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The  President 
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Dpc.  03-10401 
|}-24-03:  8:45  ami 
code  4710-10-P 


■  1$ 


Presidential  Determination  No.  2003-20  of  April  16,  2003 

Waiver   and  Certification  of  Statutory  Provisions   Regarding 
the  Palestine  Liberation  Organization 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  section  534(d)  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act, 
2003,  Public  Law  108-7,  I  hereby  determine  and  certify  that  it  is  important 
to  the  national  security  interests  of  the  United  States  to  waive  the  provisions 
of  section  1003  of  the  Anti-Terrorism  Act  of  1987,  Public  Law  100-204. 

This  waiver  shall  be  effective  for  a  period  of  6  months  from  the  date 
hereof  You  are  hereby  authorized  and  directed  to  transmit  this  determination 
to  the  Congress  and  to  publish  it  in  the  Federal  Register. 


l^ 


THE  WHITE  HOUSE, 
Washington,  April  16,  2003. 
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(FR  Doc.  03-10402 
Filed  4-24-03;  8:45  am) 
Billirg  code  4710-10-P 


Presidential  Determination  No.  2003-21  of  April  21,  2003 
Presidential  Determination  Under  the  Sudan  Peace  Act 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  6(b)(1)(A)  of  the  Sudan  Peace  Act  (Pubhc  Law  107- 
245),  I  hereby  determine  and  certify  that  the  Govenmient  of  Sudan  and 
the  Sudan  People's  Liberation  Movement  are  negotiating  in  good  faith  and 
that  negotiations  should  continue. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  determination 
and  to  arrange  for  its  publication  in  the  Federal  Register. 


(/^ 


THE  WHITE  HOUSE, 
Washington,  April  21,  2003. 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1427 

BIN  0560-AG97 

Cottonseed  Payment  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  implements  the 
2002-crop  Cottonseed  Payment  Program 
authorized  by  section  206  of  the 
Agricultural  Assistance  Act  of  2003. 
Section  206  requires  the  Commodity 
Credit  Corporation  to  provide  assistance 
to  producers  and  first-handlers  of  the 
2002  crop  of  cottonseed.  Other 
provisions  of  Agricultural  Assistance 
Act  of  2003  will  be  implemented  under 
separate  rules. 

EFFECTIVE  DATE:  April  24, '2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Rosera  at  (202)  720-8481,  or  via 
electronic  mail  at 
gene_rosera@wdc.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Notice  and  Comment 

Section  217(b)  of  Title  II  of  Division 
N  of  the  Consolidated  Appropriations 
Resolution,  2003  (Public  Law  108-7) 
provides  that  the  regulations  to 
implement  that  title,  including  those 
implemented  in  this  notice,  may  be 
promulgated  without  regard  to  the 
notice  and  comment  provisions  of  5 
U.S.C.  553,  the  Statement  of  Pohcy  of 
the  Secretary  of  Agriculture  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulemaking  (36 
FR  13804.  July  24,  1971).  Thus,  this  rule 
is  final  as  published.  Division  N,  Title 
II,  of  Public  Law  108-7  is  also  known 
as  the  "Agricultural  Assistance  Act  of 
2003"  ("2003  Act"). 


Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  under  Executive  Order 
12866  and  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Federal  Assistance  Programs 

This  final  rule  applies  to  the 
following  Federal  assistance  programs, 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance:  10.073 — Crop 
Disaster  Program. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
law  to  publish  a  notice  of  proposed 
rulemaking  with  fespect  to  the  subject 
of  this  rule. 

Environmental  Assessment 

The  environmental  impacts  of  this 
proposed  rule  have  been  considered  in 
accordance  with  the  provisions  of  the 
1*Jational  Environmental  Pohcv  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.,  the 
regulations  of  the  Council  on 
Enviromnental  Quality  (40  CFR  parts 
1500-1508),  and  FSA's  regulations  for 
compliance  with  NEPA,  7  CFR  part  799. 
To  the  extent  these  authorities  may 
apply,  CCC  has  concluded  that  this  rule 
is  categorically  excluded  from  further 
enviroiunental  review  as  evidenced  by 
the  completion  of  an  environmental 
evaluation.  No  extraordinary 
circumstances  or  other  unforeseeable 
factors  exist  which  would  require 
prepciration  of  an  environmental 
assessment  or  environmental  impact 
statement.  A  copy  of  the  environmental 
evaluation  is  available  for  inspection 
and  review  upon  request. 

Executive  Order  12988 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
This  final  rule  preempts  State  laws  to 
the  extent  such  laws  are  inconsistent 
with  it.  This  rule  is  not  retroactive. 
Before  judicial  action  may  be  brought 
concerning  this  rule,  all  administrative 
remedies  must  be  exhausted. 

Executive  Order  12S72 

This  program  is  not  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V, 


published  at  48  FR  29115  (June  24. 
1983). 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates        < 
Reform  Act  of  1995  (U'MRA)  does  not 
apply  to  this  rule  because  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other    • 
law  to  publish  a  notice  of  proposed 
rulemaking  for  the  subject  of  this  rule. 
FxMher,  this  rule  contains  no  unfunded 
mandates  as  defined  in  sections  202  and 
205  of  UMRA. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Section  217(c)  of  the  2003  Act 
requires  CCC  to  use  the  authority  in 
section  808  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  Public  Law  104-121  (SBREFA).  to 
forgo  the  usual  60-day  delay  in  the 
effective  date  of  major  final  rules 
required  by  SBREFA  (5  U.S.C. 
801(a)(3)(A)(ii)).  Also,  this  rule  affects  a 
numbe*  of  persons  who  may  have  a 
strong  need  for  the  relief  provided  in 
this  rule.  For  these  reasons,  the  rule  is 
made  effective  on  publication  in  the 
Federal  Register. 

Paperwork  Reduction  Act 

Section  217  of  the  Agricultural 
Assistance  Act  of  2003  requires  that 
these  regulations  be  promulgated  and 
the  programs  administered  without 
regard  to  44  U.S.C.  35,  the  Paperwork 
Reduction  Act.  This  means  that  the 
information  to  be  collected  from  the 
public  tolmplement  these  programs  and 
the  burden,  in  time  and  money,  the 
collection  of  the  information  would 
have  on  the  public  do  not  have  to  be 
approved  by  the  Office  of  Management 
and  Budget  or  be  subject  to  the  60-day 
public  comment  period  required  by  5 
CFR  1320.8(d)(1). 

Background 

Section  206  of  the  2003  Act  directs 
the  Secretary  of  Agriculture  to  use  $50 
million  of  funds  of  the  Commodity 
Credit  Corporation  (CCC)  to  provide 
assistance  to  producers  and  first 
handlers  of  the  2002  crop  of  cottonseed. 
Previous  1999-crop  and  2000-crop 
cottonseed  programs  were  codified  in  7 
CFR  part  .  127.  This  rule  follows  the 
model  set  by  those  preceding  programs. 

The  major  provisions  of  this  program 
are  as  follows.  The  CCC  will  announce 
a  period  diu-ing  which  U.S.  cotton  gins 
may  apply  for  cottonseed  payments.  To 
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participate,  cotton  gins  must  complete 
an  application  form  including:  (1) 
Applicant  name,  address,  and  a  contact 
person  and  phone;  (2)  bank  account 
information  for  payees  electing  to  have 
payments  made  by  direct  account 
deposit;  (3)  the  gin  5-digit  identifying 
code;  (4)  the  niunber  of  bales  of  cotton 
ginned  from  the  2002  cotton  crop;  and, 
(5)  the  weight  (in  pounds)  of  cotton  lint 
of  the  reported  bales  for  which  payment 
is  requested.  CCC  must  receive  the 
application  within  the  announced 
application  period. 

Upon  receipt  of  all  payment 
applications  from  gins.  CCC  will 
estimate  the  national  total  quantity  of 
cottonseed  for  payment  based  on  the 
number  of  bales  and  the  weight  of 
cotton  lint  for  which  payment  is 
requested.  The  payment  rate  per  ton  of 
cottonseed  will  be  determined  by 
dividing  the  available  $50  million  by 
the  total  quantity  of  cottonseed  for 
payment.  With  the  available  funding, 
the  resulting  payments  to  individual 
cotton  gins  ate  not  subject  to  any 
pajnment  Umitation. 

CCC  plans  to  provide  all  2002-crop 
cottonseed  payments  to  cotton  gins  and 
to  require  gins  to  share  such  payments 
with  cotton  producers  to  the  extent  that 
the  effect  of  low  cottonseed  prices  for 
the  2002  crop  were  borne  by  producers 
or  to  the  extent  that  such  sharing  is 
consistent  with  the  arrangements 
between  the  producer  and  the  gins.  This 
is  as  it  was  in  previous  cottonseed 
programs  which  appeared  to  work  well. 
Presumably,  Congress  expected  the  old 
program  to  serve  as  the  model  for  the 
program  provided  for  in  the  new 
legislation  as  no  dissatisfaction  was 
expressed.  Based  on  their  contractual  or 
marketing  agreements,  ginners  and 
producers  are  best  suited  to  know  how 
to  most  equitably  distribute  the  funds.  A 
producer's  recourse,  for  an  imfavorable 
distribution,  will  be  against  the  "first 
handler"  or  ginner  that  receives  the 
payments.  Other  program  provisions 
also  remain  as  before  except  that 
changes  have  been  made  for  clarity  and 
to  allow  for  greater  program  efficiency. 

List  of  Sub)ects  in  7  CFR  Part  1427 

Agriculture,  Cottonseeds. 

■  For  the  reasons  set  out  in  the  preamble, 
7  CFR  part  1427  is  amended  as  set  forth 
below. 

PART  1427— COTTON 

■  1.  The  authority  citation  for  7  CFR  part 
1427  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7213-7237: 15  U.S.C. 
714b,  714c;  Pub.  L.  108-7. 

■  2.  Add  subpart  F  to  read  as  follows: 


Subpart  F 
Program 

Sec. 

1427.1100 

1427.1101 

1427.1102 

1427.1103 

1427.1104 

1427.1105 

1427.1106 

1427.1107 

1427.1108 

1427.1109 

1427.1110 

1427.1111 


— 2002-Crop  Cottonseed  Payment 


Applicability. 

Administration. 

Definitions. 

Eligible  cottonseed. 

Eligible  first  handlers. 

Payment  application. 

Available  funds. 

Applicant  payment  quantity. 

Total  payment  quantity. 

Payment  rate. 

Payment  calculation  and  form. 

Liability'  of  first  handler. 


Subpart  F— 2002-Crop  Cottonseed 
Payment  Program 

§1427.1100    Applicability. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  under  which  the 
Commodity  Credit  Corporation  (CCC) 
shall  provide  payments  imder  the 
cottonseed  payment  program  for  the 
2002  crop  of  cottonseed.  Additional   - 
terms  and  conditions  may  be  set  forth  in 
the  application  or  other  forms  which 
must  be  executed  to  participate  in  the 
cottonseed  payment  program. 

(b)  Payments  shall  be  available  only 
for  cottonseed  produced  and  ginned  in 
the  United  States. 

§  1 427.1 1 01     Administration. 

(a)  The  cottonseed  payment  program 
shall  be  administered  by  the  lixecutive 
Vice  President.  CCC.  or  a  designee  and 
carried  out  by  employees  of  the  Farm 
Service  Agency  (FSA). 

(b)  Representatives  and  employees  of 
FSA  have  no  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  subpart. 

(c)  The  Executive  Vice  President, 
CCC,  or  a  designee,  may  determine  any 
question  arising  under  the  program  or 
reverse  or  modify  any  determination 
made  by  any  FSA  official  or  employee. 

(d)  The  Deputy  Administrator  for 
Farm  Programs.  FSA.  may  specify, 
waive  or  modify  deadlines  and  other 
program  requirements  where  lateness  or 
failure  to  meet  such  other  requirements 
do  not  affect  adversely  the  operation  of 
the  cottonseed  payment  program. 

(e)  A  representative  of  CCC  may 
execute  cottonseed  payment  program 
applications  and  related  documents 
only  under  the  terms  and  conditions 
determined  and  announced  by  CCC. 

(f)  Payment  applications  and  related 
documents  not  executed  in  accordance 
with  the  terms  and  conditions 
determined  and  announced  by  CCC. 
including  any  purported  execution 
outside  of  the  dates  authorized  by  CCC. 
shall  be  null  and  void  except  as 
otherwise  provided  in  this  part. 


§1427.1102    Definitions. 

The  definitions  in  this  section  shall 
apply  to  the  cottonseed  payment 
program  provided  for  in  this  subpart. 
The  terms  defined  in  §  1427.3  of  this 
part  shall  also  be  applicable  to  this 
subpart. 

Application  period  means  a  period,  as 
announced  by  CCC,  during  which 
applications  for  payments  under  the 
Cottonseed  Payment  Program  must  be 
received  to  be  considered  for  payment. 

Cottonseed  means  the  seed  from  any 
varieties  of  upland  cotton  and  extra  long 
staple  (ELS)  cotton  produced  and 
ginned  in  the  United  States. 

Gin  means  a  person  [i.e.,  an 
individual,  partnership,  association, 
corporation,  cooperative  marketing 
association,  estate,  trust.  State  or 
political  subdivision  or  agency  thereof, 
or  other  legal  entity)  that  removes  cotton 
seed  from  cotton  lint  in  commercial 
quantities. 

Lint  means  cotton  lint  as  contained  in 
bales  of  cotton  ordinarily  marketed  as 
cotton  and  excludes  any  linters.  raw 
motes,  re-ginned  motes,  cleaned  motes, 
and  any  other  gin  waste  or  byproduct 
not  traditionally  defined  as  cotton  lint. 

Number  of  ginned  cotton  bales  means 
the  number  of  ginned  running  bales  of 
cotton  based  on  individual  bale  weights 
unadjusted  to  a  uniform  bale  weight. 

Running  bale  means  a  bale  of  cotton 
lint  that  has  a  minimum  weight  of  425 
pounds  and  is  not  a  bale  of  motes, 
linters.  gin  waste,  or  other  gin 
byproduct. 

Ton  means  a  unit  of  weight  equal  to 
2.000  pounds  avoirdupois  (907.18 
kilograms). 

§  1 427.1 1 03    Eligible  cottonseed. 

To  be  eligible  for  payments  under  this 
subpart,  cottonseed  must: 

(a)  Have  been  grown  in  the  United 
States  during  the  2002-crop  production 
period. 

(b)  Have  been  ginned  by  the  applicant 
from  2002-crop  cotton. 

(c)  Not  have  been  destroyed  or 
damaged  by  fire,  flood,  or  other  events 
such  that  its  loss  or  damage  was 
compensated  by  other  local.  State,  or 
Federal  government  or  private  or  public 
insurancewr  disaster  relief  payments. 

§  1 427.1 1 04    Eligible  first  handlers. 

(a)  For  the  purpose  of  this  subpart,  an 
eligible  first  handler  of  cottonseed  shall 
be  a  gin  that  ginned  2002-crop  cotton. 

(b)  Applicants  must  comply  with  the 
terms  and  conditions  set  forth  in  this 
subpart  and  instructions  issued  by  CCC. 
and  sign  and  submit  an  accurate,  legible 
and  complete  Cottonseed  Payment 
Program  Application  and  Certification. 

(c)  Applicants  signing  the  cottonseed 
payment  application  or  receiving 
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payment  luider  this  subpart  must  share 
any  payment  with  the  producer  of  the 
cotton  that  was  the  basis  of  the 
cottonseed  payment  to  the  extent  that 
the  effect  of  low  cottonseed  prices  was 
borne  by  the  producer  rather  than  the 
gin.  To  the  extent  that  such  funds  will 
be  shared  with  the  producer  by  the  gin, 
those  funds  will  be  considered  to  have 
been  received  by  the  applicant  on  behalf 
of  such  producers. 

§  1 427.1 1 05    Payment  application. 

(a)  Payments  in  accordance  with  this 
subpart  shall  be  made  available  only  to 
eligible  first  handlers  of  cottonseed 
based  on  information  provided  on  a 
Cottonseed  Payment  Program 
Application  and  Certification. 

(b)  Payment  applications  must  be 
received  by  the  program  application 
deadline  announced  by  CCC. 
Applications  received  after  such 
application  deadline  will  not  be 
accepted  for  payment. 

(c)  Cottonseed  Payment  Program 
Application  and  Certifications  may  be 
obtained  from  the  CCC  as  annoimced  by 
press  release.  In  order  to  participate  in 
the  cottonseed  payment  program  under 
this  subpart,  first  handlers  of  cottonseed 
must  execute  and  submit  to  CCC 
according  to  announced  instructions  the^ 
Cottonseed  Payment  Program 
Application  and  Certification. 

§1427.1106    Available  funds. 

The  total  available  program  ftmds 
shall  be  $50  million  for  2002-crop 
cottonseed. 

§  1 427.1 1 07    Applicant  payment  quantity. 
The  applicant's  payment  quantity  of 
cottonseed  will  be  determined  by  CCC 
based  on  the  eligible  number  of  ginned 
cotton  bales  and  the  cotton  lint  weight 
from  those  bales  as  submitted  on  the 
Cottonseed  Payment  Application  and 
Certification  and/ or  obtained  by  CCC. 
with  the  agreement  of  the  applicant, 
from  the  Agricultiual  Marketing  Service. 
The  applicant's  payment  quantity  of 
cottonseed  shall  be  calculated  by 
multiplying: 

(a)  The  applicant's  weight  of  eligible 
lint  for  which  payment  is  requested,  as 
approved  by  CCC.  by; 

(b)  The  national  Olympic  average  of 
estimated  pounds  of  cottonseed  per 
pound  of  ginned  cotton  lint,  as 
determined  by  CCC  for  the  5  years 
preceding  the  2002  crop  year. 

§  1 427. 1 1 08    Total  payment  quantity. 
The  total  quantity  of  2002-crop 
cottonseed  produced  in  the  United 
States  is  potentially  eligible  for  payment 
under  this  subpart.  The  total  payment 
quantity  of  cottonseed  will  be  the  total 


of  eligible  quantities  of  cottonseed  for 
which  completed  applications  for 
payment  are  received  within  the  . 
application  period  annoimced  by  CCC. 
Eligible  cottonseed  for  which  no 
application  is  received  according  to 
announced  application  instructions 
shall  not  be  included  in  the  total 
payment  quantity  of  cottonseed.  The 
total  payment  quantity  pf  cottonseed 
(ton-basis)  shall  be  calculated  by 
multiplying: 

(a)  The  weight  of  cotton  lint  (ton- 
basis)  for  which  payment  is  requested 
by  all  applicants,  as  approved  by  CCC, 
by 

(b)  The  national  Olympic  average  of 
estimated  poimds  of  cottonseed  per 
pound  of  ginned  cotton  lint,  as 
determined  by  CCC  for  the  5  years 
preceding  the  crop*year  for  which  the 
cottonseed  payments  are  provided. 

§1427.1109    Payment  rate. 

The  payment  rate  (dollars  per  ton)  for 
the  purpose  of  calculating  payments 
made  available  in  accordance  with  this 
subpart  shall  be  determined  by  CCC  by 
dividing  the  total  available  program 
funds  by  the  total  eligible  payment 
quantity  of  cottonseed  unless  the 
calculation  would  provide  an  excess 
rate  of  payment  in  which  case  an 
alternative  method  will  be  used  as 
determined  appropriate  by  CCC. 

§  1 427.1 110    Payment  calculation  and  form. 

(a)  Payments  in  accordance  with  this 
subpart  shall  be  determined  for 
individual  applicants  by  multiplying: 

(1)  The  payment  rate,  determined  in 
accordance  with  §  1427.1109.  by 

(2)  The  eligible  payment  quantity  of 
the  applicant,  determined  in  accordance 
with  §  1427.1107  and  other  provisions 
of  this  subpart. 

(b)  After  receipt  of  the  application  for 
payment,  CCC  will  issue  payments  to 
the  applicant  by  electronic  funds 
transfer  to  the  applicant's  account 
except  that  applicants  may  request  that 
payment  be  made  by  mailed  check. 

§  1 427.1 1 1 1    Liability  of  first  handler. 

(a)  If  any  person  makes  any  erroneous 
or  fraudulent  representation  in 
obtaining  a  cottonseed  pajmaent  under 
this  part,  or  in  connection  with  such  a 
payment  engages  in  a  scheme  or  device 
that  tends  to  defeat  the  purposes  of  this 
program,  the  person  shall  be  liable  to 
CCC  for  the  amount  of  the  payment  and 
interest  on  such  payment  as  determined 
by  CCC.  Such  remedy  will  be  in 
addition  to  whatever  additional 
remedies  may  be  allowed  by  law. 

(b)  If  more  than  one  person  executes 
a  program  payment  application  with 
CCC  and  payments  are  made 


therexuider,  each  such  person  shall  be 
jointly  and  severally  liable  for  any 
violation  of  the  terms  and  conditions  for 
any  payment  made  to  anyone  under  that 
application  or  for  any  refund  due  from 
any  person  signing  that  application. 
Such  liability  shall  remain  imtil 
payment  in  full  is  made  of  any  such 
refund  and  its  related  charges. 

(c)  If  a  person  receives  a  program 
payment  in  ekcess  of  the  amount 
authorized  by  this  subpart,  that  person 
shall  refund  to  CCC  an  amount  equal  to 
the  excess  payment,  plus  interest 
thereon,  as  determined  by  CCC. 

(d)  From  the  date  of  the  payment 
application  imtil  the  earlier  of  3  years 
after  the  date  of  the  application  or  July 
31,  2006,  the  applicant  shall  keep 
records,  including  records  supporting 
the  quantity  of  cottonseed  for  which 
payment  was  requested,  and  furnish 
such  information  and  reports  relating  to 
the  application  to  CCC  as  requested. 
Such  records  shall  be  available  at  all 
reasonable  times  for  an  audit  or 
inspection  by  authorized  representatives 
of  CCC,  United  States  Department  of 
Agriculture,  or  the  Comptroller  General 
of  the  United  States.  Failiu-e  to  keep,  or 
make  available,  such  records  may  result 
in  refund  to  CCC  of  all  payments 
received,  plus  interest  thereon,  as 
determined  by  CCC.  In  the  event  of  a 
controversy  concerning  payments  or 
questions  involving  the  payments, 
records  must  be  kept  for  such  longer 
period  as  may  be  specified  by  CCC  until 
such  controversy  is  resolved. 

Signed  in  Washington.  DC,  on  April  9, 
2003. 

James  R.  Little, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  03-10222  Filed  4-24-03;  8:45  am] 
BILLING  CODE  3410-05-l> 


DEPARTMErfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
[Docket  No.  03-005-1] 

Tuberculosis  in  Cattle  and  Bison;  State 
Designations;  California 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim-rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  bovine 
tuberculosis  regulations  regarding  State 
and  zone  classifications  by  removing 
California  from  the  list  of  accredited- 
free  States  and  adding  it  to  the  list  of 
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modifled  accredited  advanced  States. 
This  action  is  necessary  to  help  prevent 
the  spread  of  tuberculosis  because 
California  no  longer  meets  the 
requirements  for  accredited-free  State 
status. 

DATES:  This  interim  rule  is  effective 
April  25.  2003. 

Compliance  Date:  The  date  for 
complying  with  certain  requirements  of 
9  CFR  77.10  for  sexually  intact  heifers, 
steers,  and  spayed  heifers  moving 
interstate  from  the  State  of  California  is 
September  30,  2003  (see  "Delay  in 
Compliance"  under  SUPPLEMENTARY 
INFORMATION).  The  compliance  date  for 
all  other  provisions  in  9  CFR  77 
applicable  to  the  interstate  movement  of 
cattle  and  bison  from  the  State  of 
California  is  April  25,  2003. 

Comment  Date:  We  will  consider  all 
comments  that  we  receive  on  or  before 
June  24.  2003. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  03-005-1, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  03-005-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis. usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  03-005-1"  on  the  subject  Hne. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joseph  VanTiem,  Senior  Staff 
Veterinarian,  National  Animal  Health 
Programs,  VS,  APHIS,  4700  River  Road 
Unit  43,  Riverdale,  MD  20737-1231; 
(301)  734-7716. 
SUPPtfMENTARY  INFORMATION: 


Background 

Bovine  tuberculosis  is  a  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  It 
affects  cattle,  bison,  deer,  elk,  goats,  and 
other  species,  including  humans. 
Bovine  tuberculosis  in  infected  animals 
and  humans  manifests  itself  in  lesions 
of  the  lung,  bone,  and  other  body  parts, 
causes  weight  loss  and  general 
debilitation,  and  can  be  fatal. 

At  the  beginning  of  the  20th  century, 
bovine  tuberculosis  caused  more  losses 
of  livestock  than  all  other  livestock 
diseases  combined.  This  prompted  the 
establishment  of  the  National 
Cooperative  State/Federal  Bovine 
Tuberculosis  Eradication  Program  for 
bovine  tuberculosis  in  livestock. 

Federal  regulations  implementing  this 
program  are  contained  in  9  CFR  part  77, 
"Tuberculosis"  (referred  to  below  as  the 
regulations),  and  in  the  "Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication"  (UMR), 
which  is  incorporated  by  reference  into 
the  regulations.  The  regulations  restrict 
the  interstate  movement  of  cattle,  bison, 
and  captive  cervids  to  prevent  the 
spread  of  bovine  tuberculosis.  Subpart  B 
of  the  regulations  contains  requirements 
for  the  interstate  movement  of  cattle  and 
bison  not  known  to  be  infected  with  or 
exposed  to  tuberculosis.  The  interstate 
movement  requirements  depend  upon 
whether  the  animals  are  moved  from  an 
accredited-free  State  or  zone,  modified 
accredited  advanced  Stat?  or  zone, 
modified  accredited  State  or  zone, 
accreditation  preparatory  State  or  zone, 
or  nonaccredited  State  or  zone. 

The  status  of  a  State  or  zone  is  based 
on  its  freedom  from  evidence  of 
tuberculosis  in  cattle  and  bison,  the 
effectiveness  of  the  State's  tuberculosis 
eradication  program,  and  the  degree  of 
the  State's  compliance  with  the 
standards  for  cattle  and  bison  contained 
in  the  UMR.  In  an  interim  rule  effective 
October  14,  1999,  and  published  in  the 
Federal  Register  on  October  20,  1999 
(64  FR  56399-56400,  Docket  No.  99- 
063-1),  we  raised  the  designation  of 
California  (as  well  as  Peimsylvania  and 
Puerto  Rico)  from  modified  accredited 
to  accredited-free. 

Recently,  two  tuberculosis-affected 
herds  (two  dairy  herds  in  the  spring  and 
fall  of  2002)  were  detected  in  Tulare 
Coimty,  CA.  Under  the  regulations  in 
§  77.7(c),  if  two  or  more  affected  herds 
are  detected  in  an  accredited-free  State 
or  zone  within  a  48-month  period,  the 
State  or  zone  v\rill  be  removed  from  the 
list  of  accredited-free  States  or  zones 
and  will  be  reclassified  as  modified 
accredited  advanced.  Therefore,  we  are 
amending  the  regulations  by  removing 


California  from  the  list  of  accredited- 
free  States  or  zones  and  adding  it  to  the 
list  of  modified  accredited  advanced 
States  or  zones. 

The  two  affected  herds  detected  in  the 
State  have  been  depopulated  or 
quarantined,  and  a  complete 
epidemiological  investigation  into  the 
potential  sources  of  the  disease  has  been 
conducted.  In  cooperation  with  the 
State,  we  have  continuously  tested  area 
cattle  for  tuberculosis  since  the 
investigation  began. 

Under  the  regulations  in  §  77.10, 
cattle  or  bison  that  originate  in  a 
modified  accredited  advanced  State  or 
zone,  and  are  not  known  to  be  infected 
with  or  exposed  to  tuberculosis,  may  be 
moved  interstate  only  under  one  of  the 
following  conditions: 

•  The  cattle  or  bison  are  moved 
directly  to  slaughter  at  an  approved 
slaughtering  establishment  (§  77.10(a)); 

•  The  cattle  or  bison  are  sexually 
intact  heifers  moved  to  an  approved 
feedlot,  or  are  steers  or  spayed  heifers; 
and  are  either  officially  identified  or 
identified  by  premises  of  origin 
identification  (§  77.10(b)); 

•  The  cattle  or  bison  are  from  an 
accredited  herd  and  are  accompanied  by 
a  certificate  stating  that  the  accredited 
herd  completed  the  testing  necessary  for 
accredited  status  with  negative  results 
within  1  year  prior  to  the  date  of 
movement  (§  77.10(c));  or 

•  The  cattle  or  bison  are  sexually 
intact  animals,  are  not  from  an 
accredited  herd,  are  officially  identified, 
and  are  accompanied  by  a  certificate 
stating  that  they  were  negative  to  an 
official  tuberculin  test  conducted  within 
60  days  prior  to  the  date  of  movement 
{§  77.10(d)). 

Delay  in  Compliance 

In  an  interim  rule  effective  June  3, 

2002.  and  published  the  Federal 
Register  on  June  6,  2002  (67  FR  38841- 
38844,  Docket  No.  02-021-1),  we 
amended  the  regulations  by  classifying 
the  State  of  Texas  as  modified 
accredited  advanced.  Given  the  size  and 
complexity  of  the  cattle  industry  in 
Texas,  we  have  delayed  the  date  for 
complying  with  certain  identification , 
and  certification  requirements  in  §  77.10 
for  sexually  intact  heifers,  steers,  and 
spayed  heifers  moving  interstate  from 
the  State  of  Texas  until  September  30, 

2003.  In  that  interim  rule,  we  also 
solicited  comments  on  the  current 
regulatory  provisions  of  the  domestic 
bovine  tuberculosis  eradication 
program,  and  we  are  cxirrently 
considering  proposing  several  changes 
to  the  regulations  as  a  result  of 
comments  received  regarding  those 
provisions.  (, 
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In  the  interests  of  equitable  treatment 
for  producers  in  California,  we  are 
similarly  delaying  the  date  of 
compliance  with  the  following  interstate 
movement  requirements  of  §  77.10  for 
sexually  intact  heifers,  steers,  and 
spayed  heifers  moving  interstate  from 
the  State  of  California  until  September 
30,  2003: 

•  The  identification  of  sexually  intact 
heifers  moving  to  approved  feedlots  and 
steers  and  spayed  heifers  (§  77.10(b)); 

•  The  identification  requirements  for 
sexually  intact  heifers  moving  to 
feedlots  that  are  not  approved  feedlots 
(§  77.10(d)); 

•  Because  identification  is  required 
for  certification,  the  certification 
requirements  for  sexually  intact  heifers 
moving  to  unapproved  feedlots 

(§  77.10(d)). 

All  other  applicable  provisions  of  the 
regulations  will  be  in  effect  as  of  the 
effective  date  of  this  rule. 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
tuberculosis  in  the  United  States.  Under 
these  circumstances,  the  Administrator 
has  determined  that  prior  notice  and 
opportunity  for  public  comment  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  docimient  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule. 

Executive  Order  12866  and  Regulatory  . 
Flexibility  Act 

This  ride  has  been  reviewed  luider 
Executive  Order  12866.  For  this  acdon, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

Prior  to  this  rule,  the  State  of 
California  was  classified  as  an 
accredited-free  State  for  cattle  and 
bison.  However,  two  infected  herds' 
have  been  discovered  within  a  48- 
month  period.  Under  the  regulations,  if 
two  or  more  affected  herds  are  detected 
in  an  accredited-free  State  or  zone 
within  a  48-month  period,  the  State  or 
zone  must  be  reclassified  as  modified 
accredited  advanced.  In  keeping  with 
that  requirement,  this  interim  rule 
removes  California  from  the  list  of 
accredited-&«e  States  and  adds  it  to  the 


list  of  modified  accredited  advanced 
States. 

As  of  January  2002,  there  were 
approximately  22,000  cattle  and  bison 
operations  in  California,  totaling  5.2 
million  head.  According  to  the  National 
Agricultural  Statistics  Service,  the  total 
cash  value  of  cattle  in  California  was 
over  $4.80  billion  as  of  that  year.  Over 
90  percent  of  California's  cattle 
operations  yield  less  than  $750,000 
annually  and  are,  therefore,  considered 
small  entities  under  criteria  established 
by  the  Small  Business  Administration. 

This  interim  rule  changes  the  status  of 
California  to  modified  accredited 
advanced,  resulting  in  interstate 
movement  restrictions  where  none 
existed  previously.  Specifically,  as 
explained  previously,  §  77.10  requires 
that,  for  movement  to  certain 
destinations,  animals  must  test  negative 
to  an  official  tuberculin  test  and/or  be 
officially  identified  by  premises  of 
origin  identification  before  interstate 
movement. 

This  rule  will  prove  beneficial  by 
preventing  the  spread  of  tuberculosis  to 
other  areas  of  the  United  States. 
However,  the  stricter  requirements  for 
interstate  movement  will  have  an 
economic  effect  on  those  producers 
involved  in  the  interstate  movement  of 
cattle  and  bison  from  California.  As 
such,  this  analysis  will  focus  on  the 
expenses  incurred  by  those  producers 
engaged  in  interstate  movement  and  in 
determining  whether  those  negative 
impacts  are  significant. 

"The  cost  of  tuberculin  testing  and 
individual  identification  for  an  average- 
sized  herd  of  101  animals  is  about  $396. 
The  approximate  per-animal  testing  cost 
is  $3.76,  and  the  cost  of  official 
identification  (an  eartag)  and  an 
applicator  is  about  $0.16  per  head  plus 
the  cost  of  labor  to  apply  the  eartags.  On 
January  1,  2002,  the  average  value  per 
animal  in  California  was  estimated  to  be 
$930,  which  translates  to  an  average 
value  per  101-head  herd  of  about 
$94,000.  Thus,  we  believe  that  the 
added  cost  of  the  required  tuberculin 
testing  and  identification  is  small 
relative  to  the  average  value  of  cattle 
and  bison,  representing  less  than  1 
percent  of  the  per-head  value.  Further, 
since  this  rule  provides  for  a  delay  in 
date  of  compliance  with  the 
identification  requirements  in  §  77.10(b) 
and  (d),  the  identification  costs  for 
sexually  intact  heifers,  steers,  and 
spayed  heifers  moving  interstate  from 
the  State  of  California  will  be  deferred 
until  at  least  September  30,  2003. 

The  expenses  stemming  from  the 
testing  and  identification  requirements 
are  not  expected  to  be  substantial  for 
cattle  and  bison  owmers  in  California. 


The  more  a  particular  herd  owner 
engages  in  interstate  movement,  the 
greater  the  resulting  expense. 
Unfortunately,  the  exact  number  of  herd 
owTiers  involved  in  interstate  movement 
is  unknown.  However,  we  believe  that 
this  change  in  status  will  not  have  an 
economically  substantial  effect  on  cattle 
and  bison  herd  owners  in  California. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10025  and  is  subject  to 
Executive  Order.12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part  . 
3015,  subpart  V.) 

Executive  Order  12988 

•    This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  nde:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507{j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  and  recordkeeping 
requirements  included  in  this  interim 
rule  have  been  submitted  for  emergency 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  OMB  has  assigned 
control  number  0579-0220  to  the 
information  collection  and 
recordkeeping  requirements. 

We  plan  to  request  continuation  of 
that  approval  for  3  years.  Please  send 
written  comments  on  the  3-year 
approval  request  to  the  following 
addresses:  (1)  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503;  and  (2)  Docket  No.  03-005-1, 
Regulatory  Analysis  and  Development, 
PPD ,  APHIS ,  StaUon  3C7 1 ,  4  700  River    '■ 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comments    - 
refer  to  Docket  No.  03-005-1  and  send 
your  comments  within  60  days  of 
publication  of  this  rule. 

This  interim  rule  removes  California 
from  the  list  of  accredited-fi^e  States  for 
bovine  tuberculosis  and  adds  it  to  the 
list  of  modified  accredited  advanced 
States.  Cattle  or  bison  that  originate  in 
a  modified  accredited  advanced  State  or 
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zone,  and  are  not  known  to  be  infected 
with  or  exposed  to  tuberculosis,  may  be 
moved  interstate  only  if  the  animals 
meet  certain  conditions  with  regards  to 
transport,  identification,  and 
accreditation.  These  conditions  are 
detailed  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  document  as 
well  as  in  §  77.10  of  the  regulations.  As 
previously  noted  however,  these 
requirements  are  suspended  until 
September  30,  2003.  We  are  soliciting 
comments  from  the  public  (as  well  as 
affected  agencies]  concerning  our 
information  collection  and 
recordkeeping  requirements.  These 
comments  will  help  us: 

(1)  Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.016  hours  per 
response. 

Respondents:  Certain  herd  owners  in 
California. 

Estimated  annual  number  of 
respondents:  600. 

Estimated  annual  number  of 
responses  per  respondent:  100. 

Estimated  annual  number  of 
responses:  60,000. 

Estimated  total  annual  burden  on 
respondents:  960  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
niunber  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from  Mrs.  Celeste 
Sickles,  APHIS"  Information  Collection 
Coordinator,  at 
(301) 734-7477. 

Government  Paperwork  Elimination 
Act  Compliance 

■   The  Animal  and  Plant  Health 
Inspection  Service  is  committed  to  ^ 
compliance  with  the  Government 
Paperwork  Elimination  Act  (GPEA), 
which  requires  Government  agencies  in 


general  to  provide  the  public  the  option 
of  submitting  information  or  transacting 
business  electronically  to  the  maximum 
extent  possible.  For  information 
pertinent  to  GPEA  compliance  related  to 
this  interim  rule,  please  contact  Mrs. 
Celeste  Sickles,  APHIS"  Information 
Collection  Coordinator,  at 
(301) 734-7477. 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases,  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

■  Accordingly,  we  are  amending  9  CFR 
part  77  as  follows: 

PART  77— TUBERCULOSIS 

■  1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  8301-8317;  7  CFR  2.22, 
2.80,  and  371.4. 

§77.7    [Amended] 

■  2.  In  §  77.7,  paragraph  (a)  is  amended 
by  removing  the  word  "California,". 

§77.9    [Amended] 

■  3.  In  §  77.9,  paragraph  (a)  is  amended 
by  adding  the  words  "California  and" 
immediately  before  the  word  "Texas". 

§77.10    [Amended] 

■  4.  Section  77.10  is  amended  by 
revising  the  0MB  control  number  cita- 
tion at  the  end  of  the  section  to  read  as 
follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
nimibers  0579-0146  and  0579-0220)". 

Done  in  Washington,  DC,  this  22nd  day  of 
April  2003. 

Peter  Fernandez, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[PR  Doc.  03-10242  Filed  4-24-03;  8:45  am) 

BILLING  CODE  34ia-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200a-NM-42-AD;  Amendment 
39-1 31 27;  AD  2003-08-1 4] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  DC-10-10F, 
DC-10-15,  DC-10-30,  DC-10-30F,  DC- 
10-30F  (KC10A  and  KDC-10),  DC-10- 
40,  DC-10-40F,  MD-10-10F,  MD-10- 
30F,  MD-11,  and  MD-11F  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  airplane  models.  This  action 
requires  revising  the  airplane  flight 
manual  (AFM)  to  include  new  operating 
limitations,  installing  placards  to  advise 
the  flightcrew  of  certain  minimum  fuel 
levels  to  be  maintained  in  the  fuel  tanks, 
and  deactivating  certain  auxiliary  fuel 
tanks.  For  fuel  tanks  that  are  not 
deactivated,  this  AD  also  requires 
replacement  of  certain  existing  fuel 
boost/transfer  pumps  with  pumps 
inspected — and  modified,  if  necessary — 
per  certain  procedures. 
Accomplishment  of  this  replacement 
will  allow  operators  to  remove  the 
operating  limitations  from  the  AFM, 
remove  the  placards,  and  reactivate  the 
auxiliary  fuel  tanks  (if  deactivated).  This 
action  is  necessary  to  prevent  electrical 
arcing  in  the  connector  for  a  fuel  boost/ 
transfer  pump,  which  could  result  in  a 
fire  or  explosion  of  a  fuel  tank.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  May  12,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  12, 
2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  24,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2003-NM- 
42-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2003-NM^2-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846, 
Attention:  Data  and  Service 
Management,  Dept.  C1-L5A  (D800- 
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0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Kush,  Aerospage  Engineer, 
Rropulsion  Branch,  ANM-140L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California  90712-4137; 
telephone  (562)  627-5263;  fax 
(562) 627-5210. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  indicating  that 
chafed  stator  lead  wires  have  been 
found  on  certain  fuel  boost/transfer 
pumps  installed  on  all  McDonnell 
Douglas  Model  DC-10-10,  DC-10-lOF, 
DC-lb-15,  DC-10-30,  DC-10-30F,  DC- 
10-30F  (KCIOA  and  KDC-10),  DC-10- 
40,  DC-10-40F,  MD-10-lOF,  MD-10- 
3BF,  MD-11,  and  MD-llF  airplanes. 
Investigation  has  revealed  that  this 
chafing  is  due  to  improper  routing  of  the 
lead  wires  connecting  the  pumping  unit 
stator  to  the  pump  connector  during 
assembly  of  the  pump.  This  improper 
routing  could  cause  chafing  of  the  lead 
wires,  which  could  lead  to  a  short 
circuit  ahd  electrical  arcing,  and  result 
in  a  fire  or  explosion  of  the  fuel  tank. 

Other  Relevant  Rulemaking 

The  FAA  previously  issued  AD  2000- 
22-21,  amendment  39-11969  (65  FR 
69658,  November  20,  2000).  That  AD 
applies  to  the  same  airplanes  as  this  AD 
and  requires  revising  the  airplane  flight 
manual  (AFM)  to  ensure  that  the 
flightcrew  is  advised  of  appropriate 
procedures  for  disabling  certain  fuel 
pump  electrical  circuits  following 
failure  of  a  fuel  pump  electrical 
connector.  For  certain  airplanes,  that 
AD  also  requires  revising  the  AFM  to 
prohibit  resetting  of  tripped  fuel  pump 
circuit  breakers.  Those  actions  are 
intended  to  prevent  continued  arcing 
following  a  short  circuit  of  a  fuel  pump 
electrical  connector,  which  could 
damage  the  conduit  that  protects  the 
power  lead  wire  inside  the  fuel  tank  and 
result  in  the  creation  of  a  potential 
ignition  source  in  the  fuel  tank. 

We  have  also  previously  issued  AD 
2002-13-10,  amendment  39-12798  (67 
FR  45053,  July  8,  2002),  which  applies 
to  certain  McDonnell  Douglas  Model 
DC-10-10,  DC-10-lOF,  DC-10-15,  DC- 
10^30,  DC-10-30F,  DC-10-30F  (KClOA 
and  KDC-10),  DC-10-40,  DC-10-^OF, 
MD-10-lOF,  MD-10-30F,  MD-11.  and 


MD-llF  airplanes.  That  AD  requires 
repetitive  tests  for  electrical  continuity 
and  resistance;  repetitive  inspections  to 
detect  discrepancies  of  the  fuel  boost/ 
transfer  pump  connectors;  and 
corrective  actions,  if  necessary. 
(Accomplishment  of  these  actions 
necessitates  removal  of  the  fuel  boost/ 
transfer  pumps  ft-om  the  airplane.) 
Those  actions  are  intended  to  prevent 
arcing  of  connectors  in  the  fuel  boost/ 
transfer  pump  circuit,  which  could 
result  in  a  fire  or  explosion  of  the  fuel 
tank.  (We  have  also  issued  a  separate 
notice  of  proposed  rulemaking,  Rules 
Docket  No.  2002-NM-134-AD,  that 
would  require  these  same  actions  on 
one  additional  McDonnell  Douglas 
Model  DC-10-30  airplane  that  was 
omitted  from  the  service  information 
referred  to  in  AD  2002-13-10.) 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  DClO- 
28A240  and  MD11-28A121,  both  dated 
January  6,  2003.  These  service  bulletins 
describe  operating  limitations  relating  to 
maintaining  minimum  fuel  levels  in  the 
airplane's  fuel  tanks.  These  service 
bulletins  also  describe  procedures  for 
performing  maintenance  actions  on  the 
fuel  boost/ transfer  piunps,  installing 
placards  to  ensure  that  the  flightcrew  is 
informed  of  minimum  fuel  levels  that 
must  be  maintained  in  the  fuel  tanks, 
and  deactivating  certain  auxiliary  fuel 
tanks. 

These  service  bulletins  also  refer  to  a 
"terminating  action"  to  be 
accomplished  per  Boeing  Alert  Service 
Bulletins  DC10-28A239  or  MDll- 
28A120,  both  dated  December  3,  2002; 
as  applicable.  The  terminating  action 
described  in  these  service  bulletins 
involves  removing  the  installed  fuel 
boost/transfer  pumps;  performing  a 
detailed  inspection  of  the  pumps  to 
determine  whether  certain  lead  wires 
are  routed  improperly;  modifying  the 
fuel  boost/transfer  piunps  if  the  wires 
aire  routed  improperly;  and  installing 
inspected  and,  if  necessary,  modified 
pumps  on  the  airplane.  Accomplishing 
these  actions  eliminates  the  need  for  the 
operating  limitations,  placards,  and 
deactivation  of  the  fuel  tanks  described 
previously.  Boeing  Alert  Service 
Bulletins  DC10-28A239  and  MDll- 
28A120  refer  to  Crane  Hydro-Ai^e 
Service  Bulletin  60-847-28-2,  dated 
December  2,  2002,  as  the  appropriate 
source  of  service  information  for 
accomplishing  the  inspection — and 
modification,  if  necessary — of  the  fuel 
boost/transfer  pumps. 


Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  electrical  arcing  in  the 
connector  for  the  fuel  boost/transfer 
pump,  which  could  result  in  a  fire  or 
explosion  of  the  fuel  tank.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  applicable  service 
bulletins  described  previously,  except 
as  discussed  below. 

Di£ferences  Between  Service  Bulletins 
and  This  AD 

While  Boeing  Alert  Service  Bulletins 
DC10-28A240  and  MD11-28A121 
contain  procedures  (under  the  heading 
"Fuel  Tank  Maintenance")  for  defueling 
the  airplane  prior  to  deactivating  the 
fuel  boost/transfer  pumps,  this  AD  does 
not  require  these  procedures  to  be 
followed.  We  have  determined  that 
operators'  standard  procedures  for  such 
defueling  will  provide  an  acceptable 
level  of  safety. 

Determination  of  Rule's  EfiEective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


'\ 
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request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2003-NM-42-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  luisafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Poficies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-08-14    McDonnell  Douglas: 

Amendment  39-13127.  Docket  2003- 
NM--J2-AEL 

Applicabilitv:  All  Model  DC-10-10,  DC- 
lO-lOF.  DC-lb-15. pC-10-30,  DC-10-30F, 
DC-10-30F  (KCloXVd  KDC-10),  DC-10- 
40,  DC-1Q-40F,  MD-10-lOF,  and  MD-IO- 
30F,  MI>-11  and  MD-llF  airplanes: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  in  the 
connector  for  a  fuol  boost/transfer  pump, 
which  could  result  in  a  fire  or  explosion  of 
a  fuel  tank,  accomplish  the  following: 

ComplicUice  Time  for  Initial  Action 

(a)  Do  the  actions  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD. 

Ahernative  1:  Airplane  Flight  Manual 
Revision,  Placard  Installation,  and  Fuel  Tank 
Deactivation. 

(1)  Within  45  days  after  the  effective  date 
of  this  AD,  do  the  actions  specified  in 
paragraphs  (a)(l)(i).  (a)(l)(ii),  and  (a)(;i)(iii)  of 
this  AD,  per  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
DC10-28A240.  dated  januSry  6,  2003  (for 
Model  DC-10-10,  DC-10-lOF,  DC-10-15, 
DC-10-30,  DC-10-30F,  DC-10-30F  (KClOA 
and  KDC-10),  DC-10-40,  DC-10-^OF,  MD- 
10-lOF,  and  MD-10-30F  airplanes):  or 
Boeing  Alert  Service  Bulletin  MD11-28A121, 
dated  January  6,  2003  (for  Model  MD-11  and 
MD-llF  airplanes):  as  applicable. 

(i)  Revise  the  Operating  Limitations  section 
of  the  airplane  flight  manual  (AFM)  to 
include  the  applicable  recommended 
operating  limitations  specified  in  section 
3.B.l.a.,  3.B.l.b..  3.B.I.C.,  3.B.l.d.  or  3.B.l.e. 
of  Boeing  Alert  Service  Bulletin  DClO- 
28A240;  or  section  3.B.l.a.  of  Boeing  Alert 


Service  Bulletin  MD11-28A121:  as 
applicable. 

(ii)  Install  placards  to  advise  the  flightcrew 
of  certain  minimum  fuel  levels  that  must  be 
maintained  in  certain  fuel  tanks,  as  specified 
in  section  3.B.l.f  of  Boeing  Alert  Service 
Bulletin  DC10-28A240  or  section  3.B.l.b.  of 
Boeing  Alert  Service  Bulletin  MDn-28A121. 
as  applicable. 

(iii)  Deactivate  the  upper  auxiliary-  fuel 
tank,  lower  auxiliary  fuel  tank,  aft  auxiliaiy 
fuel  tank,  tail  (horizontal  stabilizer)  fuel  tank, 
and  ER  forward  auxiliary  tank,  as  applicable, 
as  specified  in  section  3.B.2.  of  Boeing  Alert 
Service  Bulletin  DC10-28A240  or  MDll- 
28A121,  as  applicable. 

Alternative  2:  Replacement  of  Pumps. 

(2)  Within  45  days  after  the  effective  date 
of  this  AD,  do  paragraph  (c)  of  this  AD. 

Fuel  Tank  Deactivation:  Resetting  Circuit 
Breakers. 

(b)  Circuit  breakers  that  are  opened  to 
deactivate  a  fuel  tank  per  this  AD  may  be 
reset  without  accomplishing  the  continuity 
and  resistance  test  of  the  fuel  pump 
connector  required  by  AD  2002-13-10. 
amendment  39-12798.  provided  that  there 
has  been  no  reported  problem  with  the  fuel 
boost/transfer  pump  associated  with  the  fuel 
tank. 

Replacement  of  Pumps 

(c)  For  any  hiel  tank  that  is  not  deactivated 
per  section  3.B.2.  of  Boeing  Alert  Service 
Bulletin  DC10-28A240  or  Boeing  Alert 
Service  Bulletin  MD11-28A121,  both  dated 
January  6,  2003,  as  applicable,  as  specified  in 
paragraph  (a)(l)(iii)  of  this  AD:  Within  90 
days  after  the  effective  date  of  this  AD, 
except  as  provided  by  paragraph  (a)(2)  of  this 
AD,  replace  any  fuel  boost/transfer  pump 
having  Hydro-Aire  part  number  60-847-lA. 
60-847-2,  or  60-847-3.  with  a  serviceable 
fuel  boost/transfer  pump  that  has  been 
inspected  and  modified  per  Crane  Hydro- 
Aire  Service  Bulletin  60-847-28-2,  dated 
December  2,  2002.  Do  this  re"placement  per 
Boeing  Alert  Service  Bulletins  DClO- 
28A239.  dated  December  3,  2002  (for  Model 
DC-10-10,  DC-10-lOF,  DC-10-15,  DC-10-    . 
30.  DC-10-30F,  DC-10-30F  (KClOA  and 
KDC-10),  DC-10-40,  DC-10-40F,  MD-10- 
lOF,  and  ME>-10-30F  airplanes);  or  MDll-     . 
28A120.  dated  December  3,  2002  (for  Model 
MD-1 1  and  MD-llF  airplanes);  as 
applicable.  Once  the  replacement  has  been 
accomplished,  or  once  it  has  been 
determined  that  the  fuel  boost/transfer  pump 
does  not  have  an  affected  Hydro-Aire  part 
number,  as  identified  above,  the  AFM 
revisions  and  placards  specified  in  paragraph 
(a)(l)(i)  and  (a)(l)(ii)  of  this  AD  maybe 
removed,  and  the  fuel  tanks  that  were 
deactivated  as  specified  in  paragraph 
(a)(l)(iii)  of  this  AD  may  be  reactivated. 

Parts  Installation  and  Fuel  Tank 
Reactivation 

(d)(1)  As  of  the  effective  date  of  this  AD, 
no  person  may  install  a  fuel  boost/transfer 
pump  having  Hydro-Aire  part  number  60- 
847-lA,  60-847-2,  or  60-847-3,  unless  it 
has  been  inspected  and  modified,  as 
applicable,  per  Crane  Hydro-Aire  Service 
Bulletin  60-847-28-2,  dated  December  2, 
2002. 
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(2)  As  of  the  effective  date  of  this  AD,  no 
{jerson  may  reactivate  a  fuel  tank  deactivated 
per  section  3.B.2.  of  Boeing  Alert  Service 
Bulletin  DC10-28A240  or  Boeing  Alert 
Service  Bulletin  MD11-28A121,  both  dated 
January  6,  2003,  as  applicable,  as  specified  in 
paragraph  (a)(l)(iii)  of  this  AD,  unless 
paragraph  (c)  of  this  AD  has  been 
accomplished  on  the  fuel  boost/transfer 
pump  for  that  tank. 

Note  2:  AD  2002-13-10,  amendment  39- 
12798,  requires  repetitive  tests  for  electrical 
continuity  and  resistance,  and  repetitive 
inspections  to  detect  discrepancies  of  the  fuel 
boost/transfer  pump  connectors,  and  any 
applicable  corrective  actions. 
Accomplishment  of  these  actions  necessitates 
removal  of  the  fuel  boost/transfer  pumps 
from  the  airplane.  After  the  effective  date  of 
this  AD,  whenever  the  fuel  boost/transfer 
pumps  are  removed  from  the  airplane  for 
accomplishment  of  the  tests  and  inspections 
required  by  AD  2002-23-10,  they  must  be 
inspected  and  found  to  have  properly  routed 
lead  wires  before  reinstallation,  as  specified 
in  paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Mcmager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  or  Operations  Inspector,  as 
applicable,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DClO- 
28A239,  dated  December  3,  2002,  and  Boeing 
Alert  Service  Bulletin  DC10-28A240,  dated 
January  6,  2003;  or  Boeing  Alert  Service 
Bulletin  MD11-28A120,  dated  December  3. 
2002,  and  Boeing  Alert  Service  Bulletin 
MD11-28A121,  dated  January  6,  2003;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  at  the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
May  12.  2003. 

Issued  in  Renton,  Washington,  on  April  17, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-9981  Filed  4-24-03;  8:45  am) 

BILUNG  CODE  4910-13-f> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-173-AD;  Amendment 
39-13129;  AD  2003-08-16] 

RIN  2120-AA64 

Airworttiiness  Directh/es;  McDonnell 
Douglas  Model  MD-90-30  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-90-30  airplanes, 
that  requires  a  one-tiine  inspection  for 
chafing  of  the  RDB  wire  bimdle  ageiinst 
the  No.  2  automatic  direction  finder 
(ADF)  receiver  located  at  the  aft  end  of 
the  forward  right  radio  rack;  repair  or 
replacement,  if  necessary;  and 
modification  of  the  wire  bimdle.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  chafing  of  the  RDB 
wire  bundle  against  the  No.  2  ADF 
receiver,  which  could  result  in  electrical 
arcing  and  consequent  smoke  and/or  . 
fire  in  the  cockpit.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  May  30,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  30, 
2003. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 


Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,    • 
Suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Mabimi,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960Taramoimt 
Boidevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
Ihat  is  applicable  to  certain  McDoimell 
Douglas  MD-90-30  airplanes  was 
published  in  the  Federal  Register  on 
September  23,  2002  (67  FR  59481).  That 
action  proposed  to  require  a  one-time 
inspection  for  chafing  of  the  RDB  wire 
bundle  against  the  automatic  direction 
finder  (ADF)  receiver  located  at  the  aft 
end  of  the  forward  right  radio  rack; 
repair  or  replacement,  if  necessary;  and 
modification  of  the  wire  bundle. 

Comment 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  giveu  to  the     • 
single  comment  received. 

Tne  commenter  states  that  the  unsafe 
condition  corrected  by  the  proposed  AD 
only  exists  when  the  No.  2  ADF  receiver 
is  installed  on  the  airplane,  and  asks 
that  explicit  relief  be  included  in  the 
proposed  AD  to  preclude  action  if  the 
operator  does  not  use  the  No.  2  ADF 
receiver.  The  commenter  notes  that 
without  the  No.  2  ADF  receiver 
installed,  there  is  no  unsafe  condition. 

The  FAA  agrees  with  the  commenter, 
and  notes  tliat  the  referenced  service 
bulletin  specified  that  the  chafing 
condition  could  exi.st  only  on  airplanes 
equipped  with  the  No.  2  ADF  receiver. 
We  have  changed  the  applicability  in 
this  finatrule  to  add  that  it  is  only 
applicable  to  airplanes  equipped  with 
the  No.  2  ADF  receiver.  In  addition,  we 
have  changed  the  term,  "ADF  receiver" 
to  "No.  2  ADF  receiver"  throughout  the 
final  nde. 

Explanation  of  Editorial  Change 

We  have  changed  th*  service  bulletin 
citation  throughout  this  final  rule  to 
exclude  the  Evaluation  Form.  The  form       * 
is  intended  to  be  completed  by 
operators  and  submitted  to  the 
manufacturer  to  provide  input  on  the 
quality  of  the  service  bulletin;  however, 
this  Ad  does  not  include  such  a 
requirement. 
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Conclusion 

After  careftil  review  of  the  available 
data,  including  the  comment  and 
change  noted  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  with  the  changes  previously 
described.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  biu-den  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Cost  Impact 

There  are  approximately  96  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  21 
airplanes  of  U.S.  registry  will  be  affected 
by  diis  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
inspection,  at  an  average  labor  rate  of 
S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,260.  or  $60  per 
airplane. 

It  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
modi^cation  of  the  RDB  wire  bundle,  at 
gn  average  labor  rate  of  $60  per  work 
hour.  Parts  cost  is  minimal.  Based  on 
these  figures,  the  cost  impact  of  the 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $5,040, 
or  $240  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  repair  or  replacement  of 
the  wire  bundle,  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  actions,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Parts  cost  is  minimal.  Based  on  these 
figures,  the  cost  impact  of  the  repair  or 
replacement  required  by  this  AD  is 
estimated  to  be  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  dp  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not. 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februar>'  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I'.S.C  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2003-08-16    McDonnell  Douglas: 

Amendment  ,39-13129.  Docket  2001- 
NM-173-AD. 

Applicability:  Model  MD-90-30  airplanes 
equipped  with  a  No.  2  automatic  direction 
findur  (ADF)  receiver,  and  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
MD90-24A051.  Revision  02,  dated  Augu.st 
14,  2002;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability  j 

provision,  regardless  of  whether  it  has  been     * 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  RDB  wire  bundle 
against  the  No.  2  ADF  receiver,  which  could 
result  in  electrical  arcing  and  consequent 
smoke  and/or  fire  in  the  cockpit,  accomplish 
the  following: 

Inspection/Repair  or  Replacement/ 
Modification 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  do  the  requirements  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  per 
McDonnell  Douglas  Alert  Service  Bulletin 
MD9O-24A051,  Revision  02,  excluding 
Evaluation  Form,  dated  August  14,  2002. 

(1)  Do  a  one-time  general  visual  inspection 
for  chafing  of  the  RDB  wire  bundle  against 
the  No.  2  ADF  receiver  located  at  the  aft  end 
of  the  forward  right  radio  rack.  If  any  chafing 
is  found,  before  further  flight,  repair  or 
replace  the  affected  wire  bundle. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(2)  Modify  the  RDB  wire  bundle  (including 
installation  of  three  new  tie  mounts  using 
new  screws  and  clip  nuts,  removal  of  the 
existing  tie  straps  and  splitting  the  wire 
bundle  into  two  separate  bundles, 
installation  of  six  new  straps,  and 
verification  of  adequate  clearance  between 
the  wire  bundle  and  the  ADF  receiver),  and  ■ 
do  the  return-to-ser%'ice  test. 

(b)  Accomplishment  of  the  actions 
sp"ecified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD,  per  McDonnell  Douglas  Alert 
Service  Bulletin  MD90-24A051,  dated 
October  28.  1999;  or  Revision  01.  dated 
March  26,  2001;  before  the  effective  date  of 
this  AD,  is  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 
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Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD90-24A051,  Revision  02, 
excluding  Evaluation  Form,  dated  August  14, 
2002.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  G1-L5A  (DBOO-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700,  Washington, 
DC. 

Efiective  Date 

(f)  This  Eunendment  becomes  effective  on 
May  30,  2003. 

Issued  in  Renton,  Washington,  on  April  18, 
2003. 

Michael  I.  Kaszycki. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10116  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NII»-329-AD;  Amendment 
39-13128;  AD  2003-08-15] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Pyiodel  737-200,  -200C,  -300,  -400,  and 
-500  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments, 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
200,  -200C,  -300,  -400,  and  -500  series 
airplanes.  This  action  requires  a  one- 
time mid-frequency  eddy  current 
(MFEC),  a  low-frequency  eddy  current 
(LFEC),  and  a  detailed  inspection  for 
damage  oi  cracking  of  stringer  S-4L  and 
S-4R  lap  joints  and  stringer  clips 


between  body  station  (BS)  540  and  BS 
727,  and  follow-on  inspections  and 
repair  if  necessary.  This  action  is 
necessary  to  find  and  fix  cracking  of  the, 
fuselage  lap  joints,  which  could  result 
in  sudden  decompression  of  the 
airplane. 

DATES:  Effective  May  12,  2003. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737- 
53A1255,  dated  October  17,  2002.  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
May  12,  2003. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-53A1177, 
Revision  6,  dated  May  31,  2001,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  May  17,  2002  (67  FR 
17917.  April  12,  2002). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  24,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
329-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Conunents  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-329-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fi-om  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duong  Tran,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6452;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION: 

Related  AD 

On  April  2,  2002,  the  FAA  issued  AD 
2002-07-08,  amendment  39-12702  (67 


FR  17917,  April  12,  2002),  applicable  to 
certain  Boeing  Model  737  series 
airplanes.  That  AD  specifies  Boeing 
Service  Bulletin  (SB)  73'7-53All77, 
Revision  6,  dated  May  31.  2001,  as  an 
appropriate  soiure  of  service 
information  for  that  AD.  That  AD 
requires  repetitive  inspections  to  find 
cracking  of  the  lower  skin  at  the  lower 
row  of  fasteners  in  the  lap  joints  of  the 
fuselage,  and  repair  of  any  cracking 
found.  That  AD  alio  requires 
modification  of  the  fuselage  lap  joints  at 
certain  locations,  which  constitutes 
terminating  action  for  certain  repetitive 
inspections  of  the  modified  areas. 
Additionally,  that  AD  requires  repetitive 
inspections  and  requires  replacement  of 
a  certain  preventive  modification  with 
an  improved  modification.  That  AD  was 
prompted  by  our  determination  that,  in 
light  of  crack  findings,  certain 
modifications  of  the  fuselage  lap  joints 
do  not  provide  an  adequate  level  of 
safety.  The  actions  specified  by  that  AD 
are  intended  to  find  and  fix  cracking  of 
the  fuselage  lap  joints,  which  could 
result  in  sudden  decompression  of  the 
airplane. 

Since  the  Issuance  of  That  AD  ^ 

We  have  received  a  report  indicating 
^at,  during  a  walk-around  inspection 
on  a  Model  737-200  series  airplane  with 
60,333  total  flight  cycles,  a  23-inch-long 
crack  was  found  in  the  lower  row  of  the 
stringer  S— 4L  lap  joint  between  body 
station  (BS)  616  and  BS  639.  The  crack 
was  noticed  above  the  over-wing  exit 
because  the  lower  skin  was  pushed 
outward  approximately  1  inch  with  the 
crack  ends  turning  downward  at  the  tear 
straps.  The  flight  crew  did  not  report 
any  pressurization  problems,  and  the 
passengers  and  cabin  crew  did  not 
report  any  abnormal  noise  in  that  area. 
Further  external  and  internal  non- 
destructive testing  methods  for  cracking 
of  the  lap  joint  revealed  additional 
cracking.  The  possible  extent  of 
cracking  both  forward  and  aft  of  the  23- 
inch-long  cracked  section  is  a  concern. 
Cracks  were  found  in  between  the  tear 
straps  and  in  the  skin  locations  conunon 
to  the  tear  straps.  The  intact  tear  straps 
were  able  to  turn  the  cracks  as  they  were 
designed  to  do;  however,  due  to  the 
condition  of  the  skin  at  the  tear  straps 
forward  and  aft  of  the  23-inch  crack 
area,  it  is  likely  that  similar  crack  link- 
up just  forward  in  an  area  that  had  a 
higher  percentage  of  cracked  fastener 
holes  could  have  resulted  in  an      ' 
uncontained  decompression.  Of 
particular  concern  is  the  total  number 
and  length  of  cracks  found  at  that 
particidar  lap  joint.  The  damage  found 
apparendy  exceeds  all  prior  in-service 
crack  findings  and  adso  exceeds  the 
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manufacturer's  crack  growth  predictions 
based  on  test  and  analysis  for  an 
airplane  with  60,000  total  flight  cycles. 

Additionally,  we  received  a  report  of 
significant  cracking  on  stringer  S-4R  of 
the  lap  joint  between  BS  600  and  BS  727 
on  a  Model  737-300  series  airplane 
having  52,400  total  flight  cycles. 
Although  the  individual  cracks  had  not 
linked  up,  it  was  clear  that,  wdthin  a 
limited  number  of  flights,  the  cracking 
could  have  linked  up  with  a  length  of 
over  10  inches.  Those  cracks  were 
detected  by  performing  a  low-fi-equency 
eddy  current  (LFEC)  and  a  medium- 
frequency  eddy  current  (MFEC) 
inspection.  Such  cracking,  if  not 
corrected,  could  result  in  sudden 
decompression  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

We  have  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  (ASB) 
737-53A1255.  dated  October  17.  2002. 
The  ASB  describes  procedures  for 
performing  an  internal  detailed 
inspection,  and  MFEC  and  LFEC 
inspections  for  damage  and  cracking  of 
the  stringer  S-4L  and  S-4R  lap  joints 
and  stringer  clips  between  BS  540  and 
BS  727.  If  no  damage  or  cracking  is 
found,  the  ASB  advises  operators  to 
continue  the  lap  joint  repetitive 
inspections  as  specified  in  Boeing  SB 
737-53A1177,  Revision  6,  dated  May 
31.  2001  (referenced  in  AD  2002-07-08 
as  an  appropriate  source  of  service 
information  for  that  AD).  Boeing  ASB 
737-53A1255  also  describes  procedures 
for  performing  an  external  sliding  probe 
inspection  or  internal  MFEC  and  LFEC 
inspections  for  cracking  that  is  defined 
as  "significant"  in  the  ASB.  Boeing  ASB 
737-53A1255  also  describes  an  optional 
open  hole  non-destructive  testing 
inspection  that  may  be  used  in  addition 
to  the  MFEC,  LFEC,  and  detailed 
inspections  to  confirm  crack 
indications.  Additionally,  Boeing  ASB 
737-53A1255  specifies  that  the  repair  of 
any  cracked  lap  joints  be  done  per 
Boeing  SB  737-53A1177,  Revision  6. 
dated  May  31,  2001.  Also.  Boeing  ASB 
737— 53A1255  describes  procedures  for 
replacing  any  broken  or  damaged 
stringer  clips.  Boeing  ASB  737-53A1255 
also  requests  that  operators  report 
certain  information  resulting  from  the 
inspection  findings,  such  as  the  type  of 
inspection  method  used  and  the 
'nspection  results,  a  description  of  any 
damage  or  cracking  found,  the  airplane 
serial  nvunber,  and  the  number  of 
current  flight  cycles  and  flight  hoius  on 
the  airplane. 


Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
find  and  fix  cracking  of  the  fuselage  lap 
joints,  which  could  result  in  sudden 
decompression  of  the  airplane.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously,  except  as 
discussed  below. 

Differences  Between  ASB  and  This  AD 

If  cracking  or  damage  is  found  per 
Boeing  ASB  737-53A1255.  dated 
October  17,  2002, -^at  ASB  references 
Boeing  SB  737-53A1177.  Revision  6, 
dated  May  31,  2001,  for  procedures  to 
repair  any  cracking  or  damage  that  may 
be  found.  Operators  should  note  that 
this  AD  also  will  require  repair  of 
cracking  or  damage  that  is  within  the 
limits  specified  in  Boeing  SB  737- 
53A1177,  Revision  6,  dated  May  31. 
2001,  per  that  service  bulletin.  However, 
this  AD  requires  that,  for  any  damage  or 
cracking  that  is  ftfimd  to  be  outside  the 
limits  specified  in  Boeing  SB  737- 
53A1177,  Revision  6,  dated  May  31. 
2001,  repair  must  be  accomplished  per 
a  method  approved  by  the  FAA,  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

In  addition,  Boeing  ASB  737- 
53A1255,  dated  October  17,  2002, 
specifies  that,  if  no  cracking  or  damage 
is  found,  operators  should  repeat  the  lap 
joint  inspections  specified  in  Boeing 
ASB  737-53A1177.  This  AD,  however, 
requires  only  the  one-time  inspections 
and,  if  no  damage  or  cracking  is  found, 
operators  need  only  to  accomplish  the 
reporting  requirements  of  this  AD. 
(Detailed  inspections  required  by  this 
AD  do  not  replace,  but  are  in  addition 
to  the  repetitive  inspections  required  by 
AD  2002-07-08,  amendment  39-12702.) 

Operators  also  should  note  that 
Boeing  ASB  737-53A1255  does  not 
recommend  the  internal  mid-frequency 
MFEC,  LFEC.  or  detailed  inspections 
described  in  the  ASB  for  airplanes  with 
less  than  45,000  total  flight  cycles. 
However,  this  AD  requires  those 
inspections  (and  repair  if  necessary)  on 
airplanes  prior  to  the  accumulation  of 
45,000  total  flight  cycles  or  within  90 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  We  consider 
that  the  identified  unsafe  condition 
must  be  addressed  for  all  airplanes 
when  45,000  total  flight  cycles  have 
been  accumulated.  Requiring  a  specific 


compliance  time  for  those  airplanes 
addresses  that  issue. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  inspection  reports  that  are 
required  by  this  AD  will  enable  the 
manufacturer  to  obtain  better  insight 
into  the  nature,  cause,  and  e.xtent  of  the 
cracking,  and  eventually  to  develop 
final  action  to  address  the  unsafe 
condition.  Once  final  action  has  been 
identified,  we  may  consider  further 
rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
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summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-329-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenmient  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39}  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 


2003-08-15     Boeing:  Amendment  39-13128. 
Docket  2002-NM-329-AD. 
Applicability:  Model  737-200,  -200C, 
-300,  —400,  and  -500  series  airplanes,  having 
line  numbers  292  through  2552  inclusive, 
.  and  on  which  the  modification  specified  in 
Boeing  Service  Bulletin  (SB)  737-53A1177, 
Revis.ion  6,  dated  May  31.  2001,  has  "not  been 
accomplished;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfonnanCe 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD! 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
■  accomplished  previously. 

To  find  and  fix  cracking  of  the  fuselage  lap 
joints,  which  could  result  in  sudden 
decompression  of  the  airplane,  accomplish 
the  following: 

Note  2:  Detailed  inspections  required  by 
this  AD  do  not  replace,  but  are  in  addition 
to  the  repetitive  inspections  required  by  AD 
2002-07-08,  amendment  39-12702. 

One-Time  Inspections 

(a)  With  the  exception  of  any  area  of  any 
lap  joints  that  are  specified  in  this  paragraph 
that  have  previously  been  repaired  or 
modified  per  Boeing  SB  737-53A1177, 
Revision  4,  dated  September  2, 1999; 
Revision  5,  dated  February  15,  2001;  and 
Revision  6,  dated  May  31,  2001:  Perform  an 
internal  mid-frequency  eddy  current  (MFEC), 
a  low-frequency  eddy  current  (LFEC),  and  a 
detailed  inspection  for  damage  or  cracking  on 
stringers  S-4L  and  S-4R  lap  joints  between 
body  station  (BS)  540  and  BS  727;  and 
perform  a  detailed  inspection  for  damage  of 
the  stringer  clips  at  all  frame  locations  at 
stringers  S-4L  and  S— 4R  between  BS  540  and 
BS  727  at  the  applicable  time  specified  in 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this  AD; 
per  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  (ASB)  737- 
53A1255,  dated  October  17,  2002.  If  no 
damage  or  cracking  is  found,  no  further 
action  is  required  by  this  paragraph. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  For  airplanes  that  have  accumulated 
less  than  45,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  the 


inspections  prior  to  the  accumulation  of 
45,000  total  flight  cycles  or  within  90  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  airplanes  that  have  accumulated 
45,000  total  flight  cycles  but  not  more  than 
49,999  total  flight  cycles  as  of  the  effective 
date  of  this  AD:  Perform  the  inspections 
within  90  days  after  the  effective  date  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
50,000  total  flight  cycles  or  more  as  of  the 
effective  date  of  this  AD:  Perform  the 
inspections  within  45  days  after  the  effective 
date  of  this  AD. 

fb)  The  optional  accomplisliment  of  an 
open-hole  non-destructive  testing  (NDT) 
inspection  per  Boeing  ASB  737-53A1255. 
dated  October  17,  2002,  is  acceptable  as  a 
method  of  verification  of  any  cracking  of  the 
fastener  holes  found  during  the  inspections 
required  by  paragraph  (a)  of  this  AD. 

(c)  If  any  damage  or  cracking  is  found 
during  the  inspections  required  by  paragraph 
(a),  (b).  (d),  or  (e).of  this  AD  that  is  not 
"significant,"  as  defined  in  Boeing  ASB  737- 
53A1255,  dated  October  17,  2002,  repair  per 
paragraph  (c)(1)  or  (c)(25  of  this  AD,  as 
applicable. 

(1)  For  cracking  that  is  within  the  limits 
.specified  by  Boeing  SB  737-53A1177, 
Revision  6,  dated  May  31,  2001:  Before 
further  flight,  repair  per  the  Accomplishment 
Instructions  of  Boeing  SB  737-53A11 77, 
Revision  6,  dated  May  31,  2001;  and  before 
further  flight,  replace  any  damaged  stringer 
clips  with  a  new  part,  per  Boeing  ASB  737- 
53A1255,  dated  October  17,  2002. 

(2)  For  any  cracking  that  exceeds  the  limits 
specified  in  Boeing  SB  737-53A1177, 
Revision  6,  dated  May  31,  2001:  Before 
further  flight,  repair  per  a  method  approved 
by  the  Manager,  Seattle  Aircraft  Certification 
Office  (ACO),  FAA;  or  per  data  meeting  the 
type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved,  the  approval  must 
specifically  reference  this  AD. 

(d)  If  any  damage  or  cracking  is  found 
during  the  inspections  required  by 
paragraphs  (a),  (b),  (d),  jr  (e)  of  this  AD  that 
is  "significant."  as  defined  in  Boeing  ASB 
737-53A1255,  dated  October  17,  2002:  Before 
further  flight,  accomplish  the  actions 
specified  by  paragraph  (d)(1)  or  (d)(2)  of  this 
AD,  per  the  Accomplishment  Instructions  of 
the  ASB. 

(1)  With  the  exception  of  BS  540  through 
727  inclusive:  Perform  an  external  sliding 
probe  inspection  for  damage  or  cracking,  per 
Figure  2  of  Boeing  ASB  737-53A1255,  dated 
October  17,  2002,  for  each  model  (Model 
737-200,  -200C,  -300,  -400,  and  -500  series 
airplanes)  at  the  applicable  locations 
specified  in  the  Compliance  Section  of 
Boeing  SB  737-53A1177,  Revision  6,  dated- 
May  31,2001. 

(2)  With  the  exception  of  BS  540  through 
727  inclusive:  Perform  internal  MFEC,  LFEC, 
and  detailed  inspections  for  damage  or 
cracking,  per  Figure  1  of  Boeing  ASB  737- 
53A1255,  dated  October  17,  2002,  for  each 
model  (Model  737-200.  -200C,  -300,-400, 
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and  -500  series  airplanes)  at  the  applicable 
locations  specified  in  the  Compliance 
Section  of  Boeing  SB  737-53A1177,  Revision 
6,  dated  May  31,  200  M 

(e)  If  any  "significant"  cracking,  as  defined 
in  Boeing  ASB  737-53A1235,  dated  October 
17,  2002,  is  found  in  any  lap  joint  during  the 
external  inspection  required  by  paragraph  (d) 
of  this  AD:  Before  further  flight,  accomplish 
the  actions  required  bv  paragraphs  (e)(1)  and 
(e)(2)  of  this  AD. 

(1)  Perform  internal  MFEC,  LFEC.  and 
detailed  inspections  for  cracking  of  the  entire 
affected  section  of  the  lap  joint,  specified  in 
the  Compliance  Section  and  Inspection  Zone 
Figures  of  Boeing  SB  737-53A11 77,  Revision 
6,  dated  May  31,  2001;  per  Boeing  ASB  737- 
53A1255.  dated  October  17,  2002. 

(2)  Perform  a  detailed  inspection  for 
damage  of  the  stringer  clips  and  replace  any 
damaged  stringer  clip  witli  a  new  part,  per 
Boeing  ASB  737-53A1255,  dated  October  17, 
2002. 

(f)  If  any  cracking,  "significant"  (as  defined 
in  Boeing  ASB  737-53 Al 255.  dated  October 
17.  2002)  or  otherwise,  is  found  during  the 
inspections  required  by  paragraphs  (a),  (b),    » 
(d),  or  (e)  of  this  AD:  Before  further  flight, 
accomplish  the  actions  specified  by 
patragraph  (f)(1)  or  (f)(2)  of  this  AD,  as 
applicable. 

(1)  For  cracking  that  is  within  the  limits 
specified  in  Boeing  SB  737-53A1177. 
Revision  6,  dated  May  31,  2001:  Repair  per 
the  Accomplishment  Instructions  of  that 
ASB;  and  replace  any  damaged  stringer  clips 
with  a  new  part  per  Boeing  ASB  737- 
53A1255,  dated  October  17,  2002. 

(2)  For  any  cracking  that  exceeds  the  limits 
specified  in  Boeing  SB  737-53A1177, 
Revision  6,  dated  May  31,  2001,  repair  per  a 
method  approved  by  the  Manager,  Seattle 
ACO;  or  per  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  DER  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved,  the  approval  must  specifically 
reference  this  AD. 

Reporting  Requirements 

(g)  Submit  a  report  of  inspection  findings 
(both  positive  and  negative)  to  the  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207,  as  specified 
in  paragraph  B.IO  of  the  Accomplishment 
Instructions  of  Boeing  ASB  737-53A1255, 
dated  October  17.  2002.  at  the  applicable 
time  specified  by  paragraph  (g)(1)  or  (g)(2)  of 
this  Ai).  Information  collection  requirements 
contained  in  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
required  by  paragraph  (a)  of  this  AD  is 
accomplished  after  the  effective  date  of  this 
AD:  Submit  the  report  within  10  days  after 
performing  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
required  by  paragraph  (a)  of  this  AD  has  been 
accomplished  prior  to  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  the  effective  date  of  this  AD. 


Alternative  Methods  of  Compliance 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  ACO,  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fi-om  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Unless  otherwise  specified  by  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  737-53A1255, 
dated  October  17,  2002;  and  Boeing  Service 
Bulletin  737-53A1177,  Revision  6,  dated 
May  31,  2001;  as  applicable. 

(1)  This  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  737-53A1255, 
dated  October  17,  2002,  is  approved  by  the 
Director  of  the  Federal  Register  in  accordemce 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Service  Bulletin  737-53A1177, 
Revision  6,  dated  May  31,  2001,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  May  17,  2002  (67  FR 
17917,  April  12,2002). 

(3)  Copies  may  be  obtained  firom  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington.98 124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Stieet,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(k)  This  amendment  becomes  effective  on 
May  12,  2003. 

Issued  in  Renton,  Washington,  on  April  18, 
2003. 

Ali  Bahrami,  ' 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  03-10115  Filed  4-24-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parts  110  and1 65 

[CjQDI  4-03-001] 

RIN  1625-AAOO  [Formerly  2115-AA97] 
RIN  162&-AA01 

Anchorage  Grounds  and  Security 
Zones;  Oahu,  Maui,  Hawaii,  and  Kauai, 
Hi 

AGENCY:  Coast  Guard,  DHS. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  permanent  security  zones 
in  designated  waters  adjacent  to  the 
islands  of  Oahu,  Maui,  Hawaii,  and 
Kauai,  HI.  These  seciuity  zones  and  a 
related  amendment  to  regulations  for 
anchorage  groimds  in  Mamala  Bay  are 
necessary  to  protect  personnel,  vessels, 
and  facilities  from  acts  of  sabotage  or 
other  subversive  acts,  accidents,  or  other 
causes  of  a  similar  nature  during 
operations  and  will  extend  from  the 
surface  of  the  water  to  the  ocean  floor. 
Entries  into  the  zones  are  prohibited 
luiless  authorized  by  the  Coast  Guard 
Captain  of  the  Port  Honolulu,  HI. 

DATES:  This  rule  is  effective  April  19, 
2003. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD14-03-001  and  are  available 
for  inspection  or  copying  at  Coast  Guard 
Marine  Safety  Office  Honolulu,  433  Ala 
Moana  Blvd.,  Honolulu,  HI  96813 
between  7  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  E.  G. 
Cantwell,  U.S.  Coast  Guard,  Marine 
Safety  Office  Honolulu,  Hawaii  at  (808) 
522-8260. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Infonnation 

On  February  4,  2003,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Security  Zones;  Oahu,  Maui, 
Hawaii,  and  Kauai,  HI"  in  the  Federal 
Register  (68  FR  5614).  We  received 
three  public  comments  on  the  proposed 
rule.  No  public  hearing  was  requested 
and  none  was  held. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Delaying  the  effective  date  of 
this  rule  would  be  contrary  to  the  public 
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interest  since  there  is  a  continuing  and 
immediate  need  to  protect  persons, 
vessels,  and  facilities  in  the  various 
areas  on  the  islands  of  Oahu,  Maui, 
Hawaii,  and  Kauai,  HI.  Under  these 
circumstances,  following  the  normal 
rulemaking  procedures  would  be 
impracticable. 

Background  and  Purpose 

Terrorist  attacks  in  New  York  City, 
New  York  and  on  the  Pentagon  Building 
in  Arlington,  Virginia,  on  September  11, 
2001,  have  called  for  the 
implementation  of  additional  measures 
to  protect  national  security.  National 
security  and  intelligence  officials  warn 
that  future  terrorist  attacks  against 
civilian  targets  may  be  anticipated.  This 
rule  is  similar  to  a  temporary  rule 
published  October  30,  2002,  creating 
security  zones  in  these  areas  imtil  April 
19,  2003  (67  FR  66049). 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  three 
comments  following  the  publication  of 
the  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Register.  The 
first  commenter  raised  four  issues. 

The  first  issue  focused  on  the 
requirements  for  recreational, 
commercial  fishing  and  commercial 
tourism  vessels  to  request  permission  to 
transit  the  various  security  zones.  The 
commenter  indicated  that  the 
requirement  is  burdensome  for  vessel 
operators  that  are  not  required  to  carry 
a  VHF-FM  marine  radio.  These  vessel 
operators  are  unable  to  contact  the 
Captain  of  the  Port  via  radio  to  request 
permission  to  transit  a  security  zone  and 
they  are  unable  to  hear  the  Broadcast 
Notices  to  Mariners  announcing  the 
status  of  the  temporary  zones.  In  the 
absence  of  a  VHF-FM  radio,  the  vessel 
operators  may  cofitact  the  Command 
Center  via  telephone,  but  a  long 
distance  call  to  the  Command  Center 
from  the  Outer  Islands  was  considered 
to  be  unreasonable. 

The  Coast  Guard  understands  that  all 
vessels  are  not  required  to  carry  a  VHF- 
FM  marine  radio.  For  those  vessels, 
operators  have  the  option  to  contact  the 
Coast  Guard  via  telephone  either  locally 
at  541-2477  or  toll  free  at  (800)  552- 
6458.  While  the  Broadcast  Notice  to 
Mariners  are  only  transmitted  over  the 
VHF-FM  marine  radio,  if  a  vessel 
operator  calls  the  Coast  Guard  on  the 
telephone,  they  will  be  able  to  find  out 
the  status  of  the  seciu"ity  zones  and  if 
necessary  ask  permission  to  enter  the 
zone.  Additionally,  all  Broadcast 
Notices  to  Mariners  may  be  viewed  on 
the  U.S.  Coast  Guard  Navigation  Center 
Web  site  at  www.navcen.uscg.gov/lnm/ 
dl4.  Due  to  the  various  options 


available  to  contact  the  Coast  Guard,  we 
do  not  believe  it  is  an  unreasonable 
burden  to  require  the  mariner  to 
determine  the  status  of  the  security  zone 
before  transiting  the  area.  To  provide 
additional  options,  the  final  rule 
includes  the  toll  fi«e  number  and  also 
allows  mariners  to  submit  written 
requests  by  mail  or  fax. 

The  second  issue  concerns 
communications  issues  of  recreational 
vessels  complying  with  these 
regulations.  The  questions  were  raised 
as  to  how  a  recreational  boater  may 
obtain  information  about  security  zones, 
and  what  the  penalties  were  for 
transiting  a  security  zone  without 
permission. 

Current  enforcement  status 
information  on  security  zones  is 
reflected  in  the  Broadcast  Notice  to 
Mariners,  and  on  a  website  as  stated  in 
the  response  to  comment  number  one. 
In  addition,  recreational  boaters  may 
contact  the  Command  Center  at  VHF- 
FM  channel  16,  via  the  local  telephone 
nimiber  541-2477,  or  toll  free  at  (800) 
552-6458  for  additional  status 
information.  Entering  a  security  zone 
without  the  permission  of  the  Captain  of 
the  Port  is  a  violation  of  the  Magnuson 
Act,  50  U.S.C.  191  and  33  CFR  part  6. 
A  violation  of  this  section  may  result  in 
a  civil  penalty  of  not  more  than  $25,000 
for  each  violation  or  a  criminal  penalty 
resulting  in  imprisonment  of  not  more 
than  ten  years  and  a  fine  not  more  than 
$10,000.  A  reference  to  the  penalty 
provision  has  been  added  to  the  final 
rule. 

The  third  issue  concerned  possible 
impact  on  Small  Entities.  This  comment 
was  concerned  that  the  small  vessel 
operators  lacking  VHF-FM  marine 
radios  might  be  impeded  in  transiting 
security  zones.  Therefore,  the 
commenter  felt  that  this  might 
constitute  an  economic  impact  on  Small 
Entities. 

The  Coast  Guard  believes  that  thd 
burden  of  requiring  small  vessels  to 
contact  the  Captain  of  the  Port  prior  to 
transiting  the  area  is  reasonable  in 
relation  to  the  security  provided  to  the 
respective  ports.  All  small  vessel 
operators  have  had,  and  will  continue  to 
have,  reasonable  access  to  the  navigable 
waters. 

The  fourth  issue  was  a  request  that  all 
the  security  zones  be  depicted  on 
nautical  charts.  The  commenter  felt  that 
this  would  improve  awareness  of  and 
compliance  with  seciu"ity  zone 
regulations. 

The  Coast  Guard  has  made 
arrangements  for  the  zones  to  be 
published  in  both  the  Coast  Pilot  and  on 
the  applicable  nautical  charts  once  the 
proposed  rule  becomes  final.  The  Coast 


Guard  looks  forward  to  working  with 
the  local  harbor  safety  committee  to 
increase  the  public  awareness  of-these 
zones  through  various  methods  in 
addition  to  publication  in  the  Coast 
Pilot  and  updated  nautical  charts. 

The  second  commenter  requested  that 
commercial  Tugboat  and  Marine 
Transportation  Companies  who  provide 
frequent  and  routine  delivery  of  freight 
and  fuel  to  the  Hawaiian  Islands  be 
exempt  from  the  requirement  of  asking 
permission  to  enter  a  port  where  a 
security  zone  is  in  place.  Their  concern 
is  that  the  burden  of  asking  permission 
woidd  tie  up  phone  lines,  distract  watch 
standers,  and  possibly  delay  deliveries 
of  freight  and  fuel. 

The  Coast  Guard  believes  that  the 
requirement  of  asking  permission  to 
enter  a  security  zone  is  the  least 
restrictive  means  to  maintain  an 
adequate  level  of  security  and  is  not 
excessively  burdensome  to  the 
commercial  Tugboat  and  Marine 
Transportation  Companies  or  to  the 
Coast  Guard  to  field  these  requests. 

The  third  commenter  stated  that  the 
distance  between  the  furthest  in-shore 
point  of  the  security  zone  at  the  Tesoro 
and  Chevron  offshore  moorings  and  the 
reef  is  too  short  to  allow  recreational 
traffic  to  safely  pass. 

The  span  of  water  between  the 
furthest  shoreward  point  of  the  security 
zone  and  the  3 -fathom  curve  is 
approximately  200  yards.  This  span  has 
an  average  depth  of  approximately  6 
fathoms.  The  Coast  Guard  believes  this 
span  is  adequate  to  allow  safe  passage 
of  recreational  traffic. 

There  are  additional  revisions  to  the 
final  rule.  The  Authority  list  was 
amended  to  include  more  relevant 
federal  statutes  and  to  reflect  the  Coast 
Guard's  transition  from  the  Department 
of  Transportation  to  the  Department  of 
Homeland  Security.  The  definition  for 
the  term  "voyage"  was  revised  to 
provide  a  more  accurate  description  of 
the  term. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  the  regulatory  policies 
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and  procedures  of  DHS  is  unnecessary. 
This  expectation  is  based  on  the  fact 
that  vessels  will  be  able  to  freely  transit 
the  areas  outside  of  any  security  zones. 
In  addition,  vessels  can  request  the 
COTP  allow  their  transit  through  the 
security  zones. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Coast  Guard  received  one 
comment  indicating  that  the  small 
vesseh  operators  lacking  VHF-FM 
marine  radios  might  be  impeded  in 
transiting  security  zones.  Therefore,  the 
commenter  felt  that  this  might 
constitute  an  economic  impact  on  Small 
Entities. 

The  Coast  Guard  believes  that  the 
burden  of  requiring  small  vessels  to 
contact  the  Captain  of  the  Port  prior  to 
transiting  the  area  is  reasonable  in 
relation  to  the  security  provided  to  the 
respective  ports.  All  small  vessel 
operators  have  had.  and  will  continue  to 
have,  reasonable  access  to  the  navigable 
waters. 

Assistance  for  Small  Entities 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultiu-e 
Regulatory  Enforcement  Ombudunan 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 


effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  government  and  Indian  tribes, 
or  ori  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  Ml 64 75. ID, 
which  guides  the  Coast  Guard  in  - 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation.  A  final  "Environmental 
Analysis  Check  List"  and  a  final 
"Categorical  Exclusion  Determination" 
are  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects 

33  CFR  Part  110 

Anchorage  grounds. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  record  keeping 
requirements,  Security  measures. 
Waterways. 

■  For  the  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  parts 
110  and  165  as  follows; 

PART1 1 0— ANCHOR AGE 
REGULATIONS 

■  1.  The  authority  citation  for  part  110 
contitiues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  1221  through 
1236,  2030,  2035,  2071;  33  CFR  1.05-l(g). 
and  Department  of  Homeland  Security 
Delegation  No  0170. 

■  2.  In  §  110.235  add  a  new  paragraph  (c) 
to  read  as  follows; 

§  1 10.235    Pacific  Ocean  (Mamala  Bay), 
Honolulu  Hartior,  Hawaii  (Datums:  NAD  83). 

*         *         *         *         * 

(c)  Before  entering  into  the  anchorage 
grounds  in  this  section  you  must  first 
obtain  permission  from  the  Captain  of 
the  Port  Honolulu. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  3.  The  authority  citation  for  part  165 
continues  to  read  as  follows; 
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Authority:  33  U.S.C.  1221  through  1236;  50 
U.S.C.  191;  33  CFR  1.05-l(g).  6.04-1,  6.04- 
6,  and  160.5;  Department  of  Homeland 
Security  Delegation  No.  0170. 

■  4.  A  new  §  165.1407  is  added  to  read 
as  follows; 

§  165.1407    Security  Zones;  Oahu,  Maui, 
Hawaii,  and  Kauai,  HI. 

(a)  Location.  The  following  areas, 
from  the  surface  of  the  water  to  the 
ocean  floor,  are  security  zones; 

(1)  AU  waters  of  Honolulu  Harbor  and 
entrance  channel,  Keehi  Lagoon,  and 
General  Anchorages  A,  B,  C,  and  D  as 
defined  in  33  CFR  110.235  that  are 
shoreward  of  the  following  coordinates; 
The  shoreline  at  21°17.68'  N,  157°52.0' 
W;  thence  due  south  to  21°16.0'  N, 
157°52.0'  W;  thence  due  west  to  21°16.0' 
N,  157°55.58'  W;  thence  due  north  to 
Honolulu  International  Airport  Reef 
Runway  at  21°18.25'N,157°55. 58' W.     ' 

(2)  The  waters  around  the  Tesoro 
Single  Point  and  the  Chevron 
Conventional  Buoy  Moorings  beginning 
at  21°16.43'  N,  158°6.03'  W;  thence 
northeast  to  21°17.35'  N,  158°3.95'  W; 
thence  southeast  to  21°16.47'  N,  158°3.5' 
W;  thence  southwest  to  21°15.53'  N, 
158°5.56'  W;  thence  north  to  the 
banning  point. 

(3)  The  Kahului  Harbor  and  Entrance 
Channel,  Maui,  HI  consisting  of  all 
waters  shoreward  of  the  COLREGS 
DEMARCATION  line.  [See  33  CFR 
80.1460). 

•  (4)  All  waters  within  the  Nawiliwili 
Harbor,  Kauai,  HI  shoreward  of  the 
COLREGS  DEMARCATION  line  [See  33 
CFR  80.1450). 

(5)  All  waters  of  Port  Allen  Harbor, 
Kauai,  HI  shoreward  of  the  COLREGS 
DEMARCATION  line  [See  33  CFR 
80.1440). 

(6)  The  waters  within  a  100-yard 
radius  centered  on  each  cruise  ship  in 
Hilo  Harbor,  Hawaii,  HI  and  Entrance 
Channel  shoreward  of  the  COLREGS 
DEMARCATION  (See  33  CFR  80.1480). 
This  is  a  moving  security  zone  when  the 
cruise  ship  is  in  transit  and  becomes  a 
fixed  zone  when  the  cruise  ship  is 
anchored  or  moored. 

[7]  The  waters  extending  out  500 
yards  in  all  directions  from  cruise  ships 
anchored  or  position  keeping  within  3 
miles  of; 

(i)  Lahaina  Harbor,  Maui,  HI,  between 
Makila  Point  and  Puunoa  Point. 

(ii)  Kailua-Kona  Harbor,  Hawaii,  HI, 
between  Keahulolu  Point  and  Puapuaa 
Point. 

(8)  All  waters  contained  within  the 
B^ers  Point  Harbor,  Oahu,  HI, 
enclosed  by  a  line  drawn  between 
Harbor  Entrance  Channel  Light  6  and 
the  jetty  point  day  beacon  at  21°  19.5' 
N,  158°07.3'W. 


(b)  Designated  Representative:  A 
designated  representative  of  the  Captain 
of  the  Port  is  any  Coast  Guard 
commissioned  officer,  warrant  or  petty 
officer  that  has  been  authorized  by  the 
Captain  of  the  Port  Honolulu  to  act  on 
his  behalf. 

(c)  Cruise  ship:  For  the  piuposes  of 
this  section,  the  term  "cruise  ship"  is 
defined  as  a  passenger  vessel  over  100 
gross  tons,  carrying  more  than  12 
passengers  for  hire,  making  a  voyage 
lasting  more  than  24  hours,  any  part  of 
which  is  on  the  high  seas,  and  for  which 
passengers  are  embarked  or 
disembarked  in  the  United  States  or  its 
territories.  A  "voyage"  in  this  section 
means  the  cruise  ship's  entire  course  of 
travel,  from  the  first  port  at  which  the 
cruise  ship  embarks  passengers  until  its 
return  to  its  last  port  of  call  where  the 
majority  of  passengers  are  disembarked. 

(d)  Regulations.  (1)  In  accordance 
with  §  165.33,  entry  into  these  zones  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Captain  of  the  Port 
Honolulu,  or  his  designated 
representatives.  Section  165.33  also 
contains  other  general  requirements. 

(2)  The  existence  or  status  of  the 
security  zones  in  this  section  will  be 
announced  periodically  by  Broadcast 
Notice  to  Mariners. 

(3)  Persons  desiring  to  transit  the 
areas  of  the  security  zones  may  contact 
the  Captain  of  the  Port  by  calling  the 
Command  Center  at  telephone  numbers 
(808) 541-2477  or  (800) 552-6468,  or  on 
VHF  channel  16  (156.8  Mhz)  to  seek 
permission  to  transit  the  area.  Written 
requests  may  be  submitted  to  the 
Captain  of  the  Port,  Coast  Guard  Marine 
Safety  Office  Honolulu,  433  Ala  Moana 
Blvd.,  Honolulu,  HI  96813  or  faxed  to 
(808)  522-8270.  If  permission  is 
granted,  all  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  or  his  designated 
representatives. 

(4)  Persons  entering  a  seciuity  zone 
without  authorization  of  the  Captain  of 
the  Port  may  be  subject  to  a  civil  penalty 
of  not  more  than  $25,000  for  each 
violation  or  a  criminal  penalty  resulting 
in  imprisonment  of  not  more  than  ten 
years  and  a  fine  not  more  than  $10,000. 

Dated:  April  14,  2003. 
G.A.  Wiltshire, 

Captain.  U.S.  Coast  Guard,  Commander. 
Fourteenth  Coast  Guard  District,  Acting. 
[FR  Doc.  03-10215  Filed  4-24-03;  8:45  am] 

BILLING  CODE  4910-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Part  411 
[CMS-1809-F3] 
RIN  093S-AM21 

Medicare  and  Medicaid  Programs: 
Physicians'  Refenrais  to  Health  Care 
Entities  With  Which  They  Have 
Financial  Relationships:  Extension  of 
Partial  Delay  of  Effective  Date 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  DHHS. 
ACTION:  Final  rule;  extension  of  partial 
delay  in  effective  date. 

SUMMARY:  This  final  rule  further  delays 
for  6  months,  until  January  7,  2004,  the 
effective  date  of  the  last  sentence  of  42 
CFR  411.354(d)(1).  This  section  was 
promulgated  in  the  final  rule  entitled 
"Medicare  and  Medicaid  Programs; 
Physicians'  Referrals  to  Health  Care 
Entities  Wfth  Which  They  Have 
Financial  Relationships,"  published  in 
the  Federal  Register  on  January  4,  2001. 
A  l-yeeu  delay  of  the  effective  date  of 
the  last  sentence  in  this  section  was 
published  in  the  Federal  Register  on 
December  3,  2001.  An  additional  6- 
month  delay,  until  July  7,  2003,  was 
published  on  November  22,  2002.  This 
further  extension  of  the  delay  in  the 
effective  date  of  that  sentence  will  give 
us  additional  time  to  reconsider  the 
definition  of  compensation  that  is  "set 
in  advance"  as  it  relates  to  percentage 
compensation  methodologies  in  order  to 
avoid  unnecessarily  disrupting  existing 
contractual  arrangements  for  physician 
services.  Accordingly,  the  last  sentence 
of  §411. 354(d)(1),  which  would  have 
become  effective  July  7,  2003,  will  not 
become  effective  until  January  7,  2004. 
We  expect  that  the  definition  of  "set  in 
advance"  will  be  addressed  definitively 
before  January  7,  2004 In  a  final  rule 
with  comment  period,  entitled 
"Medicare  Program;  Physicians' 
Referrals  to  Health  Care  Entities  With 
Which  They  Have  Financial 
Relationships"  (Phase  LI). 
DATES:  Effective  date:  The  effective  date 
of  the  last  sentence  in§411. 354(d)(1)  of 
the  final  rule  published  in  the  Federal 
Register  on  January  4,  2001  (66  FR  856), 
is  delayed  to  January  7.  2004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Raschke,  (410)  786-0016. 
SUPPLEMENTARY  INFORMATION:  This 
Federal  Register  dociunent  is  available 
from  the  Federal  Register  online 
database  through  GPO  Access,  a  service 
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of  the  U.S.  Government  Printing  Office. 
The  Web  site  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 
In  addition,  the  information  in  this 
final  rule  will  be  available  soon  after 
publication  in  the  Federal  Register  on 
our  MEDLEARN  Web  site:  http:// 
cms.hhs.gov/medleam/refphys.asp. 

I.  Background 

The  final  rule,  entitled  "Medicare  and 
Medicaid  Programs;  Physicians' 
Referrals  to  Health  Care  Entities  With 
Which  They  Have  Financial 
Relationships,"  published  in  the 
Federal  Register  on  January  4,  2001  (66 
FR  856),  interpreted  certain  provisions 
of  section  1877  of  the  Social  Security 
Act  (the  Act).  Under  section  1877,  if  a 
physician  or  a  member  of  a  physician's 
immediate  family  has  a  financial 
relationship  with  a  health  care  entity, 
the  physician  may  not  make  referrals  to 
that  entity  for  the  furnishing  of 
designated  health  services  (DHS)  under 
the  Medicare  program,  and  the  entity 
may  not  bill  for  the  services,  unless  aii 
exception  applies.  Many  of  the  statutory 
and  new  regulatory  exceptions  that 
apply  to  compensation  relationships 
require  that  the  amount  of 
compensation  be  "set  in  advance." 
Section  411.354(d)(1)  of  the  final  rule 
defines  the  term  "set  in  advance." 

The  last  sentence  of  §411. 354(d)(1) 
reads:  "Percentage  compensation 
arrangements  do  not  constitute 
compensation  that  is  'set  in  advance'  in 
which  the  percentage  compensation  is 
based  on  fluctuating  or  indeterminate 
measures  or  in  which  the  arrangement 
results  in  the  seller  receiving  different 
payment  amoimts  for  the  same  serx'ice 
from  the  same  purchaser."  Many  of  the 
comments  we  received  regarding  the 
January  4.  2001  physician  self-referral 
final  rule  indicated  that  physicians  are 
commonly  paid  for  their  professional 
services  using  a  formula  that  takes  into 
account  a  percentage  of  a  fluctuating  or 
indeterminate  measure  (for  example, 
revenues  billed  or  collected  for 
physician  services).  According  to  the 
commenters,  this  compensation 
methodology  is  frequently  used  by 
hospitals,  physician  group  practices, 
academic  medical  centers,  and  medical 
foundations.  Several  commenters 
pointed  out  that  this  aspect  of  the  final 
rule,  which  is  applicable  to  academic 
medical  centers  and  medical 
foundations  (among  others),  is 
inconsistent  with  the  compensation 
methods  permitted  under  the  statute  for 
many  physician  group  practices  and 
employed  physicians  (that  is,  neither 
section  1877("h)(4)(B)(i)  of  the  Act  nor 
section  1877(e)(2)  of  the  Act  contains 
the  "set  in  advance"  requirement).  We 


understand  that  hospitals,  academic 
medical  centers,  medical  fovmdations 
and  other  health  care  entities  would 
have  to  restructure  or  renegotiate 
thousands  of  physician  contracts  to 
comply  with  the  language  in 
§  411.354(d)(1)  regarding  percentage 
compensation  arrangements. 

Accordingly,  we  published  a  1-year 
delay  of  the  effective  date  of  the  last 
sentence  in  §  411.354(d)(1)  in  the 
Federal  Register  on  December  3,  2001 
(66  FR  60154),  and  an  additional  6- 
month  delay  in  the  effective  date  on 
November  22,  2002  (67  FR  70322,)  in 
order  to  reconsider  the  definition  of 
compensation  that  is  "set  in  advance" 
as  it  relates  to  percentage  compensation 
methodologies. 

II.  Provisions  of  this  Final  Rule 

To  avoid  any  unnecessary  disruption 
to  existing  contractual  arrangements 
while  we  consider  modifying  this 
provision,  we  are  further  postponing,  for 
an  additional  6  months,  until  January  7, 
2004,  the  effective  date  of  the  last 
sentence  of  §411. 354(d)(1).  This  delay 
is  intended  to  avoid  disruptions  in  the 
health  care  industry,  and  potential 
attendant  problems  for  Medicare 
beneficiaries,  which  could  be  caused  by 
allowing  the  last  sentence  of 
§41 1.354(d)(1)  to  become  effective  on 
July  7,  2003.  In  the  meantime, 
compensation  that  is  required  to  be  "set 
in  advance"  for  purposes  of  compliance 
with  section  1877  of  the  Act  may 
continue  to  be  based  on  percentage 
compensation  methodologies,  including 
those  in  which  the  compensation  is 
based  on  a  percentage  of  a  fluctuating  or 
indeterminate  measure.  We  note  that  the 
remaining  provisions  of  §41 1.354(d)(1) 
will  still  apply  and  that  all  other 
requirements  for  exceptions  must  be 
satisfied  (including,  for  example,  the 
fair  market  value  and  "volume  and 
value"  requirements.) 

III.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  and  invite  public 
comment  on  the  proposed  rule.  This 
procedure  can  be  waived,  however,  if  an 
agency  finds  good  cause  that  the  notice 
and  comment  rulemaking  procedure  is 
impracticable,  unnecessary,  or  contrary' 
to  the  public  interest  and  if  the  agency 
incorporates  in  the  rule  a  statement  of 
such  a  finding  and  the  reasons 
supporting  that  finding. 

Our  implementation  of  this  action 
without  opportunity  for  public 
comment  is  based  on  the  good  cause 
exception  in  5  U.S.C.  553(b).  We  find 
that  seeking  public  comment  on  this 
action  would  be  impracticable  and 
unnecessary.  We  believe  public 


conunent  is  unnecessary  because  we  are 
implementing  this  additional  delay  of 
effective  date  as  a  result  of  oiu  review 
of  the  publiccomments  that  we  received 
on  the  January  4,  2001  physician  self- 
referral  final  rule.  As  discussed  above, 
we  understand  from  those  comments 
and  the  comments  we  received  on  the 
December  3,  2001  interim  final  rule  that, 
unless  we  further  delay  the  effective 
date  of  the  last  sentence  of 
§  411.354(d)(1),  hospitals,  academic 
medical  centers,  and  other  entities  will 
have  to  renegotiate  numerous  contracts 
for  physician  services,  potentially 
causing  significant  disruption  within 
the  health  care  industry.  We  are 
concerned  that  the  disruption  could 
unnecessarily  inconvenience  Medicare 
beneficiaries  or  interfere  with  their 
medical  care  and  treatment.  We  do  not 
believe  that  it  is  necessary  to  offer  yet 
another  opportunity  for  public  comment 
on  the  same  issue  in  the  limited  context 
of  whether  to  delay  this  sentence  of  the 
regulation.  In  addition,  given  the 
imminence  of  the  July  7,  2003  effective 
date,  we  find  that  seeking  public 
comment  on  this  delay  in  effective  date 
would  be  impracticable  because  it 
would  generate  uncertainty  regarding  an 
imminent  effective  date.  This 
uncertainty  could  cause  health  care 
providers  to  renegotiate  thousands  of 
contracts  with  physicians  in  an  effort  to 
comply  with  the  regulation  by  July  7, 
2003  if  the  proposed  delay  is  not 
finalized  until  after  the  opportunity  for 
public  comment.  Thus,  providing  the 
opportunity  for  public  comment  could 
result  in  the  ver>'  disruption  that  this 
delay  of  effective  date  is  intended  to 
avoid. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  9.3.773  Medicare — Hospital 
Insurance  Program;  Program  No.  93.774. 
"Medicare — Supplementary  Medical 
Insurance  Program;  and  Program  No.  93.778, 
Medical  Assistance  Program) 

Dated:  March  31.  2003. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  S- 
Medicaid  Services. 

Approved:  April  10.  2003. 
Tommy  G.  Thompson, 
Secretary. 
[FR  Doc.  03-9495  Filed  4-24-03;  8:45  am] 

BILLING  CODE  4120-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  422  and  489 

[CIM&-4024-CN] 

RIN  0938-AK48 

Medicare  Program;  Improvements  to 
the  Medicare-fChoice  Appeal  and 
Grievance  Procedures;  Correction 

agency:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Correction  of  final  rule  with 
comment  period. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule  with  comment  period 
published  in  the  Federal  Register  on 
April  4,  2003,  entitled  "Medicare 
Program;  Improvements  to  the 
Medicare+Choice  Appeal  and  Grievance 
Procedures." 

EFFECTIVE  DATE:  This  correction  notice  is 
effective  May  5,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Culotta,  (410)  786-4661. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  FR  Doc.  03-8204  of  April  4,  2003 
(68  FR  16652-16669),  there  were  a 
number  of  technical  errors  that  are 
identified  and  corrected  in  the 
Correction  of  Errors  section  below.  The 


provisions  in  this  correction  notice  are 
effective  as  if  they  had  been  included  in 
the  document  published  April  4,  2003. 
Accordingly,  tJtie  corrections  are 
effective  May  5,  2003. 

The  corrections  clarify  the  effective 
date  of  several  provisions  of  the  final 
rule,  and  delete  the  reference  to  a 
provision  mistakenly  cited  in  the 
preamble.  Further  detail  regarding  these 
corrections  is  provided  in  the  Correction 
of  Errors  section. 

II.  Correction  of  Errors 

In  FR  Doc.  03-8204  of  April  4,  2003 
(68  FR  16652-16669),  we  make  the 
following  corrections: 

1.  On  page  16652,  in  the  first  column; 
in  the  second  paragraph,  we  revise  the 
DATES  section  to  read:  Effective  date: 
This  final  rule  with  comment  period  is 
effective  May  5,  2003.  However,  new 
information  collection  requirements 
associated  with  the  notices  described  in 
§422.620,  §422.624,  and  §422.626  are 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  and  thus  will  not  take  effect  until 
approval  is  obtained  from  the  Office  of 
Management  and  Budget.  We  will 
publish  the  effective  dates  of  these  new 
requirements  in  the  Federal  Register 
after  these  notices  have  been  approved 
through  the  PRA  process. 

2.  On  page  16662,  in  the  third 
column;  in  the  section  entitled,  IV. 
Provisions  of  This  Final  Rule  with 
Conunent  Period,  in  the  second 
paragraph,  we  are  deleting  the  bulleted 
entry  that  reads— New  §422.502(i)(3)(iv) 


specifies  that  M+C  organization 
contracts  with  providers  and  other 
related  entities  entered  into  after  (the 
effective  date  of  this  rule)  must  contain 
a  provision  specifying  that  these  entities 
will  comply  with  the  applicable  notice 
and  appeal  provisions  in  §§  422.620, 
422.624,  and  422.626. 

m.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  provide  a  period  for  public 
comment  before  the  provisions  of  a 
notice  take  effect.  We  can  waive  this 
procedure,  however,  if  we  find  good 
cause  that  notice  and  comment 
procediu-e  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporate  a  statement  of  • 
the  finding  and  the  reasons  for  it  into 
the  notice  issued. 

We  find  it  unnecessary  to  undertake 
notice  and  comment  rulemaking 
because  this  notice  merely  provides 
technical  corrections  to  the  regulations. 
Therefore,  we  find  good  cause  to  waive 
notice  and  comment  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  18.  2003. 
Ann  Agnew, 

Executive  Secretary  to  the  Department. 
[FR  Doc.  03-10160  Filed  4-24-03;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  121  and  124 
RIN  3245-AF06 

Size  for  Purposes  of  the  Multiple 
Award  Schedule  and  Other  Multiple 
Award  Contracts;  Small  Business  Size 
Regulations;  8(a)  Business 
Development/Small  Disadvantaged 
Business  Status  Determinations 

agency:  U.S.  Small  Business 

Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Small  Business 
Administration  (SBA)  proposes  to 
amend  its  regulations  to  address  the 
time  at  which  size  is  determined  for 
purposes  of  the  General  Services 
Administration's  (GSA)  Multiple  Award 
Schedule  (MAS)  Program,  including  the 
Federal  Supply  Schedule  (FSS),  and 
other  multiple  award  contracts, 
including  Governmentwide  Acquisition 
Contracts  and  multi-agency  contracts. 
SBA  also  proposes  to  amend  its  8(a) 
Business  Development  regulations  to 
address  when  a  business  concern  may 
receive  orders  as  an  8(a)  program 
participant  under  GSA's  MAS  Program, 
including  the  FSS,  and  other  multiple 
award  contracts. 

DATES:  Comments  must  be  received  on 
or  before  June  24,  2003. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Linda  G.  Williams. 
Associate  Administrator,  Office  of 
Government  Contracting,  U.S.  Small 
Business  Administration,  409  3rd  Street, 
SW..  Washington,  DC  20416,  or  by  FAX 
to  (202)  205-6390  or  by  e-mail  to 
Linda.Williams@sba.gov.  You  may  also 
submit  comments  electronically  to 
httpJ/www^regulations.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Koppel,  Assistant  Administrator, 
Office  of  Policy  and  Research,  Office  of 
Government  Contracting,  (202)  205- 
7322,  dean.koppel@sba.gov. 
SUPPLEMENTARY  INFORMATION:  The  SBA's 
small  business  size  regulations  (13  CFR 
part  121)  are  used  to  determine 


eligibility  for  all  SBA  and  Federal 
programs  that  require  a  concern  to  be  a 
small  business.  Currently,  SBA's 
regulations  provide  that  SBA 
determines  the  size  of  a  concern  as  of 
the  date  the  concern  submits  a  written 
self-certification  that  it  is  small  to  the 
procuring  agency  as  part  of  its  initial 
offer,  including  price.  13  CFR  121.404. 
Therefore,  for  a  multiple  award 
schedule  (MAS),  Federal  Supply 
Schedule  (FSS).  multiple  award,  or 
Governmentwide  Acquisition  (GWAC) 
contract,  size  is  determined  as  of  the 
date  of  a  concern's  initial  offer, 
including  price.  If  a  concern  is  small  as 
of  that  date,  agencies  may  place  orders 
pursuant  to  the  original  contract  and 
consider  these  orders  as  awards  to  a 
"small  business"  for  the  length  of  the 
MAS.  FSS,  multiple  award  contract  or 
GWAC. 

This  has  led  to  skewed  and,  in  SBA's 
view,  misleading  results.  Such  contracts 
may  have  terms  of  five,  ten,  or  twenty 
years,  and  can  be  amended  to 
incorporate  goods  and  services  with 
varying  size  standards,  and  unlimited 
quantities.  Therefore,  orders  to  concerns 
receiving  such  contracts  would  be 
considered  to  be  awards  to  small 
business  even  thpugli  a  firm  had  grown 
to  be  large  (either  through  natural 
growth  or  by  merger  or  acquisition) 
during  the  term  of  the  contract,  and 
even  though  the  firm  is  not  (and  may 
never  have  been)  small  with  respect  to 
the  size  standard  corresponding  to  the 
work  to  be  performed  under  a  particular 
order. 

For  example,  SBA  has  reviewed" 
Federal  Procurement  Data  System 
(FPDS)  statistics  as  they  relate  to  four 
business  concerns  that  received 
contracts  as  small  businesses  under  the 
GSA's  MAS  Program,  but  which  have 
become  other  than  small  since  that  time. 
These  four  business  concerns  are 
continuing  to  receive  orders  issued 
pursuant  to  a  MAS  contract  in  which 
each  certified  that  they  were  small  at  the 
time  of  the  original  MAS  contract.  In 
fiscal  year  2000,  these  four  business 
concerns  received  over  $190  million  in 
such  orders.  Because  these  concerns 
were  considered  small  at  the  time  of  the 
original  MAS  contract,  each  of  these 
1,313  contracting  actions,  valued  at  over 
S190  million,  could  be  counted  as 
awards  to  small  businesses.  The  figures 
for  these  same  concerns  in  fiscal  year 
2001  are  equally  astounding — 1,271 


contracting  actions  amounting  to  over 
$200  million  in  awards  to  other  than 
small  businesses. 

In  addition,  SBA's  Office  of  Hearings 
and  Appeals  (OHA)  recently  decided  a 
size  appeal  relating  to  an  order  issued 
pursuant  to  the  FSS.  In  Size  Appeals  of 
SETA  Corporation  and  Federal 
Emergency  Management  Agency,  SBA 
No.  SlZ-4477  (2002)  (OHA  decisions  are 
available  at  wixw.sba.gov/oha/ 
searchpage.html  or  by  contacting  OHA 
by  e-mail  at  oha@sha.gov  or  by  phone  at 
202-401-8200),  OHA  ruled  that  a 
request  for  quotations  (RFQ)  issued 
pursuant  to  a  FSS  contract  was  a  new 
small  business  set-aside  procurement. 
As  such,  OHA  held  that  size  should  be 
determined  as  of  the  date  of  the  firm's 
submission  of  its  certification  as  an 
eligible  small  business  with  its  price 
quotation  in  response  to  the  RFQ,  and 
not  at  the  date  of  the  firm's  offer  in 
response  to  the  initial  FSS  solicitation. 

Further,  the  U.S.  General  Accounting 
Office  (GAO)  weighed  in  on  the  issue  in 
a  recent  bid  protest.  In  CMS  Information 
Services.  Inc.,  B-290541  (Aug.  7.  2002) 
(available  at  http://wH'w.gao.gov  or 
contact  the  Government  Printing  Office 
at  202-512-1530),  the  procuring  agency 
limited  competition  to  small  businesses 
and  required  businesses  to  certify  their 
size  at  the  time  they  submitted  their 
quotations.  The  protester  argued  that 
this  certification  requirement  was 
improper  because  the  offerors  had  each 
certified  their  size  at  the  time  they 
submitted  their  initial  offer  to  GSA  for 
award  of  its  FSS  contract.  GAO  ruled 
that  when  cm  agency  limits  competition 
to  small  business  vendors  under  a 
competitive  RFQ  issued  pursuant  to  the 
FSS,  the  agency  may  properly  require 
firms  to  certify  as  to  their  small  business 
size  status  as  of  the  time  they  submit 
their  quotations. 

In  addition,  GSA  implemented  a 
Federal  Acquisition  Regulation  (FAR) 
deviation  requiring  contractors 
operating  under  the  MAS  Program  or 
any  other  multiple  award  contract  (such 
as  the  FAST  program  in  GSA's  Federal 
Technology  Service),  to  recertify  that 
the  concern  qualifies  as  a  small  business 
each  time  their  contract  is  up  for 
renewal.  See  GSA  News  Release  #  9991 
(November  15,  2002)  (available  at  http:/ 
/www.gsa.gov/Portal/newsreleases.jsp). 

This  evidence  indicates  that  agencies 
may  be  counting  orders  issued  pursuant 
to  a  MAS  or  other  multiple  award 
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contract  as  awards  to  small  businesses 
when,  in  reality,  th§  order  is  actually 
miade  to  an  entity  other  than  a  small 
business.  As  a  result,  agencies, 
including  GSA,  are  attempting  to 
remedy  the  situation,  as  are 
administrative  tribunals  such  as  OHA 
and  GAO.  Consequently,  SBA  is 
ploposing  a  regulation  at  13  CFR 
121.404(c)  to  specifically  address  size  as 
it  relates  to  awards  issued  pursuant  to 
multiple  award  contracts,  including 
specifically  GSA's  MAS  Program. 

Under  the  proposed  rule,  a  firm  that 
receives  a  MAS  or  other  multiple  award 
contract  must  certify  annually  on  the 
anniversary  date  of  the  contract  award 
that  it  continues  to  be  a  small  business 
for  a  specified  size  standard.  A  concern 
that  is  small  at  the  time  of  the  initial 
offer  for  a  MAS  or  other  multiple  award 
contract  would  be  considered  small  for 
one  year  from  the  date  of  its 
certification.  The  concern  would  then 
have  to  re-certify  its  size  each  year,  for 
the  term  of  the  contract.  Under  the 
pioposed  rule,  procuring  agencies 
would  then  publish  a  list  of  the  re- 
cortifications  received,  within  10  days 
of  receipt,  on  their  agency's  Web  site,  in 
the  Federal  Register,  or  otherwise.  The 
rule  would  permit  any  interested  party 
to  file  a  protest  with  die  contracting 
o^cer  challenging  the  size  of  the 
concern  seeking  re-certification.  If  the 
recertification  is  challenged,  SBA  would 
then  perform  a  formal  size 
determination  with  respect  to  the 
challenged  firm.  SBA  specifically 
requests  comments  as  to  the  best  or 
most  expedient  way  to  post  these  re- 
certifications  so  as  to  ensure  that 
interested  parties  may  appropriately 
protest,  but  at  the  same  time  not 
imposing  an  undue  burden  on  procuring 
agencies  or  on  the  small  business 
concerns. 

SBA  also  may  review  or  request  a 
formal  size  determination  with  respect 
to  any  re-certification.  However,  once  a 
firm  is  recertified,  the  concern  will  be 
considered  to  be  a  small  business  with 
respect  to  any  order  it  receives  with  a 
North  American  Industry  Classification 
Code  (NAICS)  code  having  the  same  or 
higher  size  standard  during  that  one 
yoar  period.  Each  order  issued  pursuant 
to  the  contract  could  then  be  counted  as 
ao  award  to  small  business. 

However,  under  the  GAO  decision  in 
CMS  cited  above,  a  contracting  officer 
would  have  the  discretion  to  ask  for  size 
certifications  for  individual  orders.  This 
proposed  rule  does  not  seek  to,  and  does 
not  in  fact,  change  such  discretion. 

The  proposed  rule  is  based  on  SBA's 
view  that  receiving  a  multiple  award 
contract  or  getting  on  GSA's  FSS  is 
similar  to  being  admitted  to  SBA's  8(a) 


Business  Development  (BD)  or 
HUBZone  programs,  and  orders  issued 
under  multiple  award  contracts  or  off 
the  schedule  are  similar  to  the  actual 
award  of  an  8(a)  BD  or  HUBZone 
contract,  hi  the  8(a)  BD  and  HUBZone 
programs,  a  concern  must  be  small  (for 
its  primary  NAICS  code)  at  the  time  it 
is  admitted  to  the  program,  and  it  must 
be  small  for  each  8(a)  BD  or  HUBZone 
contract  it  is  awarded.  Although  the 
proposed  rule  would  not  require  a  firm 
to  certify  its  status  as  (and  in  fact  be)  a 
small  business  for  each  order  it  receives 
under  a  multiple  award  contract  (as  an 
8(a)  or  HUBZone  concern  must  do  for 
individual  contracts  once  admitted  to 
either  of  those  programs),  its 
requirement  for  annual  certification 
makes  size  relevant  for  orders. 

SBA  also  recognizes,  however,  that  an 
order  issued  pursuant  to  a  multiple 
award  contract  is  intended  to  be  a 
simple,  fast  way  to  procure  needed 
goods  and  services.  SBA  does  not  seek 
to  delay  the  procurement  process  or 
make  it  more  complicated. 

SBA  considered  three  other 
alternatives  to  the  proposed  rule.  The 
first  alternative  would  require  that  for 
an  agency  to  count  an  award  issued 
under  a  multiple  award  or  schedule 
contract  as  an  award  to  a  small  business, 
the  concern  must  be  small  as  of  the  date 
of  each  order  (in  addition  to  being  small 
at  the  time  of  its  self-certification  for  the 
multiple  award  or  schedule  contract). 
The  second  alternative  would  require  a 
firm  to  re-ceitify  its  status  as  a  small 
business  at  the  time  of  any  option  on  the 
multiple  awrard  or  schedule  contract. 
SBA  believes  that  the  first  alternative 
might  require  size  certifications  too 
often  (and  could  delay  the  procurement 
process),  and  that  the  second  alternative 
would  require  them  too  infrequently 
(letting  a  firm  that  has  been  purchased 
by  a  large  business  immediately  after 
receiving  its  multiple  award  or  schedule 
contract,  for  example,  to  be  considered 
a  small  business  for  almost  five  years 
after  becoming  large).  The  third 
alternative  SBA  considered  is  similar  to 
that  proposed,  but  would  require  annual 
recertification  or  notification  for  a  MAS 
or  other  multiple  award  contract  only 
where  a  firm's  size  status  for  the  MAS 
or  other  multiple  award  contract  at  issue 
has  changed.  While  this  alternative 
would  significantly  reduce  paperwork 
and  have  a  minimal  effect  on  the 
procurement  process,  SBA  was 
concerned  about  timely  compliance 
with  such  a  requirement.  For  example, 
if  a  firm  that  has  grown  to  be  other  than 
small  is  seeking  a  substantial  order  as  a 
small  business  under  a  MAS  or  other 
multiple  award  contract,  it  might  not 
notify  the  contracting  officer  of  its 


changed  status  until  after  it  received  the 
order.  SBA  specifically  requests 
comments  on  each  of  these  three 
alternatives. 

SBA  also  proposes  to  amend  13  CFR 
121.1004(a)(3),  regarding  time  limits  for 
size  protests  in  the  case  of  multiple 
award  and  schedule  procurements, 
including  FSS  contracts.  The  proposed 
regulation  would  authorize  sizfe  protests 
challenging  firms  seeking  re- 
certification  of  their  status  as  small 
businesses  for  a  MAS  or  other  multiple 
award  contract.  In  addition,  it  would 
specifically  authorize  size  protests  in 
connection  with  orders  issued  under 
those  contracts.  Since  time  of  size  for  an 
order  issued  under  a  MAS  or  other 
multiple  award  contract  is  determined 
as  of  the  date  the  concern  submits  a 
written  self-certification  that  it  is  small 
to  the  procuring  agency  as  part  of  its 
initial  offer,  including  price  (during  the 
one-year  period  immediately  fallowing 
contract  award)  and  as  of  the  date  the 
concern  submits  its  re-certification  (for 
the  one-year  period  after  any  re- 
certification),  a  protest  challenging  the 
size  of  a  concern  for  a  specific  order 
under  a  MAS  or  other  multiple  award 
contract  relates  to  the  date  of  the 
certification  or  re-certification,  as 
applicable.  Again,  a  contracting  officer 
can  request  size  certifications  in 
connection  with  a  specific  order.  In 
such  a  case,  size  would  then  be 
determined  as  of  the  date  of  the 
certification  in  connection  with  the 
order.  Absent  such  a  request  by  a 
contracting  officer,  the  certification  or 
fe-certifcation  date  is  the  date  at  which 
SBA  would  determine  a  concern's  size 
for  a  specific  order. 

SBA  specifically  requests  comments 
on  the  appropriate  time  frame  within 
which  to  require  size  protests  relating  to 
such  orders.  SBA  recognizes  that 
multiple  award  and  schedule  contracts 
are  intended  to  be  a  fast,  easy  way  for 
an  agency  to  meet  its  procurement 
needs.  However.  SBA  does  not  believe 
that  a  size  protest  would  slow  down  the 
process  or  delay  performance.  A  size 
protest  in  this  context  most  probably 
would  relate  to  whether  an  agency  can 
count  the  award  as  an  award  to  small 
business.  Whether  an  award  counts  or 
does  not  count  as  a  small  business 
award  has  no  bearing  on  whether  the 
award  can  be  made  to  a  particular  firm', 
or  whether  that  firm  can  perform  the 
award.  Thus,  the  proposed  rule  would 
permit  a  protest  to  be  made  at  any  time 
prior  to  the  expiration  of  the  underlying 
multiple  award  or  schedule  contract. 

Finally,  the  proposed  rule  would 
amend  13  CFR  124.503(h)(2)  to  ensure 
that  size  eligibility  for  8(a)  multiple 
award  contracts  is  consistent. with  the 
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changes  made  to  the  size  regulations 
generally  by  this  rule.  A  concern  would 
be  able  to  continue  to  receive  orders  as 
an  8(a)  small  business  under  an  8(a) 
MAS  contract  (including  the  Federal 
Supply  Schedule  (FSS))  or  other 
multiple  award  contract  (including  a 
GWAC,  with  respect  to  any  orders 
issued  pursuant  to  the  MAS  or  other 
multiple  award  contract  having  a  NAICS 
code  with  the  same  or  higher  size 
standard  as  the  one(s)  under  which  it 
qualified  for  a  period  of  one  year  from 
the  date  of  its  certification  or  re- 
certification  as  a  small  business. 

Compliance  With  Executive  Orders 
12612, 12988,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35} 

0MB  has  determined  that  this 
proposed  rule  constitutes  a  significant 
regulatory  action  under  Executive  Order 
12866. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  Ch.  35.  SBA 
has  determined  that  this  rule,  if  adopted 
in  final  form,  would  impose  a  new 
reporting  requirement  but  not  a  new 
recordkeeping  requirement.  The 
proposed  rule  provides  that  in  order  to 
be  considered  small  for  purposes  of  an 
order  issued  pursuant  to  a  multiple 
award  or  schedule  contract,  a  concern 
must  qualify  as  small  at  the  time  it 
receives  the  intial  contract  and 
annually.  SBA  does  not  believe  that  this 
requirement  imposes  a  new 
recordkeeping  requirement.  SBCs  have 
always  been  required  to  keep  records 
pertaining  to  their  size  and  to  certify  as 
to  their  size  status  to  receive  Federal 
benefits.  Firms  have  always  had  to 
certify  their  size  status  with  respect  to 
new  solicitations/contracts.  No  new 
records  would  be  required  in  order  to 
meet  this  change  regarding  multiple 
award  contracts.  In  addition,  these 
records  are  those  kept  in  the  ordinary 
coarse  of  business,  such  as  federal 
income  tax  returns. 

However,  the  proposed  regulation 
would  require  business  concerns  to 
certify  annually  as  to  their  size,  in 
addition  to  certifying  at  the  time  of  the 
intial  MAS  or  other  multiple  award 
contract.  Thus,  the  proposed  regulation 
imposes  a  new  reporting  requirement. 
SBA  believes  that  this  additional 
certification  would  not  be  a  burden  to 
small  business.  In  fact,  small  businesses 
have  contacted  SBA  requesting  such  an 
additional  certification  in  order  to 
ensure  that  those  receiving  awards  as 
small  businesses  are  in  fact  small.  The 
fallowing  sets  forth  further  detail  about 
this  information  collection  request  and 


specifically  requests  comments  on  the 
issue. 

A.  Application 

Title:  Re-Certification  of  Size  for 
Multiple  Award  Contracts. 

Summary:  This  application,  described 
in  proposed  13  CFR  121.404(c){i),  would 
require  each  business  concern  that 
certifies  as  small  at  the  time  of  award  for 
purposes  of  the  General  Services 
Administration's  Multiple  Award 
Schedule  Program,  including  the 
Federal  Supply  Schedule,  and  other 
multiple  award  contracts,  including 
Govemmentwide  Acquisition  Contracts 
and  multi-agency  contracts,  to  re-certify 
once  each  year  to  the  procuring  agency's 
contracting  officer  that  it  is  still  small 
for  purposes  of  that  contract  and 
consequently  for  any  orders  issued 
pursuant  to  the  MAS  or  other  multiple 
award  contract  having  a  NAICS  code 
with  the  same  or  higher  size  standard. 
The  application  information  provided  to 
the  contracting  officers  and 
subsequently  published  on  the  agency's 
Web  site,  in  the  Federal  Register,  or 
otherwise  will  allow  all  parties  to 
determine  whether  a  business  concern 
is  small  pursuant  to  SBA's  size 
regulations. 

Need  and  Purpose:  Pursuant  to  SBA's 
current  regulations,  a  concern's  size 
status  is  determined  as  of  the  date  that 
it  submits  its  initial  offer,  including 
price,  for  MAS  and  other  multiple 
award  contracts.  If  a  concern  is  small  as 
of  that  date,  it  is  deemed  to  be  small  for 
the  life  of  the  contract  and  all  orders 
issued  pursuant  to  that  contract. 
Contracts  issued  pursuant  to  some 
multiple  award  schedules  are  being 
extended  for  ten  or  twenty  years. 
Therefore,  a  business  concern  that 
certified  as  small  to  receive  a  schedule 
contract  ten  years  ago  may  still  be 
considered  small  for  orders  issued 
pursuant  to  the  same  contract  even  if 
the  business  concern  is  clearly  no  longer 
small.  Agencies  are  then  able  to  count 
these  orders  as  awards  to  small  business 
even  though  the  firm  may  have  grown 
to  be  other  than  small  or  has  merged 
with  or  been  acquired  by  a  large 
business  many  years  ago.  Unfortunately, 
this  means  that  Federal  agencies  that 
meet  their  SBC  goals  by  counting 
awards  to  former  SBCs  do  so  at  the 
expense  of  legitimately  defined  SBCs. 
The  information  submitted  in  the  re- 
certification  will  help  determine 
whether  or  not  these  business  concerns 
continue  to  be  small  and  thus  whether 
the  orders  issued  pursuant  to  the  initial 
schedule  or  other  multiple  award 
contract  may  be  deemed  an  award  to  a 
small  business  concern. 


Description  of  Respondents:  AU 
business  concerns  that  certified  as  small 
for  the  initial  MAS  or  other  multiple 
award  contract  will  be  required  to  re- 
certify each  year  as  to  the  concern's  size 
pursuant  to  this  proposed  rule.  SBA 
estimates  that  approximately  6,000 
SBCs  receive  MAS  or  other  multiple 
award  contracts  each  year.  SBA 
estimates  the  burden  of  this  collection 
of  information  as  follows:  A  business 
concern  will  re-certify  aimually  as  to  its 
size  for  each  MAS  or  other  multiple 
award  contract  it  receives  and  to  which 
it  initially  certified  itself  as  small.  SBA 
estimates  the  time  needed  to  complete 
this  collection  will  average  at  most  a 
half  hour.  SBA  estimates  the  cost  to 
complete  this  collection  will  be 
approximately  $30  per  hour.  The  total 
estimated  aggregated  burden  is  3,000 
hoius  per  annum  costing  an  aggregated 
$45,000  for  the  year. 

SBA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  SBA's  fixnctions, 
including  whether  the  information  will 
have  a  practical  utility;  (2)  the  accuracy 
of  SBA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques,  when 
appropriate,  and  other  forms  of 
information  technology. 

Please  send  comments  about  this 
information  collection  request  by  the 
closing  date  for  this  proposed  rule  to 
David  Rostker,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street. 
NW.,  Washington,  DC  20503  and  to 
Linda  Williams,  Associate 
Administrator  for  Government 
Contracting,  Office  of  Government 
Contracting  and  Business  Development, 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  Washington,  DC 
20416. 

For  purposes  of  Executive  Order 
12988,  SBA  has  drafted  this  proposed 
rule,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  3  of  that  Order. 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
proposed  rule  has  no  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

SBA  has  determined  that  this 
proposed  rule,  if  adopted  in  final  form, 
could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Therefore,  SBA  has 
prepared  an  Initial  Regulatory 
Flexibility  Act  (IRFA)  analysis 
addressing  the  proposed  regulation. 

B.IRFA 

The  RFA  provides  that  when 
preparing  a  Regulatory  Flexibility 
Analysis,  an  agency  shall  address  all  of 
the  following:  the  reasons,  objectives, 
and  legal  basis  for  the  proposed  rule;  the 
kind  and  number  of  small  entities 
which  may  be  affected;  the  projected 
recordkeeping,  reporting,  and  other 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  which  will 
be  subject  to  the  requirement  and  the 
type  of  professional  skills  necessary  for 
preparation  of  the  report  or  record; 
federal  rules  which  may  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule;  and  any  significant  alternatives  to 
the  proposed  rule.  This  IRFA  considers 
these  points  and  the  impact  the 
proposed  regulation  concerning 
multiple  award  or  schedule  contracts 
may  have  on  small  entities. 

(a)  Reasons,  Objectives  and  Legal  Basis 

Under  the  Small  Business  Act,  SBA  is 
authorized  to  specify  detailed 
definitions  and  standards  by  which  an 
entity  may  be  determined  to  be  a  small 
business  concern.  15  U.S.C.  632(a)(2). 
SBA's  definitions  and  standards  relating 
to  SBCs  are  set  forth  in  13  CFR  part  121. 

Pxusuant  to  SBA's  current  regulations, 
a  concern's  size  status  is  determined  as 
of  the  date  that  it  submits  its  initial 
offier,  including  price,  for  the  MAS  or 
other  multiple  award  contract.  If  a 
concern  is  small  as  of  that  date,  it  is 
deemed  to  be  small  for  the  life  of  the 
contract  and  for  all  orders  issued 
piu^uant  to  that  contract.  It  is  our 
understanding  that  contracts  issued 
piusuant  to  some  multiple  award 
schedules  are  being  extended  for  ten  or 
twenfy  years.  This  means  that  a  concern 
that  certified  as  small  to  receive  a 
schedule  contract  ted  years  ago,  could 
still  be  considered  small  for  orders 
issued  pursuant  to  the  same  contract 
even  if  the  business  concern  is  clearly 
no  longer  small.  Agencies  are  then  able 
to  count  these  orders  as  awards  to  small 
business  even  though  the  firm  may  have 
grown  to  be  other  than  small  or  has 
merged  with  or  been  acquired  by  a  large 
business  many  years  ago.  Unfortunately, 
this  means  that  Federal  agencies  that 
meet  their  SBC  goals  by  counting 
awards  to  former  SBCs  do  so  at  the 
expense  of  legitimately  defined  SBCs. 
Agencies  may  not  seek  other 
procurement  opportimities  with 


legitynate  SBCs  because  they  have  met 
their  SBC  goal  through  schedule  orders 
to  firms  that  are  no  longer  small.  As  a 
result  of  the  increasing  use  of  these 
schedules  and  other  multiple  award 
contracts,  SBA  believes  it  is  necessary  to 
amend  its  regulations  and  address  these 
size  eligibility  issues  for  orders  issued 
pursuant  to  MAS  and  other  multiple 
award  contracts. 

(b)  Desc!Hption  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rule  May  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  The  RFA  defines 
"small  entity"  to  include  "small 
businesses,"  "small  organizations,"  and 
"small  governmental  jurisdictions." 
SBA's  programs  do  not  apply  to  "small 
organizations"  or  "small  governmental 
jurisdictions"  because  they  are  non- 
profit or  governmental  entities  and  do 
not  qualify  as  "business  concerns" 
within  the  meaning  of  SBA's 
regiilations.  SBA's  programs  apply  only 
to  for-profit  business  concerns. 
Therefore,  the  proposed  regulation  (like 
the  regulation  currently  in  effect)  will 
not  impact  small  organizations  or  small 
govenunental  jurisdictions. 

Small  businesses  that  participate  in 
federal  government  contracting  are  the 
specific  group  of  small  entities  affected 
most  by  this  proposed  rule.  While  there 
is  no  precise  estimate  for  the  number  of 
SBCs  that  wrill  be  affected  by  this 
proposed  rule,  SBA  has  reasoned  the 
following.  First,  there  are  over  200,000 
SBCs  registered  on  PRO-Net.  PRO-Net  is 
a  database  containing  profiles  of  SBCs 
that  includes  information  from  SBA's 
files  and  other  available  databases,  as 
well  as  information  inputted  by  SBCs. 
Second,  in  2001,  SBA  approved  over 
4a,000  loans.  Thus,  based  on  a 
simplistic  review  of  PRO-Net,  it  may 
appear  that  the  proposed  rule  could 
affect,  at  a  minimum,  at  least  250,000 
SBCs.  SBA  notes,  however,  that  this  rule 
would  likely  affect  only  those  small 
businesses  having  a  MAS  or  other 
multiple  award  contract  that  were  small 
at  the  time  of  the  initial  schedule  or 
multiple  award  contract,  and  are  no 
longer  small.  The  number  of  SBCs 
awarded  a  MAS  or  other  multiple  award 
contract  are  much  less  than  the  PRO-Net 
figure,  and  those  that  have  grown  to  be 
other  than  small  since  the  award  of  their 
MAS  or  other  multiple  award  contract  is 
even  smaller  than  that.  Therefore,  this   . 
rule  will  not  impact  all  of  the  "SBCs" 
with  MAS  or  other  multiple  award 
contracts,  but,  as  identified  below. 


wouldimpact  at  least  6-12  businesses 
each  year. 

According  to  the  Federal  Procurement 
Data  System  (FPDS),  in  fiscal  year  2001, 
there  were  241,581  orders  issued 
pursuant  to  the  FSS  and  648,522  orders 
issued  puirsuant  to  otMfer  Federal 
schedules  for  prime  contract  actions  of 
$25,000  or  less.  (Federal  Procurement 
Report,  Section  III,  Agency  Views,  http:/ 
/www. fpdc.gov/fpdc/fpr.htm).  Over 
$600  million  of  these  FSS  orders  and 
over  $180  million  of  the  other  Federal 
schedule  orders  were  reported  as  orders 
to  SBCs.  For  contract  actions  over 
$25,000,  there  were  over  61,000  orders, 
or  $13.8  billion  in  orders  issued 
pursuant  to  the  FSS,  and  over  47,000  or 
$15  billion  in  orders  issued  pursuant  to 
MAS  contracts.  Id.  For  FSS  contracts 
above  $25,000,  approximately  $4  billion 
was  reported  as  awarded  to  2,610  small 
businesses.  This  means  that  the  average 
of  orders  awarded  to  SBCs  is  about  $1.5 
million  (3,950,853,000/2610=1,513,737). 

In  addition  to  examining  FPDS  data,' 
SBA  has  examined  the  growth  trends  of 
businesses  between  the  1992  and  1997 
Economic  Censuses  using  the  1992  and 
1997  Special  Tabulation  of  the 
Economic  Census  for  SBA.  The  data 
shows  that  the  share  of  total  businesses 
with  100  employees  or  more  (an 
approximate  average  employment  size 
of  all  size  standards)  increased  by  0.2 
percent.  According  to  the  Census  data  . 
lwww.census.gov),  the  share  of  total 
businesses  with  100  employees  or  more 
increased  by  only  0. 1  percent  and 
according  to  SBA's  Office  of  Advocacy 
data  (see  www.sba.gov/advo/slats/ 
us88_99.pdf),  the  increase  was  0.1 
between  1992-1997  and  about  0.15 
percent  between  1992-1999.  Applying 
these  general  trends  to  the  6,000  small 
businesses  SBA  believes  are 
participating  in  the  GSA's  MAS 
program,  approximately  3  to  4  small 
businesses  per  year  would  outgrow  their 
small  business  classification.  SBA, 
however,  expects  the  actual  number  of 
businesses  that  outgrow  their  small 
business  classification  would  be  two  to 
three  times  higher  (6  to  12  business 
concerns)  than  this  estimate,  since 
studies  have  shown  businesses 
receiving  Federal  contracts  tend  to  be 
stronger  businesses.  Therefore,  SBA 
expects  6  to  1 2  business  concerns  each 
year  that  have  a  multiple  award  contract 
to  become  other  than  small  during  the 
year.  SBA  expects  the  number  of 
concerns  affected  the  first  year  to  be 
greater  because  firms  have  not  had  to 
certify  their  size  status  aimually  since 
being  awarded  a  multiple  award 
contract,  and  firms  may  have  received 
such  contracts  several  years  ago  and 
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could  not  recertify  their  small  business 
status  today. 

SBA  welcomes  comments  on  the 
potential  number  of  small  businesses 
that  would  have  to  change  their 
business  designation  and  its 
implications  as  a  result  of  this  proposed 
provision. 

This  proposed  rule  could  have  a 
significant  economic  impact  on  SBCs. 
Using  both  the  census  and  FPDS  data 


discussed  above,  concerns  that  grow 
and  no  longer  qualify  as  SBCs  (about  6- 
12  a  year)  attain  over  $18  million  a  year 
in  FSS  awards  (average  of  task  order 
awards  to  SBCs  is  $1.5  million). 
Therefore,  this  rule  could  result  in  a 
corresponding  increase  in  over  $18 
million  in  awards  to  those  concerns  that 
are  actually  small,  although  such  a 
result  is  unlikely. 


As  an  example,  SBA  has  researched 
four  actual  business  concerns  that  it 
believes  are  no  longer  small,  and  yet  are 
still  receiving  orders  issued  pursuant  to 
a  MAS  contract  where  each  business 
certified  itself  as  small  on  the  original 
contract.  The  concerns,  and  the  number 
of  schedule  orders  received,  as  well  as 
the  total  value  of  the  awards,  were 
obtained  from  FPDS  data  and  are  as 
foffows: 


^ 

FY2000 
#  actions 

Dollars  ($000) 

FY2001 
#  actions 

Dollars  ($000) 

Business  #1  • 

Business  #2  

Business  #3  

1,019 

88 

28 

178 

154,321 

8,043 

18.217 

16.235 

902 

55 

0 

314 

124.063 

6.073 

0 

77.360 

Business  #4  ^. 

SBA  notes  that  it  is  difficult  to  access 
FPDS  data  witli  only  a  business 
concern's  name  because  concerns 
typically  have  many  different  variations 
of  their  name  (i.e..  divisions,  sections, 
etc).  Therefore,  the  total  number  of 
actions  and  dollar  value  may  be  higher 
for  the  foiu-  concerns  listed  above. 

SBA  also  notes  that  some  could  argue 
that  this  rule  provides  a  disincentive  for 
contracting  officers  to  select  a  small 
business.  Contracting  officers  may  fear 
that  there  will  be  a  size  protest  that 
would  ultimately  slow  down  the 
contracting  process. 

SBA  does  not  believe  this  rule  would 
alter  the  decisions  of  contracting  officers 
in  any  way.  First,  the  procuring  activity 
will  select  a  concern  for  an  order 
because  it  is  the  best  value  to  the 
Federal  Government.  Second,  SBA  does 
not  believe  that  the  activity  will  refuse 
to  issue  the  order,  which  results  in  the 
best  value  to  the  Government,  because 
the  concern  has  to  certify  its  size  and 
may  no  longer  be  small.  SBA  believes 
that  the  only  consequence  is  that  the 
procuring  activity  will  not  be  able  to 
coimt  the  award  as  one  to  a  SBC. 

SBA  believes  that  this  is  similar  to 
how  orders  issued  pursuant  to  MAS 
contracts  currently  interact  with  the  8(a) 
BD  program.  Today,  a  contracting  officer 
can  consider  an  offer  from  an  8(a)  BD 
program  participant,  a  SBC,  and  a  large 
business  simultaneously.  Under  a 
Memorandum  of  Understanding 
between  SBA  and  the  GSA,  if  the 
contracting  officer  determines  that  the 
best  value  to  the  Govenunent  is  the  offer 
submitted  by  the  8(a)  BD  participant, 
the  order  to  that  firm  may  be  counted 
as  an  8(a)  award  and  counted  towards 
the  agency's  SDB  goal.  If  the  best  value 
to  the  Govenunent  is  the  offer  from  the 
large  business,  the  large  business  would 
receive  the  award  and  the  order  would 
not  count  toward  any  small  business 


goal.  It  is  SBA's  view  that  the  same 
would  happen  under  the  proposed  rule 
where  a  schedule  holder  grows  to  be 
other  than  small.  In  that  case,  if  a  firm 
that  is  no  longer  small  would  provide 
the  best  value  to  the  Government,  SBA 
believes  that  the  firm  would  still  get  the 
MAS  or  FSS  order,  but,  as  with  an 
award  to  any  other  large  business,  the 
order  could  not  count  toward  any  small 
business  goal. 

Therefore,  if  implemented,  SBA 
believes  this  rule  will  ultimately  impact 
the  data  collected  on  orders  issued  to 
SBCs,  rather  than  affect  the  number  of 
orders  received  by  business  concerns 
who  have  grown  to  be  other  than  small 
since  they  received  a  federal  multiple 
award  or  schedule  contract. 

(c)  Additional  Reporting  or  Record 
Keeping  Requirements  on  Small 
Businesses 

This  proposed  rule  would  impose  a 
new  information  collection  requirement 
on  small  businesses.  However,  the 
information  collection  is  the  same  as 
that  small  business  concerns  currently 
submit  for  Government  contracts  to 
receive  a  preference  or  for  an  agency  to 
count  the  award  as  one  to  a  small 
business. 

SBA  does  not  believe  that  this 
provision  imposes  any  new 
recordkeeping  requirements.  SBCs  have 
always  been  required  to  keep  records 
pertaining  to.their  size  and  to  certify  as 
to  their  size  status  to  receive  Federal 
benefits.  In  addition,  these  records  are 
those  kept  in  the  ordinary  course  of 
businesses,  such  as  federal  income  tax 
returns. 

(d)  Relevant  Federal  Rules  That  May 
Puplicate,  Overlap  or  Conflict  With 
This  Rule 

This  rule  does  not  duplicate,  overlap, 
or  conflict  with  any  other  Federal  riiles. 


Under  this  proposed  rule,  SBCs  would 
have  to  certify  that  they  are  small  at  the 
time  they  receive  the  MAS  or  other 
multiple  award  contract  emd  then 
aimually  each  year  thereafter,  so  long  as 
the  MAS  or  other  multiple  award 
contract  is  still  in  effect,  in  order  for  the 
procuring  activity  to  count  the  order  as 
an  award  to  a  SBC.  SBA  does  not 
believe  this  rule  conflicts  with  any  FAR 
rule.  For  example,  according  to  FAR 
19.804-6,  separate  offers  and 
acceptances  need  not  be  made  for 
individual  orders  imder  MAS  or  FSS 
contracts  for  the  8(a)  BD  Program.  SBA's 
acceptance  of  the  original  multiple 
award  or  MAS  contract  is  valid  for  the 
term  of  the  contract.  The  same  is  set 
forth  in  13  CFR  124.503(h)  of  SBA's 
regulations.  The  rule  proposed  does  not 
conflict  with  this  FAR  regulation,  which 
addresses  offer  and  acceptance  of  a 
contract  for  the  8(a)  BD  Program. 

In  addition,  typically,  SBCs  only 
certify  their  size  on  initial  contracts  and 
not  annually,  and  therefore  the  FAR  will 
need  to  be  amended  to  address  this  rule, 
if  promulgated  as  final.  SBA  does  not 
believe  this  rule  conflicts  with  FAR 
rules  addressing  multiple  award  or 
schedule  orders  and  notes  that  SBA  has 
exclusive  statutory  jurisdiction  in 
establishing  size  definitions  and 
standards.  It  is  important  to  remember, 
however,  that  size  eligibility  generally, 
and  in  this  case  size  for  purposes  of  a 
multiple  award  or  schedule  order,  falls 
within  SBA's  jurisdiction.  The  Small 
Business  Act  gives  to  SBA  the  exclusive 
authority  to  determine  when  and  under 
what  circumstances  a  business  entity 
may  be  considered  small. 

(e)  Alternatives  That  SBA  Considered 

SBA  has  proposed  a  new  provision 
addressing  orders  issued  pursuant  to 
MAS  and  other  multiple  award 
contracts.  Currently,  size  is  determined  " 
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a$  of  the  date  of  a  concern's  initial  offer 
on  the  MAS  or  other  multiple  award 
contract,  not  for  each  order  issued 
pursuant  to  that  contract.  If  a  concern  is 
small  on  that  date,  orders  may  be  placed 
and  considered  to  be  awards  to  "small 
business"  for  the  length  of  the  MAS  or 
other  multiple  award  contracts.  SBA 
understands  that  such  contracts  may 
have  terms  of  five,  ten,  or  more  years, 
and  can  be  amended  to  incorporate 
goods  and  services  with  varying  size 
standards  and  unlimited  quantities. 
Orders  to  concerns  issued  piu-suant  to  a 
MAS  or  other  multiple  award  contract 
would  be  deemed  awards  to  small 
businesses  even  if  a  concern  had  grown 
to  be  large  many  years  ago  and  even 
though  tiie  concern  is  not  small  with 
respect  to  the  size  standard 
corresponding  to  the  work  to  be 
performed  under  a  particular  task  order. 

In  determining  how  to  address  this 
issue,  SBA  considered  first  not 
amending  the  current  regulation. 
However,  SBA  believes  that  if  it  does 
not  address  this  issue,  then  awards  will 
continue  to  be  made  to  concerns  that  are 
not  small  businesses,  yet  agencies  will 
get  credit  for  making  an  award  to  a 
small  business.  SBA  believes  that  this 
would  harm  legitimate  small  business 
concerns  by  reducing  the  number  of 
opportunities  and  additional  awards  to 
them,  either  through  the  MAS  program 
or  otherwise.  In  addition,  SBA  has  been 
contacted  by  several  legitimate  small 
businesses  complaining  that  MAS 
orders  are  going  to  firms  clearly  not 
small,  but  that  such  awards  are  being 
counted  as  awards  to  small  business.    • 
These  businesses  believe  that  their 
opportunites  of  receiving  orders  are 
reduced  because  agencies  can  go  to  large 
businesses  and  count  the  orders  as 
awards  to  small  businesses. 

SBA  also  considered  that,  instead  of 
determining  size  eligibility  annually  for 
purposes  of  orders  issued  pursuant  to  a 
MAS  or  other  multiple  award  contract, 
it  would  determine  size  as  of  the  date 
that  a  firm  certifies  that  it  is  small  for 
a  particular  order.  Although  this 
approach  is  appealing  to  SBA,  SBA 
believes  that  some  procuring  agencies 
would  oppose  it.  They  could  argue  that 
such  an  approach  would  delay  the 
procurement  process,  which  is  contrary 
to  the  intent  of  the  MAS  program.  SBA 
also  considered  a  longer  time  period, 
such  as  five  years  (one  contract  year 
plus  four  option  years),  in  which  the 
concern  could  be  considered  small.  SBA 
decided  not  to  propose  this  approach 
because  it  would  not  adequately  address 
the  perceived  problem  (i.e.,  awards  to 
other  than  small  businesses  would 
continue  to  be  counted  as  small 
business  awards  for  too  long  a  period  of 


time  and  too  often,  since  agencies  are 
increasingly  using  multiple  award  and 
schedule  contracts).  SBA  believes  that  a 
process  which  requires  a  concern  to 
self-certify  annually  that  it  continues  to 
be  small  for  orders  issued  pursuant  to  a 
MAS  or  other  multiple  award  contract 
represents  little  or  no  biuden  to  the  SBC 
or  to  the  procurement  process. 

SBA  also  proposes  a  rule  regarding 
time  limits  for  size  protests  in  the  case 
of  MAS  procurements,  including  FSS 
contracts.  The  proposed  rule  would 
specifically  authorize  protests  in 
cormection  with  awards  and  orders 
issued  luider  those  contracts  as  well  as 
multiple  award  contracts.  SBA  proposes 
that  a  protest  relating  to  an  individual 
order  is  timely  so  long  as  it  is  received 
anytime  before  the  expiration  of  the 
contract  period.  SBA  considered  the  fact 
that  multiple  award  and  schedule 
contracts  are  intended  to  be  a  fast  and 
easy  way  for  an  agency  to  contract.  SBA 
does  not  believe  that  a  size  protest 
would  slow  down  the  contracting 
process  or  delay  performance  because  a 
size  protest,  in  this  instance,  would 
likely  relate  to  whether  an  agency  can 
count  the  award  as  an  award  to  a  SBC, 
not  to  whether  award  can  or  should  be 
made  to  a  particular  business  entity. 
SBA  specifically  requests  comments  as 
to  other  options  for  these  time  limits. 

(f)  Conclusion 

Based  upon  the  foregoing,  SBA  has 
determined  that  this  proposed  rule  may 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  RFA.  SBA 
requests  comments  addressing  any  of 
the  issues  raised  in  this  IRFA,  including 
comments  on  the  economic  effect  this 
rule  could  have  on  small  entities. 

List  of  Subjects 

13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement, 
Govenunent  property.  Grant  programs — 
business.  Loan  programs — business, 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

13  CFR  Part  124 

Admiiiistrative  practice  and 
procedure,  Minority  businesses. 
Reporting  and  recordkeeping 
requirements.  Technical  assistance. 

For  the  reasons  set  forth  in  the 
preamble,  SBA  proposes  to  amend  parts 
121  and  124  of  Title  13  of  the  Code  of 
Federal  Regulations,  as  follows: 


( 


PART  121— SMALL  BUSINESS  SIZE 
REGULATIONS 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a),  634(b)(6), 
637(a),  644(c)  and  662(3)  and  Sec.  304.  Pub. 
L.  103^03,  108  Stat.  4175,  4188, 

2.  In  §  121.404  add  paragraph  (c)  to 
read  as  follows: 

§  1 21 .404    When  does  SBA  determine  the 
size  status  of  a  business  concern? 

***** 

(c)  In  order  to  be  considered  small  for 
purposes  of  the  General  Services 
Administration's  Multiple  Award 
Schedule  (MAS)  Program,  including  the 
Federal  Supply  Schedule,  and  other 
multiple  award  contracts,  including 
Goverrunentwide  Acquisition  Contracts 
(GWAC)  and  multi-agency  contracts,  a 
concern  must  qualify  as  small  as  of  the 
date  it  submits  a  written  self- 
certification  to  the  procuring  agency  as 
part  of  its  initial  offer  including  price. 
The  concern  will  be  considered  small 
with  respect  to  any  orders  issued  under 
the  MAS  or  other  multiple  award 
contract  having  a  NAICS  code  with  the 
same  or  higher  size  standard  as  the 
one(s)  under  which  it  qualified  for  a 
period  of  one  year  from  the  date  of  its 
certification. 

(1)  A  business  concern  awarded  a 
MAS  or  other  multiple  award  contract 
must  annually  re-certify  to  the 
contracting  officer  on  the  anniversary 
date  of  the  contract  award  that  it 
continues  to  qualify  as  a  small  business 
for  the  contract.  Contracting  officers  will 
publish  a  list  of  the  re-certifications 
received,  within  10  days  of  receipt,  on 
their  agency's  website,  and  may  also 
publish  it  in  the  Federal  Register  or 
otherwise.  SBA  may  review  or  request  a 
formal  size  determination  with  respect 
to  that  re-certification,  and  any 
interested  party  may  protest  that  re- 
certification  pursuant  to 

§  121.1004(a)(3)(iii).  The  business 
concern  may  be  considered  small  with 
respect  to  any  orders  issued  pursuant  to 
the  MAS  or  other  multiple  award 
contract  having  a  NAICS  code  with  the 
same  or  higher  size  standard  as  the 
one(s)  under  which  it  re-certified  for  a 
period  of  one  year  from  the  date  of  its 
re-certification. 

(2)  The  contracting  officer  must  assign 
an  appropriate  NAICS  code  to  each 
order  issued  under  a  MAS  or  other 
multiple  award  contract  to  assist  in 
determining  whether  a  concern  is  small 
for  a  particular  order. 

(3)  Time  of  size  for  a  specific  order 
relates  back  to  the  date  of  the  initial 
written  self-certification  that  it  is  small  . 
to  the  prociuing  agency  for  the  award  of 
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the  MAS  or  other  multiple  aweird 
contract  (during  the  one-year  period 
immediately  following  contract  award) 
and  as  of  the  date  the  concern  submits 
its  re-certification  (for  the  one-year 
period  after  any  re-certification). 

3.  Revise  §  121.1004(aK3)  to  read  as 
follows: 

$121.1004    What  time  limits  apply  to  size 
protests? 

(a)  *  *  * 

(3)  Multiple  Award  Contracts,  (i) 
Except  as  set  forth  in  paragraph  {a)(3)(ii) 
of  this  section,  protests  relating  to  the 
award  of  a  MAS  or  other  multiple  award 
contract  are  considered  timely  if  they 
meet  the  requirements  of  paragraphs 
(a)(1)  or  (a)(2)  of  this  section. 

(ii)  Protests  relating  to  the  award  of  a 
contract  imder  the  General  Services 
Administration's  MAS  Program, 
including  the  Federal  Supply  Schedule, 
are  considered  timely  if  received  by  the 
contracting  officer  within  10  days  of  a 
concern  being  listed  on  the  multiple 
award  schedule. 

(iii)  Protests  relating  to  re- 
certifications  issued  pursuant  to 
§  121.404(c)  are  considered  timely  if 
received  by  the  contracting  officer 
within  10  days  of  a  concern  being  listed 
on  an  agency's  website  or  published  in 
the  Federal  Register  or  otherwise. 
Protests  relating  to  individual  awards  or 
orders  issued  pursuant  to  the  MAS 
Program  or  other  multiple  award 
contracts  are  considered  timely  if 
received  by  the  contracting  officer  at 
any  time  prior  to  the  expiration  of  the 
contract  period'(including  renewals). 


PART  124— 8(A)  BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS  STATUS 
DETERMINATIONS 

4.  The  authority  citation  for  part  124 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6),  636(j), 
637(a).  637(d)  and  Pub.  L.  99-661,  Pub.  L. 
100-656,  sec.  1207,  Pub.  L.  101-37,  Pub.  L. 
101-574,  and  42  U.S.C.  9815. 

5.  Revise  §  124.503(h)(2)  to  read  as 
follows: 

§  1 24.503    How  does  SBA  accept  a 
procurement  for  award  through  the  8(a)  BD 
program? 

***** 

(h)*  *  * 

(2)(i)  A  concern  can  continue  to 
receive  orders  as  an  8(a)  small  business 
under  the  General  Services 
Administration's  Multiple  Award 
Schedule  (MAS)  Program,  including  the 
Federal  Supply  Schedule,  and  other 
multiple  award  contracts,  including 


Govemmentwide  Acquisition  Contracts 
(GWACs)  and  multi-agency  contracts, 
with  respect  to  any  orders  issued 
pursuant  to  the  MAS  or  other  multiple 
award  contract  having  a  NAICS  code 
with  the  same  or  higher  size  standard  as 
the  one(s)  under  which  it  qualified  for 
a  period  of  one  year  from  the  date  of  its 
certification  or  re-certification  as  a  small 
business. 

(ii)  A  concern  can  continue  to  receive 
orders  under  the  MAS  Program, 
including  the  Federal  Supply  Schedule, 
and  multiple  award  contracts,  including 
GWACs  and  multi-agency  contracts, 
even  after  it  no  longer  meets  the 
requirement  of  paragraph  (h)(2)(i)  of  this 
section,  but  such  award  will  not  count 
as  an  award  to  an  8(a)  small  business. 
***** 

Dated:  April  21,  2003. 
Hector  V.  Barreto, 

Administivtor. 

[FR  Doc.  03-10286  Filed  4-24-03;  8:45  am) 

BILLING  CODE  8O2S-01-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parti  026 

Standards  of  Conduct  for  Outside 
Attorneys  Practicing  Before  the 
Consunier  Product  Safety 
Commission;  Termination  of 
Rulemaking 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACnON:  Notice. 

summary:  In  November  2000,  the 
Consumer  Product  Safety  Commission 
published  a  notice  of  proposed 
rulemaking  to  issue  a  new  rule 
addressing  the  behavior  of  attorneys  on 
matters  before  the  Commission.  65  FR 
66515.  The  Commission  has  now 
decided  that  such  a  new  rule  is  not 
necessary,  and  has  terminated  this 
regulatory  proceeding. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  V.  Hampshire,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  (301)  504-7631; 
mhampshire@cpsc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  does  not  have  rules 
governing  the  behavior  of  attorneys 
outside  the  context  of  a  formed 
adjudication.  The  Commission  conducts 
the  majority  of  its  business  outside  of 
such  adjudications.  In  November  2000 
the  Commission  proposed  a  new  rule 
that  would  cover  attorney  conduct 
outside  of  formal  adjudications. 


The  Commission  received  five 
comments  opposing  the  proposal.  These 
comments  criticized  the  proposed  rule 
on  the  following  grounds:  (1)  The  rule 
is  unnecessary  because  there  is  no 
attorney  misconduct  problem  at  the 
Commission  and  existing  state  bar 
regulations  are  adequate  to  regulate  any 
future  attorney  misconduct;  (2)  the  "bad 
faith"  standard  set  forth  in  the  proposed 
rule  is  vague  and  overly  broad;  and  (3) 
the  procedures  contained  in  the 
proposed  rule  are  inadequate  to  protect 
the  rights  of  the  attorneys  subject  to  it. 
The  Commission  received  one  comment 
endorsing  the  need  for  a  new  rule  and 
favoring  the  standards  and  enforcement 
procedures  contained  in  it. 

The  Conunission  has  evaluated  the 
comments  and  has  decided  the 
proposed  attorney  conduct  rules  are  not 
necessary  and,  accordingly,  the 
November  2000  notice  of  proposed 
rulemaking  is  withdrawn. 

Dated:  April  22,  2003. 

Todd  A.  Stevenson, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  03-10277  Filed  4-24-03;  8:45  am] 

BILUNG  COOE  6355-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA264-373;  FRL-7488-3] 

Revisions  to  the  California  State 
Implementation  Plan,  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District,  Yolo-Solano  Air  Quality 
Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  San  Joaquin  Valley 
Unified  Air  Pollution  Control  District 
(SJVUAPCD)  and  Yolo-Solano  Air 
Quality  Management  District 
(YSAQMD)  portions  of  the  California 
State  Implementation  Plan  (SIP).  These 
revisions  concern  volatile  organic 
compound  (VOC)  emissions  from 
industries  storing,  loading,  and 
transfering  organic  liquids  as  part  of 
their  operations.  We  are  proposing 
action  on  local  rules  regulating  these 
emission  sources  under  the  Clean  Air 
Act  as  amended  in  1990  (CAA  or  the 
Act).  We  are  taking  comments  on  this 
proposal  and  plan  to  follow  with  a  final 
action. 
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DATES:  Any  comments  must  arrive  by 
May  27,  2003. 

ADDRESSES:  Mail  comments  to  Andy 
Steckel,  Rulemaking  Office  Chief  (AIR- 
4),  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawrthome 
Street,  San  Francisco,  CA  94105-3901. 

You  can  inspect  copies  of  the 
submitted  SIP  revision  and  EPA's 
technical  support  document  (TSD)  at 
our  Region  IX  office  during  normal 
business  hours.  You  may  also  see  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 

California  Air  Resources  Board, 
■  Stationary  Source  Division,  Rule 
!  Evaluation  Section,  1001  "I"  Street, 
Sacramento,  CA95814; 

San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1990  East 


Gettysburg  Street,  Fresno,  CA  93726; 

and, 
Yolo-Solano  Air  Quality  Management 

District,  1947  Galileo  Court,  Suite 

103,  Davis,  CA  95616. 

A  copy  of  the  rule  may  also  be 
available  via  the  Internet  at  http:// 
www.arb.ca.gov/drdb/drdbltxt.htm 
Please  be  advised  that  this  is  not  an  EPA 
Web  site  and  may  not  contain  the  same 
version  of  the  rule  that  was  submitted 
to  EPA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerald  S.  Wamsley,  EPA  Region  IX, 
(415)947-4111. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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I.  The  State's  Submittal 

.  A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  addressed  by 
this  proposal  with  the  dates  they  were 
adopted  by  the  local  air  agency  and 
submitted  by  the  California  Air 
Resources  Board  (GARB). 


Local  agency 


SJVUAPCD 
YSAQMD  ... 


Rule# 


4623 

2.21 


Rule  title 


Adopted 


Submitted 


Storage  of  Organic  Liquids 
Organic  Liquid  Loading 


'  12/20/01 
:  06/12/02 


03/15/02 
08/06/02 


!  On  May  7,  2002  and  August  30,  2002, 
respectively,  EPA  foiind  that  the 
SJVUAPCD  Rule  4623  and  YSAQMD 
Rule  2.21  submittals  met  the 
completeness  criteria  in  40  CFR  part  51 , 
appendix  V.  These  criteria  must  be  met 
before  formal  EPA  review  can  begin. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  a  version  of  SJVUAPCD 
Rule  4623  into  the  SIP  on  May  13,  1993 
{see  58  FR  28354).  Similarly,  we 
approved  a  version  of  YSAQMD  Rule 
2,21  into  the  SIP  on  August  21,  1995 
(see  60  FR  43383).  GARB  has  made  no 
subsequent  submittals  of  these  rules. 

C.  What  Is  the  Purpose  of  the  Rule 
Revisions? 

!  To  reduce  VOC  emissions  at 
industrial  sites  storing  and  transfering 
oi^anic  liquids.  Rule  4623  establishes 
vapor  pressure  containment  and  control 
requirements  for  organic  liquid  storage 
tanks.  Tanks  and  systems  of  tanks  must 
have  a  vapor  recovery  system  that 
recovers  at  least  95%  of  ROC  vapors  by 
weight  or  combusts  excess  vapors.  Rule 
4623  also  sets  specific  requirements  for 
vapor  loss  control  devices,  closure 
devices,  external  floating  roofs,  and 
internal  floating  roofs. 

SjVUAPCD's  December  20,  2001 
amendments  to  Rule  4623  included 
these  significant  changes  to  the  1991 
version  within  the  SIP. 


•  Rule  applicability  was  changed 
from  tanks  that  store  organic  liquids  of 
1.5  total  vapor  pressure  (TVP)  to  tanks 
storing  organic  liquids  of  0.5  TVP.  Also, 
the  rule  applies  to  tanks  with  a  design 
capacity  of  1100  gallons  or  more. 

•  Twenty  new  definitions  were  added 
to  the  rule  and  several  others  were 
amended. 

•  Section  5.4  was  deleted  and 
replaced  with  an  exemption  for  gasoline 
storage  tanks  with  a  capacity  less  than 
19,800  gallons  subject  to  SJVUAPCD 
Rule  4621-Gasoline  Transfer  Into 
Stationary  Storage  Container,  Delivery 
Vessels  and  Bulk  Plants. 

•  An  exemption  for  tanks  storing  or 
processing  "clean  produced  water"  vvc 
added. 

•  An  exemption  was  added  for  tanks 
used  in  wine  fermentation  and  for  the 
storage  of  resulting  by-products,  and 
spirits. 

•  The  exemption  for  small  producer's 
tanks  with  capacity  of  2000  barrels 
(84,000  gallons)  or  less  with  a 
throughput  of  less  than  150  barrels 
(6300  gallons)  of  oil  per  day  will  sunset 
by  November  14,  2003.  This  exemption 
is  replaced  with  one  for  small 
producer's  tanks  having  a  daily 
throughput  of  50  barrels  per  tank. 

•  The  rule's  general  VOC  control 
system  requirements  are  now  based  on 
the  tank  size  and  the  TVP  of  the  stored 
liquid. 


'as 


•  Requirements  were  added  for  when 
internal  and  external  floating  roofs  are 
landed  on  their  leg  supports. 

•  Requirements  were  added  for 
floating  roof  deck  fittings,  inspection  of 
floating  roof  tanks,  and  submitting  tank 
inspection  plans  and  deviation 
inspection  reports. 

•  A  voluntary  tank  inspection, 
maintenance,  and  cleaning  program  was 
added. 

•  A  requirement  was  added  for  initial 
and  periodic  TVP  and/or  API  gravity 
testing  of  stored  organic  liquid  in  each 
uncontrolled  fixed  roof  tank  or  a 
representative  tank.  Instead  of  periodic 
testing,  an  operator  may  install  and 
operate  the  appropriate  VOC  control 
system. 

•  To  complement  the  requirements 
listed  above  and  to  enhance  rule 
effectiveness,  several  recordkeeping 
requirements  were  added. 

•  A  "Test  Method  for  Vapor  Pressure 
of  Reactive  Organic  Compounds  for 
Heavy  Crude  Oil  using  Gas 
Chromatograph"  for  crude  oil  with  an 
API  gravity  of  20  degrees  or  less  was 
added,  as  was  Test  Method  ASTM  D 
323-94  for  determining  the  TVP  of  other 
organic  liquids. 

YSAQMD  Rule  2.21  establishes  vapor 
pressure  containment  and  control 
requirements  for  organic  liquid  storage 
tanks,  as  well  as  specific  requirements 
for  e.xternal  floating  roofs,  internal 
floating  roofs,  vapor  recovery  systems, 
deck  fittings,  mechanical  shoe  seal  and 
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secondary  seal,  resilient  toroid  or  liquid 
moimted  seals  and  secondary  seals, 
terminal  loading,  bulk  plant  loading, 
transport  vessels,  switch  loading 
operating  practices,  and  storage  tank 
cleaning.  YSAQMD's  June  12,  2002 
amendments  to  Rule  2.21  listed  below    ' 
included  these  significant  changes  to 
the  1995  SIP  version. 

•  YSAQMD  deleted  exemptions  for 
low  volume  loading  facilities,  small 
gasoline  storage  containers,  containers 
serviced  by  exempted  delivery  vessels, 
and  implements  of  husbandry.  Also, 
special  circumstance  exemptions  for 
terminals  were  deleted. 

•  Thirty  new  definitions  were  added. 

•  A  requirement  was  added  that  for 
storage  tanks  greater  than  40.000  gallons 

I    using  internal  and  external  floating 
roofs  that  all  new  or  replacement 
primary  seal  installations  be  a 
mechanical  shoe  or  liquid  mounted. 
Several  other  requirements  were  added 
for  these  tanks  at  sections  301.1-301.5. 

•  A  lower  explosive  limit  monitoring 
requirement  was  added  for  internal 
floating  roof  tanks. 

•  Deck  fitting  requirements  were 
added  for  internal  and  external  floating 
roof  tanks. 

•  Annual  emission  testing 
requirements  were  added  for  external 
floating  roof  tanks,  bulk  plants  and 
terminals. 

•  Periodic  maintenance,  monitoring, 
reporting,  and  record  keeping 
requirements  were  added  to  stroage 
tanks,  bulk  plants,  and  terminals. 

-The  subject  TSD  has  more 
information  about  these  rules  and  their 
amendments. 

II.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rule? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
Act),  must  require  Reasonably  Available 
•  Control  Technology  (RACT)  for  major 
sources  in  nonattaimnent  areas  (see 
section  182(a)(2)(A)),  and  mu.st  not  relax 
existing  requirements  (see  sections 
110(1)  and  193).  Both  the  SIVUAPCD 
and  the  YSAQMD  regulate  an  ozone 
nonattainment  area  (see  40  CFR  part  81). 
so  both  SJVUAPCD  Rule  4623  and  Rule 
YSAQMD  Rule  2.21  must  hilfill  RACT. 

Guidance  and  policy  documents  that 
we  used  to  help  evaluate  specific 
enforceability  and  RACT  requirements 
consistently  include  the  following: 

1.  Portions  of  the  proposed  post-1987 
ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044,  November 
24,  1987; 

2.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies,  and 
Deviations,"  EPA,  May  25, 1988  (the 
Bluebook); 


3.  "Guidance  Document  for  Correcting 
Common  VOC  &  Other  Rule 
Deficiencies,"  EPA  Region  9,  August  21, 
2001  (the  Little  Bluebook); 

4.  "Control  of  Volatile  Organic 
Emissions  from  Petroleum  Liquid 
Storage  in  External  Floating  Roof 
Tanks,"  EPA-450/2-78-047,  USEPA. 
December  1978; 

5.  "Control  of  Volatile  Organic 
Emissions  from  Storage  of  Petroleum 
Liquids  in  Fixed-Roof  Tanks,"  EPA- 
450/2-77-036,  USEPA,  December  1977; 
and, 

6.  "Control  of  Volatile  Organic 
Compound  Leaks  from  Gasoline  Tank 
Trucks  and  Vapor  Collection  Systems," 
EPA-450/2-78-051,  USEPA,  December 
1978. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

Both  SJVUAPCD  Rule  4623  and 
YSAQMD  2.21  improve  the  SIP  by 
establishing  more  stringent  emission 
limits  and  monitoring  and  maintenance 
requirements,  and  eliminating 
exemptions.  Each  rule  is  largely 
consistent  with  the  relevant  policy  and 
guidance  regarding  enforceability, 
RACT  and  SIP  relaxations.  However, 
within  each  rule  there  are  provisions 
which  do  not  meet  the  evaluation 
criteria.  These  provisions  are 
summarized  below  and  discussed 
further  in  the  TSD. 

C.  What  Are  the  Rule  Deficiencies? 

Within  SJVUAPCD  Rule  4623,  the 
provisions  discussed  below  conflict 
with  section  110  of  the  Act  and  raise 
enforceability  issues  preventing  EPA's 
full  approval  of  the  SIP  revision-. 

•  Section  5.6.1  is  unclear  on  two 
points.  First,  it  references  requirements 
in  section  6.4.6;  these  requirements  are 
unclear  in  how  they  apply  to  section 
5.6.1.  For  example,  no  VOC  control 
requirement  is  clearly  specified. 
Second,  a  typographical  error  exists  in 
how  section  5.6.1  references  either 
section  6.4.6  or  section  6.4.7. 

•  Section  7.1  has  a  missing 
compliance  date  and  conflicting  dates  in 
its  last  sentence. 

Within  YSAQMD  2.21,  the  provisions 
discussed  below  conflict  with  section 
1 10  of  the  Act  and  raise  rule 
enforceability  issues  preventing  EPA's 
full  approval  of  the  SIP  revision.  In  part. 
Rule  2.21 's  deficiencies  relate  to  an  EPA 
policy  described  within  a  memorandum 
dated  September  20,  1999,  entitled 
"State  Implementation  Plans:  Policy 
Regarding  Excess  Emissions  During 
Malfunctions,  Start-up,  and  Shutdown" 
(the  Excess  Emissions  Policy). 

Taken  together  Section  111  and 
Section  501  are  inconsistent  with  the 


EPA  policy  on  exemptions  for  excess 
emissions  diu-ing  malfunctions,  start-up 
and  shutdown.  Furthermore,  the  Air 
Pollution  Control  Officer  (APCO) 
discretion  within  section  111  for 
approving  maintenance  plans  is  a  case 
of  unbounded  "director's  discretion"  as 
there  are  no  criteria  delimiting  the 
APCO's  authority  for  approving 
maintenance  plans.  These  provisions 
violate  EPA  requirements  concerning 
enforceability  and  and  rule  relaxations. 

D.  EPA  Recommendations  To  Further 
Improve  the  Rules 

SJVUAPCD  added  an  exemption  to 
Rule  4623  for  tanks  used  in  wine 
fermentation  and  for  storage  of  resulting 
products,  by-products,  and  spfrits. 
Formerly,  these  tanks  were  not  subject 
to  the  SIP  rule  given  the  TVP  of  ethanol 
is  less  than  1.5  psia  under  the  storage 
conditions  assumed  by  the  rule.  Now, 
given  the  amendment  of  the-rule  to 
include  tanks  with  a  TVP  of  0.5  psia, 
wine  and  spirit  industry  storage  tanks 
may  be  subject  to  the  rule  depending 
upon  their  size.  However,  an 
examination  of  our  guidance  and  the 
rule's  regulatory  history  shows  that  Rule 
4623  has  been  and  is  intended  to 
regulate  storage  tanks  containing 
organic  liquids  derived  primarily  from 
petroleum  extraction,  refining,  and 
storage.  Consequently,  we  have  not 
listed  the  exemption  for  winery  and 
spirit  industry  storage  tanks  as  a  rule 
deficiency. 

What  remains  at  issue  is  whether  or 
not  winery  and  spirit  industry  storage 
tanks  represent  a  significant  source^  of 
VOC  emissions  that  must  be  reduced  if 
the  San  Joaquin  Valley  is  to  meet  CAA 
RACT  and  NAAQS  requirements. 
Recently,  the  SJVUAPCD  listed  a  winery 
rule  as  a  potential  control  measure  in 
their  Reasonable  Further  Progress 
Planning  Document.  They  estimated 
potential  VOC  emissions  from  the  wine 
and  spirit  industries  at  8.5  tons  per  day 
(page  4-11,  Table  4-3:  Tier  II  Control 
Measures,  "Proposed  2003  and  2005 
Rate  of  Progress  Plan,"  7/24/02). 

We  believe  this  level  of  VOC 
emissions  to  be  significant  and 
deserving  of  further  study  and  analysis. 
SJVUAPCD  should  determine  whether  ^ 
regulation  reducing  VOC  emissions 
from  the  winery  and  spirits  industry  in 
the  San  Joaquin  Valley  should  be 
developed  to  meet  CAA  RACT  and 
NAAQS  attainment  requirements.  This 
determination  should  be  done  as  part  of 
demonstrating  that  their  attainment  plan 
to  meet  the  ozone  NAAQS  contains  all 
reasonably  available  control  measures 
per  section  172(c)(1)  of  the  CAA. 
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E.  Proposed  Action  and  Public 
Comment 

As  authorized  in  sections  110(k)(3) 
and  301(a)  of  the  Act,  EPA  is  proposing 
a  limited  approval  of  these  submitted 
ndes  to  improve  the  SIP.  If  finalized, 
this  action  would  incorporate  the 
submitted  rules  into  the  SIP,  including 
those  provisions  identified  as  deficient. 
This  approval  is  limited  because  EPA  is 
simultaneously  proposing  a  limited 
disapproval  of  the  rules  under  section 
110(k)(3).  If  this  disapproval  is 
finalized,  sanctions  will  be  imposed 


imder  section  179  of  the  Act  unless  EPA 
approves  subsequent  SIP  revisions  that 
correct  each  rule's  deficiencies  within 
18  months.  These  sanctions  would  be 
imposed  according  to  40  CFR  52.31.  A 
final  disapproval  would  also  trigger  the 
federal  implementation  plan  (FIP) 
requirement  under  section  110(c).  Note 
that  the  respective  submitted  rule  has 
been  adopted  by  the  SJVUAPCD  and 
YSAQMD.  EPA's  final  limited 
disapproval  would  not  prevent  these 
local  agencies  from  enforcing  their  rule. 

We  will  accept  comments  from  the 
public  on  the  proposed  limited  approval 


and  limited  disapproval  for  the  next  30 
days. 

m.  Background  InforraatioD 

Why  Were  These  Rules  Submitted? 

VOCs  help  produce  ground-level 
ozone  and  smog,  which  harm  human 
health  and  the  environment.  Section 
110(a)  of  the  CAA  requires  states  to 
submit  regulations  that  control  VOC 
emissions.  Table  2  lists  some  of  the 
national  milestones  leading  to  the 
submittal  of  this  local  agency  VOC  rule. 


Table  2.— Ozone  Nonattainment  Milestones 


Date 

Marcti  3,  1978  

May  26.  1988  

November  15,  1990 
May  15,  1991   


Event 


EPA  promulgated  a  list  of  ozone  nonattainment  areas  under  the  Clean  Air  Act  as  amended  in  1977.  43  FR  8964; 
40  CFR  81 .305. 

EPA  notified  Governors  that  parts  of  their  SIPs  were  inadequate  to  attain  and  maintain  the  ozone  standard  and  re- 
quested that  they  con-ect  the  deficiencies  (EPA's  SIP-Call).  See  section  110(a)(2)(H)  of  the  pre-amended  Act. 

Clean  Air  Act  Amendments  of  1990  were  enacted.  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U.S.C.  7401- 
7671  q. 

Section  182(a)(2)(A)  requires  that  ozone  nonattainment  areas  correct  deficient  RACT  rules  by  this  date. 


IV.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Paperwork  Reduction  Act 

This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

C.  Regulatory  Flexibility  Act 

■  The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  vdll  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  luider 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  afready 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

D.  Unfunded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  goverrmients  in  the 
aggregate;  oi;to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  buirdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  partial 
approval  action  proposed  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 


govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  in  part  pre-existing 
requirements  imder  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

E.  Executive  Order  13132,  Federalism 

Federalism  (64  FR  43^55,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requfres  EPA  to  develop  an  accoiuitable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
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process  of  developing  the  proposed 
'  regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  in  part  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

F.  Executive  Order  13175,  Coordination 
With  Indian  Tribal  Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  proposed  rule  does 
not  have  tribal  implications,  as  specified 
in  Executive  Order  13175.  It  will  not 
have  substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  govenmient  and  Indian  tribes. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

EPA  specifically  solicits  additional 
comment  on  this  proposed  rule  from 
tribal  officials. 

G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Protection  of  Children  from 
Enviroimiental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviromnental  health  or  safety  effects  of 
the  plaiuied  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 


and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

H.  Executive  Order  13211.  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22.  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements,  Volatile 
organic  compound. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  April  11,2003. 
Alexis  Strauss, 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  03-10267  Filed  4-24-Q3;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  030416087-3087-01;  I.D. 
032603C] 

RIN  0648-AQ75 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Amendment  of 
Eligibility  Criteria  for  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
Pacific  Cod  Hook-and-llne  and  Pot 
Gear  Fisheries 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  a  proposed  rule 
to  amend  eligibility  criteria  for  Pacific 
cod  endorsements  to  groundfish 
licenses  issued  under  the  License 
Limitation  Program  (LLP).  These 
endorsements  are  necessary  to 
participate  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAI)  Pacific  cod  hook-and-line  or  pot 
gear  fisheries  with  vessels  greater  than 
or  equal  to  60  feet  (18.3  m)  length 
overall  (LOA).  This  action  is  necessary 
to  allow  additional  participation  in  the 
BSAI  Pacific  cod  hook-and-line  or  pot 
gear  fisheries,  as  intended  by  the  North 
Pacific  Fishery  Management  Council 
(Coimcil).  The  intended  effect  of  this 
action  is  to  prevent  unnecessary 
restriction  on  participation  in  the  BSAI 
Pacific  cod  hook-and-line  or  pot  gear 
fisheries  and  to  conserve  and  manage 
the  Pacific  cod  resources  in  the  BSAI  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
DATES:  Comments  must  be  received  by 
May  27,  2003. 

ADDRESSES:  Comments  may  be  sent  to 
Sue  Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries, 
Alaska  Region,  NMFS,  P.O.  Box  21668, 
Juneau,  AK,  99802,  Attn:  Lori  Durall,  or 
delivered  to  room  401  of  the  Federal 
Building,  709  West  9th  Street,  Juneau, 
AK.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet.  Copies 
of  the  Regulatory  Impact  Review/Initial 
Regulatory  Flexibili^  Analysis  (RIR/ 
IRFA)  prepared  for  this  proposed  action 
are  available  at  the  above  NMFS 
address;  telephone  907-586-7247. 
Copies  of  the  Enviroimiental 
Assessment  (EA)/RIR/IRFA  prepared  for 
Amendment  67  are  available  from  the 
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North  Pacific  Fishery  Management 

Council,  605  W.  4th  Avenue,  Suite  306, 

Anchorage,  AK,  99501;  telephone  907- 

271-2809. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  Brown,  907-586-7228ror 

iiJe7anje.broivn@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fisheries  in  the 
exclusive  economic  zone  off  Alaska 
imder  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (FMP). 
The  Council  prepared  the  FMP  under 
the  authority  of  the  Magnuson-Stevens 
Act.  Regulations  governing  U.S. 
fisheries  and  implementing  this  FMP 
appear  at  50  CFR  parts  600  and  679. 

Background  of  Amendment  67 

!  The  Coimcil  recommended,  and 
NMFS  approved,  the  LLP  to  address 
concerns  about  excess  fishing  capacity 
in  the  groimdfish  and  crab  fisheries  off 
Alaska.  More  information  on  the 
specifics  of  the  LLP  and  the  problems  it 
was  designed  to  resolve  can  be  foimd  in 
the  final  rule  implementing  the  LLP  (63 
FR  52642,  October  1,  1998).  To  address 
excess  fishing  capacity  and  to  protect 
long-term  participants  with  extensive 
catch  histories  in  the  BSAI  Pacific  co* 
hook-and-line  or  pot  gear  fisheries,  the 
Council  recommended  Amendment  67 
to  the  FMP.  Amendment  67  authorized 
regulatory  criteria  for  a  Pacific  cod 
endorsement  to  the  LLP  groundfish 
license.  The  endorsement  is  required  for 
any  vessel  owner  or  operator  to 
participate  in  the  directed  fishery  for 
Pacific  cod  using  hook-and-line  or  pot 
gear  on  a  vessel  greater  than  or  equal  to 
60  feet  (18.3  m)  LOA  in  the  BSAI.  The 
details  of  Amendment  §7  are  provided 
in  the  proposed  rule  (66  FR  49908, 
October  1,  2001)  and  in  the  EA/RIR/ 
IRFA  for  Amendment  67  (see 
ADDRESSES).  This  proposed  action 
concerns  the  criteria  applicable  to 
harvests  used  by  participants  to 
establish  their  eligibility  for  an  LLP 
groundfish  license  with  a  Pacific  cod 
endorsement. 

The  final  rule  implementing 
Amendment  67  (67  FR  18129,  April  15, 
2002]  specified  eligibility  criteria  for  a 
BSAI  Pacific  cod  endorsement  on  an 
LLP  groundfish  license.  In  the  final  rule, 
§  679.4(k)(9)(iii)(F)  specifies  that 
harvests  used  to  determine  a  person's 
eligibility  to  participate  in  the  BSAI 
Pacific  cod  hook-and-line  or  pot  gear 
fisheries  must  be  made  from  the  vessel 
that  was  used  for  the  basis  of  eligibility 
for  the  person's  LLP  groundfish  license. 

In  October  2002,  the  Council  clarified 
the  intended  effect  of  Amendment  67 
and  recommended  amending  the 


regulations  that  implement  the 
eligibility  criteria  for  a  Pacific  cod 
endorsement  for  the  book-and^line  or 
pot  gear  fisheries.  Specifically,  the 
Council  reconmiended  that  a  person  be 
able  to  use  BSAI  Pacific  cod  harvests  to 
meet  these  eligibility  criteria  under 
certain  circumstances,  even  if  the 
harvests  were  uot  made  from  the  vessel 
used  as  the  basis  for  the  license  holder's 
LLP  groimdfish  licenses,  as  is  currently 
required. 

Hence,  this  proposed  action  would 
amend  the  regulatory  language  at 
§679.4(k)(9)(iii)(F)  to  specify  that  a 
person  who  owns  the  qualifying 
harvests  of  Pacific  cod  from  a  different 
vessel,  but  who  also  owned  an  LLP- 
qualifying  groundfish  fishing  history  at 
the  time  the  qualifying  Pacific  cod 
threshold  harvests  were  made,  is  also 
eligible  for  the  Pacific  cod  endorsement 
on  the  person's  LLP  groundfish  license. 
To  prevent  an  increase  in  the  number  of 
LLP  groundfish  licenses,  the  regulations 
would  also  be  amended  to  restrict  the 
LLP  qualifying  history  and  the  Pacific 
cod  qualifying  history  of  any  one  vessel 
to  no  more  than  one  LLP  groundfish 
license  endorsed  for  Pacific  cod  hook- 
and-line  or  pot  gear  fisheries.  This 
amendment  would  limit  the  number  of 
vessels  allowed  to  participate  in  the 
Pacific  cod  hook-and-line  or  pot  gear 
fisheries  as  intended  by  the  LLP. 

Classification  ' 

NOAA  Fisheries  prepared  an  IRFA  to 
evaluate  th^impact  of  this  action  on 
small  entities,  in  accordance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  of  1980,  as  modified  by  the  Small 
Business  Regulatory  Fairness  Act  of 
1996  (5  U.S.C.  603(b)).  The  purposes  of 
this  action  were  described  earlier  in  the 
preamble  to  this  proposed  rule.  The 
entities  regulated  by  this  action  are 
those  that  did  not  qualify  for  a  Pacific 
cod  endorsement  under  the  final  rule 
published  in  April  2002  and  that  will 
qualify  under  the  recommendations  by 
the  Council  in  October  2002.  The  six 
entities  that  may  be  affected  by  this 
proposed  rule  are:  two  hook-and-line 
catcher  processors,  one  pot  catcher- 
■processor,  and  three  pot  catcher  vessels. 
Because  of  the  small  numbers  of  vessels, 
confidentiality  rules  make  it  impossible 
to  provide  detailed  information  on  these 
entities.  All  BSAI  pot  vessels  are 
believed  to  be  small  entities,  and  31  of 
45  hook-and-line  catcher  processors  are 
believed  to  be  small  entities.  For  the 
purposes  of  this  analysis,  these  six 
entities  have  been  treated  as  small 
entities.  This  action  is  not  expected  to 
have  adverse  impacts  on  these  entities; 
each  will  be  allowed  to  claim  additional 


annual  harvests  to  qualify  for  the  BSAI 
Pacific  cod  endorsement. 

This  regulation  does  not  impose  new 
recordkeeping  or  reporting  requirements 
on  the  regulated  small  entities. 

This  analysis  did  not  reveal  any 
Federal  rules  that  duplicate,  overlap  or 
conflict  with  the  proposed  action. 

The  status  quo  was  evaluated  as  an 
alternative  to  the  proposed  action.  This 
alternative  would  have  had  adverse 
impacts  on  the  regulated  small  entities, 
in  contrast  to  the  preferred  alternative, 
because  it  would  have  prevented  them 
from  claiming  the  additional  harvests 
required  to  qualify  for  the  Pacific  cod 
endorsement.  Failure  to  qualify  for  the 
endorsement  would  preclude  the 
operations  from  participating  in  the 
fishery  as  initial  issuees. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated;  April  21,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs.  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  proposed  to  be 
amended  to  read  as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.:  1801  et 
seq.;  3631  et  seq.:  Title  II  of  Division  C,  Pub. 
L.  105-277;  Sec.  3027.  Pub.  L.  106-31;  113 
Stat.  57;  16  U.S.C.  1540(f):  and  Sec.  209.  Pub. 
L.  106-554. 

2.  In  §679.4,  paragraph  (k){9)(iii)(F)  is 
revised  to  read  as  follows: 

§679.4    Permits. 

***** 

(k)  *  *  * 

(9)*  *  * 

(iii)*  *.* 

(F)  Harvests  within  the  BSAI  will 
count  toward  eligibility  amounts  in  the 
table  at  paragraph  (k)(9)(ii)  of  this 
section,  if: 

(1)  Those  harvests  were  made  from 
the  vessel  that  was  used  as  the  basis  of 
-eligibility  for  the  license  holder's  LLP 
groundfish  license,  or 

(2)  Those  harvests  were  made  from  a 
vessel  that  was  not  the  vessel  used  as 
the  basis  of  eligibility'  for  the  license 
holder's  LLP  groundfish  license, 
provided  that,  at  the  time  the 
endorsement-qualifying  Pacific  cod 
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harvests  were  made  by  that  vessel,  the 
person  who  owned  such  endorsement- 
qualifying  fishing  history  also  owned 
the  fishing  history  of  a  vessel  that 
satisfied  the  requirements  for  the  LLP 
groimdfish  license. 


(3)  Notwithstanding  the  provisions  of 
paragraph  (k)(9)(iii){F)(2)  of  this  section, 
the  LLP  groundfish  license  qualifying 
history  or  the  Pacific  cod  qualifying 
history  of  any  one  vessel  may  not  be 
used  to  satisfy  the  requirements  for 
issuance  of  more  than  one  LLP 


groundfish  license  endorsed  for  the 
BSAI  Pacific  cod  hook-and-line  or  pot 
gear  fisheries. 

***** 

[FR  Doc.  03-10282  Filed  4-24-03;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Notice  is  Hereby  Given 
of  a  Meeting  of  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
(ACVFA). 

Date:  May  14.  2003  (9  a.m.  to  5  p.m.). 

Location:  National  Press  Club,  529  14th  St., 
NW.,  13th  Floor,  Washington,  DC. 

This  meeting  will  feature  discussion  of  the' 
adtninistration's  proposed  Millennium 
Challenge  Account  and  post-conflict 
reconstruction.  Participants  will  have  an 
opportunity  to  ask  questions  of  the  speakers 
and  participate  in  the  discussion. 

The  meeting  is  free  and  open  to,  the  public. 
Persons  wishing  to  attend  tlie  meeting  can 
fax  or  e-mail  their  name  to  Brenda  Jackson, 
(202)  347-9212,  pvcsupport@datexinc.com. 

pBted:  April  14,  2003. 

Noreen  O'Meara, 

Executive  Director,  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA). 

[FR  Doc.  03-10224  Filed  4-24-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

April  21,  2003. 

The  Department  of  Agriculture  has 
submitted  the  following  inform^ation 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 


clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agricultm^,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO.  Mail  Stop  7602.  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s]  may  be 
obtained  by  calling  (202)  720-8681. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Rural  Business-Cooperative  Service 

Title:  National  Rural  Development 
Partnership. 

OMB  Control  Number:  0570-0043. 

Summary  of  Collection:  The  Farm 
Security  and  Rural  Investment  Act  of 
2002  authorized  the  Secretary  of  the 
Department  of  Agriculture  to  continue 
the  National  Rural  Development 
Partnership  (NRDP).  The  objective  of  the 
National  Rm-al  Development 
Partnership  is  to  facilitate  the 
establishment  and  recognition  of  one 
State  Rural  Development  Council 
(SRDCs)  per  state.  The  statue  requires 
that  membership  of  the  SRDC  is 
responsible  for  the  governance  and 
operations  of  the  SRDC  and  that  the 
applicant  has  matching  funds  available, 
dr  in-kind  goods  and  services  to  support 
the  activities  of  the  SRDC.  SRDCs  are 
members  of  the  NRDP. 

Need  and  Use  of  the  Information:  The 
information  collected  is  used  to  confirm 
that  an  applicant  meet  the  eligibility 
requirements.  The  following  items: 
Description  of  Council,  copies  of 
organizational  documents  and  rules  of 
governance,  membership  list,  policy 
statement  regarding  operations, 


summary  profile  of  state,  and  evidence 
of  matching  funds  are  required  in  the 
application  package  and  is  necessary  for 
USDA  to  verify  eligibility.  Without  this 
information,  USDA  cannot  assure  that 
new  or  existing  SRDCs  meet  the 
statutory  requirements  for  eligibility. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  Farms;  Individuals  or 
households;  Federal  Government;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  50. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  300. 

Rural  Utility  Service 

Titye.  7  CFR  part  1755, 
Telecommunications  Standards  and 
Specifications. 

OMB  Control  Number:  0572-NEW. 

Summary  of  Collection:  7  CFR  part 
1755  establishes  Agency  policy  that 
materials  and  equipment  purchased  by 
Rural  Utility  Service  (RUS) 
telecommimications  borrowers  or 
accepted  as  contractor-furnished 
material  must  conform  to  RUS  standards 
and  specifications  where  they  have  been 
established  and,  if  included  in  RUS  IP 
344-02,  "List  of  Materials  Acceptable 
for  Use  on  Telecommunications  System 
of  RUS  Borrowers",  must  be  selected 
from  that  list  or  must  have  received 
technical  acceptance  from  RUS.  To 
protect  the  security  of  loans  it  makes 
and  to  ensure  that  the 
telecommunications  services  provided 
to  rural  -Americans  are  comparable  to 
those  offered  in  urban  and  suburban 
areas,  RUS  establishes  the  minimimi 
acceptable  performance  criteria  for 
materials  and  equipment  to  be 
employed  on  telecommunications 
system  financed  by  RUS.  Manufacturers 
wishing  to  sell  their  products  to  RUS 
borrowers,  request  RUS'  consideration 
for  acceptance  of  their  products  and 
submit  data  demonstrating  their 
products'  compliance  with  RUS 
specification. 

Need  and  Use  of  the  Information: 
RUS  will  evaluate  the  data  to  determine, 
that  the  quality  of  the  products  is 
acceptable  and  that  their  use  will  not 
jeopardize  loan  security.  The 
information  is  closely  reviewed  to  be 
certain  that  test  data,  product 
dimensions  and  product  material 
compositions  fully  comply  with  RUS 
technical  standards  and  specifications 
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that  have  been  established  for  the 
particular  product. 

Description  of  the  Respondents: 
Business  or  other  for-profit;  Not-for- 
profit  institutions. 

Number  of  Respondents:  60. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden..Hours:  2020. 

Forest  Service 

Title:  Urgent  Removal  of  Timber. 

OMB  Control  Number:  0596-0167. 

Summary  of  Collection:  Periodically, 
catastrophic  events  such  as  severe 
drought  conditions,  insect  and  disease 
outbreaks,  wildfires,  floods,  and  wind 
throw  occur  on  forested  lands  within,  or 
near.  National  Forest  System  lands.  As 
a  residt  of  such  catastrophic  events, 
substantial  amounts  of  private  and  other 
public  timber  may  be  severely  damaged. 
The  damaged  timber  must  be  harvested 
within  a  relatively  short  time  period  to 
avoid  substantial  losses  in  both  the 
quantity  and  quality  of  the  timber  due 
to  detenordiion.  The  critical  time  period 
available  for  harvesting  this  damaged 
timber  and  avoiding  substantial 
deterioration  varies  with  the  season  of 
the  year,  the  species  of  timber,  the 
damaging  agent,  and  the  location  of  the 
damaged  timber.  The  National  Forest 
Management  Act  of  1976  (16  U.S.C. 
472a)  provides  that  timber  sale  contracts 
with  an  original  term  of  2  years  or  more 
may  not  be  extended  unless  there  is  a 
finding  that  substantial  overriding 
public  interest  justifies  an  extension. 

Need  and  Use  of  the  Information:  The 
Forest  Service  (FS)  will  collect 
information  ta  verify  that:  (a)  A  specific 
catastrophe  occurred  and  identifies  the 
particular  geographic  area  which  was 
affected  for  which  urgent  removal 
extensions  may  be  granted;  (b)  there  is 
a  high  risk  that  substantial  timber 
quantities  or  values  of  the  damaged  non- 
National  Forest  System  timber  in  the 
affected  geographic  area  would 
deteriorate  unless  urgently  removed;  (c) 
the  manufacturing  facilities  and/ or 
logging  equipment  capacity  available  to 
purchasers  are  insufficient  to  provide 
for  both  the  rapid  harvest  of  damaged 
non-National  Forest  System  timber  in 
need  of  urgent  removal  and  the 
continued  harvest  of  undamaged 
National  Forest  System  timber  under 
contract  with  the  FS;  (d)  failure  to 
harvest  the  damaged  non-National 
Forest  System  timber  promptly  may 
result  in  significant  public  or  private 
resource  loss,  pose  a  threat  to  pubUc 
safety,  or  create  a  threat  of  an  insect 
and/or  disease  epidemic  to  National 
Forest  System,  other  public,  or  private 
lands  or  resources. 


Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Federal  Government;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  50. 

Rural  Business  Service 

Title:  7  CFR  4287-B,  "Servicing 
Business  and  Industry  Guaranteed 
Loans. 

OMB  Control  Number:  0570-0016. 

Summary  of  Collection:  The  Business 
and  Industry  (B&l)  program  was 
legislated  in  1972  under  section  310B  of 
the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  (the  Act). 
The  purpose  of  the  B&I  program,  as 
authorized  by  the  Act,  is  to  improve 
economic  and  environmental  climate  in 
rural  communities,  including  pollution 
abatement  and  control.  This  purpose  is 
achieved  through  bolstering  the  existing 
private  credit  structure  through  the 
guaranteeing  of  quality  loans,  which 
will  provide  lasting  community 
benefits.  The  B&I  program  is 
administered  by  the  Rural  Business 
Service  (RBS)  through  Rural 
Development  State  and  sub-State  offices 
serving  each  State.  RBS  will  collect 
information  using  various  forms  ft'om 
the  lender  and  the  borrower.  This 
information  is  vital  for  making  prudent 
financial  decisions. 

Need  and  Use  of  the  Information:  RBS 
will  collect  information  to  monitor  the 
guaranteed  loan  portfolio  to  ensure  that 
the  lenders  are  adequately  servicing  the 
loans.  RBS  through  its  respective 
Business  Programs  Divisions  in 
Washington,  DC  and  its  47  State  Offices 
throughout  the  United  States  will  be  the 
primary  users  of  the  information 
collected.  If  the  information  is  not 
collected,  RBS  would  not  be  able  to 
make  prudent  credit  decisions  nor 
would  the  Agency  be  able  to  effectively 
monitor  the  lender's  servicing  activities 
and  thus  minimize  losses  under  the 
program. 

Description  of  Respondents:  Business 
or  other  for-profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  12,430. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Quarterly;  Annually. 

Total  Burden  Hours:  16,860. 

Rural  Business  Service 

Title:  7  CFR  4279-B,  Guaranteed  Loan 
Making — Business  and  Industry  Loans. 

OMB  Control  Number:  0570-0017. 

Summary  of  Collection:  The  Business 
and  Industry  (B&I)  program  was 
legislated  in  1972  under  section  310B  of 
the  Consolidated  Farm  and  Rural 


Development  Act,  as  amended.  The 
purpose  of  the  program  is  to  improve, 
develop,  or  finance  businesses, 
industries,  and  employment  ahd 
improve  the  economic  and 
environmental  climate  in  rural  • 
communities.  This  purpose  is  achieved 
through  bolstering  the  existing  private 
credit  structure  through  the 
guaranteeing  of  quality  loans  made  by 
lending  institutions,  thereby  providing 
lasting  community  benefits.  The  B&I 
program  is  administered  by  the  Rural 
Business  Service  (RBS)  through  Rural 
Development  State  and  sub-State  offices 
serving  each  State. 

Need  and  Use  of  the  Information:  RBS 
will  collect  information  to  determine  a 
lender  and  borrower  eligibility  and 
creditworthiness.  The  information  is 
used  by  RBS  loan  officers  and  approval 
officials  to  determine  program  eligibility 
and  for  program  monitoring. 

Description  of  Respondents:  Business 
or  other  for-profit;  State,  Local  or  Tribal 
Government;  Farms;  Not-for-profit 
institutions. 

Number  of  Respondents:  8,544. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  20,561. 

Rural  Business  Service  (RBS) 

Title:  7  CFR  4279-A,  Guaj-anteed 
Loaiunaking  General. 

OMB  Control  Number:  0570-0018. 

Summary  of  Collection:  The  Business 
and  Industry  (B&I)  program  was 
legislated  in  1972  under  Section  310B  of 
the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  The 
purpose  of  the  program  is  to  improve, 
develop,  or  finance  businesses, 
industries,  cmd  employment  and 
improve  the  economic  and 
environmental  climate  in  rural 
communities.  This  purpose  is  achieved 
through  bolstering  the  existing  private 
credit  structiu'e  through  the 
guaranteeing  of  quality  loans  made  by 
lending  institutions,  thereby  providing 
lasting  community  benefits.  The  B&I 
program  is  administered  by  the  RBS 
through  Rural  Development  State  and 
sub-State  offices  serving  each  state. 

Need  and  Use  of  the  Information:  RBS 
will  collect  information  to  determine 
eligibility  and  credit  worthiness  for  a 
lender  or  borrower.  The  information  is 
used  by  Agency  loan  officers  and 
approval  officials  to  determine  lender 
program  eligibility  and  for  program 
monitoring. 

Description  of  Respondents:  Business 
or  other  for-profit;  State,  Local  or  Tribal 
Government;  Farms;  Not-for-profit 
institutions. 

Number  of  Respondents:  1,037. 
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Frequency  of  Responses:  Reporting: 
Od  occasion. 
ifotal  Burden  Hours:  1,494. 

Rural  Utilities  Service 

Title:  Financial  and  Statistical  Report 
for  Telephone  Borrowers. 

OMB  Control  Number:  0572-0031. 

Summary  of  Collection:  The  Riu-al 
Utilities  Service's  (RUS)  is  a  credit 
agency  of  the  Department  of 
Agriculture.  The  department  makes 
mortgage  loans  and  loan  guarantees  to 
finance  electric,  telecommimications 
and  water  and  waste  facilities  in  riiral 
areas.  In  addition  to  providing  loans  and 
loan  guarantees,  one  of  RUS'  main 
objectives  is  to  safeguard  loan  security 
until  the  loan  is  repaid.  The  RE  Act  (7 
U.S.C.  901  et  seq)  authorizes  the 
Administrator  to  make  loans  for  the 
piU^ose  of  providing  telephone  service 
to  the  widest  practicable  number  of 
rural  subscribes.  The  RE  Act  also 
authorizes  the  Administrator  to  make 
studies,  investigations,  and  reports 
concerning  the  progress  of  borrowers' 
furnishing  of  adequate  telephone  service 
and  publish  and  disseminate  this 
information. 

Need  and  Use  of  the  Information: 
RUS  will  use  Form  479,  "Financial  and 
Statistical  Report  for  Telephone 
Borrowers".  "This  form  provides  RUS 
with  (1)  vital  financial  information 
needed  to  ensm«  the  maintenance  and 
security  of  the  Government's  loans,  and 
(2)  statistical  data  that  enables  RUS  to 
ensure  the  provision  of  quality 
telephone  service  as  mandated  by  the 
Rural  Electrification  Act  of  1936,  as 
amended  (RE  Act).  In  addition,  RUS 
will  collect  information  on  toll  revenues 
of  telephone  systems,  loan  feasibility  to 
assure  the  loan  can  be  repaid  and  use 
this  data  to  compile  the  agency's 
Annual  Statistical  Report.  These         ""^ 
functions  are  essential  to  protect  loan 
security  and  to  achieve  the  objectives  of 
the  RE  Act. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutions. 

Number  of  Respondents:  725. 

Frequency  of  Responses:  Reporting: 
Aimually. 

Total  Burden  Hours:  2,900. 

Rural  Utilities  Service 

Title:  RUS  Specification  for  quality 
control  and  Inspection  of  Timber 
Products. 

OMB  Control  Number:  0572-0036. 

Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  is  a  credit  agency 
of  the  U.S.  Department  of  Agriculture 
(USDA).  It  makes  mortgage  loans  and 
loan  guarantees  to  finance  electric, 
telecommunications,  and  water  and 


waste  facilities  in  rural  areas.  Loan 
programs  are  managed  in  accordance 
with  the  Rural  Electrification  Act  (RE 
Act)  of  1936,  7  U.S.C.  901  et  seq.,  as 
amended. 

Need  and  Use  of  the  Information: 
RUS  will  use  the  information  in 
verifying  acceptability  of  poles  and 
crossarms  purchased  by  RUS  borrowers. 
Each  year,  RUS  borrowers  are  required 
to  submit  an  Aonual  Summary  of 
Purchases  that  provides  a  list  of  plants 
ft'om  which  it  obtained  poles  or 
crossarms  during  the  preceding  calendar 
year  and  Treaters  must  provide 
notification  that  they  will  treat  poles  for 
the  upcoming  year.  Test  reports  are 
needed  so  that  the  pm^chaser,  the 
inspectors,  and  RUS  will  be  able  to  spot- 
check  the  general  accuracy  of  the  tests. 

Description  of  the  Respondents: 
Business  or  other  for-profit;  Not-for- 
profit  institutions. 

Number  of  Respondents:  700. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  40,763. 

Rural  Utilities  Service 

Title:  7  CFR  1744-E,  Borrower 
Investments — Telecommimications 
Loan  Program. 

OMB  Control  Number:  0572-0098. 

Summary  of  Collection:  The  Rural 
Economic  Development  Act  of  1990, 
Title  XXni  of  the  Farm  Bill,  Pub.  L.  101- 
624,  authorized  qualified  Rural  Utilities 
Service  (RUS)  borrowers  to  make 
investments  in  rural  development 
projects  without  the  prior  approval  of 
the  RUS  Administrator,  provided, 
however  that  such  investments  do.  not 
cause  the  borrower  to  exceed  its 
allowable  qualified  investment  level  as 
determined  in  accordance  with  the 
procedures  set  forth  in  7  CFR  part  1744, 
Subpart  E.  RUS  requests  that  the 
borrower  submit  (1)  a  description  of  the 
niral  development  project  and  type  of 
investment;  (2)  a  reasonable  estimate  of 
the  amount  the  borrower  is  committed 
to  provide  to  the  project  including 
future  expenditiu-es;  and  (3)  a  pro  forma 
balance  sheet  and  cash  flow  statement 
for  the  period  covering  the  borrower's 
futtu«  commitments  to  determine  that 
the  "excess"  or  proposed  "excess" 
investments  will  not  impair  the 
borrower's  ability  to  repay  the  loan  or 
cause  financial  hardship. 

Need  and  Use  of  the  Information: 
RUS  will  collect  information  to  consider 
whether  or  not  to  approve  a  borrower's 
request  to  make  an  investment  in  a  rural 
development  project  when  such  an 
investment  would  cause  the  borrower  to 
exceed  its  allowable  investment  level.  If 
this  information  was  not  collected,  RUS 


could  not  thoroughly  assess  the 
economic  impact  of  such  an  investment. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutions. 

Number  of  Respondents:  25. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  238. 

Rural  Housing  Service 

Title:  7  CFR  1944-1,  "Self-Help 
Technical  Assistance  Grants". 

OMB  Control  Number:  0575-0043. 

Summary  of  Collection:  This 
regulation  prescribes  policies  and 
responsibilities,  including  the  collection 
and  use  of  information,  necessary  to 
administer  the  Section  523  Mutual  and 
Self-Help  housing  (MSH)  program.  The 
MSH  program  affords  low-income 
families  the  opportunity  for  home 
ownership  by  providing  funds  to  non- 
profit organizations  for  supervisory  and 
technical  assistance  to  the 
homebuilding  families.  Rural  Housing 
Service  (RHS)  will  collect  information 
fi-om  non-profit  organizations  that  want 
to  develop  a  Self-Help  program  in  their 
area  to  increase  the  availability  of 
affordable  housing.  The  information  is 
collected  at  the  local,  district  and  state 
levels.  The  information  requested  by 
RHS  includes  financial  and 
organizational  information  about  the 
non-profit  organization. 

Need  and  Use  of  the  Information: 
RHS  needs  this  information  to 
determine  if  the  organization  is  capable 
of  successfully  carrying  out  the 
requirements  of  the  Self-Kelp  program. 
The  information  is  collected  on  an  as 
requested  or  needed  basis.  RHS  has 
reviewed  the  program's  need  for  the 
collection  of  information  versus  the 
biu-den  placed  on  the  public. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Not-for- 
profit  institutions. 

Number  of  Respondents:  160. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Monthly, 
Annually. 

Total  Burden  Hours:  4,372. 

Rural  Housing  Service 

Title:  7  CFR  1951-E,  "Servicing  of 
Community  and  Direct  Business 
Programs  Loans  and  Grants", 

OMB  Control  Number:  0575-0066. 

Summary  of  Collection:  Rural 
Development  (including  Farm  Credit  , 
Programs  of  the  Farm  Service  Agency), 
hereinafter  referred  to  as  Agency,  is  the 
credit  agency  for  agricultural  and  rural 
development  for  the  Department  of 
Agriculture.  The  Agency  offers 
supervised  credit  to  build  and  operate 
family  farms,  modest  housing,  water 


20366 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25.  2003 /Notices 


and  sewer  systems,  essential  community 
facilities,  and  business  and  industrial 
operations  in  rural  areas.  Section  331 
and  335  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended, 
authorize  the  Secretary  of  Agriculture, 
acting  through  the  Agency,  to  establish 
provisions  for  security  servicing  policies 
for  the  loans  and  grants  in  questions.  If 
there  is  a  problem  which  exists,  a 
recipient  of  the  loan,  grant,  or  loan 
guarantee  must  furnish  financial 
information  which  is  used  to  aid  in 
resolving  the  problem  through 
reamortization,  sale,  transfer,  debt 
restructuring,  liquidation,  or  other 
means  provided  in  the  regulations. 

Need  and  Use  of  the  Information: 
RHS  will  collect  information  to 
determine  applicant/borrower  eligibility 
and  project  feasibility  for  various 
servicing  actions.  The  information 
enables  field  staff  to  ensure  that 
borrowers  operate  on  a  sound  basis  and 
use  loan  and  grant  funds  for  authorized 
purposes. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Not-for- 
profit  institutions. 

Number  of  Respondents:  275. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  932. 

Agricultural  Marketing  Service 

Title:  Application  for  Plant  Variety 
Protection  Certificate  and  Objective 
Description  of  Variety. 

OMB  Control  Number:  0581-0055. 

Summary  of  Collection:  The  Plant 
Variety  Protection  Act  (PVPA,  was 
approved  December  24, 1970;  84  Stat. 
1542,  7  U.S.C.  2321  et  seq.)  was 
established  to  encourage  the 
development  of  novel  varieties  of 
sexually-reproduced  plants  and  make 
them  available  to  the  public,  providing 
intellectual  property  rights  (IPR) 
protection  to  those  who  breed,  develop, 
or  discover  such  novel  varieties,  and 
thereby  promote  progress  in  agriculture 
in  the  public  interest.  The  PVPA  is  a 
volimtary  user  funded  program  that 
grants  intellectual  property  ownership 
rights  to  breeders  of  new  and  novel 
seed-  and  tuber-reproduced  plant 
varieties.  To  obtain  these  rights  the 
applicant  must  provide  information  that 
shows  the  variety  is  eligible  for 
protection  and  that  it  is  indeed  new, 
distinct,  luiiform,  and  stable,  as  the  law 
requires.  Applicants  are  provided  with 
applications  to  identify  the  information 
that  is  required  to  issue  a  certificate  of 
protection. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  from  the 


applicant  to  determine  if  the  variety  is 
eligible  for  protection  under  the  PVPA. 
If  this  information  is  not  collected, 
applicants  would  not  be  able  to  obtain 
the  protection  that  the  PVPA  is  intended 
to  provide. 

Description  of  Respondents:  Business 
or  other  for-profit;  Not-for-profit 
institutions;  Federal  Government. 

Number  of  Respondents:  129. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  1,283. 

Forest  Service 

Title:  Forest  Land  Enhancement 
Program. 

OMB  Control  Number:  0596-NEW. 

Summary  of  Collection:  The  Forest 
Land  Enhancement  Program  (FLEP)  is 
authorized  in  the  Farm  Seciuity  and 
Rural  Investment  Act  of  2002  (Public 
Law  107-711)  through  an  amendment  to 
the  Cooperative  Forestry  Assistance  Act 
(16  U.S.C.  2103).  The  goals  of  FLEP  are 
to:  (1)  Enhance  the  productivity  of 
timber,  fish  and  wildlife  habitat,  soil 
and  water  quality,  wetland,  recreational 
resources  and  aesthetic  values  of  private 
non-industrial  private  forestland;  and 
(2)  establish,  manage,  maintain, 
enhance,  and  restore  such  forests.  The 
act  requires  establishing  a  grants 
program  to  achieve  sustainable  forestry; 
assist  owners  of  non-industrial  private 
forestlands  to  more  actively  manage 
these  lands  and  related  resources;  and 
encoiuage  such  owners  to  use  State, 
Federal,  and  private  sector  resource 
management  expertise,  financial 
assistance  and  educational  programs. 
Through  FLEP,  States  can  cost-share  up 
to  75%  to  implement  eligible  forest 
management  practices  on  non-industrial 
private  forest  ownerships.  In  order  to  be 
eligible  for  cost-share,  landowners  must 
have  a  forest  management  plan  that  has 
been  approved  by  their  State  forester. 

Need  and  Use  of  the  Information:  The 
Forest  Service  (FS)  will  collect 
information  to  describe  how  the 
program  will  be  implemented  in  each 
State.  The  plans  must  (1)  describe  how 
the  State  will  allocate  FLEP  handing 
among  the  four  major  categories  of 
administration,  resource  management 
expertise,  education,  and  financial 
assistance;  (2)  describe  how  cost-share 
funds  shall  be  made  available  to  eligible 
participants;  (3)  describe  ownership  and 
acreage  limitations;  (4)  define  what 
constitutes  a  forest  management  plan; 
(5)  identify  landowner  payment 
limitations;  (6)  identify  eligible  cost- 
share  practices;  (7j  describe  how  funds 
may  be  distributed  to  participants;  and 
(8)  describe  program  application  and 


reimbursement  processes.  If  these 
information  collection  requirements 
were  not  implemented,  it  would  be 
virtually  impossible  to  provide  proper 
Federal  oversight  for  the  new  program. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government;  Individuals 
or  households;  Farms. 

Number  of  Respondents:  8,418. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Semi- 
annually; Annually. 

Total  Burden  Hours:  54,747. 

Sondra  A.  Blakey, 

Departmental  Information  Collection 

Clearance  Officer. 

[FR  Doc.  03-10223  Filed  4-24-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Plumas  and  Lassen  National  Forests; 
California,  Administrative  Study  4202- 
02-01 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  notice  of  intent. 

SUMMARY:  The  Plumas  and  Lassen 
National  Forests,  in  conjunction  with 
the  Pacific  Southwest  Research  Station, 
hereby  cancel  the  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  an  administrative 
study,  as  published  on  December  4, 
2002  (64  FR  72136-72138).  The  notice 
is  cancelled  because  of  the  need  to 
configure  a  different  study  proposal  that 
accommodates  the  Forests' 
implementation  of  the  HFQLG 
legislation  and  the  National  Fire  Plan 
while  simultaneously  addressing 
concerns  with  the  scientific  design  of 
the  originally-proposed  study.  Based  on 
issues  and  questions  raised  during 
scoping.the  proposed  study  was 
determined  to  be  unacceptable 
regarding  these  factors. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 

Anne  Taylor,  Public  affairs  Officer, 
Plumas  National  Forest,  P.O.  Box  11500, 
Quincy,  CA  95971.  telephone  (530)  283- 
7850. 

SUPPLEMENTARY  INFORMATION: 

Dated:  April  21,  2003. 
James  M.  Peiia. 
Forest  Supenrisor. 
[FR  Doc.  03-10228  Filed  4-24-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Diamond  Lake  Restoration  Project, 
Umpqua  National  Forest,  Douglas 
County,  OR 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
enviroiunental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  improvement  of 
water  quality  and  the  recreational 
fishery  at  Diamond  Lake  in  the  Umpqua 
National  Forest.  Eradication  or  control    v 
of  the  existing  tui  chub  {.Gila  bicolor) 
population,  an  introduced  minnow 
species,  is  considered  essential  for 
accomplishing  restoration  objectives. 
Proposed  actions  include:  canal 
reconstruction,  lake  draw  down, 
mechanical  fish  removal  and  utilization, 
a  September  rotenone  (fish  toxicant) 
treatment,  fish  carcass  removal  and 
utilization,  water  management  during 
lake  refilling,  monitoring,  fish 
restocking,  educational  activities,  and 
contingency  measures  for  controlling  tui 
chub  if  they  are  reintroduced  to 
Diamond  Lake  in  the  future.  The 
planning  area  is  located  approximately 
61  miles  east  of  Roseburg,  Oregon  and 
11  miles  north  of  Crater  Lake.  The 
project  is  expected  to  be  implemented 
in  2004  through  2006.  The  agency  gives 
notice  of  the  full  environmental  analysis 
and  decision-making  process  that  will 
occur  on  the  proposal  so  that  interested 
and  affected  people  may  become  aware 
of  how  they  can  participate  in  the 
process  and  contribute  to  the  final 
decision. 

DATES:  Comments  concerning  the  scope 
of  f*he  analysis  should  be  received  in 
writing,  by  May  30,  2003. 

ADDRESSES:  Send  written  comments  and 
suggestions  concerning  this  prqposal  to 
James  A.  Caplan,  Forest  Supervisor. 
Umpqua  National  Forest,  2900  NW 
Stewart  Parkway,  Roseburg,  Oregon 
97470. 

FOR  FURTHER  INFORMATION:  Direct 
questions  about  the  proposed  action  or 
EIS  to  Sherri  L.  Chambers.  ID  Team 
Leader,  North  Umpqua  Ranger  District, 
18782  North  Umpqua  Highway.  Glide, 
Oregon  97443, or (541)  496-3532. 
SUPPLEMENTARY  INFORMATION:  The  area 
being  analyzed  in  the  Diamond  Lake 
Restoration  Project  EIS  encompasses 
Diamond  Lake  proper.  Lake  Creek, 
Lemolo  Lake,  and  the  North  Umpqua 
River.  The  project  area  is  Diamond  Lake 
proper,  an  approximately  3,031  acre 
lak?  located  on  National  Forest  System 


land  on  the  Diamond  Lake  Ranger 
District.  The  project  area  is  bounded  to 
the  North  by  the  North  Umpqua  River, 
to  the  South  by  Crater  Lake,  to  the  East 
by  Mt.  Thielsen,  and  to  the  West  by  Mt. 
Bailey.  The  project  area  includes  all  or 
portions  of  sections  30  through  32, 
T27S,  R6E;  sections  25  and  36,  T27S, 
R5E;  sections  4  through  9  and  sections 
16  through  21,  T28S,  R51/2E;  and 
sections  1  and  12.  T28S.  R5E  Willamette 
Meridian.  Douglas  County,  Oregon. 

Purpose  ana  Need  for  Action .  The 
proposed  action  is  based  on  the  need  for 
in^rovement  of  Diamond  Lake's  water 
quality  and  recreational  fishery. 
Diamond  Lake  is  included  in  tlie  Oregon 
Department  of  Environmental  Quality's 
(ODEQ)  303(d)  list  of  water  quality 
limited  water  bodies  for  the  parameters 
of  pH  and  algae.  In  the  summers  of  2001 
and  2002,  Diamond  Lake  experienced 
severe  blooms  of  the  blue-green  "algae" 
Anabaena  flos-aquae.  This  type  of  algae 
produces  a  neuro-toxin  that  in  high 
concentrations  is  harmful  to  humans 
and  other  animals.  To  protect  public 
health  and  safety,  the  Umpqua  National 
Forest  in  cooperation  with  the  Douglas 
County  Health  Department  closed 
Diamond  Lake  to  some  public  uses 
(wading,  swimming,  water  skiing,  and 
boating)  during  portions  of  both 
simuners.  Changes  in  lake  ecology 
associated  with  overpopulation  of  the 
lake  by  tui  chub  are  believed  to  be  the 
primary  factors  influencing  the 
development  of  toxic  algae  blooms  at 
Diamond  Lake. 

For  several  decades,  Diamond  Lake 
has  supported  a  large  and  popular 
recreational  trout  fishery  of  some 
importance  to  the  local  and  regional 
economy.  In  recent  years,  the 
recreational  fishery  at  Diamond  Lake 
has  declined  dramatically  from  a  high 
aimual  average  harvest  rate  of  about 
270,000  trout  during  the  1963-1978 
time  period  to  a  1999  low  annual 
harvest  rate  of  5,000  trout.  Failure  of  the 
formerly  successful  recreational  fishery 
is  attributed  largely  to  changes  in  lake 
ecology  caused  by  overpopulation  of  the 
lake  by  tui  chub. 

Proposed  Action.  The  proposed  action 
is  to  eradicate  tui  chub  from  Diamonld 
Lake  as  an  essential  step  in  improving 
water  quality  and  the  recreational 
fishery.  Proposed  activities  are 
described  below  in  the  order  in  which 
they  would  be  implemented. 

— A  blocked  and  debris-filled  existing 
earthen  canal  that  connects  Diamond 
Lake  to  Lake  Creek  would  be 
reconstructed  to  facilitate  a  lake  draw 
down.  The  portion  of  the  canal  within 
Diamond  Lake  would  be  dredged  to  its 
original  depth  using  a  floating  suction 
dredge.  Dredge  spoils  would  be  used  to 


expand  an  existing  wetland.  From  the 
lakeshore  to  the  canal  outlet,  the  canal 
would  be  excavated  to  its  original 
configuration  and  fitted  with  a  new 
head-gate  structure  to  control  water 
flow.  If  necessary,  new  bridges  or 
culverts  would  be  constructed  over  the 
canal  to  maintain  access  to  the  bike  trail 
and  simuner  cabins  using  Forest  Service 
Road  4795. 

— Diamond  Lake's  water  level  would 
be  lowered  by  eight  feet  from  its  normal 
summer  level,  by  using  both  the 
reconstructed  canal  and  Lake  Creek  for 
water  transport.  The  lake  draw  down 
woulibegin  on  or  around  September  15 
in  the  year  prior  to  a  chemical 
treatment.  A  gravity-driven  draw  down 
would  occur  at  a  discharge  rate 
approximating  a  bankfull  flow  in  Lake 
Creek. 

— Several  methods  would  be  used  to 
remove  and  utilize  fish  biomassfrom 
Diamond  Lake  prior  to  chemical 
treatment  including:  liberalizing  catch     ' 
limits  on  fishing  at  the  lake;  harvest  of 
fish  by  individual  crews  using  traps, 
nets  and  seines;  and  harvest  of  fish 
through  commercial  fishing  operations. 
Harvested  fish  carcasses  would  be    . 
converted  to  an  organic  fish  emulsion 
product  on  site  (lake  shore)  or  trucked 
to  an  off-site  plant  for  utilization  as 
fertilizer. 

— The  powdered  formulation  of  the 
fish  toxicant  rotenone  would  be  applied 
to  Diamond  Lake  in  September.  This 
would  happen  when  water  temperature 
and  chemistry  reached  conditions 
considered  optimal  for  achieving  a 
complete  fish  kill.  Rotenoije  would  be 
administered  according  to  label 
instructions  at  the  necessary  amounts 
based  on  water  volume,  temperature, 
and  chemistry  in  Diamond  Lake  at  the 
time  of  application.  Sections  of  Silent 
Creek  and  Lake  Creek  would  also  be 
treated  with  liquid  rotenone. 

— A  commercial  fishing  or 
professional  fish  mortality  recovery  and 
recycling  operation  would  be  employed 
to  collect  fish  carcasses  following  a 
chemical  treatment  of  the  lake.  Fish 
carcasses  would  be  converted  to  an 
organic  fish  emulsion  product  on  site  or 
trucked  to  an  off-site  plant  for 
utilization  as  fertilizer. 

— An  active  water  management 
strategy  would  be  implemented  to  limit 
the  length  of  time  that  Lake  Creek  is 
reduced  to  no  or  very  low  flows.  When 
water  in  Diamond  L^ke  becomes 
suitable  for  release  (about  November), 
canal  headgates  would  be  opened  to 
allow  approximately  10  cubic  feet  per 
second  (cfs)  of  water  to  flow  into  Lake 
Creek  and  through  the  North  Umpqua 
River  system. 
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— A  variety  of  monitoring  activities 
would  be  used  to  verify  assumptions, 
evaluate  project  success,  and  formulate 
appropriate  lake  management  strategies 
including:  stream  flows  and  water 
quality  in  Lake  Creek;  water  quality  in 
Diamond  and  Lemolo  Lakes  and  the 
North  Umpqua  River;  tui  chub  presence; 
and  phytoplankton,  zooplankton  and 
benthic  invertebrate  and  trout 
populations. 

— Diamond  Lake  would  be  restocked 
with  fish  using  an  ecologically 
appropriate  stocking  strategy.  The 
Oregon  Department  of  Fish  and  Wildlife 
would  manage  the  lake  for  hatchery 
production  under  the  basic  yipld 
alternative  of  Oregon's  Trout  Plan. 
However,  ecological  indices  of  lake 
health,  existing  data  and  knowledge, 
annual  fish  monitoring  data  and 
guidance  provided  in  ODEQ's  pending 
Total  Maximum  Daily  Load  (TMDL) 
publication  would  be  used  to  determine 
appropriate  numeric  goals  for  annual 
fish  stocking  and  harvest  post-project. 

— A  number  of  educational  activities 
would  be  considered  to  reduce  the 
likelihood  of  tui  chub  reintroduction 
into  Diamond  Lake  including:  "angler 
stamps",  interpretive  signs  and 
brochures,  and  boat  inspections. 

— Because  it  is  recognized  that  tui 
chub  may  be  illegally  reintroduced, 
several  actions  designed  to  control  tui 
chub  populations  would  be 
implemented  including:  An  extensive 
monitoring  program  to  facilitate  early 
detection  of  tui  chub  presence  in  the 
lake;  stocking  with  predacious  fish 
species  following  rotenone  treatment 
and  increasing  the  numbers  of 
predacious  fish  if  tui  chub  are  detected; 
and  using  mechanical  treatments  such 
as  netting  and  electro-shocking  to  limit 
tui  chub  population  growth. 

Alternatives.  The  alternatives  to  be 
considered  include  the  No  Action 
Alternative,  the  Proposed  Action,  and 
alternatives  to  the  proposed  action. 

Issues.  Preliminary  issues,  as 
identified  to  date  by  the  Forest  and  by 
scoping,  include  the  following:  Potential 
effects  of  rotenone  on  non-target  species 
in  and  around  Diamond  Lake;  Potential 
effects  of  rotenone  on  non-target  species 
in  the  North  Umpqua  River  if  treated 
water  escaped  Diamond  Lake  through 
Lake  Creek  or  groundwater;  potential 
effects  of  a  lake  draw  down  on  the 
physical  integrity  of  Lake  Creek  and  on 
water  quality  in  Lake  Creek,  Lemolo 
Lake,  and  the  North  Umpqua  River: 
potential  effects  of  added  nutrients  from 
decomposed  fish  on  water  quality  in 
Lake  Creek,  Lemolo  Lake,  andthe  North 
Utnpqua  River;  the  ecologic  and 
economic  expense  of  the  proposed 
action,  if  history  repeated  itself  and 


another  chemical  treatment  were 
needed  to  eliminate  tui  chub  in  the  next 
several  decades;  the  ability  and 
effectiveness  of  the  proposed  action  to 
improve  water  quality  in  Diamond  Lake; 
and  the  concern  that  legislative  action 
would  be  used  to  establish  fish  stocking 
goals  if  the  proposed  ecologically  based 
fish  stocking  strategy  failed  to  provide 
an  adequate  recreational  fishery. 

Scoping  Process.  The  scoping  effort  is 
intended  to  identify  issues,  which  may 
lead  to  the  development  of  alternatives 
to  the  proposed  action.  One  of  the 
purposes  of  this  notice  of  intent  is  to 
solicit  input  from  the  public  as  part  of 
the  overall  scoping  effort.  In  addition  to 
this  notice,  the  public  will  be  notified 
of  the  EIS  through  the  Umpqua  National 
Forest's  April  2003  Schedule  of 
Proposed  Actions. 

Public  Comments.  Comments 
received  in  response  to  this  notice  and 
through  scoping,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  ,of  days. 

Public  comments  are  appreciated 
throughout  the  analysis  process.  The 
draft  EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  be  available  for  public  review  by 
February  2004.  The  comment  period  on 
the  draft  EIS  will  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Register.  The 
final  EIS  is  scheduled  to  be  available  in 
May  2004. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  of 
this  early  stage  of  public  participation 
and  of  several  court  rulings  related  to 
public  participation  in  the 


environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  by  the  court  if 
not  raised  until  after  completion  of  the 
final  EIS.  City  ofAngoon  v.  Hodel,  803 
f.2d  1016,  1022  (9th  Cir,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  and  respond  to  them  in  the 
final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  40  CFR  1503.3  in  addressing 
these  points.) 

In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  substeintive  . 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  a 
decision  regarding  the  proposal.  The 
Responsible  Official  is  Forest 
Supervisor  of  the  Umpqua  National 
Forest.  The  Responsible  Official  will 
document  the  Diamond  Lake 
Restoration  Project  decision  and 
rationale  for  the  decision  in  a  Record  of 
Decision.  The  decision  will  be  subject  to 
review  under  Forest  Service  Appeal 
Regulations  (36  CFR  Part  215). 

Dated:  April  18,  200.3. 
James  A.  Caplan, 
Forest  Supervisor. 
IFR  Doc  03-10241  Filed  4-24-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Public  Meeting  of  ttie  Black  Hills 
National  Forest  Advisory  Board 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Black  Hills  National 
Forest  Advisory  Board  (NFAB)  will  hold 
a  meeting  to  review  and  continue 
discussion  of  its  operational  procedures 
and  develop  a  list  of  issues  areas.  The 
meeting  is  open,  and  the  public  may 
attend  any  part  of  the  meeting. 
DATES:  The  meeting  will  be  held  on 
Friday,  May  2,  2003,  from  1  to  5  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Ramkota  Best  Western  Hotel 
located  at  2111  LaCrosse  Street,  Rapid 
City,  SD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Carroll,  Black  Hills  National 
Forest,  25041  North  Highway  16,  Custer, 
SD,  57730,  (605)  673-9200. 

Dated:  April  21,  2003. 
David  M.  Thorn, 

Acting  Black  Hills  National  Forest  Supervisor. 
[FR,Doc.  03-10226  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Olympic  Provincial  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Olympic  Province 
Advisory  Committee  (OP AC)  will  meet 
on  Friday,  May  23,  2002.  The  meeting 
will  be  held  at  the  Forest  Service/DNR 
Conference  Room  at  437  Tillicum  Lane 
in  Forks,  Washington.  The  meeting  will 
begin  at  9:30  a.m.  and  end  at 
approximately  3:30  p.m.  Agenda  topics 
are:  Current  status  of  key  Forest  issues; 
Status  update  on  Resource  Advisory 
Committees  for  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000  Title  11  Projects;  NW  Forest  Plan 
Implementation  Monitoring;  Access  & 
Travel  Management  Plan  update; 
Timber  Management  Activities;  Open 
forum;  Public  comments;  and  field  trip 
to  review  two  recently  completed  timber 
sales  with  objectives  to  create  favorable 
conditions  for  wildlife. 

All  Olympic  Province  Advisory 
Committee  Meetings  are  open  to  the 

public.  Interested  citizens  are       

encoiu-aged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Ken  Eldredge,  Province  Liaison, 


USDA,  Olympic  National  Forest 
Headquarters,  1835  Black  Lake  Blvd. 
Olympia,  WA  98512-5623,  (360)  956- 
2323  or  Dale  Hom,  Forest  Supervisor,  at 
(360) 956-2301. 

Dated;  April  21,  2003 
Dale  Hom, 

Forest  Supervisor,  Olympic  National  Forest. 
[PR  Doc.  03-10229  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Flathead  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  Flathead  County 
Resource  Advisory  Committee  will  meet 
in  Kalispell,  Montana  May  6th  and  May 
20th.  The  purpose  of  the  meetings  is  to 
discuss  potential  Title  II  projects  for 
fiscal  year  2004  funded  by  the  Secure 
Rural  Schools  and  Community  Self 
Determination  Act. 

DATES:  The  meetings  will  be  held  frotn 
4  p.m.  to  6  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Flat-head  County  Commissioner's 
Office,  Commissioner's  Conference 
Room,  800  South  Main,  Kalispell. 
Montana,  59901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaaren  Arnoux,  Flathead  National 
Forest,  Administrative  Assistant,  (406) 
758-5251. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Time  will 
be  available  for  public  input  on 
potential  projects  the  committee  may  be 
discussing. 

Al  Koss, 

Acting  Public  Affairs  Specialist. 

[FR  Doc.  03-10227  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  3410-1 1-H 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity; 
Comment  Request 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 


collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (0MB). 
DATES:  Comments  on  this  notice  must  be 
received  by  Jime  24,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  1400 
Independence  Ave..  SW.,  STOP  1522. 
Room  4036  South  Building, 
Washington.  DC  20250-1522. 
Telephone:  (202)  720-9550.  FAX:  (202) 
720-4120. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget's  (OMB) 
regulatien  (5  CFR  part  1320) 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  requires  that  interested 
members  of  the  public  and  affected 
agencies  have  an  oi}portunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies  an 
information  collection  that  RUS  is 
submitting  to  OMB  for  extension. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  informauon 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regidatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department  - 
of  Agricidture,  STOP  1522,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  FAX:  (202)  720-^120.     , 

Title:  RUS  Form  675,  Certification  of 
Authority. 

OMB  Control  Number:  05  72-0074. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  manages  loan  programs  in 
accordance  with  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901  et  seq.)  (RE  Act).  A  major 
factor  in  managing  loan  programs  is 
controlling  the  advance  of  funds.  One 
reason  to  control  funds  is  so  that  the 
actual  borrowers  get  their  money.  The 
use  of  RUS  Form  675  allows  this  control 
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to  be  achieved  by  providing  a  list  of 
authorized  signatures  against  which 
signatures  requesting  funds  are 
compared.  RUS  Form  675  provides  an 
effective  control  against  the 
unauthorized  release  of  funds  by 
providing  a  list  of  authorized  signatiu-es. 
OMB  Circular  A-123,  Management 
Accountability  and  Control,  states  that 
information  should  be  maintained  on  a 
current  basis  and  that  cash  should  be 
protected  from  unauthorized  use.  Form 
675  allows  borrowers  to  keep  RUS  up- 
to-date  of  any  changes  in  signature 
authority  and  controls  the  release  funds 
only  to  authorized  borrower 
representatives. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  .10  hours  per 
response. 

Respondents:  Business  or  other  for 
profit;  Not-for-profit  institutions;  and 
State,  Local,  or  Tribal  government. 

Estimated  Number  of  Respondents: 
625. 

Estimated  Number  of  Responses  per 
Respondent:!. 

Estimated  Total  Annual  Burden  on 
Respondents:  62.50  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078.  FAX:  (202) 
720-4120. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  April  18,  2003. 
Hilda  Gay  Legg, 

Administrator.  Rvral  Utilities  Service. 
[FR  Doc.  03-10219  Filed  4-24-03;  8:45  am] 

BILUr4G  CODE  3410-1S-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

information  Collection  Activity; 
Comment  Request 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35,  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
received  by  June  24,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe,  Jr.,  Director,  Program 


Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  1400 
Independence  Ave.,  SW.,  STOP  1522. 
Room  4036  South  Building, 
Washington,  DC  20250-1522. 
Telephone:  (202)  720-9550.  FAX:  (202) 
720-m20. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget's  (OMB) 
regulation  (5  CFR  part  1320) 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  requires  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies  an 
information  collection  that  RUS  is 
submitting  to  OMB  for  reinstatement. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Development  and  Regulatory  Analysis, 
Rural  Utilities  Service,  U.S.  Department 
of  Agriculture,  STOP  1522,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1522.  FAX:  (202)  720-4120. 

Title:  7  CFR  1717,  Subpart  Y, 
Settlement  of  Debt  Owed  by  Electric 
Borrowers. 

OMB  Control  Number:  0572-01 16. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Rural  Utilities  Service 
(RUS)  makes  mortgage  loans  and  loan 
guarantees  to  electric  systems  to  provide 
and  improve  electric  service  in  rural 
areas  pursuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901  et  seq.)  (RE  Act).  This 
information  collection  requirement 
stems  from  passage  of  Pub.  L.  104-127, 
on  April  4, 1996,  which  amended 
section  331(b)  ofjhe  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C, 
1921  et  seq.)  to  extend  to  RUS  the 
Secretary  of  Agricultiu^'s  authority  to 
settle  debts  with  respect  to  loans  made 


or  guaranteed  by  RUS.  Only  those 
electric  borrowers  that  are  unable  to 
fully  repay  their  debts  to  the 
government  and  who  apply  to  RUS  for 
relief  will  be  affected  by  this 
information  collection. 

The  collection  will  require  only  that 
information  which  is  essential  for 
determining:  the  need  for  debt 
settlement;  the  amount  of  relief  that  is 
needed;  the  amoimt  of  debt  that  can  be 
repaid;  the  scheduling  of  debt 
repayment;  and,  the  range  of 
opportunities  for  enhancing  the  amount 
of  debt  that  can  be  recovered.  The 
information  to  be  collected  will  be 
similar  to  that  which  any  prudent 
lender  would  require  to  determine 
whether  debt  settlement  is  required  and 
the  amoimt  of  relief  that  is  needed. 
Since  the  need  for  relief  is  expected  to 
vary  substantially  from  case  to  case,  so 
will  the  required  information  collection. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  is  estimated  to 
average  3,000  hours  per  response. 

Respondents:  Not-for-profit 
institutions;  Business  or  other  for-profit 
institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Number  of  Responses  per 
Respondent:  1 . 

Estimated  Total  Annual  Burden  on 
Respondents:  3,000  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Michele  Brooks, 
Program  Development  and  Regulatory 
Analysis,  at  (202)  690-1078.  FAX:  (202) 
720-^120 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  April  IB,  2003.  ' 

Hilda  Gay  Legg, 

Administrator,  Rural  Utilities  Service. 

[FR  Doc.  03-10220  Filed  4-24-03;  8:45  am] 

BILUNG  COOE  34lfr-15-«> 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Prociu^ment  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
DATES:  Comments  must  be  received  on 
or  before:  May  25,  2003. 
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ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennedy,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  piu-suant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  of  the 
proposed  actions.  If  the  Committee 
approves  the  proposed  additions,  the 
entities  of  the  Federal  government 
identified  in  the  notice  for  each  service 
will  be  required  to  procure  the  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  services  to  the  government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited. 

Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  are  proposed 
for  addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Seririces  > 

Service  Type/Location:  Custodial  Service. 

Capt  Alden  D  Allen  AFRCT,  Horseheads, 

New  York. 
NPA:  NYSARC,  Inc.,  Seneca-Cayuga  Counties 

Chapter,  Waterloo,  New  York. 
Contract  Activity:  77th  Regional  Support 

Command  (DOC),  Fort  Totten,  New  York. 
Service  Type/Location:  Custodial  Service, 

Social  Security  Administration,  High 

|Rise  and  Low  Rise  Buildings,  Baltimore, 

'Maryland, 
NP/4;  Goodwill  Industries  of  the  Chesapeake, 

Inc.,  Baltimore,  Maryland. 
Contract  Activity:  Social  Security 

Administration,  Baltimore,  Maryland. 
Service  Type/Location:  Custodial  Service, 

SSG  Reynold  J  King  USARC,  Ithaca,  New 

York. 


NPA:  NYSARC,  Inc.,  Seneca-Cayuga  Counties 

Chapter,  Waterloo,  New  York. 
Contract  Activity:  77th  Regional  Support 

Command  (DOC),  Fort  Totten,  New  York. 
Service  Type/Location:  Custodial  Service, 

U.S.  Border  Station,  Wellesley  Island, 

Alexandria  Bay,  New  York. 
NPA:  Jefferson  County  Chapter.  NYSARC, 

Watertown,  New  York. 
Contract  Activity:  GSA/PBS  Upstate  New 

York  Service  Center,  Syracuse,  New 

York. 
Service  Type/Location:  Grounds 

Maintenance,  U.S.  Border  Station,  Old 

Champlain,  New  York. 
NPA:  Clinton  County  Chapter,  NYSARC.  Inc., 

Plattsburgh,  New  York. 
Contract  Activity:  GSA/PBS  Upstate  New 

York  Service  Center,  S>Tacuse,  New 

York. 
Service  Type/Location:  Grounds 

Maintenance,  U.S.  Border  Station, 

Overton  Comers,  New  York. 
NP^;  Clinton  County  Chapter,  NYSARC,  Inc., 

Plattsburgh,  New  York. 
Contract  Activity:  GSA/PBS  Upstate  New 

York  Service  Center,  Syracuse,  New 

York, 
Service  Type/Location:  Grounds 

Maintenance,  U.S.  Border  Station,  St. 

John  Highway,  New  York. 
NPA:  Clinton  County  Chapter,  NYSARC,  Inc., 

Plattsburgh,  New  York. 
Contract  Activity:  GSA/PBS  Upstate  New 

York  Service  Center,  Syracuse,  New 

York. 
Service  Type/Location:  Janitorial/Grounds 

Maintenance,  T-3  Olaf  T.  Fredericksen 

US/lRC,  Penn  Yan.  New  York. 
NPA:  Yates  County  Chapter  NYSARC,  Inc, 

Penn  Yan,  New  York. 
Contract  Activity:  77th  Regional  Support 

Command  (DOC),  Fort  Totten,  New  York, 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

{FR  Doc,  03-10255  Filed  4-24-03;  8:45  am] 

BILUNG  COOE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Piurchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  tp  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  25,  2003. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259, 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 


SUPPLEMENTARY  INFORMATION:  On 

October  11,  2002,  January  10,  January   ■ 
17,  and  February  14,  2003,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notice  (67  FR  63376,  68  FR 
1434,  2498,  and  7499)  of  proposed 
additions  to  the  Procurement  List,  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
services  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procinrement  by  the  Federal  government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  government. 

2.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
services  to  the  government.  - 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  added  to  the  Procurement  List: 

Services 

Service  Type/Location:  Base  Supply  Center, 

Oceana  Naval  Air  Station,  Virginia 

Beach,  Virginia. 
NPA:  Virginia  Industries  for  the  Blind, 

Charlottesville,  Virginia. 
Contract  Activity:  Fleet  and  Industries 

Supply  Center,  Norfolk,  Virginia. 
Service  Type/Location:  Base  Supply  Center, 

Space  and  Naval  Warfare  Systems 

Center,  San  Diego,  California. 
NPA:The  Lighthouse  for  the  Blind,  Inc., 

Seattle,  Washington. 
Contract  Activity:  Space  and  Naval  Warfare 

Systems  Center.  San  Diego,  Califorrrfa, 
Service  Type/Location:  Custodial  Service, 

U.S.  Customs  Service,  Aviation  Hanger, 

457  Sandau  Road,  Bldg  #2,  447  Sandau 

Road,  San  Antonio.  Texas. 
NPA:  Mavagi  Enterprises,  Inc.,  San  Antonio, 

Texas. 
Contract  Activity:  U.S.  Customs  Service, 

Indianapolis,  Indiana. 
Service  Type/Location:  Food  Service 

Attendant,  U.S.  Navy  Sub  Base.  Galley 

446,  Groton,  Connecticut. 
NPA:CW  Resources,  Inc.,  New  Britain, 

Connecticut, 
Contract  Activity:  Fleet  Industrial  Supply 

Center,  Philadelphia,  Pennsylvania, 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective  date 
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of  this  addition  or  options  that  may  be 
exercised  under  those  contracts.. 

Sheryl  D.  Kennerly, 

Director.  Information  Management. 

[FR  Doc.  03-10256  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  63S3-01-I> 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 
[Docket  No.  02-BXA-09] 

Action  Affecting  Export  Privileges; 
FRANK  CURIC,  In  the  Matter  of:  Frank 
Curie,  Bisce  Polje,  BB,  88104  Mostar, 
Bosnia  Herzegovina,  Respondent; 
Order 

The  Bureau  of  Industry  and  Seciu"ity, 
United  States  Department  of  Commerce 
("BIS"),  having  initiated  an 
administrative  proceeding  against  Frank 
Ciiric,  ("Curie"),  pursuant  to  section 
13(c)  of  the  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.C.  app. 
§§2401-2420  (2000))  ("Act").'  and  die 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  730- 
774  (2002))  ("Regulations"),  2  based  on 
the  charging  letter  issued  to  Curie  that 
alleged  that  Curie  violated  the 
Regulations  on  three  occasions. 
Specially,  the  charges  are: 

1.  One  Violation  of  15  CFR  764.2(c)— 
Attempting  To  Export  a  Shotgun 
Without  the  Required  License:  On  or 
about  July  31,  2000,  Curie  attempted  to 
export  a  Mossberg  shotgun  with  a  barrel 
length  of  at  least  18  inches  but  less  than 
24  inches  (the  "shotgun"),  an  item 
subject  to  the  Regulations  and  covered 
by  export  control  classification  number 
0A984,  from  the  United  States  to  Bosnia 
and  Herzegovina  without  obtaining  an 
export  license  from  the  Department  of 
Commerce  as  required  by  Section 
742.7(a)  of  the  Regulations. 


'  From  August  21,  1994  through  November  12, 
2000.  the  Act  was  in  lapse.  During  that  period,  the 
President,  through  Executive  Order  12924,  which 
has  been  extended  by  successive  Presidential 
Notices,  the  last  of  which  was  issued  on  August  3, 

2000  (3  CFR,  2000  Comp.  397  (2001)).  continued 
the  Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C.  1701- 
1706  (2000))  CiEEPA").  On  November  13.  2000,  the 
Act  was  reauthorized  and  it  remained  in  effect 
through  August  20,  2001.  Since  August  21.  2001, 
the  Act  has  been  in  lapse  and  the  President,  through 
ExecutiveOrder  13222  of  August  17,2001  (3  CFR., 

2001  Comp..  783  (2002)).  as  extended  by  the  Notice 
of  August  14,  2002  (67  FR  53721  (August  16,  2002)), 
has  continued  the  Regulations  in  effect  under 
lEEPA. 

^  The  Regulations  governing  the  violations  at 
issue  are  found  in  the  2000  version  of  the  Code  of 
Federal  Regulations  (15  CFR  parts  730-774  (2000)) 
and  they  are  substantially  the  same  as  the  2002 
version  of  the  Regulations  which  govern  the 
procedural  aspects  of  this  case. 


2.  One  violation  of  15  CFR  764.2(e)— 
Concealing  a  Shotgun  with  Knowledge 
that  a  Violation  of  the  Regulations  Was 
Intended  to  Occur:  In  connection  with 
the  attempted  export  referenced  above, 
Curie  concealed  the  shotgun  knowing 
that  the  shotgun  would  be  exported 
from  the  United  States  in  violation  of 
the  Regulations.  Pursuant  to  section 
742.7(a)  of  the  Regulations,  an  export 
license  was  required  to  export  the 
shotgun,  an  item  subject  to  the 
Regulations  and  covered  by  export 
control  classification  number  0A984, 
from  the  United  States  to  Bosnia  and 
Herzegovina.  Curie  knew  that  an  export 
license  was  required  from  the 
Department  of  Commerce  to  export  the 
shotgun  to  Bosnia  and  Herzegovina. 
However.  Curie  did  not  obtain  a  license 
to  export  the  item. 

3.  One  Violation  of  15  CFR 
764.2(g)(1)— Making  a  Material 
Misrepresentation  on  a  Shipper's  Export 
Declaration:  In  connection  with  the 
attempted  export  referenced  above, 
Curie,  through  a  freight  forwarder,  made 
a  material  misrepresentation  to  the 
United  States  Government  by  filing  or 
causing  to  be  filed  a  Shipper's  Export 
Declaration  ^  that  stated  falsely  that 
Curie's  vehicle  would  be  "unpacked," 
i.e.,  would  not  contain  any  personal 
belongings  or  other  effects,  when  it  was 
exported  from  the  United  States  to 
Bosnia  and  Herzegovina  and  that  license 
exception  BAG  authorized  the  export.  In 
response  to  Curie's  statement  that  his 
vehicle  would  be  unpacked,  the  freight 
forwarder  prepared  and  filed  a 
Shipper's  Export  Declaration  that  stated 
"1  unpacked  Lincoln  Town  Car"  was 
being  exported  to  Bosnia  and 
Herzegovina  under  license  exception 
BAG.  These  statements  were  false  as 
Curie  packed  this  vehicle  with  his 
belongings,  including  the  shotgun, 
before  attempting  to  export  it.  An  export 
license  was  required  for  the  export  of 
the  shotgun  to  Bosnia  and  Herzegovina. 

BIS  and  Curie  having  entered  into  a 
Settlement  Agreement  pursuant  to 
section  766.18(b)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

It  is  therefore  Ordered 

First,  that  for  a  period  of  three  years 
from  the  date  of  this  Order.  Curie,  and 
when  acting  for  or  on  behalf  of  Curie, 
his  representatives,  agents,  assigns  or 
employees  ("denied  person")  may  not. 


'A  Shipper's  Export  Declaration  is  an  export 
control  document  as  defined  in  Part  772  of  the 
Regulations. 


directly  or  indirectiy,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software,  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for.  obtaining,  or  using 
any  license,  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of.  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way.  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefitting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Second,  that  no  person  may.  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  persoh 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be.  or  is 
intended  to  be.  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph. 


servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

Third,  that  after  notice  and 
opportunity  for  comment  as  provided  in 
Section  766.23  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  Curie  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

Fourth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Fifth,  that  a  copy  of  this  Order  shall 
be  delivered  to  the  United  States  Coast 
Guard  ALJ  Docketing  Center,  40  Gay 
Street,  Baltimore.  Maryland  21202- 
4022,  notifying  that  office  that  this  case 
is  withdrawn  from  adjudication,  as 
provided  by  Section  766.18  of  the 
Regidations. 

Sixth,  that  the  charging  letter,  the 
SetUement  Agreement,  and  this  Order 
shall  be  made  available  to  the  public. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  upon  the  date  of  its  publication 
in  the  Federal  Register. 

Entered  this  16th  day  of  April  2003. 

Dexter  M.  Price, 

Acting  Assistant  Secretar}' of  Commerce  for 
Export  Enforcement. 

[FR  Doc.  03-10218  Filed  4-24-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Industry  and  Security 

Sensors  and  Instrumentation, 
Technical  Advisory  Committee;  Notice 
of  Partially  Closed  Meeting 

The  Sensors  and  Instrumentation 
Technical  Advisory  Committee  will 
meet  on  May  13,  2003,  9:30  a.m..  in  the 
Herbert  C.  Hoover  Building,  Room  3884, 
14th  Street  between  Constitution  and 
Pennsylvania  Avenues,  NW.. 
Washington,  DC.  The  Committee 
advLses  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to  sensors 
and  instrumentation  equipment  and 
technology. 

Agenda 

Public  Session 

1 .  Opening  remarks  and 
introductions. 


2.  Update  on  Bureau  of  Industry  and 
Security  initiatives. 

3.  Discussion  on  proposed  measures 
of  military  utility  for  thermal  imaging 
products. 

4.  Presentation  on  Office  of  Export 
Enforcement  issues. 

5.  Presentation  of  papers  and 
comments  by  the  public. 

Closed  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  Reservations  are  not 
accepted.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  prior  to  the  meeting  date  to 
the  following  address:  Ms.  Lee  Ann 
Carpenter,  OSIES/EA/BIS  MS: "3876. 
U.S.  Department  of  Commerce.  14th  St. 
&  Constitution  Ave..  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  November  29.  2001. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  10(a)(3).  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

For  more  information  contact  Lee  Ann 
Carpenter  on  (202)  482-2583. 

Dated:  April  22,  2003. 
Lee  Ann  CarpenteK 
Committee  Liaison  Officer. 
[FR  Doc.  03-10243  Filed  4-24-03;  8:45  am) 
BILUNG  CODE  SSIO-^IT-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-877] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Lawn  and 
Garden  Steel  Fence  Posts  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

SUMMARY:  We  determine  that  lawn  and 
garden  steel  fence  pqsts  (fence  posts) 
from  the  People's  Republic  of  China 
(PRC)  are  being  sold,  or  are  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
735  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  Final  Determination  of  Investigation 
section  of  this  notice. 
EFFECTIVE  DATE:  April  25,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salim  Bhabhrawala  or  Chris  Welty, 
Group  II,  Office  5,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  482-1784, 
(202)  482-0186,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

The  preliminary  determination  in  this 
investigation  was  published  on 
December  4.  2002.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination:  Lawn  and 
Garden  Steel  Fence  Posts  from  the 
People's  Republic  of  China,  67  FR  72141 
(December  4,  2002)  {Preliminary 
Determination).  Since  the  preliminary 
determination,  the  following  events 
have  occurred. 

We  conducted  verification  of  the 
questionnaire  responses  of  Shanghai 
BaoSteel  International  Economic  and 
Trading  Corporation.  Ltd.  (BaoSteel).' 
Hebei  Metals  and  Minerals  Import  and 
Export  Corporation  (Hebei).  and  China 
Nanyang  Import  &  Export  Corporation 
(Nanyang).2  from  January  13  through 


'  Hangzhou  Hongyuan  Sporting  Goods  Company. 
Ltd.  was  the  producer  of  the  subject  merchandise 
sold  by  BaoSteel  during  the  period  of  investigation 
(POn. 

'Tianjin  Shenyuan  Steel  Company,  Ltd.  and 
Tianjin  Sunny  Steel  Products  Company.  Ltd.  were 
the  producers  of  the  subject  merchandise  sold  by 
Nanyang  during  the  POI. 


20374 


Federal  Register /Vol.  68,  No.  80 /Friday.  April  25,  2003 /Notices 


January  24,  2003.  See  Verification  of 
Sales  and  Factors  of  Production  Data 
Submitted  by  Shanghai  BaoSteel 
International  Economic  and  Trading 
Corporation,  Ltd.  (Feb.  20.  2003); 
Verification  of  Sales  and  Factors  of 
Production  Data  Submitted  by  Hebei 
Metals  and  Minerals  Import  and  Export 
Corporation  and  its  Suppliers,  (Mar.  4, 
2003);  and  Verification  of  Sales  and 
Factor  of  Production  Data  Submitted  by 
China  Nanyang  Irhport  &■  Export  Co., 
Ltd.  (Mar.  4.  2003). 

On  January  15,  2003,  the  petitioner^ 
submitted  information  to  support  its 
contention  that  the  price  of  BaoSteel's 
market-economy  supplied  input  should 
not  be  included  in  the  calculation  of 
normal  value.  See  Issues  and  Decision 
Memorandum  for  the  Final 
Determination  of  the  Antidumping  Duty 
,  Investigation  of  Lawn  and  Garden  Steel 
Fence  Posts  from  the  People's  Republic 
of  China,  from  Holly  A.  Kuga,  Acting 
Deputy  Assistant  Secretary.  Import 
Administration,  to  Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration  (Decision 
Memorandum)  dated  April  18,  2003,  at 
Comment  2. 

Respondents  Hebei  and  Nanyang  filed 
surrogate  value  information  and  data  on 
January  21,  2003.     ^ 

On  Februar\'  23,  2003,  the  Department 
of  Commerce  (the  Department)  issued  a 
correction  to  the  Preliminary 
Determination,  correcting  the  scope  of 
the  investigation  to  be  consistent  with 
the  International  Trade  Commission's 
preliminary  determination.  See  Lawn 
and  Garden  Steel  Fence  Posts  from 
China,  67  FR  42581  (June  24,  2002).  No 
other  changes  were  made  to  the 
Preliminary  Determination.  See 
Correction:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  than 
Fair  Value  and  Postponement  of  Final 
Determination:  Lawn  and  Garden  Steel 
Fence  Posts  from  the  People's  Republic 
of  China,  68  FR  8737  (Feb.  25,  2003). 

On  March  13,  2003,  Hebei,  Nanyang. 
and  the  petitioner  filed  case  briefs. 
BaoSteel  did  not  file  a  case  brief.  On 
March  17,  2003,  the  Department  filed  a 
letter  rejecting  the  petitioner's  March 
13,  2003,  ca^  brief  because  it  contained 
untimely  filed  new  information.  We 
asked  the  petitioner  to  resubmit  its  case 
brief  in  compliance  with  the 
Department's  specific  redaction 
instructions  contained  within  that  letter. 
(See  Letter  from  the  Department  to  Steel 
City  Corporation  dated  March  17.  2003). 
On  March  18,  2003,  the  petitioner 
submitted  a  revised  version  of  its  case 
brief,  complying  with  the  Department's 


instructions  in  the  Department's  March 
17,  2003,  letter.  The  petitioner  also  fded 
its  rebuttal  brief  on  Mufch  18,  2003.  All 
three  respondents  filed  rebuttal  briefs 
on  March  24,  2003. 

No  hearing  was  requested  by  the 
interested  parties  in  this  proceeding. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  consist  of  all  "U" 
shaped  or  "hat"  shaped  lawn  and 
garden  fence  posts  made  of  steel  and/or 
any  other  metal,  weighing  1  pound  or 
less  per  foot,  and  produced  in  the  PRC. 
The  fence  posts  included  within  the 
scope  of  this  investigation  weigh  up  to 
1  pound  per  foot  and  are  made  of  steel 
and/or  any  other  metal.  Imports  of  these 
products  are  classified  under  the 
following  categories:  fence  posts, 
studded  with  corrugations,  knobs,  studs, 
notches  or  similar  protrusions  with  or 
without  anchor  posts  and  exclude  round 
or  square  tubing  or  pipes. 

These  posts  are  normally  made  in  two 
different  classes,  light  and  heavy  duty. 
Light  duty  lawn  and  garden  fence  posts 
are  normally  made  of  14  gauge  steel 
(0.068  inches— 0.082  inches  thick),  1.75 
inches  wide,  in  3,  4,  5,  or  6  foot  lengths. 
These  posts  normally  weigh 
approximately  0.45  pounds  per  foot  and 
are  packaged  in  mini-bundles  of  10 
posts  and  master  bundles  of  400  posts. 
Heavy  duty  lawn  and  garden  steeJ  fence 
posts  are  normally  made  of  13  gauge 
steel  (0.082  inches— 0.095  inches  thick), 
3  inches  wide,  in  5,  6.  7.  and  8  foot 
lengths.  Heavy  duty  posts  normally 
weigh  approximately  0.90  pounds  per 
foot  and  are  packaged  in  mini-bundles 
of  5  and  master  bundles  of  200.  Both 
light  duty  and  heavy  duty  posts  are 
included  within  the  scope  of  Jthe 
investigation. 

Imports  of  these  products  are 
classified  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheading  7326.90.85.35.  Fence  posts 
classified  under  subheading  7308.90  are 
also  included  within  the  scope  of  the 
investigation  if  the  fence  posts  are  made 
of  steel  and/or  metal. 

Specifically  excluded  from  the  scope 
are  other  posts  made  of  steel  and/or 
other  metal  including  "tee"  posts,  farm 
posts,  and  sign  posts,  regardless  of 
weight.''  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
(Customs)  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 


^  The  petitioner  in  this  investigation  is  Steel  City 
Corporation. 


*TeK  posts  are  mado  by  rolling  red  hot  steel  into 
a  "T"  shape.  These  posts  do  not  have  tabs  or  holes 
to  help  secure  fencing  to  them  and  have  primarily 
farm  and  industrial  uses. 


Period  of  Investigation 

The  POI  is  October  1,  2001,  through 
March  31,  2002. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
proceeding  and  to  which  we  have 
responded  are  listed  in  the  Appendix  to 
this  notice  and  addressed  in  the 
Decision  Memorandum,  which  is  hereby 
adopted  by  this  notice.  Parties  can  find 
a  complete  discussion  of  the  issues 
raised  in  this  investigation  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit  (CRU),  room 
B-099  of  the  main  Department  building. 
In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  internet  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Non-Market  Economy 

The  Department  has  treated  the  PRC 
as  an  non-market  economy  (NME) 
coimtry  in  all  its  past  antidumping 
investigations.  See  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Ferrovanadium  From  the 
People's  Republic  of  China,  67  FR 
71137,  71138  (Nov.  29,  2002);  and 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Circular  Welded  Carbon-Quality  Steel 
Pipe  From  the  People's  Republic  of 
China,  67  FR  36570,  36571  (May  24, 
2002).  An  NME  country  designation 
remains  in  effect  until  it  is  revoked  by 
the  Department.  See  section  771(18){C) 
of  the  Act.  The  respondents  in  this 
investigation  have  not  requested 
revocation  of  the  PRC's  NME  status. 
Therefore,  we  have  continued  to  treat 
the  PRC  as  an  NME  country  in  this 
investigation.  For  further  details,  see  the 
Preliminary  Determination. 

Separate  Rates 

In  our  Preliminary  Determination,  we 
found  that  all  three  responding 
companies  met  the  qriteria  for  the 
application  of  separate,  company- 
specific  antidumping  duty  rates.  We 
have  not  received  any  other  information 
since  the  preliminary  determination 
which  would  warrant  reconsideratiop  of 
our  separates  rates  determination  with 
respect  to  these  companies.  For  a 
complete  discussion  of  the  Department's 
determination  that  the  respondents  are 
entitled  to  a  separate  rate,  see  the 
Preliminary  Determination. 

The  PRC-Wide  Rate 

In  the  preliminary  determination,  we 
found  that  the  use  of  adverse  facts 
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ax-jailable  for  the  PRC-wide  rate  was 
aplpropriate  for  other  exporters  in  the 
PRC  based  on  our  presumption  that 
those  respondents  who  failed  to 
demonstrate  entitlement  to  a  separate 
rate  constitute  a  single  enterprise  under 
common  control  by  the  Chinese 
government.  The  PRC-wide  rate  applies 
to  all  entries  of  the  merchandise  under 
im«estigation  except  for  entries  from 
Hfebei,  entries  from  Nanyang  which 
were  produced  by  Tianjin  Shenyuan 
Steel  Company,  Ltd.  or  Tianjin  Sunny 
Steel  Products  Company,  Ltd.,  and 
entries  from  BaoSteel  which  were 
produced  by  Hangzhou  Hongyuan 
Sporting  Goods  Company,  Ltd. 

"When  analyzing  the  petition  for 
purposes  of  the  initiation,  the 
Department  reviewed  all  of  the  data 
upon  which  the  petitioners  relied  in 
calculating  the  estimated  dumping 
margin  and  determined  that  the  margin 
in  the  petition  was  appropriately 
calculated  and  supported  by  adequate 
evidence  in  accordance  with  the 
statutor}'  requirements  for  initiation.  In 
order  to  corroborate  the  petition  margin 
for  purposes  of  using  it  as  adverse  facts 
available,  we  examined  the  price  and 
cost  information  provided  in  the 
petition  in  the  context  of  our 
preliminar)'  determination.  For  further 
details,  see  Memorandum  from 
Christopher  Smith  to  Gary  Taverman, 
Corroboration  of  Secondary 
Information,  dated  November  27,  2002 
(Preliminary  Corroboration 
Memorandum).  We  received  no 
comments  on  this  decision  and  continue 
to  find  in  this  final  determination  that 
the  rate  contained  in  the  petition,  as 
recalculated,  has  probative  value.  We 
have  continued  to  apply  this  rate  in  the 
final  determination.  For  further 
discussion,  see  Preliminary 
Determination. 

Since  the  preliminary  determination, 
we  have  obtained  new  information 
regarding  several  surrogate  values.  In 
order  to  take  into  account  the  more 
recent  information,  we  recalculated  the 
petition  margin  using,  where  possible, 
revised  surrogate  values  to  value  the 
petitioners'  consumption  rates.  As  a 
result  of  this  recalculation,  the  PRC- 
wide  rate  is,  for  the  final  determination, 
15.61  percent.  See  Memorandimi  from 
Christopher  Smith  to  the  File, 
Corroboration  of  Secondary 
Information,  dated  April  18,  2003. 

Surrogate  Country 

For  purposes  of  the  final 
determination,  we  continue  to  find  that 
India  remains  the  appropriate  surrogate 
country  for  the  PRC.  For  further 
discussion  and  analysis  regarding  the 


surrogate  country  selection  for  the  PRC, 
see  the  Preliminary  Determination. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  the  respondents  for  use  in 
our  final  determination.  We  used 
standard  verification  procedures 
includmg  examination  of  relevant 
accountmg  and  production  records,  and 
original  source  documents  provided  by 
the  respondents.  For  changes  from  the 
Preliminary  Determination  as  a  result  of 
verification,  see  the  Changes  Since  the 
Preliminary  Determination  section 
below. 

Changes  Since  the  Preliminary 
Determination 

Based  on  our  findings  at  verification 
and  on  our  analysis  of  the  comments 
received,  we  have  made  the  following 
adjustments  to  the  calculation 
methodologies  used  in  the  preliminary 
determination.  These  adjustments  are 
discussed  in  deteiil  in  the  Decision 
Memorandum:  Final  Calculation  of 
Antidumping  Duty  Investigation  of 
Lawn  and  Garden  Steel  Fence  Posts 
From  the  People's  Republic  of  China  for 
Shanghai  BaoSteel  International 
Economic  and  Trading  Co..  Ltd.  (Apr. 
18,  2003)  (BaoSteel's  Final  Calculation 
Memorandum);  Final  Calculation  of 
Antidumping  Duty  Investigation  of 
Lawn  and  Garden  Steel  Fence  Posts 
From  the  People's  Republic  of  China  for 
Hebei  Metals  and  Minerals  Import  and 
Export  Corporation  (Apr.  18,  2003) 
Hebei' s  Final  Calculation 
Memorandum);  and  Final  Calculation  of 
Antidumping  Duty  Investigation  of 
Lawn  and  Garden  Steel  Fence  Posts 
From  the  People's  Republic  of  China  for 
China  Nanyang  Import  &■  Export 
Corporation  (Apr.  18,  2003)  (Nanyang's 
Final  Calculation  Memorandum). 

BaoSteel 

1.  We  revised  our  calculation  of 
freight  costs  for  the  factors  of 
production  to  include  the  revised 
distances  identified  during  verification. 
See  BaoSteel's  Final  Calculation 
Memorandum. 

2.  We  revised  the  calculations  for  the 
following  packing  materials  for  BaoSteel 
as  a  result  of  changes  discovered  at 
verification:  packing  labels,  plastic 
hanging  ties,  and  plastic  ties.  See  id. 

Hebei 

1.  Hebei  omitted  certain  bank  fees 
from  its  reporting  of  U.S.  sales. 
Accordingly,  we  have  included  these 
verified  fees  as  adjustments  to  U.S. 
price.  See  Hebei's  Final  Calculation 
Memorandum. 


2.  We  removed  non-subject  "T-posts" 
from  Hebei's  U.S.  sales  database.  See  id. 

3.  We  revised  our  calculation  of 
freight  costs  for  the  factors  of 
production  to  include  the  revised 
distances  identified  during  verification. 
See  id. 

4.  We  revised  certain  packing  material 
weights  to  account  for  remeasurements 
conducted  at  verification.  See  id. 

5.  We  revised  the  electricit\'  factor  for 
one  of  Hebei's  suppliers  in  accordance 
with  our  verification  findings.  See  id. 

Nanyang 

'  1.  As  reported  by  Nanyang  during  the 
company's  presentation  of  minor 
corrections  at  verification,  the  company 
omitted  certain  bank  fees  from  its 
reporting  of  U.S.  sales.  Accordingly,  we 
have  included  these  verified  fees  as 
adjustments  to  U.S.  price.  See 
Nanyang's  Final  Calculation 
Memorandum. 

2.  At  verification,  certain  differences 
were  found  between  reported 
transportation  distances  and  remeasured 
distances.  We  have  revised  .the 
transportation  distances  previously  used 
to  reflect  the  remeasured  amounts.  See 
id. 

3.  We  revised  our  calculation  for 
certain  rivet  costs  to  reflect  changes  in 
weight,  loss  rate,  and  consumption  rates 
discovered  at  verification.  See  id. 

4.  We  revised  our  acid  bath  and 
phosphate  acid  calculations  to  reflect 
changes  in  input  allocations  discovered 
at  verification.  See  id. 

5.  At  verification,  certain  differences 
were  found  between  reported  packing 
material  weights  and  remeasured 
weights.  We  have  revised  the  packing 
material  weights  previously  used  to 
reflect  the  remeasured  amoimts.  See  id. 

6.  We  revised  certain  electricity 
calculations  to  reflect  changes  in 
electrit:ity  consumption  discovered  as  a 
result  of  verification.  See  id. 

7.  We  revised  certain  labor 
calculations  to  reflect  changes  in  labor 
allocations  discovered  as  a  result  of 
verification.  See  id. 

8.  We  revised  certain  calculations  for 
steel  coil  scrap  production  to  reflect 
changes  in  steel  allocations  discovered 
as  a  result  of  verification.  See  id.. 

Surrogate  Values  ■  "•' 

1 .  We  adjusted  the  surrogate  value  for 
steel  coil  to  reflect  updated  surrogate 
data.  See  Decision  Memorandum  at 
Comment  3. 

2.  We  adjusted  the  surrogate  values 
for  the  following  packing  materials  to 
reflect  updated  surrogate  data:  steel 
screws,  nails,  wood  pallets,  wood, 
plastic  sheet/strips,  foam,  plastic  twine, 
and  steel  pallets.  See  id. 
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3.  We  revised  the  surrogate  value  for 
hydrochloric  acid  to  reflect  less 
aberrational  data.  See  Decision 
Memorandum  at  Comment  4. 

4.  We  revised  the  surrogate  value  for 
brokerage  and  handling  to  include  a 
more  representative  and 
contemporaneous  source  of  surrogate 
data.  See  Decision  Memorandum  at 
Comment  5. 

5.  We  revised  the  surrogate  value  for 
labor  to  reflect  the  Department's 
updated  wage  rate  regression 
calculation.  See  Decision  Memorandum 
at  Comment  6. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
■735(c)(l)(B)(ii)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
continue  suspension  liquidation  of 
entries  of  subject  merchandise  from  the 
PRC,  with  the  exception  of  merchandise 
exported  by  Shanghai  BaoSteel 
International  Economic  and  Trading 
Co.,  Ltd.  which  was  produced  by 
Hangzhou  Hongyuan  Sporting  Goods 
Company.  Ltd  ,  and  merchandise 
exported  by  China  Nanyang  Import  & 
Export  corporation  which  was  produced 
by  Tianjin  Shenyuan  Steeldompany. 
Ltd.  or  Tianjin  Sunny  Steel  Products 
Company,  Ltd.,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  4, 
2002  (the  date  of  publication  of  the 
Preliminan,'  Determination  in  the 
Federal  Register).  We  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  NV  exceeds  the  U.S.  price,  as 
indicated  in  the  chart  below.  These 
suspension-of-liquidation  instructions 
will  remain  in  effect  until  further  notice. 

Final  Determination 

We  determine  that  the  following 
weighted-average  percentage  margins 
exist  for  the  period  October  1.  2001, 
through  March  31,  2002: 


Manufacturer/Exporter 


Weighted- 
average 
margin 
(percent) 


Shanghai  BaoSteel  Inter- 

national Economic  and  Trad- 

ing Co.,  Ltd  

0.00 

Hebei  Metals  and  Minerals  Im- 

ports and  Expbrt  Corporation 

660 

China  Nanyang  Import  &  Ex- 

port Corporation  

1.42 

PRC-Wide  Rate  

15  61 

The  PRC-wide  rate  applies  to  all  entries 
of  the  merchandise  under  investigation 
except  for  entries  from  Hebei,  entries 
■rfrom  Nanyang  which  were  produced  by 


Tianjin  Shenyuan  Steel  company,  Ltd. 
or  Tianjin  Sunny  Steel  Products 
Company.  Ltd.,  and  entries  from 
BaoSteel  which  were  produced  by 
Hangzhou  Hongyuan  Sporting  Goods 
Company.  Ltd. 

International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to.  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  cancelled.  If 
the  ITC  determines  that  such  injurv 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

Notification  Regarding  Administrative 
Protective  Order  (APO) 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  APO  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  die  Act. 

Dated:  April  18.  200.3. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretan  for  Import 
Administration. 

Appendix — Decision  Memorandum 

Comment  1:  Department's  Acceptance  of 

New  Information 
Comment  2:  Use  of  BaoSleel's  Market 

Economy  Steel  Value 
Comment  3:  Surrogate  Value'Selection  for 

Steel  Coil  and  Packing  Materials 
Comment  4:  Surrogatje  Value  Selection  for 

Powder  Coating,  Coal,  and  Hydrochloric 

Acid 
Comment  5:  Surrogate  Value  Selection  for 

Selection  for  Brokerage  and  Handling 
Comment  6:  Surrogate  Value  Selection  for 

Labor 
Comment  7:  Exclusion  of  Labor  Costs  from 

Calculation  of  Surrogate  Overhead  and 

SG&A  Ratios 


Comment  8:  Use  of  Gross.  Rather  Than  Net, 
Material  Costs  in  the  Calculation  of 
Surrogate  Overhead  and  SG&A  Ratios 

[FR  Doc.  03-10257  Filed  4-24-03;  8:45  am) 

BILLING  CODE  3510-05-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.041403I] 

Endangered  and  Threatened  Wildlife; 
Sea  Turtle  Conservation  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
shrimp  fishermen  in  the  Gulf  and 
Atlantic  Areas  have  been  issued  a 
permit  to  use  Turtle  Excluder  Devices 
(TEDs)  in  accordance  with  allowable 
configurations  under  a  final  rule 
amending  the  TED  regulations  February 
21,  2003,  prior  to  the  final  rule  taking 
effect.  The  permit  allows  fishermen  to 
use  the  new  TEDs  to  maximize  shrimp 
retention  and  eliminate  operational 
difficulties  and  facilitates  fishermen's 
transition  to  the  new  TED 
configurations. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office: 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702-2432;  phone 
(727)570-5301;  fax  (727)570-5320. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Bernhart 

[david.bernhart@noaa.gov)  or  Robert 
Hoffman  (robert.hoffman@noaa.gov), 
(727)570-5312. 

SUPPLEMENTARY  INFORMATION:  On 
February  21,  2003.  NMFS  published  a 
final  rule  (68  FR  8456)  amending  the 
TED  regulatiftns  affecting  shrimp  trawl 
fishermen.  The  final  rule  takes  effect 
April  15,  2003,  in  the  Atlantic  Area  and 
August  21,  2003.  in  the  Gulf  Area.  The 
primary  element  of  the  final  rule  is  the 
requirement  for  fishermen  to  modify  the 
openings  of  their  TEDs  to  allow  the 
escape  of  large  sea  turtles. 

On  March  14,  2003,  the  NMFS 
Southeast  Region,  received  an 
application  for  a  permit  from  Mr.  Noah 
Saunders,  Jr.,  on  behalf  of  shrimp  trawl 
fishermen  in  the  Gulf  and  South 
Atlcuitic.  The  request  was  for  fishermen 
to  be  allowed  to  use  the  gear 
configurations  specified  in  the  final  nUe 
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amending  the  TED  regulations,  durmg 
the  transition  period  before  the  final 
rule  takes  effect.  NMFS,  Southeast 
Region  accepted  the  request  as  an 
application  under  50  CFR  223.207(e)(2), 
which  provides  that  NMFS  may  issue 
permits,  subject  to  such  conditions  and 
restrictions  as  NMFS  deems 
appropriate,  authorizing  public  or 
private  experimentation  aimed  at 
improving  shrimp  retention  efficiency 
of  existing  approved  TEDs  and  at 
developing  additional  TEDs.  The 
authority  to  issue  such  permits  has  been 
delegated  to  the  NMFS  Southeast 
Regional  Administrator. 

The  TED  configurations  that  will  be 
required  when  the  final  rule  takes  effect 
generally  match  or  exceed  the  current 
regulatory  standards  for  TEDs.  Thus, 
fishermen  who  transition  to  the  new 
TED  configurations,  in  advance  of  the 
rule  taking  effect,  would  be  in 
compliance  with  both  the  current  anfi 
future  regulatory  requfrements.  The 
final  rule  does  lift  two  restrictions  on 
TED  configurations  under  the  current 
regulations.  Specifically:  (a)  currently, 
accelerator  funnels  may  not  be  used 
with  the  double  cover  TED.  Under  the 
final  rule,  double  cover  offshore  TEDs 
may  be  used  with  an  accelerator  funnel. 
The  inside  horizontal  opening  of  the 
funnel  must  be  at  least  71  inches  ( 180 
cm)  in  offshore  waters  and  in  the 
inshore  waters  of  Georgia  and  South 
Carolina  and  at  least  44  inches  (112  cm) 
in  all  other  inshore  waters:  and 
(b)currently,  webbing  flaps  on  bottom- 
opening  TEDs  in  the  Shrimp  Fishery- 
Sea  Turtle  Conservation  Areas 
(SFSTCAs)  must  be  shortened  to  extend 
no  further  than  the  posterior  edge  of  the 
TED  grid.  Under  the  final  rule,  the  71- 
inch  (180  cm)  offshore  TED  may  be  used 
with  a  webbing  flap  extending  up  to  24 
inches  (61  cm)  behind  the  posterior 
edge  of  the  grid  on  top-  and  bottom- 
opening  TEDs,  in  all  waters,  including 
the  Shrimp  Fishery-Sea  Turtle 
Conservation  Areas  (SFSTCAs). 

Because  the  final  rule  did  not  contain 
any  special  provisions  for  the  transition 
period  between  its  publication  and 
effective  dates,  the  specific  changes  in 
the  final  rule  that  are  more  permissive 
than  the  current  TED  requirements  are 
technically  not  approved  changes  until 
the  final  rule  takes  effect.  NMFS,  in 
issuing  the  final  rule  however, 
determined  that  the  newly  required  71- 
inch  (180  cm)  and  double  cover  offshore 
TEDs  are  far  more  effective  than  the 
TEDs  approved  under  the  current 
regulations  and  that  the  new  TEDs  can 
be  used  effectively  with  these  changes. 
Mr.  Saunders'  permit  application 
requested  that  fishermen  be  allowed  to 
use  TED  configurations,  consistent  with 


the  final  rule  and  including  these  more 
permissive  changes,  prior  to  the  final 
rule  taking  effect. 

Permit  Issuance 

On  March  26,  2003,  the  Southeast 
Regional  Administrator,  NMFS,  issued 
the  requested  permit,  pursuant  to  50 
CFR  223.207(e)(2).  Issuance  of  the 
permit  is  necessary  to  encourage  the 
early  transition  by  shrimp  fishermen  to 
the  use  of  more  effective  TEDs, 
furthering  NMFS'  goal  of  sea  turtle 
conservation.  The  newly  required  TEDs 
are  more  effective  at  releasing  sea  turtles 
than  those  currently  required.  The  use 
of  a  funnel  with  the  double  cover 
offshore  TED  and  a  long  flap  with  the 
71-inch  (180  cm)  offshore  TED  have 
already  been  determined  by  NMFS  to  be 
effective  modifications  that  may 
enhance  shrimp  retention  on  these 
highly  effective  TEDs.  This  permit  will 
remove  regulatory  barriers  to 
fishermen's  transition  to  the  newly 
required  TEDs  and  will  allow  them  to 
experiment  with  gear  configurations  to 
maximize  their  shrimp  retention,  prior 
to  the  final  rule  coming  into  effect. 

Dated:  April  21,  2003. 
Laurie  K.  AIFen, 

Acting  Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

|FR  Doc.  03-10283  Filed  4-24-03;  8:45  am] 

BILLING  CODE  3S10-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042103A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Gulf  of  Mexico  Fisher>' 
Management  Council  (Council)  will 
convene  public  meetings. 
DATES:  The  meetings  will  be  held  on 
May  12-15,2003. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Edgewater  Beach  Resort,  11212 
Front  Beach  Road,  Panama  City  Beach, 
FL;  telephone:  850-235-4044.' 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000.  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 


Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815.' 
SUPPLEMENTARY  INFORMATION: 

Council 

May  1 4 

8:30  a.m. — Convene. 

8:45  a.m.  - 12  noon — Receive  public 
testimony  on  the  Draft  Coastal  Migratory 
Pelagics  (CMP)  Regulatory  Amendment 
and  Draft  Reef  Fish  Amendment  21.  The 
draft  CMP  Regulatory  Amendment  sets 
standards  for  maximum  sustainable        ^ 
yield  (MSY),  optimum  yield  (0"^), 
overfished  and  overfishing  for  king  and 
Spanish  mackerel,  and  cobia.  Draft  Reef 
Fish  Amendment  21  contains  a  proposal 
to  extend  the  time  period  for  the 
Madison/Swanson  and  Steamboat 
Lumps  marine  reserves  beyond  their 
June  16.  2004  expiration  date.  Final 
action  to  approve  Reef  Fish  Amendment 
21  will  be  taken  at  a  subsequent 
meeting. 

1:30  p.m.  -  2:30  p.m. — Receive 
presentations  on  individual  fishing 
quotas  (IFQ). 

2:30  p.m.  -  4:30  p.m. — Receive  the 
report  of  the  Reef  Fish  Management 
Committee. 

4:30  p.m.  -  5  p.m. — (Closed  Session) 
Receive  the  report  of  the  Personnel 
Committee. 

May  15 

8:30  a.m.  -  9  a.m. — Receive  the 
Mackerel  Management  Committee 
report. 

9  a.m.  -  9:30  a.m. — Receive  the 
Shrimp  Management  Committee  report. 

9:30  a.m.  -  10:30  a.m.— Receive  the 
Law  Enforcement  Committee  report. 

10:30  a.m.  -  10:45  a.m. — Receive  the 
Administrative  Policy  Committee 
report. 

10:45  a.m.  -  11  a.m. — Receive  the  Joint 
Reef  Fish/Mackerel/Red  Drum 
Management  Committee  report. 

11  a.m.  -  11:15  a.m. — Receive  a  rep'ort 
of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
Advisory  Committee. 

,11:15  a.m.  - 11:30  a.m. — Receive  a 
report  of  the  Gulf  Safety  Committee. 

11:30  a.m.  -  11:45  a.m. — Receive  a 
report  of  the  Logo  Selection  Committee. 

11:45  a.m.  -  12  noon — Receive 
Enforcement  Reports. 

12  noon  -  12:15  p.m. — Receive  the 
NMFS  Regional  Administrator's  Report. 

12:15  p.m.  - 12:45  p.m.-^Receive 
Director's  Reports. 

12:45  p.m.  - 1  p.m. — Other  Busfness. 

Committees 

Mavl2 

8:30  a.m.  -  10  a.m. — Closed  Session  - 
Convene  the  Personnel  Committee. 
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10  a.m.  - 11:30  a.m. — Convene  the 
Shrimp  Management  Committee  to 
discuss  the  provisions  of  Draft  Shrimp 
Amendment  13  Options  Paper  and 
consider  potential  actions  regarding 
Shrimp  Amendment  10. 

1  p.m.  -  5:30  p.m. — Convene  the  Reef 
Fish  Management  Committee  to  hear 
presentations  regarding  the  evaluation 
of  the  Madison/Swanson  and  Steamboat 
Lumps  Marine  Reserves  and  the  results 
of  a  National  Marine  Fisheries  Service 
(NMFS)  trolling  study.  There  will  also 
be  presentations  by  Florida  Keys 
National  Marine  Sanctuary  (FKNMS) 
personnel  on  fish  traps  and  by  NMFS  on 
vessel  monitoring  systems  (VMS).  The 
committee  will  review  public  comments 
and  recommendations  by  the  Scientific 
and  Statistical  Committee  and  Reef  Fish 
Advisory  Panel  on  Amendment  21  and 
make  recommendations  to  be 
considered  by  the  full  Council  on 
Wednesday  afternoon. 

May  13 

8:30  a.m.  - 10  a.m. — Convene  the 
Administrative  Policy  Committee  to 
discuss  proposed  revisions  to  the 
Council's  Administrative  Handbook. 

10  a.m.  - 12  noon — Convene  the  Law 
Enforcement  Committee  to  discuss 
criminal  penalties  for  managing  game 
and  fish  resources  and  to  approve  the 
Enforcement  Operations  Plan.  They  will 
also  hear  a  request  by  the  Worldwide 
Water  Foundation  for  fishing  vessel 
designation. 

1:30  p.m.  -  3  p.m. — Convene  a  joint 
meeting  of  the  Reef  Fish,  Mackerel,  and 
Red  Drum  Management  Committees  to 
discuss  the  proposed  scoping  document 
on  a  generic  aquaculture  amendment. 

3  p.m.  -  5  p.m. — Convene  the 
Mackerel  Management  Committee  to 
review  and  comment  on  the  final  CMP 
Regulatory  Amendment  and  to  discuss  a 
scoping  document  for  Draft  CMP 
Amendment  15. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  Council  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency.  A  copy  of  the 
Committee  schedule  and  agenda  can  be 
obtained  by  calling  (813)  228-2815. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aiixiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  May  5, 
2003. 

Dated:  April  21,2003. 
Vfatteo  f.  Milazzo, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  03-10279  Filed  4-24-03;  8:45  am| 

BILLING  CODE  3510-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0421 03B] 

South  Atlantic  Fishery  Management 
Council;  Technical  Workshops 

AGENCY:  NOAA  Fisheries  (NMFS), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACTION:  Notice  of  workshop  series  to 
address  Essential  Fish  Habitat  (EFH), 
Fishery  Ecosystem  Plans  (FEP)  and 
Ecosystem  Models. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  series  of  technical  workshops 
involving  selected  members  from  its 
Habitat  and  Environmental  Protection 
Advisory  Panel,  Coral  Advisory  Panel 
and  invited  scientists  with  background 
in  specific  habitat  type  or  species 
utilization  patterns. 

DATES:  The  workshops  will  be  held 
during  the  months  of  May,  July,  August, 
September  and  October.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  workshop  series  will  be 
held  in  St.  Petersburg.  FL,  Beaufort.  NC. 
and  Charleston,  SC.  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Iverson,  Public  Information  Officer, 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle.  Suite 
306,  Charleston,  SC,  29407;  telephone: 
(843)  571^366  or  (866)  SAFMC-10:  fax: 
(843) 769-4520. 

SUPPLEMENTARY  INFORMATION:  The 
workshops  will  take  place:  May  19- 
21,2003,  May  21-23,  2003,  Julv  1-2, 
2003,  August  19-21,  2003,  September 
23-25,  2003  and  October  20-22,  2003. 
The  workshop  process  will  initiate 
development  of  a  South  Atlantic 
Council  Fishery  Ecosystem  Plan  (FEP) 
which  presents  fishery  and  resource 


information  for  fisheries  in  the  South 
Atlantic  Bight  ecosystem  in  context.  The 
workshop  processes  will  integrate  two 
directives  in  the  Final  Rule  for  Essential 
Fish  Habitat:  (1)  Review  and  update 
Essential  Fish  Habitat  information,  and 
(2)  Consider  ecosystem-based 
management  through  development  of  a 
Fishery  Ecosystem  Plan  for  the  Soutli 
Atlantic  Region. 

The  Council  recognizes  the  scope  of 
the  significant  task  necessary  to  meet 
the  new  essential  fish  habitat  mandates 
and  directive  to  begin  evaluating 
ecosystem-based  management  through 
the  development  of  a  Fishery  Ecosystem 
Plan  (FEP)  and  is  again  calling  upon  the 
Habitat  Advisory  Panel  members  and 
other  technical  experts  involved  in  the 
previous  Habitat  Plan  development 
process  to  serve  as  or  identify 
appropriate  experts  to  function  on  a 
quasi-plan  development  team  for  this 
task.  The  Habitat  and  Coral  Advisory 
Panel  are  scheduled  to  meet  this  fall  and 
will  provide  additional  guidance  on  the 
workshop  process  and  ecosystem 
management. 

A  Final  EFH  Rule  was  published  on 
January  17.  2002  replacing  the  interim 
Final  Rule  of  December  19,  1997  on 
which  the  original  EFH  and  EFH-Habitat 
Area  of  Particular  Concern  (HAPC) 
designations  were  made.  The  Councils 
have,  pursuant  to  the  Final  EFH  Rule, 
been  directed  to  update  EFH  and  EFH- 
HAPC  information  and  designations;  in 
addition,  pursuant  to  revisions  to 
NOAA  General  Coimsel  interpretation 
of  the  National  Environmentad  Policy 
Act  the  Councils  will  be  required  to 
update  all  Environmental  Impact 
Statements  for  all  Federal  Fishery 
Management  Plans  under  their 
jurisdiction.  Information  compiled 
during  this  process  will  further  facilitate 
meeting  both  the  EFH  and  the  NEPA 
mandate.  As  was  done  with  the  original 
Habitat  Plan,  a  series  of  technical 
workshops  will  be  conducted  by 
Council  habitat  staff,  in  cooperation 
with  NOAA  rieaufort  Laboratory,  NMFS 
Southeast  Fishery  Science  Center  Micuni 
Laboratory,  NMFS  Southeast  Regional 
Office  personnel  and  invited 
participants.  Workshops  are  intended  to 
build  on  a  review  of  existing 
information  presented  in  the  Habitat 
Plan,  and  focus  on  updating  information 
pursuant  to  the  new  EFH  Rule.  This 
effort  will  begin  the  integration  of 
comprehensive  details  of  habitat 
distribution  and  characterization,  the 
biology  of  managed  species  including 
their  biological  role  in  and  the 
characteristics  of  the  food  web  they 
exist  in. 

Essential  Fish  Habitat  (EFH),  Fishery 
Ecosystem  Plan  (FEP)  Development  and 
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Ecosystem  Model  Technical  Workshop 
Schedule: 

May  19-21,  2003— EFH/FEP 
Development  Technical  Workshops  #3- 
#6,  Wetlands  (Submerged  Aquatic 
Vegetation  &  Mangroves),  Pelagic 
Habitat  {Sargassum  and  Water  Column) 

May  19,  2003,  1  p.m.-S  p.m.;  May  20, 
2003,  8:30  a.m.-S  p.m.  and  May  21, 
2003  from  8:30  a.m.-12  noon 

Location:  NOAA  Beaufort  Lab,  101 
Pivers  Island  Road,  Beaufort,  NC  28516; 
telephone:  (252)  728-8746. 

May  21*23,  2003— South  Atlantic 
Ecosystem  Modeling  Development 
Workshop  #1. 

May  21,  2003,  1  p.m.-5  p.m.;  May  22, 
2003,  8:30  a.m.-5  p.m.;  and  May  23, 
2003,  8:30  a.m.  3  p.m. 

Location:  NOAA  Beaufort  Lab,  101 
P^j^ers  Island  Road,  Beaufort,  NC  28516; 
telephone:  (252)  728-8746. 

fuly  1-2,  2003— EFH/FEP  Development 
Technical  Workshop  #7  CIS 

fulyl,  2003.  8:30  a.m.-5  p.m.,  and 
July  2,  2003,  8:30.  a.m.-3  p.m. 

Location:  Florida  Marine  Research 
Institute,  100  Eighth  Avenue,  S.E.,  St. 
Petersburg,  FL  33701;  telephone:  (727) 
896-8626. 

August  19-21,  2003— EFH/FEP 
Development  Technical  Workshops  #8- 
#10,  Marsh,  Oyster/Shell  Habitat  and 
Water  Issues 

August  19.  2003,  1  p.m.-5  p.m., 
August  20,  2003,  8:30  a.m.-5  p.m..  and 
August  21,  2003.  8:30  a.m.-3  p.m. 

Location:  Town  and  Country  Inn, 
2008  Savannah  Highway,  Charleston, 
SC  29407;  telephone:  (843)  571-1000. 

September  23-25,  2003— South  Atlantic 
Ecosystem  Modeling  Workshop  #2 

I  September  23,  2003,  1  p.m.-5  p.m., 
September  24,  2003,  8:30  a.m.-5  p.m., 
September  25,  2003,  8:30  a.m.-3  p.m. 
Location:  Florida  Marine  Research 
Institute,  100  Eighth  Avenue,  S.E..  St. 
Petersburg,  FL  33701;  telephone: 
(727)  896-8626. 

October  20-21,  2003— EFH/Ecosystem 
Workshop  #11  -  Impacts  of  Fishing  on 
Habitat 

'October 20,  2003,  1  p.m.-5  p.m., 
October  21,  2003,  8:30  a.m.-12  noon 

October  21-22,  2003— EFH/Ecosystem 
Workshop  #12,  Research  and 
Monitoring 

October  21,  2003,  1  p.m. — 5  p.m.  and 
October  22,  2003,  8:30  a.m.— 5  p.m. 

Location:  Town  and  Country  Inn, 
2008  Savarmah  Highway,  Charleston, 
SC  29407;  telephone:  (843)  571-1000. 


Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  these  groups  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  FOR  FURTHER  INFORMATION  CONTACT) 
at  least"'5  business  days  prior  to  each 
workshop. 

Dated:  April  21,  2003. 
Matteo  J.  Milazzo, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-10280  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Commercial  Availability 
Request  Under  the  African  Growth  and 
Opportunity  Act  (AGOA)  and  the 
United  States  -  Caribbean  Basin  Trade 
Partnership  Act  (CBTPA) 

April  22,  2003. 

AGENCY:  Committee  fdr  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Denial  of  the  petition  alleging 

that  lastol  elastic  yarn,  for  use  in 

apparel  articles,  cannot  be  supplied  by 

the  domestic  industry  in  commercial 

quantities  in  a  timely  manner. 

SUMMARY:  On  February  21,  2003,  the 
Chairman  of  CITA  received  a  request 
from  the  Dow  Chemical  Company 
alleging  that  lastol  elastic  yam, 
classified  under  items  5402.49.9005  and 
5404.10.8005  of  the  Harmonized. Tariff 
Schedule  of  the  United  States  (HTSUS), 
caimot  be  supplied  by  the  domestic 
industry  in  commercial  qtiantities  in  a 
timely  manner.  It  requested  that  apparel 
articles  from  such  yams,  or  fi'om  U.S.- 
formed  fabric  containing  such  yams  be 
eligible  for  preferential  treatment  under 
the  AGOA  and  the  CBTPA.  Based  on 
currently  available  information,  CITA 
has  determined  that  a  substitutable 
product  can  be  supplied  by  the 


domestic  industry  in  commercial 
quantities  in  a  timely  marmer  and 
therefore  denies  the  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E.  Heinzen.  Intemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
SUPPLEMENTARYS  INFORMATION: 

Authpritv:  Section  112  (b)(5)(B)  of  the 
AGOA.  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act,  as 
added  by  Section  211(a)  of  the  CBTPA: 
Sections  1  and  6  of  Executive  Order  No. 
13191  of  January  17,  2001. 

BACKGROUND: 

The  AGOA  and  the  CBTPA  provide 
for  quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yams  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  country.  The  AGOA  and  the 
CBTPA  also  provide  for  quota-  and 
duty-free  treatment  for  apparel  articles 
that  are  both  cut  (or  knit-to-shape)  and 
sewn  or  otherwise  assembled  in  one  or 
mdie  beneficiary  countries  from  fabric 
or  yarn  that  is  not  formed  in  the  United 
States  or  a  beneficiary  coimtry.  if  it  has 
been  determined  that  such  fabric  or  yarn 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner.  In  Executive  Order  No. 
13191,  the  President  delegated  to  CITA 
the  authority  to  determine  whether 
yams  or  fabrics  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timelv  manner  under  the 
AGOA  and  the  CBTPA.  On  March  6, 
2001,  CITA  published  procedures  that  it 
will  follow  in  considering  requests.  (66 
FR  13502). 

On  February  21,  2003,  the  Chairman 
of  CITA  received  a  request  from  the 
Dow  Chemical  Company  alleging  that 
lastol  elastic  yam,  which  is  a 
crosslinked,  heat  resistant  elastic  yarn 
having  elevated  temperature  elasticitj' 
comprising  a  cured,  irradiated  or 
crosslinked  ethylene  polymer,  classified 
under  items  5402.49.9005  and 
5404.10.8005  of  the  HTSUS,  for  use  in 
apparel  articles,  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  It 
requested  that  apparel  articles  from 
such  yams,  or  from  U.S. -formed  fabric 
containing  such  yams,  that  are  both  cut 
(or  knit-to  shape)  and  sewn  or  otherwise 
assembled  in  one  or  more  beneficiary 
countries  be  eligible  for  preferential 
treatment  under  the  AGOA  or  the 
CBTPA. 

On  March  3,  2003,  CITA  solicited 
public  comments  regarding  this  request 
(68  FR  9997),  particularly  with  respect 
to  whether  these  fabrics  can  be  supplied 
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by  ttie  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  On 
March  19.  2003,  CITA  and  the  Office  of 
the  U.S.  Trade  Representative  offered  to 
hold  consultations  with  the  relevant 
Congressional  committees.  We  also 
requested  the  advice  of  the  U.S. 
International  Trade  Commission  and  the 
relevant  Industry  Sector  Aavisor>' 
Committees. 

CITA  has  determined  that  the 
domestic  industry  can  supply  a  product 
substitutable  for  the  lastol  elastic  yarn 
described  in  the  petition  in  commercial 
quantities  in  a  timely  maimer.  On  the 
basis  of  currently  available  information, 
including  review  of  the  request,  public 
comment  and  advice  received,  and  its 
understanding  of  the*industry,  CITA  has 
determined  that  there  is  domestic 
capacity  to  supply  a  substitutable 
product  in  commercial  quantities  in  a 
timely  manner.  The  Dow  Chemical 
Company's  request  is  denied. 

D.  Michael  Hutchinson^ 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.03-10259  Filed  4-24-03:  8:45  am] 

BILLING  CODE  3510-OR-S 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Record  of  Decision  To  Establish  a 
Ground-Based  Midcourse  Defense 
Initial  Defensive  Operations  Capability 
at  Fort  Greely,  AK 

AGENCY:  Missile  Defense  Agency, 
Department  of  Defense. 
ACTION:  Record  of  decision. 

SUMMARY:  The  Missile  Defense  Agency 
(MDA)  is  issuing  this  Record  of  Decision 
(ROD)  to  establish  an  Initial  Defensive 
Operations  (IDO)  capability  at  Fort 
Greely,  Alaska.  The  Fort  Greely  IDO  is 
a  capability  of  the  Ground-Based 
Midcourse  Defense  (GMD)  element 
within  the  broader  conceptual  Ballistic 
Missile  Defense  System  (BMDS).  The 
Fort  Greely  IDO  components  will 
consist  of  up  to  40  silos,  equipped  with 
Ground-Based  Interceptor  (GBI) 
missiles,  In-Flight  Interceptor 
Communications  System  (IFICS)  Data 
Terminals  (IDT),  and  support  facilities 
and  infrastructure.  These  IDO 
components  jmd  their  support  facilities 
at  Fort  Greely  are  a  subset  of  the 
preferred  alternative  for  a  GBI  site  in  the 
National  Missile  Defense  (NMD) 
Deployment  Environmental  Impact 
Statement  (EIS)  (July  2000),  which 
evaluated  the  environmental  effects  of 
deploying  up  to  100  GBI  missiles  with 
related  facilities  and  infrastructure  at 


alternative  sites  in  Alaska  (AK)  and 
North  Dakota  (ND). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  NMD 
Deployment  EIS  or  this  ROD  contact: 
Ms.  Julia  Elliot,  U.S.  Army  Space  and 
Missile  Defense  Command,  Attn: 
SMDC-EN-V,  P.O.  Box  1500, 
Huntsville.  Alabama  35807-3801,  (256) 
955—4822.  Public  reading  copies  of  the 
Final  EIS  and  the  ROD  are  available  for 
review  at  the  public  libraries  within  the 
communities  near  proposed  activities 
and  at  the  MDA  Internet  site:  http:// 
www.acq.osd.mil/bmdo/bmdolink/html/ 
nmd.html. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  MDA  is  issuing  this  ROD  to 
establish  an  IDO  capability  at  Fort 
Greely,  AK.  The  Fort  Greely  IDO  is  a 
capability  of  the  GMD  element  within 
the  broader  conceptual  BMDS.  The  Fort 
Greely  IDO  components  will  consist  of 
up  to  40  silos,  equipped  with  GBI 
missiles,  IDTs,  and  support  facilities 
and  infrastructure  at  the  existing 
Validation  of  Operational  Concept 
(VOC)  Test  Site.  These  IDO  components 
and  their  support  facilities  at  Fort 
Greely  are  a  subset  of  the  preferred 
alternative  for  a  GBI  site  in  the  NMD 
Deployment  EIS  (July  2000),  which 
evaluated  the  environmental  effects  of 
deploying  up  to  100  GBI  missiles  with 
related  facilities  and  infrastructure  at 
alternative  sites  in  AK  and  ND.  Specific 
sites  for  the  IDTs,  as  well  as  additional 
support  infrastructure  and  security 
measures  and  Command  and  Control, 
Battle  Management,  and 
Communications  facilities  at  Fort 
Greely,  were  further  evaluated  in  the 
VOC  Environmental  Assessment  (EA) 
(March  2002)  and  VOC  Supplemental 
EA  (January  2003). 

The  Fort  Greely  IDO  components, 
when  combined  with  existing  GMD  test 
assets,  early  warning  radars,  satellites, 
communications  networks,  and 
command  and  control  facilities,  will 
provide  a  capability  to  protect  the 
United  States  from  a  limited  ballistic 
missile  attack.  Additional  GMD  flight 
test  assets,  including  a  Sea-Based  Test 
X-Band  Radar  (SBX)  to  be  located  in  the 
Pacific  region,  are  being  evaluated  in  the 
GMD  Extended  Test  Range  (ETR)  EIS. 
These  assets,  if  selected  and  integrated 
into  the  test  architecture,  would 
complement  the  Fort  Greely 
components  and  enhance  the  IDO 
capability. 

As  a  separate  action  to  be  supported 
by  independent  National  Enviroimiental 
Policy  Act  (NEPA)  analysis,  existing 
silos  and  other  facilities  and 


infrastructinre  at  Vandenberg  Air  Force 
Base  (VAFB)  may  be  modified  to 
accommodate  GBIs.  These  proposed 
components,  when  combined  with  the 
existing  GMD  ETR  test  assets,  would 
provide  an  IDO  capability  at  VAFB  that 
could  be  used  independently  of  the  Fort 
Greely  IDO  components  and  would 
provide  additional  protection  for  the 
United  States  (U.S.). 

This  decision  is  based  on  the 
President's  determination  that  there  is  a 
ballistic  missile  threat  to  the  U.S.  The 
Secretary  of  Defense  and  MDA's 
Director  have  further  determined  that 
establishment  of  the  IDO  capability  at 
Fort  Greely,  supported  by  existing  test 
assets,  is  the  best  way  to  counter  that 
threat  initially.  Other  factors  considered 
in  reaching  this  decision  to  establish 
EDO  components  at  Fort  Greely.  AK, 
include  cost,  technical  maturity  of  the 
GMD  element,  and  strategic  arms 
reduction  objectives. 

This  ROD  nas  been  prepared  pursuant 
to  the  Coimcil  on  Environmental 
Quality  (CEQ)  regulations  implementing 
the  NEPA  (40  CFR  parts  1500-1508), 
DoD  Instruction  4715.9,  and  the 
applicable  service  environmental 
regulations  that  implement  these  laws 
and  regulations.  The  U.S.  Air  Force, 
U.S.  Army.  U.S.  Navy,  and  the  Federal 
Aviation  Administration  participated  as 
cooperating  agencies  in  preparing  the 
NMD  Deployment  EIS.  The  Proposed 
Action  described  in  the  EIS  was  to 
deploy  a  NMD  System  at  several 
locations  consisting  of  GBIs,  Battle 
Management  Conunand  and  Control 
(BMC2),  an  X-Band  Radar  (XBR),  IDTs, 
satellite  detection  system.  Early 
Warning  Radar  (EWRs),  and  fiber  optic 
cable  (FOC). 

Since  the  NMD  Deployment  EIS  was 
completed,  several  events  related  to  this 
ROD  have  occurred.  In  September  2000. 
President  Clinton  determined  that  the 
deployment  decision  should  be  deferred 
and  more  robust  testing  be  conducted  to 
gain  greater  confidence  in  the  missile 
defense  technologies  under 
development. 

On  January  2,  2002.  the  Ballistic 
Missile  Defense  Organization  was 
administratively  re-aligned  as  MDA. 
with  the  objective  of  developing  an 
integrated  BMDS.  The  NMD  system  was 
renamed  the  GMD  element,  with  the 
focus  on  more  realistic  testing.  Two 
types  of  testing,  groimd  testing  of 
operational  components  and  flight- 
testing  of  the  GBI.  were  planned  as 
independent  parts  of  a  GMD  test  bed. 

To  evaluate  construction  and  ground 
testing  of  potential  operational 
components  in  a  realistic  environment, 
as  well  as  specific  siting  for  IDTs  and 
FOC,  and  communication  lines  not 
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evaluated  in  the  NMD  Deployment  EIS. 
the  MDA  prepared  the  VOC  EA.  Based 
on  its  Finding  of  No  Significant  Impact 
(FONSI)  from  the  analysis  in  the  VOC 
EA,  the  MDA  decided  to  construct  the 
VOC  GBI  test  site  at  Fort  Greely.  MDA 
subsequently  prepared  the 
Supplemental  VOC  EA  and  resulting 
FONSI  to  evaluate  security  and  other 
upgrades  at  the  designated  VOC  GBI  test 
site  at  Fort  Greely.  Concurrently,  MDA 
began  preparation  of  the  ETR  EIS  to 
examine  the  effects  of  more  realistic  GBI 
flight-testing  in  the  Pacific  region. 

On  December  17,  2002.  following  a 
number  of  flight  test  successes. 
President  Bush  announced  plans  to 
build  and  field  an  IDO  capability, 
building  on  the  capabilities  of  existing 
and  planned  test  components.  This  ROD 
implements  that  decision,  with  the  main 
focus  of  this  initial  capability  at  the  Fort 
Greely  GBI  VOC  test  site.  An  additional 
IDO  capability  at  VAFB  has  been, 
proposed,  which  could  be  used 
independently  of  the  Fort  Greely 
components.  It  would  provide  more 
protection  for  the  U.S.  as  the  BMDS 
develops  and  matures.  Development  of 
an  IDO  capability  at  VAFB  was  not  part 
of  the  NMD  Depjoyment  EIS  and  would 
require  additional  NEPA  analysis.  That 
capability  is  not  included  in  this  ROD. 

The  NMD  Deployment  EIS  preferred 
alternative  examined  the  effects  of 
deploying  up  to  100  GBI  missiles  and 
related  facilities  and  infrastructure  at 
Fort  Greely.  This  ROD  implements  a 
limited  subset  of  that  alternative.  Under 
this  ROD,  the  Fort  Greely  portion  of  the 
GMD  IDO  capability  selectively 
integrates  existing  and  planned  assets 
into  a  system  that  would  provide  a 
limited,  operational  missile  defense 
capability  as  a  first  step  to  a  more 
robust,  future  GMD  deployment 
described  and  analyzed  in  the  NMD 
Deployment  EIS.  As  such,  this  ROD 
implements  actions  that  are  within  the 
SKjope  of  the  activities  analyzed  in  the 
NMD  Deployment  EIS.  The  following 
existing  and  planned  BMDS  assets 
\yould  be  fielded  and/or  integrated  to 
i^ake  up  the  Fort  Greely  GMD  IDO 
capability: 

•  Six  silos  and  GBI  missiles,  BMC2, 
Defense  Satellite  Communication 
System  (DSCS),  one  IDT,  support 
facilities  and  infrastructure,  and  FOC  at 
Fort  Greely,  AK,  which  are  part  of  the 
GMD  VOC  test  bed  currently  under 
construction. 

•  Up  to  forty  missile  silos,  equipped 
with  GBI  missiles,  one  additional  IDT, 
supporting  facilities  (including  backup 
power  plant),  infrastructure,  and  FOC 
communication  links  at  Fort  Greely,  AK. 
MDA  currently  plans  only  a  maximum 

20  GBI  missiles  at  Fort  Greely,  but 


this  ROD  documents  a  total  of  40  silos 
equipped  with  GBI  missiles  in  order  to 
provide  maxiinum  flexibility  for 
maintenance  and  future  operational 
needs. 

•  Upgrades  to  the  EWRs  at  Beale 
AFB,  CA  and  the  Cobra  Dane  radar  at 
Eareckson  Air  Station  (AS)  Shemya  fidl^, 
and  an  IDT,  DSCS,  BMC2  and  FOC  at 
Eareckson  AS,  that  are  part  of  the  GMD 
VOC  test  bed  currently  imder 
construction. 

•  Existing  GMD  BMC2  nodes 
throughout  the  U.S.,  which  are  a  part  of 
the  GMD  VOC  test  bed.  These  nodes 
include  Cheyeime  Moimtain  Complex, 
CO;  Shriever  AFB,  CO;  and  Peterson 
AFB,  CO. 

NEPA  Process 

,  The  Notice  of  Intent  (NOI)  to  prepare 
an  EIS  for  the  deployment  of  the  NMD 
system  was  published  in  the  Federal 
Register  on  November  17,  1998, 
initiating  the  public  scoping  process. 
Public  sloping  meetings  were  held  in 
December  1998  in  communities 
perceived  to  be  affected  by  the  NMD 
system.  The  Notice  of  Availability 
(NOA)  of  the  NMD  Deployment  Draft 
EIS  was  published  in  the  Federal 
Register  on  October  1,  1999.  This 
initiated  a  public  review  and  comment 
period  for  the  Draft  EIS.  Seven  public 
bearings  were  held  from  October  26 
through  November  9, 1999  in  the  same 
locations  as  the  public  scoping 
meetings.  Subsequently,  a  supplement 
to  the  Draft  EIS  was  prepared  to 
evaluate  the  potential  impacts  of 
upgrading  existing  EWRs  for  use  by  the 
NMD  system.  A  public  hearing  was  held 
in  Bourne,  MA,  for  the  Supplement. 
Comments  on  the  Draft  EIS  and  the 
Supplement  to  the  Draft  EIS  were 
considered  in  the  preparation  of  the 
Final  EIS.  The  NOA  for  the  Final  EIS 
was  published  in  the  Federal  Register 
on  21  July  2000,  initiating  an  additional 
30-day  comment  period.  Comments 
were  considered  in  the  decision  process, 
culminating  in  this  ROD. 

Alternatives  Considered 

No-Action  Alternative 

As  required  by  the  CEQ  regulations, 
the  NMD  Deployment  EIS  evaluated  a 
No-action  Alternative.  Under  this 
alternative,  the  GMD  deployment 
decision  would  be  deferred,  while 
development  and  testing  of  GMD 
technologies  and  architectures  would 
continue.  Since  they  are  a  subset  of  the 
proposed  action,  the  activities  that  are 
described  in  this  ROD  would  not  be 
implemented  under  the  No-action 
Alternative.  Non-GMD  activities 


currently  occurring  or  plaimed  at 
potential  fielding  sites  would  continue. 

Proposed  Action 

The  proposed  action  analyzed  in  the 
NMD  Deployment  EIS  was  to  field  a 
fixed,  land-based,  non-nuclear  missile 
defense  system  with  a  land  and  space- 
based  detection  system  capable  of 
responding  to  limited  strategic  ballistic 
missile  threats  to  the  U.S.  The  NMD 
system  analyzed  in  the  Deployment  EIS 
consisted  of  GBIs.  BMC2,  XBR,  IDTs, 
satellite  detection  system,  EWRs.  and 
FOC.  The  initial  space-based  detection 
capability  would  be  the  existing  Defense 
Support  Program  early-warning 
satellites  to  be  replaced  by  Space-Based 
Infrared  System  (SBIRS)  satellites 
currently  being  developed  by  the  U.S. 
Air  Force.  Since  the  NMD  Deployment 
EIS  was  completed,  the  NMD  system 
architecture  has  evolved  into  the  BMDS 
multi-layered  approach  that  does  not 
distinguish  between  national  and 
theater  threats.  The  BMDS  consists  of 
the  same  components,  at  the  same 
preferred  locations,  as  the  NMD  system 
analyzed  in  the  NMD  Deployment  EIS. 
As  noted,  this  ROD  implements  a  subset 
of  the  activities  in  the  proposed  action 
described  above. 

Environmental  Impacts  of  Alternatives 

The  NMD  Deployment  EIS  analyzed 
the  environment  in  terms  of  15  resource 
areas  including:  afr  quality,  airspace, 
biological  resources,  cultural  resources, 
geology  and  soils,  hazardous  materials 
and  wastes,  health  and  safety,  land  use 
and  aesthetics,  noise,  socioeconomics, 
transportation,  utilities,  water  resources, 
environmental  justice,  and  subsistence. 
Each  resource  area  with  a  foreseeable 
impact  at  the  respective  alternative  sites 
was  addressed  in  the  EIS.  The  analysis 
in  the  EIS  was  commensurate  with  the 
importance  of  the  potential  impacts. 
Where  it  was  determined  through  initial 
evaluation  that  no  impacts  would  occur 
to  resources  at  certain  sites,  these 
resources  were  not  analyzed  in  the  EIS. 
The  potential  for  cumulative  impacts 
was  also  evaluated  in  the  EIS. 

No-Action  Alternative — Environmental 
Impacts 

Under  the  No-action  Alternative 
described  in  the  EIS,  only  the  locations 
and  environmental  resources  discussed 
below  were  anticipated  to  have 
environmental  impacts  from  continued 
ongoing  operations. 

Eielson  AFB.  There  would  be 
potential  impacts  in  the  areas  of  land 
use  and  noise  from  continued  U.S.  Air 
Force  operations.  The  presence  of 
residential  units  in  the  community  of 
Moose  Creek  within  the  Clear  and 
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Approach  Zones  at  the  end  of  the 
runway  is  considered  an  incompatible 
land  use.  Low  density  housing  in  the 
community  of  Moose  Creek  is  subjected 
to  noise  levels  that  exceed  the 
recommended  day-night  level  of  65 
decibels.  The  local  government,  Eielson 
AFB,  and  the  community  of  Moose 
Creek  are  working  to  minimize  future 
noise  impacts. 

Fort  Greely.  There  would  be  impacts 
to  geology  and  soils,  socioeconomics, 
and  water  resources  from  continued 
activities  at  Fort  Greely.  These  impacts 
could  include  some  soil  damage  from 
vehicles,  weapons,  and  fires.  Some  soil 
erosion  with  net  soil  loss  and  water 
quality  impacts  would  occur  near 
training  activities.  Localized  long-term 
damage  to  permafrost  could  occur  as  a 
result  of  ground  training  and  fire 
damage  from  training.  The  Army  has 
developed  mitigation  measures  to 
minimize  these  impacts.  Training 
maneuvers,  if  conducted  repeatedly  in 
the  same  area,  could  result  in 
cumulative  impacts  to  water  resources. 
The  Army  has  implemented  measures  to 
minimize  impacts  to  water  resources. 

Yukon  Training  Area.  Impacts  to 
geology  and  soils  and  water  resources 
would  be  similar  to  those  described  for 
Fort  Greely. 

Preferred  Alternative — Environmental 
Impacts 

The  Preferred  Alternative  identified 
in  the  NMD  Deployment  EIS  was  to 
deploy  up  to  100  GBI  missiles  in  silos 
at  Fort  Greely,  Alaska,  to  include 
supporting  infrastructure  and 
components  with  an  XBR  at  Eareckson 
AS,  Shemya,  Alaska,  and  to  upgrade 
existing  EWRs.  No  locations  for  IDTs 
were  identified  in  the  EIS,  but  several 
IDT  sites  were  subsequently  evaluated 
in  the  GMD  VOC  EA.  Environmental 
impacts  expected  to  result  from  a 
deployment  decision  are  summarized 
below.  Building  and  fielding  of  an  IDO 
capability  at  Fort  Greely,  as  a  subset  of 
activities  evaluated  in  the  EIS,  would 
have  the  same  as  or  incrementally  fewer 
impacts  than  those  described  in  the  EIS. 

Fort  Greely.  Alaska.  This  was  the 
preferred  GBI  siting  alternative  in  the 
Final  EIS  and  is  the  selected  site  for  up 
to  40  GBI  silos,  BMC2,  1  additional  It)T, 
supporting  facilities  (including  backup 
power)  and  infrastructiire,  and  FOC. 
The  EIS  concluded  that  deployment  of 
the  GBI  at  Fort  Greely  could  result  in 
impacts  to  health,  safety,  and 
socioeconomics.  In  the  unlikely  event  of 
a  liquid  propellant  leak  from  the  GBI 
system,  hazardous  propellant  gases 
could  extend  beyond  the  base  boundary. 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  Permissible 


Exposure  Limit  for  nitrogen  tetroxide 
could  be  exceeded  up  to  760  meters 
(2,493  feet)  from  the  soiuce  of  the  leak, 
affecting  less  than  14  hectares  (35  acres) 
of  undeveloped  land  outside  the  base 
boundary  and  would  not  affect  the  Fort 
Greely  Cantoiunent  area.  Exposure  at 
these  levels  in  the  open-air  conditions 
would  be  mildly  irritating  to  the  eyes 
and  nose  and  could  induce  coughing. 
Given  the  small  quantities  of  liquid 
propellant,  multiple  safety  systems  in 
system  design,  and  the  presence  of  an 
emergency  response  team,  the  overall 
risk  to  public  health  and  safety  would 
be  low.  Mutual  aid  agreements  with 
local  fire  departments  would  need  to  be 
updated  to  inform  them  of  the 
additional  hazards  apd  safety 
considerations  of  GBI  deployment.  To 
reduce  the  potential  for  forest  fires 
affecting  the  GBI  element  site,  the  fire 
protection  status  for  the  proposed  area 
would  need  to  be  changed  from  Full 
Protection  to  Critical  Protection.  Critical 
Protection  status  would  give  the  highest 
level  of  fire  fighting  provided  by  the 
Bureau  of  Land  Management  Alaska 
Fire  Service.  The  U.S.  Army  would  need 
to  coordinate  this  revision  with  the 
Alaska  Fire  Service.  It  is  anticipated  that 
construction  and  operation  of  the  GBI 
element  at  Fort  Greely  would  provide  an 
economic  benefit  to  the  surrounding 
regions,  partially  offsetting  the  loss  of 
jobs  at  the  base  as  a  result  of  previous 
Base  Realignment  and  Closure  (BRAG) 
cutbacks. 

Upgraded  Early  Warning  Radars 

Under  the  Preferred  Alternative  in  the 
EIS,  the  EWRs  at  Beale  AFB,  CA;  Clear 
AFS,  AK;  and  Cape  Cod  AFS.  MA 
would  be  upgraded.  The  VOC  EA 
analyzed  upgrades  to  the  Beale  EWR, 
with  similar  upgrades  to  the  Cobra  Dane 
radar  at  Eareckson  AS.  The  upgrades 
would  involve  replacement  of  electronic 
hardware  and  computer  software.  The 
radiated  peak  and  average  power,  radar 
antenna  patterns,  and  operating  bands 
of  the  radars  would  remain  unchanged 
from  current  operations.  Consequently, 
the  public  exposure  to  radio  frequency 
radiation  from  the  UEWRs  over  a  30- 
minute  averaging  period  would  be 
similar  to  that  from  the  existing  early 
warning  radars  and  would  be  well 
within  the  most  applicable  criteria,  the 
American  National  Standards  Institute/ 
Institute  of  Electrical  and  El'ectronics 
Engineers  standard.  The  U.S.  Air  Force 
is  in  the  process  of  preparing  a 
supplement  to  their  Atmospheric 
Interceptor  Technology  Program 
Environmental  Assessment,  1979  to 
address  maintenance  and  sustainment 
of  operations  for  the  early  warning 
radars. 


Alternatives  Not  Selected — 
Environmental  Impacts 

Several  alternative  locations  for 
deployment  of  GBIs  in  the  NMD 
Deployment  EIS  are  not  selected  at  this 
time.  In  addition,  this  ROD  does  not 
include  a  decision  concerning 
construction  or  operation  of  an  XBR. 
Potential  environmental  impacts  at 
those  sites  not  selected  for  IDO  fielding 
of  GBIs  are  summarized  below.  As  with 
the  preferred  alternative,  fielding  of  an 
IDO  capability  at  any  of  these  sites 
would  have  similar  or  incrementally 
fewer  impacts  than  those  described  in 
the  EIS. 

GBI  and  BMC2  Locations 

Clear  AFS,  Alaska.  Deployment  of  the 
GBI  at  this  location  could  result  in 
impacts  to  biological  resources,  geology 
and  soils,  health  and  safety,  and 
socioeconomics.  Construction  activities 
could  cause  impacts  to  approximately 
2.7  hectares  (6.6  acres)  of  wetlands 
under  the  GBI  Alternative  Site  A  or  55 
hectares  (135  acr*s)  under  the  GBI 
Alternative  Site  B.  The  wetland 
permitting  process  would  be 
coordinated  with  appropriate  Federal 
and  state  agencies  and  would  entail 
review  of  proposed  activities  and 
development  of  mitigation  measures. 
There  would  be  the  potential  to  impact 
permafrost  during  construction  on  Clear 
AFS.  Prior  to  final  design  and 
construction,  a  comprehensive 
geotechnical  investigation  would  be 
conducted  to  determine  the  exact  nature 
of  the  soils  and  ground-water  levels  in 
the  area.  The  site  layout  would  be 
adjusted  to  minimize  any  impacts  in  the 
unlikely  event  that  unstable  permafrost 
were  encountered.  Depending  on  the 
ground-water  levels,  missile  silos  might 
be  slightly  elevated  to  avoid  water 
incursion  during  construction  and 
operations.  The  potential  health  hazard 
from  liquid  propellant  leaks  at  the  GBI 
Alternative  Sjte  B  would  be  similar  to 
that  at  Fort  Greely.  However,  OSHA 
exposure  limits  for  nitrogen  tetroxide 
could  affect  up  to  122  hectares  (302 
acres)  of  undeveloped  land  outside  of 
the  base  boundary  and  the  on-base 
administrative  and  housing  eireas.  It  is 
anticipated  that  construction  and 
operation  of  the  GBI  element  at  Clear 
AFS  would  provide  an  economic  benefit 
to  the  surrounding  regions. 

Yukon  Training  Area  (Fort 
Wainwright)/Eielson  AFB,  Alaska. 
Deployment  of  the  GBI  at  this  location 
could  result  in  impacts  to  biological 
resources,  cultural  resources,  geology 
and  soils,  and  socioeconomics. 
Construction  activities  could  impact 
approximately  46  hectares  (113  acres]  of 
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wetlands.  Potential  impacts  to  these  , 
wetlands  and  mitigation  measures 
would  be  similar  to  those  described  for 
Clear  AFS.  An  archaeological  site  (Site 
FAI  157)  is  located  approximately  262 
meters  (860  feet)  west  of  the  GBI  site.  If 
avoidance  of  this  site  were  not  feasible, 
adverse  affects  could  be  mitigated 
through  data  recovery.  Building  3425  at 
Ejelson  AFB  (a  Cold  War  era  warehouse) 
may  be  eligible  for  listing  in  the 
National  Register  of  Historic  Places  and 
could  be  affected  by  modifications  from 
the  GBI  deployment.  Appropriate 
mitigation  measures  would  be 
developed  in  consultation  with  the 
Alaska  State  Historic  Preservation 
Officer  (SHPO).  Best  Management 
Practices  would  be  used  to  reduce  the 
potential  for  soil  erosion  at  the  GBI  site. 
Geotechnical  investigations  at  the 
proposed  site  indicate  the  presence  of 
prarmafrost  on  north  facing  slopes. 
Permafrost  areas  would  be  avoide'd  if 
possible.  It  is  anticipated  that 
construction  and  operation  of  the  GBI 
element  at  this  location  would  provide 
an  economic  benefit  to  the  surrounding 
regions. 

Grand  Forks  AFB,  North  Dakota. 
Deployment  of  the  GBI  at  this  location 
could  result  iii  impacts  to  biological 
resources,  geology  and  soils,  health  and 
safety,  and  socioeconomics. 
Construction  activities  could  affect 
approximately  5  hectares  (12  acres)  of 
wetlands  at  the  Ordnance  Training-5 
(OT-5)  area  site.  The  wetland 
permitting  process  would  be 
coordinated  with  appropriate  Federal 
and  state  agencies  and  would  entail 
review  of  proposed  activities  and 
development  of  mitigation  measures. 
Best  Management  Practices  would  be 
implemented  to  minimize  wind  erosion 
of  soils  during  construction.  The 
potential  for  health  hazards  from  Uquid 
propellant  leaks  and  reporting 
requirements  would  be  similar  to  that  at 
Fort  Greely.  OSHA  exposure  limits  for 
nitrogen  tetroxide  could  be  exceeded  on 
up  to  306  hectares  (757  acres)  outside  of 
the  base,  including  two  residential 
units,  three  commercial  units,  and  two 
churches,  and  on  the  alert  apron  and 
portions  of  the  administration  area  on 
base.  Given  the  small  quantities  of 
liquid  propellant,  multiple  safety 
systems  in  system  design,  and  the 
presence  of  an  emergency  response 
team,  the  overall  risk  to  public  health 
and  safety  would  be  low.  Mutual  aid 
agreements  with  local  fire  departments 
would  need  to  be  updated  to  inform 
them  of  the  additional  hazards  and 
safety  considerations  of  GBI 
dpployment.  It  is  anticipated  that 


construction  and  operation  of  the  GBI 
element  at  this  location  would  provide 
an  economic  benefit  to  the  surrounding 
regions. 

Mitigation  Measures  and  Monitoring 

The  applicable  mitigation  measures 
specified  for  each  of  the  sites  selected  to 
build  and  field  an  IDO  capability  at  Fort 
Greely  will  be  implemented  as  part  of 
the  GMD  IDO  action.  A  Mitigation 
Monitoring  Plan  has  been  developed  to 
assist  in  tracking  and  implementing 
these  mitigation  measures.  With  the 
implementation  of  the  mitigation 
measures,  all  practicable  meSns  to  avoid 
or  minimize  environmental  harm  from 
fielding  of  Uie  GMD  IDO  at  Fort  Greely, 
AK  considered  in  this  ROD  have  been 
adopted. 

Environmentally  Preferred  Alternative 

The  environmentally  preferred 
alternative  in  the  EIS  is  the  No-action 
Alternative  (not  proceeding  with  GMD 
deployment)  since  there  would  be  no 
construction  and  operation  of  GMD 
elements  at  any  of  the  potential 
deployment  sites.  With  the  action  in 
this  ROD  to  field  an  IDO  capability  at 
Fort  Greely,  the  No-action  Alternative 
remains  the  environmentally  preferred 
alternative.  Continuation  of  current  site 
operations  at  these  locations  would 
result  in  few  additional  environmental 
impacts. 

Under  the  Proposed  Action  in  the  EIS, 
Fort  Greely,  AK  is  the  environmentally 
preferred  location  for  deployment  of 
GBIs,  with  supporting  facilities 
(including  a  backup  power  plant)  and 
infrastructure,  IDTs,  and  FOC.  No 
sensitive  habitats  or  wetlands  would  be 
affected;  construction  of  the  silos  would 
not  impact  groundwater  or  permafrost; 
and  Fort  Greely  is  remote  from  any 
major  population  centers.  Fort  Greely 
remains  the  environmentally  preferred 
alternative  to  field  an  IDO  capability 
with  up  to  40  GBIs. 

Conclusion 

In  accordance  with  NEPA,  MDA  has 
considered  the  information  contained 
within  the  NMD  Deployment  EIS  in 
deciding  to  field  the  GMD  IDO 
capability  as  described  above.  The 
decision  is  to  build  and  field  up  to  40 
GBI  silos,  BMC2, 1  additional  IDT, 
supporting  facilities  (including  backup 
power  plant),  infrastructiue,  and  FOC  at 
Fort  Greely,  AK. 


Dated:  April  21.  2003. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Depailment  of  Defense.   ■ 

[PR  Doc.  03-10212  Filed  4-24-03:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  for  Non-Exclusive. 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Application 
Concerning  Prophylactic  and 
Therapeutic  Monoclonal  Antibodies 

agency:  Department  of  the  Army.  DoD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  35  U.S.C. 
209  and  37  CFR  part  404.6  and  404.7. 
announcement  is  made  of  the 
availability  for  licensing  of  the 
inventions  set  forth  in  the  following 
U.S.  Patent  Applications: 

(1)  S.N:  09/650.086  (filed:  August  29. 
2000). 

Title:  "Prophylactic  and  Therapeutic 
Monoclonal  Antibodies." 

Description:  In  this  application  are 
described  Ebola  GP  monoclonal 
antibodies  and  epitopes  recognized  by 
these  monoclonal  antibodies.  Also 
provided  are  mixtures  of  antibodies  of 
the  present  invention,  as  well  as 
methods  of  using  individual  antibodies 
or  mixtures  thereof  for  the  detection, 
prevention,  and/or  therapeutical 
treatment  of  Ebola  virus  infections  in 
vitro  and  in  vivo. 

(2)  S.N:  10/226.795  (filed:  August  23, 
2002). 

Title:  "Monoclonal  Antibodies  and 
Complementarity-Determining  Regions 
Binding  to  Ebola  Glycoprotein." 

The  United  States'  Government,  as 
represented  by  the  Secretary  of  the    -. 
Army,  has  rights  in  these  inventions. 
ADDRESSES:  Commander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Command  Judge 
Advocate,  MCMR-JA,  504  Scott  Street, 
Fort  Detrick,  Frederick.  MD  21702- 
5012. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

patent  issues.  Ms.  Elizabeth  Arwine, 

Patent  Attorney.  (301)  619-7808.  For 

licensing  issues,  Dr.  Paul  Mele,  Office  of 

Research  &  Technology  Assessment, 

(301)  619-6664,  both  a't  telefax  (301) 

619-5034. 

SUPPLEMENTARY  INFORMATION:  None. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  03-10247  Filed  4-24-03;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Interagency  Working  Group  on 
Assistive  Technology  Mobility  Devices 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  public  meeting  and 

request  for  written  comments. 

SUMMARY:  On  February  12,  2003, 
President  George  VV.  Bush  signed  an 
Executive  Memorandum  establishing 
the  Interagency  Working  Group  on 
Assistive  Technology  Mobility  Devices. 
For  definitional  purposes  in  this 
Executive  Memorandum,  "Assistive 
Technology  Mobility  Devices"  are 
limited  to  classification  code  F  Mobility 
502  Wheelchair.'  of  the  National 
Classification  System  for  Assistive 
Technology  Devices  and  Services."  This 
includes:  attendant-controlled 
wheelchairs,  manual  wheelchairs  (rear 
or  front  wheel  drive),  lever-driven 
wheelchairs,  single  side-driven  non-- 
powered  wheelchairs,  foot  driven 
wheelchairs,  electric  powered 
vvheelchairs.  combustion  powered 
wheelchairs,  travel  wheelchairs  and 
scooters,  sport  wheelchairs,  standing 
wheelchairs,  and  wheelchair  accessories 
(classification  codes  502.1  through 
502.12.  subject  to  exclusions). 

This  working  group  is  charged  with: 
(a)  Identifying  existing  Federal 
Government  programs  and  resources 
that  are  designed  to  help  individuals 
with  disabilities  obtain  the  assistive 
technology  mobility  devices  that  they 
need  for  education  and  emplovment: 
and  (b)  working  with  State,  local,  and 
tribal  governments,  as  appropriate,  to 
identify  State,  local,  and  tribal  programs 
that  are  designed  to  help  individuals 
with  disabilities  obtain  assistive 
technology  mobility  devices  for 
education  and  employment.  As  a  result 
of  the  Working  Group's  work,  a  report 
will  be  presented  to  the  President 
including  the  specific  steps  that  each  of 
the  agencies  represented  on  the  Working 
Group  will  take  to:  (a)  Improve 
coordination  among  their  existing 
programs;  (b)  train  vocational 
rehabilitation  counselors,  other  service 
providers,  and  individuals  with 
disabilities,  as  provided  by  law;  and  (c) 
inform  individuals  with  disabilities 
about  these  opportunities.  The  report 
shall  also  include  a  description  of  how 
individuals  with  disabilities  can  pool 
funding  from  existing  resources  to 
obtain  the  assistive  technology  mobility 
devices  that  they  need  to  pursue  their 
educational  and  employment  goals. 

The  Secretary  of  Education  is  Chair  of 
the  Working  Group.  The  Secretary 


announces  a  public  forum  and  invites 
written  comments  with  respect  to  the 
above  provisions  of  the  Executive 
Memorandum.  Agency  representatives 
from  the  Departments  of  Education, 
Health  and  Human  Ser\'ices,  Labor,  and 
Veterans  Affairs  and  the  Social  Security 
Administration  along  with 
representatives  from  other  federal 
agencies  will  be  present  to  hear  your 
comments. 

During  the  public  meeting  and 
through  the  submission  of  written 
comments,  we  encourage  individuals 
with  disabilities,  particularly 
individuals  and  persons  who  represent 
service  providers,  assistive  technology 
research  and  policy,  and  service 
provider  organizations,  and 
representatives  of  advocacy 
organizations  with  specialized 
knowledge  and  experience,  to  suggest 
specific  ways  to  improve  existing 
funding  sources  for  individuals  with 
disabilities.  We  are  also  interested  in 
hearing  from  individuals  concerning 
how  well  the  existing  federal  programs 
and  resources  are  coordinating  assistive 
technology  services  for  individuals  with 
disabilities — especially  any  barriers  that 
they  suggest  interfere  with  an 
individual's  option  of  pooling  funding 
to  obtain  the  assistive  technology 
mobility  devices  they  need  to  pursue 
their  educational  and  emplovment 
goals.  If  you  have  any  suggestions  or 
recommendations  on  how  to  improve 
the  existing  structure,  such  as  specific 
regulatory  change,  method  to  improve 
coordination  or  issuance  of  policy 
guidance  to  key  ser\'ice  providers,  we 
are  particularly  interested  in  these 
issues.  Your  information  will  be  used  by 
this  Working  Group  in  our 
deliberations;  however,  we  will  not 
respond  individually  to  your  comments. 

Public  Forum 

We  will  hold  a  public  forum  on  Mav 
21,  2003.  from  9  a.m.  to  5  p.m.  ET  at  the 
U.S.  Department  of  Education,  Barnhard 
Auditorium.  400  Marvland  Avenue, 
SW.,  Washington,  DC. 

Participants:  Individuals  who  wish  to 
present  comments  at  the  public  forum 
must  reserve  time  on  the  agenda  by 
contacting  the  individual  identified 
under  Reservations  and  Additional 
Meeting  Information.  Reser\'ations  for 
presenting  comments  will  be  accepted 
on  a  first-come,  first-served  basis.  Given 
the  expected  number  of  individuals 
interested  in  providing  comments  at  the 
forum,  reservations  for  presenting 
comments  should  be  made  as  soon  as 
possible. 

Participants  will  be  allowed 
approximately  5  minutes  to  present 
their  comments,  depending  upon  the 


number  of  individuals  who  reserve  time 
on  the  agenda.  At  the  forum, 
participants  also  are  strongly 
encouraged  to  submit  two  written 
copies  of  their  comments,  and  other 
written  or  emailed  information  such  as 
agency  or  organization  policy 
statements,  recommendations,  research 
findings  and  research  literature. 

Reservations  and  Additional  Meeting 
Information:  All  individuals  attending 
the  public  forum,  including  those 
presenting  comments,  must  make 
reservations  by  May  16,  2003  by 
contacting:  Loretta  Petty  Chittum,  Chair, 
Assistive  Technology  Mobility  Devices 
Working  Group,  Deputy  Assistant 
Secretary',  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW.,  Room  3006, 
Switzer  Building,  Washington,  DC 
20202,  FAX:  (202)  205-9252,  PHONE: 
(202)  205-5465,  E-MAIL: 
OSERS.AT@ED.GOV.  If  time  permits, 
individuals  who  have  not  registered 
may  be  allowed  to  make  comments. 

In.addition  to  making  reservations, 
individuals  attending  the  public  forum, 
for  security  purposes,  must  be  prepared 
to  show  photo  identification  in  order  to 
enter  the  meeting  location. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Forum 

The  meeting  room  and  proceedings 
will  be  accessible  to  individuals  with 
disabilities.  In  addition,  when  making 
reservations,  anyone  presenting 
comments  at  or  attending  the  forum 
who  needs  special  accommodations, 
such  as  sign  language  interpreters, 
Brailled  materials,  and  communications 
access  real-time  transcription,  should 
inform  the  previously  listed  individual 
of  his  or  her  specific  accessibility  needs. 
You  should  make  requests  for 
accommodations  at  least  10  working 
days  prior  to  the  scheduling  meeting 
date.  Although  we  will  attempt  to  meet 
a  request  we  receive  after  that  date,  we 
may  not  be  able  to  make  available  the 
requested  auxiliary  aid  or  service 
because  of  insufficient  time  to  arrange 
it- 
Request  for  Comments' 

In  addition  to  soliciting  input  during 
the  public  forum,  we  invite  the  public 
to  submit  written  or  electronically     . 
mailed  comments  on  how  well  the 
existing  federal  programs  and  resources 
are  serving  individuals  with 
disabilities — especially  any  barriers  they 
suggest  interfere  with  an  individual's 
option  of  pooling  funding  to  obtain  the 
assistive  technology  mobility  devices 
they  need  to  pursue  their  educational 
and  employment  goals.  If  you  have  any 
suggestions  or  recommendations  on 


Federal  Register / Vol.  68,  No.  80 /Friday.  April  25.  2003 /Notices 


20385 


how  to  improve  the  existing  structure, 
siich  as  regulatory  change,  suggestions 
to  improve  interagency  coordination,  or 
policy  guidance,  we  are  particularly 
interested  in  these  issues. 
DATES:  We  request  your  written  and 
email  comments  to  be  provided  no  later 
than  June  1,  2003. 

ADDRESSES:  Submit  all  comments  to; 
Loretta  Petty  Chittum,  Chair,  Assistive 
Technology  Mobility  Devices  Working 
Group,  Deputy  Assistant  Secretary, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Avenue,  SW.,  Room  3006,  Switzer 
Building,  Washington,  DC  20202,  FAX: 
(202)  205-9252,  PHONE:  (202)  205- 
5465,  E-MAIL:  OSERS.AT@ED.GOV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  Petty  Chittum,  Chair,  Assistive 
Technology  Mobility  Devices  Working 
Group,  Deputy  Assistant  Secretary, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Avenue,  SW.,  Room  3006,  Switzer 
Building,  Washington,  DC  20202,  FAX: 
(202)  205-9252,  PHONE:  (202)  205- 
5465,  E-MAIL:  OSERS.AT@ED.GOV.  If 
you  use  a  telecommunications  device 
for  the  deaf,  you  may  call  (202)  205- 
5637  and  select  "public  comments". 

Individuals  with  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  (e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  contact  person  listed 
in  the  previous  paragraph.. 

Availability  of  Copies  of  the  Executive 
Memorandum:  You  may  obtain  an 
electronic  copy  of  the  Executive 
Memorandum  on  the  Internet  at  the 
following  site:  http:// 
ivww.whitehouse.gov/news/releases/ 
2003/02/20030212-12.html. 

Availability  of  Copies  of  the  National 
Classification  System  for  Assistive  . 
Technology  Devices  and  Services:  You 
may  obtain  an  electronic  copy  of  this 
document  on  the  Internet  at  the 
following  site;  http://wivw.ed.gov/ 
offices/OSERS/NIDRR/Products/ 
Notional_Classification_System.doc. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well . 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://ww\v.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  ft'ee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 


Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  03-10201  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  4000-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[MI81-01-7290;  FRL-748»-2] 

Notice  of  a  Final  Determination  for  the 
Hillman  Power  Company,  Hlllman,  Ml 

AGENCY:  Envirormiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  action. 

SUMMARY:  This  notice  aimounces  that, 
on  July  31,  2002,  the  Environmental 
Appeals  Board  (EAB)  of  the  United 
States  Envirormiental  Protection  Agency 
dismissed  petitions  for  review  of  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  issued  under  the  Clean  Air 
Act  to  Hillman  Power  Company, 
Hillman,  Montmorency  County, 
Michigan.  The  Michigan  Department  of 
Environmental  Quality  (MDEQ)  issued 
the  PSD  permit. 

DATES:  The  effective  date  for  the 
decision  is  July  31,  2002.  Judicial 
review  of  this  permit  decision,  to  the 
extent  it  is  available  pursuant  to  section 
307(b)(1)  of  the  Clean  Air  Act.  may  be 
sought  by  filing  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit  within  60  days  of 
•today's  date. 

ADDRESSES:  Documents  relevant  to  the 
above  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address: 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard 
(AR-18J),  Chicago,  Illinois  60604.  To 
arrange  inspection  of  these  documents, 
call  Laura  L.  David  at  (312)  886-0661. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  L.  David,  Environmental 
Protection  Agency,  Region  5,  77  W. 
Jackson  Boulevard  (AR-18J),  Chicago, 
Illinois  60604.  The  EAB  decision  is 
available  at:  http://www.epa.gov/eab/ 
diskll /hillman. pdf. 
SUPPLEMENTARY  INFORMATION:  Hillman 
Power  owns  and  operates  a  tire-derived 
fuel  (TDF)  and  wood-fired  boiler  that 
produces  steam  for  generating  electricity 
which  is  sold  on  the  electrical  grid 


system.  The  existing  power  plant  is 
located  in  the  City  of  Hillman. 
Montmorency  County,  Michigan.  The 
boiler  is  capable  of  burning  fuels  at  a 
rated  capacity- of  300  million  BTU  per 
hour  heat  input.  The  net  capacity  of  the 
power  plant  is  approximately  18 
megawatts.  The  plant  was  allowed  to 
use  wood  and  up  to  3,149  pounds  per 
hour  TDF  (approximately  6%  of  total 
fuel)  as  fuel. 

MDEQ  received  the  permit 
application  from  Hillman  Power  on 
September  27,  2001,  seeking  an  increase 
'in  the  use  of  TDF  to  be  fired  as  a 
supplementary  fuel  for  up  to  5,000 
pounds  per  hour  (approximately  9%  of 
total  fuel).  The  application  was  subject 
to  federal  Prevention  of  the  Significant 
Deterioration  (PSD)  reviewNfor  sulfur 
dioxide  (SO2).  In  addition  to  the  permit 
requirements  (which  include  using  the 
Best  Available  Control  Technology 
(BACT)),  the  company  agreed  to  make 
environmentally  beneficial  physical 
changes  to  its  facility,  including 
installation  of  a  new  stack,  new  air 
heater  tube  banks,  and  a  new  voltage 
regulator  and  excitation  system.  A  spare 
transformer  for  the  electrostatic 
precipitator  used  to  control  particulate 
matter  (PM)  emissions  is  available  on- 
site,  if  any  replacement  is  needed.  Also, 
significant  improvements  to  operational 
procedures  and  work  practices  related 
to  boiler  cleaning  and  start-up/ 
shutdown  conditions  have  been 
implemented  to  reduce  emissions. 

Pursuant  to  a  delegation  agreement 
between  EPA  and  MDEQ.  MDEQ  is 
authorized  to  make  PSD  permitting 
decisions  for  new  and  modified' 
stationary  sources  of  air  pollution  in  the 
State  of  Michigan.  On  March  13,  2002, 
the  MDEQ  issued  Permit  No.  687-86G 
to  Hillman  Power  Company.  Because 
MDEQ  acts  as  EPA's  delegatee  under  the 
PSD  program,  MDEQ's  permits  are 
considered  EPA-issued  permits,  and 
appeals  of  MDEQ's  PSD  permit 
decisions  are  reviewed  by  the  EAB 
pursuant  to  40  CFR  124.19.  • 

On  April  16,  2002,  the  Michigan 
Environmental  Council  (MEG),  Dr. 
Richard  N.  Olree,  Jr.,  and  Ms.  Donna 
Baranyai  filed  petitions  with  the  EAB 
for  review  of  Hillman  Power  Company's 
modified  PSD  permit.  The  stated 
grounds  for  appeal  were;  failure  to 
quantify  the  dioxin  emissions;  failure  to 
determine  whether  dioxin  would  be 
adequately  controlled;  inappropriate 
BACT  analysis;  failure  to  address  heavy 
metal  fallout  data;  unjustifiable 
percentage  of  increased  sulfur  dioxide 
emissions  as  compared  to  tons  of  TDF 
burned;  failure  to  consider  data 
indicating  the  presence  of  heavy  metals 
in  fly  ash  in  a  local  elementary  school's 
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air  filters  and  playground  soils;  and 
failure  to  consider  the  facility's  possible 
failure  to  co(nply  with  a  permit 
provision  prohibiting  emissions  causing 
a  public  nuisance. 

The  EAB  found  that  the  petitioners 
made  no  showing  of  clear  error,  the 
existence  of  an  important  policy  matter 
or  an  abuse  of  discretion  warranting 
review  and  denied  review. 

Dated:  April  3.  2003. 
Bharat  Mathur, 

Acting  Regional  Administrator.  Region  5. 
[FR  Doc.  03-10272  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENtAL  PROTECTION 
AGENCY 

[ER-FRL-6639-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  April  1, 
2003  (68  FR  16511). 

Draft  EISs 

ERP  No.  D-AFS-F65037-MI  Rating 
LO,  Interior  Wetlands  Project,  Timber 
Harvest,  White  Pine  Trees  Pruning, 
Growth  System  Adjustme^nt,  Wildlife 
Openings  Creation  and  Maintenance 
and  Transportation  System 
Improvements.  Hiawatha  National 
Forest,  Eastside  Administrative  Unit, 
Chippewa  County.  MI. 

Summan-:  EPA  did  not  identify  any 
potential  environmental  impacts 
requiring  substantive  changes  to  the  2 
main  project  alternatives.  EPA  believes 
that  A5  would  better  accomplish  old 
growth  stand  improvement  and  road 
conversion  to  forests  and  wetlands. 

ERP  No.  D-AFS-f65371-WY  Rating 
EC2,  Medicine  Bow  National  Forest 
Revised  Draft  Land  and  Resource 
Management  Plan.  Implementation, 
Albany,  Carbon  and  Laramie  Counties. 
WY.      '■ 

Summary:  EPA  expressed 
environmental  concerns  that  without 
specifically  outlining  the  baseline  by 
which  future  projects  are  tiered  from 
this  Plan,  potential  impacts  to 
ecosystem  processes,  water  and  habitat 
quality  may  occur. 


ERP  No.  D-AFS-K61158-CA  Rating 
EC2,  Silver  Pearl  Land  Exchange 
Project,  Proposal  to  Exchange  2,153 
Acres  of  National  Forest  System  (NFS) 
Land  for  up  to  3,963  Acres  of  Sierra 
Pacific  Industries  (SPI)  Land  within  the 
boundary  of  Eldorado  National  Forest, 
Eldorado  and  Placer  Counties,  CA. 

Summary:  EPA  expressed 
environmental  concerns  and  requested 
additional  information  regarding 
impacts  to  threatened  and  endangered 
species  and  Forest  Service  sensitive 
species.  EPA  also  requested  additional 
information  on  cumulative  impacts. 

ERP  No.  D-SFW-K99032-CA  Rating 
EC2,  Western  Riverside  County  Multiple 
Species  Habitat  Conservation  Plan 
(MSHCP).  Implementation,  Incidental 
Take  Permits  Issuance,  Riverside  and 
Orange  County,  CA. 

Summary:  EPA  raised  environmental 
concerns  that  information  from  other 
regional  plans  has  not  been  fully 
integrated  with  the  analysis  and 
conclusions  of  the  MSHCP.  Other  EPA 
concerns  are  the  assumptions  regarding 
the  level  of  species  protection  provided 
by  Public/Quasi-Public  lands,  the 
scientific  basis  of  MSHCP  assumptions 
and  conclusions,  enforcement,  and 
consultation  with  and  evaluation  of 
potential  impacts  on  Indian  Tribes.  EPA 
also  recommended  the  Service  provide 
future  opportunities  for  public  and 
agency  input,  and  consult  with  Indian 
Tribes  on  a  government-to-government 
basis. 

ERP  No.  DS-COE-C36031-NY  Rating 
LO,  Irondequoit  Creek  at  Panorama 
Valley  Flood  Damage  Reduction  Project, 
New  information  concerning 
Resumption  and  Evaluation  of  a  Flood 
Damage  Reduction  Project,  Town  of 
Penfield,  Monroe  County,  NY. 

Summary:  EPA  has  no  objections  to 
the  implementation  of  the  proposed 
project 

ERP  No.  DS-DOE-L08055-WA  Rating 
EC2,  Kangley — Echo  Lake  Transmission 
Line  Project,  New  500  Kilovolt  (kV) 
Transmission  Line  Construction, 
Updated  Information  concerning  Re- 
evaluating Alternatives  not  Analyzed, 
U.S.  Army  COE  Section  10  and  404 
Permits  Issuance,  King  County,  WA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  lack  of 
clearly  defined  mitigation  measures  to 
protect  drinking  water  sources  and 
ensure  the  integrity  of  the  City  of 
Seattle's  Habitat  Conservation  Plan.  EPA 
recommended  that  the  EIS  not  be 
finalized  until  such  mitigation  has  been 
determined.  EPA  also  recommended 
that  the  final  EIS  more  clearly  identify 
the  significance  of  predicted  effects  of 
the  project. 


Final  EISs 

ERP  No.  F-AFS-E65053-NC  Cioatan 
National  Forest  Revised  Land  and 
Resource  Management  Plan  (1986), 
Implementation,  Carteret  Craven  and 
Jones  Counties,  NC. 

Summary:  The  final  EIS  is  responsive 
to  issues  raised  in  the  draft  EIS  and  EPA 
has  no  objections  to  the  proposed 
action. 

ERP  No.  F-AFS-J82016-MT  Bitterroot 
National  Forest  Noxious  Weed 
Treatment  Project,  Ground  and  Aerial 
Herbicides  Application,  Mechanical, 
Biological  and  Cultural  Weed  Treatment 
and  Public  Awareness  Measures, 
Implementation,  Stevensville  Ranger 
District,  Bitterroot  National  Forest, 
Ravalli  County,  MT. 

Summary:  EPA's  review  has  not 
identified  potential  environmental 
impacts  requiring  substantive  changes 
to  the  proposal. 

ERP  No.  F-AFS-L65403-WA 
Quartzite  Watershed  Management 
Project,  Watershed  Management 
Activities  including  Vegetation 
Management,  Riparian/Wetland 
Management  and  Road  Management, 
Colville  National  Forest,  Thomason 
Sherwood-Cottonwood  Creek,  Three 
Rivers  Ranger  District,  Stevens  County, 
WA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-DOE-L08059-WA  Schultz- 
Hanford  Transmission  Line  Project, 
New  500  kilovolt  (kV)  Transmission 
Line  Construction,  Central  Washington 
north  of  Hanford  connecting  to  an 
existing  line  at  the  Schultz  Substation, 
Kittitas,  Yakima.  Grant  and  Benton 
Counties.  WA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  April  22,  2003. 
loseph  C.  Montgomery. 

Director.  X'EPA  Compliance  Division.  Office 

of  Federal  Activities. 

(FR  Dor.  0.3-10273  Filed  4-24-03;  8:45  am] 

BILLING  CODE  8010-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6639-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  http://www.epa.gov/ 
compliance/nepa/ .  Weekly  receipt  of 
Environmental  Impact  Statements  filed 
April  14.  2003,  through  April  18,  2003, 
pursuant  to  40  CFR  1506.9. 
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J  its  No.  0301 72,  Final  EIS,  FTA,  NC. 
South  Corridor  Light  Rail  Project  to 
Provide  Light  Rail  Service  between 
the  Town  of  Pineville  and  Downtown 
Charlotte,  City  of  Charlotte,  Charlotte- 
Mecklenburg  County,  NC,  Wait  Period 
Ends:  May  19,  2003,  Contact:  Alex 
McNeil  (404)  562-3511.  The  above 
FTA  EIS  should  have  appeared  in  the 
04/18/03  Federal  Register.  The  30- 
day  Wait  Period  is  Calculated  from 
04/18/2003. 

EIS  No.  030173,  Final  EIS,  FRC,  ID,  Bear 
River  Hydroelectric  Project, 

j  Application  for  a  New  License 

;  (Relicense)  for  Three  Existing 
Hydroelectric  Projects:  Soda  (FERC 
No.  20-019),  Grace-Cove  (FERC  No. 
2401-007)  and  Oneida  (FERC  No. 
472-017),  Bear  River  Basin,  Caribou 
and  Franklin  Counties,  ID,  Wait 
Period  Ends:  May  27,  2003,  Contact: 
Susan  O'Brian  (202)  502-8449.  This 
document  is  available  on  the  Internet 
at:  http://www.ferc.gov. 

I  US  No.  0301 74,  FinaiEIS,  FHW,  RI, 
Sakonnet  River  Bridge  Rehabilitation 
or  Replacement  Project,  Portsmouth  & 
Tiverton,  Newport  County,  RI.  Wait 
Period  Ends:  May  27.  2003.  Contact: 
Daniel }.  Berman  (401)  528-2503. 

£7S  No.  0301 75.  Final  EIS.  FHW,  W\^, 
KY,  Appalachian  Corridor  1-66 
Highway  Construction,  US  23/119 
south  of  Pikeville,  KY  eastward  to  the 
King  Coal  Highway  southeast  of 
Matewan.  Funding  and  U.S.  Army 
COE  Section  404  Permits  Issuance. 
Pike  Countv.  KY  and  Mingo  County. 
WV,  Wait  Period  Ends:  May  27,  2003, 
Contact:  Jose  Sepulveda  (502)  223- 
6720. 

f:iS  No.  030176.  Final  EIS.  FHW^  NY, 
U.S.  219  between  Springville  to 
Salamanca,  Improvements  from  NY 
39  to  NY  17,  PIN  5101.53,  Funding 
and  U.S.  Army  COE  Section  404 
Permit.  Erie  and  Cattaraugus 
Counties,  NY,  Wait  Period  Ends:  May 
27,  2003,  Contact:  Robert  E.  Arnold 
(518)431-4127. 

aJS  No.  030177.  Draft  EIS.  TVA,  TN.  500 
kV  Transmission  Line  in  Middle 
Tennessee  Project,  Construct  and 
Operation,  Proposed  Transmission 
Line  would  Connect  Cumberland 
Fossil  Plant  in  Stewart  County  with 
either  Montgomery  500  kV  Substation 
Montgomery  County,  or  Davidson  500 
kV  Substation  Davidson  County, 
Stewart.  Houston,  Montgomery, 
Dickerson,  Cheatham,  TN,  Comment 
Period  Ends:  June  10.  2003,  Contact: 
Charles  P.  Nicholson  (865)  632-3582. 
This  document  is  available  on  the 
Internet  at:  http://www.tva.gov/ 
environment/reports/index.htm. 
^JS  No.  0301 78,  Draft  EIS,  FHW,  WA,  I- 
90  Two-Way  Transit  and  HOV 


Operation  Project,  To  Provide  Reliable 
Transportation  between  Seattle  and 
Bellevue,  Sound  Transit  Regional 
Express,  U.S.  Coast  Guard  Permit  and 
U.S.  Army  Corps  Nationwide  Permit, 
King  County,  WA,  Comment  Period 
Ends:  June  9,  2003,  Contact:  James  A. 
Leonard  (360)  753-9408.  This 
document  is  available  on  the  Internet 
at:  http://www.soundtransit.org/ 
stplans/eastling/lOO.htm. 
EIS  No.  0301 79,  Final  EIS,  FHW,  KY.  IN. 
Louisville-Southern  Indiana  Ohio 
River  Bridges  Projects,  To  Improve 
Cross-River  Mbbility  between 
Jefferson  County,  KY  and  Clark 
County,  ID,  Coast  Guard  Bridge  and 
U.S.  Army  COE  Section  10  and  404 
Permits  Issuance,  Jefferson  Coimty, 
KY  and  Clark  County,  IN,  Comment 
Period  Ends:  June  25,  2003.  Contact: 
John  Ballantyme  (502)  223-6747. 
EIS  No.  030180,  Draft  EIS,  NPS.  CA, 
Whiskeytown  Fire  Management  Plan. 
Implementation,  Whiskeytown 
National  Recreation  Area,  Klamath 
Mountains,  Shasta  County,  CA, 
Comment  Period  Ends:  June  24,  2003, 
Contact:  Paul  DePrey  (530)  242-3445. 
This  document  is  available  on  the 
Internet  at:  http://www.nps.gov/whis/ 
exp/fireweb/ firehomepage.htm. 
EIS  No.  030181.  Draft  EIS,  AFS,  AK. 
Greens  Creek  Tailings  Disposal 
Project,  To  Authorize  Construction 
of  Additional  Dry  Tailings  Disposal 
Storage.  Admiralty  National 
Monument,  Tongass  National 
Forest,  AK,  Comment  Period  Ends: 
June  9,  2003,  Contact:  Pete  Griffin 
(907)  586-8800.  This  document  is 
available  on  th^  Internet  at:  http:// 
www.greenscreekeis.com. 
EIS  No.  030182.  Final  Supplement. 
FHW.  UT,  U.S.  Highway  189. 
Wildwood  to  Heber  Valley,  between 
the  junctions  with  Ut-92  and  U.S. 
Highway  40.  Utah  and  Wasatch 
Counties.  UT.  Wait  Period  Ends: 
May  27,  2003,  Contact:  Michael 
Morrow,  P.E.  (801)  963-0182. 

Amended  Notices 

EIS  No.  030080.  Draft  EIS,  AFS,  SC. 
Sumter  National  Forest  Revised 
Land  and  Resource  Management 
Plan,  Implementation,  Oconee, 
Chester,  Fairfield,  Laurens, 
Newberry,  Union-Abbeville, 
Edgefield,  Greenwood,  McCormick 
and  Saluda  Counties,  SC,  Comment 
Period  Ends:  June  21,  2003,  Contact: 
Jerome  Thomas  (803)  561-4000. 
Revision  of  FR  Notice  Published  on 
3/14/2003:  CEQ  Comment  Period 
Ending  6/21/2003  has  been 
Extended  to  7/3/2003. 

EIS  No.  030104,  Draft  EIS,  AFS,  TN. 
Cherokee  National  Forest  Revised 


Land  and  Resource  Management 
Plan,  Implementation.  Carter. 
Cocke.  Greene,  Johnson,  McMinn, 
Monroe,  Polk,  Sullivan  and  Unicoil. 
TN,  Comment  Period  Ends:  July  3, 
2003,  Contact:  Terrv  McDonald 
(423)  476-9700.  Re\'ision  of  FR 
Notice  Published  on  3/21/2003: 
CEQ  Comment  Period  Ending  6/16/ 
2003  has  been  Extended  to  7/3/ 
200». 

EIS  No.  030106.  Draft  EIS.  AFS,  VA.  KY, 
WV,  Jefferson  National  Forest 
Revised  Land  and  Resource 
Management  Plan.  Implementation, 
Mount  Rogers  National  Recreation 
Area,  Clinch, -Glenwood,  New 
Castle,  and  New  River  Valley 
Rangers  Districts.  VA,  WV  and  KY. 
Comment  Period  Ends:  July  3,  2003. 
Contact:  Nancy  Ross  (540)  265- 
5172.  Revision  of  FR  Notice 
Published  on  3/21/2003:  CEQ 
Comment  Period  Ending  on  6/19/ 
.     2003  has  been  Extended  to  7/3/ 
2003. 

EIS  No.  030134,  Draft  EIS,  COE,  FL. 
Miami  Harbor  Navigation 
Improvement  Project,  Provide 
Greater  Navigation  Safety  and 
Accommodating  Larger  Vessels. 
Port  of  Miami.  Miami-Dade  County. 
FL.  Comment  Period  Ends:  May  19. 
2003,  Contact:  James  McAdams 
(904)  232-2117.  The  above  EIS  was 
inadvertently  published  in  the  4/4/ 
2003  FR.  The  Correct  Notice  of 
Availability  was  published  in  the  3/ 
14/2003  FR.  The  CEQ  is  #030092. 
Comments  are  due  back  to  the 
preparing  agency  on  May  4,  2003. 

EIS  No.  0301 71 ,  Draft  EIS.  AFS.  UT. 
Prima  East  Clear  Creek  Federal  No. 
22^2  Gas  Exploration  Well, 
Application  for  Permit  to  Drill  and 
(Surface  Use  Plan  of  Operations) 
Castle  Valley  Ridge,  Ferron/Price 
Ranger  District,  Manti-La  Sal 
National  Forest.  Carbon  and  Emer\' 
Counties.  UT,  Comment  Period 
Ends:  June  9.  2003,  Contact:  Karl 
Boyer (435)  637-2817. 

Revision  of  FR  Notice  Published  on 
04/18/2003:  CEQ  Comjnent  Period 
Ending  06/02/2003  has  been 
Reestablished  to  06/09/2003.  Due  to 
Incomplete  Distribution  of  the  DEIS  at 
the  time  of  Filing  with  USEPA  under 
Section  1506.9  of  the  CEQ  Regulations. 

Dated:  April  22.  2003, 
Joseph  C.  Montgomery. 

Director,  SEP  A  Compliance  Division.  Office 

of  Federal  Activities. 

[FR  Doc.  03-10274  Filed  .4-24-03:  8:45  am] 

BILUNG  CODE  6S60-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7488-5] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notipe. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92463,  EPA 
gives  notice  of  a  meeting  of  the  National 
Advisory*  Council  for  Environmental 
Policy  and  Technology  (NACEPT). 
NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
enviroiunental  policy,  technology,  and 
management  issues. 

NACEPT  consists  of  a  representative 
cross-section  of  EPA's  partners  and 
principle  constituents  who  provide 
advice  and  recommendations  on  policy 
issues  and  serve  as  a  sounding  board  for 
new  strategies  that  the  Agency  is 
developing.  The  Council  is  a  proactive, 
strategic  panel  of  experts  that  identifies 
emerging  challenges  facing  EPA  and 
responds  to  specific  charges  requested 
by  the  Administrator  and  the  program 
office  managers. 

The  purpose  of  the  meeting  is  to 
discuss  the  NACEPT  Council  agenda  for 
FY  03-04  and  agree  on  appropriate 
venues  to  address  the  topics  in  a  timely 
and  efficient  manner.  NACEPT  will 
discuss  a  number  of  issues,  including 
agriculture,  environmental  technology, 
EPA's  draft  strategic  plan,  EPA's  Report 
on  the  Environment,  and  emerging 
trends  facing  the  agency.  In  addition, 
NACEPT  will  report  on  the  work  of  its 
subcommittees. 

DATES:  NACEPT  will  hold  a  two  day 
public  meeting  on  Tuesday,  May  6, 
2003.  from  8:30  a.m.  to  5:30  p.m.  and 
Wednesday,  May  7.  2003,  from  8:30  a.m. 
to  12:30  p.m.  Due  to  contractual  issues, 
the  Federal  Register  notice  was  delayed. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel,  1250  22nd 
Street,  NW.  Washington,  DC.  The 
meeting  is  open  to  the  public,  with 
limited  seating  on  a  first-come,  first- 
served  basis. 

SUPPLEMENTARY  INFORMATION:  Requests 
to  make  oral  comments  or  provide 
written  comments  to  the  Council  should 
be  sent  to  Gwendolyn  Whitt,  Designated 
Federal  Officer/NACEPT  using  the 
contact  information  below.  The  public 
is  welcome  to  aitend  all  portions  of  the 
meeting.  Members  of  the  public 
expecting  to  submit  written  comments 
and/ or  make  brief  oral  statements  (5- 
minute  limit)  during  the  public 
comment  session  are  encouraged  to 
contact  Ms.  Whitt  by  May  2.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwendolyn  Whitt,  Designated  Federal 
Officer,  whitt.gwen@epa.gov,  (ph)  (202) 
233-0090,  U.S.  EPA,  Office  of 
Cooperative  Environmental 
Management  (1601E),  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460. 

Meeting  Access:  Individuals  requiring 
special  accommodation  at  this  meeting, 
including  wheelchair  access,  should 
contact  Gwendolyn  Whitt  at  least  five 
business  days  prior  to  the  meeting  so 
that  appropriate  arrangements  can  be 
made.  - 

Dated:  April  18.  2003. 
Gwendolyn  Whitt,  » 

Designated  Federal  Officer. 

[FR  Doc.  03-10271  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7488-6] 

Clean  Water  Act  Section  303(d):  Final 
Agency  Action  on  12  Modified  Total 
Maximum  Daily  Loads  (TMDLs) 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  final 
agency  action  modifying  12  established 
TMDLs  prepared  by  EPA  Region  6  for 
waters  listed  in  Louisiana's  Mermentau 
and  Vprmilion/Teche  river  basins, 
under  section  303(d)  of  the  Clean  Water 
Act  (CWA).  The  EPA  evaluated  these 
waters  and  prepared  the  12  TMDLs  in 
response  to  a  consent  decree  entered  in 
the  lawsuit  Sierra  Club,  et  al.  v.  Clifford 
et  al..  No.  96-0527,  (E.D.  La.). 
Documents  from  the  administrative 
record  files  for  the  12  modified  TMDLs, 
including  TMDL  calculations  and 
responses  to  comments,  may  be  viewed 
at  http://www.epa.gov/region6/water/ 
tmdl.htm. 

ADDRESSES:  The  administrative  record 
files  may  be  obtained  by  writing  or 
calling  Ms.  Ellen  Caldwell, 
Environmental  Protection  Specialist, 
Water  Quality  Protection  Division,  U.S. 
Environmental  Protection  Agency 
Region  6,  1445  Ross  Ave.,  Dallas,  TX 
75202-2733.  Please  contact  Ms. 
Caldwell  to  schedule  an  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Caldwell  at  (214)  665-7513. 

SUPPLEMENTARY  INFORMATION:  In  1996, 
two  Louisiana  environmental  groups, 
the  Sierra  Club  and  Louisiana 
Environmental  Action  Network 
(plaintiffs),  filed  a  lawsuit  in  Federal 
Court  against  the  EPA,  styled  Sierra 
Club,  et  al.  v.  Clifford  et  al..  No.  96- 
0527,  (E.D.  La.).  Among  otl\er  claims, 
plaintiffs  alleged  that  EPA  failed  to 
establish  Louisiana  TMDLs  in  a  timely 
manner. 

EPA  Takes  Final  Agency  Action  on  12 
Modified  TMDLs 

By  this  notice  EPA  is  taking  final 
agency  action  modifying  the  following 
12  TMDLs  for  waters  located  within  the 
Mermentau  and  Vermilion/Teche  river 
basins: 


Sjjbsegment 


Watertx)dy  name 


050102  „ ,  Bayou  Joe  Marcel 


Bayou   Courtableau — Origin   to   West   Atchafalaya 
Borrow  Pit  Canal. 

Chatlin  Lake  Canal  and  Bayou  Dulac  

Tete  Bayou  

Bayou  Portage 

Bayou  Petite  Anse 

Lake  Pelgneur  

Dugas  Canal  

to   West   Atchafalaya 


Pollutant 


060204 

060212 
060701 
060703 
060901 
060909 
06091 1 
060204  j  Bayou    Courtableau— Origin 

Borrow  Pit  Canal. 
050201  Bayou   Plaquemine   Brule — Headwaters  to   Bayou    IDS 

Des  Cannes. 

050501   .^.., Bayou      Queue      de      Tortus — Headwaters      to    IDS 

I      Mermentau  River.  1 


Pathogen  indicators 
Pathogen  Indicators 


Pathogen 
Pathogen 
Pathogen 
Pathogen 
Pathogen 
Pathogen 
Sulfates 


Indicators 
Indicators 
indicators 
indicators 
indicators 
indicators 


Federal  Register /Vol.  68,  No.  80/Frida>,  April 

25,  2003 /Notices                             20389 

il 

1 
'                Subsegment 

Watertxxjy  name 

Pollutant 

080208 .• 

Bayou  Boeuf— Headwaters  to  Bayou  Courtableau  ... 

TDS 

Epy 


'A  requested  the  public  to  provide 
EPA  with  any  significant  data  or 
information  that  may  impact  the  12 
modified  TMDLs  in  67  FR  77257 
(December  17,  2002).  The  comments 
received  and  EPA's  response  to 
comments  may  be  found  at  http:// 
www.epa.gov/region6/water/tmdl.htm. 

Dated:  April  17,  2003. 
Miguel  L  Flores, 

Director,  Water  Quality  Protection  Division, 

Region  6. 

[FR  Doc.  03-10270  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act;  Meeting 

DATE  AND  TIME:  Thursday,  May  1,  2003, 
1|0  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 
I  Correction  and  approval  of  minutes. 

Routine  administrative  matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  03-10433  Filed  4-23-03;  3:04  pm] 

BILLING  CODE  6715-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

!  The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanlcing  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enmnerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  19.  2003. 

A,  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30303: 

1.  Alabama  National  Bancorporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of 
Millermium  Bank,  Gainesville,  FLorida. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  First  National  Monahans 
Bancshares,  Inc.,  Monahans,  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Haskell  Bancorp,  Inc.,  Lubbpck, 
Texas,  and  thereby  indirectly  acquire 
voting  shares  of  First  National  Bank, 
Lubbock,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  21.  2003. 
Robert  deV.  Frierson,- 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-10213  Filed  4-24-03:  8:45  am] 

BILLING  CODE  6210-01 -S 


FEDERAL  TRADE  COMMISSION  • 

Public  Worl<shop:  Information  Flows: 
The  Costs  and  Benefits  to  Consumers 
and  Businesses  of  the  Collection  and 
Use  of  Consumer  Information 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  public  workshop  and 
opportunity  for  comment. 

SUMMARY:  The  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
announces  a  public  workshop  on  "The 


Costs  and  Benefits  to  Consumers  and 
Businesses  of  the  Collection  and  Use  of 
Consumer  Information."  The  workshop 
will  focus  on  how  and  why  certain 
businesses  collect,  analyze,  and  use 
certain  consumer  information  to 
facilitate  commercial  transactions  with 
consumers  and  the  associated  costs  and 
benefits  to  consumers  and  businesses  of 
such  practices.  The  workshop  will  be 
held  at  and  administered  by  the  FTC. 
DATES:  The  workshop  will  take  place  on 
June  18,  2003,  at  the  FTC's  Satellite 
Building,  now  located  at  601  New  Jersey 
Avenue,  NW.,  Washington,  DC.  The 
workshop  is  open  to  the  public  and 
attendance  is  free  of  charge.  Pre- 
registration  is  not  required.  The 
workshop  will  be  transcribed  and 
placed  on  the  public  record. 

Requests  to  Participate  as  a  Panelistr 
As  discussed  below,  written  requests  to 
participate  as  a  panelist  in  the  workshop 
must  be  filed  on  or  before  May  9,  2003. 
Requests  should  be  addressed  to  Donald 
S.  Clark,  Office  of  the  Secretary',  Federal 
Trade  Conunission,  600  Peimsylvania 
Avenue.  NW.,  Washington,  DC  20580  or 
via  e-mail  at  infoflows@ftc.gov.  Parties 
are  asked  to  include  in  their  requests  a 
detailed  statement  setting  forth  their 
expertise  in  or  knowledge  of  the  issues 
and  their  contact  information,  including 
a  telephone  number,  facsimile  number, 
and  e-mail  address. 

Using  the  following  criteria,  FTC  staff 
will  select  a  limited  number  of  panelists 
to  participate  in  the  forum: 

1.  The  party  has  expertise  in  or 
knowledge  of  the  issues  that  are  the 
focus  of  the  forum. 

2.  The  party's  participation  would 
promote  a  balance  of  interests  being 
represented  at  the  forum. 

3.  The  party  can  present  information 
or  evidence  that  is  highly  relevant  to  the 
forujn  and  not  available  from  other 
parties. 

Persons  filing  requests  to  participate 
as  a  panelist  will  be  notified  on  or 
before  May  21,  2003,  if  they  have  been 
selected  to  participate. 

Written  Comments:  Whether  or  not 
selected  to  participate,  any  interested 
person  may  submit  written  comments 
responsive  to  any  of  the  topics  to  be 
addressed;  such  comments  should  be 
submitted  no  later  than  the  last  panel  of 
the  workshop.  Any  written  comments 
received  also  will  be  placed  on  the 
public  record.  Written  comments  should 
be  submitted  in  both  hard  copy  and 
electronic  form.  Six  hard  copies  of  each 
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submission  should  be  addressed  to 
Donald  S.  Clark,  Office  of  the  Secretary. 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Submissions 
should  be  captioned  "Comments 
regarding  consumer  information  flows." 
Electronic  submissions  may  be  sent  by 
electronic  mail  to  infoflows@ftc.gov. 
Alternatively,  electronic  submissions 
may  be  filed  on  a  3  \/-i  inch  computer 
disk  with  a  label  on  the  disk  stating  the 
name  of  the  submitter  and  the  name  and 
version  of  the  word  processing  programf 
.  used  to  create  the  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Ohlhausen,  (202)  326-2632, 
mko/ infoflows@ftc.gov.  Office  of  Policy 
Planning,  600  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20580.  A  detailed 
agenda  for  the  workshop  will  be 
available  on  the  FTC  Home  Page  (httpJ 
/www.ftc.gov)  and  through  Mildred 
Taylor.  Staff  Secretary,  at  (202)  326- 
2553. 

SUPPLEMENTARY  INFORMATION: 

Overview 

Since  1995,  the  FTC  has  examined  the 
consumer  issues  raised  by  the  collection 
and  use  of  consumer  information.  To 
gain  a  better  understanding  of  these 
issues,  the  FTC  has  held  workshops, 
conducted  surveys,  prepared  reports, 
and  met  with  numerous  industry  and 
consumer  groups.  Where  the 
Commission  determined  that  certain 
information  practices  were  unlawful,  it 
has  also  brought  enforcement  actions 
and  issued  educational  materials  to 
assist  businesses  and  consumers  in 
avoiding  these  practices.  In  approaching 
this  issue,  the  FTC  recognizes  that  the 
sharing  and  use  of  information  can 
benefit  consumers,  but  seeks  to  put  a 
stop  to  unfair  or  deceptive  information 
practices  that  harm  consumers. 

As  part  of  this  ongoing  effort  to 
examine  how  information  practices 
affect  consumers,  the  FTC  is 
announcing  a  workshop  to  examine  the 
various  costs  and  benefits  of  collecting 
and  using  certain  consumer  information 
to  facilitate  commercial  transactions.  To 
permit  a  closer  examination  of  the 
issues,  the  workshop  will  focus  on  the 
collection  and  use  of  consumer 
information  for  particular  commercial 
piu-poses  in  the  context  of  two  or  three 
case  studies.  Candidates  for  such  case 
studies  include  consumer  credit,  fraud 
prevention,  financial  services,  customer 
relations  management,  and  direct  and 
targeted  marketing.  The  workshop  v»dll 
not  focus  on  transactions  or  entities 
outside  the  FTC's  jurisdiction.  The  FTC 
is  particularly  interested  in  learning 


about  specific  data  or  studies  showing 
how  the  use  of  consumer  information 
for  these  commercial  purposes  affects 
consumers.  Although  observers 
frequently  cite  the  costs  and  benefits  of 
these  uses  of  consumer  information,  a 
more  thorough  examination  of  the 
empirical  evidence  should  promote 
greater  understanding  of  the  issues. 

Issues 

Below  is  non-exhaustive  list  of  issues 
to  be  addressed  by  the  workshop. 
Written  conunents  need  not  address  all 
of  these  issues. 

How  do  businesses  measure  the  value 
of  consumer  trust? 

What  part  do  information  practices 
play  in  this  valuation? 

How  do  businesses  collect  and 
aggregate  information  about  consumers? 

How  do  businesses  use  information 
about  consumers  in  their  operations? 

How  do  businesses  incorporate 
information  practices  to  benefit 
consumers? 

What  types  of  information  about 
consumers  do  businesses  use? 

What  factors  should  be  considered  in 
evaluating  the  costs  and  benefits  to 
consumers  and  businesses  of  the 
collection  and  usage  of  this 
information? 

What  are  the  benefits  to  consumers  of 
the  use  of  this  information  by 
businesses? 

What  are  the  costs  to  consumers  of  the 
use  of  this  information  by  businesses? 

The  Commission  welcomes 
suggestions  for  other  questions  that  also 
should  be  addressed.  Proposed 
questions,  identified  as  such,  may  be 
sent  by  electronic  mail  to 
infoflons@ftc.gov. 

By  direction  of  the  Commission,  with 
Commissioner  Anthony  voting  in  the 
negative. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  03-10252  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  6750-01-M 


GENERAL  ACCOUNTING  OFFICE" 
[Document  No.  JFMIP-SR-03-02] 

Joint  Financial  Management 
Improvement  Program  (JFMIP)— 
Federal  Financial  Management  System 
Requirements  (FFMSR) 

AGENCY:  Joint  Financial  Management 
Improvement  Program  (JFMIP). 
ACTIcr^:  Notice  of  document  availability. 

SUMMARY:  The  JFMIP  is  seeking  public 
comment  on  an  exposure  draft  entitled 


"Inventory,  Supplies,  and  Materials 
System  Requirements,"  dated  April 
2003.  The  draft  is  aTe-write  of  the 
Federal  Financial  Management  System 
Requirements  (FFMSR)  document  that 
addresses  standard  financial 
requirements  for  Federal  inventory 
systems.  The  document  is  intended  to 
assist  agencies  when  developing, 
improving  or  evaluating  systems  for 
inventory  held  for  sale,  operating 
supplies  and  materials,  and  stockpile 
materials.  It  provides  the  baseline 
functionality  that  agency  systems  must 
have  to  support  agency  missions  and 
comply  with  laws  and  regulations. 
When  issued  in  final,  the  document  will 
augment  the  existing  body  of  FFMSR 
that  define  financial  systeiji  functional 
requirements  which  are  used  in 
evaluating  compliance  with  the  Federal 
Management  Improvement  Act  (FFMIA) 
of  1996. 

DATES:  Comments  are  due  by  June  23, 
2003. 

ADDRESSES:  Copies  of  the  exposure  draft 
have  been  transmitted  to  senior 
financial  officials  chief  information 
officers,  together  with  a  transmittal 
memo  listing  items  of  interest  for  which 
JFMIP  is  soliciting  feedback.  The 
Exposure  Draft  and  transmittal  memo 
are  available  on  the  JFMIP  Web  site: 
http://WWW.fFMIP.GOV.  Responses 
should  be  addressed  to  JFMIP,  1990  K 
Street,  NW.,  Suite  430,  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvon  C.  Lloyd.  (202)  219-0532  or 
elvon.lloyd@gsa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
FFMIA  of  1996  mandated  that  agencies 
implement  and  maintain  systems  that 
comply  substantially  with  FFMSR, 
applicable  Federal  accounting 
standards,  and  the  U.S.  Government 
Standard  General  Ledger  at  the 
transaction  level.  The  FFMIA  statute 
codified  the  JFMIP  financial  system 
requirements  documents  as  a  key 
benchmark  that  agency  systems  must 
meet  to  substantially  comply  with 
systems  requirements  provisions  under 
FFMIA.  To  support  the  provisions 
outlined  in  the  FFMIA,  the  JFMIP  is 
updating  obsolete  requirements 
documents  and  publishing  additional 
requirements  documents.  Comments 
received  will  be  reviewed  and  the 
exposure  draft  will  be  revised  as 
necessary.  Publication  of  the  final 
document  will  be  mailed  to  agency 
financial  officials,  chief  information 
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officers,  and  others,  and  will  be 
available  on  the  JFMIP  Web  site. 

Karen  Clcary  Alderman. 

Exiecutive  Director,  Joint  Financial 
Management  Improvement  Program. 
|FR  Doc.  03-10246  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  1610-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-1514,  CMS-643, 
CMS-462A-B,  CMS-588] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AQENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Canters  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(CMS)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utlUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
buhlen. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Hospital  Request  for  Certification  in  the 
Medicare/Medicaid  Program. 

Form  No.:  CMS-1514  (OMB#  0938- 
0380). 

Use:  Section  1861  of  the  Social 
Security  Act  requires  hospitals  and 
critical  access  hospitals  to  be  certified  to 
participate  in  the  Medicare/Medicaid 
program.  These  providers  must 
complete  the  "Hospital  Request  for 
Certification  in  the  Medicare/Medicaid 
Program"  form  in  order  to  be  certified 
or  recertified. 

Frequency:  Aimually. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 


Number  of  Respondents:  6,300. 
Total  Annual  Responses:  2,000. 
Total  Annual  Hours:  500. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  request. 

Title  of  Information  Collection: 
Hospice  Survey  and  Deficiencies  Report 
Form  and  Supporting  Regulations  at  42 
CFR  418.1— 418.405. 

Form  No.:  CMS-643  (OMB#  0938- 
0379). 

Use:  In  order  to  participate  in  the 
Medicare  program,  a  hospice  must  irieet 
certain  Federal  health  and  safety 
conditions  of  participation.  This  form 
will  be  used  by  State  surveyors  to  record 
data  about  a  hospice's  compliance  with 
these  conditions  of  participation  in 
order  to  initiate  the  certification  or 
recertification  process. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  tribal 
government. 

Number  of  Respondents:  2,339. 

Total  Annual  Responses:  475. 

Total  Annual  Hours:  1,188. 

3.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Clinical  Laboratory  Improvement 
Amendments  (CLIA)  Adverse  Action 
Extract  and  Supporting  Regulations  at 
42  CFR  483.1840. 

Form  No.:  CMS^62A/B  (OMB  0938- 
0655). 

Use:  The  CLIA  Adverse  Action  Extract 
will  be  used  by  CMS  surveyors  (State 
health  department,  and  other  CMS 
agents)  to  report  to  regional  staff  and 
record  the  adverse  actions  imposed 
against  a  laboratory.  The  form  will  also 
serve  to  track  dates  of  the  imposition  of 
adverse  actions,  date  on  which  a 
laboratory  corrects  deficiencies,  and  all 
appeals  activity. 

Frequency:  On  occasion,  Bieimially. 

Affected  Public:  State,  local,  or  tribal 
government. 

Number  of  Respondents:  52. 

Total  Annual  Responses:  1573. 

Total  Annual  Hours:  786. 

4.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Authorization  agreement  for  electronic 
forms  transfer. 

Form  No.:  CMS-0588  (OMB#  0938- 
0626). 

Use:  The  information  is  needed  to 
allow  providers  to  receive  funds 
electronically  in  their  bank  accounts. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Number  of  Respondents:  10,000. 

Total  Annual  Responses:  10,000. 


Total  Annual  Hours:  1 ,250. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site- 
address  at  http://cms.hhs.gov/ 
regulations/pra/default.asp,  or  e-mail 
your  request,  including  your  address, 
phone  number,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Strategic  Operations  and 
Regulator}'  Affairs,  Division  of 
Regulations  Development  and 
Issuances,  Attention:  Dawn  Willinghan. 
Room:  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  17.  2003. 
Dawn  Willinghan, 

Acting.  Paperwork  Reduction  Act  Team 
Leader,  CMS  Reports  Clearance  Officer,  Office 
■of  Strategic  Operationsand  Strategic  Affairs. 
Division  of  Regulations  'Jevelopment  and 
Issuances. 

[FR  Doc.  03-10245  Filed  4-24-03:  8:45  ami 

BILLING  CODE  4120-Ca-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 


[CMS-2182-PN] 


/^ 


Medicare  and  Medicaid  Programs; 
Application  by  the  Community  Health 
Accreditation  Program  (CHAP)  for 
Continued  Approval  of  Deeming 
Authority  for  Hospices 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 
ACTION:  Proposed  notice. 

SUMMARY:  This  proposed  notice 
acknowledges  the  receipt  of  an 
application  from  the  Community  Health 
Accreditation  Program  (CHAP)  for 
continued  recognition  as  a  national 
accreditation  program  for  hospice 
facilities  that  wish  to  participate  in  the 
Medicare  or  Medicaid  programs.  Section 
1865(b)(3)(A)  of  the  Social  Security  Act 
(the  Act)  requires  that  within  60  days  of 
receipt  of  an  organization's  complete 
application,  we  publish  a  notice  that 
identifies  the  national  accrediting  body 
making  the  request,  describes  the  nature 
of  the  request,  and  provides  at  least  a 
3D-day  public  comment  period. 
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DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  May  27,  2003. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-2182-PN.  Due  to  staff 
and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (fax). 
Mail  written  comments  (one  original 
and  three  copies)  to  the  following 
address:  Centers  for  Medicare  and 
Medicaid  Services,  Department  of 
Health  and  Human  Services,  Attention: 
CMS-2182-PN.  P.O.  Box  8013, 
Baltimore,  MD  21244-8013. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  received  in  the  event  of 
delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses:  Room  443-G, 
Hubert  H.  Humphrey  (HHH)  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201,  or  Room  C5-14- 
03.  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850. 

(Because  access  to  the  interior  of  the 
HHH  Building  is  not  readily  available  to 
persons  without  Federal  Government 
identification,  conunenters  are 
encouraged  to  leave  their  comments  in 
the  CMS  drop  slots  located  in  the  main 
lobby  of  the  building.  A  stamp-in  clock 
is  available  for  persons  wishing  to  retain 
a  proof  of  filing  by  stamping  in  and 
retaining  an  extra  copy  of  the  comments 
being  filed.) 

Comments  mailed  to  the  above 
addresses  indicated  as  appropriate  for 
hand  or  courier  delivery  may  be  delayed 
and  received  too  late  for  us  to  consider 
them. 

For  information  on  viewing  public 
comments,  see  thp  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Melanson,  (410)  785-0310. 
SUPPLEMENTARY  INFORMATION:  Inspection 
of  Public  Comments:  Comments 
received  timely  will  be  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  3  . 
weeks  after  publication  of  a  document, 
at  the  headquarters  of  the  Centers  of 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244,  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
4  p.m.  Top  schedule  an  appointment  to 
view  public  comments,  phone  (410) 

786-7195. 

V 
I.  Background 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
services  in  a  hospice,  provided  certain 
requirements  are  met.  Section  1861(dd) 


of  the  Social  Security  Act  (the  Act) 
establishes  distinct  criteria  for  facilities 
seeking  designation  as  a  hospice 
provider.  Provider  agreement 
regulations  are  located  in  42  CFR  part 
489,  and  regidations  pertainijig  to 
activities  relating  to  the  survey  and 
certification  of  facilities  are  located  in 
42  CFR  part  488.  The  regulations  at  42 
CFR  part  418  specify  the  conditions  that 
a  hospice  facility  must  meet  in  order  to 
participate  in  the  Medicare  program,  the 
scope  of  covered  services,  and  the 
conditions  for  Medicare  payment  for 
hospice  care.  Section  1905(O)(l)(A)  of 
the  Act  generally  extends  their 
requirements  to  payments  for  hospice 
services  under  the  Medicaid  program. 

Generally,  in  order  to  enter  into  an 
agreement,  a  hospice  facility  must  first 
be  certified  by  a  State  survey  agency  as 
complying  with  the  conditions  or 
requirements  set  forth  in  part  418  of  our 
regulations.  Then,  the  hospice  facility  is 
subject  to  regular  surveys  by  a  State 
survey  agency  to  determine  whether  it 
continues  to  meet  these  requirements. 
There  is  an  alternate,  however  to 
surveys  by  State  agencies. 

Section  1865(b)(1)  of  the  Act  provides 
that,  if  a  provider  entity  demonstrates 
through  accreditation  by  an  approved 
national  accreditation  organization  that 
all  applicable  Medicare  conditions  are 
met  or  exceeded,  we  would  "deem" 
those  provider  entities  as  having  met  the 
requirements.  Accreditation  by  an 
accreditation  organization  is  voluntary 
and  is  not  required  for  Medicare 
participation. 

If  an  accreditation  organization  is 
recognized  by  the  Secretary  as  having 
standards  for  accreditation  that  meet  or 
exceed  Medicare  requirements,  any 
provider  entity  accredited  by  the 
national  accrediting  body's  approved 
program  would  be  deemed  to  meet  the 
Medicare  conditions.  A  national 
accreditation  organization  applying  for 
approval  of  deeming  authority  under 
part  486,  subpart  A  must  provide  us 
with  reasonable  assurance  that  the 
accreditation  organization  requires  the 
accredited  provider  entities  to  meet 
requirements  that  are  at  least  as 
stringent  as  the  Medicare  conditions. 
Our  regulations  concerning  reapproval 
of  accrediting  organizations  are  set  forth 
at  §  488.4  and  §  488.8(d)(3).  The 
regulations  at  §  488.8(d)(3)  require 
accreditation  organizations  to  reapply 
for  continued  approval  of  deeming 
authority  every  6  years  or  sooner  as 
determined  by  us.  The  Community 
Health  Accreditation  Program's 
(CHAP's)  term  of  approval  as  a 
recognized  accreditation  program  for 
hospice  facilifies  expires  November  20, 
2003. 


n.  Approval  of  Deeming  Organizations 

Section  1965(b)(2)  of  the  Act  and  our 
regulations  at  §  488.8(a)  require  that  our 
findings  concerning  review  and 
reapproval  qf  a  national  accrediting 
organization's  requirements  consider, 
among  other  factors,  the  reapplying 
accreditation  organization's: 
Requirements  for  accreditation;  survey 
procedures;  resources  for  conducting 
required  surveys;  capacity  to  furnish 
information  to  use  in  enforcement 
activities;  monitoring  procedures  for 
provider  entities  found  not  in 
compliance  with  the  conditions  or 
requirements;  and  ability  to  provide  us 
with  the  necessary  data  for  validation. 

Section  1865(b)(3)(A)  of  the  Act 
further  requires  that  we  publish,  within 
60  days  of  receipt  of  an  accreditation 
organization's  complete  application,  a 
notice  identifying  the  national 
accreditation  body  making  the  request, 
describing  the  nature  of  the  request,  and 
providing  at  least  a  30-day  public 
comment  period.  In  addition,  we  must 
publish  a  notice  in  the  Federal  Register 
or  our  approval  or  denial  of  the 
application  within  210  days  ft-om  the 
receipt  of  the  application. 

The  piurpose  of  this  proposed  notice 
is  to  inform  the  public  of  our 
consideration  of  CHAP's  request  for 
approval  of  continued  deeming 
authority  for  hospice  facilities.  This 
notice  also  solicits  public  comment  on 
whether  CHAP  requirements  meet  or 
exceed  the  Medicare  conditions  for 
participation  for  hospice  facilities. 

m.  Evaluation  of  Deeming  Autiiority 
Request 

On  February  21,  2003,  CHAP 
submitted  all  the  necessary  materials  to 
enable  us  to  make  a  determination 
concerning  its  request  for  reapproval  as 
a  deeming  organization  for  hospice 
facilities.  Under  section  1865(b)(2)  of 
the  Act  and  our  regulations  at  §  488.8 
(Federal  review  of  accreditation 
organizations),  our  review  and 
evaluation  of  CHAP  will  be  conducted 
in  accordance  with,  but  not  necessarily 
limited  to,  the  following  factors: 

•  The  equivalency  of  CHAP  standards 
for  hospice  care  as  compared  with  our 
comparable  hospice  conditions  of 
participation. 

•  CHAP's  survey  process  to 
determine  the  following: 

— The  composition  of  the  survey  team, 
surveyor  qualifications,  and  the 
ability  of  the  organization  to  provide 
continuing  surveyor  training. 

— The  comparability  of  CHAP  processes 
to  that  of  State  agencies,  including 
survey  frequency,  and  the  ability  to 
investigate  and  respond  appropriately 
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to  complaints  against  accredited 
facilities. 

— CHAP's  processes  and  procedures  for 
monitoring  providers  or  suppliers 
found  out  of  compliance  with  CHAP 
program  requirements.  These 
monitoring  procedures  are  used  only 
When  CHAP  identifies 
noncompliance.  If  noncompliance  is 
identified  through  validation  reviews, 
the  survey  agency  monitors 
corrections  as  specified  at  §  488.7(d). 

— CHAP's  capacity  to  report  deficiencies 
to  the  surveyed  facilities  and  respond 
to  the  facility's  plan  of  correction  in 
a  timely  manner. 

— CHAP  capacity  to  provide  us  with 
electronic  data  in  ASCII  comparable 

.    code,  and  reports  necessary  for 
effective  validation  and  assessment  of 
the  organization's  survey  process. 

— The  adequacy  of  CHAP's  staff  and 
Other  resources,  and  its  financial 
viability. 

— CHAP's  capacity  to  fund  required 
surveys. 

— CHAP's  policies  with  respect  to 
whether  surveys  are  announced  or 
unaimounced. 

— CHAP's  agreement  to  provide  us  with 
a  copy  of  the  most  current 
accreditation  survey  together  with  any 
Other  information  relate  to  the  survey 
as  we  may  require  (including 
corrective  action  plans). 

IV.  Response  to  Public  Comments  and 
Notice  Upon  Completion  of  Evaluation 

Due  to  the  large  number  of  items  of 
correspondence  we  normally  receive  a 
Federal  Register  documents  published 
for  comment,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble  and  will  respond  to  the 
public  comments  in  the  preamble  to  that 
document. 

Upon  completion  of  our  evaluation, 
inc^luding  evaluation  of  comments 
reaeived  as  a  result  of  this  notice,  we 
will  publish  a  final  notice  in  the  Federal 
Register  announcing  the  result  of  our 
evaluation. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Section  1965  of  the  Social 
Seaurity  Act  (42  U.S.C.  1395bb)  (Catalog  of 
Federal  Domestic  Assistance  Program  No. 
93.^78,  Medical  Assistance  Program;  No. 
93.773  Medicare — Hospital  Insurance 
Program;  and  No.  93.774.  Medicare — 
SuDplementarj'  Medical  Insurance  Program) 


Dated:  April  8,  2003. 

Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

[FR  Doc.  03-9496  Filed  4-24-03;  8:45  am) 

BILUNG  CODE  4120-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[CMS-4052-N] 

Medicare  Program:  Meeting  of  the 
Advisory  Panel  on  Medicare 
Education — May  21 ,  2003 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS, 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  2),  this  notice 
announces  a  meeting  of  the  Advisory 
Panel  on  Medicare  Education  (the 
Panel)  on  May  21,  2003.  The  Panel 
advises  and  makes  recommendations  to 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS)  on 
opportunities  to  enhance  the 
effectiveness  of  consxmier  education 
strategies  concerning  the  Medicare 
program.  This  meeting  is  open  to  the 
public.  This  rr>eeting  replaces  the 
February  27,  2003  meeting  that  was 
canceled  due  to  snow. 

DATES:  The  meeting  is  scheduled  for 
May  21,  2003,  from  9:15  a.m.  to  4  p.m., 
e.s.t. 

Deadline  for  Presentations  and 
Comments:  May  14,  2003,  12  noon,  e.s.t. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Wyndham  Washington  Hotel,  1400 
M  Street,  NW.,  Washington.  DC.  20005, 
(202)429-1700. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  Johnson,  Health  Insurance 
Specialist,  Division  of  Partnership 
Development,  Center  for  BeneTiciary 
Choices,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevai^,  S2-23-05,  Baltimore,  MD, 
21244-1850.  (410)  786-0090.  Please 
refer  to  the  CMS  Advisorv'  Committees 
Information  Line  (1-877^49-5659  toll 
free)/(410-786-9379  local)  or  the 
Internet  (http://wwvK'. cms. hhs.gov/faca/ 
apme/default.asp)  for  additional 
information  and  updates  on  committee 
activities,  or  contact  Ms.  Johnson  via  e- 
mail  at  ljohnson3@cms.hhs.gov.  Press 
inquiries  are  handled  through  the  CMS 
Press  Office  at  (202)  690-6145. 


SUPPLEMENTARY  INFORMATION:  Section 
222  of  the  Public  Health  Service  Act  (42 
U.S.C.  217a),  as  amended,  grants  to  the 
Secretary  the  authority  to  establish  an 
advisory  panel  if  the  Secretary  finds  the 
panel  necessary  and  in  the  public 
interest.  The  Secretary  signed  the 
charter  establishing  this.  Panel  on 
January  21,  1999  (64  FR  7849)  and 
approved  the  renewal  of  the  charter  on 
January  21,  2003.  The  Panel  advises  and 
makes  recommendations  to  the 
Secretary  and  the  Administrator  of  the 
Centers  for  Medicare  &  Medicaid 
Services  on  opportunities  to  enhance 
the  effectiveness  of  consumer  education 
strategies  concerning  the  Medicare 
program. 
The  goals  of  the  Panel  are  as  follows: 

•  To  develop  and  implement  a 
national  Medicare  education  program 
that  describes  the  options  for  selecting 
a  health  plan  under  Medicare. 

•  To  enhance  the  Federal 
government's  effectiveness  in  informing 
the  Medicare  consimier,  including  the 
appropriate  use  of  public-private  < 
partnerships. 

•  To  expand  outreach  to  vulnerable 
and  underserved  communities, 
including  racial  and  ethnic  minorities, 
in  the  context  of  a  national  Medicare 
education  program. 

•  To  assemble  an  information  base  of 
best  practices  for  helping  consumers 
evaluate  health  plan  options  and  build 
a  community  infrastructure  for 
information,  counseling,  and  assistance. 

The  current  members  of  the  Panel  are: 
Dr.  Jane  Delgado,  Chief  Executive 
Officer,  Nationcil  Alliance  for  Hispanic 
Health;  Joyce  Dubow,  Senior  Policy 
Advisor,  Public  Policy  Institute,  AARP; 
Clayton  Fong.  President  and  Chief 
Executive  Officer,  National  Asian 
Pacific  Center  on  Aging;  Timothy  Fuller, 
Executive  Director,  National  Gray 
Panthers;  John  Graham  IV,  Chief 
Executive  Officer,  American  Diabetes 
Association;  Dr.  William  Haggett,  Senior 
Vice  President,  Government  Programs, 
Independence  Blue  Cross;  Thomas  Hall, 
Chairman  and  Chief  Executive  Officer, 
Cardio-Kinetics,  Inc.;  David  Knutsoji, 
Director.  Health  System  Studies,  Park 
Nicollet  Institute  for  Research  and 
Education;  Brian  Lindberg,  Executive 
Director,  Consumer  Coalition  for 
Quality  Health  Care;  Katherine  Metzger, 
Director.  Medicare  and  Medicaid 
Programs,  Fallon  Community  Health 
Plan;  Dr.  Laurie  Powers,  Co-Director,  . 
Center  on  Self-Determination,  Oregon 
Health  Sciences  University;  Dr.  Marlon 
Priest,  Professor  of  Emergency 
Medicine,  University  of  Alabama  at 
Birmingham;  Dr.  Susan  Reinhard,  Co- 
Director,  Center  for  State  Health  Policy, 
Rutgers  University  and  Chairperson  of 
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the  Advisory  Panel  on  Medicare 
Education;  Dr.  Everard  Rutledge,  Vice 
President  of  Community  Health,  Bon 
Secours  Health  Systems,  Inc.;  Jay 
Sackman,  Executive  Vice  President, 
1199  Service  Employees  International 
Union:  Dallas  Salisbury,  President  and 
Chief  Executive  Officer,  Employee 
Benefit  Research  Institute;  Rosemarie 
Sweeney,  Vice  President, 
Socioeconomic  Affairs  and  Policy 
Analysis,  American  Academy  of  Family 
Physicians:  and  Bruce  Taylor,  Director, 
Employee  Benefit  Policy  and  Plans, 
Verizon  Communications. 

The  agenda  for  the  May  21 .  2003 
meeting  will  include  the  following: 

•  Recap  of  the  previous  (November 
19,  2002)  meeting. 

•  Center  for  Beneficiary  Choices 
Update. 

•  Promoting  the  Use  of  Medicare 
Preventive  Benefits. 

•  Eliminating  Disparities  in  the  Use 
of  Medicare  Preventive  Benefits. 

•  2003/2004  Medicare  Multi-Media 
Education  Campaign. 

•  Update  on  Home  Health  Quality 
Initiative. 

•  Public  Comment. 

•  Listening  Session  with  CMS 
Leadership. 

•  Next  Steps. 

Individuals  or  organizations  that  wish 
to  make  a  5-minute  oral  presentation  on 
an  agenda  topic  should  contact  Ms. 
Johnson  by  12  noon.  May  14,  2003.  A 
written  copy  of  the  oral  presentation 
should  also  be  submitted  to  Ms.  Johnson 
by  12  noon.  May  14,  2003.  The  number 
of  oral  presentations  may  be  limited  by 
the  time  available.  Individuals  not 
wishing  to  make  a  presentation  may 
submit  written  comments  to  Ms. 
Johnson  by  12  noon,  May  14,  2003.  The 
meetii%  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Individuals  requiring  sign 
language  interpretation  for  the  hearing 
impaired  or  other  special 
accommodations  should  contact  Ms. 
Johnson  at  least  15  days  before  the 
meeting. 

Authority:  Sec.  222  of  the  Public  Health 
Service  Act  (42  U.S.C.  217(a)  and  sec.  10(a) 
of  Pub.  L.  92-463  (5  U.S.C.  App.  2,  sec.  10(a) 
and  41  CFR  102-3). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.733.  Medicare — Hospital 
Insurance  Program:  and  Program  No.  93.774. 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  3.  2003. 
Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  &■ 
Medicaid  Services. 

[FR  Doc.  03-9494  Filed  4-24-03:  8:45  am] 

BILUNG  CODE  4120-<)1-P 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-1251-N] 

Medicare  Program;  Meeting  of  the 
Practicing  Physicians  Advisory 
Council — May  19,  2003 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council  (the  Council),  and  the  swearing 
in  of  four  new  Council  members.  The 
Council  will  be  meeting  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services,  as  identified  by 
the  Secretary'  of  the  Department  of 
Health  and  Human  Services.  The 
meeting  is  open  to  the  public. 
DATES:  The  meeting  is  scheduled  for 
May  19,  2003,  from  8:30  a.m.  until  5 
p.m.  e.d.t. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  800,  8th  floor,  at  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Meeting  Registration:  Persons  wishing 
to  attend  this  meeting  must  contact 
Diana  Motsiopoulos,  The  Council 
Administrative  Coordinator,  at 
dmotsiopoulos@cms.hhs.gov  or  (410) 
786-3379,  at  least  72  hours  in  advance 
to  register.  Persons  not  registered  in 
advance,  will  not  be  permitted  into  the 
Humphrey  building  and  will  not  be 
permitted  to  attend  the  meeting.  Persons 
attending  the  meeting  will  be  required 
to  show  a  photographic  identification, 
preferably  a  valid  driver's  license, 
before  entering  the  building. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Rudolf.  M.D.,  J.D..  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
7500  Security  Blvd.,  Mail  Stop  C5-17- 
14,  Bahimore,  MD  21244-1850,  410- 
786-6960.  News  media  representatives 
should  contact  the  CMS  Press  Office, 
(202)  690-6145.  Please  refer  to  the  CMS 
Advisory  Committees  Information  Line 
(1-877-449-5659  toll  free)/(41 0-786- 
9379  local)  or  the  Internet  at  http:// 
wwv\'.cms.hhs.gov/faca/ppac/ 
defauh.asp  for  additional  information 
and  updates  on  committee  activities. 

Background  Information:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act  (the  Act)  to  appoint 


Practicing  Physicians  Advisory  Council 
(the  Council)  members  based  on 
nominations  submitted  by  medical 
organizations  representing  physicians. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services,  as  identified  by 
the  Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Coimcil  submits  an  annual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Centers  for 
Medicare  &  Medicaid  Services  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  must  have  submitted  at 
least  250  claims  for  physicians'  services- 
under  Title  XVIII  in  the  previous  year. 
Members  must  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  under  served  urban  areas.  At 
least  11  members  of  the  Council  must  be 
physicians  as  described  in  section 
1861(r)(l)  (that  is,  M.D.  or  D.O.).  The 
remaining  4  members  may  include 
dentists,  podiatrists,  optometrists  and 
chiropractors.  Members  serve  for 
overlapping  4-year  terms;  terms  of  more 
than  2  years  are  contingent  upon  the 
renewal  of  the  Council  by  appropriate 
action  prior  to  its  termination.  Section 
1868(a)  of  the  Act  provides  that 
nominations  to  the  Secretary  for  Council 
membership  must  be  made  by  medical 
organizations  representing  physicians. 

The  Council  held  its  first  meeting  on 
May  11,  1992.  The  current  members  are: 
James  Bergeron,  M.D.;  Ronald 
Castallanos,  M.D.:  Rebecca  Gaughan, 
M.D.;  Carlos  R.  Hamilton,  M.D.;  Joseph 
Heyman,  M.D.:  Dennis  K.  Iglar,  M.D.; 
Christopher  Leggett,  M.D.;  Joe  Johnson, 
D.O.;  Barbara  McAneny,  M.D.;  Angelyn 
L.  Moultrie-Lizana,  D.O.;  Laura  B. 
Powers,  M.D.;  Michael  T.  Rapp,  M.D.; 
Amilu  Rothhammer,  M.D.;  Robert  L. 
Urata.  M.D.  and  Douglas  L.  Wood,  M.D. 

The  meeting  will  commence  with  a 
Council  update  on  the  status  of  prior 
recommendations,  followed  by 
discussion  and  comment  on  the 
following  agenda  topics: 

•  Physician's  Regulatory  Issues  Team 
(PRIT) 

•  Stark  II— CMS-1810-FC 

•  Office  of  the  Actuary — Volume 
Performance 

•  Measures/Volume  Intensity 
Adjustments 

•  HIPAA  Privacy  Rule — Cell  phone 
communications 

•  Access  to  physicians  services 
For  additional  information  and 

clarification  on  these  topics,  contact  the 
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Executive  Director,  listed  under  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  notice.  Individual  physicians  or 
medical  organizations  that  represent 
physicians  wishing  to  make  a  5-minute 
oral  presentation  on  agenda  issues, 
should  contact  the  Executive  Director  by 
12  noon.  May  5,  2003,  to  be  scheduled. 
Testimony  is  limited  to  agenda  topics 
only.  The  number  of  oral  presentations 
may  be  limited  by  the  time  available.  A 
written  copy  of  the  presenter's  oral 
remarks  must  be  submitted  to  Diana 
Motsiopoulos,  Administrative 
Coordinator  no  later  than  12  noon.  May 
5,  2003,  for  distribution  to  Coimcil 
members  for  review  prior  to  the 
meeting. 

Physicians  and  medical  organizations 
not  scheduled  to  speak  may  also  submit 
written  comments  to  the  Administrative 
Coordinator  for  distribution.  The 
meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Individuals  requiring  sign 
language  interpretation  for  the  hearing 
impaired  or  other  special 
acaommodation  should  contact  Diana 
Motsiopoulos  at 

dmotsiopoulos@cms.hhs.gov  or  (410) 
786-3379  at  least  10  days  before  the 
meeting. 

Authority:  Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395ee)  and  section 
10|(e)  of  Public  Law  92-463  (5  U.S.C.  App.  2, 
section  10(a)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 


Insurance:  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  15,  2003. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  h- 
Medicaid  Ser\'ices. 

(FR  Doc.  03-9942  Filed  4-24-03:  8:45  am) 
BILUNG  CODE  41 20-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  2004  National 
Survey  on  Drug  Use  and  Health— (OMB 
No.  0930-0110,  Revision)— The 
National  Survey  on  Drjg  Use  and 
Health  (NSDUH),  formerly  the  National 
Household  Survey  on  Drug  Abuse 
(NHSDA),  is  a  survey  of  the  civilian, 
noninstitutionalized  population  of  the 
United  States  12  years  old  and  older. 
The  data  are  used  to  determine  the 
prevalence  of  use  of  tobacco  products, 
alcohol,  illicit  substances,  and  illicit  use 
of  prescription  drugs.  The  results  are 
used  by  SAMHSA,  ONDCP,  Federal 
government  agencies,  and  other 
organizations  and  researchers  to 
establish  policy,  direct  program 
activities,  and  better  allocate  resources. 


As  with  all  NSDUH/NHSDA  surveys 
conducted  since  1999,  the  sample  size 
of  the  survey  for  2004  will  be  sufficient 
to  permit  prevalence  estimates  for  each 
of  the  fifty  states  and  the  District  of 
Columbia.. No  qilestionnaire  changes  are 
planned  for  the  2004  NSDUH.  The  total 
annual  burden  estimate  is  shown  below: 


No.  of 
responses 


Household  Screening 

Interview 

Screening  Verification 
Interview  Verification  . 

Total  


182,250 

67,500 

5,559 

10,125 


Responses 

per 
respondent 


Average  burden 

per  response 

(hr.) 


Total  burden 
(hrs) 


0.083 
1.0 
0.067 
0.067 


15,127 

67.500 

372 

678 


182,259 


83.677 


send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  21.2003. 
Richard  Kopanda, 
E.Vfxutive  Officer.  SAMHSA- 
[F<{  Doc.  03-10225  Filed  4-24-03;  8:45  ami 

BILUNG  CODE  4192-20-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Proposed  Collection;  Comment 
Request;  Harbor  Maintenance  Fee 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Bureau  of  Customs  and 
Border  Protection  (CBP)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  requirement  concerning  the 


Harbor  Maintenance  Fee.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995  . 
(Pub.  L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2003,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  the  Bureau  of  Customs  and  Border 
Protection,  Information  Services  Group, 
Room  3.2.C.  1300  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  Bureau  of 
Customs  and  Border  Protection,  Attn.: 
Tracey  Denning,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW., 
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Washington,  DC  20229,  Tel.  (202)  927- 
1429. 

SUPPLEMENTARY  INFORMATION:  CBP 

invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
^ency's  estimates  of  the  biu-den  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document,  CBP  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Harbor  Maintenance  Fee. 

OMB  Number:  1651-0055. 

Form  Number:  Forms  349  and  350. 

Abstract:  This  collection  of 
information  will  be  used  to  verify  that 
the  Harbor  Maintenance  Fee  paid  is 
accurate  and  current  for  each 
individual,  importer,  exporter,  shipper, 
or  cruise  line. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  to  extend  the  expiration 
date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
institutions. 

Estimated  Number  of  Respondents: 
625,900. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.250.000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  SI, 875,000. 

Dated:  April  14,  2003. 
Tracey  Denning, 

Agency  Clearance  Officer,  Information 

Sen' ices  Branch. 

[FR  Doc.  03-9757  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  482(M)2-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Proposed  Collection;  Comment 
Request;  Free  Admittance  Under 
Conditions  of  Emergency 

action:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Bureau  of  Customs  and 
Border  Protection  (CBP)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  requirement  concerning  the 
Free  Admittance  Under  Conditions  of 
Emergency.  This  request  for  comment  is 
being  made  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2003,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Customs  and  Border 
Protection,  Information  Services  Group, 
Room  3.2.C,  1300  Pennsvlvania  Avenue, 
NW.,  Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Bureau  of  Customs 
and  Border  Protection,  Service,  Attn.: 
Tracey  Denning,  Room  3.2.C,  1300 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20229,  Tel.  (202)  927- 
1429. 
SUPPLEMENTARY  INFORMATION:  BCP 

invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 


approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  the  BCP  is  soliciting 
comments  concerning  the  following 
information  collection: 

Title:  Free  Admittance  Under 
Conditions  of  Emergency. 

OMB  Number;  1651-0044. 

Form  Number:  N/A. 

Abstract:  This  collection  of 
information  will  be  used  in  the  event  of 
emergency  or  catastrophic  event  to 
monitor  goods  temporarily  admitted  for 
the  purpose  of  rescue  or  relief. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  to  extend  the  expiration 
date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Nonprofit  Assistance 
Organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Respondent:  1 
minute. 

Estimated  Total  Annual  Burden 
Hours:!. 

Estimated  Total  Annualized  Cost  on 
the  Public:  N/A. 

Dated:  April  14.  2003. 
Tracey  Denning, 

Agency  Clearance  Officer.  Information 
Services  Branch. 

(FR  Doc.  0.3-97.58  Filed  4-24-03;  8:45  am] 
BILLING  CODE  4820-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Proposed  Collection;  Comment 
Request;  Declaration  of  Free  Entry  of 
Returned  American  Products 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Bureau  of  Customs  and 
Border  Protection  (CBP)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  requirement  concerning  the 
Declaration  of  Free  entry  of  Returned 
American  Products.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2003,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  the  Bureau  of  Customs  and  Border 
Protection,  Information  Services  Group, 
Room  3.2.C,  1300  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20229. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  the  Bureau  of 
Customs  and  Border  Protection.  Attn.: 
Tracey  Denning,  Room  3.2.C.  1300 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20229,  Tel.  (202)  927-1429. 

SUPPLEMENTARY  INFORMATION:  CBP 
inyites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13; 
44J  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
foi}  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
w^ys  to  minimize  the  burden  including 
thi  use  of  automated  collection 
tedhniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
puipchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
do::ument  CBP  is  soliciting  comments 
concerning  the  following  information 
CO  lection: 

Title:  Declaration  of  Free  entry  of 
Returned  American  Products. 

OMB  Number:  1651-0011. 

.  -brm  Number:  Form  3311. 

.  \bstract:  This  collection  of 
information  is  used  as  a  supporting 
documents  which  substantiates  the 
clajim  for  duty  free  status  for  returning 
American  products. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  to  extend  the  expiration 
date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals. 

Estimated  Number  of  Respondents: 
12^000. 

Estimated  Time  Per  Respondent:  6 
minutes. 

Estimated  Total  Annual  Burden 
Hoiurs;  51,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  $198,000. 


Dated:  March  14.  2003. 
Tracey  Denning, 

Agency  Clearance  Officer,  Information 
Ser\'ices  Branch. 
[FR  Doc.  03-9764  Filed  4-24-03;  8:45  ami 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Proposed  Collection;  Comment 
Request;  Declaration  for  Free  Entry  of 
Unaccompanied  Articles 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Bureau  of  Customs  and 
Border  Protection  (CBP)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  an  information 
collection  requirement  concerning  the 
Declaration  for  Free  Entr\'  of 
Unaccompanied  Articles.  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13;  44  U.S.C.  a505(c)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  June  24.  2003,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  the  Bureau  of  Customs  and  Border 
Protection,  Information  Services  Group. 
Room  3.2.C,  1300  Pennsvlvania  Avenue, 
NW.,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  Bureau  of 
Customs  and  Border  Protection,  Attn.: 
Tracey  Denning,  Room  3.2. C,  1300 
Pennsylvania  Avenue  N^.,  Washington, 
DC  20229,  Tel.  (202)  927-1426. 
SUPPLEMENTARY  INFORMATION:  CBP 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13: 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utilityr  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  bm-den  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 


estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
appioval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  CBP  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Declaration  for  Free  Entry  of 
Unaccompanied  Articles. 

OMB  Number:  1651-0014. 

Form  Number:  Form  3299. 

Abstract:  The  Declaration  for  Free 
Entry  of  Unaccompanied  Articles.  Form 
3299.  is  prepared  by  the  individual  or 
the  broker  acting  as  agent  for  the 
individual,  or  in  some  cases,  the  CBP 
officer.  It  serves  as  a  declaration  for 
duty-free  entry  of  merchandise  under 
one  of  the  applicable  provisions  of  the 
tariff  schedule. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  being  submitted  to  extend 
the  expiration  date. 

Type  of  Review:  Extension  (without 
change).  ' 

Affected  Public:  Businesses, 
Individuals.  Institutions. 

Estimated  Number  of  Respondents: 
10.000. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25,000. 

Estimated  Total  Annualized  Cost  on 
the  Public:  5660,000. 

Dated:  April  14.  2003. 
Tracey  Denning. 

.■\gency  Clearance  Officer.  Information 
Sen-ices  Branch., 

IFR  Doc.  03-9770  Filed  4-24-03:  8:45  am] 
BILLING  CODE  4820-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Proposed  Collection;  Comment 
Request;  Application  for  Allowance  in 
Duties 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Bureau  of  Customs  and 
Border  Protection  (CBP)  invites  the, 
general  public  and  other  Federal 
agencies  to  comment  on  an  informationr 
collection  requirement  concerning  the 
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Application  for  Allowance  in  Duties. 
This  request  for  comment  is  being  made 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3505(c)(2)). 

DATES:  Written  comments  should  be 
received  on  or  before  June  24,  2003,  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  the  Bureau  of  Customs  and  Border 
Protection,  Information  Services  Branch, 
Room  3.2.C,  1300  Pennsylvania  Avenue. 
NVV.,  Washington.  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  Bureau  of 
Customs  and  Border  Protection,  Attn.: 
Tracey  Denning,  Room  3.2.C,  1300 
Pennsylvania  Avenue NW.,  Washington. 
DC  20229,  Tel.  (202)  927-1429. 
SUPPLEMENTARY  INFORMATION:  CBP 
invites  the  general  public  and  other 
Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13: 
44  U.S.C.  3505(c)(2)).  The  comments 
should  address:  (a)  Whether  the 
collection  of  information  is  necessarj' 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimates  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  including 
the  use  of  automated  collection 
techniques  or  the  use  of  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operations,  maintenance,  and 
purchase  of  services  to  provide 
information.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  (OMB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this 
document  CBP  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Application  for  Allowance  in 
Duties. 

OMB  Number:  1651-0007. 

Form  Number:  Form  4315. 

Abstract:  This  collection  is  required 
by  the  CBP  in  instances  of  claims  of 
damaged  or  defective  merchandise  on 


which  an  allowance  in  dut\'  is  made  in 
the  liquidation  of  the  entry.  The 
information  is  used  to  substantiate 
importer's  claims  for  such  duty 
allowances. 

Current  Actions:  There  are  no  changes 
to  the  information  collection.  This 
submission  is  to  extend  the  expiration 
date. 

Type  of  Review:  Extension  (without 
change). 

Affected  Public:  Businesses, 
Individuals,  Institutions. 

Estimated  Number  of  Respondents: 
12.000. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1 ,600. 

Estimated  Total  Annualized  Cost  on 
the  Public:  S29,000. 

Dated:  April  14.  2003. 
Tracey  Denning, 

Agency  Clearance  Officer.  Information 

Sen  ices  Branch.^ 

[FR  Doc.  03-9771  Wed  4-24-03;  8:45  am] 

BILUNG  CODE  4B20-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  Interest  on  Overdue 
.Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  Customs  and  Border  Protection, 
Homeland  Security. 
ACTION:  General  notice. 

SUMMARY:  1  nis  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  calendar  quarter  beginning  April  1 , 
2003,  the  interest  rates  for  overpayments 
will  be  4  percent  for  corporations  and  5 
percent  for  non-corporations,  and  the 
interest  rate  for  underpayments  will  be  *' 
5  percent.  This  notice  is  published  for 
the  convenience  of  the  importing  public 
and  Customs  personnel. 
EFFECTIVE  DATE:  April  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wyman,  Accounting  Services 


Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278;  telephone  317/298- 
1200,  extension  1349. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasurv  Decision  85-93,  published  in 
the  Federal  Register  on  May  29.  1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  must 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(1)(B)  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998,  Pub.  L.  105- 
206,  112  Stat.  685)  to  provide  different 
interest  rates  applicable  to 
overpayments:  one  for  corporations  and 
one  for  non-corporations. 

The  interest  rates  are  based  on  the 
Federal  short-term  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
on  a  quarterly  basis.  The  rates  effective 
for  a  quarter  are  determined  during  the 
first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  2003-30  (see, 
2003-13  IRB  659,  dated  March  31, 
2003),  the  IRS  determined  therates  of 
interest  for  the  calendar  quarter 
beginning  April  1,  2003,  and  ending 
June  30,  2003.  The  interest  rate  paid  to 
the  Treasury  for  underpayments  will  be 
the  Federal  sh^rt-term  rate  (2%)  plus 
three  percentage  points  (3%)  for  a  total 
of  five  percent  (5%).  For  corporate 
overpayments,  the  rate  is  the  Federal 
short-term  rate  (2%)  plus  two 
percentage  points  (2%)  for  a  total  of  four 
percent  (4%).  For  overpayments  made 
by  non-corporations,  the  rate  is  the 
Federal  short-term  rate  (2%)  plus  three 
percentage  points  (3%)  for  a  total  of  five 
percent  (5%).  These  interest  rates  are 
subject  to  change  for  the  calendar 
quarter  beginning  July  1,  2003,  and 
ending  September  30^  2003. 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  IRS  interest  rates  used, 
covering  the  period  from  before  July  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summary  format. 


Beginning  date 


Ending  date 


Underpay- 
ments 
(percent) 


Overpayments 
(percent) 


Corporate 
overpayments 
(Eft.  1-1-99) 

(percent) 


Prior  to: 
070174 


063075 
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Overpayments 
(percent) 


Corporate 
overpayments 
(Eft.  1-1-99) 

(percent) 


070175 
020176 
020178 
020180 
020182 
010183 
070183 
010185 
070185 
010186 
070186 
010187 
100187 
010188 
040188 
100188 
040189 
100189 
040191 
010192 
040192 
100192 
070194 
100194 
040195 
070195 
040196 
070196 
040198 
010199 
040199 
040100 
040101 
070101 
011D102 
010103 


013176 

9 

9 

013178 

7 

7 

013180 

6 

6 

013182 

12 

12 

.123182 

20 

20 

063083 

16 

16 

123184- 

.  11 

11 

063085 

13 

13 

123185 

11 

11 

063086 

10 

1D 

123186 

9 

9 

093087 

9 

8 

123187 

10 

9 

033188 

11 

10 

093088 

10 

9 

033189 

11 

10 

093089 

12 

11 

033191 

11 

10 

123191 

10 

9 

033192 

9. 

8 

093092 

8 

7 

063094 

7 

6 

093094 

8 

7 

033195 

9 

8 

063095 

10 

9 

033196 

9 

8 

063096 

8 

7 

033198 

9 

8 

123198 

8 

7 

033199 

7 

7 

033100 

8 

8 

033101 

9 

9 

063001 

8 

8 

123101 

.  7 

7 

123102 

6 

6 

063003 

5 

5 

Dited:  April  15,  2003. 
Robert  C.  Bonner, 

Comm'ssioner,  Customs  and  Border 
Protection. 

[FR  Doc.  03-9752  Filed  4-24-03-  8:45  am] 

BILLMG  CODE  4820-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Homeland  Seciu-ity. 
ACTION:  Notice  and  request  for 
comments.  , 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S  C.  3507). 


Title:  National  Defense  Executive 
Reserve  Personal  Qualifications 
Statement. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Number:  1660-0001. 

Abstract:  The  National  Defense 
Executive  Reserve  (NDER)  is  a  Federal 
government  program  coordinated  by 
FEMA.  To  become  a  member  of  the 
NDER,  individuals  with  the  requisite 
qualifications  must  complete  FEMA 
Form  85-3,  National  Defense  Executive 
Reserve  Personal  Qualifications 
Statement.  FEMA  Form  85-3  is  an 
application  form  that  is  used  by  Federal 
departments  and  agencies  to  fill  NDER 
vacancies  and  to  ensure  that  individuals 
are  qualified  to  perform  in  the  assigned 
emergency  positions.  FEMA  reviews  the 
application  form  to  ensure  that  the 
candidate  meets  all  basic  membership 
qualifications  for  the  Executive  Reserve; 
ensures  that  the  applicant  is  not  already 
serving  in  a  Federal  department  or 
agency  sponsored  unit;  and,  in  some 
cases,  determines  the  Federal 


department  or  agency  best  suited  for  the 
applicant. 

Affected  Public:  Individuals  or 
Households. 

Number  of  Respondents:  50. 

Estimated  Time  per  Respondent:  3D 
minutes.  • 

Estimated  Total  Annual  Burden 
Hours:  25  hours. 

Frequency  of  Response:  On  occasion. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency, 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Information  Resources  Management 
Division,  Information  Technology 
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Services  Directorate,  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security,  500 
C  Street,  SW.,  Room  316.  Washington, 
DC  20472,  at  (202)  646-2625,  facsimile 
number  (202)  6'fB-3347,  or  e-mail 
address 
InformationCollections@fema.gov. 

Dated:  April  16,  2003. 
Edward  W.  Keman, 

Director.  Information  Resources  Management 
Division,  Information  Technolog}'  Services 
Directorate. 

|FR  Doc.  03-10232  Filed  4-24-03;  8:45  am) 

BILLING  CODC  6718-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Emergency 

Management  Agency,  Emergency 

Preparedness  and  Response  Directorate, 

Homeland  Security. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 


agencies  to  take  this  opportunity  to 
comment  on  proposed  revised 
information  collections.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)).  this 
notice  seeks  comments  concerning 
registration  intake  for  the  Disaster 
Assistance  Registration  information 
collection. 

SUPPLEMENTARY  INFORMATION:  The  legal 
basis  for  the  collection  of  information  in 
support  of  the  applicant  as  well  as 
administrative  policy  is  contained  in  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  Public  Law 
93-288,  as  amended,  and  44  Code  of 
Federal  Regulations  (44  CFR)  part  206. 
In  support  of  disaster  victims,  it  is  the 
policy  of  FEMA  to  provide  an  orderly 
and  continuing  means  of  assistance  by 
the  Federal  Government  to  State  and 
local  governments,  in  carrying  out  their 
responsibilities  to  alleviate  the  suffering 
and  damage  that  result  from  major 
disasters  and  emergencies.  In  addition 
FEMA  complies  with  the  provisions  of 
Title  IV  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996,  Title  8  United  States  Code, 
sections  1601  et  seq.,  with  respect  to 
determination  of  eligibility  or  disaster 
assistance  for  applicants  who  are  not 
U.S.  citizens. 

Collection  of  Information 

Title:  Disaster  Assistance  Registration. 


Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  1660-0002. 

Form  Numbers:  FEMA  Forms  90-69 
(English),  90-69A  (Spanish), 
Application  Registration  for  Disaster 
Assistance,  and  FEMA  Forms  90-69B 
(English),  90-69C  (Spanish),  Declaration 
and  Release. 

Abstract:  The  information  serves  as 
the  application  for  FEMA's  Individuals 
and  Households  Program  with  regeird  to 
Housing  Assistance  and  Other  Needs 
Assistance  and  is  relayed  to  other 
Federal  and  State  agencies 
administering  disaster  relief  programs 
appropriate  to  the  applicants  needs. 
Without  this  information,  eligibility  for 
disaster  assistance  cannot  be 
determined.  The  information  is  obtained 
by  telephone  calls  to  the 
Teleregistration  Center  or  from  a  face-to- 
face  interview.  Applicants  are  provided 
a  statement  regarding  the  privacy  act 
and  they  sign  a  statement  certifying  the 
accuracy  of  their  information. 

Affected  Public:  Individuals  or 
Households;  Federal  Government;  State,- 
Local  or  Trilj^l  Governments;  Business 
or  Other  For-Profit;  Not-For-Profit 
Institutions;  Farms. 

Estimated  Total  Annual  Burden 
Hours: 


FEMA  forms 

No.  of  re- 
spondents (A) 

Frequency  of 
response  (B) 

Hours  per  re- 
sponse (C) 

Annual  burden 

hours 

(A  X  B  X  C) 

90-69.  90-96A  

90-69B,  90-69C  

482,584 

308,884  (6&% 

of  responses 

are  inspected) 

1 
1 

19  min. 
2  min. 

152,818 
10,295 

Total  

482,584 

21  min. 

163,113 

i 

Estimated  Cost:  The  total  estimated 
annual  cost  to  the  applicant  for  FEMA 
Forms  90-69,  90-69A,  90-69B,  and  90- 
69C  is  S978.678,  The  cost  is  determined 
by  the  average  hourly  rate  of  S6.00  per 
respondent  times  the  estimated  163,113 
burden  hours. 

Cost  to  the  Federal  Government 
regarding  the  forms  pertain  to  three 
main  activities:  (1)  Cost  for  Contract 
Inspectors  to  obtain  signatures  on  the 
90-69B,  Declaration  and  Release,  form. 
Cost  estimates  are  computed  by  using 
the  Contractor  hourly  rate  of  S45  times 
the  average  of  two  minutes  to  obtain  the 
signature  from  the  applicant  times  the 
projected  number  of  respondents  who 
actually  receive  an  inspection  (308,854) 
for  an  estimated  total  annual  cost  of 
$463,275.  (2)  Cost  to  take  tlie  electronic 


registrations  in  NEMIS  computed  by 
using  the  Registrar's  hourly  rate  of  GS 
5/1,  $12.50  plus  the  cost  estimate  for 
NEMIS  per  hour  of  $5.29  =  $17.79  times 
the  projected  annual  burden  hours  for 
ninety-five  percent  of  the  projected 
annual  respondents  (145.177),  for  an 
estimated  total  annual  cost  of 
$2,582,699.  (3)  Cost  to  enter  paper 
applications  into  NEMIS  are  computed 
by  using  the  Registrar's  hourly  rate  of 
GS  5/1,  $12.50  plus  the  cost  estimate  for 
NEMIS  per  hour  of  $5,29  =  $17.79  times 
the  projected  annual  burden  hours  for 
five  percent  of  the  projected  annual 
paper  form  respondents  (3,217),  for  an 
estimated  total  annual  cost  of  $57,230. 

Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 


the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  tb  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
otlier  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 


ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson,  Chief,  Records  Management 
Branch,  Information  Resources 
Management  Division,  Information 
Technology  Services  Directorate, 
Federal  Emergency  Management 
Agency,  Emergency  Preparedness  and 
Response  Directorate,  Department  of 
Homeland  Security,  500  C  Street,  SW., 
Room  316,  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Fields,  Chief,  National  Processing 
Service  Center,  Recovery  Division, 
Federal  Emergency  Management 
Agency,  Emergency  Preparedness  and 
Response  Directorate,  Department  of 
Homeland  Security  at  (940)  891-8501 
for  additional  information.  You  may 
contact  Ms.  Anderson  for  copies  of  the 
proposed  collection  of  information  at 
(202)  646-2625,  facsimile  number  (202) 
646-3347,  or  e-mail  address: 
InformationCollections@fema.gov. 

Dated:  April  16,  2003. 
Edward  W.  Keman, 

Division  Director,  Information  Resources 
Management  Division.  Information 
Technology  Services  Directorate. 
[PR  Doc.  03-10233  Filed  4-24-03;  8:45  am] 
BILLING  CODE  6718-^1-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-3185-EM] 

Colorado;  Amendment  No.  1  to  Notice 
of  an  Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  Colorado,  {FEMA-3185-EM), 
dated  April  9,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  April  17,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Colorado  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
decimation  of  April  9,  2003: 


Alamosa,  Chaffee,  Costilla,  Gunnison, 
Morgan,  Pueblo,  and  Saguache  Counties  for 
emergency  protective  measures  (Category 
B)  under  the  Public  Assistance  program  for 
a  period  of  72  hours. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544.  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program,) 

Michael  D.  Brown, 

Undersecretary,  Emergency  Preparedness  and 
Response. 

[FR  Doc.  03-10231  Filed  4-24-03;  8:45  am] 

BILLING  CODE  671»-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-145&-DR] 

Tennessee;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee,  (FEMA-1456-DR), 
dated  March  20,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  April  14,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz.  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Tennessee  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  20,  2003: 
Hardin  and  Lauderdale  Counties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Ser\'ices 
Program;  83.541,  Disaster  Unemployment 


Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing:  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program-. 
Other  Needs,  83.544.  Public  Assistance 
Grants:  83.548,  Hazard  Mitigation  Grant" 
Program.) 

Michael  D.  Brown, 

Acting  Under  Secretary.  Emergency 

Preparedness  and  Response. 

[FR  Doc.  03-10230  Filed  4-24-03;  8:45  am] 

BILLING  CODE  6718-02-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4809-N-17 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  review  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  April  25,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  nvunbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OB,  fD.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized.underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless. 

Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional 
properties  have  been  determined 
suitable  or  unsuitable  this  week. 

Dated:  April  17,  2003. 

John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Program. 

(FR  Doc.  03-9964  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  4210-20-iM 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications 

for  permit. 

SUMMARY:  The  public  is  invited  to 
comment  on  the  following  applications 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  Mav  27, 
2003. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service.  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203: 
fax  703/358-2281, 
FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 
SUPPLEMENTARY  INFORMATION: 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  [16  U.S.C.  1531,  et  seq.]. 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

Applicant:  The  Burke  Museum, 
Seattle,  WA,  PRT-714601. 

The  applicant  requests  renewal  of 
their  permit  to  export  and  re-import 
shipments  of  nonliving  museum/ 
herbarium  specimens  of  endangered  and 
threatened  species  [excluding  bald  eagle 
(Halieaeetus  leucocepbalus]]  previously 
accessioned  into  their  collections  for  the 
purpose  of  scientific  research.  This 
notice  covers  activities  conducted  by 
the  applicant  over  a  five-year  period. 

Applicant:  Andrew  T.  Mellen, 
Paradise  Valley,  AZ,  PRT-068340. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 


program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Douglas  J.  Schippers,  West 
Olive,  MI,  PRT-069830. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Dennis  Chin,  Salt  Lake 
City,  UT,  PRT-070095. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  University  of  Missouri, 
Veterinary  Medical  Diagnostic  Lab, 
Columbia,  MO,  PRT-069716. 

The  applicant  requests  a  permit  to 
import  biological  samples  from  captive 
born  jaguar  [Panthera  onca),  cotton-top 
tamarin  [Saguinus  oedipus  oedipus), 
and  maned  wolf  [Chrysocyon 
brachyurus)  from  African  Safari,  Puebla, 
Mexico  for  the  purpose  of  scientific 
research. 

Endangered  Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with 
endangered  marine  mammals.  The 
application  was  submitted  to  satisfy 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.).  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  et  seq.),  and  the  regulations 
governing  marine  mammals  (50  CFR 
part  18)  and  endangered  species  (50 
CFR  part  17).  Written  data,  comments, 
or  requests  for  copies  of  the  complete 
applications  or  requests  for  a  public 
hearing  on  these  applications  should  be 
submitted  to  the  Director  (address 
above).  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Applicant:  Dr.  Graham  Worthy/ 
University  of  Central  Florida,  Orlando. 
FL,  PRT-b56326.  . 

Permit  Type:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
Manatee  [Trichecus  manatus)  Up  to  50 
Animals  per  year. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests 
amendment  of  their  existing  permit  for 


continued  research  regarding  the 
metabolic  rate  and  nutritional  status  of 
captive  held  manatees.  The  applicant  is 
requesting  amendments  that  will  allow 
activities  on  captive  held  as  well  as  wild 
animals. 

Source  of  Marine  Mammals:  Captive 
held  and  wild  animals. 

Period  of  Activity:  Up  to  4  years  if 
authorized. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  applications  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  requests 
for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director  (address  above).  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Ken  G.  Wilson,  Kerrville, 
TX,  PRT-069959. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Northern  Beaufort 
Sea  polar  bear  population  in  Canada,  for 
personal  use. 

Applicant:  John  M.  Gebbia,  Beverly 
Hills,  CA,  PRT-070056. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  maritimus) 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada,  for  personal  use. 

The  U.S.  Fish  and  V/ildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Dated:  April  4,  2003. 
Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  03-9973  Filed  4-24-03:  8:45  am] 

BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Information  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  USGS  Clearance  Officer 
at  0ie  phone  number  listed  below. 
Cotnments  and  suggestions  on  the 
requirement  should  be  made  within  60 
days  dfrectly  to  the  USGS  Clearance 
Officer,  Geological  Survey,  807  National 
Center,  Reston,  VA  20192.  As  requfred 
by  OMB  regulations  at  CFR  1320.8(d)(1), 
the  U.S.  Geological  Survey  solicits 
specific  public  comments  regarding  the 
proposed  information  collection  as  to: 

1 .  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS,  including- whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Mine,  Development,  and 
Minerals  Information  Supplement. 

Current  OMB  approval  number:  1028- 
0060. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Survey  with  domestic 
production,  exploration,  and  mine 
development  data  on  nonfuel  mineral 
commodities.  This  information  will  be 
published  as  an  Annual  Report  for  use 
by  Government  agencies,  industjy,  and 
the  general  public. 

Bureau  form  number:  9-4000-A. 

Frequency:  Annual. 

Description  of  respondents:  Nonfuel 
Mineral  Producers  and  Exploration 
Operations. 

Annual  responses:  754. 

Annual  burden  hours:  566. 


Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 

John  H.  De Young,  Jr., 

Chief  Scientist,  Minerals  Information  Team. 
[FR  Doc.  03-10248  Filed  4-24-03;  8:45  am] 

BILLING  CODE  431(>-47-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-03O-1310-DB] 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  for 
the  Desolation  Flats  Natural  Gas  Field 
Development  Project. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  Draft 

Environmental  Impact  Statement  for  the 

Desolation  Flats  Natural  Gas  Field 

Development  Project. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Desolation  Flats 
Natural  Gas  Field  Development  Project 
Draft  Environmental  Impact  Statement 
(DEIS)  which  analyzes  the 
environmental  consequences  of  the 
proposed  Desolation  Flats  natural  gas 
development  and  production  operation. 
Expansion  qf  natural  gas  exploration 
and  development  is  proposed  in  and 
adjacent  to  other  oil  and  gas 
developments  in  the  Willow  Reservoir, 
Wedge,  Mulligem  Draw,  Powder 
Mountain,  Desolation  Flats,  Ruger, 
Dripping  Rock,  Cedar  Chest,  Triton, 
Lookout  Wash  Units,  and  the 
surrounding  areas,  collectively  referred 
to  as  the  Desolation  Flats  Area.  The 
233,542  acre  Desolation  Flats  project 
area  is  located  within  the  administrative 
jurisdictions  of  the  BLM  Rawlins  and 
Rock  Springs  Field  Offices, 
approximately  21  miles  south  of 
Wamsutter,  Wyoming,  arid  14  miles 
west  of  Baggs,  Wyoming,  in  Townships 
13-16  North.  Ranges  93-96  West,  Sixth 
Principal  Meridian,  Sweetwater  and 
Carbon  Counties,  Wyoming.  Surface 
owners  of  the  project  area  lands  are: 
Federal  Government,  96  percent; 
private,  3  percent;  and  the  State  of 
Wyoming,  less  than  1  percent. 
Currently,  there  are  approximately  63 
oil  and  gas  wells  drilled  within  the 
proposed  project  area.  If  approved,  up  to 
592  additional  wells  could  be  drilled 
over  the  next  20  years. 
DATES:  Written  comments  on  the  DEIS 
will  be  accepted  for  60  days  following 
the  date  the  Environmental  Protection 
Agency  (EPA)  publishes  its  Notice  of 


Availability  of  the  DEIS  in  the  F^eral 
Register. 

Two  formal  hearings  are  scheduled  to 
obtain  public  comments  on  the 
proposed  project  and  the  DEIS  at  the 
BLM  Rock  Springs  Field  Office,  Rock 
Springs.  Wyoming;  and  at  the  BLM 
Rawlins  Field  Office,  Rawlins, 
Wyoming.  All  meetings  or  hearings  and 
any  other  public  involvement  activities 
will  be  announced  at  least  1 5  days  in  , 
advance  through  public  notices,  media 
news  releases,  and/or  mailings. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  send 
written  comments  to:  John  Spehar,    . 
Project  Manager,  Rawlins  Field  Office, 
Bureau  of  Land  Management.  1300  N. 
Third  Street,  P.O.  Box  2407,  Rawlins, 
Wyoming  82301.  You  may  also 
comment  via  the  Internet  to: 
rawlins_wymail@blm.gov.  Please  submit 
Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Please  also  include:  "Attn:  Desolation 
Flats  Project  Manager"  and  your  name 
and  return  address  in  your  Internet 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  us  dfrectly  at  the  BLM  Rawlins 
Field  Office,  John  Spehar,  307-328- 
4264.  You  may  hand-deliver  comments 
to  Rawlins  Field  Office,  Bureau  of  Land 
Management,  1300  N.  Third  Street, 
Rawlins,  Wyoming,  between  the  hours 
of  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  including  public 
meeting  times,  dates,  and  locations  or  to 
obtain  a  copy  of  the  DEIS,  contact  John 
Spehar,  tejephone  307-328-4264  or  you 
may  view  or  download  an  electronic 
version  of  the  document  from  our  BLM 
State  Web  site  at  http:// 
wwyi'. wy.blm.gov. 

SUPPLEMENTARY  INFORMATION:  Marathon 
Oil  Company,  EOG  Resources,  Inc.,  Tom 
Brown.  Inc..  Basin  Exploration^  Inc., 
Yates  Petroleum  Corporation,  Questar 
Exploration  and  Production  Company, 
Merit  Energy  Company.  Santa  Fe  Snyder 
Corporation  and  other  companies 
(Operators)  have  submitted  a  proposal 
to  drill  up  to  592  wells  in  the  Desolation 
Flats  area.  Over  the  next  20  years,  the 
Operators  propose  to  explore  and 
develop  the  oil  and  gas  resources  held 
through  their  existing  leases  within  the 
Desolation  Flats  Project  Area.  Well 
density  would  range  from  two  wells  per 
640  acres  to  four  wells  per  64Q  acres, 
depending  on  geologic  conditions. 
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The  Desolation  Flats  DEIS  analyzes 
the  impacts  of  the  Proposed  Action: 
economic  field  development  of  385 
natural  gas  wells  at  361  well  locations 
and  associated  access  roads 
(approximately  542  miles  of  new  or 
upgraded),  pipelines  (approximately 
361  miles),  and  other  ancillary  facilities 
(one  gas  processing  plant,  four 
compressor  stations,  water  disposal 
sites,  etc.).  The  DEIS  also  analyzes 
Alternative  A,  which  is  similar  to  the 
Proposed  Action  but  would  expand  well 
development  into  the  economically 
marginal  areas  of  the  leases  and  increase 
the  density  of  wells.  Alternative  A 
proposes  to  increase  the  number  of 
wells  to  approximately  592  wells  at  555 
locations  with  a  proportional  increase  of 
access  roads  (approximately  833  of  new 
or  upgraded),  pipelines  (555  miles)  and 
other  ancillary  facilities  (two  gas 
processing  plants,  six  compressor 
stations,  water  disposal  sites  etc.). 

Alternative  B  is  the  No  Action 
Alternative.  This  alternative  would 
deny  the  proposal  as  submitted  but 
would  allow  consideration  of  individual 
APDs  on  Federal  lands  on  a  case-by-case 
basis  through  individual  project  and 
site-specific  environmental  analysis.  No 
Action  would  allow  drilling  and 
development  of  23  additional  wells  in 
the  Mulligan  Draw  project  area,  and 
drilling  and  development  of  34 
additional  wells  in  the  Dripping  Rock/ 
Cedar  Breaks  project  area.  Drilling 
outside  the  Mulligan  Draw  and  Dripping 
Rock/Cedar  Break  project  areas  but 
within  the  DFPA  project  area  could 
continue  on  a  case-by-case  basis  until 
BLM  made  a  determination  that  further 
drilling  activity  would  result  in  field 
development. 

Based  upon  issues  and  concerns 
identified  during  the  scoping  process, 
the  DEIS  focuses  on  the  impacts  to  air 
quality,  biological  and  physical 
resources,  transportation,  and  socio- 
economic environment  and  their 
cumulative  effects.  In  compliance  with 
Section.  7(c)  of  the  Endangered  Species 
Act  as  amended,  this  DEIS  includes  the 
Biological  Assessment  that  identifies 
endangered  or  threatened  species  that 
would  potentially  be  affected  by  the 
Proposed  Action. 

Tne  proposed  Desolation  Flats 
Natural  Gas  Field  Development 
activities  are  in  conformance  with  the 
Great  Divide  Resource  Management 
Plan  (USDI-BLM  1990).  and  Green 
River  Resources  Management  Plan 
(USDI-BLM  1997). 

Our  practice  is  to  make  comments, 
including  the  names  and  street 
addresses  of  each  respondent,  available 
for  public  review  at  the  BLM  offices 
listed  above  during  regular  business 


hours  (7:45  a.m.  to  4:30  p.m.),  Monday 
through  Friday,  except  for  Federal 
holidays.  Your  comments  may  be 
published  as  part  of  the  EIS  process. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  and/or  street  address  from 
public  review  or  from  disclosure  under 
the  Freiedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  However,  we 
will  not  consider  anonymous 
comments.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

DatHj:  March  10.  2003. 
Alan  L.  Kesterke, 
Associate  State  Director. 
[FR  Doc.  03-9668  Filed  4-24-03:  8:45  am] 
BILUNG  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-100-5882-AF;  HAG03-0134] 

Notice  of  Public  Meeting,  Roseburg 
Resource  Advisory  Committee  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  notices  for  the 
Roseburg  District  Bureau  of  Land 
Management  (BLM)  Resource  Advisory 
Committee  under  Section  205  of  the 
Secure  Rural  Schools  and  Community 
Self  Determination  Act  of  2000  (Pub.  L. 
106-393). 

SUMMARY:  This  notice  is  published  in 
accordar.ce  with  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
Meeting  notice  is  hereby  given  for  the 
Roseburg  District  BLM  Resource 
Advisory  Committee  pursuant  to  section 
205  of  the  Secure  Rural  School  and 
Community  Self  Determination  Act  of 
2000,  Public  Law  i06-393  (the  Act). 
Topics  to  be  discussed  by  the  Roseburg 
District  BLM  Resource  Advisory 
Committee  include  specific  information 
of  specific  projects  and/or  decisions  on 
specific^  projects. 

DATES:  The  Roseburg  Resource  Advisory 
Committee  will  meet  at  the  BLM 
Roseburg  District  Office,  777  NW., 
Gargen  Valley  Boulevard,  Roseburg, 
Oregon  97470  on  June  16,  June  30,  July 
14,  July  21,  July  28,  and  August  4,  2003. 
The  meeting  on  June  16  will  be  held 
from  9  a.m.  to  12  p.m.,  while  the  rest  of 


the  meetings  will  be  held  from  9  a.m.  to 
4  p.m. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act,  five  Resource  Advisory 
Commitees  have  been  formed  for 
western  Oregon  BLM  district  that 
contain  Oregon  &  California  (O&C) 
Grant  Lands  and  Coos  Bay  Wagon  Road 
lands.  The  Act  establishes  a  six-year 
payment  schedule  to  local  counties  in 
lieu  of  funds  derived  from  the  harvest 
of  timber  on  federal  lands,  which  have 
dropped  dramatically  over  the  past  10 
years. 

The  Act  creates  a  new  mechanism  for 
local  community  collaboration  with 
federal  land  management  activities  in 
the  selection  of  projects  to  be  conducted 
on  federal  lands  or  that  will  benefit 
resources  on  federal  lands  using  funds 
Title  II  of  the  Act.  The  Roseburg  District 
BLM  Resource  Advisory  Committee 
consists  of  15  local  citizens  (plus  6 
alternates)  representing  a  wide  array  of 
interests. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
Roseburg  District  BLM  Resource 
Advisory  Committee  may  be  obtained 
from  E.  Lynn  Burkett,  Public  Affairs 
Officer,  Roseburg  District  Office,  777 
NW.,  Garden  Valley  Blvd.,  Roseburg, 
Oregon  97470  or  elyTinburkett@blm.gov. 
or  on  the  Web  at  http://www.or.blin.gov. 

Dated:  April  8.  2003. 
Cary  Osterhaus, 
Roseburg  District  Manager. 
[FR  Doc.  03-10250  Filed  4-24-03i  8:45  am] 
BILLING  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-956-02-1420-BJ] 

Arizona  State  Office;  Notice  of  Filing  of 
Plats  of  Survey 

April  16,  2003. 

1 .  The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary'  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  35,  Township  9  1/2  North, 
Range  2  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  August  28, 
2002  and  officially  filed  September  5, 
2002. 

This  plat  was  prepared  at  the  request 
of  the  Phoenix  Field  Office,  Bureau  of 
Land  Management. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 


subdivisional  lines  and  the  subdivision 
of  section  18  and  19,  Township  9  North, 
Range  3  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  August  28, 
2002  and  officially  filed  September  5, 
2002. 

This  plat  was  prepared  at  the  request 
of  the  Phoenix  Field  Office,  Bureau  of 
Land  Management. 

A  plat  representing  the  dependent 
resurvey  of  the  south  and  west 
boundaries  and  a  portion  of  the 
subdivisional  lines  and  the  survey  of  a 
portion  of  the  subdivisional  lines. 
Township  28  North,  Range  16  East  of 
the  Qila  and  Salt  River  Meridian, 
Arizona,  accepted  July  22,  2002  and 
officially  filed  July  25,  2002. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Western 
Regional  Office. 

A  plat  representing  the  dependent 
resurvey  of  the  Fourth  Guide  Meridian 
East  through  Township  27  North,  the 
South  and  East  boundaries  and  the 
subdivisional  lines,  Township  27  North, 
Range  17  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  July  15, 
2002  and  officially  filed  July  18,' 2002. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Western 
Regional  Office. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries  and  a  portion  of  the 
subdivisional  lines  and  the  survey  of  a 
portion  of  the  subdivisional  lines. 
Township  27  North.  Range  18  East  of 
the  Gila  and  Salt  River  Meridian, 
Arizona,  accepted  October  28,  2002  and 
officially  filed  November  1,  2002. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Western 
Regicaial  Office. 

A  plat  representing  the  dependent 
resurvey  of  the  east  and  north 
boundaries  and  subdivisional  lines. 
Township  29  North,  Range  18  East  of 
the  Gila  and  Salt  River  Meridian, 
Arizona,  accepted  July  22,  2002  and 
officially  filed  July  25,  2002. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Western 
Regional  Office. 

A  plat  representing  the  survey  of  the 
south,  east,  west,  and  north  boundaries, 
and  the  subdivisional  lines,  Township 
31  North,  Range  22  East  of  the  Gila  and 
Salt  River  Meridian,  Arizona,  accepted 
January  27.  2003  and  officially  filed 
January  30,  2003. 

This  plat  was  prefpared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
Eightli  Standard  Parallel  North,  (south 
boundary),  Township  33  North,  Range 


23  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  January  14, 
2003  and  officiallv  filed  January  22, 
2003. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
Sixth  Guide  Meridian  East,  (west 
boundary),  the  east  and  north 
boundaries,  and  the  subdivisional  lines, 
Township  37  North,  Range  25  East  of 
the  Gila  and  Salt  River  Meridian, 
Arizona,  accepted  September  16,  2002 
and  officially  filed  September  25,  2002. 

This  plat  was  prepared  at  the  request 
of  the  Biu-eau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
Sixth  Guide  Meridian  East,  (west 
boundar}'),  the  east  and  north 
boundaries,  and  the  subdivisional  lines. 
Township  38  North,  Range  25  East  of 
the  Gila  and  Salt  River  Meridian. 
Arizona,  accepted  September  16,  2002 
and  officially  filed  September  25.  2002. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
Tenth  Standard  Paiallel  North,  (south 
boundar\').  Township  41  North,  Range 
26  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  Februarv 
26,  2003  and  officially  filed  March  6,' 
2003. 

This  plat  was  prepared  at  the  request 
of  the  Biu-eau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
south,  east  and  west  boundaries,  and  the 
subdivisional  lin^s.  Township  40  North, 
Range  27  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  August  26, 
2002  and  officially  filed  August  30, 
2002.' 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  dependent 
resur\'ey  of  the  Tenth  Standard  Parallel 
North,  (south  boundary),  Township  41 
North,  Range  27  East  of  the  Gila  and  Salt 
River  Meridian,  Arizona,  accepted 
August  26,  2002  and  officially  filed 
August  30,  2002. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
Seventh  Guide  Meridian  East,  (west 
boundary),  a  portion  of  the  north 
boundary,  and  a  portion  of  the 
subdivisional  lines.  Township  34  North, 
Range  29  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  September 


9,  2002  and  officially  filed  September 
18, 2002. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  survey  of  the 
.  Seventh  Guide  Meridian  East,  (west 
boundary),  a  portion  of  the  nortii 
boundary',  and  a  portion  of  the 
subdivisional  lines.  Township  35  North, 
Range  29  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  acfcepted  January  9, 
2003  and  officiallv  filed  January  16, 
2003. 

This,  plat  was  prepared  at  the  request 
of  the  Bureau  of  Indian  Affairs,  Navajo 
Regional  Office. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
sections  13,  14,  15.  16.  17.  and  18  and 
the  metes-and-bounds  survey  of  the 
Arrastra  Mountain  Wilderness  Area- 
Boundary.  Township  11  North,  Range 
11  West  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  July  24, 
2002  and  officially  filed  July  30.'  2002. 

This  plat  was  prepared  at  the  request 
of  the  Kingman  Field  Office.  Bureau  of 
Land  Management. 

A  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and 
west  boundaries  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  20  and  29,  Township  11 
South,  Range  10  East  of  the  Gila  and 
Salt  River  Meridian,  Arizona,  accepted 
October  21,  2002  and  officiallv  filed 
October  25,  2002. 

This  plat  was  prepared  at  the  request 
of  the  Tucson  Field  Office.  Bureau  of 
Land  Management. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries,  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  18,  Township  12  South, 
Range  10  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  October  11, 
2002  and  officiallv  filed  October  25, 
2002. 

This  plat  was  prepared  at  the  request 
of  the  Tucson  Field  Office,  Bureau  of 
Land  Management. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east  and 
north  boundaries  and  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  14  and  the  metes-and-bounds 
survey  of  the  Aravaipa  Canyon 
Wilderness  Area  Boundary,  Township  7 
South,  Range  18  East  of  the  Gila  and 
Salt  River  Meridian,  Arizona,  accepted 
February  10,  2003  and  officially  filed 
Februarv  13,  2003. 
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This  plat  was  prepared  at  the  request 
of  the  Safford  Field  Office,  Bureau  of 
Land  Management. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries  and  a  portion  of  the 
subdivisional  lines,  the  subdivisioH  of 
section  19  and  the  metes-and-bounds 
survey  of  the  Aravaipa  Canyon 
Wilderness  Area  Boundan,',  Township  6 
South,  Range  19  East  of  the  Gila  and 
Salt  River  Meridian,  Arizona,  accepted 
January  31,.  2003  and  officially  filed 
February  6.  2003. 

This  plat  was  prepared  at  the  request 
of  the  Safford  Field  Office.  Bureau  of 
Land  Management. 

A  plat  representing  the  metes-and- 
bounds  survey  of  the  Aravaipa  Canyon 
Wilderness  Area  Boundary,  Township  7 
South,  Range  19  East  of  the  Gila  and 
Salt  River  Meridian,  Arizona,  accepted 
February  10,  2003  and  officiallv  filed 
February' 13,  2003. 

This  plat  was  prepared  at  the  request 
of  the  Safford  Field  Office,  Bureau  of 
Land  Management. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary  and  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  24,  Township  17  South, 
Range  23  East  of  the  Gila  and  Salt  River 
Meridian,  Arizona,  accepted  August  22. 
2002  and  officiallv  filed  August  27, 
2002. 

This  plat  was  prepared  at  the  request 
of  the  Coronado  National  Forest,  United 
States  Forest  Service. 

2'.  The  corrective  survey  {field  notes 
only)  of  the  Va  section  corner  of  section 
1  only,  on  the  Seventh  Standard  Parallel 
North,  Township  28  North,  Range  30 
East  of  the  Gila  and  Salt  River  Meridian, 
Arizona,  were  approved  January  1, 
2003. 

These  field  notes  were  prepared  at  the 
request  of  the  Bureau  of  Indian  Affairs, 
Navajo  Regional  Office. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
222  N.  Central  Avenue.  P.O.  Box  1552, 
Phoenix,  Arizona  85001-1552. 

Kenny  D.  Ravnikar, 

Chief  Cadastral  Surveyor  of  Arizona. 

(FR  Doc.  03-10266  Filed  4-24-03;  8:45  am) 

BILUNG  CODE  4310-32-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion:  U.S. 
Department  of  Defense,  Army  Corps  of 
Engineers,  Portland  District,  Portland, 
OR 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  here  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  Defense,  Army  Corps  of  Engineers, 
Portland  District,  Portland,  OR.  The 
human  remains  and  associated  funerary 
objects  were  removed  from  the  Old 
Town  Umatilla  site  (35  UM  1/35  UM 
35),  Umatilla  County,  OR. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  the  Native  American  human 
remains  and  associated  funerary  objects. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  the  Army  Corps  of 
Engineers  staff  and  the  Cultural 
Resources  Protection  Program  of  the 
Confederated  Tribes  of  the  Umatilla  ■ 
Indian  Reservation,  Oregon  in 
consultation  with  representatives  of  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  Oregon.The  Old 
Town  Umatilla  site  is  located  in 
Umatilla  County,  OR,  on  the  south 
shoreline  of  the  Columbia  River, 
upstream  from  its  confluence  with  the 
Umatilla  River.  The  site  is  also  in  the 
project  area  of  the  John  Day  Dam,  which 
is  located  in  north-central  Oregon  and 
south-central  Washington.  John  Day 
Dam  project  lands  extend  from  the 
confluence  of  the  Columbia  River  and 
the  John  Day  River  upstream  to 
Umatilla,  OR. 

The  Old  Town  Umatilla  site  (35  UM 
1/35  UM  35)  was  first  occupied  in  470 
B.C.  and  is  considered  to  be  a 
prehistoric  and  historic  Umatilla  village. 
The  site  served  as  a  major  winter  village 
of  the  Umatilla  Indians  during  late 
prehistoric  times,  and  includes  a 
cemetery  that  dates  from  approximately 
500  B.C.  to  A.D.  1700.  The  site  lies 
within  the  traditional  lands  of  the 


present-day  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  Oregon. 
The  Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  Oregon  was 
established  by  an  1855  treaty,  and 
consists  of  three  tribes:  Cayuse, 
Umatilla,  and  Walla  Walla.  All  three 
tribes  belong  to  the  Sahaptin  language 
group,  each  tribe's  speaking  a  separate 
dialect  of  Sahaptin.  Historically,  these 
tribes  occupied  over  6  million  acres  of 
land  in  southeastern  Washington  and 
northeastern  Oregon.  The  Umatilla 
reservation  and  ceded  lands  roughly 
include  the  area  bounded  by  the 
Columbia  and  Snake  Rivers  on  the  north 
to  Willow  Creek  on  the  west  to 
Tucannon  River  on  the  east. 

The  Old  Town  Umatilla  site  has  a 
long  excavation  histor\'.  In  1948,  the 
Smithsonian  River  Basin  Surveys  first 
recorded  the  late  prehistoric  cemetery 
and  early  historic  site  as  35  UM  1.  The 
site  was  excavated  in  1965  by  the 
University  of  Oregon  in  conjunction     ' 
with  reservoir  salvage  for  the  John  Day 
Dam.  and  was  redesignated  as  35  UM 
35,  the  Old  Town  Umatilla  site.  The  site 
was  excavated  by  the  Mid-Columbia 
Archaeological  Society  and  the 
University  of  Idaho  from  1970  through 

1975,  Wildesen  and  Associates  in  1984, 
Heritage  Research  Associates  in  1986, 
and  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  Oregon  in 
preparation  for  construction  of  a 
wastewater  treatment  facility  in  1998. 

The  excavations  removed  over  230 
human  burials  and  approximately 
38,000  associated  funerary  objects.  In 

1976,  at  the  request  of  the  Confederated 
Tribes  of  the  Umatilla  Indian 
Reservation,  Oregon,  the  Army  Corps  of 
Engineers,  Portland  District  reinterred 
approximately  230  human  burials  and 
associated  funerary  objects  in  a 
cemetery  near  Mission,  OR.  The  human 
remains  and  associated  funerary  objects 
were  among  those  excavated  by  the 
Mid-Columbia  Archaeological  Society 
and  University  of  Idaho  in  the  1970s.  In 
June  2000,  the  remains  of  two 
individuals  and  two  associated  funerary 
objects  removed  during  the  1965 
University  of  Oregon  excavation  were 
repatriated  to  the  Confederated  Tribes  of 
the  Umatilla  Indian  Reservation,  Oregon 
by  the  University  of  Oregon  Museum  of 
Natural  History.  Human  remains  from 
the  1998  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  Oregon 
investigation  were  reburied  on-site 
when  encountered. 

In  1999,  the  Confederated  Tribes  of 
the  Umatilla  Indian  Reservation.  Oregon 
requested  that  the  Mid-Columbia 
Archaeological  Society  collections  from 
35  UM  1/35  UM  35  excavated  during 
the  1970s  be  placed  in  the  tribe's  facility 
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so  that  tribal  staff  could  analyze  the 
materials  to  identify  human  remains.  In 
2001,  Cultural  Resources  Protection 
Program  staff  of  the  Confederated  Tribes 
of  the  Umatilla  Indian  Reservation, 
Oregon  examined  faunal  remains  and 
artifacts  from  35  UM  1/35  UM  35.  Their 
analysis  identified  approximately  111 
human  bones,  representing  a  minimum 
of  one  individual  and  one  additional 
partial  human  burial  among  the  faunal 
cqllections.  Based  on  associated  artifacts 
thiase  individuals  have  been  determined 
to  be  Native  American.  Also,  20,697 
artifacts  are  identified  as  associated 
funerary  objects  based  on  their 
proximity  to  the  skeletal  remains  as 
described  in  available  records.  The 
associated  funerary  objects  are  4,452 
stone  tools;  4.129  shells;  2  bottles  of 
uncounted  dentalium  shells;  3,997 
cobble  choppers,  hammerstones,  and 
pecking  stones;  2,805  projectile  points; 
2,075  flakes  and  cores;  784  shell  beads; 
456  bone  beads,  bangles,  and  pendants; 
285  elk  tooth  beads;  247  bone  punches, 
awls,  and  needles;- 22 7  fragments  of 
worked  bone;  168  basalt  projectile 
points;  163  net  weights,  sinkers,  and 
anchors:  155  obsidian  projectile  points; 
70  animal  teeth;  94  pestles,  metates, 
miauls,  and  milling  stones;  55  stone 
beads  and  pendants;  53  ochre  fragments; 
47  antler  or  bone  wedges;  47  bone 
harpoon  points  or  guards;  31  bird  talons 
or  animal  claws;  37  arrow  shaft 
smoothers  or  abraders;  27  bone  pieces; 
25  antlers;  22  hopper  mortars;  19 
obsidian  nose  pieces  and  crescents;  13 
gaming  balls  and  bola  stones;  9  raw 
mineral  fragments  (mica,  concretion, 
sandstone,  graphite,  and  copper);  8  slate 
whetstones;  4  charcoal  fragments;  3 
carved  stone  effigies;  3  worked  historic 
glass  tools;  3  pipe  bowls  or  stems;  3 
smoothing  stones;  2  horn  digging  tools 
or  digging  stick  handles;  2  stone  bowl 
fragments;  1  celt;  1  steatite  ring 
fragment;  1  incised  pumice  paint  pot;  1 
bird  bone  whistle;  1  coprolite;  1 
nutshell;  and  169  unidentified  tools. 
The  human  remains  and  associated 
fUtierary  objects  have  been  cataloged 
under  various  catalog  and  box  numbers, 
and  are  currently  on  loan  to  the  Cultural 
Resources  Protection  Program  of  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  Oregon. 

Officials  of  the  Army  Corps  of 
Engineers,  Portland  District  have 
determined  that,  pursuant  to  25  U.S.C. 
3001,  the  human  remains  described 
above  represent  the  physical  remains  of 
a  minimum  number  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Army  Corps  of  Engineers,  Portland 
District  also  have  determined  that, 
pursuant  to  25  U.S.C.  3001.  the  20,697 


objects  described  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Army  Corps  of  Engineers,  Portland 
District  have  determined  that,  pursuant 
to  25  U.S.C.  3001,  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  the  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Confederated  Tribes  of  the  UmatiJla 
Indian  Reservation,  Oregon. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  the  humem  remains  and 
associated  funerary  objects  should 
contact  Ms.  Gail  C'elmer,  NAGPRA 
Coordinator,  Environmental  Resources 
Branch,  U.S.  Department  of  Defense, 
Army  Corps  of  Engineers,  Portland 
District,  P.  O.  Box  2946,  Portland,  OR 
97208-2946,  telephone  (503)  808^762, 
before  May  27,  2003.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  Oregon 
may  proceed  after  this  date  if  no 
additional  claimants  come  forward. 

The  Army  Corps  of  Engineers, 
Portland  District,  is  responsible  for 
notifying  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation,  Oregon 
that  this  notice  has  been  published. 

Dated:  March  27.  2003 
John  Robbins, 

Assistant  Director.  Cultural  Resources. 
[FR  Doc.  03-10029  Filed  4-24-03:  8:45  am] 

BILUNG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion: 
University  of  California,  Riverside, 
Riverside,  CA 

AGENCY:  National  Park  Service,  Interior, 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
University  of  California,  Riverside, 
Riverside,  CA.  The  human  remains  were 
removed  from  a  site  in  Riverside 
County.  CA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum. 


institution,  or  Federal  agency  that  has 
control  of  the  Native  American  human 
remains.  The  National  Park  Service  is 
not  responsible  for  the  determijiations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  professional  staff 
of  the  University  of  California,  Riverside 
in  consultation  with  the  Luiseno 
Intertribal  NAGPRA  Coalition, 
representing  the  interests  of  the  La  Jolla 
Band  of  Luiseiio  Mission  Indians  of  the 
La  Jolla  Reservation.  California;  Pala 
Band  of  Luiseno  Mission  Indians  of  the 
Pala  Reservation,  California;  Pauma 
Band  of  Luiseno  Mission  Indians  of  the 
Pauma  &  Yuima  Reservation,  California; 
Pechanga  Band  of  Luiseiio  Mission 
Indians  of  the  Pechanga  Reservation, 
California;  Rincon  Band  of  Luiseiio 
Mission  Indians  of  the  Rincon 
Reservation,  California;  and  Soboba 
Band  of  Luiseno  Indians,  California. 

In  1987,  human  remains  representing 
one  individual  were  excavated  by  the 
Universitv  of  California,  Riverside  from 
site  CA-RrV-333,  Riverside  County,  CA. 
The  human  remains  are  a  distal 
fragment  of  a  middle  phalanx.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
Archaeological  evidence  from  site  CA- 
RIV-333  indicates  that  it  was  occupied 
during  the  Late  Prehistoric  period  (A.D. 
1500-1770).  The  human  remains  are 
believed  to  have  been  interred  during 
the  Late  Prehistoric  period  occupation 
ofsiteCA-RIV-333. 

Archaeological  evidence  indicates  a 
cultural  continuity  between  the  Late   , 
Prehistoric  and  Historic  period 
occupants  of  Riverside  County,  CA.  The 
Luiseiio  tribe  is  known  to  have  occupied 
the  Riverside  County  area  during  the 
Historic  period.  The  Luiseno  tribe  is 
currently  represented  by  the  La  Jolla 
Band  of  Luiseiio  Mission  Indians  of  the 
La  Jolla  Reser\'ation,  California;  Pala 
Rand  of  Luiseiio  Mission  Indians  of  the 
Pala  Reservation,  California;  Pauma 
Band  of  Luiseiio  Mission  Indians  of  the 
Pauma  &  Yuima  Reservation,  California; 
Pechanga  Band  of  Luiseiio  Mission 
Indians  of  the  Pechanga  Reservation.- 
California;  Rincon  Band  of  Luiseiio 
Mission  Indians  of  the  Rincon 
Reservation,  California;  and  Soboba 
Band  of  Luiseno  Indians.  California. 
Some  individuals  of  Luiseno  descent 
may  also  be  members  of  the  Campo 
Band  of  Diegueiio  Mission  Indians  of 
the  Carapo  Indian  Reservation, 
California,  and  San  Pasqual  Band-of 
Diegueiio  Mission  Indians  of  California. 

Officials  of  the  University  of 
California,  Riverside  have  determined 
that,  pursuant  to  25  U.S.C.  3001  (9-10), 
the  human  remains  described  above 
represent  the  physical  remains  of  one 
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individual  of  Native  American  ancestry. 
Officials  of  the  University  of  California, 
Riverside  also  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
the  Native  American  human  remains 
and  the  La  Jolla  Band  of  Luiseiio 
Mission  Indians  of  the  La  Jolla 
Reservation,  California;  Pala  Band  of 
Luiseiio  Mission  Indians  of  the  Pala 
Reservation,  California:  Pauma  Band  of 
Luiseiio  Mission  Indians  of  the  Pauma 
&  Yuima  Reservation,  California; 
Pechanga  Band  of  Luiseiio  Mission 
Indians  of  the  Pechanga  Reservation, 
California;  Rincon  Band  of  Luiseiio 
Mission  Indians  of  the  Rincon 
Reservation,  California;  and  Soboba 
Band  of  Luiseiio  Indians,  California. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  the  human  remains 
should  contact  Philip  }.  Wilke, 
Department  of  Anthropology-,  1334 
Watkins  Hall,  University  of  California, 
Riverside.  Riverside,  CA  92521-0418, 
telephone  (909)  787-5524.  before  May 
27,  2003.  Repatriation  of  the  human 
remains  to  the  Luiseiio  Intertribal 
NAGPRA  Coalition,  representing  the 
interests  of  the  La  Jolla  Band  of  Luiseiio 
Mission  Indians  of  the  La  Jolla 
Reservation,  California;  Pala  Band  of 
Luiseiio  Mission  Indians  of  the  Pala 
Reservation,  California;  Pauma  Band  of 
Luiseho  Mission  Indians  of  the  Pauma 
&  Yuima  Reservation,  California; 
Pechanga  Band  of  Luiseiio  Mission 
Indians  of  the  Pechanga  Reservation. 
California;  Rincon  Band  of  Luisefio 
Mission  Indians  of  the  Rincon 
Reservation.  California;  and  Soboba 
Band  of  Luiseiio  Indians,  California  may 
proceed  after  that  date  if  no  additional 
claimants  come  forward. 

The  University  of  California, 
Riverside  is  responsible  for  notifying  the 
Kumeyaay  Cultural  Repatriation 
Committee  and  its  constituent  members, 
the  Campo  Band  of  Diegueiio  Mission 
Indians  of  the  Campo  Indian 
Reservation,  California  and  San  Pasqual 
Band  of  Diegueho  Mission  Indians  of 
California;  and  Luiseiio  Intertribal 
NAGPRA  Coalition  and  its  constituent 
members,  the  La  Jolla  Band  of  Luiseiio 
Mission  Indians  of  the  La  Jolla 
Reser.'ation,  California;  Pala  Band  of 
Luiseiio  Mission  Indians  of  the  Pala 
Reservation,  California;  Pauma  Band  of 
Luiseiio  Mission  Indians  of  the  Pauma 
&  Yuima  Reservation,  California; 
Pechanga  Band  of  Luiseiio  Mission 
Indians  of  the  Pechanga  Reservation, 
California;  Rincon  Band  of  Luiseiio 
Mission  Indians  of  the  Rincon 
Reservation,  California;  and  Soboba 


Band  of  Luiseiio  Indians,  California  that 
this  notice  has  been  published. 

Dated:  March  17.  2003. 
|ohn  Robbins, 

Assistant  Director.  Cultural  Resources. 
|FR  Doc.  0.3-100.31  Filed  4-24-03:  8:45  am] 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection  of  the  ETA  538, 
Advance  Weekly  Initial  and  Continued 
Claims  Report  and  the  ETA  539, 
Weekly  Claims  and  Extended  Benefits 
Trigger  Data;  Comment  Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
papei-work  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2){A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration,  Office  of  Workforce 
Security  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  of  the  ETA  538,  Advance 
Weekly  Initial  and  Continued  Claims 
Report  and  the  ETA  539,  Weekly  Claims 
and  Extended  Benefits  Trigger. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
June  24.  2003. 

ADDRESSES:  Thomas  Stengle,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  S-4231, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210,  Phone:  202- 
693-2991.  Fax:  202-693-3229,  e-mail: 
stengle.  thomas@dol.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  ETA  538  and  ETA  539  reports  are 
weekly  reports  which  contain 
information  on  initial  claims  and 
continued  weeks  claimed.  These  figures 
are  important  economic  indicators.  The 
ETA  538  provides  information  that 
allows  national  unemployment  claims 
information  to  be  released  to  the  public 
five  days  after  the  close  of  the  reference 
period.  The  ETA  539  contains  more 
refined  weekly  claims  detail  and  the 
state's  13-week  insured  unemployment 
rate,  which  is  used  to  determine 
eligibility  for  the  Extended  Benefits 
program. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions 

The  ETA  538  and  ETA  539  continue 
to  be  needed  as  they  provide  both 
timely  economic  indicators  as  well  as 
the  information  needed  to  track  the  data 
that  triggers  states  "on"  and  "off  the 
Extended  Benefits  program. 

Type  of  Review:  Extension  without 
change. 

Title:  ETA  538,  Advance  Weekly 
Initial  and  Continued  Claims  Report  and 
the  ETA  539,  Weekly  Claims  and 
Extended  Benefits  Trigger  Data. 

OMB  Number:  1205-0028. 

Agencv  Number:  ETA  538  and  ETA 
539. 

Recordkeeping:  Respondent  is 
expected  to  maintain  data  which 
support  the  reported  data  for  three 
years. 

Affected  Public:  State  governments. 

Estimated  Total  Burden  Hours: 
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Hours 

ETA  538  53  States  x  52  reports  x  30 

min.  -  

1378 

ETA  539  53  States  x  52  reports  x  50 
min.  -  

2297 

Total  Burden    

3675 

Total  Burden  Cost  (operating/ 
maintaining):  SO. 

Comments  submitted  in  response  to 
this  conunent  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  April  18,  2003. 
Cheryl  Atkinson, 

Administrator,  Office  of  Workforce  Security. 
[PR  Doc.  03-10238  Filed  4-24-03;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
q;/ailable  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  piorsuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shdl,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
Federally  assisted  construction  projects 


to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Fiulher  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014. 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 
None 

Volume  II 
None 

Volume  III 
None 

Volume  IV 
None 

Volume  V       t 
None 

Volume  VI 
None 

Volume  VII 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  docmnent  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
wv^w.access.gpo.gov/davisbacon .  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  (http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  die  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  direcUy  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 
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Signed  in  VVashington,  DC  this  17th  day  uf 
April,  2003. 
Carl }.  Poleskey, 

Chief.  Branch  of  Construction  Wage 
Determinations. 
[FR  Doc.  0.3-10007  Filed  4-24-03:  8:45  am) 

BILLING  CODE  4510-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  03-044] 

NASA  Aerospace  Technology  Advisory 
Committee,  Revolutionize  Aviation 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  announces  a 
forthcoming  meeting  of  the  Aerospace 
Technology  Advisory  Committee 
(ATAC),  Revolutionize  Aviation 
Subcommittee  (RAS). 

DATES:  Tuesday  May  20,  2003,  8  a.m.  to 
4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  6H46,  300 
E  Street,  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bernice  E.  Lynch,  Office  of  Aerospace 
Technology,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546-0001,(202)358-4594. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Welcome  Remarks  from  Chair; 
— Review  Actions  from  Last  Meeting; 
— NASA  Response  to  Working  Group 

Findings  &  Recommendations; 
— Aeronautics  Technology  Initiatives  for 

FY  2005; 
— Top-Down  Planning  &  Architecture; 
— Aviation  Safety  Reporting  System 

Update; 
— Next  Steps/ Action  Summary. 

Attendees  will  be  requested  to  sign  a 
register  and  to  comply  with  NASA 
security  requirements,  including  the 
presentation  of  a  valid  picture  ID,  before 
receiving  an  access  badge.  Foreign 
nationals  attending  this  meeting  will  be 
required  to  provide  the  following 
information:  Full  name;  gender;  date/ 
place  of  birth;  citizenship;  visa/green 
card  information  (number,  type, 
expiration  date);  passport  information 
(number,  coimtry,  expiration  date); 
employer/affiliation  information  (name 
of  institution,  address,  country,  phone); 
title/position  of  attendee.  To  expedite 
admittance,  attendees^  can  provide 


identifying  information  ia  advance  by 
contacting  Bernice  E.  Lynch  via  e-mail 
at  Bernice.E.Lynch@nasa.gov  or  by 
telephone  at  (202)  358-4594.  Attendees 
will  be  escorted  at  all  times. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
A  dministration . 

IFR  Doc.  03-10200  Filed  4-24-03;  8:45  am) 

BILLING  CODE  751 0-01 -P 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

National  Foundation  on  the  Arts  and 
Humanities 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  submitted  the 
following  public  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  as  required  by  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
chapter  35).  Copies  of  this  ICR,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  Susan  G. 
Daisey,  Director,  Office  of  Grant 
Management,  the  National  Endowment 
for  the  Humanities  (202-606-8494)  or 
may  be  requested  by  email  to 
sdaisey@neh.gov.  Comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attn:  OMB  Desk 
Officer  for  the  National  Endowment  for 
the  Humanities,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  (202-395-7316),  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB)  is 
particularly  interested  in  comments 
which:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 


collected;  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submissions 
of  responses. 

AGENCY:  National  Endowment  for  the 
Humanities. 

Title  of  Proposal:  Generic  Clearance 
Authority  for  the  National  Endowment 
for  the  Humanities. 

OMB  Number:  3136-0134. 

Frequency  of  Collection:  On  occasion. 

Affected  Public:  Applicants  to  NEH 
grant  programs,  reviewers  of  NEH  grant 
applications,  and  NEH  grantees. 

Total  Respondents:  10.670. 

Average  Time  per  Response:  Varied 
according  to  type  of  information 
collection. 

Estimated  Total  Burden  Hours:  91,412 
hours. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
Services):  0. 

Description:  This  submission  requests 
approval  from  OMB  for  a  three  year 
extension  of  NEH's  currently  approved 
generic  clearance  authority  for  all  NEH 
information  collections  other  than  one- 
time evaluations,  questionnaires  and 
surveys.  Generic  clearance  authority 
would  include  approval  of  forms  and 
instructions  for  application  to  NEH 
grant  programs,  reporting  forms  for  NEH 
grantees,  panelists  and  reviewers  and 
for  program  evaluation  purposes. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  G.  Daisey,  Director,  Office  of 
Grant  Management,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW.,  Room  311, 
Washington,  DC  20506,  or  by  e-mail  to: 
sdcisey@neh.gov.  Telephone:  202-606- 
8494. 

Lynne  Munson, 

Deputy  Chairman. 

IFR  Doc.  03-10254  Filed  4-24-03;  8:45  am] 

BILLING  CODE  753&-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities;  Arts  and  Artifacts 
Indemnity  Panel,  Advisory  Committee; 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
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Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
wUl  be  held  at  1100  Permsylvania 
Avenue,  NW.,  Washington,  DC  20506,  " 
in  Room  730,  from  9  a.m.  to  5  p.m.,  on 
Monday,  May  12.2003. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  July  1, 
2003. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
July  19. 1993. 1  have  determined  that  the 
meeting  would  fall  within  exemption  (4) 
of  5  U.S.C.  552(b)  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free . 
exchange  of  views  and  to  avoid 
interference  with  the  operations  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Daniel  Schneider,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  or  call  202/606- 
8322. 

Daniel  Schneider, 

Advisory  Committee,  Management  Officer. 
[^^  Doc.  03-10253  Filed  4-24-03;  8:45  am] 

BILLING  CODE  7536-01 -U 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

•  The  National  Transportation  Safety 
Board  has  submitted  the  following  (see 
below)  public  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-J3,  44  U.S.C.  chapter  35).  A  copy 
of  this  individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  National 
Transportation  Safety  Board 
Departmental  Clearance  Officer,  Deb 
Bruce.  Ph.D.  (202)  314-6511.  Comments 
and  questions  about  the  ICR  listed 
below  should  be  directed  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  the  National 
"Transportation  Safety  Board,  Office  of 


Management  and  Budget,  Room  10102, 
725  17th  Street,  NW.,  Washington,  DC 
20503. 

Agency:  National  Transportation 
Safety  Board. 

Title:  Supervisory  control  and  data 
acquisition  system  questionnaire. 

OMB  Number:  New. 

Frequency:  Once. 

Affected  Public:  Liquid  pipeline 
operators. 

Number  of  Respondents:  185. 

Estimated  Time  Per  Respondent:  40 
minutes. 

Total  Burden  Hours:  124. 

Description:  The  National 
Transportation  Safety  Board  is  currenUy 
conducting  a  study  on  supervisory 
control  and  data  acquisition  (SCADA) 
systems  in  use  by  liquid  pipeline 
operators. 

Therefore,  the  National 
Transportation  Safety  Board  is  seeking 
clearance  to  obtain  data  fr'om  liquid 
pipeline  operators  on  their  use  of 
SCADA  systems. 

Dated:  April  21,2003. 
Vicky  D'Onofrio, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  03-10199  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  7533-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  S31.  Request  for 
Taxpayer  Identification  Number. 

2.  Current  OMB  approval  number: 
OMB  No.  3150-0188. 

3.  How  often  the  collection  is 
required:  One  time  from  each  applicant 
or  individual  to  enable  the  Department 
of  the  Treasury  to  process  electronic 
payments  or  collect  debts  owed  to  the 
Government. 

4.  Who  is  required  or  asked  to  report: 
All  individuals  doing  business  with  the 


U.S.  Nuclear  Regulatory  Commission, 
including  contractors  and  recipients  of 
credit,  licenses,  permits,  and  benefits. 

5.  The  number  of  annual  respondents: 
300. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  25  hours  (5  minutes  per 
response.) 

7.  Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  requires  that 
agencies  collect  taxpayer  identification 
numbers  (TINs)  from  individuals  who 
do  business  with  the  Goverrmient, 
including  contractors  and  recipients  of 
credit,  licenses,  permits,  and  benefits. 
The  TIN  will  be  used  to  process  all 
electronic  payments  (refunds)  made  to 
licensees  by  electronic  funds  transfer  by 
the  Department  of  the  Treasury'.  The 
Department  of  the  Treasury  will  use  the 
TIN  to  determine  whether  the  refund 
can  be  used  to  administratively  offset 
any  delinquent  debts  reported  to  the 
Treasury  by  other  government  agencies. 
In  addition,  the  TIN  will  be  used  to 
collect  and  report  to  the  Department  of 
the  Treasury  any  delinquent 
indebtedness  arising  out  of  the 
licensee's  or  applicant's  relationship 
widi  die  NRC. 

Submit,  by  June  24. -2003.  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the  . 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  ccui  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting  statement 
may  be  viewed  free  of  charge  at  the  NRC 
Public'Document  Room.  One  White 
Ffint  North.  11555  Rockville  Pike.  Room 
O-l  F21.  Rockville,  MD  20852.  OMB 
clearance  requests  are  available  at  the 
NRC  worldwide  Web  site:  http:// 
www.nrc.gov/public-involve/doc- 
comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the     . 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulator}'  Commission,  T-6  E6, 
Washington,  DC  20555-0001 .  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  to 
infocollects@nrc.gov. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  April  2003. 
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For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NHC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
(FR  Doc.  03-10240  Filed  4-24-03;  8:45  am] 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[[)ocket  Nos.  50-272  AND  50-311] 

PSEG  Nuclear,  LLC;  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  Nuclear  Regulatory  Commission 
(NRC)  is  considering  the  issuance  of 
amendments  to  Facility  Operating 
License  Nos.  DPR-70  aind  DPR-75, 
issued  to  PSEG  Nuclear.  LLC  (the 
licensee),  for  operation  of  the  Salem 
Nuclear  Generating  Station  (Salem), 
Unit  Nos.  1  and  2,  located  in  Salem 
County,  New  Jersey.  Therefore,  as 
required  by  Title  10  of  the  Code  of 
FederayRegulations  (10  CFR)  section 
51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  make  various  administrative 
and  editorial  changes  to  the  Salem 
Technical  Specifications  (TSs)  in 
accordance  with  the  licensee's 
application  dated  January  29,  2003. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  correct 
administrative  and  editorial  errors  to  the 
Salem  TSs. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes, 
as  set  forth  below,  that  there  are  no 
significant  environmental  impacts 
associated  with  the  administrative  and 
editorial  changes  to  the  Salem  TSs. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 


any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmented  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  [i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  chemge  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action,  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statement  related  to 
operation  of  Salem  Nuclear  Generating 
Station,  Units  1  and  2,  dated  April  1973. 

Agencies  and  Persons  Consulted 

On  March  26,  2003,  the  staff 
consulted  with  the  New  Jersey  State 
official,  Mr.  Dennis  Zannoni  of  the  New 
Jersey  Department  of  Environmental 
Protection,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NTiC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  em 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  29,  2003.  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room 
(PDR),  located  at  One  White  Flint  North, 
Public  File  Area  Ol  F21,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-rm/adams.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC's  PDR 
reference  staff  by  telephone  at  1-800- 


397^209  or  301-415-4737,  or  by  e-mail 
to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  April,  2003. 

For  the  Nuclear  Regulatory  Commission. 
James  W.  ClifTord, 

Chief,  Section  2.  Project  Directorate  I,  Division 
of  Licensing  Project  Management,  Office  of 
Nu  clear  Reactor  Regula  tion . 
[FR  Doc.  03-10239  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  759a-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
of  Surge  Components,  Inc.  To 
Withdraw  Its  Common  Stock,  $.001  Par 
Value,  and  Purchase  Warrants,  $.001 
Par  Value,  From  Listing  and 
Registration  on  the  Boston  Stock 
Exchange,  Inc.  File  No.  1-14188 

April  21,  2003. 

Surge  Components,  Inc.,  a  New  York 
corporation  ("Issuer"),  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
{"Act")»  and  rule  12d2-2(d) 
thereunder,^  to  withdraw  its  common 
stock,  $.001  par  value,  and  purchase 
warrants,  $.001  par  value  ("Securities"), 
from  listing  and  registration  on  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  cr 
"Exchange^'). 

On  February  11,  2003,  the  Board  of 
Directors  of  the  Issuer  approved  a 
resolution  to  withdraw  the  Securities 
from  listing  and  registration  on  the  BSE. 
The  Issuer  states  that  the  following 
reasons  factored  into  the  Board's 
decision  to  withdraw  the  Securities;  the 
trading  volume  for  the  Securities  is  very 
low  and  the  Issuer  cannot  maintain  the 
minimum  public  float  requirements  of 
the  BSE.  The  Issuer  states  that  its 
common  stock  is  currently  traded  on  the 
Pink  Sheets.  The  Issuer  believes  the 
Common  Stock  will  continue  to  trade  on 
the  Pink  Sheets. 

The  Issuer  states  in  its  application 
that  it  has  complied  with  BSE 
procedures  for  delisting  by  complying 
with  all  applicable  laws  in  effect  in  the 
State  of  New  York,  the  State  in  which 
it  is  incorporated.  The  Issuer's 
application  relates  solely  to  the 
Securities'  withdrawal  from  listing  on 
the  BSE  and  fi'om  registration  under 
section  12(b)  of  the  Act  ^  and  shall  not 


•  15  U.S.C.  78/(d). 

2  17CFR240.12d2-2(d). 

3  15  U.S.C.  78/(b). 


It 
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afibct  its  obligation  to  be  registered 
under  section  12(g)  of  the  Act.* 

Any  interested  person  may,  on  or 
before  May  14,  2003,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  BSE  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  03-10261  Filed  4-24-03;  8:45  am] 
BLUNG  CODE  aO10-O1-P 


Dated:  April  23,  2003. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  03-10376  Filed  4-23-03;  12:20  am] 


BILLING  CODE  MIO-OI-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
announcement:  (65  FR  19240,  April  18, 
2003).  . 

STATUS:  Closed  meeting.  "^-^ 

PIACE:  450  Fifth  Street,  NW., 
Washington,  DC. 

ANNOUNCEMENT  OF  ADOmONAL  MEETING: 
Additional  meeting. 

A  Closed  Meeting  will  be  held  on 
Thursday,  April  24.  2003  at  10:30  a.m. 
to  continue  discussion  of  agenda  items 
from  the  Tuesday,  April  22,  2003  Closed 
Meeting. 

Commissioner  Atkins,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
vrill  attend  the  Closed  Meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matter  will  attend  the  Closed 
Meeting. 

At  times,  chainges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 


*  15  U.S.C.  78y(g). 

» 17  CFR  200.30-3(a)(l). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-<47704;  File  No.  SR-NASD- 
2003-70] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Listing  and  Tradirtg  of 
Market  Recovery  Notes  Linked  to  the 
PHLX  Semiconductor  Sector 

April  18,  2003. 

Puiisuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  April  9, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  items  I  and 
n  below,  which  items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
from  interested  persons  and  is 
approving  the  proposal  on  an 
accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  list  and  trade 
Market  Recovery  Notes  ^m  Linked  to  the 
PHLX  Semiconductor  Sector  ^^ 
("Notes")  issued  by  Merrill  Lynch  &  Co., 
Inc.  ("Merrill  Lyndi"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
sujnmaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  list  and  trade 
notes,  the  return  on  which  is  based 
upon  the  PHLX  Semiconductor  Sector 
{"Index").3 

Description  of  the  Notes 

The  Notes  are  a  series  of  senior  non- 
convertible  debt  securities  of  Merrill 
Lynch  that  wdll  not  be  secured  by 
collateral.  The  Notes  will  have  a  term  of 
not  less  than  one  and  not  more  than  ten 
years.  The  Notes  will  be  issued  in 
denomination  of  whole  units  ("Unit"), 
with  each  Unit  representing  a  single 
Note.  The  original  public  offering  price 
is  expected  to  be  $10  per  Unit.  The 
Notes  will  not  pay  interest  and  are  not 
subject  to  redemption  by  Merrill  Lynch 
or  at  the  option  of  any  beneficial  owner 
before  maturity.* 

At  maturity,  if  the  value  of  the  Index 
has  increased,  a  beneficial  owner  will  be 
entitled  to  receive  a  payment  on  the 
Notes  based  on  triple  the  amoimt  of  that 
percentage  increase,  not  to  exceed  a 
maximum  payment  per  Unit  (the 
"Capped  Value").5  Thus,  the  Notes 
provide  investors  the  opportunity  to 
obtain  leveraged  returns  based  on  the 
Index.  Unlike  ordinary  debt  securities, 
the  Notes  do  not  guarantee  any  return  of 
principal  at  maturity.  Therefore,  if  the 
value  of  the  Index  has  declined  at 
maturity,  a  beneficial  owner  will  receive 
less,  and  possibly  significantly  less, 
than  the  original  public  offering  price  of 
$10  per  Unit.6 

The  payment  that  a  beneficial  owrner 
will  be  entitled  to  receive  (the 
"Redemption  Amount")  depends 
entirely  on  the  relation  of  the  average  of 
the  values  of  the  Index  at  the  close  of 
the  market  on  five  business  days  shortly 
before  the  maturity  of  the  Notes  (the 
"Ending  Value")  and  the  closing  value 
of  the  Index  on  the  date  the  Notes  are 
priced  for  initial  sale  to  the  public  (the 
"Starting  Value"). 

If  the  Ending  Value  is  less  than  or 
equal  to  the  Starting  Value,  the 


*  15  U.S.C.  78/(g). 

5  17CFR200.30-3(a)(l). 


^  The  Commission's  approval  of  the  listing  and 
trading  of  this  product  does  not  address  whether  a 
licensing  agreement  issue  exists.  See  In  the  Matter 
of  the  American  Stock  Exchange,  Inc..  Securities 
Exchange  Act  Release  No.  42312  (January  4,  2000). 

*  The  actual  maturity  date  will  be  determined  at 
the  time  on  the  day  the  Notes  are  priced  for  initial 
sale  to  the  public. 

'The  actual  Capped  Value  will  be  determined  at 
the  time  of  issuance  of  the  Notes. 

*  Any  amount  the  beneficial  owner  would  receive 
at  maturity  (which  is  less  than  the  original  offering 
price)  would  correspond  to  any  decline  in  the  value 
of  the  Index. 
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Redemption  Amount  per  Unit  will 
equal: 


$10x 


Ending  Value 
^Starting  Value, 


If  the  Ending  Value  is  greater  than  the 
Starting  Value,  the  Redemption  Amount 
per  Unit  will  equal: 


$10  +  1  $30x 


Ending  Value  -  Starting  Value  1 1 


Starting  Value 


)[ 


provided,  however,  the  Redemption 
Amount  cannot  exceed  the  Capped 
Value. 

The  Notes  are  cash-settled  in  U.S. 
dollars  and  do  not  give  the  holder  any 
right  to  receive  a  portfolio  security, 
dividend  payments  or  any  other 
ownership  right  or  interest  in  the 
portfolio  or  index  of  securities 
comprising  the  Index.  The  Notes  are 
designed  for  investors  who  want  to 
participate  or  gain  exposure  to  the 
Index,  subject  to  a  cap,  and  who  are 
willing  to  forego  market  interest 
payments  on  the  Notes  during  such 
term.  The  Commission  has  previously 
approved  the  listing  of  options  on  the 
Index."  The  Commission  has  also 
previously  approved  the  listing  of 
securities  with  a  structure  identical  to 
that  of  the  Notes.s 

The  Index  is  currently  composed  of 
17  U.S.  companies  primarily  involved 
in,the  design,  distribution,  manufacture, 
and  sale  of  semiconductors.^  The  Index 
was  set  to  an  initial  value  of  200  on 
December  1.  1993  and  was  split  two-for- 
one  on  July  24,  1995.  The  Index  is 
maintained  by  the  Philadelphia  Stock 
Exchange  ("PHLX").  The  PHLX  may 
change  the  composition  of  the  Index  at 
any  time,  subject  to  compliance  with  the 
maintenance  criteria  discussed  herein, 
to  reflect  the  conditions  in  the 


'See  Securities  Exrhange  Act  Release  Nos.  38157 
(January  10.  1997),  62  FR  2707  (January  17.  1997) 
(approving  tJie  listing  and  trading  of  European-style 
options  on  the  Index):  34546  (August  4.  1994).  59 
FR  43881  (August  18.  1994)  (approving  the  listing 
and  trading  of  options  and  long'term  options  on  the 
Index). 

"See  Securities  Exrhange  Act  Release  Nos.  47464 
(March  7,  2003).  68  FR  12116  (March  13.  2003} 
(approving  the  listing  and  trading  of  Market 
Recovery  Notes  Linked  to  the  S&P  500  Index): 
47009  (December  16,  2002).  67  FR  78540  (December 
24.  2002)  (approving  the  listing  and  trading  of 
Market  Recovery  Notes  linked  to  the  Nasdaq-100 
Index);  and  46883  (November  21,  2002).  67  FR 
71216  (November  29.  2002)  (approving  the  listing 
and  trading  of  Market  Recovery  Notes  linked  to  the 
Dow  Jones  Industrial  Average). 

«As  of  March  24.  2003,  the  portfolio  of  securities 
comprising  the  Index  consisted  of:  Advanced  Micro 
Devices.  Inc.;  Altera  Corporation:  Applied 
.Materials.  Inc.;  Broadcom  Corporation:  Intel 
Corporation:  KLA-Tencor  Corporation:  Lattice 
Semiconductor  Corporation:  Linear  Technology 
Corporation;  LSI  Logic  Corporation;  Maxim 
Integrated  Products.  Inc.;  Micron  Technology,  Inc.; 
Motorola.  Inc.:  National  Semiconductor 
Corporation:  Novellus  Systems,  Inc.;  Teradyne,  Inc.; 
Texa.s  instruments.  Incorporated:  and  Xilinx,  Inc. 


semiconductor  industry.  If  it  becomes 
necessary  to  replace  a  security  in  the 
Index,  the  PHLX  will  replace  the 
security  with  a  stock  which  the  PHLX, 
in  its  discretion,  believes  would  be 
compatible  with  the  intended  market 
character  of  the  Index.'"  In  making 
replacement  determinations,  the  PHLX 
will  also  take  into  account  a  security's 
capitalization,  liquidity,  volatility,  and 
name  recognition  of  the  proposed 
replacement.  Further,  seciu^ities  may  be 
replaced  in  the  event  of  certain 
corporate  events,  such  as  takeovers  or 
mergers  that  change  the  nature  of  the 
security.  If,  however,  the  PHLX 
determines  to  increase  the  number  of 
Index  component  securities  to  greater 
than  21  or  reduce  the  number  of  Index 
component  securities  to  fewer  than  1 1 , 
the  PHLX  will  submit  a  rule  filing  with 
the  Commission  pursuant  to  section 
19(b)  of  the  Act.  In  addition,  in  choosing 
replacement  securities  for  the  Index,  the 
PHLX  will  be  required  to  ensure  that  at 
least  90%  of  the  weight  of  the  Index 
continues  to  be  made  up  of  stocks  that 
are  eligible  for  standardized  options 
trading. 

The  Index  is  a  price-weighted  index 
and  reflects  changes  in  the  prices  of  the 
component  securities  relative  to  the 
Index's  base  date  of  December  1,  1993. 
Specifically,  the  Index  value  is 
calculated  by  adding  the  prices  of  the 
component  stocks,  dividing  this 
summation  by  a  divisor  that  is  equal  to 
the  number  of  the  components  of  the 
Index  to  get  the  average  price,  and 
multiplying  the  resulting  number  by 
100.  To  maintain  the  continuity  of  the 
Index,  the  divisor  will  be  adjusted  to 
reflect  non-market  changes  in  the  prices 
of  the  component  securities  as  well  as 
changes  in  the  composition  of  the  Index. 
Changes  that  may  result  in  divisor 
adjustments  include,  but  are  not  limited 
to,  stock  splits  and  dividends,  spin-offs, 
certain  rights  issuances,  and  mergers 
and  acquisitions. 


As  of  March  24,  2003,  the  market 
capitalization  of  the  portfolio  of 
securities  representing  the  Index  ranged 
from  a  high  of  $118.1  billion  to  a  low 
of  $893.9  million.  The  average  daily 
trading  volume  for^he  last  six  months, 
as  of  March  17,  2003,  ranged  from  a 
high  of  53.6  million  shares  to  a  low  of 
2.2  million  shares. 

Nasdaq  states  that,  the  PHLX  has 
represented  that  the  Index  value  will  be 
updated  at  least  once  every  15  seconds 
during  the  trading  day."  The  updated 
Index  values  will  be  disseminated  and 
displayed  by  means  of  primary  market 
prints  reported  by  the  Consolidated 
Tape  Association.  Merrill  Lynch  also 
represented  that  it  will  maintain  and 
disseminate  the  updated  Index  values 
every  15  seconds  through  a  third-party 
provider  if  PHLX  ceases  to  maintain  and 
disseminate  the  updated  Index  values 
every  15  seconds. '^  If  Merrill  Lynch, 
however,  fails  to  maintain  and 
disseminate  the  updated  Index  values 
according  to  the  above  representation, 
Nasdaq  represented  that  it  will  delist 
the  Notes. '3 

Under  NASD  rule  4420(f),  Nasdaq 
may  approve  for  listing  and  trading 
irmovative  securities,  which  cannot  be 
readily  categorized  under  traditional 
listing  guidelines.'"'  Nasdaq  proposes  to 
list  for  trading  notes  based  on  the  Index 
under  NASD  rule  4420(f). 

Criteria  for  Initial  and  Continued  Listing 

The  Notes,  which  will  be  registered 
under  section  12  of  the  Act,  will 
initially  be  subject  to  Nasdaq's  listing 
criteria  for  other  securities  under  NASD  ' 
rule  4420(f).  Specifically,  under  NASD 
rule  4420(f)(1): 

(A)  The  issuer  shall  have  assets  in 
excess  of  $100  million  and  stockholders' 
equity  of  at  least  $10  million.''^  In  the 
case  of  an  issuer  which  is  unable  to 
satisfy  the  income  criteria  set  forth  in 


'"The  PHLX  has  represented  that  any 
replacement  or  additional  component  securities 
will  be  listed  and  traded  on  either  the  New  York 
Stock  Exchange.  Inc.  (-NYSE"),  the  American  .Stock 
Exchange  LLC  ("Amex")  or  quoted  on  and  traded 
through  the  Nasdaq  National  Market.  .See  Securities 
Exchange  Act  Release  No.  34546  (August  18,  1994), 
59  FR  43881  (August  25,  1994)  (SR-PHLX-94-02). 


'■/rf. 

'  ^  Telephone  conversation  between  John  D. 
iNachmann.  Senior  Attorney.  Nasdaq,  and  Hong- 
Ahn  Tran,  Special  Counsel.  Division  of  Market 
Regulation  ("Division"),  Commission,  on  April  18, 
2003. 

"Id. 

'■'  See  Securities  Exchange  Act  Release  No.  32988 
(September  29.  1993);  58  FR  52124  (October  6, 
1993)  (order  approving  File  No.  SR-NASD-93-15), 
(the  "1993  Order"). 

"Merrill  Lynch  satisfies  this  listing  criterion. 
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paragraph  (a)(1),  Nasdaq  generally  will 
require  the  issuer  to  have  the  following: 
(i)  assets  in  excess  of  $200  million  and 
stockholders'  equity  of  at  least  $10 
miUion;  or  (ii)  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  at 
least  $20  million; 

(B)  There  must  be  a  minimum  of  400 
holders  of  the  security,  provided, 
however,  that  if  the  instrument  is  traded 
in  $1,000  denominations,  there  must  be 
a  minimum  of  100  holders;         r 

(C)  For  equity  securities  designated 
pursuant  to  this  paragraph,  there  must 
be  a  minimum  public  distribution  of 
1,000,000  trading  units; 

(D)  The  aggregate  market  value/ 
principal  amount  of  the  security  will  be 
at  least  $4  million. 

In  addition,  Nasdaq  states  that  Merrill 
Lj'nch  satisfies  the  listed  marketplace 
reiquirement  set  forth  in  NASD  rule 
4420(f)(2). ifi  Lastly,  pursuant  to  NASD 
rule  4420(f)(3),  prior  to  the 
commencement  of  trading  of  the  Notes, 
Nasdaq  will  distribute  a  circular  to 
miembers  providing  guidance  regarding 
compliance  responsibilities  and 
requirements,  including  suitability 
recommendations,  and  highlighting  the 
special  risks  and  characteristics  of  the 
Notes.  In  particular,  Nasdaq  will  advise 
members  recommending  a  transaction 
in  the  Notes  to:  (1)  Determine  that  such 
transaction  is  suitable  for  the  customer; 
and  (2)  have  a  reasonable  basis  for 
believing  that  the  customer  can  evaluate 
the  special  characteristics  of,  and  is  able 
to  bear  the  financial  risks  of,  such 
transaction. 

The  Notes  will  be  subject  to  Nasdaq's 
continued  listing  criterion  for  other 
securities  pursuant  to  NASD  rule 
4450(c).  Under  this  criterion,  the 
aggregate  market  value  or  principal 
amount  of  publicly-held  units  must  be 
at  least  $1  million.  The  Notes  also  must 
have  at  least  two  registered  and  active 
market  makers  as  required  by  NASD 
rule  4310(c)(1).  Nasdaq  will  also 
consider  prohibiting  the  continued 
listing  of  the  Notes  if  Merrill  Lynch  is 
not  able  to  meet  its  obligations  on  the 
Notes. 

Rules  Applicable  to  the  Trading  of  the 
Notes 

I  Since  the  Notes  will  be  deemed  equity 
securities  for  the  purpose  of  NASD  rule 
4420(f).  the  NASD  and  Nasdaq's  existing 
equity  trading  rules  will  apply  to  the 


Notes.  First,  pursuant  to  NASD  rule 
2310,  "Recommendations  to  Customers 
(Suitability)"  and  NASD  IM-2310-2, 
"Fair  Dealing  with  Customers,"  NASD 
members  must  have  reasonable  grounds 
for  believing  that  a  recommendation  to 
a  customer  regarding  the  purchase,  sale 
or  exchange  of  any  security  is  suitable 
for  such  customer  upon  the  basis  of  the 
facts,  if  any,  disclosed  by  such  customer 
as  to  his  other  secxu-ity  holdings  and  as 
to  his  financial  situation  and  needs.'"  In 
addition,  as  previously  mentioned, 
Nasdaq  will  distribute  a  circular  to 
members  and  employees  thereof 
providing  guidance  regarding 
compliance  responsibilities  and 
requirements,  including  suitability 
recommendations,  and  highlighting  the 
special  risks  and  characteristics  of  the 
Notes  to,  among  other  things,  have  a 
reasonable  basis  for  believing  that  the 
customer.can  evaluate  the  special 
characteristics  of,  and  is  able  to  bear  the 
financial  risks  of,  such  transaction. 
Second,  the  Notes  will  be  subject  to  the 
equity  margin  rules.  Lastly,  the  regular 
equity  trading  hours  of  9:30  am  to  4:00 
pm  will  apply  to  transactions  in  the 
Notes. 

,    Nasdaq  represents  that  NASD's 
surveillance  procedures  are  adequate  to 
properly  monitor  the  trading  of  the 
Notes.  Specifically,  NASD  will  rely  on 
its  current  surveillance  procedures 
governing  equity  securities,  and  will 
include  additional  monitoring  on  key 
pricing  dates. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A  of  the  Act,'^ 
in  general,  and  with  section  15A(b)(6)  of 
the  Act,'^  in  particular,  in  that  the 
proposal  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulator}' Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 


>•■  N'.-KSD  rule  4420(f)(2)  requires  issuers  of 
stJQurilies  designated  pursuant  to  this  paragraph  to 
hf  listed  (m  The  Nasdaq  National  Market  or  the 
NjYSE  or  be  an  affiliate  of  a  company  listed  on  The 
Nasdaq  National  Market  or  the  NYSE:  provided, 
h  )wever,  that  the  provisions  of  NASD  rule  4450 

ill  be  applied  to  sovereign  issuers  of  "other" 
sf  ourilies  on  a  case-bv-case  basis. 


>'  NASD  rule  2310(b)  requires  members  to  make 
reasonable  efforts  to  obtain  information  concerning 
a  customers  financial  status,  a  customers  tax 
status,  the  customer's  investment  objectives,  and 
suth" other  information  used  or  considered  to  be 
reasonable  by  such  member  or  registered 
representative  in  making  recommendations  to  the 
customer. 

1X15U.S.C.  "80-3. 

>9  15U.S.C.  78o-3(a). 


necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Solicitation  of  Conunents 

Interested  persons  are  invited  tg 
submit  written  data,  views,  and 
arguments  concerning  thewforegoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
-the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2003-70  and  should  be 
submitted  by  May  16,  2003. 

L  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

Nasdaq  has  asked  the  Commission  to 
approve  the  proposal,  on  an  accelerated 
basis  to  accommodate  the  timetable  for 
listing  the  Notes.  The  Commission  notes 
that  it  has  previously  approved  the 
listing  of  options  on,  and  securities  the 
performance  of  which  have  been  linked 
to  or  based  on,  the  PHLX 
Semiconductor  Index.-"  The 
Commission  has  also  previously 
approved  the  listing  of  securities  wittfa 
structure  identical  to  that  of  the  Notes.-' 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  applicable 
to  a  national  securities  association,  and, 
in  particular,  with  the  requirements  of    . 
section  15A(b)(6)  of  the  Act  '^-  in  that  it 
is  designed  to  promote  just  and 


^"  See  note  7.  supra.     ' 
-»>  See  note  8.  supra. 
"  15  U.S.C.  78o-3(b)(6). 
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equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 2'  The  Commission 
believes  that  the  Notes  will  provide 
investors  with  a  means  to  participate  in 
any  percentage  increase  in  the  Index 
that  exist  at  the  maturity  of  the  Notes, 
subject  to  the  Capped  Value. 
Specifically,  as  described  more  fully 
above,  if  the  value  of  the  PHLX 
Semiconducter  Sector  Index  has 
increased,  a  beneficial  owner  will  be 
entitled  to  receive  at  maturity  a  payment 
of  the  Notes  based  on  triple  the  amount 
of  any  percentage  increase  in  the  Index, 
not  to  exceed  the  Capped  Value. 

The  Notes  are  leveraged  debts 
instruments  whose  price  will  be  derived 
from  and  based  upon  the  value  of  the 
Index.  In  addition,  as  discussed  more 
fully  above,  the  Notes  do  not  guarantee 
any  return  of  principal  at  maturity. 
Thus,  if  the  Index  has  declined  at 
maturity,  a  beneficial  owner  may 
receive  significantly  less  than  the 
original  public  offering  price  of  the 
Notes.--'  Accordingly,  the  level  of  risk 
involved  in  the  purchase  or  sale  of  the 
Notes  is  similar  to  the  risk  involved  in 
the  purchase  or  sale  of  traditional 
common  stock.  Because  the  final  rate  of 
return  on  the  Notes  is-derivatively 
priced  and  based  upon  the  performance 
of  an  index  of  securities,  because  the 
Notes  are  debt  instruments  that  do  not 
guarantee  a  return  of  principal,  and 
because  investors'  potential  return  is 
limited  by  the  Capped  Value,  there  are 
several  issues  regarding  trading  of  this 
type  of  product.  For  the  reasons 
discussed  below,  the  Commission 
believes  that  Nasdaq's  proposal 
adequately  addresses  the  concerns 
raised  by  this  type  of  product. 

First,  the  Commission  notes  that  the 
protections  of  NASD  rule  4420(f)  were 
designed  to  address  the  concerns 
attendant  to  the  trading  of  hybrid 
securities  like  the  Notes.-'-  In  particular, 
by  imposing  the  hybrid  listing 
standards,  heightened  suitability  for 
recommendations, 2fi  and  compliance 
requirements,  noted  above,  the 


-Mn  approving  the  proposed  rule.  Ihe 
Commission  has  c;onsidered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.78c(f). 

-^  Any  amount  the  beneficial  owner  would 
receive  at  maturity  (which  is  less  than  the  original 
offering  pricel  would  correspond  to  any  decline  in 
the  value  of  the  Index. 

■25  See  1993  Order,  supra  note  14. 

*'■' As  discussed  above,  Nasdaq  will  advise 
members  recommending  a  transaction  in  the  Notes 
to:  (1)  Determine  that  the  transaction  is  suitable  for 
the  customer:  and  (2)  have  a  reasonable  basis  for 
believing  that  the  customer  can  evaluate  the  special 
characteristics  of,  and  is  able  to  bear  the  financial 
risks  of.  the  transaction. 


Commission  believes  that  Nasdaq  has 
adequately  addressed  the  potential 
problems  that  could  arise  from  the 
hybrid  nature  of  the  Notes.  The 
Commission  notes  that  Nasdaq  will 
distribute  a  circular  to  its  membership 
that  provides  guidance  regarding 
member  firm  compliance 
responsibilities  and  requirements, 
including  suitability  recommendations, 
and  highlights  the  special  risks  and 
characteristics  associated  with  the 
Notes.  Specifically,  among  other  things, 
the  circular  will  indicate  that  the  Notes 
do  not  guarantee  any  return  of  principal 
at  maturity,  that  the  maximum  return  on 
the  Notes  is  limited  to  the  Capped 
Value,27  that  the  Notes  will  not  pay 
interest,  and  that  the  Notes  will  provide 
exposure  in  the  Index.  Distribution  of 
the  circular  should  help  to  ensure  that 
only  customers  with  an  understanding 
of  the  risks  attendant  to  the  trading  of 
the  Notes  and  who  are  able  to  bear  the 
financial  risks  associated  with 
transactions  in  the  Notes  will  trade  the 
Notes. 

Second,  the  Commission  notes  that 
the  final  rate  of  return  on  the  Notes 
depends,  in  part,  upon  the  individual 
credit  of  the  issuer,  Merrill  Lynch.  To 
some  extent  this  credit  risk  is 
minimized  by  the  NASD's  listing 
standards  in  NASD  Rule  4420(f),  which 
provide  that  only  issuers  satisfying 
substantial  asset  and  equity 
requirements  may  issue  these  types  of 
hybrid  securities.  In  addition,  the 
NASD's  hybrid  listing  standards  further 
require  that  the  Notes  have  at  least  S4 
million  in  market  value.  Financial 
information  regarding  Merrill  Lynch,  in 
addition  to  information  concerning  the 
issuers  of  the  securities  comprising  the 
Index,  will  be  publiclv  available.-" 

Third,  the  Notes  will  be  registered 
under  section  12  of  the  Act.  As  noted 
above,  the  NASD's  and  Nasdaq's 
existing  equity  trading  rules  will  apply 
to  the  Notes,  which  will  be  subject  to 
equity  margin  rules  and  will  trade 
during  the  regular  equity  trading  hours 
of  9:30  a.m.  to  4  p.m.  NASD 
Regulation's  surveillance  procedures  for  • 
the  Notes  will  be  the  game  as  its  current 
surveillance  procedures  for  equity 
securities,  and  will  include  additional 
monitoring  on  key  pricing  dates. -^ 

Fourth,  the  Commission  has  a 
systemic  concern  that  a  broker-dealer, 
such  as  Merrill  Lynch,  or  a  subsidiary 


-'The  actual  Capped  Value  will  be  determined  at 
Ihe  time  of  issuance  of  the  Notes. 

-"The  companies  comprising  the  Index  are 
reporting  companies  under  the  Act. 

-°The  Commission  expects  Nasdaq's  sur\'eillance 
procedures  to  address  the  inherent  conflict  of 
Merrill  Lynch's  position  in  the  market  at  key 
pricing  dates. 


providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  However,  as 
the  Commission  has  concluded  in 
previous  approval  orders  for  the  hybrid 
instruments  issued  by  broker-dealers,^" 
the  Commission  believes  that  this 
concern  is  minimal  given  the  size  of  the 
Notes  issuemce  in  relation  to  the  net 
worth  of  Merrill  Lynch. 

Finally,  the  Comniission  believes  that 
the  listing  and  trading  of  the  proposed 
Notes  should  not  unduly  impact  the 
market  for  the  securities  underlying  the 
Index  or  raise  manipulative  concerns.  In 
approving  the  product,  the  Commission 
recognizes  that  the  Index  is  a  price- 
weighted  index  currently  composed  of 
17  U.S.  companies  listed  on  Nasdaq,  the 
NYSE  and  the  AMEX.  The  Commission 
notes  that  the  Index  is  determined, 
composed,  and  calculated  by  PHLX.  The 
Commission  notes  that  Merrill  Lynch 
will  maintain  and  disseminate  the 
updated  Index  values  every  15  seconds 
through  a  third-party  provider  if  PHLX 
ceases  to  do  so.  If  Merrill  Lynch, 
however,  fails  to  maintain  and 
disseminate  the  updated  Index  values, 
the  Commission  notes  that  Nasdaq  will 
delist  the  Notes.  As  of  March  24,  2003, 
the  market  capitalization  of  the  portfolio 
of  securities  representing  the  Index 
ranged  in  capitalization  from  a  high  of 
S118.1  bilUon  to  a  low  of  S893.3 
million.  In  addition,  the  average  trading 
volume  for  the  last  six  months,  as  of 
March  17,  2003,  ranged  from  a  high  of 
53.6  million  shares  to  a  low  of  2.2 
million  shares.  Given  the  large 
capitalization,  and  liquid  markets,  the 
Commission  continues  to  believe,  as  it 
has  concluded  previously,  that  the 
listing  and  trading  of  securities  that  are 
linked  to  the  Index,  should  not  unduly 
impact  the  market  for  the  underlying 
securities  comprising  the  Index  or  raise 
manipulative  concerns.  Moreover,  the 
issuers  of  the  underlying  securities 
comprising  the  PHLX  Semiconductor 
Sector  Index,  are  subject  to  reporting 
requirements  under  the  Act,  and  all  of 
the  component  stocks  are  with  listed  on 
Nasdaq,  the  NYSE,  or  the  Amex. 


*"  See.  e.g..  Securities  Exchange  Act  Release  Nos. 
44913  (October  9.  2001),  66  FR  52469  (October  15, 
2001)  (order  approving  File  No.  SR-.\ASD-2001- 
73)  (approving  the  listing  and  trading  of  notes 
issued  by  Morgan  Stanley  Dean  Witter  &  Co.  whose 
return  is  based  on  the  performance  of  the  Index): 
44483  (June  27,  2001),  66  FR  35677  (July  6.  2001) 
(order  approving  File  No.  SR-Amex-2001-40) 
(approving  the  listing  and  trading  of  notes  issued 
by  .Merrill  L\Tich  whose  return  is  based  on  a 
portfolio  of  20  securities  selected  from  the  Amex 
Institutional  Index):  and  37744  (September  27, 
1996).  61  FR  52480  (October  7.  1996)  (order 
approving  File  No.  SR-Amex-96-27)  (approving  the 
listing  and  trading  of  notes  issued  by  Merrill  Lynch 
whose  return  is  based  on  a  weighted  portfolio  of 
healthcare/biotechnology  industry  securities). 
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The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  the  Notes  will 
provide  investors  with  an  additional 
investment  choice  and  that  accelerated 
approval  of  the  proposal  will  allow 
investors  to  begin  trading  the  Notes 
promptly.  In  addition,  the  Commission 
notes  that  it  has  previously  approved 
the  listing  and  trading  of  similar  Notes 
and  other  hybrid  securities  based  on  the 
Index.3i  Accordingly,  the  Commission 
believes  that  there  is  good  cause, 
consistent  with  sections  (6)(b)(5)  and 
19Cb)(2)  of  the  Act.^^  to  approve  the 
proposal,  on  an  accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.s^  that  the 
proposed  rule  change  (SR-NASD-2003- 
70)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to -delegated 
authority.  ^'^ 
JiD  M.  Peterson, 
Assistant  Secretary. 
[pk  Doc.  03-10217  Filed  4-24-03;  8:45  am] 

BIIUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47707;  File  No.  SR-OCC- 
2002-04] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change,  as  Amended,  Relating  to 
Money  Market  Funds  as  Margin 
Collateral 

April  21, 2003.  '        ' 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
January  29,  2002,  the  Options  Clearing 
Corporation  ("OCC")  filed  vdth  the 
Securities  and  Exchange  Conunission 
("Commission")  proposed  rule  change 
SR-OCC-2002-04.  Notice  of  the 
proposal  was  published  in  the  FederaJ 
Re^er  on  January  16,  2003. 2  No 
comment  letters  were  received.  The 
Commission  granted  approval  of  the 


"  See  note  8.  supra. 
K  15  y.S.C.  78o-3(b)(6)  and  78s(b}(2). 
»15U.S.C.  78s(b)(2). 
*•  17  CFR  200.30-3(a)(12). 
>15U.S.C.78s(b)(l). 

2  Securities  Exchange  Act  Release  No.  47146 
(Itnuary  9.  2003),  68  FR  2385. 


proposed  rule  change  on  March  31, 
2003.3 

OCC  filed  Amendment  I  to  the 
proposed  rule  change  on  November  19, 
2002.  The  changes  made  by  Amendment 
I  were  inadvertently  omitted  ft-om  the 
notice  and  order  approving  the      •■ 
proposed  rule  change.  Accordingly,  the 
Commission  is  publishing  this  notice  to 
solicit  comments  on  Amendment  I  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amendment  I  modified  SR-OCC- 
2002-04  which  expanded  the  acceptable 
forms  of  margin  collateral  to  include 
shares  of  money  market  funds  meeting 
specified  criteria. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  W  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OCC  filed  Amendment  I  after 
discussions  with  its  clearing  members 
and  fund  issuers  caused  OCC  to  identify 
several  areas  in  which  SR-OCC-2002- 
04  needed  to  be  clarified  or  modified. 
Amendment  I  made  the  following 
changes  to  SR-C)CC-2  002-04: 

•  Notification  of  Noncompliance  with 
Requirements.  SR-OCC-2002-04  as 
originally  filed  required  a  fund  to 
irrmiediately  notify  OCC  of  any 
noncompliance  with  the  requirements 
of  rule  604(b)(3)(i).  Amendment  I 
amended  the  filing  to  provide  additional 
details  as  to  when,  to  whom,  and  how 
such  notice  should  be  given.  This 
additional  detail  will  help  ensure  that 
OCC  receives  appropriate  and  timely 
notice  of  noncompliance  in  order  to  take 
such  action  as  it  deems  necessary  to 
respond  to  the  event  causing  the 
noncompliance. 

•  Valuation  of  Deposited  Shares.  SR- 
OCC-2002-04  as  originally  filed 


3  Securities  Exchange  Act  Release  No.  47599,  68 
FR  16849  (April  7.  2003). 

■*  The  Commission  has  modified  parts  of  these 
statements. 


provided  that  money  market  fund  shares 
woidd  be  valued  at  98%  of  current  net 
asset  value  unless  a  lower  valuation  was 
prescribed  by  OCC's  Membership/ 
Margin  Committee.  While  the  funds  that 
will  qualify  for  deposit  under  rule  604    , 
are  designed  to  maintain  a  stable  net 
asset  value  of  $1.00,  net  asset  value  at 
any  point  in  time  may  be  slightly  greajter 
or  less  than  $1.00.  Accordingly,  OCC 
filed  Amendment  I  to  provide  that 
deposited  shares  would  be  valued  at 
98%  of  current  market  value.  In 
addition,  Amendment  I  provided  that 
OCC  may  prescribe  a  lower  valuation  in 
the  event  OCC  receives  notice  from  a 
fund  that  it  no  longer  meets  the 
qualification  standards  applicable  to 
accept  the  fund's  shares. 

•  Concentration  Requirements.  SR- 
OCC-2002-04  as  originally  filed  ■ 
required  that  no  single  registered 
shareholder  have  an  interest  of  10%  or 
more  in  a  fund.  This  standard  was 
intended  to  limit  the  possibility  that  a 
redemption  decision  by  a  single 
shareholder  could  adversely  affect  the 
fund's  ability  to  redeem  shares  in  an 
orderly  manner.  Fund  sponsors  have 
advised  OCC  that  this  requirement  may 
severely  restrict  their  ability  to  construct 
a  fimd  tailored  to  meet  OCC's 
qualification  standards  as  it  requires  a 
minimum  of  at  least  10  registered 
shareholders  before  the  fund  meets 
OCC's  eligibility  standards.  As  a  result, 
in  Amendment  I  OCC  revised  its 
concentration  restriction  to  provide  that 
no  more  than  5%  of  the  total  number  of 
outstanding  shares  of  any  one  fund  may 
be  deposited  by  a  single  clearing 
member  with  OCC.  OCC  believes  that 
this  standard  reasonably  addresses 
concentration  concerns  because  it  limits 
OCC's  exposure  to  a  single  fund  on  the 
default  of  the  depositing  clearing 
member. 

•  Compliance  with  CFTC  Regulation 
1.25.  SR-OCC-2002-04  as  originally 
filed  required  a  fund  to  comply  with 
CFTC  Regulation  1.25,  which  sets  forth 
the  terms  and  conditions  applicable  to 
a  futures  commission  merchant's  or  a 
derivatives  clearing  organization's 
investment  of  futures  customer  funds  in 
permitted  instrimients.  CFTC  Regulation 
1.25(c)  specifies  requirements  for 
investments  in  money  market  mutued 
funds.  This  requirement  was  intended 
to  ensure  that  shares  in  all  approved 
funds  could  be  deposited  by  clearing 
members  registered  as  FCMs  in  their 
segregated  futures  account  at  OCC  to  the 
extent  such  shares  were  acquired  with 
futures  customer  funds.  CFTC 
Regulation  1.25(c),  however,  would  not 
apply  to  money  market  fund  shares 
deposited  as  margin  for  OCC  accoimts 
other  than  for  segregated  futures 
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accounts,  and  OCC  decided  not  to 
require  fund  compliance  with  CFTC 
Regulation  1.25.  However,  as  a  reminder 
to  clearing  members.  Amendment  I 
modified  rule  604(b)(3)(v)  to  provide 
that  the  deposit  of  money  market  fund 
shares  with  respect  to  a  segregated 
futures  account  constitutes  a  clearing 
member's  representation  that  the  fund 
meets  the  requirements  of  CFTC 
Regulation  1.25. 

•  Redemption.  SR-OCC-2002-04  as 
originally  filed  required  a  fund  to  waive 
any  right  it  may  otherwise  have  to 
postpone  the  payment  of  redemption 
proceeds  and  the  right  to  redeem  shares 
in  kind  and  to  agree  to  redeem  shares 
in  cash  not  later  than  the  business  day 
following  a  redemption  request  by  OCC 
except  when  redemptions  could  not  be 
effected  due  to  unscheduled  closings  of 
the  Federal  Reserve  Banks  or  the  New 
York  Stock  Exchange  or  other  specified 
emergency  condition.  OCC  has 
concluded  that  the  phrase  other 
specified  emergency  condition  is 
unclear  and  has  determined  to  delete  it. 
OCC  believes  that,  as  amended,  this 
clause  of  the  rule  will  be  more 
consistent  with  OCC's  original 
intentions  with  respect  to  permitted 
exceptions  to  redemption  requests. 

As  well  as  the  above  changes. 
Amendment  I  makes  a  minor 
modification  to  rule  604  in  order  to 
distinguish  money  market  funds  from 
fund  shares  as  proposed  in  File  No.  SR- 
OCC-2002-22.^ 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that 
Amendment  I  would  have  an  impact  on 
or  impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  relating  to 
Amendment  I  have  been  solicited  or 
received.  OCC  will  notify  the 
Commission  of  any  written  comments 
received  by  OCC. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that 
Amendment  I  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  and 
particularly  with  the  requirements  of 
section  17A(b)(3)(F).6  Section 
17A(b){3)(F)  requires  that  the  rules  of  a 


^Securities  Exchange  Act  Release  No.  46914 
(November  26.  2002),  67  FR  72261  (December  4, 
2002). 

6  15U.S.C.  78q-l(b)(3)(I). 


clearing  agency  be  designed  to  assure 
the  safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  The  Commission  has 
already  determined  that  the  proposed 
rule  change  in  SR-OCC-2002-04  meets 
the  requirements  in  section 
17A(b)(3)(F).  Accordingly,  the 
Commission  finds  that  the  changes 
made  to  SR-OCC-2002-04  by 
Amendment  I  have  been  designed  so 
that  they  also  should  enable  (3CC  to 
ensure  that  it  is  able  to  safeguard  the 
securities  and  funds  that  are  within  its 
custody  or  control  or  for  which  it  is 
responsible. 

The  Commission  finds  good  cause  for 
approving  SR-OCC-2002-04,  as 
amended  by  Amendment  I,  prior  to  the 
thirtieth  day  after  publication  of  notice 
because  by  so  approving,  OCC  will  be 
able  to  implement  SR-OCC-2002-04, 
which  was  previously  approved  by  the 
Commission,  with  the  changes  made  by 
Amendment  I. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  Amendment  I  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Comments  may  also  be 
submitted  electronically  at  the  following 
e-mail  address:  rule-comments@sec.gov. 
All  conunent  letters  should  refer  to  File 
No.  SR-OCC-2002-04.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in-accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  File  No.  SR-OCC-2002-04 
and  should  be  submitted  by  May  16, 
2003. 


V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  as  amended  (File 
No.  SR-OCC-2002-04)  be,  and  hereby 
is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
-authority.^ 
Jill  M.  Peterson, 
Assistant  Secretan^ 
|FR  Doc.  03-10260  Filed  4-24-03;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

[Program  Announcement  No.  SSA-ORES- 
03-01] 

Retirement  Research  Consortium 
Request  for  Applications  (RFA) 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Request  for  applications  for  a 

cooperative  agreement  to  re-compete  a 

Retirement  Research  Consortium  (RRC). 

SUMMARY:  The  American  population  is 
growing  older,  with  profound  long-term 
effects  on  Social  Security  and  related 
programs.  The  Board  of  Trustees  has 
found  that  Social  Security  is  financially 
unsustainable  over  the  long-term  at 
present  payroll  tax  and  scheduled 
benefit  levels.  The  Socid  Security 
Administration  (SSA)  is  conamitted, 
through  education  and  research  efforts, 
to  support  reforms  to  ensure  sustainable 
solvency  and  more  responsive 
programs. 

As  authorized  under  section  1110  of 
the  Social  Security  Act,  SSA  announces 
the  solicitation  of  applications  for  a 
cooperative  agreement  to  create  a 
Retirement  Research  Consortium  to  help 
inform  the  public  and  policymakers 
about  Social  Security  issues.  Initially, 
the  Consortium  will  be  composed  of  one 
or  more  Centers.  The  Centers  will  have 
a  combined  annual  budget  of  up  to  $5 
million  a  year.  SSA  expects  to  fund  the 
Centers  for  a  period  of  5  years, 
contingent  on  an  annual  review  process 
and  continued  availability  of  funds. 

Purpose 

This  announcement  seeks 
applications  in  support  of  the  RRC  that 
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win  continue  to  serve  as  a  national 
resource  fostering  high  quality  research, 
communication,  and  education.  The 
Consortium's  program  purpose  is  to 
benefit  the  public  through  three  tasks: 

(1)  Research,  evaluation,  and  data 
development.  The  RRC  will  be  expected 
to  plan,  initiate,  and  maintain  a  research 
program  of  high  caliber.  While 
Consortivmi  research  should  broadly 
cover  retirement  and  Social  Security 
program  issues,  there  will  be  special 
emphasis  on  system  reform  and  program 
solvency.  A  portion  of  the  research 
effort  can  focus  on  the  development  o/ 
research  data  sources  and  facilitating 
the  use  of  Social  Security 
Administrative  data  for  retirement 
research  purposes  under  secure 
conditions. 

.   i  (2j  Dissemination.  The  RRC  will 
disseminate  policy  research  findings 
using  a  variety  of  mediums  to  inform 
the  academic  community,  policymakers, 
^d  the  public. 

I  (3)  Training  and  education.  The  RRC 
will  train  and  provide  funding  support 
for  graduate  students  and  postgraduates 
to  conduct  research  on  retirement 
policy. 

DATES:  The  closing  date  for  submitting 
applications  under  this  announcement 
is  July  15,2003. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
application  kit  is  available  at 
www.ssa.gov/oag/.  To  request  an 
application  kit  for  those  without 
internet  access,  and  for 
nonprogrammatic  information  regarding 
the  announcement  or  application 
package  contact:  David  Allshouse, 
Grants  Management  Officer,  SSA.  Office 
of  Acquisition  and  Grants,  Grants 
Management  Team,  l-E-4  Gwynn  Oak 
Building,  1710  Gw^ynn  Oak  Avenue, 
Baltimore,  Maryland  21207-5279.  The 
fax  number  is  (410)  966-9310.  The 
telephone  number  is  (410)  965-9262  (e- 
mail:  dave.aIlshouse@ssa.gov). 

For  information  on  the  program 
content  of  the  announcement/ 
application,  contact:  John  W.  R. 
Phillips.  Division  of  Policy  Evaluation, 
ORES,  SSA,  500  E  St.,  SW.,  Rm  93fi. 
Washington,  DC  20254.  The  fax  number 
is  (202)  358-6187.  The  telephone 
iumber  is  (202)  358-6321  (e-mail: 
jiohn. phillips@ssa.gov). 
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Part  I — Supplementary  Information 

A.  Eligible  Applicants 

SSA  seeks  applications  from  domestic 
institutions. 

No  cooperative  agreement  funds  may 
be  paid  as  profit  to  any  cooperative 
agreement  recipient.  Profit  is  considered 
as  any  amount  in  excess  of  the 
allowable  costs  of  the  award  recipient. 

In  accordance  with  an  amendment  to 
the  Lobbying  Disclosure  Act,  popularly 
known  as  the  Simpson-Craig 
Amendment,  those  entities  organized 
under  section  501  (c)4  of  the  Internal 
Revenue  Code  that  engage  in  lobbying 
are  prohibited  from  receiving  Federal 
cooperative  agreement  awards. 

B.  T}^e  of  Award 

All  awards  made  under  this  program 
will  be  made  in  the  form  of  cooperative 
agreements.  A  cooperative  agreement,  as 
distinct  from  a  grant,  anticipates 
substantial  involvement  between  SSA 
and  the  awardee  during  the  performance 
of  the  project.  A  comprehensive  annual 
review  process  will  allow  SSA  to 
evaluate,  recommend  changes,  and 
approve  each  Center's  activities.  This 
involvement  may  include  collaboration 
or  participation  by  SSA  in  the  activities 
of  the  Centers  as  determined  at  the  time 
of  award.  The  terms  of  award  are  in 
addition  to,  not  in  lieu  of,  otherwise 
applicable  guidelines  and  procedures. 

C.  Availability  and  Duration  of  Funding 

1.  Up  to  S5  million  will  be  available 
to  fund  the  initial  12-month  budget 
period  of  a  proposed  five-year 


cooperative  agreement(s)  pursuant  to 
the  announcement.  Up  to  S250,000  of 
the  available  $5  million  in  funds  will  be 
set  aside  for  collaborative  research 
projects  with  SSA  staff  (see  Part  II 
A.b.l).  Further,  the  Center  budgets 
should  include  $20,000  in  provisional 
funds  for  Quick  Turnaround  projects 
(see  Part  II  B.l). 

2.  Applicants  must  include  separate 
budget  estimates  for  each  of  the  five 
years. 

3.  The  amount  of  funds  available  for 
the  cooperative  agreement  in  friture 
years  has  not  been  established. 
Legislative  support  for  continued 
funding  of  the  Consortium  cannot  be 
guaranteed  and  funding  is  subject  to 
future  appropriations  and  budgetary 
approval.  SSA  expects,  however,  that 
the  Consortium  will  be  supported 
during  future  fiscal  years  at  an  annual 
level  of  up  to  $5  million. 

4.  Nothing  in  this  announcement 
precludes  the  pdssibility  that  the  annual 
funds  will  be  divided 
disproportionately  between  the  Centers. 
However,  each  Center  should  prepare  a 
five-year  proposal  with  a  maximum 
budget  of  S12.5  million. 

5.  Additional  funds  may  become 
available  from  SSA  or  other  Federal 
agencies  in  support  of  Consortium 
projects. 

6.  Initial  awards,  pursuant  to  this 
announcement,  will  be  made  on  or 
about  .September  15,  2003. 

7.  SSA  will  not  provide  a  Center's 
entire  funding.  Recipients  of  an  SSA 
cooperative  agreement  are  required  to 
contribute  a  non-Federal  match  of  at 
least  5  percent  toward  the  total 
approved  cost  of  each  Center.  The  total 
approved  cost  of  the  project  is  the  sum 
of  the  Federal  share  (maximum  of  95 
percent)  and  the  non-Federal  share 
(minimum  of  5  percent).  The  non- 
Federal  share  may  be  cash  or  in-kind 
(property  or  services)  contributions. 

Although  two  awards' are  anticipated, 
nothing  in  this'aimouncement  restricts 
SSA's  a|bility  to  make  more  (or  less)  than 
two  awards,  to  make  an  award  of  lesser 
amount,  or  to  add  additional  Centers  to 
the  RRC  in  the  future.  Further.  SSA  is 
not  required  to  fund  all  proposed 
Consortium  activities  in  any  year.  SSA 
will  review  all  proposed  activities 
annually  and  award  up  to  S2.5  million 
per  Center  per  year. 

D.  Letter  of  Intent 

Prospective  applicants  are  asked  to 
submit  by  June  2,  2003,  a  letter  of  intent 
that  includes  (1)  this  program 
announcement  number  and  title:  (2)  a 
brief  description  of  the  proposed  Center; 
(3)  the  name,  postal  and  e-mail 
addresses,  and  the  telephone  and  fax 
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numbers  of  the  Center  Director;  and  (4) 
the  identities  of  the  key  personnel  and 
participating  institutions.  The  letter  of 
intent  is  not  required,  is  not  binding, 
and  does  not  enter  into  the  review 
process  of  a  subsequent  application.  The 
sole  purpose  of  the  letter  of  intent  is  to 
allow  SSA  staff  to  estimate  the  potential 
review  workload  and  avoid  conflicts  of 
interest  in  the  review.  The  letter  of 
intent  should  be  sent  to:  RRC  Letter  of 
Intent,  Division  of  Policy  Evaluation, 
Office  of  Research,  Evaluation  and 
Statistics,  Social  Security 
Administration,  500  E  St.,  SW.,  ITC 
Room  936,  Washington,  DC  20254- 
0001. 

Part  n — Establishment  of  a  Research 
Consortium — Responsibilities  of  the 
Center  and  the  Federal  Government 

A.  Center  Responsibilities 

a.  Priority  Research  Areas  (PRAs) 

The  successful  applicant  shall 
develop  and  conduct  a  research  and 
evaluation  program  that  also 
appropriately  balances  training  and 
dissemination  activities  directed  toward 
understanding  retirement  policy.  SSA 
has  identified  six  priority  research  areas 
within  the  realm  of  retirement  income 
policy  on  which  applicants  should 
focus  and  applications  will  be  scored. 
Reviewers  will  score  applications  that 
feature  high  quality  research  projects 
addressing  solvency  and  reform  across 
the  priority  areas  favorably.  The  priority 
research  areas  are: 

1.  Social  Security  and  Retirement: 
This  area  focuses  on  how  Social 
Seciuity's  programs  influence  the  nature 
and  timing  of  retirement  and  the 
claiming  of  benefits.  It  also  includes 
how  changes  in  Social  Security  program 
rules  affect  Trust  Fund  solvency. 
Examples  of  research  topics  for  this  area 
include  the  labor  supply  and  Trust 
Fimd  implications  of  changes  in  the 
Social  Security  retirement  ages  or 
implementation  of  Personal  Accounts. 

2.  Macroeconomic  Analyses  of  Social 
Security:  This  area  covers  the 
macroeconomic  and  financial  effects  of 
Social  Security  and  changes  in  policy 
on  national  saving,  investment,  and 
economic  growth.  It  includes,  but  is  not 
limited  to,  the  intertemporal  effects  on 
capital  formation,  retirement  savings, 
and  the  unified  budget. 

3.  Wealth  and  Retirement  Income: 
This  area  considers  the  role  of  Social 
Security  in  retirement  income  and 
wealth  accumulation.  It  also  includes 
analyses  of  other  sources  of  retirement 
income  and  private  savings  such  as 
employer-provided  pensions,  individual 
assets,  earnings  from  continued 
employment,  etc.  Examples  of  research 


topics  from  this  area  include  the  impact 
of  matching  rates  on  401  (k) 
contributions  and  the  distribution  of 
retirement  income  sources  among 
subgroups  of  interest. 

4.  Program  Interactions:  This  area 
covers  interactions  between  Social 
Security  and  other  public  or  private 
programs.  It  includes  the  impact  of 
Social  Seciuity  reform  on  public 
programs  like  the  Disability  Insurance, 
Supplemental  Security  Income,  and 
Medicare,  as  well  as  private  pension 
plans  and  personal  saving.  Examples  of 
research  topics  from  this  area  include 
analyses  of  the  effect  implementation  of 
Personal  Accounts  on  contributions  to 
401  (k)  accounts  or  how  changes  in  the 
Social  Security  retirement  ages  might 
influence  applications  to  the  DI  or  SSI 
programs. 

5.  International  Research:  This  area 
includes  cross-country  comparisons  of 
social,  demographic,  and  institutional 
differences  and  highlights  the  lessons  to 
be  learned  from  other  countries'  social 
insurance  experiences.  Examples  of 
topics  include  cross-national 
comparisons  of  social  security  reform 
and  well  being  in  retirement. 

6.  Demographic  Research:  This  area 
includes  changes  in  mortality,  fertility, 
marital  status,  immigration,  health,  and 
labor  force  participation  and  their 
implications  for  retirement  policy.  , 

Each  Center  will  develop  a  strategy  to 
disseminate  its  findings  on  these  issues. 
SSA  realizes  competent  analysis  of  all 
priority  research  areas  may  be  beyond 
the  capacity  of  any  one  Center  and  thus 
each  Center  may  wish  to  focus  their 
individual  resources  and  expertise  on  a 
subset  of  the  areas  listed  above. 
Similarly,  a  Center  may  choose  to 
concentrate  on  a  few  aspects  of  the 
priority  research  areas  more  strongly 
than  others.  The  goal  of  the  Consortium 
is  to  find  Centers  that,  as  a  whole,  will 
address  the  range  of  objectives 
discussed  above  without  compromising 
the  overall  quality  of  research  in  the 
separate  priority  areas. 

b.  Tasks 

Each  Center  will  perform  the 
following  tasks: 

1.  Research,  evaluation,  and  data 
development.  Each  Center  will  be 
expected  to  plan,  initiate,  and  maintain 
a  research  program  of  high  caliber.  It 
must  meet  the  tests  of  social  science 
rigor  and  objectivity.  The  research  will 
use  state-of-the-art  research 
methodology  and  have  practical 
application  to  timely  retirement  policy 
issues. 

The  research  program  should  include 
supporting  the  work  of  members  of  the 
RRC  staff  and  other  affiliated 


researchers.  Joint  research  between 
Consortium  and  SSA  researchers  is 
encouraged,  as  is  collaboration  with 
other  organizations  interested  in 
retirement  income  policy.  SSA  will 
consider  and  fund  up  to  $250,000  of 
worthwhile  collaborations  aimually. 
Federal  employees  can  not  receive  any 
funding  support  for  collaborations. 
Planning  and  execution  of  the  research 
program  shall  always  consider  the 
policy  implications  of  research  findings. 
However,  it  also  is  appropriate,  for 
example,  to  engage  in  activities  to  make 
advances  in  research  techniques,  where 
they  are  needed  for  or  related  to  primary 
objectives  of  the  Consortium. 

SSA  recognizes  the  value  of  high 
quality  comprehensive  microdata  for 
conducting  policy  research.  The  RRC 
should  work  to  facilitate  the 
development  of  microdata  sources  as 
well  as  provide  researchers  with 
opportunities  to  use  SSA  administrative 
records  for  research  purposes  under 
secure  conditions.  Such  efforts  must 
adhere  to  clear  privacy  protection 
requfrements.  Examples  of  data 
improvement  efforts  include  improving 
the  quality  of  existing  data  sources  and 
their  documentation;  aiding  researchers 
in  obtaining  administrative  extracts  for 
policy  relevajit  research  projects; 
developing  sophisticated  statistical 
techniques  to  mask  micro  data;  and 
developing  new  sources  of  data  for 
retirement  policy  analysis.  In  addition, 
it  is  SSA's  goal  to  increase  the  sites  at 
which  outside  researchers  can  use 
administrative  data.  The  Centers  are 
expected  to  work  in  conjunction  with 
SSA  and  other  Federal  agencies  and 
appropriate  organizations  to  help 
develop  mechanisms  that  enable 
researchers,  who  agree  to  specific 
privacy  regulations,  access  to  restricted- 
use  data  files. 

In  order  to  insure  the  policy 
relevance,  utility,  and  scope  of  the 
Centers'  research,  evaluation,  and  data 
development  goals,  a  group  of 
nationally  recognized  scholars  and 
practitioners  (See  Part  II,  Joint 
Responsibilities)  shall  periodically 
review  the  Center's  activities. 

2.  Dissemination.  Making  knowledge 
and  information  available  to  the 
academic  and  policy  communities  as 
well  as  the  public  is  another  important 
feature  of  each  Center's  responsibilities. 
The  RRC  will  facilitate  the  process  of 
translating  basic  behavioral  and  social 
research  theories  and  findings  into 
practical  policy  alternatives.  The 
Centers  will  be  expected  to  maintain  a 
dissemination  system  of  quarterly 
newsletters,  research  papers,  and  policy 
briefs.  These  products  should  be 
accessible  to  the  public  via  the  Internet 
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on  a  Center  maintained  Web  site.  In 
addition,  the  Centers  will  be  expected  to 
CHTganize  conferences,  workshops, 
lectures,  seminars,  or  other  ways  of 
sharing  current  research  activities,  and 
findings.  The  Consortium  will  hold  an 
annual  conference  on  issues  related  to 
retirement  income  policy,  with 
organizational  responsibility  rotating 
between  the  Centers.  The  centers  will 
work  with  SSA  to  produce  a  conference 
agenda.  The  conference  will  be  held  in 
Washington,  DC.  The  hosting  Center 
will  also  have  the  responsibility  for 
publishing  a  book  of  papers  delivered  at 
the  annual  conference. 

Applicants  are  encouraged  to  propose 
use  of  creative  methods  of 
disseminating  data  and  information. 
Applications  should  show  sensitivity  to 
alternative  dissemination  strategies  that 
may  be  appropriate  for  different 
audiences — such  as  policymakers, 
practitioners,  the  public,  advocates,  and 
academics.  The  research  and 
dissemination  will  be  nonpartisan  and 
of  value  to  all  levels  of  policymaking. 
SSA  reserves  the  right  to  review  all 
publications  created  using  Consortium 
funding. 

3.  Training  and  education.  The  RRC 
is  expected  to  both  train  new  scholars 
and  educate  academics  and 
practitioners  on  new  techniques  and 
research  findings  on  issues  of  retirement 
policy.  Each  Center  is  expected  to 
develop  and  expand  a  diverse  corps  of 
scholars/researchers  who  focus  their 
analytical  skills  on  research  and  policy 
issues  central  to  the  Consortium's 
mission. 

The  Centers  are  expected  to 
financially  support  the  training  and 
research  of  young  scholars.  Fimding 
should  be  allocated  to  support  graduate 
students  through  dissertation 
fellowships;  postdoctoral  researchers 
should  receive  support  through 
mentored  postdoctoral  fellowships  or  a 
small  research  grant  for  junior  scholars. 
Though  SSA  expects  graduate  students 
to  work  with  RRC  researchers  on  funded 
projects  as  research  assistants,  those 
awards  vdll  be  included  in  the  research 
budget,  not  in  the  training  budget.  The 
Centers  will  conduct  educational 
seminars  for  government  analysts  and 
policymakers  on  the  Consortium's 
research  findings  and  methodological 
advancements. 

To  assure  the  quality  of  its  research, 
dissemination,  and  training,  each  Center 
should  establish  and  maintain  a  formal 
tie  with  a  university,  including  links 
with  appropriate  departments  within 
that  university.  Each  Center  must  have 
a  major  presence  at  a  single  site; 
however,  alternative  arrangements 
among  entities  and  with  individual 


scholars  are  eacouraged  and  may  be 
proposed. 

4.  Reporting.  Every  three  months 
during  the  award  period,  the  grantee 
will  produce  a  quarterly  report  of 
progress.  The  grantee's  quarterly 
progress  reports  should  provide  a 
concise  siunmary  of  the"  progress  being 
made  toward  completion  of  activities  in 
the  aimual  workplan.  Particular 
attention  should  be  given  to  achieving 
any  milestones  set  forth  in  the 
workplan,  delays  in  achieving 
milestones  and  the  impact  of  delays  on 
the  final  product.  Details  regarding  the 
format  of  quarterly  progress  reports  will 
be  provided  in  the  RRC  Terms  and 
Conditions  at  the  time  of  award. 

B.  Cooperative  Agreement 
Responsibilities 

1 .  Center  Responsibilities:  The  Centers 
have  the  primary  and  lead  responsibility 
to  define  objectives  and  approaches;  to 
plan  research,  conduct  studies,  and 
analyze  data;  and  publish  results, 
interpretations,  and  conclusions  of  their 
work. 

Occasionally,  SSA  wall  request  Quick 
Turnaround  projects  from  the  RRC. 
"Quick  Turnaround  projects  include 
commenting  on  SSA  research  plans, 
providing  crjtical  commentary  on 
research  prdducts,  composing  policy 
briefs,  performing  statistical  policy 
analyses,  and  other  activities  designed 
to  iniorm  SSA's  research,  evaluation, 
and  policy  analysis  function.  Funding 
for  these  as  well  as  other  related 
activities  should  be  included  in  the 
budget  narrative  at  a  level  of  $20,000 
(Part  ni.  Section  A-8).  The  agency  can 
raise  the  ceiling  above  $20,000  for  quick 
turnaround  projects  if  both  need  and 
funds  exist. 

2.  SSA  Responsibilities:  SSA  will  be 
involved  with  the  Consortium  in  jointly 
establishing  research  priorities, 
planning  strategies,  and  deliverable 
dates  to  accomplish  the  objectives  of 
this  announcement.  SSA,  or  its 
representatives,  will  provide  the 
following  types  of  support  to  the 
Consortium: 

a.  Consultation  and  technical 
assistance  in  planning,  operating  and 
evaluating  the  Consortium's  program 
activities. 

b.  Information  about  SSA  programs, 
policies,  and  research  priorities. 

c.  Assistance  in  identifying  SSA 
information  and  technical  assistance 
resources  pertinent  to  the  Centers' 
success. 

d.  Review  of  Consortium  activities 
and  coUegial  feedback.to  ensure  that 
objectives  and  award  conditions  are 
being  met. 


e.  SSA  may  suspend  or  terminate  any 
cooperative  agreement  in  whole  or  in 
part  at  any  time  before  the  date  of 
expiration,  if  the  awardee  materially 
fails  to  comply  writh  the  terms  and 
conditions  of  the  cooperative  agreement, 
if  technical  performance  requirements 
are  not  met,  or  if  the  project  is  no  longer 
relevant  to  the  Agency.  SSA  will 
promptly  notify  the  awardee  in  writing 
of  the  determination  and  the  reasons  for 
suspension  or  termination  together  with 
the  effective  date. 

f.  SSA  reserves  the  right  to  suspend 
funding  for  individual  projects  in 
process  or  in  previously  approved 
research  areas  or  tasks  after  awards  have 
been  granted. 

3.  Joint  Responsibilities:  Jointly  with 
SSA,  each  Center  will  select 
approximately  six  nationally  recognized 
scholars  and  practitioners  who  are 
unaffiliated  with  either  Center  to 
provide  assistance  in  formulating  the 
Center's  research  agenda  and  advice  on 
implementation.  Each  Center  shall 
select  three  scholars/practitioners,  and 
SSA  will  select  three  scholars/ 
practitioners.  Efforts  will  be  made  in 
selecting  the  scholars/practitioners  to 
assure  a  broad  range  of  academic 
disciplines  and  political  viewpoints. 
Fimded  under  this  agreement,  the 
scholars/practitioners  must  meet  once  a 
year  at  the  RRC  Aimual  Conference  in 
Washington,  DC.  On  occasion,  both 
Centers'  scholars/practitioners  will  meet 
jointly  to  evaluate  Consortivun 
objectives  and  progress.  Further,  the 
Centers  may  contact  the  scholars/ 
practitioners  throughout  the  year  for 
suggestions  regarding  Center  activities. 
The  SSA  Project  Officer  will  participate 
in  all  meetings. 

C.  Special  Requirements 

Each  Center  Director  must  have  a 
demonstrated  capability  to  organize, 
administer,  and  direct  the  Center.  The 
Director  will  be  responsible  for  the 
organization  and  operation  of  the  Center 
and  for  communication  with  SSA  on 
scientific  and  operational  matters.  The 
Director  must  also  have  a  minimum 
time  commitment  of  25  percent  to  the 
Consortium  Cooperative  Agreement. 
Racial/ethnic  minority  individuals, 
women,  and  persons  with  disabilities 
are  encouraged  to  apply  as  Directors.  A 
list  of  previous  grants  and  cooperative 
agreements  held  by  the  Dfrector  shall  be 
submitted  including  the  names  and 
contact  information  of  each  grant's  and 
cooperative  agreement's  administrator. 
In  addition  to  the  Director,  skilled 
persoiulel  and  institutional  resources 
capable  of  providing  a  strong  research 
and  evaluation  base  in  the  priority  areas 
specifisd  must  be  available.  The 
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institution  must  Ihow  a  strong 
commitment  to  the  Consortium's 
support.  Such  commitment  may  be 
provided  as  dedicated  space,  salarj- 
support  for  investigators  or  key 
personnel,  dedicated  equipment  or 
other  financial  support  for  the  proposed 
Center. 

Each  Center  need  not  be  limited  by 
geographical  boundaries.  A  research 
team  may  consist  of  investigators  or 
institutions  that  are  geographically 
distant,  to  the  extent  that  the  research 
design  requires  and  accommodates  such 
arrangements.  Nothing  in  this 
announcement  precludes  non-academic 
entities  from  being  affiliated  with  an 
applicant. 

Part  ni — Application  Preparation  and 
Evaluation  Criteria 

This  part  contains  information  on  the 
preparation  of  an  application  for 
submission  under  this  announcement, 
the  forms  necessary  for  submission,  and 
the  evaluation  criteria  under  which  the 
applications  will  be  reviewed.  Potential 
applicants  should  read  this  part 
carefully  in  conjunction  with  the 
information  provided  in  Part  II. 

In  general.  SSA  seeks  organizations 
with  demonstrated  capacity  for 
providing  quality  policy  research, 
training,  and  working  with  government 
policymakers.  In  the  program  narrative 
section  of  the  application,  applicants 
should  reflect  on  how  they  will  be  able 
to  fulfill  the  responsibilities  and  the 
requirements  described  in  the 
announcement.  The  application  should 
specify  in  detail  how  administrative 
arrangements  would  be  made  to 
minimize  start-up-and  transition  delays. 
Applications  that  do  not  address  all  four 
major  tasks  discussed  in  Center 
Responsibilities  in  Part  II  will  not  be 
considered  for  an  award. 

It  is  anticipated  that  the  applicant  will 
have  access  to  additional  sources  of 
funding  for  some  projects  and 
arrangements  with  other  organizations 
and  institutions.  The  applicant 
(including  the  Center  Director  and  other 
key  personnel)  shall  make  all  current 
and  anticipated  related  funding 
arrangements  (including  contact 
information  for  grant/contract/ 
cooperative  agreement  administrators) 
explicit  in  an  attachment  to  the 
application  (Part  IV,  Section  B-12).  As 
part  of  the  annual  review  process,  this 
information  will  be  updated  and 
reviewed  to  limit  duplicative  funding 
for  Center  projects. 


A.  Content  and  Organizatwn  of 
Technical  Application  (See 
"Components  of  a  Complete 
Application/Part  A',  Section  B] 

The  application  must  begin  with  the 
required  application  forms  and  a  three- 
page  (double-spaced)  overview  and 
summary  of  the  application.  Staff 
resumes  should  be  included  in  a 
separate  appendix.  The  core  of  the 
application  must  contain  seven  sections, 
presented  in  the  following  order: 

(1)  A  brief  (not  more  than  10  pages) 
background  analysis  of  the  key 
retirement  policy  issues  and  trends  with 
a  focus  on  the  primary  research  themes 
of  the  proposed  Center.  The  analysis 
should  discuss  concisely,  but 
comprehensively,  important  priority 
research  issues  and  demonstrate  the 
applicant's  grasp  of  the  policy  and 
research  significance  of  recent  and 
future  social,  economic,  political,  and 
demographic  trends. 

(2)  A  research  and  evaluation 
prospectus  for  a  five-year  research 
agenda,  outlining  the  major  research 
themes  to  be  investigated  over  the  next 
five  years.  In  particular,  the  prospectus 
will  describe  the  activities  planned  for 
the  priority  research  areas  and  other 
additional  research  topics  proposed  by 
the  applicant.  The  prospectus  should 
discuss  the  kind  of  research  activities 
that  are  needed  to  both  address  current 
Social  Security  reform  issues  and 
anticipate  future  policy  debates.  The 
prospectus  should  follow  from  the 
background  analysis  section.  It  may,  of 
course,  also  discuss  research  areas  and 
issues  that  were  not  mentioned  in  the 
analysis  if  the  author(s)  of  the 
application  feel  there  have  been  gaps  in 
past  research,  or  that  new  factors  have 
begun  to  affect  or  soon  will  begin  to 
affect  national  retirement  policy.  If  a 
Center  intends  to  enhance  data  for 
retirement  research  purposes,  they 
should  include  a  discussion  of  the 
technical  expertise  of  Center  staff  and 
proposed  mechanisms  to  facilitate  the 
sharing  of  data. 

The  prospectus  shall  include  detailed 
descriptions  of  individual  research 
projects  that  will  be  expected  in  the 
Center's  first  year  of  operation.  The 
special  instructions  attachment  of  the 
application  kit  provides  guidelines  for 
project  proposals.  It  also  should  be 
specific  about  long-term  research 
themes  and  projects.  The  lines  of 
research  described  in  the  prospectus 
should  be  concrete  enough  that  project 
descriptions  in  subsequent  research 
plan  amendments  can  be  viewed  as 
articidating  a  research  theme  discussed 
in  the  prospectus.  An  application  that 
contains  an  ad  hoc  categorization  of  an 


unstructured  set  of  research  projects, 
rather  than  a  set  of  projects  that  strike 
a  coherent  theme,  will  be  judged 
unfavorably. 

Note:  Once  a  successful  RRC  applicant  has 
been  selected.  SSA  will  review  the  RRC 
research  agenda  and  determine  research 
priorities.  This  may  include  the  addition, 
modification,  or  removal  of  proposed 
research  projects.  After  review,  each  Center 
will  submit  to  SSA  a  revised  research  plan 
and  budget.  The  research  plan  will  be 
periodically  reviewed  and  revised  as 
necessary.  The  application  should  discuss 
!iow  the  Centers  select  research  projects  to 
propose,  including  involvement  of  the 
outside  scholars/practitioners,  SSA.  and 
other  advisors  and  participants  in  the 
Consortium. 

(3)  A  prospectus  for  dissemination, 
including  ways  to  reach  a  broad 
audience  of  researchers,  policymakers, 
and  the  public.  Dissemination  plans 
should  detail  proposed  publications  and 
conferences. 

t4)  A  prospectus  for  training  and 
education,  including  proposed  training 
and  educational  strategies  to  meet  the 
goals  described  in  Part  II,  Section  A, 
Task  3. 

(5)  A  staffing  and  organization 
proposal  for  the  Center,  including  an 
analysis  of  the  types  of  background 
needed  among  staff  members,  the 
Center's  organizational  structure,  and 
linkages  with  the  host  institution  and 
other  organizations.  In  this  section,  the 
applicant  should  specify  how  it  will 
assure  an  effective  approach  to  researchi 
and  where  appropriate,  identify  the 
necessarj'  links  to  university 
departments,  other  organizations  and 
scholars  engaged  in  research  and 
government  policy  making. 

The  applicant  should  identify  the 
Center  Director  and  key  senior  research 
staff.  Full  resumes  of  proposed  staff 
members  must  be  included  as  a  separate 
appendix  to  the  application.  The  time 
commitment  to  the  Center  and  other 
commitments  for  each  proposed  staff 
member  shall  be  indicated.  Note  that 
once  the  cooperative  agreement  has 
been  awarded,  changes  in  key  staff  will 
require  prior  approval  from  SSA.  The 
kinds  of  administrative  and  tenure 
arrangements,  if  any,  the  Center 
proposes  to  make  should  also  be 
discussed  in  this  section.  In  addition, 
the  authors  of  the  application  and  the 
role  that  they  will  play  in  the  proposed 
Center  must  be  specified. 

This  section  shall  discuss  the 
financial  arrangements  for  supporting 
research  assistants,  dissertation 
fellowships,  affiliates,  resident  scholars, 
etc.  The  discussion  should  include  the 
expected  number  and  type  of  scholars  to 
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be  supported  and  the  level  of  support 
anticipated. 

If  the  applicant  envisions  an 
arrangement  of  several  universities  or 
entities,  this  section  should  describe  the 
specifics  of  the  relationships,  including 
leadership,  management,  and 
administration.  It  should  pay  particular 
attention  to  discussing  how  a  focal  point 
for  research,  training,  and  scholarship 
will  be  maintained  given  the 
arrangement  proposed- 

The  application  also  should  discuss 
the  role,  selection  procedure,  and 
expected  contribution  of  the  outside 
scholars/practitioners  (See  Part  11,  Joint 
Responsibilities). 

(6)  An  organizational  experience 
summary-  of  past  work  at  the  institution 
proposed  as  the  location  (or  the  host)  of 
the  Center  that  relates  directly  or 
indirectly  to  the  research  priorities  of 
this  request.  This  discussion  should 
include  more  than  a  listing  of  the 
individual  projects  completed  by  the 
individuals  who  are  included  in  the 
application.  It  should  provide  a  sense  of 
institutional  commitment  to  policy 
research  on  issues  involving  retirement 
policy.  The  application  must  list  in  an 
appendix  appropriate  recent  or  current 
research  projects,  with  a  brief  research 
summary,  contact  person  references, 
and  address  and  telephone  numbers  of 
references.  This  section  should  also 
discuss  the  experience  of  the  research 
staff  in  working  with  the  government 
agencies  and  their  demonstrated 
capacity  to  provide  policy  relevant 
support  to  these  agencies. 

(7)  A  budget  narrative  that  links  the 
research,  training,  dissemination,  and 
administration  to  the  Center's  funding 
level.  The  special  instructions 
attachment  of  the  application  kit 
provides  information  on  the  distribution 
and  presentation  of  budget  data.  Though 
S$A  believes  that  all  three  of  the  stated 
goals  and  objectives  are  important,  it  is 
ejfpected  that  the  substantial  majority  of 
fu(nds  will  support  Research, 
Evaluation,  and  Data  Development. 
Finding  should  also  be  allocated  to 
address  occasional  SSA  requested 
acdvities  (described  in  Part  II,  Section 
B-1).  This  section  should  also  discuss 
how  the  five-year  budget  supports 
proposed  research,  training, 
dissemination,  and  administrative 
activities  and  should  link  the  first  year 
of  funding  to  a  five-year  plan.  The 
discussion  should  include  the 
appropriateness  of  the  level  and 
distribution  of  funds  to  the  successful 
completion  of  the  research,  training, 
dissemination,  and  administrative 
plans. 

The  availability,  potential  availability 
or  expectation  of  other  funds  (from  the 


host  institution,  universities, 
foundations,  other  Federal  agencies, 
etc.)  and  the  uses  to  which  they  would 
be  put,  should  be  docimiented  in  this 
section.  When  additional  funding  is 
contemplated,  applicants  shall  note 
whether  the  funding  is  being  donated  by 
the  host  institution,  is  in-hand  from 
another  funding  source,  or  will  be 
applied  for  from  another  funding 
source.  Formal  commitments  for  the  5 
percent,  non-federal,  minimum  budget 
share  should  oe  highlighted  in  this 
section. 

Seeking  additional  support  from  other 
sources  is  encouraged.  However,  funds 
pertaining  to  this  announcement  must 
not  duplicate  those  received  from  other 
funding  sources. 

B.  Review  Process  and  Funding 

In  addition  to  any  other  reviews,  a 
review  panel  consisting  of  at  least  three 
qualified  persons  will  be  formed.  Each 
panelist  will  objectively  review  and 
score  the  cooperative  agreement 
applications  using  the  evaluation 
criteria  listed  in  Part  III,  Section  C 
below.  The  panel  will  recommend 
Centers  based  on  (1)  the  application 
scores;  (2)  the  feasibility  and  adequacy 
of  the  project  plan  and  methodology; 
and  (3)  how  the  Centers  would  jointly 
meet  the  objectives  of  the  Consortium. 
The  Agency  will  consider  the  panel's 
recommendations  when  awarding  the 
cooperative  agreements.  Although  the 
results  from  the  review  panel  are  the 
primary  factor  used  in  making  funding 
decisions,  they  are  not  the  sole  basis  for 
making  awards.  The  Agency  will 
consider  other  factors  as  well  (such  as 
duplication  of  internal  and  external 
research  effort)  when  making  funding 
decisions. 

All  applicants  must  use  the  guidelines 
provided  in  the  SSA  application  kit  for 
preparing  applications  requesting 
funding  under  this  cooperative 
agreement  announcement.  These 
guidelines  describe  the  minimiun 
amount  of  required  project  information. 
However,  when  completing  Part  III — 
Program  Narrative,  Form  SSA-96-BK. 
please  follow  the  guidelines  under  Part 
ill.  Section  A.  above.  Disregard 
instructions  provided  on  pages  3.4.  and 
5  of  the  SSA  Federal  Assistance 
Application  Form  SSA-96-BK. 

All  awardees  must  adhere  to  SSA's 
Privacy  and  Confidentiality  Regulations 
(20  CFR  part  401)  as  well  as  provide 
specific  safeguards  surrounding  client 
information  sharing,  paper/computer 
records/data,  and  other  issues 
potentially  arising  from  administrative 
data.  SSA  reserves  the  option  to  discuss 
applications  with  other  Federal  or  State 
staff,  specialists,  knowledgeable 


persons,  and  the  general  public. 
Comments  from  these  sources,  along 
with  those  of  the  reviewers,  will  be  kept 
from  inappropriate  disclosure  and  may 
be  considered  in  making  an  award 
decision. 

C.  Selection  Process  and  Evaluation 
Criteria 

The  evaluation  criteria  correspond  to 
the  outline  for  the  development  of  the 
Program  Narrative  Statement  of  the 
application  described  in  Part  III,  Section 
A,  above.  The  application  should  be 
prepared  in  the  format  indicated  by  the 
outline  described  in  The  Components  of 
a  Complete  Application  (Part  IV, 
Section  B). 

Selection  of  the  successful  applicants 
will  be  based  on  the  technical  and 
financial  criteria  laid  out  in  this 
announcement.  Reviewers  will 
determine  the  strengths  and  weaknesses 
of  each  application  in  terms  of  the 
evaluation  criteria  listed  below. 

The  point  value  following  each 
criterion  heading  indicates  the 
maximum  numerical  relative  weight 
that  each  section  will  be  given  in  the 
review  process.  An  unacceptable  rating 
on  any  individual  criterion  may  render 
the  application  unacceptable. 
Consequently,  applicants  should  take 
care  that  all  criteria  are  fully  addressed 
in  the  applications.  Applications  will  be 
reviewed  as  follows: 

(a)  Quality  of  the  background 
analysis.  (See  Part  III,  Section  A-1)  (10 
points) 

Applications  will  be  judged  on 
whether  they  provide  a  thoughtful  and 
coherent  discussion  of  political, 
economic,  social,  and  demographic 
issues  influencing  retirement  and 
solvency.  Reviewers  will  judge 
applicants'  abilities  to  discuss  the  past, 
present,  and  future  role  of  government 
programs  and  polices  which  affect  these 
trends.  Applications  should  tie  the 
trends  and  influences  discussed  to  their 
proposed  research  agenda. 

(b)  Quality  of  the  research  and 
evaluation  prospectus.  (See  Part  III. 
Section  A-2)  (40  points) 

Reviewers  will  judge  this  section  on 
whether  the  research  agenda  is 
scientifically  sound  and  policy  relevant. 
They  also  will  consider  whether  the 
applicant  is  likely  to  produce  significant 
contributions  to  their  proposed  research 
areas  and  how  closely  the  proposed 
projects  fit  the  objectives  for  which  the 
applications  were  solicited. 

"The  application  will  be  judged  on  the 
breadth  and  depth  of  th^  applicant's      * 
commitment  to  research  and  evaluation 
of  the  priority  research  areas  described 
in  Part  II.  Section  A.  Again,  extra  weight 
will  be  given  to  quality  projects  that 
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focus  on  solvency  and  reform.  The 
discussion  and  research  proposed  must 
address  at  least  three  priority  research 
areas.  Applicants  will  generally  receive 
higher  scores  for  addressing  more  than 
three  priority  research  areas.  However,  a 
strong  proposal  focusing  on  three  areas 
will  outscore  one  that  is  broad  and 
weakly  defined.  Applicants  with 
additional  insightful  research  proposals 
will  also  score  higher.  Concise  plans  for 
research  projects  in  the  near  term  (one 
or  two  years)  as  well  as  a  five-year 
agenda  are  important. 
•  Reviewers  will  rate  applications  on 
the  contents  of  the  plans  to  conduct 
policy  relevant  research.  In  addition, 
they  will  be  judged  on  their  relevance 
to  Agency  activities.  Reviewers  will  also 
take  into  consideration  SSA  priorities 
and  funded  or  anticipated  projects.  SSA 
is  particularly  interested  in  research  on 
issues  related  to  Social  Security 
solvency  and  reform. 

(c)  Dissemination;  training  and 
education.  (See  Part  ID,  Section  A-3,  A- 
4,  and  A-5)  (20  points) 

Reviewers  will  evaluate  strategies  for 
dissemination  of  research  and  other 
related  information  to  a  broad  and 
disparate  set  of  academic,  research,  and 
policy  communities  as  well  as  to  the 
public.  Reviewers  will  also  evaluate 
whether  the  appropriate  dissemination 
method  is  being  proposed  for  targeted 
audiences  of  academics  and  researchers, 
policymakers,  and  the  public.  Proposed 
strategies  that  increase  dissemination 
across  Centers  and  other  organizations 
conducting  retirement  research  will  also 
receive  higher  ratings. 

The  evaluation  ofthe  training  and 
evaluation  prospectus  will  include  an 
assessment  of  plans  to  enhance  the 
training  of  graduate  students  and  young 
scholars  through  direct  financial 
support  as  .well  as  exposure  to  policy 
research.  In  addition,  reviewers  will 
evaluate  proposed  strategies  for 
educating  and  training  policymakers 
and  practitioners  on  issues  of 
retirement. 

(d)  Quality  of  the  staffing  proposal 
and  proposed  administration.  (See  Part 
in,  Section  A-6  and  A-7)  (20  points) 

Reviewers  vdll  judge  the  applicant's 
Center  Director  and  staff  on  research 
experience,  demonstrated  research 
skills,  administrative  skills,  public 
administration  experience,  and  relevant 
policy  making  skills.  An  additional 
criterion  will  be  the  Center's 
demonstrated  potential  to  act  as  a 
conduit  between  basic  and  applied 
behavioral  and  social  science  research 
and  policy  analysis/evaluation.  Both  the 
evidence  of  past  involvement  in  related 
research  and  the  specific  plans  for 
seeking  applied  outcomes  described  in 


the  application  shall  be  considered  part 
of  that  potential.  Reviewers  may 
consider  references  from  grant/ 
cooperative  agreement  administrators 
on  previous  grants  and  cooperative 
agreements  held  by  the  proposed  Center 
Director  or  other  key  personnel.  Director 
and  staff  time  commitments  to  the 
Center  also  will  be  a  factor  in 
evaluation.  Whether  the  applicant  can 
maintain  a  single  location  for  research, 
teaching,  and  scholarship  is  an 
important  consideration.  Reviewers  will 
evaluate  the  affiliations  of  proposed  key 
personnel  to  ensure  the  required  multi- 
disciplinary  nature  of  the  Consortium  is 
being  fulfilled. 

Applicants  will  be  judged  on  the 
nature  and  extent  of  the  organizational 
support  for  research,  mentoring 
scholars,  dissemination,  and  in  areas 
related  to  the  Center's  central  priorities 
and  this  request.  Reviewers  will 
evaluate  the  commitment  of  the  host 
institution  (and  the  proposed 
institutional  unit  that  will  contain  the 
Center)  to  assess  its  ability  to  support  all 
three  ofthe  Center's  major  activities:  (1) 
Research,  evaluation,  and  data 
development;  (2)  dissemination;  (3) 
education  and  training.  Reviewers  also 
will  evaluate  the  applicant's 
demonstrated  capacity  to  work  with  a 
range  of  government  agencies. 

(e)  Appropriateness  of  the  budget  for 
carrying  out  the  planned  staffing  and 
activities.  See  Part  ID,  (Section  A-8)  (10 
points) 

Reviewers  will  consider  whether  (1) 
the  budget  assures  an  efficient  and 
effective  allocation  of  funds  to  achieve 
the  objectives  of  this  solicitation,  and  (2) 
the  applicant  has  additional  funding 
from  other  sources,  in  particular,  the 
host  institution.  Applications  which 
show  funding  from  other  sources  that 
supplement  funds  from  this  cooperative 
agreement  vdll  be  given  higher  marks 
than  those  without  financial  support. 
Awardees  are  required  to  contribute  a 
minimum  of  5  percent  cost  share  of  total 
project  costs. 

Panel  Recommendations.  Once  each 
application  is  scored  and  ranked,  the 
panel  will  then  review  the  top 
applicants  and  recommend  Centers  that 
together  best  address  the  range.of 
responsibilities  described  in  Part  U. 

Part  rv — Application  Forms, 
Completion  and  Submission 

A.  Availability  of  Application  Forms 

The  application  kit,  which  contains 
the  prescribed  forms  for  funding 
projects  under  this  announcement,  is 
available  at  www.ssa.gov/oag/.  To 
request  an  application  kit  for  those 
without  Internet  access,  contact:  David 


Allshouse,  Grants  Management  Officer, 
SSA,  Office  of  Acquisition  and  Grants, 
Grants  Management  Team,  l-E-4 
Gwynn  Oak  Building,  1710  Gv»rynn  Oak 
Avenue,  Baltimore,  Maryland  21207- 
5279.  The  fax  nimiber  is  (410)  966- 
9310.  The  telephone  number  for  David 
Allshouse  is  (410)  965-9262  (e-mail: 
dave.aUsbouse@ssa.gov). 

When  requesting  an  application  kit, 
the  applicant  should  refer  to  the 
program  announcement  number  SSA— 
ORES-03-01  and  the  date  of  this 
announcement  to  ensure  receipt  of  the 
proper  application  kit. 


B.  Components  of  a  Complete 
Application 

A  complete  application  package 
consists  of  one  original,  signed  and 
dated  application,  plus  at  least  two 
copies,  which  include  the  following 
items  in  order: 

1.  Cover  Sheet; 

2.  Project  Abstract/ Simunary  (not  to 
exceed  three  pages); 

3.  Table  of  Contents; 

4.  Part  I  (Face  Sheet) — Application  for 
Federal  Assistance  (Standard  Form  424); 

5.  Part  n — Budget  Information — 
Sections  A  through  G  (Form  SSA-96- 
BK); 

6.  Budget  Justification  for  Section  B — 
Budget  Categories; 

7.  Proof  of  non-profit  status,  if 
applicable; 

8.  Copy  of.the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 

9.  Part  III — Project  (Program) 
Narrative.  Please  disregard  instructions 
provided  on  pages  3,  4,  and  5  ofthe  SSA 
Federal  Assistance  Application  Form 
SSA-96-BK.  The  program  narrative 
should  be  organized  in  six  sections: 

(a)  Background  Analysis, 

(b)  Research,  Evaluation,  and  Data 
Development  Prospectus, 

(c)  Dissemination  Prospectus, 

(d)  Training  and  Education 
Prospectus, 

(e)  Staffing  Proposal  Including  Staff 
Utilization,  St^ff  Background,  and 
Organizational  Experience, 

(f)  Budget  Narrative. 

10.  Part  rv — Assiu-ances; 

11.  Required  Certifications; 

12.  Any  appendices/attachments;  and 

13.  Supplement  to  Section  II — Key 
Personnel. 

Staple  each  copy  of  the  application 
seciirely  (front  and  back  if  necessary)  in 
the  upper  left  comer.  Please  DO  NOT 
use  or  include  separate  covers,  binders, 
clips,  tabs,  plastic  inserts,  books, 
brochures,  videos,  or  any  other  items 
that  cannot  be  readily  photocopied. 
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C.  Application  Submission 

These  guidelines  should  be  followed 

in  submitting  applications: 

— All  applications  requesting  SSA  funds 
for  cooperative  agreement  projects 
i  under  this  announcement  must  be 
I  submitted  on  the  standard  forms 
provided  in  the  application  kit. 
NOTE:  Facsimile  copies  will  not  be 
accepted. 

— The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  organization  and  to  assume 
;for  the  applicant  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  cooperative 
agreement  award. 

— rNumber  of  copies:  The  package 
should  contain  one  original,  signed 
and  dated  application  plus  at  least 
two  copies.  Ten  additional  copies  are 
optional  and  will  expedite  processing 
of  the  application.  A  disk  copy  of  the 
Abstract  euid  the  Program  Narrative 
(in  MS  Word  format)  would  also  be 
'helpful  to  SSA. 

— Length:  Applications  should  be  brief 
;and  concise  as  possible,  but  assure 
(successful  communication  of  the 
applicant's  proposal  to  the  reviewers. 
iThe  Project  Narrative  portion  of  the 
japplication  (Part  III)  may  not  exceed 
[150  double  spaced  pages  (excluding 
[the  resume  and  outside  funding 
lappendices),  typewritten  on  one  side 
[using  standard  {8V2"  x  11")  size  paper 
[and  1 2  point  font.  Attachments  that 
support  the  project  narrative  count 
within  the  150  page  limit. 
Attachments  not  applicable  to  the 
project  narrative  do  not  count  toward 
this  page  limit. 

— ^Attachments/Appendices,  when 
.included  should  be  used  only  to 
jprovide  supporting  docimientation. 
Brochures,  videos,  etc.,  should  not  be 
[included  because  they  are  not  easily 
[reproduced  and  are  therefore 
inaccessible  to  reviewers. 

—In  item  11  of  the  Face  Sheet  (SF  424), 
jthe  applicant  must  clearly  indicate 
[the  application  submitted  is  in 
response  to  this  announcement  (SSA- 
IORES-03-01).  The  applicant  also  is 
encouraged  to  select  a  SHORT 
[descriptive  project  title. 

— On  all  applications  developed  by 
more  than  one  organization,  the 
application  must  identify  only  one 
institution  as  the  lead  organization 
and  the  official  applicant.  The  other(s) 
can  be  included  as  subgrantees  or 
Subcontractors. 
Applications  must  be  mailed  or  hand 

delivered  to:  Grants  Management  Team, 

Office  of  Acquisition  and  Grants, 

DCFAM,  Social  Security 

Administration,  Attention:  SSA-ORES- 


03-01,  l-E-4  Gwynn  Oak  Building, 
1710  Gwynn  Oak  Avenue,  Baltimore, 
MD  21207-5279. 

Hand  delivered  applications  are 
accepted  between  the  hours  of  8  a.m. 
and  5  p.m.,  Monday  through  Friday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either: 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date;  or 

2.  Mailed  through  the  U.S.  Postal 
Service  or  sent  by  commercial  carrier  .on 
or  before  the  deadline  date  and  received 
in  time  to  be  considered  during  the 
competitive  review  and  evaluation 
process. 

Packages  must  be  postmarked  by  July 
15,  2003.  Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
as  evidence  of  timely  mailing. 

Applications  that  do  not  meet  the 
above  criteria  will  be  considered  late 
applications.  SSA  will  not  waive  or 
extend  the  deadline  for  any  applicant 
unless  the  deadline  is  waived  or 
extended  for  all  applicants.  SSA  will 
notify  each  late  applicant  that  its 
applfcation  will  not  be  considered. 

D.  Notification 

SSA  will  use  Form  SSA-3966  PC  (a 
double  postcard)  to  acknowledge  receipt 
of  applications.  Please  complete  the  top 
and  bottom  parts  of  the  double  postcard 
that  is  included  in  the  application  kit 
and,  on  the  franked  sided  of  the 
postcard,  enter  the  name  and  address  of 
the  person  to  whom  the 
acknowledgment  is  to  be  sent.  Include 
Form  SSA-3966  PC  with  the  original 
copy  of  the  application  forms.  If  you  do 
not  receive  acknowledgment  of  your 
application  within  eight  weeks  after  the 
deadline  date,  please  notify  SSA. 

Paperwork  Reduction  Act 

The  information  is  collected  using 
form  SSA-96-BK,  Instructions  for 
Completion  of  Federal  Assistance 
Application  has  already  been  approved 
under  Office  of  Management  and  Budget 
(OMB)  control  number  0960-01^4.  This 
is  important  in  that  persons  are  not 
required  to  respond  to  an  information 
cpllection  unless  it  displays  a  valid 
OMB  control  number. 

In  addition,  the  collection  of 
information  from  ten  or  more  members 
of  the  public  by  cooperative  agreement 
awardees  during  research  and  study 
activities  will  require  clearance  from 
OMB  if  the  information  is  in  response 
to  identiccil  questions. 


Executive  Order  12372  and  12416 — 
Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by  the 
requirements  of  Executive  Order  12372. 
as  amended  by  Executive  Order  12416, 
relating  to  the  Federal  policy  for 
consulting  with  State  and  local  elected 
officials  on  proposed  Federal  financial 
assistance. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  96.007,  Social  Security- 
Research  and  Demonstration) 

Dated:  Aprjl  9.  2003. 
Jo  Anne  B.  Bamhart, 
Commissioner  of  Social  Security. 
[FR  Doc.  03-10251  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  4191-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Seattle,  WA 

AGENCY:  Federal  Highway 
Administration  (FHWA),"D0T. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  replacing  the  Magnolia  Bridge 
(Seattle,  Washington). 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public.  Tribes,  and 
agencies  that  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  for  a 
proposed  transportation  improvement 
project  in  Seattle,  King  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Healy,  Area  Engineer,  Federal 
Highway  Administration.  711  S.  Capitol 
Way,  Suite  501,  Olympia,  WA  98501, 
Telephone  (360)  753-9480  and  Kirk  T. 
Jones,  Seattle  Department  of 
Transportation  Project  Manager,  700 
Fifth  Ave.,  Seattle  98104,  (206)  615- 
0862  or  e-mail  kirkt.jones@seattle.gov. 
The  Seattle  Department  of 
Transportation  (SDOT)  TDD  number  is 
206-615-0476.  Written  comments 
should  be  sent  to  Kirk  T.  Jones,  Seattle 
Department  of  Transportatioii,  Key 
Tower.  Suite  3900,  700-5th  Avenue, 
Seattle,  Washington  98104-5043. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  the  Washington  State 
Department  of  Transportation  (WSDOT), 
and  the  City  of  Seattle  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for  a 
transportation  improvement  project  to 
replace  the  Magnolia  Bridge  which 
spans  ft-om  the  intersection  of  15th 
Avenue  West  and  West  Garfield  Street 
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to  the  intersection  of  West  Galer  Street 
and  Dartmouth  Avenue  West  in  Seattle. 
Washington.  The  EIS  will  be  prepared  to 
satisfy  both  NEPA  and  the  Washington 
State  Environmental  Policy  Act  (SEPA). 

The  project  proposes  to  replace  the 
Magnolia  Bridge,  which  has  been 
damaged  in  recent  years  by  landslides 
and  an  earthquake.  The  City  of  Seattle 
has  determined  that  performing  ongoing 
retrofit  and  maintenance  work  on  the 
existing  bridge  would  approach  the  cost 
of  building  a  new  bridge,  and  is 
therefore  proposing  to  build  a  new 
facilitv.  The  EIS  will  explore  several 
alternatives,  including  a  No  Action 
alternative,  to  identify'  a  preferred 
alternative  that  provides  vehicular 
linkage  to  Magnolia  from  the  greater 
Seattle  area;  remedies  ongoing  seismic 
safety,  landslide,  and  maintenance 
concerns;  and  minimizes  impacts  to  the 
human  and  natural  environment. 

The  existing  Magnolia  Bridge,  an 
approximately  3,000-foot  structure, 
connects  the  ISth  Avenue  West/Elliott 
Avenue  West  corridor  to  Magnolia  along 
the  extended  alignment  of  West  Garfield 
Street,  serving  as  one  of  three 
transportation  routes  to  Magnolia  that 
cross  the  Burlington  Northern-Santa  Fe 
(BNSF)  railroad  tracks.  Access  to  the 
bridge  is  provided  via  the  West  Galer 
Street  Flyover  on  the  east,  and  from 
West  Galer  Street  on  the  west. 

Currently  four  alternatives  are  being 
evaluated  for  inclusion  in  the  EIS, 
including  three  different  alignment 
alternatives  and  a  No- Action  alternative. 
The  No- Action  Alternative  will  provide 
the  basis  for  comparison  of  the  build 
alternatives.  The  No-Action  Alternative 
would  preserve  the  existing  Magnolia 
Bridge  and  include  necessary 
maintenance  and  retrofit  projects  to 
meet  seismic  standards.  Alternative  A 
replaces  the  Magnolia  Bridge  with  a 
similar  facility  just  south  of  the  existing 
bridge,  using  the  same  connection 
points  and  creating  a  structure 
approximately  3,000  feet  in  length. 
Alternative  D  maintains  the  same 
endpoints  as  currently  exist  for  the 
Magnolia  Bridge,  but  arcs  the  alignment 
to  the  north,  creating  a  longer  bridge 
structure  than  the  existing  bridge. 
Alternative  H  provides  two  access 
routes  between  15th  Avenue  West  and 
Magnolia,  one  similar  to  that  described 
for  Alternative  D.  the  other  a  northern 
bridge  connecting  Wheeler  Street  and 
Armor}'  Way  to  Thorndyke  Avenue  at 
23rd  Avenue  West.  Each  alternative 
would  include  some  method  of 
connection  (e.g..  ramps  or  surface-level 
intersections)  to  Port  of  Seattle  property 
currently  spanned  by  the  bridge. 
The  NEPA  scoping  process  is 
designed  to  identify  important  issues  to 


be  studied  in  the  EIS.  FHWA  and  the 
City  of  Seattle  invite  all  interested 
parties  to  submit  comments  on  the 
scope  of  the  proposed  project.  Public 
and  agency  scoping  will  continue  until 
the  Draft  EIS  is  completed.  Comments 
can  be  submitted  by  mail,  e-mail,  via  the 
project  Web  site,  or  in  person  at  public 
and  agency  scoping  meetings.  A  packet 
on  the  proposed  project,  project 
alternatives,  and  the  scoping  process 
mav  be  obtained  from  Seattle 
Department  of  Transportation.  The 
information  may  also  be  obtained 
through  a  public  Web  site  for  the 
project,  www.seattle.gov/transportation/ 
magbridgereplqce.htm. 

Letters  soliciting  comments  on  the    . 
scope  of  the  EIS  and  describing  the 
purpose,  need,  and  potential 
alternatives  will  be  sent  to  appropriate 
Federal,  State,  and  local  agencies, 
Tribes,  and  to  organizations  and  citizens 
who  have  previously  expressed  or  are 
known  to  have  interest  in  this  proposal. 
A  Public  Open  House/Scoping  Meeting 
will  be  held  on  May  22,  2003,  from  5:30 
pm  to  8:30  pm  PDT,  at  the  Blaine  K-8 
School  Cafeteria,  2550  34th  Avenue 
West.  Seattle,  Washington.  An  Agency 
Scoping  Meeting  for  Federal,  State,  and 
local  agencies  and  Tribes  will  be  held 
from  10:30  am  to  12:30  pm  PDT  at  the 
Alaska  Building.  Elliott  Bay  Room,  2nd 
Avenue  and  Cherry  Street,  Seattle, 
Washington.  In  addition,  a  public  and 
agency  hearing  will  be  held  following 
circulation  of  the  Draft  EIS.  All  meeting 
locations  are  accessible  to  persons  with 
disabilities.  Any  individual  with  a 
disability  who  requires  special 
assistance  at  upcoming  meetings,  such 
as  a  sign  language  interpreter,  should 
contact  Marybeth  Turner  at  (206)  684- 
8548  or  e-mail 

marybetb.turner@seattle.gov  at  least  48- 
hours  in  advance  of  the  meeting  in  order 
for  SDOT  to  make  necessary 
arrangements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highvvay  Research, 
Planning  and  Constmclion.  The  regulations 
implementing  Executive  Order  12372 
regardingjntergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  18.  2003. 
Elizabeth  Healy, 

Area  Engineer,  Olympia.  Washington. 
[FR  Doc.  03-10244  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

agency:  Federal  Railroad 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  and 
its  implementing  regulations,  the 
Federal  Railroad  Administration  (FRA) 
hereby  announces  that  it  is  seeking 
renewal  of  the  following  currently 
approved  information  collection 
activities.  Before  submitting  these 
information  collection  requirements  for 
clearance  by  the  Office  of  Management 
and  Budget'(OMB),  FRA  is  soliciting 
public  comment  on  specific  aspects  of 
the  activities  identified  below. 
DATES:  Comments  must  be  received  no 
later  than  June  24.  2003. 
ADDRESSES:  Submit  written  comments 
on  any  or  all  of  the  following  proposed 
activities  by  mail  to  either:  Mr.  Robert 
Brogan,  Office  of  Safety,  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington, 
DC  20590.  or  Ms.  Debra  Steward,  Office 
of  Information  Technology  and 
Productivity  Improvement,  RAD-20, 
Federal  Railroad  Administration,  1120 
Vermont  Ave.,  NW.,  Mail  Stop  35, 
Washington,  DC  20590.  Commenters 
requesting  FRA  to  acknowledge  receipt 
of  their  respective  comments  must 
include  a  self-addressed  stamped 
postcard  stating.  "Comments  on  OMB 

control  number .  Alternatively, 

comments  may  be  transmitted  via 
facsimile  to  (202)  493-6230  or  (202) 
493-6170.  or  E-mail  to  Mr.  Brogan  at 
robert.brogan@fra.dot.gov,  or  to  Ms. 
Steward  at  debra.steward@fra.dot.gov. 
Please  refer  to  the  assigned  OMB  control 
number  in  any  correspondence 
submitted.  FRA  will  summarize 
comments  received  in  response  to  this 
notice  in  a  subsequent  notice  and 
include  them  in  its  information 
collection  submission  to  OMB  for 
approval. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Brogan,  Office  of  Planning  and 
Evaluation  Division,  RRS-21,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  17,  Washington, 
DC  20590  (telephone:  (202)  493-6292) 
or  Debra  Steward,  Office  of  Information 
Technology'  and  Productivity 
Improvement,  RAD-20,  Federal 
Railroad  Administration,  1120  Vermont 
Ave.,  NW.,  Mail  Stop  35.  Washington, 
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DC  20590  (telephone:  (202)  493-6139). 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1995 
(FRA),  Pub.  L.  No.  104-13.  §2,  109  Stat. 
163  (1995)  (codified  as  revised  at  44 
U.S.C.  3501-3520),  and  its 
implementing  regulations.  5  CFR  part 
1320,  require  Federal  agencies  to 
provide  60-days  notice  to  the  public  for 
comment  on  information  collection 
activities  before  seeking  approval  for 
reinstatement  or  renewal  by  OMB.  44 
U.S.C.  3506(c)(2)(A);  5  CFR  1320.8(d)(1). 
1320.10(e)(1),  1320.12(a).  Specifically, 
FRA  invites  interested  respondents  to 
comment  on  the  following  summary  of 
proposed  information  collection 
activities  regarding  (i)  whether  the 
information  collection  activities  are 
necessary  for  FRA  to  properly  execute 
its  functions,  including  whether  the 
activities  will  have  practical  utility;  (ii) 
the  accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
activities,  including  the  validity  of  the 
methodology  and  assumptions  used  to 
determine  the  estimates;  (iii)  ways  for 
FRA  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (iv)  ways  for  FRA  to 
minimize  the  burden  of  information 
collection  activities  on  the  public  by 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  [e.g.,  permitting  electronic 
submission  of  responses).  See  44  U.S.C. 
3506{c)(2){A)(I)-(iv);  5  CFR 
1320.8(d)(l)(I)-(iv).  FRA  believes  that 
soliciting  public  comment  will  promote 
its  efforts  to  reduce  the  administrative 
and  paperwork  burdens  associated  with 
the  collection  of  information  mandated 
by  Federal  regulations.  In  summary. 
FRA  reasons  that  comments  received 
will  advance  three  objectives:  (i)  Reduce 
reporting  buirdens;  (ii)  ensure  that  it 
organizes  information  collection 
requirements  in  a  "user  friendly"  format 
to  improve  the  use  of  such  information; 
and  (iii)  accurately  assess  the  resources 
expended  to  retrieve  and  produce 


information  requested.  See  44  U.S.C. 
3501. 

Below  are  brief  summaries  of  three 
currently  approved  information 
collection  activities  that  FRA  will 
submit  for  clearance  by  OMB  as 
required  under  the  PRA: 

Title:  Rear-End  Marking  Devices. 

OMB  Control  Number:  2130-0523. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses. 

Form  Numberfs):  N/A. 

Abstract:  The  collection  of 
information  is  set  forth  under  49  CFR 
pcirt  221  which  requires  railroads  to 
furnish  a  detailed  description  of  the 
type  of  marking  device  to  be  used  for 
the  trailing  end  of  rear  cars  in  order  to 
ensure  rear  cars  meet  minimum 
standards  for  visibility  and  display. 
Railroads  are  required  to  furnish  a 
certification  that  the  device  has  been 
tested  in  accordance  with  current 
"Guidelines  for  Testing  of  Rear  End 
Marking  Devices."  Additionally, 
railroads  are  required  to  furnish  detailed 
test  records  which  include  the  testing 
organizations,  description  of  tests, 
number  of  samples  tested,  and  the  test 
results  in  order  to  demonstrate 
compliance  with  the  performance 
standard. 

Respondent  Universe:  685  railroads. 

Frequency  of  Submission:  On 
occasion. 

Total  Responses:  2. 

Estimated  Annual  Burden:  4  hours. 

Status:  Regular  Review. 

Title:  Bridge  Worker  Safety  Rules. 

OMB  Control  Number:  2130-0535. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses. 

Form  Number(s):  N/A. 

Abstract:  Section  20139  of  Title  49  of 
the  United  States  Code  required  FRA  to 
issue  rules,  regulations,  orders,  and 
standards  for  the  safety  of  maintenance- 
of-way  employees  on  railroad  bridges, 
including  for  "bridge  safety  equipment" 
such  as  nets,  walkways,  handrails,  and 
safety  lines,  and  requirements  for  the 
use  of  vessels  when  work  is  performed 
on  bridges  located  over  bodies  of  water. 


CFR  section 


271.7— Copy— FRA— 
operating  rules. 
Class  I  &  II  RRs. 

Amendments 

Copy  of  operating 
rules — Class  III. 

Amendments 

217.9— 20  Copy- 
Prog,  for  Pert,  of 
Operational  Tests. 
Amendments 


Respondent  universe 


1  new  railroad 


32  railroads 
20  railroads 


632  railroads  

20  new  railroads 


50  railroads 


Total  annual 
responses 


2  submissions 


96  amendments 
20  submissions  . 


1 ,896  amendments 
20  Programs  


150  amendments 


Average  time  per 
response 


FRA  has  added  49  CFR  part  214  to 
establish  minimum  workplace  safety 
standards  for  railroad  employees  as  they 
apply  to  railroad  bridges.  Specifically, 
section  214.15(c)  establishes  standards 
and  practices  for  safety  net  systems. 
Safety  nets  and  net  installations  are  to 
be  drop-tested  at  the  job  site  after  initial 
installation  and  before  Being  used  as  a 
fall-protection  system;  after  major 
repairs;  and  at  six-month  intervals  if  left 
at  one  site.  If  a  drop-test  is  not  feasible 
and  is  not  performed,  then  a  vmtten 
certification  must  be  made  by  the 
railroad  or  railroad  contractor,  or  a 
designated  certified  person,  that  the  net 
does  comply  with  the  safety  standards 
of  this  section.  FRA  and  State  inspectors 
use  the  information  to  enforce  Federal 
regulations.  The  information  that  is 
maintained  at  the  job  site  promotes  safe 
bridge  worker  practices. 

Frequency  of  Submission :  On 
occasion. 

Total  Responses:  6. 

Estimated  Armual  Burden:  2  hours. 

Status:  Regular  Review. 

Title:  Railroad  Operating  Rules. 

OMB  Control  Number:  2130-0035. 

Type  o/flequesf;  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Businesses. 

Form  Numbers):  N/A. 

Abstract:  The  collection  of 
information  is  due  to  the  railroad 
operating  rules  set  forth  in  49  CFR  part 
217  which  require  Class  I  and  Class  II 
railroads  to  file  witti  FRA  copies  of  their 
operating  rules,  timetables,  and 
timetable  special  instructions,  and 
subsequent  amendments  thereto.  Class 
III  railroads  are  required  to  retain  copies 
of  these  documents  at  their  systems 
headquarters.  Also,  49  CFR  220.21(b) 
prescribes  the  collection  of  information 
which  requires  railroads  to  retain  one 
copy  of  their  current  operating  rules 
with  respect  to  radio  communications 
and  one  copy  of  each  subsequent 
amendment  thereto.  These  documents 
must  be  made  available  to  FRA  upon 
request. 

Reporting  Burden: 


1  hour 


20  minutes 
55  minutes 

15  minutes 
9.92  hours  . 


1.92  hours 288  hours 


Total  annual  burden 
hours 


1  hour $35 


Total  annual  burden 
burden  cost 


32  hours  .. 
18  hours  .. 

474  hours 
198  hours 


$1,120. 
$630. 

$16,590. 
$6,930. 


$10,080. 
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CFR  section 

Respondent  universe 

Total  annual 
responses 

Average  time  per 
response 

Total  annual  burden 
houfh 

Total  annual  burden 
burden  cost 

Oper.  Test  Reds 

Summary  Tests  .. 
271.11— Copy— Instr. 
Prog— Employees. 

Amendments 

220.21(b)— Copy- 
Op.  Rules— Radio. 
Amendments 

9  120  000         

5  minutes  

760,000  hours 

$34,200,000. 

55  summaries    

1  hour  

55  hours 

$1,925. 

20  new  railroads  

90  Prooram^ 

8  hours        

160  hours 

$5,600. 

220  amendments 

Incl.  under  217.7 

Incl.  under  217.7 

55  minutes  

202  hours 

$7,070. 

Incl.  under  217.7 

Incl.  under  217.7 

Incl.  under  217.7 

Incl.  under  217.7 

Incl.  under  217.7 

Incl.  under  217.7 

Incl.  under  217.7. 
Incl.  under  217.7. 

Total  Responses:  9,122,479  . 

Total  Estimated  Annual  Burden: 
761.428  hours. 

Status:  Regular  Review. 

Pursuant  to  44  U.S.C.  3507(a)  and  5 
CFR  1320.5(b).  1320.8(b)(3)(vi),  FRA 
informs  all  interested  parties  that  it  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Authority:  44  U.S.C.  3501-3520. 

Issued  in  Washington.  DC.  on  April  18. 
2003. 
Kathy  A.  Weiner, 

Director.  Office  of  Information  Tecfinology 

and  Support  Systems,  Federal  Railroad 

Administration. 

[FR  Doc.  0.3-10216  Filed  4-24-03;  8:45  am] 

BILUNG  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA-2003- 
14375] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  information 
collections,  including  extensions  and 
reinstatements  of  previously  approved 
collections.  This  document  describes 
one  collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  June  24,  2003. 


ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  number. 
It  is  requested,  but  not  required  that  two 
(2)  copies  of  the  comment  be  provided. 
The  Docket  Section  is  open  on 
weekdays  from  10  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  M.  Levy,  Ph.D.,  NHTSA  400 
Seventh  Street.  SW..  Room  5119.  NTI- 
131  Washington.  DC  20590.  Dr.  Levy's 
telephone  number  is  (202)  366-5597. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995. 
before  a  Federal  agency  submits  a 
proposed  collection  of  information  to 
OMB  for  approval,  it  must  first  publish 
a  docimient  in  the  Federal  Register 
providing  for  a  60-day  comment  period 
and  otherwise  consult  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulations  (at  5  CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
^   (ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methods  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submis'sion  of  responses. 


In  response  to  these  requirements, 
NHTSA  asks  for  public  comment  on  the 
following  proposed  collection  of 
information: 

Title:  Characteristics  of  Motorcycle 
Operators. 

OMB  Clearance  Number:  None. 

Affected  Public:  Under  this  proposed 
collection,  personal  interviews  will  be 
administered  to  motorcycle  operators 
from  the  general  public.  The  survey  will 
be  administered  by  face-to-face 
interviews  conducted  at  sponsored 
events,  races,  and  recognized 
motorcyclist  gathering  sites  throughout 
the  United  States.  In  addition,  survey 
data  also  will  be  collected  at  smaller 
and  more  localized  events  such  as 
motorcycle  club  meetings  and  popular 
riding  locations.  States  currently  being 
considered  for  inclusion  are  California, 
Maryland,  Michigan,  New  York,  Texas, 
Virginia,  and  Florida. 

Form  Number:  This  collection  of 
information  uses  no  standard  forms. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
has  a  central  role  in  the  national  effort 
to  reduce  motor  vehicle-related  traffic 
injuries  and  deaths.  U.S.  motorcycle- 
related  deaths  dropped  consistently 
from  1980  to  1997.  but  over  the  past  few 
years  this  downward  trend  reversed  and 
injuries  and  deaths  are  increasing.  The 
number  of  fatalities  among  motorcycle 
operators  rose  from  2.116  in  1997  to 
3.181  in  2001.  Data  from  NHTSA's 
National  Center  for  Statistics  and 
Analysis  indicate  that  this  increase  is 
associated  with  older  riders,  use  of 
larger  motorcycles,  and  frequent  use  of 
alcohol,  especially  among  older  riders. 

NHTSA  is  committed  to  developing 
effective  programs  that  can  reduce  the 
incidence  of  these  crashes.  Recently, 
NHTSA  jointly  sponsored  an  effort  to 
assess  future  needs  regarding 
motorcycle  safety.  Recommendations 
from  the  National  Agenda  for 
Motorcycle  Safety  (National  Agenda) 
indicated  that  additional  research  is 
needed  to  determine  rider 
characteristics  and  factors  leading  to 
motorcycle  crashes.  This  study  supports 
the  National  Agenda  and  future  efforts 
to  reduce  motorcycle  injuries  and 
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deaths  by  providing  updated 
information  about  rider  operator 
characteristics,  attitudes,  and  behaviors. 
Of  particular  interest  will  be 
comparisons  of  the  training,  experience, 
attitudes,  and  behaviors  of  those 
operators  who  have  been  involved  in 
crashes  versus  those  who  have  not. 

Preliminary  work  was  conducted  to 
explore  the  possibility  of  obtaining  a 
random  sample  of  motorcycle  operators 
using  computer-assisted  telephone 
interviewing  technology'.  Unfortunately, 
oidy  two  percent  of  the  U.S.  population 
aged  16  and  older  ride  a  motorcycle; 
thus,  standard,  nationally  based, 
telephone  survey  techniques  would  not 
be  cost  effective.  Further,  contacts  with 
specific  States  indicated  that  it  is  not 
feasible  to  obtain  a  representative 
sample  of  motorcycle  owners  and 
operators  given  the  limitations  of  data 
available  from  motor-vehicle 
departments.  Therefore,  an  in-person 
survey  using  a  convenience  sample 
selected  from  various  venues  across 
broad  geographic  areas  was  chosen  as 
the  most  practical  approach. 

The  survey  will  be  administered  using 
face-to-face  interview.  Motorcycle 
operators,  both  licensed  and  non- 
licensed  will  be  included,  with  a  special 
emphasis  on  riders  over  40  years  of  age. 
Participation  by  respondents  will  be 
strictly  voluntary'.  The  basic  interview 
will  vary  from  8-10  minutes;  whereas 
for  crash  involved  operators,  an 
additional  5  minutes  of  questions  will 
be  administered.  The  average  interview 
should  last  approximately  12  minutes. 
The  requested  expiration  date  of 
approval  is  June  30,  2005. 

Trained  interviews  will  use  specially 
developed  survey  forms  with  multiple- 
choice  responses  where  possible  to 
reduce  survey  administration  time  and 
to  minimize  data  collection  errors.  To 
further  reduce  survey  administration 
time  and  to  minimize  data  collection 
errors,  the  trained  interviewers  will  be 
current  motorcyclists  where  possible.  A 
Spanish-language  questionnaire  and  bi- 
lingual interviewer  will  be  used  to 
reduce  language  barriers  to 
participation.  Confidentiality  will  be 
assured  by  conformance  to  procedures 
described  in  CIPSEA  2002. 

The  findings  from  this  proposed 
survey  will  assist  NHTSA  in  addressing 
the  problem  of  motorcycle  operator 
safety.  NHTSA  will  use  the  findings  to 
h^lp  focus  current  programs  and 
activities  to  achieve  the  greatest  benefit, 
to  develop  new  programs,  to  decrease 
the  likelihood  of  such  crashes,  and  to 
provide  informational  support  to  states, 
localities,  law  enforcement  agencies, 
and  motorcyclists  that  will  aid  them  in 


their  efforts  to  reduce  motorcyclist 
crashes,  injuries  and  fatalities. 

Estimate  of  the  Total  Annual  Burden 
Resulting  From  the  Collection  of 
Information 

NHTSA  estimates  that  respondents  in 
the  sample  would  require  an  average  of 
12  minutes  to  complete  the  personal 
interview.  Thus,  estimated  reporting 
burden  on  the  general  public  would  be 
a  total  of  400  hours  per  year  for  2  years. 
The  respondents  would  not  incur  any 
reporting  or  recordkeeping  cost  from  the 
information  collection. 

Number  of  Respondents:  It  is 
anticipated  that  the  number  of 
respondents  will  be  4,000  motorcycle 
operators  during  the  course  of  this 
study. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  NHTSA,  including 
whether  the  information  will  have ' 
practical  utility;  the  accuracy  of 
NHTSA's  estimate  of  the  burden  of  the 
proposed  information  collection;  ways 
to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Marilena  Amoni. 

Associate  Administrator  for  Program 
Development  and  Delivery  National  Highway 
Traffic  Safety  Administration. 
|FR  Doc.  03-10249  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  491&-59-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

.\pnl  15,  2003. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infornjation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury' 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
^MB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Department  of  the  Treasury',  Room 
11000,  1750  Pennsylvania  Avenue. 
NW..  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  May  27.  2003  to 
be  assured  of  consideration. 


Internal  Revenue  Service 

OMB  Number:  1 545-0441 . 

Form  Number:  IRS  Forms  6559  ad 
6559-A. 

Type  of  Review:  Extension. 

Title:  Form  6659:  Report  and 
Summary  of  Magnetic  Media;  and  Form 
655^*^:  Continuation  Sheet  for  Form 
6559. 

Description:  Forms  6559  and  6559-A 
are  used  by  filers  of  Form  W-2  wage 
and  tax  data  to  transmit  filing  on 
magnetic  media.  SSA  and  IRS  need 
signed  and  summary'  data  for  processing 
purposes.  The  forms  are  used  primarily 
by  large  employers  and  tax  filing 
services  (service  bureaus). 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  Farms. 
Federal  Goverrunent.  State.  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
90.000. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  Annuallv. 

Estimated  Total  Reporting  Burden: 
27,000  hours. 

OMB  Number:  1545-1240. 

Regulation  Project  Number:  INTL- 
116-90  NPRM. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Charitable 
Contributions. 

Description:  The  recordkeeping 
requirement  affects  businesses  or  other 
for-profit  institutions.  This  information  - 
is  required  by  the  IRS  to  ensure  the 
proper  application  of  section  1.861- 
8(e)(iv)  of  the  regulations.  This 
information  will  be  used  to  verify  the 
U.S.  source  allocation  of  certain 
charitable  contributions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
500. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Recordkeeping 
Burden:  500  hours. 

OMB  Number:  1545-1412. 

Regulation  Project  Number:  FI-54-93 
Final. 

Type  ofRe\iew:  Extension. 

Title:  Clear  Reflection  of  Income  in 
the  Case  of  Hedging  Transactions. 

Description:  This  information  is 
required  by  the  Internal  Revenue 
Service  to  verify'  compliance  with 
section  446  of  the  Internal  Revenue 
Code.  This  information  will  be  used  to 
deterriiine  that  the  amount  of  tax  has 
been  computed  correctly. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
110.000. 
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Estimated  Burden  Hours  Per 
Recordkeeper:  12  minutes. 

Estimated  Total  Recordkeeping 
Burden:  22,000  hours. 

OMB  Number:  1545-1533. 
Revenue  Procedure  Number:  Revenue 
Procedure  97-22. 

Tvpe  of  Review:  Extension. 
■    Title:  26  CFR  601.105,  Examination  of 
Returns  and  Claims  for  Refund,  Credits, 
or  Abatement,  Determination  of  Correct 
Tax  Liability. 

Description:  The  information 
requested  in  Revenue  Procedure  97-22 
under  sections  4  and  5  is  required  to 
ensure  that  records  maintained  in  an 
electronic  storage  system  will  constitute 
records  within  the  meaning  of  section 
6001. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Goverrmient,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Recordkeepers: 
50,000. 

Estirnated  Burden  Hours  Per 
Recordkeeper:  20  hours,  1  minute. 
Estimated  Total  Recordkeeping 
Burden:  1,000.400  hours. 
OMB  Number:  1545-1540. 
Regulation  Project  Number:  REG- 
106871-00  NPRM. 
Type  of  Review:  Extension. 
Title:  Reporting  Requirement  for 
Widely  Held  Fixed  Investment  Trusts. 
Description:  The  regulations  clarify 
the  reporting  requirements  of  trustees 
and  middlemen  involved  with  widely 
held  fixed  investment  trusts. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,200. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Quarterly, 
Annually. 

Estimated  Total  Reporting  Burden: 
2,400  hours. 
OMB  Number:  1545-1673. 
Revenue  Procedure  Number:  Revenue 
Procedure  2002-47. 

Type  of  Review:  Extension. 
Title:  Employee  Plans  Compliance 
Resolution  System. 

Description:  The  information 
requested  in  this  revenue  procedure  is 
required  to  enable  the  Commissioner, 
Tax  Exempt  and  Government  Entities 
Division  of  the  Internal  Revenue  Setvice 
to  make  determinations  on  the  issuance 
of  various  types  of  closing  agreements 
and  compliance  statements.  The 
issuance  of  these  agreements  and 
statements  allows  individual  plans  to 
maintain  their  tax-qualified  status.  As  a 
result,  the  favorable  tax  treatment  of  the 
benefits  of  the  eligible  employees  is 
retained. 


Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,292. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  13  hours,  6 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimateci  Total  Reporting/ 
Recordkeeping  Burden:  56,272  hours. 

Clearance  Officer:  Glenn  Kirkland, 
(202)  622-3428,  Internal  Revenue 
Service,  Room  6411-03,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

DepartmentalSeports,  Management  Officer. 
[FR  Doc.  03-10275  Filed  4-24-03;  8:45  am] 
BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIUIB  Review; 
Comment  Request 

Apnll7.2003. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000,  1750 
Pennsvlvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  May  27,  2003  to 
be  assured  of  consideration. 

Internal  Revenue  Service 

OMB  Number:  1545-1312. 

Regulation  Project  Number:  INTL  15- 
91  NPRM. 

Type  of  Review:  Extension. 

Title:  Taxation  of  Gain  or  Loss  from 
Certain  Nonfunctional  Currency 
Transactions  (Section  988  Transactions). 

Description:  Certain  taxpayers  are 
allowed  to  elect  a  mark  to  market 
method  of  accounting  for  currency  gains 
and  losses  and  to  integrate  certain 
foreign  currency  denominated  dividend, 
rent  and  royalty  payments  with  hedges 
thereof. 


Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
1,500. 

Estimated  Burden  Hours  Per 
Respondent:  40  minutes. 

Frequency  of  Response:  Other  (One- 
time only). 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

OMB  Number:  1545-1522. 

Revenue  Procedure  Number:  Revenue 
Procedures  2003-1  and  2003-3. 

Type  of  Review:  Extension. 

Title:  26  CFR  601.201— Rulings  and 
Determination  Letters. 

Description:  The  iriformation 
requested  in  Revenue  Procedure  2003- 
1  under  sections  5.05,  6.07,  8.01,  8.02, 
8.03,  8.04,  8.05,  8.07,  9.01,  10.06,  10.07, 
10.09,  11.01.  11.06,  11.07,  12.12,  13.02, 
15.02,  15.03,  15.07,  15.08,  15.09,  and 
15.11,  paragraph  (B)(1)  of  Appendix  A, 
and  Appendix  C,  and  question  35  of 
Appendix  C,  and  in  Revenue  Procedure 
2003-3  under  sections  3.01(29),  3.02(1) 
and  (3),  4.01(26),  and  4.02(1)  and  (7)(b) 
is  required  to  enable  the  Internal 
Revenue  Service  to  give  advice  on  filing 
letter  ruling  and  determination  letter 
requests  and  to  process  such  requests. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms,  Federal  Government,  State,  Local 
or  Tribal  Government. 

Estimated  Number  of  Respondents: 
3,800. 

Estimated  Burden  Hours  Per 
Respondent:  80  hours,  19  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
305,230  hours. 

OMB  Number:  1545-1531.      , 

Notice  Number:  Notice  97-19  and 
Njotice  98-34. 

Type  of  Review:  Extension. 

Title:  Guidance  for  Expatriates  Under 
Sections  877,  2501,*2107,  and  6039F. 

Description:  Notice  97-19  and  Notice 
98-34  provide  guidance  for  individuals 
affected  by  amendments  to  Code 
sections  877,  2107,  and  2501,  as 
amended  by  the  Health  Insurance 
Portability  and  Accountability  Act. 
These  notices  also  provide  guidance  on 
Code  section  6039F. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
12,350. 

.  Estimated  Burden  Hours  Per 
Respondent:  32  minutes. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
6,525  hours. 

Clearance  Officer:  Glenn  Kirkland, 
(202)  622-3428,  Internal  Revenue 
Ser\'ice,  Room  6411-03,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224. 
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Reviewer:  Joseph  F.  Lackey,  Jr.,  (202)       Budget,  Room  10235,  New  Executive 

395 

-7316,  Office  of  Management  and          Office  Building,  Washington,  DC  20503. 

Mary  A.  Able, 

Departmental  Reports,  Management  Officer. 

f 

(FR  Doc.  03-10278  Filed  4-24-03;  8:45  am) 
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800 19137 

916 17257 

917 17257 

923 15923 

925 19708 

927 19139 

989 15926 

993 17267,  17539 

1412 16170 

1413 ^ 16170 

1427 ., 20331 

1464 18833 

1465 17272 

1940 17153 

Proposed  Rules: 

205 18556 

762 17316 

772 .«. 17320 

916 19466 

917 19466 

929 18908 

930 15971 

956 17325 

985 19755* 

1580 20062 

1901 17320 

1941 17316 

1943.; 17316 

1951 17316,  17320 

9  CFR 

71 16922 

77 ^0333 

82 ."....18531 

92 16922 

93 16922 

94 15932,  16922 

98 16922 

130 16922 

Proposed  Rules: 

2 : 17752 

77 16733 

94 17886 

105 .*. 17327 

115 17327 

317 18560 

381 18560 

10  CFR 

2 18836,  19711 

20 19711 

35 » 19321 

50 19711 

Proposed  Rules: 

Ch.  1 19162 

35 19466 

170 .'. 16374 

171 16374,  17987 
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709 17886,  19166 

11  CFR 

110 16715 

Proposed  Rules: 

104 18484 

107 18484 

110 18484 

9003 18484 

9004 18484 

9008 18484 

9032 18484 

9033 18484 

9034 18484 

9035 18484 

9036 18484 

9038..... 18484 

12  CFR 

226 16185 

268 18083 

615 18532 

701 18334 

1730 16715 

Proposed  Rules; 

5 17890,  19949 

28 19949 

702 16450 

704.- 16450 

712 16450 

723 .....16450 

13  CFR 

Proposed  Rules: 

121 15971,20350 

124 20350 

14  CFR 

1 16943 

25 -. 18843.  19933 

39 15653.  15937.  16190, 

16192.  16195,  16198,  16200, 
16203,  16205.  16948.  17544, 
17727,  17879,  18103,  18105, 
18107,  18112,  18535,  18536, 
18852,  18854,  18856.  19326, 
19328,  19330,  19334.  19337. 
19339.  19341,  19728,  19937, 
19940,  19944,  20336,  20339. 
20341 

71 16207,  16351,  16409, 

16410,  16943.  16950.  16951, 
16952,  17153,  17729,  18114, 
18115,  18117,  18118.  18857, 
18858,  18860,  19342,  19343, 
19344.  19885,  19945 

73 19946 

77 .■,^,^ 19730 

91..'. 17545,  17870 

93 15657 

95 16943,  17730 

97 16411,  16412,  16943, 

19733,  19734 

121 15884,  17514,  17545 

125 15884 

129 15884 

135 17545 

'145 17545 

1214 19947 

Proposed  Rules: 

1 16992 

21 .-. 16217 

25 16458,  19958 

39 15682,  15684,  15687, 

16220,  16222,  16225,  16458, 
16735,  16736,  17563,  17755, 


17757,  17893,  18168,  18170, 

18565,  18567,  18569,  18571, 

18908,  19757.  19759,  19761, 

19962,  19963,  20087 

71  16227,  16229,  16230, 

16992,  17987,  18173,  18910, 
19470 

91 16992 

95 16992 

97 16992 

121 16992 

125 16992 

129 16992 

135 16992 

15  CFR 

740 16144,  16208 

742 16144,  16208 

762 16208 

774 16144,  16208 

Proposed  Rules: 

911 16993 

16  CFR 

1500 19142 

Proposed  Rules: 

305 16231 

310 16238,  16414 

1026 : 20356 

17  CFR 

210 17880 

228 15939,  18788 

229 15939,  18788 

240 18788 

244 15939 

249 15939,  18788 

274 18788 

Proposed  Rules: 

240 15688 

18  CFR 

4 18538 

16 18538 

35 19610 

101 19610 

141 18538 

154 19610 

157 18538 

201 19610 

346 19610 

352 19610 

1305 17545 

Proposed  Rules: 

4 19607 

16 19607 

141 19607 

157 19607 

20  CFR 

404 15658 

408 16415 

21  CFR 

172 17277 

201 18861 

310.. 18869 

335 18869 

341 17881 

369 18869 

510 17881 

520 18882 

558 17881 

872 19736 

1308 16427 


Proposed  Rules: 

Oh.  1 19766 

i 16998 

10 16461 

111 17896,  19471 

112 19471 

335 18915 

24  CFR 

245 20324 

Proposed  Rules: 

202.,, 15906 

902 16461 

1000 17000 

26  CFR 

1 15940,  16430,  17002, 

17277,  20069 

40... 15940 

48 15940 

49 15940 

54 17277 

301 16351 

602 15940,  15942,  17277 

Proposed  Rules: 

1 15801,  16462,  17759, 

20089 
49 15690 

27  CFR 

Proposed  Rules: 

9 20090 

73 17760 

28  CFR 

2 16718 

16 19148,20225 

50 18119 

501 18544 

551 19149 

810 19738 

811 19739 

812 19741 

Proposed  Rules:  , 

2 16743 

803 19770 

804 19771 

29  CFR 

70 16398 

71 16398 

96 16162 

99 16162 

2509 16399 

2510 16399,  17472 

2520 16399,  17494 

2550 16399 

2560 16399,  17503 

2570 16399,  17484.  17506 

2575 16399 

2582 ! 16399 

2584 16399 

2589 16399 

2590 16399,  13048 

4022 : 18122 

4044 18122 

Proposed  Rules: 

1910 19472 

1915 19472 

1926 19472 

30  CFR 

56 19344 

57 19344 

71 19347 


75 19347 

250 19352 

901.,..! 17545 

938 19742 

Proposed  Rules: 

56 19474 

57 19474 

70 15691 

71 19477 

72 15691 

75 15691,  19477 

90 15691 

206 17565 

250 20091 

943 17566 

948 17896 

31  CFR 

50 19302 

800 16720 

Proposed  Rules:  > 

50 19309 

103 17569,  18917 

240 20046 

32  CFR 

Proposed  Rules: 

199 16247,  18575 

312 16249 

806b 16746 

33  CFR 

Oh.  1 16953 

100 19150 

110 20344 

117 15943,  16721,  16953, 

18123 

165 16955,  17291,  17733, 

17734,  17736,  18123,  19355, 

20344 

203 19357 

Proposed  Rules: 

110 15691 

117 17571,  18922 

165 15694,  18579,  19166 

34  CFR 

200 19152 

668 19152 

36  CFR 

7 16432,  17292 

Proposed  Rules: 

7 19966 

1280 19168 

37  CFR 

2 19371 

201 16958 

Proposed  Rules: 

201 15972,  19966 

260 19482 

38  CFR 

1 15659,  17549 

14,.. 17549 

17 17549 

39  CFR 

964 19152 

Proposed  Rules: 

111 18174 

40  CFR 

9 16708 


46.. 16708 

51.L 18440 

52 15661,  15664,  16721, 

16724,  16726,  16959,  1/551, 
.18546,  18883,  19106,  19316, 
|19318.  19371,  19373,  20070, 
20072,  20075 

17990 

61|.l 16726 

62.! 17738,  17883' 

63 18008,  18062,  18730, 

19076,  19375,  19885 

7Q 18548 

8l|,j 18883,20077 

82.1 16728,  16729 

89.; 17741 

110 18890 

18b 15945,  15958,  15963, 

J      16436,  17307,  18550 

2711 17308,  17553,  17556, 

17748,  18126,  19744 

300 19444 

Proposed  Rules: 

Ch.  1 ....16747 

52 15696,  16644,  16748, 

17002,  17331,  17573,  17576, 

18177,  18581,  18934,  19485, 

20095,  20096,  20356 

60 18003 

62 17763,  17903 

70 18581 

81 18934 

82 16749 

89- 17763 

180 18582,  18935,  19170 

261 17234,  18052 

271  17332,  17576,  17577, 

17767,  18177 

41  CFR 

Ch.  101 16730 

42  CFR 

70 17558 


71„... 17558 

405 22268 

411 20347 

412 22268 

413 22268 

422 ....16652,20349 

485..,.'. 22268 

489 16652,  20349 

Proposed  Rules: 

420 22064 

424 22064 

440 15973 

489 22064 

498 22064 

43  CFR 

10 16354 

423 16214 

1820 18553 

44  CFR 

Ch.  1 ....15666 

61 15666 

64 15967 

45  CFR 

160 18895 

164 17153 

2506 16437 

46  CFR 

Ch.  1 16953 

Ch.  3 .,...16953 

Proposed  Rules: 

401 15697 

530 15978 

540 17003 

47  CFR 

2 16962 

15 19746 

21 16962 

25 16446,  16962 

54 15669,  18906 


64 18826,  19152 

73 16730,  16968,  18135. 

18136,  20082 

74 16962,  17560.  20225 

76 17312 

78... 16962 

90 19444 

101 16962 

Proposed  Rules: 

1 17577 

15 19485,  19773 

64 16250,  19176 

73 16750,  16968,  17592, 

17593,  18177,  18178,  18179, 

18180,  19486 

101 19486 

48  CFR 

1847 16969 

1852 16969 

Proposed  Rules: 

2 16366 

4 ,. ' 16366 

8 19?94 

13 16366 

32... 16366 

38 19294 

52 16366 

49  CFR 

1 16215 

107 19258 

171 19258 

172 19258 

173 19258 

177 .-. 19258 

178.. 19258 

180 19258 

Ch,  4 16953 

533 16868 

571 19752 

573 18136 

577 18136 

579 18136,20225 


665 15672 

1109 17312 

1111 ". 17312 

1114 17312 

Proposed  Rules: 

172 16751 

,173 .\ 16751 

174 16751 

175 16751 

176 16751 

177 ...16751 

178 .16751 

192 17593 

266 16753 

541 .18181 

50  CFR 

17 15804,  16970.  17156, 

17428,  17430,  17560,  20083 

222 17560 

224 15674 

226 17560 

229 18143,  19464 

230 ♦. 15680 

300 18145 

600 18145 

635 16216 

648 16731,  19160 

660 18166 

679 15969,  16990,  17314, 

17750,  18145,  19465,  20083, 
20086 

697 16732 

Proposed  Rules: 

17 15876,  15879,  16602, 

19888,  20228 
600 17004.  17005.  17333, 

18185,  19180 

622 18942 

648 17903,20096 

660. 16754 

679 18187,  19182,  20360 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  25,  2003 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Interstate  transportation  of 
animals  and  animal  products 
(quarantine): 

Tut>erculous  in  cattle  and 
■    bison — 
State  and  area 
classifications;  published 
4-25-03 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  published  3-26- 
03 
AGRICULTURE 
DEPARTMENT 
Rural  Business-Cooperative 
Service 

Program  regulations: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  published  3-26- 
03 
AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 
Loan  and  grant  program 
funds,  allocation 
methodology  and 
formulas;  published  3-26- 
03 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Program  regulations: 
Loan  and  grant  program 
funds;  allocation 
methodology  and 
formulas;  published  3-26- 
03 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Michigan;  published  2-24-03 
Virginia;  published  3-26-03 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 


Sarbanes-Oxley  Act  of 
2002;  implementation — 
Listed  company  audit 
committees;  standards; 
published  4-16-03 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
DeHavilland;  published  3-18- 
03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

National  Organic  Program: 
Allowed  and  prohibited 
substances;  amendments 
to  national  list;  comments 
due  by  4-28-03;  published 
4-16-03  [FR  03-09412] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 

domestic: 

Mexican  fruit  fly;  comments 
due  by  4-28-03;  published 
2-26-03  [FR  03-04526] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  king  and  tanner- 
crabs;  comments  due 
by  4-30-03;  published 
4-15-03  [FR  03-09232] 
Rock  sole  and  yellowfin 
sole;  comments  due  by 
4-29-03;  published  2-28- 
03  [FR  03-04682] 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  pool  operators  and 
commodity  trading  advisors: 
Registration  exemption  and 
other  regulatory  relief; 
comments  due  by  5-1-03; 
published  3-17-03  [FR  03- 
06180] 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Payment  withholding; 
comments  due  by  4-29- 
03;  published  2-28-03  [FR 
03-04700] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans: 


Preparation,  adoption,  and 
submittal — 

Prevention  of  significant 
deterioration  and 
nonattainment  new 
source  review;  routine 
maintenance,  repair, 
and  replacement; 
comments  due  by  5-2- 
03;  published  2-28-03 
[FR  03-04769] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
5-1-03;  published  4-1-03 
[FR  03-07643] 
Pennsylvania;  comments 
due  by  4-28-03;  published 
3-28-03  [FR  03-07510] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Indoxacarb;  comments  due 
by  5-1-03;  published  4-16- 
03  [FR  03-09340] 
Toxic  substances: 
Significant  new  uses — 
Alkoxylated  alkylpolyoi 
acrylates,  etc.; 
comments  due  by  4-28- 
03;  published  3-28-03 
[FR  03-07373] 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Funding  and  fiscal  affairs, 

loan  policies  and 

operations,  and  funding 

operations — 

Asset-backed  and 
mortgage-backed 
securities  investments; 
capital  adequacy; 
comments  due  by  4-28- 
03;  published  3-28-03 
[FR  03-07387] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 
International  emergency 
digital  distress  and  safety 
frequency  406.025  MHz; 
interference  protection 
from  multi-channel  video- 
and  cable  television 
systems;  comments  due  , 
by  4-30-03;  published  3- 
31-03  [FR  03-07556] 
Radio  services,  special: 
Fixed  microwave  services — 
Multichannel  Video 
Distribution  and  Data 
Service;NGSO  FSS 
systems  co-frequency 
with  GSO  and  terrestrial 
systems  in  Ku-Band 
frequency  range;  permit 
operation;  comments 


due  by  4-28-03; 
published  4-21-03  [FR 
03-09681] 

FEDERAL  MARITIME 
COMMISSION 

Tariffs  and  service  contracts; 
Electronk:  transmission  filing; 
comments  due  by  5-2-03; 
published  4-2-03  [FR  03- 
07693] 

FEDERAL  TRADE 
COMMISSION 

Hobby  Protection  Act: 
Imitation  pdlitical  and 
numismatic  items; 
comments  due  by  5-2-03; 
published  3-3-03  [FR  03- 
04868] 
Telemarketing  sales  rule: 
National  do-not-call  registry; 
.  user  fees;  comments  due 
by  5-1-03;  published  4-3- 
03  [FR  03-07932] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Beverages — 
Bottled  water;  allowable 

level  of  uranium; 

comments  due  by  5-2- 

03;  published  3-3-03 

[FR  03-04972] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  comments  due  by 

4-29-03;  published  2-28- 

03  [FR  03-04760] 
Great  Lakes  Pilotage 
regulations;  rates  update 
Correction;  comments  due 

by  5-1-03;  published  4-1- 

03  [FR  03-07703] 
Outer  Continental  Shelf 
activities: 
Gulf  of  Mexico;  safety  zone; 

comments  due  by  4-29- 

03;  published  2-28-03  [FR 

03-04900] 
Ports  and  watenw'^ys  safety 
and  drawbridge  operations: 
Saginaw  River,  Bay  City, 

Ml;  comments  due  by  4- 

30-03;  published  3-24-03 

[FR  03-06917] 
Regattas  and  marine  parades: 
Delaware  River,  DE;  m^^arine 

events;  comments  due  by 

4-28-03;  published  2-27- 

03  [FR  03-04636] 

HOMELAND  SECURITY 
DEPARTMENT 
Federal  Emergency 
Management  Agency 

Disaster  assistance: 
Crisis  Counseling  Regular 
Program;  comments  due 
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by  5-2-03;  published  3-3- 
03  [FR  03-04901] 

HOMELAND  SECURITY 
DEPARTMENT 
Immigration  and 
Naturalization  Service 

Emergency  Federal  law 
enforcement  assistance: 
State  and  local  law 
enforcement  officers 
authorized  to  enforce 
immigration  law  during 
mass  influx  of  aliens; 
training  abbreviation  or 
]  waiver;  comments  due  by 
4-28-03;  published  2-26- 
03  [FR  03-04441] 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Range  management: 
Grazing  administration — 

Livestock  grazing  on 
I      public  lands  exclusive 
of  Alaska;  comments 
due  by  5-2-03; 
j      published  3-3-03  [FR 
I      03-04933] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Consolidated  Tape 

Association;  participant 
I  fee  exemptions; 
I  comments  due  by  5-1-03; 
I  published  4-1-03  [FR  03- 
07730] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworlhiness  directives: 
Aerospatiale;  comments  due 

by  5-1-03;  published  4-1- 

03  [FR  03-07749] 
Agusta  S.p.A.;  comments 

due  by  4-29-03;  published 

2-28-03  [FR  03-04478] 
Bell;  comments  due  by  4- 

28-03;  published  2-26-03 
I  [FR  03-04480] 
Boeing;  comments  due  by 

4-28-03;  published  3-12- 

03  [FR  03-05857] 

Empresa  Brasileira  de 
Aeronautica  S.A. 


(EMBRAER);  comments 

due  by  5-1-03;  published 

4-1-03  [FR  03-07750] 
Eurocopter  France; 

comments  due  by  4-29- 

03;  published  2-28-03  [FR 

03-04475] 
McDonnell  Douglas; 

comments  due  by  4-29- 

03;  published  2-28-03  [FR 

03-04487] 
Mitsubishi  Heavy  Industries, 

Ltd.;  comments  due  by  5- 

2-03;  published  3-26-03 

[FR  03-07187] 
Raytheon;  comments  due  by 

4-30-03;  published  3-26- 

03  [FR  03-06966] 
Saab;  comments  due  by  4- 

30-03;  published  3-26-03 

[FR  03-06994] 
Schweizer  Aircraft  Corp.; 

comments  due  by  4-28- 

03;  published  2-26-03  [FR 

03-04479] 
Sikorsky;  comments  due  by 

4-28-03;  published  2-27- 

03  [FR  03-04474] 
SOCATA-Groupe 

AEROSPATIALE; 

comments  due  by  4-29- 

03;  published  3-7-03  [FR 

03-05387] 
Ainworthiness  standards: 
Special  conditions — 

Bombardier  Aerospace 
Model  BD-100-1A10 
airplane:  comments  due 
by  5-1-03;  published  3- 
17-03  [FR  03-06332] 
Class  E  airspace;  comments 
due  by  5-1-03;  published  2- 
28-03  [FR  03-04797] 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Hazardous  liquid 

transportation — 

Gas  transmission 
pipelines;  integrity 
management  in  high 
consequence  areas; 
comments  due  by  4-30- 
03;  published  3-19-03 
[FR  03-06626] 


TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Firearms: 
Commerce  in  explosives — 
Fireworks;  comments  due 
by  4-29-03;  published 
1-29-03  [FR  03-01946] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Employment  taxes  and 
collection  of  income  taxes  at 
source  and  procedure  and 
administration: 
Payment  card  transactions; 
information  reporting  and 
backup  withholding;  cross- 
reference  to  Taxpayer 
Identification  Number 
Matching  Program  rule; 
comments  due  by  5-1-03: 
published  1-31-03  [FR  03- 
02208] 
Excise  taxes: 

Communications  services; 

distance  sensitivity; 

comments  due  by  5-1-03; 

published  4-1-03  (FR  03- 

07813] 
Income  taxes: 
Partnership; 

noncompensatory  options; 

comments  due  by  4-29- 

03;  published  1-22-03  [FR 

03-00872] 

Correction;  comments  due 
by  4-29-03;  published 
4-1-03  [FR  C3-00872] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.  nara.  gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Interrvet  from 
GPO  Access  at  http:// 
www.  access,  gpo.  gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available 

H.R.  397/P.L.  108-12 

To  reinstate  and  extend  the 
deadline  for  commencement  of 
construction  of  a  hydroelectric 
project  in  the  State  of  Illinois. 
(Apr.  22.  2003:  117  Stat.  612) 

H.R.  672/P.L.  108-13 

To  rename  the  Guam  South 
Elementary/Middle  School  of 
the  Department  of  Defense 
Domestic  Dependents 
Elementary  and  Secondary 
Schools  System  in  honor  of 
Navy  Commander  William 
"Willie"  McCool,  who  was  the 
pilot  of  the  Space  Shuttle 
Columbia  when  it  was 
tragically  lost  on  February  1, 
2003.  (Apr,  22.  2003:  117 
Stat.  613) 

Last  List  April  18.  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archi^es/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this- 
address. 
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http://www.  access.  gpo.gov7su_docs/ 
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and  login  as  guest 
(no  password  required). 
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munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4800-N-01] 

Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Discretionary 
Programs  for  Fiscal  Year  2003 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD 
Discretionary  Programs. 

summary:  This  Fiscal  Year  (FY)  2003 
SuperNOFA  announces  the  availability 
of  approximately  $2.3  billion  in  HUD 
program  funds  covering  43  funding 
opportunities  within  programs  operated 
and  administered  by  HUD  offices.  This 
General  Section  of  the  SuperNOFA 
provides  the  application  procedures  and 
requirements  that  are  applicable  to  all 
the  programs  in  this  SuperNOFA  unless 
otherwise  stated  in  the  Program  NOFA. 
The  Program  Section  of  this 
SuperNOFA  provides  a  description  of 
the  specific  programs  for  which  funding 
is  made  available  and  describes  any 
additional  procedures  and  requirements 
that  are  applicable  to  a  specific  program. 
Please  be  sure  you  read  both  the  General 
Section  and  the  Program  Section{s)  of 
this  SuperNOFA  to  ensure  you  respond 
to  all  the  requirements  for  all  programs 
you  will  be  seeking  funding. 
APPLICATION  DUE  DATES:  The  information 
in  this  APPLICATION  DUE  DATES  section 
applies  to  all  programs  that  are  part  of 
this  SuperNOFA.  You,  the  applicant, 
must  submit  a  completed  application  to 
HUD  on  or  before  the  respective 
program's  application  due  date. 
Application  due  dates  can  be  found  in 
the  HUD  FY  2003  SuperNOFA  Funding 
Chart  located  in  this  General  Section. 
Information  for  each  program  is 
reiterated  in  the  appropriate  Program 
Section  of  this  SuperNOFA. 
ADDRESSES  AND  APPLICATION  SUBMISSION 
PROCEDURES: 

Mailing  and  Receipt  Procedures.  The 
following  procedures  apply  to  the 
delivery  and  receipt  of  applications  in 
HUD  Headquarters,  the  Grants 
Management  Center  (GMC),  and  field 
offices.  Please  read  the  following 
instructions  carefully  and  completely  as 
failure  to  comply  with  these  procedures 
may  disqualify  your  application.  HUD's 
delivery  and  receipt  policies  are: 

•  No  hand  deliveries  will  be 
accepted; 

•  HUD  will  not  accept  any 
applications  sent  by  facsimile; 

•  Applications  sent  to  the  Robert  C. 
Weaver  HUD  Headquarters  Building  or 
the  Public  and  hidian  Housing  Grants 
Management  Center  (GMC)  may  be 


shipped  using  DHL,  Falcon  Carrier, 
Federal  Express  (FedEx),  United  Parcel 
Service  (UPS),  or  the  United  States 
Postal  Service  (USPS),  as  access  by 
other  delivery  services  is  not 
guaranteed.  HUD  strongly  suggests 
applicants  use  the  delivery  options 
listed  above  because  no  other  delivery 
services  are  allowed  unescorted  entry  to 
the  HUD  Headquarters  Building  and 
therefore  deliveries  by  other  services  are 
often  turned  away; 

•  HUD  strongly  suggests  applications 
submitted  to  HUD  field  offices  be  sent 
via  USPS,  as  access  by  other  delivery 
services  is  not  guaranteed; 

•  With  the  exception  of  the  Rural 
Housing  and  Economic  Development 
NOFA,  all  mailed  applications  must  be 
postmarked  on  or  before  midnight  of 
their  due  date  and  received  within 
fifteen  (15)  days  of  the  due  date. 

•  Applications  for  the  Rural  Housing 
and  Economic  Development  NOFA  must 
be  received  by  the  deadline  date. 
Application  received  after  the  deadline 
date  will  not  be  considered. 

Proof  of  Timely  submission.  Except 
for  the  Rural  Housing  and  Economic 
Development  NOFA,  proof  of  timely 
submission  of  an  application  in 
accordance  with  these  requirements 
consists  of  the  Certificate  of  Mailing 
(USPS  Form  3817)  provided  by  the 
United  States  Post  Office  showing 
timely  mailing  of  the  application  on  or 
before  the  application  due  date.  In  the 
case  of  packages  submitted  to  HUD  via 
DHL,  Falcon  Carrier,  FedEX,  or  UPS, 
documentary  proof  of  timely  submission 
will  be  the  delivery  service  receipt 
indicating  the  application  was 
submitted  to  the  delivery  service  on  or 
before  the  application  due  date  and, 
through  no  fault  of  the  applicant, 
delivery  was  not  in  time  to  meet  the 
filing  deadline.  Receipts  from  other  than 
DHL,  Falcon  Carrier.  FedEX,  or  UPS, 
delivery  services  will  not  be  accepted, 
as  HUD  cannot  guarantee  delivery  due 
to  its  Security  procedures.  Proof  of 
timely  submission  to  HUD  field  offices 
will  be  the  Certificate  of  Mailing  (USPS 
Form  3817). 

Proof  of  receipt  for  the  Rural  and 
Economic  Development  NOFA  is  the 
date  HUD  receives  the  application. 

Please  remember  that  mail  to  federal 
facilities  is  screened  prior  to  delivery,  so 
please  allow  time  for  your  package  to  be 
delivered.  If  an  application  does  not 
meet  the  filing  requirements  it  will  not 
receive  funding  consideration.  If  you 
mail  your  application  to  the  wrong 
location  and  the  office  designated  for 
receipt  in  accordance  with  these 
submission  requirements  does  not 
receive  it,  your  application  will  be 
considered  late  and  not  be  considered 


for  funding.  HUD  will  not  be 
responsible  for  directing  it  to  the 
appropriate  office. 

Addresses.  You,  the  applicant,  must 
submit  a  complete  application  and  the 
required  number  of  copies  to  the 
locations  identified  in  the  Program 
Section  of  this  SuperNOFA.  When 
submitting  your  application,  you  must 
refer  to  the  name  of  the  program  for 
which  you  are  seeking  funding  and 
include  the  correct  room  number  to 
ensure  that  your  application  is  properly 
directed.  Addresses  for  HUD 
Headquarters  and  the  Public  and  Indian 
Housing  Grants  Management  Center 
(GMC)  are  in  the  HUD  2003  SuperNOFA 
Funding  Chart.  Addresses  for  field 
offices  are  listed  in  Appendix  A-3  of  the 
General  Section  of  this  SuperNOFA.  For 
applications  directed  to  the  Office  of 
Native  American  Programs  Field 
Offices,  please  be  sure  to  use  the 
addresses  provided  in  Appendix  A-2, 
Office  of  Native  American  Programs 
Address  Listing.  Please  refer  to  the 
Funding  Chart  or  pertinent  Program 
Section  of  the  SuperNOFA  for  room 
location  or  other  additional  information 
regarding  address  requirements  for  your 
application  submission.  Please  make 
sure  that  you  note  the  correct  room 
number  to  ensure  your  application  is 
not  misdirected. 

Copies  of  Applications.  The  Program 
Section  of  this  SuperNOFA  may  specify 
that  to  facilitate  the  processing  and 
review  of  your  application,  one  or  more 
copies  of  the  application  also  must  be 
sent  to  an  additional  HUD  location  (for 
example,  a  copy  to  the  HUD  field  office 
and  the  original  application  to  HUD 
Headquarters).  If  you  are  required  to 
submit  applications  to  HUD 
Headquarters  (or  the  GMC)  and  field 
offices,  the  determination  that  your 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the 
application  at  HUD  Headquarters  or  the 
CMC,  as  applicable.  If  an  application 
received  on  time  at  HUD  Headquarters 
or  GMC  is  not  complete,  but  a  complete 
copy  was  submitted  and  received  on 
time  at  a  HUD  field  office,  HUD  may 
conduct  its  review  using  the  field  office 
copy.  See  the  infermation  in  Mailing 
and  Receipt  Procedures  and  Proof  of 
Timely  Submission  above  for  additional 
information.  If  you  do  not  submit  the 
required  number  of  copies  HUD  may 
request  that  you  provide  the  additional 
copies  to  the  appropriate  HUD  office(s) 
in  accordance  with  the  procedures 
described  in  Section  VIII,  Corrections  to 
Deficient  Applications. 

Consolidated  Application 
Submissions.  If  you,  the  applicant,  are 
applying  for  funding  under  more  than 
one  program  in  this  SuperNOFA,  you 


need  to  submit  only  one  original  HUD- 
424,  "Application  for  Federal 
Assistance,"  which  includes  the  HUD- 
424B,  "Apphcant  Assurances  and 
Certifications."  Page  2  of  the  HUD-424 
allows  you  to  list  all  the  programs  for 
which  you  are  seeking  funding.  Once 
you  have  submitted  one  original  set  of 
forms,  certifications,  and  assurances, 
you  may  send  copies  of  these  standard 
items  with  any  additional  application 
you  submit.  Make  sure  to  specify  the 
correct  program  on  each  copy  of  the 
HUD-424  application  form  and  indicate 
the  program  to  which  you  have 
submitted  the  original  signature  forms 
for  the  standard  assurances  and 
certifications.  Additionally,  the  Program 
Section  may  specify  additional  forms, 
certifications,  assurances,  or  other 
information  that  may  be  required  for  a 
particular  program  in  this  SuperNOFA. 
FOR  APPLICATION  FORMS,  FURTHER 
INFORMATION,  AND  TECHNICAL  ASSISTANCE: 
The  information  in  this  section  is 
applicable  to  all  programs  that  are  part 
of  this  SuperNOFA.  This  section 
describes  how  you  may  obtain 
application  forms,  additional 
information  about  the  SuperNOFA,  and 
technical  assistance.  Copies  of  all 
documents  related  to  the  SuperNOFA 
may  be  downloaded  from  HUD's  Web 
site,  www.hud.gov  or  you  may  call 
HUD's  SuperNOFA  Information  Center 
at  1-800-HUD-8929  or  for  the  hearing- 
impaired,  1-800-HUD-2209.  Copies  of 
all  materials  may  also  be  ordered  online 
from  HUD's  Web  site. 

Application  Kits.  In  response  to 
concerns  about  the  length  of  time  it 
takes  for  the  publication  and 
dissemination  of  application  kits,  HUD 
has  made  an  effort  to  improve  the 
readability  of  our  NOFAs  and  publish 
all  required  forms  and  formats  for 
application  submission  in  the  Federal 
Register.  As  a  result  of  this  effort,  you 
will  not  have  to  wait  for  an  application 
kit  to  begin  to  prepare  your  application 
for  funding.  Our  goal  is  to  have  all 
required  forms  and  information  needed 
to  apply  for  funding  available  to  the 
public  within  the  NOFA  document  itself 
and  available  immediately  upon 
publication  of  the  NOFA  and 
downloadable  from  HUD's  Web  site  at 
http://www.hud.gov.  HUD  is  continuing 
to  streamline  our  programs  and 
application  submission  requirements 
and  encourages  the  applicant 
community  to  offer  additional 
suggestions.  Please  pay  attention  to  the 
submission  requirements  and  format  for 
submission  specified  in  the  Program 
Section  of  the  SuperNOFA  to  ensure 
that  you  have  submitted  all  required 
elements  of  your  application. 


■  The  published  Federal  Register 

document  is  the  official  document  that 
HUD  uses  to  evaluate  applications. 
Therefore,  if  there  is  a  discrepancy 
between  any  materials  published  by 
HUD  in  its  Federal  Regfister  publication 
and  other  information  provided  in  hard 
copy  or  on  HUD's  Web  site,  the  Federal 
Rej^r  publication  of  the  SuperNOFA 
prevails.  Therefore,  please  be  sure  to 
review  your  application  submission 
against  the  requirements  in  the  Federal 
Register  file  of  the  SuperNOFA.  A  PDF 
copy  of  the  General  Section  and 
Program  Section  for  each  program  in  the 
SuperNOFA  is  available  on  HUD's  Web 
site  at  http://www.hud.gov  and  hard 
copies  of  these  documents  can  be 
obtained  from  the  SuperNOFA 
Information  Center  by  calling  1-800 
HUD-8929  or  for  the  hearing-impaired, 
1-800-HUD-2209. 

Guidebook  and  Further  Information. 
A  guidebook  to  HUD  programs  titled 
"Connecting  with  Communities:  A 
User's  Guide  to  HUD  Programs  and  the 
2003  SuperNOFA  Process"  is  available 
from  the  SuperNOFA  Information 
Center  and  the  HUD  Web  site  at  htip:/ 
/www.hud.gov.  The  guidebook  provides 
a  brief  description  of  all  HUD  programs, 
a  description  of  the  SuperNOFA 
programs,  eligible  applicants  for  these 
programs,  and  examples  of  how 
programs  can  work  in  combination  to 
serve  local  community  needs.  To  obtain 
a  guidebook,  application  kit,  or  print 
copy  of  the  General  Section  or  program 
NOFA,  call  the  SuperNOFA  Information 
Center  at  1-800-HUD-8929  or  1-800- 
HUD-2209  (TTY). 

You  may  request  general  information, 
copies  of  the  General  Section  and 
Program  Section  of  the  SuperNOFA,  and 
applications  from  the  SuperNOFA 
Information  Center  (1-800-HUD-8929 
or  1-80O-HUD-2209  (TTY))  between 
the  hours  of  9:00  AM  and  8:00  PM 
(Eastern  Time)  Monday  through  Friday, 
except  on  federal  Holidays.  When 
requesting  information,  please  refer  to 
the  name  of  the  program  you  are 
interested  in.  Be  sure  to  provide  your 
name,  address  (including  zip  code),  and 
telephone  number  (including  area  code). 
To  ensure  sufficient  time  to  prepare 
your  application,  requests  for  copies  of 
this  SuperNOFA  can  be  made 
immediately  following  publication  of 
the  SuperNOFA.  The  SuperNOFA 
Information  Center  opens  for  business 
simultaneously  with  the  publication  of 
the  SuperNOFA.  You  can  also  obtain 
information  on  this  SuperNOFA  and 
dowTiload  application  information  for 
this  SuperNOFA  through  the  HUD  Web 
site,  http://www.hud.gov. 

For  Technical  Assistance.  Before  the 
application  due  date,  HUD  staff  will  be 


available  to  provide  you  with  general 
guidance  and  technical  assistance  about 
this  SuperNOFA.  However,  HUD  staff  is 
not  permitted  to  assist  in  preparing  your 
application.  Following  selection  of 
applicants,  but  before  awards  are  made, 
HUD  staff  are  available  to  assist  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  offer  of  an 
award  or  Annual  Contributions  Contract 
(ACC)  by  HUD. 

FEDERAL  E-GRANTS  INFGRMA-nON 

Streamlining  Federal  Financial 
Assistance.  The  Federal  Financial 
Assistance  Management  Improvement 
Act  of  1999  (Pub.  L.  106-107)  directs 
each  federal  agency  to  develop  and 
implement  a  plan  that,  among  other 
things,  streamlines  and  simplifies  the 
application,  administrative,  and 
reporting  procedures  for  federal 
financial  assistance  programs 
administered  by  the  agency.  This  law 
also  requires  the  Dfrector  of  the  Office 
of  Management  and  Budget  (OMB)  to 
direct,  coordinate,  and  assist  federal 
agencies  in  establishing  (1)  a  common 
application  and  reporting  system  and, 
(2)  an  interagency  process  for 
addressing  ways  to  streamline  and 
simplify  federal  financial  assistance 
application  and  administrative 
procedures  and  reporting  requirements 
for  program  applicants. 

Tnis  law  also  requires  OMB  to  consult 
with  the  grantee  community  as  it  worits 
with  the  federal  agencies  to  develop  and  • 
implement  the  course  of  action  that 
would  be  undertaken  by  the  federal 
agencies  to  establish  an  electronic  site 
for  accessing  funding  information  and 
applications.  Over  the  last  two  years, 
HUD  has  used  its  website  to  provide 
information  to  the  public  about  HUD's 
participation  in  Interagency  efforts  to 
streamline  grant  and  other  financial 
assistance  requirements  and  to  seek 
your  input  as  the  federal  agencies  work 
together  to  achieve  implementation.  To 
find  out  about  the  work  being  done  by 
the  federal  agencies  to  streamline  and 
consolidate  the  application  and 
reporting  requirements,  please  go  to 
http://www.hud.gov/offices/adm/grants/ 
pl-106107/pll06-107.cfm 

eCrants  Initiative.  HUD  is  working 
with  the  26  federal  grant-making 
agencies  on  President  George  W.  Bush's 
eGrants  Initiative.  This  Initiative  is  an 
effort  by  federal  agencies  to  develop  a 
common  electronic  application  and 
reporting  system  for  federal  financial 
assistance.  This  system  will  provide 
"one-stop  shopping"  for  funding 
opportunities  for  all  federal  programs. 
This  system  is  being  developed  in 
response  to  concerns  that  it  is  difficult 
for  organizations  to  know  all  the 
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funding  available  from  the  federal 
government  and  how  to  apply  for 
funding.  It  also  is  an  effort  by  the  federal 
government  to  develop  common 
application  requirements,  further 
streamlining  the  application  process, 
making  it  easier  for  you,  our  customers, 
to  apply  for  funding.  The  first  segment 
of  the  eGrants  Initiative  focuses  on 
allowing  the  public  to  easily  find 
funding  opportunities  and  then  apply 
via  eGrants.  Funding  decisions  would 
still  be  under  the  control  of  the  federal 
agency  sponsoring  the  program  funding 
opportunity.  To  find  out  more  about  the 
eGrants  vision  and  implementation 
schedule,  please  visit  our  website  at 
http://www.hud.gov/offices/adm/grants/ 
egrants/egrants.cfm 

I.  INTRODUCTION  TO  THE  FY  2003 
SUPERNOFA 

Background 

This  SuperNOFA  is  designed  to  make 
it  easier  to  find  and  apply  for  funding 
under  a  wide  variety  of  HUD  programs. 
The  SuperNOFA  provides  a  "menu"  of 
HUD  funding  opportunities.  From  this 
menu,  communities  cire  made  aware  of 
funding  available  for  their  jurisdictions. 
By  providing  access  to  information 
about  available  funding  at  one  time, 
HUD  believes  applicants  are  better  able 
to  coordinate  services  within 
communities,  avoid  duplication,  and 
more  efficiently  serve  those  most  in 
need  of  assistance.  Public  housing 
agencies,  local  emd  state  governments, 
tribal  governments  and  tribally- 
designated  housing  entities,  veterans 
service  organizations,  non-profit 
organizations,  including  grass-roots 
faith-based  and  other  community-based 
organizations,  and  others  will  be  able  to 
identify  the  programs  for  which  they  are 
eligible. 

Organization  of  the  SuperNOFA 

The  SuperNOFA  is  divided  into  two 
major  sections,  the  General  Section  and 
the  Program  Section.  The  General 
Section  of  the  SuperNOFA  describes  the 
procedures  and  requirements  applicable 
to  all  applications.  For  each  funding 
opportunity,  the  Program  Section 
describes  the  eligible  applicants,  eligible 
activities,  factors  for  award,  and  any 
additional  requirements  or  limitations. 
Please  read  both  sections  carefully  to  be 
sure  your  application  is  complete.  Your 
attention  to  the  sections  will  ensure  that 
you  apply  for  funding  for  which  your 
organization  is  eligible  and  that  you 
fulfill  all  the  requirements  for 
application  submission. 

As  part  of  the  simplification  of  this 
funding  process  and  to  avoid 
duplication  of  effort,  the  SuperNOFA 


provides  for  consolidated  notices  and 
applications  for  several  of  the  programs 
that  are  part  of  this  SuperNOFA.  The 
funding  chart  in  this  introductory 
section  of  the  SuperNOFA  identifies  the 
programs  that  have  been  consolidated 
and  for  which  a  consolidated 
application  is  made  available  to  eligible 
applicants. 

HUD  provides  copies  of  all  required 
forms  in  this  publication.  Standard 
forms,  certifications,  and  assurances 
applicable  to  all  programs  are  published 
in  the  General  Section,  Appendix  B.  The 
forms  and  any  additional  certifications 
and  assurances  unique  to  an  individual 
program  follow  that  program's  section  of 
the  SuperNOFA. 

The  specific  statutory  and  regulatory 
requirements  of  the  programs  that  are 
part  of  this  SuperNOFA  continue  to 
apply  to  each  program.  Each 
SuperNOFA  Program  Section  identifies, 
where  necessary,  the  statutory 
requirements  and  other  unique 
requirements  applicable  to  each  specific 
program.  Please  pay  careful  attention  to 
the  specific  submission  requirements 
that  are  identified  for  each  funding 
opportunity.  Not  all  applicants  are 
eligible  to  receive  assistance  under  all 
funding  opportunities  identified  in  this 
SuperNOFA. 

n.  HUD'S  FY  2003  SUPERNOFA 
PROCESS 

HUD's  Strategic  Goals 

Implementing  HUD's  Strategic 
Framework  and  Demonstrating  Results. 
HUD  is  committed  to  ensuring  that 
programs  result  in  the  achievement  of 
HUD's  strategic  mission.  To  support  this 
effort,  grant  applications  submitted  for 
HUD  programs  will  be  rated  on  how 
well  they  tie  proposed  outcomes  to 
HUD's  policy  priorities  and  Annual 
Goals  and  Objectives,  £md  the  quality  of 
proposed  Evaluation  and  Monitoring 
Plans.  HUD's  Strategic  Framework 
establishes  the  following  Goals  and 
Objectives  for  the  Department: 

1.  Increase  Homeownership 
Opportunities 

•  Expand  national  homeownership 
opportunities. 

•  Increase  minority  homeownership. 

•  Make  the  home  buying  process  less 
complicated  and  less  expensive. 

•  Fight  practices  that  permit 
predatory  lending. 

•  Help  HUD-assisted  renters  become 
homeowners. 

•  Keep  existing  homeowners  from 
losing  their  homes. 

2.  Promote  Decent  Affordable  Housing 

•  Expand  access  to  affordable  rental 
housing. 


•  Improve  the  physical  quality  and 
management  accountability  of  public 
and  assisted  housing. 

•  Increase  housing  opportunities  for 
the  elderly  and  persons  with 
disabilities. 

•  Help  HUD-assisted  renters  make 
progress  toward  self-sufficiency. 

3.  Strengthen  Communities 

•  Improve  economic  conditions  in 
distressed  communities. 

•  Make  communities  more  livable. 

•  End  chronic  homelessness. 

•  Mitigate  housing  conditions  that 
threaten  health. 

4.  Ensure  Equal  Opportimity  in  Housing 

•  Resolve  discrimination  complaints 
on  a  timely  basis. 

•  Promote  public  awareness  of  Fair 
Housing  laws. 

•  Improve  housing  accessibility  for 

persons  with  disabilities. 

• 

5.  Embrace  High  Standards  of  Ethics, 
Management,  and  Accountability 

•  Rebuild  HUD's  human  capital  and 
further  diversify  its  workforce. 

•  Improve  HUD's  management, 
internal  controls  and  systems,  and 
resolve  audit  issues. 

•  Improve  accountability,  service 
delivery,  and  customer  service  of  HUD 
and  our  partners. 

•  Ensure  program  compliance. 

6.  Promote  Participation  of  Grass-Roots 
Faith-Based  and  Other  Community- 
Based  Organizations 

•  Reduce  regulatory  barriers  to 
participation  by  grass-roots  faith-based 
and  other  community-based 
organizations. 

•  Conduct  outreach  to  inform 
potential  partners  of  HUD  opportunities. 

•  Expand  technical  assistance 
resources  deployed  to  grass-roots  faith- 
based  and  other  community-based 
organizations. 

•  Encourage  partnerships  between 
grass-roots  faith-based  and  other 
community-based  organizations  and 
HUD's  traditional  grantees. 

You  can  find  out  about  HUD's 
Strategic  Framework  and  Annual 
Performance  Plans  at  http:// 
www.hud.gov/offices/cfo/reports/ 
cforept.cfm. 

Policy  Priorities.  HUD  encourages 
applicants  to  undertake  specific 
activities  that  will  assist  the  Department 
in  implementing  its  policy  priorities 
and  which  help  the  Department  achieve 
its  goals  for  FY  2004,  when  the  majority 
of  funding  recipients  will  be  reporting 
progranmiatic  results  and  achievements. 
Applicants  who  include  work  activities 
that  specifically  address  one  or  more  of 


these  policy  priorities  wiU  receive 
higher  rating  scores  than  applicants  who 
do  not  address  these  HUD  priorities. 
Each  NOFA  in  the  Program  Section  of 
this  SuperNOFA  will  specify  which 
priorities  relate  to  a  particular  program 
and  how  many  points  will  be  awarded 
for  addressing  those  priorities. 

(A)  Providing  Increased 
Homeownership  and  Rental 
Opportunities  for  Low-  and  Moderate- 
Income  Persons,  Persons  with 
Disabilities,  the  Eldedy,  Minorities,  and 
Families  with  Limited  English 
Proficiency.  Too  often,  these  individuals 
and  families  are  shut  out  of  the  housing 
market  through  no  fault  of  their  own. 
Often  developers  of  housing,  housing 
coimseling  agencies,  and  other 
organizations  engaged  in  the  housing 
industry  must  work  aggressively  to  open 
up  the  realm  of  homeownership  and 
rental  opportunities  to  low-  and 
moderate-income  persons,  persons  with 
disabilities,  the  elderly,  minorities,  or 
families  with  limited  English 
proficiency.  Many  of  these  families  are 
anxious  to  have  a  home  of  their  own  but 
are  not  aware  of  the  programs  and 
assistance  that  is  available.  Applicants 
are  encouraged  to  address  the  housing, 
housing  counseling,  and  other  related 
supportive  services  needs  of  these 
individuals  and  coordinate  their 
proposed  activities  with  funding 
available  through  HUD's  affordable 
housing  programs  and  home  loan 
programs.  Proposed  activities  support 
strategic  goals  1,2,  and  4. 

(B)  Improving  our  Nation 's 
Communities.  HUD  wants  to  improve 
the  quality  of  life  for  those  living  in 
distressed  communities.  Applicants  are 
encouraged  to  include  activities  which: 

(1)  Bring  private  capital  into 
distressed  communities  to: 

•  Finance  business  investments  to 
grow  new  businesses; 

•  Maintain  and  expand  existing 
businesses; 

•  Create  a  pool  of  funds  for  new  small 
and  minority-owned  businesses; 

•  Create  decent  jobs  for  low-income 
persons. 

(2)  Improve  the  environmental  health 
and  safety  of  families  living  in  public, 
and  privately-owned  housing  by 
including  activities  which: 

•  Coordinate  lead  hazard  reduction 
programs  with  weatherization  activities 
funded  by  state  and  local  governments, 
and  the  federal  government; 

•  Reduce  or  eliminate  health  related 
hazards  in  the  home  caused  by  toxic 
agents  such  as  molds  and  other 
allergens,  carbon  monoxide  and  other 
hazardous  agents  and  conditions. 

(3)  Make  commimities  more  livable. 

•  Provide  public  and  social  services. 
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•  Improve  infi-astructiu-e  and 
community  facilities. 

Activities  support  strategic  goals  2,3, 
and  4. 

(C)  Encouraging  Accessible  Design 
Features.  As  described  in  Section  V, 
applicants  must  comply  with  applicable 
civil  rights  laws  including  the  Fair 
Housing  Act,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  the 
Americans  with  Disabilities  Act.  These 
laws,  and  regulations  implementing 
them,  provide  for  nondiscrimination 
based  on  disability  and  require  housing 
and  other  facilities  to  incorporate 
certain  features  intended  to  provide  for 
their  use  and  enjoyment  by  persons 
with  disabilities.  HUD  is  encouraging 
applicants  to  add  accessible  design 
featxires  beyond  those  required  under 
civil  rights  laws  and  regulations.  These 
features  would  eliminate  many  other 
barriers  limiting  the  access  of  persons 
with  disabilities  to  housing  and  other 
facilities.  Copies  of  the  Uniform  Federal 
Accessibility  Standards  (UFAS)  are 
available  fi-om  the  SuperNOFA 
Information  Center  (1-800-HUD-8929 
or  1-800-HUD-2209  (TTY))  and  also 
from  the  Office  of  Fair  Housing  and 
Equal  Opportunity,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
5230,  451  Seventh  Street,  SW, 
Washington,  DC  20410-2000;  202-755- 
5404  or  1-800-877  8399  (TTY  Federal 
Information  Relay  Service). 

Accessible  design  features  are 
intended  to  promote  visitability  and 
incorporate  features  of  universcd  design 
as  described  below: 

(1)  Visitability  in  New  Construction 
and  Substantial  Rehabilitation. 
Applicants  are  encouraged  to 
incorporate  visitability  standards  where 
feasible  in  new  construction  and 
substantial  rehabilitation  projects. 
Visitability  standards  allow  a  person 
with  mobility  impairments  access  into 
the  home,  but  do  not  require  that  all 
features  be  made  accessible.  Visitability 
means  that  there  is  at  least  one  entrance 
at  grade  (no  steps),  approached  by  an 
accessible  route  such  as  a  sidewalk;  and 
that  the  entrance  door  and  all  interior 
passage  doors  are  at  least  2  feet  10 
inches  wide,  allowing  32  inches  of  clear 
passage  space.  A  visitable  home  also 
serves  persons  without  disabilities,  such 
as  a  mother  pushing  a  stroller  or  a 
person  delivering  a  large  appliance. 
More  information  about  visitability  is 
available  at  http:// 
www.concretechange.org. 

Activities  support  strategic  goals  2,3, 
and  4. 

(2)  Universal  Design.  Applicants  are 
encouraged  to  incorporate  universal 
design  in  the  construction  or 
rehabilitation  of  housing,  retail 


establishments,  and  community 
facilities  funded  with  HUD  assistance. 
Uiuversal  design  is  the  design  of 
products  and  environments  to  be  usable 
by  all  people  to  the  greatest  extent 
possible,  without  the  need  for 
adaptation  or  specialized  design.  The 
intent  of  universal  design  is  to  simplify 
life  for  everyone  by  making  products, 
communications,  and  the  built 
environment  more  usable  by  as  many 
people  as  possible  at  little  or  no  extra 
cost.  Universal  design  benefits  people  of 
all  ages  and  abilities.  In  addition  to  any  ■ 
applicable  required  accessibility 
features  under  Section  504  of  the 
Rehabilitation  Act  of  1973  or  the  design 
and  construction  requirements  of  the 
Fair  Housing  Act,  the  Department 
encourages  applicants  to  incorporate  the 
principles  of  universal  design  when 
developing  housing,  community 
facilities,  and  electronic  communication 
mechanisms,  or  when  communicating 
with  commimity  residents  at  public 
meetings  or  events.  HUD  believes  that 
by  creating  housing  that  is  accessible  to 
all,  it  can  increase  the  supply  of 
affordable  housing  for  all,  regardless  of" 
ability  or  age.  Likewise,  creating  places 
where  people  work,  train,  and  interact 
which  are  useable  and  open  to  all 
residents  increases  opportunities  for 
economic  and  personal  self-sufficiency. 
More  information  on  Universal  Design 
is  available  from  the  Center  for 
Universai4Design,  at  http:// 
www.design.ncsu.edu:8120/cud/  or  the  ■ 
Resource  Center  on  Accessible  Housing 
and  Universal  Design,  at  http:// 
www.abledata.coai/Site_2/accessib.htm. 
Activities  support  strategic  goals  1,2, 
3,  and  4. 

(D)  Providing  Full  and  Equal  Access 
to  Grassroots  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation. 

(1)  HUD  encourages  non-profit 
organizations,  including  grassroots 
faith-based  and  other  community-based 
organizations,  to  participate  in  the  vast 
array  of  programs  for  which  funding  is 
available  through  this  SuperNOFA. 
HUD  also  encourages  states,  units  of 
local  government,  universities,  and 
colleges  and  other  organizations  to 
partner  with  grassroots  organizations, 
e.g.,  civic  organizations,  faith- 
conunimities,  and  grassroots  faith-based 
and  other  community-based 
organizations  that  have  not  been 
effectively  utilized.  These  grassroots 
organizations  have  a  strong  history  of 
providing  yital  community  services 
such  as  assisting  the  homeless  and 
preventing  homelessness,  counseling 
individuals  and  families  on  fair  housing 
rights,  providing  elderly  housing 
opportunities,  developing  first-time 
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homeownership  programs,  increasing 
homeownership  and  rental  housing 
opportunities  in  neighborhoods  of 
choice,  developing  affordable  and 
accessible  housing  in  neighborhoods 
across  the  country,  creating  economic 
development  programs,  and  supporting 
the  residents  of  public  housing 
facilities.  HUD  wants  to  make  its 
programs  more  effective,  efficient,  and 
accessible  by  expanding  opportunities 
for  grassrdots  organizations  to 
participate  in  developing  solutions  for 
their  own  neighborhoods.  Additionally, 
HUD  encourages  applicants  to  include 
these  grass-roots  faith-based  and  other 
community-based  organizations  in  their 
workplans.  Applicants,  their  partners, 
and  participants  must  review  the 
Program  Section  of  this  SuperNOFA  to 
determine  whether  they  are  eligible  to 
apply  for  funding  directly  or  whether 
they  must  establish  a  working 
relationship  with  an  eligible  applicant 
in  order  to  participate  in  a  HUD  funding 
opportunity.  Grassroots  faith-based  and 
other  community-based  organizations, 
and  applicants  who  currently  or 
propose  to  partner,  fund,  subgrant,  or 
subcontract  with  grassroots 
organizations  (including  grassroots 
faith-based  or  other  community-based 
non-profits  eligible  under  applicable 
program  regulations)  in  conducting  their 
work  programs  will  receive  higher 
rating  points  as  specified  in  the  program 
section  of  this  SuperNOFA.      ^ 

(2)  Definition  of  Grassroots 
Organizations. 

(a)  HUD  will  consider  an  organization 
a  "grassroots  organization"  if  the 
organization  is  headquartered  in  the 
local  community  to  which  it  provides 
services;  and, 

(i)  Has  a  social  services  budget  of 
$300,000  or  less,  or 

(ii)  Has.six  or  fewer  full-time 
equivalent  employees. 

(b)  Local  affiliates  of  national 
organizations  are  not  considered 
"grassroots."  Local  affiliates  of  national 
organizations  are  encouraged,  however, 
to  partner  with  grassroots  organizations 
but  must  demonstrate  that  they  are 
currently  working  with  a  grassroots 
organization  (e.g.,  having  a  faith 
community  or  civic  organization,  or 
other  charitable  organization  provide 
volunteers). 

(c)  The  cap  provided  in  paragraph 
(2)(a)(i)  above  includes  only  that  portion 
of  an  organization's  budget  allocated  to 
providing  social  services.  It  does  not 
include  other  portions  of  the  budget 
such  as  salaries  and  expenses  not 
directly  expended  in  the  provision  of 
social  services. 

Activities,  support  strategic  goal  6. 


(E)  Colonias.  The  Department  of 
Housing  and  Urban  Development  is 
seeking  to  improve  housing  conditions 
for  families  living  in  Colonias.  Colonias 
meems  any  identifiable,  rural 
community  that: 

•  Is  located  in  Arizona,  California, 
New  Mexico,  or  Texas; 

•  Is  within  150  miles  of  the  border 
between  the  United  States  and  Mexico; 
and 

•  Is  determined  to  be  a  colonia  on  the 
basis  of  objective  need  criteria, 
including  lack  of  potable  water  supply, 
lack  of  adequate  sewage  systems,  and 
lack  of  decent,  safe,  sanitary,  and 
accessible  housing. 

Applicants  proposing  to  create 
affordable  housing  and  provide  services 
to  the  Colonias  will  receive  higher 
rating  points. 

Activities  support  strategic  goals  1,2, 
3,  and  4. 

(F)  Participation  of  Minority-Serving 
Institutions  in  HUD  Programs.  Pursuant 
to  Executive  Orders  13256  President's 
Board  of  Advisors  on  Historically  Black 
Colleges  and  Universities,  13230 
President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans,  13216  Increasing 
Participation  of  Asian  Americans  and 
Pacific  Islanders  in  Federal  Programs, 
and  13270  Tribal  Colleges  and 
Universities,  HUD  is  strongly  committed 
to  broadening  the  participation  of 
Minority-Serving  Institutions  (MSls)  in 
its  programs.  HUD  is  interested  in 
increasing  the  participation  of  MSIs  in 
order  to  advance  the  development  of 
human  potential,  strengthen  the  nation's 
capacity  to  provide  high  quality 
education,  and  increase  opportunities 
for  MSIs  to  participate  and  benefit  from 
federal  financial  assistance  programs. 
HUD  encourages  all  applicants  and 
recipients  to  include  meaningful 
participation  of  MSIs  in  their  work 
programs.  A  listing  of  MSIs  can  be 
found  on  the  Department  of  Education 
Web  site  at  http://www.ed.gov/offices/ 
OCR/minorityinst.html  or  HUD's  Web 
site  at  http://www.hud.gov. 

Activities  support  strategic  goals  3 
and  4. 

(G)  Participation  in  Energy  Star.  The 
Department  of  Housing  and  Urban 
Development  has  adopted  a  wide- 
ranging  energy  action  plan  for 
improving  energy  efficiency  in  all 
program  areas.  As  a  first  step  in 
implementing  the  energy  plan,  HUD,  the 
Envirorunental  Protection  Agency  (EPA) 
and  the  Department  of  Energy  (DoE) 
have  signed  a  joint  partnership  to 
promote  energy  efficiency  in  HUD's 
affordable  housing  efforts  and  programs. 
The  purpose  of  the  Energy  Star 
partnership  is  to  promote  energy 


efficiency  of  the  affordable  housing 
stock,  but  also  to  help  protect  the 
environment.  Applicants  constructing, 
rehabilitating,  or  maintaining  housing  or 
community  facilities  are  encouraged  to 
promote  energy  efficiency  in  design  and 
operations.  They  are  urged  especially  to 
purchase  and  use  Energy  Star  labeled 
products.  Applicants  providing  housing 
assistance  or  counseling  services  are 
encouraged  to  promote  Energy  Star 
building  by  homebuyers  and  renters. 
Program  activities  can  include 
developing  Energy  Star  promotional  and 
information  materials,  outreach  to  low- 
and  moderate-income  renters  and 
buyers  on  the  benefits  and  savings  when 
using  Energy  Star  products  and 
appliances,  and  promoting  the 
designation  of  community  buildings  and 
homes  as  Energy  Star  compliant.  For 
further  information  about  Energy  Star 
see  http://www.energystar.gov  or  call  1- 
888-STAR-YES  (1-888-782-7937)  or 
for  the  hearing-impaired,  1-888-588- 
9920  TTY. 

Activities  support  strategic  goals  1 
and  2. 

(H)  Ending  Chronic  Homelessness 
within  Ten  Years.  President  Bush  has 
set  a  national  goal  to  end  chronic 
homelessness  within  ten  years. 
Secretary  Mel  Martinez  has  embraced 
this  goal  and  has  pledged  that  HUD's 
grant  programs  will  be  used  to  support 
the  President's  goal  and  more 
adequately  meet  the  needs  of 
chronically  homeless  individuals.  A 
person  experiencing  chronic 
homelessness  is  defined  as  an 
unaccompanied  individual  with  a 
disabling  condition  who  has  been 
continuously  homeless  for  a  year  or 
more  or  has  experienced  four  or  more 
episodes  of  homelessness  over  the  last 
three  years.  In  this  year's  SuperNOFA, 
applicants  are  encouraged  to  target 
assistance  to  chronically  homeless 
persons  by  undertaking  activities  that 
will  result  in: 

•  Creation  of  eiffordable  group  homes 
or  rental  housing  units; 

•  Establishing  a  set-aside  of  units  of 
affordable  housing  for  the  chronically 
homeless; 

•  Substance  abuse  treatment 
programs  targeted  to  homeless 
population; 

•  Job  training  programs  which  will 
provide  opportunities  for  economic  self- 
sufficiency; 

•  Coimseling  programs  that  assist 
homeless  persons  in  finding  housing, 
financial  management,  anger 
management,  and  building  interpersonal 
relationships; 

•  Supportive  services,  such  as  health 
care  assistance  that  will  permit 


homeless  individuals  to  become 
productive  members  of  society; 

•  Provision  of  Service  Coordinators  or 
One  Stop  Assistance  Centers  that  will 
ensure  that  chronically  homeless 
persons  have  access  to  a  variety  of  social 
services. 

Activities  support  Strategic  Goals  2 
and  3. 

Changes  in  the  FY  2003  SuperNOFA 
Process 

^ew  Rating  Factor  5.  For  FY  2003, 
rating  Factor  5  has  been  changed  to 
"Achieving  Results  and  Program 
Evaluation."  This  factor  emphasizes 
HUD's  commitment  to  ensuring  that 
applicants  keep  promises  made  in  their 
application  and  assess  their 
performance  to  ensure  performance 
goals  are  met. 

Achieving  results  means  you,  the 
applicant,  have  clearly  identified  the 
benefits  or  outcomes  of  yoiu-  program. 
Outcomes  are  ultimate  goals. 
Benchmarks  or  outputs  are  interim 
activities  or  products  that  lead  to  the 
ultimate  achievement  of  your  goals. 

Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  interim  products  or 
benchmarks,  and  performance 
indicators  that  wiU  allow  you  to 
measure  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual  against 
planned  achievements.  Yom-  Evaluation 
and  Monitoring  Plan  should  identify 
what  you  are  going  to  measure,  how  it 
will  be  measured,  and  the  steps  you 
have  in  place  to  make  adjustments  to 
your  work  plan  if  performance  targets 
are  not  met  within  established 
timeframes.  HUD  has  included  a  new 
form,  Logic  Model,  to  help  you 
complete  your  response  to  Rating  Factor 
5.  The  form  is  included  in  Appendix  B, 
with  other  forms  applicable  to  most  or 
all  of  the  programs  in  this  SuperNOFA. 
This  new  rating  factor  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management,  and  accountability. 

Higher  Minimum  Score  for  Fundable 
Applications.  For  FY  2003*,  an 
application  for  any  of  the  programs 
offered  by  this  SuperNOFA  must  receive 
at  least  75  points  to  be  funded.  Please 
take  note  of  this  scoring  threshold  and 
be  sure  to  read  the  SuperNOFA 
carefully  to  ensure  that  you  respond  to 
the  Factors  for  Award.  A  careful  reading 
of  the  NOFA  can  help  you  improve  your 
rating  score. 

Use  of  HUD  424  Forms.  HUD  has 
consolidated  many  of  its  application 
forms  into  a  single  HUD-424  form.  The 
new  HUD-424  consolidates  budget- 
reporting  forms  for  both  construction 
and  non-construction  projects  into  a 


single  form  and  eliminates  the  following 
separate  certifications:  Certification  for  a 
Drug-Free  Workplace  (HUD-50070), 
Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071),  and 
Certification  Regarding  Debarment  and 
Suspension  (HUD-2992). 

New  form  HUD  424  replaces  SF  424 
and  HUD  424  M. 

HUD  424  B  replaces  SF  424  B  and  D, 
and  HUD  50070.  50071,  and  2992. 

HUD  424  C  and  CB  replace  SF  424  A 
andC. 

The  HUD  424  CBW  is  added  as  a 
common  detailed  Budget  Worksheet  to 
replace  various  budget  worksheets  used 
throughout  the  Department.  These  forms 
are  available  on  HUD's  Web  Site  at 
http://www.hud.gov/offices/adm/grants/ 
fundsavail.cfm. 

Race  and  Ethnicity.  OMB  published 
revised  standards  for  collecting  racial 
data  on  October  30.  1997.  All  agencies 
were  required  to  be  in  compliance  with 
the  1997  standards  by  January  1,  2003. 
These  standards  allow  HUD  and  the 
other  Federal  agencies  to  acknowledge 
the  growing  diversity  of  the  U.S. 
population.  Under  this  policy.  HUD  and 
its  business  partners  must  offer 
individuals  who  "are  responding  to 
agency  data  requests  for  race,  the  option 
of  selecting  one  or  more  of  five  racial 
categories.  HUD  must  also  treat 
ethnicity  as  a  separate  category  from 
race  and  change  terminology  for  certain 
racial  and  ethnic  groups.  These 
definitions  have  been  standardized 
across  the  Federal  government  and  are 
provided  below. 

The  two  ethnic  categories  as  revised 
by  the  Office  of  Management  and 
Budget  (OMB)  are  defined  below: 

•  Hispanic  or  Latino.  A  person  of 
Cuban.  Mexican,  Puerto  Rican.  South,  or 
Central  American,  or  other  Spanish 
cultm«  or  origin,  regardless  of  race.  The 
term  "Spanish  origin,"  can  be  used  in 
addition  to  "Hispanic"  or  "Latino." 

•  "Not  Hispanic  or  Latino.  A  person 
not  of  Cuban.  Mexican.  Puerto  Rican, 
South  or  Central  American,  or  other 
Spanish  culture  or  origin,  regardless  of 
race. 

The  five  racial  categories  as  revised  by 
the  Office  of  Management  and  Budget 
are  defined  as  follows: 

•  American  Indian  or  Alaska  Native. 
A  person  having  origins  in  any  of  the 
original  peoples  of  North  and  South 
America  (including  Central  America), 
and  who  maintains  tribal  affiliation  or 
conununity  attachment. 

•  Asian.  A  person  having  origins  in 
any  of  the  original  peoples  of  the  Far 
East.  Southeast  Asia,  or  the  Indian 
subcontinent  including,  for  example, 
Cambodia,  China,  India.  Japan,  Korea, 


' '        f= 

Malaysia,  Pakistan,  the  Philippine 
Islands,  Thailand,  and  Vietnam. 

•  Black  or  African  American.  A 
person  having  origins  in  any  of  the 
black  racial  groups  of  Africa.  Terms 
such  as  "Haitian"  or  "Negro"  can  be 
used  in  addition  to  "Black"  or  "African 
American". 

•  Native  Hawaiian  or  Other  Pacific 
Islander.  A  person  having  origins  in  any 
of  the  original  peoples  of  Hawaii,  Guam, 
Samoa,  or  other  Pacific  Islands. 

•  White.  A  person  having  origins  in 
any  of  the  original  peoples  of  Europe, 
the  Middle  East,  or  North  Africa. 

Self-reporting  or  self-identification, 
rather  than  observer  identification  is  the 
preferred  method  for  collecting  race  and 
ethnicity  data.  Self-identification  means 
that  responses  are  based  on  self- 
perception.  If  you  are  required  to 
provide  HUD  with  race  and  ethnicity 
data,  you  must  collect  the  data  asking 
separate  questions  for  race  and  for 
ethnicity.  Furthermore,  when  collecting 
data  the  ethnicity  question  should 
precede  the  question  about  race.  The 
Office  of  Management  and  Budget  has 
recommended  this  sequence  because 
pre-tests  conducted  by  the  U.S.  Census 
■  Bureau  found  that  placing  ethnicity 
before  race  significantly  reduced  the 
non-response  rate  to  the  ethnicity 
question. 

Thus,  when  collecting  data  from 
respondents  it  should  be  collected  using 
the  following  two-question  approach: 
Ethnicity:  (Select  only  one) 
Hispanic  or  Latino 
Not  Hispanic  or  Latino 
Race:  (Select  one  or  more): 
American  Indian  or  Alaskan  Native 
Asian 

Black  or  African  American 
Native  Hawaiian  or  Pacific  Islander 
White 

Once  data  is  collected  using  the 
method  above,  it  can  be  analyzed  and 
aggregated  when  reporting  ethnicity  and 
race  data  to  HUD.  You  should  use  the 
categories  listed  in  the  template  below 
to  report  the  aggregate  information.  If 
any  multiple  race  category  libt  included 
in  the  template  exceeds  one  percent  of 
the  population,  you  should  identify  the 
category,  the  actual  count,  and  its 
percentage  of  population.  In  addition, 
you  should  identify  the  total  number  of 
all  racial  categories  reported  that  do  not 
fit  the  list  of  categories  below,  and  do 
not  equate  to  one  percent  of  the  total 
population  being  reported  including, 
the  total  number  of  all  such  racial  and 
ethnic  categories.  Finally,  you  should 
indicate  the  aggregate  totals  of  all  the 
information  you  have  gathered 
including  the  total  of  all  racial 
categories  and  the  total  of  all  the  ethnic 
categories. 
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For  grantees  that  are  currently 
collecting  data,  you  may  need  to 
compare  data  collected  under  both 
standards.  Guidance  on  bridging  data 


periods  will  be  available  in  the  Program 
Section  of  the  SuperNOFA  and  HUD's 
SuperNOFA  Web  site  at  http:// 
www.hud.gov.  A  copy  of  this  reporting 


form  can  be  found  in  Appendix  B  of  the 
General  Section  of  this  SuperNOFA. 
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Below  is  the  standard  format  for  reporting  this  information. 


Racial  Categories 

Total  Number 

of  Racial 

Categories 

Reported 

Total  Number  of 

Ethnic  Category 

Responses 

(Hispanic  or 

latino) 

American  Indian  or  Alaska  Native 

' 

Asian 

Black:  or  African  American 

Native  Hawaiian  or  Other  Pacific  Islander 

, " 

White 

American  Indian  or  Alaska  Native  and  White 

Asian  am/ White 

Black  or  African  American  and  White 

American  Indian  or  Alaska  Native  and  Black 
African  American 

*  Other  multi-racial  categories:  [Per  the  form   - 
instructions,  write  in  a  description  iLsing  the 
box  on  the  right] 

-■■ 

- 

Balance  of  individuals  reporting  more  than 
one  race 

Total: 

*If  the  aggregate  count  of  any  reported  multi-racial  category  that  is  not  listed  above 
exceeds  1%  of  the  population  being  reported,  you  should  separately  indicate  each  such 
category  here.  Also  indicate  the  total  number  of  such  other  multi-racial  categories 
reported,  the  population  percentage,  and  the  total  number  of  positive  ethnic  category 
responses. 
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Executive  Order  13166,  Improving 
Access  to  Persons  With  Limited  English 
Proficiency  (LEP).  Executive  Order 
13166  seeks  to  improve  access  to 
persons  with  limited  English 
proficiency  by  providing  materials  and 
information  in  languages  other  than 
English. 

Executive  Order  13279  Equal 
Protection  of  the  Laws  for  Faith-Based 
and  Conununity  Organizations.  HUD  is 
committed  to  full  implementation  of 
Executive  Order  13279  and  has 
undertaken  a  review  of  all  policies  and 
regulations  that  have  implications  for 
faith-based  and  community 
organizations,  and  has  established  a 
policy  priority  to  provide  full  and  equal 
access  to  grass-roots  faith-based  and 
other  commimity-based  organizations  in 
HUD  program  implementation. 

New  Programs  and  Changes  to 
Programs.  The  FY  2003  SuperNOFA 
includes  the  following  funding 
opportunities,  Ivhich  were  not  included 
in  FY2002: 

•  COPC  Community  Futures  Awards; 

•  Housing  Counseling — Predatory 
Lending; 

•  Housing  Counseling — Section  8 
Homeownership; 

•  Lead  Outreach  Grants; 

•  Lead  Elimination  Action  Program; 

•  Community  Development  Work- 
Study; 

•  ROSS  for  Resident  Services 
Delivery  Model — Elderly; 


•  ROSS  for  Resident  Services 
Delivery  Model — Family. 

Not  Available  for  FY  2003.  Funding 
opportunities  that  were  part  of  the  FY 
2002  SuperNOFA  bat  are  not  available 
in  FY  2003  are: 

•  ROSS  for  Resident  Management  and 
Business  Development; 

•  ROSS  for  Capacity  Building; 

•  Rental  Assistance  for  Non-elderly 
Persons  with  Disabilities  Related  to 
Certain  Types  of  Section  8  Project-Bksed 
Development  and  Section  202,  221(d) 
and  236  Developments; 

•  Rental  Assistance  for  Non-elderly 
Persons  with  Disabilities  in  Support  of 
Designated  Housing  Plans. 

Funding  will  be  announced  later  in 
the  year  for: 

•  Permanent  Housing  and  Special 
Efforts  for  Subpopulations  Technical 
Assistance  (PHASES-TA); 

•  Revitalization  of  Severely 
Distressed  Public  Housing  (HOPE  VI); 

•  Lead  Hazard  Reduction 
Demonstration  Program; 

•  Community  Development  Block 
Grants  for  Indian  Tribes  and  Alaska 
Native  Villages  (ICDBG); 

•  Urban  Scholars  Postdoctoral 
Fellowships; 

•  Research  Studies  on 
Homeownership  and  Affordable 
Lending; 

•  202  Supportive  Housing  for  the 
Elderly,  Planning  Grants. 

Funding  Notices  Issued  Prior  to  the 
SuperNOFA.  Due  to  statutory  deadlines 


for  the  obligation  of  funds  or  for  other 
reasons,  there  are  several  programs  for 
which  notices  of  funding  availability 
have  been  issued  prior  to  the 
SuperNOFA.  These  include: 

•  Collaborative  Initiative  to  Help  End 
Chronic  Homelessness; 

•  Capacity  Building  for  Commimity 
Development  and  Affordable  Housing, 
and; 

•  Hope  VI  Demolition  Grants; 

•  Research  on  the  Socio-Economic 
Change  in  Cities. 

Information  on  these  programs  is 
available  on  the  HUD  Web  site  at  http:/ 
/www.hud.gov. 

ffl.  The  Programs  of  This  SUPERNOFA 
and  the  Amount  of  Funds  Allocated 

The  funding  opportimities  that  are 
part  of  this  SuperNOFA  are  identified  in 
the  following  chart.  The  amount  of 
funds  available  is  based  on  funds 
appropriated  in  FY  2003  and  funds 
recaptured  from  prior  years' 
appropriations.  In  the  event  that  HUD 
recaptures  program  funds  or  other  funds 
become  available  for  a  program,  HUD 
reserves  the  right  to  increase  the 
available  funding  by  these  additional 
amounts. 

The  chart  also  includes  the 
application  due  date,  the  OMB  approval 
number  for  the  information  collection 
requirements,  and  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number  for 
each  funding  opportimity. 
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HUD  2003  SuperNOFA  Funding  Chart 


Program  Name 

Funding 

Available 

(binding  is 

approximate) 

Application  Due 
Date 

Submission  Location  and  Room 
Nuntber 

Community  Development        $240,955  million 

CommuniCy  Development 
Xechnica)  Assistance  (TA) 

$22.9  ndfion 

HOMETA 

CFDA  No.  14^39 

OMB  Approval  No:  2506-0166 

S8.3  million 

June  4, 2003 

HLT)  Headquarters 

Robert  C.  Weaver  Building 

451  7*  ST  SW 

Room  7251 

Washington,  EX:  20410 

and  a  copy  to  the  appropriate  HUD 

Field  Office 

CHDO  (HOME)  TA 

Cl-UA  No;  14.239 

OMB  Approval  No:  2506-0166 

$6  million 

June  4, 2003 

HUD  Headquarters 

Robert  C.  Weaver  Building 

451  7*  ST  SW 

Room  7251 

Washington,  ix:  20410 

and  a  copy  to  tlie  appropriate  HUD 

Field  Office 

McKinney-Vento  Homeless 
Assistance  Programs  TA 

Q'DA  No:  14.241 

OMB  Approval  No:  2506-0166 

$6.6  million 

June  4,  2003 

> 

HUD  Headquarters 

Robert  C.  Weaver  Building 

4517'"  ST  SW 

Room  7251 

Washington,  DC  20410 

and  a  copy  to  the  appropriate  HUD 

Field  Office 

HOPWA  TA 

CFDA  No:  14.235 

OMB  Approval  No:  2506-0133 

$2  million 

June  4,  2{)03 

HUD  Headquarters 
Robert  C.  Weaver  BuUdine 
451  7*^  ST  SW 
Room  725 1 

Washington,  nC  20^10 
and  a  copy  to  the  appropriate 
HUD  Field  Office 

University  and  College 
Programs 

$34.092million 

Historically  Black  Colleges  and     S9.935  million 

Universities 

(HBCU)  Program 

CFDA  No.  14.520 

OMB  Approval  No.:  2506-0122 

June  12, 2003 

HUD  Headquarters 

Robert  C.  Weaver  Building 

45 17*  ST  SW 

Room  7251 

Washington.  DC  20410 

and  a  copy  to  appropriate  HUD 

Field  Office 

Hispanic-Scrvinj  Institutions 
Assisting  Communities 
(HSIAC)  Program 

CFDA  No.  14.514 

OMB  Approval  No.:  2528-0198 

$7  046  million 

June  12,2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*^  ST  SW 
Room  7251 
Washington,  ex:  20410 
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Program  Name 

Funding 

Application  Doc 

Submission  Location  and  Room 

Available 

Date 

Number 

(funding  is 

approximate) 

Alaska  Native/Native  Hawaiian 

S6.981  million 

June  12, 2003 

HUD  Headquarters 

Communities  Program 

Robert  C.  Weaver  Building 

(AN/NHIAC) 

451  7"  ST  SW 
Room  725 1 

CFDA  No.  14.515 

Washington,  DC  204 10 

0MB  Approval  No.:  2528-0206 

Tribal  Colleges  and 

$3,175  million 

June  12,  2003 

HUD  Headquarters 

Universities  Program  (TCUP) 

Robert  C.  Weaver  Building 
4517'^STSW 

CFDA  No.:  14.519 

f 

Room  7251 

OMB  Approval  No.; 

Washington.  DC  20410 

Community  Outreach 

S5  million 

June  24,  2003 

HUD  Headquarters 

Partnei-ship  Centers  (COPC) 

Robert  C.  Weaver  Building 
451  7*  ST  SW 

CFDA  No:  14.511 

Room  725 1 

OMB  Approval  No:  2528-0180 

Washington,  DC  20410 

COPC  Community  Futures 

$1,955  miUion 

June  24.  2003 

HUD  Headquarters 

Demonstration 

Robert  C.  Weaver  Building 

45 17*  ST  SW 

CFDA  No:  14.511 

Room  7251 

OMB  Approval  No:  2528-0180 

Washington,  DC  20410 

Student  Research  and  Study 

$3.65  million 

Programs 

Early  Doctoral  Student 

$150,000 

May  27,  2003 

Danya  International  Inc. 

Research  Grant  Piogram 

Office  ot  University  Paitnerships 
Clearinghouse 

CFDA  No.:  14.517 

8737  ColesviUle  Road 

OMB  Approval  No.:  2528-0216 

Suite  1200 

Silver  Spring.  MD  20910 

Doctoral  Dissertation  Research 

$400,000 

May  27,  2003 

Danya  International  Inc. 

Grant  Program 

Office  of  University  Partnerships 
Clearinghouse 

CFDA  No.:  14  516 

8737  Colesvillle  Road 

OMB  Approval  No.:  2528-0213 

Suite  1200 

Silver  Spring.  MD  20910 

Community  Development  Work 

$3.1  million 

May  27,  2003 

HUD  Headquaners 

Study  Program 

Robert  C.  Weaver  Building 
451  7*  ST  SW 

CFDA  No.:  14.512 

Room  7251 

OMB  Approval  No.:  2528-0175 V 

Washington,  DC  20410 

Fair  Housing  Initiative 

$17,618  milUon 

Program 

Fair  Housing  -  Private 

$10.2  million 

June  5,  2003 

HUD  Headquarters 

Enforcement  Initiative  (PEI) 

Robert  C.  Weaver  Building 
451  7*  ST  SW 

CFDA  No.  14.^10 

Room  5254. 

OMB  Approval  No.:  2539-0033 

Washington,  DC  20410 
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Program  Name 


Fair  Housing  Education  and 
Outreach  Imitative  -(EOI) 

CFDA  No.  14.409 

OMB  Approval  No.:  2539- 

0033 


Fair  Housing  Organizations 

Initiative 

(FHOI) 

CFDA  No.  14.413 

OMB  Approval  No.:  2539-0033 


Funding 

Available 

(funding  is 

approximate) 


$5,318  million 


$2.1  million 


Housing  Counseling 
Programs 


Housing  Counseling  -  Local 
Housing  Counseling  Agencies 
(LHCA) 

CFDA  No.  14.169 

OMB  Approval  No.':  2502-0261 


Housing  Counseling  - 
National  and  Regional 
Intermediaries 

CFDA  No.  14.  169 

OMB  Approval  No.;  2502-0261 


$37.56  million 


$12.45  million 


$18. 16  million 


Housing  Counseling  - 
State  Housing  Finance 
Agencies  (SHFA) 

CFDA  No.  14  169 

OMB  Approval  No.:  2502-0261 


Housing  Counseling  -  Colomas 

CFDA  No.  14.  169 
i  OMB  Approval  No.:  2502-0261 


S2  million 


$250,000 


Housing  Counseling  - 
Predatory  Lending 

CFDA  No.  14.  169 

OMB  Approval  No.:  2502-0261 


$2.7  million 


Housing  Counseling  -  Section 
8  Homeownership 

CFDA  No.  14.  169 

OMB  Approval  No  :  2502-0261 


$2  million 


Application  Due     Submission  Locatien  and  Room 
Date  :  Number 


June  5,  2003 


June  5,  3003 


June  25,  2003 


June  25,  2003 


June  25,  2003 


June  25.  2003 


HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*  ST  SW 
Room  5254 
Washington,  DC  20<:  10 


HUD  Headquarters 
Robert  C.  Weaver  Buildine 
451  7*  ST  SW 
Room  5254 
Washington,  DC  20410 


Appropriate  HUD  Homeownership 
Center 


June  25.  2003 


HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*  ST  SW 
Room  9166 
Washington,  tx:  20410 


Appropriate  HUD  Homcowncr<aiip 
Center 


Santa  Ana  Homeownersiiip  Center 


June  25,  2003        ^  Santa  Ana  Homeownership  Center 


HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*  ST  SW 
Room  9266 
Washington,  DC  20410 
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Program  Name 

Funding 

Available 

(funding  is 

appronmate) 

Application  Dae  I  Submi.t.'don  Location  and  Room 
Date             Number 

Healthy  Homes  and  Lead 
Hazard  Control  ProRrams 

$125,135  million 

Lead  Hazard  Condol  Program 

CFDA  No.:  14.900 

OMB  Control  No.:  2539-0015 

S103  million 

June  10,  2003 

HUD  Headquaners 
Robert  C.  Weaver  Building 
4517*STSW 
Room  P3206 
Washington,  DC  20410 

Healthy  Homes  and  Lead- 
Technical  Studies 

CFDA  No.:  14.902 

OMB  Control  No.:  2539-COlO 

$5  million 

June  10.2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
4517'^STSW 
Room  P3206 
Washington.  DC  20413 

HealLiy  Hoines  Demonstration 
Program 

CFDA  No.:  14.901 

OMB  Cimtrol  No.:  2539-0015 

S5  milbon 

June  10,2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
4517^'*STSW 
Room  P3206 
Washington,  DC  2C410 

Lead  Outre^^oh  Grant  Program 

CFDA  No:  14.904 
OMB  Control  No 

S2.2  million 

June  10,  2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*  ST  SW 
Room  P3206 
Washington,  DC  20410 

Operation  Lead  Elimioation 
Action  Program 

CFDA  No:  14.903 
OMB  Control  No. 

S9.935  million 

June  10,  2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*STSW 
Room  P3206 
Washington,  DC  204 10 

Economic  Development  and  Empowerment  Programs  $231,334  million 

Econoinic  Development                S181.66  million 
Programs 

Brownfieid*  Economic 
Development  Initiative  (BED!) 

CFDA  No.:  14.246 

OMB  Contiol  No.:250W)153 

$29.5  million 

July  16,  2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*  ST  SW 
Room  7251 
Washington,  DC  20410 

Self-Help  Honieowncrship 
Opportunity  Program  (SHOP) 

CFDA  No.:  14.247 
OMB  Control  No  :  N/A 

$25.08  million 

July  3,  2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7*  ST  SW 

Room  7251 
Washington.  DC  204 10 

Youthbuild 

Cl'UANo.:  14.243 

OMB  Approval  No.:  2506-0142 

$54.6  million 

June  6,  2003 

HUD  Headquarters 
Robert  C.  Weaver  Building 
451  7"' ST  SW 
Room  7251 
Washington,  DC  20410 
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Program  Name 


Rural  Housing  and  Economic 
Development 

CFDA  No.:  14.250 

OMB  Approval  No.:  2506-0169 


Housing  Choice  Voucher 
(HCV)  Family  Self-Sufficiency 
(FSS)  Program  Coordinators 

CFDA  No.:  14.855  &  14.85 
OMB  Approval  No.:  2577-0198 


Funding 

Available 

(funding  is 

approximate) 


Application  Due 
Date 


$24.8  million 


S47.68  million 


PbMic  Housing  Resident 
Opportunity  and  Self- 
Sufficiency  (ROSS) 


ROSS  for  Resident  Services 
Delivery  Model-Elderly  and 
Persons  With  Disabilities 

CFDA  No.:  14,870 

OMB  Approval  No.:  2577-0229 


ROSS  for  Resident  Services 
Delivery  Model-  Family 

CFDA  No.:  14.870 

OMB  Approval  No.:  2577-0229 


ROSS  for  Neighborhood 
Networks 

CFDA  No.:  14.870 

OMB  Approval  No.:  2577-0229 


ROSS  for  Homeownersbip 
Supportive  Services 

CFDA  No.:  14.870 

OMB  Approval  No.:  2577-0229 


$49,674  million 


May  27,  2003 


May  30,  2003 


Submission  Location  and  Room 
Number 


HLT>  Headquarters 
Robert  C.  Weaver  Building 
45 17*  ST  SW 
Room  7251 
Washington,  DC  20410 


$9.30  million  June  1 1,  2003 


PIH  Grants  Management  Center 

Mad  Stop:  Housing  Choice 

Voucher  Family  Self-Sufficiency 

Program     - 

2001  Jefferson  Davis  Hwy 

Suite  703 

Arlington.  VA  22202  ' 


$14,345  million 


$14,902  million 


June  19,  2003 


May  27,  2003 


$11,127  million 


June  7,  2003 


PIH  Grants  Manageracnl  Center 
Mail  Stop:  ROSS  for  Resident 
Services  Delivery  Model-Elderly 
2001  Jefferson  Davis  Hwy 
Suite  703 
Arlington,  VA  22202 


PIH  Grants  Management  Center 
Mail  Sujp:  ROSS  for  Resident 
Services  Delivery  Model-  Family 
2001  Jefferson  Davis  Hwy 
Suite  703 
Arlbgton,  VA  22202 


PIH  Grants  Management  Center 
Mail  Stop:  ROSS  for 
Ncighborh<XHl  Networks 
2001  Jefferson  Davis  Hwy 
Suite  703 
Arlington,  VA  22202 


PIH  Grants  ManageiT%nt  Center 

Mail  Stop:_ROSS  for 

Homcowncrship  Supportive 

Services 

2001  Jefferson  Davis  Hwy 

Suite  703 

Arlington,  VA  22202 
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Program  Name 


I r 


Funding 

Available 

(funding  is 

approximate) 


Application  Due 
Date 


Submission  Location  and  Roam 
Number 


Targeted  Housing  and  Homeless  Assistance  Programs    S1.822  billion 


!  Continuum  ot  Care  Homeless 
j  Assistance  Supportive  Housing 
CFDANo.  14.235 

Shelter  Pluii  Care 

CFDANo.  14.238 
i 

j  Section  8  Moderate 
i  Rehabilitation  SRO 
I   CFDANo.  14.249 
I  O-VIB  Approval  No.  250M)1 12 


Housing  Opportunities  for 
Persons  With  .AIDS  (HOPWA) 

Renewal  Permanent  Supportive 
Housing  Projects 

CDC  Study 

New  or  Continuing  Projects 

CFDANo.:  K.24I 

0M3  Approval  No.:  2506-0133 


Assisted  Living  Cosiver siou 
Program  for  Eligible 
Multifamily  Projects 

CFDANo.:  14.314 

0M3  Approval  No.:  2502-0542 

Service  Coordinators  in 
Multifamily  Housing 

CFDANo.:  14.191 

0M3  AppTDval  No.:  2502-0447 

Mainstream  Housing 
Opportunities  For  Persons  With 
Disabilities  (Mainstream 
Program) 

CFDA  No.:  14.871 

0MB  Approval  No.:  2577-0169 


S  1.06  billion 


July  15,2003 


S28.8  million 


j  June  17,  2003 

I  (renewals) 

1 

j  July  9,  2003 

I  (others) 


$64  million 


July  10,  2003 


$25  nuliion 


Section  202  Suppjortive 
Housing  for  the  Elderly 

CFDANo.:  14.157 

0MB  Approval  No.:  2502-0267 


Section  8 1 1  Supportive 
Housing  for  Pereons  With 
Disabilities 

/ 
CFDANo.:  14.181 

0\tB  Approval  No.:  2502-0462 


$5.3.6  million 


$473.8  million 


HUD  Headquarters 

Robert  C.  Weaver  Building 

451  T*  ST  SW 

Room  7270 

Washington.  DC  204 1 0 

and  two  copies  to  the  appropriate 

HUD  Field  Office 


HUT)  Headquarters 

Robert  C.  Weaver  Building 

451  7*  ST  SW 

Room  725 1 

Washington,  DC  20410 

and  two  copies  to  the  appropriate 

HUD  Field  Office 


Appropriate  Multifamily  Hub 
Office 


July  10, 2003 


— I 


Appropnate  HUD  Multifamily 
Hub  Office  or  Multifamily 
Program  Center 


June  18,2003 


June  13, 2003 


$116.8  million 


Jane  13,2003 


Grants  Management  Center 
Mail  Stop:  Mainstream  Program 
2001  Jefferson  Davis  Highway 
Suite  703 
Arlington,  VA  22202 


Appropriate  HUD  Multifamily 
Hij)  Office  or  Multifamily 
Program  Center 


Appropriate  HUD  Multifamily 
Hub  Office  or  Multifamily 
Program  Center 


Paperwork  Reduction  Act  Statement. 
The  information  collection  requirements 
in  this  SuperNOFA  have  been  approved 
by  0MB  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  preceding  chart  provides  the 
0MB  approval  number  for  each  program 
that  is  part  of  this  SuperNOFA.  Where 
the  chart  notes  that  an  0MB  number  is 
pending,  this  means  that  HUD  has 
submitted  the  information  to  OMB  to 
obtain  an  approval  number  and  HUD's 
request  for  the  number  is  pending.  As 
soon  as  HUD  receives  the  approval 
number,  the  number  will  be  published 
in  the  Federal  Register  and  provided  to 
the  SuperNOFA  Information  Center. 
Under  the  Paperwork  Reduction  Act.  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
■collection  displays  a  valid  control 
number. 

IV.  Authority,  Funding  Amounts,  and 
Eligible  Applicants  and  Activities 

[A)  Authority.  HUD's  authority  for 
making  funding  available  under  this 
SuperNOFA  is  Division  K,  Consolidated 
Appropriations  Resolution,  2003,  Public 
Law  108-7.  approved  February  20,  2003 
(FY  2003  Consolidated  Appropriations). 
Generally,  this  statement  of  authority  is 
not  repeated  in  the  Program  Section  of 
this  SuperNOFA.  The  authority 
provision  in  the  Program  Section 
identifies  additional  statutes  and 
regulations  that  authorize  the 
requirements  listed  for  the  funding 
competitions  that  make  up  this 
SuperNOFA. 

[B)  Funding  Available.  As  noted  in 
Section  III  of  this  General  Section  of  the 
SuperNOFA.  the  HUD  programs  in  this 
SuperNOFA  are  allocated  amounts 
based  on  appropriated  funds.  If  HUD 
recaptures  funds  in  any  program.  HUD 
reserves  the  right  to  increase  the 
available  funding  by  those  amounts. 

[Q  Eligible  Applicants  and  Eligible 
Activities.  The  Program  Section  of  the 
SuperNOFA  describes  the  eligible 
applicants  and  eligible  activities  for 
each  program. 

V.  Requirements  and  Procedures 
Applicable  to  All  Programs 

Except  as  may  be  modified  in  the 
Program  Section  of  this  SuperNOFA.  the 
requirements,  procedures  and  principles 
listed  below  apply  to  all  programs.that 
are  part  of  this  SuperNOFA.  Please  read 
the  Program  Section  of  the  SuperNOFA 
for  additional  requirements  or 
information. 

[A)  Statutory  and  Regulatory 
Requirements.  To  be  eligible  for  funding 
under  this  SuperNOFA,  you,  the 
applicant,  must  meet  all  statutory  and 


regulatory  requirements  applicable  to 
the  program  or  programs  for  which  you 
seek  funding.  If  you  need  copies  of  the 
program  regulations,  they  are  available 
from  the  SuperNOFA  Information 
Center  or  through  the  HUD  Web  site, 
http://www.hud.gov.  See  the  Program 
Section  for  instructions  on  how  HUD 
will  respond  to  proposed  activities  that 
are  ineligible.  With  the  exception  of  the 
Section  202  and  Section  811  programs, 
HUD  may  also  eliminate  the  ineligible 
activities  from  funding  consideration 
and  reduce  fiinding  amounts 
accordingly.  Because  of  the  competitive 
demand  for  Section  202  and  Section  811 
funds,  applications  to  these  two 
programs  that  include  ineligible 
activities  will  be  rejected  and  will  not 
be  rated  and  ranked. 

(B)  Threshold  Requirements. 

(1)  Ineligible  Applicants.  HUD  will 
not  consider  an  application  from  an 
ineligible  applicant. 

(2)  Compliance  with  Fair  Housing  and 
Civil  Rights  Laws. 

(a)  With  the  exception  of  federally 
recognized  Indian  tribes  and  their 
instrumentalities,  all  applicants  and 
their  subrecipients  must  comply  with 
all  Fair  Housing  and  Civil  Rights  laws, 
statutes,  regulations,  and  Executive 
Orders  as  enumerated  in  24  CFR 
5.105(a),  as  applicable.  If  you  are  a 
federally  recognized  Indian  tribe,  you 
must  comply  with  the  non- 
discrimination provisions  enumerated 
at  24  CFR  1000.12,  as  applicable.  In 
addition  to  these  requirements,  there 
may  be  program-specific  threshold 
requirements  identified  in  the  Program 
Sections  of  the  SuperNOFA. 

(b)  If  you,  the  applicant: 

(i)  Have  been  charged  v/ith  a  systemic 
violation  of  the  Fair  Housing  Act 
alleging  ongoing  discrimination; 

(ii)  Are  a  defendant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  on-going  pattern  or 
practice  of  discrimination;  or, 

(iii)  Have  received  a  letter  of  non- 
compliance findings,  identifying  on- 
going or  systemic  noncompliance,  under 
Title  VI  of  the  Civil  Rights  Act,  Section 
504  of  the  Rehabilitation  Act,  or  Section 
109  of  the  Housing  and  Community 
Development  Act;  and  If  the  charge, 
lawsuit,  or  letter  of  findings  has  not 
been  resolved  to  HUD's  satisfaction 
before  the  application  deadline  stated  in 
the  individual  program  NOFA.  you  may 
not  apply  for  assistance  under  this 
SuperNOFA.  HUD  will  not  rate  and 
rarik  your  application.  HUD's  decision 
regarding  whether  a  charge,  lawsuit,  or 
a  letter  of  findings  has  been 
satisfactorily  resolved  will  be  based 
upon  whether  appropriate  actions  have 
been  taken  to  address  allegations  of  on- 


going discrimination  in  the  policies  or 
practices  involved  in  the  charge, 
lawsuit,  or  letter  of  findings. 

Examples  of  actions  that  may  be  taken 
prior  to  the  application  deadline  to 
resolve  the  charge,  lawsuit,  or  letter  of 
findings,  include  but  are  not  limited  to 


a: 


(i)  Voluntary  compliance  agreement 
signed  by  all  parties  in  response  to  the 
letter  of  findings; 

(ii)  HUD-approved  conciliation 
agreement  signed  by  all  parties; 

(iii)  Consent  order  or  consent  decree; 
or 

(iv)  Judicial  ruling  or  a  HUD 
Administrative  Law  Judge's  decision 
that  exonerates  the  respondent  of  any 
allegations  of  discrimination. 

(3)  Conducting  Business  In 
Accordance  with  Core  Values  and 
Ethical  Standards.  Entities  subject  to  24 
CFR  parts  84  and  85  (most  non-profit 
organizations  and  state,  local  and  tribal 
governments  or  government  agencies  or 
instrumentalities  who  receive  federal 
awards  of  financial  assistance)  are 
required  to  develop  and  maintain  a 
written  code  of  conduct  (see  §§  84.42 
and  85.36(b)(3)).  Consistent  with 
regulations  governing  specific  programs, 
your  code Df  conduct  must:  prohibit  real 
and  apparent  conflicts  of  interest  that 
may  arise  among  officers,  employees,  or 
agents;  prohibit  the  solicitation  and 
acceptance  of  gifts  or  gratuities  by  your 
officers,  employees,  and  agents  for  their 
personal  benefit  in  excess  of  minimal 
value;  and,  outline  administrative  and 
disciplinary  actions  available  to  remedy 
violations  of  such  standards.  If  awarded 
assistance  under  this  SuperNOFA,  you 
will  be  required,  prior  to  entering  into 
an  agreement  with  HUD.  to  submit  a 
copy  of  your  code  of  conduct  and 
describe  the  methods  you  will  use  to 
ensure  that  all  officers,  employees,  ^d 
agents  of  your  organization  are  aware  of 
your  code  of  conduct.  Failure  to  meet 
the  requirement  for  a  code  of  conduct 
will  prohibit  you  from  receiving  an 
award  of  funds  from  HUD. 

(4)  Delinquent  Federal  Debts. 
Consistent  with  the  purpose  and  intent 
of  31  U.S.C.  3720B  and  28  U.S.C. 
3201(e).  no  award  of  federal  funds  shall 
be  made  to  an  applicant  who  has  aii 
outstanding  delinquent  federal  debt 
until:  (a)  The  delinquent  account  is  paid 
in  full;  (b)  a  negotiated  repayment 
schedule  is  established  and  at  least  one 
payment  is  received;  or  (c)  other 
arrangements  satisfactory  to  the 
Department  of  Housing  and  Urban 
Development  are  made  prior  to  the 
deadline  submission  date. 

(5)  Pre-Award  Accounting  System. 
Surveys.  HUD  may  arrange  for  a  pre- 
award  survey  of  the  applicant's 
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Hnancial  management  system  in  cases 
where  the  recommended  applicant  has 
no  prior  federal  support,  the  program 
area  has  reason  to  question  whether  the 
applicant's  financial  management 
system  meets  federal  financial 
management  standards,  or  the  applicant 
is  considered  a  high  risk  based  upon 
past  performance  or  financial 
management  findings.  HUD  will  not 
make  an  award  to  any  applicant  who 
does  not  have  a  financial  management 
system  that  meets  federal  standards. 
(6)  Other  Threshold  Requirements. 
The  Progreun  Section  for  the  funding  for 
which  you  are  applying  may  specify 
other  threshold  requirements. 
Additional  threshold  requirements  may 
be  identified  in  the  discussion  of 
"eligibility"  requirements  in  the 
Program  Section. 

(C)  Additional  Non-discrimination 
Requirements.  You,  the  applicant,  and 
your  subrecipients  must  comply  with 
the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  1201  et  seq.)  and  Title 
IX  of  the  Education  Amendments  Act  of 
1972  (20  U.S.C.  1681  et  seq). 

(D)  Affirmatively  Furthering  Fair 
Housing.  Under  Section  808(e)(5)  of  the 
Fair  Housing  Act,  HUD  is  obliged  to 
affirmatively  further  fair  housing.  HUD 
requires  the  same  of  its  funding 
recipients.  If  you  are  a  successful 
applicant,  you  will  have  a  duty  to 
affirmatively  further  fair  housing 
opportunities  for  classes  protected 
tinder  the  Fair  Housing  Act.  Protected 
classes  are  race,  color,  national  origin, 
religion,  sex,  disability,  and  familial 
status.  Unless  otherwise  instructed  in 
the  Program  Section  of  this  SuperNOFA, 
yoinr  application  must  include  specific 
steps  to: 

(1)  Overcome  the  effects  of 
impediments  to  fair  housing  choice  that 
were  identified  in  the  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice; 

(2)  Remedy  discrimination  in 
housing;  and/or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

Further,  you,  the  applicant,  have  a  duty 
to  carry  out  the  specific  activities 
provided  in  your  responses  to  the 
SuperNOFA  rating  factors  that  address 
affirmatively  furthering  fair  housing. 
Please  see  the  Program  Section  of  this 
SuperNOFA  for  additional  information. 

The  requirements  to  affirmatively 
further  fair  housing  apply  to: 

•  Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
(AN/NHIAC); 

•  Assisted  Living  Conversion 
Program  (ALCP)  for  Eligible  Multifamily 
Housing  Projects; 


•  Brownfields  Economic 
Development  Initiative  (BEDI); 

•  Community  Outreach  Partnership 
Centers  (COPC); 

•  Continuum  of  Care  Homeless 
Assistance  Programs  (SHP,  Shelter  Plus 
Care,  Section  8  Moderate  Rehab); 

•  Fair  Housing  Initiatives  Program 
(FHIP); 

•  Funding  Availability  for  Rental 
Certificate/Housing  Choice  Voucher 
Family  Self-Sufficiency  (FSS)  Program; 

•  Healthy  Homes  Demonstration 
Program; 

•  Healthy  Homes  Initiative  and  Lead 
Technical  Studies; 

•  Hispanic-Serving  Institutions 
Assisting  Communities  (HSIAC); 

•  Historically  Black  Colleges  and 
Universities  (HBCU)  Program; 

•  Housing  Counseling; 

•  Housing  Opportunities  for  Persons 
With  AIDS  (HOPWA); 

•  Lead  Hazard  Control  Program; 

•  Mainstream  Housing  Opportunities 
for  Persons  with  Disabilities; 

•  Public  Housing  Resident 
Opportunities  and  Self-Sufficiency 
(ROSS)  Program; 

•  Rental  Assistance  for  Non-Elderly 
Persons  with  Disabilities  in  Support  of 
Designated  Housing  Plans; 

•  Rental  Assistance  for  Non-Elderly 
Persons  with  Disabilities  Related  to 
Certain  Developments; 

•  Resident  Opportunities  for  Self- 
Sufficiency  (ROSS)  for  Homeownership 
Supportive  Services; 

•  Rural  Housing  and  Economic 
Development  (RHED); 

•  Section  202  Supportive  Housing  for 
Elderly  Persons; 

•  Section  811  Supportive  Housing  for 
Persons  with  Disabilities; 

•  Self-Help  Homeownership 
Opportimity  Program  (SHOP); 

•  Service  Coordinators  in  Multifamily 
Housing;  and 

•  Youthbuild  Program. 

(E)  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  Certain  programs  in  this  SuperNOFA 
require  recipients  of  assistance  to 
comply  with  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Section  3),  12  U.S.C.  1701u  (Economic 
Opportunities  for  Low-  and  Very  Low- 
Income  Persons  in  Connection  with 
Assisted  Projects)  and  the  HUD 
regulations  at  24  CFR  part  135, 
including  the  reporting  requirements  at 
subpart  E.  Section  3  requires  recipients 
to  ensure  that,  to  the  greatest  extent 
feasible,  training,  employment,  and 
other  economic  opportunities  will  be 
directed  to  low-  and  very-low  income 
persons,  particularly  those  who  are 
recipients  of  government  assistance  for 
housing,  and  business  concerns  which 


provide  economic  opportmiities  to  low-     x 
and  very  low-income  persons.  As  noted 
in  the  Program  Section  of  this 
SuperNOFA,  Section  3  is  applicable  to 
the  following  programs: 

•  Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
(AN/NHIAC); 

•  Assisted  Living  Conversion 
Program  (ALCP); 

•  Brownfields  Economic 
Development  Initiative  (BEDI); 

•  Continuum  of  Care  Homeless 
Assistance  Programs; 

•  Healthy  Homes  and  Lead  Technical 
Studies; 

•  Healthy  Homes  Demonstration 
Program; 

•  Hispanic-Serving  Institutions 
Assisting  Communities  (HSIAC); 

•  Historically  Black  Colleges  and 
Universities  (HBCU)  Program; 

•  Housing  Opportunities  for  Persons 
With  AIDS  (HOPWA); 

•  Lead  Hazard  Control; 

•  Lead  Elimination  Action  Program 
(LEAP); 

•  Resident  Opportunities  and  Self- 
Sufficiency  Program  (ROSS); 

•  Rural  Housing  and  Economic 
Development  (RHED); 

•  Section  202  Supportive  Housing  for 
the  Elderly  Program; 

•  Section  811  Supportive  Housing  for 
Persons  with  Disabilities  Program; 

•  Self-Help  Homeownership 
Opportunity  Program  (SHOP);  and 

•  Youthbuild  Program. 

(F)  Ensuring  the  Participation  of 
Small  Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  HUD  is  committed  to 
ensuring  that  small  businesses,  small 
disadvantaged  businesses,  and  women- 
owned  businesses  participate  fully  in 
HUD's  direct  contracting  and  in 
contracting  opportunities  generated  by 
HUD  financial  assistance.  Too  often, 
these  businesses  still  experience 
difficulty  accessing  information  and 
successfully  bidding  on  federal 
contracts.  State,  local,  and  tribal 
governments  are  required  by  24  CFR 
85.36(e)  and  non-profit  recipients  of 
assistance  (grantees  and  sub-grantees) 
by  24  CFR  84.44(b).  to  take  all  necessary 
affirmative  steps  in  contracting  for 
purchase  of  goods  or  services  to  assure 
that  minority  firms,  women's  business 
enterprises,  and  labor  surplus  area  firms 
are  used  when  possible,  or  as  specified 
in  the  Program  Section. 

(G)  Relocation.  The  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  the  implementing 
government-wide  regulation  at  49  CFR 
part  24  cover  any  person  who  moves 
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permanently  from  real  property  or 
moves  personal  property  fi-om  real 
property  directly  because  of  acquisition, 
rehabilitation,  or  demolition  for  an 
activity  imdertaken  with  HUD 
assistance.  Some  HUD  program 
regulations  also  cover  persons  who  are 
temporarily  relocated.  See,  e.g.,  24  CFR 
570.606(b)(2)(i)(D)(l)— (3).  providing 
guidance  on  temporary  relocation  for 
CDBG.  Applicants  should  review  the 
regulations  for  the  programs  for  which 
they  are  applying  when  plaiuiing  their 
project. 

(H)  Forms,  Certifications,  and 
Assurances.  You,  the  applicant,  are 
required  to  submit  signed  copies  of  the 
standard  forms,  certifications,  and 
assurances  listed  in  this  section,  unless 
the  requirements  in  the  Program  Section 
specify  otherwise.  In  addition,  the 
Program  Section  may  specify  additional 
forms,  certifications,  assurances,  or 
other  information  that  may  be  required 
for  a  particular  program  in  this 
SuperNOFA.  As  part  of  HUD's 
continuing  efforts  to  improve  the 
SuperNOFA  process,  several  of  the 
required  standard  forms  have  been 
simplified  this  year.  The  HUD  standard 
forms,  certifications,  and  assurances  are: 

•  Disclosure  of  Lobbying  Activities 
(SF-LLL); 

'  •  Application  for  Federal  Assistance 
(HUD-424); 

•  Budget  Summary  for  Competitive 
Grant  Programs  (HUD-424C); 

•  Applicant  Assurances  and 
Certifications  (HUD-424B); 

•  Grant  Application  Detailed  Budget 
(HUD-424-€B); 

•  Grant  Application  Detailed  Budget 
Worksheet  (HUD-^24-CBW); 

•  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880); 

•  Certification  of  Consistency  with 
RC/EZ/EC  Strategic  Plan  (HUD-2990)  if 
applicable; 

•  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991)  if 
applicable; 

•  Acknowledgment  of  Application 
Receipt  (HUD-2993); 

•  Client  Comments  and  Suggestions 
(HUD  2994)  (Optional); 

•  Survey  on  Ensuring  Equal 
Opportunity  for  Applicants  (HUD- 
23004); 

•  Race  and  Ethnic  Data  Reporting 
Form  (HUD-27061); 

•  Program  Outcome  Logic  Model 
(HUD-96010-I). 

Copies  of  these  standard  forms  and 
the  Funding  Application  for  the 
Housing  Choice  Voucher  Program  (HUD 
52515)  follow  this  General  Section  of 
the  SuperNOFA.  Copies  of  forms  that 
are  particular  to  an  individual  program 
follow  the  funding  information  for  that 
program. 


(I)  Name  Check  Review.  Applicants 
are  subject  to  a  name  check  review 
process.  Name  checks  are  intended  to 
reveal  matters  that  significantly  reflect 
on  the  applicant's  management  and 
financial  integrity,  or  if  any  key 
individuals  have  been  convicted  or  are 
presently  facing  criminal  charges.  If  the 
name  check  reveals  significant  adverse 
findings  that  reflect  on  the  business 
integrity  or  responsibility  of  the 
recipient  and/or  key  individual,  HUD 
reserves  the  right  to:  (a)  Deny  funding  or 
consider  suspension/termination  of  an 
award  immediately  for  cause;  (b)  require 
the  removal  of  any  key  individual  from 
association  with  management  of  and/or 
implementation  of  the  award;  and  (c) 
maike  appropriate  provisions  or 
revisions  with  respect  to  the  method  of 
payment  and/ or  financial  reporting 
requirements. 

U)  False  Statements.  A  false  statement 
in  an  application  is  grounds  for  denial 
or  termination  of  an  award  and  grounds 
for  possible  punishment  as  provided  in 
18  U.S.C.  1001. 

(K)  OMB  Circulars  and  Government- 
wide  Regulations  Applicable  to 
Financial  Assistance  Programs.  Certain 
OMB  circulars  also  apply  to  programs  in 
this  SuperNOFA.  The  policies, 
guidance,  and  requirements  of  OMB 
Circular  A-87  (Cost  Principles 
Applicable  to  Grants,  Contracts  and 
Other  Agreements  with  State  and  Ldcal 
Governments),  OMB  Circular  A-21 
(Cost  Principles  for  Education 
Institutions),  OMB  A-122  (Cost 
Principles  for  Nonprofit  Organizations), 
OMB  Circular  A-133  (Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations),  and  the  regulations  in 
24  CFR  part  84  (Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-Profit 
Organizations),  and  24  CFR  part  85 
(Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State,  Local,  and  Federally  recognized 
Indian  tribal  governments),  may  apply 
to  the  award,  acceptance,  and  use  of 
assistance  under  the  programs  of  this 
SuperNOFA,  and  to  die  remedies  for 
non-compliance,  except  when 
inconsistent  with  the  provisions  of  the 
FY  2003  Consolidated  Appropriations, 
other  federal  statutes  or  regulations,  or 
the  provisions  of  this  SuperNOFA. 
Compliance  with  additional  OMB 
Circulars  or  government-wide 
regulations  may  be  specified  for  a 
particular  program  in  the  Program 
Section  of  the  SuperNOFA.  Copies  of 
the  OMB  Circulars  may  be  obtained 
from  EOP  Publications.  Room  2200, 
New  Executive  Office  Building, 
Washington,  DC  20503,  telephone  (202) 
395-3080  (this  is  not  a  toll-free  number) 


or  1-800-877  8399  (TTY  Federal 
Information  Relay  Service);  or,  from  the 
Web  site,  http://www.whitehouse.gov/ 
omb/circulars/jndex.html. 

(L)  Environmental  Requirements.  If 
you  become  a  recipient  under  one  of  the 
programs  in  this  SuperNOFA  that  aissist 
physical  development  activities  or 
property  acquisition,  you  are  generally 
prohibited  from  acquiring, 
rehabilitating,  converting,  demolishing, 
leasing,  repairing  or  constructing 
property,  or  committing  or  expending 
HUD  or  non-HUD  funds  for  these  types 
of  program  activities,  until  one  of  the      ' 
following  has  occurred; 

(1)  HUD  has  completed  an 
environmental  review  in  accordance 
with  24  CFR  part  50;  or 

(2)  For  programs  subject  to  24  CFR 
part  58,  HUD  has  approved  a  recipient's 
Request  for  Release  of  Funds  (Form 
HUD  7015.15)  following  a  Responsible 
Entity's  completion  of  an  environmental 
review. 

You,  the  applicant,  should  consult  the 
Program  Section  of  the  SuperNOFA  for 
the  applicable  program  to  determine  ihe 
procedures  for,  timing  of,  and  any 
exclusions  from  environmental  review 
imder  a  particular  program.  For 
applicants  applying  for  funding  under 
the  Sections  202  or  811  Programs, 
please  note  the  environmental  review 
requirements  for  these  programs. 

(M)  Conflicts  of  Interest.  If  you  are  a 
consultant  or  expert  who  is  assisting 
HUD  in  rating  and  ranking  applicants 
for  funding  under  this  SuperNOFA,  you 
are  subject  to  18  U.S.C.  208,  the  federal 
criminal  conflict  of  interest  statute,  and 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
regulation  published  at  5  CFR  part  2635. 
As  a  result,  if  you  have  assisted  or  plan 
to  assist  applicants  with  preparing 
applications  for  this  SuperNOFA,  you 
may  not  serve  on  a  selection  panel  and 
you  may  not  serve  as  a  technical  advisor 
to  HUD  for  this  SuperNOFA.  All 
individuals  involved  in  rating  and 
ranking  this  SuperNOFA,  including 
experts  and  consultants,  must  avoid 
conflicts  of  interest  or  the  appearance  of 
conflicts.  Individuals  involved  in  the 
rating  and  ranking  of  applications  must 
disclose  to  HUD's  General  Counsel  or 
HUD's  Ethics  Law  Division  the 
following  information,  if  applicable: 
how  the  selection  or  non-selection  of 
any  applicant  under  this  SuperNOFA 
will  affect  the  individual's  financial 
interests,  as  provided  in  18  U.S.C.  208; ' 
or,  how  the  application  process  involves 
a  party  with  whom  the  individual  has 
a  covered  relationship  under  5  CFR 
2635.502.  The  individual  must  disclose 
this  information  prior  to  participating  in 
any  matter  regarding  this  SuperNOFA.  If 
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you  have  questions  regarding  these 
provisions  or  if  you  have  questions 
concerning  a  conflict  of  interest,  you 
may  call  the  Office  of  General  Counsel, 
Ethics  Law  Division,  at  (202)  708-3815. 

IN)  Prohibition  Against  Lobbying 
Activities.  You,  the  applicant,  are 
subject  to  the  provisions  of  Section  319 
of  the  Department  of  Interior  and 
Related  Agencies  Appropriation  Act  for 
Fiscal  Year  1991,  31  U.S.C.  1352  (the 
Byrd  Amendment),  which  prohibits 
recipients  of  federal  contracts,  grants,  or 
loans  from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  When  you  sign  Form 
HUD-424,  Application  for  Federal 
Assistance,  you  certify,  to  the  best  of 
your  knowledge  and  belief,  that  no 
federal  appropriated  funds  have  been 
paid,  or  will  be  paid,  by  or  on  behalf  of 
the  applicant,  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  an  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress,  in  connection 
with  the  awarding  of  this  federal  grant 
or  its  extension,  renewal,  amendment, 
or  modification.  In  addition,  you  must 
disclose,  using  Standard  Form  LLL 
"Disclosure  of  Lobbying  Activities,"  any 
funds,  other  than  federally  appropriated 
funds,  that  will  be  or  have  been  used  to 
influence  federal  employees.  Members 
of  Congress,  and  congressional  staff 
regarding  specific  grants  or  contracts. 
Federally  recognized  Indian  tribes  and 
tribally  designated  housing  entities 
(TDHEs)  established  by  federally 
recognized  Indian  tribes  as  a  result  of 
the  exercise  of  the  tribe's  sovereign 
power  are  e.xcluded  from  coverage  of  the 
Byrd  Amendment,  but  state-recognized 
Indian  tribes  and  TDHEs  established 
under  state  law  must  comply  with  this 
requirement. 

lO)  Accessible  Technology.  The 
Rehabilitation  Act  Amendments  of  1998 
(the  Act)  apply  to  all  electronic 
information  technology  (EIT)  used  by  a 
recipient  for  transmitting,  receiving, 
using,  or  storing  information  to  carry 
out  the  responsibilities  of  any  federal 
funds  awarded.  The  Act's  coverage 
includes,  but  is  not  limited  to, 
computers  (hardware,  software,  word- 
processing,  email,  and  web  pages), 
facsimile  machines,  copiers,  and 
telephones.  When  developing, 
procxuing,  maintaining,  or  using  EIT, 
funding  recipients  must  ensvue  that  the 
EIT  allows  employees  with  disabilities 
and  members  of  the  public  with 
disabilities  to  have  access  to  and  use  of 
information  and  data  that  is  comparable 
to  the  access  and  use  of  information  and 


data  by  employees  and  members  of  the 
public  who  do  not  have  disabilities.  If 
these  standards  impose  a  hardship  on  a 
funding  recipient,  a  recipient  may 
provide  an  alternative  means  to  allow 
the  individual  to  use  the  information 
and  data.  However,  no  recipient  will  be 
required  to  provide  information  services 
to  a  person  with  disabilities  at  any 
location  other  than  the  location  at 
which  the  information  services  is 
generally  provided. 

(P)  Procurbment  of  Recovered 
Materials.  State  agencies  and  agencies  of 
a  political  subdivision  of  a  state  that  are 
using  assistance  under  this  SuperNOFA 
for  procurement,  and  any  person 
contracting  with  such  an  agency  with 
respect  to  work  performed  under  an 
assisted  contract,  must  comply  with  the 
requirements  of  Section  6002  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act.  In  accordance  with 
Section  6002,  these  agencies  and 
persons  must  procure  items  designated 
in  guidelines  of  the  Environmental 
Protection  Agency  at  40  CFR  part  247 
that  contain  the  highest  percentage  of 
recovered  materials  practicable, 
consistent  with  maintaining  a 
satisfactory  level  of  competition,  where 
the  purchase  price  of  the  item  exceeds 
$10,000  or  the  quantity  acquired  in  the 
preceding  fiscal  year  exceeded  $10,000; 
must  procure  solid  waste  management 
services  in  a  maimer  that  maximizes 
energy  and  resource  recovery;  and  must 
have  established  an  affirmative 
procurement  program  for  procurement 
of  recovered  materials  identified  in  the 
EPA  guidelines. 

(Q)  Participation  in  HUD-Sponsored 
Program  Evaluation.  As  a  condition  of 
the  receipt  of  financial  assistance  under 
this  SuperNOFA  all  successful 
applicants  will  be  required'to  cooperate 
with  all  HUD  staff  or  contractors 
performing  HUD-funded  research  and 
evaluation  studies. 

(R)  Executive  Order  13202. 
Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors'  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects. 
Consistent  with  Executive  Order  13202, 
"Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors'  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects,"  as 
amended,  it  is  a  condition  of  receipt  of 
assistance  imder  this  SuperNOFA  that 
neither  you  nor  any  subrecipient  or 
program  beneficiary  receiving  funds 
under  an  award  granted  imder  this 
SuperNOFA,  nor  any  construction 
manager  acting  on  behalf  of  you  or  any 


such  subrecipient  or  program 
beneficiary,  may  require  bidders, 
offerors,  contractors,  or  subcontractors 
to  enter  into  or  adhere  to  any  agreement 
with  any  labor  organization  on  any 
construction  project  funded  in  whole  or 
in  part  by  such  award  or  on  any  related 
federally  ftmded  construction  project;  or 
prohibit  bidders,  offerors,  contractors,  or 
subcontractors  from  entering  into  or 
adhering  to  any  such  agreement  on  any 
such  construction  project;  or  otherwise 
discriminate  against  bidders,  offerors, 
contractors,  or  subcontractors  on  any 
such  construction  project  because  they 
become  or  refuse  to  become  or  remain 
signatories  or  otherwise  to  adhere  to  any 
such  agreements.  Contractors  and 
subcontractors  are  not  prohibited  from 
voluntarily  entering  into  such 
agreements.  A  recipient  or  its 
construction  manager  may  apply  to 
HUD  under  Section  5(c)  of  the  Executive 
Order  for  an  exemption  from  these 
requirements  for  a  project  where  a 
construction  contract  on  the  project  had 
been  awarded  as  of  February  17,  2001, 
and  was  subject  to  requirements  that  are 
prohibited  under  the  Executive  Order. 

(S)  Executive  Order -13 166,  Improving 
Access  to  Persons  With  Limited  English 
Proficiency  (LEP).  Consistent  with 
Executive  Order  13166,  "Improving 
Access  to  Persons  With  Limited  English 
Proficiency  (LEP")  issued  on  August  11, 
2000,  all  HUD  recipients  should  take 
reasonable  steps  to  provide  certain 
materials  and  information  available  in 
languages  other  than  English.  The 
determination  as  to  what  materials, 
languages,  and  modes  of  translation/ 
interpretation  services  should  be  used 
shall  be  based  upon:  (a)  The  specific 
needs  and  capabilities  of  the  LEP 
populations  among  the  award 
recipient's  program  beneficiaries  and 
potential  beneficiaries  of  assistance  (e.g. 
tenants,  community  residents, 
counselees,  trainees,  etc.);  (b)  the 
recipient's  primary  and  major  program 
purposes;  (c)  resources  of  the  recipient 
and  size  of  the  program;  and  (d)  local 
housing,  demographic,  and  conununity 
conditions  and  needs.  Further  guidance 
may  be  found  at  http://www.lep.gov. 

(T)  Executive  Order  13279  Equal 
Protection  of  the  Laws  for  Faith-Based 
and  Community  Organizations.  HUD  is 
committed  to  full  implementation  of 
13279  and  has  undertaken  a  review  of 
all  policies  and  regulations  that  have 
implications  for  faith-based  and 
commimity  organizations,  and  has 
established  a  policy  priority  to  provide 
full  and  equal  access  to  grass-roots  faith- 
based  and  other  community-based 
organizations  in  HUD  program 
implementation.  As  partof  HUD's 
efforts  to  support  the  Administration's 
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Initiative,  HUD  has  included  Form 
HUD-23004.  Survey  on  Ensuring  Equal 
Opportunity  for  Applicants,  with  the 
standard  forms  in  Appendix  B  of  the 
General  Section  of  this  SuperNOFA. 
HUD  asks  that  applicants  complete  this 
form  to  help  HUD  assess  the  extent  of 
participation  by  grassroots  faith-based 
and  other  community-based 
oraanizations. 

JU)  Salary  Limitation  for  Consultants. 
FY  2003  funds  may  not  be  used  to  pay 
or  to  provide  reimbursement  for 
payment  of  the  salary  of  a  consultant  at 
more  than  the  daily  equivedent  of  the 
rate  paid  for  level  IV  of  the  Executive 
Schedule,  unless  specifically  authorized 
by  law. 

VI.  Application  Selection  Process 

(A)  Threshold  Compliance.  Only 
applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  rated  and  ranked. 

(B)  Rating  Panels.  To  review  and  rate 
applications,  HUD  may  establish  panels 
which  may  include  persons  not 
currently  employed  by  HUD.  HUD  may 
include  these  non-HUD  employees  to 
obtain  certain  expertise  and  outside 
points  of  view,  including  views  from 
other  federal  agencies. 

Rating.  HUD  will  evaluate  and  rate  all 
applications  for  funding  that  meet  the 
threshold  requirements. 

•  Past  Performance.  In  evaluating 
applications  for  funding  HUD  will  take 
into  account  applicants'  past 
performance  in  managing  funds, 
including  the  ability  to  account  for 
funds  appropriately;  timely  use  of  funds 
received  either  from  HUD  or  ot]^r 
federal,  state,  or  local  programs;  meeting 
performance  targets  for  completion  of 
activities  and  receipt  of  promised 
matching  or  leveraged  funds;  and, 
number  of  persons  to  be  served  or 
targeted  for  assistance.  HUD  may 
consider  information  available  from 
HUD's  records  or  available  from  public 
sources  such  as,  but  not  limited  to, 
newspapers.  Inspector  General  or 
Government  Accounting  Office  Reports 
or  Findings,  and/or  hotline  complaints 
that  have  been  proven  to  have  merit. 

•  Deducting  Points  for  Poor 
Performance.  In  evaluating  past 
performance,  HUD  may  elect  to  deduct 
points  frt)m  the  rating  score  or  establish 
threshold  levels  as  specified  imder  the 
Factors  for  Award  in  the  Program 
Section  of  this  SuperNOFA. 

Ranking.  HUD  will  rank  applicants 
within  each  program  or,  for  Continuum 
of  Care  applicants,  across  the  three 
programs  identified  in  the  Continuum  of 
Care  section  of  this  SuperNOFA.  HUD 
will  rank  applicants  only  against  those 
applying  for  the  same  program  funding. 


Where  there  are  set-asides  within  a 
pro^cmi  competition,  you,  the 
applicant,  will  compete  against  only 
those  applicants  in  the  same  set-aside 
competition. 

(Cj  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  For 
each  program  that  is  part  of  this 
SuperNOFA,  the  points  awarded  for  the 
rating  factors  total  100.  Depending  upon 
the  program  for  which  you,  the 
applicant,  are  seeking  funding,  the . 
funding  opportimity  may  provide  for  up 
to  four  bonus  points  as  provided  in 
paragraphs  (1)  and  (2)  of  this  Section 
VI(C). 

(1)  RC/EZ/EC.  The  SuperNOFA 
provides  for  the  award  of  two  bonus 
points  for  eligible  activities/projects  that 
the  applicant  proposes  to  be  located  in 
federally  designated  Empowerment 
Zones  (EZs),  Enterprise  Communities 
(ECs),  Urban  Enhanced  Enterprise 
Communities  (EECs),  Strategic  Planning 

.  Communities,'or  Renewal  Communities 
(RCs),  that  serve  the  residents  of  these 
areas,  and  are  certified  to  be  consistent 
with  the  area's  strategic  plan  (For  ease 
of  reference  in  the  SuperNOFA,  all  these 
federally  designated  areas  are 
collectively  referred  to  as  "RC/EZ/ECs" 
and  residents  of  any  of  these  federally 
designated  areas  as  "RC/EZ/EC 
residents.")  The  individual  funding 
announcement  will  indicate  if  the  bonus 
points  are  available  for  that  funding. 
The  SuperNOFA  contains  a  certification 
that  must  be  completed  for  the  applicant 
to  be  considered  for  RC/EZ/EC  bonus 
points.  A  list  of  RCs,  EZs,  ECs,  EECs, 
and  Strategic  Plaiming  Conmiimities  is 
attached  to  this  General  Section  of  the 
SuperNOFA  as  Appendix  A-2  and  is 
also  available  from  the  SuperNOFA 
Information  Center,  and  the  HUD  Web 
site,  http://www.hud.gov. 

(2)  Brownfields  Show  Case 
Communities:  In  the  BEDI  competition, 
two  bonus  points  are  aveiilable  for 
federally  designated  Brownfields  Show 
Case  Commimities.  (Please  see  BEDI 
section  of  this  SuperNOFA  for 
additional  information.)  A  list  of  the 
federally  designated  RCs,  EZs,  ECs, 
Enhanced  ECs,  and  Brownfields  Show 
Case  Communities  is  available  from  the 
SuperNOFA  Information  Center  or 
through  the  HUD  Web  site,  http:// 
www.hud.gov. 

(D)  The  Five  Standard  Rating  Factors 
for  FY  2003.  The  majority  of  programs 
in  this  SuperNOFA  use  the  five  rating 
factors  described  below.  Additional 
details  about  the  five  rating  factors  and 
the  maximum  points  for  each  factor  are 
provided  in  the  Program  Section  of  the 
SuperNOFA.  You,  the  applicant,  should 
carefully  read  the  factors  for  award  as 
described  in  the  Program  Section  of  the 


SuperNOFA.  HUD  has  established  these 
five  factors  as  the  basic  factors  for  award 
in  every  program  that  is  part  of  this 
SuperNOFA.  For  a  specific  funding 
opportunity,  however,  HUD  may  modify 
these  factors  to  take  into  account 
specific  program  needs  or  statutory  or 
regulatory  limitations  imposed  on  a 
program.  The  standard  factors  for 
award,  except  as  modified  in  the 
program  area  section,  are: 
Factor  1:  Capacity  of  the  Applicant  and 

Relevant  Organizational  Staff 
Factor  2:  Need/Extent  of  the  Problem 
Factor  3:  Soundness  of  Approach 
Factor  4:  Leveraging  Resources 
Factor  5:  Achieving  Results  and 

Program  Evaluation 
The  Continuum  of  Care  Homeless 
Assistance  Program  has  only  two  factors 
that  receive  points:  Need  and 
Continuum  of  Care. 

(E)  Negotiation.  After  HUD  has  rated 
and  ranked  all  applications  and  made 
selections,  HUD  may  require,  depending 
upon  the  program,  that  all  selected 
applicants  participate  in  negotiations  to 
determine  the  specific  terms  of  the 
funding  agreement  and  budget.  In  cases 
where  HUD  caimot  successfully 
conclude  negotiations  with  a  selected 
applicant  or  a  selected  applicant  fails  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made 
to  that  applicant.  In  this  instance.  HUD 
may  offer  an  award,  and  proceed  with 
negotiations  with  the  next  highest- 
ranking  applicant. 

(F]  Adjustments  to  Funding. 

(1)  HUD  reserves  the  right  to  fund  less 
than  the  full  amount  requested  in  your 
application  to  ensure  the  fair 
distribution  of  funds  and  ensure  that  the 
purposes  or  requirements  of  a  specific 
program  are  met. 

(2)  HUD  will  not  fund  any  portion  of 
yoiu  application  that:  is  not  eligible  for 
funding  under  specific  program 
statutory  or  regulatory  requirements; 
does  not  meet  the  requirements  of  this 
SuperNOFA;  or  may  be  duplicative  of 
other  funded  programs  or  activities  from 
prior  year  awards  or  other  selected 
applicants.  Only  the  eligible  portions  of 
your  application  (including  non- 
duplicative  portions)  may  be  funded. 

(3)  If  funds  remain  after  funding  the 
highest-ranking  applications,  HUD  may 
fund  all  or  part  of  the  next  highest- 
ranking  application  in  a  given  program. 
If  you,  the  applicant,  turn  down  an 
award  offer,  HUD  will  make  an  offer  of 
funding  to  the  next  highest-ranking 
application.  If  funds  remain  after  all 
selections  have  been  made,  remaining 
funds  may  be  available  for  other 
competitions  for  each  program  where 
there  is  a  balance  of  funds. 
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(4)  In  the  event  HUD  commits  an  error 
that,  when  corrected,  would  result  in 
selection  of  an  otherwise  eligible 
applicant  during  the  hinding  round  of 
this  SuperNOFA,  HUD  may  select  that 
applicant  when  sufficient  funds  become 
available. 

(G)  Performance  and  Compliance 
Actions  of  Funding  Recipients.  HUD 
will  measure  and  address  the 
performance  and  compliance  actions  of 
funding  recipients  in  accordance  with 
the  applicable  standards  and  sanctions 
of  their  respective  programs. 

VII.  Application  Submission 
Requirements 

Be  sure  to  read  and  follow  the 
application  submission  requirements 
published  in  the  Program  Section  for 
which  you  are  applying.  As  noted 
above,  once  you  have  submitted  one 
signed,  original  set  of  forms, 
certifications  and  assurances,  you  may 
send  copies  of  these  standard  items  with 
each  additional  application  you  submit. 

Vni.  Corrections  to  Deficient 
Applications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you  to  clarify  an  item  in 
your  application  or  to  correct  technical 
deficiencies.  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  rating  factors.  In  order 
not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may  contact  applicants  to 
ensure  proper  completion  of  the 
application  and  will  do  so  on  a  uniform 
basis  for  all  applicants.  Examples  of 
curable  (correctable)  technical 
deficiencies  include  failure  to  submit 
the  proper  certifications  or  failure  to 
submit  an  application  that  contains  an 
original  signature  by  an  authorized 
official  or  failure  to  submit  the 
requested  number  .of  copies.  In  each 
case,  HUD  will  notify  you  in  writing  by 
describing  the  clarification  or  technical 
deficiency.  HUD  will  notify  applicants 
by  facsimile  or  by  USPS,  retvu-n  receipt 
requested.  Clarifications  or  corrections 
of  technical  deficiencies  in  accordance 
with  the  information  provided  by  HUD 
must  be  submitted  within  14  calendar 
days  of  the  date  of  receipt  of  the  HUD 
notification.  (If  the  due  date  falls  on  a 
Saturday,  Sunday,  or  federal  holiday, 
your  correction  must  be  received  by 
HUD  on  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  federal  holiday.)  If 
the  deficiency  is  not  corrected  within 
this  time  period,  HUD  will  reject  the 


application  as  incomplete  and  it  will 
not  be  considered  for  funding.  (Sections 
202  and  81 1  Programs  provide  for 
appeal  of  rejection  of  an  application  on 
technical  deficiency.  Please  see  the 
Program  Section  for  these  programs  for 
additional  information  and 
instructions.) 

IX.  Findings  and  Certifications 

Environmental  Impact.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
8:00  a.m.  and  5:00  p.m.  in  the  Office  of 
the  General  Counsel,  Regulations 
Division,  Room  10276,  U.S-  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410-0500. 

X.  Executive  Orders  and  Congressional 
Intent 

(A)  Executive  Order  13132, 
Federalism.  Executive  Order  13132 
prohibits,  to  the  extent  practicable  and 
permitted  by  law,  an  agency  from 
promulgating  policies  that  have 
federalism  implications  and  either 
impose  substantial  direct  compliance 
costs  on  state  and  local  governments 
and  are  not  required  by  statute,  or 
preempt  state  law,  unless  the  relevant 
requirements  of  Section  6  of  the 
Executive  Order  are  met.  This 
SuperNOFA  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
state  and  local  governments  or  preempt 
state  law  within  the  meaning  of  the 
Executive  Order. 

(B)  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  Executive  Order  12372  was 
issued  to  foster  intergovernmental 
partnership  and  strengthen  federalism 
by  relying  on  state  and  local  processes 
for  the  coordination  and  review  of 
federal  financial  assistance  and  direct 
federal  development.  HUD 
implementing  regulations  are  published 
in  24  CFR  part  52.  The  Order  allows 
each  state  to  designate  an  entity  to 
perform  a  state  review  function.  The 
official  listing  of  State  Points  of  Contact 
(SPOC)  for  this  review  process  can  be 
found  at  http://www.wbitehouse.gov/ 
omb/grants/spoc.html.  States  not  listed 
on  the  website  have  chosen  not  to 
participatik  in  the  intergovernmental 
review  process  and,  therefore,  do  not 
have  a  SPOC.  If  your  state  has  a  SPOC, 
you  should  contact  them  to  see  if  they 
are  interested  in  reviewing  your 


application  prior  to  submission  to  HUD. 
Please  make  sure  that  you  allow  ample 
time  for  this  review  process  when 
developing  emd  submitting  your 
applications.  If  yom-  state  does  not  have 
a  SPOC,  you  may  send  applications 
directly  to  HUD. 

(C)  Sense  of  Congress.  It  is  the  sense 
of  Congress,  as  published  in  section 
409(a)  of  the  Conference  Report  of  HJR 
2,  that,  to  the  greatest  extent  practicable, 
all  equipment  and  products  piu-chased 
with  funds  made  available  in  this  Act 
should  be  American-made. 

XI.  Public  Access,  Documentation  and 
Disclosure 

(A)  Section  102  of  the  HUD  Reform 
Act,  Documentation  and  Public  Access 
Requirements.  Section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3545)  (HUD  Reform  Act)  and  the   . 
regulations  codified  in  24  CFR  part  4, 
subpart  A,  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14,  1992,  HUD  published  a 
notice  that  also  provides  information  on 
the  implementation  of  Section  102  (57 
FR  1942).  The  documentation,  public 
access,  and  disclosure  requirements  of 
Section  102  apply  to  assistance  awarded 
under  this  SuperNOFA  as  follows: 

(1)  Documentation,  public  access,  and 
disclosure  requirements.  HUD  will 
ensure  that  documentation  and  other 
information  regarding  each  application 
submitted  pursuant  to  this  SuperNOFA 
are  sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  (24 
CFR  part  15). 

(2)  HUD  Form  2880.  HUD  will  also 
make  available  to  the  public  for  five 
years  all  applicant  disclosure  reports 
(HUD  Form  2880)  submitted  in 
cormection  with  this  SuperNOFA. 
Update  reports  (also  reported  on  HUD 
Form  2880)  will  be  made  available  along 
with  the  applicant  disclosure  reports, 
but  in  no  case  for  a  period  of  less  than 
three  years.  All  reports,  both  applicant 
disclosures  and  updates,  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  (24  CFR  part  5). 
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(3)  Publication  of  Recipients  of  HUD 
Funding.  HUD's  regulations  at  24  CFR 
part  4  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Register  to  notify 
the  public  of  all  decisions  made  by  the 
Department  to  provide: 

(i)  Assistance  subject  to  Section  102(a) 
of  the  HUD  Reform  Act;  and/or 

(ii)  Assistance  provided  through 
grants  or  cooperative  agreements  on  a 
discretionary  (non-formula,  non- 
demand)  basis,  but  that  is  not  provided 
on  the  basis  of  a  competition. 

(4)  Debriefing.  Beginning  30  days  after 
the  awards  for  assistance  are  publicly 
aimounced  emd  for  at  least  120  days 
after  awards  for  assistance  are  publicly 
announced,  HUD  will  provide  a 
debriefing  to  any  applicant  requesting 
one  on  their  application.  All  debriefing 
requests  must  be  made  in  writing  or  by 
email  by  the  authorized  official  whose 
signatiu^  appears  on  the  SF-424  or  his 
or  her  successor  in  office,  and  submitted 
to  the  person  or  organization  identified 
as  the  Contact  under  the  section  entitled 
"Further  Information  and  Technical 
Assistance"  in  the  Program  Section  of 
the  SuperNOFA  imder  which  you 
applied  for  assistance.  Information 
provided  during  a  debriefing  will 
include,  at  a  minimiun,  the  final  score 
you  received  for  each  rating  factor,  final 
evaluator  comments  for  each  rating 
factor,  and  the  final  assessment 
indicating  the  basis  upon  which 
assistance  was  provided  or  denied. 


(B)  Section  103  of  the  HUD  Reform 
Act.  HUD's  regulations  implementing 
Section  103  of  the  Department  of 
Housing  and  Urban  Ehsvelopment 
Reform  Act  of  1989  (42  U.S.C.  3537a), 
codified  in  24  CFR  part  4,  subpart  B, 
section  4.26(2)(c)  et.  seq.  and  4.28  apply 
to  this  funding  competition.  The 
regulations  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  the  regulations  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions  or  fi'om  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  202- 
708-3815.  (This  is  not  a  toll-free 
number.)  HUD  employees  who  have 
specific  program  questions  should 
contact  the  appropriate  field  office 
counsel  or  Headquarters  coimsel  for  the 
program  to  which  the  question  pertains. 

Xn.  The  FY  2003  SUPERNOFA  Process 
and  Future  HUD  Funding  Processes 

Each  year,  HUD  strives  to  improve  its 
SuperNOFA.  The  FY  2003  SuperNOFA 


was  revised  based  upon  comments 
received  dining  the  FY  2002  funding 
process.  HUD  continues  to  welcome 
comments  and  feedback  fi'om  applicants 
and  other  members  of  the  public  on  how 
HUD  may  further  improve  its 
competitive  funding  process.  In  FY 
2004,  as  part  of  Public  Law  106-107 
streamlining  efforts  and  the  interagency 
eGrants  Initiative,  HUD  anticipates 
making  considerable  changes  to  the 
format  and  presentation  of  its  funding 
notices.  We  are  continually  striving  to 
ensure  effective  communication  with 
our  program  funding  recipients  and 
potential  funding  recipients.  HUD  has 
been  posting  pertinent  documents 
related  to  these  efforts  on  its  website. 
HUD  encourages  you  to  visit  our 
website  on  an  ongoing  basis  to  keep 
abreast  of  the  latest  developments.  Our 
website  address  for  information  on  the 
eGrants  Initiative  is  http:// 
www.hud.gov/offices/adm/grants/  . 
egrants/egrants.cfm.  Information  on 
Grant  streamlining  activities  can  be 
found  on  http://www.hud.gov/offices/ 
adm/grants/pl-1061 07/pll  06-107. cfm. 

The  description  of  programs  for 
which  funding  is  available  under  this 
SuperNOFA  follows  this  General 
Section  and  its  appendices.    - 

Dated:  April  15.  2003. 
Mel  Martinez, 

Secretary. 
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APPENDIX  A-1.  LIST  OF  HUD  FIELD  OFHCES 
Persons  with  hearing  or  speech  impediments  may  access  any  of  these  numbers  via  TTYby  calling  the 
Federal  Relay  Service  at  800-877-S3S9. 


Region 


OfHce 


Address  and  phone  numbers 


NEW  ENGLAND  Bangor,  ME 

Boston,  MA 

Burlington,  VT 
Hartford,  CT 
Manchester,  NH 

Providence,  RI 
NEW  YORK/NEW  JERSEY   j  Albany,  NY 

Buffiilo,NY 

Camden,  NJ 

New  York,  NY 
Newark,  NJ 
Syracuse,  NY 
Baltimore,  MD 

Charleston,  WV 
Philade^faia,  PA 

Pittsburgh,  PA 
Richmond,  VA 
Washington,  DC 
Wihmngton,  DE 
SOUTHEAST/CARIBBEAN     .Atlanta,  GA 

Birmingham,  AL 


MID-ATLANTIC 


Bangor  Office  202  Harlow  Street  -  Chase  Bldg.  Suite  101  P.O.  Box 

1384  Bangor,  ME  04402-1384  OFC  PHONE  (207)  945-0467  FAX 

(207)  945-0533 

Massachusetts  State  Office  O'Neil  Federal  Building  10  Cause«'ay 

Street,  Room.  301  Boston,  MA  02222-1092  OFC  PHONE  (617)  994- 

8200  FAX  (617)  565-5257 

Burlington  Oflice  159  Bank  Street,  2nd  Floor  Burlington,  VT  5401 

OFC  PHONE  (802)  951-6290  FAX  (802}  951-6298 

Hanford  Office  One  Corporate  Center  Hartfoid,  CT  06103-3220 

OFC  PHON'E  (860)  240-4800  x3 100  FAX  (860)  2404850 

Manchester  Office  Norris  Cotton  Federal  Bldg.  275  Chestnut  Street 

Manchester.  NH  03103-2487  OFC  PHONE  (603)  666-7510  x30]6 

FAX  (603)  666-7667 

Providence  Office  10  Weybosset  Street  Sixth  Floor  Providence,  RI 

02903-2808  OFC  PHONE  (401)  528-5230  FAX  (401)  528-5097 

Albany  Area  Office  52  Corporate  Circle  Albany,  NY  12203-5121 

OFC  PHONE  (518)  464-4200  Ext  4204  FAX  (518)  4644300 

Buffalo  Area  Office  Lafayette  Court,  5tb  Flooi  465  Main  Street 

Buffalo,  NY  14203-1780  OFC  PHONE  (716)  551-5733  Ext  5000 

F.AX  (716)  551-5752 

Camden  Area  Office  2nd  Floor  -  Hudson  Bldg.  800  Hudson  Square 

Camden,  NJ  08102-1156  OFC  PHONE  (856)  757-5081  FAX  (856) 

757-5373 

New  York  State  Office  26  Federal  Plaza  -  Suite  3541  New  York,  NY 

10278-0068  OFC  PHONE  (212)  264-1 161  FAX  (212)  264^3068 

Newark  Office  One  Newark  Center  13th  Floor  Newark,  NJ  07102- 

5260  OFC  PHONE  (973)  622-7900  Ext  3300  FAX  (973)  645-2323     , 

Syracuse  Field  Office  128  Jefferson  Street  SjTacuse.  NY  13202  OFC 

PHONE  (3 15)  477-06 16  FAX  (3 1 5)  477-0 196 

Bahinnore  Office  10  South  Howard  Street  5th  Floor  Baltimore,  MD 

21201-2505  OFC  PHONE  (410)  962-2520  Ext.  3474  FAX  (410)  962- 

1849 

West  Virginia  Siale  Office  405  Capitol  Street,  Suite  708  Charleston, 

WV  25301-1795  OFC  PHONE  (304)  347-7000  FAX  (304)  347-7050 

Pennsylvania  State  Office  The  Wanamakcr  Building  100  Penn 

Square,  East  Philadelphia.  PA  1 9 1 07-3380  OFC  PHONE  (2 1 5)  656- 

0600  FAX  (21 5)  656-3445 

Pittsburgh  Area  Office  339  Sixdi  Avenue  -  Sixth  Floor  Pittsburgjj,  • 

PA  15222-2515  OFC  PHONE  (412)  644-6436  FAX  (412)  644-4240 

Richmond  Office  600  East  Broad  Street  Richmond,  VA  23219  OFC 

PHONE  (804)  771-2100  FAX  (804)  771-2090 

Washington,  DC  Office  820  First  Street  NE,  Suite  300  Waahington, 

DC  20002-4205  OFC  PHONE  (202)  275-9200  FAX  (202)  275-9212 

Wihmngton  Office  920  King  Street,  Suite  404  Wihnington,  DE 

19801  OFC  PHONE  (302)  573-6300  FAX  (302)  573-6259 

Georgia  State  Office  40  Marietta  Street  -  Five  Points  Plaza  Atlanta, 

GA  30303-2806  OFC  PHONE  (404)  33 141 1 1  FAX  (404)  730-2392 

Birmingham  Office  Medical  Forum  Building  950  22nd  Street,  North, 

Suite  900  Birmingham,  AL  35203-2617  OFC  PHONE  (205)  73 1- 

2617  FAX  (205)  731-2593 
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APPENDIX  A-1.  LIST  OF  HUD  FIELD  OFHCES 
Persons  v.ith  hearing  or  speech  impediments  may  access  any  of  these  numbers  via  TTYby  caWng  the 
Federal  Relay  Service  at  800-877-S339. 


Region 


MIDWEST 


Office 


Address  and  phone  numbers 


Columbia,  SC 

Greensboro,  NC 

Jackson,  MS 

Jacksonville,  FL 

Knojtvnlle,  TN 
Louisville,  KY 
Meni5>his,  TN 
Miami,  FL 
Nashville,  TN 

Orlando,  FL 
San  Juan.  PR 
Tan5»,FL 
Chicago,  IL 

Cabchmati,  OH 
Cleveland,  OH 
Columbus,  OH 
Detroit  KTT 
Flint.  Ml 

Grand  Rapids,  MI 

Indianapolis,  IN 

Milwaukee,  Wl 


South  Carolina  State  Office  1835  Assembly  Street  1 1th  Floor 

Columbia,  SC  29201-2480  OFC  PHONE  (803)  765-5592  FAX  (803) 

253-3040 

North  Carolica  State  Office  Koger  Building  2306  West  Meaduwview 

Road  Greensboro,  NC  27401-3707  OFC  PHONE  (336)  547-4001, 

4002,4003  FAX  (336)  5474138 

Mississippi  Slate  Office  McCoy  Federal  Biulding  100  W.  Capitol 

Street,  Room  910  Jackson,  MS  39269-1096  OFC  PHONE  (601)  965- 

4757  F.4X  (601)  965-4773 

Jacksonville  Area  Office  301  West  Bay  Street  Suite  2200 

Jacksonville,  FL  32202-5121  OFC  PHONT  (904)  232-2627  FAX 

(904)  232-3759 

Knoxvillc  Area  Office  710  IxKUst  Srrcct.  SW,  Suite  310  Knoxville, 

TN  37902-2526  OFC  PHONE  (865)  545-4384  FAX  (423)  5454569 

Kentucky  Stole  Office  601  West  Broad\'^«y  PO  Box  1044  Louisville, 

KY  40202  OFC  PHONE  (502)  582-5251  FAX  (502)  582-6074 

Memphis  Area  Office  200-JeffcrHon  .A.venue.  Suite  1200  Memphis. 

TN  38103-2335  OFC  PHONE  (901)  5-4-3367  FAX  (901)  544-3697 

Florida  State  Office  909  SE  First  Avenue  Miami,  FL  3313 1  OFC 

PHON^  (305)  5364652  FAX  (305)  536-5765 

Tennessee  State  Office  235  Cumberland  Beml,  Suite  200  Nashville, 

TN  37228-1803  OFC  PHONTE  (615)  736-5213  ext.  7120  FAX  (615i 

736-2018 

Orlando  Area  Office  3751  Maguire  Boulevard,  Room  270  Orlando. 

FL  32803-3032  OFC  PHONE  (407)  648-6441  FAX  (407)  648-6310 

Caribbean  Office  171  Carlos  E.  Chardon  Avenue  Sen  Juan,  PR 

00918-0903  OFC  PHONE  (787)  766-5201  FAX  (787)  766-5995 

Tanpa  Area  Office  500  Zack  Street  Suite  402  Tan^a,  FL  33602- 

3945  OFCPHONE  (813)  228-2026  F.\X  (813)  228-2431 

Dlinois  State  Offxc  Ralph  Metcalfe  Federal  Building  77  West 

Jackson  Boulevard  Chicago,  11  60604-3507  OFC  PHONE  (312)  353- 

5680  FAX  (3 12)  886-2729 

Cincimtati  Area  Office  15  East  7th  Street  Cincinnati,  OH  45202  OFC 

PHONE  (513)  684-3451  VAX  (513)  684-6224 

ae\'eland  Area  Office  1350  Euclid  Avenue,  Suite  500  Cleveland, 

OH  441 15-1815  OFC  PHONT  (216)  5224058  FAX  (216)  5224067 

Ohio  State  Office  200  North  High  Street.  Room  700  Columbus,  OH 

4321 5-2499  OFC  PHONE  (614)  469-2540  FAX  (614)  469-2432 

Michigan  State  Office  477  Michigan  Avenue  Dctroh,  Ml  48226- 

2592  OFC  PHONE  (313)  226-7900  FAX  (313)  226-561 1 

Flint  Area  Office  Municipal  Center,  Nonh  Building  1 101  S.  Saginaw- 

Street  Flint  MI  48502-1953  OFC  PHONE  (810)  766-51 10  FAX 

(810)766-5122 

Grand  Rapids  Area  OtBce  Trade  Center  Building  50  Louis  Street 

N.W.  Grand  Rapkls,  MI  49503-2633  OFC  PHONE  (616)  456-210a 

F.AX  (616)  456-21 14 

hidianapoUs  State  Office  151  North  Delau-are  Street,  Suite  1200 

Indianapolis,  IN  46204-2526  OFC  PHONE  (317)  226-6303  Ext  7034 

F.AX  (3 17)  226:6317 

Wisconsin  State  Office  310  West  Wisconsin  Avenue,  Room  1380 

Milwaukee,  Wl  53203-2289  OFC  PHONE  (414)  297-3214  Ext  8000 

FAX  (414)  297-3947 
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APPENDIX  A-1 .  IKT  OF  HUD  FIELD  OFFICES 
Persons  v.'ith  hearing  or  speech  impediments  may  access  any  of  these  numbers  via  TTYby  calling  the 
F&kral  Relay  Service  at  800  877-8339. 


Region 


SOLnHWEST 


SOUTHWEST 


GREAT  PLAINS 


ROCKY  MOUNTAINS 


OttJce 


Minneapolis,  MN 

Springfield,  IL 
Albuquerque,  NM 

Dallas,  TX 
Ft.  Worth,  TX 
Houston.  TX 
Little  Rock.  AR 
Lubbock,  TX 

New  Orleans,  LA 

Oklahoma  City,  OK 

San  Antonio,  TX 

Shre\'eport,  LA 
Tulsa,  OK 
Dcs  Moines,  lA 
Kansas  City,  KS 
Omaha,  NF 
St.  Louis,  MO 
Casper,  WY 
Denver,  CO 
Fargo,  ND 
Helena,  MT 
!  SaKLake  City,  UT 


Address  and  phone  numbers 


Minnesota  State  Office  Kinnard  Financial  Center  920  Second  Avenue 
South,  Suite  1300  MinneapoHs.  MN  55402  OFC  PHONE  (612)  370- 
3000  Ext.  2201  FAX  (612)  370-3220 

Springfield  Office  320  West  Washington  St.,  7th  Fl.  Springtiield,  IL 
62707  OFC  PHONE  (217)  492-tl20  FAX  (217)  492-4L^4 
New  Mexico  State  Office  625  Siher  Avenue  SW,  Suite  100 
Albuquerq-je.  NM  87102-3185  OFC  PHONE  (505)  346-6463  Ext. 
7332  FAX  (505)  346-6704 

Dallas  Office  525  Griffin  Street,  Rm.  860  Dallas,  TX  75202-5007 
OFC  PHON^  (214)  767-8300  FAX  (214)  767-8973 
Texas  State  OflSce  801  Cheny  St  P.O.  Box  2905  Ft.  Worth,  TX 
76113-2905  OFC  PHONE  (817)  978-5980  FAX  (817)  978-5567 
Houston  ."^rea  Office  2211  Norfolk  #200  Houston,  TX  77098-4096 
OFC  PHONE  (713)  313-2274  Ext.  7021  FAX  (713)  313-2319 
Arkansas  Stale  Office  425  West  Capitol  Avenue  #900  Little  Rock, 
AR  72201-3488  OFC  PHONE  (501)  324-5401  FAX  (501)  324-6142 
Lubbock  Area  Office  1205  Texas  Avenue.  Room.  5 1 1  Lubbock,  TX 
79401-4093  OFC  PHONE  (806)  472-7265  Ext.  3030  FAX  (806)  472- 
7275 

New  Orleans  Office  Hale  Boggs  Bl<^.  501  Magazine  St  9th  Fl.  New 
Orleans,  LA  70130-3099  OFC  PHONE  (504)  589-7201  FAX  (504) 
589-6619 

Oklahoma  State  Office  500  W,  Main  Street,  Suite  400  Oklahoma 
City,  OK  73102-2233  OFC  PHONE  (405)  553-7500  F.\X  (405)  553- 
*?588 

San  Antonio  Area  Office  106  South  Saint  Miry,  1  Alamo  Pla7a  San 
Antonio,  TX  78207-4563  OFC  PHONE  (210)  475-6806  FAX  (210) 
472-6804 

Shreveport  Area  Office  401  Edwards  Street,  Room.  1510  Shreveport. 
LA  71 101  OFC  PHONE  (3 18)  676-3440  FAX  (3 18)  676-3407 
Tulsa  Area  Office  1516  S  Boston  Ave,  Suite  100  Tulsa,  OK  74119 
OFC  PHONE  (918)  581-7434  FAX<918)  581-7440 
Dcs  Moines  Office  210  Walnut  Street,  Rm.  239  Des  Moines,  lA 
50309-2155  OFC  PHONT  (515)  284-4573  FAX  (515)  284-4743 
Kansas  State  Office  400  State  .At venue,  Room  200  Kansas  City,  KS 
66101-2406  OFC  PHONE  (913)  551-5462  FAX  (913)  551-5469 
Omaha  Office  1 0909  Mill  Valley  Road,  Suite  100  Omaha,  NE 
68154-3955  OFC  THOKE  (402)  492-3 103  FAX  (402)  492-3150 
Missouri  State  Office  1222  Spruce  Street  #3207  St.  Louis,  MO 
63103-2836  OFC  PHONE  (314)  539-6560  FAX  (314)  539-6384 
Wyoming  Office  100  F^<?t  B  Street,  Rm.  1010  Casper,  WY  82601- 
1969  OFC  PHONT  (307)  261-6251  FAX  (307)  261-6245 
Colorado  State  Office  633  174  Street,  14th  Fl.  Denver,  CO  80202- 
3607  OFC  PHONE  (303)  672-5440  FAX  (303)  672-5004 
North  Dakota  State  Office  657  2nd  Avenue  North.  Room  366  Fargo, 
ND  5S108  OFC  PHONE  (701)  239-5040  FAX  (701)  239-5249 
Helena  Field  Office  Power  Block  Bldg.  7  W  6th  Avenue  Helena,  MT 
59601  OFC  PHONE  (406)  449-5050  FAX  (406)  449-5052 
Salt  Lake  City  Office  125  South  State  Street,  Suite  3001  Salt  Lake 
City,  UT  84138  OFC  PHONE  (801)  524-6070  FAX  (801)  524-3439 
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APPENDIX  A-1.  LIST  OF  HLT)  HELD  OFnCES 
Persons  with  hearing  or  speech  impedimena  may  access  any  of  these  nuTnbers  via  TTYby  calling  the 
Federal  Relay  Service  at  800-877-8339. 


Region 


Office 


Address  and  ohoae  numbers 


NORTHWEST/ALASKA 


Sioux  Falls,  SO 

Fresno,  CA 
Honohitu,  HI 
Las  Vegas.  NV 

Los  Angeles,  CA 

Phoenix,  AZ 
Rcno,NV 
Sacramento,  CA 
San  Diego.  CA 

San  Francisco,  CA 

Santa  Ana,  CA 

Tucson,  AZ  . 
Anchorage,  AK 
Boise,  ID 
Portland,  OR 
Seattle,  WA 
Spokane,  W.A 


So'Jth  Dakota  State  Office  2400  We.u  49th  Street  Room.  1-20 1  Sioux 
Falls,  SD  57105-6558  OFC  PHONE  (605)  330-4223  FAX  (605)  330- 
4428 

Fresno  Area  Office  2135  Fresiw  Street,  Suite  100  Fresno,  CA  93721- 

1718  OFC  PHON'E  (559)  487-5033  FAX  (559)  487-5191 

Hawaii  State  Office  500  Ala  Moana  Blvd.  #3 A  Honolulu,  HI  968 13- 

49 18  OFC  PHONE  (808)  522-8175  Ext.  256  FAX  (808)  522-81^ 

Nsx-ada  SUte  Office  Atruim  Bldg.  333  N.  Rancho  Drive  -  Suite  700 

Las  Vegas,  N'V  89106-3714  OFC  PHONE  (702)  388-6208  Ext.  6500 

FAX  (702)  388-6244 

Los  Angeles  Area  Office  61 1  W.  Sixdi  Saeet.  Suite  800  Los 

Angeles,  CA  90017  OFC  PHONE  (213)  894-8007  F.\X  (213)  894- 

8110 

Arizona  State  Oafice  One  Central  Avenue,  Suite  600  Phoemx.  AZ 

85004  OFC  PHONE  (602)  379-7100  FAX  (602)  379-3985 

Reno  Area  Office  3702  S.  Virg-jiia  Street,  Suite  G-2  Reno.  N\' 

89502-6581  OFC  PHONE  (775)  784-5356  FAX  (775)  784-5066 

Sacramento  Area  Office  925  L  Street,  Suite  1 75  Sacramento.  CA 

958 14  OFC  PHON'E  (916)  498-5220  Ext.  322  FAX  (916)  498-5262 

San  Diego  Area  Office  Symphony  Toweis  750  B  Street,  Suite  1600 

San  Diego,  CA  92101-8131  OFC  PHONE  (619)  557-5310  FAX  (619) 

557-5312 

Fresno  Area  Office  450  Golden  Gate  Aveaue  P.O.  Box  36003  San 

Francisco.  CA  94102-3448  OFC  PHONE  (415)  436-6550  F.AX  (415) 

436-6446 

Santa  Ana  Area  Office  1600  N.  Broadway,  Suite  101  Santa  .^na,  CA 

92706-3927  OFC  PHONE  (714)  796-5577  Ext  3006  FAX  (714)  796- 

1285 

Tncson  Area  Office  160  N.  Stone  Ave  Tucson,  AZ  85701  OFC 

PHON'E  (520)  670-6000  FAX  (520)  670-6207 

Alaska  State  Office  949  East  36th  Avenue,  Suite  401  Acchoiage,  AK 

99508-4399  OFC  THOSE  (907)  271-4170  FAX  (907)  271-3778 

Idaho  S'AVe  Office  Plaza  IV,  Suite  220  SCO  Park  Boulevani  Boise,  ID 

83712-7743  OFC  PHONT  (208)  334-1990  FAX  (208)  334-9648 

Oregon  State  Office  400  SW  6th  Avenue  #700  Pwtland,  OR  97204- 

1632  OFC  PHONE  (503)  326-2561  FAX  (503)  326-2568 

Washington  State  Office  909  First  Avenue,  Suite  200  Seanle,  WA 

98104-1000  OFC  PHONTi206)  220-5101  FAX  (206)  220-5108 

Spokane  Area  Office  US  CoLrJiouse  Bldg.  920  W.  Riverside.  Suite 

588  Spokane,  WA  99201-iOlG  OFC  PHONE  (509)  353-0674  ext. 

3102  FAX  (509)  353-0682 


21028 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


Appendix  A-2  -  List  of  EZs,  ECs,  Urban 
Enhanced  Enterprise  Communities, 
Strategic  Planning  Conimuuities,  and 
Renewal  Cummunities 


Anchorage,  AK 

Susan  Fi.son,  Municipality  nf  Anchorage, 

DeparlmeDt  of  Communit)-  Planning  and 

Development 

632  W.  Sixth  Ave. 

Anchorage.  AK  99501 

(Ph.l  907-343-4303  (Fax)  907-343-4220 

FisonSR  fe'ci.aachorage.ak.us 

Metlakatia  Indian  Community,  AK 

Solomon  Atkinson,  Metlakatia  Indian 

Haterprise  Conmunity, 

P.O.  Box  B 

Metlakatia,  A  K  99926-0008 

(Ph.)  907-S86-4441  {Fax)  907-  386-4470 

puul:b@pD£laslca.  net 

Birmingham,  AL 

Xcith  Slro±er,  City  of  Birmingham. 

710  N.  20th  Sl  Ci:y  Hall,  Third  F.oor 

3iniiingham,  AL  35203 

(Ph.)  205-254-2870  (Fax)  205  254-7741 

kastroi@c:.biriniiighair..cU.us 

Chambers  Coiuity,  AL 

Dawn  Landholm,  C^bambcr^  County 

Hnlerprise  Community, 

1 130  Quintard  Ave.  Suite  300 

Anniston,  AL  36202 

(Ph.)  256-237-6741  (Fax)  256-237-6763 

dtandholm  @  aclss.  state,  ul.  ux 

Greene/Sumter  Counties,  AL 

Hcrkcia  Hampton,  Greene  and  Sumter 

Enterpiise  Community, 

104  Hospi'^  Dr. 

Livingston,  .AL  35470 

(Ph.)  205-652  7408  (Fax)  205-652-7410 

greensiim  ^':  bel  I  jouth.net 

Greene-Sumter,  AL 

Herlecia  Hampton.  Greene/Sunnier 

Enterprise  Community,  OIGw  of 

Planaing  &  Development 

104  Hospital  Dr.  P.  O.  Box  1 786 

Livingston,  AL  35470 

(Ph.)  205-652-7408  (Fax)  205-652-7410 


Mobile.  AL 

Russ  Wimberly,  South  Alabama  Regional 

Planning  Cominis.<vion. 

PO.  Box  1665 

Mobile,  AL  36633 

(Ph.)  251-433-6541  (Fax)  251-433-6009 

rwimberly  @  sarpc.org. 

Southern  Alabama,  AL 

Da\id  S.  Barley,  U,  State  of  Alabama, 

P.O  Box  5690 

Montgomery,  AL  36103 

(Ph.)  334-242-5823  (Fax)  334-242-4203 

davidb@adeca.state  al.us 

Eastern  Arkansas,  AR 

Robert  Cole,  Eastern  Arkansas  Enterprise 

Community, 

1000  .Airport  Rd. 

Foiicsl  City.  AR  72335 

(Ph.)  870-630-2005  (Fax)  870-630-2035 

Ccistarkcc@arkanj{as.nct 

CasSaruira  Lumpkin,  Eastern  Arkansas 

Enterprise  Community, 

iWO  Airport  Rd. 

Forrest  City,  AR  72335 

(Ph.)  870-630-2005  (Fax)  870  630-2035 

eas1arkec@arkiinsus.net 

Mississippi  County,  AR 

Sam  Scruggs,  Mississippi  County 

Enterprise  Community, 

205  S.  2"  St.  Former  Market 

Airforce  Base 

BI>1heville,AR  72316 

(Ph.)  870-532-2348  (Fax)  870-532-2625 

sameoc@arkansa.s.net 

Pulaski  County,  AR 

Odies  Wilson,  City  of  Little  Rock 

500  W.  Markham  St.,  Room  203 

Little  Rock,  AR  72201 

(Ph  )  50i-37M890  (Fax)  501-371-4498 

o*ilsoE@littlerock.state.ar.us 

Pulaski  County,  AR 

Paige  Grafton,  County  of  Pulaski, 
Department  of  Community  Services 
201  S.  Broadway  St.  Suite  220 
Little  Rock,  AR  72201 


(Ph.)  501  340  6157  (Fax)  501-340-8951 

Pulaski  Counry/Uttle  Rock,  AR 

Hcary  L.  McHcnry,  County  of  Pulaski, 

Enterprise  Community  Alliance.  Lk. 

3805  W.  12th  St.  Suite  205 

Little  Rock,  AR  72204 

(Ph.)  501-379-1543  (Fax)  501-379-1571 

hlmchenrvC<ii  aol.com 

Arizona  Border  Region,  AZ 

Lisa  Henderson.  Arizona  Border  Region 

Enterprise  Community, 

3800  North  Central/Suite  1200 

Phoenix,  AZ  85012 

(Ph.)  602-280-8124  (Fax)  602-280-1470 

Usah@azcommcrce.com 

Paui  Melcher,  Arizona  Border  Region 

Enterprise  Community, 

23222  1'' Street 

San  Luis.  AZ  85349 

(Ph.)  520-627-2027  (Fax)  520-627-3879 

J.  Art  Macias  Jr.,  Arizona  Border  Region 

Enterprise  Community, 

425  Tenth  Street 

Douglas.  AZ  85607 

(Ph.)  520-364-7501  (Fax)  520-364-7507 

Art.Macias@ci.doauliis.azus 

Laura  Omales.  Arizona  Border  Region 

Enterprise  Community, 

777  X.  Grand  Avenue 

Nogales,  AZ  85621 

(Ph.)  520-287-6571  (Fax)  520-287-9159 

ioniellas@cit\ofno2a!es.net 

Four  Comers,  AZ 

Lany  Rodgers,  Four  Corners  Enterprise 

Communities, 

151  E.  500  N. 

Blanding,  AZ  8451 1 

(Ph.)  435-678-1468  (Fax) 

la.sar98@vahoocom 

Four  Corners,  AZ  (Navajo  Nation) 

Ferdinand  Notah.  Four  Comers  Enterprise 

Community  (Navajo  Nation), 

P.O.  Box  4445 

Kayenta,  AZ  86033 

(Ph.)  928-697-8225  (Hax)  928-697-8261 
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fnotah  C"^  vahoo.com 

Phoenix,  AZ 

Jennifer  Harper,  City  of  Phoenix. 

Department  of  Neighborhood  Services 

200  W.  Washington  St.  Fourth  Floor 

Phoenix,  AZ  85003-1611 

(Ph.)  602-262-4730  (Fax)  602-534-1555 

iharper@ci.DhoeniA.az.us 

Titcson,  AZ 

lithan  Orr,  City  of  Tucson 
P.O.  Box  27219 
Tucson,  AZ  85003-1611 
(Ph.)520-791-5093  (Fax)  520-791-5413 

corrt@ci.tuc&on.az.us 

Central  California,  CA 

Rebecca  Mendibles,  Central  California 

Enterprise  Community, 

407  S.  Clovis  Ave.  Suite  109 

Fresno,  CA  93727 

(Ph.)  559-452-0881  (Fax)  559-452-8038 

bmeEdibles.serfrsno@netzero.net 

City  of  Wafsonville/County  of  Santa 
Cruz,  CA 

Anna  Espinoza,  City  of 

Watsonville/County  of  Santa  Cruz 

Enterprise  Community, 

231  Union  St. 

Walson\ille,CA  95076 

(Ph.)  831-763-4033  (Fax)  831-761^031 

ae.spinoz@ci.  waisonville.  ca.us 

Desert  Communities.  CA 

Jef&ey  A.  Hays.  Desert  Communities 

Empowerment  Zone. 

53-990  Enterprise  Way  Suite  1 

Coachella,  CA  92236 

(Ph.)  760-391-5050  (Fax)  760-391-5100 

iefF@dL;ez.org 

Oakland,  CA 

Mahlon  Harmon,  One  Stop  Capital  Shop, 
519  17th  St.  Sixth  Hoot 
!  Oakland,  CA  94612-2032 
(Ph.)  510-238-2353  (Fax)  510-238-7999 
iniiaimonfe'oaklandl  srop.org 


Fresno,  CA 

Fred  Bmkhardt,  City  of  Fresno,  Office  of 

tlw  City  Manager 

2600  Fresno  St. 

Fresno,  CA  93721-3601 

(Ph.)  559-621-8350  (Fax)  559-488-1078 

fied.hurkhardt@ci.fresno.ca.us 

Imperial  County.  CA 

Ken  HoIlLs,  Imperial  County  Enlcipris>e 

Community, 

836  Main  St. 

El  Centrti,  CA  92243 

(Ph.)  760-337-7814  (Fax)  760-337-8907 

kenhollig@imperialcouniv.net 

Los  Angeles  County /Huntington  Park, 
CA 

Alice  DeCastro,  City  of  Los  Angeles 

Department  of  C3oinmunity  Efcvclopmcnt 

21 5  W.  Sixth  Sl   ITiird  Floor 

Los  Angeles,  C A  90014 

(Ph.)  213-485-1023  (Fax)  213-847-0890 

adecastro@cdd.lacitv.org 

Robert  Perez,  City  of  Los  AngeJes, 

Department  of  Community  Development 

215  W.  Sixth  St  Third  Floor 

Los  Angeles,  CA  9001 4 

(Ph.)  213^85-8161  (Fax)  213-847-0890 

TpeTe7.@cdd.lacitv.org 

Mark  Shin,  City  of  Los  Angeles, 

Department  of  Community  Development 

215  W.  Sixth  St.  Third  Floor 

Los  Angeles.  CA  90014 

(Ph) 213-485-8166 (Fax)  213  847-0890 

Tnshin@cdd.lacity.orc 

Los  Angeles,  CA 

Robert  Perez.  City  of  Los  Angeles. 

Department  of  Conrjnunity  Development 

215  W.  Sixth  St.  Third  Floor 

Los  .Angeles,  CA  90014 

(Ph.)  213-485-8161  (Fax)  213-847-0(^90 

rperez@cdd  lacitv.org 

Mark  Hoffman,  City  of  Los  Angeles, 

Department  of  Community  Development 

215  W.  Sixth  St.  Third  Floor 

Los  Angeles.  CA  90014 

(Ph.)  213-485-0808  (Fax)  2I3-H47-0890 

mhofTman@cdd.iacitv.urs 


Lillian  Kawasaki,  City  of  Los  Angeles, 

Corarrurity  Development  Department 

215  W.  Sixth  St. 

Los  Angeles,  CA  90014 

(Ph.)  21.3-485-1617  (Fax)  2 13-847-0551 

lkawasaki@cdd.lacitv.orp 

Cliff  Weiss.  City  of  Los  Angeics, 

Community  Development  Department 

215,W.  SixdiSt. 

Los  Angeles,  CA  90014 

(Ph.)  213-485-6301  (Fax)  213^85-+C48 

cweiss@cdd.lacilv.orp 


Orange  Cove,  CA 

Jose  Antonio  Ramirez,  City  of  Orange 
Cost, 

633  Sixth  St. 

Orange  Cov^,  CA  93646 

(Ph.)  559-626-4488  (Fax)  559-626^653 

iramirez  @  mp.usbr.  jiov 

Parlier.  CA 

Lou  Martinez,  City  of  Parlier 

Department  of  Economic  Devdcpment 

1 100  E.  Parlier  Ave. 

Parlier,  CA  93648 

(Ph.)  559-646-3545  (Fax)  559-646-2084 

ecoitdev@p3rjier.ca.Js 

Al  Piiente,  City  of  Parlier  ■ 
Office  of  the  City  Manager 
1 100  E.  Parlier  Ave. 
Parlier,  CA  93648 
(Ph.)  559-646-3545  (Fax) 
citymgr  @  pari  icr.  ca.  us 


San  Diego,  CA 


Pies  Felix,  City  of  San  Diego, 

600  B  St .  Fourth  Floor  MS  904 

San  Diego.  C A  92 1 0 1  -4506 

(PIl)  619-533-5442  (Fax)  619-533-5250 

PFelix@s3ndiego.gov 

San  Francisco,  CA 

Al  Lerma.  City  of  San  Francisco,  Office 

of  the  Mayor 

25  Van  Ness  Ave.  Suite  7CX) 

San  Francisco,  CA  94 1 02 

(Ph.)  415-252-3134  (Fax)  415-252-31 10 

albert.lerma@sfEov.org 
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Santa  Ana,  CA 

3i!l  Maris,  City  of  Santa  Ana. 

Community  Developmeiit  .\gency 

P.O.  Box  1988 

Santa  Ma.  CA  92702 

(?h.)  714-647-5372  (Fax)  714-647-6580 

wraanisC^ci  sarta-anacrt.js 

Denver,  CO 

3ert>'  Jean  Brooks,  Cit>'  and  Count)'  of 

DcnvM,  Housing  and  Neighborhood 

Development  Semces.  Focus 

Neighborhood  Initiative 

216  16*  St. 

Denver.  CO  80202-5124 

(Ph.)  720-913-1545  (Fax)  720-913-1800 

b.i.hrooks@a.denvet.co.i]s 


Bridgeport,  CT 

Rina  Bakalar,  C.ty  of  Bridgeport  Office 
of  Ce  Jtral  Grants 
999  Broad  St.  City  Hall  Annex 
Bndeeport,  CT  06604 
(P:i.)'203-332-5662  (Fax)  203-332-3060 
RBakalarC^ci.bridgeport.ct  us 

Gloria  Davis,  City  of  Bridgeport  Office 
of  On^ai  Grants 
999  Broad  St.  City  Hall  .Annex 
Bridseporu  CT  36604 
(Pli.)"'203-332-5662  (Fax)  203-332-3060 
daviseO^ci.bridequoi  Lotus 

Davrn  Savo,  City  of  Bridgepon.  Office  of 

Central  Grant; 

999  Bioad  St.  City  Hall  Annex 

Bridgeport  CT  05604 

(Ph.)  203-332-5662  (Fax)  203-332-3060 

savodO@ci.bndgeport.ct.us 

Wev,'  Haveii,  CT 

Daniel  Newsll,  Cnilcren's  Center  of 

Haimden, 

1400  ^T.itiiey  Ave. 

Hamdcn,  Ct'06517 

(Ph.)  203-248-21 17  (Fax)  203-248-2572 

dncwcj.@ch]ldrci:scc:ucrofnaniden.orE 

Stephen  Robinson,  Empower  New  Haven, 

Inc. 

59  Elm  St,  Suite  4 10 

New  Haven,  CT  065 10 

(Ph.)  203-776-2777  (Fax)  203-776-0537 


stepbenrobinson^snetaet 

District  of  Columbia 

Gregory  A.  Johnson,  District  of 

Columbia,  Office  of  the  Deputy  Mayor 

1350  Pennsylvania  Ave.,  N.W.,  Room 

317 

Washington,  DC  20004 

(Ph.)  202-727-6883  (Fa.x)  202-727-6703 

jgregorva.iohnson@dc.gov 

Wilmington,  DE 

Edwina  Bell-Mitchell.  Wilmington 

Enlciprii«  Comnumty  Wcw  Castle 

County, 

800  French  St  Louis  L.  Redding  Bldg., 

Ninth  Floor 

Wilming:ton,  DE  19801 

(Ph.)  302-571^189  (Fax)  302-573-5685 

ebell@ci.wilmington.de.us 

Empowerment  Alliance  of  Southwest 
Florida,  FL 

Barbara  Cacchione,  Empowerment 
Alliance  of  Southwest  Flnrida  EC, 
2400  Tamiami  Trail  North  Suite  300 
Naples,  FL  34103 

(Ph.)  941-6^9-5000  (Fax)  941-6^9-5337 
bcacchiofie@comiast.  net 

Jackson  County.  FL 

Bill  Stanton.  Jackion  County  Enterprise 

Community. 

P.O  Box  920 

Mananna,  FL  32447 

(Ph.)  850-528-^005  (Fax)  850-526-4008 

stanionfcdc@earMink.net 

Stan  Whitehursl,  Jackson  County 

Enierpri.se  Community, 

P.O.  Box  920 

Marianna.  FL  32447 

(Ph.)  850-526-76695  (Fax)  850-526-^^008 

icdc@di^iUilexp.com 

Jacksonville,  FL 

Ro.?lyn  Phillips.  Jacitsonville  Economic 

Development  Commission 

220  E.  Bay  St.,  City  Hall  Annex.  Suite 

1400 

Jacksonville,  R.  322C2 

(Ph.)  904-630-1540  (Fax)  904-630-2919 

r'jalvnp^'coj.net 


Miami/Dade,  FL 

Bryan  K.  Finiiie,  Miami-Dade 

Empowerment  Trust,  Inc., 

3050  Biscayne  Blvd.  Suite  300 

Miami,  FL  33137 

(Ph  j  305-372-7620  (Fax)  305-372-7629 

kfinme@miaiiudade.aov 

Aundra  Wallace.  Miami-Dade 

Empowerment  Trast  Inc., 

3050  Bisca>Tie  Blvd.  Suite  300 

Miami,  FL  33 137 

(Ph.)  305-372-7620  ("Fax)  305-372-7629 

consir@miamidaUc.i;ov 


Tampa,  FL 

VerneJI  Savi^e,  City  of  Tampa, 

Comjnuraly  Redcvclopmect  Agency 

2105  N.Nebraska  Ave. 

Tampa,  FL  33602 

(Ph.)  813-274-7954  (Fax)  813-274-7745 

vemell.savage@tanipagov.net 

Albany.  GA 

Julie  Duke,  City  cf  Albany,  Office  of  the 

City  Manager,  Community  Services 

P.O  Box  447 

.Albany,  GA  31702 

(Ph.)  229^3 1-2S.37  (Fax)  229^31-3223 

iadalbanv@vah<x>  com 

Atlarita,  GA 

Lynette  Young,  Office  of  the  Mayor,  City 

of  Atlanta,  Grants  Developrnxct 

55  Trinity  St. 

Atlanta.  GA  30335 

(Ph.)  404-330  6833  (Fax)  404-658-6238 

lvojng@ci.aUaiita.t!a.us 

Central  Sa^.-annah  River  Area,  GA 

Andy  Crosson,  CSRA  Enterpnse 

Community, 

3023  River  Watch  Plon-y.  Suite  A 

Augusta.  GA  30907-2016 

(Ph.)  706-210-2000  (Fax)  706-210-2006 

info  C<g  csrarck.  org 

Soutftwest  Georgia  United,  GA 

Robert  Cooke,  Southwest  Georgia  United 
Empowerment  Zone. 
1150  Industrial  Dr. 
Vienna.  GA  31092 
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(Ph.)  229-268-7592  (Fax)  229^268-7595 
rcooke  @  so  wega.  net 

Molokai,  HI 

Karen  M.  Hoh,  Molokai  Entetprise 

Community, 

P.O.  Box  1046 

Kaunakakai,  HI  96748 

(Ph.)  808-553-3244  (Faji)  808-553-3370 

mcsc@alolia.nei 

Stacy  Crivello,  Molokai  Enterprise 

Community, 

P.O.  Box  1097 

Kaunakakai  HI  9674li 

(Ph.)  808-553-5123  (Fax)  808-553-3735 

stac\®aloba.tiet 

Des  Moines,  lA 

Caroline  Gathright  City  of  Des  Moines, 

Division  of  Neighboiiiood  Rauning 

602  E.  Fust  St 

Des  Moines,  lA  50309 

(Ph.)  515-283-4151  (Fax)  515-237-1713 

ccgathright@ci.des-moines.ia.us 

Chicago,  IL 

Wallace  Goode,  Citj'  of  Chicago, 

20  N.  Clark  St  28th  Floor 

Chicago.  IL  60602-5086 

(Ph.)  312-744-9623  (Fax)  312-744-9696 

wgoode@cilvofchicago.or^ 

East  St.  Louis,  IL 

Ralph  Muhammad.  East  St.  Louis 
.  Enterprise  CbmmunityA'ision  20/20, 

301  River  Pait  Dr.  Third  Floor 
J  Ba.st  St.  Louis,  IL  62201 
i  (Ph.)  618-482-6642  (Fax)  618^82-6788 

ralphmuhammad(a>acces.sus.net 

!  Southernmost  Illinois  Delta,  IL 

1  Donna  Raynalds,  Southernmost  Ulbois 
Delta  Empowerment  Zone, 
203  Rustic  Campus  Dr. 
Ullin,IL  62992 

(Ph.)  618-634-9471  (Fax)  61 8-634-9452 
diravnaids@side2office.org 


Springfield,  IL 

Cleatia  Bowen,  City  of  Springfield,  Office 
of  Planning  and  Economic  Development 
231  S.  Sixth  St. 


Springfield,  IL  62701 

(Ph.)  217-789-i377  (Fax)  217-789-2380 

cbowxin  @c  wId  com 

Gary/Hammond/East  Chicago,  IN 

John  D.  Artis,  City  of  Eiast  Chicago, 

Department  of  Redevelopment  and 

Housing  Authontv 

P.O.  Box  498 

East  Chicago,  IN  46312-0498 

(Ph.)  219-397-9974  (Fax)  219-397-4249 

idarl@n<;lnitco.ncl 

Venus  Cobb,  City  of  Gary/East 

CSiicago/Hammond.  Enq»owenneiit  Zone 

Office 

840  Bnoadvray  St.,  Fu^  Floor,  Suite  337 

Gary,  IN  46402 

(Ph.)  219-881-4997  (Fax)  219-881^999 

veniLscohh@  vahoo.com 

Rochaitia  Moore-Morris,  City  of 

Hammond,  Department  of  Planning 

649  Conkey  St. 

Hammond,  IN  46324 

(Ph.)  219-853-6371  (Fax)  219-853-6334 

omillef@iorsm.com 

Taghi  Arshami,  City  of  Gary,  Department 

of  Haiining  and  Conununity  Development 

504  Broadway  St.,  Suite  512 

Gary,  IN  46402 

(Ph.)  219-880-2040  (Fax)  219-S88-7878 

bnzerem  <?  v;tboo.com 

Indianapolis,  IN 

Jim  Naremore,  City  of  Indianapolis, 
Division  ofCommumty  Development  and 
Financial  Services 

200  E.  Washington  St  City  County  Bldg.. 
Suite  1841 

Indianapolis,  IN  46204 
(Ph.)  3l7-327-3766(Fax)  317-327-5908 
"  inaremore@lndYgov.cffg 

Town  of  Austin,  IN 

Charlotte  Malhis,  Town  of  Austin 

Enter|Mise  Community, 

129  US  Highway  31  South 

Austin,  IN  47102-1325 

(Ph.)  812-794-9446  (Fax)  812-794-4706 

cniathis@inaii.icottl  .kl2.in.us 


Wichita  County,  KS 

Sharla  Krenzel,  Wichita  County 

Enterprise  Community, 

206  S.  4th  St.  • 

Leoti,KS  67861-0345 

(Ph.)  620-.375-21 82  (Pax)  620-375-4350 

wcet^^whsnet.ore 

Elmer  Ridder.  Wichita  County  Enterphre 

Community, 

206  S.  4th  St. 

Uoti.KS  67861 -0345 

fPh.)  620-375-2731  (Fax)  620-375-4350 

wceUrk@pld.com 

City  of  Bowling  Green,  KY 

Lisa  Ryan,  City  of  Bowling  Grocn 

Enterprise  Community, 

P.O.  Box  430 

Bowling  Green,  KY  42102-0430 

(Ph.)  270-393-3658  (Fax)  270-393-3 168 

rvarL51  @  bakv.org 

Eastern  Kentucky,  KY 

Susan  Ramos,  O^i-sley  County  Industrial 

Authority, 

P.O.  Bex  637  Old  Highway  1 1 

Boonevillc,  KY41314 

(Ph.)  606-593-7296  (Fax)  606-593-7781 

sramos  @  o  wslcvcountvkennjck  v.or^ 

Kentucky  Highlands,  KY 

Jtny  Rickea,  Kentucky  Highlands 

Etnpowerment  Zone, 

P.O.  Box  1738 

London,  KY  40743 

(Ph.)  606-864-5175  (Fax)  606-864-5194 

!chicnet@  khic.org 

Louis^/tlle,  KY 

Walter  Munday,  City  of  Louisville, 

Empowerment  Zone  Community 

200  S.  Seventh  St 

Louisville,  KY  40202 

(Ph.)  502-574-2682  (Fax)  502-574^227 

wmundav  @  loukv  .org 

Louisville,  KY 

Palti  Ciarc,  City  of  f.omsviile. 

Development  Aulliority 

600  W.  Main  St 

Louisville,  KY  40202 

(Ph.)  502-574-4271  (Fax)  502-574-4143 
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pclafe@loukY.org 

Scott-McCrear,  KY 

Bruce  Nurphy,  Scott-McCmury 

KnUrprise  Community, 

P.O.  Box  579 

"Whitley  City,  KY  42653 

(Ph.)  606-376-24J3  (Fax)  606-376-9499 

MurphvB  <g  High  land,  net 

Central  Louisiana,  LA 

Tana  Trichel.  Macon  Ridge  Economic 

Development  Region,  Inc. 

P.O.  Eh-awer  746 

Ferriday,  LA  71334 

(PL)  318-757-3033  (Fax)  318-757-4212 

ttrichel@maconridee.com 

Macon  Ridge.  LA 

Buddy  Spillers,  Macon  Ridge  Enterprise 

Community, 

903  Louisiana  Ave.  P.O.  Drawer  746 

Feriiday,  LA  71334 

(PL)  318-757-3033  (Fax)  318-757-4212 

buddv@TTmconridge.com 

Netv  Orleans.  LA 

Thslma  H.  French,  City  of  New  Orleans, 

Office  of  Federal  and  Sute  Prograir..'! 

1 300  Perdido  Sl  Room  2E04 

New  Orleans,  LA  701 12 

(Ph.)  504-565-6414  (Fax)  504-565-6423 

thelmaf@new-oriean.'i.la.us 

LCToy  Dauterive,  New  Orleans  Regional 

Planning  Commission 

1 340  Poydras  St.,  Suite  2 1 00 

New  Orleans.  LA  701 12 

(Fn.)  504-568-661 1  (Fax)  504-568-6643 

Idaulrive  @  norpc  .org 

Northeast  Louisiana  Delia,  LA 

Moses  Junior  Wiliiams,  Northeast 

Louisiana  Delta  ralerprise  Communily, 

400  E.  Craig  St  Suite  B 

Tallulah,  LA71282 

(Ph.)  318-574-0995  (Fax)  318-574-3132 

ncladcltacdc  Q  aoL.com 

Northern  Louisiana,  LA 

Tana  Trichel,  Macon  Ridge  Economic 
Development  Region,  Inc. 


P.O.  Drawer  746 

Ferriday.  LA  71334 

(Ph.)  318-757-3033  (Fax)  318-757-4212 

ttricbel  @  maconridge.com 

Ouachita  Parish,  LA 

Khasi  Reitzel,  Ouachita  Enterprise 

Communily 

P.O.  Box  4268 

Monroe,  LA  71211 

(PL)  318-329-4031  (Fax)  318-329-4034 

kreitzeloec@iam.rr.coai 

P'lizabeth  G.  Pierre,  Ouachita  Economic 

Development  Corp.. 

1900  N.  18th  St  Suite  440 

Monroe,  LA  71201 

(Ph.)  318-387-0787  (Fax)  3 1 8-387-8529 

lpierre@oedc.orp 

Boston.  MA  (Boston  Connects) 

ChristJDe  Araujo,  Boston  Connects,  Lie., 

2201  Washington  St .  Suite  302 

Roxbury,  MA02119 

(Ph.)  617-541-2670  (Fax)  617-427-0747 

christine.araujo.hci^ci.bosion.ma.us 

Lawrence,  MA 

Thonr»a.<;  Schiavone,  City  of  Lawrence, 

225  Essex  St. 

LawTBOce,  MA  01840 

(Ph.)  978-794-5891  (Fax)  978-683-4894 

Lschiavone  @  citvuflawrence.com 

Lowell,  MA 

Kathy  Muldoon,  City  of  Lowell, 

Department  of  Planning  and  Developmem 

50  A/cand  Dr.  City  Hall,  JFK  Civic 

Center  Bidg. 

Lowell,  MA  01 852 

(PL)  978-M6-7150  (Fax)  978-446-7014 

lunuldoon@ci.lowell.ma.us 

Linda  King,  City  of  Lowell, 

JFK  Civic  Center  50  Arcand  Dr. 

LoweU.  MA  01852 

(Ph.)  978-446-7154  (Fax)  978-446-7014 

IkiDa@ci.lowcll.ma.us 

Springfield,  MA 

Miguel  Rivas,  City  of  Springfield, 
Department  of  Communily  Development 
36  Court  St.  City  Hall.  Room  313 
Springfield.  MA  01 103 


(Ph.)  413-750-2240  (Fax)  413-787-7835 
mrivas@largo.ci.springfield.ma.us 

Baltimore,  MD 

Diane  Bell.  Empower  Baltimore 

Management  Corp., 

Three  S.  Frederick  Sl, 

Baltimon:,MD  21202 

(PL)  41O-783^M0O  (Fax)  410-783-0526 

Dbell@ebmc.org 

Aroostook  County,  ME 

Robert  P.  Clarke,  Aroostook  County 

Empowerment  Zone, 

302  Mam  St  P.O.  Box  779 

Caribou,  ME  04736 

(Ph.)  207-498-8736  (Fax)  207-493-3108 

rclark(gmndc.CH-jt 

Empower  Lewistcm,  ME 

Carole  J.  Ansheles,  City  of  Lewislon 

Enterprise  Coaununity, 

95  Park  St.  Suite  41 2 

Lewiston,  ME  04240-7282 

(Ph.)  2(n-m-5}44  (Fax)  207-786-4412 

ansheles@econoiDicerowth.oig 

Clare  County,  MI 

Edward  Kerr,  Clare  County  Enterprise 

Community, 

225  W.  Main  Shreet 

Harrison,  MI  48625-0439 

(Ph  )  989-539-7805  (Fax)  989-539-2791 

kerre@insuc.msu.edu 

Detroit.  MI 

Lary  Givens,  Detroit  Empowenncnt  Zone 

Development  Corp., 

One  Ford  Place  Suite  IF 

Detroit,  Ml  48202 

(PL)  31 J-872-8050  (Fax)  313-872-8002 

l°ivens@detez.cojii 

Burney  Johnson,  City  of  Detroit 

Dqjarlment  of  Planning  snd  development 

65  Cadillac  Square  Suite  2300 

Detroit,  MI  48226 

(Ph.)  313-224-6380  (Fax)  313-224-1310 

bumevjohnson@pdd.ci.dclraitmi.us 

Flint,  Ml 

Nancy  Jurkiewic?.  City  olFlint  Flint 
Area  Enterprise  Commuaity 
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805  Welch  Blvd. 

Flint  MI  48504 

(Ph.)  810-341-1499  (Fax)  &10-341-1182 

niui"kiewic?.@ci.0intmi.u5 

Lake  County.  MI 

Mary  L.  Ti-ucks,  Lake  County  Enterprise 

Community 

P.O.  Box  37  302  N.  Main  St 

Scotlville,  MI  49454 

(Ph.)  231-757-3785  (Fax)  231-757-9669 

f!vecai>  @  fivecap.orn 

Muskegon,  MI 

Cathy  Brubaker-Clarke,  City  of 

Muskegon,  Department  of  Community 

acd  Economic  Development 

P.O.  Box  536 

Muskegon,  MI  49443-0536 

(PL)  231  -724-6702  (Fax)  231-724-6790 

t;a1hv.brubaker-clarke@posanan.orp 

Minneapolis,  MN 

Kim  W.  Havey,  Minneapolis 

Empowerment  Zone, 

350  S.  Fifth  St  City  Hall,  Room  200 

Minneapolis,  MN  55415 

(Ph.)  612-673-.5415  (Fax)  612-673-3724 

kijn.havev@ci.minneapolis.mn.us 

St.  Paul,  MN 

Jeremy  Lenz,  City  of  St.  Paul,  Departmenl 

of  Planning  and  Economic  Development 

25  W.  Fourth  Sl.  1200  City  Hall  Annex 

SL  Paul,  MN  55102 

(Ph.)  651-266-6603  (Pax)  65 1-228-3341 

teremv.Ienz@ci.stpdul.mn.us 

City  of  East  Prairie,  MO 

Martha  Ellen  Black,  City  of  East  Prairie 

EnterfMTse  Community, 

207  N.  Washington  Slreel 

East  Prairie,  MO  63845 

(Ph.)  573-649-3731  (Fax)  573-649-5028 

inartha  @  swilc.org 

Kansas  City,  KS/MO 

Marlene  Nagel,  Mid-American  Regional 

Council  (MARC),  Department  of 

Community  Development 

600  Broadway  St  Suite  300 

Kansas  City,  MO  64105-1554 

(Pli.)  816-474-4240  (Fax)  81S421-7758 


MN  AGEL  @  marc.ocg 

Greater  St.  Louis  Regional  EZ 


Fort  Peck  Assinihoine  and  Sioux 
Tribe,  MT 


Mike  Jones,  Greater  St.  Loiiis  Regional 

Empowerment  Zone 

100 N.Tucker  Suite  540 

SL  Louis,  MO  63101 

(Ph.)  314-241-0002  (Fax)  314-241-4099 

miooes@!>l]ouisezone  org 

Jackson,  MS 

LaScinc  T.  Hilliard,  City  of  Jackson^ 

Division  of  Giants  Development 

P.O.  Box  17 

Jackson.  MS  39205 

(Ri.)  601-960-1908  (Fax)  601-960-2228 

lhilliard@citv.iackson.ms.us 

Mid-Delta.  MS 

John  C.  Grrr,  Mid-Delta  Empowerment 

Zone, 

Mississippi  Valley  State  University 

htaBena,  MS  38941 

(Ph.)  662-254-9957  (Fax)  662-254-994} 

iiireerir@fndezp.org 

North  Delia,  MS 

Robert  Avant.  North  Delta  Enterprise 

Commranily, 

P.O.  Box  330 

Sardis,  MS  38666 

(Ph.)  662-487-1968  (Fax)  662^87-0088 

ndmec  @panok.com 

West  Central  Mississippi,  MS 

Henry  Cote,  Mississij^i  DevelofMnent 

Authority,  Divisitxi  of  Community 

Services 

P.O.  Box  849 

Jackson,  .MS  39205-0849 

(PL)  601-359-3179  (Fax)  601-359-3108 

lcotc@missis5iDpi.org 

Bruce  Reynolds.  Central  Missi»;ippi 

Planning  and  Development  District 

1 170  Lakeland  Dr. 

Jackson,  MS  39296 

(Pli.)  601-981-1511  (Fax)  601-981-1515 

brevnolds@cropdd.org 


Mark  Sausaver,  Fort  Peck  Assmiboinc 

and  Sioux  Tribe  EC, 

Highway  #  2  Eart  P.O.  Box  398 

Poplar,  MT  59255    • 

(Ph.)  406-768-3 155  (Fax)  406-768-3581 

MzjkS@fpcL'.cc.mtUA 

Charlotte.  NC 

Rickey  L.  Barksdak,  City  of  Charioue. 

pepanment  of  Neighborhood 

Development 

600  E.  Trade  St 

Charlotte,  NC  28202 

(Ph.)  704-336-3956  (Fax)  704-336  2527 

rbaTksdale@ci.charlone.nc.u& 

Halifax/Edgecombe/Wilson,  NC 

Teiri  Anderson. 

Ha!ifax/Edgecombe/Wilson  Enterprise 
.  Commuaity, 
P.O.  Box  l'l80 
Rocky  Mount,  NC  27802 
(Ph.)  252-972-1609  (Fax)  252-972-1590 
anrierson@ci  rocky-mount.nc.us 

Robeson  County,  NC 

Cynthia  Johnson,  Robeson  County 

Enterprise  Commuaity, 

2fM  N.  Chestnut  St 

Lumbertoo,  NC  28358 

(Ph.) 910-618-0722  (Fax)  910-61*-I504 

jecdc  @carolicfl.Del 

Center  of  North  America  REAP  Zone 

Joanne  Rodenbiker,  Center  of  North 

America  REAP  Zone, 

P.O.  Box  608 

Cando,  NT)  58324 

(Ph.)  701-968-3314  (Fax)  701-968-1747 

joannr@nplains.com 

Griggs-Steele,  ND 

Griggs-Steele  Empowerment  Zone, 

PO.  Box  335 

Finley.ND  58230 

(Ph.)  701 -524-2240  (Fa.x)  701  524-2244 

Southwest  REAP  Zone 

Shirley  Brentrup,  Southwxst  REAP  Zone,. 
Third  St  and  13lh  .Ave.  W.  Pulver  Hall 
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Dickenson.  ND  58601 

(Ph.)  701  -483-1241  (Fax)  701-483-1243 

bfcntrup®  ruovcveilL  jstcr.cum 

Turtle  Mountain  Band  of  Chippewa, 
ND 

Lyle  Poitra,  Tunle  Mountain  Ccmmunity 

College 

P.O.  Box  340 

BelcouruND  58316 

(Ph.)  701-477-7862  (Fax)  701-477-7909 

I  viepoitra  @  Yahoo'.com 

Omaha.  NE 

Fred  Conley,  City  of  Omaha,  Onuba 

Enterprise  Connmunity/tinterprise  Zone 

2421  N.  24th  St.  Blue  Lion  Centre 

Omaha,  NE  681 10-2282 

(Ph.)  402-444-3516  OFax)  402^44-3755 

fcc>nlcv@d.(>jnaha.nc.uy 

Manchester,  NH 

Louise  Doningt;)!!,  City  of  Manchester, 

Department  ot  Planniag  and  Ccmmunity 

Development 

One  City  Hall  Pla/a.  West  Wing,  Second 

Floor 

Manchester,  NH  03101 

(Ph.)  603-624-6450  (Fax)  603-624-6529 

ldorJngt@ci.nianchester.nh.us 

Camden,  NJ 

Richard  H.  Cumtnings,  Jr.,  Camden 

Empowerment  Zone  Corporation 

817  Carpenter  St.  Bridgeview  Complex 

Camden,  NJ  08102-1156 

(Ph.)  85^365-0300  (Fax)  856-365-0776 

rickcummings@cam(ieriez.org 

Cumberland  County.  NJ 

Gerard  Vela.<iquez,  Cumberland 

Eo^wermcat  Zone  Corp., 

50  E.  Bniad  St. 

Bridgeton,  NJ  083O2 

(Ph.)  856-459-1700  (Fax)  S56-459-4099 

iefryv^cezsorporg 

Newark,  NJ 

Angela  Corbo,  City  of  Newark, 

Department  ot  Administration 

920  Broad  St.  City  Hall.  Room  B-16 

Newark,  NJ  {r7102 

(Ph.)  973-733-4331  (Fax)  973-424-4286 


corboa@ci.aewark.ni. us 

Richard  Monlcilh,  City  of  Newark, 

Depanmtt>t  of  Development 

920  Broad  St. 

Newark.  KJ  07 1 02 

(Ph.)  973-733-3780  (Fax)  973-733-3769 

moateilhr@cinewarlc.nj  .lis 

Philadelphia,  PA/Camden,  NJ 

Richard  H.  Cummings,  Jr.,  Camden 

Empowerment  Zone  Corp., 

817  Carpenter  St.  Bridgeview  Complex 

Camden.  NJ  08102 

(Ph.)  856-365-0300  (Fax)  856-365-0776 

RickCuDiminjis  @camdenez.org 

Albuquerque,  NM 

Sylvia  Feites,  City  of  Albuquerque, 

Departnetit  of  Family  znA  Community 

Services 

P.O.  Box  1293 

Albuqiierque,  \M  87103 

(Ph.)  505-768-2932  (Fax)  505-768-3204 

■sfcttct^cahq-gov 

City  ofDeming,  NM 

Rachel  Mamifo,  City  of  Deming 

Enterprise  Community, 

309  South  Cold 

Deming,  NM  68030 

(Ph.)  505-546-8848  (Fax)  505-546-6442 

mva^citvofdeming.org 

John  Strand,  City  of  Deming  Enterprise 

Community, 

P.O.  Box  706 

Deming,  NM  88031 

[Ph.)  505-546-8848  (Fax)  505-546-6442 

La  Jicarita,  NM 

John  Marlines.  La  Jicaiita  Enterprise 

Community, 

14155  State  Road  27 

Penasco.  NM  87553 

(Ph.)  800-458-7323  (Fax)  505-587-1687 

joknmartiiiezJJec^aoLom 

Clarke  County/Las  Vegas,  NV 

Douglas  R.  Bell,  County  of  Claric, 
Department  of  Community  Resources 
Management 
P.O.  Bo.x551212 
Las  Vegas.  NV  89155 


(Ph.)  702-455-5025  (Fax)  702-455-5038 
drb@co.clark.nv.u.s 

Albany/Troy/Schenectady,  NY 

Anthony  To/zi,  City  of  Schenectady, 

Department  of  Development 

105  Jay  St  City  Hall,  Room  14 

Schenectady,  NY  12305 

(Ph.)  5 18-382-5054  (Fax)  5 1 8-382-5275 

lo.s^oz^'cs.coro 

Brooklyn.  NY 

George  Glatter,  City  of  New  Ywk,    , 

Department  of  Bu<;iness  Services 

110  William  SuThinl  Floor 

New  York,  NY  10038 

(Ph.)  212-513-6442  (Fax)  212-618-8987 

g«:lattcr@Rvcdbs  ca.ci.nvc.ny.^s 

Buffalo,  NY 

Paula  Alcala  Rosner,  City  of  Buffalo, 
Federal  Enterprise  Conunuoity  of  Bu^lo, 
Inc. 

920  City  Hall 
Buffalo,  NY  14202 

(Ph.)  716-851-5032  (Fax)  716-85M388 
Prosner(i?ch.ci.b»ffalo.nv.us 


Buffalo-Lackawanna,  NY 

Bonnie  Kane  Lockwood,  City  of  Buffalo. 

920  City  Hail  65  Niagara  Square 

Buffalo.  NY  14202-3376 

(Ph.)  716-  851-5468  (Fax)  716-854-0172 

blockwr>od@ch.ci.buffalo.nv.us 

Jamestown,  NY 

Bob  Kecyon,  Greater  JamestoHn  Zone 

Capital  Corp., 

200  Em  lliird  St.  Municipal  Bldg. 

Jamestown,  NY  14701 

(Ph.)  716-483-7654  (Fax)  716^83-7772 

KenYon@CitvofJamestownnvcom 

New  York/Bronx  County,  NY 

Marion  Phillips,  HI,  New  York 

Empowerment  Zone  Corp., 

633  Third  Ave.  32nd  Floor 

New  York,  NY  10017 

(Ph.)  212-803-3240  (Fax)  212-803-2459 

niphilUps@empire5tate.nv.us 
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James  llako.  New  York  Einpowerment 

Zone  Corp., 

633  Third  Ave.  32nd  Floor 

New  York,  NY  10017 

(Ph.)  212-803-3240  (Fax)  212-803-2459 

iilako@empire.state.nv.us 

Laura  Acosta,  Upper  Manhattan 

Etripowennent  Zone, 

290  Lenox  Ave.  Third  Floor 

New  Yortc  NY  10027 

(Ph.)  212-410-0030  (Fax)  212-410-9083 

lM:ost@umez.OTg 

Jim  Simmons,  Upper  Manhattan 

Empowerment  2^iie. 

290  Lenox  Ave.  Third  Floor 

New  York,  NY  10027 

(Ph.)  212-410-0030  (Fax)  212-410-9083 

i^mmons<g  ume7.org 

Rafael  A.  Falaberrios,  Bronx  Overall 

Economic  Developnieiit  Corp.,  Bronx 

Enapowerment  Zone 

198E.  161"  Sl.  Suite  201 

Bronx,  NY  10451 

(Ph.)  718-590-3549  (Fax)  718-590-3499 

rfalaberrios@  boedc.org 

Pedro  Gomez,  Bronx  Overall  Economic 

Development  Ccwp.,  Bronx  Empowerment 

2^ne 

198  E.16r  St..  Suite  201 

Bronx,  NY  10451 

(Ph.)  71 8-590-6201  (Fax)  718-590-3499 

pgomez@boedc.org 

Nicole  PoiiKlexter,  City  of  New  York, 

Mayor's  Office  of  the  New  York  City  EZ 

City  Hall 

New  York,  NY  10007 

(Ph.)  212-788-3098  (Fax)  212-788-2718 

npoindexter  <gcitvhall.n\x:.yov 

Newburgh/Kingston,  NY 

Barbara  Lonczak.  BCingsioa-Newburgh 

Fnlerprise  Corp., 

104  S.  Lander  St  -- 

Newhurgh,  NY  12550 

(Ph.)  845-569-1680  (Fax)  845-569-9979 

l^corp&aoL.com 


.1 


gara  Falls,  NY 

Nancy  Joseph,  City  of  Niagara  Falls, 
Deparlinenl  of  Community  Development 
P.O.  Box  69  1022  Main  St. 


Niagara  Falls,  NY  14302 

(Ph.)  716-286-8800  (Fax)  716-286-8809 

nioseph@nfed7.of^ 

Rochester,  NY 

• 

Philip  Banks,  City  of  Rochester, 

Department  of  Economic  Development 

30  Church  St.  Room  005A 

Rochester,  NY  14614-1290 

(Ph.)  585-428-6965  (Fax)  585-428-6042 

banksp@ci-rochester.tib.nv.us 

Schenectady,  NY 

Steven  Strichman,  City  of  Schenectady, 
City  Hall  Jay  St.,  Room  14 
Schenectady,  NY  12305 
(Ph.)  5 1 8-382-5049  (Fax)  5 1 8-382-5275 

info@sgedz.org 

GcOTge  Robertson,  City  of  Schenectady, 

Economi;;  Development  Office 

1  Broadv^-ay  Center,  Suite  750 

Schenectady,  NY  12305 

(Ph.)  518-393-7252  (Fax)  5 1 8-393-8687 

sedc]2301@acixom 

Sullivan-Wawarsing  REAP  Zone 

Elliott  Auerijach,  Sullivan-Wawai:sing 

REAP  Zone. 

1  Cablevision  Center-Suile  155 

Femdale,  NY  12734 

(Ph.)  845-295-2632  (Fax)  845-295-2633 

execdircgaol.com 

Syracuse,  NY 

Bill  Owens,  City  of  Syracuse,  Department 

of  Operations,  Community  and  Econonoic 

Development 

233  E.  Washington  St.  City  Hall,  Room 

312 

Syracuse,  NY  13202 

(Ph.)  315^48-8108  (Fax)  315^^48-8036 

boweDs@edsvracuse.ccm 

Tioga  County  REAP  Zone 

Larissa  GryczJu)  Avellaneda,  Tioga 

County  REAP  Zone, 

Tioga  County  Office  Building 

Owego.  NY  13827 

(Ph.)  607-687-8258  (Fax)  607-687-1435 

AvellanedaL<sl(o.rioea.nv.tu 


Yonkers,  NY 

Edward  A.  Sheeran,  City  of  Yonkers, 

Department  of  Industrial  and  Hxonomx 

Development 

40  S.  Broadway  City  Hall 

Yonkers,  NY  10701 

(Ph.)  914-377-6797  (Fax)  9J4- 377-6003 

yonkersida^aol  .coni 

Maria  Canales,  Yorkers  Fntpowerment 

Zone 

One  Ridge  HiU 

Yonkers.  NY  10710 

(Ph.)  914-862-7007  (Fax)  914-862-70O3 

YE2Inc@aol.com 

Akron,  OH 

Jerry  Egan.  Cjty  of  Akron.  Department  of 

Planning  and  Urban  Development 

166  S.  High  St.,  Room  405 

Akron,  OH  44308-1628 

(Ph  )  330-375-2090  (Fax)  330-37572387 

egante@ci.akron.oh.us 

Warren  L.  Woolford.  City  of  Akron, 

Department  of  Planning  and  Urban 

Development 

166  S.  H:gh  St.,  Room  401 

Akron,  OH  44308-1628 

(Ph.)  330-375-2090  (Fax)  330-375-2387 

woolfa@ci.akron.oh.us 


Cbvcinnati,  OH 

Susan  Paddock.  City  of  Concinnati, 
805  Central  Ave.,  Seventh  Flow 
.  Cincirmati,  OH  45202 
(Ph.)  513-352^648  (Fa.x)  513-352-6113 
susa!i.paddock@rcc  org 

Harold  L.  Cleveland,  Cincinnati 

Empowerment  Corp., 

3030  Vernon  Place  Third  Floor 

Cincinnati,  OH  45219-2445 

(Ph.)  513-487-5200  (Fax)  5 13-487-5202 

hclcvcknd@cropowerc:ncv.(>ri? 

Cleveland,  OH 

Jaine.s  DeRosa,  Cleveland  EmpowenneDt 

Zone. 

3634  Euclid  Ave..  Suite  200 

Qeveland,  OH44115 

(Ph.)  216-664-3410  (Fax)  216-420-8522 

jderosa@cirv.cleveiajKi.oh.us 
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Columbus,  OH 

Joe  C.  Beard,  Columbus  Compact  Coq?., 

1000  E.  Main  St.  Engine  House  1 1 , 

Second  Floor 

Columbus,  OH  43205 

(Ph.)  6  K-25 1  -rW2fi  (Fax)  614-25 1-2243 

ibeaid@colscomDact.com 

Greater  Portsmouth,  OH 

Robeit  Walton,  Greater  Poitsmoulh 

Enterprise  Community, 

433  Third  St. 

Portsmouth,  OH  45662 

(Ph.)  740-354-7541  (Fax)  740-354-3933 

bwaltop  @zoompct.nct 

Hamilton,  OH 

Supama  Dasgupta,  City  of  Hamilton. 

Division  of  Neighborhood  Developirient 

345  High  St,  One  Renaissance  Center 

Hamilton.  OH  45011 

(Ph.)  513-785-7027  (Fax)  513-785-7349 

dasffjpts@c'i.hamilton.oh.u.s 

Melissa  Johnson.  City  of  Hamilton, 
Division  of  Neighborhood  Development 
345  High  St.,  One  Renaissance  Center 
Hamilton,  OH  4501 1 
(Ph.)  513-785-7075  (Fax)  513-785-7067 
iohnsonm@vi  bainiUoii.oh.us 


Youngstown,  OH 

Jay  Williams,  City  of  Youngslown, 

Department  of  Community  Etevelopmenl 

City  Hall  Annex.  Second  Floor  9  West 

Front  St. 

Youngstown,  OH  44503 

(Ph.)  330-744^854  (Fax)  330-744-7522 

I  Williams  @citvofvoungi>townob.com 

Oklahoma  City,  OK 

Cairl  D  Friend,  City  of  Oklaiioma  City, 
Division  of  Cominucity  Development 
420  W  Main  St.  Suite  920 
Oklahoma  City,  OK  73102 
(Ph.)  405-297-2574  (Fax)  405-297-3796 
carl. friend  (a'ci.okc.ok-us 

Steven  Rhodes.  City  of  Oklahoma  City, 
420  W.  Main  Sl  Suite  920 
Oklahoma  City.  OK  73102 
(Ph.)  405-297-2009  (Fax)  405-297- 1 63 1 


Southeast  Oklahoma.  OK 

Bob  Yandell,  Southeast  Oklahoma  EC, 

502  W.  Duke  SL 

Hugo,  OK  74743 

(Ph.)  580-326-3351  (Fax)  580-326-2305 

bvandelK^litdedixie.org 

Tri-Coimty  Indian  Nations,  OK 

Randa  Jones,  Tri-Counly  Indian  Nations 

Entciprisc  Community, 

PC.  Box  1524 

Ada,  OK  7482! 

(Ph.)  580-310-9715  (Fax)  580-310-9826 

tincdc  @  vahoo.com 

Josephine  County,  OR 

Illinois  Valley  Community  Response  Team 

EC. 

P.O.  Bo.x  1824 

Cave  junction,  OR  97523 

(Ph.)  541-592-2838  (Fax)  541-592-4106 

ivcri®  ivcrt.orz 

Louise  Din,  Josephine  County  Enletpiisc 

Community, 

P.O.  Box  127 

WolfCrcck,  OR  97497 

(Ph.)  541-866-2600  (Fax)  541-866^2449 

&wcrt@eclK)^eb.net 

Klamath  REAP  Zone 

L.H.  Trey"  Scnn,  Klamath  REAP  Zone, 

409PineSt.  P.O.  Box  1777 

Klamath  Falls.  OR  97601 

(Ph.)  54 1  -882-9600  (Fax)  54 1  -882-7648 

kced?is@cdsnet.net 

Portland,  OR 

Sydney  L.  Roberts,  County  of 

Multnonnah. 

421  S.W.  Sixth  Ave.  Suite  700 

Portland,  OR  97204 

(Ph.)  503-988-6391  (Fax)  503-988-3379 

svdnev.ljoherts^co.muitnomah.or.  us 

City  of  Lock  Haven,  PA 

l-eonora  Hannagan,  City  of  Lock  Haven 

Enterprise  Comnuiaity, 

20  E.  Church  St 

Lock  Haven.  PA  17745 

(Ph.)  570-893-5903  (Fax)  570-893-5905 

Hanaa^an@kt:nei.ur^ 


Fayette,  PA 

Robert  Junk,  Fayellc  Enterprise 

Community, 

2  W.  Main  St.  Suite  407 

Uniontown,  PA  ]5401 

(Ph.)  724-437-7913  (Fax)  724-437-73 15 


Harrisburg,  PA 

Terri  Martini,  City  of  Harrisburg, 

Depaitmcnt  of  Building  and  Housing 

Development 

Ten  N.  Second  St.  MLK  City  Government 

Center,  Suite  206 

Harrisburg,  PA  17101-1681 

(Ph.)  717-255-6408  (Fax)  717-255-6421 

tmartiniC<'?cirvoflibg.com 

Philadelphia,  PA 

Eva  Gladslein.  Philadelphia 

Empowerment  Zone, 

Room  168  City  Hall 

Philadelphia,  PA  19107 

(Ph.)  215-686-0457  (Fax)  215-686-0462 

evajzladstein@phila.gov 

Philadelphia,  PA/Camden,  NJ 

Eva  Gladstein,  City  of  Philadelphia, 

City  Hall  Room  168 

Philadelphia,  PA  19107 

(Ph.)  215-686-0457  (Fax)  215-686-0462 

eva.glad';t«tln@phila.gov 

Pittsburgh,  PA 

Brandi  Rosselli,  City  of  Pittsburgh, 

DepartmeDt  of  Planning 

200  Ross  St.  Fourth  Floor 

Pittsburgh,  PA  15219 

(Ph.)  412-255-2217  (Fax)  412-255-2838 

Brandi.Rosselli@citv.piUsburgh.pa.us 


Providence,  Rl  ' 

Patrick  McGuigan 

The  Providence  Plan 

56PineSL;Smte3B 

Providence,  Rl  02903 

(Ph.)  401-455-8880  (Fax)  401-331-6840 

pmcguigan@providenceplan.otg 
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.Allendale  AUVE,  SC 

Allendale  County  ALIVE  Enterprise 
Community, 
P.O.Box'252 
AUendaU.  SC  29810 
(Ph.)  803-584-3600  (Fax)  803-584-0700 

Henry  Lefite,  Allendale  County  ALIVE 

Enterprise  Community, 

P.O.  Box  252 

Allendale.  SC  29810 

(Ph.)  803-584-3600  (Fax)  803-584-0700 

acali  ve  @  bam  wei  I  sc.com 

Charleston.  SC 

Jacquetta  P.  Jones,  City  of  Charleston. 

Department  of  Housing  and  Community 

Development 

75  Calhoun  St  Third  Floor 

Charle,ston,  SC  29401 

(Ph.)  843-579-7636  (Fax)  843-965-4180 

i03esj@ci.chaflest0n.sc.us 

Charleston.  SC 

Patricia  Crawford,  City  of  Charleston, 

Department  of  Housing  and  Coimuunity 

Development 

73  Calhoun  St  Division  616 

Charleston,  SC  29401-3506 

(Ph.)  843-724-3766  (Fax)  843-965-4180 

cTawf()nip<g'ci.charlcstQH.sc.us 

Sumter/Columbia,  SC 

Milton  SiraCs,  Sumter/Cohimbia 

Empowerment  Zone,  Department  of 

Community  Services 

1225  Uurel  St 

Columbia,  SC  29201 

(Ph.)  803-545-3336  (Fax)  803-733-8312 

nt^maUs  <g  colupibiasc.  net 

Leona  Plaugh,  City  of  Columbia, 

P.O.  Box  147 

Columbia,  SC  29202-0147 

(F5i.)  803-733-8227  (Fax)  803-733-8317 

lplaujjh«gcoIumbia$c.iiet 

Talmadgc  Tobias,  City  of  Sumlcr, 

P.O.  Box  1449 

Sumter,  SC  29151-1449 

(Ph.)  803-436-^577  (Fax)  803-436-2615 

lU)bias@suniter-sc.oom 


Sumter/Columbia,  SC 

Chikwc  Njoku,  Sumlcr/Columbia 

Empowerment  Zone, 

P.O.  Box  1449  . 

Sumter,  SC  29151-1449 

(Ph.)  803-436-2577  (Fax)  803-436-2615 

cmoku  @  .sumter-sc.com 

Williamsburg/Lake  City,  SC 

John  H.  Whittleton,  Williamsburg/Lake 

City  Entcrpri.sc  Community, 

P.O.  Box  428  114  W.  Main  St 

Kingstree,  SC  29556 

(Ph.)  84.3-354-9070  (Fax)  843-354-3252 

ecwecc@ftc-i.nel 

Beadle-Spink,  SD 

Lori  Hintz,  Beadle  &  Spiak  Eateiprise 

Community, 

^.O.  Box  68. 

Yale,  SD  57386 

(Ph.)  605-599-2991  (Fax)  605-599-2992 

basec  ®santel.  net 

Oglaia  Siowi  Tribe/Pine  Ridge.  SD 

David  •"Tally"  Plume.  Oglala Sioux-Pine 

Ridge  lanpowerment  Zone, 

P.O.  Box  655 

Kyle,  SD  57752 

(Ph.)  605-455-1570  (Fax)  605-455-} 57 1 

oowez<^  gwlc.net 

Chattanooga,  TN 

Amy  Walker  Cherry,  City  of 

Chattanooga,  Office  of  the  Mayor 

City  Hall,  Suite  100 

Chattanooga,  TN  37402 

(Ph.)  423-757-5760  (Fax)  423-757-0005 

chciTv  a@maU.chattanooya.gov 

Clinck-Powell,  TN       .  ^ 

Lindy  Turner,  Clinch-Powell  Enterprise 

Community, 

Rte2.Hwynw 

Ruiledge,  TN  37861 

(Ph.)  865-  828-5927  (Fax)  865-828-5212 

lindv@clinchpo  well.org 

Marvin  Hammond,  Clinch-Pdwell 

Enterprise  Community, 

Rte2.Hwyl]W 

Rutledge,  TN  37861 

(Ph.)  365-  828-5927  (Fax)  865-828-5212 


lindv@clinchpov.ell.org 

Fayette/Haywood  County,  TN 

John  Sicola,  Fayette/Haywood  Enterprise 

Community, 

1420  Union  Ave.  Suae  410 

Memphis,  TN  38104 

(Ph.)  901-729-2871  (Fax)  901-729-4107 

iwsicola@maasov.or^ 

Knoxville,  TN 

Diana  Gerard  Lobeilini,  City  of 

Knoxville,  Department  of  Community 

Development 

P.O.  Box  1631 

Kfioxville.  TN  37901 

(Ph.  I  865-215-25.S4  (Fax)  865-215-2962 

dlobertimTgciJjtoxvilie.tn.u^ 

Traience  Carter,  Partnership  icx 

Neighborhood  In^>rovement, 

P.O.  Box  2464 

Knoxville,  TN  37901 

(Ph.)  865  251-5300  (Fax)  865-522  5085 

tcarter@pniez.org 

Memphis,  TN 

Joseph  C.  Gibbs,  City  of  Memphis, 

Business  Development  Center 

555  Beale  St. 

Memphis,  TN  33103-3297 

CPh )  901-526-9300  (Fax)  901-525-2357 

igihbs<^  memphisbdc.org 

Dcttie  Jones,  City  of  Memphis,  OfEce  of 

Intergovernmental  Relations 

125  North  Main  St.  Room  336 

Memphis,  TN  38103 

(Ph.)  901-576-6565  (Fax)  901-576-6570 

dottie.jones@cityofmemphis.org 

Nashville,  TN 

Paul  Johnson,  City  of  Nashville/County  of 

Davidson.  Metropolitan  Deveiopment  and 

Housing  Agency 

P.O.  Box  846 

NashvUle,  TN  37202-0846 

(Ph.)  615-252-8543  (Fax)  615-252-8559 

PJohnson@Rashvillenidha.org  - 

Scott-Mt'Creary,  TN 

Li»lic  Winninghiim,  Scoll-McCniary 
EnterfM-ise  Conmunity, 
P.O.Box  186 
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HunUville.  TN  37756 

(Ph )  423-663  3280  (Fax)  423-663-3290 

lwinninsfuim@hiahiarui.ne: 

Co/pus  Christi,  TX 

Palnci£  Garcia.  City  of  Corpus  Christi, 

P.O.  Box  9277 

Corpus  Christi,  TX  78469 

(Ph.)  361-844-1785  (Fax)  361-880-3239 

Patiiciaga<fi-ci.;;orpus-christi.tx.us 

David  R.  Garcia,  City  of  Corpus  Cnrisii, 

P.O.  Box  9277 

Corpus  Christi.  TX  78469 

(Ph.)  561-880  3220  (Fax)  361-880-3239 

Patricidga<gt.i.coTpu.s-chnsu.tx.us 


Dallas.  TX 

Mark  G.  Obeso.  Ci:y  of  Dallas. 

Deparunent  of  Housing 

1500  Man). a  St.  Su::e  6D  N. 

Dallas,  TX  7520 1 

(Ph.)  2.4-670-3601  (Fa.\)  2I4-670-r'156 

mobe.N'^(^ci.Jallas.tx.u» 

E!Paso,TX 

Phyllis  Rawlcy.  EI  Paso  Empowerirem 

Zone 

201  E.  Main  Si.,  Suiie  1603 

El  Paso,  TX  79901 

(Ph.)  915-35'-i680{Fa.x;  915-351-1679 

prawlev^clpjsQgi'.ore 

Thomas  Seiraiio.  City  of  EI  Paso, 

Dcpartmen;  of  Community  and  Human 

Devebpmeni 

Two  Civic  Center  Plaza 

El  Paso,  TX  79901 

•;Ph,)  915-5-^1-4642  (I-ax)  915-5^1-4370 

stT.aao"_x@ci.e!-p3so.tx.us 


El  Paso  Count}',  TX 

Mclocia  Salaice.s,  County  of  E!  Paso, 

500  E.  Sail  Antonio  .Suite  -04 

El  Paso,  TX  79901 

(Ph.)  915-83i-8242  (Fax)  9 15-834-8277 

m-im.salaices(g/co.e:-pa<o.tx.us 

FUTl'RO.  TX 

Tammye  Carpinteyno.  Future  Enterprise 

Canmiunity, 

330  Bast  .\fain 


Uvalde,  TX7R80I 

(Ph.)  830-278-6817  (Fax)  830-278-6905 

fcceo^futurocommunitiesorg 

Houston,  TX 

Judith  Garrett  Butler,  City  of  Houston, 

Office  cf  the  Mayor 

P.O.  Box  1562 

Houston,  TX  77252-1562 

(Ph.)  713-247-2666  (Fax)  713-247-3985 

iudv.butlergcitvofhoustonnet 

Rio  Grande  VaUey,  TX 

Yvcnne  ^Bonnie'  Gon^ale^,  Rio  Grande 

Valley  Empowerment  Zone, 

5405  Sorth  McColl 

McAllen.  TX  78504 

(Ph.)  956-  66 J -6560  (Fax)  956-661-6566 

bonnte®  rgvezcore 

Sa/i  Antonio,  IX 

Curley  Spears,  City  of  San  Antonio, 

Department  of  Housing  and  Community 

Development 

1400  S.  Hores  St.,  Unii  3 

San  Antonio,  TX  78304 

(Ph.)  210-207-6600  (Fax)  210-886-0006 

cspear.s  @  sanantonic.  jiov 

Andre*  W.  Cameron.  C.ty  of  San 

Antonio,  Department  of  Housing  ar.d 

Community  Development 

1^:00  S.FIores 

San  Antonio.  TX ''8204 

(Ph.)  2 10-207-6600 (Fax)  210-886-(J006 

a.camcron@ci.sat.tx.Uji 

Manny  Lcngorio.  City  of  San  Antonio, 

Dcpdnmcnl  of  Housing  and  Communily 

Development 

14O0  S.  Rorcs 

S.in  Antonio,  TX  78204 

(Pb.  1 210-207-6600  (Fax)  210-386-0006 


Waco.  TX 

George  Johnson.  Jr.,  City  of  Waco, 

300  Auy.ia  Ave. 

Waco,  TX  76701-2570 

(Ph.)  254-750-5640  (Fax)  254-750-5880 

georgei  isxi.waco.tx.as 

Four  Corners,  UT 


Larry  Rogers.  Four  Comers  Enterprise 

Community, 

J5/  East  500  North 

Blanding,  UT  $451 J 

(Ph.)  435-678-1468  (Fax)  435-678-1464 

lasar9S  QfMihoo.  com 

Ogden,  UT 

Susan  Manning,  City  of  Ogden  Housing 

Authority, 

2661  Washington  Blvd.  Suite  102 

Ogden.  UT  84401 

(Pfa.)  80I-627-5S51  (Fax)  801-627-6012 

smanntng^. xmission.com 

Accomack/Northampton,  VA 

Lee  Mupp,  AccomuckOJorlhampton 
Enterprise  Community. 
PO.  Box8K 
Xassawado.x,  VA  23413 
(Ph.;  757-442-^509  ext  106 
(Fax)  757-442-7530 
veseehc^esva.  net 

NorfolUPortsmnuth,  VA 

Lands  Faulcon,  E;iipo\vernierit  2010, 

Inc., 

2539  Corprew  .-Vve. 

Norfolk.  VA  23504 

(Ph.)  757-62-1-8650  (Fax)  757-622-4242 

LFaulcon  (s>empowermsnt2C  I0.c;i-g 

Dan  Swanson,  City  cf  Portsmouth 

Portsmouth  Redevelopmen:  and  Housing 

Authority 

339  High  St. 

PofLsn-outh,  VA  23704 

(Ph.)  757-391-2907  (Fax)  757-399-8697 

cswanson  <4  prbj-org 


Burlington,  Vf 

Margaret  Bozik,  City  of  Burlington. 

OiTicc  of  Community  and  Economic 

Development 

149  Churcn  Sl  dry  Halk  Room  32 

Burlington,  VT  05401 

(Ph.)  •$02-865-7 171  (Fax)  802-865-7024 

mbo7jk@ci.burltDpton.vi.us 
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Northeast  Kingdom  of  Vermont  R^AP 
El 

Carol  Moore,  Northeast  Kingdom  of 

Vermont  REAP  EZ, 

Lyndon  State  College 

Lyndonville,VT  05851 

(Ph.)  802-626-6404  (Fax)  802-626-4804 

nioorec@mfli1.lsc.vsc  edu 

Five  Star,  WA 

Martin  E.  Wold,  Five  Stsr  Enterprise 

Community, 

347  W.  Second  St  Suite  A 

Col\Tl!e,WA99114 

(Ph.)  509-684-4571  (Fax)  509-684-4788 

fmvnld@plix.com 

Lower  Yakima  County,  WA 

Mike  Gregory,  Lower  Yakima  Count/ 

Enterprise  Community, 

P.O.  Box  329. 

Sunnyside,  WA  98944 

(Ph.)  509-839-6847  (Fax)  509-839-7462 

Iwrecl  @quicktel.com 

Seattle,  WA 

Ben  Wollers,  City  of  Seattle,  Office  of 

Economic  Development 

700  Fifth  Ave.  Suite  1730 

Seattle,  WA  98 104-5072 

(Pa.)  206-684-8591  (Fax)  206  684-0379 

beo.wolters@ci.seaide.wa  us 

Tacoma,  WA 

Martha  Anderson,  City  of  Tacoma, 

Deparuncnt  of  Development 

747  Market  St ,  Room  900 

Tacoma,  W.\  98402 

(Ph.)  253-591-5207  (Fax)  253-591-5232 

maindcrso  yg  ci  tyofiacoma.org 

Shary  Hart,  City  of  Tacoma,  Department 

ofDevelopment 

747  .Market  St..  Room  900 

Tacoma.  WA  98402 

(Ph.)  253-591-5208  (Fax)  253-591-5232 

sh{ut@cityoi"iacoica.org 


Yakima.  WA 

Bill  Cobabe,  City  of  Yakima,  Oliice  of 
Neighborhood  Development  Services 
112  South  Eighth  St. 


Yakima,  WA  98901 

(Ph.)  509-575-6101  (Fax)  509-575-6176 

bcobabe@ct.vakima.wa.us 

Mihvaukee,  WI 

Glen  Matti.son,  City  of  Milwaukee, 
Community  Block  Grant  Administration 
200  E.  Wells  St  City  Hall.  Room  606 
Milwaukee,  WI  53202 
(Ph.)  4 1 4-286-3760  (Fax)  414-286-5003 
gmatti  @ci.mil.wi.as 

Julie  A.  Penman,  City  of  Milwaukee, 

Department  of  Citj*  Development 

809  N.  Broadway 

Milwaukee,  WI  53202-2617 

(Ph.)  414-2«6-5800  (Fax)  414-286-5467 

lwakc@nikcdcd.ofg 

Laura  Wake,  City  of  Milwaukee, 

Department  of  Economic  Development 

809  N.  Broadway 

Milwaukee,  WI  53202-2617 

(Ph.)  414-286-8639  (Fax)  414-286-5467 

Iwakc@mkcdcd.org 

Nortbvvoods  NiUii,  WI 

Karlene  Zajicek,  Northwoods  NiiJii 

Enterprise  Community, 

PO.  Bex  67 

Lac  du  Flambeau,  WI  54538 

(Pli.)  715-588-3303  ext  350 

(Fax)  715-588-9408 

pugzai  @ne  wDorth.net 

CerUral  Appalachia,  WV 

Jerry  Sizemore.  Central  Appalachia 

Enterprise  CoiTunudty, 

P.O.  Box  176 

Clay,  WV  25043 

(Ph.)  304-587-2034  (Fax)  304-587-2027 

caez@wLrefLre.con\ 

Huntington,  WV/honton.  OH 

C£.thy  Burns,  Huntington  WV/lroulon  OH 

Empowerment  Zone  Inc., 

320  Ninth  St  Suite  B 

Huntington,  WV  25701 

(Ph.)  304-399-5454  (Fax)  304-399-5458 

burnsc  (igrtelos.net 

McDowell  Comity.  WV 

Dr  Clif  Moore,  McDowell  County 
Enterprise  Community, 


P.O.  Box  158 

Wilcoe,  WV  24895 

(Ph.)  304-448-21 18  (Fax)  304^8-3287 

iTican24S95@vahoo.ccm 

Upper  Kanawha  Valley,  WV 

Ben  Newhouse,  Upper  Kanawha  Valley 

Enterprise  Comirunity, 

200  Upper  Kanawha  Valley  Way 

Cabin  Creek,  WV  25035 

(Ph.)  304-595-5991  (Fax)  304-595-5993 

bnewhouse@ukvec.or^ 
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.\?PENDL\  .\-3.  OFFICE  OF  N.A.nVE  AMERICAN  PROGRAMS  (ONAP) 

Persons  viik  hearing  or  speech  impediments  may  accass  any  of  these  numbers  \ia  TTYby  cailiftg  the  Federal  Selav 
Service  at  80O-877-S}S9. 


mmmmmmmmm  -'' 

r^r--^':y\m^mm^mmmmmmimmMmm 

All  States  east  of  tie  Miss^sippi 
River  ('plus  Mirneiota  and  Iowa) 

Easterj-'Woodlands  Office  of  Native  Ajiericau  Proerains, 

5API 
Melca'.fe  Fcdera;  Building 
•  77  West  Jackson  Bou'.evard,  Room  l^CO 
Chicagc,  IL  60604^3507 
3 12-886-4532  cr  800-735-3239 

Kansas.  I  oirsiana,  Missoun, 
OkkJoiEa,  and  Texas  (except  for 
Ysle*^  tie;  Sur) 

Soufrem  Plains  Ofnce  of  Nanvc  Aroencan  ProgranH,  6IPI 

500  West  M.? in  Stree:,  Sui.e  40C 

Okiahonaa  Cit\',  OK  73 1 C2 

405-553-7526 

IDD  Number:  405-553-74S0 

Colorado,  xMonuma,  Nebraska,  North 
Dakota,  South  Dakr^taT  Uuh.  and 
Wycming 

Northern  Plauw  Office  of  Native  Am.-nic&  Programs,  8API 

Wells  Fargo  Tower.  Norh 

633  1 7-ii  Street 

Denver,  CO  80202-3607                                                  ' 

303-672-5465 

TDD  Number;  303-672-51 16 

All  Regions 

Denver  Progran:  Office  of  Native  American  Programs 
1999  Broadway,  Suite  3390,  Box  4 
Denver  CO  80202 
303-675-1600  or  800-561-5913 

-■Arizona,  CaIi"oni:a,  New  Mexico, 
Nevada,  and  Ys'.eta  del  Sur  in 
Texai 

* 

1 

Souttiwest  Ofncc  of  Native  American  Programs,  9EP1 

One  North  Central  Avenue,  Suite  60C 

Phoenix.  AZ  85004-2361 

602-379-7200 

OR 

Southwest  Office  of  Native  American  Programs  <  Albuqucrcue 

Omce),  9EPI 
625  Silver  Avenue,  SW.,  Suite  300 
Albuquerque,  NTvI  87102 
505-346-6923 

Idaho,  Oregon,  and  Washington 

Northwest  Office  of  Native  Amencan  Programs.  CAPI 

909  First  Avenue,  Suite  300 

Seade.WA  93104-1000 

206-220-5270 

TDD  Number  206-220-5 1 85 

Alaska 

Alaska  Office  of  Native  American  Piograms,  OCPI 

949  East  36th  Avenae,  Suite  401 

Anchorage,  AK  99508-^399 

907-271-^633 

TDD  Number:  907-271^328 

Appendix  B 


This  appendix  to  the  General  Section  of  the  SuperNOFA  contains 
the  standard  forms,  certifications,  and  assurances  used  by  the  majority 
if  not  all  the  programs  that  are  part  of  the  SuperNOFA. 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  diadosure  form  shall  b«  conplrtwJ  by  the  reporHno  enijiy,  whether  subawardMor  prime  Fecteral  racipiert,  at  the  initiation  of  receipt  of  a  covered  Fedefai 
action,  or  a  mate  rial  change  to  a  previous  fjiing,  pursuant  to  tftte  31  U.S.C.  secfKXi  1 362.  Tlie  filing  of  a  form  3  -equired  k>r  each  payment  or  agreement  lc  mate 
peymant  to  any  Jotjbyffig  entity  for  iiftuenctng  or  at»nnptif>gto  influence  an  officer  or  employeeof  any  agercy,  a  Memoer  of  Congress,  an  officer  or  emp  oyeeof 
Congress,  or  an  enrp'oyeeof  a  Memberof  Congress  in  connection  with  a  covered  Federalaction.  Completeall  tfems  that  apply  for  both  t^le  initial  fifing  and  malertal 
c^nge  report.  Refer  w  the  implementing  guidance  puWished  by  the  Office  ot  Maraflement  and  Budget  for  additional  information. 

t .  Identify  ine  type  of  covered  Federal  action  tor  which  tabbying  actiwtty '«  ar»d«or  has  beer  secured  to  snficence  *»  outeorie  of  a  cowered  Fede-al  actkxt 

2.  Iden%  the  status  of  the  covered  Federal  action.  ' 

3.  jdenfify  ttie  appropriate  classification  of  this  report  If  this  is  a  foliowup  report  caused  by  a  materiaictiar>ge  to  tie  informatlcn  previoasJy  reponed  tnier 
liie  year  and  quarter  in  which  the  cfianga  occurred,  trier  the  date  of  !fte  last  prevotjsJy  submitted  report  by  the  --eoorfrg  entity  for  -ii  s  covered  Federal 
action. 

*  Enter  the  full  name,  address,  city,  State  and  zip  code  of  the  reporting  entity.  )fx*id9  CongressionaJ  Distrlcl,  If  loiown.  Chock  tie  approp'tateclasfiMcation 
of  Hie  reporting  entity  tnat  designates  if  It  is,  or  expects  lo  be,  a  prime  or  subaward  reapient.  Ident!fy  the  tier  of  the  subawatcee,  e.g. ,  lie  'ir»t  subawardee 
of  the  pifrne  is  the  1st  tier.  SubawaitJs  inc'ude  but  are  not  limited  to  sjbcontracts,  subgranis  and  contract  awarcs  under  grants. 

5.  ff  the  organization  filing  tne  report  in  item  4  chocks  "SubawaoJea'then  enier  the  full  name,  address,  city.  State  and  zip  code  a"  the  prime  Federal 
recipienL  Include  Congressional  District,  if  known. 

6.  Biter  the  riwTie  of  ttieFederalagencyrnalurigtfie  award  or  loan  oorrimilrnentlrichJd;  fit  least  one  organizatioTallevel  below  agency  naine.BK^^ 
eitample.  Department  of  Trarsportaton,  United  States  Coasf  Guard. 

7.  Enter  the  Federal  program  nameor  description  for  the  oovared  Federal  actton  (item  1 ).  if  fcnowi,  enter  the  ful  Catalog  of  Fede-al  Damest  c  AssistarK* 
(CFDA)  number  for  grants,  cooperative  agreenrwnts,  toans,  and  loan  commitTwnts. 

8.  Enter  the  most  appropriate  Federal  identifying  number  availablelor  the  Fedeiai  action  identified  in  lt»m  1  (e.g.,  Ftequest  for  Proposal  (RFP)  rurrbdr 
Invitation  for  Bid  (tFB)  number,  grant  announcement  number;  tr»e  contrad,  grant  or  loan  award  rtumber;  tha  applicallon/proposai  cortto  lunber 
assigned  by  the  Federal  agency).  Include  prafixes,  e.g.  "Rf  P-DE-90-001 ." 

9.  For  a  covered  Federal  action  where  thera  has  been  an  award  or  loan  comrr Itment  by  (he  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
commUment  for  the  prime  entity  identified  In  item  4  or  5. 

1C.  (a)  Enter  the  full  name,  address,  city,  State  and  zip  code  of  the  iobbying  registrant  under  the  Lobbying  Disclosure  Act  of  1993  mgagsd  by  the  reponng 
emiiy  identified  in  item  4  » tnAuence  the  covered  Federal  action. 

(b)  Enter  the  fun  names  of  the  indwidoaKs)  performing  9er\'ice3,  and  Iriclude  luil  address  if  different  from  10  (a).  Enter  Last  Name,  F  ist  Name,  wid 
Middle  Initial  (Ml). 

11.  The  certifytng  officsai  ahail  sign  and  date  tna  form,  print  his/her  name,  title.  arW  tetephone  number. 


According  to  the  Papenwoft<  Reduction  Act  as  amendattrw  persons  are  required  to  respond  to  a  collectior!  of  .rrfonmation  anSess  it  displays  a '/abd  0MB  Control 
Number.  The  vaTid  0MB.  control  number  tor  this  information  collection  s  CMS  No  0348-0046.  Pubic  reporting  boroan  'or  th  s  collection  of  information  is 
esftmated  to  average  10  minutes  per  response,  inciudirig  tine  for  revieiwirg  instructions,,  ssarching  exisfing  data  sojrces,  gaft>erlng  and  maintaining  the  data 
needed,  ana  conpieting  ana  reviewing  the  collection  of  intormaHon.  Send  comrrwnts  regarding  the  ourden  estlmaie  or  any  other  aspect  of  irils  colleaion  of 
intomialion.  including  suggestions  for  reducing  this  burdeti,  to  Ihe  Office  of  Management  and  B«jdget,  Paperwork  Reduction  Project  (0348-0046),  Wasfwigton, 
DC  20503 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  fonm  to  c  scose  la::bying  activties  pursuant  to  31  U.S.C.  1352 
(See  revenge  for  public  burden  disclosure.) 


Approved  by  OMB 
0348-0046 


1 .  Type  of  Federal  Action: 

a.  comrac: 
0.  grant 

c.  cooperative  agreemerrt 

d.  loan 

e.  loan  gjarantee 

f.  lean  irsurance 


2.  Status  of  Federal  Action: 

{        a.  bid/otfer/applicat  on 
—  D.  initial  award 
0.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 
n  Prtme  CD  Subawardee 

Tier_ ,  if  known: 


Congressional  District,  ff  known: 


1 6.  Federal  Department/Agency: 


3.  Report  Type: 

j  a.  initial  filing 
— '■  b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known' 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  appiicable: 


8.  Federal  Action  Numt>er,  if  known: 


9.  Award  Amount,  if  known: 


10.  a.  Name  and  Address  of  L<^t>ying  Registrant 

{if  individual,  last  name,  first  name,  Mf). 


**  Intonnatjcn  taquestad  tniokgn  :rjs  I«t  «  autnofiisC  by  -ji<a  31  U  S.C.  sactkv 
'  1362.  Tirt  SKlaitirs  d  obbyng  aclivtl«s  is  a  nai*ra  t«pi>t»«UT:cn  of  be 
upMivr.Oi  netnoe  uat  atecadDynslMratcuAwrtDitiK  sartacilo-^  nat  -nada 
Of  wHereJ  into.  Tib  fcdosjre  s  ■eqjirao  pursuartl  to  3i  U.3.S.  1352  "rhu 
j#7Tnai  on  wii  oe  raponsa  laiM  Congnst  u.tti-anr.ua'y  are  Ml  be  «va,'m)ie  tcr 
'  Dubk  .rsaadan  Any  pe-son  mDo  ^a  s  la  fite  4;£  raquirec  disdosu.'S  a\eL  tie 
sbbiecl  c  a  Ci'M  penalty  of  rot  Iscs  :tiai  Si  3.000  aid  no:  now  t^ar:  tlCO  030  for 
9acti  aucfi  (aikiia. 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
(fast  name,  first  name,  Ml): 


Signature: 


Pnnt  Narre: 
Title: 


Telephone  No.: 


Date: 


fiBiteFal^aeOn 


% 


m 


Autnorued  for  Local  Reproduction 
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Application  for 
Fedei^l  Assistance 


I.  Type  of  Submission 

I    I  Application  |     |  Preapplicatiofi 


U.S.  Department  of  Housing 
and  Urban  Development 


OMB  Approval  No.2501-001 7  (exo.  03/31/2005)      f 


3.  Date  and  Time  Received  by  HUC 


7.  AppScarl's  Legal  Narre 


2.  Date  Sutmiited 


;,.   ■    ■IliPIPli-  ''lite- 1 


9.  Address  (gtve  t:jty,  coonty.  Slate,  and  zip  code) 

A.  Address: 

B.  City: 

C.  County: 
O.  Stale: 
E.  Zip  Code: 


4.  h<UD  Apptcatior  Numtjer 


5.  Exist'r>s  Graat  N jmber 


;[  6.  Asplicait  loentit  cadon  Number 


8  Orgar>izational  Uiit 


11.  Employer  Wentiticatlon  Number  (EIN)  or  SSN 


10.  IS!aiTie,ttUe.telephone  rumtier.fax  numbof ,  and  e  maii  of  the  peison  to  be 
contacted  on  mattere  invo^vi^g  this  application  Oncludiig  area  codes) 

A  Name: 

B.  Title: 

C.Ptione;'  ,  , 

D.  Fax: 

E^E-mail: 

1 


13.  Type  of  Application 
{New  il       Contifuialion  |     \ 


Renewal 


D 


Revision 


If  Revision,  enter  appropriate  letters  in  box(es)  Pj    Fj 

A  Increase  Amount  B.  Decrease  Amount  C.  Increase  Duration 
0  Decrease  Ouratlon  E.  Other  (Specify) 


15.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number 


Title: 
Component  Title: 


CEi 


17.  Areas  affected  by  Program  (boroughs,  dbes.  counties,  States. 
Indian  Reservation,  etc.) 


18a.  Propcsei  Program  start  Sate 


■fSb.  Proposed  Program  end  date 


12.  Type  of  Appficart  (errter  appropriate  letter  in  box) 

A.  State  -  I  University  or  College 

B.  County  J.  Indian  Tribe 

C  Municipal  K  Tribaliy  Designaled  Housing  Entity  (TDHE) 

D  Township  L.  Individual 

E.  Interstate  M.  Profil  Organization 

•F.  Intermgnicipel  M.  Non-profit 

G.  Special  District  0.  Puttie  Housing  Authority 

H.  Independent  School  district  °.  Ottier  (Specify; 


14.  Nane  of  Federal  Agency 

U.S.  Department  of  Housing  and  Urban  Development 


16  Descr^stive  Title  uf  Applicant's  Program 


19a.  Congressional  Ctetictsof  ApplScatt 


20  Estrrvateo  Fundirig:  Applicant  must  comp>lete  the  Funding  Matrix  or  Page  2 


ISb  Ccngiessional  OiStricts  of 

Prog  ran 


2"    Is  Appicatian  subject  to  review  by  State  Executive  Order  12372  Prccess? 

A.  Yes     ^     This  preappiicatjon/appiicatiort  was  made  available  to  the  State  Executive  Oraer  12372  Process  for  review  on;  Date_ 

B.  No  Program  is  not  covered  by  E.C  12372 
Program  has  not  been  selected  by  State  for  review. 

22.  Is  ttw  Applicant  delinquent  en  any  Federal  debt?  |    | 

I     I    Yes  If  "Yes."  explain  below  or  attach  an  explanaSon 


No 


Previous  versions  of  HUD-424  and  424-!^  are  obsol^e 


P&g&  1  of  2 


(O'r-  HUO-424  (01/'a003) 
ref.  DMBCIroula'A-102 
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Funding  Matrix 

The  applicant  must  proviae  the  funding  inathx  shown  below,  listing  eacti  program  for  which  HUD  funding  is  tjeing 
recuested,  and  complete  the  certifcaliOTS. 

Gram  Prograir* 

HUD 
Share 

Applicant 
Matc^ 

Other  HUD 
Funds 

Other  Federa 
Share 

Slate 

Share 

LocatTriOal 
Snare 

Othsr 

Program 
Income 

Total 

• 

V. 

- 

Grand  Totals 

•    Fof  FHlPs.  shoy.  boin  iritialiv'e  ardi  component 

Certifications 

i  airtifyr.  to  tlie  t»csl  of  rry  knowledge  and  belief  than  no  Federal  aopropriaied  funds  ha'/e  been  pad.  or  vn]\  be  paid,  by  or  on  Dehalf 
of  the  appi  cant,  to  any  pereon  forinfluer.cing  or  attempting  to  influence  an  officer  pr  etnf)loyee  of  an  agenc/.  a  Merrber  of 
Congress,  an  officer  or  errpioyee  of  Congress,  or  an  employee  of  a  Member  of  Congrass,  In  connection  >viSi  Ihe  awarding 
of  this  Federal  grant  or  is  extension,  nsnewal,  amendment  or  modification    If  funds  other  than  Federal  appropriated  funds  have 
or  wHl  be  paid  for  infljcncms  or  altempdng  lo  influence  the  persons  Hsted  above,  1  Shalt  complete  and  submit  Standard  Form-LLL, 
Disdosure  Fctt  lo  Report  Lobbying.  1  certify  that  1  shall  ret;  jire  all  sub  «iwards  at  all  ters  (including  sub-grarrts  and  contracts)  to 
similarly  certify  and  discose  accordinsly. 

Federally  recognized  Indian  bribes  and  tribally  designated  housing  entilies  (TDHEs)  established  by  Federally-recognized  Indian  tribes 
as  a  result  of  ine  exercise  of  ttie  Irfbe's  sovere  gn  power  are  exduded  from  coverage  of  the  Byrd  Amendment,  bjt  Statc-recogmzed  Indian 
tnbes  and  TDHEs  astacitshed  under  State  ia'.v  are  not  excluded  f'om  the  statute's  coverage. 

TMs  application  incorporates  3>e  Assjrances  arid  Cert.fications  [HUD-424B)  attached  to  this  appiicaliorj  or  renews  and  incorporates  far 
the  funding  you  are  seekjr»g  t  ie  Assurances  and  Certificalions  currently  on  file  with  HUD.  To  the  best  of  my  knowledge  and  belief,  all 
infortTtalion  m  this  applicatior  is  true  ard  correct  atx:  coristltjtes  material  rep'eseittation  of  fact  jpon  which  HUO  may  rely  in  awsrd«ig 
the  agreement. 

23  Signature  of  Authorized  OPicial 

Name  (printed) 

Tile 

Date  (mm'dd^yyy) 

Previous  versions  of  HUD-424  and  424-fKl  are  obsolete. 


Rags  2  of  2 
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instructions  for  the  HUD-424-6  Assurances  and  Certifications 

As  part  of  your  application  for  HUD  funding,  you,  as  the  official  authorized  to  sign  on  behalf  of  your  organization 

or  an  an  individual  Ttust  provide  the  folicwing  Bssuranctis  and  csriifications.  By  signing  Lhis  fomi.  yov  are  staling  thai  to  the 

best  of  your  knowledge  and  belief,  all  asssrtiors  are  true  ana  correct. 


Applicant  Assurances  and     U.S.  Department  of  Housing 
Certifications and  Urban  Development 


OMB  Approva'  No.  2501-C017 
(exp.  03/31^2005) 


As  the  duly  authorized  representative  of  the  applicant,    certify  that  the 
applicant  (Insert  beic««  t^e  Name  and  tide  of  Ihe  Authorized  Roprosentath'e. 
name  of  Organization  and  the  date  of  signature]: 
Name: ' .  Title: , 


Organization: 


,  Date: 


1.  Has  the  tegai  authorit>'  to  apply  for  Federi  assistance,  has  the 
instrtutionsl,  managerial  anc  financial  capabil  t^'  (including  Ijnds  to  pay 
the  non-Federal  share  of  program  costs)  lo  plaa,  inanage  and  corrtplete 
Ihe  piograrn  as  descnbed  in  the  applicat>cn  and  the  governing  body 
has  duly  authorized  the  submission  o'  the  application,  including  these 
assurances  and  ^itffications,  and  authorized  rne  as  ttie  official 
representative  c''t'e  applicant  to  act  in.  connscUcn  w  h  the  application 
and  to  provide  arry  add  tional  information  as  may  ba  required. 

2.  Will  administer  the  grant  in  compliance  v»ith  Tltie  VI  ol  the  CMI  Rights 
Act  of  1864  {42  U  SO.  2(K)0{d))  and  implementing  reguations  (24  CFR 
Part  1 ).  vrtiKh  provide  that  no  person  in  the  United  States  shall,  on  the 
grounds  of  race,  coior  or  rtatlonai  origin,  be  excludoc  from  participation 
in,  be  denied  tic  benefits  of,  or  otherwise  be  subjected  to  discrimination 
urtder  any  program  or  actN'ity  tt»at  receives  Federai  financial  assistartce   - 
OR  if  the  appiicarit  is  a  Federally  recognized  Indian  trit)e  or  its  tritjally 
deslgriated  housing  entity,  is  subject  to  the  Indian  civil  Rights  Act 

(25  U.S.C. -301-1303) 

3.  Will  adTinister  fJie  grant  n  complianr«  wth  Section  504  of  the 
Rehabilitation  Act  cf  1973  (29  U.S.C.  794),  as  amerded,  and  implement- 
Irg  regulations  at  24  CFR  Part  8,  and  the  Age  DIsiarim  nation  Act  of  1975 
(42  US  C  6101-07),  as  amended  and  impiemenling  regulations  at  24 
CFR  Part  146  wrich  together  provide  that  no  person  in  the  United  States 
shall,  on  Ihe  grounds  of  disability  or  age,  tje  ex(^[^e<i  from  partwpalion 
in.  be  denied  the  benefits  of.  or  otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  that  receives  Federal  financial  assistance; 
except  if  the  grant  pnograTi  authonzes  or  limits  participation  to  designat- 
ed populations,  then  the  applicant  will  comply  v^ith  the  nordiscrimlnation 
requirements  m>  thin  the  dasigrated  population. 

4    Wil  comply  with  the  Fair  Housing  Act  (4?  U  S.C  3601-^9),  as 
amended,  and  the  implementing  regulations  at2<i  CFR  Part  100,  which 
prohibit  disciminaticn  in  housirg  on  the  basis  of  race  oolor,  religion, 
sex,  disability,  familial  status,  or  national  origin;  except  an  applicant 
which  is  an  Indian  Iritieor  its  instrumentality  wtiich  is  excluded  by 
statute  from  covsrage  does  not  make  ttiis  certification.  ar»c!  further 
except  if  the  grant  program  authorizes  or  limits  participation 
to  designated  populations,  then  the  applicant  will  compty  with  tfie 
nondiscriminaUon  requirements  within  the  desigtiated  population. 


5.  Will  comply  with  tne  accuisitio"  and  relocatior 
requlre.Ttents  of  the  Unitonn  Relocation  Assistance  and 
Real  Property  Acquisition  Poiic:€S  Act  of  1970,  as 
amended  (42  U.S.C  460" )  and  in^plementing  regula- 
tions at  49  CFR  Part  24  arid  24  CFR  4Z  Subpart  A 

6.  Will  comply  with  the  en^irormentai  require-iicnts 
of  the  National  Environmerital  Policy  Act  (42  U.S.C. 
4321  el  seq.  I  and  related  Federal  ajihcritias  prior  to 
the  corrmittnem  o:  expenailure  of  ^rds  for  property 
accu.siflon  and  physical  developme.nt  activities  subject 
to  Imolement  ng  regulations  at  2^  C'^  parts  50  or  58 

7.  Will  cr  will  continue  to  oro-.'ide  a  dois^ree  workplace 
by: 

(a)  Pjblishlng  a  statement  nctlfymg  employees  that 
Ihe  uniav/ful  manufachjra,  tiistribtition,  dispensing, 
possess  on.  or  use  of  a  controlled  sutstance  is 
prohibited  in  the applicanrs  wrncpace  and 
specifying  the  actions  -iial  v;il  be  taken  against 
eTjployees  for  violation  of  such  prohibition: 

(b)  Establishing  an on-gong  drug-*ree awareness 
p'ogram  to  infonm  employaes  about  -- 
[1 1  The  dangers  of  drug  abuse  n  :^e  workplace; 

(2)  The  applicant's  policy  o'  r-a  rtaimng  a  crug-fnee 
•<vorl<place; 

(3)  Any  available  drug  counseling,  rehabilitation  and 
emptoyee  assistance  procrams:  anc  - 
[A)  Ttte  penalties  that  may  oe  inposed  upon  employees 
for  drug  abuse  violations  occur.-irig  m  the  workplace 

{ c }  Making  it  a  requirement  that  each  employee  to  be 
engaged  in  the  (jerformance  of  the  grant  tie  given  a 
copy  of  the  statement  required  -n  Paragraph  (a); 
(dt  Notifying  the  errtployee  in  the  statement  required 
by  paragraph  (a)  that,  as  a  condition  of  etiployment 
under  the  graitt,  the  employee  vwil  -- 

(1 )  Abide  by  the  terms  o'  tf»e  statement;  and 

(2)  Notify  the  employer  in  wrting  of  his  or  her 
convicton  for  3  violaticn  of  a  crim  nal  drug  statute 
occurring  in  ttie  workplace  to  laier  than  Trve  calen- 
dar days  alter  such  conviction; 


Page  •!  of  2 
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Applicant  Assurances  and 
Gertifications  {Continued) 


U.S.  DepartnMnt  of  Housing 
and  Urban  Development 


OMB  Approval  No  2501-0017 
(exD  Ca'31/2005) 


[e]  Nol  l>ing  the  agency  r,  «,rif  ng,  with  n  :er  cslerda'  days  atet 
rect-ivrg  notlr^e  u'cc  pa'agraph  !d;(2)  fnDm  an  employee  or 
ithePiVlse  'eceiv  rg  acljsl  notice  of  sucT  conviction.  Employers 
if  conv  ced  errployees  nust  pro»ide  rotice.  inc  udirg  posilcn 
title,  to  svery  grant  office-  or  olfie'  des  gnae  en  vi+^ose  grant 
activity  the  coT/icled  emoloyee  t^as  worked,  unless  Ifie  Feda'ai 
agency  ras  cesignatec  a  2enl-a'  pcrni  for  iie  "ece  pt  &  suct 
notices.  Notice  sf^a'l  Rclude  the  de~tilicatior  njirber(s)  ofeach 
a"ected  g-ant; 

;f  Taking  one  cf  f-e  fn  lowing  actio.TS.  /.ilhin  5C  cale'da'  days  o* 
'eceiv. -g  notice  jrde-  oaracrspn  \z)[2':,  w  Ih  'aspect  to  any 
arrplcyee  vno  is  sc  convicted— 
;i ;  TaKi-g  apprcpiate  perscn.nel  aeon  aganst  s-ch  an 
srrplo^'ee,  up  to  and  ncluding  tenc  -atiofi,  consistent  with  Ine 
"eq.iremenls  c'  tt"e  Ret'ab  litaficn  Act  of  1 973,  as  arr-enced;  or 
[2]  Reci-i.'rg  such  employee  Id  participate  satisfactorily'  n  a 
drug  abuse  ass  st3rce  cr  rehaoil  tr  on  program  approved  'or 
5uoh  p.rDcses  by  Feceral.  Sts'e,  or  ooal  "ea  th,  iaw  erfo-oe- 
Tient,  or  oiner  appijp'lale  agencv'; 

;g;  Vakinc  a  good  faitti  effort  to  conti-  ,e  to  ma  nta  n  a  drug- 
ee  AO-kplace  througi-  inpienentation  of  :aragrao"s  ;ai. 

;b;, ;  c).  ic;  ^e;>,  a-c  if). 

[h].  The  aopl  cant  may  nserl  ir  tfie  spaca  provided  ba  o'*  Jie  site(s} 
•'or  ttie  oerforrr.a-ce  of  .vork  or  may  cro-.'.de  d-is  information  i- 
cc""ect:o'  wit"  each  applicalioii. 

j).  H  £cc  of  Performance  (st.-eet  address,  city,  icunty.  state,  zip 
codoi 

3.  In  acco'dance  wit^  24  CFR  Part  24,  aid  its  ohnoipals: 
a;  Are  not  p'esently  debar-ed  susoendsd,  proposed  for 
deta'nerl.  declared  inellQlole,  or  voJuntar.ly  exduded  •^otn 
covered  transactions  oy  any  rede^al  daoartment  cragenoy: 
■.b)  Have  not  v/ithin  a  Itree  year  perioc  preced  ng  this  p'oposa!, 
3een  co'-v  tree  of  or  had  a  civil  jjdgement  -BnCered  aga  rr.  thax 
•'or  cor-missicr  of  fraud  or  s  c  rrinal  cffsnse  in  cor -estio"  with 
obta  ni-g,  attemrang  to  obta  r,  d"  per'orrrlng  a  public  (Fede-a  , 
Stale  cr  local}  t'ansactior;  vio  at  en  of  Feda'3  or  Stala  art  tr-st 
stat.tes  or  ccmrrission  of  embezztema-t,  Ineft  forgery,  txiber^, 
•alsilcation.  or  destruct  en  o'  recorcs  ra-<ing  false  statemerls, 
or  recs  nr.ng  stolen  prcpeiy; 

[  c)  Are  tpl  o'esenOy  indicted  fc  otnerwise  crirruna  ly  or  cr/illy 
cha-'jed  ay  s  govemmerta!  eniily  [=ede"al  S'.aie,  or  locali  wit,*^ 
convrission  of  any  of  tr.e  cfferses  enurrrsratBd  in  the 
Drecading  pa'agraph  o*  this  re'tifioatior;  3"d 
:d;  VvTisre  the  applicant  s  unab  e  tc  certify  to  any  of  lie  stals- 
rents  ir.  this  certificat  on.  ar  exp  anation  snal  be  attache:. 


;e)  Wl'l  inchKle  the  clause  t  tied  'Certi^catio'  Regarding 
Debarmerl,  Suspereior,  Inel  gibilily,  and  Voluntary  Sxclu- 
sior  -  Lower  Tie'  Ccverec  Transaction, '  proviced  by  the 
HLC  withojt  modification  in  all  lower  tier  covered  trans- 
actions and  It  all  so.icitations  for  ewer  tier  covered 
ti-ansactjons. 

yiese  ccrtif  catiors  ard  assurances  are  materia  repre- 
se^tal  ens  of  t^e  fact  upon  which  HJD  can  rely  when 
awa'd.ng  a  grant   If  it  Is  ater  detenri'ed  t^at  I,  the 
applicant,  k-cw  ng  y  "nade  an  ernoneous  ce.'if  ca*  ons 
or  assjrarce  I  nnay  ba  subect  tc  crimina  prosecution. 
I  UD  nnay  also  terrlnata  tiie  g'ant  and  take  oiner  avail- 
able remedies. 
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Budget  Summary  for                                                      u.s.  Department  of  Housing                                             omb  Approvni  no.  2501-0017 
Competitive  Grant  Programs                                                   and  urban  Development                                                                         (exp.  03/31/2006) 
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Instructions  for  Completing  the  Grant  Application  Detailed  Budget  Worksheet 


Item 


Discussion 


This  fonn  is  to  be  used  to  provide  detailed  budget  mformation  regarding  your  proposed  program.  If  your 
program  requires  you  to  picvide  program  activity  information  you  should  use  a  separate  HUD-424-CB  W  to 
provide  information  related  to  each  program  activii)\  The  detailed  Information  provided  on  this  form  should  be 
Rummanzed  on  either  the  HIJD-424-C  or  HUD-t24-CB  tbrms  dependmg  on  whether  you  are  requesting  funding 
for  a  one  yeai-  period  or  a  multi  year  period  of  performance. 


1  -  Porsonnel  (Direct  Labor) 


2  -  Fringe  Benefits 


This  section  should  show  the  labor  costs  for  all  individuals 
supporting  the  grant  program  effort  (regardless  cf  the  source 
of  their  salaries).  The  hours  and  costs  are  for  the  fiiU  life  of  the 
grant.  If  an  individual  is  employed  by  a  contractor  or  sub- 
grantee,  tfaeir  labor  costs  should  not  be  shown  here. 

Please  iixiludc  all  labor  costs  which  arc  associated  with  the 
proposed  grant  program,  including  those  costs  which  will  be 
paid  for  with  in-kind  or  xuatching  fimds. 

Do  not  show  fi-inge  or  other  indirea  costs  ic  this  secuon. 

Please  use  Ak  hourly  labor  cost  for  salaried  employees  (use 
2080  hours  per  year  or  the  value  your  organization  uses  to 
perform  tliis  calculation).  An  employee  working  less  than  full 
time  on  the  grant  should  show  the  numbers  of  hours  they  will 
work  on  thfc  grant. 


Use  the  standard  fringe  rules  used  by  your  organisation.  You 
may  use  a  single  fringe  rate  (a  pcnjcntage  of  the  total  direct 
labor)  or  list  each  of  the  individual  fringe  charges.  The 
spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  Cost  as  the 
base  for  the  fringe  calculation.  If  your  organization  calculates 
fringe  benefits  ditfersatly,  please  use  a  diffeient  base  and 
discuss  how  you  calculate  tinge  es  a  commenL 


3  -  Travel 


3a  -  Transportation  -  Ix)cal  Private 
Vehicle 


If  you  plan  on  reimbursing  staCfor  the  use  of  private^  owned 
vehicles  or  if  you  are  required  to  reimburse  your  organization 
for  mileage  charges,  show  your  mileage  and  cost  estimates  in 
this  section. 


3b  -  Transportation  -  Airfare 


3c  -  Transportation  -  Other 


Show  the  estimated  cost  of  airfare  requiied  10  support  the  gjaat 
prograai  effort.  Show  the  destination  and  the  purpose  of  the 
travel  as  well  as  the  estimated  cost  of  the  tickets. 

Each  program  NOFA  discusses  the  travel  requirements  which 
should  be  listed  here. 


If  you  or  are  charged  monthly  by  your  organizaUon  for  a 
vehicle  for  use  by  the  grant  program,  indicate  those  costs  in 
this  .section. 

Pro\idc  estimates  for  other  transportation  costs  which  may  be 
incurred  (metro,  etc.). 


J 


form  HUO-424-CBW-I  (1,2003) 


21054 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


3d  -  Per  Diem  or  Subsistence 

For  travel  which  will  require  the  payment  of  subsistence  or  per 
dieui  in  accordance  with  yonr  oi-gaoization's  policies.  Indicate 
the  location  of  the  travel. 

Fach  program  NOF.A  discusses  the  travel  requirements  which 

should  be  listed  here. 

4  -  Equipment 

Equipnacot  is  defined  by  HUD  regulations  as  tanj^iblc, 
nonexpeccable,  personal  property  having  a  tiseftil  life  of  more 
than  one  year  and  an  acquisition  cost  of  $5,000  or  more  per 

unit. 

Each  program  NOFA  describes  what  eqvii{Hncnt  may  be 
purchased  rising  grant  fiindmg. 

5  -  Supplies  and  Materials 

Supplies  and  materials  are  consumable  and  con-consumable 
Items  which  have  a  depreciated  unit  value  of  less  than  S5,000. 
Please  list  the  proposed  supplies  and  materials  as  either 
Consumable  Supplies  or  as  Non-Consumable  Materials. 

5a  -  Consumable  Supplies 

1  .ist  the  consumable  supplies  you  propose  to  purchase.  General 
office  or  other  common  supplies  may  be  estimated  using  an 
anticipated  consumotion  rate. 

5b  -  Non-consumable  materials 

1  ist  fiiraiturs,  computers,  printers,  and  other  items  which  will 
not  be  consumed  in  use.  Please  list  the  quantity  and  unit  cosL 

6  -  ConsuUants 

Please  indicate  the  consultants  you  will  use.  Indicate  the  type  of 
cousultact  (skills),  the  numbei  of  days  you  expect  to  use  them, 
and  theu^  daily  rate. 

7  -  Contracts  and  Sub-Grantees 

L:st  the  contractors  and  sub-grantees  which  will  help 
acc;omplish  the  grant  effort.  Examples  of  contracts  which  should 
be  shown  here  include  contracts  with  Community  Based 
Organi7ations;  liability  in.suranoc;  and  training  and  certification 
for  conti-actors  and  workers. 

If  any  contractor,  sub-contractor,  or  sub-grantee  is  expected  to 
receive  over  10%  of  the  total  Federal  amount  requested,  a 
separate  Grant  Application  Detailed  Budget  (Worksheet)  should 
be  developed  for  that  contractor  or  sub-^-antee  paid  the  total 
amount  of  their  proposed  effort  should  be  shown  as  a  single 
entry  in  tiiis  section. 

Unless  your  proposed  program  will  perform  the  primary  grant 
effort  with  in-housc  employees  (which  should  be  listed  in 
section  1),  the  costs  of  performing  the  primary  grant  activities 
should  be  shown  in  this  section. 

T>pes  of  activities  which  should  be  shown  in  this  section: 

•  Contracts  for  all  sert'ices 

•  Training  for  individuals  not  on  staff 

•  Conttacts  with  Community  Based  Organizations  or  Other 
Governmental  Organizations  (note  the  10%  requirement 
discussed  above) 

•  Insurance  if  your  program  will  procure  it  separately 

Please  provide  a  short  description  of  the  activity  the  contractor 
or  subgrantee  will  pcrfonn,  if  not  evident 

form  HUD-424-CBW-I  <T2C03) 
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8  -  Construction  Costs 


8a  -  Administrative  and  legal 
expenses 


8b  —  Land,  structures,  rights-ot'way. 
appraisal,  etc. 


8c  -  Relocation  expenses  and 
payments 


8d  -  Architectural  and  engineering 
fees 

8e  -  Other  architectural  and 
engineering  fees 


8f-  Projecl  inspcclion  fees 


8g  -  Site  work 


8h  -  Demolition  and  removal 


8i  -  Construction 


8j  -  Equipment 


8k  -  Conlinccncies 


81  -  Miscellaneous 


9  -  Other  Direct  Co.sLs 


1 0  -  Indirect  Costs 


Enter  estimated  amoiints  needed  to  cover  admini<rtrauvc 
expeiises.  Do  not  include  costs  which  are  related  to  the  normal 
fiinctions  of  government 


Enter  estimated  site  and  right{s)-of-way  acquisitioc  costs  (this 
includes  purchase,  lease,  and/or  easements). 


Enter  estimated  costs  related  to  relocation  advisory  assistance, 
replacement  housing,  relocation  payments  to  displaced  persons, 
and  businesses,  etc 


Enter  estimated  basic  engineering  tises  related  to  construction 
(this  inchides  stait-up  services  and  preparation  of  project 
performance  work  plan). 


Enter  estimated  engineering  costs,  5uch  as  surveys.-  tests,  soil 
borings,  etc. 


Enter  estin^ted  engineering  inspection  costs. 


Enter  the  estimated  site  preparation  and  restoration  which  are 
not  included  in  the  basic  construction  contract. 


Eater  the  eslinialed  costs  related  to  demolition  activities. 


Enter  esnmated  costs  of  the  construction  contract. 


Enter  estimated  cost  of  office,,  shop,  laboratory,  safety 
equipment,  etc.  to  be  used  at  the  facility,  if  such  costs  are  not 
mcluded  in  the  construction  contract 


Enter  any  estimated  contingetKy  costs. 


Enter  estimated  miscellaneous  costs. 


Other  Direct  Costs  include  a  number  of  items  that  me  not 
appropriate  for  other  sections . 

Other  Direct  Costs  may  include: 

•  Statr  training 

•  Telecomrr.imications 

•  Prmting  and  postage 

•  Relocation,  if  costs  are  paid  directly  by  your  organizafcon 
(if  relocation  costs  are  paid  by  a  subgrantee,  it  should  be 
reflected  in  Section  7) 


OMB  Circular  A87  defines  indirect  costs  are  those  that  have 
been  iccnrred  tor  common  or  joint  purposes.  These  costs  benefit 
mon;  than  one  cost  objective  and  cannot  be  readily  idendSed 
with  a  particular  final  cost  objective  without  effort 
disproportionate  to  tiie  results  achieved.  Indirect  costs  include 
(aj  the  indirect  costs  originating  in  each  department  or  agency 
of  the  governmental  imit  carrying  out  Federal  amards  and  (b) 
the  costs  of  central  govenunental  ser\'ic5es  distributed  through 
the  central  service  cost  allocation  plan  and  not  olhen^ise  treated 
as  direct  costs. 

The  spreadsheet  is  set  up  to  use  the  Total  Direct  I.abor  plus  the 
Fringe  Benefits  costs  as  the  base  for  the  indirect  cost 
calculation.  If  your  organization  calcxilates  indirect  costs 
differently,  pkase  use  a  different  base  and  discuss  how  you 
calculaie  fringe  as  a  comment. 


fcrm  HUD-424-CBW-I  (1/2003) 
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Total  Estimated  Costs 


Enter  the  granc  total  of  all  the  applicable  columns 


The  eiglit  rightmost  coluirais  allow  you  lo  identify  how  the  costs  wdl  be  spread  between  the  HUD 
Share  and  other  contributors  (including  Match  fiinds  and  Program  Income).  This  information  will 
help  the  reviewers  better  understand  your  program  and  priorities. 


form  HUCM24-CBW-I  (1/2003) 
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U.S.  Department  of  Housing 
and  UrtMU)  Devetopment 


0MB  Approval  No  25100011  (exp  06«)/2003) 


Instructions  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  Instructions  on  page  2  ) 


Applicant/Recipient  infbnnation 

1    Applicant/Recipient  Name,  Address,  and  Phone  (include  area  code): 


(        ) 


mdicata  whether  thia  Kan  Initial  RaportD         Of  an  Update  Report  D 


3.  HUD  Program  Name 


5.  State  the  name  and  location  (street  address,  City  and  State)  of  the  project  or  activity: 


2.  Social  Security  Numtser  or 
Employer  ID  Numt)er 


4.  Amount  of  HUD  Assistance 
Requested/Received 


Part  I  Threshold  Determinations 

1.  Are  you  applying  for  assistance  for  a  specific  project  or  activity?  These 
terms  do  not  Indude  formula  grants,  such  as  putiSc  housing  operating 
sutjsidy  or  CDBG  block  grants.  (For  further  infwmation  see  24  CFR  Sec 
4.3). 

Qvea  □  No 


Have  you  received  or  do  you  expect  to  receive  assistance  «»ithin  the 
jurisdiction  of  the  Department  (HUD) ,  Involving  the  project  or  activity  in 
this  application,  in  excess  of  $200,000  dunng  this  fiscal  year  (Oa  1  - 
Sep.  30)?  For  further  infbnnation,  see  24  CFR  Sec  4  9 

Dy-         D  no. 


If  you  answered  'No'  to  either  questkxi  1  or  2",  Stop!  You  do  not  need  to  complete  the  remainder  of  this  form 
Howover.  you  must  sign  the  certification  at  the  end  of  the  report 


Part  ii  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includes,  but  is  not  limited  to.  any  grant,  loan,  sut>sidy,  guarantee,  insurance,  oavment.  credit  or  tax  tienefit 

Department/State/Local  Agency  Name  and  Address 

Type  of  Assistance 

Amount 
Requested/Provided 

Expected  Uses  of  the  Funds 

(Note:  Use  Additional  pages  if  necessary.) 

Part  III  Interested  Parties.  You  must  disclose:  ^ 

1 .  All  developers,  contractors,  or  consultants  Involved  in  the  apt>lication  for  the  assistance  or  in  the  planning,  development  or  Implementation  of  the 
project  or  activity  and 

2.  any  other  person  »rho  has  a  financial  interest  in  the  project  or  activity  for  which  the  assistance  is  sought  that  exceeds  $50  000  or  10  percent  of  the 
assistance  (\whichever  is  lower).  ,~        «.  uro 


Alphat)etical  list  of  ail  persons  with  a  reportable  financial  interest 
in  the  pfoiect  or  activitv  (For  individuals,  give  the  last  name  first) 


Social  Security  No. 
Of  Emplovee  ID  No. 


Type  of  Participation  in 
Protect/Activity 


Rnandal  Interest  in 
Project/Activity  ($  and  %) 


(Note;  Use  Additional  pages  if  necessary.) 
Certification 

Warning:  If  you  knowingly  make  a  false  statement  on  this  form,  you  may  be  sut)ject  to  civn  or  criminal  penalties  under  Sectk)n  1001  of  TWe  18  of  the 
United  States  Code.  In  addition,  any  person  who  knowingly  and  materially  violates  any  required  disclosures  of  information,  including  intentwnal  non- 
disctosure,  is  sut)|ect  to  civil  money  penalty  not  to  exceed  $1 0,000  for  each  vkjiatwn. 
I  certify  that  this  infontiation  is  true  and  complete. 


Signature: 


Date:  (mm/devyyyy) 


Form  HUD-2880  (3/99) 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  2  0  hours  per  response,  including  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  nnaintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information    This  agency 
may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  infomiation  unless  that  collection  displays  a  valid  OMB  control 
number. 

Privacy  Act  Statement  Except  for  Social  Security  Numbers  (SSNs)  and  Employer  Identification  Numbers  (EINs),  the  Department  of  Housing  and  Urban 
Deveiopment  (HUD)  is  authorized  to  collect  all  the  infomnation  required  by  this  form  under  section  102  of  the  [department  of  Housing  and  Urban 
Development  Relomi  Act  of  1989,  42  U.S.C.  3631    Disclosure  of  SSNs  and  EINs  is  optional    The  SSN  or  EIN  is  used  as  a  unique  identifier.  The 
Information  you  provide  will  enable  HUD  to  cany  out  its  responsibilities  under  Sections  102(b).  (c),  and  (d)  <rf  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Pub.  L.  101-235,  approved  December  15, 1989   These  provisions  will  help  ensure  greater  accountability  and  integrity 
in  the  provision  of  certain  types  of  asstsUnce  administered  by  HUD   They  w«l  also  help  ensure  that  HUD  ass«tance  for  a  specific  housing  pro)ect  under 
Section  1 02(d)  is  not  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other  government  assistance   HUD  will  make  available 
to  the  public  all  applicant  disclosure  reports  for  five  years  in  the  case  of  applications  for  competitive  assistance,  and  for  generally  three  years  in  the  case 
of  other  applications    Update  reports  will  be  made  available  along  with  the  disclosure  reports,  but  in  no  case  for  a  period  generally  less  than  three  years. 
Ail  reports,  both  initial  reports  and  update  reports,  will  be  made  available  in  accordance  with  the  Freedom  of  Information  Act  (5  U.S.C.  §552)  and  HUD'S 
implementing  regulations  at  24  CFR  Part  15.  HUD  will  use  the  information  in  evaluating  individual  assistance  applications  and  In  performing  internal 
administrative  analyses  to  assist  in  ttie  management  of  specific  HUD  programs   The  Information  will  also  be  used  In  making  the  detemnlnation  under 
Section  1 02(d)  whether  HUD  assistance  for  a  specific  housing  project  Is  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other 
govemment  assistance.    You  must  provkle  all  ttie  required  infomnation    Failure  to  provkJe  any  required  Intonnation  may  delay  the  processing  of  your 
applwation,  and  may  result  in  sanctwns  and  penalties,  including  imposition  of  the  adminjstratwe  and  civil  nfK>ney  penalties  specified  under  24  CFR  §4.38. 
Note:  This  fomi  «ily  covers  assistance  made  available  by  the  Department   States  and  units  of  general  k>cal  govemment  that  carry  out  responsibilities 
under  Sections  1 02(t))  and  (c)  of  the  Reform  Act  must  dflvek)p  ttmr  own  procedures  for  complyins  with  the  Act. 


Instructions 


Overview. 

A.  Coverage.  You  must  complete  this  report  if: 

(1)  You  are  applying  for  assistance  from  HUD  for  a  specific  project  or 
activity  and  you  have  received,  or  expect  to  receive,  assistance 
from  HUD  In  excess  of  $200,000  during  the  during  the  fiscal  year 

(2)  You  are  updating  a  prior  report  as  discussed  below:  or 

(3)  You  are  submitting  an  application  for  assistance  to  an  entity  other 
tnan  HUD,  a  State  or  kxal  govemment  K  the  applk:ation  is  required 
by  statute  or  regulation  to  be  submitted  to  HUD  for  approval  or  for 
any  other  purpose 

B.  Update  reports  (filed  by  '■Recipients"  of  HUD  Assistance): 
General.  All  reciptents  of  covered  assistance  must  submit  update 
reports  to  the  Department  to  reflect  substantial  changes  to  the  initial 
applicant  disclosure  reports. 

Uns-by-Une  Instructions. 

Applicant/Recipient  Information. 

All  applicants  for  HUD  competitive  assistance,  must  compiele  the 

infonnation  required  in  btocks  1-5  of  fbnn  HUD-2880: 

1.  Enter  the  full  nanr)e,  address,  city.  State,  zip  code,  and  tslephphe 
number  (including  area  code)  of  the  applicant/recipient  Where  the 
applicant/recipient  is  an  individual,  the  last  name,  first  name,  and 
middle  initial  must  be  entered 

2.  Entry  of  the  applk^nt/recipienrs  SSN  or  ElN,  as  appropriate,  is 
optional. 

3.  Applicants  enter  the  HUD  program  name  under  wh«h  the  assistarKe 
is  being  requested. 

4.  Applicants  enter  the  amount  of  HUD  assistance  that  is  being 
requested.  Recipients  enter  the  amount  of  HUD  assistance  tfiat  has 
been  provided  and  to  whicTi  the  update  report  relates.  The  amounts 
are  those  stated  in  the  application  or  award  documentation.  NOTE:  In 
the  case  of  assistance  that  is  provided  pursuant  to  contract  over  a 
perkxl  of  time  (such  as  project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1 937),  the  amount  of  assistance  to 
be  reported  Includes  all  amounts  that  are  to  be  provided  over  the  temn 
of  the  contract.  Irrespective  of  when  they  are  to  be  received. 

5.  Applicants  enter  the  name  and  full  address  of  the  project  or  activity  for 
which  the  HUD  assistance  is  sought   Recipients  enter  the  name  and 
full  address  of  the  HUD-assisted  project  or  activity  to  which  the  update 
report  relates   The  most  appropriate  govemment  klentifying  number 
must  be  used  (e.g..  RFP  No.,  IFB  No  :  grant  announcement  No  ;  or 
contract,  grant,  or  loan  No.)  Include  prefixes 

Part  I.  Threshold  Determinations  -  Applicants  Only 


Part  I  contains  information  to  he^  the  applicant  drtermine  whether  the 
remainder  of  the  font)  must  be  completed   Recipients  filing  Update 
Reports  should  not  completa  ttiis  Part 

If  the  answer  to  eWiar  questions  1  or  2  is  No,  the  applicant  need  not 
coniplete  Parts  II  and  III  of  the  report,  but  must  sign  the  certification  at    " 
the  end  of  the  form. 

Part  II.  Ottter  Government  Assistance  and  Expected  Sources  and 
Uses  of  Fuivls. 

A  Other  Govemment  Assistance.  This  Part  is  to  be  completed  by  both 
applicarrts  and  recipients  for  assistance  and  recipients  filing  update 
reports.  Applicants  and  recipients  must  report  any  other  government 
assistance  involved  In  the  pnjject  or  activity  for  which  assistance  is 
sought.  Applicants  and  recipients  must  report  any  ott>er  govemment 
assistance  invdwed  in  the  project  or  activity.  Other  government 
assistance  Is  defined  in  note  4  on  the  last  page.  For  purposes  of  this 
definitK>n,  otiier  govemment  assistance  is  expected  to  be  made 
available  If,  t>ased  en  an  assessment  of  al  the  circumstances 
Involved,  there  are  reasonable  grounds  to  anticipate  that  the 
assistance  will  be  forttx»>ming 

Botti  applicant  and  recipient  disck>sures  must  Include  all  other 
government  assistance  involved  with  the  HUD  assistance,  as  well  as 
any  ottier  govemment  assistance  that  was  made  available  before  the 
request,  but  that  has  continuing  vitality  at  the  time  of  the  request. 
Examples  of  this  latter  category  Include  tax  credits  that  provkie  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues  to 
benefit  the  project  at  the  time  of  the  assistance  request 

The  following  infonnatk>n  must  be  provided: 

1 .  Enter  the  name  and  address,  city,  State,  and  zip  code  of  the 
govemment  agency  making  the  assistance  available. 

2.  State  ttw  type  of  other  govemment  assistance  (e.g. ,  loan,  grant 
k>an  Insurance). 

3.  Enter  the  dollar  amount  of  ttte  other  govemment  assistance  that  is. 
or  is  expected  to  be,  made  available  with  respect  to  the  project  or 
activities  for  wh«h  tTie  HUD  aesietanoe  is  sought  (applicants)  or 
has  been  provkled  (recipients). 

4.  Uses  of  funds.  Each  reportable  use  of  funds  must  clearly  identify 
the  purpose  to  whk:h  they  are  to  be  put.  Reasonable  aggregations 
may  be  used,  such  as  "total  structure"  to  include  a  number  of 
structural  costs,  such  as  roof,  elevators,  exterior  masonry,  etc. 

B.  Non-Govemment  Assistance    Note  that  tbe  applicant  and  recipient 
disck>»ure  report  must  specify  all  expected  sources  and  uses  of  funds 
-both  from  HUD  and  any  ot/ier  source -that  have  been  or  are  to  be, 
made  avallat>le  for  the  project  or  activity    Non-government  sources  of 
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funds  typically  include  (but  are  not  limited  to)  foundations  and  private 
contributors. 

Part  lit  Interested  Parties. 

This  Part  is  to  be  completed  by  both  applicants  and  recipients  filing 
update  reports.  Applicants  must  provkle  informatkxi  on: 
1    All  developers,  contractors,  or  consultants  involved  In  the  appleation 
fisr  the  assistance  or  in  the  planning,  devetopment,  or  implementation 
of  the  project  or  activity  and 
2.  any  other  person  who  has  a  financial  Interest  in  the  project  or  activity 
for  whkJh  the  assistance  is  sought  that  exceeds  $50,000  or  1 0  percent 
of  the  assistance  (whichever  is  k>wer). 

Note:  A  financial  interest  means  any  financial  involvement  in  the 
project  or  activity,  including  (but  not  limited  to)  sKuabons  in  which  an 
Individual  or  entity  has  an  equity  interest  in  the  project  or  activity, 
shares  In  any  profit  on  resale  or  any  distribution  of  surplus  cash  or 
other  assets  of  the  project  or  activity,  or  receives  compensation  for  any 
goods  or  servk»8  provkJed  in  connection  with  the  project  or  activity. 
Residency  of  an  Indivklual  in  housing  for  which  assistance  is  being 
sought  is  not,  by  Itself,  considered  a  covered  financial  interest 

The  information  required  bekjw  must  be  provkJed. 

1 .  Enter  the  full  names  and  addresses.  If  the  person  is  an  entity,  the 
listing  must  include  the  full  name  and  address  of  the  entity  as  well  as 
the  CEO.  Please  list  all  names  alphabetically 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  Identificatwn 
Numtier  (EIN),  as  appropnate,  for  each  person  listed  is  optwnal. 

3.  Enter  the  type  of  partidpatksn  In  the  project  or  activity  for  each  person 
listed:  i.e.,  the  person's  specific  role  in  the  project  (e.g.,  contractor, 
consultant,  planner,  investor). 

4.  Enter  the  financial  interest  in  the  project  or  activity  for  each  person 
listed.  The  interest  must  be  expressed  both  as  a  dollar  amount  and  as 
a  percentage  of  the  amount  of  the  HUD  assistance  Involved 

Note  that  if  any  of  the  source/use  Information  required  by  this  report  has 
been  provided  elsewhere  In  this  applkation  package,  the  applicant  need 


not  repeat  the  infbmiatkjn,  but  need  only  refer  to  the  fomi  and  location  to 
incorporate  it  into  this  report.  (It  is  likely  that  some  of  the  Information 
required  by  this  report  has  been  provided  on  SF  424A.  and  on  vanous 
budget  fonns  accompanying  the  appScation  )  If  this  report  requires 
infonnatron  beyond  that  provided  elsewtiere  In  the  application  package, 
the  applicant  must  include  in  this  report  all  the  additional  infomiation 
required. 

Recipients  must  submit  an  update  report  for  any  change  in  previously 
disclosed  sources  and  uses  of  funds  as  provided  in  Section  I.D.5.,  above. 
Notes: 
1    All  citations  are  to  24  CFR  Part  4,  whk*  was  published  in  the  Federal 

Register.  [April  1.  1996,  at  63  Fed.  Reg.  14448  ] 
2.  Assistance  means  any  contract,  grant,  toan,  cooperative  agreement, 
or  other  form  of  assistance,  including  the  insurance  or  guarantee  of  a 
kan  or  mortgage,  that  is  provided  with  respect  to  a  specific  project  or 
activity  under  a  program  administered  by  the  Department  The  tern 
does  not  Include  contracts,  such  as  procurements  contracts,  thai  are 
subject  to  the  Fed  Aoquisitxjn  Regulation  (FAR)  (48  CFR  Chapter  1). 
3    See  24  CFR  §4  9  for  detailed  guidance  on  how  the  threshokl  is 

catoulated 
4.  "Other  govemment  assistance'  is  defined  to  Include  any  toan,  grant 
guarantee.  Insurance,  payment,  rebate,  subsdy,  credit,  tax  benefit,  or 
any  other  fomi  of  direct  or  indirect  assistance  from  #ie  Federal 
govemment  (offwr  than  that  requesteo  from  HUD  in  the  application),  a 
State,  or  a  unit  of  general  k>cal  government  or  any  agency  or 
instrumentality  thereof,  that  is,  or  is  expected  to  be  made,  available 
with  respect  to  the  project  or  activities  for  wfiich  the  assistance  is 
sought 

5    For  the  purpose  of  this  fom  and  24  CFR  Part  4,  "person"  means  an 
indivkjual  (including  a  consultant  k*byiat,  or  lawyer);  corporation, 
company;  association;  authority,  firni;  partnership;  society;  State,  unit 
of  general  k>cal  government,  or  other  govemment  entity,  or  agency 
thereof  (including  a  publk;  housing  agency):  Indian  tribe;  and  any  other 
organization  or  group  of  people. 
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Certification  of  Consistency 
with  the  RC/EZ/EC  Strategic 
Plan 


U.S.  Department  of  Housing 
and  Urban  Development 


I  certify  that  the  proposed  activities/projects  in  this  application  are  consistent  with  the  Strategic  Plan  of  a  Federally-designated 
Empowerment  Zone  (EZ),  Enterprise  Community  (EC),  an  Urban  Enhanced  Enterprise  Community,  Strategic  Planning  Community 
or  Renewal  Community. 

(Type  or  clearly  print  the  following  information) 


Applicant  Name 


Name  of  the  Federal 

Program  to  which  the 

applicant  is  applying 


Name  of  RC/EZ/EC 


I  further  certify  that  the  proposed  activities/projects  will  t>e  located  within  the  RC/EZ/EC/Urban  Enhanced  EC  or  Strategic  Planning 
Community  and  will  serve  the  RC/EZ/EC/Urban  Enhanced  EC,  Strategic  Planning  Community  residents,  or  Renewal  Community. 
(2  points) 


Name  of  the 

Official  Authorized 

to  Certify  the  RC/EZ/EC 


Title 


Signature 


Date  (mm/dd/yyyy) 


Page  1  of  1 
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Certification  of  Consistency 
with  the  Consolidated  Plan 


U.S.  Department  of  Housing 
and  Urban  Development 


I  certify  that  the  proposed  activities/projects  in  the  application  are  consistent  with  the  jurisdiction's  current,  approved  Consolidated  Plan. 
(Type  or  clearly  print  the  follo>ving  information:) 

Applicant  Name:    !i__ 


Project  Name: 


Location  of  the  Project: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


Name  of 
Certifying  Jurisdiction: 

Certifying  Official 

of  the   Jurisdiction 

Name: 


Title: 


Signature: 


Date: 


Page  1  of  1' 
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Certification  Regarding 
Debarment  and  Suspension 


U.S.  Department  of  Housing 
and  Urban  Development 


Certificatian  A:  Certif.catiDn  Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters  -  Primary  Covered  Transactions 

I .  The  prospective  primary  participant  certit'ies  to  the  best  of  its  Icnowl- 
edge  and  belief  that  its  principals: 

a.  Are  not  presently  debarred,  suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded  from  covered  transactions 
by  any  Federal  debarment  or  agency; 

b.  Have  not  within  a  three-year  period  preceding  this  proposal, 
been  convicted  of  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obtain- 
ing, attempting  to  obtain,  or  performing  a  public  ^Federal,  State,  or 
localj  transaction  or  contract  under  a  public  transaction;  violation  of 
Federal  or  State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification,  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

c.  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  go\ernmental  entity  (Federal.  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (\Hb)  of 
this  certification;  and 

d.  Have  not  within  a  three-year  period  preceding  this  appHcatioiL' 
proposal  had  one  or  more  public  transactions  iFederal.  State,  or  local) 
terminated  for  cause  or  default. 

2.  Where  the  prospective  primary  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

Instructions  Tor  Certification  (A)    . 

1.  By  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  is  providing  rhf  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below 
will  no:  necessarily  result  in  denial  of  participation  in  this  covered 
transaction.  The  prospective  participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the  certification  set  out  below.  The  certifi- 
cation or  explanation  will  be  considered  in  connection  with  the 
department  or  agency's  determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary  participant  to 
furnish  a  certil'ication  or  an  explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  place  when  the  department  or  agency  deter- 
mined to  enter  into  this  transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 


4.  The  prospective  primary  participant  shall  provide  immediate  writ- 
ten notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  learns  that 
its  certification  was  erroneous  when  submitted  or  has  become  errone- 
ous by  reason  of  changed  circumstances. 

5.  The  teims  covered  transaction,  debarred,  suspended,  ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excluded,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  the  rules  implementing  Executive  Order  12549. 
You  may  contact  the  department  or  agency  to  which  this  proposal  is 
being  submitted  for  assistance  in  obtaining  a  copy  of  these  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
It  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  provided  by  the  department 
or  agency  entering  into  this  covered  transaction,  without  modification, 
in  all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions.    - 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
\  participant  may  decide  the  method  and  frequency  by  which  it 
determines  this  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  -to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized  under  paragraph  (6)  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 
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Certification  B:  Certification  Regarding  Debarment,  Suspension,  Ineli- 
gibility and  Voluntary  Exclusion  -  Lxiwer  Tier  Covered  Transactions 


1.  The  prospective  lower  tier  participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals  is  presently  debarred, 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction  by  any  Federal  depart- 
ment or  agency. 

2.  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

Instructions  for  Certification  (B) 

1.  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered  into. 
If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certificatioii.  in  addition  to  ether 
remedies  available  to  the  Federal  Government,  the  department  or 

,  agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  erroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  covered  transaction,  debarred,  suspended,  ineligible, 
lower  tier  covered  transaction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  voluntarily  excluded,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  12549;  You 
may  contact  the  person  to  which  this  proposal  is  submitted  for  assis- 
tance in  obtaining  a  copy  of  these  regulations. 


5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
volun-.arily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this  trans- 
action originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  titled  "Certification 
Regarding  Debarment,  Suspension.  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  without  modification,  in  all 
lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tjex 
coveted  transactions. 

7.  A  participant  in  a  coverec  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant' may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may.  but 
is  not  required  :o,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  gooc  faith  the 
certification  required  by  this  clause.  The  knowledge  and.infonnation 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  uudcr  paragraph  (5)  of  these 
instructions,  if  a  participant  in  a  lower  covered  transaction  knowingly 
emers  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  partici- 
pation in  this  transaction,  in  addition  to  other  remedies  available  4o  the 
Federal  Government,  the  department  or  agency  with  which  this  trans- 
action originated  may  pursue  available  remedies  including  suspension 
andor  debarment. 


Applicant 


Signature  of  Authonzed  Certifying  Official 


Date 


Title 
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Acknowledgment  of 
Application  Receipt 


U.S.  Department  of  Housing 
and  Urban  Development 


Type  or  clearly  print  the  Applicant's  name  and  full  address  in  the  space  below. 


(fold  line) 


Type  or  clearly  print  the  following  information: 

Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying:        


To  Be  Completed  by  HUD 

HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 
with  Section  103  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989, 
no  information  will  be  released  by  HUD  regarding  the  relative  standing  of  any  applicant  until 
funding  announcements  are  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  permit  you  to  correct  certain  application  deficiencies. 

HUD  did  not  receive  your  application  by  the  deadline;  therefore,  your  application  will  not 
receive  further  consideration.    Your  application  is: 


D 


n 


Enclosed 

Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


form  HUD-2993  (2/99) 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21069 


Client  Comments  and 
Suggestions 


U.S.  Department  of  Housing 
and  Urban  Development 


You  are  our  Client! 

Your  comments  and  suggestions,  please! 


The  Department  of  Housing  and  Urban  Development  in  preparing  ftiis  Notice  of  Funding  Availat)ility  and  application 
forms,  lias  tried  to  produce  a  more  user  friendly,  customer  driven  funding  process.    Please  let  us  have  your  comments 
and  recommendations  for  improvements  to  this  document.    You  may  leave  this  form  attached  to  your  application,  or 
feel  free  to  detach  the  form  and  relum  It  to: 

The  Department  of  Housfng  and  Urban  Development 

Office  of  Departmental  Grants  Management  and  Oversight 

Room  3156 

451  7th  Street,  SW 

Washington,  DC  20410 

Please  Provide  Comments  on  HUD'S  Efforts: 


TheNOFA  (insert  title) ■_ 

is:  (please  check  one) 

(a)  Q  is  clear  and  easily  understandable 

(b)  [^  better  than  before,  but  still  needs  improvement  (please  specify) 


(c)  other  (please  specify) 


The  application  form  (insert  title) 

is:  (please  check  one) 

(a)  [~]  is  acceptable  given  the  volume  of  information  required  by  statute  and  the' volume  of 
information  required  for  accountability  in  selecting  and  funding  projects. 

(b)  Q  is  simpler  and  more  user-friendly  than  before,  but  still  needs  work  (please  specify). . 


(c)  other  comments  (please  specify) 


Name  &  Organization  (Optional): 


Are  additional  pages  attached?  Q  Yes  [~]  No 


Previous  versions  obsolete 
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Survey  on  Ensuring  Equal 
Opportunity  for  Applicants 


U.S.  Department  of  Housing 
and  Urban  Development 


0MB  No.  1890-0014  (Exp.  1/31/2006) 


Do  not  enter  informaCon  below  unless 
instrvcted  to  do  so. 


Purpose:  This  form  is  for  applicants  that  are  nonprofit  private  organizations.  Please  complete  it  to  assist  the  Federal 
government  in  ensuring  that  all  qualified  apphcants,  small  or  large,  non-religious  or  faith-based,  have  an  equal  opportunity  to 
conqjete  for  Federal  funding.  Information  pro\'ided  on  this  form  will  not  be  considered  in  any  way  in  making  funding  decisions 
and  will  not  be  included  in  the  Federal  grants  database.  .  . 

Instructions  for  Submitting  Survey 

If  submitting  hard  copy,  please  place  the  con^leted  survey  in  an  envelope  labeled  "Apphcant  Survey."  Seal  the  envelope  and 
include  it  with  your  apphcation  package. 

If  submitting  electronically,  please  include  the  PR  Award  Number  assigned  to  your  e-apphcation  in  the  box  above  entitied  "Do  not 
enter  information  below  unless  instructed  to  do  so."  Place  and  seal  the  con^leted  survey  in  an  envelope  and  mail  it  to:  Office  of 
Departmental  Grants  Management  and  Oversight,  U.S.  Department  of  Housing  and  Urban  Development,  AJT,  Room  3 1 56, 45 1 
Sevendi  St,  SW,  Washington,  DC  20410. 


1.  Does  the  applicant  have  501(c)(3)  status? 
□  Yes  □  No 


2.  How  many  full-time  equivalent  employees 
does  the  applicant  have?  (Check  only  one  box). 


/.  Is  the  applicant  a  faith-based/religious 
organization? 


□ 


Yes 


□   No 


'-J  3  or  Fewer 
□  4-5 
Q  6-14 


Q  15-50 
□  51-100 
G  over  100 


3.  What  is  the  size  of  the  applicant's  annual 
budget?  (Check  only  one  box.) 

□  Less  Than  SI 50,000 

Q  $150,000-5299,999  ^ 

Q  $300,000  -  $499,999 

Q  $500,000  -  $999,999 

Q  $1,000,000 -$4,999,999 

Q  $5,000,000  or  more 


5;  Is  the  applicant  a  non-rehgious  community- 
based  organization? 

□  Yes  □  No 

6.  Is  the  applicant  an  intermediary  that  will 
manage  the  grant  on  behalf  of  other 
organizations? 


□ 


Yes 


□ 


No 


7.  Has  the  applicant  ever  received  a  government 
grant  or  contract  (Federal,  State,  or  local )? 


□ 


Yes 


Gno 


8.  Is  the  applicant  a  local  affiliate  of  a  national 
organization? 


□ 


Yes 


No 
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Survey  Instructions  on  Ensuring  Equal 
Opportunity  for  Applicants 

1.  501(c)(3)  status  is  a  legal  designation  provided 
on  application  to  the  Internal  Revenue  Service 
by  eligible  organizations.  Some  grant 
programs  may  require  nonprofit  applicants  to 
have  501(c)(3)  status.  Other  grant  programs  do 
not. 

2.  For  example,  two  part-time  employees  who 
each  work  half-time  equal  one  full-time 
equivalent  employee.  If  the  ^plicant  is  a  local 
affiliate  of  a  national  organization,  the 
responses  to  survey  questions  2  and  3  should 
reflect  the  staff  and  budget  size  of  the  local 
affiliate. 

3.  Annual  budget  means  the  amount  of  money 
yoiu"  organization  spends  each  year  on  all  of  its 
activities. 

4.  Self-identify. 
f 

5.  An  organization  is  considered  a  community- 
based  organization  if  its  headquarters/service 
location  shares  the  same  zip  code  as  the  clients 
you  serve. 

6.  An  "intermediary"  is  an  organization  that 
enables  a  group  of  small  organizations  to 
receive  and  manage  government  fimds  by 
administering  the  grant  on  their  behalf 

7.  Self-explanatory. 

8.  Self-explanatory 


Paperwork  Burden  Statement 

According  to  the  P^erwork  Reduction  Act  of  1995, 
no  persons  are  required  to  respond  to  a  collection  of 
information  unless  such  collection  displays  a  valid 
0MB  control  number.  The  valid  0MB  control 
number  for  this  infomiation  collection  is  1890-0014. 
The  time  required  to  compliete  this  information 
collection  is  estimated  to  average  five  (5)  minutes 
per  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather 
the  data  needed,  and  complete  and  review  the 
information  collection.  This  agency  may  not 
collect  this  information,  and  you  are  not  required 
to  complete. this  form  unless  it  displays  a  currently 
valid  0MB  control  number. 
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Race  and  Ethnic  Data 
Reporting  Form 


Program  Title: 


Grantee/Recipient  Name: 


Grantee  Reporting  Organization: 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Administration 


0MB  Approval  No,  2535-0113 
(exp.  08/31/2003) 


Reporting  Period  From  (mm/dd/yyyy). 


To  {mm/dd/yyyy): , 


^  ;                           Racial  Categories 

-'''''~g"^^.:'-i'^^ri'^:,""'-.^'"jTT^ 

■  ■  "f otafl^mMr'OT  ^ 

Racial  Categories 

:  Reported 

Category  Responses    . 

■     (Hispanic  or  liititio); -pi 

American  Indian  or  Alaska  Native 

Asian 

■ 

Black  or  African  American 

Native  Hawaiian  or  Other  Pacific  Islander 

White 

.•\merican  Indian  or  Alaska  Native  and  White 

'                         i 

Asian  and  White 

Black  or  African  American  atid  White 

American  Indian  or  Alaska  Native  and  Black  or  African 
American 

*  Other  multi-racial  categories:  (Per  the  term  instructions, 
wTite  in  a  descnpnon  using  the  box  on  the  right] 

i 
t 

Balance  of  individuals  reporting  more  than  one  race 

j 

Total: 

*   If  the  aggregate  count  of  any  reponed  multi-racial  category  that  is  not  listed  above  exceed.s  1%  of  the  total 
population  being  reported,  you  should  separately  indicate  each  such  category  here.  .'\lso  indicate  the  total 
number  of  such  other  multi-racial  categories  reported,  the  population  percentage,  and  the  total  number  of 
positive  ethic  category  responses. 

Public  reporting  burden  for  this  collection  is  estimated  to  average  1.15  hours  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing  data  sources,  gathering  the  data  needed,  and  completing  and  reviewing 
the  information  collection  instrument.  HUD  may  not  collect  this  information,  and  you  are  not  required  to  complete 
this  form  unless  it  displays  a  currently  valid  0MB  control  number. 


form  HUD-27061  (2/2003) 


21072 


Federal  Register/ Vol.  68,  No.  80/Friday,  April  25,  2003 /Notices 


Race  and  Ethnic  Data 
Reporting  Form 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Administration 


OMB  Approval  Ho.  2535-01 13 
(exp.  08/31/2003) 


Program  Title: 


Grantee/Recipient  Name: 


Grantee  Reporting  Organization: 


Reporting  Period  From  (mm/dd/yyyy): . 


To  (mm/dd/yyyy): 


^pm^n 

^Hf^fl^fl 

■^^^^^^^aciat  uatogortes  ,||||friiii'-^[fii|-7-|'         i    Ka(;iai4i^wgc(iif)#i '' 

■^^I^S^ 

American  Indian  or  Alaska  Native 

Asian 

Black  or  African  American 

Native  Hawaiian  or  Other  Pacific  Islander 

White 

American  Indian  or  Alaska  Native  and  White 

Asian  and  White 

Black  or  African  American  and  White 

American  Indian  or  Alaska  Native  and  Black  or  African 
American 

*  Other  multi-racial  categories:  [Per  the  form  instructions, 
write  in  a  description  using  the  box  on  the  right] 

Balance  of  individuals  reporting  more  than  one  race 

Total: 

. ... 

♦  If  the  aggregate  count  of  any  reported  multi-racial  category  that  is  not  listed  above  exceeds  1%  of  the  total 
population  being  reported,  you  should  separately  indicate  each  such  category  here.  Also  indicate  the  total 
number  of  such  other  multi-racial  categories  reported,  the  population  percentage,  and  the  total  number  of  ' 
positive  ethic  category  responses. 

Public  reporting  burden  for  this  collection  is  estimated  to  average  1.15  hours  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing  data  sources,  gathering  the  data  needed,  and  completing  and  reviewing 
the  information  collection  instrument.  HUD  may  not  collect  this  infomiation,  and  you  are  not  required  to  complete 
this  fonn  unless  it  displays  a  cunently  valid  OMB  control  number. 
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Instructions  for  the  Race  and  Ethnic  Data  Reporting  form  (HUD-27061 ) 

A.  General  Instructions: 

This  form  is  intended  to  be  used  by  two  categories  of  respondents:  (1 )  applicants  requesting 
funding  from  the  Department  of  Housing  and  Urban  Development  (HUD);  and  (2) 
organizations  who  receive  HUD  Federal  financial  assistance  that  are  required  to  report  race 
and  ethnic  information. 

In  compliance  with  OMB  direction  to  revise  the  standards  for  collection  of  racial  data,  HUD 
has  revised  its  standards  as  depicted  on  this  form.  The  revised  standards  are  designed  to 
acknowledge  the  growing  diversity  ofthe  U.S.  population.    Using  the  revised  standards, 
HUD  offers  organizations  that  are  responding  to  HUD  data  requests  for  racial  information, 
the  option  of  selecting  one  or  more  of  nine  racial  categories  to  identify  the  racial 
demographics  ofthe  individuals  and/or  the  communities  they  serve,  or  are  proposing  to 
serve.  HUD's  collection  of  racial  data  treats  ethnicity  as  a  separate  category  from  race  and 
has  changed  the  terminology  for  certain  racial  and  ethnic  groups  from  the  way  it  has  been 
requested  in  the  past  using  two  distinct  ethnic  categories.  The  revised  definitions  of  ethnicity 
and  race  have  been  standardized  across  ithe  Federal  government  and  are  provided  below. 

1.  The  two  ethnic  categories  as  revised  by  the  Office  of  Management  and  Budget  (OMB)  are 
defined  below. 

Hispanic  or  Latino.  A  person  of  Cuban,  Mexican,  Puerto  Rican,  South  or  Central  American, 
or  other  Spanish  culture  or  origin,  regardless  of  race.  The  term  "Spanish  origin"  can  be  used 
in  addition  to  "Hispanic"  or  "Latino." 

Not  Hispanic  or  Latino.  A  person  not  of  Cuban,  Mexican,  Puerto  Rican,  South  or  Central 
American,  or  other  Spanish  culture  or  origin,  regardless  of  race. 

2.  The  five  racial  categories  as  revised  by  the  Office  of  Management  and  Budget  are  defined 
below: 

American  Indian  or  Alaska  Native.  A  person  having  origins  in  any  ofthe  original  peoples 
of  North  and  South  America  (including  Central  America),  and  who  maintains  tribal  affiliation 
or  community  attachment.  * 

Asian.  A  person  having  origins  in  any  ofthe  original  peoples  ofthe  Far  East,  Southeast  Asia, 
or  the  hidian  subcontinent  including,  for  example,  Cambodia,  China,  India,  Japan,  Korea, 
Malaysia,  Pakistan,  the  Philippine  Islands,  Thailand,  and  Vietnam. 

Black  or  African  American.  A  person  having  origins  in  any  ofthe  black  racial  groups  of 
Africa.  Terms  such  as  "Haitian"  or  "Negro"  can  be  used  in  addition  to  "Black"  or  "African 
American." 

Native  Hawaiian  or  Other  Pacific  Islander.  A  person  having  origins  in  any  ofthe  original 
peoples  of  Hawaii,  Guam,  Samoa,  or  other  Pacific  Islands. 

White.  A  person  having  origins  in  any  ofthe  original  peoples  of  Europe,  the  Middle  East  or 
North  Afiica. 

Note:  The  information  required  to  be  reported  may  be  collected  and  submitted  to  HUD  via 
the  use  of  this  fonn  or  by  other  means,  such  as  summary  reports  or  via  elecfronic  reporting 
mechanisms.  The  primary  goal  to  be  achieved  is  the  provision  ofthe  summary  racial  and 
ethic  data  ofthe  population(s)  proposed  to  be  served  or  that  is  being  served  by  your 
organization  in  a  consistent  manner  across  all  HUD  programs. 
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B.  Specific  Instructions  for  Completing  tlie  Form: 

Orgaiii/.alions  using  this  fomi  should  collect  the  individual  responses  from  the  community  of 
individuals  you  intend  to  serve  or  those  that  you  are  serving,  as  applicable.  After  the 
individual  collections  are  gathered,  you  should  report  (via  this  form  or  by  the  use  of  other 
means  such  as  electronic  reports  that  provide  the  summary  data  required  by  this  fonn)  the 
aggregate  totals  of  the  racial  and  ethnic  data  that  you  collect  x'la  the  applicable  categories  as 
described  below: 

Total  Number  of  Racial  Categories  Reported:  Under  this  column  you  should  indicate  the 
total  number  of  responses  collected  in  the  blocks  next  to  the  applicable  categories. 

Total  Number  of  Ethnic  Category  Responses  (Hispanic  or  Latino):  Under  this  column 
you  should  indicate  the  total  number  of  responses  collected  in  the  blocks  next  to  the 
applicable  racial  categories  (e.g..  you  would  enter  the  total  number  of  Asian  respondents  that 
indicated  they  are  Hispanic  or  Latino).  When  collecting  this  information  from  beneficiaries 
of  the  Federal  financial  assistance  all  respondents  should  be  required  to  indicate  their  ethnic 
category,  which  requires  either  a  "yes"  or  "no"  response. 

Other  multi-racial  categories:  Next  to  this  racial  category,  indicate  all  racial  categories  (if  any) 
identified  by  respondents  that  do  not  fit  the  nine  racial  categories  above,  and  which  have  a  total 
count  that.exceeds  one  percent  of  the  total  population  being  reported.    \'ou  must  identify  each 
such  racial  category,  including  the  actual  count,  the  percentage  of  the  total  population  (in 
parenthesis),  and  the  actual  count  for  the  ethnic  categories. 

For  example,  if  you  obtain  data  that  mdicates  that  the  total  population  being  served  is  200  and 
includes  10  Cajun  Americans  and  12  Creole  Americans,  and  those  numbers  of  Cajun  and  Creole 
Americans  each  equates  to  more  than  one  percent  of  the  total  population  being  served,  and  2  of 
the  Cajun  .-Vmcricans  indicate  they  belong  to  the  Hispanic/ Latino- ethic  category  and  3  of  the 
Creole  .Ajncricans  indicate  they  belong  to  the  Hispanic  Latino  ethnic  category,  >ou  should 
complete  the  form  as  follows: 


Racial  Categories 


Total  Number  of 

Racial  Categories 

Reported 


Total  Number  of  Ethnic 
Category  Responses 

(Hispanic  or  Latino) 


*  Other  mulii-racial  categories:  I  Per  the  form  instrui:tion. 

1 
write  in  a  dcsenpuon  using  llie  box  on  tlie  riglii]  j 


Cajun  American  10 

(5%) 

Creole  American 

12  (6'^-.) 


How  the  percentage  should  be  applied  will  vary  by  program  depending  on  whether  the  program 
is  required  to  provide  data  on  the  total  community,  or  on  the  beneficiaries  individuals  that  are 
being  ser\ed  or  that  are  proposed  to  be  ser\  ed. 

Balance  of  individuals  reporting  more  than  one  race:  This  block  is  intended  to  capture  the 
balance  of  any  racial  categories  that  are  not  included  in  the  list  of  nine  above,  and  are  not 
included  under  "Other  multi-racial  categories."  Indicate  the  total  number  of  all  racial 
categories  reported  that  do  not  fit  the  nine  racial  categories  above,  and  do  not  equate  to  one 
percent  of  the  total  population  being  reported.    Be  sure  to  also  indicate  the  total  number  of  all 
such  ethnic  categories. 

Total:  On  the  last  row  of  the  form  you  should  indicate  the  aggregate  totals  of  all  the  inforrnation 
you  have  gathered  including  the  total  of  all  racial  categories  and  the  total  of  all  the  ethic 
categories. 
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B.  Specific  Instructions  for  Completing  the  Form: 

:   Organizations  using  this  form  should  collect  the  individual  responses  from  the  community  of 
individuals  you  intend  to  serve  or  those  that  you  are  serving,  as  applicable.  After  the 
individual  collections  are  gathered,  you  should  report  (via  this  form  or  by  the  use  of  other 
means  such  as  electronic  reports  that  provide  the  summary  data  required  by  this  form)  the 
aggregate  totals  of  the  racial  and  ethnic  data  that  you  collect  via  the  applicable  categories  as 
described  below: 

Total  Number  of  Racial  Categories  Reported:  Under  this  column  you  should  indicate  the 
total  number  of  responses  collected  in  the  blocks  next  to  the  applicable  categories. 

Total  Number  of  Ethnic  Category  Responses  (Hispanic  or  Latino):  Under  this  column 
you  should  indicate  the  total  number  of  responses  collected  in  the  blocks  next  to  the 
applicable  racial  categories  (e.g.,  you  would  enter  the  total  number  of  Asian  respondents  that 
indicated  they  are  Hispanic  or  Latino).  When  collecting  this  information  from  beneficiaries 
of  the  Federal  financial  assistance  all  respondents  should  be  required  to  indicate  their  ethnic 
category,  which  requires  either  a  "yes"  or  "no"  response. 

Other  multi-racial  categories:  Next  to  this  racial  category,  indicate  all  racial  categories  (if  any) 
identified  by  respondents  that  do  not  fit  the  nine  racial  categories  above,  and  which  have  a  total 
count  that  exceeds  one  percent  of  the  total  population  being  reported.    You  must  identify  each 
such  racial  category,  including  the  actual  count,  the  percentage  of  the  total  population  (in 
parenthesis),  and  the  actual  count  for  the  ethnic  categories. 

For  example,  if  you  obtain  data  that  indicates  that  the  total  population  being  served  is  200  and 
includes  10  Cajun  Americans  and  12  Creole  Americans,  and  those  numbers  of  Cajun  and  Creole 
Americans  each  equates  to  more  than  one  percent  of  the  total  population  being  served,  and  2  of 
the  Cajun  Americans  indicate  they  belong  to  the  Hispanic/Latino  ethic  category  and  3  of  the 
Creole  Americans  indicate  they  belong  to  the  Hispanic/Latino  ethnic  category,  you  should 
complete  the  form  as  follows: 


v.! ,:vj3 .■TiTvain: rrfi  ' » 'i  7,\:.>\^.  utv.ai a-  i^wl-v ^t? ■i*!:;^'/ 


m^ 


*  Other  multi-racial  categories:  [Per  the  form  instruction, 
write  in  a  descnption  using  the  box  on  the  right] 


Total  Number  of  ' 
Racial  Categories 
Reported 


Cajun  American  10 
(5%) 

Creole  American 
12  (6%) 


Pot^  Number  of  Ethnic 
Category  Responses 

(Hispanic  or  Latrio) 


2 
3 


How  the  percentage  should  be  applied  will  vary  by  program  depending  on  whether  the  program 
is  required  to  provide  data  on  the  total  community,  or  on  the  beneficiaries/individuals  that  are 
being  served  or  that  are  proposed  to  be  served. 

Balance  of  individuals  reporting  more  than  one  race:  This  block  is  intended  to  capture  the 
balance  of  any  racial  categories  that  are  not  included  in  the  list  of  nine  above,  and  are  not 
included  under  "Other  multi-racial  categories."  Indicate  the  total  number  of  all  racial 
categories  reported  that  do  not  fit  the  nine  racial  categories  above,  and  do  not  equate  to  one 
percent  of  the  total  population  being  reported.    Be  sure  to  also  indicate  the  total  number  of  all 
such  ethnic  categories. 

Total:  On  the  last  row  of  the  form  you  should  indicate  the  aggregate  totals  of  all  the  infonrjation 
you  have  gathered  including  the  total  of  all  racial  categories  and  the  total  of  all  the  ethic 
categories. 
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U.S.  Department  of  Housing 
and  Urt>an  Development 

Office  of  Public  and  Indian  Housing 


Funding  Application 

Section  8  Tenant-Based  Assistance 

Rental  Certificate  Program 

Rental  Voucher  Program 

Send  the  original  and  two  copies  of  this  application  form  and  attachments  to  the  local  HUD  Field  Office 


0MB  Approval  No.  2577-0169 
(exp.  03/31/2004) 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  1  hours  per  response,  including  the  time  forreviewing  Instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information  This  agency  may  not  collect 
this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  0MB  control  number 

Eligible  applicants  (HAs)  must  submit  this  information  when  applying  for  grant  funding  for  tenant-based  housing  assistance  programs  under  Section  8  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1437f).  HUD  vwll  use  the  information  to  evaluate  an  application  based  on  selection  criteria  stated  In  the  Notice  of  Funding 
Availability  (NOFA).  HUD  will  notify  the  HA  of  its  approval/disapproval  of  the  funding  application.  Responses  are  required  to  obtain  a  benefit  from  the  Federal 
Govenmenl.  The  information  requested  does  not  lend  itself  to  confidentiality 

Name  and  Mailing  Address  of  the  Housing  Agency  (HA)  requesting  housing  assistance  payments 


Do  you  have  an  ACC  with  HUD     No        Yes 


for  Section  8  Certificates? 
for  Section  8  Vouchers? 


□     □ 

n  D 


Date  of  Application 


ApplicationfProJect  No.  (HUO  use  only) 


J I L 


J I L 


J L 


Legal  A'ea  of  Operation 

(area  in  which  the  HA  has  authority  under  State  and  local  law  to  administer  *e  program) 


A.  Area(s)  From  Which  FamiliesTo  Be  AsslstedWIII  Be  Drawn. 

Locality  (city,  town,  etc.) 

County 

Congressional 
District 

Units 

■ 

B.  Proposed  Assisted  Dwelling  Units. 

(Complete  this  section  based  on  the  unit  sizes 
of  the  applicants  at  the  top  of  the  waiting  list) 

0-BR 

Number  of  t}welli 
1-BR              2-BR 

ng  Units  by  Bedroom  Size 
3-BR              4-BR 

5-BR 

6+BR 

Total 
Dwelling  Units 

Certificates 

Vouchers 

C.  Average  Monthly  Adjusted  Income.  Complete  this  section  based  on  actual  incomes  of  current  participants  by  unit  size.  Enter  average  monthly  adjusted 
income  for  each  program  separately  and  only  for  the  unit  sizes  requested  in  Section  B 


0-BR 

1-BR 

2-BR 

3-BR 

4-BR 

5-BR 

■    6+BR 

Certificates 

$ 

$ 

$ 

$ 

$ 

S                               $ 

Vouchers 

$ 

$ 

$ 

$ 

$ 

S 

S 

D.  Need  for  Housing  Assistance.  Demonstrate  that  the  project  requested  in  this  application  is  responsive  to  the  condition  of  the  housing  stock  in  the  community 
and  the  housing  assistance  needs  of  low-income  families  residing  in  or  expected  to  reside  in  the  community.  ( If  additional  space  is  needed  add  separate  pages.) 


Previous  editions  are  obsolete 
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E.  Housing  Quality  standard*  (HQS).  (Check  applicable  box) 

|~|  HUD'S  HQS  wKI  bo  used  with  no  modifications  ["]  Attached  for  HUD  approval  are  HQS  acceptability  criteria  variations     , 

F.  New  HA  Information.  Complete  this  section  if  HA  currently  does  not  administer  a  tenant-based  certificate  or  voucher  program. 

Financial  and  Administrative  Capability.  Describe  \!he  experience  of  the  HA  in  administering  housing  or  other  programs  and  provide  any 
other  relevant  information  which  evidences  present  or  potential  management  capability  for  the  proposed  rental  assistance  program.  Submit 
this  narrative  on  a  separate  page. 

Qualification  as  an  HA.  Demonstrate  that  the  applicant  qualifies  as  an  HA  and  is  legally  qualified  and  authorized  to  administer  the  funds 
applied  for  in  this  application.  Submit  the  relevant  enabling  legislation  and  a  supporting  legal  opinion. 

Note:  If  this  application  Is  approved,  the  HA  must  submit  for  HUD  approval  a  utility  allowance  schedule  and  budget  documents. 


G.  Certifications.  The  following  certifications  are  incorporated  as  a  part  of  this  application  form.  The  signature  on  the  last  page  of  this  application  of  the  HA 
representative  authorized  to  sign  the  application  signifies  compliance  with  the  terms  of  these  certirications. 

Equal  Opportunity  Certification 

The  Housing  Agency  (HA)  certifies  that: 

(1)  The  HA  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d)  and  regulations  issued  pursuant  thereto  (24  CFR 
Part  1 )  which  state  that  no  person  in  the  United  States  shall,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  t>e  otherwise  subjected  to  discrimination  under  any  program  or  activity  for  which  the  applicant  receives 
financial  assistance;  and  will  take  any  measures  necessary  to  effectuate  this  agreement. 

(2)  The  HA  will  comply  with  the  Fair  Housing  Act  (42  U.S.C.  3601  -19)  and  regulations  issued  pursuant  thereto  (24  CFR  Part  100)  which 
prohibit  discrimination  in  housing  on  the  basis  of  race,  color,  religion,  sex,  handicap,  familial  status,  or  national  origin,  and  administer 
its  programs  and  activities  relating  to  housing  in  a  manner  to  affinmatively  further  fair  housing. 

(3)  The  HA  will  comply  with  Executive  Order  1 1 063  on  Equal  Opportunity  in  Housing  which  prohibits  discrimination  because  of  race, 
color,  creed,  or  national  origin  In  housing  and  related  facilities  provided  with  Federal  financial  assistance  and  HUD  regulations  (24  CFR 
Part  107). 

(4)  The  HA  will  comply  with  Section  504  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  794)  and  regulations  issued  pursuant  thereto  (24 
CFR  Part  8)  which  state  that  no  otherwise  qualified  Individual  with  handicaps  In  the  United  States  shall  solely  by  reason  of  the  handicap 
be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  any  program  or  activity  receiving 
Federal  financial  assistance. 

(5)  The  HA  will  comply  with  the  provisions  of  the  Age  Discrimination  Act  of  1975  (42  U.S.C.  6101-07)  and  regulations  issued  pursuant 
thereto  (24  CFR  Part  146)  which  state  that  no  person  in  the  United  States  shall  on  the  basis  of  age  be  excluded  from  participation  In, 
be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  a  program  or  activity  receiving  Federal  financial  assistance. 

(6)  The  Housing  Agency  will  comply  with  the  provisions  of  Title  II  of  the  Americans  with  Disabilities  Act  (42  U.S.C.  12131)  and  regulations 
Issued  pursuant  thereto  (28  CFR  Part  35)  which  state  that  subject  to  the  provisions  of  Title  II,  no  qualified  individual  with  a  disability  shall, 
by  reason  of  such  disability,  be  excluded  from  participation  in  or  be  denied  the  benefits  of  the  services,  programs  or  activities  of  a  public 
entity,  or  be  subjected  to  discrimination  by  any  such  entity. 

The  following  provisions  apply  only  to  housing  assisted  with  Project-Based  Certificates: 

(7)  The  HA  will  comply  with  Executive  Order  1 1 246  and  all  regulations  pursuant  thereto  (41  CFR  Chapter  60- 1 )  which  state  that  no  person 
shall  be  discriminated  against  on  the  basis  of  race,  color,  religion,  sex  or  national  origin  In  all  phases  of  employment  during  the 
performance  of  Federal  contracts  and  shall  take  affirmative  action  to  ensure  equal  employment  opportunity. 

(8)  The  HA  will  comply  with  Section  3  of  the  Housing  and  Urban  Development  Act  of  1 968,  as  amended  ( 1 2  U.S.C.  1 701  u)  and  regulations 
issued  pursuant  thereto  (24  CFR  Part  135),  which  require  that,  to  the  greatest  extent  feasible,  opportunities  for  training  and  employment 
be  given  to  low-income  persons  residing  within  the  unit  of  local  government  for  metropolitan  area  (or  non-metropolrtan  county)  In  which 
theproject  is  located. 

Certification  Regarding  Lobbying 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  t)een  paid  or  will  be  paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for  Influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection  with  the  awarding  of  any  Federal  contract,  the  making  of  any  Federal  grant,  the  making  of  any 
Federal  loan,  the  entering  into  of  any  cooperative  agreement,  and  the  extension,  continuation,  renewal,  amendment,  or  modification 
of  any  Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid  to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any  agency,  a  Memt)er  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this  Federal  contract,  grant,  loan,  or  cooperative  agreement,  the  undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to  Report  Lobbying,'  in  accordance  with  its  instructions. 
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(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in  the  award  documents  for  all  subawards  at  all  tiers 
(including  subcontracts,  subgrants,  and  contracts  under  grants,  loans,  and  cooperative  agreenronts)  and  that  all  subrecipients  shall 
certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this  transaction  was  made  or  entered  into 
Submission  of  this  certification  is  a  prerequisite  for  making  or  entering  into  this  transaction  imposed  by  section  1352.  title  31.  U.S.  Code.  Any 
person  who.fails  to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Certification  Regarding  Drug-Free  Workplace  Requirements 

Instructions  for  Drug-Free  Workplace  Requirements  Certification: 

By  signing  and/or  submitting  this  application  or  grant  agreement,  the  grantee  is  providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  Is  placed  when  the  agency  awards  the  grant 
If  It  is  later  detemilned  that  the  grantee  knowingly  rendered  a  false  certification,  or  othenwise  violates  the  requirements  of  the  Drug-Free 
Workplace  Act,  the  agency,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  take  action  authorized  under 
the  Drug-Free  Workplace  Act. 

3.  Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the  grantee  does  not  Identify  the  workplaces  at  the  time  of  application,  or  upon  award,  if  there  is 
no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  Its  office  and  make  the  information  available  tor  Federal 
inspection.  Failure  to  identify  all  known  wortcplaces  constitutes  a  violation  of  the  grantees  drug-free  workplace  requi.'e.ments. 

4.  Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work  under  the  grant 
takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State  highway  department  while  in 
operation,  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or  radio  studios). 

5.  If  the  workplace  identified  to  the  agency  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  thf  agency  of  the 
change(s),  if  it  previously  identified  the  workplaces  in  question  (see  paragraph  three). 

6.  Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace  common  rule  apply 
to  this  certification.   Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these  aites: 

Controlled  substance  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt  (Including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any  judicial  body 
charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes: 

Criminal  drug  statute  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution,  dispensing,  use.  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including;  (i)  All  direct  cl^arge 
employees;  (11)  All  indirect  charge  emp\oyees  unless  their  impact  or  Involvement  is  Insignificant  to  the  performance  of  the  grant;  and, 
(ill)  Temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performanCfe  of  work  under  the  grant  and  who  are  on  the 
grantee's  payroll.  This  definition  does  not  include  wortcers  not  on  the  payroll  of  the  grantee  (e.g.,  volunteers,  even  if  used  to  meet 
a  matching  requirement;  consultants  or  independent  contractors  not  on  the  grantee's  payroll;  or  emptoyees  or  subrecipients  or 
subcontractors  In  covered  workplaces). 

A.  The  grantee  certifies  that  It  will  or  will  continue  to  provide  a  drug-free  workplace  by; 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantees  workplace  and  specifying  the  actions  that  will  be  taken  against  employees  for  violation  of  such 
prohibifion; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  wort^place; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs:  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug  abuse  violations  occurring  in  the  wori^place; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the  statement  required 
by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under/the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  In  writing  of  his  or  her  conviction  for  a  violation  of  a  criminal  drug  statute  occurring  in  the  workplace  no  later 
than  five  calendar  days  after  such  conviction; 
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(e)  Notifying  the  agency  in  writing,  wittiln  ten  calendar  days  after  receiving  notice  under  paragraph  (d)(2)  from  an  ennployee  or  otherwise 
receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice,  including  position  title,. to  every  grant 
officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working,  unless  the  Federal  agency  has  designated  a 
central  point  for  the  receipt  of  such  notices.   Notice  shall  include  the  identification  number(s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  paragraph  (d)(2),  with  respect  to  any  employee 
who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the  requirements 
of  the  Rehabilitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a  drug  abuse  assistance  or  rehat>ilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency: 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementatkjn  of  paragraphs  (a),  (b),  (c),  (d),  (e)  and 
(f).      ,  • 

B.  The  grantee  may  insert  in  the  space  provided  below  the  site(s)  for  the  performance  of  work  done  in  connection  with  the  specific  grant: 
Place  of  Performance  (Street  address,  city,  county.  State,  zip  code) 


Check  Q  if  there  are  workplaces  on  file  that  are  not  identified  here. 


Housing  Agency  Signature 

Signature  of  HA  Representative 

Print  or  Type  Name  of  Signatory 

Phone  No. 

Date 
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Logic  Model  Instructions     U.S.  Department  of  Housing 

And  Urban  Development 
Office  of  Departmental  Grants 
Management  and  Oversight 


OMB  Approval  No.  2535-01 14 
(exp.  9/30/2003) 


The  public  reporting  burden  for  this  collection  of  information  for  the  Logic  Model  is  estimaled  to  average  2 
hours  per  response  for  applicants,  including  the  tiioe  for  reviewing  instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information  and  preparing  the  apphcation  package  for  submission  to  HUD.  HUD  may  not  conduct,  and  a 
person  is  not  required  to  respond  to,  a  collection  of  information  unless  the  collection  displays  a  valid  control 
number.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information, 
including  suggestions  to  reduce  this  burden,  to  the  Reports  Management  Officer,  Paperwork  Reduction  Project, 
in  die  Office  of  Information  Technology,  U.S.  Department  of  Housing  and  Urban  Development,  Washmgton, 
DC  20410-3600.  When  providing  comments,  please  refer  to  OMB  Approval  No.  2535-01 14. 

The  information  submitted  in  response  to  the  Notice  of  Funding  Availability  for  the  Logic  Model  is  subject  to 
the  disclosure  requirements  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989 
(Public  Law  101-235.  approved  December  15.  1989, 42  U.S.C.  3545). 


Instructions: 

Responses  to  rating  factor  five  should  be  in  this  format.  Your  response  should  be  in  bullet 
format  rather  than  narrative.  Please  read  each  NOFA  carefully  to  ensure  the  performance 
measures  requested  for  this  factor  are  reflected  on  the  logic  model  form. 

Program  Name:  The  HUD  funding  program  under  which  you  are  applying.  If  you  are 
applying  for  a  componenf  of  a  program  please  include  the  Program  Name  as  well  as  the 
Component  Name.  , 

Component  Name:  The  HUD  funding  program  under  which  you  are  applying. 

Column  1:  HUD 's  Strategic  Goals:  Indicate  in  this  column  the  number  of  the  goal(s) 
that  your  proposed  service  or  activity  is  designed  to  achieve.  HUD's  strategic  goals  are: 

1.  Increase  homeownership  opportunities. 

2.  Promote  decent  affordable  housing. 

3.  Strengthen  communities. 

4.  Ensure  equal  opportimity  in  housing. 

5.  Embrace  high  standards  of  ethics,  management,  and  accountability. 

6.  Promote  participation  of  grass-roots  faith-based  and  other  commimity-based 
organizations. 

Policy  Priority:  Indicate  in  this  colmnn  the  number  of  the  HUD  Policy  Priority(ies),  if 
any,  your  proposed  service  or  activity  promotes.  Applicants  are  encouraged  to  undertake 
specific  activities  that  will  assist  the  Department  in  implementing  its  Policy  Priorities. 
HUD's  Policy  Priorities  are: 
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1.  Providing  Increased  Homeownership  and  Rental  Opportunities  for  Low-  and 
Moderate-Income  Persons,  Persons  with  Disabilities,  the  Elderly,  Minorities,  and 
Families  with  Limited  English  Proficiency. 

2.  Improving  the  Quality  of  Life  in  our  Nation's  Communities. 

3.  Encouraging  Accessible  Design  Features. 

4.  Providing  Full  and  Equal  Access  to  Grass-Roots  Faith-Based  and  Other 
Community-Based  Organizations  in  HUD  Program  Implementation. 

5.  Improving  Housing  Conditions  in  Colonias. 

6.  Increasing  Participation  ofMinority  Serving  Institutions  in  HUD  Programs. 

7.  Increasing  Participation  in  Energy  Star. 

8.  Ending  Chronic  Homelessness  in  Ten  Years 

Column  2:  Problem,  Need,  or  Situation:  Provide  a  general  statement  of  need  that 
provides  the  rationale  for  the  proposed  service  or  activity. 

Column  3:  Service  or  Activity:  Identify  the  activities  or  services  that  you  are 
undertaking  in  your  work  plan,  which  are  crucial  to  the  success  of  your  program.    Not 
every  activity  or  service  yields  a  direct  outcome. 

Column  4  and  Column  5:  Benchmarks:  These  columns  ask  you  to  identify 
benchmarks  that  will  be  used  in  measuring  the  progress  of  your  services  or  activities. 
Column  4  asks  for  specific  interim  or  final  products  (called  outputs)  that  you  establish  for 
your  program's  services  or  activities.  Column  5  should  identify  the  results  associated 
with  the  product  or  output.  These  may  be  numerical  measures  characterizing  the  results 
of  a  program  activity,  service  or  intervention  and  are  used  to  measure  performance. 
These  outputs  should  lead  to  targets  for  achievement  of  outcomes.  Results  should  be 
represented  by  both  the  actual  #  and  %  of  the  goal  achieved. 

Column  4:  Benchmarks/Output  Goal:  Set  quantifiable  output  goals,  including 
timefi-ames.  These  should  be  products  or  interim  products,  which  will  allow  you 
and  HUD  to  monitor  and  assess  your  progress  in  achieving  your  program 
workplan. 

Column  5:  Benchmark/  Output  Result:  Report  actual  resuU  of  your 
benchmarks.  The  actual  result  could  be-  number  of  housing  units  developed  or 
rehabilitated,  jobs  created,  or  number  of  persons  assisted.  Outputs  may  be  short, 
intermediate  or  long-term. 

Column  6  and  Column  7:  Outcomes:  Column  6  and  Column  7  ask  you  to  report  on 
your  expected  and  actual  outcomes  -  the  ultimate  impact  you  hope  to  achieve.  Column  6 
asks  you  to  identify  outcomes  in  terms  of  the  impact  on  the  community,  people's  lives, 
changes  in  economic  or  social  status,  etc.  Column  7  asks  for  the  actual  result  of  the 
outcome  measure  hsted  in  Column  6,  which  should  be  updated  as  ^plicable. 
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Column  6:  Outcomes/  Goals:  Identify  the  outcomes  that  resultai  in  broader 
impacts  for  individuals,  families/households,  and/or  the  community.  For  example, 
the  program  may  seek  to  improve  the  environmental  conditions  in  a 
neighborhood,  increase  affordable  housing,  increase  the  assets  of  a  low-income 
family,  or  improve  self-sufficiency. 

Proxy  Outcome(s):  Often  direct  measurement  ofthe  intended  outcome  is  difficult 
-  or  even  impossible  -  to  measure.  In  these  cases,  applicants/grantees  should  use 
a  proxy  or  surrogate  measure  that  corresponds  with  the  desired  outcome.  For 
example,  improving  quality  of  life  in  a  neighborhood  could  be  measured  by  a 
proxy  indicator  such  as  increases  in  home  prices  or  decreases  in  crime.  Training 
programs  could  be  measured  by  the  participant's  increased  wages  or  reading 
skills.  The  person  receiving  the  service  must  meet  eligibility  requirements  ofthe 
program. 

Column  7:  Outcomes/Actual  Result:  Identify  specific  achievements  of 
outcomes  listed  in  Column  6. 

Column  8:  Measurement  Reporting  Tools:    (a)  List  the  tools  used  to  track  output  or 
outcome  information  (e.g.,  survey  instrument;  attendance  log;  case  report;  pre-post  test; 
waiting  list;  etc);  (b)  Identify  the  place  where  data  is  maintained,  e.g.  central  database; 
individual  case  records;  specialized  access  database,  tax  assessor  database;  local  precinct; 
other;  (c)  Identify  the  location,  e.g.  on-site;  subcontractor;  other;  (d)  Indicate  how  often 
data  is  required  to  be  collected,  who  will  collect  it  and  how  often  data  is  reported  to 
HUD;  and  (e)  Describe  methods  for  retrieving  data,  e.g.  data  from  case  records  is 
retrieved  manually,  data  is  maintained  in  an  automated  database.  This  tool  will  be 
available  for  HUD  review  and  monitoring  and  should  be  used  in  submitting  reporting 
information. 

Column  9:  Evaluation  Prt  cess:  Identify  the  methodology  you  will  periodically  use  to 
assess  your  success  in  meeting  your  benchmark  output  goals  and  output  results,  outcomes 
associated  to  the  achievement  ofthe  purposes  ofthe  program,  as  well  as  the  impact  that 
the  work  has  made  on  the  individuals  assisted,  the  community,  and  the  strategic  goals  of 
the  Department.  If  you  are  not  meeting  the  goals  and  results  projected  for  your 
performance  period,  the  evaluation  process  should  be  used  as  a  tool  to  ensure  that  you 
can  adjust  schedules,  timing,  or  business  practices  to  ensure  that  goals  are  met  within 
your  performance  period. 
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FUNDING  AVAILABILITY  FOR 
COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  (CD-TA) 
PROGRAMS— HOME,  CHDO  (HOME), 
McKINNEY-VENTO  HOMELESS 
ASSISTANCE,  AND  HOPMA 

PROGRAM  OVERVIEW 

Purpose  of  the  Progmm.  Funds  are 
available  to  provide  technical  assistance 
(TA),  under  cooperative  agreements 
with  HUD,  for  four  separate  programs: 
(1)  HOME  Investment  Partnerships 
Program  (HOME);  (2)  HOME  Investment 
Partnerships  Program  for  Community 
Housing  Development  Organizations 
[CHDO  (HOME)];  (3)  McKinney-Vento 
Homeless  Assistance;  and  (4)  Housing 
Opportunities  for  Persons  With  AIDS 
(HOPWA). 

Available  Funds.  Approximately 
$22.9  million  in  Fiscal  Year  2003  funds 
is  available  for  the  CD-TA  programs  and 
additional  funds  that  may  become 
available  as  a  result  of  recapturing 
unused  funds. 

Eligible  Applicants.  Eligibility  differs 
for  each  of  the  CD-TA  programs! 
Specific  eligibility  requirements  for  the 
fourthree  CD-TA  programs  are  found 
below  in  Section  III  (B). 

Application  Deadline.  June  4,  2003. 
;  Match.  None. 

Additional  Information 

If  an  organization  is  interested  in 
applying  for  funding  under  this 
program,  it  should  review  carefully  the 
General  Section  of  this  SuperNOFA  and 
the  following  additional  information. 

I.  Application  Due  Date;  Application 
Submission  Procedures;  Addresses  for 
Submitting  Applications;  For  Further 
Information  and  Technical  Assistance 

(A)  Application  Due  Date.  Applicants 
must  submit  completed  applications  on 
or  before  May  28,  2003  to  the  addresses 
shown  below. 

(B)  Application  Submission 
Procedures.  Only  one  application  per 
organization  is  permitted;  however,  the 
one  application  may  contain  a  proposal 
for  one,  two,  three,  or  all  four  CD-TA 
programs,  including  the  special 
"pooled"  Field.Office  HOME  Program 
TA  arrangement  being  offered  for  the 
first  time  in  this  NOFA  and  described  in 
Section  II  (B). 

Applicants  must  submit  two  copies  of 
their  application.  One  original 
application  must  be  submitted  to  HUD 
Headquarters;  it  is  considered  the 
official  application.  Applicants  must 
also  send  a  copy  of  the  original 
application  to  each  HUD  Field  Office  in 
which  their  organization  is  seeking  to 
provide  services,  except  that,  in  the  case 
of  pooled  Field  Office  HOME  TA, 


applicants  need  only  submit  the  original 
and  one  copy  to  HUD  Headquarters. 

Applicants  must  refer  to  the  General 
Section  of  this  SuperNOFA  for  detailed 
requirements  governing  application 
submission  and  receipt 

(C)  Addresses  for  Submitting 
Applications.  While  following  the 
procedures  in  the  General  Section  of 
this  SuperNOFA,  submit  the  original 
application  to  HUD  Headquarters  at: 
U.S.  Department  of  Housing  and  Urban 
Development;  CPD  Processing  and 
Control  Branch,  Room  7251;  451 
Seventh  Street,  SW;  Washington,  DC 
20410;  Attention:  CD-TA.  Submit  a 
copy  of  the  application  to  the 
appropriate  Field  Office(s)  at  the 
address(es)  shown  on  the  list  of  HUD 
Field  Offices  included  as  Appendix  B. 
Please  mark  the  package  Attention:  CD- 
TA. 

(D)  For  Further  Information  and 
Technical  Assistance.  Applicants  may 
contact  HUD  Headquarters  at  202-708- 
3176,  or  they  may  contact  the  HUD 
Field  Office  serving  their  area  shown  in 
Appendix  B.  Persons  with  hearing  and 
speech  challenges  may  access  the  above 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Relay  Service  at  1- 
800-877-8339  (this  is  a  toll-ft'ee 
number).  Information  may  also  be 
obtained  through  the  HUD  Web  site  on 
the  Internet  at  http://www.hud.gov. 

HUD  will  hold  an  informational 
satellite  broadcast  for  potential 
applicants  to  learn  more  about  the  CD- 
TA  programs  and  preparation  of  the 
application.  For  information  about  the 
date  and  time  of  the  broadcast,  consult 
the  HUD  Web  site  at  http:// 
www.hud.gov. 

II.  Description  of  National  and  Field 
Office  TA;  Amounts  Allocated;  Fair 
Share;  Award  Adjustments;  Award 
Period 

(A)  Description  of  National  and  Field 
Office  TA.  National  TA  activities  are 
those  that  address,  at  a  national  or 
regional  level,  one  or  more  of  the  CD- 
TA  program  activities  and/or  priorities 
identified  in  Section  in  (C)  of  this 
NOFA.  National  TA  activities  may 
include  the  development  and  delivery 
of  training,  delivery  of  training  courses 
previously  approved  by  HUD, 
development  of  written  products, 
delivery  of  direct  TA,  the  organization 
and  delivery  of  workshops  and 
conferences,  and  the  development  of 
online  training  materials.  National  TA 
activities  will  be  administered  by  a 
Government  Technical  Representative 
(GTR)  and  Government  Technical 
Monitor  (GTM)  at  HUD  Headquarters. 
Regardless  of  the  geographical  coverage 
proposed  for  the  TA,  applicants  for 


National  TA  must  be  willing  to  work  in 
any  Field  Office  area  listed  in  Appendix 
A  of  this  NOFA. 

All  Field  Office  TA  activities  must 
also  address  the  CD-TA  program 
activities  and/ or  priorities  identified  in 
Section  III  (C),  but  the  TA  will  be 
targeted  to  the  specific  needs  of  each 
Field  Office  in  which  the  TA  is 
proposed.  Field  Office  TA  activities  are 
limited  to  the  development  of  needs 
assessments,  the  organization  and 
delivery  of  workshops  and  conferences, 
the  customization  and  delivery  of 
previously  approved  HUD  trainings,  and 
direct  TA.  Following  the  award  of  CD- 
TA  program  funds,  HUD  Headquarters 
may  approve  other  proposed  Field 
Office  TA  activities  on  a  case-by-case 
basis.  Field  Office  TA  will  be 
administered  by  a  GTR  and  GTM  in  the 
respective  HUD  Field  Office.  Please  note 
that  the  pooled  Field  Office  HOME  TA 
is  Field  Office  TA  carried  out  in  Field 
Office  jurisdictions  and  directed  by 
Field  Office  GTRs  and  GTMs.  Pooled 
Field  Office  HOME  TA  will  involve 
coordination  between  HUD 
Headquarters  and  the  respective  Field 
Office  as  described  in  Section  11  (B). 

(B)  Amounts  Allocated.  The  amounts 
allocated  for  each  CD-TA  program  are 
given  below.  Appendix  A  shows  how 
the  funds  are  divided  between  National 
TA  and  Field  Office  TA. 

(1)  HOME  TA  funds  available  are 
approximately  $8.3  million.  National 
HOME  TA  funds  will  be  available  only 
to  applicants  proposing  eligible 
activities  that  are  national  in  scope. 
Field  Office  TA  funds  will  be  available 
to  those  proposing  to  provide  TA  in  the 
geographic  areas  under  the  purview  of 
Field  Offices  and  those  Field  Offices 
selecting  Option  #2  as  described  below 
under  (C)  "Fair-Share".  (Field  Offices 
that  selected  Option  #2  are  identified  in 
Appendix  A.)  Please  note  that  funding 
fi-om  HOME  TA  and  all  other  HOME 
Program-related  TA  sources  to  any 
single  eligible  organization  (excluding 
funds  for  organizational  support  and 
housing  education  "passed  through"  to 
CHDOs),  whether  as  an  applicant  or 
subrecipient  is  limited  to  not  more  than 
20  percent  of  the  operating  budget  of  the 
recipient  organization,  and  is  limited  to 
20  percent  of  the  $17,883,000  made 
available  for  HOME  and  CHDO  (HOME) 
TA  in  FY  2003. 

(2)  CHDO  (HOME)  TA  hmds  available 
are  approximately  $6  million.  Not  less 
than  40  percent  o.f  the  funds  are 
available  for  eligible  applicants  that 
have  worked  primarily  in  one  state. 
HUD  will  consider  an  intermediary  as  a 
primarily  single  State  technical 
assistance  provider  if  it  can  document 
that  more  than  50  percent  of  its  past 
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activities  in  working  with  CHDOs  or 
similar  nonprofit  and  other 
organizations  (on  the  production  of 
affordable  housing,  revitalization  of 
deteriorating  neighborhoods,  and/or  the 
delivery  of  technical  assistance  to  these 
groups)  was  confined  to  the  geographic 
limits  of  a  single  state.  Funding  from 
CHDO  (HOME)  TA  and  all  other  HOME 
program-related  TA  sources  to  any 
single  eligible  organization  (excluding 
funds  for  organizational  support  and 
housing  education  "passed  through"  to 
CHDOs),  whether  as  an  applicant  or 
subrecipient  is  limited  to  not  more  than 
20  percent  of  the  operating  budget  of  the 
recipient  organization,  and  is  limited  to 
20  percent  of  the  SI 7.883.000  made 
available  for  HOME  and  CHDO  (HOME) 
TA  in  FY  2003. 

(3)  McKinney-Vento  Act  Homeless 
Assistance  Programs  TA  funds  available 
are  up  to  S6.6  million.  Up  to  25  percent 
of  the  McKinney-Vento  Act  Homeless 
Assistance  technical  assistance  fimds 
are  for  qualified  providers  who  have  not 
previously  received  a  HUD  CD-TA 
award. 

(4)  HOPWA  FY  2003  TA  funds 
available  are  up  to  S2  million.  HUD  will 
ensure  that  at  least  5400,000  of  the 
HOPWA  TA  funds  are  designated  for 
each  of  the  two  national  goals  (see 
section  III  (C)(4)l. 

(C)  Fair  Share.  Each  HUD  Field  Office 
with  a  Community  Planning  and 
Development  (CPD)  Division  haS  been 
allocated  a  "fair  share"  of  CD-TA  funds 
for  purposes  of  this  competition,  except 
for  the  HOPWA  TA  hands  that  will  be 
awarded  only  through  a  national 
competition.  Appendix  A  lists  the  fair 
share  allocations.  The  amounts  are 
based  on  allocations  of  HOME,  CHDO 
(HOME),  and  McKinney-Vento  Act 
Homeless  Assistance  formula  funds  and 
competitive  programs  for  which  Field 
Offices  have  management  oversight. 

For  HOME  TA  only.  Field  Offices  are 
given  two  options  for  TA 
administration.  Under  Option  1,  Field 
Offices  administer  their  fair  share 
HOME  CD-TA  hinds. 

Under  Option  2,  Field  Offices  place 
their  fair  share  of  HOME  TA  funds  into 
a  separate  HOME  TA  pooled  account. 
Applications  for  these  funds  are  rated 
and  ranked  separately.  Field  Offices  that 
have  chosen  to  "opt  in"  to  the  HOME 
TA  pooled  account  receive  assistance 
from  TA  providers  chosen  to  serve  the 
pooled  account  jurisdictions  through 
this  competition.  Consequently, 
applicants  proposing  to  provide  training 
and/or  direct  TA  with  HOME  TA  pooled 
account  funds  must  be  willing  to 
provide  coverage  to  all  Field  Office 
jurisdictions  opting  in  the  HOME  TA 
pooled  account.  Please  review 


Appendix  A  for  those  Field  Offices  that 
have  opted  into  the  HOME  TA  pooled 
account  and  take  the  "full  coverage" 
requirement  into  consideration  when 
determining  your  funding  request. 
Because  of  the  statutorv  requirement 
that  40  percent  of  CHDO  (HOME)  TA  be 
provided  by  single-state  providers,  all 
Field  Offices  will  continue  to 
administer  their  fair-share  of  CHDO 
(HOME)  TA  hinds. 

(D)  Award  Adjustments.  In  addition  to 
the  funding  adjustment  authority 
provided  for  in  the  General  Section  of 
this  SuperNOFA,  HUD  reserves  the  right 
to  adjust  funding  levels  for  each  CD-TA 
applicant.  The  amounts  listed  in 
Appendix  A  are  provided  to  assist 
applicants  to  develop  Field  Office  or 
national  CD-TA  program  budgets  and 
do  not  represent  the  exact  amounts  to  be 
awarded.  Once  TA  providers  are 
selected  for  award,  HUD  will  determine 
the  total  amount  to  be  awarded  to  any 
provider  based  upon  the  size  and  needs 
of  each  of  the  provider's  service  areas, 
the  funds  available  for  that  area  and 
CD-TA  program,  the  number  of  other 
CD-TA  recipients  selected  in  that  area 
or  CD-TA  program,  and  the  scope  of  the 
TA  to  be  provided. 

Additionally,  HUD  may  reduce  the 
amount  of  funds  allocated  for  Field 
Office  jurisdictions  to  fund  national 
CD-TA  providers  and  other  CD-TA 
providers  for  activities  that  cannot  be 
fully  budgeted  for  or  estimated  by  HUD 
Headquarters  or  Field  Offices  at  the  time 
this  NOFA  was  published.  HUD  may 
also  require  selected  applicants,  as  a 
condition  of  funding,  to  provide 
coverage  on  a  geographically  broader 
basis  than  proposed  in  order  to 
supplement  or  strengthen  the  CD-TA 
network  in  terms  of  the  size  of  the  area 
covered  and  types  and  scope  of  TA 
proposed.  To  facilitate  the 
implementation  of  its  Colonias 
initiative,  HUD  expects  winners  of 
national  HOME  TA  funds  to  direct  up 
to  ten  percent  of  their  TA  award  to 
undertake  activities  in  or  related  to  the 
Colonias  areas  or  its  residents,  to  the 
extent  feasible.  (See  the  General  Section 
of  this  SuperNOFA  for  information  on 
HUD's  Colonias  initiatives.) 

If  funds  remain  after  all  selections 
have  been  made,  the  remaining  funds 
may  be  distributed  among  Field  Offices 
(in  proportion  to  their  fair-share  awards) 
and/or  the  national  program,  or  made 
available  for  other  CD-TA  program 
competitions. 

(E)  Award  Period.  Cooperative 
agreements  will  be  for  a  period  of  up  to 
36  months.  HUD,  however,  reserves  the 
right  to: 


(1)  Terminate  awards  anytime  after  12 
months  in  accordance  with  provisions 
contained  in  24  CFR  parts  84  and  85; 

(2)  Withdraw  funds  from  a  specific 
provider,  if  HUD  determines  that  the 
need  for  the  assistance  is  greater  in 
other  Field  Office  jurisdictions  or  the 
need  for  assistance  is  not  commensurate 
with  the  amount  of  the  award  for 
assistance;  and 

(3)  In  cases  where  a  CD-TA  provider 
currently  is  providing  TA  under  an 
existing  CD-TA  grant/cooperative 
agreement.  HUD  reserves  the  right  to 
adjust  the  start  date  of  funding  under 
this  NOFA  to  coincide  with  the 
conclusion  of  the  previous  award  or  to 
incorporate  the  remaining  activities 
from  the  previous  award  into  the  new 
agreement,  adjusting  the  funding  levels 
as  necessary. 

in.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  CD-TA 
program  provides  assistance  to  achieve 
the  highest  level  of  performance  and 
results  for  four  separate  community 
development  programs.  Information 
about  the  four  community  development 
programs  and  their  mission,  goals,  and 
activities  can  be  found  on  the  HUD  Web 
site  at  http://ivw\v.hud.gov. 

(B)  Eligible  Applicants. 

(1)  General.  The  eligible  applicants 
for  each  of  the  four  CD-TA  programs  are 
listed  in  paragraphs  (2),  (3),  (4),  and  (5) 
of  this  section.  The  following 
requirements  are  applicable  to  all 
applicants: 

(a)  An  organization  may  not  provide 
assistance  to  itself.  An  organization  may 
not  provide  assistance  to  another 
organization  with  which  it  contracts  or 
subawards  funds  to  carry  out  activities 
under  the  TA  award: 

(b)  A  consortium  of  organizations  may 
apply  for  one  or  more  CD-TA  programs, 
but  one  organization  must  be  designated 
as  the  applicant: 

(c)  Applicants  must  meet  minimum 
statutory  eligibility  requirements  for 
each  CD-TA  program  for  which  they  are 
applying;  and 

(d)  Applicants  must  meet  the 
applicable  threshold  requirements  of 
Section  V  (B)(2)  of  the  General  Section 
of  the  SuperNOFA. 

Applicants  may  propose  assistance 
using  in-house  staff,  consultants,  sub- 
contractors and  sub-recipients,  networks 
of  private  consultants,  and/or  local 
(M^ganizations  with  requisite  experience 
and  capabilities.  Where  appropriate, 
applicants  should  make  use  of  TA 
providers  located  in  the  Field  Office 
jurisdiction  receiving  services.  This 
draws  upon  local  expertise  and  persons 
familiar  with  the  opportiyjities  and 
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resources  available  in  the  area  to  be 
served  while  reducing  travel  and  other 
costs  associated  with  delivering  the 
proposed  TA  services. 

(2)  HOME  TA  Eligible  Applicants. 

(a)  A  for-profit  or  non-profit 
professional  and  technical  services 
company  or  firm  that  has  demonstrated 
capacity  to  provide  technical  assistance 
services; 

(b)  A  HOME  participating  jurisdiction 
(PI): 

(c)  A  public  purpose  organization 
responsible  to  the  chief  elected  official 
of  a  PJ  and  established  pursuant  to  State 
or  local  legislation; 

(d)  An  agency  or  authority  established 
by  two  or  more  PJs  to  carry  out  activities 
consistent  with  the  purposes  of  the 
HOME  program;  and 

(e)  A  national  or  regional  non-profit 
organization  that  has  membership 
comprised  predominantly  of  entities  or 
officials  of  entities  of  PJs  or  PJs'  agencies 
or  established  organizations. 

(3)  CHDO  (HOME)  TA  Eligible 
Applicants. 

(a)  Public  and  private  non-profit 
intermediary  organizations  that 
customarily  provide  services  (in  more 
than  one  community)  related  to  HOME- 
affordable  housing  development  and 
management  or  other  neighborhood 
revitalization  by  CHDOs;  and 

(b)  Other  non-profit  organizations  that 
engage  in  community  revitalization 
activities  undertaken  by  CHDOs, 
including  all  eligible  organizations 
under  section  233  of  the  Cranston- 
Gonzales  National  Affordable  Housing 
Act,  as  amended. 

(c)  Any  organization  funded  to  assist 
CHDOs  under  this  CD-TA  program 
section  of  the  SuperNOFA  may  not 
undertake  CHDO  set-aside  activities 
itself  within  its  service  area  while  under 
cooperative  agreement  with  HUD. 

(4)  McKinney-Vento  Act  Homeless 
Assistance  Programs  TA  Eligible 
Applicants. 

(a)  States,  units  of  general  local 
goveriunent,  and  public  housing 
authorities;  and     • 

(b)  Public  and  private  non-profit  or 
for-profit  groups,  including  educational 
institutions  and  area-wide  planning 
organizations. 

(5)  HOPWA  TA  Eligible  Applicants. 

(a)  Non-profit  organizations;  and 

(b)  States  and  units  of  general  local 
government. 

(C)  Eligible  Activities.  Eligible 
activities  for  each  of  the  four  CD-TA 
programs  are  the  following: 

(1)  HOME  TA.  By  statute,  HUD  may 
provide  TA  to  meet  specified  objectives. 
From  these  objectives,  HUD  has 
identified  six  "TA  priorities  for  FY  2003. 
These  priorities  are  the  following: 


(a)  Facilitate  the  exchange  of 
information  that  will  help  PJs  carry  out 
the  purposes  of  the  HOME  statute, 
including  the  design,  implementation, 
and  management  of  affordable  housing 
programs  that  address  accessibility, 
housing  finance,  land  use  controls,  and 
building  construction  techniques; 

(b)  Improve  the  ability  of  PJs, 
particularly  those  PJs  inexperienced  in 
the  development  of  affordable  housing, 
to  design  and  implement  housing 
strategies  that  include  an  analysis  and 
reduction  of  regulatory  barriers,  reflect 
sound  management  and  fiscal  controls, 
demonstrate  measurable  outcomes  in 
the  use  of  public  funds,  and  provide  for 
accurate  and  timely  reporting  of 
accomplishments;  ' 

(c)  Encourage  private  lenders,  non- 
profit organizations,  and  for-profit 
developers  of  low-income  housing  to 
participate  in  public-private 
partnerships  to  achieve  the  purposes  of 
the  HOME  statute; 

(d)  Assist  PJs  in  developing  strategies 
that  ameliorate  the  affordability  gap 
between  rapidly  increasing  housing 
costs  and  the  less  rapid  growth  in 
incomes  among  low-income 
tvDuseholds,  especially  among 
underserved  populations  [e.g.,  residents 
of  the  Colonias,  homeless,  persons  with 
disabilities); 

(e)  Assist  PJs  in  developing  strategies 
that  increase  and  help  sustain 
homeownership  opportunities  for  low- 
income  households — particularly  low- 
income,  minority  households;  and 

(f)  Facilitate  the  establishment  and 
efficient  operation  of  land  assembly, 
under  which  title  to  vacant  and 
abandoned  parcels  of  real  estate  located 
in  or  causing  blighted  neighborhoods  is 
cleared  for  use  consistent  with  the 
purposes  and  timeframes  of  the  HOME 
statute. 

(2)  CHDO  (HOME)  TA.  CHDO 
(HOME)  TA  funds  may  be  used  only  for 
the  following  eligible  activities: 

(a)  Organizational  Support — 
Organizational  support  may  be  made 
available  to  CHDOs  to  cover  operational 
expenses,  training,  technical,  legal, 
engineering,  and  other  assistance  to  the 
board  of  directors,  staff,  and  members  of 
the  commiuiity  development 
organization; 

(b)  Housing  Education — Housing 
education  assistance  may  be  made 
available  to  CHDOs  to  cover  expenses 
related  to  the  provision  or 
administration  of  programs  for 
educating,  counseling,  and  organizing 
homeowners  and  tenants  who  are 
eligible  to  receive  assistance  under  the 
HOME  Program; 

(c)  Program-Wide  Support  of  Non- 
profit Development  and  Management — 


Technical  assistance,  training,  and 
continuing  support  may  be  made 
available  to  eligible  CHDOs  for 
managing  and  conserving  properties 
developed  under  the  HOME  program; 

(d)  Benevolent  Loan  Funds — 
Technical  assistance  may  be  made 
available  to  increase  the  investment  of 
private  capital  in  housing  for  very  low- 
income  families,  particularly  by 
encouraging  the  establishment  of 
benevolent  loan  funds  through  which 
private  financial  institutions  will  accept 
deposits  at  below-market  interest  rates 
and  make  those  funds  available  at 
favorable  rates  to  developers  of  low- 
income  housing  and  to  low-income 
homebuyers; 

(e)  Commimity  Development  Banks 
and  Credit  Unions — Technical 
assistance  may  be  made  available  to 
establish  privately-owned,  local 
community  development  banks  and 
credit  unidns  to  finance  affordable 
housing; 

(f)  Community  Land  Trusts — 
Organizational  support,  technical 
assistance,  education,  and  training  and 
assistance  to  community'  groups  for  the 
establishment  of  community  land  trusts 
[as  defined  in  section  233(f)  of  the 
Cranston-Gonzales  National  Affordable 
Housing  Act);  and 

(g)  Facilitating  Women  in 
Homebuilding  Professiohs — Technical 
assistance  may  be  made  available  to 
businesses,  unions  and  organizations 
involved  in  the  construction  and 
rehabilitation  of  housing  in  low-  and 
moderate-income  areas  to  assist  women 
residing  in  the  area  to  obtain  jobs 
involving  such  activities,  which  may 
include  facilitating  access  by  helping 
such  women  to  develop  nontraditional 
skills,  recruiting  women  to  participate 
in  such  programs,  providing  continuing 
support  for  women  at  job  sites, 
counseling  and  educating  businesses    . 
regarding  suitable  work  environments 
for  women,  providing  information  to 
such  women  regarding  opportunities  for 
establishing  small  housing  construction 
and  rehabilitation  businesses,  and 
providing  materials  and  tools  for 
training  such  women  in  an  amount  not 
to  exceed  ten  percent  of  any  assistance 
provided  under  this  paragraph.  HUD 
shall  give  priority  under  this  paragraph 
to  providing  technical  assistance  for 
organizations  rehabilitating  single 
family  housing  owned  or  controlled  by 
HUD  "pursuant  to  Title  II  of  the  National 
Housing  Act  and  which  have  women 
members  in  occupations  in  which 
women  constitute  25  percent  or  less  of 
the  total  number  of  workers  in  the 
occupation  (in  this  section  referred  to  as 
"nontraditional  occupations"). 
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(3)  McKinney-Vento  Act  Homeless 
Assistance  Programs  TA.  Funds  are 
available  to  provide  TA  to  McKinney- 
Vento  Act-funded  homeless  assistance 
projects.  Funds  may  be  used  to  provide 
TA  to  prospective  applicants, 
applicants,  grantees,  and  project 
sponsors  of  McKinney-Vento  Act- 
funded  housing  and  supportive  services 
for  homeless  persons.  The  assistance 
may  include,  but  is  not  limited  to, 
written  information  such  as  papers, 
manuals,  guides  and  brochures;  person- 
to-person  exchanges;  on-site 
assessments;  provision  of  technical 
expertise;  and  training  and  related  costs. 

HUD  has  set  a  national  goal  to  end 
chronic  homelessness  within  ten  years 
and  seeks  to  meet  the  needs  of 
chronically  homeless  individuals  as 
well  as  other  homeless  persons  and 
families.  A  person  experiencing  chronic 
homelessness  is  defined  as  an 
unaccompanied  individual  with  a 
disabling  condition  who  has  been 
continuously  homeless  for  a  year  or 
more  or  has  experienced  four  or  more 
episodes  of  homelessness  over  the  last 
three  years. 

TA  activities  are  focused  on  but  not 
limited  to  the  following; 

(a)  Facilitating  the  exchange  of 
information  between  community 
organizations  to  develop  and  implement 
a  community-wide  discharge  plan  for 

.  individuals  exiting  publicly-funded 
institutions  (e.g.,  criminal  justice 
system,  foster  care  system,  mental 
health  system)  so  that  these  individuals 
do  not  become  homeless; 

(b)  Improving  the  ability  of  eligible 
applicants  to  develop  and  operate 
permanent  housing  projects  for 
chronicallv  homeless  persons; 

(c)  Developing  materials  on  effective 
grant  administration  for  grantees  and 
sponsors; 

(d)  Improving  the  ability  of  eligible 
grantees  and  sponsors  in  reaching  out  to 
and  enumerating  chronically  homeless 
persons;  and 

(e)  Improving  the  ability  of  grantees 
and  sponsors  in  coordinating  services 
available  through  mainstream  resources 
with  current  housing  units  available  for 
homeless  persons. 

WHOPWA  TA.  Funds  are  available 
to  provide  grantees,  project  sponsors, 
and  potential  recipients  of  HOPWA 
program  funds  with  the  skills  and 
knowledge  needed  to  develop,  operate, 
and  support  HOPWA-eligible  projects 
and  activities  in  concert  with  two 
national  goals:  sustainable  and  sound 
management  of  HOPWA  programs;  and 
the  accurate  use  of  HUD's  information 
and  management  tools.  The  national 
goals  are  to  enhance  the  organization's 
ability  to  use  HUD  funds  in  a  manner 


that  upholds  the  public  trust  in  the 
operation  of  the  program,  and  to 
enhance  the  organization's  ability  to 
sustain  their  projects  through  financial 
downturns  and  beyond  the  term  of  the 
grant. 

An  applicant  for  HOPWA  TA  funds 
may  propose  activities  on  a  national 
basis  or  a  regional  basis.  To  achieve  the 
national  goals,  HOPWA  TA  must  be 
used  to  address  the  following  areas: 

For  goal  one:  Sustainable  and  sound 
management  of  HOPWA  programs — 

(a)  Management  and  operations 
through  such  activities  as  training  on 
management  practices  to  ensure 
responsive,  efficient,  and  cost  effective 
facility  and  program  operations;  training 
on  fiscal  management  to  ensure 
accountability  in  the  use  of  funds  and 
in  the  development  of  long-term 
strategies  to  assure  financial  viability, 
including  strategic  planning,  merger  and 
acquisition  consideration,  and  financial 
development  programs; 

(b)  State,  local,  and  community 
planning  through  such  activities  as 
training  on  the  coordination  of  housing 
with  health-care  and  other  related 
supportive  services  for  eligible  persons; 
improving  ability  in  developing 
collaborations  with  local.  State  and 
Federal  agencies  that  administer  HIV/ 
AIDS-related  programs,  including 
programs  funded  under  the  Ryan  White 
CARE  Act;  facilitating  in  creating  or 
linking  to  existing  needs  assessments  of 
the  area's  housing  needs  of  persons 
living  with  HIV/AIDS  and  their  families; 
facilitating  in  creating  or  linking  to 
comprehensive  multiple-year  HIV/ AIDS 
housing  plans  that  are  undertaken  in 
collaboration  with  local.  State  and 
Federal  programs  including  the  Ryan 
White  CARE  Act  programs;  and 
facilitating  in  creating  or  linking  to 
existing  plans  that  address  specialized 
needs  of  clients,  including  assistance  for 
clients  with  serious  mental  illness, 
chronic  alcohol  and  other  drug  abuse 
issues,  aiid  homelessness;  and 

(c)  Program  evaluation  through  such 
activities  as  advising  on  data  collection 
and  program  evaluation  and 
dissemination  of  results;  and  developing 
and  providing  program  handbooks, 
guidance  materials,  audio/visual 
products,  training,  and  other  activities 
to  promote  good  management  practices. 

For  goal  two:  Accurate  use  of  HUD's 
information  and  management  tools — 

Providing  TA  to  grantees,  project 
sponsors,  and  other  nonprofit 
organizations  involved  in  HIV/ AIDS 
plans  in  using  the  Department's 
information  technology,  financial 
reporting  on  program  activities. 
Proposed  activities  may  support  the  use 
of  the  Department's  Consolidated 


Planning  Process  and  Comprehensive 
Annual  Performance  Evaluation  Report 
(CAPER),  Integrated  Disbursement  and 
Information  System  (IDIS),  the  use  of 
HOPWA  Annual  Progress  Reports,  the 
Grants  Management  System,  and 
LOCCS/HUDCAPS  and  other 
information  collection  or  financial 
management  tools,  including  the 
goverimient-wide  e-grants  system  when 
it  becomes  operational.  The  use  of  these 
management  tools  ensure  that  the 
performance  of  HOPWA  recipients  is 
measured  under  the  HOPWA  national 
performance  goals.  The  proposed 
activities  may  include  conducting 
grantee  and  sponsor  workshops, 
developing  training  materials, 
developing  or  adapting  program  output 
and  outcome  measures  and  sponsoring 
related  conferences  and  training  of 
grantees  and  project  sponsors. 

rV.  CD-TA  Program  Requirements 

Because  CD-TA  program  awards  are 
made  as  cooperative  agreements,  they 
entail  significant  HUD  involvement. 
Thus,  the  TA  activities  proposed  in  an 
application  may  change  after  discussion 
widi  HUD.  In  addition  to  the 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
are  subject  to  the  following 
requirements: 

(A)  Profit/Fee.  No  increment  above 
cost,  no  fee  or  profit,  may  be  paid  to  any 
recipient  or  subrecipient  of  an  award 
imder  this  CD-TA  Program  section  of 
the  SuperNOFA. 

(B)  TA  Oversight.  All  Field  Office  TA 
providers,  including  those  awarded 
pooled  Field  Office  HOME  TA  account 
funds,  must  operate  under  the  direction 
of  each  HUD  Field  Office  within  whose 
jurisdiction  they  are  providing  TA. 
When  directed  by  a  Field  Office,  TA 
providers  may  be  required  to  coordinate 
activities  through  a  lead  CD-TA 
provider  or  other  organization 
designated  by  the  Field  Office.  If  an 
applicant  is  selected  as  a  Field  Office 
Cl5-TA  provider  and  is  then  designated 
as  the  lead  CD-TA  provider,  the 
applicant  must  follow  HUD  Field  Office 
direction  and  coordinate  the  activities  of 
other  CD-TA  providers  selected  under 
this  CD-TA  Program  section  of  the 
SuperNOFA.  All  national  TA  providers 
must  coordinate  their  plans  with,  and 
operate  under  the  direction  of  the  GTR 
and  GTM  in  HUD  Headquarters. 

Joint  activities  by  CD— TA  providers 
may  be  required. 

(C)  Demand-Response  Delivery 
System.  All  CD-TA  applicants  must 
operate  within  the  structure  of  the 
demand-response  system.  Under  the 
demand-response  system,  CD-TA 
providers  are  required  to: 
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(1)  When  requested  by  a  HUD 
Headquarters  or  a  Field  Office  GTR/ 
GTM,  market  the  availability  of  their 
services  to  existing  and  potential 
recipients  within  the  jurisdictions  in 
which  the  assistance  will  be  delivered; 

(2)  Respond  to  requests  for  assistance 
from  the  HUD  Headquarters  or  HUD 
Field  Office  GTR/GTM  responsible  for 
overseeing  TA  within  a  specific 
geographic  service  area,  including 
responding  to  priorities  established  by 
the  Field  Office  in  its  Grants 
Management  System.  HOME  PJs. 
CHDOs,  and  McKinney-Vento  Act 
Homeless  Assistance  grantees  may 
request  assistance  from  the  CD-TA 
provider  directly,  but  the  CD-TA 
provider  is  responsible  for  obtaining  the 
local  HUD  Field  Office's  approval  before 
responding  to  such  requests.  For  CHDO 
(HOME)  TA,  the  Field  Office  will 
coordinate  with  the  affected  HOME  PJ 
in  which  the  CD-TA  provider  proposes 
to  t\iork; 

(^)  When  requested  by  a  HUD 
Headquarters  or  a  Field  Office  GTR/ 
GTM,  conduct  a  Needs  Assessment  to 
identify  the  type  and  nature  of  the 
assistance  needed  by  the  recipient  of  the 
assistance.  Needs  Assessments  identify 
the  nature  of  the  problem  to  be 
addressed,  the  plan  of  action,  the  type 
of  TA  to  be  provided,  the  duration  of  the 
assistance,  the  staff  assigned  to  provide 
the  assistance,  anticipated  products  . 
and/or  outcomes,  and  the  estimated 
cosit;  and 

(4)  CHDO  (HOME)  TA  providers  will 
be  responsible  for  securing  a  technical 
assistance  designation  letter  from  a  PJ 
stating  that  a  CHDO,  or  prospective 
CHDO  to  be  assisted  by  the  provider,  is 
a  recipient  or  intended  recipient  of 
HOME  funds  and  indicating,  at  its 
option,  subject  areas  of  assistance  that 
are  most  important  to  the  PJ. 

(D)  Technical  Assistance  Delivery 
Plan  (TADP).  After  selection  for  funding 
but  prior  to  executing  the  cooperative 
agreement,  applicants  must  develop  in 
consultation  with  the  respective  HUD 
Headquarters  or  Field  Office  GTR/GTM, 
a  TADP  for  each  national  program  or 
Field  Office  jurisdiction  for  which  the 
applicant  has  been  selected. 

In  developing  the  TADP,  the 
applicant  must  follow  the  HUD 
Headquarters'  or  Field  Office's 
management  plan  in  determining  the 
priority  work  activities,  location  of 
activities,  and  organizations  to  be 
assisted  during  the  cooperative 
agreement  performance  period.  The 
HUD  Headquarters  or  Field  Office  GTR/ 
GTM  will  direct  TA  activities  and 
establish  expected  outcomes. 
Applicants  will  use  the  logic  model  to 
identify  their  planned  outcomes  and 


report  on  actual  accomplishments  in 
relation  to  the  planned  outcomes. 

For  national  HOME  TA,  applicants 
must  work  cooperatively  with  the  GTR 
and  GTM  in  the  Office  of  Affordable 
Housing  Programs  to  develop  a  TADP 
that  addresses  the  national  priorities,  as 
identified  in  Section  III  (C),  paragraphs 
(1)  and  (2)  of  this  CD-TA  NOFA,  and 
meets  the  needs  of  HOME  PJs  and  their 
partners. 

The  TADP  must  delineate  all  tasks 
and  sub-tasks  for  each  CD-TA  program 
the  applicant  will  undertake  either 
nationally  or  in  each  Field  Office 
jurisdiction.  The  TADP  must  specify  the 
location  of  the  proposed  CD-TA 
activities,  the  level  of  CD-TA  funding 
and  proposed  activities  by  location,  the 
improved  program  performance  or  other 
results  expected  from  the  CD-TA,  and 
the  methodology  to  be  used  for 
measuring  the  success  of  the  CD-TA.  A 
detailed  time  schedule  for  delivery  of 
the  activities,  budget  summary,  budget- 
by-task,  and  staffing  plan  must  be 
included  in  the  TADP. 

In  the  case  of  pooled  Field  Office 
HOME  TA  funds,  applicants  will  work 
with  the  GTR  and  GTM  in  HUD 
Headquarters  to  develop  a  TADP  that 
includes  the  elements  contained  in  the 
previous  paragraph  except  for  the 
detailed  time  schedule  for  delivery  of 
the  activities,  budget  summary,  budget- 
by-task,  staffing  plan,  and  scope  of  work 
which  will  be  negotiated  in  the  form  of 
a  Technical  Plan  for  Assistance  (TPA) 
with  the  Field  Office  in  which  the  TA 
is  to  be  provided  to  ensure  that  the  TA 
provider  is  working  under  the  control 
and  direction  of  the  Field  Office.  The 
TPA  must  be  consistent  with  the 
approved  TADP. 

(E)  Training  Sessions.  When 
conducting  training  sessions  as  part  of 
its  CD-TA  activities,  CD-TA  providers 
are  required  to: 

(1)  Design  the  course  materials  as 
"step-in"  packages  (also  called  "train- 
the-trainer"  packages)  so  that  a  Field 
Office  or  other  CD-TA  provider  may- 
independently  conduct  the  course  on  its 
own; 

(2)  Provide  all  course  material  in  an 
electronic  format  that  will  permit  wide 
distribution  among  TA  providers,  Field 
Offices,  and  HUD  grantees; 

(3)  Arrange  for  joint  delivery  of  the 
training  with  Field  Office  or 
Headquarters  participation  when 
requested  by  the  HUD  Headquarters  or 
Field  Office  GTR/GTM;  and 

(4)  When  required  by  HUD,  deliver 
HUD-approved  training  coiu"ses  that 
have  been  designed  and  developed  by 
other  HUD  contractors  or  HUD 
cooperating  parties  on  a  "step-in"  basis 
for  CD-TA  clients,  and  send  trainers  to 


approved  "train-the-trainers"  sessions.  • 
The  costs  associated  with  attending 
these  required  sessions  are  eligible 
under  the  cooperative  agreement. 

(F)  Reports  to  HUD  Headquarters  and 
Field  Office  GTR/GTMs.  CD-TA 
providers  will  be  required  to  report  to 
the  HUD  Field  Office(s)  with  oversight 
of  the  geographic  area(s)  in  which  CD- 
TA  services  are  provided  or  to 
Headquarters  GTR/GTMs  in  the  case  of 
national  providers.  At  a  minimum,  this 
reporting  will  be  on  a  quarterly  basis 
unless  otherwise  specified  in  the 
approved  TADP. 

(G)  Financial  Management  and  Audit 
Information.  After  selection  for  funding 
but  prior  to  award,  applicants  must 
submit  a  certification  from  an 
Independent  Public  Accountant  or  the    ' 
cognizant  government  auditor,  stating 
that  the  applicant's  financial 
management  system  meets  prescribed 
standards  for  fund  control  and 
accountability  required  by  24  CFR  part 
84  for  Institutions  of  Higher  Education 
and  other  Non-Profit  Institutions.  24 
CFR  part  85  for  States  and  local 
governments,  or  the  Federal  Acquisition 
Regulations  for  all  other  applicants.  The 
information  should  include  the  name 
and  telephone  number  of  the 
independent  auditor,  cognizant  Federal 
auditor,  or  other  audit  agency  as 
applicable.  In  addition,  the  applicant 
must  submit  a  certification  that  the 
organization  is  in  compliance  with  the 
statutory  limitations  placed  on  HOME 
and  CHDO  (HOME)  TA. 

(H)  Affirmatively  Furthering  Fair 
Housing.  Section  V  (D)  of  the  General 
Section  of  the  SuperNOFA  does  not 
apply  to  these  technical  assistance 
programs. 

(I)  CHDO  (HOME)  "Pass-Through 
Funds".  CD-TA  providers  may  propose 
to  fund  the  purchase  of  equipment  and 
supplies,  salaries  and  operating 
expenses,  and  training  scholarships  for 
eligible  CHDOs  that  directiy  assist  these 
organizations  to  own,  develop,  or 
sponsor  affordable  housing.  CD-TA 
providers  proposing  "pass-through" 
grants  are  required  to: 

(1)  Establish  written  criteria  for 
selection  of  CHDOs  receiving  pass 
through  funds  which  include  the 
following:  Participating  jurisdictions 
must  designate  the  organizations  as 
CHDOs;  and,  generally,  the 
organizations  should  not  have  been  in 
existence  more  than  3  years. 

(2)  Enter  into  an  agreement  writh  the 
CHDO  that  the  agreement  and  pass 
through  funding  may  be  terminated  at 
the  discretion  of  HlA)  if  no  written 
legally  binding  agreement  to  provide 
assistance  for  a  specific  housing  project 
(for  acquisition,  rehabilitation,  new 
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construction,  or  tenant-based  rental 
assistance)  has  been  made  by  the  PJ 
with  the  CHDO  within  24  months  of 
initially  receiving  pass-through  funding. 

(3)  The  pass-through  amount,  when 
combined  with  other  capacity  building 
and  operating  support  available  through 
the  HOME  program,  cannot  exceed  the 
greater  of  50  percent  of  the  CHDO's 
operating  budget  for  the  year  in  which 
it  receives  funds  or  $50,000  annually. 

(J)  Program  Requirements  for  HOPWA 
Technical  Assistance. 

(1)  The  items  listed  in  (AMD 
immediately  above  apply  to  HOPWA 
TA,  except  that  the  demand-response 
delivery  system  does  not  apply.  The 
CD-TA  provider  is  responsible  for 
obtaining  the  Field  Office's  approval 
before  responding  to  TA  requests  in 
Field  Office  jurisdictions. 

(2)  If  selected,  the  TA  provider  is 
required  to  begin  technical  assistance 
activities  within  one  year  of  selection 
(i.e.,  one  year  from  the  date  of  the 
signing  of  the  selection  letter  by  HUD) 
and  to  provide  an  initial  report  to  the 
Field  Office  and  the  Headquarters  GTR 
on  the  startup  of  the  planned  activities 
within  three  months  of  selection.  If  a 
selected  project  does  not  meet  an 
appropriate  performance  benchmark, 
HUD  reserves  the  right  to  cancel  or 
withdraw  the  grant  funds. 

(3)  Except  for  national  meetings, 
research,  information  and  other 
activities  that  are  conducted  on  a 
program-wide  basis  in  cooperation  with 
HUD  Headquarters  TA  providers  must 
work  cooperatively  with  HUD  Field 
Offices.  Providers  must  notify  the 
applicable  HUD  Field  Office  of  the 
planned  activities;  must  consider  the 
views  or  recommendations  of  that 
office,  if  any;  must  follow  those 
recommendations,  to  the  degree 
practicable;  and  must  report  to  the 
applicable  Field  Office  on  the 
accomplishments  of  the  assistance. 

V.  Application  Selection  Process 

(A)  threshold  Review,  Rating  and 
Ranking 

(1)  HUD  will  review  each  application 
to  determine  whether  it  meets  the 
threshold  requirements  described  in 
Sections  I,  III.  and  IV  of  this  CD-TA 
NOFA.  Only  if  an  application  meets  all 
of  the  threshold  requirements  will  it  be 
eligible  to  be  rated  and  ranked. 

(2)  HUD  will  evaluate  and  rate 
applications  that  meet  the  threshold 
requirements  according  to  the  Factors 
for  Award  noted  below  in  Section  V  (B). 
Separate  ratings  will  be  given  for  each 
CE)-TA  program  within  each  Field 
Office  or  nationally,  as  applicable,  and 
for  the  pooled  Field  Office  HOME  TA. 


Under  this  system,  the  single 
application  from  one  organization  for 
multiple  CD-TA  programs  in  several 
geographic  areas  could  be  assigned 
different  scores  for  each  program  and  for 
each  Field  Office.  For  HOPWA,  separate 
ratings  will  be  given  for  applications  for 
each  of  the  two  national  goals. 

The  maximiun  number  of  points  to  be 
awarded  for  a  CD-TA  program  proposal 
is  100.  The  minimum  score  for  a 
program  proposal  to  be  considered 
within  funding  range  is  75  with  a 
minimum  of  15  points  on  Factor  1.  The 
CD-TA  program  is  not  subject  to  bonus 
points,  as  described  in  Section  VI  (C)(1)- 
(3)  of  the  General  Section  of  the  Super 
NOFA. 

(3)  Once  rating  scores  are  assigned, 
rated  applications  submitted  for  each 
CD-TA  program  and  for  the  pooled 
Field  Office  HOME  TA  at  either  the 
Headquarters  or  Field  Office  level  will 
be  listed  in  rank  order  for  each  CD-TA 
program  ^d,  in  the  case  of  HOPWA  TA, 
for  each  of  the  two  national  HOPWA 
goals  for  which  activities  are  proposed. 
Applications  within  the  funding  range 
(score  of  75+  points  with  15+  points  for 
Factor  1)  may  then  be  funded  in  rank 
order  under  the  CD-TA  program  and 
service  area  for  which  they  applied. 
Applicants  for  pooled  Field  Office 
HOME  TA  may  not  necessarily  be 
funded  in  reink  order  since  the  amount 
of  their  awards,  if  any,  will  be 
determined  by  totaling  the  fair  share 
amounts  assigned  to  them  by  the 
individual  Field  Offices  participating  in 
the  pool.  A  Field  Office  participating  in 
the  pooled  account  may  distribute  some 
or  all  of  its  fair  share  amount  to  any 
applicant  for  pooled  funds  that  scores  in 
the  fundable  range  (j  e.,  score  of  75+ 
points  with  15+  points  for  Factor  1). 

(R)  Factors  for  Award 

For  each.  CD-TA  program  and  the 
pooled  Field  Office  HOME  TA,  points 
are  awarded  on  five  factors.  Factor  1 
relates  to  the  capacity  of  the  applicant 
and  its  relevant  organizational 
experience.  Rating  of  the  "applicant"  or 
the  "applicant's  organization  and  staff 
includes  any  sub-contractors, 
consultants,  sub-recipients,  and 
members  of  consortia  which  are  firmly 
committed  to  the  project.  In  responding 
to  Factor  1,  applicants  should  specify 
the  experience,  knowledge,  skills,  and 
abilities  of  the  applicant's  organization 
and  staff,  and  any  organizations  firmly 
committed  to  the  project. 

When  addressing  Factors  2-5, 
applicants  should  discuss  the  specific 
TA  projects,  activities,  tasks,  etc.  that 
will  be  carried  out  during  the  term  of 
the  cooperative  agreement.  Applicants 
should  provide  relevant  examples  to 


support  the  proposal,  where 
appropriate.  Applicants  should  also  be 
specific  when  detailing  the 
communities,  populations,  and/or 
organizations  that  they  propose  to  serve 
and  the  specific  outcomes  expected  as  a 
result  of  the  TA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (25  points)  (Minimum  for 
Funding  Eligibility^!  5  Points) 

In  a  narrative,  applicants  should 
describe: 

(1)  (10  points).  Recent,  relevant,  and 
successful  experience  of  the  applicant's 
organization  in  providing  TA  in  all 
activities  and  to  all  entities  for  the  CI>- 
TA  programs  applied  for,  and  an  ability 
to  provide  CD-TA  in  a  geographic  area 
Jarger  than  a  single  city  or  county. 

(2)  (10  points).  Competence, 
knowledge,  skills,  and  abilities  of  key 
personnel  in  managing  complex,  multi- 
faceted,  or  multi-disciplinary  TA 
programs  that  require  coordination  with 
other  entities  or  multiple,  diverse  units 
in  an  organization. 

(3)  (5  points).  Sufficient  personnel  or 
access  to  qualified  experts  or 
professionals  with  the  knowledge, 
skills,  and  abilities  to  deliver  the 
proposed  level  of  TA  in  each  proposed 
service  area  in  a  timely  and  effective 
fashion. 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
application  demonstrates,  in  relation  to 
the  CD-TA  progremi  funding  that  is 
requested,  relevant  experience  within 
the  last  four  years  of  providing  TA  that 
demonstrates  the  ability  to  manage 
multiple  TA  assignments 
simultaneously,  experience  levels  of  key 
staff  demonstrated  by  the  technical 
complexity  of  assignments  performed, 
and  the  number  and  experience  of  key 
staff  as  well  as^eir  availability  to 
perform  the  work. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

In  a  narrative,  applicants  should: 
(1)  (10  points);  Identify  high  priority 
needs  in  relation  to  the  eligible 
activities  [see  section  III  (C)  of  the  CD- 
TA  NOFA]  for  the  CD-TA  program  in 
each  community  or  Field  Office 
jurisdiction  for  which  CD-TA  funding  is 
requested,  or  on  a  national  or  regional 
basis  for  national  HOPWA,  McKinney- 
Vento  Homeless  Assistance,  and  HOME 
grants.  Even  though  applicants  for 
pooled  Field  Office  HOME  TA  hinds 
must  be  willing  to  provide  full  coverage 
for  all  of  the  Field  Office  jurisdictions 
participating  in  the  pool,  for  the 
purposes  of  this  narrative,  these 
applicants  need  only  identify  high 


priority  needs  in  four  (4)  Field  Office 
jurisdictions. 

(2)  (10  points).  Support  the 
description  of  the  need  described  with 
objective  information  and/or  data 
showing  need  in  each  community  or 
Field  Office  jurisdiction  for  which  CD- 
TA  funding  is  requested,  or  on  a 
national  or  regional  basis  for  national 
HCH'WA.  McKinney-Vento  Homeless 
Assistance,  and  HOME  grants. 

In  rating  this  factor.  HUD  wrill 
evaluate  the  extent  to  which  the 
application  shows,  in  each  geographic 
area  for  which  CD-TA  funding  is 
requested,  an  understanding  of  the 
specific  needs  for  TA  and  supports  the 
description  of  need  with  reliable, 
quantitative  information. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

In  a  narrative,  applicants  should: 

(1)  (10  points).  Describe  a  soimd 
approach  for  addressing  the  identified 
needs. 

(2)  (10  points).  Provide  a  cost-effective 
plan  for  designing,  organizing, 
managing,  and  carrying  out  the 
proposed  TA  activities  within  the 
demand-response  system. 

(3)  (10  points).  Demonstrate  an 
effective  assistance  program  to  specific 
disadvantaged  communities, 
populations,  and/or  organizations 
which  previously  have  been 
underserved  and  have  the  potential  to 
participate  in  the  four  CD-TA  programs. 

(4)  (10  points).  Describe  a  feasible, 
creative  plan  which  uses  state  of  the  art 
or  new  promising  technology  to  transfer 
models  and  lessons  learned  in  each  of 
its  CD-TA  program's  activities  to 
grantees  and/or  program  beneficiaries  in 
other  CD-TA  programs. 

In  rating  this  factor,  HUD  will 
evaluate  the  extent  to  which  the 
application  presents  and  supports  a 
detailed,  sound  approach  in  addressing 
identified  needs  and  CD-TA  program 
priorities.  HUD  will  also  evaluate  the 
extent  to  which  the  application 
demonstrates  the  cost-effectiveness  of 
its  activities  and  the  effectiveness  of  its 
operation  under  the  demand-response 
system,  including  responding  to 
requests  for  assistance  at  HUD's 
direction,  handling  competing  demands, 
and  responding  to  unanticipated 
demands. 

Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  the  applicant's 
ability  to  secure  community  resources'' 
that  can  be  combined  with  HUD's 
program  resources  to  achieve  program 
purposes. 


Applicants  should  provide  evidence 
of  leveraging/partnerships  by  including 
in  the  application  of  firm  commitments 
for  specific  dollar  amoimts  in  letters, 
memoranda  of  imderstanding,  or 
agreements  to  participate  from  those 
entities  identified  as  partners  in  the 
application.  Each  letter  of  commitment, 
memorandum  of  understanding,  or 
agreement  to  participate  should  include 
the  organization's  name,  proposed  level 
of  commitment  of  resources  (at  fair 
market  value)  and  responsibilities  as 
they  relate  to  the  proposed  program. 
The  commitment  must  be  signed  by  an 
authorized  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization,  and  indicate 
specifically  that  the  resources  will  be 
committed  during  the  time  period  in 
which  CD-TA  funds  will  be  used. 
Outdated  or  past  commitments  will  not 
be  considered. 

Resources  may  include  cash  or  in- 
kind  contributions,  such  as  services 
valued  at  the  fair  market  rate.  Resources 
may  be  provided  by  governmental 
entities,  public  or  private  nonprofit 
oiganizations,  for-profit  private 
organizations,  or  other  entities. 

In  rating  this  factor,  HUD  will 
evaluate  the  extent  to  which,  in  relation 
to  the  funds  requested,  applicants  can 
provide  firm  commitments  for  cash  or 
in-kind  services  that  will  be  used  in 
conjunction  with  the  CD-TA  resources 
to  achieve  program  purposes. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  emphasizes  HUD's 
conmiitment  to  ensuring  that  the  TA 
provided  achieves  measurable  results. 
In  a  narrative,  applicants  should: 

(1)  (5  points).  Propose  an  effective, 
quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance,  i.e.,  actual  against  planned 
achievements.  An  "outcome"  is  an 
impact  or  end  result  of  the  TA  activities 
undertaken,  not  the  TA  activities 
themselves.  The  evaluation  plan  shall 
identify  outcomes  to  be  measiu^d,  how 
they  will  be  measured,  and  the  steps  in 
place  to  make  adjustments  to  work 
plans  if  performance  targets  are  not  met 
within  established  timeframes.  For 
example,  plans  shall  include  goals  (and 
report  accomplishments)  for  the  percent 
increase  in  program  accomplishments  as 
a  result  of  capacity  building  assistance; 
measures  of  improved  efficiencies;  and 
increase  in  project  resources  as  a  result 
of  assistance.  The  evaluation  plan  shall 
also  contain  ways  to  identify 
shortcomings  and  recommend  areas  for 
improvement  when  providing  TA. 

(2)  (5  points).  Demonstrate  successful 
past  performance  in  administering  HUD 


CD-TA  programs  or,  for  applicants  new 
to  HUD's  CD-TA  Programs,  demoristrate 
successful  past  performance  in 
providing  "TA  in  other  community 
development  programs. 

In  rating  this  factor,  HUD  wUl 
evaluate  the  extent  to  which  the 
application  has  an  evaluation  plan  that 
is  specific,  measurable,  and  appropriate 
in  relation  to  the  activities  proposed  and 
the  extent  to  which  the  application 
demonstrates  past  performance  that  is 
timely  and  cost-effective  in  the  delivery 
of  community  development  TA.  HUD 
will  consider  past  performance  of 
current  CD-TA  providers,  including 
financial  drawdown  information  in 
HUD's  files. 

(C)  Selection.  Applications  within  the 
funding  range  (75+  points  with  15+ 
points  on  Factor  1)  may  be  funded  in 
rank  order  under  the  CD-TA  program 
and  service  areas  for  which  they 
applied.  Applicants  for  pooled  Field 
office  HOME  TA  may  not  necessarily  be 
funded  in  rank  order  since  the  amount 
of  their  awards,  if  any,  will  be 
determined  by  totaling  the  fair  share 
amounts  assigned  to  them  by  the 
individual  Field  Offices  participating  in 
the  pool.  A  participating  Field  Office 
may  distribute  some  or  all  of  its  fair 
share  amoimt  to  any  applicant  for 
pooled  funds  that  scores  in  the  fundable 
range.  To  the  extent  permitted  by 
funding  constraints,  HUD  intends  to 
provide  coverage  for  as  full  a  range  of 
eligible  CD-TA  program  activities  as 
possible  both  in  Field  Office 
jurisdictions  and  nationally.  To  achieve 
this  objective,  HUD  will  seek  to  fund  the 
highest  ranking  applications  that  bring 
the  required  expertise  in  one  or  more 
specialized  activity  areas,  and  fund 
portions  of  providers'  proposed 
programs  in  which  they  have  the 
greatest  skill  and  capability  for  given 
geographic  areas  or  on  a  national  basis. 
HUD  also  may  require  national,  multi- 
jurisdictional.  or  other  providers  to 
provide  coverage  to  Field  Office 
jurisdictions  that  cannot  otherwise 
receive  cost-effective  support  from  a 
CD-TA  provider.  In  selecting  applicants 
for  funding,  HUD  will  seek  to  select  a 
range  of  providers  and  activities  that 
will  best  serve  HOME,  CHDO  (HOME). 
McKinney-Vento  Act  Homeless 
Assistance,  and  HOPWA  program  goals 
and  priorities. 

(Dj  Negotiation.  After  all  applications 
have  been  rated  and  ranked  and  a 
selection  has  been  made,  HUD  requires 
that  all  winners  participate  in 
negotiations  to  determine  the  specffic 
terms  of  the  TADP  and  the  budget.  HUD 
will  follow  the  negotiation  procedures 
described  in  Section  VI  (D)  of  the 
General  Section  of  the  SuperNOFA. 


21092 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


(E)  Applicant  Debriefing.  Applicants 
may  request  a  debriefing  as  described  in 
the  General  Section  of  the  SuperNOFA. 

VI.  Application  Submission 
Requirements 

The  application  must  contain  the 
following  items: 

(A)  HUD-424  which  identifies  the 
legal  name  of  the  applicant 
organization,  a  contact  person,  mailing 
address  (including  zip  code),  telephone 
number,  fax  number,  and  e-mail 
address.  If  the  organization  has  never 
received  a  CD-TA  award,  please  include 
a  statement  to  this  effect. 

(B)  One-page  summary  outlining  the 
key  elements  of  the  proposed  CD-TA 
activities. 

(C)  Chart  that  summarizes  the  amount 
of  funds  the  applicant  is  requesting  for 
each  CD-TA'program  in  each  Field 
Office  jurisdiction,  for  the  pooled  Field 
Office  HOME  TA,  and  for  National  TA- 
Please  use  the  chart  in  Appendix  C  of 
this  NOFA. 

For  Field  Office  TA  only:  If  the 
applicant  will  not  offer  services 
throughout  the  full  jurisdictional  area  of 
the  Field  Office,  attach  a  statement  to 
the  chart  that  identifies  the  service  areas 
proposed  (e.g..  cities,  counties,  etc.).  as 
well  as  the  communities  in  which  the 
orgahization  proposes  to  offer  services. 
Please  note  that  applicants  requesting 
funding  imder  the  pooled  Field  Office 
HOME  TA  account  must  be  willing  to 
provide  coverage  to  all  Field  Office 
jurisdictions  opting  in  to  the  pooled 
account. 

(D)  Statement  as  to  whether  the 
applicant  proposes  to  be  considered  for 
the  role  of  lead  CD-TA  provider  in  one 
or  more  specific  program  areas  in  a 
Field  Office  jurisdiction  and.  if  so,  the 
organizations  capabilities  and  attributes 
that  qualify  the  applicant  organization 
for  the  role. 

(E)  Narrative  addressing  each  of  the 
Factors  for  Award  described  in  Section 
V(B)  of  this  CD-TA  Program  section  of 
this  SuperNOFA.  This  narrative 
statement  will  be  the  basis  for 
evaluating  the  application. 

(F)  Statement  as  to  whether  the 
organization  proposes  to  use  pass 
through  funds  under  the  CHDO  (HOME) 
TA  program  and,  if  so,  the  amount  and 
proposed  uses  of  such  funds. 

(G)  If  applying  for  the  CHDO  (HOME) 
program,  a  certification  as  to  whether 


the  organization  qualifies  as  a  primarily 
single-State  provider  under  section 
233(e)  of  the  Cranston-Gonzales 
Affordable  Housing  Act  and  as 
discussed  in  Section  111(C)(2)  of  this  CD- 
TA  program  section  of  this  SuperNOFA. 
(H)  Budget  Sununary  identifying  costs 
for  implementing  the  plan  of  suggested 
TA  activities  by  cost  category'  for  each 
CD-TA  program  for  which  funds  are 
requested  by  Field  Office  or  as  a 
National  Provider  (applicants  for  pooled 
Field  Office  HOME  TA  should  submit 
one  Budget  Summary  to  cover  all  Field 
Offices  opting  in)  in  accordance  with 
the  following: 

(1)  Direct  Labor  by  position  or 
individual  indicating  the  estimated 
hours  per  position,  the  rate  per  hour, 
estimated  cost  per  staff  position,  and  the 
total  estimated  direct  labor  costs: 

(2)  Fringe  Benefits  by  staff  position 
identifying  the  rate,  the  salary  base  the 
rate  was  computed  on,  estimated  cost 
per  position,  and  the  total  estimated 
fringe  benefit  cost; 

(3)  Material  Costs  indicating  the  item, 
quantity,  unit  cost  per  item,  estimated 
cost  per  item,  and  the  total  estimated 
material  Costs; 

(4)  Transportation  Costs,  as 
applicable; 

(5)  Equipment  Costs,  if  any, 
identifying  the  type  of  equipment, 
quantity,  unit  costs,  and  total  estimated 
equipment  costs: 

(6)  Consultant  Costs,  if  applicable, 
indicating  the  type,  estimated  number  of 
consultant  days,  rate  per  day,  total 
estimated  consultant  costs  per 
consultant,  and  total  estimated  costs  for 
all  consultants; 

(7)  Subcontract  Costs,  if  applicable, 
indicating  each  individual  subcontract 
and  amount; 

(8)  Other  Direct  Costs  listed  by  item, 
quantity,  unit  cost,  total  for  each  item 
listed,  and  total  other  direct  costs  for  the 
award;  and 

(9)  Indirect  Costs,  if  applicable, 
identifying  the  type,  approved  indirect 
cost  rate,  base  to  which  the  rate  applies, 
and  total  indirect  costs. 

These  line  items  should  total  the 
amount  requested  for  each  CD-TA 
program  area.  The  grand  total  of  all  CD- 
TA  program  funds  requested  should 
reflect  the  grand  total  of  all  funds  for 
which  application  is  made. 

(I)  Forms,  Certifications,  and 
Assurances  listed  in  Section  II  (H)  of  the 


General  Section  of  the  SuperNOFA 
(collectively  referred  to  as  the  "standard 
forms"). 

VII.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vni.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)(9) 
and  58.34(a)(9).  the  assistance  provided 
by  these  programs  relates  only  to  the 
provision  of  technical  assistance  and  is 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities.  This 
determination  is  based  on  the 
ineligibility  of  real  property  acquisition, 
construction,  rehabilitation,  conversion, 
leasing,  or  repair  for  HUD  assistance 
under  these  technical  assistance 
programs. 

IX.  Authority 

The  CHDO  (HOME)  Technical 
Assistance  program  is  authorized  by  the 
HOME  Investment  Partnerships  Act  (42 
U.S.C.  12773);  24  CFR  part  92. 

The  HOME  Technical  Assistance 
Program  is  authorized  by  the  HOME 
Investment  Partnerships  Act  (42  U.S.C. 
12781-12783);  24  CFR  part  92. 

For  the  McKinney-Vento  Act 
Homeless  Assistance  Programs 
Technical  Assistance,  the  Supportive 
Housing  Program  is  authorized  under  42 
U.S.C.  11381  et  seq.;  24  CFR  583.140. 
The  Emergency  Shelter  Grant,  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  and  Shelter  Plus 
Care  Technical  Assistance  Programs  are 
authorized  by  the  FY  2003  HUD 
Appropriations  Act. 

The  HOPWA  Technical  Assistance 
program  is  authorized  under  the  FY 
2003  HUD  Appropriations  Act.  The 
HOPWA  program  is  authorized  under 
the  AIDS  Housing  Opportunities  Act  (42 
U.S.C.  1 2901 )  and  the  HOPWA 
regulations  are  found  at  24  CFR  part 
574. 

X.  HUD  Reform  Act 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  the  CD-TA 
programs  are  explained  in  the  General 
Section  of  this  SuperNOFA. 
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Appendix  A  to  CD-TA  NOFA;  Amounts  Available  in  dollars  by  CD-TA  Program 


TA 

Jurisdiction 


Alabama 


Alaska 


Arkansas 


California  - 
Northern  and 
Arizona, 
Nevada 


California 
Southern 


HOMETA 


Pooled 
HOMETA 


CHDO 
(HOME)TA 


McKinney- 
Vento 
Homeless 
Assistance  TA 


HOPWA 
TA 


Caribbean 


Colorado  and 
Montana, 
North  Dakota, 
South  Dakota, 
Utah, 
Wyoming 


Connecticut 


District  of 
Columbia  area 


Florida  - 
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Nebraska  and 
Iowa 


New  Jersey 


New  Mexico 


New  York  - 
Downstate 


New  York 
Upstate 


North  Carolina 


Ohio 


Oklahoma 


Oregon  and 
Idaho 


Pennsylvania  - 
Eastern  and 
Delaware 


Pennsylvania 
-  Western  and 
West  Virginia 


South  Carolina 


Tennessee 


Texas - 

Northern 

Texas- 
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Southern 


Virginia,    . 
except  District 
of  Columbia 
area 


Washington 


P*  -   -"..v. 


80,000 


Wisconsin 


Field  Office 
f  A  Total 


National  TA 


Field  Office 
and  National 
Total 


''^^B" 


■  ■'  ''■■    ''A 


$2,235,000 


85,000 


90,000 


$2,765,000 


$3,322,000 


$8,322,000 


80,000 


85,000 


90,000 


$5,000,000 


$961,000 


$5,961,000 


,  40,000 


67,000 


54,000 


$3,000,000 


$3,600,000   $2,000,000 


'•H,„.-„fl 


$6,600,000      $2,000,000 


Appendix  B  to  CD-TA  Program — List  of 
HUD  CPD  Field  Offices 

New  England 

Connecticut  State  Office,  One  Corporate 

Center,  19th  Floor,  Hartford,  CT  06103- 

3220 
Manchester  Area  Office,  275  Chestnut  St:, 

Norris  Cotton  Bldg.,  Manchester,  NH 

03101-2487 
Massachusetts  State  Office,  10  Causeway 

Street,  Room  301,  Boston,  MA  02222-1092 

New  York/New  Jersey 

Buffalo  Area  Office,  465  Main  Street,  Fifth 

Floor,  Buffalo,  NY  1420,3-1780 
New  Jersey  State  Office,  One  Newark  Center, 

13th  Floor,  Newark,  NJ  07102-5260 
New  York  State  Office,  26  Federal  Plaza,  New 

York,  NY  10278-0068 
I 
Mid-Atlanic 

Maryland  State  Office.  10  S.  Howard  St.,  5th 

Floor,  City  Crescent  Bldg.,  Baltimore,  MD 

21201-2505 
Pennsylvania  State  Office,  Wandmaker  Bldg.. 

100  Penn  Square  East,  Philadelphia.  PA 

19107-3390 
Pittsburgh  State  Office,  339  6th  Avenue,  6th 

Floor,  Pittsburgh,  PA  15222-2515 
Virginia  State  Office,  600  East  Broad  Street, 

Richmond,  VA  23230-4920 
District  of  Columbia  Office,  820  1st  St..  N.E., 

!Ste.  450,  Washington,  DC  20002-4205 

Southeast/Caribbean 

Alabama  State  Office,  Medical  Forum 

Building,  Suite  900,  950  22nd  Street  North, 

Birmingham,  AL  35203 
Caribbean  Office,  159  Carlos  E.  Chardon 

Avenue,  San  Juan,  PR  00918-1804 
Florida  State  Office,  909  Southeast  1st  Ave., 

Rm  500,  Miami,  FL  33131 


Georgia  State  Office,  40  Marietta  Street,  Five 

Points  Plaza— 15th  Floor,  Atlanta,  GA 

30303-3388 
Jacksonville  Area  Office,  Southern  Bell 

Tower,  301  West  Bay  Street,  Ste.  2200, 

Jacksonville,  FL  32202-5121 
Kentucky  State  Office,  601  W.  Broadway, 

Louisville,  KY  40202 
Mississippi  State  Office,  100  West  Capitol 

Street,  Rm  910,  Jackson.  MS  39269-1096 
North  Carolina  State  Office,  Koger  Bldg., 

2306  W.  Meadowview  Rd.,  Greensboro,  NC 

27407-3707 
South  Carolina  State  Office,  S.  Thurmon  Fed. 

Bldg.,  1835  Assembly  Street,  Columbia,  SC 

29201-2480 
Tennessee  State  Office,  710  Locust  Street,  3rd 

Floor,  Knoxville,  TN  37902-2526 

Midwest 

Illinois  State  Office,  77  West  Jackson 

Boulevard,  Ralph  Metcalfe  Bldg.,  Chicago. 

IL  60604-3507 
Indiana  State  Office.  151  North  Delaware 

Street.  Indianapolis,  IN  46204-2526 
Michigan  State  Office,  Patrick  McNamara 

Building,  477  Michigan  Avenue,  Detroit, 

MI  48226-2592 
Minnesota  State  Office,  920  Second  Avenue, 

South,  Minneapolis,  MN  55401-2195 
Ohio  State  Office,  200  North  High  Street, 

Columbus.  OH  43215-2499 
Wisconsin  State  Office,  310  W.  Wisconsin 

Avenue,  Ste.  1380,  Milwaukee,  WI  53203- 

2289 

Southwest 

Arkansas  State  Office.  425  West  Capital 

Avenue,  TCBY  Tower.  Ste.  900,  Little 

Rock,  AR  72201-3488 
Louisiana  State  Office,  501  Magazine  Street, 

Hale  Boggs,  9th  Floor,  New  Orleans,  LA 

70130-3099 


New  Mexico  State  Office.  625  Silver  Avenue. 

SW.,  Ste.  100,  Albuquerque.  NM  87110- 

6472 
Oklahoma  State  Office,  500  West  Main  Street, 

Ste.  40,  Oklahoma  City,  OK  73102 
San  Antonio  State  Office,  Washington  ■ 

Square,  800  Delorosa  Street,  San  Antonio, 

TX  78207-4563 
Texas  State  Office.  801  N.  Cherry  Street,  6T1, 

25th  Floor,  Fort  Worth,  TX  76102 

Great  Plains 

Kansas/Missouri  State  Office,  Gateway  Tower 
II,  400  State  Avenue,  Rm.  200.  Kansas  City, 
KS  66101-2406 

Nebraska  State  Office,  10909  Mill  Valley 
Road,  Omaha,  NE  68154-3955 

St.  Louis  Area  Office,  1222  Spruce  Street,  3rd 
Floor,  Suite  1200,  St.  Louis,  MO  63103- 
2836  1 

Rocky  Mountain 

Colorado  State  Office,  First  Interstate  Tower 
North.  633— I7th  Street,  Denver.  CO 
80202-3607 

Pacific/Hawaii 

California  State  Office,  450  Golden  Gate    • 

Avenue.  San  Francisco,  CA  94102-.3448 
Hawaii  State  Office,  500  Ala  Moana  Blvd., 

Ste.  3A,  Honolulu,  HI  96813-4918 
Los  Angeles  Area  Office,  AT&T  Center.  611 

W.  6th  Street,  Ste,  800,  Los  Angeles,  CA 

90015-3801 
Phoenix  Area  Office.  400  North  5th  Street, 

Ste.  1600.  Phoenix,  AZ  85004 

Northwest/ Alaska 

Alaska  State  Office.  949  East  36th  Avenue, 
Ste.  401.  Anchorage,  AK  99508-4135 

Oregon  State  Office.  400  Southwest  6th  Ave.. 
Ste.  700.  Portland.  OR  97204-1632 

Washington  State  Office,  909  1st  Avenue, 
Ste.  200.  Seattle.  WA  98104-1000 
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Appendix  C  to  CD-TA  NOFA;  Chart  for  Applicants  to  Fill  in  Amount  Request 


TA 
Jurisdiction 


HOMETA 


Pooled 
HOMETA 


CHDO 
(HOME)  TA 


Alabama 


Alaska 


Arkansas 


California  - 
Northern  arid 
Arizona, 
Nevada 


California  - 
Southern 


Caribbean 


Colorado, 
Montana, 
North  Dakota, 
South  Dakota, 
Utah, 
Wyoming 


Connecticut 


District  of 
Columbia  area 


McKinney- 
Vento 
Homeless 
Assistance  TA 


HOPWA 
TA 
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Florida  - 
Southern 


Florida  - 
Northern 


Georgia 


Hawaii 


Dlinois 


Indiana 


Kansas, 
Missouri  - 
Western 


Missouri 
Eastern 


Kentucky 


k-% 


s^^y^ 


-    ■SSk' 


"i^iniili 


pr:^ 


t'^^ 


^s 


Louisiana 


Maryland, 
except  District 
of  Columbia 
area 


Massachusetts, 
Maine,  New 
Hampshire, 
Rhode  Island, 
Vermont 


Michigan 


^■■*\ 


_>—»••*•'' 


^^: . 


"tM!J^-j>J.-'" 


71 


-* 


i>^;"'?*l^ 


B^M 


'^.' 

eT 
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Minnesota 


Mississippi 


Nebraska  and 
Iowa 


New  Jersey 


-.-j|tej^' 


New  Mexico 


New  York  - 
Downstate 


New  York 
Upstate 


North  Carolina 


Ohio 


Oklahoma 


Oregon  and 
Idaho 


Pennsylvania 
-  Eastern  and 
Delaware 


Pennsylvania 
-  Western  and 
West  Virginia 


South  Carolina 


Tennessee 


Texas  - 
Northern 


■"•'-•♦■--'"-'""■-■  •*•'* 


"4 


•iM>$i£- 


"-* 


H 


^S^ 

"-^^^B 


-■ft' 


Vi 
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Texas  - 
Southern 


Virginia, 
except  District 
of  Columbia 
area 


Washington 


Wisconsin 


National  TA 


Total 


^i 


f^=-.M 


i^isM 


m^ 


.  *  Indicates  Field  Offices  participating  in  the  pooled  Field  Office  HOME  TA  arrangement.  Please 
enter  your  funding  request  for  this  category  on  the  Total  line.  Remember^that  applicants  for  this 
category  of  funding  must  be  willing  to  provide  services  in  any  of  the  Field  Office  junsdictions 
participating  in  the  funding  jpool. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


UNIVERSITIES  AND  COLLEGES 
PROGRAMS 

Community  Outreach  Partnership  Centers  Program  (COPC) 

Historically  Black  College  and  Universities  (HBCU) 

Hispanic-Serving  Institutions  Assisting  Communities  (HSIAC) 

Alaska  Native/Native  Hawaiian  Institutions  Assisting 
Communities  (AN/NHIAC) 

Tribal  Colleges  and  Universities  Program  (TCUP) 


/ 


BiningCode4210-32-C 


^ 


Funding  Availability  for  Universities 
and  Colleges  Programs 

As  part  of  HUD's  consolidation 
approach  to  streamline  the  NOFA 
process,  the  Office  of  University 
Partnerships  (OUP)  is  announcing  the 
following  competitive  grant  programs  in 
this  NOFA. 

•  Community  Outreach  Partnership 
Centers  Program  (COPC) 

•  Historically  Black  Colleges  and 
Universities  (HBCU) 

•  Hispanic  Serving  Institutions 
Assisting  Communities  (HSIAC) 

•  Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
(AN/NHIAC) 

•  Tribal  Colleges  and  Universities 
Program  (TCUP) 

The  purpose  for  combining  all  of  the 
OUP  competitive  grant  programs 
(excluding  the  Early  Doctoral  Student 
Research  Grant  Program,  the  Doctoral 
Dissertation  Research  Grant  Program, 
the  Community  Development  Work 
Study  Program,  and  the  Community 
Outreach  Partnership  Center  (COPC) 
Community  Futures  Demonstration) 
under  this  NOFA  is  to  make  it  easier  for 
applicants  to  identify  eill  of  the  funding 
opportunities  available  to  colleges  and 
universities  through  OUP.  Please  read 
this  NOFA  thoroughly  and  carefully 
prior  to  submitting  a  proposal,  since 
each  program  in  this  NOFA  has  distinct 
requirements.  THERE  IS  NO  SEPARATE 
APPLICATION  KIT  FOR  THESE 
PROGRAMS. 

Available  Funds.  Approximately 
S34,092  million  from  the  Fiscal  Year 
(FY)  2003  Consolidated  Appropriation 
Resolution,  Division  K  (plus  any 
unexpended  and  additional  funds 
recaptured  from  prior  appropriations)  is 
available  for  the  Office  of  University 
Partnership  programs  as  follows: 

•  Community  Outreach  Partnership 
Centers  Programs:  $6,955  million 
(Si. 955  million  has  been  set  aside  to 
fund  the  COPC  Community  Futures 
Demonstration.  A  separate  NOFA  is 
included  in  this  SuperNOFA  for  this 
program). 

•  Historically  Black  Colleges  and 
Universities:  S9.935  million  (up  to  $2 
million  was  earmarked  to  provide 
technical  assistances). 

•  Hispanic  Serving  Institutions 
Assisting  Communities;  $6,458  million 
plus  approximately  $588,000  in 
previously  unexpended  FY  2002  funds. 

•  Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities: 
$2,981  million  plus  approximately  $4.0 
million  in  previously  unexpended 
funds. 

.•  Tribal  Colleges  and  Universities 
Program:  $2,981  million  plus 


approximately  $194,552  in  previously 
unexpended  FY  2002  funds. 

Additional  Information 

Applicants  interested  in  applying  for 
funds  under  these  grant  programs 
should  carefully  review  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Addresses, 
Submission  Procedures,  Further 
Information,  and  Technical  Assistance 

Application  Due  Date.  A  completed 
application  package  is  due  on  or  before 
June  12,  2003  for  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program,  Hispanic-Serving  Institutions 
Assisting  Communities  (HSIAC) 
Program,  Alaska  Native/Native 
Hawaiian  Communities  Program  (AN/ 
NHIAC),  and  Tribal  Colleges  and 
Universities  Program  (TCUP). 

A  completed  application  package  is 
due  on  or  before  June  24,  2003  for  the 
Community  Outreach  Partnership 
Centers  (COPC)  Program. 

Address  for  Submitting  Applications. 
A  completed  application  package 
consists  of  one  original  signed 
application,  three  copies,  and  one 
computer  disk  (in  Word  6.0  or  higher) 
of  the  application.  This  package  must  be 
submitted  to  the  following  address: 
Processing  and  Control  Branch,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing -and  Urban 
Development,  451  Seventh  Street  SW., 
Room  7251,  Washington,  DC.  20410. 
When  submitting  an  application 
package,  also  please  include  the 
following  information  on  the  outside  of 
the  envelope:  (a)  the  Office  of  University 
Partnerships,  (b)  name  of  the  program 
under  which  funding  is  being  requested, 
(c)  Room  number  7251,  (d)  applicant's 
name  and  mailing  address  (including 
zip  code),  and  (e)  applicant's  telephone 
number  (including  area  code). 
Applicants  applying  for  funding  under 
the  HBCU  program  must  also  send  a 
copy  of  their  application  to  the 
Community  Planning  and  Development 
(CPD)  Director  in  the  appropriate  HUD 
Field  Office.  The  address  for  each  Field 
Office  is  listed  in  the  General  Section  of 
this  NOFA. 

Mailing  and  Receipt  Procedures. 
Applicants  must  refer  to  the  General 
Section  of  this  SuperNOFA  for  detailed 
requirements  governing  application 
submission  and  receipt. 

For  Further  Information  and 
Technical  Assistance.  Applicants  may 
contact  Armand  W.  Carriere  of  HUD's 
Office  of  University  Partnerships -at 
(202)  708-3061,  ext.  3181  or  Susan 
Brunson  at  (202)  708-3061,  ext.  3852. 
For  information  regarding  the  Tribal 


Colleges  and  Universities  Program, 
please  contact  Sherone  Ivey,  Office  of 
Native  American  Programs  at  (202)  708- 
0314  ext.  4200.  Speech-  or  hearing- 
impaired  individuals  may  call  the 
Federal  Information  Relav  Ser\ice  TTY 
at  (800)  877-8399.  Except  for  the  '800" 
number,  these  numbers  are  not  toll-free. 
Applicants  may  also  reach  Mr.  Carriere 
via  email  at 

Armand_W._CarTiere@hud.gov,  Ms. 
Brunson  at  Susan_S._Brunson@hud.gov, 
and  Ms.  Ivey  at  Sherone_E._ 
Ivey@hud.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
these  programs  and  preparation  of 
applications.  For  more  information 
about  the  date  and  time  of  this 
broadcast,  consult  HUD's  Website  at 

HTVH'.Aud.gOV. 

The  Community  Outreach  Partnership 
Centers  Program  (COPC) 

I.  Program  Overview 

Purpose  of  the  Program.  To  provide 
funds  to  two-year  colleges,  four-year 
colleges,  and  universities  to  establish 
and  operate  Community  Outreach 
Partnership  Centers  (COPCs)  to  address 
the  problems  of  urban  areas. 

II.  Amount  Allocated.  Grant  Size  and 
Term,  and  Performance  Period 

The  amount  allocated,  grant  size  and 
term,  and  performance  period  for  this 
program  are  listed  below. 

Amount  Allocated.  In  Fiscal  Year 
2003,  approximately  $6,955  million  was 
earmarked  by  the  conference  report 
accompanying  the  FY  2003 
Consolidation  Appropriation 
Resolution,  Division  K  ($1,955  million 
has  been  set  aside  to  fund  architectural 
and  planning  schools.  There  is  a 
separate  NOFA  for  this  program  and  it 
is  included  in  this  SuperNOFA). 

Grant  Size  and  Term.  HUD  will  award 
two  kinds  of  grants  under  this  program. 
New  Grants  and  New  Directions  Grants.  • 

(1)  New  Grants  will  be  awarded  to 
applicants  who  have  never  received  a 
COPC  grant  to  undertake  eligible  work 
(as  identified  in  Section  III(C)  below). 
The  minimum  amount  a  New  Grant 
applicant  can  request  is  $250,000  and 
the  maximum  amount  is  S400.000  for  a 
three-year  (36  months)  grant 
performance  period. 

(2)  New  Directions  Grants  will  be 
awarded  to  applicants  who  were 
previous  COPC  recipients  to  undertake 
new  directions  in  their  activities  (as 
identified  in  Section  III(C)  below).  The 
minimum  and  maximum  amount  a  New- 
Direction  Grant  applicant  can  request  is 
$150,000  for  a  two-year  (24  months) 
grant  performance  period. 
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HUD  will  use  up  to  $4  million  to  fund 
approximately  10  New  Grants  and  up  to 
$1  million  to  fund  approximately  6  New 
Directions  Grants. 

HUD  intends  to  fund  at  least  two 
eligible  COPC  applications  (applications 
that  receive  a  minimum  score  of  75 
points)  that  serve  Colonias,  (as  defined 
in  the  General  Section  of  this 
SuperNOFA).  HUD  will  select  the 
highest-ranking  COPC  applications  that 
serve  Colonias  among  the  rated  COPC 
applications.  If  less  than  two  fundable 
COPC  applications  that  serve  Colonias 
are  eligible  for  award  these  funds  will 
be  used  to  award  additional  COPC 
grants. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  main 
purpose  of  the  COPC  Program  is  to 
assist  in  establishing  or  carrying  out 
outreach  and  applied  research  activities 
that  address  problems  of  urban  areas; 
and  to  encourage  structural  change,  both 
within  an  institution  of  higher 
education  and  in  the  way  the  institution 
relates  to  its  neighbors.  Funding  under 
this  program  shall  be  used  to  establish 
and  operate  local  Community  Outreach 
Partnership  Centers  (COPC).  The  five 
key  concepts  that  a  COPC  Program 
should  include  are: 

(1)  Outreach,  technical  assistance,  and 
applied  research; 

(2)  Empowerment  efforts  that  engage 
commimity-based  organizations  and 
residents  as  partners  with  the  institution 
throughout  the  life  of  the  project  and 
beyond; 

(3)  Applied  research  related  to  the 
project's  outreach  activities; 

(4)  Assistance  to  target  communities 
primarily  from  the  faculty,  students,  and 
to  a  limited  extent  by  neighborhood 
residents  and  community-based 
organizations  funded  by  the  university; 
and 

(5)  Support  from  the  university's 
senior  officials  to  make  the  program  part 
of  the  institution's  broader  effort  to  meet 
its  urban  mission. 

(B)  Eligible  Applicants.  Public  or 
private  nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  that  are  accredited  by  a  national 
or  regional  accrediting  agency 
recognized  by  the  U.S.  Department  of 
Education.  Consortia  of  eligible 
institutions  may  also  apply,  as  long  as 
one  institution  is  designated  the  lead 
applicant.  (Note:  Institutions  that 
participated  in  a  COPC  grant  as  a 
member  of  a  consortium  are  eligible  to 
apply  for  New  Grant  if  they  received  25 
percent  or  less  of  the  earlier  grant.) 

(C)  Eligible  Activities.  COPC  Programs 
should  combine  research  with  outreach 


activities  and  work  with  communities 
and  local  governments  to  address  the 
multidimensional  problems  that  beset 
urban  areas.  Appropriate  urban 
problems  include,  but  are  not  limited  to 
housing,  economic  development, 
neighborhood  revitalization, 
infrastructure,  health  care,  job  training, 
education,  crime  prevention,  planning, 
the  environment,  and  community 
organizing. 

(1)  Research  activities  must  have  a 
clear  near-term  potential  and  practical 
application  for  solving  specific, 
significant  urban  problems  in 
designated  communities  and 
neighborhoods,  including  evaluation  of 
the  effectiveness  of  the  outreach 
activities  and  how  they  relate  to  HUD 
programs.  Applicants  must  have  the 
capacity  to  apply  the  research  results 
directly  to  the  proposed  outreach 
activities  outlined  in  the  application's 
work  plan.  In  addition,  applicants  must 
work  with  communities  and  local 
institutions,  including  neighborhood 
groups,  local  governments,  and  other 
appropriate  community  stakeholders,  in 
applying  these  results  to  real-life  urban 
problems. 

(2)  Outreach,  technical  assistance,  and 
information  exchange  activities 
designed  to  address  specific  urban 
problems  in  designated  communities 
and  neighborhoods  served  by  the  grant. 

Examples.of  outreach  activities 
include,  but  are  not  limited  to: 

(a)  Assistance  to  communities  to 
improve  consolidated  housing  and 
comm^mity  development  plans  and 
eliminate  impediments  to  the  design 
emd  implementation  of  such  plans; 

(b)  Design  of  community  or 
metropolitan  strategies  to  resolve  urban 
problems  of  communities  and 
neighborhoods; 

(c)  Innovative  use  of  funds  to  provide 
direct  technical  expertise  and  assistance 
to  local  .community  groups,  residents, 
and  other  appropriate  community 
stakeholders  to  resolve  local  problems 
such  as  homelessness,  housing 
discrimination,  and  impediments  to  fair 
housing  choice; 

(d)  Technical  assistance  in  business 
start-up  activities  for  low-  and 
moderate-income  individuals  and 
organizations,  including  business  start- 
up training  and  technical  expertise  and 
assistance,  mentor  programs,  assistance 
in  developing  small  loan  funds, 
business  incubators,  etc; 

(e)  Technical  assistance  to  local 
public  housing  authorities  on  welfare- 
to-work  initiatives  and  physical 
transformations  of  public  or  assisted 
housing,  including  development  of 
accessible  and  visitable  housing; 


(f)  Job  training  and  other  training 
projects,  such  as  workshops,  seminars, 
and  one-on-one  and  on-the-job  training; 

(g)  Assistance  to  communities  in 
eliminating  or  reducing  excessive, 
unnecessary  or  duplicative  regulations, 
processes  or  policies  that  restrict  the 
development  or  rehabilitation  of 
affordable  housing  (For  further 
discussion  of  Regulatory  Barriers  see  the 
General  Section  of  this  SuperNOFA); 

(h)  Assistance  to  communities  to 
improve  the  design  of  affordable 
housing  to  better  meet  user  needs  and 
applying  design  approaches  and 
principles  that  can  improve  overall 
quality  and  livability.  For  further 
information  and  guidance  visit  the  Web 
site:  http://www.designadvisor.org. 

(i)  Regional  projects  that  maximize 
the  interaction  of  targeted  inner  city 
distressed  neighborhoods  with  suburban 
job  opportunities  similar  to  HUD's 
Bridges-to-Work  or  Moving  to 
Opportunity  programs.  (For  more 
information  see  www.HUDUSER.org.) 

(3)  Funds  for  faculty  development 
including  paying  for  course  time  or 
summer  support  to  enable  faculty 
members  to  work  with  the  COPC. 

(4)  Funds  for  stipends  or  salaries  for 
students  (but  the  program  cannot  cover 
tuition  and  fees)  while  they  are  working 
with  the  COPC. 

(5)  Up  to  20%  of  the  grant  for 
payments  of  reasonable  grant 
administrative  costs  related  to  planning 
and  execution  of  the  project  (e.g. 
preparation/submission  of  HUD 
reports).  A  detailed  explanation  of  these 
costs  is  provided  in  the  OMB  circulars 
that  can  be  accessed  at  the  White  House 
Web  site  at:  http://www.whitehouse.gov/ 
omb/circulars/index.html. 

(6)  Activities  to  carry  out  the 
"Program  Requirements"  as  defined  in 
this  NOFA.  These  activities  may  include 
leases  for  office  space  in  which  to  house 
the  Community  Outreach  Partnership 
Center,  under  the  following  conditions: 

(a)  The  lease  must  be  for  existing 
facilities  not  requiring  rehabilitation  or 
construction; 

(b)  No  repairs  or  renovations  of  the 
property  may  be  undertaken  with 
federal  funds;  and 

(c)  Properties  in  the  Coastal  Barrier 
Resource  System  designated  under  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501)  cannot  be  leased  with  federal 
funds. 

(7)  Components  of  the  program  may 
address  metropolitan  or  regional 
strategies.  Applicants  must  clearly 
demonstrate  how: 

(a)  Strategies  are  directly  related  to 
what  the  targeted  neighborhoods  and 
neighborhood-based  organizations  have 
decided  is  needed;  and 
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(b)  Neighborhoods  and  neighborhood 
organizations  are  involved  in  the 
development  and  implementation  of  the 
metropolitan  or  regional  strategies. 

(D)  Ineligible  Activities.  Activities 
ineligible  for  funding  under  this 
program  include,  but  are  not  limited  to 
the  following: 

(1)  Research  activities  that  have  no 
clear  and  immediate  practical 
application  for  solving  urban  problems 
or  do  not  address  specific  problems  in 
designated  communities  and 
neighborhoods  or  have  any  specific  link 
to  HUD  programs. 

(2)  Any  type  of  construction, 
rehabilitation,  or  other  physical 
development  costs. 

(3)  Costs  used  for  routine  operations 
and  day-to-day  administration  of 
institutions  of  higher  education,  local 
governments  or  neighborhood  groups. 

IV.  Program  Requirements 

In  addition  to  the  program    > 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
must  meet  the  following  program 
requirements: 

(1)  All  funds  awarded  to  New  Grant 
applicants  must  be  spent  over  a  three; 
year  (36  months)  grant  performance 
period.  All  funds  awarded  to  New 
Direction  Grants  applicants  must  be 
spent  over  a  two-year  (24  months)  grant 
performance  period. 

(2)  Applicants  are  required  to  meet 
the  following  match  requirements: 

(a)  New  Grant  applicants  match 
requirements: 

(1)  Research  Activities.  50%  of  the 
total  project  costs  of  establishing  and 
operating  research  activities. 

(2)  Outreach  Activities.  25%  of  the 
total  project  costs  of  establishing  and 
operating  outreach  activities. 

(b)  New  Directions  Grant  applicants 
match  requirements: 

(1)  Research  Activities.  60%  of  the 
total  project  costs  of  establishing  and 
operating  research  activities. 

(2)  Outreach  Activities.  35%  of  the 
total  project  costs  of  establishing  and 
operating  outreach  activities. 

For  each  match,  cash  or  in-kind 
contributions  to  the  program,  applicants 
must  submit  a  signed  letter  of 
commitment  (Further  detailed 
information  is  outlined  in  this  NOFA  in 
Section  V.  Application  Selection 
Process,  "Factor  4:  Leveraging 
Resources"  for  this  program). 
Applicants  may  not  count  as  match  any 
costs  that  would  be  ineligible  for 
funding  under  the  program  (e.g., 
housing  rehabilitation). 

In  previous  competitions,  some 
applicants  incorrectly  based  their  match 
calculations  on  the  federal  grant  amoimt 


only.  An  applicant's  match  is  evaluated 
as  percentage  of  the  total  cost  of 
establishing  and  operating  research  and 
outreach  activities,  not  just  the  federal 
grant  amount.  Please  remember  to  base 
the  calculation  on  the  TOTAL 
AMOUNT. 

(3)  Employ  the  research  and  outreach 
resources  of  the  institution  of  higher 
education  to  solve  specific  urban 
problems  identified  by  communities 
served  by  the  Center; 

(4)  Establish  outreach  activities  in 
areas  identified  in  the  application  as  the 
communities  to  be  served; 

(5)  Establish  a  community  advisory 
committee  comprised  of  representatives 
of  local  institutions  and  residents  of  the 
commimities  to  be  served  to  assist  in 
identifying  local  needs  and  advise  on 
the  development  and  implementation  of 
strategies  to  address  those  issues; 

(6)  Coordinate  outreach  activities  in 
communities  to  be  served  by  the  Center; 

(7)  Facilitate  public  service  projects  in 
the  communities  served  by  the  Center; 

(8)  Act  as  a  clearinghouse  for 
dissemination  of  information; 

(9)  Develop  instructional  programs, 
convene  conferences,  and  provide 
training  foi"  local  corfimunity  leaders, 
when  appropriate; 

(10)  Exchange  information  with  other 
Centers.  The  clearinghouse  function  in 
Section  IV(8)  above  refers  to  a  local  Or 
regional  clearinghouse  for 
dissemination  of  information  and  is 
separate  and  distinct  from  the  functions 
in  (10)  above,  which  relate  to  the 
provision  of  information  to  the 
University  Partnerships  Clearinghouse, 
which  is  the  national  clearinghouse  for 
the  program;  and 

(11)  Grant  funds  will  pay  for  activities 
conducted  directly,  rather  than  passing 
funds  to  other  entities  (In  x)rder  for  an 
application  to  be  competitive,  no  more 
than  25  percent  of  the  grant  funds 
should  be  passed  to  other  entities). 

V.  Application  Selection  Process 

Two  types  of  reviews  will  be 
conducted: 

(1)  A  threshold  review  to  determine 
an  application's  eligibility:  and 

(2)  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  "Factors  for  Award"  rating 
factors  listed  in  Section  V{B)  below. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

(A)  Threshold  Requirements  For 
Funding  Consideration 

All  applicants  must  be  in  compliance 
with  the  threshold  requirements  as 


defined  in  the  General  Section  of  this 
SuperNOFA  and  the  requirements  listed 
below  to  be  evaluated,  rated,  and 
ranked.  Applications  that  do  not  meet 
these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified: 

There  will  be  two  separate 
competitions,  one  for  New  Grants 
applicants  and  one  for  New  Direction 
Grant  applicants.  For  each  type  of  grant 
applicants  will  be  rated,  raiiked,  and 
selected  separately. 

(1)  The  applicant  is  eligible  as 
referenced  in  Section  III,  "Program 
Description,  Eligible  Applicants; 
Eligible  Activities  in  this  NOFA". 

(2)  Applicants  applying  for  New 
Grants  may  not  request  less  than 
$250,000  or  exceed  $400,000. 
Applicants  applying  for  New  Direction 
Grants  may  not  request  less  or  exceed 
$150,000. 

(3)  Applicants  must  meet  the 
program's  statutory  match  requirement 
(the  requirement  is  defined  in.  Section 
IV,  "Program  Requirements"). 

(4)  New  Grant  applications  must  be 
multifaceted,  address  three  or  more 
urban  problems,  and  propose  at  least 
one  distinct  activity  to  address  each 
separate  urban  problem.  Single  purpose 
applications  are  not  eligible. 

(5)  New  Direction  Grant  applications 
are  required  to  address  two  urban 
problems  and  undertake  at  least  one 
activity  for  each  of  these  problems. 
Applicants  must  also  demonstrate  that 
the  proposed  activities  either  implement 
new  eligible  projects  in  the  current 
target  neighborhood{s)  or  implement 
eligible  projects  in  a  new  target 
neighborhood(s).  Single  purpose 
applications  are  not  eligible. 

(6)  New  Direction  Grant  applicants 
must  have  drawn  down  at  least  75% 
from  any  previous  COPC  award  two 
weeks  prior  to  the  program's  application 
due  date  to  be  eligible  to  apply  and 
receive  a  New  Directions  Grant. 

(7)  Applicants  who  were  a  member  of 
a  consortium  and  received  more  than  25 
percent  of  the  earlier  funding  are  not 
eligible  to  apply  for  a  New  Grant. 
However  applicants  may  submit  an 
application  for  a  New  Direction  Grant 
(Applicants  may  submit  an  application 
individually  or  as  part  of  the  old 
consortium). 

(8)  Only  one  New  Grant  application 
will  be  permitted  from  an  institution. 
However  different  campuses  of  the  same 
university  system  are  eligible  to  apply, 
even  if  one  campus  has  already  received 
COPC  funding  if  they  have  an 
administrative  and  budgeting  structure 
independent  of  other  campuses  in  the 
svstem. 
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(9)  Applicants  may  be  part  of  only  one 
consortium  or  submit  only  one 
application  or  all  applications  will  be 
disqualified.  HUD  will  hold  the 
applicant  responsible  for  ensuring  that 
neither  the  applicant  nor  any  part  of 
their  institution,  including  specific 
faculty,  participate  in  more  tiian  one 
application. 

(10)  Programs  must  operate  in  an 
urban  area.  The  statute  creating  COPC  is 
very  specific  that  programs  address  the 
problems  of  urban  areas.  HUD  uses  the 
Census  definition  of  an  urban  area:  a 
single  geographic  place  [e.g.,  a  city, 
town,  or  village,  but  not  a  county)  with 
a  population  of  2,500  or  more. 
Applicants  caimot  meet  this  test  by 
aggregating  several  places  smaller  than 
the  population  threshold  in  order  to 
meet  this  requirement. 

(11)  In  orcler  to  ensure  that  the 
primary  focus  of  the  proposed  project  is 
on  outreach,  there  is  a  cap  on  research 
costs  that  can  be  budgeted  for  this 
program.  No  more  than  25  percent  of  the 
total  project  costs  (federal  share  plus 

•  match)  can  be  spent  on  research 
activities.  However,  applicants  are  not 
required  to  undertake  any  research  as 
part  of  their  project  and  may  apply  for 
a  project  that  is  totally  outreach  focused. 

(B)  Factors  for  Award  Used  to  Evaluate 
and  Rate  Applications 

The  factors  for  evaluating,  rating,  and 
ranking  an  application  and  the 
maximum  points  for  each  factor  are 
listed  below.  Unless  otherwise  noted. 
New  Grant  applications  and  New 
Directions  Grant  applications  will 
receive  the  same  number  of  points  on  a 
given  factor.  Applications  must  receive 
a  minimum  of  75  out  of  the  total 
possible  points  to  be  considered  for 
funding.  The  maximimi  number  of 
points  available  under  this  program  is 
102.  This  includes  the  two  RC/EZ/EC 
bonus  points  as  described  in  the  General 
Section  of  this  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  In  rating 
this  factor  HUD  will  consider  the  extent 
to  which  the  proposal  demonstrates: 

(1)  Knowledge  and  Experience  (15 
Points)  For  New  Grant  Applicants.  (7 
Points)  For  New  Direction  Grant 
Applicants. 

(a)  The  knowledge  and  experience  of 
the  overall  proposed  project  director 
and  staff,  including  the  day-to-day 
program  manager,  consultants,  and 


contractors  in  planning  and  managing 
the  kind  of  programs  for  which  funding 
is  being  requested.  Experience  will  be 
judged  in  terms  of  recent,  relevant,  and 
successful  knowledge  and  skills  of  the 
staff  to  undertake  eligible  program 
activities.  HUD  will  consider  experience 
within  the  last  5  years  to  be  recent; 
experience  pertaining  to  the  specific 
activities  being  proposed  to  be  relevant; 
and  experience  producing  specific 
accomplishments  to  be  successful.  The 
more  recent  and  substantial  the 
experience  of  the  staff,  particularly  the 
institution's  own  staff  who  will  work  on 
the  project  have  in  successfully 
conducting  and  completing  similar 
activities,  the  higher  the  number  of 
points  an  applicant  can  receiye  for  this 
rating  factor.  The  following  categories 
will  be  evaluated: 

(1)  Undertaking  research  activities  in 
specific  communities  that  have  a  clear 
near-term  potential  for  practical 
application  to  significant  urban  issues; 

(2)  Undertaking  outreach  activities  in 
specific  communities  to  solve  or 
ameliorate  significant  urbem  issues; 

(3)  Undertaking  projects  with 
conununity-based  organizations  or  local 
governments;  and    ~ 

(4)  Providing  leadership  in  solving 
community  problems  and  making 
national  contributions  to  solving  long- 
term  and  immediate  urban  problems. 

(b)  Past  Performance  (8  points).  For 
New  Directions  Grants  only.  This 
subfactor  will  evaluate  the  extent  to 
which  an  applicant  has  performed 
successfully  under  a  previous  COPC 
grant(s),  as  measured  by: 

(a)  Achievement  of  specific 
measurable  outcome  objectives 
consistent  with  the  timeline  in  the 
awarded  grant  proposal.  Please  provide 
a  detailed  list  outlining  those 
achievements  as  they  related  to  the 
approved  timeline  in  the  awarded  grant; 

(b)  Leveraging  of  funding  consistent 
with  or  exceeding  the  funds  originally 
proposed  to  be  leveraged  for  that 
project.  In  addressing  leveraging 
provide  information  that  compares  the 
proposed  leveraged  funds  and  resoxu*ces 
with  what  was  actually  leveraged;  and 

(c)  Full  points  will  be  awarded  for 
performance  that  met  the  goals  and 
objectives  as  outlined  in  the  awarded 
grant  proposal. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indisation  of  the  urgency  of  meeting  the 
need  in  the  target  area.  In  evaluating 
this  factor,  the  proposal  will  be  rated  on 
the  extent  to  which  the  level  of  need  for 


the  proposed  activities  and  the 
importance  of  meeting  the  need  are 
documented. 

Applicants  should  use  statistics  and 
analyses  contained  in  at  least  one  or 
more  current  data  sources  that  are 
sound  and  reliable.  The  data  provided 
must  be  current.  In  rating  this  factor, 
HUD  will  consider  data  collected  within 
the  last  five  years  to  be  current.  To  the 
extent  that  the  targeted  community's 
Five  (5)  Year  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identify  the  level  of 
the  problem  and  the  urgency  in  meeting 
the  need,  applicants  should  include 
references  to  these  documents  in  the 
response. 

If  the  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI),  indicate  such  in  the  proposal  and 
use  other  sound  data  sources  to  identify 
the  level  of  need  and  the  urgency  in 
meeting  the  need.  Other  reliable  sources 
of  data  include,  but  are  not  limited  to. 
Census  reports,  HUD  Continuum  of  Care 
gap  analysis  and  its  E-Map  [http:// 
www.hud.gov/emaps),  law  enforcement 
agency  crime  reports,  Public  Housing 
Authorities'  Comprehensive  Plan, 
community  needs  analyses  such  as 
provided  by  the  Unitfed  Way,  the 
applicant's  institution,  and  other  sound 
and  reliable  appropriate  som-ces.  Needs 
in  terms  of  fulfilling  court  orders  or 
consent  decrees,  settlements, 
conciliation  agreements,  and  volimtary 
compliance  agreements  may  also  be 
addressed. 

The  data  used  should  be  specific  to 
the  area  where  the  proposed  activities 
will  be  carried  out.  Needs  should  be 
documented  as  they  apply  to  the  area 
where  the  activities  will  be  targeted, 
rathef  than  the  entire  locality  or  state. 
Remember  the  statute  creating  COPC  is 
very  specific  that  the  program  addresses 
problems  of  an  lu-ban  area:  A  single 
geographic  place  (e.g.  a  city,  town,  or 
village,  but  not  a  county)  with  a 
population  of  2,500  or  more. 

Rating  Factor  3:  Soundness  of 
Approach  (55  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  proposed  work 
plan.  There  must  be  a  clear  relationship 
between  the  proposed  activities, 
community  needs,  and  purpose  of  the 
program  funding  for  an  applicant  to 
receive  points  for  this  factor.  In 
addition,  HUD  will  also  consider  the 
extent  to  which  the  budget  is  consistent 
with  the  Work  Plan  and  the  dollars 
indicated  on  the  HUD  424  form. 
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This  factor  will  be  evaluated  on  the 
extent  to  which  the  proposed  work  plan 
wiU: 

(1)  (10  points).  Identify  the  specific 
services  or  activities  to  be  performed. 
(Note  applicants  are  not  required  to 
undertake  research  as  part  of  the  grant.) 
In  reviewing  this  subfactor,  HUD  will 
consider  the  extent  to  which: 

(a)  There  is  a  clear  research  agenda; 
(i)  With  identifiable  research  projects 

and  outcomes  (e.g..  reports,  surveys, 
etc.) 

(ii)  That  identifies  each  task  and  who 
wiU  be  responsible  for  it; 

(iii)  Which  is  tied  to  the  outreach 
agenda  (e.g.,  if  an  applicant  proposed  to 
study  the  extent  of  housing 
abandorunent  in  a  neighborhood  and 
then  design  a  plan  for  reusing  this 
housing,  this  demonstrates  a  link 
between  the  proposed  research  and 
outreach  strategies); 

(iv)  Which  does  not  duplicate 
research  by  the  institution  or  others  for 
the  target  area  previously  completed  or 
currently  underway.  If  other 
complimentary  research  is  underway, 
describe  how  the  proposed  research 
agenda  would  complement  it;  and 

(b)  There  is  a  clear  outreach  agenda: 
(i)  With  identifiable  outreach  projects: 
(ii)  That  identifies  each  task  and  who 

will  be  responsible  for  it; 

(iii)  That  involves  the  institution  as  a 
whole  (i.e.,  many  academic  disciplines 
and  administrative  offices); 

(iv)  That  provides  for  on-site  or 
frequent  presence  in  the  target  area;  and 

(v)  That  does  not  duplicate  outreach 
activities  by  the  institution  or  others  for 
the  target  area  previously  completed  or 
currently  underway. 

(c)  For  research  and  outreach 
activities,  applicant  should  briefly 
summarize  the  potential  for  their  work 
to  improve  the  performance  of  HUD 
programs,  such  as  citizen  participation 
requirements  and  other  features  of  the 
Consolidated  Plan. 

(2)  (7  Points).  Involve  the 
communities  to  be  served  in  a 
partnership  for  the  planning  and 
implementation  of  the  proposed 
program  activities.  In  reviewing  this 
subfactor,  HUD  will  look  at  the  extent 
to  which: 

(a)  One  or  more  Community  Adxdsory 
Committees  have  been  or  will  be  formed 
that  represent  the  communities' 
diversity  (including  businesses, 
community  groups,  residents,  and 
others)  to  be  served  to  develop  and 
implement  strategies  to  address  the 
needs  identified  in  Factor  2.  In 
addressing  this  subfactor,  applicants 
must  demonstrate  by  providing  a  list 
that  such  a  committee(s)  has  already 
been  formed  and  what  groups  they 


represent  or  that  commitments  have 
been  secured  from  the  appropriate 
persons  to  serve  on  the  committee(s), 
rather  than  just  describing  generally  the 
types  of  people  whose  involvement  will 
be  sought. 

(b)  A  wide  range  of  neighborhood 
organizations  and  local  government 
entities  has  been  involved  in  the 
identification  of  the  proposed  research 
and  outreach  activities. 

(c)  The  committee  and  partners  will 
play  an  active  role  in  all  stages  of  the 
project  and  will  not  serve  as  merely 
advisors  or  monitors. 

(d)  The  outreach  agenda  includes 
training  projects  for  local  conunimity 
leaders,  for  example,  to  increase  their 
capacity  to  direct  their  organizations  or 
undertake  various  kinds  of  community 
development  projects. 

(3)  (6  Points).  Help  solve  or  address 
an  urgent  problem  as  identified  in 
Rating  Factor  2  and  will  achieve  the 
purposes  of  the  program  within  the 
grant  period.  In  reviewing  this 
subfactor,  HUD  will  look  at  the  extent 
to  which: 

(a)  Specific  time  phased  and 
measiKable  objectives  are  identified  to 
be  accomplished;  the  proposed  short 
and  long  term  program  objectives  to  be 
achieved  as  a  result  of  the  proposed 
activities;  the  tangible  and  measurable 
impact  the  program  will  have  on  the 
community  in  general;  the  target  area  or 
population  in  particular  including 
affirmatively  furthering  fair  housing  for 
classes  protected  under  the  Fair 
Housing  Act;  and  the  relationship  the 
proposed  activities  to  other  ongoing  or 
proposed  efforts  to  improve  the 
economic,  social  or  living  environment 
in  the  impact  area;  and 

(b)  The  activities  proposed  are 
responsive  to  the  pressing  and  urgent 
needs,  as  identified  in  the  documents 
described  in  Factor  2. 

(4)  (4  Points)  Potentially  yield 
innovative  strategies  or  'best  practices" 
that  can  be  replicated  and  disseminated 
to  other  organizations,  including 
nonprofit  organizations,  state  and  local 
governments.  In  reviewing  this 
subfactor.  HUD  will  assess  the 
applicant's  demonstrated  ability  to 
disseminate  results  of  research  and 
outreach  activities  to  other  COPCs  and 
conununities.  HUD  will  evaluate  an 
applicant's  past  expeiicuce  and  the 
scope  and  quality  of  the  plan  to 
disseminate  information  on  COPC 
results,  strategies,  and  lessons  learned 
through  such  means  as  conferences, 
cross-site  technical  assistance, 
publications,  etc.  The  more  proactive 
the  plan  for  providing  information  to  a 
wide  ranges  of  audiences,  the  higher  the 


number  of  points  an  applicant  will 
receive. 

(5)  (5  Points)  Affirmatively  Further 
Fair  Housing.  This  factor  will  evaluate 
the  extent  to  which  an  applicant 
proposes  to  undertake  activities 
designed  to  affirmatively  further  fair 
housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending; 

(b)  Promoting  fair  housing  choice  * 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
counseling  services. 

(6)  (6  Points)  HUD  Policy  Priorities. 
HUD  encourages  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities  and  which  help  the 
Department  achieve  its  goals  and 
objectives  in  FY  2004.  when  the 
majority  of  grant  recipients  will  be 
reporting  programmatic  results  and 
achievements.  In  addressing  this  factor. 
HUD  will  evaluate  the  extent  to  which 
a  prograin  will  further  and  support 
HUD's  priorities.  The  quality  of  the 
responses  provided  to  one  or  more  of 
HUD's  priorities  will  determine  the 
score  an  applicant  can  receive.  For  each 
policy  priority  addressed  an  applicant 
will  receive  one  point.  Applicants 
cannot  receive  more  than  six  points.  For 
the  full  list  and  explanation  of  each 
policy  priority,  please  refer  to  the 
General  Section  of  this  SuperNOFA. 

(7)  (12  Points)  For  New  Grant 
Applicants  (7  Points)  For  New 
Directions  Grant  Applicants.  Result  in 
the  COPC  function  and  activities 
becoming  part  of  the  urban  mission  of 
the  institution  and  being  funded  in  the 
future  by  sources  other  than  HUD.  The 
rating  for  this  subfactor  will  varj' 
depending  on  whether  the  application  is 
for  a  New  Grant  or  a  New  Directions 
Grant. 

In  reviewing  this  subfactor  for  a  New 
Grant,  HUD  will  evaluate  the  extent  to 
which  the  applicant  addresses  each  of 
the  categories  below: 

(a)  COPC  activities  relate  to  the 
institution's  urban  mission; 
demonstrates  support  and  involvement 
of  the  institution's  executive  leadership 
(e.g.  department  chairs,  deans,  etc.):  are 
linked  by  a  formal  organizational 
structure  to  other  units  related  to 
outreach  and  community  partnerships; 
are  reflected  in  budget  and  planning 
documents  of  the  university;  are  part  of 
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a  climate  that  rewards  faculty  work  on 
these  activities  through  promotion  and 
tenure  policies;  benefit  students  because 
they  are  part  of  a  service  learning 
program  or  professional  training  at  the 
institution  (rather  than  just  volunteer 
activities);  and  are  reflected  in  the 
institution's  curriculum.  HUD  will  look 
at  the  institution's  commitment  to 
faculty  and  staff  continuing  work  in 
COPC  neighborhoods  or  replicating 
successes  in  other  neighborhoods  and  to 
the  long  term  commitment  {e.g.  three 
years  after  the  start  of  the  COPC)  of  hard 
dollars  to  COPC  work.  HUD  will 
consider  the  extent  to  which  the 
proposed  activities  are  appropriate  for 
an  institution  of  higher  education  and 
are  tied  to  the  institution's  teaching  or 
research  mission.  In  addition,  HUD  will 
consider  the  extent  to  which  the  faculty, 
staff  and  students  from  across  many 
disciplines  are  involved  in  COPC-like 
activities  as  a  way  of  demonstrating  the 
institution's  commitment  to  these  kinds 
of  activities. 

(b)  The  institution  has  received 
commitments  for  funding  from  sources 
outside  the  university  for  related  COPC- 
like  projects  and  activities  in  the 
targeted  neighborhood  or  other 
distressed  neighborhoods.  Funding 
sources  to  be  considered  include,  but 
are  not  limited  to,  local  governments, 
neighborhood  organizations,  private 
businesses,  the  institution,  and 
foundations. 

In  reviewing  this  subfactor  for  a  New 
Directions  Grant,  HUD  will  consider  the 
extent  to  which  the  New  Directions 
project  will  sustain  the  institutional 
capacity  and  commitment  of  the 
institution  to  undertake  outreach 
activities.  HUD  will  evaluate  the 
following:  (a)  Increases  in  the  number  of 
faculty  undertaking  this  kind  of  work, 

(b)  increases  in  the  number  of  courses 
linked  to  outreach  activities  and  the 
number  of  students  taking  these  courses, 

(c)  formal  changes  in  institutional 
policies  related  to  support  of  outreach, 
and  (d)  other  measures  of  the  impact  of 
this  work  on  the  institution. 

(8)  (5  Points)  For  New  Direction 
Grants  Only.  Previous  grantees  have  a 
wealth  of  knowledge  that  they  can  and 
should  be  shared  with  other 
institutions.  If  an  applicant  sends  a 
faculty  member  of  its  team  who  has 
been  listed  in  the  application  to 
participate  in  the  peer  review  process 
for  New  Grants,  the  applicant  will 
receive  5  points. 

(9)  (5  Points)  Budget.  HUD  will 
consider  the  extent  to  which  the  budget 
presentation  is  consistent  with  the  Work 
Plan  and  the  dollars  indicated  on  the 
HUD  424  form.  The  budget  submission 
should  follow  the  narrative  statement  in 


this  factor  and  include  the  following 
documents: 

(a)  HUD  424-C  "BudgeJ  Summary  for 
Competitive  Grant  Programs".  This 
budget  form  shows  the  costs  for  each 
budget  category  for  the  program's  entire 
period  of  performance. 

(h)  HUD  424-CB  "Grant  Application 
Detailed  Budget".  This  budget  form 
shows  the  total  budget  by  year  and  by 
line  item  for  the  program  activities  to  be 
carried  out.  This  will  be  a  functional 
budget.  Each  year  of  the  program  should 
be  presented  separately. 

All  budget  forms  must  be  completed 
in  full.  If  an  application  is  selected  for 
award,  the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(b)  Budget-Narrative.  A  narrative 
explanation  of  how  the  applicant 
arrived  at  the  cost  estimates,  for  any  line 
item,  including  match  items,  over 
$5,000.  For  example,  a  van  rental,  $150 
per  month  x  36  months  equals  $5,400. 
The  proposed  cost  estimates  should  be 
reasonable  for  the  work  to  be  performed 
and  consistent  with  rates  established  for 
the  level  of  expertise  required  to 
perform  the  work  proposed  in  the 
geographical  area.  When  necessary, 
quotes  from  various  vendors  or 
historical  data  should  be  used  and 
included.  All  direct  labor  or  salaries 
must  be  supported  with  mandated  city/ 
state  pay  scales,  the  Davis-Bacon  rate,  (if 
applicable)  or  otiier  documentation, 
when  an  applicant  proposes  to  use  a 
consultant,  the  applicant  must  indicate 
whether  there  is  a  formal  agreement  or 
written  procurement  policy.  For  each 
consultant,  please  provide  the  name,  if 
known,  hour  or  daily  fee,  and  the 
estimated  time  on  the  project.  For 
equipment  applicants  must  provide  a 
list  by  type  and  cost  for  each  item  and 
explain  how  it  will  be  used.  Applicants 
using  contracts  must  provide  an 
individual  description  and  cost  estimate 
for  each  contract. 

Indirect  costs  attributed  to  a  particular 
project  functional  category  should  be 
listed  under  the  category  "Indirect 
Costs".  Indirect  costs  are  allowable  only 
if  an  applicant  has  a  federally  approved 
indirect  cost  rate.  A  copy  of  the 
institution's  negotiated  indirect  cost  rate 
as  issued  by  the  cognizant  federal 
agency  must  be  attached  to  the  budget 
sheets  when  submitting  an  application. 

Make  sure  that  the  amount  shown  on 
the  HUD  424,  the  budget  forms,  and  on 
all  other  required  program  forms  is 
consistent  and  the  budget  totals  correct. 
Remember  to  check  addition  in  totaling 
the  categories  on  the  HUD  424-C  and 
HUD  424-CB  forms  so  that  all  items  are 
included  in  the  total.  If  there  is  an 
inconsistency  between  any  of  the  forms 


required,  the  HUD  424C  form  will  be 
used.  If  upon  checking  the  addition 
HUD  finds  that  an  applicant  has  added 
incorrectly,  the  HUD  424-CB  will  be 
revised  accordingly.  Please  note  that 
this  would  be  considered  a  substantive 
rather  than  a  technical  error.  If  this 
correction  puts  an  application  over  the 
grant  maximum,  the  applicant  will  not 
be  able  to  correct  the  amoiut  requested 
and  the  application' will  be  disqualified. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  conununity 
resources  that  can  be  combined  with 
HUD's  grant  funds  to  achieve  the 
program  purpose.  This  factor  measures 
the  extent  to  which  partnerships  have 
been  established  with  other  entities  to 
secure  additional  resources  to  increase 
the  effectiveness  of  the  proposed 
program  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment,  allocated  to  the  purpose(s) 
of  the  grant  being  sought.  Resources 
may  be  provided  by  governmental 
entities,  public  or  private  nonprofit 
organizations,  for-profit  private 
organizations,  or  other  entities  willing 
to  establish  partnerships.  Applicants 
may  also  establish  partnerships  with 
funding  recipients  in  other  grant 
programs  to  coordinate  the  use  of 
resoxu-ces  in  the  target  area.  Please  note 
that  the  value  of  the  time  of  individuals 
serving  on  an  applicaitt  program 
advisory  board  cannot  be  counted  as  an 
in-kind  contribution.  Applicants  may 
count  overhead  and  other  institutional 
costs  (e.g.,  salaries)  that  the  institution 
has  waived.  In  evaluating  this  factor, 
HUD  will  allocate  points  as  follows: 

(1)  Five  (5  Points)  will  be  awarded  for 
a  match  that  is  50  percent  over  the 
required  match,  as  described  in  Section 
V,  Application  Selection  Process.  Less 
points  will  be  assigned  depending  on 
the  extent  of  the  match.  Matching  funds 
must  be  provided  unconditionally  in 
order  to  be  counted  for  this  subfactor. 

HUD  is  concerned  that  applicants 
should  be  providing  hard  dollars  as  part 
of  their  matching  contributions  to 
enhance  the  tangible  resoiu-ces  going 
into  targeted  neighborhoods.  Thus, 
while  indirect  costs  can  count  towards 
meeting  the  required  match,  they  will 
not  be  used  in  calculating  match 
overage.  Only  direct  costs  can  count  in 
this  factor. 

(2)  (Up  to  an  additional  five  (5) 
points)  will  be  awarded  for  the  extent  to 
which  applicants  dociunent  that 
matching  funds  are  provided  from 
eligible  sources  other  than  the 
institution  (e.g.,  funds  from  the  city, 
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including  CDBG,  other  state  or  local 
government  agencies,  public  or  private 
organizations,  or  foundations).  Less 
points  will  be  assigned  depending  on 
the  extent  of  the  outside  match. 
Applicants  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
the  application  package  letters  of  firm 
commitment,  memoranda  of 
understanding,  or  agreements  to 
participate  from  any  entity,  including 
the  applicant's  own  institution  that  will 
be  providing  matching  funds  to  the 
project. 

For  each  match,  cash  or  in-kind 
contribution,  a  letter  of  commitment, 
memorandum  of  understanding,  or 
agreement  must  be  provided  that  shows 
the  extent  and  firmness  of  the 
commitment  of  leveraged  funds 
(including  any  commitment  of  resom-ces 
from  the  applicant's  own  institution)  in 
order  for  the  resources  to  count  in 
determining  points  under  this  factor. 
Resources  will  not  be  counted  for  which 
there  is  no  commitment  letter, 
memorandimi  of  understanding,  or 
agreement,  nor  quantified  level  of 
commitment.  Letters,  memoranda  of 
vuiderstanding  or  agreements  must  be 
$ubmitted  from  the  provider  on  the 
provider's  letterhead  and  be  included 
with  the  application  package.  The  date 
of  the  letter,  memorandum  of 
understanding,  or  agreement  from  the 
CEO  of  the  provider  organization  must 
be  dated  no  earlier  than  the  date  of  this 
published  SuperNOFA.  Applications 
Ihat  do  not  include  evidence  of 
leveraging  will  receive  zero  (0)  points 
for  this  Factor  and  will  be  disqualified. 

A  firm  commitment  letter, 
memorandum  of  understanding,  or 
Agreement  must  address  the  following: 

(a)  The  cash  amount  contributed  or 
foliar  value  of  the  in-kind  goods  and/ 
0r  services  committed  (If  a  dollar 
Amoimt  and  use  is  not  shown,  the 
$ource  cannot  be  coimted  toward  the 
match  requirement); 

(b)  Specifically  indicate  how  the 
match  is  to  be  used; 

(c)  The  date  the  match  will  be  made 
available  and  a  statement  that  describes 
ihe  duration  of  the  contribution.  If  any 
ti  the  matching  sources  are  for  more 
than  one  year,  the  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  state  the  number  of 
years,  the  per  year  commitment,  and  the 
total  commitment.  Without  this 
Statement.  HUD  will  assimie  that  the 
commitment  is  for  only  one  year; 

(d)  Any  terms  and  conditions 
affecting  the  commitment,  other  than 
receipt  of  a  HUD  Grant;  and 

(e)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 

1  he  funds  and/or  goods  and/ or  services. 


Please  remember  that  only  items 
eligible  for  funding  under  this  program 
can  be  counted  as  a  match. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics, 
management,  and  accountability.  The 
factor  measures  the  applicant's 
commitment  to  assess  their  performance 
to  achieve  the  program's  proposed 
objectives  and  goals.  Applicants  are 
required  to  develop  an  effective, 
quantifiable,  outcome  oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been 
achieved. 

"Outcomes"  are  benefits  accruing  to 
institutions  of  higher  education  and/or 
communities  dining  or  after 
participation  in  the  COPC  program. 
Applicants  must  clearly  identify  the 
outcomes  to  be  measured  and  achieved. 
Examples  of  outcomes  are  increasing 
business  start-up  in  the  target 
commimity,  by  a  certain  percentage,  or 
increasing  family  financial  stability 
[e.g.,  increasing  assets  to  families  and 
commimities  through  the  development 
of  incubators). 

In  addition,  applicants  must  establish 
interim  benchmarks  and  outputs  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  the  program's  activities. 
Examples  of  outputs  are  the  number  of 
new  businesses  developed,  the  number 
of  students  involved  in  service  learning 
activities,  the  number  of  new  courses  an 
institution  developed  that  focus  on 
community  outreach  activities,  the 
number  of  new  formed  partnerships  that 
aid  in  community  capacity  building. 
Outputs  should  produce  outcomes  for 
the  program.  At  a  minimum  an 
applicant  must  address  the  following 
activities  in  the  evaluation  plan: 

(a)  Short  and  long  term  objectives  to 
be  achieved; 

(b)  Actual  accomplishments  against 
anticipated  achievements; 

(c)  Measurable  impacts  the  grant  will 
have  on  the  community  in  general  and , 
the  target  area  or  population; 

(d)  "The  impact  the  grant  will  have  on 
the  long  term  commitment  of  the 
University  to  the  faculty  and  students  to 
provide  opportunities  to  reward  and 
continue  this  type  of  work;  and 

(e)  The  impact  the  grant  will  have  on 
assisting  the  University  to  obtain 
additional  resources  to  continue  this 
type  of  work  at  the  end  of  the  funding 
period  of  this  grant  award. 

This  information  should  be  provided 
in  a  Logic  Model  format.  This  form  and 
information  on  how  to  use  can  be  found 


in  the  General  Section  of  this 
SuperNOFA. 

The  Historically  Black  Colleges  and 
Universities  Program  (HBCU) 

I.  Program  Overview 

Purpose  of  the  Program.  To  assist 
Historically  Black  Colleges  and 
Universities  (HBCU)  expand  their  role 
and  effectiveness  in  addressing 
community  development  needs  in  their 
localities,  including  neighborhood 
revitalization,  housing,  and  economic 
development,  principally  for  persons  of 
low-  and  moderate-income,  consistent 
with  the  purposes  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended. 

n.  Amount  Allocated,  Grant  Size  and 
Term  and  Performance  Period 

Amount  Allocated.  In  Fiscal  Year 
2003,  $9,935  miUion  was  earmarked  by 
the  conference  report  accompanying  the 
FY  2003  Consolidation  Appropriation 
Resolution,  Division  K  (of  which  up  to 
$2  million  was  earmarked  to  provide 
technical  assistance). 

Grant'Size  and  Term.  HUD  will  award 
two  kinds  of  grants  under  this  program. 
Previously  Unfunded  HBCU  Grants  and 
Previously  Funded  HBCU  Grants. 

(1)  Previously  Unftinded  HBCU 
Grants  will  be  awarded  to  HBCU 
applicants  who  have  never  received  an 
HBCU  grant.  The  minimum  and 
maximum  amount  a  Previously 
Unfunded  HBCU  applicant  can  request 
is  $340,000  for  a  three-year  (36  months) 
grant  performance  period. 

(2)  Previously  Funded  HBCU  Grants 
will  be  awarded  to  HBCU  applicants 
that  have  received  funding  under 
previous  HBCU  grant  competitions.  The 
minimum  amount  a  Previously  Funded 
HBCU  applicant  can  request  is  $340,000 
and  the  maximum  is  $550,000  for  a 
three-year  (36  months)  grant 
performance  period. 

In  order  to  ensure  that  Previously 
Unfunded  HBCU  applicants  receive 
awards  in  this  competition, 
approximately  $14  million  will  be 
made  available  to  fund  Previously 
Unfunded  HBCU  applicants  and 
approximately  $6.6  million  will  be 
made  available  to  Previously  Funded 
HBCU  applicants  that  have  received 
funding  under  previous  HBCU 
competitions.  (See  Appendix  C  of  this 
NOFA  for  a  list  of  Previously  Funded 
and  Unhmded  HBCUs). 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  purpose 
of  the  HBCU  Program  is  to  assist  HBCUs 
expand  their  role  and  effectiveness  in 
addressing  community  development 
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needs  in  their  localities,  including 
neighborhood  revitalization,  housing, 
and  economic  development. 

(1)  For  the  purposes  of  these 
programs,  the  term  "locality"  includes 
any  city,  county,  township,  parish, 
village,  or  other  general  political 
subdivision  of  a  state.  Puerto  Rico,  or 
the  U.S.  Virgin  Islands  where  the 
institution  is  located. 

(2)  If  the  institution  is  located  in  a 
metropolitan  statistical  area  (MSA),  as 
established  by  the  Office  of  Management 
and  Budget  (0MB),  the  locality  may  be 
considered  to  be  one  or  more  entities  (as 
defined  above)  within  the  entire  MSA. 
The  nature  of  the  locality  for  each 
HBCU  may  differ,  therefore,  depending 
on  its  location. 

(3)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which  the 
institution  will  implement  its  proposed 
HUD  grant. 

(Bj  Eligible  Applicants.  HBCUs  as 
determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department's 
responsibilities  under  Executive  Order 
13256,  dated  February  12,  2002.  are 
eligible  for  funding  under  this  program. 
Applicants  must  be  accredited  by  a 
national  or  regional  accrediting  agency 
recognized  by  the  U.S.  Department  of 
Education. 

(C)  Eligible  Activities.  Each  activity 
proposed  for  funding  must  meet  both  a 
Community  Development  Block  Grant 
(CDBG)  Program  national  objective  and 
the  CDBG  eligibility  requirements. 
Eligible  activities  that  may  be  funded 
under  this  program  are  those  activities 
eligible  for  CDBG  funding.  The  eligible 
activities  are  listed  in  24  CFR  part  570, 
subpart  C,  particularly  §§  570.201 
through  570.206.  Each  activity  funded 
under  this  program  must  meet  one  of 
the  three  national  objectives  of  the 
Community  Development  Block  Grant 
program,  which  are: 

(a)  Benefit  to  low-  or  moderate- 
income  persons; 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

(c)  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  of  these 
objectives  are  provided  at  24  CFR 
570.208. 

Examples  of  Eligible  Activities 
include,  but  are  not  limited  to: 

(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 


(c)  Rehabilitation  of  residential 
structures  including  lead-based  paint 
hazard  evaluation  and  reduction;  and 
encouraging  accessible  design  features 
in  accordance  with  the  requirements  of 
section  504  of  the  Rehabilitation  Act  of 
1973; 

(d)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets;  including  lead- 
based  paint  hazard  evaluation  and 
reduction;  and  encouraging  compliance 
accessible  with  the  design  and 
construction  requirements  of  Section 
504  of  the  Rehabilitation  Act  of  1973 
and  the  Fair  Housing  Act; 

(e)  Relocation  payments  and  other 
assistance  for  permanently  and 
temporarily  relocated  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where  the  assistance  is: 

(i)  Required  under  the  provisions  of 
24  CFR  570.606(b)  or  (c);  or 

(ii)  Determined  by  the  grantee  to  be 
appropriate  under  die  provisions  of  24 
CFR  570.606(d); 

(f)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)  (25)  of  the 
Housing  and  Community  Development 
Act  of  1974; 

(g)  Special  economic  development 
activities  described  at  24  CFR  570.203; 

(h)  Assistance  to  facilitate  economic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises; 

(i)  Assistance  to  community-based 
development  organizations  (CBDO)  to 
carry  out  a  CDBG  neighborhood 
revitalization,  community  economic 
development,  or  energy  conservation 
project,  in  accordance  with  24  CFR 
570.204.  This  could  include  activities  in 
support  of  a  HUD  approved  local 
entitlement  grantee,  CDBG 
Neighborhood  Revitalization  Strategy 
(NRS)  or  HUD  approved  State  CDBG  ' 
Community  Revitalization  Strategy 
(CRS); 

(j)  Eligible  public  service  activities  are 
those  general  support  activities  that  can 
help  to  stabilize  a  neighborhood  and 
contribute  to  sustainable  redevelopment 
of  the  area,  including  but  not  limited  to 
such  activities  as  those  concerned  with 
employment,  crime  prevention,  child 
c§re,  health,  drug  abuse,  education,  fair 
housing  counseling,  energy 
conservation,  homebuyer  down 
payment  assistance,  or  recreational 
needs; 

The  CDBG  Publication  entitled 
"Conununity  Development  Block  Grant 


Program  Guide  to  National  Objectives 
and  Eligible  Activities  for  Entitlement 
Communities"  describes  the  regulations, 
and  a  copy  can  be  obtained  from  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929  or  1-80O-HUD-2209 
for  the  hearing-impaired. 

(k)  Fair  housing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
family  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them; 

(1)  Payments  of  reasonable  grant 
administrative  costs  related  to  planning 
and  execution  of  the  project  {e.g. 
preparation/submission  of  HUp 
reports).  A  detailed  explanation  of  these 
costs  are  provided  in  the  0MB  circulars 
that  can  be  accessed  at  the  White  House 
Web  site  at:  http://www.whitehouse.gov/ 
omb/circulars/index.htmh  and 

(m)  Activities  Designed  to  Promote 
Training  and  Employment 
Opportunities.  HUD  urges  applicants  to 
consider  undertaking  activities  designed 
to  promote  opportunities  for  training 
and  employment  of  very  low-income 
residents  in  coimection  with  HUD 
initiatives  such  as  "Neighborhood 
Networks"  (NN)  in  other  federally 
assisted  or  insured  housing  and 
Employment  Opportunities  for  Lower 
Income  Persons  in  connection  with 
Assisted  Projects. 

(D)  Ineligible  Activities.  Ineligible 
CDBG  Activities  are  listed  at  24  CFR 
570.207. 

rv.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
must  meet  the  following  requirements: 

(1)  All  funds  awarded  under  these 
programs  must  be  spent  over  a  three- 
year  (36  months)  grant  performance 
period. 

(2)  Applicants  that  propose  to 
undertake  activities  that  involve  the 
following:  acquisition  of  real  property, 
clearance,  demolition,  rehabilitation  of 
residential  structures  including  lead- 
based  paint  hazard  evaluation, 
reduction  encouraging  accessible  design 
features,  acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements  are  required  to  provide  at 
least  one  appraisal  from  a  qualified 
certified  appraiser  other  than  the 
institution,  of  the  cost  to  complete  the 
activities.  This  information  must  be 
submitted  with  the  application.  Such  an 
entity  must  be  involved  in  the  business 
of  housing  rehabilitation,  construction, 
and/or  management. 


(3)  Applicants  must  ensure  that  not 
less  than  51  %  of  the  aggregated 
expenditures  of  the  grant  benefit  low- 
and  moderate-income  persons  under  the 
criteria  specified  in  24  CFR  570.208(a) 
or  570.208(d)(5)  or  (6). 

(4)  Applicants  that  claim  leveraging 
from  any  soiurce,  including  their  own 
institution,  must  provide  letters  of  firm 
commitment,  memoranda  of 
understanding,  or  agreements 
evidencing  the  extent  and  firmness  of 
commitment  of  leveraging  from  other 
federal  [e.g.,  AmeriCorps  Programs), 
state,  local,  euid/other  private  sources 
(including  the  applicant's  own 
resources).  These  dociunents  must  be 
dated  no  earlier  than  the  date  of  this 
published  NOFA  and  follow  the  outline 
provided  in  Section  V,  Application 
Process,  "Factor  4:  Leveraging 
Resources  of  this  NOFA. 

(5)  Where  grant  funds  will  be  used  for 
acquisition,  rehabilitation,  or  new 
construction  an  applicant  must 
demonstrate  site  control.  Fimds  may  be 
recaptined  or  deobligated  from 
applicants  that  cannot  demonstrate 
control  of  a  suitable  site  within  one  year 
after  the  initial  notification  of  award. 

(6)  Labor  Standards.  Applicants 
awarded  funds  must  comply  with  the 
labor  standards  (Davis-Bacon)  as  found 
at  24  CFR  570.603. 

V.  Application  Selection  Process 

Two  type  of  reviews  will  be 
conducted: 

(1)  A  threshold  review  to  determine 
an  applicant's  eligibility;  and 

(2)  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  "Factors  for  Award"  rating 
factors  listed  in  Section  V  (B)  below. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

(A)  Threshold  Requirements  for  Funding 
Consideration 

All  applicants  must  be  in  compliance 
with  the  threshold  requirements  as 
defined  in  the  General  Section  of  this 
SuperNOFA  and  the  requirements  listed 
below  to  be  evaluated,  rated,  and 
/    ranked.  Applications  that  do  not  meet 
-*    these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified: 

(1)  The  applicant  is  eligible  as 
referenced  in  Section  ID,  "Program 
Description,  Eligible  Applicants; 
Eligible  Activities  in  this  NOFA". 

(2)  The  minimiun  and  maximum 
amount  Previously  Unfunded  HBCU 
applicants  can  request  is  $340,000.  The 
minimum  amount  a  Previously  Funded 


HBCU  applicant  can  request  is  $340,000 
and  the  maximimi  is  $550,000. 

(3)  Applicants  are  bound  by  the  CDBG 
statutory  requirement  that  no  more  than 
15%  of  the  total  grant  amount  is  used 
for  public  service  activities  that  benefit 
low-  and  moderate-income  persons. 
Therefore,  at  least  85%  of  the  grant 
amount  must  be  used  for  activities 
qualifying  under  an  eligibility  category 
other  than  public  services  (as  described 
at  24  CFR  570.201(e).  If  an  applicant 
proposes  an  activity  which  otherwise  is 
eligible  it  may  not  be  funded  if  state  or 
local  law  requires  that  it  be  carried  out 
by  a  governmental  entity. 

(4)  Institutions  with  two  (2)  or  more 
active  HBCU  grants  who  have  drawn 
dowTi  less  than  50  percent  of  the 
funding  for  each  active  grant  two  weeks 
prior  to  the  program's  application  due 
date  are  ineligible  to  apply  for  a  grant 
under  this  NOFA. 

(B)  Factors  for  Award  Used  To  Evaluate 
and  Rate  Applications 

The  factors  for  evaluating,  rating,  and 
ranking  an  application  and  the 
maximum  points  for  each  factor  are 
listed  below.  Applications  must  receive 
a  minimum  of  75  out  6i  the  total 
possible  points  to  be  considered  for 
funding.  The  maximum  number  of 
points  available  imder  this  program  is 
102.  This  includes  the  two  RC/EZ/EC 
bonus  points  as  described  in  the  General 
Section  of  this  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  institution  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  maimer.  In  rating 
this  factor,  HUD  vrill  consider  the  extent 
to  which  the  proposal  demonstrates: 

(1)  Knowledge  and  Experience  (20 
Points)  For  previously  Unfunded 
Applicants  (5  Points)  For  previously 
Funded  Applicants. 

The  knowledge  and  experience  of  the 
overall  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants  (including 
technical  assistance  providers),  and 
contractors  in  planning  and  managing 
the  kinds  of  programs  for  which  funding 
is  being  requested.  Experience  will  be 
judged  in  terms  of  recent,  relevant,  and 
successful  knowledge  and  skills  of  the 
staff  to  undertake  eligible  program 
activities.  HUD  will  consider  experience 
within  the  last  5  years  to  be  recent; 
experience  pertaining  to  specific 
activities  to  be  relevant;  and  experience 
producing  specific  accomplishments  to 
be  successful.  The  more  recent  and 


substantial  the  experience  of  the  staff, 
particularly  the  institution's  own  staff 
who  will  work  on  the  project  have  in 
successfully  conducting  and  completing 
similar  activities,  the  higher  the  number 
of  points  an  applicant  cem  receive  for 
this  rating  factor.  The  following 
categories  will  be  evaluated: 

(a)  Undertaking  specific  successful 
community  development  projects,  with 
community-based  organizations  or  local 
governments;  and 

(b)  Providing  leadership  in  solving 
community  problems  that  have  a  direct 
bearing  on  the  proposed  activities. 

(2)  Past  Performance  for  Previously 
Funded  Grant  Applicants  Only  (15 
points). 

This  tubfactor  will  evaluate  the  extent 
to  which  an  applicant  has  performed 
successfully  under  all  previously 
awarded  and  current  grant(s)  as 
measured  by: 

(a)  Achievement  of  specific 
measurable  outcome  objectives 
consistent  with  the  timeline  in  the  grant 
proposal(s).  Provide  a  detailed  list 
outlining  those  achievements  as  they 
relate  to  the  approved  timeline  in  the 
past  grant  award(s); 

(b)  Leveraging  of  funding  consistent 
with  or  exceeding  the  funds  originally 
proposed  to  be  leveraged  for  that 
project.  In  addressing  leveraging, 
provide  information  that  compares  the 
proposed  leveraged  funds  and  resources 
with  what  was  actually  leveraged;  and 

(c)  Full  points  will  be  awarded  for 
performance  that  has  met  the  goals  and 
objectives  as  outlined  in  the  past 
awarded  grant  proposal(s). 

To  address  this  subfactor,  applicants 
must  submit  the  HUD  40076-HBCU 
"Response  Sheet"  (Preparation 
Narrative  only)  for  each  HBCU  grant 
they  have  received.  (This  form  is  located 
in  Appendix  C  at  the  end  of  this  NOFA.) 
The  form  should  be  complete  and 
detailed. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  the  proposal 
will  be  rated  on  the  extent  to  which  the 
level  of  need  for  the  proposed  activities 
and  the  importance  of  meeting  the  need 
are  documented. 

Applicants  should  use  statistics  and 
analyses  contained  in  at  least  one  or 
more  current  data  soiu'ces  that  are 
sound  and  reliable.  The  data  provided 
must  be  current.  In  rating  this  factor 
HUD  will  consider  data  collected  within 
the  last  five  years  to  be  current.  To  the 
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extent  that  the  targeted  community's 
Five  (5)  Year  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (Al)  identify  the  level  of 
the  problem  and  the  urgency  in  meeting 
the  need,  applicants  should  include 
references  to  these  documents  in  the 
response  to  this  factor. 

If  the  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI),  indicate  such  in  the  proposal  and 
use  other  sound  data  sources  to  identify 
the  level  of  need  and  the  urgency  in 
meeting  the  need.  Other  reliable  sources 
include,  but  are  not  limited  to  Census 
reports,  HUD  Continuum  of  Care  gap 
analysis  and  its  E-MAP  [http:// 
www.hud.gov/emaps],  law  enforcement 
agency  crime  reports,  Public  Housing 
Authorities'  Comprehensive  Plans, 
community  needs  analyses  such  as 
provided  by  the  United  Way,  the 
applicant's  institution,  and  other  sound 
and  reliable  appropriate  sources.  Needs 
in  terms  of  fulfilling  court  orders  or 
consent  decrees,  settlements, 
conciliation  agreements,  and  voluntary 
compliance  agreements  may  also  be 
addressed. 

The  data  used  should  be  specific  to 
the  area  where  the  proposed  activities 
will  be  carried  out.  Needs  should  be 
documented  as  they  apply  to  the  area 
where  the  activities  will  be  targeted, 
rather  than  the  entire  locality  or  state, 
unless  the  target  area  is  the  entire 
locality  or  state. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  proposed  work 
plan,  the  commitment  of  the  institution 
to  sustaic  the  proposed  activities,  and 
actions  regarding  HUD's  priorities,  goals 
and  objectives,  and  Affirmatively 
Furthering  Fair  Housing.  In  addition, 
HUD  will  also  consider  the  extent  to 
which  the  budget  is  consistent  with  the 
Work  Plan  and  the  dollars  indicated  on 
the  HUD  424  form. 

This  factor  will  be  evaluated  based  on 
the  extent  to  which  the  proposed  work 
plan  will: 

(1)  Quality  of  the  Work  Plan  (35 
Points) 

(a)  (10  Points)  Work  Plan  Impact. 
Describe  how  the  proposed  activities 
will: 

(i)  Expand  the  role  of  the  institution 
in  its  community; 

(ii)  Alleviate  and/or  fulBll  the  needs 
identified  in  Factor  2; 

(iii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
effort  will  be  acceptable  only  if  an 
applicant  can  demonstrate  through 


documentation  that  there  is  a 
population  in  need  that  is  not  being 
served; 

(iv)  Involve  and  empower  citizens  of 
the  target  area  in  all  stages  of  the 
proposed  project  (particularly  through  a 
committee  that  is  representative  of  the 
target  community  to  guide  the  project); 
and 

(v)  Be  disseminated  to  a  wide  variety 
of  audiences,  both  academic  and 
community-based,  using  a  wide  variety 
of  media,  including  print  and  Internet 
technology. 

(b)  (20  Points).  Specific  Services  and/ 
or  Activities.  The  work  plan  must 
incorporate  all  proposed  activities.  HUD 
will  consider  the  feasibility  of  success  of 
the  program,  measurable  objectives,  and 
how  timely  products  will  be  delivered. 

Describe  each  proposed  activity  and 
the  tasks  required  to  implement  and 
complete  the  activities.  Also  for  each 
activity  describe: 

(i)  Which  CDBG  national  objective  is 
being  met  and  how; 

(ii)  The  sequence,  duration,  and  the 
products  to  be  delivered  in  6  month 
intervals,  up  to  thirty-six  (36)  months. 
Indicate  which  staff  member,  as 
described  in  FactoV  1 ,  wrill  be 
responsible  and  accountable  for  the 
deliverables;  and 

(iii)  Measurable  objectives  to  be 
accomplished,  e.g.,  the  number  of 
persons  to  be  trained  and  employed; 
houses  to  be  built  (pursuant  to  24  CFR 
570.207)  or  rehabilitated;  minority 
owned  businesses  to  be  started. 

(c)  (5  Points)  Involvement  of  the 
Faculty  and  Students.  The  extent  to 
which  the  applicant  proposes  to 
integrate  the  institution's  students  and 
faculty  into  proposed  project  activities. 

(2)  (5  Points)  HUD  Policy  Priorities. 
HUD  encoxirages  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities  and  which  help  the 
Department  achieve  its  goals  and 
objectives  in  FY  2004,  when  the 
majority  of  gremt  recipients  will  be 
reporting  programmatic  results  and 
achievements.  In  addressing  this  factor, 
HUD  will  evaluate  the  extent  to  which 
a  program  will  further  and  support 
HUD's  priorities.  The  quality  of  the 
responses  provided  to  one  or  more  of 
HUD's  priorities  will  determine  the 
score  an  applicant  can  receive.  For  each 
policy  priority  addressed  an  applicant 
will  receive  one  point.  Applicants 
caimot  receive  more  than  five  points. 
For  the  full  list  and  explanation  of  each 
policy  priority,  please  refer  to  the 
General  Section  of  this  SuperNOFA. 

(3)  (5  Points)  Affirmatively  Furthering 
Fair  Housing.  This  subfactor  will  be 
evaluated  on  the  extent  to  which  an 


applicant  proposes  to  imdertake 
activities  designed  to  affirmatively 
further  fair  housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services  or  lending; 

(b)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
counseling  services. 

(4)  (5  Points)  Budget.  HUD  will 
consider  the  extent  to  which  the  budget 
presentation  is  consistent  with  the  Work 
Plan  and  the  dollars  indicated  on  the 
HUD  424  Form.  The  budget  submission 
should  follow  the  narrative  statement  in 
this  factor  and  include  the  following 
documents: 

(a)  HUD  424-C  "Budget  Summary  for 
Competitive  Grant  Programs".  This 
budget  form  shows  the  costs  for  each 
budget  category  for  the  program's  entire 
period  of  performance. 

(b)  HUD  424-CB  "Grant  Application 
Detailed  Budget".  This  budget  form 
must  show  the  total  budget  by  year  and 
by  line  item  for  the  program  activities  to 
be  carried  out.  This  will  be  a  functional 
budget.  Each  year  of  the  program  should 
be  presented  separately. 

All  budget  forms  must  be  completed 
in  full.  If  an  application  is  selected  for 
award,  the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(c)  Budget-Narrative.  A  narrative 
explanation  of  how  the  applicant 
arrived  at  the  cost  estimates,  for  any  line 
item,  including  match  items,  over 
$5,000.  For  example,  a  van  rental,  $150 
per  month  x  36  months  equals  $5,400. 
The  proposed  cost  estimates  should  be 
reasonable  for  the  work  to  be  performed 
and  consistent  with  rates  established  for 
the  level  of  expertise  required  to 
perform  the  work  proposed  in  the 
geographical  area.  When  necessary, 
quotes  from  various  vendors  or 
historical  data  should  be  used  and 
included.  All  direct  labor  or  salaries 
must  be  supported  with  mandated  city/ 
state  pay  scales,  Davis-Bacon  wage  rates 
(if  applicable)  or  other  documentation. 
When  an  applicant  proposes  to  use  a 
consultant,  the  applicant  must  indicate 
whether  there  is  a  formal  agreement  or 
written  procurement  policy.  For  each 
consultant,  please  provide  the  name,  if 
known,  hour  or  daily  fee,  and  the 
estimated  time  on  the  project.  If 
applicants  propose  to  undertake: 
rehabilitation  of  residential,  commercial 
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and/or  industrial  stnictiires;  and/or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements, 
applicants  must  submit  one  appraisal 
from  a  qualified  certified  appraiser  other 
than  the  institution.  Such  an  entity  must 
be  involved  in  the  business  of  housing 
rehabilitation,  construction  and/or 
management.  Guidance  for  securing 
these  estimates  can  be  obtained  from  the 
local  HUD  Office  of  Community 
Planning  and  Development.  Equipment 
and  contracts  cannot  be  presented  as  a 
total  estimated  figine.  For  equipment 
applicants  must  provide  a  list  by  type 
and  cost  for  each  item  and  explain  how 
it  will  be  used.  Applicants  using 
contracts  must  provide  an  individual 
description  and  cost  estimate  for  each 
contract. 

Indirect  costs  attributed  to  a  particular 
project  functional  category  should  be 
listed  as  "Indirect  Costs"  under  that 
category.  Indirect  costs  are  allowable 
only  if  an  applicant  has  a  federally 
approved  indirect  cost  rate.  A  copy  of 
the  institution's  negotiated  indirect  cost 
rate  as  issued  by  the  cognizant  federal 
agency  must  be  attached  to  the  budget 
sheets  when  submitting  an  application. 

Make  sure  that  the  amount  shown  on 
the  HUD  424,  the  budget  forms,  and  on 
all  other  required  program  forms  is 
consistent  and  the  budget  totals  correct. 
Remember  to  check  addition  in  totaling 
the  categories  on  the  HUD  424-C  and 
HUD  424-CB  form  so  that  all  items  are 
included  in  the  total.  If  there  is  an 
inconsistency  between  any  of  the  forms 
required,  the  HUD  424-C  form  will  be 
used.  If  upon  checking  the  addition 
HUD  finds  that  an  applicant  has  added 
incorrectly,  the  HUD  424-CB  will  be 
revised  accordingly.  Please  note  that 
this  would  be  considered  a  substantive 
rather  than  a  technical  error.  If  this 
correction  puts  an  application  over  the 
grant  maximum,  the  applicant  will  not 
be  able  to  correct  the  amount  requested 
and  the  application  will  be  disqualified. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  conununity 
resources  that  can  be  combined  with 
HUD's  grant  funds  to  achieve  the 
program's  purpose. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
applicant  established  partnerships  with 
other  entities  to  secure  additional 
resources  to  increase  the  effectiveness  of 
the  proposed  actfvities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment,  allocated  to  the  purpose(s) 
of  the  grant.  Resources  may  be  provided 
by  governmental  en^ties,  public  or 


private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 
entities.  Applicants  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area.  Please 
note  that  the  value  of  the  time  of 
individuals  serving  on  the  program's 
advisory  board  cannot  be  counted  as  an 
in-kind  contribution.  Overhead  and 
other  institutional  costs  (e.g.,  salaries) 
that  the  institution  has  waived  may  be 
counted.  However,  higher  points  will  be 
awarded  if  an  applicant  secures 
leveraged  resources  from  sources 
outside  the  institution.  Examples  of 
potential  sources  for  outside  assistance: 

•  State  and  local  governments 

•  Housing  Authorities 

•  Local  or  national  nonprofit 
organizations 

•  Banks  and/or  private  businesses 

•  Foundations 

•  Faith-based  and  other  community 
based  organizations. 

For  each  match,  cash  or  in-kind 
contribution  to  the  program  a  letter  of 
commitment,  memorandum  of 
understanding,  or  agreement  must  be 
provided  that  shows  the  extent  and 
firmness  of  the  commitment  of 
leveraged  funds  (including  any 
commitment  of  resources  from  the 
applicant's  own  institution)  in  order  for 
these  resources  to  count  in  determining 
points  under  this  factor.  Resources  will 
not  be  counted  for  which  there  is  no 
commitment  letter,  memorandum  of 
understanding,  or  agreement,  nor 
quantified  level  of  commitment.  Letters, 
memoranda  of  understanding,  or 
agreements  must  be  submitted  from  the 
provider  on  the  provider's  letterhead 
and  be  included  with  the  application 
package.  The  date  of  the  letter, 
memorandum  of  understanding,  or 
agreement  from  the  CEO  of  the  provider 
organization  must  be  dated  no  earlier 
than  the  date  of  this  published 
SuperNOFA.  Applications  that  do  not 
include  evidence  of  leveraging  will 
receive  zero  (0)  points  for  this  Factor. 

A  firm  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  address  the  following: 

(a)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed  (ff  a  dollar 
amount  and  use  is  not  shown,  the 
source  caimot  be  counted  towards  the 
match  requirement.); 

(b)  Specifically  indicate  how  the 
match  is  to  be  used; 

(c)  The  date  the  match  will  be  made 
available  and  a  statement  that  describes 
the  duration  of  the  contribution.  If  any 
of  the  matching  sources  are  for  more 
than  one  year,  the  commitment  letter, 
memoranda  of  imderstanding,  or 


agreement  must  state  the  number  of 
years,  the  per  year  commitment,  and  the 
total  commitment.  Without  this 
statement,  HUD  will  assume  that  the 
conmiitment  is  for  only  one  year; 

(d)  Any  terins  and  conditions 
affecting  the  commitment,  other  than 
receipt  of  a  HUD  Grant;  and 

(e)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  goods  and/or  services. 

Please  remember  that  only  items 
eligible  for  funding  under  this  program 
can  be  counted  as  a  match. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics, 
pianagement,  and  accountability.  The 
factor  measures  the  applicant's 
commitment  to  assess  their  performance 
to  achieve  the  program's  proposed 
objectives  and  goals.  Applicants  are 
required  to  develop  an  effective, 
quantifiable,  outcome  oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been 
achieved. 

"Outcomes"  are  benefits  accruing  to 
institutions  of  higher  education  and/or 
communities  during  or  after 
participation  in  the  HBCU  program. 
Applicants  must  clearly  identify  the 
outcomes  to  be  measured  and  achieved. 
Examples  of  outcomes  are  increasing 
community  development  in  the  target 
community,  by  a  certain  percentage,  or 
increasing  family  stability  through  the 
creation  of  affordable  housing 
opportunities  (e.g.,  increasing  assets  to 
families  and  communities  through  the 
development  of  affordable  community 
housing). 

In  addition,  applicants  must  establish 
interim  benchmarks  and  outputs  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  the  program's  activities. 
Examples  of  outputs  are  the  number  of 
new  affordable  housing  units,  the 
number  of  homes  that  have  been 
renovated,  and  the  number  of 
community  facilities  that  have  been 
constructed  or  rehabilitated.  Outputs 
should  produce  outcomes  for  the 
program.  At  a  minimum,  an  applicant 
must  address  the  following  activities  in 
the  evaluation  plan: 

(a)  Short  and  long  term  objectives  tb 
be  achieved; 

(b)  Actual  accomplishments  against 
anticipated  achievements; 

(c)  Measurable  impacts  the  grant  will 
have  on  the  community  in  general  and 
the  target  area  or  population; 

(d)  "The  impact  the  grant  will  have  on 
the  long  term  commitment  of  the 
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University  to  the  faculty  and  students  to 
provide  opportimities  to  reward  and 
continue  this  type  of  work;  and 

(e)  The  impact  the  grant  will  have  on 
assisting  the  university  to  obtain 
additional  resourr.os  to  continue  this 
type  of  work  at  the  end  of  the  funding 
period  of  this  grant  award. 

This  information  should  be  provided 
in  a  Logic  Model  format.  This  form  and 
information  on  how  to  use  can  be  found 
in  the  General  Section  of  this 
SuperNOFA. 

The  Hispanic-Serving  Institutions 
Assisting  Communities  Program 
(HSIAO 

I.  Program  Overview 

Purpose  o/ t/ie  Program.  To  assist         , 
Hispanic-serving  Institutions  (HSIs) 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs  in  their  localities,  including 
neighborhood  revitalization.  housing, 
and  economic  development,  consistent 
with  the  purposes  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended. 

n.  Amount  Allocated,  Grant  Size  and 
Term  and  Performance  Period 

Amount  Allocated.  In  Fiscal  Year 
2003.  S6.458  million  was  earmarked  by 
the  conference  report  accompanying  the 
FY  2003  Consolidation  Appropriation 
Resolution,  Division  K  plus 
approximately  5588,000  in  previously 
unexpended  FY  2002  funds. 

Grant  Size  and  Term.  The  maximum 
amount  an  HSIAC  applicant  can  request 
for  award  is  5600,000  for  a  three-year 
{36  months)  grant  performance  period. 

HUD  intends  to  fund  at  least  two 
eligible  HSIAC  applications 
(applications  that  receive  a  minimum 
score  of  75  points)  that  ser\'e  Colonias 
(as  defined  in  the  General  Section  of  the 
SuperNOFA).  HUD  will  select  the 
highest-ranking  HSIAC  applications  that 
serve  Colonias  among  the  rated  HSIAC 
applications.  If  less  than  two  fundable 
HSIAC  applications  that  serve  Colonias 
are  eligible  for  award  these  fimds  will 
be  used  to  award  additional  HSIAC 
grants. 

ni.  Program  Description;  Eligible 
Applicants:  Eligible  Activities 

(Al  Program  Description 

The  purpose  of  the  HSIAC  Program  is 
to  assist  HSIs  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
including  neighborhood  revitalization. 
housing,  and  economic  development, 
principally  for  persons  of  low-  and 
moderate-income. 


(1)  For  the  purposes  of  these 
programs,  the  term  "locality"  includes 
any  city,  county,  township,  parish, 
village,  or  other  general  political 
subdivision  of  a  state,  Puerto  Rico,  or 
the  U.S.  Virgin  Islands  where  the 
institution  is  located. 

(2)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which  the 
institution  will  implement  its  proposed 
HLfD  grant. 

(B)  Eligible  Applicants 

Nonprofit  Hispanic-serving 
institutions  of  higher  education  that 
meet  the  definition  of  an  HSI 
established  in  Title  V  of  the  1998 
Amendments  to  the  Higher  Education 
Act  of  1965  (Pub.  L.  105-244;  enacted 
October  7.  1998).  In  order  to  meet  this 
definition,  at  least  25  percent  of  the  full- 
time  undergraduate  students  enrolled  in 
an  institution  must  be  Hispanic  and  not 
less  than  50  percent  of  these  Hispanic 
students  must  be  low-income 
individuals.  Institutions  are  not 
required  to  be  on  the  list  of  eligible  HSIs 
prepared  by  the  U.S.  Department  of 
Education.  However,  an  applicant  that 
is  not  on  the  list  is  required  to  state  in 
the  application  that  the  institution 
meets  the  U.S.  Department  of 
Education's  statutorv  definition  of  an 
HSI. 

(C)  Eligible  Activities 

Each  activity  proposed  for  funding 
must  meet  both  a  Community 
Development  Block  Grant  (CDBG) 
Program  national  objective  and  the 
CDBG  eligibility  requirements.  Eligible 
activities  that  may  be  funded  under  this 
program  are  those  activities  eligible  for 
CDBG  fimding.  The  eligible  activities 
are  listed  in  24  CFR  part  570,  subpart  C, 
particularly  §§570.201  through  570.206. 
Each  activity  funded  under  this  program 
must  meet  one  of  the  three  national 
objectives  of  the  Community 
Development  Block  Grant  program, 
which  are: 

(a)  Benefit  to  low-  or  moderate- 
income  persons; 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight:  or 

(c)  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  of  these 
objectives  are  provided  at  24  CFR 
570.208. 

Examples  of  Eligible  Activities 
include,  but  are  not  limited  to: 


(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 

(c)  Rehabilitation  of  residential 
structures  including  lead-based  paint 
hazard  evaluation  and  reduction;  and 
encouraging  accessible  design  features 
in  accordance  with  the  requirements  of 
section  504  of  the  Rehabilitation  Act  of 
1973; 

(d)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets;  including  lead- 
based  paint  hazard  evaluation  and 
reduction;  and  encouraging  compliance 
accessible  with  the  design  and 
construction  requirements  of  Section 
504  of  the  Rehabilitation  Act  of  1973 
and  the  Fair  Housing  Act; 

(e)  Relocation  pa\Tnents  and  other 
assistance  for  permanently  and 
temporarily  relocated  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where  the  assistance  is: 

(i)  Required  under  the  provisions  of 
24  CFR  570.606(b)  or  (c);  or 

(ii)  Determined  by  the  grantee  to  be 
appropriate  under  the  provisions  of  24 
CFR  570.606(d); 

(f)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)  (25)  of  the 
Housing  and  Community  Development 
Act  of  1974; 

(g)  Special  economic  development 
activities  described  at  24  CFR  570.203; 

{h)  Assistance  to  facilitate  economic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises; 

(i)  Assistance  to  community-based 
development  organizations  (CBDO)  to 
earn,'  out  a  CDBG  neighborhood 
revitalization,  community  economic 
development,  or  energy  conservation 
project,  in  accordance  with  24  CFR 
570.204.  This  could  include  activities  in 
support  of  a  HUD  approved  local 
entitlement  grantee  CDBG 
Neighborhood  Revitalization  Strategy 
(NRS)  or  HUD  approved  State  CDBG 
Community  Revitalization  Strategy 
(CRS): 

(j)  Eligible  public  service  activities  are 
those  general  support  activities  that  can 
help  to  stabilize  a  neighborhood  and 
contribute  to  sustainable  redevelopment 
of  the  area,  including  but  not  limited  to 
such  activities  as  those  concerned  with 
employment,  crime  prevention,  child 
care,  health,  drug  abuse,  education,  fair 
housing  counseling,  energy 
conservation,  homebuyer  down 
payment  assistance,  or  recreational 
needs; 
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The  CDBG  PublicaUon  entitled 
"Community  Development  Block  Grant 
Program  Guide  to  National  Objectives 
and  Eligible  Activities  for  Entitlement 
Communities"  describes  the  regulations, 
and  a  copy  can  be  obtained  from  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929  or  1-800-HUD-2209 
for  the  hearing-impaired. 

(k)  Fair  housing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
family  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them; 

(1)  Up  to  20%  of  the  grant  for 
payments  of  reasonable  grant 
administrative  costs  related  to  plarming 
and  execution  of  the  project  (e.g. 
preparation/submission  of  HUD 
reports).  A  detailed  explanation  of  these 
costs  are  provided  in  the  OMB  circulars 
that  can  be  accessed  at  the  White  House 
website  at:  www.whitehouse.gov/omb/ 
circulars/index.html;  and 

(m)  Activities  Designed  to  Promote 
Training  and  Employment 
Opportunities.  HUD  urges  applicants  to 
consider  undertaking  activities  designed 
to  promote  opportunities  for  training 
and  employment  of  very  low-income 
residents  in  connection  with  HUD 
initiatives  such  as  "Neighborhood 
Networks"  (NN)  in  other  federally 
assisted  or  insured  housing  and 
Employment  Opportunities  for  Lower 
Income  Persons  in  cormection  with 
Assisted  Projects. 

(D)  Ineligible  Activities 

Ineligible  CDBG  Activities  are  listed 
at  §570.207. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
must  meet  the  following  requirements: 

(1)  All  funds  awarded  under  these 
programs  must  be  spent  over  a  three- 
year  (36  months)  grant  performance 
period. 

(2)  Applicjmts  that  propose  to 
undertake  activities  that  involve  the 
following:  acquisition  of  real  property, 
clearance,  demolition,  rehabilitation  of 
residential  structures  including  lead- 
based  paint  hazard  evaluation, 
reduction  encouraging  accessible  design 
features,  acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements  are  required  to  provide  at 
least  one  appraisal  from  a  qualified 
certified  appraiser  other  than  the 
institution,  of  the  cost  to  complete  the 
activities.  This  information  must  be 


submitted  with  the  application.  Such  an 
entity  must  be  involved  in  the  business 
of  housing  rehabilitation,  construction, 
and/or  management. 

(3)  Applicants  must  ensure  that  not 
less  than  51%  of  the  aggregated 
expenditures  of  a  grant  benefit  low-  and 
moderate-income  persons  under  the 
criteria  specified  in  24  CFR  570.208(a) 
or  570.208(d)(5)  or  (6). 

(4)  Applicants  that  claim  leveraging 
from  any  source,  including  their  own 
institution,  must  provide  letters  of  firm 
commitment,  memoranda  of 
understanding,  or  agreements 
evidencing  the  extent  and  firmness  of 
commitment  of  leveraging  from  other 
federal  (e.g.,  AmeriCorps  Programs), 
state,  local,  and/other  private  sources 
(including  the  applicant's  own 
resources).  These  documents  must  be 
dated  no  earlier  than  the  date  of  this 
published  NOFA  and  follow  the  outline 
provided  for  these  programs  in  Section 
V,  Application  Process,  "Factor  4: 
Leveraging  Resources"  of  this  NOFA. 

(5)  Where  grant  funds  will  be  used  for 
acquisition,  rehabilitation,  or  new 
construction  an  applicant  must 
demonstrate  site  control.  Fimds  may  be 
recaptured  or  deobligated  from 
applicants  that  caimot  demonstrate 
control  of  a  suitable  site  within  one  year 
after  the  initial  notification  of  award. 

(6)  Labor  Standards.  Applicants 
awarded  funds  must  comply  with  the 
labor  standards  (Davis-Bacon)  as  found 
at  24  CFR  570.603. 

V.  Application  Selection  Process 

Two  types  of  reviews  will  be 
conducted: 

(1)  A  threshold  review  to  determine 
an  applicant's  eligibility;  and 

(2)  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  "Factors  for  Award"  rating 
factors  listed  in  Section  V(B)  below. 
Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

(A)  Threshold  Requirements  for  Funding 
Consideration 

All  applicants  must  be  in  compliance 
with  the  threshold  requirements  as 
defined  in  the  General  Section  of  this 
SuperNOFA  and  the  requirements  listed 
below  to  be  evaluated,  rated,  and 
ranked.  Applications  that  do  not  meet 
these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified: 

(1)  The  applicant  is  eligible  as 
referenced  in  Section  III,  "Program 
Description,  Eligible  Applicants; 
Eligible  Activities  in  this  NOFA". 


(2)  The  maximum  amount  an  HSIAC 
applicant  can  request  is  $600,000. 

(3)  In  order  to  meet  the  definition  of 
a  HISAC,  at  least  25  percent  of  the  full- 
time  undergraduate  student  eiu-olled  in 
an  institution  nvust  be  Hispanic  and  not 
less  than  50  percent  of  these  Hispanic 
students  must  be  low-income 
individuals. 

(4)  An  individual  campus  that  is  one 
of  several  campuses  of  the  same 
institution  may  apply  separately  from 
the  other  campus  as  long  as  the 
applicant's  campus  has  a  separate 
administrative  and  budget  structure. 

(5)  Institutions  that  received  an 
HSIAC  grant  in  FY2002  caimot  reapply. 
If  an  institution  received  an  HSIAC 
grant  in  FY1999,  FY200q,  or  FY2001  the 
institution  may  reapply  as  long  as  it:  (a) 
propose  a  different  activity  (activities) 
in  their  current  project  location,  or 
propose  replicating  their  current  project 
in  a  new  location  and  (b)  have  drawn 
down  at  least  75  percent  of  the  previous 
grant  two  weeks -prior  the  program's 
application  due  date. 

(B)  Factors  for  Award  Used  To  Evaluate 
and  Rate  Applications 

The  factors  for  evaluating,  rating,  and 
ranking  an  application  and  the 
maximum  points  for  each  factor  are 
listed  below.  Applications  must  receive 
a  minimum  of  75  out  of  the  total 
possible  points  to  be  considered  for 
funding.  The  maximum  number  of 
points  available  under  this  program  is 
102.  This  includes  the  two  RC/EZ/EC 
bonus  points  as  described  in  the  General 
Section  of  this  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  institution  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  maimer.  In  rating 
this  factor,  HUD  will  consider  the  extent 
to  which  the  proposal  demonstrates: 

(1)  Knowledge  and  Experience  (20 
Points)  For  previously  Unfunded 
Applicants  (5  Points)  For  previously 
Funded  Applicants. 

The  knowledge  and  experience  of  the 
overall  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants  (including 
technical  assistance  providers),  and 
contractors  in  planning  and  managing 
the  kinds  of  programs  for  which  funding 
is  being  requested.  Experience  will  be 
judged  in  terms  of  recent,  relevant,  and 
successful  knowledge  and  skills  of  the 
staiT  to  undertake  eligible  program 
activities.  HUD  will  consider  experience 
within  the  last  5  years  to  be  recent; 
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experience  pertaining  to  specific 
activities  to  be  relevant;  and  experience 
producing  specific  accomplishments  to 
be  successfiil.  The  more  recent  and 
substantial  the  experience  of  the  staff, 
particularly  the  institution's  own  staff 
who  will  work  on  the  project  have  in 
successfully  conducting  and  completing 
similar  activities,  the  higher  the  number 
of  points  an  applicant  can  receive  for 
this  rating  factor.  The  following 
categories  will  be  evaluated: 

(a)  Undertaking  specific  successful 
community  development  projects  with 
community-based  organizations  or  local 
governments;  and 

(b)  Providing  leadership  in  solving 
community  problems  that  have  a  direct 
bearing  on  the  proposed  activities. 

(2)  Past  Performance  For  previously 
Funded  Grant  Applicants  Only  (15 
Points). 

This  subfactor  will  evaluate  the  extent 
to  which  an  applicant  has  performed 
successfully  under  all  previously 
awarded  and  current  grant(s)  as 
measured  by: 

(a)  Achievement  of  specific 
measurable  outcome  objectives 
consistent  with  the  timeline  in  the  grant 
proposal(s).  Provide  a  detailed  list 
outlining  those  achievements  as  they 
relate  to  the  approved  timeline  in  the 
past  grant  award(s); 

(b)  Leveraging  of  funding  consistent 
with  or  exceeding  the  funds  originally 
proposed  to  be  leveraged  for  that 
project.  In  addressing  leveraging, 
provide  information  that  compares  the 
proposed  leveraged  funds  and  resources 
with  what  was  actually  leveraged;  and 

,    (c)  Full  points  will  be  awarded  for 
performance  that  has  met  the  goals  and 
objectives  as  outlined  in  the  past 
awarded  grant  proposal(s). 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  the  proposal 
will  be  rated  on  the  extent  to  which  the 
level  of  need  for  the  proposed  activities 
and  the  importance  of  meeting  the  need 
are  documented. 

Applicants  should  use  statistics  and 
analyses  contained  in  at  least  one  or 
more  current  data  sources  that  are 
sound  and  reliable.  The  data  provided 
must  be  current.  In  rating  this  factor 
HUD  will  consider  data  collected  within 
the  last  five  years  to  be  current.  To  the 
extent  that  the  targeted  community's 
Five  (5)  Year  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identify  the  level  of 


the  problem  and  the  urgency  in  meeting 
the  need,  applicants  should  include 
references  to  these  documents  in  the 
response  to  this  factor.. 

If  the  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Plan  and  Analysis  of 
Impediments  for  Housing  Choice  (AI), 
indicate  such  in  the  proposal  and  use 
other  sound  data  soiu-ces  to  identify  the 
level  of  need  and  the  urgency  in 
meeting  the  need.  Other  reliable  sources 
include,  but  are  not  limited  to  Census 
reports,  HUD  Continuum  of  Care  gap 
analysis  and  its  E-MAP  (www./iud.gov/ 
emaps),  law  enforcement  agency  crime 
reports.  Public  Housing  Authorities' 
Comprehensive  Plans,  community 
needs  analyses  such  as  provided  by  the 
United  Way,  the  applicant's  institution, 
and  other  soimd  and  reliable 
appropriate  sources.  Needs  in  terms  of 
fulfilling  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  voluntary  compliance 
agreements  may  also  be  addressed. 

The  data  used  should  be  specific  to 
the  area  where  the  proposed  activities 
will  be  carried  out.  Needs  should  be 
docujnented  as  they  apply  to  the  area 
where  the  activities  will  be  targeted, 
rather  than  the  entire  locality  or  state, 
unless  the  target  area  is  the  entire 
locality  or  state. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost  effectiveness  of  the  proposed  work 
plan,  the  commitment  of  the  institution 
to  sustain  the  proposed  activities,  and 
actions  regarding  HUD's  priorities,  goals 
and  objectives,  and  Affirmatively 
Furthering  Fair  Housing.  In  addition, 
HUD  will  also  consider  the  extent  to 
which  the  budget  is  consistent  with  the 
Work  Plan  and  the  dollars  indicated  on 
the  HUD  424  form. 

This  factor  will  be  evaluated  based  on 
the  extent  to  which  the  proposed  work 
plan  will: 

(1)  Quality  of  the  Work  Plan  (35 
Points) 

(a)  (10  Points)  Work  Plan  Impact. 
Describe  how  the  proposed  activities 
will: 

(i)  Expand  the  role  of  the  institution 
in  its  community; 

(ii)  Alleviate  and/or  fulfill  the  needs 
identified  in  Factor  2; 

(iii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
effort  ;will  be  acceptable  only  if  an 
applicant  can  demonstrate  through 
documentation  that  there  is  a 
population  in  need  that  is  not  being 
served; 

(iv)  Involve  and  empower  citizens  of 
the  target  area  in  all  stages  of  the 


proposed  project  (particularly  through  a 
committee  that  is  representative  of  the 
target  community  to  guide  the  project); 
and 

(v)  Be  disseminated  to  a  wide  variety 
of  audiences,  both  academic  and 
community-based,  using  a  wide  variety 
of  media,  including  print  and  Internet    . 
technology. 

(b)  (20  Points)  Specific  Services  and/ 
or  Activities.  The  work  plan  must 
incorporate  all  proposed  activities.  HUD 
will  consider  the  feasibility  of  success  of 
the  program,  measiu-able  objectives,  and 
how  timely  products  will  be  delivered. 

Describe  each  proposed  activity  and 
the  tasks  required  to  implement  and 
complete  the  activities.  Also  for  each 
activity  describe: 

(1)  Which  CDBG  national  objective  is 
being  met  and  how; 

(2)  The  sequence,  duration,  and  the 
products  to  be  delivered  in  6  month 
intervals,  up  to  thirty-six  (36)  months. 
Indicate  which  staff  member,  as 
described  in  Factor  1,  will  be 
responsible  and  accountable  for  the 
deliverables;  and 

(3)  Measurable  objectives  to  be 
accomplished,  e.g  ,  the  number  of 
persons  to  be  trained  and  employed; 
houses  to  be  built  (pursuant  to  24  CFR 
570.207)  or  rehabilitated;  minority 
owned  businesses  to  be  started. 

(c)  (5  Points)  Involvement  of  the 
Faculty  and  Students.  The  extent  to 
which  the  applicant  proposes  to 
integrate  the  institution's  students  and 
faculty  into  proposed  project  activities. 

(2)  (5  Points)  HUD  Policy  Priorities. 
HUD  encourages  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities  and  which  help  the 
Department  achieve  its  goals  and 
objectives  in  FY2004,  when  the  majority 
of  grant  recipients  will  be  reporting 
programmatic  results  and  achievements, 
in  addressing  this  factor,  HUD  will 
evaluate  the  extent  to  which  a  program 
will  further  and  support  HUD's 
priorities.  The  quality  of  the  responses 
provided  to  one  or  more  of  HUD's 
priorities  will  determine  the  score  an 
applicant  can  receive.  For  each  policy 
priority  addressed,  an  applicant  will 
receive  one  point.  Applicants  cannot 
receive  more  than  five  points.  For  the 
full  list  and  explanation  of  each  policy 
priority,  please  refer  to  the  General 
Section  of  this  SuperNOFA. 

(3)  (5  Points)  Affirmatively  Furthering 
Fair  Housing.  This  subfactor  will  be 
evaluated  on  the  extent  to  which  an 
applicant  proposes  to  undertake 
activities  designed  to  affirmatively 
further  fair  housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
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fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services  or  lending; 

(b)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  qucdity  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
counseling  services. 

(4)  (5  Points)  Budget.  HUD  will 
consider  the  extent  to  which  the  budget 
presentation  is  consistent  with  the  Work 
Plan  and  the  dollars  indicated  on  the 
HUD  424  Form.  The  budget  submission 
should  follow  the  narrative  statement  in 
this  factor  and  include  the  following 
documents: 

(a)  HUD  424-C  "Budget  Summary  for 
Competitive  Grant  Programs".  This 
budget  form  shows  the  costs  for  the  each 
budget  category  for  the  program's  entire 
period  of  performance. 

(b)  HUD  424  CB  "Grant  Application 
Detailed  Budget".  This  budget  form 
must  show  the  total  budget  by  year  and 
by  line  item  for  the  program  activities  to 
be  carried  out.  This  will  be  a  functional 
budget.  Each  year  of  the  program  should 
be  presented  separately. 

All  budget  forms  must  be  completed  " 
in  full.  If  an  application  is  selected  for 
award,  the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(c)  Budget-Ncurative.  A  narrative 
explanation  of  how  the  applicant 
arrived  at  the  cost  estimates,  for  any  line 
item,  including  match  items!  over 
$5,000.  For  example,  a  van  rental,  $150 
per  month  x  36  months  equals  $5,400. 
The  proposed  cost  estimates  should  be 
reasonable  for  the  work  to  be  performed 
and  consistent  with  rates  established  for 
the  level  of  expertise  required  to 
perform  the  work  proposed  in  the 
geographical  area.  When  necessary, 
quotes  from  various  vendors  or 
historical  data  should  be  used  and 
included.  All  direct  labor  or  saleiries 
must  be  supported  with  mandated  city/ 
state  pay  scales,  Davis-Bacon  wage  rates 
(if  applicable)  or  other  documentation. 
When  an  applicant  proposes  to  use  a 
consultant,  the  applicant  must  indicate 
whether  there  is  a  formal  agreement  or 
written  procurement  policy.  For  each 
consultant,  please  provide  the  name,  if 
known,  hour  or  daily  fee,  and  the 
estimated  time  on  the  project.  If 
applicants  propose  to  undertake: 
rehabilitation  of  residential,  commercial 
and/or  industrial  structures;  and/or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements, 
applicants  must  submit  one  appraisal 
from  a  qualified  certified  appraiser  other 


than  the  institution.  Such  an  entity  must 
be  involved  in  the  business  of  housing 
rehabilitation,  construction  and/or 
management.  Guidance  for  securing 
these  estimates  can  be  obtained  from  the 
local  HUD  Office  of  Community 
Planning  and  Development.  Equipment 
and  contracts  cannot  be  presented  as  a 
total  estimated  figure.  For  equipment 
applicants  must  provide  a  list  by  type 
and  cost  for  each  item  and  explain  how 
it  will  be  used.  Applicants  using 
contracts  must  provide  an  individual 
description  and  cost  estimate  for  each 
contract. 

Indirect  costs  attributed  to  a  particular 
project  functional  category  should  be 
listed  as  "Indirect  Costs"  under  that 
category.  Indirect  costs  are  allowable 
only  if  an  applicant  has  a  federally 
approved  indirect  cost  rate.  A  copy  of 
the  institution's  negotiated  indirect  cost 
rate  as  issued  by  the  cognizant  federal 
agency  must  be  attached  to  the  budget 
sheets  when  submitting  an  application. 

Make  sure  that  the  amount  shown  on 
the  HUD  424,  the  budget  forms,  and  on 
all  other  requfred  program  forms  is 
consistent  and  the  budget  totals  correct. 
Remember  to  check  addition  in  totaling 
the  categories  on  the  HUD  424C  and 
HUD  424-CB  form  so  that  all  items  are 
included  in  the  total.  If  there  is  an 
inconsistency  between  any  of  the  forms 
required,  the  HUD  424C  form  will  be 
used.  If  upon  checking  the  addition 
HUD  finds  that  an  applicant  has  added 
incorrectly,  the  HUD  424-CB  will  be 
revised  accordingly.  Please  note  that 
this  would  be  considered  a  substantive 
rather  than  a  technical  error.  If  this 
correction  puts  an  application  over  the 
grant  maximum,  the  applicant  will  not 
be  able  to  correct  the  amount  requested 
and  the  application  will  be  disqualified. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  ability  of  the 
applicaht  to  secure  community 
resources  that  can  be  combined  with 
HUD's  grant  funds  to  achieve  the 
program's  purpose. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
applicant  established  partnerships  with 
other  entities  to  secure  additional 
resources  to  increase  the  effectiveness  of 
the  proposed  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment,  allocated  to  the  purpose(s) 
of  the  grant.  Resources  may  be  provided 
by  governmental  entities,  public  or 
private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 
entities.  Applicants  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 


of  resources  in  the  target  area.  Please 
note  that  the  value  of  the  time  of 
individuals  serving  on  the  program's 
advisory  board  cannot  be  counted  as  an 
in-kind  contribution.  Overhead  and 
other  institutional  costs  [e.g.,  salciries) 
that  the  institution  has  waived  may  be 
counted.  However,  higher  points  will  be 
awarded  if  an  applicant  secures 
leveraging  resoiutes  from  sources 
outside  the  institution.  Examples  of 
potential  sources  for  outside  assistance: 

•  State  and  local  governments 

•  Housing  Authorities 

•  Local  or  national  nonprofit 
organizations 

•  Banks  and/or  private  businesses 

•  Foundations 

•  Faith-based  and  other  community 
based  organizations. 

For  each  match,  cash  or  in-kind 
contribution  to  the  program  a  letter  of 
commitment,  memorandmn  of 
understanding,  or  agreement  must  be 
provided  that  shows  the  extent  and 
firmness  of  the  commitment  of 
leveraged  funds  (including  any 
conmiitment  of  resources  from  the 
applicant's  own  institution)  in  order  for 
these  resources  to  count  in  determining 
points  under  this  factor.  Resources  will 
not  be  counted  for  which  there  is  no 
commitment  letter,  memorandum  of 
understanding,  or  agreement,  nor 
quantified  level  of  commitment.  Letters, 
memoranda  of  understanding,  or 
agreements  must  be  submitted  from  the 
provider  on  the  provider's  letterhead 
and  be  included  with  the  application 
package.  The  date  of  the  letter, 
memorandum  of  understanding,  or 
agreement  from  the  CEO  of  the  provider 
organization  must  be  dated  no  earlier 
than  the  date  of  this  published 
SuperNOFA.  Applications  that  do  not 
include  evidence  of  leveraging  will 
receive  zero  (0)  points  for  this  Factor. 

A  firm  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  address  the  following: 

(a)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and  /or 
services  committed  (If  a  dollar  amount 
and  use  is  not  shown,  the  source,camiot 
be  counted  towards  the  match 
reouirement); 

(b)  Specifically  indicate  how  the 
match  is  to  be  used; 

(c)  The  date  the  match  will  be  made 
available  and  a  statement  that  describes 
the  duration  of  the  contribution.  If  any 
of  the  matching  sources  are  for  more 
than  one  year,  the  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  state  the  nunfber  of 
years,  the  per  year  commitment,  and  the 
total  commitment.  Without  this 
statement,  HUD  will  assume  that  the 
commitment  is  for  only  one  year; 


21120 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21121 


(d)  Any  terms  and  conditions 
affecting  ttie  conunitment,  other  than 
receipt  of  a  HUD  Grant;  and 

(e)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/  or  goods  and  /or 
services. 

Please  remember  that  only  items 
eligible  for  funding  under  this  program 
can  be  counted  as  a  match. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics, 
management,  and  accoimtability.  The 
factor  measures  the  applicant's 
commitment  to  assess  their  performance 
to  achieve  the  program's  proposed 
objectives  and  goals.  Applicants  are 
required  to  develop  an  effective, 
quantifiable,  outcome  oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been 
achieved. 

"Outcomes"  are  benefits  accruing  to 
institutions  of  higher  education  and/or 
communities  during  or  after 
participation  in  the  HSIAC  program. 
Applicants  must  clearly  identify'  the 
outcomes  to  be  measured  and  achieved. 
Examples  of  outcomes  are  increasing 
community  development  in  the  target 
community,  by  a  certain  percentage,  or 
family  stability  through  tlie  creation  of 
affordable  housing  opportunities  (e.g. 
increasing  assets  to  families  and 
communities  through  the  development 
of  affordable  community  housing). 

In  addition,  applicants  must  establish 
interim  benchmarks  and  outputs  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  the  program's  activities. 
Examples  of  outputs  are  the  number  of 
new  affordable  housing  units,  the 
number  of  homes  that  have  been 
renovated,  the  number  of  community 
facilities  that  been  constructed  or 
rehabilitated.  Outputs  should  produce 
outcomes  for  the  program.  At  a 
minimum  an  applicant  must  address  the 
following  activities  in  the  evaluation 
plan: 

(a)  Short  and  long  term  objectives  to 
be  achieved: 

(b)  Actual  accomplishments  against 
anticipated  achievements. 

(c)  Measurable  impacts  the  grant  will 
have  on  the  community  in  general  and 
the  target  area  or  population; 

(d)  The  impact  the  grant  will  have  on 
the  long  term  commitment  of  the 
University  to  the  faculty  and  students  to 
provide  opportunities  to  reward  and 
continue  this  type  of  work;  and 

(e)  The  impact  the  grant  will  have  on 
assisting  the  university  to  obtain 


additional  resources  to  continue  this 
type  of  work  at  the  end  of  the  funding 
period  of  this  grant  award. 

This  information  should  be  provided 
in  a  Logic  Model  format.  This  form  and 
information  can  be  found  in  the  General 
Section  of  this  SuperNOFA. 

The  Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
Program  (AN/NHIAC) 

I.  Program  Overview 

Purpose  of  the  Program.  To  assist 
Alaska  Native/Native  Hawaiian 
Institutions  of  higher  education  (AN/ 
NHIs)  expand  their  rolp  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
including  neighborhood  revitalization, 
housing,  and  economic  development, 
principally  for  persons  of  low-  and 
moderate-income,  consistent  with  the 
purposes  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended. 

II.  Amount  Allocated,  Grant  Size  and 
Term,  and  Performance  Period 

Amount  Allocated.  In  Fiscal  Year 
2003,  $2,981  million  was  earmarked  by 
the  conference  report  accompanying  the 
FY  2003  Consolidation  Appropriation 
Resolution,  Division  K  plus 
approximately  $4  million  in  previously 
unexpended  FY2002  funds. 

III.  Grant  Size  and  Term,  and 
Performance  Period 

HUD  will  award  two  kinds  of  grants 
under  this  program.  Grants  for  Alaska 
Native  Institutions  (ANIs)  and  grants  for 
Native  Hawaiian  Institutions  (NHIs). 

The  maximum  amount  an  ANI  and 
NHI  applicant  can  request  is  $800,000 
for  a  three-year  (36  months)  grant 
performance  period.  $3.4  million  is 
being  made  available  for  ANIs  and  $  3.4 
million  is  being  made  available  for 
NHIs. 

rv.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description 

The  purpose  is  to  assist  AN/NHIs  to 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs  in  their  localities,  including 
neighborhood  revitalization,  housing, 
and  economic  development. 

(1)  For  the  purposes  of  this  program, 
the  term  "locality"  includes  any  city, 
county,  township,  parish,  village,  or 
other  general  political  subdivision  of  a 
state  within  which  your  AN/NHI  is 
located. 

(2)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which  the 


institution  will  implement  its  proposed 
HUD  grant. 

(B)  Eligible  Applicants 

Nonprofit  Alaska  Native  and  Native 
Hawaiian  institutions  of  higher 
education  that  meet  the  definitions  of 
Alaska  Native  and  Native  Hawaiian 
institutions  of  higher  education 
established  in  Title  III,  Part  A,  Section 
317  of  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Higher 
Education  Amendments  of  1998  (Pub. 
L.105-244;  enacted  October  7,  1998). 
Institutions  are  not  required  to  be  on  the 
list  of  eligible  AN/NHIs  prepared  by  the 
U.S.  Department  of  Education.  However, 
an  institution  that  is  not  on  the  list  is 
required  to  state  in  the  application  that 
the  institution  meets  the  U.S. 
Department  of  Education's  statutory 
definition  of  an  AN/NHI  institution. 

(Cj  Eligible  Activities 

Each  activity  proposed  for  funding 
must  meet  both  a  Community 
Development  Block  Grant  (CDBG) 
Program  national  objective  and  the 
CDBG  eligibility  requirements.  Eligible 
activities  that  may  be  funded  under  this 
program  are  those  activities  eligible  for 
CDBG  funding.  The  eligible  activities 
are  listed  in  24  CFR  part  570.  subpart  C. 
particularly  §§  570.201  through  570.206. 
Each  activity  funded  under  this  program 
must  meet  one  of  the  three  national 
objectives  of  the  Community 
Development  Block  Grant  program, 
which  are: 

(a)  Benefit  to  low-or  moderate-income 
persons; 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

(c)  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  of  these 
objectives  are  provided  at  24  CFR 
570.208. 

Examples  of  Eligible  Activities 
include,  but  are  not  limited  to: 

(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 

(c)  Rehabilitation  of  residential 
structiu"es  including  lead-based  paint 
hazard  evaluation  and  reduction;  and 
encouraging  accessible  design  features 
in  accordance  with  the  requirements  of 
section  504  of  the  Rehabilitation  Act  of 
1973; 

(d)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 


improvements,  such  as  water  and  sewer 
facilities  and  streets;  including  lead- 
based  paint  hazard  evaluation  and 
reduction;  and  encouraging  compliance 
accessible  with  the  design  and 
construction  requirements  of  Section 
504  of  the  Rehabilitation  Act  of  1973 
and  the  Fair  Housing  Act; 

(e)  Relocation  payments  and  other 
assistance  for  permanently  and 
temporarily  relocated  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where  the  assistance  is: 

(i)  Required  imder  the  provisions  of 
24  CFR  570.606(b)  or  (c);  or 

(ii)  Determined  by  the  grantee  to  be 
appropriate  under  the  provisions  of  24 
CFR  570.606(d); 

(f)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)  (25)  of  the 
Housing  and  Community  Development 
Act  of  1974; 

(g)  Special  economic  development 
activities  described  at  24  CFR  570.203; 

(h)  Assistance  to  facilitate  economic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterp rises, 
including  minority  enterprises; 

(i)  Assistance  to  community-based 
development  organizations  (CBDO)  to 
carry  out  a  CDBG  neighborhood 
revitalization,  community  economic 
development,  or  energy  conservation 
project,  in  accordance  with  24  CFR 
570.204.  This  could  include  activities  in 
support  of  a  HUD-approved  local 
entitleiiient  grantee  CDBG 
Neighborhood  Revitalization  Strategy 
(NRS)  or  HUD-approved  State  CDBG 
Community  Revitalization  Strategy 
(CRS); 

(j)  Eligible  public  service  activities  are 
those  general  support  activities  that  can 
help  to  stabilize  a  neighborhood  and 
contribute  to  sustainable  redevelopment 
of  the  area,  including  but  not  limited  to 
such  activities  as  those  concerned  with 
employment,  crime  prevention,  child 
care,  health,  drug  abuse,  education,  fair 
housing  counseling,  energy 
conservation,  homebuyer  down 
payment  assistance,  or  recreational 
needs. 

The  CDBG  Publication  entitled 
"Community  Development  Block  Grant 
Program  Guide  to  National  Objectives 
and  Eligible  Activities  for  Entitlement 
Communities"  describes  the  regulations, 
and  a  copy  can  be  obtained  from  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929  or  1-800-HUD-2209  for 
the  hearing-impaired; 

(k)  Fair  housing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 


making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
family  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them; 

(1)  Up  to  20%  of  the  grant  for 
payments  of  reasonable  grant 
administrative  costs  related  to  plarming 
and  execution  of  the  project  (e.g. 
preparation/submission  of  HUD 
reports).  A  detailed  explanation  of  these 
costs  are  provided  in  the  0MB  circulars 
that  can  be  accessed  at  the  White  House 
website  at:  www.whitehouse.gov/omb/ 
circulars/index.html;  and 

(m)  Activities  Designed  to  Promote 
Training  and  Employment 
Opportunities.  HUD  urges  applicants  to 
consider  undertaking  activities  designed 
to  promote  opportunities  for  training 
and  employment  of  very  low-income 
residents  in  cormection  with  HUD 
initiatives  such  as  "Neighborhood 
Networks"  (NN)  in  other  federally 
assisted  or  insured  housing  and 
Employment  Opportunities  for  Lower 
Income  Persons  in  connection  with 
Assisted  Projects. 

(D)  Ineligible  Activities 

Ineligible  CDBG  Activities  are  listed 
at  24  CFR  570.207. 

V.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  General  Section 
of  this  SuperNOFA,  applicants  must 
meet  the  following  program 
requirements: 

(1)  All  funds  awarded  imder  these 
programs  must  be  spent  over  a  three- 
year  (36  months)  period  grant 
performance  period. 

(2)  Applicants  that  propose  to 
undertake  activities  that  involve  the 
following:  acquisition  of  real  property, 
clearance,  demolition,. rehabilitation  of 
residential  structures  including  lead- 
based  paint  hazard  evaluation, 
reduction  encouraging  accessible  design 
featiu-es.  acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  fecilities  and 
improvements  are  required  to  provide  at 
least  one  appraisal  from  a  qualified 
certified  appraiser  other  than  the 
institution,  of  the  cost  to  complete  the 
activities.  This  information  must  be 
submitted  with  the  application.  Such  an 
entity  must  be  involved  in  the  business 
of  housing  rehabilitation,  construction, 
and/or  management. 

(3)  Applicants  must  ensure  that  not 
less  than  51%  of  the  aggregated 
expenditures  of  a  grant  benefit  low-  and 
moderate-income  persons  under  the 
criteria  specified  in  24  CFR  570.208(a) 
or  570.208(d)(5)  or  (6). 


(4)  Applicants  that  claim  leveraging 
from  any  source,  including  their  own 
institution,  must  provide  letters  of  firm 
commitment,  memoranda  of 
understanding,  or  agreements 
evidencing  the  extent  and  firmness  of 
commitment  of  leveraging  from  other 
federal  (e.g.,  AmeriCorps  Programs), 
state,  local,  and/other  private  sources 
(including  the  applicant's  own 
resources).  These  documents  must  be 
dated  no  earlier  than  the  date  of  this 
published  NOFA  and  follow  the  outline 
provided  for  this  program  in  Section  V, 
Application  Process,  "Factor  4: 
Leveraging  Resources"  of  this  NOFA. 

(5)  Where  grant  funds  will  be  used  for 
acquisition,  rehabilitation,  or  new 
construction  an  applicant  must 
demonstrate  site  control.  Funds  may  be 
recaptured  or  deobligated  from 
applicants  that  caimot  demonstrate 
control  of  a  suitable  site  within  one  year 
after  the  initial  notification  of  award. 

(6)  Labor  Standards.  Applicants 
awarded  funds  must  comply  with  the 
labor  standards  (Davis-Bacon)  as  found 
at  24  CFR  570.603. 

VI.  Application  Selection  Process 

Two  types  of  reviews  will  be 
conducted: 

(1)  A  threshold  review  to  determine 
an  applicant's  eligibility;  and 

(2)  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  "Factors  for  Award"  rating 
factors  listed  in  Section  V  (B)  below. 
Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

(A)  Threshold  Requirements  for  Funding 
Consideration 

All  applicants  must  be  in  compliance 
with  the  threshold  requirements  as 
defined  in  the  General  Section  of  this 
SuperNOFA  and  the  requirements  listed 
below  to  be  evaluated,  rated,  and 
ranked.  Applications  that  do  not  meet 
these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified: 

(1)  The  applicant  is  eligible  as 
referenced  in  Section  III,  "Program 
Description,  Eligible  Applicants; 
Eligible  Activities  in  this  NOFA". 

(2)  The  maximum  amount  ANI  and 
NHI  applicants  can  request  for  award  is 
$800,000. 

(3)  In  order  to  meet  the  Alaska  Native 
Institution  definition,  at  least  20%  of 
the  undergraduate  headcount 
eru-ollment  must  be  Alaska  Native 
students.  If  applicant  is  a  Native 
Hawaiian  institution,  in  order  to  meet 
this  definition  at  least  10%  of  the 
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undergraduate  headcount  enrollment 
must  be  Native  Hawaiian  students. 

(4)  Institutions  that  received  grants  in 
FY  2002  are  not  eligible  to  submit  an 
application. 

(5)  If  an  institution  has  multiple 
campuses,  each  one  is  eligible  to  apply 
separately  as  long  as  it  meets  the 
enrollment  test. 

(B)  Factors  for  Award  Used  To  Evaluate 
and  Rate  Applications 

The  factors  for  evaluating,  rating,  and 
ranking  an  application  and  the 
maximum  points  for  each  factor  are 
listed  below.  Applications  must  receive 
a  minimum  of  75  out  of  the  total 
possible  points  to  be  considered  for 
funding.  The  maximiun  number  of 
points  available  under  this  program  is 
102.  This  includes  the  two  RC/EZ/EC 
bonus  points  as  described  in  the  General 
Section  of  this  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  institution  has  the 
organizational  resovu-ces  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  In  rating 
this  factor,  HUD  will  consider  the  extent 
to  which  the  proposal  demonstrates: 

(1)  Knowledge  and  Experience  (20 
Points)  For  previously  Unfunded 
Applicants  (5  Points)  For  previously 
Funded  Applicants. 

The  knowledge  and  experience  of  the 
overall  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants  (including 
technical  assistance  providers),  and 
contractors  in  planning  and  managing 
the  kinds  of  programs  for  which  funding 
is  being  requested.  Experience  will  be 
judged  in  terms  of  recent,  relevant,  and 
successful  knowledge  and  skills  of  the 
staff  to  undertake  eligible  program 
activities.  HUD  will  consider  experience 
within  the  last  5  years  to  be  recent; 
experience  pertaining  to  specific 
activities  to  be  relevant:  and  experience 
producing  specific  accomplishments  to 
be  successful.  The  more  recent  jmd 
substantial  the  experience  of  the  staff, 
particularly  the  institution's  own  staff 
who  will  work  on  the  project  have  in 
successfully  conducting  and  completing 
similar  activities,  the  higher  the  number 
of  points  an  applicant  can  receive  for 
this  rating  factor.  The  following 
categories  will  be  evaluated: 

(a)  Undertaking  specific  successful 
community  development  projects  with 
community-based  organizations  or  local 
governments;  and 


(b)  Providing  leadership  in  solving 
community  problems  that  have  a  direct 
bearing  on  the  proposed  activities. 

(2)  Past  Performance — For  previously 
Funded  Grant  Applicants  Only  (15 
Points). 

This  subfactor  will  evaluate  the  extent 
to  which  an  applicant  has  performed 
successfully  under  all  previously 
awarded  and  current  grant(s)  as 
measured  by: 

(a)  Achievement  of  specific 
measurable  outcome  objectives 
consistent  with  the  timeline  in  the  grant 
proposal(s).  Provide  a  detailed  list 
outlining  those  achievements  as  they 
relate  to  the  approved  timeline  in  the 
past  grant  award{s); 

(b)  Leveraging  of  funding  consistent 
with  or  exceeding  the  funds  originally 
proposed  to  be  leveraged  for  that 
project.  In  addressing  leveraging, 
provide  information  that  compares  the 
proposed  leveraged  funds  and  resources 
with  what  was  actually  leveraged;  and 

(c)  Full  points  will  be  awarded  for 
performance  that  has  met  the  goals  and  - 
objectives  as  outlined  in  the  past 
awarded  grant  proposal(s). 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  the  proposal 
will  be  rated  on  the  extent  to  which  the 
level  of  need  for  the  proposed  activities 
and  the  importance  of  meeting  the  need 
are  documented. 

Applicants  should  use  statistics  and 
analys^s^cQotoiaed  in  at  least  one  or 
more  current  data  sources  that  are 
sound  and  reliable.  The  data  provided 
must  be  current.  In  rating  this  factor 
HUD  will  consider  data  collected  within 
the  last  five  years  to  be  current.  To  the 
extent  that  the  targeted  community's 
Five  (5)  Year  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identify  the  level  of 
the  problem  and  the  urgency  in  meeting 
the  need,  applicants  should  include 
references  to  these  documents  in  the 
response  to  this  factor. 

Ii  the  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Pljm  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI),  indicate  such  in  the  proposal  and 
use  other  sound  data  sources  to  identify 
the  level  of  need  and  the  urgency  in 
meeting  the  need.  Other  reliable  sources 
include,  but  are  not  limited  to  Census 
reports,  HUD  Continuum  of  Care  gap 
analysis  and  its  E-MAP  [bttp:// 
www.hud.gov/emaps),  law  enforcement 
agency  crime  reports,  Public  Housing 


Authorities'  Comprehensive  Plans, 
conununity  needs  analyses  such  as 
provided  by  the  United  Way,  the 
applicant's  institution,  and  other  sound 
and  reliable  appropriate  sources.  Needs 
in  terms  of  fulfilling  court  orders  or 
consent  decrees,  settlements, 
conciliation  agreements,  and  voluntary 
compliance  agreements  may  also  be 
addressed. 

The  data  used  should  be  specific  to 
the  area  where  the  proposed  activities 
will  be  carried  out.  Needs  should  be 
documented  as  they  apply  to  the  area 
where  the  activities  will  be  targeted, 
rather  than  the  entire  locality  or  state, 
unless  the  target  area  is  the  entire 
locality  or  state. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost  effectiveness  of  the  proposed  work 
plan,  the  commitment  of  the  institution 
to  sustain  the  proposed  activities,  and 
actions  regarding  HUD's  priorities,  goals 
and  objectives,  and  Affirmatively 
Furthering  Fair  Housing.  In  addition, 
HUD  will  also  consider  the  extent  to 
which  the  budget  is  consistent  with  the 
Work  Plan  and  the  dollars  indicated  on 
the  HUD  424  form. 

This  factor  will  be  evaluated  based  on 
the  extent  to  which  the  proposed  work 
plan  will: 

(1)  Quality  of  the  Work  Plan  (35 
Points) 

(a)  (10  Points)  Work  Plan  Impact. 
Describe  how  the  proposed  activities 
will: 

(i)  Expand  the  role  of  the  institution 
in  its  community; 

(ii)  Alleviate  and/or  fulfill  the  needs 
identified  in  Factor  2; 

(iii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
effort  will  be  acceptable  only  if  an 
applicant  cem  demonstrate  through 
documentation  that  there  is  a 
population  in  need  that  is  not  being 
served; 

(iv)  Involve  and  empower  citizens  of 
the  target  area  in  all  stages  of  the 
proposed  project  (particularly  through  a 
committee  that  is  representative  of  the 
target  community  to  guide  the  project); 
and 

(v)  Be  disseminated  to  a  wide  variety 
of  audiences,  both  academic  and 
community-based,  using  a  wide  variety 
of  media,  including  print  and  Internet 
technology. 

(b)  (20  Points).  Specific  Services  and/ 
or  Activities.  The  work  plan  must 
incorporate  all  proposed  activities.  HUD 
will  consider  the  feasibility  of  success  of 
the  program,  measurable  objectives,  and 
how  timely  products  will  be  delivered. 


Describe  each  proposed  activity  and 
the  tasks  required  to  implement  and 
complete  the  activities.  Also  for  each 
activity,  describe: 

(1)  Which  CDBG  national  objective  is 
being  met  and  how; 

(2)  The  sequence,  duration,  and  the 
products  to  be  delivered  in  6  month 
intervals,  up  to  thirty-six  (36)  months. 
Indicate  which  staff  member,  as 
described  in  Factor  1,  will  be 
responsible  and  accountable  for  the 
deliverables;  and 

(3)  Measurable  objectives  to  be 
accomplished,  e.g.,  the  number  of 
persons  to  be  trained  and  employed; 
houses  to  be  built  (pursuant  to  24  CFR 
570.207)  or  rehabilitated;  minority- 
owned  businesses  to  be  started. 

(c)  (5  Points)  Involvement  of  the 
Faculty  and  Students.  The  extent  to 
which  the  applicant  proposes  to 
integrate  the  institution's  students  cuid 
faculty  into  proposed  project  activities. 

(2)  (5  Points)  HUD  Policy  Priorities. 
HUD  encourages  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities  and  which  help  the 
Department  achieve  its  goals  and 
objectives  in  FY  2004,  When  the 
majority  of  grant  recipients  will  be 
reporting  programmatic  results  and 
achievements.  In  addressing  this  factor, 
HUD  will  evaluate  the  extent  to  which 
a  program  will  further  and  support 
HUD's  priorities.  The  quality  of  the 
responses  provided  to  one  or  more  of 
HUD's  priorities  will  determine  the 
score  an  applicant  can  receive.  For  each 
policy  priority  addressed  an  applicant 
will  receive  one  point.  Applicants 
cannot  receive  more  than  five  points. 
For  the  full  list  and  explanation  of  each 
policy  priority,  please  refer  to  the 
General  Section  of  this  SuperNOFA. 

(3)  (5  Points)  Affirmatively  Furthering 
Fair  Housing.  This  subfactor  will  be 
evaluated  on  the  extent  to  which  an 
applicant  proposes  to  undertake 
activities  designed  to  affirmatively 
further  fair  housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services  or  lending; 

(b)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
counseling  services. 

(4)  (5  Points)  Budget.  HUD  will 
consider  the  extent  to  which  the  budget 
presentation  is  consistent  with  the  Work 


Plan  and  the  dollars  indicated  on  the 
HUD  424  Form.  The  budget  submission 
should  follow  the  narrative  statement  in 
this  factor  and  include  the  following 
docimients: 

(a)  HUD  424-C  "Budget  Summary  for 
Competitive  Grant  Programs".  This 
budget  form  shows  the  costs  for  each 
budget  category  for  the  program's  entire 
period  of  performance. 

(b)  HUD  424  CB  "Grant  Application 
Detailed  Budget".  This  budget  form 
must  show  the  total  budget  by  year  and 
by  line  item  for  the  program  activities  to 
be  carried  out.  This  will  be  a  functional 
budget.  Each  year  of  the  program  should 
be  presented  separately. 

All  budget  forms  must  be  completed 
in  full.  If  an  application  is  selected  for 
award,  the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(c)  Budget-Narrative.  A  narrative 
explanation  of  how  the  applicant 
arrived  at  the  cost  estimates,  for  any  line 
item,  including  match  items,  over 
$5,000.  For  example,  a  van  rental,  $150 
per  month  x  36  months  equals  $5,400. 
The  proposed  cost  estimates  should  be 
reasonable  for  the  work  to  be  performed 
and  consistent  with  rates  established  for 
the  level  of  expertise  required  to 
perform  the  work  proposed  in  the 
geographical  area.  When  necessary, 
quotes  from  various  vendors  or 
historical  data  should  be  used  and 
included.  All  direct  labor  or  salaries 
must  be  supported  with  mandated  city/ 
state  pay  scales,  Davis-Bacon  wage  rates 
(if  applicable)  or  other  documentation. 
When  an  applicant  proposes  to  use  a 
consultant,  the  applicant  must  indicate 
whether  there  is  a  formal  agreement  or 
written  procurement  policy.  For  each 
consultant,  please  provide  the  name,  if 
known,  hour  or  daily  fee,  and  the 
estimated  time  on  the  project.  If 
applicants  propose  to  undertake: 
rehabilitation  of  residential,  commercial 
and/or  industrial  structures;  and/or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements, 
applicants  must  submit  one  appraisal 
from  a  qualified  certified  appraiser  other 
than  the  institution.  Such  an  entity  must 
be  involved  in  the  business  of  housing 
rehabilitation,  construction  and/or 
management.  Guidance  for  securing 
these  estimates  can  be  obtained  fitim  the 
local  HUD  Office  of  Community 
Planning  and  Development.  Equipment 
and  contracts  cannot  be  presented  as  a 
total  estimated  figure.  For  equipment 
applicants  must  provide  a  list  by  type 
and  cost  for  each  item  and  explain  how 
it  will  be  used.  Applicants  using 
contracts  must  provide  an  individual 
description  and  cost  estimate  for  each 
contract. 


Indirect  costs  attributed  to  a  particidar 
project  functional  category  should  be 
listed  as  "Indirect  Costs"  under  that 
category.  Indirect  costs  are  allowable 
only  if  an  applicant  has  a  federally 
approved  indirect  cost  rate.  A  copy  of 
the  institution's  negotiated  indirect  cost 
rate  as  issued  by  the  cognizant  federal 
agency  must  be  attached  to  the  budget 
sheets  when  submitting  an  application. 

Make  sure  that  the  amount  shown  on 
the  HUD  424,  the  budget  forms,  and  on 
all  other  required  program  forms  is 
consistent  and  the  budget  totals  correctly 
Remember  to  check  addition  in  totaling 
the  categories  on  the  HUD  424C  and 
HUD  424-CB  form  so  that  all  items  are 
included  in  the  total.  If  there  is  an 
inconsistency  between  any  of  the  forms 
required,  the  HUD  424C  form  will  be 
used.  If  upon  checking  the  addition 
HUD  finds  that  an  applicant  has  added 
incorrectly,  the  HUD  424-CB  will  be 
revised  accordingly.  Please  note  that 
this  would  be  considered  a  substantive 
rather  than  a  technical  error.  If  this 
correction  puts  an  application  over  the 
grant  maximum,  the  applicant  will  not 
be  able  to  correct  the  amount  requested 
and  the  application  will  be  disqualified. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  community 
resources  that  can  be  combined  with 
HUD's  grant  funds  to  achieve  the 
program's  purpose. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
applicant  established  partnerships  with 
other  entities  to  secure  additional 
resources  to  increase  the  effectiveness  of 
the  proposed  activities.  Resoiuces  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
eqiiipment,  allocated  to  the  piupose(s) 
of  the  grant.  Resources  may  be  provided 
by  goverrunental  entities,  public  or 
private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 
entities.  Applicants  laay  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area.  Please 
note  that  the  value  of  the  time  of 
individuals  serving  on  the  program's 
advisory  board  caimot  be  coimted  as  an 
in-kind  contribution.  Overhead  and 
other  institutional  costs  {e.g.,  salaries) 
that  the  institution  has  waived  may  be 
counted.  However,  higher  points  will  be 
awarded  if  an  applicant  secures 
leveraging  resources  from  sources 
outside  the  institution.  Examples  of 
potential  sources  for  outside  assistance: 

•  State  and  local  govenunents 

•  Housing  Authorities 
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•  Local  or  national  nonprofit 
organizations 

•  Banks  and/or  private  businesses 

•  Foundations 

•  Faith-based  and  other  community 
based  organizations. 

For  each  match,  cash  or  in-kind 
contribution  to  the  program  a  letter  of 
commitment,  memorandum  of 
understanding,  or  agreement  must  be 
provided  that  shows  the  extent  and 
firmness  of  the  commitment  of 
leveraged  funds  (including  any 
commitment  of  resources  from  the 
applicant's  own  institution)  in  order  for 
these  resources  to  count  in  determining 
points  under  this  factor.  Resources  will 
not  be  counted  for  which  there  is  no 
commitment  letter,  memorandum  of 
understanding,  or  agreement,  nor 
quantified  level  of  commitment.  Letters, 
memoranda  of  understanding,  or 
agreements  must  be  submitted  from  the 
provider  on  the  provider's  letterhead 
and  be  included  with  the  application 
package.  The  date  of  the  letter, 
memorandum  of  understanding,  or 
agreement  from  the  CEO  of  the  provider 
organization  must  be  dated  no  earlier 
than  the  date  of  this  published 
SuperNOFA.  Applications  that  do  not 
include  evidence  of  leveraging  will 
receive  zero  (0)  points  for  this  Factor. 

A  firm  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  address  the  following: 

(a)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed  (If  a  dollar 
amount  and  use  is  not  shown,  the 
source  cannot  be  counted  towards  the 
match  requirement); 

(b)  Specifically  indicate  how  the 
match  is  to  be  used; 

(c)  The  date  the  match  will  be  made 
available  and  a  statement  that  describes 
the  duration  of  the  contribution.  If  any 
of  the  matching  sources  are  for  more 
than  one  year,  the  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  state  the  number  of 
years,  the  per  year  commitment,  and  the 
total  commitment.  Without  this 
statement,  HUD  will  assume  that  the 
commitment  is  for  only  one  year; 

(d)  Any  terms  and  conditions 
affecting  the  commitment,  other  than 
receipt  of  a  HUD  Grant:  and 

(e)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/  or  goods  and/or  services. 

Please  remember  that  only  items 
eligible  for  funding  under  this  program 
can  be  counted  as  a  match. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics. 


management,  and  accountability.  The 
factor  measures  the  applicant's 
commitment  to  assess  their  performance 
to  achieve  the  program's  proposed 
objectives  and  goals.  Applicants  are 
required  to  develop  an  effective, 
quantifiable,  outcome  oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  been 
achieved. 

"Outcomes"  are  benefits  accruing  to 
institutions  of  higher  education  and/or 
communities  during  or  after 
participation  in  the  AN/NHIAC 
program.  Applicants  must  clearly 
identify  the  outcomes  to  be  measured 
and  achieved.  Examples  of  outcomes  are 
increasing  community  development  in 
the  target  community,  by  a  certain 
percentage,  or  increasing  family  stability 
through  the  creation  of  affordable 
housing  opportunities  [e.g..  increasing 
assets  to  families  and  communities 
through  the  development  of  affordable 
community  housing). 

In  addition,  applicants  must  establish 
interim  benchmarks  and  outputs  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  the  program's  activities. 
Examples  of  outputs  are  the  number  of 
new  affordable  housing  units,  the 
nimiber  of  homes  that  have  been 
renovated,  the  number  of  community 
facilities  that  have  been  constructed  or 
rehabilitated.  Outputs  should  produce 
outcomes  for  the  program.  At  a 
minimum,  an  applicant  must  address 
the  following  activities  in  the  evaluation 
plan: 

(a)  Short-  and  long-term  objectives  to 
be  achieved; 

(b)  Actual  accomplishments  against 
anticipated  achievements. 

(c)  Measurable  impacts  the  grant  will 
have  on  the  communit}^  in  general  and 
the  target  area  or  population; 

(d)  The  impact  the  grant  will  have  on 
the  long  term  commitment  of  the 
University  to  the  faculty  and  students  to 
provide  opportunities  to  reward  and 
continue  this  type  of  work;  and 

(e)  The  impact  the  grant  will  have  on 
assisting  the  university  to  obtain 
additional  resources  to  continue  this 
type  of  work  at  the  end  of  the  funding 
period  of  this  grant  award. 

This  information  should  be  provided 
in  a  Logic  Model  format.  This  form  and 
information  on  how  to  use  can  be  found 
in  the  General  Section  of  this 
SuperNOFA. 

Tribal  Colleges  and  Universities 
Program  (TCUP) 

1.  Program  Overview 

Purpose  of  the  Program.  To  assist 
Tribal  Colleges  and  Universities  (TCUs) 


to  build,  expand,  renovate,  and  equip 
thefr  own  facilities. 

U.  Amount  Allocated,  Grant  Sjze  and 
Term,  and  Performance  Period 

Amount  Allocated.  In  Fiscal  Year 
2003,  $2,981  million  was  earmarked  by 
the  conference  report  accompanying  the 
FY  2003  Consolidation  Appropriation 
Resolution,  Division  K,  and 
approximately  $194,522  in  previously 
unexpended  FY  2002  funds  is  being 
made  available. 

Grant  Size  and  Term.  The  maximum 
amount  a  TCUP  applicant  can  request  is 
$400,000  for  a  three-year  (36  months) 
grant  performance  period. 

in.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description 

The  purpose  of  this  program  is  to 
assist  TCUs  to  build,  expand,  renovate, 
and  equip  their  own  facilities, 
especially  those  facilities  that  are  used 
by  or  available  to  the  larger  community. 

(B)  Eligible  Applicants 

Tribal  colleges  and  universities  that 
meet  the  definition  of  a  TCU  established 
in  Title  III  of  the  1998  Amendments  to 
the  Higher  Education  Act  of  1965  (Pub. 
L.  105-244,  enacted  October  7,  1998). 
Institutions  must  be  accredited  or  state 
they  are  a  candidate  for  accreditation  by 
a  regional  institutional  accrediting 
association  recognized  by  the  U.S. 
Department  of  Education. 

(C)  Eligible  Activities 

Each  activity  proposed  for  funding 
must  meet  one  of  the  following 
Community  Development  Block  Grant 
(CDBG)  Program  national  objectives: 

(a)  Benefit  low-  and  moderate-income 
persons; 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

(c)  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

TCU  Programs  should  build,  expand, 
renovate,  and  equip  facilities  to  assist 
activities  that  an  institution  normally 
provides.  Buildings  in  which  an 
institution  undertakes  activities  that 
serve  those  not  enrolled  in  the 
institution  are  eligible,  however  the, 
facilities  must  b(?  predominantly  for  the 
use  of  the  iastitution. 

Up  to  207o  of  the  grant  for  payments 
of  reasonable  grant  administrative  costs 
related  to  planning  and  execution  of  the 
project  (e.g.,  preparation/submission  of 
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HUD  reports).  A  detailed  explanation  of 
these  costs  is  provided  in  the  OMB 
circulars  that  can  be  accessed  at  the 
White  House  Web  site  at:  http:// 
www.whitehouse.gov/omb/circulars/ 
index.html. 

Examples  of  Eligible  Activities 
include,  but  are  not  limited  to: 

(a)  Small  business  assistance  center 
operated  by  the  institution  or  renovation 
of  the  facility  in  which  the  center  is 
located; 

(b)  New  gymnasium  solely  for 
students,  but  that  offers  some  physical 
education  classes  or  other  activities  in   ' 
the  evening  to  the  larger  community; 

(c)  Rehabilitation  of  a  student  union 
building  that  would  also  serve  as  a 
community  meeting  facility,  with  the 
community  helping  to  plan  the 
renovations  and  also  helping  to  operate 
additional  activities; 

(d)  Equipping  the  university's 
computer  lab  where  the  larger 
community  helped  the  institution"^ 
identify  the  equipment  needs  and  also 
help  in  implementing  workshops,  etc.; 

(e)  Development  of  a  facility  that  is 
solely  for  the  institution  [e.g.,  a 
dormitory  or  administration  building); 
and 

(f)  Long-term  leases  of  property  [i.e., 
at  least  five  years  in  duration  are 
considered  an  acceptable  form  of 
ownership  under  this  program). 


(D)  Ineligible  Activities 

Activities  ineligible  for  funding  under 
this  program  include,  but  are  not 
limited  to  the  following: 

(a)  Renovation  of  a  facility/center  in 
which  the  facility/center  is  not  used  at 
least  51%  of  the  time  by  the  institution. 

(b)  Rental  space  to  another  entity  that 
operates  a  small  business  assistance 
center; 

(c)  Institution  proposes  to  build  a  new 
gymnasium,  where  die  majority  of  the 
activities  are  for  non-students,  or  the 
activities  are  primarily  nm  by  an 
outside  entity. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
must  meet  the  following  program 
requirements: 

(1)  All  funds  awarded  under  this 
program  must  be  spent  over  a  three-year 
(36  months)  grant  performance  period. 

(2)  While  community-wide  use  of  a 
facility  (that  is  purchased,  leased,  or 
built)  is  permissible  under  this  program, 
the  facility  must  be  predominantly  for 
the  use  of  the  institution  [i.e.,  it  must  be 
used  by  the  institution  at  least  51%  of 
the  time). 

(3)  Applicants  that  claim  leveraging 
from  any  source,  including  their  own 


institution,  must  provide  letters  of  firm 
commitment,  memoranda  of 
understanding,  or  agreements 
evidencing  the  extent  and  firmness  of 
commitment  of  leveraging  from  other 
federal  [e.g..  Bureau  of  Indian  Affairs), 
state,  Indian  housing  authorities,  local, 
tribes,  and/other  private  soiurces 
(including  the  applicant's  own 
resources).  These  documents  must  be 
dated  no  earlier  than  the  date  of  this 
published  NOFA  and  follow  the  outline 
provided  for  these  programs  in  Section 
V,  Factor  4  of  this  NOFA. 
.    (4)  ff  a  TCU  is  a  part  or 
instnmientality  of  a  tribe,  the  applicant 
must  comply  with  the  Indian  Civil 
Rights  Act  (25  U.S.C.  1301  et  seq.].  ff  the 
TCU  is  not  a  part  or  instrumentality  of 
a  tribe  the  applicant  must  comply  with 
the  Fair  Housing  Act  (42  U.S.C.  3601- 
19)  and  implementing  regulations  at  24 
CFR  part  100  et  seq.  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d- 
2000d-4)  (Nondiscrimination  in 
Federally  Assisted  Programs)  and 
implementing  regulations  at  24  CFR  part 
1 ,  and  Section  1 09  of  Title  One  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  with  respect 
to  nondiscrimination  on  the  basis  of  age, 
sex,  religion,  or  disability  and 
implementing  regulations  at  24  CFTl  part 
6; 

(5)  Labor  Standards.  Institutions  and 
their  subgrantees,  contractors  and 
subcontractors  must  comply  with  the 
labor  standards  (Davis-Bacon) 
requirements  referenced  in  24  CFR 
570.603.  However,  in  accordance  with 
HCDA  section  107(e)(2),  the  Secretary 
waives  the  provisions  of  HCDA  section 
110  with  respect  to  the  TCUP  program 
for  grants  to  a  TCU  that  is  part  of  a  tribe, 
i.e.,  a  TCU  that  is  legally  a  department 
orx)ther  part  of  a  tribal  government,  but 
not  a  TCU  that  is  established  under 
tribal  law  as  an  entity  separate  from  the 
tribal  government.  If  a  TCU  is  not  part 
of  a  tribe,  the  labor  standards  of  HCDA 
section  110,  as  referenced  in  24  CFR 
570.603,  apply  to  activities  under  the 
grant  to  the  TCU. 

V.  Application  Selection  Process 

Two  types  of  reviews  will  be 
conducted: 

(1)  A  threshold  review  to  determine 
an  applicant's  eligibility;  and 

(2)  A  technical  review  for  all 
applications  that  pass  the  threshold 
review  to  rate  and  rank  the  application 
based  on  the  "Factors  for  Award"  rating 
factors  listed  for  each  program  in 
Section  V{B)  below. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 


(A)  Threshold  Requirements  for  Funding 
Consideration 

All  applicants  must  be  in  compliance 
with  the  threshold  requirements  as 
defined  in  the  General  Section  of  this 
SuperNOFA  and  the  requirements  listed 
below  to  be  evaluated,  rated,  and 
ranked.  Applications  that  do  not  meet 
these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified: 

(1)  The  applicant  is  eligible  as 
referenced  in  Section  III,  "Program 
Description,  Eligible  Applicants; 
Eligible  Activities  in  this  NOFA. 

(2)  The  maximum  amount  a  TCUP 
applicant  can  request  for  award  is 
$400,000. 

(3)  Funds  awarded  under  this 
program  may  not  be  used  for  public 
services,  as  defined  in  24  CFR  part  570, 
subpart  C,§  570.201(e). 

(4)  Only  one  application  is  eligible  for 
funding  from  an  institution  or  campus. 
However,  an  individual  campus  that  is 
one  of  several  campuses  of  the  same 
institution  may  apply  separately  from 
the  other  campus  as  long  as  the 
applicant's  campus  has  a  separate 
administrative  and  budget  structure. 

(5)  Institutions  that  received  grants  in 
FY  2002  are  not  eligible  to  submit  an 
application 

(B)  Factors  for  Award  Used  To  Evaluate 
and  Rate  Applications. 

The  factors  for  evaluating,  rating,  and 
ranking  an  application  and  the 
maximum  points  for  each  factor  are 
listed  below.  Applications  must  receive 
a  minimum  of  75  out  of  the  total 
possible  points  to  be  considered  for 
funding.  The  maximum  number  of 
points  available  under  this  program  is 
100.  The  RC/EZ/EC  bonus  points  do  not 
apply  to  this  program  as  described  in 
the  General  Section  of  this  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  In  rating   . , 
this  factor,  HUD  will  consider  the  extent 
to  which  the  proposal  demonstrates  the 
overall  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants,  and  contractors  in 
plaiming  and  managing  the  kind  of 
activities/projects  for  which  funding  is 
being  requested.  Experience  will  be 
judged  in  terms  of  recent,  relevant,  and 
successful  knowledge  and  skills  of  the 
staff  to  undertake  eligible  program 
activities.  HUD  will  consider  experience 
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within  the  last  5  years  to  be  recent; 
experience  pertaining  to  specific 
activities  to  be  relevant;  and  experience 
producing  specific  accomplishments  to 
be  successful.  Higher  points  will  be 
awarded  for  this  factor  where  the 
experience  belongs  to  members  of  the 
TCU  staff  who  will  actually  do  the  work 
on  the  project  rather  than  consultants, 
contractors,  and  other  staff  outside  the 
institution. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
that  need.  In  responding  to  this  factor, 
the  proposal  will  be  rated  on  the  extent 
to  which  the  level  of  need  for  the 
proposed  activities  and  the  importance 
of  meeting  the  need  are  documented. 

Applicants  should  use  statistics  and 
analyses  contained  in  at  least  one  or 
more  current  data  sources  that  are 
sound  and  reliable.  The  data  provided 
must  be  current  and  specific  to  the  area 
where  the  proposed  activities  will  be 
carried  out.  In  rating  this  factor  HUD 
will  consider  data  collected  within  the 
last  five  years  to  be  current. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  proposed  work 
plan. 

(Ij  Quality  of  Work  Plan  (40  Points) 

(a)  (15  Points)  Work  Plan  Impact. 
Specifically,  HUD  will  consider  the 
extent  to  which  the  proposed  activities 
will: 

(i)  Meet  an  identified  important  need; 
and 

(ii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area. 

(b)  (15  Points)  Specific  Services  and/ 
or  Activities.  HUD  will  consider  the 
feasibility  of  success  of  the  program,  the 
measurable  objectives,  and  how  timely 
the  identified  tasks  will  be  completed. 
Specifically,  HUD  will  examine  the 
extent  to  which  the  objectives  are 
measurable  (e.g..  the  number  of 
classrooms  added,  the  number  of 
additional  clients  that  can  be  helped  in 
an  expanded  small  business  assistance 
center),  result  in  measurable 
improvement  to  the  community  [e.g., 
fifty  more  people  receiving  computer 
literacy  training,  twenty  more  small 
businesses  started,  etc.],  and  how  well 
the. applicant  demonstrates  that  these 
objectives  will  be  achieved  by  the 
proposed  management  plan,  and  team 
and  will  result  directly  from  the 
activities. 


(c)  (5  Points)  Community 
Involvement.  HUD  will  consider  the 
extent  to  which  the  applicant  has 
involved  the  commimity  in  all  stages  of 
the  proposed  project. 

[a]  (5  Points)  Involvement  of  the 
Faculty  and  Students.  The  extent  to 
which  the  applicant  proposes  to 
integrate  students  and  faculty  into 
project  activities. 

(2)  (5  Points)  HUD  Policy  Priorities. 
HUD  encourages  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities  and  which  help  the 
Department  achieve  its  goals  and 
objectives  in  FY  2004,  when  the 
majority  of  grant  recipients  will  be 
reporting  programmatic  results  and 
achievement.  In  addressing  this  factor, 
HUD  will  evaluate  the  extent  to  which 

a  program  will  further  and  support  HUD 
priorities.  The  quality  of  the  responses 
provided  to  one  or  more  of  HUD's 
priorities  will  determine  the  score  an 
applicant  can  receive.  For  each  policy 
priority  addressed  an  applicant  will 
receive  one  point.  Applicants  cannot 
receive  more  than  five  points.  For  the 
full  list  and  explanation  of  each  policy 
priority,  please  refer  to  the  General 
Section  of  this  SuperNOFA. 

(3)  (5  Points)  Budget.  HUD  will 
consider  the  extent  to  which  the  budget 
presentation  is  consistent  with  the  Work 
Plan  and  the  dollars  indicated  on  the 
HUD  424  form.  The  budget  submission 
should  follow  the  narrative  statement  in 
this  factor  amd  include  the  following 
documents: 

(a)  HUD  424-C  "Budget  Summary  for 
Competitive  Grant  Programs".  This 
budget  form  shows  the  cost  for  each 
budget  category  for  the  program's  entire 
period  of  performance. 

(b)  HUD  424-CB  "Grant  Application 
Detailed  Budget".  This  budget  form 
shows  the  total  budget  by  year  and  by 
line  item  for  the  program  activities  to  be 
carried  out.  This  will  be  a  functional 
budget.  Each  year  of  the  program  should 
be  presented  separately. 

All  budget  forms  must  be  completed 
in  full.  If  an  application  is  selected  for 
award,  the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(b)  Budget-Narrative.  A  narrative 
explanation  of  how  the  applicant 
arrived  at  the  cost  estimates,  for  any  line 
item,  including  match  items,  over 
$5,000.  For  example,  a  van  rental,  $150 
per  month  x  36  months  equals  $5,400. 
The  proposed  cost  estimates  should  be 
reasonable  for  the  work  to  be  performed 
and  consistent  with  rates  established  for 
the  level  of  expertise  required  to 
perform  the  work  proposed  in  the 
geographical  area.  When  necessary. 


quotes  from  various  vendors  or 
historical  data  should  be  used  and 
included.  All  direct  labor  or  salaries 
must  be  supported  with  mandated  city/ 
state  pay  scales,  Davis-Bacon  wage  rates 
(if  applicable)  or  other  documentation. 
When  an  applicant  proposes  to  use  a 
consultant,  the  applicant  must  indicate 
whether  there  is  a  formal  agreement  or 
written  procurement  policy.  For  each 
consultant,  please  provide  the  name,  if 
known,  hour  or  daily  fee,  and  the 
estimated  time  on  the  project. 
Applicants  must  submit  one  appraisal 
from  a  qualified  certified  appraiser  other 
than  the  institution  for  projects  that 
involve  rehabilitation  of  residential, 
commercial  and/or  industrial  structures; 
and/or  acquisition,  construction,  or 
installation  of  public  facilities  and 
improvements.  Such  an  entity  must  be 
involved  in  the  business  of  housing 
rehabilitation,  construction  and/or 
management.  Guidance  for  securing 
these  estimates  can  be  obtained  fi^om  the 
local  Office  of  Native  American 
Programs  (ONAP)  and  the  local  HUD 
Office  of  Community  Planning  and 
Development.  Equipment  and  contracts 
cannot  be  presented  as  a  total  estimated 
figure.  For  equipment  applicants  must 
provide  a  list  by  type  and  cost  for  each 
item  and  explain  how  it  will  be  used. 
Applicants  using  contracts  must  provide 
an  individual  description  and  cost 
estimate  for  each  contract. 

Indirect  costs  attributed  to  a  particular 
project  functional  category  should  be 
listed  as  "Indirect  Costs"  under  that 
category.  Indirect  costs  are  allowable 
only  if  an  applicant  has  a  federally 
approved  indirect  cost  rate.  A  copy  of 
the  institution's  negotiated  indirect  cost 
rate  as  issued  by  the  cognizant  federal 
agency  must  be  attached  to  the  budget 
sheets  when  submitting  an  application. 

Make  sure  that  the  amount  shown  on 
the  HUD  424,  the  budget  forms,  and  on 
all  other  required  program  forms  is 
consistent  and  the  budget  totals  correct. 
Remember  to  check  addition  in  totaling 
the  categories  on  the  HUD  424-C  and 
HUD  424-CB  form  so  that  all  items  are 
included  in  the  total.  If  there  is  an 
inconsistency  between  any  of  the  forms 
required,  the  HUD  424-C  will  be  used. 
If  upon  checking  the  addition  HUD 
finds  that  an  applicant  has  added 
incorrectly,  the  HUD  424-CB  will  be 
revised  accordingly.  Please  note  that 
this  would  be  considered  a  substantive 
rather  than  a  technical  error.  If  this 
correction  puts  an  application  over  the 
grant  maximum,  the  applicant  will  not 
be  able  to  correct  the  amount  requested 
and  the  application  will  be  disqualified. 


Radng  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  community 
resources  that  can  be  combined  with 
HUD's  grant  funds  to  achieve  the 
program's  purpose. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
applicant  established  partnerships  with 
other  entities  to  secure  additional 
resources  to  increase  the  effectiveness  of 
the  proposed  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment,  allocated  to  the  piu'pose(s) 
of  the  grant.  Resources  may  be  provided 
by  governmental  entities  (e.g.  the  tribe, 
federal  government  (Bureau  of  Indian 
Affairs,  Department  of  Health  and 
Human  Services,  and  Department  of 
Education)),  public  or  private  nonprofit 
organizations,  for-profit  private 
organizations,  or  other  entities. 
Applicants  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area.  Please 
note  that  the  value  of  the  time  of 
individuals  serving  on  the  program's 
advisory  board  cannot  be  counted  as  an 
in-kind  contribution.  Overhead  and 
other  institutional  costs  (e.g.,  salaries) 
that  the  institution  has  waived  may  be 
counted.  However,  higher  points  will  be 
awarded  if  an  applicant  secures 
leveraging  resources  from  sources 
outside  the  institution.  Examples  of 
potential  sources  for  outside  assistance 
are: 

•  State  and  local  governments 

•  Tribe/Tribally  Designated  Housing 
Entitle* 

•  Local  or  national  nonprofit 
organizations 

•  Banks  and/or  private  businesses 

•  Foundations 

•  Fiith-based  and  other  community 
based  organizations. 

For  each  match,  cash  or  in-kind 
contribution,  a  letter  of  commitment, 
memorandum  of  understanding,  or 
agreement  must  be  provided  that  shows 
the  extent  and  firmness  of  the 
commitments  of  leveraged  funds 
(including  any  commitment  of  resoiu-ces 
from  the  applicant's  own  institution)  in 
order  for  these  resources  to  count  in 
determining  points  under  this  factor. 
Resources  will  not  be  counted  for  which 
there  is  no  commitment  letter, 
memorandum  of  understanding  or 
agreement,  nor  quantified  level  of 
commitment.  Letters,  memoranda  of 
understanding,  or  agreements  must  be 
submitted  from  the  provider  on  the 
provider's  letterhead  and  be  included 
with  the  application  package.  The  date 


of  the  letter,  memorandum  of 
understanding,  or  agreement  from  the 
CEO  of  the  provider  organization  must 
be  dated  no  earlier  than  the  date  of  this 
published  SuperNOFA.  Applicants  that 
do  not  include  evidence  of  leveraging 
will  receive  zero  (0)  points  for  this 
Factor. 

A  firm  commitment  letter, 
memorandum  of  imderstanding,  or 
agreement  must  address  the  follovfring: 

(a)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed  (If  a  dollar 
amoimt  and  use  is  not  shovm,  the 
source  cannot  be  counted  towards  the 
match  requirement); 

(b)  Specifically  indicate  how  the 
match  is  to  be  used; 

(c)  The  date  the  match  will  be  made 
available  and  a  statement  that  describes 
the  duration  of  the  contribution.  If  any 
of  the  matching  sources  are  for  more 
than  one  year,  the  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  state  the  number  of 
years,  the  per  year  commitment,  and  the 
total  commitment.  Without  this 
statement,  HUD  will  assume  that  the 
commitpaent  is  for  only  one  year; 

(d)  Any  terms  and  conditions 
affecting  the  commitment,  other  than 
receipt  of  a  HUD  grant;  and 

(e)  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  goods  and/or  services. 
Please  remember  that  only  items  eligible 
for  funding  under  this  program  can  be 
counted  as  a  match. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics, 
management,  and  accountability.  The 
factor  measures  the  applicant's 
commitment  to  assess  their  performance 
to  achieve  the  program's  proposed 
objectives  and  goals.  Applicants  are 
required  to  develop  an  effective, 
quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
objectives  and  goals  have  bfeen 
achieved. 

"Outcomes"  are  benefits  accruing  to 
institutions  of  higher  education  and/ or 
communities  during  or  after 
participation  in  the  TCUP  program. 
Applicants  must  clearly  identify  the 
outcomes  to  be  measured  and  achieved. 
Examples  of  outcomes  are  increasing  the 
number  of  facilities  built  or  renovated, 
by  a  certain  percentage  (e.g. 
rehabilitation  of  a  student  union 
building  primarily  for  the  use  of 
students). 

In  addition,  applicants  must  establish 
interim  benchmarks  and  outputs  that 


lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  the  program's  activities. 
Examples  of  outputs  are  the  number  of 
new  on  campus  facilities  renovated,  or- 
the  nimiber  of  new  dormitories  built. 
Outputs  should  produce  outcomes  for 
the  program.  At  a  minimum,  an 
applicant  must  address  the  following 
activities  in  the  evaluation  plan: 

(a)  Short  and  long  term  objectives  to 
be  achieved; 

(b)  Actual  accomplishments  against 
anticipated  achievements; 

(c)  Measurable  impacts  the  grant  will 
have  on  the  community  in  general  and 
the  target  area  or  population; 

(d)  Tne  impact  the  grant  will  have  on 
the  long  term  commitment  of  the 
University  to  the  faculty  and  students  to 
provide  opportunities  to  reward  and 
continue  this  type  of  work;  and 

(e)  The  impact  the  grant  will  have  on 
assisting-the  university  to  obtain 
additional  resources  to  continue  this 
type  of  work  at  the  end  of  the  funding 
period  of  this  grant  award. 

This  information  should  be  provided 
in  a  Logic  Model  format.  This  form  and 
information  can  be  found  in  the  General 
Section  of  this  SuperNOFA. 

VI.  Application  Submission 
Requirements  (For  All  Programs) 

A  complete  application  package  must 
include  an  original  signed  application, 
three  copies,  and  one  computer  disk  of 
the  application  (in  Word  6.0  or  higher) 
of  the  items  listed  below.  In  order  to  be 
able  to  recycle  paper,  applications 
should  not  be  submitted  in  bound  form; 
binder  clips  or  loose-leaf  binders  are 
acceptable.  Please  do  not  use  colored 
paper.  Applications  must  be  submitted 
on  8V2  by  11  inches  paper,  double- 
spaced  on  one  side  of  the  paper,  and 
printed  in  a  standard  Times  Roman  12- 
point  font.  Each  page  should  include  the 
applicant's  name  and  be  niunbered. 
Each  section  should  be  tabbed 
sequentially.  The  application  narrative 
including  the  statement  of  work,  tables, 
and  maps  must  not  exceed  75  pages 
(excluding  forms,  budget  narrative, 
assurances  and  commitment  letters). 
The  double-spacing  requirement  applies 
to  all  parts  of  the  application  including 
agreements  and  tables.  Please  note  that 
although  submitting  pages  in  excess  of 
the  page  limit  will  not  disqualify  an 
application,  HUD  will  not  consider  the 
information  on  any  excess  page.  This 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.  Please  make  sure  that 
all  items  are  submitted  in  the  order 
listed  below.  Except  where  a  particular 
.form  may  direct  otherwise,  all  forms 
included  in  an  application,  as  well  as 
the  transmittal  letter,  must  be  signed  by 
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the  Chief  Executive  Officer  (this  is 
generally  the  President  or  Provost)  or  an 
official  authorized  legally  to  make  a 
commitment  on  behalf  of  the  institution. 
If  a  designee  signs,  the  application  must 
contain  a  copy  of  the  official 
designation  of  signatory  authority. 
Applicants  applying  for  funding 
under  more  than  one  of  the  programs, 
included  in  this  NOFA  will  need  to 
produce  separate  applications  for  each 
program.  However,  applicants  may  use 
portions  of  an  application  to  fulfill 
certain  requirements  of  all  of  the 
applications.  There  is  no  separate 
application  kit  for  these  programs.  Note: 
All  OUP  programs  are  included  under 
this  NOFA  (excluding  the  Early  Doctoral 
Student  Research  Grant,  the  Doctoral 
Dissertation  Research  Grant,  the 
Community  Development  Werk  Study 
Grant  Programs,  and  the  Community 
Outreach  Partnerships  Center 
Community  Futures  Demonstration). 
Applicants  are  advised  to  review  each 
program  for  specific  requirements. 
Therefore,  it  is  important  for  applicants 
to  thoroughly  read  the  information 
presented  in  this  NOFA.  Please  include 
each  item  in  the  order  listed  below: 

(1)  HUD  424  -Application  for  Federal 
Assistance".  Instructions  for  completing 
this  form  are  found  on  the  back  of  the 
first  page  of  the  form.  Please  remember 
the  following:  (a)  The  full  grant  amount 
should  be  entered  in  block  15,  not  the 
amount  for  just  one  year;  (b)  Include  the 
name,  title,  address,  telephone  number, 
facsimile  number,  and  email  address  of 
the  designated  contact  in  block  5.  This 
is  the  person  who  will  receive  the 
reviewer  comments;  therefore  please 
ensure  the  accuracy  of  the  information 
(c)  the  correct  Employer  Identification/ 
Tax  ID  number  in  block  6.  This  form 
should  be  signed  by  the  appropriate 
official  (d)  Block  10,  the  Catalog  of 
Federal  Domestic  Assistance  Number 
for  the  program  from  which  funding  is 
requested,  and  (e)  the  project's  proposed 
start  date  and  completion  date.  For  all 
projects  the  start  date  should  be 
September  1,  2003.  The  Catalog  of 
Federal  Domestic  Assistance  (CDFA) 
numbers  (Item  10)  for  all  OUP  programs 
are  as  follows: 

— Community  Outreach  Partnership  . 

Center  Programs  14.511 
— Historically  Black  Colleges  and 

Universities  14.237 
— Hispanic  Serving  Institutions 

Assisting  Communities  14.514 
— Alaska"  Native/Native  Hawaiian 

Institutions  Assisting  Communities 

14.515 
— Tribal  Colleges  and  Universities 

Program  14.519 

(2)  Transmittal  Letter.  The  letter 
should  contain  the  following: 


(a)  A  statement  certifying  that  the 
institution  is  an  eligible  institution 
because  it  meets  the  requirement  of  the 
specific  program  fi-om  which  funding  is 
being  sought;  (b)  the  institution  is  a  two- 
or  four-year  institution;  and  (c)  the 
institution  of  higher  education  is  fully 
accredited.  This  assurance  must  state 
not  only  the  name  of  the  accrediting 
agency  but  also  that  the  particular 
accrediting  agency  is  recognized  by  the 
U.S.  Department  of  Education  (or,  for 
applicants  to  the  Tribal  Colleges  and 
Universities  Programs,  that  the 
institution  has  applied  for  accreditation 
by  a  regional  instructional  accrediting 
association  recognized  by  the  U.S. 
Department  of  Education).  Applicants 
can  also  use  the  transmittal  letter  as  one 
way  to  demonstrate  the  President's 
commitment  to  the  institutionalization 
of  the  program.  This  letter  must  be 
signed  by  the  Chief  Executive  Officer 
(usually  the  President  or  Provost)  of  the 
institution.  If  the  Chief  Executive 
Officer  has  ^delegated  this  responsibility 
to  another  official,  that  person  may  sign, 
but  a  copy  of  the  delegation  must  be 
included  or  stated  in  the  letter.  (Note:  If 
applying  for  funding  under  the  TCUP 
program,  applicants  must  also  address 
whether  their  institution  is  a 
department  or  agency  of  a  tribal 
government  cuid  is  thus  claiming 
exemption  ft'om  Davis-Bacon  labor 
standards  and  the  non-discrimination 
provision  of  section  109  of  the  Housing 
and  Community  Development  Act  of 
1974). 

(3)  Application  Checklist.  Applicants 
must  include  the  completed  checklist  in 
their  application.  On  the  checklist, 
indicate  the  page  number  where  each  of 
the  items  can  be  found  in  the 
application  (See  Appendix  A). 

(4)  Abstract.  Applicants  must  include 
a  two-page  sutnmary  of  the  proposed 
project.  Please  include  the  following: 

(a)  The  designated  contact  person, 
including  phone  number,  facsimile 
number,  and  email  address; 

(b)  University's  name,  department, 
mailing  address,  telephone  number, 
facsimile  nuifiber,  and  ernail  address; 
and 

(c)  The  principal  investigator  for  the 
project,  including  phone  number, 
facsimile  number,  and  email  address. 

(5)  Narrative  statement  addressing  the 
Factors  for  Award.  HUD  will  use  the 
narrative  response  to  the  "Factors  for 
Award"  to  evaluate,  rate,  and  rank 
applications.  This  statement  is  the  main 
source  of  information.  Therefore,  it  is 
very  important  that  applicants  become 
fully  familiar  with  each  of  the  rating 
factors  above  since  all  OUP  programs 
(excluding  the  Early  Doctoral  Student 
Research  Grant,  the  Doctoral 


Dissertation  Research  Grant,  the 
Community  Development  Work  Study 
Programs,  and  the  Community  Outreach 
Partnership  Centers  Housing  and 
Community  Futures  Demonstration)  are 
included  in  this  NOFA.  Applicants  are 
advised  to  review  each  factor  carefully 
for  program  specific  requirements.  The 
response  to  each  factor  should  be 
concise  and  contain  only  information 
relevant  to  the  factor,  but  detailed 
enough  to  address  each  factor  fully. 
Please  do  not  repeat  material  in 
response  to  the  five  factors;  instead 
focus  on  how  well  the  proposal 
responds  to  each  of  the  factors.  In 
factors  where  there  are  subfactors,  each 
subfactor  should  be  presented 
separately,  with  the  short  title  of  the 
subfactor  presented.  Make  sure  to 
address  each  subfactor  and  provide 
sufficient  information  about  every 
element  of  the  subfactor. 

The  application  narrative  including 
the  statement  of  work,  tables,  and  maps 
must  not  exceed  75  pages  (excluding 
forms,  budget  narrative,  assurances,  and 
letters  of  leveraging  commitments). 

(a)  Statement  of  Wofk.  The  Statement 
of  Work  (SOW)  under  the  Narrative 
Statement  section  of  the  application 
(Factor  3)  should  clearly  identify  and 
incorporate  all  proposed  eligible 
activities  in  the  application  and  detail 
how  the  proposed  work  will  be 
accomplished.  Specifically,  the  SOW 
must:  briefly  describe  the  target 
population  that  will  be  assisted  with 
grant  funds  (See  Factor  for  Award  #2  for 
the  kind  of  information  that  should  be 
included). 

(1)  Arrange  the  presentation  of  related 
major>activities  by  project  functional 
category,  (a)  Summarize  each  actiVity, 
(b)  Delineate  the  major  tasks  involved  in 
carrying  out  each  activity,  (c)  Indicate 
the  sequence  in  which  these  tasks  will 
be  performed,  noting  areas  of  work  that 
will  be  performed  simultaneously  and 
continually  during  the  life  of  the  grant 
and,  (d)  Identify  the  key  personnel 
responsible  for  carrying  out  the  activity 
(HUD  recommends  Applicant  use  a 
milestone  chart  to  present  the 
information  above).  Applicants  applying 
for  funding  under  the  HBCU,  HSIAC, 
AN/NHIAC,  and  TCUP  programs  should 
describe  how  each  proposed  activity 
meets  one  of  the  three  Community 
Development  Block  Grant  Program 
(CDBG)  national  objectives.  The 
sequence  and  duration  should  be 
presented  in  six-month  intervals  for  the 
entire  life  of  the  grant  (See  Allocation  of 
Funding,  Period  of  Performance,  Match 
Requirement). 

(2)  Identify  the  specific  number  of 
quantifiable,  major,  intermediate,  and 
end  products  and  objectives  (e.g.,  the 
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niunber  of  individuals  in  the 
community  that  will  receive  job 
training)  the  proposal  aims  to  deliver  by 
the  end  of  the  grant  period  as  a  result 
of  the  work  performed. 

(3)  State  the  impact  objectives  the 
project  intends  to  achieve  in  measurable 
teams  along  with  deadlines  for  meeting 
them  [e.g.,  number  of  persons  obtaining 
jobs  that  pay  more  than  minimum  wage, 
or  persons  entering  full  time 
employment  with  benefits). 

(4)  Briefly  discuss,  with  specific 
details: 

(a)  How  the  proposed  major  activities 
do  not  duplicate  those  of  other  entities 
in  an  applicant's  target  community;  and 

(b)  Axe  appropriate  for  an  institution 
of  higher  education  to  undertake  in  light 
of  its  teaching,  research,  and  service 
missions  (if  applicable). 

Note:  If  applying  for  a  COPC  New 
Directions  Grant,  the  Statement  of  Work 
should  also  describe  the  new  directions 
proposed  in  the  application  either  the  new 
activities  or  new  target  neighborhoods — and 
how  these  differ  from  those  in  the  previous 
COPC  grant. 

(6)  Budget.  The  budget  dociunents 
should  follow  the  statement  addressing 
Factor  3.  The  budget  presentation 
should  be  consistent  with  the  Statement 
of  Work  and  include  the  following: 

(a)  HUD  424-C  "Budget  Summary  for 
Competitive  Grants  Programs" 

(b)  (HUD  424-CB  "Grant  Application 
Detailed  Budget" 

Applicants  should  provide  a  budget 
frar  the  funding  period  of  the  program 
fw  which  they  are  applying  (See 
Allocation  of  Fimding,  Period  of 
Performance,  and  Match  Requirement). 

(c)  Budget-Narrative.  A  narrative  of 
how  the  applicant  arrived  at  costs  for 
line  items  over  $5,000.  All  budget  forms 
must  be  completed  in  full. 

Make  suie  that  the  amount  shown  on 
the  HUD  424,  the  budget  forms,  and  on 
all  other  required  program  forms  is 
consistent  and  the  budget  totals  correct. 
If  there  is  an  inconsistency  between  any 
of  the  forms  required,  the  HUp  424-C 
will  be  used.  If  upon  checking  the 
addition  HUD  finds  that  an  applicant 
has  added  incorrecUy,  the  HUD  424-CB 
will  be  revised  accordingly. 

(d)  Indirect  Cost  Rate.  A  copy  of  the 
negotiated  indirect  cost  rate  as  issued  by 
the  cognizant  federal  agency. 

(e)  Explanation  of  Compliance  with 
Limitation  on  Research  Allocation. 
(Applicable  only  to  applicants  applying 
for  funding  under  the  COPC  program). 
Applicants  must  demonstrate  that  not 
more  than  25%  of  the  total  budget 
(including  federal  and  matching  funds) 
will  be  allocated  to  research  activities. 
An  applicant  must  use  the  Form  HUD- 
30002,  "Community  Outreach 


Partnership  Centers  Breakdown  of 
Outreach  and  Research  Activities"  to 
demonstrate  this.  This  form  is  included 
in  Appendix  B.  For  piirposes  of  this 
form,  all  costs  (including  administrative 
costs)  must  be  categorized  or 
apportioned  as  either  research  or 
outreach,  as  appropriate.  " 

(f)  Explanation  of  Compliance  with 
Matching  Requirement,  (Applicable 
only  to  applicants  applying  for  funding 
under  the  COPC  program).  This  NOFA 
spells  out  the  matching  responsibilities 
for  applicants  applying  for  funds  under 
COPC.  Note  that  research  requires  a  50 
percent  match,  while  outreach  activities 
require  a  25  percent  match.  Match 
requirements  are  based  on  Total  Project 
Costs,  not  the  federal  grant  amount.  In 
order  to  avoid  confusion  about  the 
calculation  of  the  match,  an  example  is 
provided. 

Assimie  that  the  total  project  cost  for 
a  New  COPC  Grant  was  $500,000,  with 
$125,000  for  research  and  $375,000  for 
outreach.  Note  that  this  project  meets 
the  requirement  that  no  more  than  one- 
quarter  of  the  total  project  costs  be 
allocated  for  research.  The  total  amount 
of  the  required  match  would  be 
$156,250.  The  research  match  would  be 
$62,500  ($125,000  x  50  percent)  and  the 
outreach  match  would  be  $93,750 
($375,000  X  25  percent).  The  federal 
grant  requested  would  be  $343,750 
($500,000  minus  the  match  of 
$156,250).  In  calculating  the  match, 
administrative  costs  should  be  applied 
to  the  appropriate  attributable  outreach 
or  research  component. 

Applicants  must  use  Form  "HUD- 
30001,  Community  Outreach 
Partnership  Centers  Matching 
Requirements"  (included  in  Appendix 
B)  to  show  how  the  match  requirements 
have  been  met.  Under  each  category,  list 
the  specific  project  activities.  Only  the 
dollar  totals  for  research  and  outreach 
activities  should  be  listed;  costs  by 
activity  do  not  need  to  be  listed.  For  the 
purposes  of  this  form,  administrative 
costs  should  be  allocated  between 
research  and  outreach  activities,  as 
appropriate.  Applicants  must  provide 
letters,  memoranda  of  understanding  or 
agreements  that  showAhe  extent  and 
firmness  of  commitments  of  leveraged 
funds  (including  an  applicant's  owm 
resources)  in  order  for  these  resources  to 
coimt.  Any  resource  for  which  there  is 
no  commitment  letter  will  not  be 
counted,  nor  will  the  resource  be 
counted  without  the  proposed  level  of 
commitment  being  quantified.  Each 
letter  must  include  a  specific  dollar 
amoimt  and  use  of  the  funds.  If  a  dollar 
amount  and  use  is  not  shown,  the 
source  cannot  be  coimted  towards  the 
match  requirement  (Applicable  only  to 


COPC)  and  Factor  4  (Note:  While 
indirect  costs  can  count  towards 
meeting  the  required  match,  they  will 
not  be  used  to  calculate  the  match 
percentage  above  the  match 
requirement.  Only  direct  costs  can 
coimt  in  this  factor).  Letters, 
memoranda  of  imderstanding  and 
agreements  must  be  signed  by  an 
authorized  representative  of  the  funding 
source.  If  any  matching  sources  are  for 
more  than  one  year,  the  commitment 
letter,  memorandum  of  understanding, 
or  agreement  must  state  the  number  of 
years,  the  per  year  commitment,  and  the 
total  commitment.  Items  eligible  for 
program  funding  can  be  counted  as 
match.  Include  matching  dociunentation 
at  the  end  of  in  the  Narrative  Statement 
Addressing  the  Factors  for  Award  (see 
below).  COPC  program  applicants  ordy 
must  include  a  multiple-page  worksheet 
entitled  "HUD  30011  or  HUD  30012, 
Verification  of  the  Match,"  (included  in 
Appendix  B)  which  must  be  used  to 
determine  if  a  sufficient  match  has  been 
provided.  This  worksheet  must  be 
included  in  the  application.  Please  note 
on  this  form  by  each  commitment  listed 
if  the  match  is  an  inside  or  outside 
match  commitment. 

(7)  Certifications.  The  following 
certifications  and  assurances  must  be 
included  in  all  application  packages. 
These  forms  must  be  signed  by  the  Chief 
Executive  Officer  (or  official  designee) 
of  the  institution  and  can  be 
downloaded  from  the  HUD  Web  site  at 
http://www.hud.gov. 

(a)  Applicant  Assurances  and 
Certifications  CHUD-424-B) 

(b)  Disclosure  of  Lobbying  Activities 
(SF-LLL) 

(c)  Applicant/Recipient  Disclosiue/ 
Update  Report  (HUD-2880) 

(d)  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 

(e)  Certification  of  Consistency  with 
the  EZ/EC/RC  Sti^tegic  Plan  (HUD- 
2990).  Must  be  signed  by  the  certifying 
official  of  the  EZ/EC/RC.  The  General 
Section  of  the  SuperNOFA  provides 
procedures  and  guidelines  required  to 
certify  that  proposed  grant  activities  are 
being  conducted  in  the  EZ/EC/RC  that . 
serve  the  residents  of  these  areas,  and 
are  certified  to  be  consistent  with  the 
area's  strategic  plan.  (Note:  Applicants 
applying  for  funding  imder  the  TCUP 
programs  are  not  eligible  to  receive 
these  bonus  points.) 

(0  Acknowledgment  of  Receipt  of 
Application  (Form  HUD-2993).  To 
confirm  that  HUD  has  received  the 
application  package,  please  complete 
this  form.  Applicants  are  not  required  to 
include  this  form,  but  HUD 
reconunends  an  appUcant  to  do  so. 
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(g)  Client  Comments  and  Suggestions 
(Form  HUD-2994).  This  form  is 
included  to  solicit  information  from  the 
most  valuable  source,  the  applicant.  The 
changes  that  we  have  instituted  this 
year  are  designed  to  make  things  easier 
for  the  applicant.  If  applicants  complete 
and  submit  this  form,  it  will  help  us  to 
assess  whether  the  changes  have  had  the 
intended  results.  It  will  abo  guide  us  in 
our  continuing  efforts  to  improve  the 
competitive  grant  process.  Applicants 
are  not  required  to  complete  this  form. 

(h)  Appendices.  Applicants  are  not 
permitted  to  submit  any  appendices. 
Letters  of  conunitment  for  matching 
funds  should  be  included  in  the 
narrative  response  to  Factor  4.  An 
applicant  may  not  submit  general 
support  letters  or  resumes  or  other  back- 
up materials  (unless  an  applicant  is 
willing  to  have  the  latter  count  towards 
the  page  limits).  Applicants  should 
make  sure  that  the  Statement  of  Work 
and  Narrative  Statement  addressing  the 
"Factors  for  Award"  contain  sufficient 
detail  to  stand  on  their  own,  without  the 
need  for  back-up  material. 

(B)  Final  selection. 

If  an  application  is  in  compliance 
with  the  applicable  threshold 
requirements  as  defined  in  the  General 
Section  of  this  SuperNOFA  and  NOFA, 
as  well  as  the  applicable  program 
requirements,  it  will  be  evaluated,  rated, 
and  ranked  based  on  its  total  score  on 
the  program's  rating  factors.  In  order  to 
be  funded,  an  application  must  receive 
a  minimum  score  of  75  points.  HUD  will 
fund  applications  for  each  program  in 
this  NOFA  in  rank  order,  imtil  it  has 
awarded  all  available  program  funds. 

If  two  or  more  applications  have  the 
same  number  of  points,  the  application 
with  the  most  points  for  Factor  3, 
Soundness  of  Approach,  shall  be 
selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
Factor  4,  Leveraging,  shall  be  selected. 
HUD  also  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  grantees. 
If  HUD  decides  to  use  this  option,  it  will 
do  so  only  if  two  adjacent  HUD  regions 
do  not  yield  at  least  one  fundable 
grantee  on  the  basis  of  rank  order.  If  this 
occiu^,  HUD  will  fund  the  highest- 
ranking  applicant  within  the  two 
regions  as  long  as  the  minimum  score  of 
75  points  is  achieved. 

HUD  reserves  the  right  to  reduce  the 
amount  of  funding  requested  in  order  to 
fund  as  many  highly  ranked 
applications  under  each  program  in  this 
NOFA  as  possible.  Additionally,  if 
funds  remain  after  funding  the  highest 
ranked  applications,  HUD  may  fimd 
part  of  the  next  highest-ranking 
application  in  a  given  program  area.  If 


an  applicant  txims  down  the  award 
offer,  HUD  will  make  the  same 
determination  for  the  next  highest- 
ranking  application.  If  funds  remain 
after  aU  selections  have  been  made,  the 
remaining  funds  will  be  carried  over  to 
the  next  funding  cycle's  competition. 
(C)  Negotiations.  After  all  selections 
have  been  made,  HUD  may  require 
winning  applicants  to  participate  in 
negotiations  to  determine  the  specific 
terms  of  a  program's  Statement  of  Work 
and/or  Grant  Budget.  In  cases  where 
HUD  cannot  successfully  conclude 
negotiations,  or  an  applicant  fails  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest- 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

Vn.  other  Matters 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section  of  the 
SuperNOFA. 

(A)  Debriefing.  The  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  requesting  a  debriefing. 
All  requests  for  debriefings  must  be 
made  in  writing  and  submitted  to 
Armand  Carriere  of  HUD's  Office  of 
University  Partnerships,  Robert  G. 
Weaver  Building,  451  7th  St.,  SW., 
Room  8106,  Washington,  DC  20410. 
Applicants  may  also  write  to  Mr. 
Carriere  via  email  at 
Armand_W._Carriere@hud.gov. 

(B)  Administrative.  Grants  awarded 
under  this  NOFA  vdll  be  governed  by 
the  provisions  of  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations],  A-21  (Cost 
Principles  for  Education  Institutions) 
and  A-133  (Audits  of  States,  Local 
Govermnents,  and  Non-Profit 
Organizations).  Applicants  can  access 
the  OMB  circulars  at  the  White  House 
website  at  www.wbitehouse.gov/omb/ 
circulars/ index.html. 

Vm.  Corrections  to  Deficient 
Applications 

Thepeneral  Section  of  this 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

IX.  Site  Control 

Where  grant  funds  will  be  used  for 
acquisition,  rehabilitation,  or  new 
construction  an  applicant  must 
demonstrate  site  control.  If  the  recipient 
cannot  demqnstrate  control  of  a  suitable 
site  within  one  year  after  initial 
notification  of  award  of  assistance,  HUD 
may  recapture  or  deobligate  any  award 
for  assistance.  (This  is  not  applicable  to 


applicants  applying  for  funding  under 
COPC). 

X.  EnviTonmental  Requirements 

(A)  COPC  Program.  In  accordance 
with  24  CFR  50.19  (b)  of  the  HUD 
regulations,  activities  under  the  COPC 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environment  Policy  Act  and  are  not 
subject  to  environmental  review  under 
related  laws  and  authorities. 

(B)  HBCU,  HSIAC,  AN/NWAC,  and 
TCUP  Programs.  Selection  for  award 
does  not  constitute  approval  of  any 
proposed  sites.  Following  selection  for 
award,  HUD  will  perform  an 
environmental  review  of  activities 
proposed  for  assistance  in  accordance 
with  24  CFR  part  50.  The  results  of  the 
environmental  review  may  require  that 
proposed  activities  be  modified  or 
proposed  sites  be  rejected.  Applicants 
are  particularly  cautioned  not  to 
undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  An 
application  constitutes  an  assurance 
that  the  institution  will  assist  HUD  to 
comply  with  part  50;  will  supply  HUD 
with  all  available  emd  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  demolish,  lease, 
repair,  or  construct  property  and  not 
commit  or  expend  HUD  or  local  funds 
for  these  program  activities  with  respect 
to  any  eligible  property  until  HUD 
approval  of  the  property  is  received.  In 
supplying  HUD  with  environmental 
information,  applicants  should  use  the 
same  guidance  as  provided  in  the  HUD 
Notice  CPD-99-01  entitled  "Field 
Environmental  Review  Processing  for 
HUD  Colonias  Initiative  (HCI)  Grants" 
issued  January  27, 1999. 

XI.  Authority 

The  COPC  program  is  authorized 
imder  the  Community  Outreach 
Partnership  Act  of  1992  (42  U.S.C.  5307 
note;  the  "COPC  Act").  The  COPC  Act 
is  contained  in  section  851  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28,  1992)  (HCD  Act  of  1992). 
Section  801(c)  of  the  HCD  Act  of  1992 
authorized  $7.5  million  for  each  year  of 
the  5-year  demonstration  to  create 
Community  Outreach  Partnership 
Centers  as  authorized  in  the  COPC  Act. 
Division  K  of  the  Consolidated 
Appropriations  Resolution.  2003  (Pub. 
L.  108-7,  approved  February  20,  2003) 
continued  the  program  beyond  the 
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initial  five-year  demonstration  by 
providing  funding  for  Community 
Outreach  Partnership  Centers  for  FY 
2003. 

The  HBCU  program  is  authorized 
under  section  107  (b)  (3)  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5307  (b)  (3)),  which  was 
added  by  section  105  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 


approved  December  15, 1989).  This 
program  is  governed  by  regulations 
contained  in  24  CFR  570.400  and 
570.404,  and  in  24  CFR  part  570. 
subparts  A,  C,  J,  K,  and  O. 

The  HSL\C,  AN/NHL\C,  and  TCUP 
programs  were  approved  by  the 
Congress  under  the  conference  report 
accompanying  the  CDBG  appropriation 
for  section  107,  as  part  of  the  FY2003 
Consolidated  Appropriations  Resolution 


(Pub.  L.  108-7).  These  programs  are 
being  implemented  through  this  NOFA 
and  the  policies  governing  its  operation 
are  contained  herein. 

Xn.  Appendices 

The  application  checklist,  non- 
standard forms  required  for  the 
programs,  and  the  list  of  previbusly 
funded  and  unfunded  HBCUs  follow  in 
Appendices  A-C. 
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Appendix  A— Application  Checklist 

—  Application  Checklist 

This  ch^cVUst  identifies  ^plication  submission  requirements.  Applicants  are  requested  to  use 
this  checklist  when  preparing  an  application  to  ensure  submission  of  all  required  elements. 
Please  present  the  information  in  the  ^phcation  in  the  order  outlined  below  and  include  a 
completed  checklist.  Standard  Forms  and  required  certification  are  found  in  the  General  Section 
of  the  SuperNOFA,  program  specific  forms  are  foimd  at  the  end  of  this  NOFA  in  Appendix  A-C. 


I.  PART  A 

HUD  424  "Application  For  Federal  Assistance"  ' 

Transmittal  Letter 

Application  Checklist 

Abstract 

Narrative  Statement  Addressing  the  Factors  for  Award  (Must  not  exceed  75  pages, 

double-spaced  on  one  side,  printed  in  standard  Times  Roman  12  point  font). 

Statement  of  Work 

HUD-96010-1  "Logic  Model" 

HUD-40076  "Response  Sheet-Performance  Narrative"  -only  (Previously  Funded 


HBCU  AppUcants  Only)  ' 

_  Budget 

HUD  424-C  "  Budget  Sunmiary  for  Competitive  Grants  Program' 
HUD  424-CB"  Grant  Application  Detailed  Budget" 

^Budget  Narrative  (No  form  provided) 

Indirect  Cost  Rate 


Community  Outreach  Partnership  Center  Applicants  Only 

HUD-30001  "Community  Outreach  Partnership  Center  Program  Matching  Requirements" 

HUD  30002"Community  Outreach  Partnership  Center  Program  Breakdown  of  Outreach 

and  Research  Activities" 

HUD-3001 1  or  HUD  30012  "Verification  of  Match 
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n.        PARTB 

HUD-424-B  "AppUcant  Assurance  and  Certifications" 
HUD  50071  "Certification  of  Payments  to  Influence  Transactions" 
_SF-LLL  "Disclosure  of  Lobbying  Activities" 
_  HUD-2880  "AppHcant/Recipient  Disclosure  Update  Report" 
_  HUD-2991  "Certification  of  Consistency  with  the  Consolidated  Plan",  (if  applicable) 
_  HUD-2990  "Certification  of  Consistency  with  the  EZ/EC/RC  Strategic  Plan",  (if 
applicable) 

.  HUD-2993  "Acknowledgement  of  Apphcant  Receipt" 


HUD-2994  "Client  Comments  and  Suggestions' 
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Community  Outreach 
Partnership  Centers  Program 
Matching  Requirements 


U.S.  Department  of  Housing 
and  UrtMn  Development 

Office  of  Policy  Research 
and  DeveJopment 


OMB  Approval  No.  2528-0180 
(eotp.  04/30«'2003) 


t 

Fadaral  Share 

$ 

Match 
$ 

Total  Cost 
$ 

Matches 
Percent  of 
Total  Cost 

Resaarch  Activities:  (list) 

SutMotal 

* 

% 

Outreach  Actlvittas:  (list) 

r 

Subtottf 

■    ■ 

L" 

i'- 

% 

-final 

,-■.'.'..                       '       « 

The  Information  collection  requirements  contained  in  this  notice  of  funding  availaliility  and  application  kit  will  be  used  to  rate  applications,  determine 

eligibility,  and  establish  grant  amounts  for  the  Community  Outreach  Partnership  Centers  (COPC)  program. 

Total  public  reporting  burden  tor  collection  of  this  information  is  estimated  to  average  80  hours.  This  Includes  the  time  for  reviewing  instructions, 

searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  pollectiori  of  information. 

The  intomiatlon  submitted  in  response  to  the  notice  of  funding  availability  tor  the  COPC  program  and  HSI-WSP  program  is  subject  to  the  disclosure 

requirements  of  the  Department  of  Housing  and  Urtan  Development  Reform  Act  of  1989  (Pub.L.  101-235,  approved  December  15  1989  42  U  S  C 

3545).  

The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of  information  unless  the  collection  displays  a  valid 
control  number. 


femtHtW^MOl   (4/98) 


21136 


Federal  Register / Vol.  68,  No.  80 /Friday.  April  25,  2003 /Notices 


Community  Outreach 
Partnership  Centers  Program 
Breakdown  of  Outreach  and 
Research  Activities 


U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Policy  Research 
and  Development 


OMB  Approval  No.  2528-0180 
(exp.  04/30/2003) 


The  information  collection  requirements  contairted  in  ttti^notice  of  funding  avaitaUHly  and  application  kH  wiH  be  used  to  rate  applications,  determine  eHgibiity, 
and  establish  grant  anKMjnts  for  the  Community  Outreach  Partnership  Centers  (COPC)  program. 

Total  put>lic  reporting  burden  for  collection  of  this  information  Is  estimated  to  average  80  ftours.  This  includes  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  o(  information. 

The  Information  submitted  In  response  to  the  notice  of  funding  availability  for  the  COPC  program  and  HSI-WSP  program  is  subject  to  the  disclosure  require- 
ments of  ttie  Department  of  Housing  and  Urt>an  Development  Reform  Act  of  1 989  (Pub.L  101  -235,  approved  December  15, 1989, 42  U.S.C.  3545). 

The  ageiKy  may  not  corxluct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  Information  unless  the  collection  displays  a  valid  control 
number. 


Total  Cost 
$ 

Percerrtof 

Total  Project 

Cost 

Total  Research  Activities 

% 

Total  Outreach  Activities 

% 

Total 

tonnH(K>-30002  (4/98) 
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Verification  of  Match  for 
New  Directions  Grants 


U.S.  Department  of  Housing 

and  Urban  Development 

Office  of  Policy  Development  and  Research 


OIMB  Approval  No.  2528-0180 
(exp.  04/30/2003) 


Public  reporting  burden  for  tftis  collection  of  information  is  estimated  to  average  5  hours  per  response,  including  the  time  for  review- 
ing instructions,  searching  existing  data  sources,  gatfiering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  informeition.  The  infonnation  collected  on  this  fomt  is  utilized  to  calculate  and  verity  the  amount  of  matching  resources  as 
a  percentage  of  total  project  costs.  This  collection  of  information  is  authorized  by  Public  Law  100-242,  section  501 .  This  agency  may 
not  collect  this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  OMB  control  number. 
HUD  has  submitted  a  request  for  Office  of  Management  and  Budget  (OMB)  approval  to  collect  this  infomrtation.  That  approval  is 
pending. 


Record  of  Match  Commitments 


List  of  matching  sources 


Chedc  if  commitment  letter  is 
includeci  and  activity  is  eligible 
for  match 


4. 


a. 


Page  1  of  3 


form  HUO-30011  (3/2003) 
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Verification  of  Match  (cont'd.) 


CALCULATION  OF  THE  MATCH 


1.  REQUIRED  MATCH: 


A.  Research  Total  Project  Costs: 


(Grant  request  for 
Research) 

Research  match  should  be: 


(Match  for  Research)  (Research  Total  Project  Costs) 


X         60%   = 


(Research  Total  Project  Costs) 


B.  Outreach  Total  Project  Costs:: 


(Required  Research  Match) 


(Grant  request  for 
Outreach) 


(Match  for  Outreach)  (Outreach  Total  Project  Costs) 


Outreach  match  should  be: 


X       35%    = 


(Outreach  Total  Project  Costs) 


C.  Required  Total  Match: 


(Required  Outreach  Match) 


(Required  Research 
Match-from  1  .A.) 


(Required  Outreach 
Match-from  1  .B.) 


(Required  Total 
Match) 
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2.  ACTUAL  MATCH  FOR  STATUTORY  PURPOSES: 


COUNT  ONLY  THOSE  ITEMS  WHICH  ARE  ELIGIBLE  AND  FOR  WHICH  THERE  ARE  COMMIT- 
MENT LETTERS,  USING  THE  FORM  HUD-30001.  THAT  FORM  AND  THE  FIRST  PART  OF  THIS 
WORKSHEET  SHOULD  CONFORM. 


Research  match  provided: 
Outreach  match  provided: 
Total  match  provided: 


Match  provided  is  more  than  match  required: 
Yes    No 


3.  ACTUAL  MATCH  FOR  FACTOR  4  PURPOSES: 

Actual  total  match  provided  (from  #  2  above): 

Minus  indirect  match: 

Actual  total  match  for  following  calculations: 


4.     MATCH  OVERAGE 

Total  Actual  Match  (w/o  indirect  costs)ffrom  3)=     

Total  Required  Match  (from  1  .C.) 

(As  long  as  the  number  produced  is  more  than  1 ,  use  only  amount  to  the  right  of  the  decimal  point  to 
determine  overage.  If  the  number  is  less  than  1 ,  there  is  no  match  overage  and  you  are  not  eligible 
for  any  points  under  this  subfactor.) 


5.     MATCH  FROM  OUTSIDE  SOURCES 

Total  Match  from  Outside  Sources 

Total  Actual  Match  (w/o  indirect  costs)  (from  3) 


Page  3  of  3 


form  HUCV30011  (3/2003) 
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Verification  of  Match 
for  New  Grants 


U.S.  [}epartment  of  Housing 

and  Urban  Devskjpment 

Office  of  PoUcy  Devetopment  and  Researcti 


0MB  Approval  No.  2528-0180 
(exp.  04/30/2003) . 


Public  Importing  burden  for  this  collection  of  infomuition  is  estimated  to  average  5  hours  per  response,  including  ttie  tiine  for  review- 
ing instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  The  information  collected  on  ttiis  form  is  utilized  to  calculate  and  verify  the  amount  of  matching  resources  as 
a  percentage  of  total  project  costs.  This  collection  of  information  is  autfwrized  by  Public  Law  100-242,  section  501 .  This  agency  may 
not  collect  this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  cun^ntly  valid  0MB  control  number. 
HUD  has  sutHnitted  a  request  for  Office  of  Management  and  Budget  (OMB)  approval  to  collect  this  information.  That  approval  is 
pending. 


Recoitl  of  Match  Commitments 


List  of  matching  souix^es 


Check  if  commitment  letter  is 
included  and  activity  is  eligible 
for  match 


3. 


4. 


5. 


Page  1  of  3 
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Verification  of  Match  (cont'd.) 


CALCUUmON  OFTHE  MATCH 


1.  REQUIRED  MATCH: 


A.  Research  Total  Project  Costs: 


(Grant  request  for 
Research) 

Research  match  should  be: 


(Match  for  Research)         (Research  Total  Project  Costs) 


X        50%  = 


(Research  Total  Project  Costs) 


(Required  Research  Match) 


B.  Outreach  Total  Project  Costs: 


(Grant  request  for 
Outreach) 


(Match  for  Outreach)  (Outreach  Total  Project  Costs) 


Outreach  match  should  be: 


X      25%    = 


(Outreach  Total  Project  Costs) 


(Required  Outreach  Match) 


C.  Required  Total  Match: 


(Required  Research 
Match-from  I.A.) 


(Required  Outreach 
Match-from  I.B.) 


(Required  Total 
Match) 
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form  HUO-30012  (3//2003) 
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2.  ACTUAL  MATCH  FOR  STATUTORY  PURPOSES: 

COUNT  ONLY  THOSE  ITEMS  WHICH  ARE  ELIGIBLE  AND  FOR  WHICH  THERE  ARE  COMMIT- 
MENT LETTERS,  USING  THE  FORM  HUD-30001.  THAT  FORM  ANDTHE  RRST  PART  OFTHIS 
WORKSHEET  SHOULD  CONFORM. 


Research  match  provided: 
Outreach  match  provided: 
Total  match  provided: 


Match  provided  is  more  than  match  required: 
Yes    No 

3.  ACTUAL  MATCH  FOR  FACTOR  4  PURPOSES: 

Actual  total  match  provided  (from  #  2  above):  

Minus  indirect  match:  

Actual  total  match  for  following  calculations:  

4.  MATCH  OVERAGE 

Total  Actual  Match  (w/o  indirect  costs)(from  3)= 

Total  Required  Match  (from  1.0.) 

(As  long  as  the  numt>er  produced  is  more  than  1 ,  use  only  amount  to  the  right  of  the  decimal  point  to 
determine  overage.  If  the  number  is  less  than  1 ,  there  is  no  match  overage  eind  you  are  not  eligible 
for  any  points  under  this  subfactor.) 


5.    MATCH  FROM  OUTSIDE  SOURCES 

Total  Match  from  Outsid^  Sources 

Total  Actual  Match  (w/o  indirect  costs)  (from  3) 


Page  3  of  3 


fonnHU(>-30012(3//2003)  , 
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APPENDKC 

Historically  Black  CoOeges  and  Universities 

Previously  Unfunded  By  HUD  During  Fiscal  Years  1991-2002 


Alabama 


ConcOTdia  College 

Selma  University 

Trenholm  State  Technical  College 


Arkansas 


Delaware 


Florida 


GeorRJa 


Florida  Memorial  College 

I 

Morehouse  School  of  Medicine 
Paine  College 


Lomsiana 

Maryland 

University  of  Maryland  Eastern  Shore 

Michigan 

Lewis  College  of  Business 

Mississippi 

Mary  Holmes  College 

North  Carolina 


Ohio 


Wilberforce  University 


Pennsylvania 

Cheyney  University  of  Pennsylvania 

South  Carolina 

Qinton  Jimior  College 
Denmaiic  Technical  College 
Morris  College 


Tennessee 


Texas 


Knoxville  College 
Lane  College 


Southwestern  Christian  College 
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Virginia 
West  Virginia 
U.S.  Virgin  Islands 


Historically  Black  Colleges  and  Universities 

Previously  Funded  By  HUD  During  Fiscal  Years  1991-2002 


Alabama 


Alabama  A&M  University 
Alabama  State  University 
Bishop  State  Community  College 
Gadsden  State  Community  College 
J.F.  Drake  Technical  College 
Lawson  State  Community  College 
Miles  College 
Oakwood  College 
Stilbnan  College 
Talladega  College 
Tuskegee  University 
C.A.  Fredd  Technical  College 


Arkansas 

Arkansas  Baptist  College 
Philander  Smith  College 
Shorter  College 
University  of  Arkansas  at  Pine  Bluff 

Delaware 

Delaware  State  University 

District  of  Columbia 

Howard  University 

University  of  the  District  of  Columbia 


Florida 


Bethune-Cookman  College 
Edward  Waters  College 
Florida  A&M  University 


Georgia 


Albany  State  University 
Clark  Atlanta  University 
Fort  Valley  State  University 
Interdenominational  Theological  Center 
Morehouse  College 
Morris  Brown  College 
Savannah  State  University 
Spelman  College 
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Kentucky 

Kentucky  State  University 

Louisiana 

Dillard  University 

Grambling  State  University 

Southern  University  A  &  M  College  System  at  Baton  Rouge 

Southern  University  at  Shreveport 

Southern  University  at  New  Otleans 

Xavier  University  of  New  Orleans 

Maryland 

Bowie  State  University 
Coppin  State  College 
Morgan  State  University 

Mississippi 

Alcom  State  University 

Coahoma  Community  College 

Jackson  State  University 

Mississippi  Valley  State  University 

Rust  College 

Tougaloo  College 

Hinds  Community  College 


Missouri 


Harris-Stowe  State  College 
Lincoln  University 


North  Carolina 


Barber-Scotia  College 

Bennett  College 

Elizabeth  City  State  University 

Fayetteville  State  University 

Johnson  C.  Smith  University 

North  Carolina  A&T  State  University 

North  Carolina  Central  University 

St.  Augustine's  College 

Shaw  University 

Winston  Salem  State  University 


Ohio 

Central  State  University 

Oklahoma 

Langston  University 

Pennsylvania 

Lincoln  University 
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South  Carolina 


Allen  University 

Benedict  College 

Claflin  College 

South  Carolina  State  University 

Voorhees  College 


Tennessee 


Texas 


Fisk  University 
Lemoyne-Owen  College 
Meharry  Medical  College 
Tennessee  State  University 


Huston-Tillotson  College 
Jarvis  Christian  College 
Paul  Quinn  College 
Prairie  View  A&M  University 
Saint  Philip's  College 
Texas  Southern  University 
Texas  College 
Wiley  College 

Virginia 

Hampton  University 
Norfolk  State  University 
Saint  Paul's  College 
Virginia  State  University 
Virginia  Uni(m  University 

West  Virginia 

West  Virginia  State  University 
Bluefield  State  College 

U.S.  Virgin  Islands 

University  of  die  Virgin  Islands 
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0MB  Approval  No.  2506^)122  (exp.  2/29/2004) 

RESPONSE  SHEET 


The  informatioB  requested  below  is  to  be  provided  by  Previoiuly-fanded  HBCUs  only. 

Applicant  should  duplicate  this  page  as  necessary.  • 

Performance  Narrative.  The  following  information  is  to  be  provided  for  HUD  HBCU  grant(s).  The 
infonnation  will  be  reviewed  in  conjunction  with  the  two  latest  progress  reports  for  the  grant(s)  which 
are  also  to  be  submitted  in  response  to  this  subfactor. 

The  following  information  is  requested  for  each  HUD/HBCU  grant  that  you  have  received  since  1991. 

Applicant  Name ___^__ 

Grant  Number       

Grant  start  date  (grant  agreement,  HUD- 1044,  executed)  

Grant  end  date  


Amount  of  HUD  Grant  funds  awarded 
Amount  of  HUD  Grant  funds  expended 
Balance  of  Grant  funds  to  be  spent 
Total  cost  of  project 
Amount  contributed  by  partners 
Partner  percentage  of  total  cost 


$ 
$ 
$ 
$ 


% 


Partner  Name 


Amount  Contributed   $ 
Partner  Name 


Amount  Contributed    S 
Partner  Name 


Amount  Contributed    $ 
Partner  Name 


Amount  Contributed   $ 


Grant  Goals  and  Objectives 


PrevkMW  versions  obsoleto 


form  HUIM007MIBCU    (03/2002) 
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RESPONSE  SHEET 


Applicant  Name 


Performance  Narrative,  (continued) 

Were  /  arc  Grant  Goals  and  Objectives  being  met?   Yes No 

Total  number  of  Grant  tasks  ■ 

Total  number  of  persons  to  be  served  by  completion  of  this  Grant 

For  the  following  questions,  please  enter  a  date  that  is  no  earlier  than  the  publication  date  of  this 
SuperNOFA. 

Totol  number  of  Grant  tasks  completed  as  of  (enter  date)  

Percentage  of  Grant  tasks  completed  as  of  (enter  date)  

Total  number  of  persons  served  as  of  (enter  date)  

List  measurable  results  as  of  (enter  date) 


Were  /  are  Grant  Target  dates  and  Schedules  being  met? 
Impediments  or  delays  in  implementation  encountered 


Yes. 


No. 


Other  comments: 


Previous  versions  otMtolete 


fonn  HUIM0076-HBCU    (04/2003) 
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RESPONSE  SHEET 


Applicant  Name 


Performance  Narrative,  (continued) 

Total  number  of  HUD  /  HBCU  Grants  you  have  received 

Grant  Number 


Amount  of  Grant 


Total 


Briefly  describe  the  impact  that  the  total  amount  of  HUD/HBCU  funds  listed  above  have  had  on  your 
community. 


Previous  versions  obsolete 


fonn  HUD-40076-HBCU    (03/2002) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


UNIVERSITIES  AND  COLLEGES 

Community  Outreach  Partnership  Centers  (COPC) 
Community  Futures  Demonstration 


Billing  Code  42 10-32-C 
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\ 


Funding  Availability  for  Universities 
and  Colleges:  Community  Outreach 
Partnersfadp  Centers  (COPC)  Community 
Futures  Demonstration 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Community  Outreach  Partnership 
Centers  (COPC)  Community  Futures 
Demonstration  is  to  provide  funds  to 
schools  of  architecture,  planning  or 
design  at  two-year  colleges,  four-year 
colleges,  and  universities  to  establish 
and  operate  Community  Outreach 
Partnership  Centers  (COPCs)  to: 

(1)  Develop  case  study  housing  plans 
and  designs  that  address  commimity 
housing  needs  as  described  below;  or 

(2)  Develop  long-range  plans  for  local 
communities  that  address  future  growth 
and  development  trends  in  the 
metropolitan  area  or  region. 

Available  Funds.  Up  to  $1,955  million 
from  the  Fiscal  Year  (FY)  2003 
Consolidated  Appropriation  Resolution 
for  the  Community  Outreach 
Partnership  Centers  Program  (COPC). 

Additional  Information 

Applicants  interested  in  applying  for 
funds  under  this  NOFA  should  carefully 
review  the  General  Section  of  this 
SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Addresses, 
Submission  Procedures,  Further 
Iniarmation,  and  Technical  Assistance 

Application  Due  Date.  A  completed 
application  package  is  due  on  or  before 
Jime  24,  2003. 

Address  for  Submitting  Applications. 
A  completed  application  package 
consists  of  one  original  signed 
application,  three  copies,  and  one 
computer  disk  (in  Word  6.0  or  higher) 
of  the  application.  This  package  must  be 
submitted  to  the  following  address: 
Processing  and  Control  Branch,  Office  of , 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Room  7251,  Washington,  DC  20410. 
When  submitting  an  application 
package,  also  include  the  following 
information  on  the  outside  of  the 
envelope:  (a)  Office  of  University 
Partnerships,  (b)  COPC  Conununity 
Futures  Demonstration  Application,  (c) 
Room  number  7251,  (d)  applicant's 
name  and  mailing  address  (including 
zip  code),  and  (e)  applicant's  telephone 
number  (including  area  code). 

Mailing  and  Receipt  Procedures. 
Applicants  must  refer  to  the  General ' 
Section  of  this  SuperNOFA  for  detailed 
requirements  governing  application 
submission  and  receipt  procedures. 


For  Further  Information  and 
Technical  Assistance.  Applicants  may 
contact  HUD's  Office  of  University 
Partnerships  staff — Armand  W.  Carriere 
at  (202)  708-3061,  ext.  3852  or  Susan 
Brunson  at  (202)  708-3061,  ext.  3181. 
Speech-or  hearing-impaired  individuals 
may  call  the  Federal  Information  Relay 
Service  TTY  at  1  (800)  877-8399.  Except 
for  the  "800"  number,  these  numbers 
are  not  toll-free.  Applicants  may  also 
reach  Mr.  Carriere  via  e-meiil  at 
Armand_W._Carriere@hud.gov  and  Ms. 
Brunson  at  Susan_S._Brunson@bud.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
this  NOFA  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast, 
consult  the  HUD  website  at 
www.hud.gov. 

II.  Amount  Allocated,  Grant  Size  and 
Term,  and  Performance  Period 

The  amoimt  allocated,  grant  size  and 
term,  and  performance  period  for  this 
NOFA  are  listed  below: 

Amount  Allocated.  HUD  will  use  up 
to  $1,955  million  to  fund  applications 
from  accredited  colleges  and 
universities  with  programs  in 
architectm-e,  planning  or  design. 

Grant  Size  and  Term.  HUD  will  make 
two  kinds  of  grants  under  this  NOFA  (1) 
Housing  Design  Grants  and  (2)  Planning 
Grants. 

Applicants  may  apply  for  either  (1) 
Housing  Design  Grants  or  (2)  Planning 
Grants  as  described  in  Section  EQ  below, 
but  not  both. 

The  minimum  grant  amount  an 
applicant  can  request  is  $250,000  and 
the  maximum  amount  is  $400,000  for  a 
three-year  (36-month)  performance 
period. 

Funds  will  be  awarded  on  a 
competitive  basis  following  the  review 
of  all  applications  that  have  passed  the 
threshold  review.  A  technical  review 
will  be  conducted  for  all  applications 
that  pass  the  threshold  review  to  rate 
and  rank  the  applications  according  to 
the  rating  factors  described  in  Section 
VII  of  this  NOFA.  Only  applications  that 
pass  the  threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked.  A  minimum  score  of  75  is 
required  for  award  consideration.  HUD 
will  select  the  highest-ranking  COPC 
Community  Futures  Demonstration 
application  among  the  applications 
receiving  the  minimum  score  of  75 
points.  If  funding  remains  after  all  the 
eligible  applicants  are  awarded,  these 
funds  will  be  used  to  make  awards  to 
additional  eligible  applicants  under  the 
basic  Universities  and  Colleges 
Community  Outreach  Partnership 


Centers  (COPC)  program,  first  to  New 
Grants  and  then  to  New  Directions 
applicants. 

m.  Purpose,  Eligible  Applicants, 
Program  Description 

(A)  Purpose.  The  overall  purpose  of 
the  COPC  Community  Futures 
Demonstration  is  to  assist  schools  of 
architecture,  planning  and  design  to 
carry  out  applied  research  and  outreach 
activities  that  addi«&s  problems  of  urban 
areas  and  to  enable  them  to  form 
partnerships  with  local  communities  to 
address  either  of  the  lu'ban  issues 
described  below. 

COPC  Community  Futures  awards  are 
intended  to  focus  on  two  specific  urban 
problems  that  are  cited  in  die  COPC 
statute  (housing  and  planning).  They  are 
also  intended  to  further  three  of  HUD's 
key  Policy  Priorities,  as  described  in  the 
General  Section  of  the  SuperNOFA: 
Policy  Priority  A — Providing  increased 
homeownership  and  rental 
opportimities  for  low-  and  moderate- 
income  persons,  persons  with 
disabilities,  the  elderly,  minorities,  and 
families  with  limited  English 
proficiency;  Policy  Priority  C — 
Encouraging  accessible  design  features; 
Policy  Priority  G — Participation  in 
Energy  Star.  Finally,  the  awards  also 
intend  to  address  three  of  HUD's  key 
Strategic  Goals  that  are  described  in  the 
General  Section  of  the  SuperNOFA:  (1) 
Increasing  homeownership 
opportunities;  (2)  Promoting  decent 
affordable  housing;  and  (3) 
Strengthening  commimities. 

HUD  is  also  interested  in  how  the 
research  activities  imdertaken  with 
COPC  funds  can  assist  HUD  in 
improving  its  programs.  In  the  case  of 
the  Conununity  Futures  awards,  HUD  is 
interested  in  how  the  research  carried 
out  with  these  funds  can  assist  HUD  in 
improving  its  Consolidated  Plan 
requirements  and  procedures,  which  are 
currently  in  the  process  of  being 
simplified  and  improved  as  an  element 
in  the  President's  Management  Agenda. 
An  area  of  special  interest  is  the  use  of 
Geographic  Information  System  (GIS), 
visual  simulation  tools  and  other 
computer  technologies  to  enhance 
citizen  participation  and  other  elements 
of  the  planning  process. 

(B)  Eligible  Applicants.  Public  or 
private  nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  in  architectiue,  planning  or 
design  that  are  accredited  by  a  national 
or  regional  accrediting  agency 
recognized  by  the  U.S.  Department  of 
Education  may  apply  for  CCH'C 
Community  Futures  awards.  Institutions 
that  were  previous  COPC  grant 
recipients  are  eligible  to  apply  for  these 
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funds.  Consortia  of  eligible  institutions 
may  also  apply,  as  long  as  one 
institution  is  designated  the  lead 
applicant.  Institutions  applying  for 
COPC  Community  Futures  awards  may 
also  submit  applications  for  the  basic 
Universities  and  Colleges  COPC 
program  provided  the  application  is 
from  a  different  academic  unit  with  its 
own  administrative  structure. 

(C)  Program  Description.  In  general,  a 
Communities  Futures  COPC  program 
must  combine  research  and  outreach 
with  communities  and  local 
governments,  and  address  the  problems 
faced  by  urban  areas.  The  statute 
creating  COPC  is  very  specific  that 
COPC  address  problems  of  urban  areas. 
Funded  research  must  have  a  clear 
potential  for  solving  signiflcant  urban 
problems.  Applicants  must  have  the 
capacity  to  apply  the  research  results 
and  work  with  communities  and  local 
institutions,  including  neighborhood 
groups,  individual  citizens,  local 
govenunents,  and  other  appropriate 
commuinity  stakeholders,  in  applying 
these  results  to  specific,  real-world 
community  issues.  More  specifically, 
HUD  will  award  COPC  Community 
Futures  Demonstration  awards  for 
research  and  outreach  activities  in  one 
of  the  following  two  categories: 

(1)  Housing  Design  Awards.  HUD  will 
award  funds  to  eligible  schools  of 
architecture,  planning  or  design  to 
establish  and  operate  Conm[iunity 
Outreach  Partnership  Centers  to  develop 
case  study  housing  plans  that 
incorporate  imiovative  technologies, 
good  design,  energy  efficiency, 
universal  design,  accessibility  and 
affordability,  so  that  the  homes  can  be 
economically  viable  and  marketable  in 
the  local  area. 

HUD  is  interested  in  stimulating  the 
design  and  construction  of  housing  that 
will  reflect  the  futxxre  needs  of 
commimities  in  the  United  States. 
Applicants  are  expected  to  address  the 
need  for  greater  innovation  and 
experimentation  in  the  housing 
industry,  training  of  architects  and 
plaiuiers  in  affordable  housing  design, 
and  merging  quality  affordable  housing 
designs  with  market  needs  and 
constraints.  These  designs  should  be 
practicable  but  iiuiovative,  cost-effective 
but  using  cutting-edge  technologies  that 
incorporate  good  design. 

Case  study  homes  should  include  the 
following  featiires:  Innovative  building 
technologies,  including  green  building 
technologies;  accessibility;  energy 
efficiency;  and  good  design  that  is  both 
innovative  and  contextual.  Clearly, 
there  is  no  single  definition  of  good 
design;  however,  it  should  at  least 
address  the  following  criteria:  (1)  Meet 


user  needs;  (2)  understand  and  respond 
to  local  context;  (3)  enhance  the 
neighborhood;  and  (4)  be  built  to  last 
[See  www.designadvisor.org  for  further 
guidance  on  these  criteria). 

The  extent  to  which  the  housing 
addresses  market  needs  is  as  important 
as  the  physical  design.  The  designs 
should  be  based  on  a  careful  cost 
analysis  and  priced  to  meet  specific 
segments  of  the  housing  market — either 
specific  income  levels  or  specific 
populations  (elderly,  female-headed 
households,  young  couples,  persons 
with  disabilities,  homeless  persons,  etc). 

Case  study  houses  are  not  restricted  to 
a  single  building  type;  they  may  consist 
of  single-family  homes,  both  detached 
or  attached,  multifamily  units,  or  a 
combination  of  housing  types  that  are 
suitable  for  different  users.  They  may  be 
rental  or  homeownership  units,  or 
single-room  occupancy  (SRO)  units. 
They  should  be  affordable  to  low-  to 
moderate-income  families  (up  to  80 
percent  of  area  median  income). 
However,  the  affordable  units  may  make 
up  a  portion  of  a  larger  complex  that  is 
market-rate;  in  fact,  this  may  be  a 
desirable  strategy  for  meeting  affordable 
housing  needs.  Several  states,  counties, 
or  cities  have  established  programs  that 
provide  for  a  set-aside  of  affordable 
units  within  a  larger  market-rate 
complex.  HUD  has  also  encouraged 
production  of  mixed-income  housing, 
which  combines  affordable,  market  rate 
and  subsidized  housing  as  an  alternative 
to  previous  approaches  that  separated 
these  housing  types.  To  the  extent  that 
the  state  or  city  has  one  of  these 
programs,  applicants  may  wish  to  adopt 
this  strategy  for  their  case  study  design. 

Case  study  housing  designs  developed 
in  this  grant  category  must  be  conceived 
in  one  or  more  target  communities  in 
cooperation  with  a  private  or  non-profit 
developer  or  builder  (or  more  than  one 
developer  or  builder)  that  will  agree  to 
build  one  or  more  demonstrations  of  the 
product  in  the  conununity  by  the  end  of 
the  grant  period.  The  process  for 
designing  and  building  case  study 
homes  should  be  a  joint  venture  with  a 
developer  or  builder  that  is  committed 
to  building  the  final  product.  HUD 
recognizes  the  difficulty  in  establishing 
such  joint  ventiu-es,  particidarly  when 
they  involve  innovative  or  experimental 
designs  such  as  envisioned  through  this 
NOFA.  However,  HUD's  intent  is  to 
ensure  that  the  designs  result  in  tangible 
benefits  for  local  communities  in  the 
form  of  affordable  housing.  At  the  same 
time,  applicants  may  develop  a  range  of 
case  study  housing  designs  through  this 
NOFA,  provided  that  at  least  one  of 
these  designs  results  in  actual 
construction. 


Within  these  parameters,  the  purpose 
of  the  Community  Futures  awards  in 
housing  design  is  to  foster  and  stimulate 
creativity  and  innovation  on  the  part  of 
architectiu-e  schools  in  addressing 
housing  needs  in  their  communities. 
This  NOFA  is  therefore  purposefully 
non-prescriptive  in  defining  the  specific 
characteristics  that  HUD  is  seeking  in 
the  design  of  case  study  homes.  Rather, 
these  should  be  determined  by 
conmiunity  needs,  market  economics, 
and  financial  feasibility.  In  addition  to 
benefiting  individual  communities, 
HUD  hopes  that  policy  makers  and  the 
building  industry  can  learn  from  these 
local  case  studies  in  shaping  the  next 
generation  of  affordable  housing  in  the 
United  States.  HUD  is  interested  in  the 
completed  designs  and  built  projects  as 
best  practices  for  the  building  industry, 
and  will  share  the  results  with  key 
public  and  private  sector  leaders  around 
the  country. 

For  the  purposes  of  this  grant, 
applicants  must  identify  the  community 
or  communities  that  will  be  served  by 
the  COPC.  Applicants  may  identify  a 
community  as  either  (1)  one  or  more 
specific  commimities  or  neighborhoods; 
or  (2)  the  entire  city,  in  which  case 
applicants  must  identify  one  or  more 
demographic  groups  (e.g.,  elderly, 
homeless  persons,  persons  with 
disabilities)  or  income  groups  [e.g.,  low- 
income,  very  low-income  or  moderate 
income)  that  will  be  served  by  the 
designs,  and  identify  those 
neighborhoods  in  which  the  housing 
will  be  made  available. 

(2)  Planning  Awards.  HUD  will  award 
funds  to  eligible  schools  of  architecture, 
plaiming  or  design  to  establish  and 
operate  Community  Outreach 
Partnership  Centers  to  develop,  in 
cooperation  with  communities  and  local 
governments  in  a  city,  region  or 
metropolitan  area,  a  plan  for  the  futvire 
of  the  cities  or  metropolitan  areas  for  the 
next  20  years. 

HUD  is  interested  in  imiversities  and 
colleges  assisting  communities  to 
address  the  challenges  associated  with 
metropolitan  grovrth.  By  2050,  the  U.S. 
population  is  projected  to  grow  from  the 
ciurent  (2000)  281  million  to  410 
million.  Much  of  this  growth  will  take 
place  in  cities  and  metropolitan  areas, 
but  it  will  take  place  vmevenly, 
depending  on  the  geographic  region  of 
the  country  and  other  facts.  Son^e 
metropolitan  areas  are  growing,  but 
their  central  cities  continue  to 
experience  population  losses.  Planning 
awards  in  this  category  are  intended  to 
help  commimities  assess  the  nature  of 
these  changes  and  develop  policies, 
plans  and  strategies  to  effectively 
address  them. 
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Applicant's  plans  must  identify 
trends  that  are  changing  the  shape  of  the 
metropolitan  area — ^both  cities  and 
counties — such  as:  growing  populations, 
demographic  shifts,  expanding  and 
more  complex  transportation  needs, 
environmental  challenges,  changing 
land  use  patterns  that  include  declining 
density  and  loss  of  open  space  and 
farmland,  the  shortage  of  affordable 
housing  in  locations  close  to  jobs  and 
employment  centers,  changing  location 
and  composition  of  job  markets,  and  as 
our  population  ages,  the  need  for 
accessible  housing,  among  other  things. 
Many  of  these  emerging  issues  caimot 
adequately  be  addressed  independenUy 
in  an  individual  neighborhood  or 
community,  but  are  more  appropriately 
addressed  at  the  city,  regional  or 
mertropolitan  level.  Neighborhoods, 
cities  and  suburbs  must  plan  for  their 
futures  in  ways  that  recognize  and 
address  these  changes. 

Applicants  should  also  be  aware  of 
HUD-required  Consolidated  Plans  that 
cities  (with  populations  of  50,000  or 
more)  and  urban  counties  (with 
populations  of  200,000  or  more)  are 
required  to  prepare  in  order  to  receive 
Community  Development  Block  Grant 
and  other  formula  grant  funds.  These 
are  3-5  year  plans  that  include  a 
detailed  housing  needs  assessment  and 
specific  actions  that  the  community  vnll 
take  to  address  these  needs,  as  well  as 
other  community  and  economic 
development  activities.  Community 
Futures  Plaiming  Grants  provide 
applicants  with  an  opportunity  to  build 
on  these  plans,  by  extending  them  to  a 
regional  level,  using  the  housing  needs 
data  already  gathered,  and  to  expanding 
the  time  frame  to  20  years.  Regional 
councils  of  governments  and 
metropolitan  planning  organizations 
also  prepare  long-range  transportation 
and  Icind  use  plans.  Applicants  should 
review  these  plans  and  identify 
appropriate  steps  to  coordinate  the 
planning  efforts  to  be  mutually 
supportive. 

Tne  plans  should  identify  key 
elements  that  impact  the  grov^, 
financial  stability  and  quality  of  life  of 
cities  or  communities  within  a  region, 
induding  but  not  limited  to  the 
following: 

•  Population  growth,  diversify,  and 
locational  trends; 

•  Changing  housing  needs, 
affordabilify  issues,  and  the  range  of 
housing  types  needed  by  diverse  income 
and  population  groups,  including,  for 
example,  female-headed  households, 
single  households,  the  elderly  and 
persons  with  disabilities; 

•  Changing  energy  and  transportation 
needs; 


•  Changing  job  and  employment 
markets;  and 

•  Infrastructure  needs  including 
water,  sewer,  and  communications 
infrastructure  that  will  allow  for 
industry  and  business  grourth. 

Plans  must  also  provide  three  or  more 
scenarios  that  describe  alternative 
population,  land  use  and  grov^ 
patterns  that  result  from  the  assessment 
of  these  trends.  The  scenarios  must 
address  the  physical  shape  of  the  urban 
landscape  as  it  develops  over  the  next 
two  or  more  decades.  Alternative 
development  patterns  may  be  modeled 
to  include  such  factors  as  varjdng 
transportation  assumptions,  alternative 
densify  patterns,  alternative 
employment,  job  growth  and 
commercial  development  trends,  and 
alternative  environmental  (air  and  water 
qualify,  and  other)  impacts.  These 
scenarios  must  be  documented  in  the 
form  of  one  or  more  plans  utilizing 
Geographic  Information  System  (GIS)  or 
other  computer  modeling  tools  as 
described  below. 

Applicants  must  make  use  of  GIS 
systems,  visual  simulation  and  other 
computer  modeling  tools  to  model  and 
document  alternative  development 
trends.  Applicants  must  also  undertake 
an  extensive  outreach  process  in 
developing  the  plan.  Outreach  activities 
should  include  such  activities  as 
communify  meetings  or  design 
charettes,  and  other  activities  that 
include  citizens  and  groups  such  as 
civic  and  non-profit  organizations, 
elected  and  appointed  officials. 
Chambers  of  Commerce,  representatives 
of  the  business  or  development 
community,  public  housing  resident 
management  organizations  and  public 
bousing  officials.  Web  sites  and  other 
forms  of  electronic  communications 
may  be  utilized. 

Additionally,  completed  plans  must 
include  a  priorify  listing  of  projects 
designed  to  address  local  needs  to  be 
presented  to  communify  officials  and 
other  stakeholders  for  possible  adoption 
as  a  roadmap  for  future  development  of 
the  metropolitan  area/region. 
Applicants  should  determine  the 
appropriate  scale  for  the  plans. 

For  the  purpose  of  these  Planning 
awards,  the  urban  area  covered  may  be 
cify-wide,  counfy-wide  or  metropolitan 
area-wide,  since  much  of  future  growth 
will  be  across  jurisdictional  boundaries. 
Additionally,  applicants  must  identify 
one  or  more  local  communities  and 
model  how  the  metro-wide  changes 
being  proposed  for  adoption  will  impact 
these  communities,  the  implications  of 
these  changes  for  these  communities, 
and  local  strategies  for  addressing  them. 


TV.  Threshold  Requirements 

In  addition  to  the  threshold 
requirements  identified  in  the  General 
Section  of  this  SuperNOFA,  applicants 
must  meet  the  following  additional 
threshold  requirements  for  an 
application  to  be  considered  for 
funding.  Applications  that  do  not  meet 
these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified. 

(1)  Applicants  must  be  an  eligible 
applicant,  as  referenced  in  Section  III 
(B)  "Eligible  Applicants." 

(2)  Applicants  must  create  a 
Communify  Outreach  Partnership 
Center  (COPC)  to  carry  out  the  proposed 
activities. 

(3)  Applicants  must  meet  the 
following,  statutorily  set  match 
requirements: 

(a)  Research  Activities.  50  percent  of 
the  total  project  costs  of  establishing 
and  operating  research  activities. 

(b)  Outreach  Activities.  25  percent  of 
the  total  project  costs  of  establishing 
and  operating  outreach  activities. 

(4)  Total  project  costs  do  not  include 
the  cost  of  any  housing  units  built  by  a 
participating  developer  or  builder.  For 
each  match,  cash  or  in-kind 
contribotion  provided  applicants  must 
submit  a  letter  of  commitment. 
Applicants  may  not  count  as  meeting 
the  match  requirements  any  costs  that 
would  be  ineligible  for  funding  under 
this  NOFA.  An  applicant's  match  is 
evaluated  as  percentage  of  the  total  cost 
of  establishing  and  operating  research 
and  outreach  activities,  not  just  the 
federal  grant  amount.  Please  remember 
to  base  the  calculation  on  the  Total 
Amount.  Applicants  must  use  Form 
HUD-30001  "Communify  Outreach 
Partnership  Centers  Matching 
Requirements"  (included  in  Appendix 
A)  to  show  how  the  match  requirements 
have  been  met.  Applicants  are  also 
required  to  include  Form  HUD-30012, 
"Verification  of  the  Match"  (included  in 
Appendix  A)  to  determine  if  a  sufficient 
match  has  been  provided.  Please  note 
on  this  form  by  each  commitment  listed 
if  the  match  is  an  inside  or  outside 
commitment. 

(5)  For  each  match,  cash  or  in-kind 
contribution,  a  letter  of  commitment, 
memorandum  of  understanding,  or 
agreement  must  be  provided  that  shows 
the  extent  and  firmness  of  the 
commitment  of  leveraged  funds 
(including  any  commitment  of  resources 
frt)m  the  applicant's  own  institution)  in 
order  for  the  resources  to  coimt  in 
determining  points  under  this  Victor. 
Resources  will  not  be  counted  for  which 
there  is  no  commitment  letter, 
memorandum  of  understanding,  or 
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agreement,  nor  quantified  level  of 
commitment.  Letters  of  commitment, 
memoranda  of  understanding  or 
agreements  must  be  submitted  from  the 
provider  on  the  provider's  letterhead 
and  be  included  with  the  application 
package.  The  date  of  the  letter  of 
commitment,  memorandum  of 
understanding,  or  agreement  from  the 
CEO  of  the  provider  organization  must 
be  dated  no  earlier  than  the  date  of  this 
published  SuperNOFA.  Applications 
that  do  not  meet  the  required  matching 
amounts  will  be  disqualified  from 
further  review.  A  firm  commitment 
letter,  memorandum  of  understanding, 
or  agreement  must  address  the 
following: 

(a)  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed  (If  a  dollar 
amount  and  use  is  not  shown,  the 
source  cannot  be  counted  towards  the 
match  requirement); 

(b)  How  the  match  is  to  be  used; 

(c)  The  date  the  match  will  be  made 
available  and  a  statement  that  describes 
the  duration  of  the  contribution.  If  any 
of  the  matching  sources  are  for  more 
than  one  year,  the  commitment  letter, 
memorandum  of  understanding,  or 
agreement  must  state  the  number  of 
years,  the  per  year  commitment,  and  the 
total  commitment.  Without  this 
statement,  HUD  will  assume  that  the 
commitment  is  for  one  year  (e.g.,  $4,000 
each  year  for  three  years  totaling 
$12,000);  and 

(d)  Any  terms  and  conditions 
affecting  the  commitment,  other  than 
receipt  of  a  HUD  grant. 

The  commitment  letter  must  be 
signed  by  the  appropriate  executive 
officer  authorized  to  commit  the  funds 
and/or  goods  and/or  services.  Please 
remember  that  only  items  eligible  for 
funding  under  this  program  can  be 
coimted  as  match. 

Please  note  that  the  value  of  the  time 
of  individuals  serving  on  an  applicant 
program  advisory  board  cannot  be 
counted  as  an  in-kind  contribution. 
Applicants  may  count  overhead  and 
other  institutional  costs  (e.g.,  salaries) 
that  the  institution  has  waived. 

HUD  is  concerned  that  applicants 
should  be  providing  hard  dollars  as  part 
of  their  matching  contributions  to 
enhance  the  tangible  resources  going 
into  targeted  neighborhoods.  Thus, 
while  indirect  costs  can  count  toward 
meeting  the  required  match,  they  will 
not  be  used  to  calculate  the  match 
percentage  above  the  match 
requirement.  Only  direct  costs  can 
count  in  this  factor. 

(6)  The  COPC  must  operate  in  an 
urban  area.  The  statute  creating  COPC  is 
very  specific  that  programs  address  the 


problems  of  lu-ban  areas.  HUD  uses  the 
Census  definition  of  an  urban  area:  a 
single  geographic  place  with  a 
population  of  2,500  or  more. 

(7)  Applicants  for  a  Housing  Design 
award  must  provide  evidence  of  a 
commitment  from  a  private  or  non- 
profit developer  or  builder  (or  more 
than  one  developer  or  builder)  to  build 
at  least  one  of  the  case  study  designs 
prepared  with  this  NOFA.  This  must  be 
in  the  form  of  a  letter  on  the  developer's 
or  builder's  stationery. 

V.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
must  meet  the  following  requirements 
that  are  specific  to  the  COPC  program 
Conmiunity  Futiu-es  Demonstration 
awards: 

(1)  Conduct  the  statutorily  required 
activities  described  below: 

(2)  Employ  the  research  and  outreach 
resources  of  the  institution  of  higher 
education  to  solve  specific  urban 
problems  identified  by  communities 
served  by  the  Center; 

(3)  Establish  outreach  activities  in 
areas  identified  in  the  application  as  the 
communities  to  be  served; 

(4)  Establish  a  community  advisory 
committee  comprised  of  representatives 
of  local  institutions  and  residents  of  the 
communities  to  be  served  to  assist  in 
identifying  local  needs  and  advise  on 
the  development  and  implementation  of 
strategies  to  address  those  issues; 

(5)  Coordinate  outreach  activities  in 
communities  to  be  served  by  the  Centet; 

(6)  Act  as  a  clearinghouse  for 
dissemination  of  information; 

(7)  Develop  instructional  programs, 
convene  conferences,  and  provide 
training  for  local  community  leaders, 
when  appropriate;  and 

(8)  Exchange  information  with  other 
Centers. 

(B)  No  more  than  25  percent  of  the 
grant  funds  should  be  passed  through  to 
other  entities. 

VI.  Eligible  Activities 

(A)  Housing  Design  Grant.  Eligible 
activities  for  this  category  of 
Community  Futures  Demonstration 
awards  include,  but  are  not  limited  to, 
the  following: 

(1)  Researching  and  identifying 
housing  market  needs  for  one  or  more 
target  communities. 

(2)  Identifying  the  range  of  housing 
markets  within  an  urban  area  based  on 
ciirrent  and  anticipated  demographic 
trends,  including  market  needs  of 
different  income  groups  as  well  as 
diverse  populations  such  as  the  elderly, 
persons  with  disabilities,  younger 


families  with  children,  empty-nesters, 
and  racial  and  ethnic  minorities. 

(3)  Identifying  relevant  technologies 
that  show  promise  for  improving  the 
durability,  affordability  and 
accessibility  of  housing,  including  but 
not  limited  to  advanced  technologies 
and  building  systems  that  have  been 
identified  through  such  sources  as  the 
PATH  program  (Partnership  for 
Advancing  Technology  in  Housing), 
Energy  Star  and  other  soiu-ces  (See 
www.  patbnet.org  for  further 
information  on  PATH'S  technology 
inventory,  and  www.energystar.gov  for 
information  on  Energy  Star). 

(4)  Developing  housing  designs  for 
construction  of  case  study  homes  that 
demonstrate  innovative  technologies, 
energy  efficiency,  accessibility,  green 
building  techniques  and/or  other 
features  of  irmovative  design. 

(5)  Preparing  schematic  designs  of 
these  houses  for  review  by  a  panel  of 
construction  and  design  experts,  such  as 
builders,  developers  and  local 
architects. 

(6)  Preparing  cost  analyses  of  these 
designs  that  illustrate  that  they  are 
suitable  for  and  affordable,  to  one  or 
more  market  segments  in  the  local 
community. 

(7)  Conducting  focus  groups,  design 
charettes  and/or  other  decision-making 
activities  that  engage  residents  and 
community  leaders  in  providing  input 
and  responses  to  proposed  designs  and 
plans. 

(8)  Preparing  final  designs  and 
construction  specifications,  including 
where  appropriate  the  use  of 
industrialized  housing  systems. 

(9)  Identifying  a  site  or  sites  for 
construction  of  final  "case  study" 
design  or  designs. 

(10)  Working  with  local  HUD  offices, 
other  government  agencies  and  private 
institutions  (such  as  private  foundations 
and  lending  institutions),  non-profit  and 
private  sector  developers  to  identify 
sources  of  financing  for  the  case  study 
houses. 

(11)  Identifying  regulatory  barriers, 
including  zoning  restrictions,  building 
codes,  permitting  or  inspection 
standards  that  inhibit  use  of  new 
technologies  or  construction  methods, 
and  assisting  commimities  to  eliminate 
or  reduce  excessive,  unnecessary  or 
duplicative  regulations,  processes  or 
policies  that  restrict  the  development  or 
rehabilitation  or  add  to  the  cost  of 
affordable  housing  (For  further 
discussion  of  Regulatory  Barriers,  see 
the  General  Section  of  this 
SuperNOFA). 

(12)  Implementing  an  information 
dissemination  program  for  builders, 
investors  and  civic  leaders  that  could 
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include  exhibits  of  completed  designs  in 
suitable  community  locations,  along 
with  symposia,  community  workshops 
or  other  activities. 

(13)  Providing  continuing 
architectural  services  during  the 
construction  of  the  completed  design  by 
a  non-profit  or  for-profit  developer. 

(14)  Conducting  the  required 
activities  as  described  in  Section  V, 
"Program  Requirements". 

(B)  Planning  Awards.  Eligible 
activities  in  the  plaiming  category 
include,  but  are  not  limited  to,  the 
following: 

(1)  Making  use  of  visual  simulation. 
Geographic  Information  Systems,  and 
other  computer  modeling  tools  in  the 
plaiming  process. 

(2)  Preparing  computer  models  that 
can  simulate  growth,  market  and 
investment  demands  as  a  tool  for 
community  planning  and  development 
decision-making. 

(3)  Identifying  and  utilizing  HUD 
approved  Consolidated  Plans,  and  other 
community,  cify  or  regional  plans  that 
may  provide  useful  growth-related  data. 

(4)  Partnering  with  economists  and 
market  analysts  to  determine  market 
demands  for  housing  and  other  needs. 

(5)  Conducting  symposia  to  educate 
local  officials  and  residents. 

(6)  Working  with  legal  and  regulatory 
authorities  to  resolve  legal  and 
regulatory  issues  that  might  limit 
housing  development  or  growth  options 
for  the  area. 

(7)  Meeting  and  entering  into 
agreements  with  local  officials  and 
community  groups  to  establish  priorities 
for  plan  implementation. 

(8)  Conducting  focus  groups,  charettes 
or  other  decision-making  activities  that 
involve  communities  in  providing  input 
and  responses  to  proposed  designs  and 
plans. 

(9)  Conducting  the  required  activities 
as  described  in  Section  V,  "Program 
Requirements". 

(C)  Both  Grant  Categories.  In  addition 
to  eligible  activities  in  each  grant 
category  described  above,  the  following 
are  eligible  activities  for  both  grant 
categories: 


(1)  Convening  meetings  and  providing 
staff  support  for  Conunimity  Advisory 
Boards. 

(2)  Incorporating  relevant  housing 
design  and  planning  topics  in  the 
curricidiun  of  architecture  and  planning 
schools,  by  offering  design  and  plaiming 
courses  and  studios  on  relevant  topics 
such  as  affordable  housing,  housing 
economics,  real  estate  development, 
accessible  design,  energy  efficient 
housing,  and/or  metropolitan  growth. 

(3)  Stipends  or  salaries  for  students 
(but  the  program  cannot  cover  tuition 


and  fees)  while  they  are  working  with 
the  COPC. 

(4)  Facidty  development,  including 
paying  for  course  time  or  summer 
support  to  enable  facidty  members  to 
work  with  the  COPC. 

(5)  Leases  for  office  space  in  which  to 
house  the  Community  Outreach 
Partnership  Center,  under  the  following 
conditions: 

(a)  The  lease  must  be  for  existing 
facilities  not  requiring  rehabilitation  or 
construction; 

(b)  No  repairs  or  renovations  of  the 
property  may  be  imdertaken  with  COPC 
funds;  and 

(c)  Properties  in  the  Coastal  Barrier 
Resource  System  designated  imder  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501)  cannot  be  leased  with  federal 
funds. 

(6)  Up  to  20  percent  of  the  grant  for 
reasonable  grant  administrative 
activities  related  to  planning  and 
execution  of  the  project  (e.g., 
preparation/submission  of  HUD 
reports).  A  detailed  explanation  of  these 
costs  is  provided  in  the  0MB  circulars 
that  can  be  accessed  at  the  White  House 
Web  site  at:  whitehouse.gov/omb/ 
circulars/index.htirU. 

Vn.  Ineligible  Activities 

(A)  Activities  ineligible  for  funding 
imder  this  program  are  as  follows: 

(a)  Any  type  of  construction, 
rehabilitation,  or  other  physical 
development.  (Leveraged  funds  beyond 
the  match  requirements  may  be  used  for 
this  purpose). 

(b)  Routine  operations  and  day-to-day 
administration  of  institutions  of  higher 
education,  local  governments  or 
neighborhood  groups. 

(c)  Payment  of  court  fines,  judgments 
or  fees  imposed  as  a  result  of  a  court 
case  or  a  settlement  of  a  coiul  case. 

Vm.  Application  Selection  Process 

(A)  Two  Types  of  Reviews.  Two  types 
of  reviews  will  be  conducted: 

(1)  A  threshold  review  to  determine 
an  application's  eligibility;  and 

(2)  A  technical  review  based  on  the 
rating  factors  listed  below. 

Oiuy  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  evaluating,  rating,  and 
ranking  an  application  and  the 
maximiun  points  for  each  factor  are 
listed  in  this  NOFA  below.  Applications 
must  receive  a  minimiun  of  75  out  of  the 
total  possible  points  to  be  considered  for 
funding.  The  maximum  number  of 
points  available  imder  the  program  is 


102.  This  includes  the  two  RC/EZ/EC 
bonus  points  as  described  in  the  General 
Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the  ' 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

This  factor  addresses  the  extent  to 
which  an  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  The  rating 
includes  any  faith-based  and  other 
community-based  organizations,  sub- 
contractors, consultants,  sub-recipients 
and  members  of  consortia  that  are  finnly 
committed  to  the  project  In  rating  this 
factor,  HUD  will  consider  the  extent  to 
which  the  proposal  demonstrates  the 
knowledge  and  experience  of  the  overall 
proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants,  and  contractors  in 
planning  and  managing  the  kind  of 
programs  for  which  funding  is  being 
requested.  Experience  will  be  judged  in 
terms  of  recent,  relevant,  and  successful 
knowledge  and  skills  of  the  staff  to 
undertake  eligible  program  activities. 
HUD  will  consider  experience  within 
the  last  5  years  to  be  recent;  experience 
pertaining  to  the  specific  activities  being 
proposed  to  be  relevant;  and  experience 
producing  specific  accomplishments  to 
be  successful.  The  more  recent  and 
substantial  the  experience  of  the  staff, 
particularly  the  institution's  own  staff 
who  will  work  on  the  project,  in 
successfully  conducting  and  completing 
similar  activities,  the  higher  the  number 
of  points  an  applicant  can  receive  for 
this  rating  factor.  The  following 
categories  will  be  evaluated: 

(1)  Undertaking  research,  planning, 
design  or  outreadi  activities  in  specific 
communities  to  solve  or  ameliorate 
significant  urban  issues; 

(2)  Undertaking  projects  with 
community-based  organizations  or  local 
governments;  and 

(3)  Experience  in  conducting  planning 
or  design  work,  including  outreach  to 
community  groups,  local  officials  and 
business  leaders. 

In  addition,  applicants  should  include 
information  on  project  staff  commitment 
to  the  project  and  position  titles. 
Resumes  of  up  to  three  pages  each  and 
position  descriptions  for  up  to  three 
personnel  (in  addition  to  the  project 
director  and  project  manager)  and  a 
clearly  delineated  organizational  chart 
for  the  project  must  be  included. 

(b)  Applicants  should  provide  their 
qualifications  to  carry  out  the  proposed 
activities  as  evidenced  by  academic 
background,  training,  and/or  relevant 
publications  of  project  staff. 
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(c)  Provide  information  that  reflects 
whether  an  applicant  has  sufficient 
personnel,  or  will  be  able  to  retain 
qualified  experts  or  professionals  to 
begin  the  proposed  project  immediately, 
and  to  perform  proposed  activities  in  a 
timely  and  effective  fashion.  Applicants 
should  describe  how  principal 
components  of  the  organization  will 
participate  in  or  support  the  project. 

(d)  Applicants  may  submit 
attachments  totaling  no  more  than  25 
pages  over  and  above  the  narrative 
statement  that  consist  of  copies  of  plans, 
drawings,  photographs,  award 
annoimcements  or  journal  articles  that 
illustrate  previous  projects,  both  for 
project  staff  and/or  representative  studio 
design  projects  completed  by  students 
that  illustrate  the  type  of  design  and 
plans  anticipated  to  be  carried  as  part  of 
the  proposed  activities. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  grant  activities  and  an 
indication  of  urgency  of  meeting  the 
need  to  participate  in  the  target  area.  In 
responding  to  this  factor,  the  proposal 
will  be  evaluated  on  the  extent  to  which 
the  level  of  need  for  the  proposed 
activities  and  the  importance  of  meeting 
the  need  are  documented. 

Applicants  should  use  statistics  and 
analyses  contained  in  at  least  one  or 
more  ciurent  data  sources  that  are 
sound  and  reliable.  The  data  provided 
must  be  current.  In  rating  this  factor, 
HUD  will  consider  data  collected  within 
the  last  five  years  to  be  current.  To  the 
extent  that  the  targeted  commimity  or 
community's  Five  (5)  Year  Consolidated 
Plan  and  Analysis  of  Impediments  to 
Fair  Housing  Choice  (AI)  identify  the 
level  of  the  problem  and  the  urgency  in 
meeting  the  need,  applicants  should 
include  references  to  these  documents 
in  the  response  to  this  factor. 

If  the  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI),  indicate  such  in  the  proposal,  and 
use  other  soimd  data  sources  to  identify 
the  level  of  need  and  the  urgency  in 
meeting  the  need.  Other  reliable  sources 
include,  but  are  not  limited  to,  Census 
report  data,  HUD  Continuum  of  Care 
gaps  analysis  and  its  E-Map  [http// 
nA^ww.hud.gov/emaps),  law  enforcement 
agency  crime  reports.  Public  Housing 
Authorities'  Comprehensive  Plans, 
commimity  needs  analyses  such  as 
provided  by  the  United  Way,  the 
applicant's  institution,  etc.,  and  other 
sound  and  reliable  appropriate  sources. 
Needs  in  terms  of  fulfilling  court  orders 


or  consent  decrees,  settlements, 
conciliation  agreements,  and  volimtary 
compliance  agreements  may  also  be 
addressed.  The  data  used  should  be 
specific  to  the  area  where  the  proposed 
activities  will  be  carried  out.  Needs 
should  be  documented  as  they  apply  to 
the  area  where  the  activities  wiM  be 
targeted.  Remember,  the  statute  creating 
COPC  is  very  specific  that  the  program 
address  problems  of  an  urban  area:  a 
single  geographic  place  (e.g.,  a  city, 
town-,  or  village,  but  not  a  coimty)  with 
a  population  of  2,500  or  more. 

Rating  Factor  3:  Soundness  of 
Approach  (60  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  proposed  work 
plan.  There  must  be  a  clear  relationship 
among  the  proposed  activities, 
community  needs  and  the  purpose  of 
the  funding  to  receive  points  for  this 
factor. 

The  factor  will  be  evaluated  based  on 
the  extent  to  which  the  proposed  work 
plan  will: 

(1)  Perform  Specific  Services  and/or 
Activities.  (10  Points).  Identify  the 
specific  services  or  activities  to  be 
performed  in  a  Statement  of  Work,  as 
well  as  the  dollars  allocated  for  each 
activity  and  task  identified,  milestones 
and  timeline,  and  the  budget  for  the 
activities  proposed.  HUD  will  make  a 
judgment  based  upon  the 
reasonableness  and  appropriateness  of 
the  budget  to  the  dollars  allocated  for 
your  work  plan.  In  reviewing  this  sub- 
factor,  HUD  will  consider  the  extent  to 
which: 

(a)  There  is  a  clear  research  agenda 
with  identifiable  research  activities  and 
outcomes  (e.g.,  reports,  surveys,  etc.) 
that  identifies  each  task  and  who  will  be 
responsible  for  it,  and  is  tied  to  the 
outreach  agenda  which  does  not 
duplicate  research  by  the  institution  or 
others  for  the  target  area  previously 
completed  or  currently  imderway.  If 
other  complementary  research  is 
underway,  describe  how  the  proposed 
research  agenda  would  complement  it. 

(b)  There  is  a  clear  outreach  agenda 
with  identifiable  outreach  activities  that 
involves  the  architecture,  plaiming  or 
design  school  (where  appropriate  in 
partnership  with  other  disciplines, 
departments  and  administrative  offices) 
and  does  not  duplicate  outreach 
activities  by  the  institution  or  others  for 
the  target  area  previously  completed  or 
ciurently  imderway,  that  identifies  each 
task  and  who  will  be  responsible  for  it; 

(c)  For  research  and  outreach 
activities,  applicants  should  briefly 
summarize  the  potential  for  the  work  to 
improve  the  performance  of  HUD 
programs,  such  as  the  citizen 


participation  requirements  and  other 
features  of  the  Consolidated  Plan  that      ' 
conununities  must  prepare  in  order  to 
receive  Community  Development  Block 
Grant  or  other  formula  grant  funds. 

(2)  Involve  the  communities  to  be 
served  in  a  partnership  for  the  planning 
and  implementation  of  the  proposed 
activities.  (7  Points).  In  reviewing  this 
subfactor,  HUD  will  look  at  the  extent 
to  which: 

(a)  One  or  more  Community  Advisory 
Committees  have  been  formed  or  will  be 
formed  that  represent  the  community's 
or  communities'  diversity  (including 
businesses,  community  groups, 
residents,  and  others)  to  be  served  to 
develop  and  implement  strategies  to 
address  the  needs  identified  in  Rating 
Factor  2.  In  addressing  this  subfactor, 
applicants  must  demonstrate  by 
providing  a  list  that  such  a  committee(s) 
has  already  been  formed  and  what 
groups  described  above  it  represents,  or 
that  they  have  secured  the  commitment 
of  the  appropriate  persons  to  serve  on 
the  committee(s),  rather  than  just 
describing  generally  the  types  of  people 
whose  involvement  will  be  sought. 

(b)  A  range  of  neighborhood 
organizations  and/or  local  govenunent. 
entities  and  or  citizens  have  been 
involved  in  the  proposed  research  and 
outreach  activities. 

(c  )  Innovative  techniques  and 
technologies  have  been  identified  to 
involve  local  citizens  directly  in  the 
decision-making  and  design  processes 
(e.g.,  computer  mapping  technologies  or 
visual  simulation  tools,  Internet,  or 
other  multi-media  techniques). 

(3)  Help  solve  or  address  an  urgent 
problem  as  identified  in  Rating  Factor  2 
and  will  achieve  the  purposes  of  the 
proposed  application  within  the  award 
period.  (6  Points).  In  reviewing  this 
subfactor,  HUD  will  look  at  the  extent 
to  which: 

(a)  Specific  time  phased  and 
measurable  objectives  are  identified  to 
be  accomplished,  including  the 
proposed  short  and  long  term  objectives 
to  be  achieved  as  a  result  of  the 
proposed  activities;  the  tangible  and 
measurable  impact  the  activities  will 
have  on  the  community  in  general  and 
the  target  area  or  population  in 
particular,  including  affirmatively 
furthering  fair  housing  for  classes 
protected  under  the  Fair  Housing  Act; 
and  the  relationship  of  the  proposed 
activities  to  other  ongoing  or  proposed 
efforts  to  improve  the  economic,  social 
or  living  environment  in  the  impact 
area;  and 

(b)  The  activities  proposed  are 
responsive  to  pressing  and  urgent  needs, 
as  identified  in  the  documents 
described  in  Rating  Factor  2. 


(c)  Grant  funds  will  pay  for  activities 
you  conduct  directly,  rather  than 
passing  funds  through  to  other  entities. 
(No  more  than  25  percent  of  your  grant 
funds  should  be  passed  through  to  other 
entities.) 

(4)  Work  will  yield  innovative 
strategies  or  "best  practices"  that  can  be 
replicated  and  disseminated  to  other 
organizations,  including  nonprofit 
organizations,  state  and  local 
governments.  (4  Points)  In  reviewing 
this  subfactor,  HUD  will  assess  the 
applicant's  demonstrated  ability  to 
disseminate  results  of  research  and 
outreach  activities  to  other  COPCs  and 
communities.  HUD  will  evaluate  an 
applicant's  past  experience  and  the 
scope  and  quality  of  the  plan  provided 
to  disseminate  information  on  COPC 
results,  strategies,  and  lessons  learned 
through  such  means  as  conferences, 
cross-site  technical  assistance, 
publications,  etc.  The  more  proactive 
the  plan  for  providing  information  to  a 
wide  range  of  audiences,  the  higher  the 
number  of  points  an  applicant  will 
receive. 

(5)  Affirmatively  further  Fair  Housing. 
(5  Points).  This  factor  will  be  evaluated 
on  the  extent  to  which  the  application 
incorporates  principles  and  techniques 
to  affirmatively  further  foir  housing,  for 
example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services  or  lending; 

(b)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities; 

(c)  Providing  housing  mobility 
counseling  services;  or 

(d)  Ensuring  that  any  housing  units 
that  result  from  this  award  are 
affirmatively  marketed,  either  directiy 
or  through  existing  organizations. 

(6)  HUD  Policy  Priorities.  (6  Points). 
HUD  encourages  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities  and  that  help  the 
Department  achieve  its  goals  and 
objectives  in  FY  2004,  when  the 
majority  of  grant  recipients  will  be 
reporting  programmatic  results  and 
achievement.  In  addressing  this  factor, 
HUD  will  evaluate  the  extent  to  which 
the  research  and  outreach  will  further 
and  support  HUD's  priorities.  The 
quahty  of  the  responses  provided  to  one 
or  more  of  HUD's  priorities  will 
determine  the  score  an  applicant  can 
receive.  For  each  policy  priority 


addressed,  applicants  will  receive  one 
point.  Applicants  cannot  receive  more 
than  six  points.  For  the  fuU  list  and 
explanation  of  each  policy  priority, 
please  refer  to  the  General  Section  of 
this  SuperNOFA. 

(7)  Result  in  the  COPC  planning  and 
design  functions  and  activities 
becoming  part  of  the  urban  mission  of 
the  institution  and  funded  in  the  future 
by  sources  other  than  HUD.  (12  Points). 

In  rating  this  subfector,  HUD  will 
evaluate  the  extent  to  which  the 
applicant  addresses  each  of  the 
following  categories: 

(a)  COPC  activities  relate  to  the 
institution's  urban  mission;  demonstrate 
support  and  involvement  of  the 
institution's  executive  leadership  (e.g., 
department  chairs,  deans,  etc.);  are 
lisiked  by  a  formal  organizational 
structure  to  other  units  related  to 
outreach  and  community  partnerships; 
are  reflected  in  budget  and  planning 
documents  of  the  imiversity;  are  part  of 
a  climate  that  rewards  faculty  work  on 
these  activities  through  promotion  and 
tenure  policies;  benefit  students  because 
they  are  part  of  the  professional  training 
programs  at  the  institution  (rather  than 
just  volunteer  activities);  and  are 
reflected  in  the  institution's  curriculum. 
HUD  will  look  at  the  institution's 
commitment  to  faculty  and  staff 
continuing  work  in  COPC 
neighborhoods  or  replicating  successes 
in  other  neighborhoods  and  to  the  long 
term  commitment  (e.g.,  three  years  after 
the  start  of  the  COPC)  of  hard  dollars  to 
COPC  work.  HUD  will  consider  tiie 
extent  to  which  the  proposed  activities 
are  appropriate  for  an  institution  of 
higher  education  and  are  tied  to  the 
institution's  teaching  or  research 
mission.  In  addition,  HUD  will  consider 
the  extent  to  which  the  faculty,  staff  and 
students  from  across  disciplines  are 
involved  in  COPC  activities  as  a  way  of 
demonstrating  the  institution's 
commitment  to  these  kinds  of  activities. 

(b)  The  institution  has  received 
commitments  for  funding  from  sources 
outside  the  university  for  related  COPC- 
like  activities  in  the  targeted 
neighborhood  or  other  distressed 
neighborhoods.  Funding  sources  to  be 
considered  include,  but  are  not  limited 
to,  local  governments,  neighborhood 
organizations,  private  businesses,  and 
foundations. 

(8)  Involvement  of  students  in  course 
work.  (5  points).  The  extent  to  which 
COPC  activities  are  incorporated  or 
addressed  in  student  course  work, 
including  design  and  planning  studios. 
This  should  include  students' 
developing  an  understanding  of  design 
and  plaiming  issues  associated  with  the 
project,  as  well  as  the  market  economics 


associated  with  housing  development. 
Please  describe  the  proposed 
relationship  between  student  work  and 
the  final  plans  or  housing  designs. 

(9)  Budget.  (5  points)  The  extent  to 
which  the  budget  presentation  is 
consistent  with  the  Work  Plan  and  the 
dollars  indicated  on  the  HUD  424  form. 
The  budget  submission  should  follow 
the  narrative  statement  in  this  factor  and 
include  the  following  docimients: 

(a)  HUD  424-C  "Budget  Summary  for 
Competitive  Grant  Programs".  This 
budget  form  shows  the  costs  for  each 
budget  category  for  the  program's  entire 
period  of  performance.  For  budgeting 
purposes,  applicants  shoiild  assume  a 
start  date  of  September  1,  2003. 

(b)  HUD  424-CB  "Grant  Application 
Detailed  Budget".  This  budget  form 
shows  the  total  budget  by  year  and  by 
line  item  for  the  program  activities  to  be 
carried  out.  This  will  be  a  functional 
budget.  Each  year  of  the  program  should 
bepresented  separately. 

"These  forms  must  be  completed  in 
full.  If  an  application  is  selected  for 
award,  the  applicant  may  be  required  to 
provide  greater  specificity  to  the  budget 
during  grant  agreement  negotiations. 

(c)  Budget  Narrative.  A  narrative  ' 
explanation  of  how  the  applicant 
arrived  at  the  cost  estimates,  for  any  line 
item,  including  match  items,  over 
$5,000.  For  example,  a  van  rental,  $150 
per  month  x  36  months  equals  $5,400. 
The  proposed  cost  estimates  should  be 
reasonable  for  the  work  to  be  performed 
and  consistent  with  rates  established  for 
the  level  of  expertise  required  to 
perform  the  work  proposed  in  the 
geographical  area.  When  necessary, 
quotes  from  various  vendors  or 
historical  data  should  be  used  and 
included.  All  direct  labor  or  salaries 
must  be  supported  with  mandated  city/ 
state  pay  scales,  the  Davis-Bacon  rate  (if 
applicable)  or  other  documentation. 
When  an  applicant  proposes  to  use  a 
consultant,  tiie  applicant  must  indicate 
whether  there  is  a  formal  agreement  or 
written  procurement  policy.  For  each 
consultant,  please  provide  the  name,  if 
known,  hour  or  daily  fee,  and  the 
estimated  time  on  the  project.  For 
equipment,  applicants  must  provide  a 
list  by  type  and  cost  for  each  item  and 
explain  how  it  will  be  used.  Applicants 
using  contracts  must  provide  an 
individual  description  and  cost  estimate 
for  each  contract. 

Indirect  costs  attributed  to  a  particular 
project  functional  category  should  be 
listed  under  the  "  Indirect  Cost" 
category.  Indirect  costs  are  allowable 
only  if  an  applicant  has  a  federally 
approved  indirect  cost  rate.  A  copy  of 
the  institution's  negotiated  indirect  rate 
as  issued  by  the  cognizant  federal 
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agency  must  be  attached  to  the  budget 
sheets  when  submitting  an  application. 
Make  sure  that  the  amount  shown  on 
the  HUD  424,  the  budget  forms,  and  all 
other  required  program  forms  are 
consistent  and  the  budget  totals  correct. 
Remember  to  check  addition  in  totaling 
the  categories  on  the  HUD  424-C  and 
HUD  424-CB  forms  so  that  all  items  are 
included  in  the  total.  If  there  is  an 
inconsistency  between  any  of  the  forms 
required,  the  HUD  424-C  form  will  be 
used.  If  upon  checking  the  addition, 
HUD  finds  that  an  applicant  has  added 
incorrectly,  the  HUD  424-CB  will  be 
revised  accordingly.  Please  note  that, 
because  this  would  be  considered  a 
substantive  rather  than  a  technical  error, 
if  this  correction  puts  an  application 
over  the  grant  maximum,  Uie 
application  will  be  disqualified. 

Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  the  applicant's 
ability  to  secure  additional  commimity 
resources  that  will  aid  in  project 
implementation. 

(A)  Planning  Grants.  HUD  is  looking 
for  proposed  plans  to  be  adopted  and 
resources  allocated  from  the  conmiunity 
to  support  the  development.  Example  of 
resources  are  items  such  as  detailed 
design  drawings,  construction  specs, 
legal  services,  etc.  that  will  be  necessary 
to  implement  the  priority  projects  once 
they  are  developed.  The  greater  the 
number  of  resources  provided  by  the 
community  to  support  the  policy 
priority  projects,  the  higher  the  niunber 
of  points  that  will  be  allocated. 

(B)  Design  Grants.  HUD  is  interested 
in  a  private  or  non-profit  developer  (or 
a  nimiber  of  developers)  building  one  or 
more  of  the  proposed  units;  leveraging 
points  will  be  awarded  based  on  the 
total  developer  project  costs  as  a 
percentage  of  the  total  COPC  funding 
award.  The  higher  the  developer 
contribution,  the  higher  the  number  of 
points.  Resources  may  also  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated  to 
the  purpose{s)  of  the  grant  being  sought. 

Resources  may  be  provided  by 
governmental  entities,  public  or  private 
nonprofit  organizations,  for-profit 
private  organizations,  or  other  entities 
willing  to  establish  partnerships  with 
the  institution.  Applicants  may  also 
establish  partnerships  with  funding 
recipients  in  other  grant  programs  to 
coordinate  the  use  of  resources  in  the 
target  area.  In  order  to  receive  points 
under  this  factor,  applicants  must 
submit  letters  of  commitment. 
Applicants  shoiUd  follow  the 
requirements  for  letters  of  commitment 


as  defined  in  Section  IV  (5)  "Threshold 
Requirements". 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  of 
embracing  high  standards  of  ethics, 
management,  and  accountability.  The 
factor  measiu'es  the  applicant's 
commitment  to  assess  your  performance 
to  achieve  the  program's  proposed 
objectives  and  goals.  Applicants  are 
required  to  develop  an  effective, 
quantifiable,  outcome  oriented 
evaluation  plan  to  measm-e  performance 
and  determine  that  objectives  and  goals 
have  been  achieved.  HUD  will  evaluate 
the  extent  to  which  applicants  identify 
program  activities,  outcomes,  interim 
benchmarks  and  performance  indicators 
that  will  describe  how  performance  will 
be  measured,  and  a  description  of  the 
steps  that  will  be  taken  to  make 
adjustments  to  the  work  plan  if 
performance  targets  are  not  met  within 
the  established  time  frame  associated 
with  each  activity. 

The  evaluation  plan  must  include  a 
statement  of  outcomes  and  interim 
benchmarks  or  outputs.  "Outcomes"  are 
benefits  accruing  to  institutions  of 
higher  education  and/or  commimities 
during  or  after  participation  in  the 
COPC  Community  Futures 
Demonstration.  Outcomes  are  not  the 
actual  development  of  housing  units  or 
community  plans.  Examples  of 
outcomes  are:  increasing  the 
homeowTiership  rate  in  a  conununity  by 
a  certain  percentage,  increasing  housing 
stability  (e.g.,  increasing  assets  through 
additional  savings,  home  equity),  or 
increasing  the  availability  of  rental 
housing. 

In  addition,  applicants  must  establish 
interim  benchmarks  and  outputs  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  the  program's  activities. 
Examples  of  outputs  are  the  number  of 
houses  designed  and/or  built  and  the 
number  of  homes  rehabilitated.  Outputs 
should  produce  outcomes  for  the  COPC. 
At  a  minimum,  an  applicant  must 
address  the  following  activities  in  the 
evaluation  plan: 

(a)  Short  and  long  term  objectives  to 
be  achieved; 

(b)  Actual  accomplishments  against 
anticipated  achievements; 

(c)  Measurable  impacts  the  grant  will 
have  on  the  community  in  general  and 
the  target  area  or  population; 

(d)  'fne  impact  the  grant  will  have  on 
the  long  term  commitment  of  the 
University  to  the  commimity  to 
continue  this  type  of  work;  and 

(e)  The  impact  this  award  will  have 
on  assisting  the  university  to  obtain 


additional  resources  to  continue  this 
type  of  work  at  the  end  of  the  funding 
period. 

This  information  should  be  provided 
in  a  Logic  Model  format.  This  form  and 
information  on  how  to  use  it  can  be 
found  in  the  General  Section  of  this 
SuperNOFA. 

VI.  Application  Submission 
Requirements 

A  complete  application  package  must 
include  an  original  signed  application 
and  three  copies,  and  one  computer  disk 
of  the  application  (in  Word  6.0  or 
higher)  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper, 
applicants  should  not  submit 
applications  in  bound  form.  Binder 
clips  or  loose-leaf  binders  are 
acceptable.  Applications  must  be 
submitted  on  8V2  by  11  inch  paper, 
double-spaced,  and  printed  in  a 
standard  Times  Roman  12-point  font. 
The  doubled-spaced  requirement 
applies  to  all  parts  of  the  narrative,  but 
excludes  materials  submitted  in  the 
appendix  (e.g.,  visual  materials,  such  as 
copies  of  plans,  drawings,  photographs, 
award  announcements  or  journals). 
Each  page  should  include  the 
applicant's  name,  be  nimibered,  and 
each  section  tabbed  sequentially. 

Please  make  sure  that  all  items  are 
submitted  in  the  application  in  the 
order  listed  below.  Except  where  a 
particular  form  may  direct  otherwise,  all 
forms  included  in  the  application,  as 
well  as  the  transmittal  letter,  must  be 
signed  by  the  Chief  Executive  Officer 
(generally  the  President  or  Provost)  or 
an  official  authorized  to  make  a  binding 
legal  commitment  for  the  institution.  If 
a  designee  signs,  the  application  must 
contain  a  copy  of  the  official  delegation 
of  signatory  authority. 

(A)  Application  Contents.  All 
information  needed  to  apply  for  funding 
is  contained  in  this  SuperNOFA.  There 
is  no  separate  application  kit.  Please 
include  each  item  in  the  order  listed 
below: 

(1)  Transmittal  Letter.  The  letter 
shoidd  contain  the  following: 

(a)  A  statement  certifying  that  the 
institution  is  an  eligible  institution 
Kecause  it  meets  the  requirement  of  the 
specific  program  from  which  funding  is 
sought;  (b)  the  institution  is  a  two-  or 
foiu-year  institution;  and  (c)  the 
institution  of  higher  education  is  fully 
accredited.  This  assurance  must  state 
not  only  the  name  of  the  accrediting 
agency  but  dso  that  the  particular 
accrediting  agency  is  recognized  by  the 
U.S.  Department  of  Education  (or,  for 
applicants  to  the  Tribal  Colleges  and 
Universities  Programs,  that  the 
institution  has  applied  for  accreditation 
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by  a  regional  instructional  accrediting 
association  recognized  by  the  U.S. 
Department  of  Education).  Applicants 
can  also  use  the  transmittal  letter  as  one 
way  to  demonstrate  the  President's 
commitment  to  the  institutionalization 
of  the  program.  This  letter  must  be 
signed  by  the  Chief  Executive  Officer 
(usually  the  President  or  Provost)  of  the 
institution.  If  the  Chief  Executive 
Officer  has  delegated  this  responsibility 
to  another  official,  that  person  may  sign, 
but  a  copy  of  the  delegation  must  be 
included  or  stated  in  the  letter. 

(2)  HUD  424  "Application  for  Federal 
Assistance".  Applicants  should 
complete  this  form  signed  by  the  Chief 
Executive  Officer  of  the  institution. 
Community  Outreach  Partnership 
Centers  Program  is  14.511. 

(3)  Application  Checklist.  This 
checklist,  provided  in  Appendix  A  to 
this  program  NOFA,  provides  a  listing 
of  all  of  the  items  that  need  to  be 
included  in  yoiu  application. 
Applicants  must  include  the  application 
items  in  the  order  that  they  are  listed  on 
the  checklist.  Applicants  must  include 
the  completed  checklist  in  thefr 
application.  On  the  checklist,  indicate 
the  page  number  where  each  of  the 
items  can  be  foimd  in  the  application. 

(4)  Abstract.  Applicants  must  include 
a  two-page  sunmiary  of  their  proposed 
project.  Please  include  the  following: 
Page  (1),  (a)  project  title,  (b)  name  of 
College/University,  (c)  requested  grant 
amount,  (d)  project  address,  (e)  the 
designated  contact  person,  including 
phone  number,  facsimile  number,  and  e- 
mail  address;  page  (2),  (a)  University's 
name,  department,  mailing  address, 
telephone  number,  facsimile  niunber, 
and  e-mail  address,  and  (b)  the  principal 
investigator  for  the  project,  designated 
contact  person,  including  telephone 
number,  facsimile  number,  and  e-mail 
address,  (c)  brief  description  of  the 
target  area  to  be  assisted  through  this 
grant,  (d)  needs  of  the  target  area  to  be 
addressed  through  the  proposed 
activities,  (e)  the  activities  proposed  to 
be  funded,  and  (f)  the  grant's  goals  and 
objectives. 

(5)  Documentation  required  to  verify 
match. 

(a)  Applicants  are  required  to  use 
form  HUD-30001,  "Community 
Oiltreach  Partnership  Center  Match 
Requirements"  (included  in  Appendix 
A)  to  show  how  the  match  requfrements 
have  been  met. 

(b)  Applicants  must  also  include  the 
multiple-page  worksheet  HUD  30012, 
"Verification  of  the  Match"  (included  in 
Appendix  A)  which  must  be  used  to 
determine  if  a  sufficient  match  has  been 
provided. 


(6)  Narrative  statement  (including  any 
required  forms  and  submissions) 
addressing  the  following  factors  for 
award. 

Factor  1 :  Capacity.  Include  any 
resumes  or  documentation  showing 
experience. 

Factor  2:  Need.  Include  any 
documentation  of  need  including  any 
excerpts  from  the  HUD  approved 
Consolidated  Plan. 

Factor  3:  Approach.  Include  statement 
of  work,  required  budget  documentation 
and  any  explanatory  budget  narrative 
for  line  items  over  $5,000. 

Factor  4:  Leveraging  Resources. 
Include  letters  of  commitment  for  the 
leveraged  funds. 

Factor  5:  Achieving  Results  and 
Program  Evaluation. 

Application  should  not  exceed  60 
pages,  including  letters  of  commitment 
for  the  required  match,  tables  and  maps, 
but  not  including  letters  of  matching 
commitments,  the  match  calculation 
and  budget  forms.  Please  note  that 
although  submitting  pages  in  excess  of 
the  page  limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  submitted  on  any  pages  that 
exceed  the  60-page  limit.  Faillu*  to 
include  all  the  requested  information 
within  the  page  limit  may  result  in  a 
lower  score  for  failure  to  meet  a 
threshold. 

(7)  Budget.  The  budget  documents 
should  follow  the  narrative  addressing 
Factor  3.  The  budget  presentation 
should  be  consistent  with  the  Statement 
of  Work  and  include  the  following: 

(a)  HUD  424-C  "Budget  Summary  for 
Competitive  Grants  Programs" 

(b)  HUD  424-CW  "Grant  Application 
Detailed  Budget" 

(c)  Budget-Narrative.  A  narrative  of 
how  the  applicant  arrived  at  costs,  for 
line  items  over  $5,000.  All  budget  forms 
must  be  completed  in  full. 

(8)  Appendices.  Applicants  may 
submit  appendices  that  include  visual 
material  illustrating  past  projects  and 
awards,  provided  that  they  follow  the 
requfrements  stated  under  Factor  1(d), 
above. 

(9)  Certifications.  The  following 
certifications  and  assurances  must  be 
included  in  the  application  package. 
These  forms  must  be  signed  by  the  Chief 
Executive  Officer  (or  official  designee) 
of  the  institution  and  can  be 
downloaded  from  the  HUD  Website  at 
HTvw.hud.gov. 

(a)  Applicant  Assurances  and 
Certification  (HUD-424-B) 

(b)  Disclosure  of  Lobbying  Activities 
(SF-LLL) 

(c)  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880) 

(d)  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 


(e)  Certification  of  Consistency  with 
the  EZ/EC/RC  Strategic  Plan  (HUD-    . 
2990)  (Must  be  signed  by  the  certifying 
official  of  the  EZ/EC/RC.  The  General 
Section  of  the  SuperNOFA  provides 
procedures  and  guidelines  requfred  to 
certify  that  proposed  grant  activities  are 
being  conducted  in  the  EZ/EC/EEC/RC 
that  serve  the  residents  of  these  areas, 
and  are  certified  to  be  consistent  with 
the  area's  strategic  plan.) 

(10)  Acknowledgment  of  Receipt  of 
Application  (Form  HUD-2993).  To 
confirm  that  HUD  has  received  the 
application  package,  please  complete 
this  form.  Applicants  are  not  required  to 
include  this  form,  but  HUD 
recommends  that  an  applicant  do  so. 

(11)  Client  Comments  and 
Suggestions  (Form  HUD-2994).  This 
form  is  included  so  that  HUD  can  solicit 
information  from  the  most  valuable 
soiut;e,  the  applicant — our  customers. 
Applicants  are  not  required  to  complete 
this  form. 

(B)  Final  selection.  If  an  application  is 
in  compliance  with  the  applicable 
threshold  requirements  as  defined  in  the 
General  Section  of  this  SuperNOFA  and 
NOFA,  as  well  as  the  applicable 
program  requirements,  it  will  be 
evaluated,  rated,  and  ranked  based  on 
its  total  score  on  the  program's  rating 
factors.  In  order  to  be  funded,  an 
application  must  receive  a  miniTnnin 
score  of  75  points.  HUD  will  fund 
applications  under  this  NOFA  in  rank 
order,  until  it  has  awarded  all  available 
program  funds. 

iftwo  or  more  applications  have  the 
same  number  of  points,  the  application 
with  the  most  points  for  Factor  3, 
Soundness  of  Approach,  shall  be 
selected,  ff  there  is  still  a  tie,  the 
application  with  the  most  points  for 
Factor  1,  Capacity,  shall  be  selected. 
HUD  also  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  grantees 
and  a  combination  of  planning  and 
design  awards.  If  this  occurs,  HUD  will 
fund  the  highest-ranking  application 
within  the  two  categories  in  different 
locations  as  long  as  the  minimum  score 
of  75  points  is  achieved. . 

HUD  reserves  the  right  to  reduce  the 
amount  of  funding  requested  in  order  to 
fund  as  many  highly  ranked 
applications  in  this  NOFA  as  possible. 
Additionally,  if  funds  remain  after 
funding  the  highest-ranked  applications, 
HUD  may  fund  part  of  the  next  highest- 
ranking  application  in  a  given  program 
area.  IS  an  applicant  turns  down  the 
award  offer,  HUD  will  make  the  same 
determination  for  the  next  highest- 
ranking  application.  If  funds  remain 
after  all  selections  have  been  made,  the 
remaining  funds  will  be  made  available 
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to  applicants  to  the  basic  Colleges  and 
Universities  COPC  program  in  the 
following  order:  New  Grants;  New 
Directions. 

(C)  Negotiations.  After  all  selections 
have  been  made,  HUD  may  require 
winning  applicants  to  peirticipate  in 
negotiations  to  determine  the  specific 
terms  of  a  program's  Statement  of  Work 
and/or  Grant  Budget.  In  cases  where 
HUD  cannot  successfully  conclude 
negotiations,  or  an  applicant  fails  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest- 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

Vn.  Other  Matters 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section  of  the 
SuperNOFA. 

(A)  Debriefing.  The  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  requesting  a  debriefing. 
All  requests  for  debriefings  must  be 
made  in  writing  and  submitted  to 
Armand  Carriere  of  HUD's  Office  of 
University  Partnerships,  Robert  C. 
Weaver  Building,  451  7th  Street  SW., 
Room  8106,  Washington,  DC  20410. 
Applicants  may  also  write  to  Mr. 
Carriere  via  e-mail  at 

Armand_  W._Carriere@b  ud.gov. 

(B)  Administrative.  Grants  awarded 
under  this  NOFA  will  be  governed  by 
the  provisions  of  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations),  A-21  (Cost 
Principles  for  Education  Institutions) 
and  A-133  (Audits  of  States,  Local 
Govenmients,  and  Non-Profit 
Organizations).  Applicants  can  access 
the  0MB  circulars  at  the  White  House 
website  at  whitehouse.gove/omb/ 
circulars/index.html. 


(C)  Davis-Bacon  Requirements. 
Provided  that  no  grant  funds  are  used 
for  construction  or  construction 
management  of  housing  built  as  a  result 
of  this  award,  Davis-Bacon  requirements 
do  not  apply,  imless  the  funds  used  for 
construction  are  federal  funds  that  carry 
their  own  Davis-Bacon  requirements. 
Provision  of  architectural  services, 
whether  before  or  during  construction, 
does  not  trigger  Davis-Bacon 
requirements. 

Vm.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

IX.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)  of 
the  HUD  regidations,  activities  assisted 
with  Community  Planning  awards  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  imder 
the  related  laws  and  authorities. 

With  regard  to  Housing  Design 
awards,  selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites  for  construction  of  the  housing 
designs.  Following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  sites  proposed  for 
construction  of  housing  designs,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  the  proposed  activities  be 
modified  or  that  the  proposed  sites  be 
rejected.  Applicants  are  particularly 
cautioned  not  to  undertake  or  commit 
funds  for  acquisition  or  development  of 
proposed  properties  prior  to  HUD 
approval  of  specific  properties  or  areas. 

An  application  constitutes  an 
assurance  that  the  institution  will  assist 
HUD  to  comply  with  24  CFR  part  50; 
will  supply  HUD  with  all  available  and 


relevant  information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select  an 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  demolish,  lease, 
repair  or  construct  property  and  will  not 
commit  or  expend  HUD  or  local  funds 
for  these  program  activities  with  respect 
to  any  eligible  property,  until  HUD 
approval  of  the  property  is  received.  In 
supplying  HUD  with  environmental 
information,  applicants  should  use  the 
same  guidance  as  provided  in  the  HUD 
Notice  CPD-99-01  entitled  "Field 
Environmental  Review  Processing  for    * 
HUD  Colonias  Initiative  (HCI)  Grants," 
issued  January  27, 1999. 

X.  Authority 

The  COPC  program  is  authorized 
under  the  Community  Outreach 
Partnership  Act  of  1992  (42  U.S.C.  5307 
note;  the  "COPC  Act").  The  COPC  Act 
is  containad  in  section  851  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28,  1992  (HCD  Act  of  1992). 
Section  801(c)  of  the  HCD  Act  of  1992 
authorized  $7.5  million  for  each  year  of 
the  5-year  demonstration  to  create 
Community  Outreach  Partnership 
Centers  as  authorized  in  the  COPC  Act. 
Division  K  of  the  FY  2003  Consolidated 
Appropriations  Resolution  (Pub.  L.  108- 
7,  approved  February  20,  2003) 
continued  the  program  beyond  the 
initial  five-year  demonstration  by 
providing  funding  for  Community 
Outreach  Partnership  Centers  for  FY 
2003.  Applicants  are  encouraged  to 
familiarize  themselves  with  the 
provisions  of  the  statute  on  HUD's 
SuperNOFA  website  at  MTViv.Aud.gov. 

XI.  Appendix  A 

Appendix  A,  which  follows,  includes 
the  non-standard  forms  required  for  this 
NOFA. 


AttachmeBt  A~AppIicatioB  Checklist 

Application  Checklist 

This  checklist  identifies  ai^lication  submission  requirements.  AppUcaots  are  requested  to  use 
this  checklist  when  prq>aring  an  application  to  ensure  sulxnissicxi  of  all  required  elements. 
Please  present  tiie  informati(m  in  tihMB  apjphcadoa  in  die  order  outlined  below  and  include  iiie 
completed  cheddist.  Standard  Forms  and  required  cotification  are  found  in  the  Gmoal  Section 
of  the  SuperNOFA,  program  q)ecific  forms  are  found  at  ibc  end  of  this  NOFA  in  Afpaa/^  A. 

LPARTA 


_TranscQittal  Letter 

_  HUD  424  "Application  For  Federal  Assistance** 
_  Api^ication  Checklist 
_  Abstract 

_  Vaificati(m  of  Match  Documents 
HUD-30001  Community  Outreach  Partnership  Center  Program  Matching 


Requiranoits'* 

_^ HUD  30012  "Verification  of  Match 

_  Narrative  Statemoit  Addressing  the  Factors  for  Award  (Must  not  exceed  60  pages, 
double-spaced  on  one  side,  printed  in  standard  Times  Roman  12-point  font). 
HUD  96010 -rXogic  Model" 


.Budget 

HUD  424-C  "  Budget  Summary  for  Competitive  Grants  Program* 
HUD  424-CB"  Grant  Application  Detailed  Budget" 

^Budget  Narrative  (No  form  provided) 

Indirect  Cost  Rate 

.^>pendix 
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HUD-424-B  "Af^licant  Asswmce  and  Ceitificatiofis'* 
_SF-LLL  "Disclosure  of  Lobbying  Activities'* 
_  HUD-2880  "Applicant/Recipient  Disclosure  Update  RepoiT 
_  HUD-2991  Certification  of  Consistency  with  the  Consolidated  Plan**,  (tf  appiicabk) 
_  HUD-2990  "Certification  of  Consistency  with  the  EZ/EC/RC  Strategic  Plan",  (If 
ap|rfiart>le) 

_  HUD-2993  "Acknowledgement  of  Applicant  Receipt" 

_  HUD-2994  "Client  Comments  and  Suggestions'* 


«  •■ 


_     -  .^.-. —     Fedwal  Register /Vol.  68,  No.  SOAFriday, -April  45,  20G3/Notiee9. 


Community  Outreach 
Partnership  Centers  Program 
Matching  Requirements 


U.S.  DepartmMit  of  Hou^ng 
and  Urban  Oavatopmant 

Office  of  Policy  Resaareh 
and  Development 


OMB  Approval  No.  2S28-0180 
(«p.  04/30/2003) 


fonnHUO«l001  (4/96) 
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The  information  collection  requirements  contained  in  this  notice  of  funding  availability  and  application  kit  will  be  used  to  rate  appTications,  determine 
.  eligibUity,  and  estal><lsh  grant  amounts  for  the  Community  Outreach  Partnership  Centers  {COPC)  program. 

Total  public  reporting  burden  for  cotlectfon  of  this  information  is  estimated  to  average  80  hours.  This  includes  tlie  time  for  reviewing  instructions, 
searcNng  existing  data  sources,  gathering  and  maintaining  the  data  needed,  arxl  completing  and  reviewing  ttie  collection  of  information. 
The  information  submitted  in  response  to  the  notice  of  funding  availability  tor  the  COPC  program  artd  HSI-WSP  program  is  sub|ec(  to  the  disclosure 
requirements  of  ttM  Department  of  hiousing  and  Urban  Development  Reform  Act  of  1989  (Pub.L.  101-235,  approved  December  15,  1989,  42  U  S  C 
3545). 

The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  information  unless  the  collection  displays  a  valid 
control  number. 


lomi  HUD-30001  (4/98) 
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Verification  of  Matcli 
for  New  Grants 


*  U.S.  Department  of  Housing 

and  Uiban  Development 

Office  of  Policy  Development  and  Research 


0MB  Approval  No.  2528-01 80 
(exp.  04/30/2003) 


PubHc  reporting  burden  for  this  collection  of  informaten  is  estimated  to  average  5  hours  per  response,  including  the  time  for  review- 
ing instructions,  searching  existing  data  sources,  gathering  and  maintaining  ttw  data  needed,  and  completing  arxj  reviewing  the 
coHection  of  information.  The  information  coHected  on  this  form  is  utilized  to  calculate  arKJ  verify  the  amount  of  matching  resources  as 
a  percentage  of  total  project  costs.  This  oolleclion  of  information  is  authorized  by  Public  Law  100-242,  section  501 .  This  agency  may 
not  coHect  this  information,  and  you  are  not  required  to  complete  this  form,  ur^less  it  displays  a  currently  valid  0MB  control  number. 
HUD  has  submitted  a  request  for  Office  of  Management  and  Budget  (0MB)  approval  to  collect  this  information.  That  approval  is 
pending. 


Record  of  Match  Commitments 


List  of  matching  sources 


Checi<  if  commitment  letter  is 
included  arKi  activity  is  eligible 
for  match 


2. 


3. 


4. 


7. 


8. 


Paget  of  3 


form  HUIV30012  (3/2003) 
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Verification  of  IMatch  (cont'd.) 


CALCUUVnON  OF  THE  iMATCH 


1.  REQUIRED  MATCH: 


A.  Research  Total  Project  Costs: 


(Grant  request  for 
Research) 

Research  match  should  be: 


(Match  for  Research)         (Research  Total  Project  Costs) 


X        50%  = 

(Research  Total  Project  Costs) 


(Required  Research  Match) 


B.  Outreach  Total  Project  Costs:: 


(Grant  request  for 
Outreach) 


(Match  for  Outreach)         (Outreach  Total  Project  Costs) 


Outreach  match  should  be: 


X      25%    = 


(Outreach  Total  Project  Costs) 


(Required  Outreach  Match) 


C.  Required  Total  Match: 


(Required  Research 
Match-from  1.A.) 


(Required  Outreach 
Match-from  I.B.) 


(Required  Total 
Match) 


Page  2  of  3 
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2.  ACTUAL  MATCH  FOR  STATUTORY  PURPOSES: 

COUNT  ONLYTHOSE  iTEMS  WHICH  ARE  EUGIBLE  AND  FOR  WHICH  THERE  ARE  COMMIT- 
MENT LETTERS,  USING  THE  FORM  HUD-30001.  THAT  FORM  ANDTHE  RRST  PART  OFTHIS 
WORKSHEET  SHOULD  CONFORM. 


I 


Research  match  provided: 
Outreach  match  provided: 
Total  match  provided: 


Match  provided  is  more  than  match  required: 
.     Yes    No 

3.  ACTUAL  MATCH  FOR  FACTOR  4  PURPOSES: 

Actual  total  match  provided  (from  #  2  above): 

Minus  indirect  match:  

Actual  total  match  for  following  calculations:  

4.  MATCH  OVERAGE 

Total  Actual  Match  (w/o  indirect  costsUf rom  3>= 
Total  Required  Match  (from  1.C.) 

(As  long  as  the  number  produced  is  more  than  1 ,  use  only  amount  to  the  right  of  the  decimal  point  to 
determine  overage.  If  the  number  is  less  than  1 ,  there  is  no  match  overage  and  you  are  not  eligible 
for  any  pointe  under  this  subfector.) 

5.  MATCH  FROM  OUTSIDE  SOURCES 


Total  Match  from  Outside  Sources 

Total  Actual  Match  (w/o  indirect  costs)  (from  3) 


Page  3  of  3 


form  HUI>«I012  (30003) 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21171 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


EARLY  DOCTORAL  STUDENT 
RESEARCH  GRANT  PROGRAM  AND 
DOCTORAL  DISSERTATION 
RESEARCH  GRANT  PROGRAM 


Billing  Code  4210-32-C 
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Funding  Availability  for  the  Early 
Doctor^  Student  Research  Grant 
Program  and  Doctoral  Dissertation 
Research  Grant  Program 

Program  Overview 

Purpose  of  the  Programs.  The 
purposes  of  the  university  partnership 
dissertation  programs  are: 

Early  Doctoral  Student  Research 
Grant  Program  (EDSRG).  To  help 
eligible  doctoral  students  cultivate  their 
research  skills  through  the  preparation 
of  research  manuscripts  that  focus  on 
housing  and  urban  development  issues; 
and 

Doctoral  Dissertation  Research  Grant 
Program  (DDRG).  To  assist  Ph.D. 
candidates  to  complete  their  research 
and  dissertations  on  housing  and  lu-ban 
development  issues. 

Available  Funds.  Approximately 
$550,000  in  Fiscal  Year  (FY)  2003 
appropriations  is  available  for  the  Office 
of  University  Partnerships  dissertation 
programs  as  follows. 

•  Early  Doctoral  Student  Research 
Program:  $150,000 

•  Doctoral  Dissertation  Research 
Grant  Program:  $400,000 

Application  Deadline.  May  27,  2003. 
\Match.  None. 

Additional  Information 

Doctoral  students  interested  in 
applying  for  funding  under  these  grant 
programs  should  carefully  review  the 
General  Section  of  this  SuperNOFA  and 
the  following  additional  information. 
There  is  no  separate  Application  Kit  for 
this  NOFA. 

Additional  Information 

I.  Application  Due  Date,  Further 
Information,  and  Technical  Assistance 

Application  Due  Date.  A  completed 
application  package  is  due  on  or  before 
May  27,  2003. 

Address  for  Submitting  Applications. 
A  completed  application  package 
consists  of  an  original  signed 
application,  three  copies,  and  one 
computer  disk  (in  Word  6.0  or  higher) 
of  the  application.  All  applications  must 
be  submitted  via  the  United  States 
Postal  Service  to  the  following  address: 
University  Partnerships  Clearinghouse, 
c/o  Danya  International,  8737  Colesville 
Road,  Suite  1200,  Silver  Spring,  MD 
20910.  When  submitting  an  application 
package,  indicate  the  following 
information  on  the  outside  of  the 
envelope:  Name  of  the  program  under 
which  funding  is  being  requested  and 
the  doctoral  student's  name  and  mailing 
address,  including  zip  code.  HUD  will 
accept  only  one  application  package  per 
doctoral  student. 


For  Further  Information  and 
Technical  Assistance.  Doctoral  students 
may  contact  Armand  Carriere  of  HUD's 
Office  of  University  Partnerships  at 
(202)  708-3061,  ext.  3181  or  Susan 
Brunson  at  (202)  708-3061,  ext.  3852. 
Speech-  or  hearing-impaired  individuals 
may  call  the  Federal  Information  Relay 
Service  TTY  at  1-800-877-8339.  Except 
for  the  "800"  number,  these  telephone 
niunbers  are  not  toll-free.  Students  may 
also  reach  Mr.  Carriere  via  the  Internet 
at  Armand_W._Carriere@hud.gov  and 
Ms.  Brunson  at 
Susan_S._Brunson@hud.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  doctoral  student  applicants  to 
learn  more  about  the  programs  and 
preparation  of  applications.  For  more 
information  about  the  date  and  time  of 
this  broadcast,  consult  tl|e  HUD  Website 
at  www.hud.gov. 

n.  Amount  Allocated,  Grant  Size  and 
Term,  and  Performance  Period 

The  amoimt  allocated,  grant  size  and 
term,  and  performance  period  are  listed 
below  for  each  program  in  this  NOFA. 
HUD's  authority  for  making  funding 
available  imder  this  NOFA  is  Division  K 
of  the  Consolidated  Appropriations 
Resolution  of  2003  (Pub.  L.  108-7, 
approved  February  20,  2003). 

Early  Doctoral  Student  Research 
Grant  Program — Approximately 
$150,000  will  be  made  available  for 
funding  under  this  program. 

The  maximum  grant  period  is  12 
months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
grant  agreement. 

The  maximum  amoimt  that  can  be 
requested  by  a  doctoral  student  for 
award  is  $15,000. 

Doctoral  Dissertation  Research  Grant 
Program — Approximately  $400,000  will 
be  made  available  for  funding  imder  this 
program. 

The  maximum  grant  period  is  24 
months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
grant  agreements. 

The  maximmn  amount  that  can  be 
requested  by  a  doctoral  student  for 
award  is  $25,000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description 

Early  Doctoral  Student  Research 
Grant  Program  (EDSRG).  The  piupose  of 
the  EDSRG  program  is  to  enable 
doctoral  students  enrolled  at  an 
accredited  institution  of  higher  learning 
recognized  by  the  U.S.  Department  of 
Education  to  cultivate  their  research 
skills  through  the  preparation  of 


research  manuscripts  that  focus  on 
policy-relevant  housing  and  urban 
development  issues.  The  program  also 
encourages  new  scholars  to  share  their 
research  findings  through  presentation 
at  scholarly  conferences  and/or 
publication  in  refereed  journals.  The  FY 
2003  EDSRG  program  seeks  to  fund 
research  studies  that  may  impact  federal 
problem  solving  euid  policymaking  and 
that  are  relevant  to  HUD's  policy 
priorities  and  annual  goals  and 
objectives.  (See  the  General  Section  of 
the  SuperNOFA  for  discussion  of  these 
priorities  and  annual  goals  and 
objectives). 

Doctoral  Dissertation  Research  Grant 
Program  (DDRG).  The  purpose  of  the 
DDRG  program  is  to  enable  Ph.D. 
candidates  enrolled  at  accredited 
institutions  of  higher  education 
recognized  by  the  U.S.  Department  of 
Education  to  complete  their  research 
and  dissertations  on  policy-relevant 
housing  and  lu'ban  development  issues. 
The  FY  2003  DDRG  program  seeks  to 
fund  dissertations  that  may  impact 
federal  problem  solving  and 
policymaking  and  that  are  relevant  to 
HUD's  policy  priorities  and  annual 
goals  and  objectives.  (See  the  General 
Section  of  the  SuperNOFA  for 
discussion  of  these  priorities  and  annual 
goals  and  objectives).  Examples  of 
topics  addressing  these  issues 
(applicable  to  both  the  EDSRG  and 
DDRG  programs]  include  but  are  not 
limited  to: 

(1)  Increase  Homeownership 
Opportunities 

(a)  Increasing  Minority 
Homeownership; 

(b)  Simplifying  the  Homebuying 
Process  (RESPA  reform)  and  Reducing 
Settlement  Costs; 

(c)  Setting  Appropriate  Housing  Goals 
for  the  GSEs; 

(d)  Countering  Predatory  Lending; 

(e)  Helping  Low-Income  Homeowners 
Avoid  Default  and  Foreclosure; 

(f)  Evaluating  Housing  Coimseling. 

(2)  Promote  Decent  Affordable 
Housing 

(a)  Reducing  Regulatory  Barriers  to 
the  Development  of  Affordable  Housing, 
as  well  as  AH  Forms  of  Multifamily 
Housing 

(b)  Developing  Creative  Strategies  for 
Expanding  the  Availability  oi 
Affordable  Housing.  Strengthening  the 
Dehvery  of  HUD-Funded  Rental 
Assistance  and  Assistance  Provided  •. 
Through  the  Low-Income  Housing  Tax 
Credit 

(c)  Promoting  Self-Sufficiency  Among 
Residents  of  Public  and  Assisted 
Housing 

(d)  Meeting  the  Housing-Related 
Needs  of  the  Elderly 
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(e)  Meeting  the  Housing-Related 
Needs  of  Persons  with  Disabilities 

(f)  Improving  Housing  Quality  and 
Affordability  through  Technology  and 
Design 

(3)  Strengthen  Communities 

(a)  Ending  Chronic  Homelessness 

(b)  Preventing  Homelessness 

(c)  Strengthening  Cities 

(d)  Meeting  the  Housing  and 
Community  and  Economic  Development 
Needs  of  Residents  of  High-Needs 
Areas,  including  the  Colonias, 
Appalachia.  the  Mississippi  Delta,  and 
Tribal  Areas. 

(4)  Ensure  Equal  Opportunity  In 
Housing 

(a)  Reducing  Housing  Discrimination 

(b)  Improving  Housing  Accessibility 
for  Persons  with  Disabilities 

(5)  Embrace  High  Standards  Of  Ethics, 
Management  And  Accountability 

(a)  Reducing  Fraud,  Waste  and  Abuse 
in  HUD-Funded  Programs 

(b)  Improving  the  Effectiveness  of 
HUD  Programs  Through  Program 
Evaluations 

(6)  Promote  Participation  Of  Faith- 
Based  And  Commimity  Organizations 

(a)  Strengthening  the  Capacity  of 
Faith-Based  and  Commimity 
Organizations 

(B)  Eligible  Applicants 

Doctoral  students  must  demonstrate 
they  meet  the  requirements  listed  under 
the  grant  program  in  this  NOFA  which 
they  are  requesting  funding. 

Early  Doctoral  Student  Research 
Gmnt  Program  (EDSRG).  Doctoral 
students  applying  for  funding  under  this 
program  must  meet  the  following 
requirements: 

(a)  Be  a  U.S.  citizen  or  resident  alien 
currently  enrolled,  as  a  full-time  student 
at  an  accredited  doctoral  program  at  an 
accredited  institution  of  higher 
education  (recognized  by  the  U.S. 
Department  of  Education); 

(b)  Have  a  major  or  concentration 
within  a  field  related  to  housing  and 
urban  development; 

(c)  Have  not  taken  the  preliminary/ 
comprehensive  examinations; 

(d)  Completed  at  least  two  semesters 
or  three  terms  of  a  doctoral  studies 
program  (depending  on  the  course 
structure  of  the  institution); 

(e)  Have  an  assigned  faculty  advisor  to 
supervise  the  research  manuscript 
(provide  the  advisor's  name,  address, 
phone  number,  facsinflle  number,  and 
email  address); 

(f)  Submit  support  letters/ 
documentation  from  the  chairperson  of 
the  doctoral  student's  department  that 
confirms  the  student  meets  all  of  the 
conditions  above  and  that  the  proposed 
research  manuscript  can  be  completed 
within  the  one-year  grant  period;  and 


(g)  Provide  a  support  letter  from  the 
institution  that  includes  in  detail  the 
type  of  support  the  university  is 
providing.  Such  support  might  include 
tuition  waivers,  office  space,  equipment, 
computer  time,  assimiption  of  indirect 
costs,  or  similar  items  the  doctoral 
student  might  need  in  order  to  complete 
the  required  product.  This  support  may 
not  replace  support  or  assistance  the 
institution  would  otherwise  provide  to 
the  student. 

Doctoral  Dissertation  Research  Grant 
Program  (DDRG).  Doctoral  students 
applying  for  funding  under  this  program 
must  ineet  the  following  requirements: 

(a)  Be  a  U.S.  citizen  or  resident  alien 
(student)  currently  enrolled  and 
matriculated  who  has  been  accepted 
into  candidacy  in  an  accredited  doctoral 
program  at  an  accredited  institution  of 
higher  education  recognized  by  the  U.S. 
Department  of  Education; 

(b)  Developed  an  approved 
dissertation  proposal; 

(c)  Provide  documentation  from  the 
dissertation  committee  chairperson  that 
confirms  the  following  information; 

(1)  By  the  application  due  date,  the 
student's  dissertation  proposal  has  been 
accepted  by  the  full  dissertation 
committee  and  the  student  has  been 
assigned  a  dissertation  advisor  (provide 
the  advisor's  name,  address,  phone 
number,  facsimile  number,  and  email 
address); 

(2)  By  September  1,  2003,  the  student 
will  have  satisfactorily  completed  all 
other  written  and  oral  Ph.D. 
requirements,  including  all 
examinations  and  defense  of  the 
proposal,  except  the  dissertation;  and 

(3)  The  proposed  dissertation  can  be 
completed  within  the  two-year  grant 
period. 

(d)  Provide  a  support  letter  from  the 
institution  that  includes  in  detail  the 
type  of  support  the  university  is 
providing.  Such  support  might  include 
tuition  waivers,  office  space,  equipment, 
computer  time,  assumption  of  indirect 
costs,  or  similar  items  the  student  might 
need  in  order  to  complete  the  required 
product.  This  support  may  not  replace 
support  or  assistance  the  institution 
would  otherwise  provide  to  the  student. 

(C)  Eligible  Activities 

Grant  funds  awarded  for  programs  in 
this  NOFA  must  be  used  to  support 
direct  costs  incurred  in  the  timely 
completion  of  the  research  product. 
Eligible  costs  include  stipends, 
computer  software,  purchase  of  data, 
travel  expenses  to  collect  data, 
transcription  services,  and 
compensation  for  interviews. 


(D)  Ineligible  Activities 

Grant  funds  awarded  for  programs 
under  this  NOFA  may  not  be  used  to 
pay  for  tuition,  computer  hardware,  or 
meals. 

IV.  Program  Requirements 

(A)  Threshold  Requirements 

All  applicants  requesting  funding 
from  programs  under  this  NOFA  must 
be  in  compliance  with  the  applicable 
threshold  requirements  found  in  Section 
V  of  the  General  Section  of  the 
SuperNOFA  and  the  requirements  listed 
below  to  be  evaluated,  rated,  and 
ranked.  Applications  that  do  not  meet 
these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified. 

(1)  The  doctoral  student  is  eligible  to 
apply  (as  defined  in  Section  III  (B) 
above)  for  the  program  for  which  they 
are  requesting  funding; 

(2)  University  sponsorship.  The 
university  shall  enter  into  a  Grant 
Agreement  with  HUD  that  provides  for 
payment  of  the  grant  by  HUD  to  the 
university  and  from  the  university  to  the 
approved  doctoral  student,  and  that 
further  provides  all  required 
certifications  and  assurances.  The 
university  shall  agree  to  provide  as  the 
Principal  Investigator  imder  the  Grant 
Agreement  a  dissertation  advisor  or 
chairperson  of  the  doctoral  student's 
dissertation  committee  who  shall 
supervise  the  student's  work  under  the 
Grant  Agreement. 

(3)  The  student  has  provided  a  letter 
from  the  department  chairperson 
confirming  the  applicant  is  eligible  as 
outlined  in  Section  III  (B). 

(4)  The  student's  institution  has 
provided  a  letter  agreeing  to  provide 
support  and  outlines  the  specific  type  of 
support  they  will  provide  as  part  of  this 
grant  as  defined  in  Section  ID  (B). 

(5)  The  student  has  requested  no  more 
funding  than  the  grant  maximum 
allocated  as  defined  in  Section  II 
Amount  Allocated,  Grant  Size  and 
Term,  and  Performance  Period. 

(B)  Program  Specific  Requirements 

Early  Doctoral  Student  Research 
Grant  Program  (EDSRG).  Three 
thousand  dollars  of  the  grant  funds  will 
be  held  imtil  the  doctoral  student's 
research  manuscript  has  been 
completed  and  accepted  for 
presentation  at  a  conference  or 
publication  in  a  refereed  journal  by  the 
end  of  the  grant  period,  or  a  committee 
of  three  faculty  members  (including  the 
faculty  sponsor,  as  the  principal 
investigator  of  the  grant)  has  determined 
and  certified  to  HUD  that  the 
manuscript  is  of  high  quality  and 
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worthy  of  submission  to  conferences  or 
journals  and  two  copies  of  the  research 
product  are  submitted  to  HUD  in  its 
final  version. 

Doctoral  Dissertation  Research  Grant 
Program  (DDRG).  Six  thousand  dollars 
of  the  grant  funds  will  be  held  imtil  the 
doctoral  student's  dissertation  has  been 
completed,  approved  by  the  committee, 
and  two  final  copies  are  submitted  to 
HUD  in  its  final  version. 

Note:  Institutions  that  have  had  previously 
awarded  grants  under  these  programs 
terminated  for  non-performance  and  have 
outstanding  funds  owed  to  HUD  resulting 
from  the  termination  will  be  excluded  from 
competition  until  the  outstanding  funds  are 
repaid  (Applicants  must  comply  with  the 
Delinquent  Federal  Debt  Requirement  as 
defined  in  Section  V  (B)(4)  of  the  General 
Section  of  the  SuperNOFA). 

(C)  Other  Requirements  (applicable  to 
both  grant  programs) 

(1)  Progress  reporting.  All  recipients 
of  grant  funds  for  programs  in  this 
NOFA  are  required  to  submit  a  report, 
halfway  through  the  grant  period,  on  the 
progress  to  date  that  has  been  made 
towards  completion  of  the  research 
product  and  the  likelihood  that  it  will 
be  completed  on  time. 

V.  Application  Selection  Process 

(A)  Two  Types  of  Reviews  Will  Be 
Conducted 

(1)  A  threshold  review  to  determine  a 
student's  eligibility  to  apply;  and 

(2)  A  technical  review  to  rate  the 
student's  application  based  on  the  rating 
factors  in  this  section. 

(B)  Threshold  Criteria  for  Funding 
Consideration 

Doctoral  students  must  meet  all  of  the 
threshold  requirements  listed  above  and 
the  General  Section  of  the  SuperNOFA 
to  be  evaluated,  rated,  and  ranked. 
Applications  that  do  not  meet  these 
requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified. 

(C)  Final  Selection 

1  In  order  to  be  funded,  an  application 
must  receive  a  minimum  score  of  75 
points.  HUD  will  fund  applications 
under  each  program  in  rank  order,  until 
all  available  program  funds  are 
awarded.  If  two  or  more  applications 
have  the  same  number  of  points,  the 
application  with  the  higher  points  for 
Factor  1 ,  Capacity  to  do  the  Research, 
shall  be  selected.  If  there  is  still  a  tie, 
the  application  with  the  higher  points 
for  Factor  2,  Need  for  the  Research,  shall 
be  selected. 


(D)  Factors  for  Award  Used  to  Evaluate 
and  Rate  Applications 

The  factors  for  rating  and  ranking  an 
application  and  the  maximum  points 
available  for  award  for  each  factor  are 
provided  below.  Doctoral  students 
applying  for  either  program  must 
address  these  factors.  Applications  must 
receive  a  minimimi  of  75  points  out  of 
the  total  100  maximum  points  available 
for  each  program.  The  RC/EZ/EC  bonus 
points  described  in  the  General  Section 
of  the  SuperNOFA  do  not  apply  to  these 
research  programs. 

Rating  Factor  1:  Capacity  to  do  the 
Research  (20  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which:  " 

(1)  The  student's  skills  and 
experience  are  relevant  to  the  proposed 
research  manuscript/ dissertation  (e.g., 
course  work,  teacMng,  research  projects, 
and  presentations); 

(2)  The  student  provides  a  research 
outline  that  identifies  the  preliminary 
steps  that  have  been  imdertaken  (e.g., 
literature  review,  research  hypotheses, 
questions  to  be  answered)  to  produce 
the  proposed  manuscript/ dissertation; 
and 

For  Early  Doctoral  Program 
Applicants  only.  (3)  The  proposed 
research  will  help  to  further  the 
student's  research  skills  (i.e.,  it  is 
relevant  to  the  kinds  of  projects  the 
student  will  continue  to  work  on  as  she/ 
he  earns  his/her  Ph.D.). 

For  Doctoral  Dissertation  Research 
Applicants  only.  (3)  The  doctoral 
student's  previous  research  experience 
(e.g.,  graduate-level  research  projects, 
presentations  at  conferences, 
publications,  etc.)  is  relevant  to  and 
supportive  of  the  proposed  dissertation. 

Rating  Factor  2:  Need  for  the  Research 
(35  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  the 
research  manuscript/dissertation  will 
produce  policy-relevant  information 
that  is  directly  related  to  HUD's  research 
priorities  and/or  annual  goals  and 
objectives  as  defined  in  the  General 
Section  of  the  SuperNOFA  (i.e.,  the 
research  that  will  be  produced  could  - 
have  an  effect  on  HUD's  strategic  goals 
and  programs  and  policies  to  achieve 
these  goals).  The  more  direct  the 
relationship  is  between  the  doctoral 
student's  manuscript/dissertation  and 
one  of  these  topics,  the  higher  number 
of  points  awarded.  For  example  a  study 
of  minorities'  housing  choice  decisions 
would  have  high  relevance  to  HUD's 
strategic  goals;  a  study  of  transportation 
inequities  would  have  medium 


relevance;  and  a  study  of  the  effects  of 
global  warming  on  urban  development 
would  have  low  relevance. 

Rating  Factor  3:  Soundness  of 
Approach  (35  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which: 

(1)  The  research  design  and 
methodology  proposed  is  likely  to 
produce  data  and  information  that  will 
successfully  answer  the  research 
hypothesis; 

(2)  The  methodology  proposed  is 
soimd  and  generally  accepted  by  the 
relevant  research  community  and  is  in 
line  with  research  already  completed  or 
existing  publicfations  in  the  field  as  they 
relate  to  the  scholarly  standard  for  the 
research  questions;  and 

(3)  The  research  and  production  of  the 
research  manuscript/dissertation  can 
feasibly  be  completed  within  the  grant 
performance  period.  Efforts  on  the  part 
of  the  doctoral  student  who  proposes 
extremely  complex  and  time-consimiing 
data  collection  efforts  (e.g.,  major 
longitudinal  studies  or  a  very  large 
number  of  site  visits  within  the  grant 
period)  will  be  determined  less  feasible 
for  completion  within  the  allotted  grant 
period.  For  example,  if  the  proposed 
methodology  is  based  on  information 
that  may  not  be  publicly  available  imtil 
after  the  end  of  the  grant  period  (e.g.. 
Census  information),  ot  a  data  collection 
plan  that  will  take  longer  than  the 
allotted  grant  period,  zero  points  will  be 
awarded  for  this  factor. 

Rating  Factor  4:  Issuance  of  the 
Research  Product  (10  points) 

An  important  purpose  of  these 
programs  is  to  fund  research  that  may 
impact  federal  problem  solving  and 
policymaking  and  is  relevant  to  HUD's 
policy  priorities  and  annual  goals  and  . 
objectives  (See  the  General  Section  of 
the  SuperNOFA  for  discussion).  In 
reviewing  this  factor,  HUD  will  evaluate 
the  likelihood  that  the  research  will  be 
completed  and  suitable  for  presentation 
at  a  conference  or  publication  in  a 
refereed  journal  by  the  end  of  the  grant 
period.  HUD  will  also  evaluate  the 
student's  plan  to  disseminate  the 
research  through  other  means,  e.g., 
seminars,  university  publications,  or 
relevant  Internet  listserves. 

VI.  Application  Submission 
Requirements  « 

(A)  Content  of  Application.  The 
application  package  must  include  an 
original  signed  application,  three 
copies,  and  one  computer  disk  (in  Word 
6.0  or  higher)  of  the  items  listed  below. 
In  order  to  be  able  to  recycle  paper, 
doctoral  students  should  not  submit    • 
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applications  in  bound  form;  binder  clips 
or  loose-leaf  binders  are  acceptable. 
Please  do  not  use  colored  paper.  The 
application  narrative  must  not  exceed 
15  pages  in  length  (excluding  forms  and 
assurances)  and  must  be  submitted  on 
8V2  by  11-inch  paper,  double-spaced  on 
one  side  of  the  paper,  and  printed  in  a 
standard  Times  Roman  12-point  font. 
Each  page  should  be  nimibered,  section 
tabbed,  and  the  name  of  the  student  and 
university  on  each  page.  The  double- 
spacing  requirement  applies  to  all  parts 
of  an  application  including  agreements. 
Please  note  that  although  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  the  application,  HUD  will  not 
consider  the  information  on  any  excess 
page.  This  may  result  in  a  lower  score 
or  failm-e  to  meet  a  threshold 

Applications  must  contain  the  items 
listed  in  this  section  in  the  order  shown 
below.  There  is  no  separate  Application 
Kit  for  these  programs. 

(1)  Transmittal  Letter.  This  letter  is 
from  the  student  and  must  contain  the 
following  information:  (a)  Student's 
home  address,  telephone  number,  and 
email  address;  (b)  Student's  address, 
telephone  number,  facsimile  number 
and  email  address  at  the  university;  (c) 
University's  name,  department,  mailing 
address,  telephone  and  facsimile 
number;  and  (d)  The  faculty  advisor's 
name,  title,  department,  address, 
telephone  number,  facsimile  numbers, 
and  email  address — This  must  be  the 
person  who  will  serve  as  the  Principal 
Investigator  for  the  grant. 

(2)  HUD-424  ("Application  for 
Federal  Assistance")  Instructions  for 
completing  this  form  are  found  on  the 
back  of  the  first  page  of  the  form.  Please 
remember  the  following:  (a)  The  full 
grant  amount  should  be  entered  in  block 
15,  not  the  amount  for  one  year,  (b) 
Include  the  name,  title,  address, 
telephone  number,  facsimile  number, 
and  email  address  of  the  person 
authorized  to  execute  the  grant 
agreement  in  Block  5,  (c)  Include  the 
institution's  tax  ID  number  in  Block  6. 
The  form  should  be  signed  by  the 
appropriate  university  official,  and  (d) 
Block  10,  the  Catalog  of  Federal 
Domestic  Assistance  Number  for  the 
program  funding  is  being  requested.  The 
Catalog  of  Federal  Domestic  Assistance 
(CDF A)  number  (block  10)  for  each 
program  is  as  follows: 

Early  Doctoral  Student  Research  Grant 
Program  is  14.517 

Doctoral  Dissertation  Research  Grant 
Program  is  14.516 

(3)  Table  of  Contents. 

(4)  Application  Checklist  (See 
Appendix  A) 


(5)  Executive  Simunary  (500  words  or 
less).  The  Executive  Siommeiry  should, 
at  a  minimum,  include  a  summary  of 
the  proposed  research  project  that 
addresses  the  following  topics:  (a) 
Specific  purpose  of  the  manuscript/ 
dissertation;  (b)  Methodology  being 
used;  and  (c)  How  the  student  meets  the 
eligibility  criteria  for  the  program  from 
which  she/he  is  requesting  funding. 

(6)  Narrative  statement  responding  to 
the  Factors  for  Award  in  Section  V.  The 
narrative  of  application  must  not  exceed 
15  pages,  double-spaced,  typed  in 
standard  Times  Roman  12-point  font, 
and  be  submitted  on  one  side  of  8  V2-by 
11 -inch  paper.  HUD  will  use  the 
narrative  response  to  the  Factors  for 
Award  to  rate  and  rank  an  application. 
This  statement  is  the  main  source  of 
information;  therefore,  it  is  very 
important  that  the  student  becomes 
fully  familiar  with  the  rating  factors 
above  for  the  program  from  which  he/ 
she  is  requesting  funding.  The  narrative 
should  be  numbered  in  accordance  with 
each  factor  and  subfactor. 

(7)  Department  Chairperson  Support 
Letter.  This  letter  must  provide  a 
statement  from  the  doctoral  student's 
department  chairperson  verifying  the 
doctoral  student  has  met  all  the 
eligibility  criteria  described  in  Section 

m  (B). 

(8)  University  Support  Letter.  This 
letter  must  provide  a  statement  from  the 
appropriate  official  at  the  university  that 
describes  in  detail  the  type  of  support 
the  university  will  be  providing,  as 
described  in  Section  III  (B).  Please 
remember  that  this  support  may  not 
replace  support  nor  assistance  that  the 
institution  would  otherwise  provide  the 
student. 

(9)  Budget.  The  budget  presentation 
should  be  consistent  with  the  Statement 
of  Work.  (See  Appendix  B  for  a  sample.) 

(10)  Additional  Required  Assurances 
and  Certifications.  These  forms  can  be 
downloaded  from  the  HUD  website  at 
www.hud.gdv. 

(a)  Applicant  Assurances  and 
Certification  (HUD-^24B)  (if  applicable) 

(b)  Disclosure  of  Lobbying  Activities 
(SF  LLL)  (if  applicable) 

(c)  Acknowledgment  of  Receipt  of 
Applications  (HUD-2993).  To  confirm 
that  HUD  received  the  student's 
application,  please  complete  this  form. 
This  form  is  optional. 

(d)  Client  Comments  and  Suggestions 
(HUD  2994).  This  form  is  included  so 
that  we  can  solicit  information  from  the 
most  valuable  source — the  student,  or 
customers.  If  the  student  completes  and 
submits  this  form,  it  will  help  HUD  to 
assess  whether  the  changes  made  to  this 
document  have  had  the  intended 
results.  It  will  also  guide  us  in  our 


continuing  efforts  to  improve  the 
competitive  grant  process.  This  form  is 
optional  and  can  be  completed  by  the 
student. 

Vn.  Correction  to  Deficient 
Applicatioiis 

After  all  application  selections  have 
been  made,  HUD  may  require  the 
student  to  participate  in  negotiations  to 
determine  the  specific  terms  of  the 
Statement  of  Work  and  the  grant  budget. 
In  cases  where  HUD  cannot  successfully 
complete  negotiations,  or  the  student 
fails  to  provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
Students  must  submit  clarifications  or 
corrections  of  technical  deficiencies  in 
accordance  with  the  information 
provided  by  HUD  within  14  calendar 
days  of  the  date  of  receipt  of  the  HUD 
notification.  (If  the  due  date  falls  on  a 
Saturday,  Sunday  or  federal  holiday,  the 
correction  must  be  received  by  HUD  on 
the  next  day  that  is  not  a  Saturday, 
Sunday  or  federal  holiday.)  If  the 
deficiency  is  not  corrected  within  this 
time  period,  HUD  will  reject  the 
application  as  incomplete,  and  it  will 
not  be  considered  for  funding.  In  such 
instances,  HUD  may  elect  to  offer  an 
award  to  the  next  highest-ranking 
application,  and  proceed  with 
negotiations  with  that  student. 

VIII.  Environmental  Requirements 

The  provision  of  assistance  under 
these  programs  is  categorically  excluded 
from  envirorunental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  not  subject  to 
compliance  actions  for  related 
environmental  authorities  under  24  CFR 
50.19(b)(1)  and  (b)(9). 

IX.  Other  Matters 

(1)  Applicants  must  comply  with  the 
requirements  for  funding  competitions 
established  by  the  HUD  Reform  Act  of 
1989  (42  U.S.C.  3531  et  seq.)  as  defined 
in  the  General  Section  of  the 
SuperNOFA. 

(2)  Debriefing.  The  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  requesting  a  debriefing. 
All  requests  for  debriefings  must  be 
made  in  writing  and  submitted  to 
Armand  Carriere  of  HUD's  Office  of 
University  Partnerships,  Robert  C. 
Weaver  Building,  451  7th  ST.  SW., 
Room  8106,  Washington  DC  20410. 
Doctoral  students  may  also  write  to  Mr. 
Carriere  via  the  Internet  at 
Armand_  W._Carriere@h  ud.gov. 

X.  Authority 

These  programs  are  being  imdertaken 
under  HUD's  research  authority  under 


Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 


Appendices  A  and  B 

The  application  checklist  and  sample 
budget  are  included  in  Appendices  A 
andB. 
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APPENDIX  A 

EARLY  DOCTORAL  STUDENT  RESEARCH  GRANT  PROGRAM  AND  DOCTORAL 
DISSERTATION  RESEARCH  GRANT  PROGRAM 

APPLICATION  CHECKLIST 

This  checklist  identifies  application  submission  requirements.  You  are  requested  to  use  this  checklist 
when  preparing  your  application  to  ensure  submission  of  all  required  elements.  Please  present  the 
information  in  your  application  in  the  order  outline  below  and  include  the  completed  checklist. 

LPARTA 

^Transmittal  Letter 

HUD  Form  424,  Application  for  Federal  Assistance 

Table  of  Contents 

Executive  Summary  (500  words  or  less) 

Narrative  statement  addressing  selection  factors  for  award  (Must  not  exceed  15  pages  in  length 

excluding  required  forms  and  assurances) 

Support  Letter  (From  the  applicant's  department  chairperson) 

Support  Letter  (From  the  university) 

U.PARTB 

Budget  Form  (Sample  Appendix  R) 

HUD  Form  424B,  Applicant  Assurances  and  Certifications  (if  applicable) 

HUD  Form  2993,  Acknowledgement  of  Application  Receipt 

HUD  Form  2994,  Client  Conmients  and  Suggestions 
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APPENDIX  B 


BUDGET  INSTRUCTIONS: 


A  sample  budget  for  an  application  is  shown  below.  The  categories  of  expenses 
shown  do  not  necessarily  apply  to  all  ^jplications,  and  some  applications  may  have 
expense  categories  not  shown.  The  sample  is  representative,  not  binding. 


Name  and  Address  of  Student: 


Bemice  Barnes 
471  Robms  Road 
Stansbury,MD  12345 


Name  of  the  Research  Product: 


Services: 

Applicant  (Bemice  Barnes) 

days  @. 


"A  Study  of  Equal  Opportunity  and  Self-Sufficiency 
hi  Households  run  by  Single  Parent  Females" 


_/day 


$xxx 


Other  Professionals 

R.  Nelson   days  @. 

K.  Crawley days  @_ 


_/day       = 
_/day       = 


$xxx 
$xxx 


Clerical 


J.Brown 


Subtotal,  Services 


days  @. 


_/day 


$xxx 


Other: 

Travel: 


trips  @. 


Computer  Usage 

Reproduction  Costs 

Phone,  Mailing,  Misc.  Materials 


./trip 


$xxx 
$xxx 
$xxx 
$xxx 


Subtotal  Other 


Total  Estimated  Cost 


$xxxxxx 


I[ 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


COMMUNITY  DEVELOPMENT 
WORK  STUDY  PROGRAM 


Billing  Code  42 10-32-C 
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Funding  Availability  for  the 
Community  Development  Work  Study 
Program 

Program  Overview 

Purpose  of  the  Program:  To  provide 
assistance  to  economically 
disadvantaged  and  minority  graduate 
studeqts  who  participate  in  commimity 
development  work  study  programs,  are 
U.S.  citizens  or  resident  aliens,  and  are 
enrolled  hiU-time  in  a  graduate 
community  building  academic  degree 
program. 

Available  Funds:  Approximately 
$2,981  milhon  from  Fiscal  Year  (FY) 
2003  Consolidated  Appropriation 
Resolution,  (plus  any  additional  funds 
recaptured  from  prior  appropriations). 

Eligible  Applicants:  Institutions  of 
higher  learning  accredited  by  national 
or  regional  accrediting  agency 
recognized  by  the  U.S.  Department  of 
Education,  Area-Wide  Planning 
Organizations  (APOs),  and  states. 

Application  Deadline:  May  27,  2003 

Match:None. 

Additional  Information 

Applicants  interested  in  applying  for 
funding  under  this  NOFA  should 
carefully  review  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information.  There  is  no 
separate  Application  Kit  for  this  NOFA. 

I.  Application  Due  Date  and  Technical 
Assistance 

Application  Due  Date.  A  completed 
application  package  is  due  on  or  before 
May  27,  2003,  based  on  the  following 
submission  requirements. 

Address  for  submitting  applications. 
A  completed  application  package  (one 
original  signed  application,  three 
copies,  and  one  computer  disk  (in  Word 
6.0  or  higher)  of  the  application.  This 
package  must  be  submitted  to  the 
following  address:  Processing  and 
Control  Branch,  Office  of  Community 
Plaiming  and  Development,  U.S. 
D^artment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  7251,  Washington,  DC  20410. 
When  submitting  an  application 
package,  also  please  include  the 
following  information  on  the  outside  of 
the  envelope:  (a)  the  Office  of  University 
Partnerships,  (b)  refer  to  the  Community 
Development  Work  Study  Program,  (c) 
Room  niunber  7251,  (d)  the  applicant's 
name  and  mailing  address  (including 
zip  code),  and  (e)  the  applicant's 
telephone  number  (including  area  code). 

Mailing  and  Receipt  Procedures. 
Applicants  must  refer  to  the  General 
Section  of  this  SuperNOFA  for  detailed 
requirements  governing  application 
submission  and  receipt. 


For  Further  Information  and 
Technical  Assistance.  Applicants  may 
contact  Armand  Carriere  of  HUD's 
Office  of  University  Partnerships  at 
(202)  708-3061,  ext.  3181  or  Susan 
Bnmson,  at  (202)  708-3061,  ext.  3852. 
Hearing-or  speech-impaired  individuals 
may  call  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  the 
only  toll-free  niunber).  Applicants  may 
also  reach  Mr.  Carriere  via  e-mail  at 
Armand_W._Ckirriere@hud.gov  and  Ms. 
Brunson  at  Susan_S._Brunson@hud.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
this  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast, 
consult  HUD's  website  at  www.hud.gov. 

n.  Amount  Allocated,  Grant  Size  and 
Term,  and  Performance  Period 

Up  to  $2,981  million,  plus 
approximately  $120,000  in  previously 
unexpended  funds  and  any  additional 
funds  recaptured  from  prior 
appropriations  will  be  available  for 
funding  under  this  program. 

The  maximum  grant  performance 
period  is  two  years  (24  months).  The 
performance  period  will  commence  on 
the  effective  date  of  the  grant  agreement. 

Institutions  may  request  no  more  than 
$15,000  per  year  per  student  for  a  total 
of  $30,000  for  a  two-year  (24  months) 
grant  performance  period.  The 
minimiun  amoimt  an  institution  can 
request  is  $90,000  (funding  for  three 
students)  and  the  maximiun  amount  is 
$150,000  (funding  for  five  students). 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities  and  Costs 

(A)  Program  Description 

Community  Development  Work  Study 
Program  (CDWSP)  funds  two-year  grants 
to  accredited  institutions  of  higher 
education,  APOs,  and  states  applying  on 
behalf  of  institutions  of  higher 
education  to  provide  assistance  to 
economically  disadvantaged  and 
minority  graduate  students  who 
participate  in  a  community 
development  work  study  program. 
Students  must  be  U.S.  citizens  or 
resident  aliens  and  enrolled  full-time  in 
a  graduate  community  building 
academic  degree  program.  Grants  will 
cover  the  academic  period  August  2003 
through  August  2005. 

(B)  Eligible  Applicants 

Organizations  are  eligible  if  they  are: 
(1)  An  accredited  institution  of  nigher 
education  recognized  by  the  U.S. 
Department  of  Education  that  offers  a 
graduate  degree  in  a  community 
development  academic  program; 


(2)  An  APO  applying  on  behalf  of  two 
or  more  eligible  accredited  institutions 
of  higher  education  recognized  by  the 
U.S.  Department  of  Education  that  are 
located  in  the  same  Standard 
Metropolitan  Statistical  Area  (SMSA)  or 
non-SMSA  as  the  APO  (in  accordance 
with  the  regidations  at  24  CFR  570.415, 
institutions  of  higher  education  are 
permitted  to  choose  whether  to  apply 
independently  or  through  an  APO);  or 

(3)  A  state  applying  on  behalf  of  two 
or  more  eligible  accredited  institutions 
of  higher  education  recognized  by  the 
U.S.  Department  of  Education  that  are 
located  in  the  state.  If  a  state  is 
approved  for  funding,  accredited 
institutions  of  higher  education  located 
in  that  state  may  not  apply 
independently. 

(C)  Eligible  Activities  and  Costs 

Applicants  may  request  no  more  than 
$15,000  per  year  per  student,  for  a  total 
of  $30,000  for  two  years.  The  total  is 
broken  down  per  year  as  follows:  an 
administrative  allowance  of  $1,000  per 
student  per  year;  a  work  stipend  of  no 
more  than  $9,000  per  student  per  year; 
and  tuition,  fees,  and  additional  support 
of  no  more  than  $5,000  per  student  per 
year. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
must  meet  the  following  program 
requirements. 

(A)  Statutory  Requirements. 
Applicants  must  comply  with  all 
statutory  and  regulatory  requirements 
applicable  to  this  program.  CDWSP 
regulations  can  be  foimd  at  24  CFR 
570.415.  Copies  of  the  regulations  are 
available  on  request  from  HUD  User 
(www.HUDUSER.org). 

(B)  Recipient/Student  Bonding 
Agreement.  This  agreement  should 
cover  the  purpose  of  the  work 
placement,  responsibilities  of  both 
parties,  including  financial  support  and 
work  component.  This  agreement 
should  also  address  the  student's 
responsibilities  as  described  in  the 
program  regulations. 

(C)  Recipient  Workplace  Agreement. 
This  agreement  should  cover  the 
purpose  of  the  work  placement  and  the 
respective  roles  of  the  parties.  Among 
other  matters  determined  to  be 
appropriate,  this  agreement  should 
address  the  work  placement  agency's 
responsibilities  described  in  the 
program  regulations. 

(Note:  HUD  does  not  provide  a  model 
or  sample  format  for  either  of  these 
agreements). 
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V.  Application  Selection  Process 

(A)  Two  Types  of  Reviews 

Two  types  of  reviews  will  be 
conducted: 

(1)  A  threshold  review  to  determine 
an  applicant's  eligibility;  and 

(2)  A  technical  review  based  on  the 
"Factors  for  Award"  rating  factors  listed 
in  Section  V  below. 

Only  those  applications  that  pass  the 
threshold  review  will  receive  a 
technical  review  and  be  rated  and 
ranked. 

(B)  Threshold  Criteria  for  Funding 
Consideration 

All  applicants  must  be  in  compliance 
with  the  threshold  requirements  as 
defined  in  the  General  Section  of  this 
SuperNOFA  and  the  requirements  listed 
below  to  be  evaluated,  rated,  and 
ranked.  Applications  that  do  not  meet 
these  requirements  will  be  considered 
ineligible  for  funding  and  will  be 
disqualified: 

(1)  Eligibility.  Applicants  must  be 
eligible  to  apply  for  the  program  (Sec.  Ill 
B).  In  an  effort  to  expand  the  program 

to  include  a  greater  variety  of 
institutions,  institutions  that  received 
grants  in  FY  2002  (independently  or 
through  an  APO  or  state)  are  not  eligible 
to  submit  an  application. 

(2)  Eligibility  of  the  Degree  Program. 
An  eligible  commimity  building 
academic  program  includes  but  is  not 
limited  to  accredited  graduate  degree 
programs  in  community  and  economic 
development,  commimity  planning, 
community  management,  public 
administration,  public  policy,  urban 
economics,  urban  management,  and 
urban  planning.  An  eligible  community 
building  academic  program  excludes 
social  and  humanistic  fields  such  as 
law,  economics  (except  for  urban 
economics),  education,  sociology,  social 
work,  business  administration,  history, 
and  joint  degree  programs  except  where 
both  joint  degree  fields  have  the 
piupose  and  focus  of  educating  students 
in  community  building.  Applicants  are 
encouraged  to  contact  Armand  Carriere 
or  Susan  Brunson  at  the  above  listed 
telephone  numbers  if  they  have  any 
questions  about  eligibility  of  a  proposed 
degree  program. 

(3)  Number  of  students  to  be  assisted. 
The  minimum  number  of  students  that 
may  be  assisted  per  participating 
institution  is  three.  If  an  APO  or  state 
receives  assistance  for  a  program  that  is 
conducted  by  two  or  more  institutions, 
each  participating  institution  must  have 
a  minimum  of  three  students  per 
program.  The  maximum  number  of 
students  that  can  be  assisted  under  this 


program  is  five  per  participating 
institution. 

(4)  Graduation  rates.  If  an  applicant 
received  funding  during  the  FY  2000 
round,  at  least  50  percent  of  the 
students  assisted  must  have  graduated. 
This  round  of  funding  covered  the 
school  years  August  2000  to  August 
2002.  To  address  this  requirement  an 
applicant  must  submit  a  copy  of  the 
final  Conmiunity  Development  Work 
Study  Program  Student  Data  Sheet, 
HUD-30007,  for  each  student  that 
received  assistance  from  the  program. 
This  rate  must  be  achieved  two  weeks 
prior  to  the  application  submission  date 
of  this  NOFA.  Institutions  funded  under 
the  FY  2000  CDWSP  funding  round  that 
caimot  verify  such  a  rate  will  be 
excluded  from  participating  in  the  FY 
2003  funding  competition. 

(5)  Budget.  Submit  a  completed 
budget  Form  HUD-30015  (Community 
Development  Work  Study  Program 
Student  Budget  Sheet)  for  the  August 
2003  through  August  2005  funding 
period.  Applicants  may  request  no  more 
than  a  total  of  $15,000  per  year  per 
student  and  funding  for  no  more  than 
five  or  fewer  than  three  students  per 
institution  of  higher  education.  An  APO 
and/or  state  must  also  complete  the 
HUD  30014  (Community  Development 
Work  Study  Program  State/ Areawide 
Planning  Organization  Budget 
Summary). 

(6)  Compliance  with 
nondiscrimination  requirements.  All 
applicants  and  their  subrecipients  must 
comply  with  all  Fair  Housing  and  civil 
rights  laws,  statutes,  regulations  and 
executive  orders  as  enumerated  in  24 
CFR  5.105(a).  In  addition,  applicants 
must  comply  with  Title  X  of  the 
Education  Amendments  Act  of  1972  (2 
U.S.C.  1681  et  seq.).  HUD  will  not 
approve  an  application  for  funding 
imder  this  NOFA  if,  as  of  the  due  date, 
the  applicant: 

(a)  Has  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act 
alleging  ongoing  discrimination; 

(b)  Is  the  defendant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or 

(c)  Has  received  a  letter  of 
noncompliance  findings  identifying  on- 
going or  systemic  noncompliance,  under 
Title  VI  of  the  Civil  Rights  Act,  Section 
504  of  the  Rehabilitation  Act,  or  Section 
109  of  the  Housing  and  Community 
Development  Act;  and  if  the  charge, 
lawsuit,  or  a  letter  of  findings  has  not 
been  resolved  to  HUD's  satisfaction 
before  the  application  deadline  stated  in 
this  NOFA,  the  applicant  may  not  apply 
for  assistance  imder  this  program.  HUD 
will  not  rate  and  rank  the  application. 


HUD's  decision  regarding  whether  a 
charge,  lawsuit,  or  letter  of  findings  has 
been  satisfactorily  resolved  will  be 
based  upon  whether  appropriate  actions 
have  been  taken  to  address  allegations 
of  ongoing  discrimination  in  the 
policies  or  practices  involved  in  the 
charge,  lawsuit,  or  letter  of  findings. 
Examples  of  actions  that  may  be  taken 
prior  to  the  application  due  date  to 
resolve  the  charge,  lawsuit,  or  letter  of 
finding  include,  but  are  not  limited  to: 

(i)  A  voluntary  compliance  agreement 
signed  by  all  parties  in  response  to  the 
letter  of  findings; 

(ii)  A  HUD-approved  conciliation 
agreement  signed  by  all  parties; 

(iii)  A  consent  order  or  consent 
decree;  or 

(iv)  A  judicial  ruling  or  a  HUD 
Administrative  Law  Judge's  decision 
that  exonerates  the  respondent  of  any 
allegations  or  discrimination. 

(C)  Factors  for  Award  Used  to  Evaluate 
and  Hank  Applications. 

The  factors  for  evaluating,  rating,  and 
ranking  an  application,  and  the 
maximum  points  for  each  factor,  are 
listed  below.  The  maximum  number  of 
points  available  for  this  program  is  100. 
To  be  eligible  for  funding,  an 
application  must  have  a  minimum  score 
of  75  points  out  of  the  total  possible 
points.  The  RC/EZ/EC  bonus  points 
described  in  the  General  Section  of  this 
SuperNOFA  do  not  apply  to  this 
program. 

Rating  Factor  1:  Capacity  of  the 
Academic  Program  and  Relevant  Past 
Experience  (25  points) 

This  factor  addresses  the  extent  to 
which  an  applicant's  academic  program 
has  the  capacity  to  prepare  students  for 
careers  in  community  building.  In 
evaluating  this  factor,  HUD  will 
consider: 

(1)  Capacity  of  the  Academic  Program 
(20  points)for  previously  imfuuded 
applicants  and  15  points  for  previously 
funded  applicants) 

Applicants  must  describe  the  quality 
of  the  academic  program  the  institution  • 
offers  (or  in  the  case  of  an  application 
from  an  APO  or  state,  those  offered  by 
the  institutions  included  in  the 
application)  including,  without 
limitation,  the: 

(a)  Quality  of  the  course  offerings  in 
terms  of  their  depth  and  emphasis  on 
applied  coursework; 

(b)  Appropriateness  of  the  courses 
offered  for  preparing  students  for 
careers  in  community  building;  and 

(c)  Qualifications  of  the  faculty,  such 
as  the  number  of  PhD's,  and  the 
percentage  of  their  time  devoted  to 
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teaching  and  research  in  community 
building. 

As  a  supplement  to  the  narrative 
response,  applicants  can  include 
photocopies  of  excerpts  from  official 
publications  of  the  educational 
institution  or  department.  Please  make 
sure  to  place  these  documents  after  the 
narrative  and  include  them  in  the  page 
count  requirement. 

(2)  Rates  of  Graduation  (5  points  for 
previously  unfunded  applicants  and  10 
points  for  previously  funded  applicants) 

HUD  will  evaluate  the  graduation 
rates  of  students  previously  enrolled  in 
a  community  building  academic  degree 
program,  specifically  (where  applicable) 
graduation  rates  from  any  previously 
funded  CDWSP  academic  programs  or 
similar  programs.  This  factor  measures 
the  rate  of  graduation  for  all  applicable 
years  and  awards  points  based  on  the 
extent  to  which  the  applicant  exceeds  a 
50  percent  graduation  rate  each 
applicable  year.  Previously  funded 
CDWSP  programs  should  include  copies 
of  the  final  Community  Development 
Work  Study  Program  Student  Data 
Sheet,  HUD-30007  for  each  previously 
enrolled  student  that  received  assistance 
from  the  program. 

Rating  Factor  2:  Need  for  the  Program 
(10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need.  In  responding  to  this  factor, 
HUD  will  evaluate  the  applicant's 
commitment  to  meeting  the  needs  of 
economically  disadvantaged  and 
minority  students  as  demonstrated  by 
the  institution's  policies  and  plans,  past 
efforts  and  successes  recruiting, 
enrolling,  and  financially  assisting 
economically  disadvantaged  and 
minority  students,  including  the 
provision  of  reasonable 
accommodations  for  students  with 
disabilities.  If  the  applicant  is  an  APO 
or  state,  HUD  will  consider  the 
demonstrated  commitment  of  each 
accredited  institution  of  higher 
education  on  whose  behalf  the  APO  or 
state  is  applying. 

Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  and 
effigctiveness  of  the  proposed  student 
work  placement  assignments. 

(1)  Quality  of  the  Work  Placement 
Assignments  (13  Points)  HUD  will 
evaluate  the  extent  to  which 
participating  students  will  receive  a 
variety  of  work  placement  assignments. 
(Note:  Students  carmot  be  placed  with  a 
Federal  Govenmient  agency).  The 


assignments  should  provide  practical 
and  useful  experience  to  students 
participating  in  the  program  and  further 
the  participating  students'  preparation 
for  professional  careers  in  community 
building.  In  rating  this  factor,  HUD  will 
consider  the  quality  in  terms  of  the 
variety  of  work  placement  agencies,  and 
the  variety  of  projects/experiences  at 
each  agency  and  overall.  Applicants 
must  also  include  a  description  of  the 
plan  for  rotating  students  among  work 
placement  agencies.  Note:  Students 
engaging  in  community  building 
projects  through  an  institution  of  higher 
education  (rather  than  being  directly 
supervised  by  local  work  placement 
sites)  may  do  so  only  through  a  HUD 
funded  Community  Outreach 
Partnership  Center  (COPC),  which  will 
in  that  instance  be  considered  a  work 
placement  agency  even  if  the 
community  building  projects  are 
imdertaken  with  or  through  a  separate 
organization  or  entity.  Accordingly, 
students  engaging  in  community 
building  through  an  institution  of  higher 
education's  outreach  center  should  do 
so  during  only  part  of  their  acadeinic 
program  and  should  rotate  to  other  work 
placement  agency  responsibilities  as 
well.  In  order  to  receive  higher  points 
on  this  subfactor,  applicants  must 
propose  at  least  three  different  work 
placement  experiences  for  each  student 
(typically,  one  each  school  year  and  one 
during  the  summer  between  the  two 
school  years)  and  include  executed 
agreements  with  their  proposed  work 
study  sites,  rather  than  just  listing  these 
sites. 

(2)  Effectiveness  of  Program  ' 

Administration  (15  Points)  HUD  will 
evaluate  the  degree  to  which  the 
applicant  will  be  able  to  coordinate  and 
administer  the  program.  HUD  will 
allocate  the  maximum  points  available 
under  this  criterion  equally  among  the 
following  three  considerations,  except 
that  the  maximum  points  available 
under  this  criterion  will  be  allocated 
equally  only  between  (a)  and  (b),  if  the 
applicant  has  not  previously 
administered  a  CDWSP-funded 
program.  If  an  applicant  received  a 
CDWSP  grant  in  FY  1999  or  before  and 
has  not  received  one  since,  the 
applicant  is  considered  a  new  applicant, 
for  the  purposes  of  this  factor. 
Applicants  must  include  a  Management 
Work  Plan  that  addresses  the  following 
details  at  a  minimum: 

(a)  The  strength  and  clarity  of  the  plan 
for  placing  CDWSP  students  on  rotating 
work  placement  assignments  and  for 
monitoring  CDWSP  students'  progress 
both  academically  and  in  their  work 
placement  assigcunents.  In  addition, 
include  plans,  procedures,  schedules. 


and  preferably  a  milestone  chart  that 
indicates  the  sequence  in  which  these 
tasks  will  be  periformed,  noting  areas  of 
work  that  will  be  performed 
simultaneously  and  continually  during 
the  life  of  the  grant,  along  with  the  name 
of  the  responsible  individual.  Also, 
include  plans  for  recruiting  and 
selecting  students,  monitoring  and 
guidance  of  students  academic  progress, 
coordinating  and  monitoring  student 
work  placement  agencies,  and  other 
matters  deemed  significant; 

(b)  The  key  personnel  responsible  for 
administering,  managing* and 
evaluating  the  project,  the  experience, 
responsibilities,  available  time,  and 
authority  of  the  individual  who  will 
coordinate  and  administer  the  program; 
and 

(c)  The  effectiveness  of  prior 
coordination  and  administration  of  a 
CDWSP-funded  program,  where 
applicablje.  In  addressing  this  factor, 
applicants  should  describe  the 
timeliness  of  report  submissions. 
Applicants  should  review  their  prior 
CDWSP  grant  agreements  and  reports 
and  compare  when  reports  were  due 
with  when  the  reports  actually  were 
submitted.  Applicants  should  also 
describe  their  timeliness  in  drawing 
down  grant  funds.  Applicants  are 
encouraged  to  provide  a  chart  that 
outlines  report  submissions  for  each 
grant  by  the  submission  date  and  the 
pattern  of  drawing  down  of  funds. 

(3)  Likelihood  of  Fostering  Students' 
Permanent  Employment  in  Community 
Building  (15  Points) 

HUD  will  evaluate  the  .extent  to  which 
the  proposed  program  will  lead 
participating  students  directly  and 
immediately  to  permanent  employment 
in  commimity  building.  Include  a 
statement  that  describes,  at  a  minimum, 
the  following: 

(a)  Past  success  in  placing  graduates 
(particularly  CDWSP-hinded  and 
similar  program  graduates,  where 
applicable)  in  permanent  employment 
in  community  building;  and 

(b)  How  the  institution  will  assist 
students  (particularly  students  in 
CDWSP-funded  and  similar  programs, 
where  applicable)  in  finding  permanent 
employment  in  community  building. 
Include  the  amount/type  of  faculty/staff 
time  and  resources  that  will  be  devoted 
to  assisting  students. 

(4)  HUD  2003  Policy  Priorities  (2 
Points).  The  extent  to  which  an 
applicant  provides  students  with  work 
place  assignments  that  undertake 
specific  activities  that  will  further  and 
support  HUD's  policy  priorities  and  FY 
2004  goals.  In  rating  this  factor,  HUD 
will  evaluate  the  quality  of  the 
responses  provided  to  one  or  more  of 
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HUD's  priorities  to  determine  the  score 
an  applicant  will  receive.  For  each 
policy  priority  addressed  an  applicant 
can  receive  one  point.  Applicants 
cannot  receive  more  than  two 
points. [Si]  For  a  full  hst  and 
explanation  of  each  priority,  please  refer 
to  the  General  Section  of  this 
SuperNOFA. 

Rating  Factor  4:  Leveraging  Resources 
(10  points) 

HUD  will  evaluate  the  applicant's 
commitment  and  ability  to  assure  that 
CDWSP  students  will  receive  sufficient 
financial  assistance  above  and  beyond 
the  ODWSP  funding  to  complete  their 
academic  program  in  a  timely  manner 
and  without  working  in  excess  of  20 
hours  a  week  during  the  school  year. 
When  addressing  this  issue,  delineate 
the  full  costs  budgeted  annually  per 
student  (including  living  expenses,  fees, 
etc),  explain  the  basis  for  the  budget  and 
how  the  financial  assistance  package 
offered  to  each  CDWSP  student  will 
meet  that  budget.  Applicants  must 
explain  how  variations  in  the  budget 
needs  and  emergency  financial  needs 
will  be  addressed  among  students. 
Loans  are  less  preferred  than  grants 
because  of  the  burden  placed  on  the 
student  to  repay  them.  Therefore,  higher 
points  will  be  given  to  applicants  that 
provide  assistance  in  the  fonn  of  grants 
rather  than  loans. 

Rating  Factor  5:  Achieving  Results  and 
Prograrii  Evaluation  (10  Points) 

HUD  will  evaluate  the  extent  to  which 
an  applicant  identifies  program 
activities,  outcomes,  interim 
benchmarks,  and  performance 
indicators  that  will  describe  how 
performance  will  be  measured. 
Applicants  must  also  describe  the  steps 
that  will  be  taken  to  make  adjustments 
to  the  work  plan  if  performance  targets 
are  not  met  within  the  established 
timeframe  associated  with  each  activity. 
At  a  minimum,  the  evaluation  plan 
should  address  the  following  activities: 

(a)  Student  recruitment; 

(b)  Student  completion  of  degree 
program;  and 

(c)  Long  term  placetnent  after 
graduation  (lyear  after  graduation). 

All  performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  This  information  should 
be  provided  in  a  Logic  Model  format. 
This  form  and  information  on  how  to 
use  it  can  be  found  in  the  General 
Section  of  this  SuperNOFA. 


VI.  Application  Submission 
Requirements 

(A)  Content  of  Application.  The 
application  package  should  include  one 
original  signed  application,  three  (3) 
copies,  and  one  computer  disk  of  the 
application  (in  Word  6.0  or  higher)  of 
the  items  listed  below.  In  order  to  be 
able  to  recycle  paper,  applicants  should 
not  submit  applications  in  bound  form; 
binder  clips  or  loose-leaf  binders  are 
acceptable.  Also,  please  do  not  use 
colored  paper.  The  application  narrative 
must  not  exceed  50  pages  in  length 
(excluding  forms  and  assurances)  and 
must  be  submitted  on  8V2  by  11 -inch 
paper,  double-spaced  on  one  side  of  the 
paper,  and  printed  in  a  standard  Times 
Roman  12-point  font.  The  double- 
spacing  requirement  applies  to  all  parts 
of  the  program  narrative,  including 
agreements  and  tables  (photocopies  of 
excerpts  from  official  publications  of  the 
educational  institution  or  department 
are  excluded  from  this  requirement). 
Please  do  not  provide  any  additional 
exhibits,  appendices,  or  resmnes  to 
support  responses.  No  additional 
attachments  are  permitted.  Please  note 
that  although  submitting  pages  in  excess 
of  the  page  limit  will  not  disqualify  an 
application,  HUD  will  not  consider  the 
information  on  any  excess  page.  This 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.  Please  make  sure  that 
all  items  are  submitted  in  the  order 
listed  below  and  all  pages  numbered. 
Except  where  a  particular  form  may 
direct  otherwise,  all  forms  included  in 
the  application,  as  well  as  the 
transmittal  letter,  must  be  signed  by  the 
Chief  Executive  Officer  (this  is  generally 
the  President  or  Provost)  or  an  official 
designee  legally  authorized  to  make  a 
commitment  on  behalf  of  the  institution. 
If  a  designee  signs,  the  application  must 
contain  a  copy  of  the  official  delegation 
of  signatory  authority. 

(1)  Transmittal  Letter.  This  letter  must 
contain  the  following: 

(a)  A  statement  assuring  that  the 
institution  of  higher  education  (not  the 
department  or  program)  that  will  be 
receiving  funds  under  this  grant  is  fully 
accredited.  The  letter  must  state  not 
only  the  name  of  the  accrediting  agency 
but  also  that  the  particular  accrediting 
agency  is  recognized  by  the  U.S. 
Department  of  Education.  If  a  state  or 
APO  is  the  applicant,  the  transmittal 
letter  must  set  forth  this  assurance  for 
each  institution  of  higher  education 
with  whom  they  will  be  working; 

(b)  The  name,  title,  address,  telephone 
number,  fax  number,  and  e-mail  address 
of  the  Program  Director  and  the 
individual(s)  authorized  to  legally 
negotiate  on  the  institution's  behalf.  All 


APOs  and  states  must  provide  this 
assurance  with  respect  to  accreditation 
for  each  institution  that  would 
participate  in  their  FY  2003  CDWSP 
grant. 

(2)  HUD  Form  424  (Application  for 
Federal  Assistance).  When  completing 
this  form,  please  remember  the 
following: 

(a)  The  full  grant  amount  should  be 
entered  in  block  15,  not  the  amount  for 
the  first  year; 

(b)  In  designating  the  contact  (in  box 
5),  please  include  a  title,  address, 
telephone  number,  fax  number,  and  e- 
mail  address.  This  is  the  person  who 
will  be  receiving  the  reviewer 
comments,  so  please  ensure  the 
accuracy  of  the  address; 

(c)  Item  10,  the  Catalogue  of  Federal 
Domestic  Assistance  Nmnber  for  this 
program  is  14.512;  and 

(d)  The  project  start  date  should  be 
August  1,  2003  and  the  completion  date 
should  be  August  31,  2005. 

(3)  Table  of  Contents. 

(4)  Application  Checklist  (See 
attachment  A)  fully  completed. 

(5)  Executive  Summary — no  more 
than  three  (3)  pages  in  length.  The 
Executive  Smnmary  should,  at  a 
minimum,  describe: 

(a)  The  academic  degree  programs  for 
which  the  students  will  be  selected; 

(b)  The  type  of  work  placement 
agencies  (including  specific  examples) 
that  have  committed  to  participate  in 
the  program  (students  cannot  be  placed 
at  a  Federal  Government  agency);  and 

(c)  The  plans  and  resoiuces/facilities 
for  administering  the  program  and 
assisting  students  to  pursue  post- 
academic  or  conamunity  building 
opportunities. 

(6)  Designation  of  Applicable 
Graduate  Degree  Program(s)  Form  HUD- 
30013  (Community  Development  Work 
Study  Program  Designation  of 
Applicable  Graduate  Academic  Degree 
Program).  Review  carefully  the 
regulations  dealing  with  eligible  types 
of  degree  programs  before  completing 
this  form.  If  the  proposed  program  is 
other  than  one  listed  as  an  eligible 
degree  program,  please  contact  Armand 
Carriere  or  Susan  Brunson  for  additional 
guidance. 

(7)  Narrative  statement  addressing  the 
Factors  for  Award  in  Section  V.  The 
application  narrative  must  not  exceed 
50  pages  in  length  (excluding  required 
forms  and  assurances)  and  must  be 
submitted  on  8V2  by  11-inch  paper, 
double-spaced  on  one  side  of  the  paper, 
and  printed  in  a  standard  Times  Roman 
12-point  font.  The  double-spacing 
requirement  applies  to  all  parts  of  the 
program  narrative,  including  agreements 
and  tables  (photocopies  of  excerpts  from 
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official  publications  of  the  educational 
institution  or  department  are  excluded 
from  this  requirement).  Please  do  not 
provide  any  additional  exhibits, 
appendices,  or  resumes  to  support  your 
responses.  No  additional  attachments 
are  permitted.  Please  note  that  although 
submitting  pages  in  excess  of  the  page 
limit  will  not  disqualify  an  application, 
HUD  will  not  consider  the  information 
on  any  excess  page.  Failure  to  comply 
with  this  requirement  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold.  This  statement  is  the  main 
source  of  information  used  to  rate  and 
rank  an  application;  therefore,  it  is  very 
important  to  become  fully  familiar  with 
the  rating  factors  above.  In  each  factor 
there  may  be  subfactors.  Each  subfactor 
should  be  presented  separately,  with  the 
short  tile  of  the  subfactor  and  sufficient 
information  about  every  element  of  the 
subfactor.  The  response  to  each  factor 
and  subfactor  should  be  concise  and 
contain  only  relevant  information,  but 
detailed  enough  to  address  each  factor 
fully.  Please  do  not  repeat  material  in 
response  to  the  factors  and  subfactors. 

(8)  Budget.  Use  the  budget  form  HUD 
30015  (Community  Development  Work 
Study  Program  Student  Budget  Sheet) 
for  the  August  2003  through  August 
2005  funding  period.  Applicants  may 
request  no  more  than  a  total  of  $15,000 
per  year  per  student  for  five  students 
and  no  fewer  than  three  students  per 
institution  of  higher  education.  An  APO 
and/or  state  must  also  complete  the 
HUD  30014  (Community  Development 
Work  Study  Program  State/ Area-wide 
Planning  Organization  Budget 
Summary).  Please  provide  any 
necessary  back-up  documentation  {e.g., 
pages  from  course  catalogues  listing  the 
fees)  to  demonstrate  concisely  that  the 
amounts  requested  are  reasonable  and 
customary.  Applicants  are  not  required 
to  submit  documentation  for  the 
administrative  allowance  amount.  Any 
anticipated  increases  to  these  project 
costs  should  be  included  and  an 
explanation  for  the  basis  of  the  increases 
provided.  If  documentation  is  not 
included,  the  award  amount  will  be 
based  on  current  tuition  rates,  regardless 
of  any  subsequent  tuition  increase.  HUD 
will  not  increase  the  amoimt  of  the  grant 
once  awarded  to  reflect  any  tuition  or 
fee  increases  that  have  not  been  set  forth 
in  the  application.  Also,  HUD  will  not 
cover  any  costs  exceeding  the  per- 
student  maximum. 

(9)  Additional  required  Assurances 
and  Certifications. 

(a)  Applicant  Assurances  and 
Certifications  (HUD-424B)  if  applicable. 

(b)  Applicant/Recipient  Disclosure 
Update  Report  (HUD-2880). 


(c)  Assxu-ance  Regarding  the 
Applicant's  Financial  Management 
Systems. 

(d)  Acknowledgement  of  Applicant 
Receipt  (HUD-2993) 

(e)  Client  Comments  and  Suggestions 
(HUD-2994). 

(B)  Rating  Panels.  To  review  and  rate 
applications,  the  Department  may 
establish  panels  including  persons  not 
currently  employed  by  HUD  to  obtain 
certain  expertise  and  outside  points  of 
view,  including  views  from  other 
Federal  agencies. 

(C)  Selections.  If  an  application  passes 
the  threshold  requirement  review,  it 
will  be  rated  and  then  ranked  based  on 
the  total  score  it  received  on  the  rating 
selection  factors.  Applications  will  be 
considered  for  selection  based  on  their 
rank  order.  HUD  may  make  awards  out  - 
of  rank  order  to  achieve  geographic 
diversity,  and  may  provide  assistance  to 
support  a  number  of  students  that  is  less 
than  the  number  requested  under  an 
application  or  a  lower  funding  level  per 
student,  in  order  to  provide  assistance 
to  as  many  highly  ranked  applications 
as  possible. 

"The  minimum  fundable  score  is  75 
points.  If  there  is  a  tie  in  the  point 
scores  of  two  applications,  the  rank 
order  will  be  determined  by  the  scores 
on  Rating  Factor  3  entitled  "Soun4ness 
of  Approach."  The  application  with  the 
higher  points  on  this  factor  will  be  given 
the  higher  rank.  If  there  is  still  a  tie,  the 
rank  order  will  be  determined  by  the 
applicants'  scores  on  Rating  Factor  1 
entitled  "Capacity  of  the  Applicant's 
Academic  Program  and  Relevant  Past 
Experience."  "The  application  with  the 
higher  points  for  this  selection  factor 
will  be  given  the  higher  rank. 

If  there  are  insufficient  funds  to  fund 
an  application,  even  if  the  request  is 
reduced  to  the  minimiun  number  of 
students  that  could  be  funded  [i.e.,  three 
students  per  institution  of  higher 
education),  HUD  may  select  the  next 
ranked  application  that  would  not 
exceed  the  funding  left  available  and 
still  fund  the  minimum  number  of 
students  allowed. 

If  funds  remain  eifter  funding  the 
highest  ranked  applications  that  can  be 
fully  funded,  HLID  may  fund  part  of  the 
next  highest-ranking  application  (as 
long  as  it  would  provide  assistance  to 
the  minimum  number  of  students 
required  to  be  served)  in  a  given 
program  area.  If  an  applicant  turns 
down  the  award  offer,  HUD  will  make 
the  same  determination  for  the  next 
highest-ranking  application.  If  funds 
remain  after  all  selections  have  been 
made,  the  remaining  funds  will  be 
carried  over  to  the  next  funding  cycle's 
competition. 


(1)  Applicants  must  comply  with  the 
requirements  for  funding  competitions 
established  by  the  HUD  Reform  Act  of 
1989. 

(D)  Debriefing.  The  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  requesting  a  debriefing. 
All  requests  for  a  debriefing  must  be 
made  in  writing  and  submitted  to 
Armand  W.  Carriere,  Acting  Director, 
Office  of  University  Partnerships,  Robert 
C.  Weaver  Building,  451  7th  Street  SW., 
Room  8106,  Washington,  DC  20410. 

(E)  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates^will  be  made  available  in 
accordance  with  the  Freedom  of 
Liformation  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

(F)  Negotiations.  After  selections  have 
been  made,  HUD  may  require  winners 
to  participate  in  negotiations  to 
determine  the  Grant  Budget.  In  cases 
where  HUD  cannot  successfully 
conclude  negotiations,  or  an  applicant 
fails  to  provide  HUD  with  the  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest- 
ranking  applicant,  and  proceed  with 
negotiations  with  the  next  highest 
applicant. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

This  NOFA  does  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regulate  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactxired 
housing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1),  this  NOFA  is 
categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321)  and 
24  CFR  50.19(b)(3)  and  (b)(9). 

IX.  Other  Matters 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  this  NOFA  are 
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explained  in  the  General  Section  of  the       X.  Authority 

SuperNOFA.  Sectionl  07(c)  of  the  Housing  and 

Community  Development  Act  of  1974, 


as  amended  (42  U.S.C.  5301  et  seq.) 
authorizes  CDWSP.  Regulations  for  the 
program  appear  at  24  CFR  part  57. 
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CC^fftOJNITY  M:VEL0PMENT  WORK  STCDY  PROGRAM 
APPUCATH)N  CHECKLIST 

( Attadunent  A) 

This  diecldist  idratifies  a{^licati<m  sulHiiissi(»  requiremrats.  A{^cants  se  requested 
to  use  diis  checklist  when  pfqHffing  an  a|qdication  to  msure  siriMnissioQ  o[  all  required  elonents. 
nease  presmt  Uie  infonnation  in  the  iq)(dicaticMi  in  the  nda*  (ratlined  below  and  inchide  die 
completed  checklist. 


LPARTA 

.Transmittal  Lecto: 

_HUD  F(xm  424,  Appllcati(»  f<M-  Federal  Assistaice 


.Table  of  Contents 

_  ^^licati<m  Checklist 

_  Executive  Sumnuuy  (no  moit  than  three  (3)  pages  in  length) 

_  HUD  30013,  OMnmunity  Develoi»nent  W(Hk  Study  Program  Desi^iation  of  ApplicaMe 

Degree  Program 
.  Narrative  statemmt  addressing  selection  factors  for  award  (Must  not  exceed  SO  pages  in 


length  excluding  required  forms  and  assurances) 

Managemimt/Woikplan 

HUD  3(XX)7,  Community  Develq>nient  Woik  Study  Program  Student  Data  Sheets 

Recipient^tudent  Binding  Agreement  (No  form  iMX>vided) 

Rccipient/Woik  Placement  Agreement  (No  form  {xovided) 

Logic  Modd  F<Mm  (See  General  Section  of  the  SupwNGFA ) 


n.PARTR 

HUD  3(X)15,  Community  Development  Wotk  Study  Program  Smctent  Budget  Sheet 
HUD  3(X)14,  Budget  Cover  Sheet  for  State/Area-Wide  Planning  Organizations  Budget 
Summaiy  Sheet  (f^licable  only  for  states  and  APOs) 
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.  HUD  424-B,  Af^licant  Assurances  and  Cotificaticms  (if  ai^cable) 
HUD  Form  2880,  Applicant/Recipient  Disclosure  Update  Rep(Mt 
HUD  Form  2993,  Acknowledgement  of  Application  Receipt  (optional) 
.  HUD  Form  2994,  Client  Comments  and  Suggests  (optional) 
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Community  Development  Work 

Study  Program 

Student  (Ma  StMot 


U3.  D^MrtMMit  of  Houaing 
end  IMen  DewtiepiMnt 

Office  of  Unhmsity  Pumerships 


0MB  Appnwiy  No.  2S2a«17S 
(eKp.  1(V31/2003) 


The  infonnation  coHection  requirements  oontiined  in  this  notice  of  fundmg  nvalabWty  and  ^ipttcatiDn  kit  wtt  tw  used  to  rate  m)lic«ions 
de*Brmineefigi)ility,andestablistisrant  amounts  for  ttwComnwmityDeMtopmentWorlc  Study  Program,  (COWSP).  Total  reporting  txjrden  tor 
colection  of  this  inlormalion  is  estimated  to  average  Ihour.  This  indudes  time  for  revieiving  instnjctions,  searchtng  existing  data  resources, 
gathering  and  maintaining  the  data  needed,  and  compleling  and  revieiMng  the  coleclionol  infonnation.  The  information  submittod  in  response 
to  the  notice  of  fundkig  avelabMty  tor  Cf]WSP  is  subied  to  the  dtoctosure  reqiwements  of  the  Department  of  Housi^ 
Refonm  Act  rt  189  (Pub.  L 101-235,  approved  IDecem»)er  15, 1989,  U.&C.  3545).  The  ^yency  may  not  conduct  or  sponsor,  and  a  person  is  not 
required  to,  a  coleclion  of  Information  urtess  the  colection  displays  a  veNd  control  nuntier. 


Institution: 


Date  of  Report : 
Student: 


Interim:. 


Grant  f:  COWS. 
Rnal:_ 


Qender:. 


Ethnicity:  (Selectone)         Hispanic  or  Latino  □         Not  Hispanic  or  Latino  □ 


Race:  (Select  one  or  more) 

American  Indten  or  Alaska  Native  fH  Asian  fH 

tMative  Hawaiian  or  Other  Pacific  Islander Q       Whiten 


Blade  or  African-American    n 


Date  Student  Entered  Program: 

Oegree/Major/Concentiation: 

Hours  Required  for  Degree: 


.Qtr.Hr8.or. 


.  Semester  Hfs. 


Hours  Completed  Through  Reporting  Period:. 


Cumulative  GRIV:_ 


Work  Placements:    Initisy  □    Second  ^      Third  n 
(Check  appropriate  placement) 


Agency  Name:. 
Posltton: 


Start  Date:. 


End  Date: 


Date  Student  WiH  Giaduate/DM  Graduate  Finom  Program: 


Date  Student  Withdrew*  Fiom  Program  Without  CompMton: 
Grant  Funds  Expended  Throu(^TTte  Reporting  Psrkxl: 


AdministraftiyB  AMowance 
Work  Stipend 
lUitfon  and  Fees 
AddWonalSupprt 


*  An  expiansdkm  ot  studOTts^  withdrawal  must  accompany  ttw  Student  Data  Stieet 


PravkMJS  versions  obsolele 


fomiHUO-aixnr  (10/2002) 
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Community  D«v«lopmMit  Work 
Study  Program 
D— ignOiori  of  AppMcabte 
Graduat*  Aeadwnic  Dagra*  Program 


U.S.  Dapartmant  of  Housing 
and  UrtMHi  Davalopmant 

Office  of  University  Partnerships 


0MB  Approval  No.  252&^175 
(exp.  10/31/2003) 


Tha  infbfmatton  coHaction  raquiiwiianu  contaioad  In  thia  nottca  of  funding  avaiablHty  and  appicaHcn  Mt  wHI  ba  usad  to  ran  appHcattons, 

datamiina  aMgiMWy.  and  artabllsh  grant  amounta  for  ttia  Community  Davalopmant  Wetfc  Study  Program.  (CDWSP).  Total  raporling  burdan  for 

coHactkNi  of  tliJs  information  is  aatimatad  to  avaragal  hour.  This  indudos  lima  for  raviaiMlnginstruclions.aaarching  existing  data  raaoureos, 

gatlwring,  and  maintaining  ttia  data  naadad,  compMing,  and  raviawing  ttw  coHaction  of  information.  Tha  information  submitlad  in  raaponsa  to 

tt>anoticaoffun<iitgavaiM>iiityforCDWSPiasul>iacttothadiacioaumiaquiranianUoftt»aPapaiUi>a<KofHousit>gandUft)^ 

Reform  Act  of  189  (Pul>J- 101-235,  approved  Dacemtter  15, 19B9,  U.S.C.  3545).  Hie  agency  may  not  conduct  or  aponaor,  and  a  person  ia  not 

laquirad  to,  a  coHaction  of  information  unless  tite  coHaction  displays  a  valid  cordrol  number. 

To  be  eligible  for  participation  in  the  Community  Development  Work  Study  Program  (CDWSP).  an 
institution  must  have  a  graduate  academic  degree  program  in  one  of  the  relevant  fields  as  defined  in  the 
program's  regulations.  Closely  examine  the  definitions  of  "community  building'  and  "community  building 
academic  program"  in  the  regulations  and,  if  in  doubt,  speak  with  the  program  staff  in  the  Office  of  University 
Partnerships  before  preparing  an  application. 

Below  are  the  degree  programs  that  the  institutkxi  has  determined  as  eligible  programs  to  implement 
this  CDWSP  grant. 


Academk:  Degree  Program(s) 


Attached  are  photocopies  of  excerpts  from  an  official  pubircatksn  of  the  educational  fnstitution(s)  or 
department  setting  forth  the  degree  requirements  and  listing  the  courses  appik:able  for  the  particular  academk: 
program(s)  to  which  this  grant  will  apply. 


Signabjre  of  Dean  (or  Equivalent)  of  Academk:  Department  Granting  Degree(s) 


Previous  versions  obsolete 

Submit  and  Original  and  three  copies 


iann  HtJD  30013  (10/2002) 
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ComnHinity  Oavalopinant¥Vof1i 

Study  Program 
Stata/Araawide  Ptonntoig  Organization 
Budget  Summary  Shaat 


U^  Dapartmant  of  Housing 
and  Urban  Development 
OfRoe  of  University  Partnerships 


0MB  Approval  No.  2528-0175 
<exp.1W31/2003) 


The  IntDrmatfoncotoctionrequiremenls  contained  in  this  notice  of  <indingavaaabi%  and  appiicalionldtw^    be  used  to  rata  gpplications  detormne  aiofcilitv 
and(^bl8h  grant  amcwrtB  tor  the  Com^^ 

estimated  to  average  1  hour.  This  Indudes  time  fw  reviwwing  instmclions,  searcNng  ewstirig  data  resourws.  gsiheiing  and  rnaWaininfl  itie  ^ 
oomplelmg  and  reviewing  the  coledian  of  infonnation.  The  in»wra*onsubn«lBd  in  response  to  •»  notice  of  lundhgavaiabity  far  COWSP  Is  subject  to  the 
dBCtosurerocMrsments  of «»  Department  of  Housing  and  tJrban  Development  Refcmi  Act  of  189  (PubX.  101-235,  approved  Decent       19MIJSC  3545^ 
The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  10.  a  coleciion  of  Inlonnation  unless  the  colecaondMay^  " 


Name  of  State/Areawkle  Planning  Organizatkm: 
Date  Submitted: .   . 


Total  APDtication  Budget 

Admintetrative  Alkjwance: 

Work  Stipend: 

Tuitkxi  and  Fees: 

Adc£tk)nal  Support 

TOTAL 

Total  number  of  students 


Participating  Institutkxis  of  Higher  Educatkm: 


Previous  versions  obsolete 

Submit  and  Original  and  three  copies 


fonn  HUD  30014  (10/2002) 
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Community  0«v*lopmMit  Wofli 

Study  Program 

Studont  Budget  ShMt 
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U.S.  Dopartmmit  of  Housing 
and  UrbMi  Oovolopmont 

Office  of  University  Partnerships 


OMB  Approval  No.  25284175 
(exp.  10/31/2003) 


The  information  cotectkjn  rw^rements  contained  in  this  nolte  of  fundkig  a^^ 

EHgitJility  and  estat)li8h  grant  annunts  for  the  Cominunty  Oevetopment  Woric  Stu(^  Program,  (C^^    Total  reporting  twnlen  for  collection  of  this 

Infonnation  is  estimated  to  average  1  hour.  TTw  includes  time  for  reviewing  instrtjcUons.seerchinge9d8ting  data  reaouoes.  gathering  and  rnainlain^ 

the  data  needed,  complelingwd  reviewing  the  ooleclion  of  infomnation.  The  infonnation  submitted  in  response  to  the  no«oe  of  fundngavailat)iify  for 

COVVSP  is  subject  to  the  dtedosure  requirernenis  of  the  Department  of  Housing  and  U(t>an  Oeveloprnent  Reform  Act  of  189  (Pub.L.  10 

December  15, 1989.  U.S.C.  3545).  The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to.  a  oolection  of  Infomwtion  unless  the 

oolectiondBplays  a  vaid  control  number. ^ 


Name  of  Institution  of  Higher  Education 


.Date  Subfnitted:  __ 


CATEGORY 

YEAR  ONE 
(Per  Student) 

NoiV 
Resident         Resident 

YEAR  TWO 
(Per  Student) 

Non- 
Resident       Resident 

Number  of  Students 

Non- 
Resident       Resident 

TOTAL 
(Botli  years. 
All  students) 

Administrattva 
Allowance 

(Maximum  =  $1,000) 

'' 

Work  Stipwid 

(Maximum  =  $9,000) 

- 

Tuition.  Fee  and 
Additional  Support 

(Maximum  =  $5,000) 

Totals 

Total  raquested  per  resident  student  for  the  two  years  combined:  $  . 
Total  requested  non  resident  student  for  the  twK>  years  ggmfrjn^^  $ 


The  requested  WORK  STIPEND  is  based  on  the  prevailing  hourly  rate  of  $ for  initial  entry  positions 

in  the  community  and  economic  development  field  for  graduate  students  multipiied  by  hours  per 

semester/quarter  multiplied  by  semesters/quarters  and  if  applicable. hours  during  the  summer  for  the  yearly 

per  student  total  work  stipend. 

The  request  TUITION  AND  FEES  per  resident  student  for  the  two  years  ff^mbJnwt  $ ; 

The  request  TUITION  AND  FgES  resident  student  for  the  two  years  combined:  $ 

To  support  the  request  above,  a  tuition  and  fee  schedule  is  attached  to  this  document: 
Yes  C*      No  C~ 


ADDITIONAL  SUPPORT  may  cover  books  and  other  educational  supplies  ($_ 

students  ($ ),  ProfesskMial  association  dues  ($ ). 

and  other,  i.e..  computer  diskettes ($ ). 


_),  travel  expenses  for  the 


Previous  versions  ot>soleta 

Submit  and  Originai  and  Ihiee  copies 


fomi  HUD  30015  (1(V2002) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


FAIR  HOUSING  INITIATIVES 
PROGRAM  (FHIP) 


Billing  Code  42 10-32-C 


Funding  Availability  for  the  Fair 
Housing  Initiatives  Program  (FHIP) 

Program  Overview 

Purpose  of  the  Program.  To  increase 
compliance  with  the  Fair  Housing  Act 
(the  Act)  and  with  substantially 
equivalent  State  and  local  fair  housing 
laws.  , 

Available  Funds.  Approximately 
$20,118,375  in  FY  2003  funds  and  any 
potential  recapture  is  allocated  to  three 
(3)  initiatives  as  follows: 

A.  Private  Enforcement  Initiative  (PEI) 
$10.2  ftiillion 

B.  Education  and  Outreach  Initiative 
(EOI)  $5,318  million. 

C.  Fair  Housing  Organizations 
hiitiative  (FHOI)  $2 . 1  million. 
Approximately  $2.5  million  will  be 
used  for  contracts  including  the 
continuation  of  activities  for  the  third 
option  year  imder  the  Project  for 
Training  and  Technical  Assistance 
Guidance  (PATTG)  and  in  furtherance 
of  fair  housing  education  and  outreach 
to  meet  HUD's  Minority  Serving 
Institution  (MSI)  goals.  The  funds  for 
PATTG  were  annoimced  under  a 
previous  solicitation.  The  funds  to 
further  the  Department's  goals  to  work 
with  MSIs  \yill  be  announced  under  a 
separate  solicitation. 

Eligible  Applicants.  Eligibility 
requirements  are  described  in  detail 
under  each  of  the  funded  initiatives  and 
components,  set  forth  below 

Application  Deadline.  Jime  5,  2003. 

Match:  No  matching  funds  are 
required  for  the  Education  and  Outreach 
or  Private  Enforcement  Initiatives. 
However,  sponsored  organizations 
under  FHOI  must  meet  the  requirements 
described  in  Section  FV  (D)  below. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  the  Fair  Housing 
Initiatives  Program  (FHIP),  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  (hereafter,  the  General 
Section),  the  FHIP  Authorizing  Statute 
(Sec.  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
as  amended),  the  FHIP  Regulations  (24 
CFR  125.103-501),  and  the  following 
additional  information: 

I.  Application  Due  Date,  Further 
Information,  and  Technical  Assistance 

Application  Due  Date.  You  must 
submit  a  completed  application  (one 
original  and  three  copies)  for  the 
specific  initiative  and  component  for 
which  you  are  applying  on  or  before 
June  5,  2003,  to  the  HUD  Headquarters 
building,  at  the  address  shown  below. 

Application  Submission  Procedures. 
See  the  General  Section  of  the 
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SuperNOFA  for  specific  procedures 
governing  the  submission  and  receipt  of 
applications. 

Address  for  Submitting  Applications. 
Your  application  consists  of  an  original 
signed  application  form  (HUD-424)  and 
all  items  fisted  in  the  Checklist  (See 
Section  IV  and  Appendix  C  for  all 
submission  requirements).  Mail  vour 
completed  application  (one  original  and 
three  copies)  to: 

FHIP  SuperNOFA  2003  [Specify  the 
Initiative/Component  to  which  you 
apply],  FHIP/FHAP  Support  Division, 
Office  of  Fair  Housing  and  Equal 
Opportimity,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  5224, 
Washington,  DC  20410. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Myron  P.  Newry  or  Denise  L.  Brooks  of 
the  FHIP/FHAP  Support  Division,  at 
202-708-0800  (this  is  not  a  toll-free 
niunber).  Persons  with  hearing  or 
speech  impairments  may  contact  the 
Division  by  calling  1-800-290-1617 
(this  is  a  toll-free  nvunber).  Contained  in 
Appendix  A  of  this  NOFA  is  a  Question 
and  Answer  section.  Please  review  this 
section  for  answers  to  some  of  your 
questions. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
prospective  applicants  to  learn  more 
about  the  program  and  preparing 
appfications.  For  more  information 
about  the  date  and  time  of  this 
broadcast,  you  should  consult  the  HUD 
web  site  at  http://www.hud.gov/grants. 

U.  Amounts  Allocated 

hi  Fiscal  Year  2003,  $20,118,375  was 
appropriated  for  the  Fair  Housing 
Initiatives  Program.  Of  this  amount, 
$17,618,375  is  being  made  available  on 
a  competitive  basis  to  eligible 
organizations  responding  to  this  FHIP 
program  section  of  the  SuperNOFA.  The 
remaining  approximately  $2,500,000 
will  be  used  for  a  continuation  of 
activities  for  the  third  option  year  imder 
the  Project  for  Training  and  Technical 
Assistance  Guidance  (PATTG)  and  the 
awarding  of  a  new  contract  in 
furtherance  of  a  fair  housing  education 
and  outreach  effort  in  partnership  with 
Historically  Black  Colleges  and 
Universities  (HBCU)  wi3i  law  schools. 
The  amoimt  available  for  each  initiative 
or  component  and  the  maximum 
amount  of  funds  that  can  be  awarded  for 
each  grant  are  specified  as  follows: 

(A)  Private  Enforcement  Initiative 
(PEI).  Approximately  $10,200,000  is 
allocated;  maximum  award  is  $275,000 
per  grant;  project  duration  is  12  to  18 
months. 


(B)  Education  and  Outreach  Initiative 
(EOI).  Approximately  $5,318,375  is 
allocated.  This  Initiative  has  five  (5) 
components.  Approximately  $4,818,375 
is  allocated  to  four  (4)  components 
under  the  EOI  Regional/Local/ 
Community-Based  (R/L/CB)  Program. 
The  maximum  award  is  $100,000  for  the 
R/L/CB  Program  land  the  project 
duration  is  12  to  18  months?  These  four 
components  are  as  follows: 

(1)  EOI — General  Component. 
Approximately  $3,018,375  is  allocated. 

(2)  EOI— Disability  Component. 
Approximately  $900,000  is  allocated. 

(3)  Hispanic  Fair  Housing  Awareness 
Component.  Approximately  $450,000  is 
allocated. 

(4)  Fair  Housing  and  Minority 
Homeownership  Component. 
Approximately  $450,000  is  allocated. 

The  fifth  Component  falls  imder  the 
EOI — National  ft-ogram: 

(5)  Codes  Component.  Approximately 
$500,000  is  allocated.  The  maximum 
award  for  the  EOI  National  Program — 
Model  Codes  Component  is  $500,000 
and  the  project  diu^tion  is  24  months. 

(C)  Fair  Housing  Organizations 
Initiative  (FHOI).  Approximately 
$2,100,000  is  allocated;  project  diu-ation 
is  three  years.  Maximvun  award  is 
$1,050,000  allocated  over  a  three  year 
period  at  up  to  $350,000  per  year. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  Fair 
Housing  Initiatives  Program  (FHIP),  24' 
CFR  part  125,  assists  fair  housing 
activities  that  increase  compliance  with 
the  Fair  Housing  Act  (the  Act)  and  with 
the  substantially  equivalent  fair  housing 
laws  administered  by  state  and  local 
government  agencies  (Fair  Housing 
Assistance  Program  Agencies  (FHAP)). 
Applications  submitted  for  funding 
under  EOI  aie  required  to  describe  a 
complaint  referral  process  that  should 
result  in  referrals  to  HUD  of  fair  housing 
complaints  and  other  information 
regarding  discriminatory  housing 
practices.  HUD's  recently  published 
Housing  Discrimination  Study  found 
that  discrimination  against  Hispanic 
renters  appears  to  have  remained 
essentially  unchanged  since  1989.  To 
address  this  issue,  HUD  has  created  a 
separate  Component  under  EOI  to 
provide  effective  bilingual  fair  housing 
education  and  outreach  to  Hispanics; 
however,  grantees  may  not  deny 
services  to  a  client  who  is  not  Hispanid. 
For  the  Fair  Housing  and  Minority 
Homeownership  Component,  HUD 
wants  to  educate  people  on  the  Fair 
Housing  Act  and  how  to  prepare  for 
homeownership. 
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(B)  Program  Definitions.  The 
definitions  that  apply  to  this  FHIP 
section  of  the  NOFA  are  as  follows: 

Broad-based  proposals  are  those  that 
include  activities  that  are  not  limited  to 
a  single  fair  housing  issue;  instead,  they 
cover  multiple  issues  related  to  housing 
discrimination  covered  under  the  Act, 
such  as:  Rental,  sales  and  financing  of 
housing.  (See  also  Full  Service  Projects 
below) 

Colonias  (See  General  Section). 

Complainant  means  the  person 
(including  the  Assistant  Secretary  for 
FHEO)  who  files  a  complaint  under 
Section  810  of  the  Act. 

Disability  advocacy  groups  mean 
organizations  that  traditionally  have 
provided  for  the  civil  rights  of  persons 
with  disabilities.  This  would  include 
organizations  such  as  Independent 
Living  Centers,  and  cross-disability  legal 
services  groups.  Such  organizations 
must  be  experienced  in  providing 
services  to  persons  with  a  broad  range 
of  disabilities,  including  physical, 
cognitive,  and  psychiatric/mental 
disabilities.  Such  organizations  must 
demonstrate  actual  involvement  of 
persons  with  disabilities  throughout 
their  activities,  including  on  staff  and 
board  levels. 

Enforcement  proposals  are  potential 
complaints  under  the  Act  that  are 
timely,  jurisdictional,  and  well- 
developed,  that  could  reasonably  be 
expected  to  become  enforcement  actions 
if  an  impartial  investigation  finds 
evidence  supporting  the  allegations  and 
the  cases  proceeded  to  a  resolution  with 
HUD  or  FRAP  Agency  involvement. 

Fair  Housing  Act  means  Title  VIII  of 
the  Civil  Rights  Act  of  1968  as  amended 
by  the  Fair  Housing  Amendments  Act  of 
1988  (42  U.S.C.  3600-3620). 

Fair  Housing  Assistance  Program 
(FHAP)  Agencies  mean  State  and  local 
fair  housing  enforcement  government 
agencies  that  receive  FHAP  funds 
because  they  administer  laws  deemed 
substantially  equivalent  to  the  Act,  as 
described  in  24  CFR  part  115. 

Fair  Housing  Enforcement 
Organization  (FHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

Full-service  projects  must  include  the 
following  enforcement-related  activities 
in  your  project  application:  Interviewing 
potential  victims  of  discrimination; 
analyzing  housing-related  issues;  taking 
complaints;  testing;  evaluating  testing 
results;  conducting  preliminary 
investigations;  conducting  mediation; 
enforcing  meritorious  claims  through 
litigation  or  referral  to  administrative 
enforcement  agencies;  and 
disseminating  information  about  fair 
housing  laws. 


Grassroots  organizations  (See  General 
Section). 

Meritorious  claims  means 
enforcement  activities  by  an 
organization  that  resulted  in  lawsuits, 
consent  decrees,  legal  settlements,  HUD 
and/or  substantial  equivalent  agency 
(under  25  CFR  115.6)  conciliations  and 
organization  initiated  settlements  with 
the  outcome  of  monetary  awards  for 
compensatory  and/or  punitive  damages 
to  plaintiffs  or  complaining  parties,  or 
other  affirmative  relief,  including  the 
provision  of  housing  (24  CFR  125.103). 

Minority  Serving  Organization  (See    , 
General  Section). 

Operating  budget  means  your 
organization's  total  planned  budget 
expenditures  from  all  sources,  including 
the  value  of  in-kind  and  monetary 
contributions,  in  the  period  for  which 
funding  is  requested. 

Qualified  Fair  Housing  Enforcement 
Organization  (QFHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

Regional/Local/Comm  unity-Based 
Activities  are  defined  at  24  CFR 
125.301(a)  &  (d). 

Rural  Areas,  according  to  the  Rural 
Housing  and  Economic  Development 
Program  of  Community  Planning  and 
Development  (CPD),  may  be  defined  in 
one  of  five  ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  county  with  no  urban 
population  [i.e.,  city)  or  20,000 
inhabitants  or  more;  territory,  persons 
and  housing  imits  in  the  rural  portions 
of  'extended  cities.' 

(iii)  The  riual  portions  of  extended 
cities  in  the  United  States  as  identified 
by  the  U.S.  Census  Bureau. 

(iv)  Open  country  that  is  not  part  of 
or  associated  with  an  urban  area.  The 
United  States  Department  of  Agriculture 
(USDA)  describes  open  country  as  a  site 
separated  by  open  space  from  any 
adjacent  densely  populated  urban  area. 
Open  space  includes  undeveloped  land, 
agricultural  land,  or  sparsely  settled 
areas,  but  does  not  include  physical 
barriers  (such  as  rivers  or  canaJs)  public 
parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  and  open  space 
set  aside  for  future  development. 

(v)  Any  place  with  a  population  not 
in  excess  of  20,000  and  that  is  not 
located  in  a  Metropolitan  Statistical 
Area. 

Traditional  Civil  Rights  Organizations 
mean  non-profit  organizations  or 
institutions  and/or  private  entities  with 
a  history  and  primary  mission  of 
•securing  Federal  civil  rights  protection 
for  groups  and  individuals  protected 


under  the  Act  or  substantially 
equivalent  State  or  local  laws  and  that 
are  engaged  in  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices. 

Underserved  Areas  mean  jurisdictions 
where  there  are  no  Fair  Housing 
Initiatives  Program  or  Fair  Housing 
Assistance  Program  agencies  and  where 
either  no  public  or  private  fair  housing 
enforcement  organizations  exist  or  the 
jurisdiction  is  not  sufficiently  served  by 
one  or  more  public  or  private 
enforcement  fair  housing  organizations 
and  there  is  a  need  for  service. 

Underserved  Populations  mean 
groups  of  individuals  who  fall  within 
one  or  more  of  the  categories  protected 
under  the  Act  and  who  are  also:  (1)  Of 
an  immigrant  population  (especially 
racial  and  ethnic  minorities  who  are  not 
English-speaking  or  with  limited 
English  proficiency),  (2)  in  rural 
populations,  (3)  persons  living  in  the 
Colonias,  (4)  the  homeless,  (5)  persons 
with  disabilities  who  can  be  historically 
documented  to  have  been  subject  to 
discriminatory  practices  not  having 
been  the  focus  of  Federal,  State  or  local 
fair  housing  enforcement  efforts,  and  (6) 
areas  that  are  heavily  impacted  with 
minorities  and  there  is  inadequate 
protection  emd  ability  to  provide  service 
from  the  State  or  local  government  or 
private  fair  housing  organizations. 

(C)  Changes  to  this  year's  FHIP  NOFA. 
A  number  of  changes  have  been  made 
this  year. 

(1)  All  technical  deficiencies  must  be 
responded  to  in  5  days  ft-om  receipt  of 
notice  of  deficiency; 

(2)  For  EOI,  there  is  one  new  EOI 
National  Program  Component:  the 
Model  Codes  Component  and  two  new 
Regional/Local  Community-Based 
Components — the  Hispanic  Fair 
Housing  Awareness  and  the  Fair 
Housing  and  Minority  Homeownership 
Components; 

(3)  Except  for  applicants  under  FHOI, 
applicants  may  not  submit  multiple 
applications  under  this  NOFA; 

(4)  All  applicants  must  submit  a 
completed  Statement  of  Eligibility;  and 

(5)  The  criteria  for  awarding  points 
under  Rating  Factor  2 — Need/Distress/ 
Extent  of  the  Problem  has  husen  revised 
for  FHOI. 

Bonus  Points:  See  General  Section  VI 
(C)  "Factors  For  Award  Used  to 
Evaluate  and  Rate  Applications"  for 
information  on  how  Bonus  Points  will 
be  awarded  under  this  SuperNOFA. 

(D)  Ineligible  Activities.  (1)  Fair 
Housing  and  Free  Speech.  None  of  the 
amoimts  made  available  under  this 
FHIP  Program  Section  of  the 
SuperNOFA  may  be  used  to  investigate 
or  prosecute  under  the  Act  any  activity 
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engaged  in  by  one  or  more  persons, 
induding  the  filing  or  maintaining  of  a 
non-fi-ivolous  legal  action  that  is 
protected  by  the  First  Amendment  to 
the  U.S.  Constitution.  This  includes 
activities  engaged  in  for  the  purpose  of 
achieving  or  preventing  action  by  a 
government  official  or  entity. 

(2)  Insurance  Testing.  HUD  will  fund 
organizations  that  conduct  insurance- 
related  enforcement  work  under  the 
FHIP,  but  no  project  that  focuses 
exclusively  on  this  issue  will  be  funded. 

(3)  All  Applicants.  If  a  majority  (51% 
or  more)  of  the  activities  within  youi 
application.  Statement  of  Work  (SOW), 
or  Budget  are  ineligible  or  you  propose 
to  carry  out  ineligible  activities  that 
total  51%  or  more,  your  application  will 
be  ineligible. 

(4)  Imposed  Burdens.  Registration 
fees,  fundraising,  professional/ 
association  dues,  publications,  and 
other  fees  or  costs  that  result  in  burdens 
placed  on  the  public  being  serviced  by 
these  awards  are  prohibited  practices. 

(E)  Objectives.  Applicants  submitting 
applications  to  the  Education  and 
Outreach  National  Program's  Model 
Codes  Component  and  all  the  Regional/ 
Local  Community-Based  Initiatives/ 
Component  must  address  all  forms  of 
housing  discrimination  covered  under 
the  Fair  Housing  Act. 

For  the  Model  Codes  Component, 
applicants  must  partner  with  a 
Disability  Advocacy  Group  to 
coordinate  with  current  efforts  by  HUD 
to  identify  jurisdictions  where  activities 
can  be  targeted  and  education  and 
outreach  can  be  designed  to  provide 
technical  assistance  to  these 
jurisdictions  that  wish  to  adopt  HUD- 
recognized  Fair  Housing  Act  safe  harbor 
codes.  In  addition,  applicants  must 
identify  and  coordinate  with 
jurisdictions  that  want  to  update  their 
existing  codes  to  incorporate  one  of  the 
safe  harbors. 

Lastly,  President  Bush  announced  an 
ambitious  plan  to  help  close  the 
homeownership  gap  by  increasing 
minority  homeowmership  by  5.5  million 
families  before  the  end  of  the  decade. 
This  year,  HUD  has  included  imder  this 
NOFA  the  Fair  Housing  and  Minority 
Homeownership  Component,  where 
applicants  must  demonstrate  the  ability 
to  conduct  community  outreach 
activities  to  educate  people  about  their 
rights  under  the  Fair  Housing  Act  and 
to  prepare  them  for  homeowmership. 
The  goal  of  this  Component  is  to 
improve  access  to  homeownership  by 
racial  and  ethnic  minorities  by 
educating  them  about  fair  housing,  the 
home  buying  process  and  generally  to 
help  prepare  participants  for  the 
responsibilities  of  homeownership. 


(F)  Eligible  Activities.  (1)  Private 
Enforcement  Initiative  (PEI).  This 
Initiative  assists  private,  tax-exempt  fair 
housing  enforcement  organizations  in 
the  investigation  and  eiiforcement  of 
alleged  violations  of  the  Act  and 
substantially  equivalent  State  and  local 
fair  housing  laws.  As  a  condition  of 
funding,  you  will  be  required  to  refer  to 
HUD  all  cases  arising  from  FHIP-funded 
enforcement  activities  (see  Mandatory 
Referrals,  Section  IV  below). 

(a)  Eligible  Applicants.  Eligible 
applicants  are  fair  housing  enforcement 
organizations  (FHOs)  with  at  least  one 
year  of  experience  in  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations,  and  meritorious 
claims  in  the  two  years  prior  to  the 
filing  of  this  application  (24  CFR 
125.401(b)(2))  and  Qualified  Fair 
Housing  Enforcement  Organizations 
(QFHOs)  with  at  least  two  years  of 
enforcement-related  experience,  as 
noted  above,  and  meritorious  claims  in 
the  three  years  prior  to  filing  this 
application,  (24  CFR  125.103).  You  must 
certify,  in  the  Statement  of  Eligibility 
that  you  submit  with  this  application, 
that  your  organization  is  an  FHO  or  a 
QFHO  and  document  in  the  Statement 
of  Eligibility  that  your  organization  has 
the  required  one  or  two  years  of 
enforcement-related  experience.  All 
applicants  claiming  QFTIO  and  FHO 
status  are  required  to  be  a  501(c)(3)  tax- 
exempt  organization  and  also  to  submit 
with  their  application  a  copy  of  its" 
Letter  of  Determination  from  the 
Internal  Revenue  Service  (IRS)  in 
support  of  its  501(c)(3)  tax-exempt 
status. 

(b)  Eligibility  of  Successor 
Organization.  HUD  recognizes  that 
QFHOs  and  FHOs  may  merge  with  each 
other  or  other  organizations.  The  merger 
of  a  QFHO  or  an  FHO  with  a  new 
organization,  that  has  a  separate 
Employer  Identification  Niunber  (EIN), 
does  not  confiBr  QFHO  or  FHO  status 
upon  the  successor,  "fb  determine 
whether  the  successor  organization 
meets  the  eligibility  requirements  for 
this  Initiative,  HUD  wrill  look  at  the 
enforcement-related  experience  of  the 
successor  organization  (based  upon  the 
successor  organization's  EIN).  The 
successor  organization  is  not  eligible  to 
apply  under  this  Initiative  uidess  it 
establishes  in  the  Statement  of 
Eligibility  that  it  is  a  private,  tax-exempt 
organization  with  the  requisite  two 
years  of  enforcement  related  experience 
for  a  QFHO  or  one  year  experience  for 
an  FHO. 

(c)  Eligible  Activities  include  either: 
(i)  Complaint  intake  of  allegations  of 

housing  discrimination,  testing, 
evaluating  testing  resvdts,  or  providing 


other  investigative  and  complaint 
support  for  administrative  and  judicial 
enforcement  of  fair  housing  laws;  or 

(ii)  Investigations  of  individual 
complaints  and  systemic  housing 
discrimination  for  further  enforcement 
processing  by  HUD,  through  testing  and 
other  investigative  methods;  or 

(iii)  Mediated  agreements  or  other 
voluntary  resolution  of  allegations  of 
fair  housing  discrimination  after  a 
complaint  has  been  filed;  and 

(iv)  Litigating  fair  housing  cases 
including  procuring  expert  witnesses. 

(2)  Education  and  Outreach  Initiative 
(EOI).  This  Initiative  assists  projects  that 
inform  the  public  about  the  rights  and 
obligations  imder  the  Act  and 
substantially  equivalent  State  and  local 
fair  housing  laws.  Under  this  Initiative, 
you  must  develop  a  complaint  referral 
process  so  that  activities  funded  under 
this  Initiative  will  result  in  referrals  to 
HUD  of  fair  housing  complaints  and 
other  information  regarding  possible 
discriminatory  housing  practices. 
Applications  are  solicited  for  this 
Initiative  imder  the  EOI-Regional/Local/ 
Community-Based  Program — in  which 
activities  are  conducted  on  a  regional/ 
local/community-based  level;  and, 
under  a  National  Program.  You  may 
submit  your  application  for  the 
Regional/Local/Community-Based 
General  Component,  Disability 
Component,  the  Hispanic  Fair  Housing 
Awareness  Component;  the  Fair 
Housing  and  Minority  Homeownership 
Component  or  the  National  Program's 
Model  Codes  Component  depending 
upon  its  focus. 

(a)  Eligible  Applicants.  Eligible 
applicants  are  QFHOs;  FHOs;  public  or 
private,  for-profit  or  not-for-profit 
organizations  or  institutions  and  other 
public  or  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices  (including  entities 
that  will  be  established  as  a  result  of 
receiving  an  award  under  this  FHIP 
NOFA);  agencies  of  State  or  local 
governments;  and  agencies  that 
participate  in  the  FHAP  (see  the  list  of 
FHAP  agencies  at  Appendix  D).  If  you 
area  disability  advocacy  group,  an 
organization  that  identifies  or  connects/ 
communicates  with  Hispanics, 
grassroots  faith-based  and  other 
community-based  organization, 
minority  imiversities  or  institutions,  or 
traditional  civil  rights  organization,  you 
are  encouraged  to  apply  imder  this 
Initiative. 

(b)  Eligible  Activities.  The  following 
are  eligible  activities  for  EOI: 
Conducting  educational  symposia  or 
other  training;  developing  new  and 
innovative  fair  housing  activities  or 
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materials  throughout  your  project  area; 
providing  outreach  and  information  on 
fair  housing  through  printed  and 
electronic  media;  developing  fair 
housing  curricula,  and  providing 
outreach  to  persons  with  disabilities 
and/or  their  support  organizations  and 
service  housing  providers  working  with 
homeless  activists  or  persons  to 
determine  if  fair  housing  plays  a  part  in 
the  homeless  situation,  and  the  general 
public  regarding  the  rights  of  persons 
with  disabilities  under  the  Act.  When 
conducting  your  outreach  activities,  we 
also  encourage  the  use  of  existing,  fair 
housing  materials;  except  that  we 
require  that  you  translate  these  existing 
materials  in  languages  other  than 
English.  The  applicants  for  the 
Regional/Local/Community-Based 
Programs  who  submit  an  application  in 
conjunction  with  a  grassroots  faith- 
based  and  other  community-based 
organization  must  include  in  their 
application  a  letter  of  firm  commitment 
from  that  grassroots  faith-based  and 
other  community  based  organization. 
This  letter  of  firm  commitment  must:  (1) 
Identify  the  grassroots  faith-based  and 
other  community-based  organization;  (2) 
identify  the  activities/tasks  to  be 
undertaken  by  the  grassroots  faith-based 
and  other  community-based 
organization  under  the  project;  and  (3) 
be  signed  by  the  individual  or 
organization  with  legal  authority  to 
make  commitments  for  the  organization. 
These  components  are  described  below: 

Disability  Component.  Applications 
that  emphasize  the  fair  housing  needs  of 
persons  with  disabilities,  so  that 
persons  with  disabilities,  housing 
providers  and  the  general  public  better 
understand  the  rights  and  obligations 
under  the  Act  and  more  fully  appreciate 
the  forms  of  housing  discrimination  that 
persons  with  disabilities  may  encounter, 
should  submit  their  applications  to  the 
EOI-Disability  Component.  Although 
the  component  has  a  disability  focus, 
the  funded  activities  must  provide 
education  and  outreach  to  all  persons 
protected  under  the  Act. 

Hispanic  Fair  Housing  Awareness 
Component.  Applicants  must  be  able  to 
provide  bilingual  materials  and  services 
to  Hispanics  so  that  they  are  aware  of 
and  educated  about  their  fair  housing 
rights  and  responsibilities  under  the 
Fair  Housing  Act.  In  addition, 
applicants  must  have  staff  who  are 
bilingual  and  have  demonstrated 
experience,  which  is  defined  as  5  years 
of  proven  experience  in  providing  social 
services  to  persons  of  Hispanic  origin  or 
must  have  established  a  partnership 
with  an  established  faith-based  or  other 
community-based  organization  to  cany 
out  the  objectives  of  this  component  and 


three  years  of  experience  with  the 
applicant.  Although  the  component  has 
a  focus  in  providing  education  and 
outreach  to  Hispanic  communities,  the 
funded  activities  must  provide 
education  and  outreach  in  a  non- 
discriminatory manner.  Grantees  may 
not  deny  services  to  a  client  who  is  not 
Hispanic. 

Fair  Housing  and  Minority 
Homeownership  Component.  Today, 
homeownership  in  America  is  at  an  all 
time  high — but  not  all  Americans  have 
benefited.  While  75%  of  white 
Americans  own  their  own  homes,  less 
than  half  of  all  African  Americans  and 
Hispanic  Americans  are  homeowners. 
Even  with  a  surge  in  homeownership 
during  the  1990's,  the  homeownership 
gap  between  minority  and  white 
households  declined  by  just  1.5 
percentage  points.  In  June  2002, 
President  George  W.  Bush  announced 
an  ambitious  plan  to  help  close  the 
homeownership  gap  by  increasing 
minority  homeownership  by  5.5  million 
families  before  the  end  of  the  decade. 
Educating  homebuyers  is  an  important 
step  in  meeting  the  President's 
challenge  and  there  is  a  strong  tie 
between  equal  housing  opportunity  and 
minority  homeownership. 

Under  the  Fair  Housing  and  Minority 
Homeownership  Component,  applicants 
must  demonstrate  the  ability  to  conduct 
community  outreach  activities  to 
educate  people  about  their  rights  under 
the  Fair  Housing  Act  and  to  prepare 
them  for  homeownership.  The  goal  of 
this  Component  is  to  improve  access  to 
homeownership  by  racial  and  ethnic 
minorities  by  educating  them  about  fair 
housing  and  how  to  recognize 
discriminatory  housing  practices  in 
sales  and  financing  of  housing. 
Applicants  must  demonstrate  the  ability 
to  educate  participants  about  various 
forms  of  unlawful  discrimination 
including  discrimination  in  the  sale  of 
dwellings,  discrimination  in  the 
financing  of  dwellings  and  unlawful 
segregation  resulting  from  steering  and 
other  activities.  Please  ensure  that  all 
activities  are  tied  to  the  protections 
outlined  in  the  Fair  Housing  Act. 

General  Component.  Applications  for 
all  other  fair  housing  education  and 
outreach  activities  should  be  submitted 
to  the  EOI-General  Component. 

The  fifth  component  is  the  National 
Program — Model  Codes  Component. 

The  purpose  of  this  component  of  the 
National  Program  is  to  increase 
compliance  with  the  Fair  Housing  Act's 
accessible  design  and  construction 
requirements  through  activities  that  will 
promote  a  collaborative  partnership 
among  builders  and  State  and  local 
government  building  code  entities  and 


disability  advocacy  or  fair  housing 
groups.  "These  collaborations  will 
ultimately  result  in  encouraging  the 
adoption  of  model  building  codes  at  the 
State  and  local  level  that  are  consistent 
with  the  accessibility  requirements  of 
the  Fair  Housing  Act,  its  regulations  and 
the  Fair  Housing  Accessibility 
Guidelines.  Activities  to  be  carried  out 
will  involve  taking  steps  to  encourage 
State  and  local  jurisdictions  to  adopt 
building  codes  that  incorporate  one  of 
the  HUD-recognized  safe  harbors  for 
compliance.  (These  safe  harbors  are 
discussed  below).  Activities  must  be 
done  in  a  manner  that  recognizes  that 
under  the  Fair  Housing  Act,  HUD 
cannot  compel  the  adoption  of  model 
codes  but  HUD  is  encouraging 
jurisdictions  to  adopt  such  codes. 

Activities  may  include  identifying 
jurisdictions  toward  which  to  target 
activities  and  education  and  outreach 
designed  to  provide  technical  assistance 
to  jurisdictions  that  wish  to  adopt  HUD- 
recognized  Fair  Housing  Act  safe  harbor 
codes  or  update  their  existing  codes  to 
incorporate  one  of  the  safe  harbors.  This 
may  be  done  through  direct  meetings, 
educational  workshops,  on-line  "how 
to"  technical  assistance,  and  technical 
assistance  to  State  and  local 
communities  that  may  be  in  the  process 
of  updating  State  or  local  building 
codes  Such  technical  assistance  shall 
include  educating  entities  on 
incorporating  commentary  or 
appendices  to  their  codes. 

These  kinds  of  activities  may  be 
carried  out  under  this  NOFA: 

(1)  Assisting  State  and  local 
jurisdictions  that  modify  their  existing 
building  codes  so  that  they  are 
consistent  with  the  accessibility 
requirements  of  the  Fair  Housing  Act 
and  the  Fair  Housing  Accessibility 
Guidelines,  the  ANSI  All 7.1  technical 
standards; 

(2)  Educating  State  and  local  officials 
on  the  requirements  of  the  Fair  Housing 
Act  and  the  Fair  Housing  Accessibility 
Guidelines,  the  ANSI  All 7.1  technical 
standards,  or  the  State  or  local  building 
codes  if  such  codes  already  incorporate 
requirements  that  are  consistent  with 
the  Act; 

(3)  Developing  an  electronically 
accessible  "Best  Practices  Directory"  for 
dissemination  of  information  to  those 
interested  in  finding  peer  communities 
and  organizations  that  have  successfully 
adopted  or  revised  their  model  building 
codes  to  meet  the  Fair  Housing  Act's 
accessibility  requirements,  the  Fair 
Housing  Accessibility  Guidelines,  and 
the  ANSI  All 7.1  technical  standards; 

(4)  Providing  assistance  and 
reviewing  proposed  modifications  of 
language  to  be  included  in  building 


Federal  Register / Vol.  68,  No.  80/Friday,  April  25,  2003 /Notices 


21201 


codes  to  ensure  that  such  codes  meet 
the  Fair  Housing  Act's  accessibility 
requirements,  the  Fair  Housing 
Accessibility  Guidelines,  and  the  ANSI 
All 7.1  techjiical  standards.  (2) 

(5)  Encouraging  jurisdictions  to  use 
one  of  the  former  three  model  codes, 
i.e.,  the  Uniform  Building  Code,  the 
Standard  Building  Code,  or  the  BOCA 
National  Building  Code  to  update  their 
codes  to  address  inconsistencies 
identified  in  HUD's  Final  Report  on  the 
Review  of  Model  Building  Codes, 
published  in  the  Federal  Register  on 
March  23,  2000. 

There  are  currently  seven  dociunents 
recognized  by  HUD  as  providing  a  safe 
harbor  fbr  meeting  the  accessibility 
requirements  of  the  Fair  Housing  Act. 
The  seven  documents  include  the 
following: 

1.  HUD's  March  6,  1991  Fair  Housing 
Accessibility  Guidelines  (the 
Guidelines)  and  the  June  28,  1994 
Supplemental  Notice  to  Fair  Housing 
Accessibility  Guidelines:  Questions  and 
Answers  about  the  Guidelines; 

2.  ANSI  A117.1—198&— Accessible 
and  Usable  Buildings  and  Facilities, 
used  in  conjunction  with  the  Act, 
HUD's  Regulations,  and  the  Gmdelines; 

3.  CABO/ANSI A117. 1—1992— 
Accessible  and  Usable  Buildings  and 
Facilities,  used  in  conjunction  with  the 
Act,  HUD's  regulations,  and  the 
Guidelines; 

4.  ICC/ ANSI  A117.1— 1998— 
Accessible  and  Usable  Buildings  and 
Facilities,  used  in  conjunction  the  Act, 
HUD's  regulations,  and  the  Guidelines; 

5.  HUD's  Fair  Housing  Act  Design 
Manual; 

6.  Code  Requirements  for  Housing 
Accessibility  2000  (CRHA),  approved 
and  published  by  the  International  Code 
Council  (ICC).  October  2000;  and, 

7.  International  Building  Code  (IBC) 
2000  as  amended  by  the  IBC  2001 
Supplement  to  the  International 
Building  Codes. 

It  is  important  to  note  that  the  ANSI 
All 7.1  standard  contains  only  technical 
criteria,  whereas  the  Act,  HUD's 
regulations,  and  the  Guidelines  contain 
both  scoping  and  technical  criteria. 
Therefore,  in  using  any  of  the  ANSI 
standards,  it  is  necessary  to  also  consult 
the  Act,  HUD's  regulations,  and  the 
Guidelines  for  the  scoping 
requirements.  The  CRHA  and  the  IBC 
contain  both  scoping  and  technical 
criteria  and  are  written  in  building  code 
language,  which  make  them  readily 
adoptable  by  state  and  local 
jurisdictions. 

(3)  Fair  Housing  Organizations 
Initiative  (FHOI).  This  Initiative 
provides  assistance  to  projects 
(sponsoring  organizations]  that  establish 


or  build  the  capacity  of  organizations  to 
become  viable  fair  housing  enforcement 
organizations  that  conduct  fair  housing 
enforcement  activities  in  underserved 
areas  (as  defined  in  Section  IV)  in  rural 
areas,  in  the  Colonias,  and  areas  with 
new  immigrants  (especially  racial  and 
ethnic  minorities  who  are  not  English- 
speaking  or  have  limited  English 
proficiency).  This  is  accomplished  with 
the  assistance  of  a  sponsoring 
organization.  It  is  the  sponsoring 
organization  that  submits  the 
application  imder  this  Initiative  and 
certifies  the  sponsored  organization's 
ability  to  become  a  QFHO  or  FHO  (Note: 
The  sponsoring  organization  is 
ineligible  if  they  received  a  grant  under 
this  Initiative  in  2001  or  2002.)  The 
sponsored  organization  whose 
enforcOTient  capacity  is  established  or 
enhanced  by  funding  under  this 
Initiative,  will  be  allowed  to  participate 
in  this  Initiative  for  three  years 
contingent  upon  annual  performance 
reviews.  Funds  are  allocated  imder  this 
NOFA  for  this  Initiative  for  3  years  and 
distributed  to  the  sponsored 
organization  by  the  sponsoring 
organization.  "The  sponsoring 
organization  may  expend  FfflP  funds  for 
administrative  costs  as  described  below. 
HUD  has  targeted  for  funding  imder  this 
Initiative  projects  that  will  provide  fair 
housing  enforcement  services  to  the 
Colonias,  rural  areas,  and  to 
underserved  areas,  and  to  immigrants 
(especially  racial  and  ethnic  minorities 
who  are  not  English  speaking  or  have 
limited  English  proficiency). 

(a)  Eligible  Applicants.  Only  the 
sponsoring  organization  is  eligible  to 
apply  imder  this  Initiative.  The 
sponsoring  organization  must  be  a 
qualified  fair  housing  enforcement 
organization  (QFHO).  You  must  certify 
in  the  Statement  of  Eligibility  that  you 
submit  with  this  application  that  your 
organizatfcn  is  a  QFHO. 

(b)  Eligible  Activities.  The  proposed 
activities  must  build  the  enforcement 
capacity  of  the  sponsored  organization 
so  that  it  can  undertake  all  of  the 
following  activities  by  the  conclusion  of 
year  3  of  the  grant  cycle: 

(i)  Complaint  intake  of  allegations  of 
housing  discrimination,  testing, 
evaluating  testing  results  or  providing 
other  investigative  and  complaint 
support  for  administrative  and  judicial 
enforcement  of  fair  housing  laws; 

(ii)  Investigations  of  individual 
complaints  and  systemic  housing 
discrimination  for  further  enforcement 
processing  by  HUD,  through  testing  and 
other  investigative  methods; 

(iii)  Mediation  or  other  volimtary 
resolution  of  allegations  of  fair  housing 


discrimination  after  a  complaint  has 
been  filed;  and 

(iv)  Litigating  fair  housing  cases 
including  procuring  expert  witnesses. 

(c)  Administrative  Costs  for  the 
Sponsoring  Organization,  "rhe 
sponsoring  organization  may  use  no 
more  than  15  percent  ofthe  annually 
awarded  funds  to  cover  its  costs  to 
administer  the  grant. 

rV.  Program  Requirements 

(A)  Requirements  for  All  Initiatives.  In 
addition  to  the  Threshold  Requirements 
in  Section  V  of  the  General  Section  of 
this  SuperNOFA,  your  FHIP-funded 
program  application  must  also  meet  the 
following  requirements: 

(1)  Protected  Basis.  All  FHIP-funded 
projects  must  address  housing 
discrimination  based  upon  race,  color, 
religion,  sex,  disability,  familial  status, 
or  national  origin. 

(2)  Performance  Measures  and 
Products.  For  all  Initiatives,  your 
application  must  demonstrate  how  your 
project  activities  will  support  HUD 
goals,  identify  performance  measures/ 
outcomes  in  support  of  those  goals, 
describe  your  proposed  record-keeping 
and  evaluation  systems,  and  identify 
current  (baseline)  conditions  and  target 
levek  of  the  performance  measures  that 
you  plan  to  achieve.  For  PEI,  your 
application  also  must  contain  a  strategy 
for  generating  enforcement  related 
project  products,  with  related  timelines 
and  milestones.  For  FHOI,  if  the 
sponsoring  organization  is  enhancing  an 
existing  organization,  then  the 
sponsoring  organization  must  submit  a 
statement  outlimng:  (1)  What  is 
expected  of  the  sponsored  organization, 
and  (2)  that  the  sponsored  organization 
will  be  part  of  the  program.  If  the 
sponsoring  organization  is  being 
created,  then  the  sponsored  organization 
must  submit  a  mission  statement  for  the 
sponsoring  organization  and  a  timeline 
for  creation  and  independence.  If 
selected  for  funding,  your  final 
performance  measures  will  be 
negotiated  between  you  and  HUD  as 
part  of  your  executed  grant  agreement. 

(3)  Reports  and  Meetings  on 
Perfonndhce  Measures  and  Products. 
Refer  to  the  mandatory  use  of  the  Logic 
Model  provided  in  the  forms  appended 
to  the  General  Section. 

(4)  Single  Applications.  Except  for 
applicants  under  FHOI,  all  applicants 
may  only  submit  one  application  under 
the  FHIP.  FHOI  applicants  may  apply 
under  FHOI  and  one  other  Initiative. 
Applicants  must  determine  which 
Initiative/Component  to  which  they 
want  to  apply  and  submit  a  completed 
application  to  only  that  Initiative/ 
Component.  Multiple  applications 
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applying  to  more  than  one,  except 
FHOI,  Initiative/Component  will  be 
treated  as  a  technical  deficiency  and  the 
applicant  will  be  asked  to  identify 
which  application  they  want  reviewed. 

(5)  Independence  of  Awards.  HUD 
will  review  each  application  separately 
and  without  reference  to  other 
applications  submitted  by  you  or  others. 
However,  the  application  you  submit 
must  be  independent  and  capable  of 
being  implemented  without  reliance  on 
the  selection  of  other  applications 
submitted  by  you  or  other  applicants. 

(6)  Project  Starting  Period.  For 
planning  purposes,  assume  a  start  date 
no  later  than  March  1,  2004. 

(7)  Page  Limitation  and  Formatting 
Requirements.  The  maximimi  narrative 
page  requirement  is  ten  (10)  pages  per 
factor.  AH  pages  in  your  application 
must  be  numbered  consecutively  from 
beguming  to  end.  The  narrative  pages 
must  be  double-spaced  (no  more  than 
three  lines  per  vertical  inch).  This 
includes  all  narrative  text,  titles  and 
headings.  (However,  you  may  single 
space  footnotes,  quotations,  references, 
captions,  charts,  forms,  tables,  figvu-es 
and  graphs).  You  are  required  to  use  12 
point  typesize.  A  page  is  8.5"  x  11",  on 
one  side  only,  wiUi  1"  margins  top, 
bottom,  right  and  left.  You  must 
respond  fully  to  each  factor  to  obtain 
maximum  points.  Failure  to  provide 
narrative  responses  to  all  factors  or 
omitting  requested  information  will 
result  in  less  than  the  maximum  points 
available  for  the  given  rating  factor  or 
sub-factors.  Failure  to  provide  double 
spaced,  12  point  typesize  narrative 
responses  will  result  in  five  points  being 
deducted  from  your  overall  score  (one 
point  per  factor).  Failure  to 
consecutively  number  pages  within 
your  application  will  result  in  one  point 
being  deducted  from  your  overall  score. 

(8)  Training  funds.  Your  proposed 
budget  must  set-aside  funds  to 
participate  in  HUD  mandatory 
sponsored  or  approved  training  $3000 
for  12-18  month  projects  (EOI  and  PEI); 
and  $6000  annually  for  36  month 
projects  (FHOI).  For  FHOI,  there  must 
be  attendance  from  the  sponsoring  and 
sponsored  organization. 

Requests  to  attend  HUD-approved 
training  must  be  submitted  to  the  GTR 
for  approval  in  advemce  of  the  requested 
training.  Do  not  include  amounts  over 
the  $3000  or  $6000  (as  appropriate)  for 
the  training  set-aside  in  this  category.  If 
applicants  do  not  include  these  funds  in 
the  budget  and  you  are  selected  for  an 
award,  HUD  may  modify  your  budget, 
reallocating  the  appropriate  amoimt  for 
training.  If  awardee's  key  personnel  do 
not  attend  mandatory  HUD-approved  or 
HUD-sponsored  training,  training  funds 


must  be  returned  to  HUD  and  it  will  be 
reflected  on  your  performance 
assessment. 

(9)  Payment  Contingent  on 
Completion.  Payment  of  FHIP  funds  is 
made  on  a  reimbursement  basis. 
Payments  are  contingent  on  the 
satisfactory  and  timely  completion  of 
your  project  activities  and  products  as 
reflected  in  your  grant  or  cooperative 
agreement.  Requests  for  funds  must  be 
accompanied  by  financial  and  progress 
reports. 

(10)  Accessibility  Requirements.  All 
activities,  facilities,  and  materials 
funded  by  this  Program  must  be 
accessible  to  persons  with  disabilities 
(24  CFR  8.2,  8.4,  8.6,  and  8.54). 

(11)  Copyright  Materials.  You  may 
copyright  any  work  that  is  eligible  for 
copjrright  protection  subject  to  HUD's 
right  to  reproduce,  publish,  or  otherwise 
use  your  work  for  Federal  purposes,  and 
to  authorize  others  to  do  so  as  required 
in  24  CFR  84.36. 

(12)  Complaints  Against  Awardees. 
Each  FHIP  award  is  overseen  by  a  HUD 
Grant  Officer  (See  Appendix  B  for  list  of 
Grant  Officers  per  region).  Complaints 
from  the  public  against  FHIP  grantees 
should  be  forwarded  to  the  Grant 
Officer.  The  Grant  Officer's  name  and 
contact  information  is  provided  in  the 
grant  agreement.  If,  after  notice  and 
consideration  of  relevant  information, 
the  Grant  Officer  concludes  that  there 
has  been  inappropriate  conduct,  such  as 
a  violation  of  FHff  program 
requirements,  terms  or  conditions  of  the 
grant,  or  any  other  applicable  statute, 
regulation  or  other  requirement,  HUD 
will  take  appropriate  action  in 
accordance  with  24  CFR  84.62.  Such 
action  may  include:  written  reprimand; 
consideration  of  past  performance  in 
awarding  future  FHIP  applications; 
repayment  to  HUD  of  funds  received 
under  the  grant;  or  temporary  or 
permanent  denial  of  participation  in  the 
FHIP  in  accordance  with  24  CFR  part 
24. 

(13)  Double  Payments.  If  you  are 
awarded  funds  under  this  NOFA,  you 
(and  any  subcontractor  or  consultant) 
may  not  charge  or  claim  credit  for  the 
activities  performed  under  this  project 
under  any  other  Federal  project. 

(14)  Award  Instrument.  The  type  of 
funding  instrument  HUD  may  offer  a 
successful  applicant  which  sets  forth 
the  relationship  between  HUD  and  the 
grantee  will  be  a  grant  or  cooperative 
agreement,  where  the  principal  purpose 
is  the  transfer  of  funds,  property, 
services,  or  anything  of  value  to  the 
applicant  to  accomplish  a  public 
purpose.  The  agreement  will  identify 
the  eligible  activities  to  be  undertaken, 
financial  controls,  and  special 


conditions,  including  sanctions  for 
violations  of  the  agreement.  HUD  will 
determine  the  type  of  instrument  under 
which  your  award  will  be  made  and 
monitor  your  progress  to  ensure  that 
you  have  achieved  the  objectives  set  out 
in  your  agreement.  Failure  to  meet  such 
objectives  may  be  the  basis  for  HUD 
determining  yoiu-  agreement  in  default 
and  exercising  available  sanctions, 
including  suspension,  termination,  and/ 
or  the  recapture  of  your  funds.  Also 
HUD  may  refer  violations  or  suspected 
violations  to  enforcement  offices  within 
HUD,  the  Department  of  Justice,  or  other 
enforcement  authorities. 

(15)  Reallocation  of  Funds.  If  after  all 
applications  within  funding  range  have 
been  selected  or  obligations  are 
completed  in  an  Initiative  and  funds 
remain  available,  the  selecting  official  or 
designee  will  have  the  discretion  to 
reallocate  leftover  funds  in  rank  order 
between  initiatives  as  follows: 

(a)  For  EOI,  any  remaining  funds  from 
any  component  will  be  reallocated  first 
within  the  initiative;  if  after  reallocating 
funds  within  the  initiative  left  over 
funds  remain,  they  shall  be  reallocated 
to  PEI  then  to  FHOI; 

(b)  For  PEI,  any  remaining  funds  will 
be  reallocated  to  EOI  then  to  FHOI; 

(c)  For  FHOI,  left  over  funds  will  be 
reallocated  to  PEI  then  to  EOI. 

Reallocated  funds  will  be  awarded 
within  initiative  as  described  in  Section 
V  of  this  Program  Section  of  the 
SuperNOFA. 

(16)  Affirmatively  Furthering  Fair 
Housing.  A  separate  AFFH  submission 
is  not  required  for  FHIP. 

(17)  Name  Check  Review.  (See 
General  Section). 

(18)  Product  Information.  Press 
releases  and  any  other  product  intended 
to  be  disseminated  to  the  public  must  be 
submitted  to  the  Government  Technical 
Representative  (GTR)  2  weeks  before 
release  for  approval  and  acceptance. 

(19)  Ensuring  the  Participation  of 
Small  Businesses,  Small  Disadvantaged 
Businesses,  and  Women  Owned 
Businesses.  (See  General  Section). 

(20)  Retainer  Fees.  If  you  are  a 
recipient  of  FHIP  funds,  you  cannot 
require  any  complainant  to  whom  you 
are  providing  assistance  using  FHIP 
funds,  to  sign  a  retainer  agreement  or 
other  contract  for  legal  fees  as  part  of  the 
filing,  commencement,  or  maintenance 
of  a  Fair  Housing  Act  complaint.  If  the 
FHIP  recipient  has  a  successful 
settlement  or  a  verdict,  then  the  FHIP  is 
able  to  include  its  reasonable  fees  as  a 
part  of  the  settlement,  though  the 
complainant  shall  be  imder  no 
obligation  to  accept  such  an 
arrangement.  If  reasonable  legal  fees  are 
recovered,  the  FHIP  agency  must  retiim 
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a  portion  of  its  recovery  to  HUD,  in 
proportion  to  the  amoimt  of  FHIP  funds 
spent  on  the  prosecution  of  the  case. 
Agencies  that  are  the  recipients  of 
FHIP  funds  agree  to  provide  HUD  with 
information  regarding  the  recovery  of 
fees  and  applicable  reimbursement  of 
FHIP  funds  to  HUD  on  a  yearly  basis. 
All  settlements  and  verdicts  involving 
cases  processed  using  FHIP  funds  are  a 
matter  of  public  record.  An  agency 
cannot  claim  attorney-client  or  other 
privilege  against  the  release  of  data 
concerning  the  case.  This  restriction  on 
withholding  of  information  must  be 
communicated  to  the  complainant.  The 
complainant  must  agree  to  such  a 
restriction  before  the  case  can  be 
processed  using  FHIP  funds. 

(21)  For  FHOI.  HUD  will  ftmd 
applications  that  purpose  to  provide 
services  in  underserved  areas  (See 
Section  HI  {B)(l)(b)  of  the  FHIP  Program 
Section  of  tbis  NOFA. 

(22)  HUD  expects  applicants  to 
address  all  forms  of  housing 
discrimination  covered  under  the  Fair 
Housing  Act. 

(23)  HUD  has  determined  there  is  a 
need  to  ensure  equal  opportunity  and 
access  to  housing  in  communities  across 
the  nation. 

(B)  Screening/Threshold  Review.  Only 
applications  that  satisfy  all  of  the 
applicable  requirements  under  this 
FHIP  NOFA  will  be  considered  for 
funding.  The  rating  of  the  "applicant" 
or  the  "applicant's  organization  and 
staff'  for  technical  merit  or  threshold 
compliance,  imless  otherwise  specified, 
will  include  any  sub-contractors, 
consultants,  sub-recipients,  and 
members  of  consortia  that  are  firmly 
committed  to  the  project. 

(1)  General  Section  Requirements  and 
Procedures.  Applicants  are  ineligible  for 
funding  if  they  do  not  meet  the 
Threshold  Requirements  set  forth  in 
Section  V  (B),  (C)  and  (D)  of  the  General 
Section  of  this  SuperNOFA. 

(2)  Debarment  and  Suspension. 
Applicants  are  ineligible  for  funding  if 
they  are  debarred  and  suspended  (See 
General  Section). 

(3)  Maximum  award.  Applicants  are 
ineligible  for  funding  if  they  request 
funding  in  excess  of  the  maximum 
allowed  imder  the  initiative  or 
component  for  which  you  are  applying 
your  application  is  ineligible.  Any 
amount  over  the  maximimi  award,  even 
if  less  than  one  dollar,  will  be 
considered  a  request  in  excess  of  the 
maximum  award.  In  addition, 
inconsistencies  in  the  amount  requested 
and/or  miscalculations  that  result  in 
amounts  over  the  maximum  award  will 
be  considered  excessive;  therefore  the 
application  is  ineligible. 


(4)  Incomplete  Application. 
Applicants  are  ineligible  for  funding  if 
their  application  does  not  include  a 
completed  Statement  of  Eligibility. 

(5)  Research  Activities.  Applicants  are 
ineligible  for  funding  if  100%  of  their 
project  is  aimed  solely  and  primarily  at 
research.  Also,  your  application  should 
not  require  any  unapproved  surveys  or 
questionnaires. 

(6)  Eligible  Applicants.  Applicants  are 
ineligible  for  funding  if  they  do  not 
meet  the  eligibility  requirements  for 
EOI,  PEI  and  FHOI.  For  PEI.  you  must 
be  a  FHO  or  a  QFHO  and  docmnent  in 
the  Statement  of  Eligibility  that  your 
organization  has  the  required  one  or  two 
years  of  enforcement-related  experience. 
For  FHOI,  you  must  be  a  QFHO.  For 
EOI,  see  specific  Component 
requirements. 

(7)  Tax  Exempt  Status.  For  PEI  and 
FHOI  applicants  are  ineligible  for 
funding  if  they  are  not  a  501(c)(3)  tax 
exempt  organization  as  determined  by 
the  Internal  Revenue  Service  (IRS).  Your 
application  must  include  a  copy  of  your 
Letter  of  Determination  from  Uie 
Internal  Revenue  Service,  dated  prior  to 
the  deadline  date  of  this  FHIP  Program 
Section  of  the  SuperNOFA,  establishing 
your  501(c)(3)  tax-exempt  status.  Failure 
to  submit  this  with  your  appUcation  is 

a  technical  deficiency. 

(8)  Model  Codes  Component 
applications.  Applicants  are  ineligible 
for  funding  if  they  do  not  have 
demonstrated  technical  expertise  in  the 
design  and  construction  requirements  of 
the  Fair  Housing  Amendments  Act  of 
1988,  the  applicable  implementing 
regulations,  the  Fair  Housing 
Accessibility  Guidelines,  the  ANSI 

All 7.1  technical  standards,  and  State 
and  local  building  codes. 

Applicants  may  establish  their 
"demonstrated  technical  expertise"  in 
many  ways.  For  example:  (a)  Your 
organization  has  designed  or  conducted 
training  or  seminars,  (b)  your 
organization's  staff  has  taken  a  course/ 
attended  a  seminar  on  the  accessibility 
provisions  of  the  Fair  Housing  Act  for 
and  have  applied  that  training  to  your 
work  as,  for  example,  building 
inspectors,  architects,  housing 
providers,  or  developers  in  a 
jurisdiction  with  a  building  code  that 
incorporates  these  provisions,  or  (c) 
your  organization's  work  experience  has 
made  you  thoroughly  knowledgeable 
about  design  and  construction 
requirements  of  the  Fair  Housing  Act/ 
Accessibilify  Guidelines,  the  ANSI 
A117.1  technical  standards,  and  State 
and  local  building  codes.  Agendas, 
course(s)  descriptions,  specific 
examples  of  work  experiences,  and 
years  of  experience,  must  be  highlighted 


when  establishing  dempnstrated 
technical  expertise. 

Only  joint  applications  filed  by  a 
minimum  of  two  entities,  at  least  one  of 
which  is  a  national  and  a  State  or  local 
disability  rights  advocacy  group  or 
organization  (national.  State  or  local 
organization),  will  be  considered,  and 
the  roles  of  each  partner  must  be  clearly 
delineated.  Your  application  must 
identify  additional  sub-recipients  and 
consultants/contractors  who  will  work 
on  this  project.  A  letter  of  firm 
commitment  must  be  included  stating 
that  the  partners)  agrees  to  the 
proposed  Statement  of  Work  and  will 
participate  in  the  project,  if  selected  for 
award.  If  you  fail  to  include  this  letter 
of  firm  commitment  with  youi 
application,  your  application  will  be 
declared  ineligible  for  funding. 

(9)  Poor  Pe^ormance.  Applicants  are 
ineligible  for  funding  if  they  are  a 
previous  FHIP  grantee  that  has  received 
a  "Poor"  performance  rating  for  its  most 
recent  performance  rating  from  its 
Government  Technical  Representative. 
HUD  will  assess  performance  ratings  for 
applicants  who  have  received  FHIP 
funding  in  1999,  ^0,  or  2001.  If  the 
applicant  has  received  a  "poor" 
performance  rating  for  its  most  recent 
performance  rating  bom  its  Government 
Technical  Representative,  its 
application  is  ineligible  for  FY  2003 
competition.  An  applicant  that  does  not 
agree  with  its  determination  of 
ineligibility  for  the  FY  2003  competition 
because  of  "poor"  performance  must 
address  to  HUD's  satisfaction  the  factors 
resulting  in  the  "poor"  performance 
rating  before  the  FHIP  application 
deadline.  If  the  "poor"  performance 
rating  is  not  resolved  to  the 
Department's  satisfaction  before  the 
applic^on  deadline,  the  application  is 
ineligible  for  funding.  HUD  is  interested 
in  increasing  the  performance  level  of 
all  grantees;  therefore,  applicants  who 
are  deemed  ineligible  because  of  a 
"poor"  performance  rating  have  the 
right  and  are  encouraged  to  seek 
technical  assistance  from  HUD  to 
correct  their  performance  in  order  to  be 
eligible  for  future  NOFA  competition. 

(10)  Suits  Against  the  United  States. 
Your  application  is  ineligible  for 
funding  if  as  a  current  or  past  recipient  . 
of  FHIP  funds,  your  organization  used, 
any  funds  provided  by  HUD  for  the 
payment  of  expenses  in  connection  with 
litigation  against  the  United  States  (24 
CFR  125.104(f)). 

(11)  Other  Litigation.  Your  application 
is  ineligible  for  funding  if  you  used 
funds  under  this  Program  provided  by 
HUD  to  settle  a  claim,  satisfy  a 
judgment,  or  fulfill  a  court  order  in  any 
defensive  litigation  (24  CFR  125.104). 
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(12)  Hispanic  Fair  Housing  Awareness 
Component.  Applicants  are  ineligible 
for  funding  if  staff  persons  that  have 
been  providing  bilingual  services  have 
not  been  employees  with  the  applicant 
for  3  of  the  5  years  used  to  prove 
eligibiUty  under  the  Hispanic  Fair 
Housing  Awareness  Component.  List  all 
bilingual  employees  and  provide  proof 
of  emplojmient  of  staff.  Grantees  may 
not  deny  services  to  a  client  who  is  not 
Hispanic. 

(13)  FHOI.  Applicants  for  FHOI  only 
are  ineligible  if  their  organization 
received  previous  FHOI  awards  in  FY 
2001  or  FY  2002. 

(C)  Additional  Requirements  For  PEI 
and  FHOI.  (1)  Mandatory  Referrals.  You 
must  refer  to  HUD  all  cases  arising  from 
FHIP-funded  enforcement  activities.  In 
all  FHIP-funded  cases  where  you  find  a 
basis  for  filing  a  complaint  on  behalf  of 
a  complainant  other  than  your 
organization,  you  must  file  the 
complaint  with  HUD  imless  the 
complainant  declines  to  do  so  in 
writing.  You  must  return  copies  of  all 
complaints  that  the  complainant 
declines  to  file  to  HUD.  In  addition  to 
filing  complaints  with  HUD,  a 
complainant  may  file  a  civil  action  in 
Federal  or  State  Court. 

(2)  Broad-Based  and  Full-Serviced. 
Your  organization  must  conduct  a 
broad-based  and  full-service 
enforcement  project  that  addresses 
discrimination  against  all  persons 
protected  by  the  Fair  Housing  Act  on 
the  basis  of  race,  color,  religion,  sex, 
disability,  familial  status,  or  national 
origin. 

C3)  Outreach  Expenses.  The  funds 
awarded  for  enforcement  grants  may  be 
used  for  outreach  and  education 
activities  (hereafter,  outreach  activities) 
in  order  to  promote  awareness  of  yoiu^ 
project's  services,  cis  follows:  under 
FHOI.  you  may  provide  for  up  to  10 
percent  of  the  requested  funds  for  the 
sponsored  organization  to  be  used  for 
outreach  activities;  under  PEI,  you  may 
designate  up  to  5  percent  of  the 
requested  funds  for  outreach  activities. 

(4)  Tester  Requirements.  Testers  in 
your  FHIP-funded  testing  activities  must 
not  have  prior  felony  convictions  or 
convictions  of  crimes  involving  fraud  or 
perjury.  All  testers  must  receive  training 
acceptable  to  HUD  or  be  experienced  in 
testing  procedures  and  techniques. 
Testers  and  the  organizations 
conducting  tests,  and  the  employees  and 
agents  of  these  organizations  may  not: 

(a)  Have  an  economic  interest  in  the 
outcome  of  the  test;  except  to  the  extent 
that  they  could  recover  damages  as 
provided  by  law; 

(b)  Be  a  relative  related  by  adoption, 
blood,  or  marriage  to  any  party  in  a  case; 


(c)  Have  had  any  employment  or  other 
affiliation,  within  the  past  year,  with  the 
person  or  organization  to  be  tested;  or 

(d)  Be  a  licensed  competitor  of  the 
person  or  organization  to  be  tested  in 
the  listing,  rental,  sale,  or  financing  of 
real  estate. 

(5)  Review  and  Approval  of  Testing 
Methodology.  If  your  SOW  proposes 
testing,  other  than  rental  housing 
testing,  HUD  may  require  copies  of  the 
following  documents  to  be  reviewed 
and  approved  by  HUD  prior  to  your 
carrying  out  the  testing  activities: 

(a)  The  testing  methodology  to  be 
used, 

(b)  The  training  materials  to  be 
provided  to  testers,  emd 

(c)  Other  forms,  protocols,  cover 
letters,  etc.  used  in  the  conduct  of 
testing  and  reporting  of  results. 

The  testing  methodology  and  training 
materials  that  you  submit  to  HUD  for 
review  and  approval  are  for  enforcement 
purposes  and  will  remain  confidential. 

(6)  Tester  Training.  You  must  provide 
sufficient  information  in  the  application 
to  show  how  testers  are  trained  by  your 
organization  and  how  the  materials  will 
be  used. 

(7)  Conflict  of  Interest  and  Use  of 
Settlement  Funds. 

(a)  You  may  not  solicit  funds  from  or 
seek  to  provide  fair  housing  educational 
or  other  services  or  products  for 
compensation  either  directly  or 
indirectly  to  any  person  or  organization 
that  has  been  the  subject  of  FHIP-funded 
testing  by  your  organization  during  the 
12  month  period  following  the  test.  This 
does  not  preclude  providing  training  or 
technical  assistance  that  is  court 
ordered  or  contained  in  a  negotiated 
settlement.  HUD  reserves  the  right  to 
impose  additional  provisions  addressing 
potential  conflicts  of  interest  in  the 
grant  agreement. 

(b)  You  must  reimburse  the  United 
States  for  FHIP-funded  activities 
whenever  you  receive  funds  as  the 
result  of  enforcement  activities  funded 
in  whole  or  in  part  by  the  FHIP 
program,  including  testing.  You  must 
provide  information  about 
reimbiusements  and/ or  potential 
reimbursements  in  a  report  that  you 
submit  to  HUD  (see  Reports  below). 
Provisions  regarding  terms  for 
reimbursing  the  United  States  will  be 
specified  in  your  grant  or  cooperative 
agreement.  This  reimbursement 
requirement  does  not  apply  to 
compensation  received  as  a  result  of  a 
judgment  in  Federal  or  State  Court. 
Calculate  your  reimbursement  on  a  per 
complaint  basis.  Identify  the  complaint, 
then  subtract  the  amoimt  of  non-FHIP 
funds  from  the  amount  of  FHIP  funds 
used  to  resolve  the  complaint.  The 


difference  is  the  amoimt  owed.  For 

example: 

Testing  Expense  =  $500  (All  FHIP  funds 

used) 
Settlement  Award  =  $15,000 
Reimburse  HUD  =  $500 

(8)  Reports.  You  must  provide  reports 
in  a  format  (which  may  be  computer- 
generated),  at  a  frequency  and  with 
contents  specified  by  HUD.  At  a 
minimum,  the  report  must  include  the 
number  and  basis  of  complaints  filed 
with  HUD,  with  a  FHAP  agency,  or  in 
Federal/State  Court  as  well  as  the 
nimiber  and  terms  of  settlements  or 
other  outcomes  achieved.  If  HUD  does 
not  prescribe  a  format  or  frequency,  you 
will  provide  a  narrative  report  within  90 
days  after  all  grant  activities  have  ended 
or  at  the  end  of  each  12  month  period 
of  the  grant,  whichever  comes  first.  All 
settlements  and  verdicts  are  public 
except  settlements  or  judgment  that  a 
court  or  other  tribunal  has  ordered  to  be 
kept  confidential.  However,  all 
settlements  and  verdicts  are  public 
involving  cases  processed  using  FHIP 
funds  are  a  matter  of  public  record. 
Your  agency  will  not  be  able  to  claim 
attorney-client  or  other  privileges 
against  the  release  of  data  to  the 
Department  on  any  case  where  FHEP 
funds  are  used.  You  will  also  be 
required  to  provide  status  reports  on 
case  referrals  you  have  made  to  HUD  or 
a  FHAP  agency.  These  reports  are  for 
enforcement  purposes  and  will  remain 
confidenticd. 

(9)  Enforcement  Log.  You  are  required 
to  record  information  about  the  funded 
project  in  a  case  tracking  log  (or  Fair 
Housing  Enforcement  Log)  in  a  format 
prescribed  by  HUD.  Such  information 
must  include:  The  number  of 
complaints  of  possible  discrimination 
you  have  received;  the  protected  basis  of 
these  complaints;  the  issue,  test  type, 
and  number  of  tests  utilized  in  the 
investigation  of  each  allegation;  the 
respondent  type  and  testing  results;  the 
time  for  case  processing,  including 
administrative  or  judicial  proceedings; 
the  cost  of  testing  activities  and  case 
processing;  the  entity  to  which  the  case 
was  referred;  and  the  resolution  and 
type  of  relief  sought  and  received.  You 
must  agree  to  make  this  log  available  to 
HUD.  This  log  will  be  considered 
confidential  for  enforcement  purposes. 
This  log  should  only  have  case 
information  in  it  where  FHIP  funds 
were  used. 

(10)  Attachments.  All  PEI,  FHOI,  EOI 
applicants  must  submit  a  Statement  of 
Eligibility.  All  applicants  must  submit 
resumes,  or  position  descriptions  for 
newly  created  positions  of  all  key 
persoimel;  if  you  received  HUD  funding 
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in  the  past  please  submit  the  most 
recent  SF  269.  hi  addition.  FHOI  and 
PEI  applicants  must  submit  the  Internal 
Revenue  Service's,  Letter  of 
Determination  declaring  your  Section 
501(c)(3)  status  as  a  tax-exempt 
organization.  Failure  to  submit  your  IRS 
Letter  of  Determination  with  your 
original  application  is  a  technical 
deficiency. 

(D)  Additional  Requirements  For 
Education  and  Outreach  Initiative. 
Complaint  Referral  Process.  EOI 
activities  do  not  end  with  the  delivery 
of  outreach  and  educational  activities. 
Its  purpose  is  to  ensure  that  persons  are 
informed  of  their  fafr  housing  rights  and 
to  provide  enforcement  assistance  to 
persons  who  believe  they  have 
experienced  housing  discrimination  by 
providing  immediate  and  accurate 
referral  information  to  persons 
contacting  them  for  assistance.  EOI 
applicants  must  develop  a  process  for 
referring  fair  housing  complaints  to 
HUD  or  Fair  Housing  Assistance 
Program  agencies  .  The  referral  process 
must  be  described  in  the  application. 

(E)  Additional  Requirements  For  Fair 
Housing  Organizations  Initiative 
Sponsored  and  sponsoring 
organization 's  viability  and  fair  housing 
enforcement  capacity.  Over  the  duration 
of  the  grant,  the  sponsored  organization 
with  the  help  of  the  sponsoring 
organization  must  demonstrate  its 
capacity  to  become  a  viable,  fair  housing 
enforcement  organization  that  conducts 
fair  housing-related  enforcement 
activities  and  leverages  non-FHIP 
resources.  These  are  the  performance 
measures  that,  if  not  met,  may  result  in 
termination  of  the  grant,  and  your 
description  of  how  you  will  achieve 
these  measures  will  be  considered  when 
HUD  evaluates  your  application.  We 
will  look  for  this  description  in  your 
response  to  Rating  Factor  3:  Soimdness 
of  Approach.  Specifically,  the 
application  must  address: 

(1)  Fair  Housing-related  enforcement 
activities.  The  sponsored  organization 
must  be  able  to  independently  conduct 
enforcement-related  activities  by  the 
conclusion  of  year  3  of  the  grant 
including:  complaint  intake,  complaint 
investigation,  testing  for  fair  housing 
violations,  and  meritorious  claims.  Your 
application  must  identify  which 
activities  the  sponsored  organization 
will  conduct  at  the  end  of  the  grant  year 
1,  2  and  3.  A  pro-forma  budget  must  be 
submitted  for  the  sponsored 
organization  showing  how  funds  will  be 
allocated  and  accounted  for  in  each  of 
the  grant  years.  Your  performance 
measures  will  be  based  upon  this 
description,  and  failiue  to  meet  them 


may  result  in  termination  of  your  grant 
or  cooperative  agreement. 

(2)  Organizational  resources.  The 
sponsored  organization  must  not  rely 
exclusively  on  FHIP  funding.  At  the 
conclusion  of  each  grant  year,  the 
sponsored  organization  must  show 
increasing  support  from  sources  other 
than  what  is  awarded  imder  this 
program.  Specifically,  at  the  conclusion 
of  year  1,  no  less  than  5%  of  the  funds 
supporting  the  sponsored  organization's 
fair  housing  enforcement-related 
activities  must  be  funded  from  non- 
FHIP  funds;  at  the  conclusion  of  year  2, 
no  less  than  10%  of  the  funds 
supporting  the  sponsored  organization's 
fair  housing  enforcement-related 
activities  must  be  from  non-FHIP  funds; 
and  at  the  conclusion  of  year  3,  no  less 
than  20%  of  the  funds  supporting  the 
sponsored  organization's  fair  housing 
enforcement-related  activities  must  be 
from  non-FHIP  funds.  Your  application 
and  budget  must  state  how  you  will 
meet  these  requirements.  Your 
performance  measures  will  be  based 
upon  these  requirements,  and  failure  to 
meet  theiti  may  result  in  termination  of 
the  grant. 

In  addition,  the  sponsoring 
organization  must  demonstrate  its 
capacity  to  maintain  itself  as  a  viable, 
fair  housing  enforcement  organization 
that  has  the  ability  to  sustain  itself  over 
the  com"se  of  the  grant. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  Although  all 
rating  factors  are  organized  the  same 
way  for  all  FHIP  initiatives,  there  are 
differences  in  application  requirements 
and  rating  criteria,  which  are  indicated 
throughout  the  Rating  Factor 
instructions.  Your  application  for 
funding  will  be  evaluated  competitively 
against  all  other  applications  submitted 
under  one  of  the  following  initiatives  or 
components: 

(1)  Private  Enforcement  Initiative 
(PEI); 

(2)  Education  and  Outreach  Initiative 
(EOI); 

(a)  Regional/Local/Community-Based 
Program: 

(i)  General  Component  (EOI-GC); 

(ii)  Disability  Component  (EOI-DC); 

(iii)  Hispanic  Fair  Housing  Awareness 
Component  (EOI-HA); 

(iv)  Fafr  Housing  and  Minority 
Homeowniership  Component  (EOI-HC); 

(b)  National  Program: 

(i)  Model  Codes  Component; 

(3)  Fair  Housing  Organizations 
Initiative  (FHOI) 

All  eligible  applications  will  be 
reviewed  and  points  awarded  based 
upon:  (1)  Your  narrative  responses  to 
the  Factors  for  Award  and 


accomp^nj^ng  materials  (e.g.,  resumes) 
and  (2)  bonus  points,  if  entitled. 
Ineligible  applications  will  not  be 
ranked.  The  maximum  number  of  points 
to  be  awarded  for  the  Rating  Factors  is 
100.  See  Section  VI  (C)  of  the  General 
Section  for  discussion  on  Bonus  Points. 
Applications  with  a  score  of  seventy- 
five  (75)  points  or  more  will  be 
considered  of  sufficient  quality  for 
funding.  The  Selecting  Official  will  not 
select  for  award  any  application  with  a 
score  below  seventy-five  (75)  points. 
Generally,  applications  of  sufficient 
quality  for  funding  will  be  selected  in 
rank  order  under  each  initiative  or 
component.  HUD  reserves  the  right  to 
select  applicants  out  of  rank  order  to 
achieve  greater  geographic  distribution 
of  awards  under  each  initiative  or 
component,  as  described  in  Section  V 
(C)  below.  Selections  imder  each 
initiative  or  component  will  continue  to 
be  made  until  either  all  allocated  funds 
have  been  obligated  or  imtil  no 
applications  of  sufficient  quality 
remain. 

(B)  Tie  Breaking.  When  two  or  more 
applications  have  the  same  total  overall 
score,  the  application  with  the  higher 
score  under  Rating  Factor  3:  Soimdness 
of  Approach  will  be  ranked  higher.  If 
this  does  not  break  the  tie,  the 
application  with  the  higher  score  under 
Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  will  be  ranked  higher.  If  this 
does  not  break  the  tie,  the  application 
requesting  the  lower  amount  of  FHIP 
funding  will  be  ranked  higher.  Finally, 
if  this  does  not  break  the  tie,  the 
application  with  the  higher  score  under 
Rating  Factor  2  will  be  rated  higher. 

(C)  Achieving  Geographic  Diversity  of 
Awards.  (1)  PEI  and  EOI.  HUD  reserves 
the  right  to  select  applications  out  of 
rank  order  under  geographic  diversity, 
to  ensure  that,  to  the  extent  possible, 
applications  from  more  states  for  each 
initiative  or  component  are  selected  for 
funding.  If  the  Selecting  Official 
exercises  this  discretion,  there  will  be 
two  determinants  used:  (a)  Geography 
and  (b)  score.  Geographic  diversity  shall 
be  applied  to  all  qualified  applications 
(apphcations  of  sufficient  quality  for 
funding — applications  that  received  a 
score  of  75  or  more  points)  in  each 
Initiative  or  Component  in  which  the 
Selecting  Official  applies  geographic 
diversity.  The  geographic  diversity 
provision  will  be  applied  as  follows: 
when  there  are  two  or  more  applications 
of  sufficient  quality  from  the  same  state, 
the  application(s)  with  the  lower 
score(s)  will  be  moved  to  the  end  of  the 
quahfied  queue.  The  apphcations 
moved  to  the  end  of  the  qualified  queue 
will  retain  their  geographic  rank  order. 
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If  sufficient  funds  remain,  it  is  possible 
that  applications  moved  to  the  end  of 
the  queue  may  be  selected  for  award. 

(2)  FHOI.  The  geographic  diversity 
provision  does  not  apply  to  FHOI. 

(D)  Factors  for  Award  Used  to 
Evaluate  and  Rate  PEI,  FHOI  and  EOI 
Regional /Local  Community-Based 
Applications.  The  factors  for  rating  and 
ranking  applications  and  the  maximum 
points  for  each  Rating  Factor  are 
described  below.  Failure  to  provide  the 
required  information  under  the 
appropriate  Factor  will  result  in  a  lower 
score  for  that  Factor — for  example, 
information  in  the  Project  Abstract, 
although  useful  for  obtaining  a  concise 
summary  of  the  proposed  activities  is 
not  considered  in  the  rating  of 
applications. 

Please  respond  fully  to  the  criteria  in 
each  Rating  Factor  and  sub-factor  and, 
when  directed,  provide  other 
information  in  support  of  your  response. 
The  Factors  for  Award  are  set  out  as 
follows: 

In  general.  This  section  applies  to  all 
applicants.  Your  responses  to  each 
Rating  Factor  and  including  the  "In 
Addition"  section  below  must  not 
exceed  the  10  page  Rating  Factor  " 
requirement. 

In  addition.  This  section  identifies 
issues  to  which  you  must  respond,  if 
required,  by  the  particular  Initiative  or 
Component  for  which  you  are  applying. 

Rating  Factor  1:  Capacity  of  Applicant 
and  Relevant  Organizational 
Experience  (25  Points) 

You  must  describe  staff  expertise  and 
your  organization's  ability  to  complete 
the  proposed  activities  within  the  grant 
period. 

In  General.  HUD  recognizes  that,  in 
carrying  out  the  proposed  activities,  you 
may  have  persons  already  on  staff,  plan 
to  hire  additional  staff,  or  rely  on 
subcontractors  or  consultants  to  perform 
specific  tasks.  You  must  describe  your 
staffing  plan  and  the  extent  to  which 
you  plan  to  add  staff  (employees)  or 
contractors.  If  your  application  proposes 
using  subcontractors  and  these 
subcontractor  activities  amount  to  more 
than  10  percent  of  your  total  activities, 
you  must  submit  a  separate  budget  for 
each  subcontractor.  Failure  to  include  a 
separate  budget  will  result  in  lower 
points  being  assessed  to  your 
application. 

(5)  Points  Current  FHIP  Grantees 

(10)  Points  for  New  Applicants 

a.  Number  and  expertise  of  staff  (this 
includes  subcontractors  and 
consultants).  You  must  show  that  you 
will  have  sufficient,  qualified  staff  who 


will  be  available  to  complete  the 
proposed  activities.  Provide  the 
following  information  for  all  staff 
assigned  to  or  hired  for  this  project,  not 
just  key  personnel  (those  persons 
identified  in  attachments  to  Rating 
Factor  3:  Soundness  of  Approach): 

(i)  Identify,  by  name  and/or  title,  all 
persons  that  will  be  assigned  to  the 
project.  You  must  describe  the 
knowledge  and  experience  of  the 
proposed  overall  project  director  and 
day-to-day  program  manager  (whose 
duties  and  responsibilities  include 
managing  all  program  and 
administrative  activities  as  outlined  in 
the  SOW  and  ensuring  that  all  timelines 
are  met),  in  plarming  and  managing 
projects  similar  in  scope  and  complex 
interdisciplinary  programs.  Indicate  the 
percentage  of  time  that  key  personnel 
will  devote  to  your  project.  To  receive 
maximum  points,  your  day-to-day 
program  manager  must  devote  a 
minimum  of  75%  of  his/her  time  to  the 
project.  For  day-to-day  managers  who 
do  not  have  at  least  75%  of  their  time 
devoted  to  the  project,  no  points  will  be 
awarded  under  this  sub-factor.  You  may 
demonstrate  capacity  by  thoroughly 
describing  your  prior  experience  in  fair 
housing.  You  should  indicate  how  this 
prior  experience  will  be  used  in 
carrying  out  your  proposed  activities. 
Your  application  must  clearly  identify 
those  persons  that  are  on  staff  at  the 
time  this  application  is  filed,  and  those 
persons  who  will  be  assigned  at  a  later 
date;  describe  each  person's  duties  and 
responsibilities  and  their  expertise 
(including  years  of  experience)  to 
perform  project  tasks;  indicate  whether 
the  staff  person  is  assigned  to  work  full- 
time  or  part-time  (if  part-time,  indicate 
the  percentage  of  time  each  person  is 
assigned  to  the  project). 

(ii)  Attach  resumes  for  all  key 
personnel  or  position  descriptions  for 
newly  created  positions.  (Resumes  or 
position  descriptions  do  not  count 
against  the  ten-page  limit.) 

(10)  Points  for  Current  FHIP  Grantees 

(15)  Points  for  New  Applicants 

b.  Organizational  experience.  In 
responding  to  this  subfactor,  you  must 
show  that  your  organization  has:  (1) 
Conducted  a  past  project  or  projects 
similar  in  scope  and  complexity  to  the 
project  proposed  in  this  application 
(whether  FHIP-fiinded  or  not),  or  (2) 
engaged  in  activities  that,  although  not 
similar,  are  readily  transferable  to  the 
proposed  project.  Experience  will  be 
judged  in  terms  of  recent,  relevant  and 
successful  experience  of  your  staff  to 
undertake  eligible  activities. 


In  rating  this  factor,  HUD  will 
consider  experience  within  the  last  3 
years  to  be  recent,  experience  pertaining 
to  the  specific  activities  to  be  relevant, 
and  experience  producing  measurable 
accomplishments  to  be  successful.  The 
more  recent  the  experience  and  the 
more  experience  your  own  staff 
members  who  work  on  the  project  have 
in  successfully  conducting  and 
completing  similar  activities,  the  greater 
the  number  of  points  you  will  receive 
for  this  rating  factor.  For  all  applicants, 
your  fully  completed  and  signed 
Statement  of  Eligibility  will  also  be 
considered  as  part  of  your 
organizational  experience.  The 
applicant  organization  must  state  within 
its  application  that  it  is  based  in  an  area 
considered  by  the  Department  as 
Colonias. 

In  addition.  If  you  are  applying  for 
funding  under  the  EOI-Hispanic  Fair 
Housing  Awareness  Component, 
provide  the  following  information  when 
responding  to  this  sub-factor. 

(i)  A  list  of  all  bilingual  materials  you 
have  distributed 

(ii)  A  description  of  specific  instances 
where  projects  similar  to  the  scope  and 
activities  proposed  in  this  application 
had  an  impact  in  a  Hispanic 
community. 

(iii)  A  description  of  recent  relevant 
experience.  Recent  experience  is 
experience  within  the  past  3  years. 
Grantees  may  not  deny  services  to  a 
client  who  is  not  Hispanic. 

In  addition.  If  you  are  applying  for 
funding  under  the  EOI-Fair  Housing  and 
Minority  Homeownership  Component, 
provide  the  following  information  when 
responding  to  this  subfactor: 

(i)  A  description  of  staffs  experience 
in  providing  fair  housing  and 
homeownership  advice  with  the 
objective  of  increasing  awareness  of 
homeownership  opportunities  and 

(ii)  A  description  of  staffs  experience 
and  accomplishments  in  advocating 
with  the  real  estate  industry,  the 
mortgage  lending  industry,  appraisers, 
and  developers  to  increase  awareness  of 
homeownership  opportunities. 

In  addition.  If  you  are  applying  for 
funding  under  PEI  or  FHOI,  provide  the 
following  information  when  responding 
to  this  subfactor: 

(i)  Describe  the  procedure  you  will 
use  to  ensure  that  testers  comply  with 
the  requirements  in  Section  rV(B)(3)  of 
the  FHIP  Program  Section  of  the 
SuperNOFA. 

(li)  ff  you  propose  to  conduct  testing 
(other  than  rental  or  accessibility 
testing),  projects  proposing  testing  in 
the  specific  areas  (for  example,  if  testing 
is  for  sales  of  housing),  your  application 
should  outline  your  sales  testing 
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experience)  should  docimient  that,  at  a 
minimum,  you  have  conducted 
successful  testing  in  those  areas. 
Provide  a  general  description  of  when 
and  where  the  tests  occurred,  the 
enbties  tested,  and  the  overall  results  of 
the  tests,  including  complaints  filed  and 
the  settlements  or  remedies  seciu-ed. 

FHOI.  Provide  a  statement  of 
organizational  capacity  and  experience 
of  the  sponsored  organization  and  a  list 
of  persons  who  will  work  on  the  project 
along  with  their  experience. . 

tlO)  Points  for  Current  FHIP  Grantees 

(0)  Points  for  New  Applicants 

c.  Performance  on  past  project(s).  You 
must  describe  your  organization's  past 
performance  in  conducting  activities 
relevant  to  your  proposal,  in  the  past 
three  years  (FY  1995-2001  FHIP  grants), 
demonstrating  good  financial 
management  and  docimienting  timely 
use  of  funds,  timely  reporting  and 
submissions  of  tasks  and  deliverables. 
HUD  may  supplement  information  you 
provide  with  relevant  information  on- 
hand  or  available  from  public  sources 
such  as  newspapers.  Inspector  General 
or  General  Accounting  Office  Reports  or 
Findings,  hotline  complaints  that  have 
been  proven  to  have  merit,  or  other  such 
sources  of  information.  In  evaluating 
past  performance,  the  following  points 
will  be  deducted  from  your  score  under 
this  rating  sub-factor: 
10  points  will  be  deducted  if  you 

received  a  "fair  performance" 

assessment; 
5  points  will  be  deducted  if  you 

received  a  "good  performance" 

assessment;  and 
0  points  will  be  deducted  if  you 

received  an  "excellent  performance" 

assessment. 

In  addition.  If  you  have  received  an 
FHOI  or  a  PEI  award  under  the  FY  1999, 
2000,  or  2001  FHIP  Program  Section  of 
the  SuperNOFA,  you  must: 

(i)  Discuss  your  compliance  with  the 
mandatory  referral  requirement  of  all 
cases  arising  from  FHff-funded 
activities  requirement,  as  described  in 
the  FY  1999,  2000,  and  2001  FHIP 
Program  Section  of  the  SuperNOFAs. 
Five  (5)  points  will  be  deducted  for  this 
subfactor  if  you  do  not  show  in  yoiur 
application  compliance  with  the 
requirement.  The  compliance 
discussion  should  provide  an 
explanation  if  discrepancies  exist.  For 
example,  your  application  notes  receipt 
of  100  applications.  It  also  notes  that 
only  25  complaints  were  referred.  There 
should  be  an  explanation  for  the 
difference  of  75  complaints. 

(ii)  Discuss  your  compliance  with  the 
requirement  to  reimburse  the  Federal 


government  for  compensation  received 
from  FHIP-funded  enforcement 
activities.  If  you  have  not  reimbursed 
the  Federal  government  for  such 
compensation,  explain  why  you  have 
not.  Also,  state  whether  you  reported  to 
HUD  any  likely  compensation  that  may 
result  in  such  reimbiu-sement.  Two  (2) 
points  will  be  deducted  for  this  sub- 
factor  if  you  have  not  complied  with  the 
requirement. 

Rating  Factor  2:  Need/Distress/Extent  of 
the  Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  fair  housing  problem(s)  in 
the  target  area(s).  You  will  be  evaluated 
on  the  information  that  you  submit  that 
describes  the  fair  housing  need  in  the 
geographic  area  you  propose  to  serve,  its 
urgency  and  how  your  project  is 
responsive  to  that  need.  You  must  also 
describe  whether  you  and/ or  your 
project  are  not  served  by  a  State  or  local 
FHAP  agency. 

(15  Points  for  PEI/EOI  and  20  Points  for 
FHOI) 

a.  Documentation  of  Need.  To  justify 
the  need  for  your  project,  PEI  and  EOI 
apphcants  must  describe  the  following: 

(1)  The  fair  housing  need,  including: 
(i)  Geographic  area  to  be  served; 

(ii)  Populations  that  will  be  served — 
your  project  must  serve  all  persons 
protected  by  the  Act;  and 

(iii)  The  presence  of  housing 
discrimination,  segregation  and/or  other 
indices  of  discrimination  in  the  project 
area  based  upon  race,  color,  religion, 
sex,  national  origin,  familial  status,  or 
disability. 

(2)  The  lu^ency  of  the  identified  need. 
•For  example: 

(i)  The  potential  consequences  to 
persons  if  your  application  is  not 
selected  for  funding; 

(ii)  The  extent  to  which  the 
organizations  provides  the  services 
identified  in  your  application; 

(3)  Other  sources  that  support  the 
need  and  urgency  for  this  project.  For 
example,  make  reference  to  reports, 
statistics,  or  other  data  sources  that  you 
used  that  are  sound  and  reliable, 
including  but  not  limited  to,  HUD  or 
other  Federal,  state  or  local  government 
reports  analyses,  relevant  economic 
and/or  demographic  data,  including 
those  that  show  segregation,  foundation 
reports  and  studies,  news  articles,  and 
other  information  that  relate  to  the 
identified  need.  Chapter  V  of  the  Fair 
Housing  Planning  Guide,  Vol.  1  has 
other  suggestions  for  supporting 
documentation.  You  may  access  the 


Guide  from  the  HUD  web  at 
www.hud.gov. 

To  receive  maximum  points  under 
this  subfactor,  applicants  must  submit 
data  and  studies  diat  support  (1),  (2), 
and  (3)  above.  Those  that  address  each 
category  and  submit  supporting  data 
will  receive  higher  points  than  those 
that  do  not. 

For  FHOI:  To  justify  the  need  for  a 
sponsored  organization  under  FHOI,  the 
sponsoring  organization  must  describe 
the  following: 

(i)  Populations  that  will  be  served — 
HUD  has  targeted  for  funding  under  this 
Initiative,  projects  that  will  provide  fair 
housing  enforcement  services  to 
underserved  areas,  rural  areas,  the 
Colonias,  and  areas  serving  individuals 
who  are  immigrants  (especially  racial 
and  ethnic  minorities  who  are  not 
English-speaking  or  have  limited 
English  proficiency). 

(ii)  The  presence  of  housing 
discrimination,  segregation  and/ or  other 
indices  ef  discrimination  in  the  project 
area  based  upon  race,  color,  religion, 
sex,  national  origin,  familial  status,  or 
disability  and  submit  data  and  studies 
that  support  vour  claim;  and 

(iii)  Why  t&e  project  area  is 
underserved  and  why  the  proposed 
sponsored  organization  is  needed.  Your 
proposal  must  serve  all  persons 
protected  by  the  Act. 

For  example,  make  reference  to 
reports,  statistics,  or  other  data  sources 
that  you  used  that  are  sound  and 
reliable,  including  but  not  limited  to, 
HUD  or  other  Federal,  state  or  local 
government  reports  analyses,  relevant 
economic  and/or  demographic  data, 
including  those  that  show  segregation} 
foimdation  reports  and  studies,  news 
articles,  and  other  information  that 
relate  tathe  identified  need. 

For  all  applicants:  ff  the  fair  housing 
needs  you  have  identified  are  not 
covered  under  the  Consolidated  Plan 
and  Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  if  your  locality 
does  not  have  a  CP  or  AI,  you  should 
so  indicate,  and  use  other  sound  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  If  your 
application  addresses  needs  that  are ' 
identified  in  the  AI,  you  will  receive 
more  points  than  applicants  located  in 
an  area  with  an  AI  that  do  not  relate 
their  program  to  the  identified  needs  in 
the  AI.  For  you  to  receive  maximum 
points  for  this  factor,  there  must  be  a 
direct  relationship  between  your 
proposed  activities,  community  needs, 
and  the  purpose  of  the  program  funding. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
the  proposed  activity  will  be  carried 
out.  You  should  document  needs  as 
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they  apply  to  the  area  where  activities 
will  be  targeted,  rather  than  the  entire 
locality  or  state.  If  the  data  presented 
does  not  specifically  represent  your 
target  area,  you  should  discuss  why  the 
target  areas  were-proposed. 

(4)  The  link  between  the  need  and 
your  proposed  activities: 

(i)  How  the  proposed  activities 
augment  or  improve  upon  on-going 
efforts  by  public  and  private  agencies, 
organizations  and  institutions  in  the 
target  area,  and/or 

(ii)  Why,  in  light  of  other  on-going 
efforts,  the  additional  funding  you  are 
requesting  is  necessary. 

In  addition,  with  respect  to 
Documentation  of  Need,  the  following 
apply  to  specific  FHIP  initiatives  or 
components: 

EOI — Disability  Component.  Your 
project  must  focus  on  individuals  who 
are  disabled  and  must  serve  all  persons 
protected  by  the  Act. 

EOI — Hispanic  Fair  Housing 
Awareness  Component.  Your  project 
must  focus  on  serving  Hispanics  and 
must  serve  all  persons  protected  by  the 
Act.  Therefore,  provide  specific 
demographics  on  Hispanic 
neighborhoods  to  be  served  and  the 
relationship  of  the  area  served  to  the 
objectives  of  the  project.  The  need  in 
these  neighborhoods  must  be  clearly 
stated  and  supported  with 
documentation  such  as  beneficiary 
information.  Grantees  may  not  deny 
services  to  a  client  who  is  not  Hispaiyc. 

EOI — Fair  Housing  and  Minority 
Homeownership  Component.  Your 
project  must  document 
imderrepresentation  of  homeownership 
by  protected  classes  or  a  critical  level  of 
need  for  fair  housing  and 
homeownership  activities  in  the  area 
where  activities  will  be  carried  out. 

(5  Points  PEI  and  EOI) 

b.  Underserved  Areas.  For  EOI  and 
PEI:  Up  to  five  points  will  be  awarded 
when  the  applicant's  location  and  the 
project  area  are  not  served  by  a  Slate  or 
local  FHAP  agency.  In  instances  where 
the  applicant  is  located  in  an  area  not 
served  by  a  FHAP  agency  but  the  project 
activities  are  conducted  in  various 
geographic  areas,  some  of  which  are  not 
served  by  a  State  or  local  FHAP  agency, 
points  will  be  awarded  as  follows: 

5  points  will  be  awarded  if  more  than 
80%  of  the  activities  are  conducted  in 
areas  not  served  by  a  State  or  local 
FHAP  agency. 

4  points  will  be  awarded  if  more  than 
60%  but  less  than  80%  of  the  activities 
are  conducted  in  areas  not  served  by  a 
State  or  local  FHAP  agency. 

3  points  will  be  awarded  if  more  than 
40%  but  less  than  60%  of  the  activities 


are  conducted  in  areas  not  served  by  a 
State  or  local  FHAP  agency. 

2  points  will  be  aweu-ded  if  more  than 
20%  but  less  than  40%  of  the  activities 
are  conducted  in  areas  not  served  by  a 
State  or  local  FHAP  agency. 

1  point  will  be  awarded  if  less  than 
20%  of  the  activities  are  conducted  in 
areas  not  served  by  a  State  or  local 
FHAP  agency. 

You  must  indicate  whether  (a)  you  are 
located  in  an  area  that  is  served  by  a 
State  or  local  FHAP  agency  (see 
Appendix  D  of  this  FHIP  Program 
Section  of  the  SuperNOFA  for  a  list  of 
FHAP  agencies);  (b)  the  activities  you 
propose  will  be  conducted  in  a  project 
areas  served  by  a  State  or  local  FHAP 
agency;  and  (c)  explain  why  the  project 
area  is  underserved  and/or  why  the 
proposed  organization  or  activity  is 
needed. 

In  addition:  This  subfactor  is  not 
applicable  to  FHOI. 

Rating  Factor  3:  Soundness  of 
Approach  {40  Points) 

You  must  describe  your  project  in 
detail,  demonstrate  how  your  project 
activities  will  support  HUD  goals, 
propose  suggested  performance 
measures/outcomes  in  support  of  these 
goals,  and  identify  current  baseline 
conditions  and  target  levels  of  the 
performance  measures  that  you  plan  to 
achieve.  Also  attach  a  Statement  of 
Work  (SOW)  and  budget.  Your  proposed 
activities  must  support  HUD's  policy 
priorities  as  referenced  in  the  General 
Section. 

(7  Points) 

a.  Support  of  HUD  Goals.  Describe 
how  your  proposed  project  will  further 
and  support  HUD's  policy  priorities.  For 
FY  2003  FHIP  applications,  address  the 
following: 

1.  All  EOI-General,  EOI-Disability, 
EOI-Hispanic  Fair  Housing  Awareness, 
and  EOI-Fair  Housing  and  Minority 
Homeownership  Component: 

Applicants  who  relate  HUD's  policy 
priorities  to: 

(i)  Their  project's  pin-pose, 

(ii)  Persons  to  be  served, 

(iii)  Geographic  area  to  be  served, 

(iv)  Proposed  activities  and  who  will 
conduct  these  activities,  e.g.,  you  or  a 
subcontractor(s)  or  consultant(s),  and 

(v)  Applicants  who  provide  a 
methodology  for  carrying  out  these 
activities  that  includes  items  (i),  (ii),  (iii) 
and  (iv)  above  will  be  assessed  as 
follows: 

(a)  Four  points  under  this  subfactor  if 
you  are  a  grassroots  faith-based  and 
other  community-based  organizations, 
or  propose  to  partner  or  sub-contract 
with  grassroots  faith-based  and  other 
community-based  organizations. 


(b)  One  point  under  this  subfactor  if 
your  application  specifically  addresses 
housing  discrimination  against  new 
immigrants, 

(c)  One  point  under  this  subfactor  if 
your  application  specifically  addresses 
housing  discrimination  in  Colonias,  and 

(d)  One  point  under  this  subfactor  if 
your  application  specifically  addressing 
housing  discrimination  to  persons  who 
are  homeless  because  of  housing 
discrimination  in  violation  of  the  Fair 
Housing  Act. 

PEI  and  FHOI 

Applicants  should  discuss  their 
project  purpose  and  proposed  activities, 
persons  to  be  served,  geographic  areas 
£md  methodology  and  their  relation  to 
HUD's  policy  priorities  (see  General 
Section).  Include  specific  information 
on  how  you  will  address  the  need(s) 
identified  under  Rating  Factor  2.  The 
quality  of  the  response  you  provide  to 
one  or  more  of  the  policy  priorities  will 
determine  the  score  you  receive.  You 
may  receive  one  point  for  each  policy 
priority  you  address  up  to  a  total  of 
seven  points. 

In  addition.  If  you  apply  under  the: 

EOI.  Describe  how  activities  or  final 
products  can  be  used  by  other 
organizations  and  agencies.  Also, 
describe  the  elements  of  the  complaint 
referral  process  you  will  develop  as  a 
task  under  this  grant.  E^lain  how  this 
referral  process  will  resiilt  in  an 
increased  number  of  referrals  to  HUD. 
For  the  Hispanic  Fair  Housing 
Awareness  component,  grantees  may 
not  deny  services  to  a  client  who  is  not 
Hispanic. 

FHOI.  Over  the  course  of  the  grant, 
the  sponsored  organization  must 
conduct  fair  housing-related 
enforcement  activities  and  leverage  non- 
FHIP  resources.  These  are  the 
performance  measures  that,  if  not  met, 
may  result  in  termination  of  the  grant. 
Clearly  describe  how  you  will  ensure 
that  these  enforcement  and  leveraging 
requirements  are  met. 

PEI/FHOI.  Describe  a  procedure  to 
ensure  that  referrals  of  all  complaints 
are  made  as  required  by  this  NOFA. 
Your  description  should  include 
safeguards  to  ensure  that  referred 
complaints  are  fully  jurisdictional  under 
the  Act  and  supported  by  credible  and 
legitimate  evidence  that  the  Act  has 
been  violated. 

You  may  conduct  limited  outreach 
activities  (PEI  and  FHOI),  as  described 
in  Section  IV(C)(3).  This  must  be 
reflected  clearly  in  your  SOW  and 
Budget. 
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(18  Points) 

b.  Proposed  Statement  of  Work  (SOW) 
and  Information  Requirements.  The 
SOW  and  budget  are  attachments  that 
will  not  count  toward  the  10-page  limit 
on  the  narrative  response  to  this  factor. 
However,  points  will  be  assigned  based 
on  the  relevance  of  proposed  activities 
to  stated  needs,  attention  to 
implementation  steps,  proposed 
activities  consistent  with  organizational 
expertise  and  capacity  and  accuracy  of 
the  SOW  and  budget. 

(1)  Statement  of  IVorJt— Submit  a 
proposed  SOW  that  comprehensively 
outlines  in  chronological  order  the 
administrative  and  program  activities 
and  tasks  to  be  performed  during  the 
grant  period.  Your  outline  should 
identify  all  activities  and  tasks  to  be 
performed  and  by  whom  (e.g.,  you,  a 
subcontractor,  or  partner),  and  the 
products  that  will  be  provided  to  HUD 
and  when.  You  should  also  include  a 
schedule  of  your  activities  and  products 
(with  interim  implementation  steps), 
staff  allocation  over  the  term  of  the 
project;  staff  acquisition  and  training; 
and  activities  of  partners  and/or 
subcontractors  (See  Appendix  C  of  this 
FHIP  Program  Section  of  the 
SuperNOFA  for  an  optional  SOW). 

(2)  Information  Requirements.  For  PEI 
and  FHOI,  your  application  must 
include  a  descriptioil  of  the  enforcement 
proposals  to  be  referred  to  HUD.  Yoiu- 
description  must  explain  the 
information  (see  24  CFR  121.2)  you 
intend  to  collect  and  analyze,  the  type 
of  complaints  you  anticipate  referring  to 
HUD  for  enforcement  purposes,  and 
describe  the  procedure  you  will 
implement  for  referring  such 

.  complaints.  If  you  propose  a  testing 
program,  you  must  explain  how  you 
plan  to  structure  the  tests,  train 
investigators,  conduct  investigations, 
etc.  This  description  should  make  clear 
the  safeguards  to  be  used  to  ensure  that 
complaints  referred  to  HUD  are  fully 
jurisdictional  under  the  Act  and 
supported  by  credible  and  legitimate 
evidence  that  the  Act  has  been  violated. 
Describe  the  procedures  you  will  put  in 
place  to  ensiire  that  referrals  of  £ill 
complaints  are  sent  to  HUD. 

In  addition. 
!  For  EOI: 

For  the  Hispanic  Fair  Housing 
Awareness  Component  include: 

(i)  All  bilingual  key  persormel  and 
their  capacity  to  commimicate  and 
disseminate  information  in  projected 
Hispanic  neighborhoods. 

(ii)  A  plan  that  reflects  an 
understanding  of  the  characteristics  and 
needs  of  the  neighborhoods  selected  and 
outline  a  plan  of  action  pertaining  to  the 


scope  and  detail  of  how  the  work 
outlined  will  be  accomplished.  Grantees 
may  not  deny  services  to  a  client  who 
is  not  Hispanic. 

(15  Points) 

c.  The  Budget  Form  and  the  Budget 
Information — HUD  will  also  assess  the 
soimdness  of  your  approach  by 
evaluating  the  quality,  thoroughness, 
and  reasonableness  of  the  budget  and 
financial  controls  of  your  organization, 
including  information  on  your  proposed 
program  cost  categories.  As  part  of  your 
response  you  must  prepare  a  budget  that 
is:  (i)  Reasonable  in  achieving  the  goals 
identified  in  your  proposed  SOW;  (ii) 
relates  tasks  in  the  SOW  to  the  proposed 
budget  costs;  (iii)  cost-effective;  (iv) 
quantifiable  based  on  the  Need 
identified  in  Factor  2;  and  (v) 
documents  and  justifies  all  cost 
categories  in  accordance  with  the  cost 
categories  indicated  in  the  HUD— 424- 
CB  (see  General  Section  Grant 
Application  Detailed  Budget).  In 
addition,  if  you  already  have  an  -  ■ 
approved  indirect  cost  rate,  please 
provide  the  necessary  contact 
information  [i.e.,  name,  address,  and 
telephone  nmnber  of  the  cognizant 
agency). 

(1)  Cost  Effectiveness  of  Program. 
Discuss  and  provide  supportive  facts 
concerning  the  extent  to  which  your 
proposed  program  is  cost  effective  in 
achieving  the  anticipated  results  of  the 
proposed  activities.  Also,  indicate  how 
the  proposed  project  is  quantifiable 
based  on  the  needs  identified  in  Rating 
Factor  2. 

(2)  Financial  Management  Capacity. 
Describe  and  provide  documentation  to 
support  your  organization's  financial 
management  system.  In  addition, 
provide  documentation  about  yoiu- 
capabilities  in  handling  financial 
resources  and  maintenance  of  adequate 
accounting  and  internal  control 
procediu-es. 

In  addition:  * 

FHOI  provide  a  statement  of  transfer 
of  programmatic  and  management 
responsibilities  from  the  sponsoring  to 
sponsored  organization  by  the  end  of 
grant  year  3.  Also  provide  budgetary 
information  on  the  viability  of  the 
sponsoring  organization  to  maintain  the 
sponsored  organization  for  the  duration 
of  the  grant. 

Your  Grant  Application  Detailed 
Budget  HUD^24-CB  must  show  the 
total  cost  of  the  project  and  indicate 
other  sources  of  funds  that  will  be  used 
for  the  project.  While  the  costs  are  based 
only  on  estimates,  the  budget  narrative 
work  plan  may  include  information 
obtained  from  various  vendors,  or  you 
may  rely  on  historical  data.  Applicants 


must  round  all  budget  items  to  the 
nearest  dollar. 

A  vmtten  budget  narrative  must 
accompany  the  proposed  budget 
explaining  each  budget  category  listed. 
Failure  to  provide  a  written  budget 
narrative  will  result  in  2  points  being 
deducted  from  your  application.  It  must 
explain  each  cost  category  you  list. 
Generally,  estimated  costs  for  high-cost 
items  or  subcontractors/consultants 
should  be  supported  by  bids  from  at 
least  three  (3)  sources.  Where  there  are 
travel  costs  for  subcontractors/ 
consultants,  you  must  show  that  the 
combined  travel  costs  (per  diem  rates) 
are  consistent  with  Federal  Travel 
Regulations  (41  CFR  301.11)  and  travel 
costs  for  the  applicant's  subcontractors 
and/or  consultants  do  not  exceed  the 
rates  and  fees  charged  by  local 
subcontractors  and  consultants.  The 
narrative  (which  counts  toward  the  10 
page  limit)  and  supporting 
documentation  (which  does  not  count 
toward  the  10  page  limit)  must  address 
the  Grant  Application  Detailed  Budget 
as  referenced  in  the  General  Section. 

Enforcement  Education  Br  Outreach 

Also,  there  is  a  5%  limit  on  the 
amount  of  education-related  activities 
that  can  be  funded  in  an  enforcement 
grant.  If  you  exceed  this  limit,  points 
will  be  deducted  from  this  sub-factor. 

Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  your  ability  to 
secure  additional  resources  to  support 
your  project.  Points  will  be  awarded  on 
the  basis  of  the  percentage  of  non-FHIP 
resources  you  have  identified  and  how 
firm  the  commitment  is  for  those 
resources. 

Firm  Commitment  of  Leveraging.  HUD 
requires  you  to  secure  lesources  from 
sources  other  than  what  is  requested 
under  this  FHIP  Program  Section  of  the 
SuperNOFA.  Community  resources  may 
include  funding  or  in-kind 
contributions,  such  as  workspace  or 
services  or  equipment,  allocated  to  the 
purpose(s)  of  your  proposal. 
Contributions  from  affiliates  or 
employees  of  the  applicant  do  not 
qualify  as  in-kind  contributions. 
Resources  may  be  provided  by 
governmental  entities  (including  other 
HUD  programs  if  such  costs  are  allowed 
by  statute),  public  or  private  non-profit 
organizations,  faith-based  organizations, 
for-profit  or  civic  private  organizations, 
or  other  entities  willing  to  work  with 
you.  In  order  to  secure  points  you  must 
establish  leveraging  of  resources  by 
providing  letters  of  firm  commitment 
from  the  organizations  and/or 
individuals  who  will  support  your 


21210 


Federal  Register / Vol.  68,  No.  80/Friday,  April  25,  2003 /Notices 


project.  Each  letter  of  firm  commitment 
must:  (1)  Identify  the  organization  and/ 
or  individual  committing  resources  to 
the  project,  (2)  identify  the  sources  and 
amounts  of  the  leveraged  resources  (the 
total  FHIP  and  non-FHIP  amounts  must 
match  those  in  your  proposed  budget 
submitted  under  Factor  3),  and  (3) 
describe  how  these  resources  will  be 
used  under  your  SOW.  The  letter  must 
be  signed  by  the  individual  or 
organization  official  legally  able  to  make 
commitments  for  the  organization.  If  the 
resources  are  in-kind  or  donated  goods. 
the  commitment  letter  must  indicate  the 
fair  market  value  of  those  resources  and 
describe  how  this  fair  market  value  was 
determined.  (Do  not  include  indirect 
costs  within  your  in-kind  resources).  In- 
kind  and  matching  contributions  and 
Program  Income  must  be  in  accordance 
with  24  CFR  84.23  and  84.24.  If  the 
applicant  has  no  funding  source  other 
than  the  FHIP.  it  cannot  propose  in-kind 
or  donated  resources.  No  points  will  be 
awarded  for  general  letters  of  support 
endorsing  the  project  from 
organizations,  including  elected  officials 
on  the  local,  State,  or  national  levels, 
and/or  individuals  in  your  community. 
For  PEI  and  EOI,  if  your  project  will  not 
be  supported  by  non-FHIP  resources, 
then  you  will  not  receive  any  points 
under  this  factor.  Points  will  be 
assigned  for  PEI  and  EOI  based  on  the 
following  scale: 

1  point  will  be  awarded  if  your 
project  will  be  supported  by  non-FHIP 
resources  but  less  than  5%  of  the 
project's  total  costs  are  from  non-FHIP 
resources. 

2  points  will  be  awarded  if  at  least  5% 
but  less  than  10%  of  the  project's  total 
costs  are  from  non-FHIP  resources. 

3  points  will  be  awarded  if  at  least 
10%  but  less  than  20%  of  the  project's 
total  costs  are  from  non-FHIP  resources. 

4  points  will  be  awarded  if  at  least 
20%  but  less  than  30%  of  the  project's 
total  costs  are  from  non-FHIP  resources. 

5  points  will  be  awarded  if  at  least 
30%  of  the  project's  total  costs  are  from 
non-FHIP  resources. 

For  FHOI,  2  points  will  be  awarded  if 
at  least  5%,  but  less  than  10%  of  the 
project's  total  cost  are  from  non-FHIP 
resources. 

3  points  will  be  awarded  if  at  least 
10%  but  less  than  20%  of  the  project's 
total  costs  are  from  non-FHIP  resources. 

4  points  will  be  awarded  if  at  least 
20%  but  less  than  30%  of  the  project's 
total  costs  are  from  non-FHIP  resources. 

5  points  will  be  awarded  if  at  least 
30%  of  the  project's  total  costs  are  from 
non-FHIP  resources. 


Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

In  evaluating  this  factor,  HUD  will 
assess  the  extent  to  which  you 
demonstrate  how  you  will  measure  your 
success  or  results  to  be  achieved  and 
that  represent  the  work  of  your 
organization  as  set  out  in  your  budget. 
Applicants  must  describe  their  specific 
methods  and  measures  to  assess 
progress,  evaluate  program 
effectiveness,  and  identify  program 
changes  necessary  to  improve 
performance,  to  ensure  commitments 
made  will  be  kept  and  results  to  be 
achieved  can  be  accounted  for  and 
independently  assessed,  to  ensure 
performance  measures  are  met. 
Applicants  who  have  identified  inputs 
and  outcome  measurement  and  include 
means  for  assessing  these  measures, 
tracking  and  monitoring  performance 
goals  and  achievements  against  these 
commitments  made  in  the  application, 
will  receive  higher  points  than  those 
that  do  not.  To  meet  this  requirement, 
you  should: 

(i)  First,  identify  the  outcome.  You 
should  refer  to  the  Logic  Model 
provided  in  the  forms  appended  to  the 
General  Section. 

(ii)  Second,  identify  the  indicator.  An 
indicator  should  be  explained  using 
numerical  measures  that  can  determine 
the  extent  to  which  the  outcome  was  or 
is  expected  to  be  achieved  and/or 
utilized  to  assess  your  performance.  You 
should  also  frack  or  monitor  how  your 
projected  outcomes  will  be  successfully 
achieved.  Specify  what  form  of 
measurement  tool(s)  will  be  utilized  to 
quantify  the  overall  results  of  your 
project's  performance. 

In  formulating  how  you  attain  your 
end  results,  estimate  the  types  and 
amoimts  of  clients  you  expect  to  be 
served  with  the  amount  allocated  as  it 
relates  to  your  proposed  budget. 
Estimate  approximately  how  many  of 
those  served  will  benefit  from  your 
project's  activities  and  tasks  and 
estimate  the  timeframe  for  this  to  be 
accomplished. 

This  can  be  done  using  real  numbers 
and  reasonable  estimates.  If  you  are 
proposing  a  new  program,  and  nmnbers 
have  never  been  assessed,  indicate  that 
actual  numbers  will  be  reported  as  you 
submit  your  required  quarterly  reports, 
should  you  receive  funding. 

Accomplishments  can  be  achieved 
using  specific  measurement  tools  to 
assess  the  impact  of  your  solutions. 
Examples  include:  (1)  Intake 
Assessment  Instnunent;  (2)  Pre/Post 
Tests:  (3)  Customer/Client  Satisfaction 
Survey;  (4)  Follow-up  Survey;  (5) 
Observational  Survey;  (6)  Functioning 


scale;  or  (7)  Self-sufficiency  scale.  You 
should  describe  what  kind  of  fair 
housing  activities  you  propose  to 
accomplish  and  how  successful  you 
project  them  to  be  given  the  need,  as 
identified  in  Factor  2,  for  these 
activities.  Finally,  you  should  consider 
this  need,  what  you  plan  to  accomplish, 
your  proposed  methodology  and  work 
plan  to  assess  the  benefits  that  will  be 
derived  from  your  project. 

You  should  demonstrate  the  extent  to 
which  your  application  proposes 
solutions  that  result  in  creating  linkages 
and  using  specific  measurement  tools  to 
assess  the  impact  of  your  project  and  a 
process  to  establish  a  clear  relationship 
between  all  parties  impacted.  For  the 
EOI-Disability  Component,  you  should 
demonstrate  how  the  activi^es  would 
assist  the  Department  in  implementing 
the  Olmstead  Supreme  Court  decision. 
As  your  project  ends,  you  must  report 
meaningful  data  derived  from  client 
feedback  on  how  they  benefited  from 
your  project's  activities. 

E.  Factors  for  Award  Used  To 
Evaluate  and  Rate  Applications  for  the 
National  Education  and  Outreach 
Initiative  Program.  The  factors  for  rating 
and  ranking  applicants  and  the 
maximum  points  for  each  factor  are 
provided  below.  The  maximum  number 
of  points  awarded  any  application  is 
100.  Bonus  points  are  not  available  for 
National  Program  education  and 
outreach  applications. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (25  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner,  and  the 
applicant's  ability  to  develop  and 
implement  large  information  campaign 
projects  as  appropriate,  on  a  national 
scale. 

(5)  Points  Current  FHIP  Grantees 
(10)  Points  for  New  Applicants 

a.  General  Description  of  Applicant 
Organization  and  Relevant  Experience. 

In  rating  this  factor.  HUD  will 
consider  the  extent  to  which  the 
applicant  demonstrates: 

(1)  The  qualifications  of  the  applicai^ 
organization;  the  type  of  organization 
(e.g.,  public,  private,  non-profit,  for 
profit);  and  the  organization's  general 
areas  of  activity  or  line  of  business. 

(2)  If  the  applicant  has  managed  large, 
complex,  interdisciplinary  projects,  the 
applicant  must  include  information  on 
them  in  its  response. 

(3)  Awards  and  major 
accomplishments  of  the  applicant 
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organization  must  be  described.  HUD 
will  also  consider  any  documented 
evidence,  such  as  performance  reviews, 
newspaper  articles,  or  monitoring 
findings  that  may  reflect  positively  or 
negatively  upon  the  ability  of  the 
applicant  and  its  proposed  staff  to 
perform  the  work. 

(4)  The  applicant's  capability  in 
handling  financial  resources  with 
adequate  financial  control  procedures 
and  accounting  procedures.  In  addition, 
HUD  will  consider  findings  identified  in 
applicants'  most  recent  audits;  accuracy 
of  mathematical  calculations,  and  other 
available  information  on  financial 
management  capability. 

(5)  The  extent  to  which  you  have  the 
organizational  resources  necessary  to 
implement  your  proposed  activities  on 
time,  and  within  budget  and  your  past 
experience  in  working  with  State  or 
local  officials,  housing  industry 
representatives  and  organizations,  and 
disability  rights  organizations  and 
others  in  consensus  building,  achieving 
changes  to  existing  laws  and  regulations 
which  cover  housing  and  accessibility 
codes  and  related  items,  operating  in 
environments  that  are  not  receptive  to 
complying  with  accessibility 
requirements,  and  interacting  with 
officials,  representatives,  or  advocates 
that  have  divergent  or  opposing 
viewpoints.  Include  descriptions  of  your 
organization  and,  if  applicable,  your 
affiliate  chapters,  or  that  of  your 
partner's  affiliates  or  other  entities  that 
will  be  used  to  ensure  the  National 
coverage  required  by  this  project. 

(6)  Your  experience  and  knowledge  of 
the  Fair  Housing  Act's  accessibility 
requirements,  the  Fair  Housing 
Accessibility  Guidelines,  and  the  ANSI 
A117.1  technical  standards  and  skill  in 
disseminating  information  and  training 
to  State  and  local  government  agencies, 
housing  agencies  and/or  the  public  on 
these  requirements  and  responsibilities. 

(10)  Points  for  Current  FHIP  Grantees 

(IS)  Points  for  New  Applicants 

b.  Specific  Description  of  Staff  for 
Proposed  Activities.  The  applicant  must 
demonstrate  that  it  has  or  will  have 
sufficient  personnel  or  will  be  able  to 
quickly  access  qualified  experts  or 
professionals  to  deliver  the  proposed 
activities  timely  and  effectively, 
including  the  readiness  and  ability  of 
the  applicant  to  immediately  begin  the 
proposed  work  program.  Also  the 
applicant  must  demonstrate  relevant 
knowledge  and  experience  of  the  overall 
proposed  |)roject  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants  and  contractors  in 
planning  and  managing  programs  for 


which  funding  is  being  requested.  To 
demonstrate  that  the  applicant  has 
sufficient  qualified  personnel,  the 
applicant  must  submit  the  proposed 
number  of  staff  hours  for  the  sub- 
contractor, employees  and  experts  to  be 
allocated  in  the  SOW  and  availability  of 
proposed  staff  to  operate  the  project,  the 
titles  and  relevant  professional 
backgroiud  and  experience  of  each 
employee  and  expert  proposed  to  be 
assigned  to  the  project,  and  the  roles  to 
be  performed  by  each  employee  and 
expert.  Highly  competitive  applications 
must  demonstrate  that  proposed  staff 
has  at  least  3  years  of  recent  and 
relevant  experience  in  performing 
eligible  program  activities  or  projects 
similar  in  scope  or  nature  and  directly 
relevant  to  the  work  activities  proposed. 
Finally,  applicants  should  describe  their 
or  their  sub-contractor's  expertise  in 
languages  other  than  English  and  in 
reaching  the  informational  needs  of 
individuals  with  limited  English 
proficiency. 

(10)  Points  for  Current  FHIP  Grantees 

(0)  Points  for  New  Applicants 

c.  Consideration  of  Past  Performance. 
Your  past  experience  in  terms  of  your 
ability  to  attain  measurable  progress  in 
the  implementation  of  your  most  recent 
and  similar  activities  where  your 
performance  has  been  assessed.  HUD 
will  take  into  account  your  past 
performance  in  managing  funds, 
including  the  ability  to  account  for 
funds  appropriately;  timely  use  of  funds 
received  either  from  HUD  or  other 
Federal,  state  or  local  programs;  meeting 
performance  targets  for  completion  of 
activities  and  number  of  persons  to  be 
served  or  targeted  for  assistance.  HUD 
will  use  information  related  to  these 
measures  based  on  information  on  hand 
or  available  from  public  sources  such  as 
newspapers.  Inspector  General  or 
Government  Accounting  Office  Reports 
or  Findings,  hotline  complaints  that 
have  been  proven  to  have  merit,  or  other 
such  sources  of  information.  In 
evaluating  past  performance,  the 
following  will  apply  to  Fiscal  Years 
1999,  2000,  and  2001  FHIP  grantees: 

10  points  will  be  deducted  if  you 
obtained  any  "fair  performance" 
assessment; 

5  points  will  be  deducted  if  you 
obtained  any  "good  performance" 
assessment;  and 

0  points  will  be  deducted  if  you 
obtained  any  "excellent  performance" 
assessment. 

Rating  Factor  2:  Need/Approach  to  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  documents  and 


defines  the  national  need  that  its 
proposed  activities  and  methods  are 
intended  to  address,  and  how  its 
proposal  offers  the  most  effective 
approach  for  dealing  with  that  national 
need.  The  quality  of  the  response  you 
provide  to  one  or  more  of  the  criteria 
listed  below  will  determine  the  score 
you  receive.  You  may  receive  up  to  five 
points  for  each  criterion  you  address  up 
to  a  total  of  twenty  points.  Please 
respond  to  the  following  criteria: 

a.  Identify  areas  that  show  where 
significant  amoimts  of  new  multifamily 
housing  construction  will  take  place 
and  identify  the  need  to  assist  State  and 
local  governments  that  need  to  add  or 
modify  language  to  make  local  building 
codes  so  that  they  are  consistent  with 
the  accessibility  requirements  of  the 
Fair  Housing  Act  and  the  Fair  Housing 
Accessibility  Guidelines,  Regulations 
and  the  ANSI  All 7.1  technical 
standards.  In  order  to  docimient  the 
need  you  must  use  reports,  statistics, 
and  other  data  sources  that  are  sound 
and  reliable,  including  but  not  limited 
to,  HUD  or  other  Federal,  State  or  local 
government  reports  and  analyses, 
relevant  economic  and/ or  demographic 
data,  foundation  reports  and  studies 
from  educational  institutions/ 
foundations,  news  articles,  and  other 
information  that  relate  to  the  identified 
need. 

b.  Identify  State  and  local 
jurisdictions  with  codes  that  officials:  (i) 
Whose  codes  are  consistent  writh  the 
requirements  of  the  Fair  Housing  Act 
and  those  that  need  review,  (ii)  whose 
codes  are  not  consistent  with  the 
requirements  of  the  Fair  Housing  Act 
and  will  be  targeted  for  assistance/ 
services  offered  by  this  project  who  are  ' 
in  need  of  education  and/or  assistance    v 
on  language  to  be  included  in  building 
codes  to  ensure  that  such  codes  meet 
the  requirements  of  the  F^  Housing 
Act,  Fair  Housing  Regulations,  and  the 
Fair  Housing  Accessibility  Guidelines, 
and  the  ANSI  A117.1  technical 
standards,  such  that  codes  can  be 
adopted,  and  (iii)  who  have  no  codes 
and  are  in  need  of  the  assistance/ 
services  offered  by  this  project  so  that 
they  may  adopt  codes  that  education 
and/ or  assistance  on  language  to  be 
included  in  building  codes  to  ensure 
that  such  codes  meet  the  requirements 
of  the  Fair  Housing  Act,  Fair  Housing 
Regulations,  and  the  Fair  Housing 
Regidations,  Housing  Accessibility 
Guidelines,  and  the  ANSI  All 7.1 
technical  standards  such  that  codes  can 
be  adopted. 

c.  Identify  how  you  will  use  your 
partnering  organization(s)s  and  affiliates 
to  address  the  needs  and  demands 
identified  and  how  they  will  be 
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deployed  in  support  of  your  work 
activities; 

d.  Identify  specific  format, 
methodology,  languages,  and  materials 
that  are  needed  to  conduct  education 
and  outreach  to  assist  State  and  local 
jurisdictions  in  adopting  building  codes 
that  include  the  accessibility  standards 
of- the  Fciir  Housing  Act,  Fair  Housing 
Regulations,  the  Fair  Housing 
Accessibility  Guidelines,  and  the  ANSI 
All 7.1  in  their  building  codes.  If  the 
applicant  has  experienced  staff  or  if  the 
applicant  proposes  to  use  a  contractor 
sub-grantee,  the  extent  to  which  the 
applicant  provides  a  rationale  for  how  it 
will  utilize  its  staff  or  a  contractor  or 
subgrantee  to  incorporate  its  proposed 
activities,  methods,  and  media 
techniques  will  most  effectively  deal 
with  the  national  need  you  describe 
above.  To  the  extent  possible,  applicants 
should  demonstrate  effectiveness  in 
terms  of  scope  and  cost. 

Rating  Factor  3:  Soundness  of 
Approach  (35  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  applicant's 
proposed  work  plan.  The  SOW  must 
address  the  strategy,  quality  and  time 
frames  needed  to  carry  out  the  project 
and  all  activities  as  proposed. 

(25  Points) 

a.  Statement  of  Work. 

Submit  a  proposed  SOW  that 
comprehensively  outlines  in 
chronological  order  the  administrative 
and  program  activities  and  tasks  to  be 
performed  during  the  grant  period.  Your 
outline  should  also  include  a  schedule 
of  proposed  activities  and  products 
(with  interim  implementation  steps), 
staff  allocation  over  the  term  of  the 
project,  staff  acquisitions  and  training, 
and  activities  of  partners  and 
subcontractors. 

For  this  Component — (1)  Outline  the 
extent  to  which  your  work  program 
provides  for  national  coverage, 
including  States  and  local  governments 
to  be  assisted  through  workshops,  one- 
on-one  technical  assistance  and  distance 
learning  opportunities,  and  your 
strategy  for  moving  them  from 
education  to  implementation  of  the 
accessibility  standards  in  their  building 
codes. 

(2)  Describe  the  extent  to  which  you 
will  provide  outreach  to  states  and  local 
governments  and  technical  staff  to  make 
them  aware  of  the  availability  of  your 
assistance  and  use  a  variety  of 
techniques  and  media,  including  your 
proposed  method  of  distribution, 
formats  and  languages  to  be  used  in 
providing  information  to  diverse 
audiences. 


(3)  Clearly  describe  the  specific 
activities  and  tasks  to  be  performed,  the 
sequence  in  which  the  tasks  are  to  be 
performed,  noting  areas  of  work  which 
must  be  performed  simultaneously, 
estimated  completion  dates,  and  the 
work  and  program  deliverables  to  be 
completed  within  the  grant  period, 
including  specific  numbers  of 
quantifiable  end  products  and  program 
improvements  the  applicant  aims  to 
deliver  by  the  end  of  the  award 
agreement  period  as  a  result  of  the  work 
performed;  and 

(4)  Describe  the  immediate  benefits  of 
the  project  and  how  the  benefits  will  be 
measured.  Applicants  must  describe  the 
methods  they  will  use  to  determine  the 
effectiveness  of  the  impact  of  their  fair 
housing  educational  curricula 
nationally. 

(10  Points) 

b.  Budget  Form  and  Budget 
Information.  A  written  budget  narrative 
must  accompany  the  proposed  budget 
for  any  listed  item.  Failure  to  submit  the 
narrative  will  result  in  the  5  points 
being  deducted  under  this  sub-factor. 
The  narrative  (counted  toward  the  10 
page  limit)  and  supporting 
documentation  (not  counted  toward  the 
10  page  limit)  must  address  the 
following  for  maximum  points: 

(1)  Cost  estimates  of  scuary  levels,  staff 
assignments,  number  of  staff  hours,  and 
all  other  budget  items  are  reasonable, 
allowable,  and  appropriate  for  the 
proposed  activities; 

(2)  How  cost  effective  the  proposed 
program  is  in  achieving  its  anticipated 
results,  as  well  as  in  achieving 
significant  impact;  and 

(3)  Have  you  explained  and  attached 
back-up  documentation  for  each  cost 
category.  Generally,  estimated  costs  for 
high-cost  items  or  subcontractors/ 
consultants  should  be  supported  by  bids 
from  at  least  three  (3)  sources.  Where 
there  are  travel  costs  for  subcontractors/ 
consultants,  you  must  show  that  the 
local  combined  travel  costs  (per  diem 
rates  must  be  consistent  with  Federal 
Travel  Regulations  but  not  in  excess) 
and  rates  and  fees  do  not  exceed  the 
rates  and  fees  charged  by  local 
subcontractors  and  consultants.  A 
breakdown  of  each  cost  category  is 
listed  in  the  General  Section. 

In  addition: 

(4)  How  proposed  activities  will  yield 
long-term  results  and  innovative 
strategies  that  can  be  readily 
disseminated  to  other  organizations  and 
State  and  local  governments,  and 

(5)  How  the  proposed  project  will 
make  available  activities,  training  and 
meeting  sites,  and  information  services 
and  materials  in  places  and  formats  that 


are  accessible  to  all  persons  including 
persons  with  disabilities. 

Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  other  resources, 
which  can  be  combined  with  HUD's 
program  resources  to  achieve  program 
purposes.  In  evaluating  this  factor  HUD 
will  consider: 

The  amount  of  non-FHIP  resources 
you  have  identified  and  how  firm  the 
commitment  is  for  those  resources.  HUD 
encourages  you  to  secure  resources  from 
sources  other  than  what  is  requested 
from  this  program.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  workspace, 
donated  media  aimouncements,  or 
equipment  allocated  to  the  purposes  of 
your  proposal.  Contributions  from 
affiliates  or  employees  of  the  applicant 
do  not  qualify  as  in-kind  contributions. 
Resources  may  be  provided  by 
governmental  entities  (including  other 
HUD  programs  where  allowed  by 
statute)  public  or  private  non-profit 
organizations,  for  profit  private 
organizations,  or  other  entities  willing 
to  work  with  you  in  accordance  with  the 
proposed  FHIP  activities.  If  your  project 
will  not  be  supported  by  non-FHff 
resources,  you  cannot  claim  in  kind  and 
donation  of  resources  and  you  will  not 
receive  any  points  under  this  factor. 
Points  will  be  assigned  based  on  the 
following  scale: 

1  point  will  be  awarded  if  your 
project  will  be  supported  by  non-FHIP 
resources  but  less  than  5%  of  the 
project's  total  costs  are  ft-om  non-FHIP 
resources. 

2  points  will  be  awarded  if  at  least  5% 
and  less  than  10%  of  the  project's  total 
costs  are  from  non-FHIP  resources. 

3  points  will  be  awarded  if  at  least 
10%  and  less  than  20%  of  the  project's 
total  costs  are  from  non-FHIP  resources. 

4  points  will  be  awarded  if  at  least 
20%  and  less  than  30%  of  the  project's 
total  costs  are  from  non-FHIP  resources. 

5  points  will  be  awarded  if  more  than 
30%  of  the  project's  total  costs  are  from 
non-FHIP  resources.  You  must  establish 
leveraging  of  resources  by  providing 
letters  of  firm  commitment  from  the 
organizations  and/or  individuals 
committing  resources  to  the  project. 
Each  letter  of  firm  commitment  must:  (i) 
Identify  the  organizations  and/or 
individuals  committing  resources  to  the 
project;  (ii)  identify  the  sources  emd 
amounts  of  the  leveraged  resources  (the 
total  FHIP  and  non-FHIP  amounts  must 
match  those  in  your  proposed  budget 
submitted  under  Factor  3),  and  (iii) 
describe  how  these  resources  will  be 
used  as  part  of  your  SOW.  The  letter 
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must  be  signed  by  the  individual  or 
organization  official  legally  able  to  make 
commitments  for  the  organization.  If  the 
resources  are  in-  kind  or  donated  goods, 
the  commitment  letter  must  indicate  the 
fair  market  value  of  these  resources  and 
describe  how  the  fair  market  value  was 
determined.  No  points  will  be  awarded 
for  general  letters  of  support  endorsing 
the  project  fi'om  organizations  and/or 
individuals  (including  elected  officials) 
in  your  project  area(s). 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluations  (15  Points) 

This  factor  addresses  the  extent  to 
which  you  discuss  the  accomplishments 
or  results  to  be  achieved  and  that 
represent  the  work  of  your  organization 
as  manifested  in  yoiu  budget. 
Applicants  must  describe  their  specific 
methods  and  measiu-es  to  assess 
progress,  evaluate  program 
effectiveness,  and  identify  program 
changes  necessary  to  improve 
performance  to  ensure  that 
commitments  made  and  results  to  be 
achieved  can  be  accoimted  for  and 
independently  assessed  to  ensure 
performance  measurements  are  met. 
Applicants  who  have  identified  inputs 
and  outcome  measurements  and  include 
means  for  assessing  these  measures, 
tracking  and  monitoring  performance 
goals  and  achievements  against 
qpmmitments  made  in  the  application 
will  receive  higher  points  than  those 
that  do  not.  You  must  collect  data 
showing  the  outcomes  of  your  grant. 
These  outcomes  may  vary  from  grantee 
to  grantee,  but  should  include 
indicators,  where  applicable,  such  as 
number  of  persons  trained,  number  of 
persons  coimseled,  number  of 
complaints  filed,  number  of  housing 
units  obtained  or  made  accessible,  and 
relief  obtained.  You  may  include  other 
outcomes  if  they  apply  to  your  grant. 
Outcome  data  must  be  collected  and  a 
data  collection  tool  must  be  identified 
for  your  program  and  may  include: 
functioning  scale,  or  self-sufficiency 
scale.  In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate: 

a.  You  have  established  a  clear, 
concise  relationship  between  the 
outcome  of  yoiu-  project  and  its  impact 
nationally. 

b.  The  extent  to  which  your 
application  addresses  outreach  activities 
to  promote  awareness  of  project 
activities.  At  a  minimum,  your 
application  should  discuss  procedures 
you  will  use  to  promote  awareness  of 
the  services  provided  by  your  proposal. 

You  should  demonstrate  the  extent  to 
which  yoiu  application  develops 
solutions  that  result  in  creating  linkages 


and  using  specific  measiu-ement  tools  to 
assess  the  impact  of  your  solutions. 
Such  linkages  may  include:  increasing 
knowledge  of  fair  housing  rights  and 
responsibilities,  increasing  awareness  of 
the  Act;  increasing  homeownership; 
empowering  the  homeless,  and 
identifying  barriers  to  housing  choice. 

c.  The  extent  to  which  you  have 
developed  interrelationships  to  help 
build  nationwide  efforts  that 
coordinates  the  resources  of  multiple 
applicants  and  programs.  HUD 
encoiu°ages  multiple  entities  to  join 
together  and  pool  all  available  resources 
in  a  common,  coordinated  effort  to 
obtain  national  geographic  coverage. 
Describe  in  your  proposal  how  your 
project  activities  will  be  coordinated 
with  other  organizations  and  linked 
with:  (i)  Other  on-going  HUD-funded 
program  activities;  (ii)  Other  on-going 
national.  Federal,  State,  local  or 
privately  funded  activities.  Also  provide 
a  measurement  tool  to  assess 
coordinated  progress,  evaluate  linked 
program  effectiveness,  and  identify 
coordinated  program  changes  necessary 
to  improve  performance  to  ensure  that 
commitments  made  and  results  to  be 
achieved  can  be  accounted  for  and 
independently  assessed  to  ensure 
performance  measurements  are  met. 

d.  The  extent  to  which  your 
application  addresses  outreach  activities 
to  promote  awareness  of  project 
activities  and  to  achieve  stated  goals. 
This  includes:  (i)  a  discussion  of  how 
your  methods  or  approaches  will 
encourage  State  and  local  jurisdictions 
to  adopt  building  codes  that  incorporate 
one  of  HUD's  recognized  safe  harbors 
for  compliance.  Also  include  an 
assessment  tool  to  measiu-e  the 
effectiveness  of  these  methods  and 
approaches;  (ii)  identification  of  State 
and  local  jurisdictions  that  need 
updates  of  their  codes  to  address 
inconsistencies  identified  in  HUD's 
final  report  on  the  Review  of  Model 
Building  Codes  and  how  you  will 
provide  technical  assistance.  Also 
include  a  methodology  and  approach  of 
how  you  will  reach  these  jurisdictions, 
address  these  inconsistencies,  and 
measiu^  your  performance;  and  (iii)  an 
explanation  of  how  you  will  assess  your 
partner's  performance.  Finally,  you 
should  demonstrate  the  extent  to  which 
your  application  develops  solutions  that 
result  in  collaborative  partnerships 
among  builders.  State  and  local 
government  building  code  entities,  and 
disability  advocacy  or  fair  housing 
groups  to  encourage  the  adoption  of 
Model  building  codes  at  the  State  or 
local  level  that  are  consistent  with  the 
accessibility  requirements  of  the  Act,  its 


regulations,  and  the  Fair  Housing 
Accessibility  Guidelines. 

(F)  Applicant  Notification  and  Award 
Procedures.  (1)  Notification.  No 
information  about  the  review  and  award 
process  will  be  available  to  you  during 
the  period  of  HUD  evaluation,  which 
begins  on  the  closing  date  for 
applications  imder  diis  NOFA  and  lasts 
approximately  90  days  thereafter,  except 
to  advise  you,  in  writing  or  by 
telephone,  if  HUD  determines  that  your 
application  is  ineligible  or  has  technical 
deficiencies  which  may  be  corrected  as 
described  in  Section  VI  of  the  General 
Section  of  the  SuperNOFA  and  Section 
Vn  of  this  NOFA.  HUD  will 
commimicate  only  with  persons 
specifically  identified  in  the 
application.  HUD  will  not  provide 
information  about  the  application  to 
third  parties  such  as  subcontractors. 

(2)  Negotiations.  If  you  are  selected, 
HUD  will  require  you  to  participate  in 
negotiations  to  determine  the  specific 
terms  of  your  cooperative  or  grant 
agreement.  HUD  will  follow  the 
negotiation  procedures  described  at 
Section  VI(D)  of  the  General  Section  of 
the  SuperNOFA.  The  selection  is 
conditional  and  does  not  become  final 
imtil  the  negotiations  between  the 
applicant  and  the  Department  are 
successfully  concluded  and  the  grant  or 
cooperative  agreement  is  signed  and 
executed.  HUD  will  negotiate  only  with 
the  person  identified  in  the  application 
as  the  Director  of  the  organization  or  if 
specifically  identified  in  the 
application,  the  Project  Director.  HUD 
will  not  negotiate  with  any  third  party 
(i.e.,  a  subcontractor,  etc.). 

(3)  Funding  Instrument.  HUD  expects 
to  award  a  cost  reimbiu-sable  or  fixed- 
price  cooperative  or  grant  agreement  to 
each  applicant  selected  for  award.  Upon 
completion  of  negotiations,  HUD 
reserves  the  right  to  use  the  funding 
instrument  it  determines  is  most 
appropriate. 

(4)  Adjustments  to  Funding.  As 
provided  in  Section  VI(F)  of  the  General 
Section  of  the  SuperNOFA,  HUD  may 
approve  an  application  for  an  amoimt 
lower  than  the  amount  requested,  fund 
only  portions  of  yoiu  application, 
withhold  funds  after  approval, 
reallocate  funds  among  activities  and/or 
require  that  special  conditions  be  added 
to  your  grant  agreement,  in  accordance 
with  24  CFR  84.14,  the  requirements  of 
this  SuperNOFA,  or  where: 

(a)  HUD  determines  the  amoimt 
requested  for  one  or  more  eligible 
activities  is  imreasonable  or 
uimecessary; 

(b)  An  ineligible  activity  is  proposed 
in  an  otherwise  eligible  project; 
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(c)  Insufficient  amounts  remain  to 
fund  the  full  amount  requested  in  the 
apphcation,  and  HUD  determines  that 
partial  funding  is  a  viable  option; 

(d)  The  past  record  of  key  personnel 
warrants  special  conditions;  or, 

(e)  Training  funds  are  not  reserved  for 
FHIP  training. 

(5)  Performance  Sanctions.  A  grantee 
or  subcontractor  failing  to  comply  with 
the  requirements  set  forth  in  its  grant 
agreement  will  be  liable  for  such 
sanctions  as  may  be  authorized  by  law, 
including  repayment  of  improperly  used 
funds,  termination  of  further 
participation  in  the  FHIP,  and  denial  of 
further  participation  in  programs  of 
HUD  or  any  Federal  agency. 

(6)  Applicant  Debriefing.  After  awards 
are  announced,  applicants  may  receive 
a  debriefing  on  their  application  as 
described  in  Section  XI(A)(4)  of  the 
General  Section  of  this  SuperNOFA. 
Matericils  provided  during  the 
debriefing  will  be  the  applicant's  final 
scores  for  each  rating  factor,  final 
evaluator  comments  for  each  rating 
factor,  and  the  final  assessment 
indicating  the  basis  upon  which 
assistance  was  provided  or  denied. 
Applicants  requesting  a  debriefing  must 
send  a  written  request  to  Annette 
Corley,  Grant  Officer,  U.S.  Department 
of  Housing  and  Urban  Development, 
FHIP/FHAP  Support  Division,  451  7th 
Street  SW.,  Room  5224,  Washington,  DC 
20410.  HUD  will  not  release  the  names 
of  applicants  or  their  scores  to  third 
parties.  Selections  do  not  become  final 
until  final  negotiations  with  HUD  are 
successfully  concluded. 

VI.  Application  Submission 
Requirements 

In  addition  to  the  forms,  certifications 
and  assurances  required  of  applicants  to 
all  HUD  programs,  which  can  be  found 
in  the  General  Section  of  the 
SuperNOFA,  you  must  submit  with 
each  FHIP  application,  the  forms, 
certifications  and  assurances  described 
below  and  found  at  Appendix  B. 

In  genera]. 

When  applying  under  any  Initiative  or 
Component  you  should  submit  the 
following: 

(A)  Transmittal  Letter.  Youi 
transmittal  letter  must  identify:  (1)  The 
dollar  amount  requested,  and  (2)  the 
specific  FHIP  Initiative,  or  in  the  case  of 
EOI,  whether  for  the  Regional/Local 
Community  Based  Program  or  the 
National  Program  and  the  specific 
Component  (General,  Disability, 
Hispanic  Servicing,  or  Model  Codes),  for 
which  you  are  applying. 

(B)  Narrative  Statement.  Respond 
completely  to  the  instructions  under 
each  of  the  five  Factors  for  Award  and 


include  the  related  items,  such  as 
resiunes,  SOW,  and  budget.  Failure  to 
provide  the  required  information  in  the 
appropriate  Factor  will  result  in  a  lower 
score  for  that  Factor — for  example, 
information  in  the  Project  Abstract, 
although  useful  for  developing  a  project 
synopsis,  will  not  be  considered  when 
evaluating  applications.  The  narrative 
responses  must  not  exceed  10  pages  per 
factor  (required  attachments  are  not 
counted);  text  must  be  double-spaced 
and  pages  numbered  consecutively 
(starting  with  Factor  1  through  the  end 
of  Factor  5).  Please  use  12  point  typesize 
for  your  narrative  responses. 

(C)  Code  of  Conduct.  Awarded 
applicants  must  develop,  maintain,  and 
submit  a  written  code  of  conduct  as 
noted  in  the  General  Section. 

(D)  Corrections  to  Deficient 
Applications.  After  the  application  due 
date,  HUD  may  not,  consistent  with  its 
regulations  in  24  CFR  part  4,  subpart  B, 
consider  any  unsolicited  information 
you,  the  applicant,  may  want  to  provide. 
HUD  may  contact  you  to  clarify  an  item 
in  yoiu-  application  or  to  correct 
technical  deficiencies.  HUD  may  not 
seek  clarification  of  items  or  responses 
that  improve  the  substantive  quality  of 
your  response  to  any  rating  factors.  In 
order  not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may  contact  applicants  to 
ensiu-e  proper  completion  of  the 
application  and  will  do  so  on  a  uniform 
basis  for  all  applicants.  Examples  of 
curable  (correctable)  technical 
deficiencies  include  failure  to  submit 
the  proper  certifications  or  failure  to 
submit  an  application  that  contains  an 
original  signature  by  an  authorized 
official  or  failure  to  submit  the 
requested  number  of  copies.  In  each 
case,  HUD  will  notify  you  in  writing  by 
describing  the  clarification  or  technical 
deficiency.  HUD  will  notify  applicants 
by  facsimile  or  by  USPS,  return  receipt 
requested.  Clarifications  or  corrections 
of  technical  deficiencies  in  accordance 
with  the  information  provided  by  HUD 
must  be  submitted  within  5  calendar 
days  of  the  date  of  receipt  of  the  HUD 
notification.  (If  the  due  date  falls  on  a 
Federal  holiday,  your  correction  must 
be  received  by  HUD  on  the  next  day  that 
is  not  a  Federal  holiday.)  If  the 
deficiency  is  not  corrected  within  this 
time  period,  HUD  will  reject  the 
application  as  incomplete  and  it  will 
not  be  considered  for  funding.  (Sections 
202  and  811  Programs  provide  for 
appeal  of  rejection  of  an  application  on 
technical  deficiency.  Please  see  the 
Program  Section  for  these  programs  for 
additional  information  and 
instructions.)" 


Listed  below  are  requirements  by 
Factor  for  the  Regional/Local 
Community  Based  Programs: 

Award  Factor  1 :  Capacity  of 
Applicant  and  Relevant  Organizational 
Experience — Narrative/Resiunes  or 
Position  Descriptions. 

In  addition: 

For  PEI  and  FHOI  Applicants: 

(1)  Testing  Experience.  You  must 
document  your  prior  testing  experience 
(see  Factor  1:  Capacity  of  the  Applicant 
and  Relevant  Organizational 
Experience), 

(2 )  Letter  of  Determina  tion  from  IRS  of 
your  501(c)(3)  tax-exempt  status. 

For  all  Applicants: 

Statement  of  Eligibility. 

Award  Factor  2:  Need/Distress/Extent 
of  the  Problem — Narrative.  Reference  or 
submit  data  and  studies  that  indicate 
the  presence  of  housing  discrimination, 
segregation  and/or  other  indices  of 
discrimination  in  the  project  area  based 
upon  race,  color,  religion,  sex,  national 
origin,  familial  status  or  disability,  and 
explain  why  the  project  area  is 
imderserved  and  why  the  proposed 
organization  is  needed.  Do  not  attach 
copies  of  reports,  computer  printouts, 
etc.  If  you  have  tables  or  exhibits 
include  them.  Make  sure  they  are 
referenced  in  the  text.  Attachments  not 
mentioned  in  the  text  will  not  be 
reviewed. 

Award  Factor  3:  Soundness  of 
Approach — Narrative,  Statement  of 
Work,  HUD  Budget  Form,  Budget 
Narrative. 

Award  Factor  4:  Leveraging 
Resources — Narrative.  Letterfs)  of  Firm 
Commitment. 

Award  Factor  5:  Achieving  Results 
and  Program  Evaluation — Narrative. 
Logic  Model. 

Listed  below  are  the  requirements  by 
Factor  for  the  EOI — National  Program 
Components. 

Award  Factor  1 :  Capacity  of 
Applicant  and  Relevant  Organizational 
Experience — Narrative.  Resiunes  or 
Position  Description,  Statement  of 
Eligibility. 

Award  Factor  2:  Need/Distress/Extent 
of  the  Problem — Narrative.  Reference 
and  submit  data  designed  to  educate  the 
public  about  their  fair  housing  rights. 
Do  not  attach  copies  of  reports, 
computer  printouts,  etc.  If  you  have 
tables  or  exhibits  include  them.  Make 
svue  they  are  referenced  in  the  text. 
Attachments  not  mentioned  in  the  text 
will  not  be  reviewed. 

Award  Factor  3:  Soundness  of 
Approach — Narrative,  SOW,  HUD 
Budget  Form,  Budget  Narrative. 

Award  Factor  4:  Leveraging 
Resources— Narrative.  Letter(s)  of  Firm 
Commitment. 
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Award  Factor  5:  Achieving  Results 
and  Program  Evaluation — Narrative. 
Logic  Model. 

Vn.  Corrections  to  Deficient 
Applications 

Section  Vin  of  the  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  corrections  to  deficient 
applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(3),  (4),  (9),  (12),  and  (13)  of 
HUD  regulations,  activities  assisted 
under  this  program  are  categorically 
excluded  from  the  requirements  of  the 
National  Environmental  Policy  Act  and 
are  not  subject  to  environmental  review 
under  related  laws  and  authorities. 

IX.  Authority 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
as  amended,  (42  U.S.C.  3616) 
established  the  Fair  Housing  Initiatives 
Program  (FHIP))  and  the  implementing 
regulations  are  found  at  24  CFR  part 
125. 

Appendix  A 

Frequently  Asked  Questions 

Q.  If  data,  tables,  exhibits,  reports,  and 
studies  are  submitted  with  the  application, 
will  they  be  counted  toward  the  10  page  limit 
-equirement? 

A.  The  attachments  do  not  count  toward 
the  ten-page  limit.  However,  you  are 
encouraged  to  summarize  the  points  that 
support  your  Factor  responses.  Do  not  attach 
data  tables,  exhibits,  and  studies  and  expect 
the  evaluator  to  read  them  and  discern  the 
points  that  should  be  considered.  If  you 
summarize  information  from  studies,  reports, 
etc,  simply  include  a  bibliography  or  other 
reference  at  the  end  of  Factor. 

Q.  In  previous  years,  FHIP  applicants  were 
not  required  to  submit  the  Certification  of 
Consistency  with  the  Consolidated  Plan.  Is 
the  Certification  required  this  year? 

A.  Yes. 

Q.  Where  can  I  find  a  copy  of  the 
Application  Kit? 

A.  There  is  no  Application  Kit  for  the 
Fy2003  FHIP  SuperNOFA.  The  NOFA 
clearly  describes  the  requirements  for 
completing  a  successful  application  and  all 
forms  and  certifications  needed  to  complete 
the  application  are  included  in  the  General 
and  FHIP  Sections  of  the  SuperNOFA. 

Q.  What  is  the  maximum  number  of 
narrative  pages  that  can  be  submitted  for 
each  Rating  Factor? 

A.  The  maximum  number  is  10  pages  per 
Rating  Factor.  This  does  not  include  any 
attachments  that  may  be  required  under  each 
factor  (for  example,  the  proposed  statement 
of  work  and  budget  required  under  Factor  3, 
Resumes  as  required  by  Factor  1,  or  any 
reports  or  documents  you  attach  to  support 
your  Factor  information).  The  narrative  pages 
must  be  double-spaced  and  you  are  required 
to  use  12  type  size  (font).  However,  all  pages 


in  the  application  must  be  consecutively 
numbered  starting  with  number  one  (1) 
through  the  end  of  your  application.  For 
example.  Factor  1  has  10  pages  of  narrative 
and  10  pages  of  attachments.  Each 
attachment  page  must  b»e  numbered.  When 
you  get  to  Factur  2,  the  first  page  of  the 
Factor  will  be  numbered  21,  and  so  on.  If  you 
do  not  number  each  page  in  your  entire 
application,  points  will  be  deducted  bom 
your  application  if  this  criterion  is  not  met. 

Q.  The  FHIP  SuperNOFA  refers  to  QFHOs 
and  FHOs.  What  is  the  difference  between 
them? 

A.  These  terms  are  defined  in  the  FHIP 
regulations.  Both  organizations  must  be 
private,  tax-exempt,  charitable  organizations 
that  have  engaged  in  enforcement-related 
activities.  The  amount  of  enforcement-related 
experience  is  an  eligibility  requirement  for 
PEI,  least  one  year  for  and  FHOI,  at  least  two 
years.  (Spe  24  CFR  125.103  for  QFHO  and  24 
CFR  125.401(b)(2)  for  FHO.) 

All  applicants  are  required  to  complete  the 
Statement  of  Eligibility.  For  PEI  and  FHOI, 
applicants  must  self-identify  as  a  QFHO  or  an 
FHO  AND  provide  information,  including 
dates  of  enforcement-related  activities.  The 
information  you  provide  should  enable  HUD 
to  determine  if  your  organization  meets  at 
least  the  one  or  two  year  enforcement-related 
experience  requirement.  Your  application 
will  be  declared  ineligible  if  you  fail  to 
submit  the  Statement  of  Eligibility  with  your 
application. 

Q.  May  an  applicant  subcontract  out  a 
percentage  of  its  activities  to  subcontractors, 
partner,  or  consultants,  if  it  is  selected  for  a 
FHIP  award? 

A.  Yes.  However,  when  the  expenditures  to 
a  particular  subcontractor,  partner,  or 
consultant  exceed  10%  of  the  grant  amount, 
an  itemized  budget  is  required. 

Q.  Is  an  organization  "engaged  in  testing 
for  fair  housing  violations"  if  it  hires  a 
qualified  organization  to  carry  out  its  testing 
program? 

A.  Yes,  so  long  as  the  applicant  maintains 
decision  making  authority,  analyzes  the  test 
results,  and  maintains  oversight  or  selection 
of  testing  operations. 

Q.  Does  the  SuperNOFA  identify  what 
makes  an  application  ineligible? 

A.  Yes.  For  FHIP,  see  the  eligibility 
requirements  for  each  Initiative,  and  the 
Threshold  Criteria  in  Section  V(A).  For 
threshold  requirement  information  under  the 
SuperNOFA,  see  Section  V  of  the  General 
Section  of  the  SuperNOFA. 

Q.  Can  an  applicant  propose  to  do  an 
Analysis  of  Impediments  (AI)? 

A.  No.  The  applicant  can  identify  activities 
to  be  carved  out  of  the  AI  but  not  to  do 
planning  to  develop  AJ. 

Q.  Are  there  major  differences  between  this 
year's  SuperNOFA  and  last  year's? 

A.  Yes,  those  differences  are  explained  in 
Section  III  of  the  FHIP  NOT'A  and  Section  11 
of  the  General  Section  of  the  SuperNOFA. 
Please  note  the  major  differences  in 
eligibility  requirements.  Some  requirements 
that  were  technical  deficiencies  in  previous 
years  are  ineligible  under  this  NOFA. 

Q.  At  what  point  may  a  FHOI  "sponsored 
organization"  apply  under  any  FHIP       -* 
Initiative? 


A.  A  sponsored  organization  is  eligible 
after  three  (3)  years  to  apply  for  funds  under 
other  initiatives  or  components. 

Q.  What  are  maximum  awards? 

A.  Maximum  award  is  the  maximum 
amount  that  will  be  awarded  under  the 
Initiative  for  which  you  are  applying.  If  you 
request  an  amount  over  this  maximum 
amoimt,  your  application  will  be  declared 
ineligible. 

Q.  Where  do  you  send  completed 
applications? 

A.  All  completed  applications  must  be 
received  by  the  FHIP/FHAP  Support  Division 
Office  in  Washington,  DC.  These  applications 
should  be  mailed  or  sent  by  an  express 
service  to  the  address  stated  in  the 
SuperNOFA  under  the  Section  Addresses 
and  Application  Submission  Procedures. 
Please  note  that  applications  incorrectly 
addressed  may  not  be  forwarded  to  this 
Division  at  all  or  it  may  be  forwarded  late. 
If  that  happens,  your  application  will  be 
deemed  ineligible. 

Q.  What  is  the  best  method  of  knowing  that 
the  appropriate  person  has  received  my 
application?  Should  I  follow  up  with  a  call? 

A.  Include  with  your  completed 
application  a  complete  copy  of  the 
Acknowledgment  of  Application  Receipt.  Be 
sure  to  include  your  correct  mailing  address 
and  the  person  to  whom  tHe 
Acknowledgment  should  be  sent.  The 
Acknowledgement  will  be  returned  to  the 
address  indicated.  HUD  will  not 
acknowledge  the  receipt  of  applications  over 
the  telephone  (see  General  Section  for  return 
receipt  requirements). 

Q.  What  is  the  website  address? 

A.  Http//www. hud.gov/grants 

Q.  What  is  the  due  date? 

A.  The  due  date  is  outlined  in  this  NOFA 
under  Section  I,  Application  Due  Date. 

Q.  If  I  have  a  technical  question,  can  1  call 
HUD? 

A.  Yes,  technical  questions  should  be 
directed  to  Lauretta  A.  Dixon,  Myron  P. 
Newry,  or  Denise  L.  Brooks  of  the  FHIP/ 
FHAP  Support  Division  at  (202)  708-0800 
(this  is  not  a  toll-free  number).  Persons  with 
hearing  or  speech  impairments  may  call  1- 
800-290-1617  (this  is  a  toll-free  number). 
Technical  assistance  does  not  include 
assisting  you  in  determining  your  eligibility 
to  apply  for  funds.  Applicants  must  make 
their  own  determination,  based  upon  the 
requirements  identified  in  the  FffiP 
component  under  the  section  labeled  Eligible 
Applicants.  Technical  Assistance  cannot  be 
provided  to  help  you  write  any  part  of  your 
application  or  develop  responses  to  the 
application  requirements.  Rather,  technical 
assistance,  outside  of  the  training  broadcasts, 
will  only  clarify  general  application  and 
program  requirements  published  in  the 
NOFA. 

Q.  What  is  meant  by  geographic  diversity? 

A.  See  comments  above  in  Section  V. 

Q.  As  an  FHOI  applicant,  are  education 
and  outreach  expenses  required  to  come  out 
of  my  15%  administrative  costs? 

A.  No.  The  education  and  outreach 
expenses  can  be  accounted  for  in  the  budget 
of  the  organization  being  established  or 
enhanced. 

BILLING  COOE  421»-32-i> 
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APPENDIX  B 
FHEO  FIELD  STRUCTURE  -  OFFICES  OF  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

(Hearing  and  speech  challenged  persons  may  access  the  telephone  numbers  listed  below  via 
TTY  by  calling  the  Federal  Information  Relay  Service  at  1-800-877-8339) 


FHFOOFinrRS 
BOSTON  Hub 

Thomas  P.  O'Neill 

Federal  Bldg. 

10  Causeway  Street,  Room  375 

Boston,  MA  02222-1092 


DTREfTORS  TFTFPHnvFiMn    arfa  rnvFPirn 

Marcella  Brown  (617)  994-8920  MA,  CT,  ME, 

TTY  (617)  565-5453  VT,  NH,  RI 


NEW  YORK  CITY  Hub  Stanley  SeidenfeW       (22 1 )  264- 1290 

26  Federal  Plaza  TTY  (2 1 2)  264-0927 
New  York,  NY  10278-0068 

PHILADELPHIA  Hub 

The  Wanamaker  Building  Wanda  S.  Nieves          (215)656-0661 

100  Penn  Square  East  TTY  (215)656-3450 
Philadelphia,  PA  19107-3380 


ATLANTA  Hub 

5  Points  Plaza 

40  Marrietta  Street,  SW 

AUanta,  GA  30303-3388 

CHICAGO  Hub 

Ralph  H.  Metcalfe 
Federal  Building 
77  West  Jackson  Boulevard 
Chicago,  IL  60604-3507 


Gregory  King 


Barbara  Knox 


(404)331-5001 
TTY  (404)730-2654 


(312)353-7776 
TTY  (312)353-7143 


FORT  WORTH  Hub 

1600  Throckmorton  Street     Garry  Sweeney  (8 1 7)  978-5868 

Fort  Worth,  TX  761 13-2905  TTY  (817)978-5595 


NY,NJ 


PA,  MD,  VA, 
DC,  WV,  DE 


GA,  AL,  MS, 
FL,  PUERTO 
RICO,  KY, 
TN,  SC,  NC 

IL,  MN,  MI, 
WI,OH,IN 


TX,  AR,  OK, 
LA,NM 
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KANSAS  CITY  Hub 

Gateway  Tower  n  Robbie  Hemdon  (913)551-6889 

400  State  Avenue  TTY  (9 1 3)  55 1  -6972 

Kansas  City,  KS  66101-2406 


KA.  MO.  NE, 
lA 


DENVER  Hub 

First  Interstate  Tower  North  Evelyn  Meininger        (303)  672-5437 
633  17™  Street  TTY  (303)  672-5248 

Denver,  CO  80202-3607 


CO.UT.WY, 
SD,  ND,  MT 


SAN  FRANCISCO  Hub 

Phillip  Burton  Federal  Bldg.  Chuck  E.  Hauptman     (415)436-8420  CA,HI,NV, 

450  Golden  Gate  Avenue  TTY  (415)436-6594  AZ,Guam 

San  Francisco,  CA  94102-3448 


SEATTLE  Hub 

Seattle  Federal  Office  Bldg.    Judith  Keeler 
909  First  Avenue,  Suite  200 
Seattle,  WA  98104-1000 


(206)220-5170 
TTY  (206)220-5185 


WA,  OR,  ID 
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APPENDIX  C  -  FORMS 

Forms  that  must  be  filed  with  all  FHIP  applications,  in  addition  to  the  forms  listed  in  the 
General  Section  are  included  below. 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21219 


FY  2003  FHIP  SuperNOFA  FORMS 


Sponsored  by  the 

U^.  Department  of  Housing  and  Urban  Development 

Mel  Martinez,  Secretary 


Office  of  Fair  Housing  and  Equal  Opportunity 


fonm  HUD-40076-FHIP  (03/12/2003  revteed) 
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Fair  Housing  Initiatives  Progrsun 

0MB  Approval  NO.  2529-0033  (exp.08/31/2003) 


The  information  collection  requirements  contained  in  this  notice  of  funding  availatMlity  wil  be  ased  to  rate 
applications,  determine  eligit>illty,  and  establish  grant  amounts. 

Selection  of  applications  for  funding  under  the  Fair  Housing  initiatives  Program  is  based  on  the  rating 
factors  for  this  program  listed  in  the  SupertsiOFA  for  Housing  and  Community  Development  Programs. 

Public  reporting  burden  for  the  collection  of  information  for  the  Fair  Housing  Initiatives  Program  is  estimated 
to  average  100  hours  per  response,  including  the  time  for  reviewing  instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  tfie  collection  of  ^ 

information. 

This  agency  may  not  collect  tNs  infonnation,  and  you  are  not  required  to  complete  this  fomn,  unless  it 
displays  a  currently  valid  0MB  control  number. 

The  Information  submitted  in  response  to  the  notice  of  funding  availability  for  the  Housing  Counseling 
Program  and  the  Fair  Housing  Initiatives  Program  is  subject  to  the  disclosure  requirements  of  the 
[Department  of  Housing  and  Urban  Development  Fteform  Act  of  1989  (Pub.  L.  101-235  Dec.  15, 1989, 42 
U.S.C.  3545) 

Warning:  HUD  will  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil 
penalties.  (18  U.S.C.  1001,1010,1012;  31  U.S.C.  3729.3802) 


^ 


form  HUD-40078-FHIP  (03/120003  rwrised) 
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SuperNOFA  2003  Checklist  for  Completeness  of  Application 


The  use  of  this  checklist  is  optional.  However,  it  can  be  used  to  assist  applicants  in  ensuring  that 
all  required  documents  are  included  in  their  i^licaticxi  submission. 

D  Copy  of  HUD-424  (Place  a  c<^y  of  the  HUD-424  on  top  of  application  package. 

See  General  Section  for  procedures  on  Consolidated  Amplications. 

D  Transmittal  Letter 

D  Checklist  f(»-C(»npleti(xi  of  Applicatiims 

a  Project  Abstract  Oudining  Project  Activities 

a  Factor  No.  1  Narrative 

D  Factor  No.  1  Attachments:  Statement  of  Bigibility,  Tester  Experience,  Lettw  of 

Determinatitm  from  IRS  on  501(cX3),  if  q>plicable. 

D  FactOT  No.  2  Narrative 

D  FactOT  No.  3  Narrative 

D  Factor  No.  3  Attachments:  Statement  ofWork,  Budget  Form,  Budget  Narrative 

D  Factor  No.  4  Narrative 

D  Factor  No.  4  Attachments:  Let(er(s)  of  Firm  Commitment 

D  FactOT  No.  5  Narrative 

D  Respmses  to  Additional  Requirements  for  Specific  hiitiative/Project 

Application  Forms  and  Certifications 

n         HUD-424  Application  fw  Federal  Assistance  (General  Section)* 

D  HUD-424B  Applicant  Assurances  and  Certifications  (General  Section)* 

D         HUD  424C  Budget  Summary  for  Competitive  Grant  Programs  (General 

Section)* 
D         HUD-424CB  Grant  Application  Detailed  Budget  (General  Secticm)  * 
D  HUD-424C:BW  Grant  AR>lication  Detoiled  Budget  WOTksheet(General  Section)* 

D  HUD-2880  (>^licant  Recipient  Disclosure  Update  Report  (General  Section)* 

D         0MB  SF-LLL  Disclosure  of  Lobbying  Activities  (General  Section)* 
n         FHIP40076F  All  Current  or  Pending  Grants/ Ccmtracts/Otiwr  Financial 

Agreements 
D         HUD  2990  Certification  of  Consistency  with  tiie  RC/EZ/EC  Strategic  Plan 

(General  Section)* 
D         HUD  2991Certification  of  Consistency  with  tiie  Consolidated  Plan  (General 

Section)* 
D  HUD  2993  Acknowledgment  <rfAK>lication  Receipt  (General  Section)* 

D  HUD-2994  Qient  Comments  and  Suggestions  (General  Section)* 

*Fomis  that  reflect  an  asterisk  are  in  the  General  Section  of  the  NOFA.  This  Checklist 
reflects  all  forms  that  must  be  induded  tn  your  applicati<Hi  submission. 


form  HUIM0076-FHIP  (03/120003  reviswl) 
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STATEMENT  OF  ELIGroiLITY 
PRIVATE  ENFORCEMENT  INITIATIVE 

The  Statement  of  Eligibility  form  must  be  completed  and  signed  by  the  authorizing 
representative.  If  the  form  is  not  complete,  including  signatures  and  answers  to  all 
questions,  your  application  will  be  deemed  ineligible. 


1) 


2) 


3) 


Is  your  organization  a  private,  tax-exempt,  nonprofit,  charitable 
organization? 


YES 


NO 


If  yes,  please  attach  a  copy  of  the  '"Letter  of  Determination**  from  the 
Internal  Revenue  Service  confirming  your  status  as  a  501(c)(3)  tax-exempt 
organization. 


Are  you  a  Qualified  Fair  Housing  Enforcement  Organization  (QFHO)  with  at 
least  two  year's  experience  in  complaint  faitake,  complaint  bivestigation, 
testing  for  fair  housing  violations,  and  meritorious  claims?  Or  a  Fair  Housing 
Enforcement  Organization  (FHO)  with  at  least  one  year's  experience  in 
complaint  intake,  complaint  investigation,  testing  for  fair  housing  violations, 
and  meritorious  claims.  If  you  check  *^o",  you  are  not  eligible  under  this 
initiative.  If  you  check  *'yes*%  you  must  answer  the  remaining  questions. 


YES 


NO 


Please  check  whether  you  are  a'QFHO  or  a  FHO  as  noted. 

Q       QFHO  (entity  with  at  least  2  years  of  enforcement-related  experience) 

LJ       FHO  (entity  with  at  least  1  year  of  enforcement-related  experience) 

Is  your  project  broad-based  and  full  service  as  defined  in  the  NOFA?  If  you 
check  **no'%  your  organization  is  not  eligible  to  apply  under  this  initiative.  If 
you  check  '"yes",  you  must  answer  the  remainmg  questions. 


□    YES 


□       NO 


fonn  HUIM0076-FHIP  (03/120003  fWtsad) 
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4)  Bri^y  describe  your  expmences  in  each  of  the  following  fair  houang 

enforconent  activities.  Your  organization  must  have  engaged  hi  each  of  these 
activities  for  at  least  (me  year  in  the  two  years  precedfaig  the  filing  of  this 
application.  It  is  not  necessary  that  tiie  activities  wov  conducted 
simultaneoudy  nor  for  ccmsecutivc/ctrntinuous  years,  as  long  as  eadi  activity 
has  been  oHiducted  for  at  least  one  year  within  tiie  past  two  years.  (Do  not 
Umit  this  descriptton  to  FlflP  funded  enforcement  activities.) 

Whwi  ri»iepnnding  to  the  foUowing.  uiclude  dates,  so  t>»«»  HTTP  rm  readily 
determine  whether  vou  have  met  the  "at  least  one  year**  reaufa^ment. 

a)  Rrovide  data  on  tlw  following  information:  (See  attached  sample) 

1.  Number  ofconqtlaintsrecdved  and  processed; 

2.  Complaint  Status  (e.g.,  investigation,  legal,  pendfaig  comphdnts); 

3.  Summary  of  conqplaint  outcomes  inchiding  judicial;  and, 
administrative  findings,  total  amount  of  awards,  and  relirf  to 
complainants  without  monetary  compensation. 

b)  Describe  your  testing  program,  numbo*  <^  te^  types  of  tests  (rental, 
sales,  lending,  insurance)  and  testing  results.  IndiMle'baas  (e.g.  race, 
cok>r,  religion,  sex,  disability,  familial  status,  and  national  orighi)  and 
indicate  wh^faer  testii^  is  con^laint  based  or  systanic 

c)  Describe  intake  and  investigative  procedures  apart  from  testing. 
Include  agoicy's  investi^tive  experience. 


5) 


Has  your  organization  used  FHIP  funds  for  the  payment  of  expenses  ui 
connection  with  Utigatkm  against  the  United  States? 


□    YES 


NO 


Signature  of  Authorized  Representative 


Date 


HUD-40076-FHU>  (03/12/2003  ravtead) 
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STATEMENT  OF  ELIGmiUTY 
EDUCATION  AND  OUTREACH  INITIATIVE 
NATIONAL,  REGIONAL/LOCAL/COMMUNITY-BASED  PROGRAMS 

The  Statement  of  Eligibility  form  must  be  completed  and  signed  by  the  authorizing 
representative.  If  the  form  is  not  complete,  including  signatures  and  answers  to  all 
questions,  your  application  will  be  deemed  inel^ible. 


1)  Please  check  your  appropriate  organizatioiial  status: 

U       State  or  local  government; 

U       Qualified  fair  housii^  enforconent  organization  (QFHO); 

LI       Fair  housing  enforcement  organization  (FHO); 

LJ       Public  or  private  non-profit  organization  or  institution  and  other  Public  or 

private  entity  that  is  formulating  or  carrying  out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices; 

LJ       Fair  Housing  Assistance  Program  (FHAP)  Agency  (State  and  local 
agency  funded  by  FHAP) 

2)  Are  you  a  coD^e  or  university  proposing  an  educational  project? 
Q       YES  Q       NO 


3) 


If  you  are  applying  under  EOI  National  Model  Codes  Component,  are  you 
partnering  with  a  disability  advocacy  group? 


YES 


NO 


If  yes,  please  include  the  OMnmitment  letter  from  the  partnering  organization  with 
this  sUtcment  of  eligibility. 


Signature  erf  Authorized  Representative 


Date 


fonn  HUCMOOTS-FHK*  (03n2«003  rwiMd) 
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STATEMENT  OF  ELIGIBILITY 
FAIR  HOUSING  ORGANIZATIONS  INITUTTVE 

Eligibility  forms  must  be  completed  and  signed  by  the  authorizing  representative.  If  the 
form  is  not  complete,  including  signature  and  answers  to  all  questions,  your  application 
will  be  deemed  inel^ible. 


1)        Is  your  organization  a  private,  tax-exenqpt,  nonprofit,  charitable 
organization? 


□      YES 


NO 


If  yes,  please  attadi  a  copy  (^  the  Letter  of  Determination  from  the 
Internal  Revenue  Service  confirming  your  status  as  a  501(cK3)  tax-exempt 
Organizati<Hi? 


2)  Are  you  a  Qualified  Fair  Housing  Enforcement  Organization  (QFHO)  with  at 
least  two  year's  experience  in  conqtlaint  intake,  complaint  investigation, 
testing  for  fair  housing  violations,  and  meritorious  claims?  If  you  check  *^o'*, 
you  are  not  eligible  under  this  initiative.  If  you  check  ^'yes*',  you  must  answer 
the  remaining  questions. 


YES 


NO 


3)        Bri^y  describe  your  eiqpaiences  in  each  of  the  following  fair  houdng 

enforcem^it  activities.  Your  organization  nnist  have  engaged  in  each  of  these 
activities  for  at  least  one  year  in  the  two  years  preceding  the  filing  of  this 
application.  It  is  not  necessary  that  the  activities  were  conducted 
simultaneously  nor  for  consecutive/continuous  years,  as  long  as  each  activity 
has  been  conducted  for  at  least  one  year  within  the  past  two  years.  (Do  not 
limit  this  description  to  FHiP  funded  enforcement  activities.) 

When  responding  to  the  foUowing,  include  dates,  so  that  HUD  can  readily 
determine  whether  you  have  met  the  ^'at  least  one  year"  requirement 

a)        Provide  data  on  the  ftrilowing  information:  (See  attached  sample) 

1.  Number  of  complaints  received  and  processed; 

2.  Complaint  Status  (e.g.,  investigation,  legal,  pending  complaints); 

3.  Summary  of  conqilaint  outcomes  including  judicial;  and, 
administrative  findings,  total  amount  of  awards,  and  relief  to 
complainants  without  monetary  conqiensation. 

form  HUD-40076.FHiP  (03/120003  rawisad) 
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b)  Describe  your  testiiig  program,  number  of  tests,  types  of  tests  (rratal, 
sales,  lending,  insurance)  and  testing  results.  Include  basis  (e^g.  race, 
color,  religion,  sex,  disability,  familial  status,  and  national  origin)  and 
indicate  whether  testing  is  complaint  based  or  systemic 

c)  Describe  intake  and  investigative  procedures  apart  from  testing. 
Include  agency's  investigative  experience. 

Has  your  organization  used  FHIP  funds  for  the  payment  of  expenses  in 
connection  with  litigation  against  the  United  States? 


4) 


YES 


NO 


5)        Is  your  project  broad-based  and  full  service  as  defined  in  the  NOFA? 
□       YES  □       NO 


Note:     If  you  received  FHOI  awards  under  the  2001  or  2002  FHIP  NOFA,  your 
organization  is  ineligible  to  apply  for  funds  under  this  NOFA. 


Signature  of  Authorized  Representative 


Date 


form  HUIM0078-FHN>  (03/1^2003  rsvteed) 
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INCLUDE  ALL  TASKS  SHOWN  ON  THIS  FORM. 
STATFMFNT  OF  WHPK  fflP 

The  recipient, , ,  agrees  to  undertake  the  following  activities  in  accOTdance. 

with  its  FY  2003  applicatioD  for  funding  under  the Initi8tive-/Con^>onent  (if 


i^licable)  for  a       nKwith  project  commencing^ 
of 


_,  2003  in  the  geographic  area 


U  ,f^,. 


; — -1    >      5 


I     I 


a 


\ .'■    £ — ;'      \ i 


form  HinM«07«.FHIP  (Oaa2/20a3  nrtoed) 
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Apm^nms 


1. 


2. 


3. 


■   i.   ) 


TASKS 


~s 


i\ 


5. 


\ 


6.      Coxnpletc  HUD-2880 
Disclosure  Statements 


7.      Complete  SF-269A 
Financial  Status  Report  and 
Written  Quarterly  Status 
Reports  cm  All  Activities 


8.       Voucher  for  Payment 


9.      Con^lete  Listing  of 
Current  or  Pending 
Grants/Contracts/Other 
Hnancial  Agreements 


10.        Prepare  sununary  of 
First  Year  (24  naonth  grants) 


^ 


LrOil 


\N 


i_i-  i_J 


==^^:^ 


r1 


\ 


n   i 
U   i  I 


n 


I 


Submit  Disclosure  Statement.  If  no 
changes  occur,  submit  statement  of 
no  change  with  final  report. 


Submit  SF-269A  and  Copy  of 
Written  Report. 


Submit  payment  request  to 
LOCCS. 


Submit  listing  for  recipient  and  any 
contractors. 


Submit  summary  of  first  year 
acconq>lishnients . 


sifflMntfeb 


A 


■c 


\  r 


When  changes 
occur 


Quarterly 


Per  Payment 
Schedule 


45  Days  and  At 
end  of  Grant 


395  days 


SUBMrriED 
TO 


GTR/GTM 


GTR/GTM 


GTR/GTM 


GTR/GTM 


GTR/GTM 


GTR/GTM 


GTR/GTM 


GTR/GTM 


GTR/GTM 


GTR/GTM 


fonn  HinM0076-FlIIP  {VHIT/UKS  revised) 
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ADNffl^STFUTIVE'  "^ 

AcnvinES               # 

AGnvrriES 

■--■■■■^■-■'^t^i^i;:''""^-' 

.":,..:.;..        .  ■^.-' .:., . '.. 

SUBMITTED 

SUBMITTED 

■    -  ' ■    .-     ■ : .,  ^i-'Si-iTi^air:.-.,*  ?  k,!r.5'  :■  ;       ... 

\,l:.,m...-^^: 

TO 

1 1 .     Prepare  and  Submit 

Submit  Draft  of  Report.  Report  Summary 

One  month 

GTR/GTM 

Draft  of  Final  Report 

should  include  objectives, 

before  end  of 

accon^lishments,  and  results.  Complaint 

grant  term. 

and  testing  activities  should  summarize 

data  on  conqilaints  received  and  tests 

conducted  by  basis,  issues,  and  outcomes. 

• 

This  should  include  number  of  credible. 

- 

r 

legitimate  con^laints  filed  with  HUD,  a 

_,'' 

"State  or  local  Fair  Housing  Agency, 

r'     J 

1  r 

Department  of  Justice,  or  i»ivate  litigator; 

_.x 

■.  \ 

-apd  type^  of  ijglief/results.                 f    ; 

1  i..-i 

12.     Complete  Fmal        \ 

l^bmit^a  6opy  erf  flie  Rnal  keport  and  All 

i  Withiij  90  days 

GTR/GTM 

Report  and  Provide  Copies 

Ftfial  PrbdWt^  t&>t|>re^yicusly  submitted  to 

iGTRandcrrM.:\  i  ;'     '.    ^y  I   i_... 

'■  affer  end  of 

. 

of  All  Final  Products  Not   - 

1  geant  term. 

Previously  Submitted      \ 

/     ~-T  \  1  i  \    i  i  ■  i    :        ■ 

13.     Submit  2  copies  of 

Submit  activities  and  database  entry 

Within  90  days 

GTR/GTM/ 

Final  Rq)ort  and  all  final 

sheet(s)  to  HUD. 

after  end  of 

program  products  produced 

grant  term. 

under  the  Grant  (with 

Submit  copy  of  HUD  database  entry 

diskette,  where  feasible)  to 

sheet(s)  or  detailed  description  of  items 

HUD. 

submitted  to  GTR  and  GTM. 

form  HUIMM7«-FHIP  (•3/12/2M3  revised) 
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ADMINISTRATIVE 

AcnvrriES  , 

AcnvrriES 

TASKS 

SUBMiriED 

SUBMnTFD 
TO 

1. 

■ 

GTR/GTM 

2. 

• 

y'\ 

GTR/GTM 

3. 

,"'•--,                                          _. .-; 

V' 

GTR/GTM 

4.                         --,    N 

M  r  i  \  \  '  ■■)  ]  ^  ■ 

;                    J 

GTR/GTM 

5.              '        ".  '-■■  i 

GTR/GTM 

6.       Complete  HUD-2880 
Disclosure  Statements 

Submit  Disclosure  Statement.  If  no 
changes  occur,  submit  statement  of 
no  change  with  final  report. 

When  changes 
occur 

GTR/GTM 

7.      Complete  SF-269A 
Financial  Status  Report  and 
Written  Quarterly  Status 
Reports  on  All  Activities 

Submit  SF-269A  and  Copy  of 
Written  Report. 

Quarterly 

GTR/GTM 

8.       Voucher  for  Payment 

Submit  payment  request  to 
LOCCS. 

Per  Payment 
Schedule 

GTR/GTM 

9.       Complete  Listing  of 
Current  or  Pending 
Gr^nts/Contracts/Other 
Financial  Agreements 

Submit  listing  for  recipient  and  any 
contractors. 

45  Days  and  At 
end  of  Grant 

GTR/GTM 

10.        Prepare  summary  of 
First  Year  (24  month  grants) 

Submit  summary  of  first  year 
accomplishments. 

395  days 

GTR/GTM 

form  HUIM0076-FHIP  (03/12/2007  revised) 
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ADMINISTRATIVE 
ACTIVITIES 

• 

« 

ACilVITIES 

TASKS 

SUBMllTtD 
BY 

SUBMllTbD 
TO 

1 1 .     Prepare  and  Submit 
Draft  of  Final  Report 

Submit  Draft  of  Report.  Report  Summary 
should  include  objectives, 
accomplishments,  and  results.  Complaint^ 
and  testing  activities  should  summarize 
data  on  complaints  received  and  tests 
conducted  by  basis,  issues,  and  outcomes. 
This  should  include  number  of  credible, 
legitimate  complaints  filed  with  HUD,  a 
State  or  local  Fair  Housing  Agency, 
Department  of  Justice,  or  private  litigator; 
and  types  of  relief/results. 

One  month 
before  end  of 
grant  term. 

GTR/GTM 

12.     Complete  Final 
Report  and  Provide  Copies 
of  All  Final  Products  Not 
Previously  Submitted 

Submit  a  copy  of  the  Final  Report  and  All 
Final  Products  not  previously  submitted  to 
GTR  and  GTM. 

Within  90  days 
after  end  of 
grant  term. 

GTR/GTM 

13.     Submit  2  copies  of 
Final  Report  and  all  final 
program  products  produced 
under  the  Grant  (with 
diskette,  where  feasible)  to 
HUD. 

Submit  activities  and  database  entry 
sheet(s)  to  HUD. 

Submit  copy  of  HUD  database  entry 
sheet(s)  or  detailed  description  of  items 
submitted  to  GTR  and  GTM. 

Within  90  days 
after  end  of 
grant  term. 

GTR/GTM/ 

• 

ft 

form  HUD-40076-FHIP  (03/12/2003  revised) 
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KE^tLEERSQNNEL 


TitIP 


Namft 


-  ^  PROGRAM  AcnvrriF.s 

AcnvmEs 

TASKS 

SUBMriTED 
BY 

>■■    .,  ■^- 1\  '  •  '-^      '-i---  -V       :  ■  -■- 

SUBMl'llM) 
TO 

1.  Contact  HUD  and/or  other 
information  sources  to  obtain  any 
appropriate  materials  prior  to 
development  of  new  materials 

Provide  list  of  materials  requested. 

90  days 

GTR/GTM. 

Submit  one 

copy  of  all  final 

products  to 

HUD 

2.      Review/refine  Referral 
Process  to  refer  potential  victims 
to  HUD  or  a  state  or  local 
agency. 

Submit  copy  of  Referral  Process. 
All  audit-based  enforcement 
actions  should  be  referred  to 
HUD. 

45  days 

GTR/GTM 

3.       Intake  and  process 
complaints,  including  testing  ^d 
referral.  Refer  at  least     \ 
enforcement  proposals  to  HtlD. 
Complete  Enforcement  I^g 
which  details  complaints 
received;  dates;  the  protected 
basis  of  these  con^laints;  the 
issue,  test  type,  and  number  of 
tests  utilized  in  the  investigation 
of  each  allegation;  the  respondent 
type  and  testing  results;  the  time 
for  case  processing,  including 
administrative  or  judicial 
proceedings;  the  cost  of  testing 
activities  and  case  processing;  to 
whom  the  case  was  referred;  and 
resolution/type  of  relief  sought 
and  received.  (PEI  and  FHOI 
PROJECi  S  ONLY) 

Submit  copy  of  Enforcejne^it  \jog 
^md  a  Report  on  numberof 
^nforcerientptoposals  refected  to 
'HUD.    A  V  /i   ;  1    ''  J      ; 

.  ■'  *  !  \   M  1     ;      ■  " 

^       W      '    \           !      1       '       ^                  ' 

Quarterly 

..J 
1        ;.    - 

'   ^                     1 

:  '            \ 
t 
s  t 

GTR/GTM 

form  HUD-4M76-FHIP  (01^2^2003  revised) 
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4.  Nc»-rental  Testing 
methodology  and  tester  training 
must  be  received/approved  by 
HUD. 


Submit  testing  methodology  and 
tester  training  to  HUD  fcv  review 
and  approval. 


60  days 


GTR/GTM 


7n 


GTR/GTM 


rv. 


t^-^ 


GTR/GTM 


\ \ 


\  i 


i 


i    U-l 


I  i 


iWil    U 


GTR/GTM 


•i ^— H 


•V'       > 


U- 


[\  \  i 


U 


n 


VU 


i\  { 


!       (I 


44 


-uUUIJlJ    k 


-\ 


--"     ! 


GTR/GTM 


GTR/GTM 


GTR/GTM 


""Testers  in  testing  activities  funded  with  FHIP  funds  must  not  have  pricx'  felony  convictions  or 
convictions  of  crimes  involving  fraud  or  perjury,  and  they  must  receive  training  <x-  be 
experienced  in  testing  procedures  and  techniques.  Testers  and  the  organizations  conducting 
tests,  and  the  employees  and  agents  of  these  organizations  may  not: 

(1)  Have  an  economic  interest  in  the  outcome  of  the  test,  without  prejudice  to  the  right  of  any 
person  or  entity  to  recover  damages  for  any  cognizable  injury; 

(2)  Be  a  relative  of  any  party  in  a  case; 

(3)  Have  had  any  enq>loyment  or  other  affiliation,  within  one  year,  with  the  person  or 
organization  to  be  tested;  or 

(4)  Be  a  licensed  conq)etitor  of  the  person  or  organization  to  be  tested  in  the  listing,  rental,  sale, 
(M-  fmancing  of  real  estate. 

**  If  you  have  a  Federally  negotiated  indirect  rate,  you  should  use  that  rate  and  the  ai^ropriate  base  in 
this  sectioi.  In  alt  other  instances,  you  should  include  your  current  overhead  rate,  if  any,  which  has  been 
tail(»-ed  to  your  organization's  operating  budget.  The  rate  and  base  used  here  is  illustrative  only  and  you 
must  use  your  organization's  rate. 


f«in  HUIMM76-FHIP  (a3/12AiM9  rviiatd) 
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KEiLEERSQNNEL 


Title 


Name 


PROGRAM  ACTIVITIES 

AcnvrriEs 

TASKS 

SUBMITTED 
BY 

SUBMITTED 
TO 

1.  Contact  HUD  and/or  other 
information, sources  to  obtain  any 
appropriate  materials  prior  to 
development  of  new  materials 

Provide  list  of  materials  requested. 

90  days 

GTR/GTM. 

Submit  one 

copy  of  aU  final 

products  to 

HUD 

2.       Review/refine  Referral 
Process  to  refer  potential  victims 
to  HUD  or  a  state  or  local 
agency. 

Submit  copy  of  Referral  Process. 
All  audit-based  enforcement 
actions  should  be  referred  to 
HUD. 

45  days 

GTR/GTM 

3.       Intake  and  process 
complaints,  including  testing  and 
referral.  Refer  at  least 
enforcement  proposals  to  HUD. 
Complete  Enforcement  Log 
which  details  complaints 
received;  dates;  the  protected 
basis  of  these  complaints;  the 
issue,  test  type,  and  number  of 
tests  utilized  in  the  investigation 
of  each  allegation;  the  respondent 
type  and  testing  results;  the  time 
for  case  processing,  including 
administrative  or  judicial 
proceedings;  the  cost  of  testing 
activities  and  case  processing;  to 
whom  the  case  was  referred;  and 
resolution/type  of  relief  sought 
and  received.  (PEI  and  FHOI 
PROJECTS  ONLY) 

Submit  copy  of  Enforcement  Log 
and  a  Report  on  number  of 
enforcement  proposals  referred  to 
HUD. 

Quarterly 

GTR/GTM 

form  HUD-40076-FHIP  (03/12/2003  revised) 
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PROGRAM  ACnvmES 

ACnVITIES 

"*  "      fASKS  "  ' 

SUBMl'lTED 
BY 

SUBMITTFD 
TO 

4.  Non-rental  Testing 
methodology  and  tester  training 
must  be  received/approved  by 
HUD. 

Submit  testing  methodology  and 
tester  training  to  HUD  for  review 
and  approval. 

60  days 

GTR/GTM 

« 

..1 

GTR/GTM 

: 
1 

GTR/GTM 

GTR/GTM 

nN  'i ; 

■  ■ 

■■-\       \'.       \\         '   \       \     \        \                   i 

i  1 

GTR/GTM 

. 

.  GTR/GTM 

GTR/GTM 

♦Testers  in  testing  activities  funded  with  FHIP  funds  must  not  have  prior  felony  convictions  or 
convictions  of  crimes  involving  fraud  or  perjury,  and  they  must  receive  training  or  be 
experienced  in  testing  procedures  and  techniques.  Testers  and  the  organizations  conducting 
tests,  and  the  employees  and  agents  of  these  organizations  may  not: 

(1)  Have  an  economic  interest  in  the  outcome  of  the  test,  without  prejudice  to  the  right  of  any 
person  or  entity  to  recover  damages  for  any  cognizable  injury; 

(2)  Be  a  relative  of  any  party  in  a  case; 

(3)  Have  had  any  employment  or  other  affiliation,  within  one  year,  with  the  person  or 
,  organization  to  be  tested;  or 

(4)  Be  a  licensed  competitor  of  the  person  or  organization  to  be  tested  in  the  listing,  rental,  sale, 
or  financing  of  real  estate. 

**  If  you  have  a  Federally  negotiated  indirect  rate,  you  should  use  that  rate  and  the  appropriate  base  in 
this  section.  In  all  other  instances,  you  should  include  your  current  overhead  rate,  if  any,  which  has  been 
tailored  to  your  organization's  operating  budget.  The  rate  and  base  used  here  is  illustrative  only  and  you 
must  use  your  organization's  rate. 


form  HUD-40076-FHIP  (03/12/2003  revised) 
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APPENDIX  D 
FHAP  AGENCY  NAMES 


NFW  FNr.f  AND  RFCiniM 


CONNECTICUT 


State  Agency: 


Connecticut  Commission  on  Human  Rights  and  Opportunities 
Hartford,  CT  06106 


MASSACHUSETTS 


State  Agency: 


Localities: 


MAINE 
State  Agency: 

RHODE  ISLAND 

State  Agency: 

VERMONT 

State  Agency: 


Massachusetts  Commission  Against  Discrimination 
Boston,  MA  02108 

Boston  Fair  Housing  Conmiission 
City  of  Boston  Office  of  Civil  Rights 
Boston,  MA  02201 

Cambridge  Human  Rights  Commission 
Cambridge,  MA  02139 


Maine  Human  Rights  Commission 
Augusta,  ME  04333-0051 


Rhode  Island  Commission  for  Human  Rights 
Providence,  RI  02903-3768 


Vermont  Human  Rights  Conmiission 
Montpelier.  VT  05633-6301 


NFW  YOItK/^fF.W  TFII.SFY  BF/^f OlS? 


NEW  YORK 


State  Agency: 


New  York  State  Division  of  Human  Rights 
New  York,  NY  10027 
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Localities:       Rockland  County  Conunission  on  Human  Rights 
Pomona,  NY  10970 

MTn-ATiAiNmntFamN  . 

DELAWARE 
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State  Agency: 

MARYLAND 
State  Agency: 


Delaware  Division  of  Human  Relations, 
Wilmington,  DE  19801 


Maryland  Commission  on  Human  Relations 
Baltimore,  MD  21202 


PENNSYLVANL\ 


State  Agency: 


Localities: 


Pennsylvania  Human  Relations  Conunission 
Hanisburg,PA  17101-2702 

Pittsburgh  Human  Relations  Commission 
Pittsburgh,  PA  15219 

Reading  Commission  on  Human  Relations 
Reading,  PA  19601 

York  City  Human  Relations  Commission 
York,  PA  17403 


VIRGINL\ 


State  Agency: 


Virginia  Etepartment  of  Professional  and  Occupational  Regulation, 

Fair  Housing  Administration,  Real  Estate  Board 
Richmond,  VA  23230-4917 


WESTV1RGINL\ 


State  Agency: 


West  Virginia  Human  Rights  Commission 
Charleston,  WV  25301 


Localities:       Charleston  Human  Rights  Conunission 
Charleston,  WV  25301 


Huntington  Human  Relations  Conmiission 
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Huntington,  WV  25701 
DISTRICT  OF  COLUMBIA 

District  of  Columbia  Office  of  Human  Rights 
Washington,  DC  20001 

.SOTmiFA.ST/rARraRFAN  ttFr.iniSI 

FLORIDA 


State  Agency: 


Localities: 


KENTUCKY 


State  Agency: 


Florida  Contmiission  on  Human  Relations 
Tallahassee,  FL  32302 

City  of  Bradenton  ' 

Community  Development  Department 
Bradenton,  FL  34205 

Lee  County  Office  of  Equal  Opportimity 
Fort  Myers,  FL  33901 

Jacksonville  Equal  Opportunity  Commission 
Jacksonville,  FL  32202 

Orlando  Human  Relations  Department 
Oriando,  FL  32801 

Palm  Beach  County  Office  of  Human  Rights 
West  Palm  Beach,  FL  33401 

Pinellas  County  Office  of  Human  Rights 
Clearwater,  FL  33756 

St.  Petersburg  Human  Relations  Department 
St.  Petersburg,  FL  33701 

Tampa  Office  of  Human  Rights 
Tampa,  FL  33602 

Hillsborough  County  Board  of  County  Commissioners 
Tampa,  FL  33602 


Kentucky  Conmiission  on  Human  Rights 
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Louisville,  KY  40202-0069 

Localities:       Lexington-Fayette  Urban  County  Human  Rights 
Commission 
Lexington,  KY  40507 

Louisville  and  Jefferson  County  Human  Relations 

Commission 
Louisville,  KY  40202 


GEORGIA 


State  Agency: 


Georgia  Commission  on  Equal  Opportunity 
Atlanta,  GA  30303-1605 


NORTH  CAROLINA 


State  Agency: 

Localities: 


North  Carolina  Human  Relations  Conmiission 
Raleigh,  NC  27603 

City  of  Charlotte^ecklenburg  County  Community  Relations 

Committee  (Charlotte) 
Charlotte,  NC  28202 

City  of  Charlotte/Mecklenburg  County  Community  Relations 

Conmiittee  (Mecklenbm-g  County) 
Charlotte,  NC  28202 

Cityof  Asheville 
Asheville,NC  28802 

Asheville/Buncombe  County  Conmiunity  Relations  Council 
Asheville,  NC   28801 

Duiham  Human  Relations  Commission 
Durham,  NC  27701 

Greensboro  Human  Relations  E)epartment 
Greensboro,  NC  27402 

New  Hanover  County  Himian  Relations  Commission 
Wilmington,  NC  28401 

Orange  County  Human  Relations  Commission 
Hillsborough,  NC  27278 
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TENhFESSEE 
State  Agency: 


Winston-Salem  Human  Relations  Commission 
Winston-Salem,  NC  27105 


Tennessee  Human  Rights  Commission 
Nashville,  TN  37243 


Localities:       City  of  Knoxville  Department  of  Community 
Development 
KnoxviUe,TN  37902 


SOUTH  CAROLINA 


State  Agency: 


South  Carolina  Human  Affairs  Commission 
Columbia,  SC  29240 


MTnWF.<!TBFnTnN 


ILLINOIS 


State  Agency: 


Localities: 


INDIANA 


State  Agency: 


Localities: 


Illinois  Department  of  Human  Rights 
Chicago,  IL  60601 

Springfield  Conmiunity  Relations  Commission 
Springfield,  IL  62701 


bidiana  Civil  Rights  Commission 
Indianapohs,  IN  46204-2255 

Elkhart  Human  Relations  Conmiission 
Elkhart,  IN  46516 

Fort  Wayne  Metropolitan  Human  Relations  Commission 
Fort  Wayne,  IN  46802 

Gary  Human  Relations  Commission 
Gary,  IN  46402 

Hammond  Human  Relations  Commission 
Hammond,  IN  46320 
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MICHIGAN 


State  Agency: 


OHIO 


SoKth  Bend  Human  Relations  Commissicwi 
South  Bend,  IN  46617 


Michigan  Department  of  Civil  Rights 
Lansing,  MI  48913 


21237 


State  Agency: 


Ohio  Civil  Rights  Commission 
Columbus,  OH  43205-1379 


Localities:       Dayton  Human  Relations  Council 
Dayton,  OH  45402 

Parma  Law  Department 
Parma,  OH  44129-5593 

Shaker  Heights  Fair  Housing  Review  Board 
Shaker  Heights,  OH  44120 

SOTTTHWRSTWF.f:iniV 


LOUISL\NA 


State  Agency: 


OKLAHOMA 


State  Agency: 


TEXAS 


Louisiana  Public  Protection  Division 
Baton  Rouge,  LA  70801 


Oklahoma  Human  Rights  Commission 
Oklahoma  City,  OK  73105 


State  Agency: 


Texas  Commission  on  Human  Rights 
Austin,  TX  78723 


Localities:       Austin  Human  Rights  Commission 
Austin,  TX  78701 

E>epartment  of  Human  Relations 
Corpus  Christi,  TX  78401 


21238 
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IOWA 


State  Agency: 


Localities: 


KANSAS 


City  of  Dallas  Fair  Housing  Office 
Dallas,  TX  75201 


Fort  Worth  Human  Relations  Commission 
Fort  Worth,  TX  76102 

Garland  Office  of  Housing  and  Neighborhood  Services 
Garland,  TX  75040 


Iowa  Civil  Rights  Commission 
Des  Moines,  lA  50:^19 

Cedar  Rapids  Civil  Rights  Commission 
Cedar  Rapids,  lA  52401-1256 

Davenport  Civil  Rights  Conmiission 
Davenport,  lA  52801 

Des  Moines  Human  Rights  Commission 
Des  Moines,  lA  50309 

Dubuque  Human  Rights  Department 
Dubuque,  lA  52001-4932 

Sioux  City  Human  Rights  Commission 
Sioux  City,  lA  51101 

Waterloo  Conmiission  on  Human  Rights 
Waterloo,  lA  50703 

Mason  City  Human  Rights  Commission 
Mason  City,  lA  50401 


Lawrence  Human  Relations  Commission 
Lawrence,  KS  66044 

Community  and  Neighborhood  Services  Department 
01athe,KS  66061 
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MISSOURI 


State  Agency: 


Localities: 


NEBRASKA 


State  Agency: 


Salina  Human  Relations  Department 
Salina,KS  67401 

City  of  Topeka  Himian  Relations  Commission 
Topeka,  KS  66603 


Missouri  Commission  on  Human  Rights,  Department  of  Labor  and 
Jefferson  City,  MO  65109 

Kansas  City  (MO)  Human  Relations 
Kansas  City,  MO  64106 


Nebraska  Equal  Opportunity  Commission 
Lincoln.  NE  68509^934    . 


Localities:       Lincoln  Commission  on  Human  Rights 
Uncohi,  NE  68508 

Omaha  Human  Relations  Dq>artraent 
Omaha,  NE  68183-0502 

ROrKY  MmJNTATNS 


COLORADO 


State  Agency: 


NORTH  DAKOTA 


State  Agency: 


UTAH 


Colorado  Civil  Rights  Division 
Etenver.CO  80202 


North  Dakota  Department  of  Labor 
Bismarck,  ND  58505-0340 


State  Agency: 

PArfFir/HAWATT  REGION 

ARIZONA 


Utah  Anti-Discrimination  Division 
Salt  Lake  City,  UT  84114 
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State  Agency: 


Localities: 


CALIFORNIA 


State  Agency: 


HAWAn 


State  Agency: 


Civil  Rights  and  Conflict  Resolution  Section 
Arizona  Attorney  General's  Office 
Phoenix,  AZ  85007-2926 

City  of  Phoenix  Equal  Opportunity  Department 
Phoenix,  AZ  85003 


California  Department  of  Fair  Employment  and  Housing 
Sacramento,  CA  95812 


Hawaii  Civil  Rights  Commission 
Honolulu,  HI  96813 


NORTHWRST/AT  ASKA  RFHiniSI 

WASHINGTON 


State  Agency: 


Localities: 


Washington  State  Human  Rights  Commission 
Olympia,  WA  98504-2490 

King  County  Office  of  Civil  Rights 
Seattle,  WA  98104-2628 

Seattle  Human  Rights  Department. 
Seattle,  WA  98104-1849 

Tacoma  Human  Rights  Department 
Tacoma,WA  98402 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOUSING  COLTVSELING  PROGRAM 


Billing  Code  42I0-32-C 
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Funding  Availability  for  the  Housing 
Counseling  Program 

Program  Overview 

Program  Purpose.  This  program 
supports  the  deUvery  of  a  wide  variety 
of  housing  counseling  services  to 
homebuyers,  homeowners,  low-  to 
moderate-income  renters,  and  the 
homeless.  The  primary  objectives  of  the 
program  are  to  expand  homeownership 
opportunities  and  improve  access  to 
affordable  housing.  Counselors  provide 
guidance  and  advice  to  help  families 
and  individuals  improve  their  housing 
conditions  and  meet  the  responsibilities 
of  tenancy  and  homeownership. 

Agencies  funded  through  this 
program  maj'  also  provide  Home  Equity 
Conversion  Mortgage  (HECM) 
counseling  to  elderly  homeowners  who 
are  looking  to  convert  equity  in  their 
homes  into  income  that  can  be  used  to 
pay  for  home  improvements,  medical 
costs,  living  expenses,  or  other 
expenses. 

Available  Funds.  $35.56  million  in 
FY03  Funds. 

Application  Deadline.  Jime  25,  2003. 

Match.  No  specific  ratio  is  required. 
However,  in  order  to  receive  points 
under  Rating  Factor  4,  applicants  are 
required  to  demonstrate  the 
commitment  of  other  private  and  public 
sources  of  funding  to  supplement  HUD 
funding  for  the  applicant's  coimseling 
program.  HUD  does  not  intend  for  its 
housing  counseling  grants  to  cover  all 
costs  inciured  by  an  applicant. 

I.  Application  Submission,  Further 
Information  and  Technical  Assistance 

Application  Kits.  There  is  no 
application  kit.  Specific  application 
submission  requirements  are  outlined  in 
Section  VI. 

Application  Due  Date.  Completed 
applications  must  be  submitted  on  or 
before  June  25,  2003. 

Mailing.  See  the  General  Section  of 
the  SuperNOFA  for  mailing  instructions 
and  procedures. 

Application  Submission  Procedures. 
Local  Housing  Counseling  Agencies 


(LHCAs)  applying  under  Category  1  and 
State  Housing  Finance  Agencies 
(SHFAs)  applying  under  Category  3 
must  submit  an  original  and  two  copies 
of  a  complete  application  to  the  contact 
person  listed  for  the  Homeownership 
Center  (HOC)  whose  jurisdiction 
includes  the  geographic  area  in  which 
the  applicant  is  proposing  to  provide 
services  (see  Appendix  B.)  The  envelope 
should  be  clearly  marked  "FY  2003 
Housing  Counseling  Grant  Application 
(indicate  Category  1  or  3.)" 

National  and  regional  housing 
counseling  intermediaries  applying 
under  Category  2  must  submit  an 
original  and  two  copies  of  a  complete 
application  to  "Director,  Progreun 
Support  Division,  Room  9266,  Office  of 
Single  Family  Housing,  HUD 
Headquarters,  451  Seventh  Street,  SW., 
Washington,  DC  20410."  The  envelope 
should  be  clearly  marked,  "FY  2003 
Housing  Counseling  Intermediary 
Application." 

Colonias  and  Predatory  Lending  Grant 
ApplicationSD^ll  applicants  applying 
under  Categories  4  and  5  must  submit 
an  original  and  two  copies  of  a  complete 
application  to  the  Santa  Ana  HOC  (see 
Appendix  B.)  The  Santa  Ana  HOC  will 
be  evaluating  all  applications  submitted 
under  Categories  4  and  5.  Applications 
should  be  sent  to  the  attention  of  the 
Program  Support  Division  Director.  For 
Category  4  applicants,  the  envelope 
should  be  clearly  marked  "FY  2003 
Housing  Counseling — Colonias 
Application."  For  Category  5,  the 
envelope  Should  be  marked  "FY  2003 
Housing  Counseling — Predatory 
Lending  Application  (indicate  your 
organization  type,  e.g. :  National 
Intermediary  /  Regional  Intermediary, 
SHFA,  LHCA.)" 

Further  Information.  Local  housing 
coimseling  agencies  (LHCAs)  and  state 
housing  finance  agencies  (SHFAs) 
should  call  the  HOC  serving  their  area 
(See  Appendix  B  for  the  contact 
information  for  the  HOCs).  National  and 
regional  intermediaries  should  contact 
HUD  Headquarters,  Program  Support 
Division  at  (202)  708-0317  (this  is  not 


a  toU-ft-ee  number).  Persons  with 
hearing  or  speech  impairments  may 
access  any  of  these  numbers  via  TTY  by 
calling  the  toll-free  federal  Information 
Relay  Service  at  1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
informational  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  the  application.  For 
more  information  about  the  date  and 
time  of  the  broadcast,  consult  the  HUD 
web  site  at  http://www.hud.gov/grants. 

n.  Amount  Allocated 

Amount  Allocated. — Of  the 
$39,740,000  appropriated  for  housing 
counseling  in  FY  2003,  $37,561  million 
is  made  available  for  eligible  applicants 
under  this  SuperNOFA.  Specifically, 
$35,561  million  is  available  through  this 
NOFA,  and  $2  million  is  available 
through  a  separate  NOFA  for  Section  8 
Homeownership  Voucher  Housing 
Coimseling  found  elsewhere  in  this 
SuperNOFA.  Of  this  $35,561  miUion.up 
to  $250,000  is  available  for  counseling 
services  that  specifically  target  Colonias, 
and  $2.7  million  is  available  for 
counseling  services  addressing 
predatory  lending.  An  allocation  of  $1 
million  of  the  $39,740,000  appropriated 
is  available  for  the  Home  Equity 
Conversion  Mortgage  (HECM)  Program, 
as  provided  in  section  255(k)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
20).  With  the  balance  of  FY03 
appropriation,  and  additional  carry-over 
funding,  an  allocation  of  up  to  $4 
million  has  been  set  aside  for  housing 
counseling  support  such  as  training  and 
tuition  assistance  for  housing 
counselors,  or  other  HUD  counseling 
initiatives  and  activities,  or  both. 

Grant  Categories — HUD  will  award 
grants  to  qualified  public  or  private 
nonprofit  organizations  to  provide 
housing  counseling  services  through' 
five  grant  categories:  (1)  Local  Housing 
Counseling  Agencies  (LHCAs);  (2) 
National  and  Regional  Intermediaries; 
(3)  State  Housing  Finance  Agencies 
(SHFAs);  (4)  Agencies  Serving  Colonias: 
and  (5)  Predatory  Lending. 
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Grant  Categories 

Who  is  Eligible 

Total  Amount  Available 

Category  1  - 
LHCAs 

HUD-approved  LHCAs 

$12.45  milUon 

Category  2  -  Regional 
and  National 
Intermediaries 

HUD-approved  regional 
and  national  intermediaries 

$18,161  million 

Category  3  - 
SHFAs 

SHFAs 

$  2  million 

1  Category  4  - 
1  Colonias 

HUD-approved  LHCAs, 
HUD-approved  regional 
and  national 
intermediaries,  and  SHFAs 

$250,000 

Category  5- 
Predatory  Lending 

HUD-approved  LHCAs, 
HUD-approved  regional 
and  national 
intermediaries,  and  SHFAs 

• 

$2.7  million 

HUD-approved  LHCAs,  HUD- 
approved  national  or  regional 
intermediaries,  and  SHFAs  are  eligible 
for  funding  under  Categories  4  and/or  5. 
Applicants  applying  under  Categories  4 
and/ or  5  may  also  apply  under  one  of 
Categories  1-3,  as  described  below.  A 
separate  application  must  be  submitted 
for  each  Category  under  which  you 
apply.  See  Section  VI,  "Application 
Submission,"  below  for  details  on 
where  to  submit  applications,  as 
sutMiission  requirements  vary  by 
category  and  applicant  type. 

HUD-approved  LHCAs — In  addition 
to  Categories  4  and  5,  HUD-approved 
LHCAs  may  apply  for  and  receive:  (1) 
One  grant  under  Category  1;  or  (2)  one 
sub-grant  from  an  intermediary  or  SHFA 
imder  Category  2  or  3;  but  not  both. 
HUD-approved  LHCAs  that  apply  under 
Category  1  are  prohibited  from  also 
applying  for  or  receiving  a  sub-grant 
under  Category  2  or  3. 

LHCAs  that  are  not  HUD-approved, 
but  are  afBliates  or  branches  of  SHFAs 
or  national  or  regional  intermediaries, 
may  receive  only  one  sub-grant  from  an 
intermediary  imder  Category  2  or  3,  but 
not  both,  and/ or  a  sub-grant  from  an 
intermediary  under  Category  4  and/or  5. 
They  are  not,  however,  eligible  to  apply 
directly  to  HUD  under  Categories  1 ,  4  or 
5. 


HUD-approved  national  and  regional 
intermediaries — In  addition  to 
Categories  4  and  5,  HUD-approved 
national  and  regional  intermediaries 
may  apply  for  a  grant  under  Category  2. 

SHFAs — In  addition  to  Categories  4 
and  5,  SHFAs  may  only  apply  for  grants 
imder  Category  3. 

Category  1 — Local  Housing 
Counseling  Agencies  (LHCAs.)  $12.45 
million  is  available  from  HUD  to 
directly  fund  HUD-approved  LHCAs. 

Award:  No  individual  LHCA  may  be 
awarded  more  than  $150,000.  HUD 
anticipates  that  the  average  award  will 
be  approximately  $36,000. 

Funding  allocation:  Fimding  is 
allocated  to  each  HOC  jurisdiction  by  a 
formula  that  incorporates  first-time 
homebuyer  and  default  rates. 

Allocations  for  Category  1  by  HOC  are 
as  follows: 


HOC 

Funding 
allocation 

Philadelphia  HOC  

Atlanta  HOC  

3,679,412 
3,837,703 

Denver  HOC 

2,848,906 

Santa  Ana 

2083  980 

Total 

$12.45  million 

HUD-approved  national  arid  regional 
intermediaries. 

Awards  for  HUD-approved  national 
and  regional  intermediaries  may  not 
exceed  $2.5  million  and  $750,000, 
respectively. 

Category  3 — State  Housing  Finance 
Agencies  (SHFA).  $2  million  is  available 
to  fund  SHFAs  that  provide  housing 
counseling  services  directly  or  serve  as 
intermediaries  to  affiliates  who  offer 
housing  counseling  services. 

Award:  There  is  no  cap  on  the  award 
amount  that  a  SHFA,  or  its  affiliates, 
may  receive. 

Funding  allocation:  Funding  is 
allocated  to  each  HOC  jurisdiction  by  a 
formula  that  incorporates  first-time 
homebuyer  and  default  rates. 

Allocations  for  Category  3  by  HOC  are 
as  follows: 


HOC 

Funding 
allocation 

Philadelphia  HOC 

Atlanta  HOC  

591 ,070 
616,498 

Denver  HOC  

457  656 

Santa  Ana 

334,776 

Total 

$2  million 

Category  2 — National  and  Regional 
Intermediaries.  $18,161  million  is 
available  from  HUD  to  directly  fund 


Category  4 — Colonias.  $250,000  is 
available  for  housing  counseling 
services  that  specifically  target  Colonias. 

Eligible  applicants  include  (1)  HUD- 
approved  LHCAs;  (2)  HUD-approved 
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national  and  regional  intermediaries; 
and  (3)  SHFAs. 

Award:  There  is  no  cap  on  the  award 
amoimt. 

Category  5 — Predatory  Lending.  $2.7 
million  is  available  for  housing 
counseling  services  addressing 
predatory  lending.  Specifically,  grants 
under  this  category  are  designed  to:  (a) 
assist  victims  of  predatory  lending;  and 
(b}  assist  clients  with  identifying  and 
avoiding  predatory  lending  practices, 
such  as  loans  with  unfair  and 
inappropriate  terms  and  conditions,  and 
other  unscrupulous  practices  intended 
to  defraud  and/ or  take  advantage  of 
homebuyers  /  borrowers. 

Eligible  applicants  include  (1)  HUD- 
approved  LHCAs;  (2)  HUD-approved 
national  and  regional  intermediaries; 
and  (3)  SHFAs. 

Award.  Awards  for  HUD-approved 
national  intermediaries  may  not  exceed 
$450,000.  Awards  for  HUD-approved 
regional  intermediaries  and  SHFAs  may 
not  exceed  $140,000.  Awards  for  HUD- 
approved  LHCAs  may  not  exceed 
$40,000. 

Funding  Allocation.  $1.5  million  is 
available  for  national  intermediaries. 
$300,000  is  available  for  regional 
intermediaries  and  SHFAs.  The  amount 
of  funding  available  for  LHCAs  is 
$900,000. 

m.  Program  Description^ligibility 

(A)  Eligible  Applicants — ^Eligible 
SHFAs  are  entities  that  satisfy  the 
definition  in  24  CFR  266.5  of  a 
"Housing  Finance  Agency."  SHFAs  and 
eligible  sub-grantees/affiliates  do  not 
need  HUD  approval  in  order  to  receive 
these  funds. 

Eligible  LHCAs  and  intermediaries  are 
private  nonprofit  and  public 
organizations,  including  grass-roots 
faith-based  and  other  community-based 
organizations,  that  secure  HUD-approval 
as  an  LHCA,  or  as  a  national  or  regional 
intermediary,  as  of  the  publication  date 
of  this  SuperNOFA,  and  retain  such 
approval  through  the  term  of  any  grant 
awarded.  For  information  on  securing 
HUD-approval  visit  HUD's  website  at 
http://www.hud.gov/offices/bsg/sfh/hcc/ 
hccprofl3.cfm. 

Additionally,  to  be  eligible  to  receive 
a  grant  directly  from  HUD  imder -this 
Housing  Counseling  NOFA,  all 
appliccmts  (except  SHFAs)  must  be  (1) 
dii}y  organized  and  existing  as  a 
nonprofit,  (2)  in  good  standing  imder 
the  laws  of  the  state  of  its  organization, 
and  (3)  authorized  to  do  business  in  the 
states  where  it  proposes  to  provide 
counseling  services.  For  example, 
applicable  state  licensing,  corporate 
fUing,  and  registering  requirements 
must  be  satisfied. 


An  LHCA,  intermediary,  SHFA  or 
affiliate  may  use  branch  offices  to 
provide  counseling  funded  through  this 
NOFA.  A  branch  office  is  an 
organizational  and  subordinate  imit  of 
the  LHCA,  intermediary,  or  SHFA,  not 
separately  incorporated  or  organized. 
LHCAs  and  affiliates  of  intermediaries 
and  SHFAs  may  maintain  a  main  office 
and  branch  offices  in  no  more  than  two 
states,  which  must  be  contiguous. 

Intermediaries  and  SHFAs  provide 
sub-grants  to  affiliates  and/or  branches. 
Eligible  sub-grantees  are  not  required  to 
be  HUD-approved,  although  HUD- 
approved  LHCAs  may  apply  to  an 
intermediary  or  SHFA  as  a  sub-grantee. 
Intermediaries  and  SHFAs  that  award 
sub-grants  to  affiliates  or  branches  that 
are  not  HUD-approved  must  assure  that 
said  organizations  meet  or  exceed  the 
standards,  as  specified  in  paragraph  2- 
1  of  HUD  Handbook  7610.1,  Rev-4, 
CHG-1,  for  HUD-approved  LHCAs. 
These  organizations  will  be  monitored 
by  HUD,  and  intermediaries  that  do  not 
ensure  their  affiliates'/branches' 
compliance  with  HUD  standards  could 
be  prohibited  from  participating  in  the 
program. 

To  be  eligible  for  a  sub-grant  under 
categories  2  or  3,  affiliates  or  branches 
must  not  have  directly  applied  for  or 
received  a  grant  under  Category  1  of  this 
NOFA,  or  another  sub-grant  itova  an 
Intermediary  or  SHFA  under  Category  2 
or  3  of  this  NOFA.  Affiliates  or  branches 
receiving  a  sub-grant  under  Category  2 
or  3  are  also  eligible  to  receive  sub- 
grants  under  categories  4  and/or  5,  but 
only  with  the  same  intermediary  or 
SHFA  through  which  they  receive  a  sub- 
grant  under  Categories  2  or  3.  If  also 
HUD-approved  as  an  LHCA,  affiliates  or 
branches  receiving  a  sub-grant  under  - 
Categories  2  or  3  are  permitted  to  apply 
to  HUD  directly  as  an  LHCA  under 
Categories  4  and/or  5.  Similarly,  an 
LHCA  that  applies  directly  to  HUD 
under  Category  1  may  also  receive  sub- 
grants  from  an  intermediary  or  SHFA 
under  Categories  4  and/or  5,  but  only 
with  the  same  intermediary  or  SHFA. 

Additionally,  to  be  eligible  for  a  sub- 
grant,  an  affiliate  must  be  (1)  duly 
organized  and  existing  as  a  nonprofit, 
(2)  in  good  standing  under  the  laws  of 
the  state  of  its  organization,  and  (3) 
authorized  to  do  business  in  the  states 
where  it  proposes  to  provide  housing 
counseling  services.  For  example, 
applicable  state  licensing,  corporate 
filing,  and  registering  requirements 
must  be  satisfied. 

(B)  Enable  Activities.  Agencies 
selected  as  grantees  or  sub-grantees  will 
only  be  reimbursed  for  the  eligible 
activities  outlined  in  this  Section. 


Grantees  «  sub-grantees  directly 
providing  housing  counseling  services 
under  Categories  1  through  4  may  use 
their-HUD  housing  counseling  funds  for 
one  or  more  of  the  8  eligible  activities 
listed  below. 

Grantees  or  sub-grantees  directly 
providing  housing  counseling  services 
under  Category  5  (Predatory  Lending) 
may  use  their  HUD  housing  counseling 
funds  for  group,  sessions  and/or  one-on- 
one  counseling  that  clearly  and  directly 
assists  victims  of  predatory  lending  or 
helps  to  prevent  predatory  lending. 

(1)  Pre-Occupancy  Counseling.  This 
includes  the  following  types  of  one-on- 
one  counseling:  pre-purchase;  pre- 
rental;  search  assistance/mobility;  fair 
housing;  budgeting  for  mortgage  or  rent 
pa)mients;  money  management;  and 
housing  care  and  maintenance.  This 
also  may  include  guidance  on: 
alternative  sources  of  mortgage  credit; 
how  to  apply  for  housing  assistance; 
how  to  identify  and  avoid  predatory 
lending  practices;  locating  housing 
which  provides  universal  design  and 
visitabflity;  referrals  to  community  or 
homeless  services,  and  regulatory 
agencies;  and  advocating  with  lenders 
for  non-traditional  lending  standards. 

(2)  Homebuyer  Education  Programs. 
These  programs  are  housing  related 
education  programs  in  which 
educational  materials  are  used  in 
training  sessions  for  multiple 
participants,  including  HUD's 
Homebuyer  Education  and  Learning 
Program  (HELP).  For  a  typical 
homebuyer  education  program, 
participants  complete  eight  to  twelve 
course  hours.  Agencies  that  provide  this 
service  must  also  offer  individual 
counseling  to  complement  group 
sessions. 

(3)  Post-Purchase/Mortgage  Default 
and  Rent  Delinquency  Counseling.  This 
includes  counseling  on  how  to: 
restructure  debt,  obtain  recertification 
for  rent  subsidy,  establish  reinstatement 
plans,  seek  loan  forbearance,  and 
manage  household  finances.  This 
counseling  can  also  include  helping 
victims  of  predatory  lending,  educating 
clients  on  renter's  and  landlord's  rights, 
explaining  the  eviction  process, 
providing  referrals  to  other  sources,  and 
assisting  clients  with  locating 
alternative  housing  or  pursuing  loss 
mitigation  strategies. 

(4)  Post-Purchase/Post-Occupancy 
Counseling.  This  includes  education 
programs  and  counseling  activities  on 
property  maintenance,  personal  money 
management,  and  relations  with  lenders 
and  landlords. 

(5)  Home  Equity  Conversion  Mortgage 
(HECM)  Counseling.  HECM  counseling 
assists  clients  who  are  62  years  or  older 
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with  the  opportunity  to  convert  the 
equity  in  their  homes  into  income  to 
pay  living,  medical  or  other  expenses. 

(6)  Home  Improvement  and 
Rehabilitation  Counseling.  This 
coimseling  includes  educating  the  client 
about:  Their  loan  and  grant  options;  the 
loan  and/or  grant  application  processes; 
what  housing  codes  and  housing 
enforcement  procedures  apply  for  the 
intended  activity;  accessibility  codes 
and  how  to  design  features  to  provide 
accessibility  for  persons  with 
disabilities;  non-discriminatory  lending 
and  other  funding  for  persons  who 
modify  their  dwellings  to  accommodate 
disabilities;  visitability  and  universal 
design;  how  to  specify  and  bid 
construction  work;  how  to  enter  into 
construction  contracts;  and  how  to 
manage  construction  contracts, 
including  actions  to  address  the  non- 
performance of  contractors. 

(7)  Displacement  and  Relocation 
Counseling.  This  counseling  includes 
helping  clients  imderstand  their  rights 
when  faced  with  displacement, 
explaining  the  responsibility  of  the 
entity  causing  displacement,  assisting 
clients  with  understanding  eviction 
proceedings,  providing  assistance  with 
locating  alternate  housing,  and  referring 
clients  to  homeless  services. 

(8)  Marketing  and  Outreach 
Initiatives.  This  includes  providing        ^ 
general  information  about  housing 
opportunities,  conducting  informational 
campaigns,  and  raising  awareness  about 
critical  housing  topics,  such  as 
predatory  lending  or  fair  housing  issues. 
(Note:  affirmative  fair  housing  outreach 
should  be  directed  at  those  populations 
least  likely  to  seek  counseling  services. 
To  do  so,  it  may  be  necessary  to  broaden 
the  target  areas  in  order  to  reach  a  ; 
greater  variety  of  racial  and  ethnic 
minorities.) 

Note:  For  each  of  the  eight  general 
activities  you  propose,  you  must  be  prepared 
to  meet  the  needs  of  all  individuals 
requesting  services,  including  persons  with 
disabilities,  regardless  of  the  complexity  of 
the  services  involved.  Additionally,  services 
must  be  affirmatively  marketed  to  persons 
with  disabilities,  including  visual  and 
hearing  disabilities,  as  they  would  be  to  any 
other  segment  of  the  population  not  likely  to 
apply  for  such  services. 

(C)  Eligible  Intennediary/SHFA 
Activities.  Intermediaries  and  SHFAs 
can  directly  provide  the  housing 
counseling  services  described  above  in 
Sub-Section  A  through  branches,  or 
distribute  and  administer  grant  funds 
and  provide  technical  assistance  and 
other  services  to  affiliates,  who  are 
eligible  to  undertake  any  or  all  of  the 
eligible  housing  counseling  activities 
outlined  above. 


Intermediaries  and  SHFAs  have  wide 
discretion  to  decide  how  to  allocate 
their  HUD  Housing  counseling  and 
leveraged  funding  among  their  branches 
or  affiliates,  with  the  understanding  that 
a  written  record  must  be  kept 
docimienting  and  justifying  funding 
decisions.  This  record  must  be  made 
available  to  affiliates  and  to  HUD. 
Intermediaries  and  SHFAs  must  also 
execute  sub-grant  agreements  with  their 
affiliates  that  clearly  delineate  the 
mutual  responsibilities  for  program 
management,  including  appropriate 
time  frames  for  reporting  results  to 
HUD. 

rv.  Requirements 

Agencies  selected  as  grantees  or  sub- 
grantees  must  also  comply  with  the 
following  requirements: 

(A)  Threshold  Requirements.  The 
requirements  listed  in  Section  V  of  the 
General  Section  of  the  SuperNOFA 
apply  to  this  program.  Applications  will 
be  declared  ineligible  for  any  of  the 
following  reasons: 

— If  you  or  any  of  your  affiliates  or 
branches  do  not  meet  the  Qvil  Rights 
Threshold  Requirements  set  forth  in 
Section  V(B)  of  the  General  Section  of 
this  SuperNOFA. 

— If  you  are  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions 
from  any  federal  department  or 
agency. 

— If  you  are  not  currently  approved  by 
HUD  as  an  LHCA  or  as  a  National  or 
Regional  Housing  Counseling 
Intermediary,  and  if  you  didn't  secvu^ 
approval  by  the  publication  date  of 
this  SuperNOFA.  SHFAs  need  only 
satisfy  the  definition  in  24  CFR  266.5 
of  a  "Housing  Finance  Agency." 

(B)  Program  Requirements. 
Progranmiatic  requirements  are  outlined 
in  detail  in  HUD  Handbook  761 0. 1 , 
REV-4,  CHG-1,  dated  October  27, 1997, 
which  can  be  viewed  on  HUD's  website 
At  http://www.hud.gov/offices/hsg/sfh/ 
hcc/hccprop.cfm. 

Additionally,  the  following  also 
apply: 

(1)  List  of  Agencies.  Pursuant  to 
section  106(C)(5)  of  the  Housing  and 
Urban  Development  Act  of  1968,  HUD 
maintains  a  list  of  all  HUD-approved 
and  HUD-funded  counseling  agencies, 
including  contact  information,  which 
interested  persons  can  access.  All 
grantees  under  Categories  1,4,  and  5 
and  sub-grantees  imder  Categories  2,3, 
4  and  5  will  be  placed  on  this  list  and 
must  accept  subsequent  referrals,  or 
when  they  do  not  provide  the  services 
sought,  refer  the  person  to  another 


agency  in  the  area  that  does  provide  the 
services. 

(2)  Accessibility — All  grant  recipients 
and  sub-recipients  must  make 
counseling  offices  and  services 
reasonably  accessible  to  persons  with  a 
wide  range  of  disabilities  and  help 
persons  locate  suitable  housing  in 
locations  throughout  the  applicant's 
community,  target  area,  or  metropolitan 
area,  as  defined  by  the  applicant. 

(C)  Religious  Discrimination.  Grant 
recipients  and  sub-recipients  are 
prohibited  from  discriminating  on 
behalf  of  or  against  any  segment  of  the 
population  in  the  provision  of  services 
or  in  outreach,  including  those  of  other 
religious  affiliations. 

Additionally,  organizations  funded 
imder  this  program  may  not  engage  in 
inherently  religious  activities,  such  as 
worship,  religious  instruction,  or 
proselytization,  as  part  of  the  programs 
or  services  funded  under  this  program. 
If  an  organization  conducts  such 
activities,  these  activities  must  be 
offered  separately,  in  time  or  location, 
from  the  programs  or  services  funded 
under  this  part,  and  participation  must 
be  voluntary  for  the  HUD-funded 
programs  or  services. 

(D)  Code  of  Conduct.  Entities  that  are 
subject  to  24  CFR  parts  84  and  85  (most 
nonprofit  organizations  and  state,  local 
and  tribal  governments  or  government 
agencies  or  instrumentalities  who 
receive  federal  awards  of  financial 
assistance)  are  required  to  develop  and 
maintain  a  written  code  of  conduct  (See 
§§84.42  and  85.36(b)(3)).  Consistent 
with  regulations  governing  housing 
coimseling  programs,  your  code  of 
conduct  must  prohibit  real  and  apparent 
conflicts  of  interest  that  may  arise 
among  employees,  officers  or  agents; 
prohibit  the  solicitation  and  acceptance 
of  gifts  or  gratuities  by  your  officers, 
employees  and  agents  for  their  personal 
benefit  in  excess  of  minimal  value;  and 
outline  administrative  and  disciplinary 
actions  available  to  remedy  violations  of 
such  standards.  Self-recusal  shall  not 
eliminate  a  potential  or  apparent 
conflict  of  interest.  If  awarded 
assistance  imder  this  SuperNOFA,  prior 
to  entering  into  a  grant  agreement  with 
HUD  you  will  be  required  to  submit  a 
copy  of.your  code  of  conduct  and 
describe  the  methods  you  will  use  to 
ensure  that  all  officers,  employees  and 
agents  of  your  organization  are  aware  of 
your  code  of  conduct. 

(E)  Performance  Measurement.  Grant 
recipients  are  required  to  complete  and 
submit  a  form  HUD-9902,  Fiscal  Year 
Activity  Report  (Appendix  A).  The 
information  compiled  from  this  report 
provides  HUD  with  its  primary  means  of 
measuring  your  program  performance. 
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(F)  Environmental  Requirements.  In 
accordance  with  24  CFR  50.19(b)(9)  and 
(12)  of  the  HUD  regulations,  activities 
assisted  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities. 

(G)  Financial  Management  Systems. 
Applicants  selected  for  funding  must 
provide  documentation  demonstrating 
that  the  applicant's  financial 
management  systems  satisfy  the 
requirements  in  the  applicable 
regulations  at  24  CFR  84.21(b)  and 
85.20.  Consistent  with  the  requirements 
of  the  Single  Audit  Act  Amendments  of 
1996  (31  U.S.C.  7501-07),  if  the 
applicant  expended  $300,000  or  more  in 
federal  awards  in  its  most  recent  fiscal 
year,  such  documentation  must  include 
a  certification  bom,  or  most  recent  audit 
by,  the  applicant's  Independent  Public 
Accountant  that  the  applicant  maintains 
interiial  controls  over  federal  awards; 
complies  with  applicable  laws, 
regulations,  and  contract  or  grant 
provisions;  and  prepares  appropriate 
financial  statements.  The  applicant  will 
have  at  least  thirty  (30)  calendar  days  to 
respond  to  this  requirement.  If  an 
applicant  does  not  respond  within  the 
prescribed  time  or  responds  with 
insufficient  documentation,  then  HUD 
may  determine  that  the  applicant  has 
not  met  this  requirement  and  may 
withdraw  the  grant  offer. 

I  (H)  Indirect  Cost  Rate.  You  must  also 
submit  documentation  establishing  your 
organization's  indirect  cost  rate.  Such 
documentation  may  consist  of  a 
certification  from,  most  recent  audit,  or 
indirect  cost  rate  agreement  by,  the 
cognizant  federal  agency  or  an 
Independent  Public  Accountant.  If  your 
organization  does  not  have  an 
established  indirect  cost  rate,  you  will 
be  required  to  develop  and  submit  an 
indirect  cost  proposal  to  HUD  or  the 
cognizant  federal  eigency  as  applicable, 
for  determination  of  an  indirect  cost  rate 
that  will  govern  your  award.  Applicants 
that  do  not  have  a  previously 
established  indirect  cost  rate  with  a 
federal  agency  shall  submit  an  initial 
indirect  cost  rate  proposal  immediately 
after  the  applicant  is  advised  that  it  will 
be  offered  a  grant  and,  in  no  event,  later 
than  three  months  after  the  effective 
date  of  the  grant  OMB  Circular  A-122 
established  the  requirements  to 
determine  allowable  direct  and  indirect 
costs  and  the  preparation  of  indirect 
cost  proposals,  and  can  be  found  at 
www.  whitebouse.omb.gov. 


V.  Application  Selection  Process 

(A)  General.  Applications  will  be 
evaluated  competitively,  and  ranked 
against  all  other  applicants  that  applied 
in  the  same  funding  category.  For 
Category  2,  applications  by  national  and 
regional  intermediaries  will  be  scored 
and  ranked  in  HUD  Headquarters.  For 
Category  1,  LHCAs,  and  Category  3, 
SHFAs,  applications  vtrill  be  scored  and 
ranked  by  the  relevant  HOC.  The  Santa 
Ana  HOC  will  score  all  applications 
under  Category  4,  Colonias,  and 
Category  5,  Predatory  Lending  Grants. 

(B)  Factors  For  Award  Used  to  Rate 
and  Rank  Applications.  Information  on 
the  application  scoring  process  appears 
in  section  VI(B)  of  the  General  Section 
of  this  SuperNOFA.  The  Factors  for 
Award,  and  maximum  points  for  each 
factor,  are  outlined  below. 

These  factors  will  be  used  to  evaluate 
applications  under  Categories  1-5,  and 
the  ma3cimum  number  of  points  for  each 
applicant  is  102  points  for  LHCAs  and 
100  for  all  other  applicants.  LHCAs  are 
eligible  for  2  bonus  points  if  they  can 
demonstrate  that  at  least  51%  of  their 
proposed  services:  (1)  Will  be  provided 
to  residents  of  federally  designated 
Empowerment  Zones  (EZs),  Enterprise 
Communities  (ECs),  Urban  Enhanced 
Enterprise  Communities  (EECs), 
Strategic  Plaiming  Communities,  or 
Renewal  Communities  (RCs);  and  (2)  are 
certified  to  be  consistent  with  the  area's 
strategic  plan.  Section  VI(C)(1)  of  the 
General  Section  of  this  SuperNOFA, 
entitled  "RC/EZ/EC,"  contains 
additional  information  regarding  these 
bonus  points. 

HUD  may  rely  on  information  from 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  information  available 
to  HUD  in  making  score  determinations 
under  any  Rating  Factor. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (35  Points) 

HUD  uses  responses  to  this  Rating 
Factor  to  evaluate  the  readiness  and 
ability  of  an  applicant  to  immediately 
begin  the  proposed  work  program,  as 
well  as  the  potential  for  an  applicant  to 
cost-effectively  and  successfully 
implement  the  proposed  activities 
indicated  under  Ratine  Factor  3. 

(A)  (6  points)  Knowledge  and 
Experience.  In  rating  this  Section,  HUD 
will  consider  the  degree  to  which  the 
applicant,  and,  if  applicable,  affiliates, 
has  sufficient  persoimel  with  the 
relevant  knowledge  and  experience  to 
implement  the  proposed  activities  in  a 
timely  and  efiiective  fashion. 

Specifically,  for  LHCAs,  scoring  will 
be  based  on  the  number  of  years  of 


recent  housing  counseling  experience  of 
counselors.  For  intermediaries  and 
SHFAs,  scoring  wiU  be  based  on:  The 
number  of  years  of  recent  housing 
counseling  experience  of  counselors  in 
affiliates  and  branches;  and  the  number 
of  years,  for  key  intermediary/SHFA 
personnel,  of  recent  experience  running 
a  housing  counseling  program 
consisting  of  a  network  of  multiple 
counseling  agencies.  Related 
experience,  such  as  experience  in 
mortgage  lending,  will  also  be 
considered,  but  will  not  be  weighted  as 
heavily  as  direct  housing  counseling  or 
housing  counseling  program 
management  experience. 

— Submit  the  names  and  tides  of 
employees,  including  subcontractors 
and  consultants,  performing  the 
activities  proposed  in  Rating  Factor  3. 
Clerical  staff  should  not  be  listed. 
Describe  each  employee's, 
subcontractor's,  or  consultant's 
relevant  professional  background  and 
experience.  Experience  is  relevant  if  it 
corresponds  directly  to  projects  of  a 
similar  scale  and  purpose.  Provide  the 
number  of  years  of  experience  for 
each  position  listed,  and  indicate 
when  each  position  was  held. 
Individual  descriptions  should  be 
limited  to  one  page.  List  recent  and    . 
relevant  training  received. 
Applicants  for  Category  5  should 
specifically  highlight  the  predatory 
lending-reiated  experience,  both  one-on- 
one  and  group  sessions,  of  staff  to 
demonstrate  that  your  organization  has 
the  knowledge  and  capacity  to 
effectively  utilize  a  predatory  lending 
grant.  Also  indicate  whether  or  not 
relevant  staff  has  received  loss 
mitigation  training. 

(B)  Past  Grantee  Performance. 
Sections  Bl  and  B2  pertain  to  the 
applicant's  pterformance  with  their  FYOl 
HUD  award  for  the  grant  period  October 
1,  2001-September  30,  2002,  the  most 
recent  complete  grant  year.  If  you 
received  no  HUD  grant  for  that  grant 
period,  the  seven  points  available  in 
Section  Bl,  and  the  fourteen  points 
available  in  Section  B2,  will  be 
allocated  to  Section  B3  (Impact  of 
Leveraged  Resources,)  for  a  total  of  24 
points. 

(Bl)  {7  points)  Quality  and 
Complexity  of  Services.  In  scoring  this 
Section,  HUD  will  evaluate  the  level  of 
effort  and  time  required  to  provide  the 
housing  counselinjg  services  captured  in 
the  form  HUD-9902  for  the  time  period 
October  1,  2001  to  September  30,  2002. 
Scoring  will  be  based  on  the  degree  to 
which  the  applicant  demonstrates  that, 
for  each  type  of  counseling  service 
delivered,  and  compared  to  other 
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applicants,  sufficient  time  and  resources 
were  devoted  to  ensure  that  clients 
received  quality  counseling: 
Additionadly.  scorers  will  evaluate  the 
extent  to  which,  as  compared  to  other 
applicants,  an  agency  encouraged  and 
provided  one-on  one  counseling,  which 
HUD  considers  the  most  effective  form 
of  housing  counseling,  instead  of  over- 
relying  on  homebuyer  education 
workshops  and  other  forms  of  group 
sessions. 

Applicants  should  carefully 
document  the  types  and  complexity  of 
the  services  provided  with  FYOl  HUD 
grant  funds,  and  the  outcomes  for 
clients  as  a  result  of  the  counseling. 
Describe  the  level  of  effort  and  time 
required  to  provide  the  housing 
counseling  services  and  to  meet  the 
needs  of  your  clients.  Indicate  the 
average  counseling  time  per  client  for 
all  types  of  counseling  performed.  Also 
describe  follow-up  activities,  if 
applicable. 

Indicate  the  number  of  clients  that 
participated  only  in  Homebuyer 
Education  workshops  or  other  type*  of 
classes  offered  as  group  sessions. 
Indicate  the  number  of  individuals  who 
participated  in  group-sessions  and  also 
received  one-on-one  counseling. 

(B2)  (14  points)  Impact/Outcomes — 
HUD  Grant.  In  scoring  this  Section, 
HUD  will  evaluate  the  applicant's,  and 
if  applicable,  affiliates'  and  branches', 
clients  served  numbers  and 
performance-related  outcomes  for  the 
grant  period  October  1,  2001  to 
September  30.  2002.  Clients  served 
nimibers  will  be  scored  based  on  the 
quantity  of  clients  the  applicant  was 
able  to  serve  compared  to  similar 
applicants  providing  similar  services. 
Clients  served  numbers  wdll  be  analyzed 
in  the  context  of  budget,  costs,  spending 
decisions,  the  tj^ies  of  services 
provided,  level  of  effort  expended,  etc. 
Outcomes  will  be  scored  based  on  how 
well  the  applicant  met  performance 
goals. 

Indicate  the  nimiber  of  clients  that 
you  proposed  to  serve  with  your  HUD 
grant  in  Factor  3  of  your  FYOl  Housing 
Counseling  NOFA  application 
(submitted  May  3,  2001),  and  compare 
it  with  the  niunber  attributed  to  the 
HUD  grant  appearing  on  the  9902  form 
submitted  with  this  application, 
covering  October  1 ,  2001-September  30, 
2002,  which  corresponds  to  the  FYOl 
application  and  resulting  award. 
Explain  any  differences  between  goals 
and  results,  including  differences  in 
proposed  and  actual  grant  amounts. 

If  you  received  no  FYOl  HUD  grant 
covering  October  1,  2001-6eptember  30, 
2002,  characterize  your  performance  at 
meeting  your  goals  regarding  activities 


for  that  time  period,  under  other  sources 
of  funding,  such  as  other  federal,  state 
or  local  grant  awards.  Explain  any 
differences  between  goals  and  results. 

While  HUD  values  cost-effectiveness, 
we  are  not  simply  trying  to  identify  and 
fund  the  lowest-cost  service  providers. 
We  realize  that  costs  vary  depending  on 
location  and  types  of  services  provided, 
and  we  appreciate  that  strategic 
investments,  such  as  investments  in 
training,  technology,  or  more  qualified 
staff,  may  potentially  be  an  efficient  use 
of  resources,  but  impact  counseling 
volume  in  the  short-term. 

So  HUD  can  evaluate  your  program 
results,  provide  a  context  for,  or  qualify, 
the  number  of  clients  you  indicated,  on 
the  form  HUD-9902  submitted  with  this 
application,  that  were  served  with  your 
HUD-grant.  Describe  the  types  of 
counseling  conducted.  Indicate  how 
location,  counseling  and  client  type, 
and  expenses  may  have  impacted  client 
volume,  and,  if  applicable,  how  they 
will  impact  client  volume  in  the  future. 

Identify  specific  uses  of  HUD  grant 
funds,  such  as  staff  salaries,  other  staff 
costs,  training,  and  travel  expenses. 
Itemize  the  total  costs  for  each  use. 
Provide  the  average  hoiu"ly  labor  rate  for 
counselors.  Justify  your  expenses  and 
explain  why  they  were  reasonable, 
strategic,  and  appropriate  for  the 
counseling  activities  identified  above. 

Intermediaries  and  SHFAs  that 
received  an  FYOl  HUD  award  for  the 
grant  period  October  1 ,  2001  to 
September  30,  2002  must  also  indicate 
what  percentage  of  their  award  was 
passed  through  directly  to  affiliates  or 
branches,  and  explain  how  funds  not 
passed  through  were  spent. 

Provide  the  following  performance 
outcomes  for  coimseling  activities 
covered  by  your  FYOl  HUD  grant,  for 
the  grant  period  October  1 ,  2001  to 
September  30,  2002: 

•  The  niunber  of  individuals 
receiving  pre-piu'chase  counseling  that 
purchased  a  home; 

•  The  niunber  of  individuals 
receiving  pre-purchase  counseling  that 
are  working  toward  becoming  mortgage 
ready; 

•  The  number  of  individuals 
receiving  pre-piu'chase  counseling  that, 
after  evaluating  their  unique  financial 
situation  and  the  costs  of 
homeownership,  elected  not  to  purchase 
a  home; 

•  The  number  of  individuals 
receiving  default  counseling  that 
successfully  avoided  foreclosure; 

•  For  applicants  applying  under 
Category  5,  the  number  of  victims  of 
predatory  lending  counseled  that  were 
able  to  have  their  mortgage  modified, 


refinanced,  or  otherwise  assisted  to 
avoid  foreclosure. 

So  HUD  can  evaluate  these  outcome/ 
results,  indicate  the  outcome  goals  that 
you  had  set  for  yourself  prior  to  the 
grant  period,  October  1 ,  2001  to 
September  30,  2002,  and  characterize 
your  performance  at  meeting  those 
goals.  Compare  these  outcome  goals 
with  your  actual  performance  outcomes. 
Describe  relevant  market  conditions  and 
other  circumstances  that  you  believe 
affected  reported  outcome  numbers. 

[Note:  The  outcomes  listed  above 
correspond  to  the  new  form  HUD-9902 
(appendix  A),  from  which  these  outcome 
results  will  be  derived  in  hiture  NOFAs.  In 
future  NOFAs.  outcomes  will  be  evaluated 
based  on  the  degree  to  which  the  applicant 
was  able  to  meet  the  outcome  estimates  it 
provided  in  Factor  5  of  the  relevant  previous 
application.  In  other  words,  applicants  will 
be  held  accountable  for  fulfilling 
performance-related  promises  made  in  NOFA 
applications.] 

ff  you  received  no  FYOl  HUD  grant, 
provide  these  performance  outcomes  for 
counseling  activities  covering  October  1 , 
2001 — September  30,  2002,  under  other 
sources  of  funding,  such  as  other 
federal,  state  or  local  grant  aweu'ds. 
Indicate  how  each  compares  with  the 
outcome  goals  that  you  had  set  for 
yourself  for  the  activity  period,  and 
characterize  your  performance  at 
meeting  outcome  goals. 

Applicants  applying  under  Category  5 
must  also  describe  your  organization's 
direct  experience  for  the  grant  period 
October  1,  2001  to  September  30,  2002, 
in  assisting  individuals,  through 
outreach,  in  identifying  and  avoiding 
predatory  lending,  and  in  recognizing 
victimization.  For  example,  describe 
outreach  and  educational  efforts, 
including  group  workshops,  commimity 
meetings,  mass  media,  material 
distribution  (provide  copies  of  relevant 
letters,  brochures,  etc.),  and  indicate  the 
number  of  one-on-one  counseling 
interactions  that  have  resulted  from 
your  outreach  efforts.  Also  describe 
your  outreach  strategy,  including  the 
various  types  of  individuals  targeted 
(e.g.  sub-prime  borrowers,  elderly 
homeowners  with  substantial  equity  in 
their  homes,  attorneys,  etc.),  explain 
your  rationale  for  targeting  specific 
areas,  types  of  community  forums  that 
are  effective,  methods  through  which 
your  ideas  and  materials  are 
disseminated,  and  all  other  relevant 
information. 

Also,  describe  efforts  through  one-on- 
one  coimseling,  for  the  grant  period 
October  1,  2001  to  September  30,  2002, 
to  assist  individuals  in  identifying  and 
avoiding  predatory  lending.  Indicate  the 
number  of  clients  that  have  received 
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front-end  individual  counseling  related 
to  predatory  lending  from  you,  or  from 
your  affiliates  and/or  branches. 

Similarly,  describe  efforts  through 
one-on-one  counseling,  for  the  grant 
period  October  1,  2001  to  September  30, 
2002,  to  assist  victims  of  predatory 
lending  and  indicate  the  number  of 
cUents  that  received  one-on-one 
predatory  lending  counseling  from  you 
or  your  affiliates  and  branches.  Also 
quantify  and  describe  the  results  of  one- 
on-one  counseling  pertaining  to 
predatory  lending,  including  the 
niunber  of  victims  for  whom  loans  have 
been  successfully  restructured,  credit 
fixed  and  the  success  of  other  loss 
mitigation  strategies. 

(B3)  (3  points)  Impact — Leveraged 
Resources — In  scoring  this  Section, 
HUD  will  evaluate  the  applicant's  non- 
HUD  funded  counseling  activities  and 
budget  during  the  grant  period  October 
1.  2001  to  September  30,  2002.  Scoring 
will  be  based  on  the  quantity  of  clients 
the  applicant  was  able  to  serve, 
compared  to  similar  applicants 
providing  similar  services.  Clients 
served  numbers  will  be  analyzed  in  the 
context  of  budget,  costs,  spending 
decisions,  the  types  of  services 
provided,  level  of  effort  expended,  etc. 

Provide  all  the  information  requested 
in  Sections  Bl  and  B2  above,  except 
outcomes,  relevant  to  the  non-HUD 
funded  activities  recorded  on  the  form 
HUD-9902  submitted  with  this 
application. 

Applicants  applying  under  Category  5 
should  highlight  leveraged  awards  your 
organization  received  specifically  for 
work  related  to  predatory  lending 
during  the  grant  period  October  1,  2001 
to  September  30,  2002. 

(C)  (5  points)  Performance/Grant 
Requirements — In  scoring  this  Section, 
Htni)  will  evaluate  how  well  the 
applicant  satisfied  the  requirements, 
including  reporting,  of  their  FYOl  HUD 
Housing  Counseling  grant,  for  the  grant 
period  October  1,  2001  to  September  30. 
2002.  If  you  did  not  receive  a  FYOl  HUD 
grant,  base  your  response  on  activities 
and  requirements  under  other  sources  of 
funding,  such  as  other  federal,  state  or 
local  grant  awards. 

•  Characterize  your  performance  with 
regards  to  the  timeliness  and 
completeness  with  which  you  satisfied 
reporting  requirements  (such  as  Form 
HUD  9902.) 

•  Also  indicate  whether  or  not  you 
fully  expended  grant  awards  during  the 
grant  period  October  1,  2001  to 
September  30,  2002.  If  not  fully 
expended,  provide  an  explanation  as  to 
the  reason  why  the  funds  were  not  fully 
expended  and  the  steps  you  have  taken 


to  ensure  that  future  funding  will  be 
expended  in  a  timely  manner. 

•  Significant  findings  on  biennial 
reviews  conducted  by  HUD  staff  will  be 
taken  into  consideration  when  scoring 
this  Section.  Explain  how  you  have 
taken  steps  to  address  and  correct  any 
significant  findings,  if  applicable. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  activities  described  in  your 
response  to  Rating  Factor  3. 

(A)  (6  points)  Needs  Data.  In  scoring 
this  Section,  HUD  will  evaluate  the 
degree  to  which  the  applicant  is  able  to 
provide  current  or  recent  economic  and 
demographic  data,  and  any  other 
evidence,  that  demonstrates  housing 
counseling  need  relevant  to  the  target 
area.  Applicants  that  fail  to  identify 
current  or  recent  objective  data  will 
receive  no  points  for  this  factor.  Sources 
for  all  data  provided  must  be  clearly 
cited.  To  the  extent  that  the  community 
you  serve  has  documented  need  in  its 
Consolidated  Plan,  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI),  or  other  planning  documents, 
reference  these  in  your  response. 
Economic  and  demographic  data  must 
include  persons  with  disabilities  located 
in  the  target  area.  The  U.S.  Census 
Bureau,  for  example,  maintains 
disability  data  by  state,  county  and 
metropolitan  statistical  area  (MSA)  at 
the  following  website  address: 
http:www.census.gov/hhes/www/ 
disability.html. 

In  scoring  this  Section,  HUD  will  also 
evaluate  the  degree  to  which  the 
applicant  is  able  to  provide  current  or 
recent  economic  and  demographic  data, 
and  any  other  evidence,  that  , 

demonstrates  need  relative  to  the 
activities  proposed  in  Rating  Factor  3. 

Demonstrate  that  there  is  a  clear 
relationship  between  the  community 
needs  outlined  above,  and  your 
proposed  activities.  All  proposed 
activities  must  have  corresponding 
need-related  data. 

Applicants  under  category  5  must 
provide  current  or  recent  economic  and 
demographic  data,  and  any  other  . 

evidence,  that  demonstrates  the 
prevalence  and  impact  of  predatory 
lending  within  the  target  area. 

(B)  [4  points)  Departmental  Policy 
Priorities.  The  Departmental  policy 
priorities  are  listed  in  section  11  of  the 
General  Section  of  the  SuperNOFA.  Of 
those  listed,  the  following  4  apply  to  the 
Housing  Counseling  Program  for  the 
purpose  of  this  NOFA: 

(1  j  Providing  Increased 
Homeownership  and  Rental 


Opportunities  for  Low-  and  Moderate- 
Income  Persons,  Persons  with 
Disabilities,  the  Elderly,  Minorities,  and 
Families  with  Limited  English 
Proficiency. 

(2)  Providing  Full  and  Equal  Access  to 
Grass-Roots  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation. 

(3)  Colonias. 

(4)  Participation  of  Minority  Serving 
Institutions  in  HUD  Programs. 

You  will  receive  one  point  (up  to  4 
total)  for  each  of  the  Departmental 
policy  priorities  that  your  work  plan 
substantively  addresses. 

Rating  Factor  3:  Soundness  of 
Approach/Scope  of  Housing  Counseling 
Services  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposed  housing 
counseling  activities. 

(A)  (2  points)  Work  Plan.  In  scoring     , 
this  Section,  HUD  will  consider  the 
quality  and  completeness  of  the 
response. 

Describe  the  proposed  housing 
counseling  services  and  if  applicable, 
intermediary  activities,  including 
training,  you  propose  to  undertake,  and 
identify  the  geographic  area  your 
services  will  cover. 

National  and  Regional  Intermediaries 
and  State  Housing  Finance  Agencies 
must  also  provide  the  following 
additional  information: 

(a)  Identify  which  affiliates  or 
branches  will  receive  funding  through 
this  grant  award.  Applicants  unable  to 
identify  which  affiliates  vrill  receive 
sub-grants  must  explain  why  this  is  the 
case  and  what  process  will  be  used  to 
select  grantees.  Pursuant  to  the 
applicable  regulations  at  24  CFR 
84.82(d)(3)(iii)  and  85.30(d)(4),  grantees 
must  receive  HUD's  prior  written 
approval  for  sub-grants. 

(b)  Describe  the  activities  of  those 
affiliates,  explicitly  stating  the  types  of 
services  to  be  offered. 

(c)  Describe  your  legal  relationship 
with  your  affiliates  or  branches  [i.e., 
membership  organization,  field  or 
branch  office,  subsidiary  organization, 
etc.) 

(d)  Explain  the  process  that  will  be 
used  to  determine  affiliate  or  branch 
funding  levels,  distribute  funds,  and 
monitor  affiliate  performance,  including 
compliance  with  the  civil  rights 
requirements  outlined  in  the  General 
Section  of  the  SuperNOFA. 

(B)  [6  points)  Employee  Allocation/ 
Staff  hours.  In  scoring  this  Section, 
HUD  will  evaluate  whether  allocated 
staff  and  staff  hours  are  appropriate  and 
sufficient  to  perform  all  proposed  tasks. 
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Indicate  the  names  and  titles  of 
employees,  including  subcontractors 
and  consultants,  allocated  to  each  .. 
proposed  activity,  as  well  as  the 
corresponding  staff  hours  for  each  task. 
Demonstrate  that  each  employee's 
experience  is  related  to  the  tasks  they 
are  to  perform. 

(C)  [6  points)  Coordination.  In  scoring 
this  Section,  HUD  will  consider  the 
extent  to  which  the  applicant  can 
demonstrate  they  will  coordinate 
proposed  activities  with  other 
orgcinizations,  and  with  other  services 
and  products  offered  by  the  applicant's 
organization,  in  a  manner  that  benefits 
their  clients. 

Describe  partnerships  and  efforts  to 
coordinate  proposed  activities  with 
other  organizations,  including,  but  not 
limited  to,  emergency  services 
providers,  lending  organizations  and 
nonprofit  housing  providers.  Any 
written  agreements  or  memoranda  of 
understanding  in  place  should  be 
described  and  copies  provided. 

National  and  regional  intermediaries 
should  also  highlight  internal  lending 
operations  and  loan  products  available 
to  clients,  as  well  as  internal  affordable 
housing  programs  that  can  be  a  resource 
for  clients. 

Describe  plans  to  avoid  conflicts  of 
interest,  such  as  methods  for  disclosing 
to  participants  that  they  are  free  to 
choose  lenders,  lending  products,  and 
^omes,  regardless  of  the 
recommendations  made  by  counselors, 
and  provide  copies  of  relevant 
disclosure  forms  and  materials. 

Applicants  under  Category  5  should 
also  describe  relevant  partnerships  and 
relationships  with  other  organizations, 
including  state  and  local  government 
regulatory  agencies,  Legal  Aid  groups, 
and  other  organizations  with  whom  you 
collaborate  on  predatory  lending  cases 
and  issues,  or  to  whom  you  refer 
victims. 

(D)  (13  points)  Quality  and 
Complexity  of  Services.  In  scoring  this 
Section,  HUD  will  evaluate  the  quality 
of  the  proposed  housing  counseling 
services,  and  level  of  effort  and  time 
associated  with  providing  the  proposed 
counseling  services  to  the  number  of 
clients  you  estimate  you  will  serve  in 
Section  E.  Scoring  wUl  be  based  on  the 
degree  to  which  the  applicant 
demonstrates  that,  for  each  type  of 
counseling  service  delivered,  and 
compared  to  other  applicants,  sufficient 
time  and  resources  will  be  devoted  to 
ensure  that  clients  receive  quality 
counseling.  Additionally,  scorers  will 
evaluate  the  extent  to  which,  as 
compared  to  other  applicants,  an  agency 
will  encourage  and  provide  one-on-one 
coimseling,  which  HUD  considers  the 


most  effective  form  of  housing 
coimseling,  instead  of  over-relying  on 
homebuyer  education  workshops  and 
other  forms  of  group  sessions. 

Applicants  should  carefully 
docimient  the  types  and  complexity  of 
the  services  to  be  provided.  Describe  the 
level  of  effort  and  time  you  anticipate  is 
required  to  provide  the  proposed 
counseling  services  to,  and  meet  the 
needs  of,  the  number  of  clients  you 
indicate  in  Section  E  that  you  will  serve 
with  the  proposed  grant.  Estimate  the 
average  counseling  time  you,  and  if 
applicable  your  affiliates  and  branches, 
anticipate  per  client  for  all  types  of 
counseling  offered.  Also  describe 
planned  follow-up  activities,  if 
appUcable. 

Ladicate  how  many  of  the  clients  that 
you  propose  to  serve  with  the  HUD 
grant  in  Section  E  will  participate  only 
in  Homebuyer  Education  workshops  or 
other  group  sessions.  Also  estimate  the 
niunber  of  clients  that  will  participate  in 
Homebuyer  Education  workshops  or 
other  group  session  and  also  received 
one-on-one  coimseling.  Explain  and 
justify  significant  changes  in  tbe 
quantity  of  group  sessions  and  one-on- 
one  counseling  sessions  you  propose  to 
provide,  relative  to  past  performance 
and  grant/budget  size  described  in 
Rating  Factor  1. 

{E)[13  points)  Efficient  Use  of 
Resources — Proposed  HUD  Grant 
Activities.  In  scoring  this  Section,  HUD 
will  evaluate  the  number  of  clients  that 
the  applicant,  and  if  applicable, 
affiliates  and  branches,  estimate  will  be 
served  under  the  proposed  HUD  grant, 
for  the  grant  period  October  1 ,  2003  to 
September  30,  2004.  Scoring  will  be 
based  on  the  quantity  of  clients  the 
applicant  proposes  to  serve,  compared 
to  sijnilar  applicants  providing  similar 
services.  Proposed  clients  served 
numbers  will  also  be  analyzed  in  the 
context  of  budget,  costs,  spending 
decisions,  the  types  of  services 
provided,  level  of  effort  expended,  etc. 

Indicate  the  number  of  clients  you 
project  will  be  served  by  your 
organization,  or,  if  applicable,  affiliates 
and  branch  offices,  under  the  proposed 
HUD  grant.  Do  not  provide  ranges  or 
percentages,  but  a  specific  number  of 
clients. 

For  applicants  applying  under 
Category  5,  project  the  number  of  clients 
you  propose  to  serve  (no  ranges  or 
percentages)  through  both  outreach  and 
other  types  of  group  sessions,  and 
individual  counseling. 

Explain  and  justify  significant 
changes,  relative  to  past  performance 
and  grant/budget  size  described  in 
Rating  Factor  1 ,  in  the  number  of  clients 
you  propose  to  serve.  For  example, 


demonstrate  that  you  have  the  financial 
and  human  resources  necessary  to 
adequately  serve  the  additional  clients, 
or  describe  changes  in  the  types  of 
counseling  being  delivered,  costs,  etc. 

Provide  a  context  for,  or  qualify  the 
number  of  clients  you  project  to  serve 
with  the  proposed  HUD  grant.  Indicate 
how  location,  counseling  and  client 
types,  and  expenses  may  affect  client 
volume,  and  whether  the  impact  will  be 
short-term  or  long-term. 

Itemize  the  costs  associated  with  each 
specific  proposed  use  of  counseling 
funds,  such  as  staff  salaries,  other  staff 
costs,  and  training  and  travel  expenses. 
Provide  the  average  hourly-labor  rate  for 
counselors.  Justify  your  proposed 
expenses  and  explain  why  they  are 
reasonable,  strategic,  and  appropriate 
for  the  counseling  activities  identified 
above. 

Intermediaries  and  SHFAs  must 
indicate  what  percentage  of  their 
proposed  HUD  grant  will  be  passed 
through  directly  to  affiliates  or 
branches,  and  explain  how  funds  not 
passed  through  will  be  spent. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

HUD  housing  counseling  funding  is 
not  intended  to  fully  fund  an 
organization's  housing  counseling 
program,  or  that  of  its  local  affiliates  and 
branch  offices.  All  organizations  that 
use  housing  counseling  grant  funds  are 
expected  to  seek  other  private  and 
public  sources  of  funding  for  housing 
counseling  to  supplement  HUD  funding. 
Any  agency  that  does  not  have  other 
resources  available  will  receive  no 
points  for  this  factor. 

Applicants  will  be  evaluated  based  on 
their  ability  to  provide  evidence  that 
they  have  obtained  additional  resources 
for  their  housing  counseling  activities, 
including:  direct  financial  assistance; 
in-kind  contributions,  such  as  services, 
equipment,  office  space,  labor;  etc.  In 
responding  to  this  Rating  Factor, 
applicants  under  Categories  4  and  5 
should  submit  evidence  of  all  housing 
counseling-related  leveraged  resources, 
not  just  the  leveraged  funds  they  intend 
to  devote  to  Colonias  or  predatory 
lending,  respectively.  Resources  may  be 
provided  by  governmental  entities, 
public  or  private  nonprofit 
organizations,  for-profit  private 
organizations,  or  other  entities 
committed  to  providing  you  assistance. 

In  order  to  obtain  points  under  this 
factor,  the  applicant  must  demonstrate 
leveraging  by  providing  letters  from 
entities  and/or  individuals  committing 
resources  to  the  project  that  include: 
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— The  identity  of  the  entity  or 

j  individual  committing  resources  to 

the  project. 
— Dollar  value  of  the  resources  to  be 

committed. 
— Types  of  resources  to  be  committed. 
— An  indication  that  the  resources  will 

be  available  during  the  grant  period 

pertaining  to  this  NOFA,  October  1, 

2003-September  30,  2004. 
— An  indication  that  the  award,  or  a 

specific  portion  of  it,  is  intended  for 

housing  counseling. 
— The  signature  of  an  official  of  the 

I  entity  legally  able  to  make 

commitments  on  behalf  of  the  entity. 
— No  conditions  that  would  nulHfy  the 
~  [Commitment.  (It  is,  however, 

'acceptable  for  the  commitment  to  be 

conditional  on  HUD  funding.) 

Additionally,  resources  provided  by 
the  applicant  itself,  recorded  as 
'applicant  match'  and  'program  income' 
on  the  form  HUD— 424,  will  count  as 
leveraged  resources. 

Points  for  this  factor  will  be  awarded 
based  on  the  satisfactory  provision  of 
evidence  of  leveraging  and  financial 
sustainability,  as  described  above,  and 
the  ratio  of  requested  HUD  housing 
counseling  funds  to  total  housing 
counseling  budget.  Depending  on 
oi^anization  type,  the  following  scales 
will  be  used  to  determine  scores  for  this 
factor: 


Percentage 


Points 


LHCAs  and  SHFAs 


1-i20 

10 

2t-35  

g 

36-42  

8 

43-50 

7 

51-58  

6 

59-65 

5 

66-73 

4 

74-80 

—          3 

81U9O 

2 

91U99 

1 

National  and  Regional  intermediaries 


1-10 

10 

11-15  

9 

lehao 

8 

21-25  

7 

26-30  

6 

31-35  

5 

36-40 

4 

41-45 

3 

46-50 

2 

51H99  

1 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (5  Points ) 

This  factor  emphasizes  HUD's 
determination  to  ensure  that  applicants 
meet  commitments' made  in  their 
applications  and  grant  agreements  and 
assess  their  performance  to  realize 


performance  goals,  and  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountability. 

The  purpose  of  this  factor  is  for  the 
applicant  to  identify  program  outputs 
and  outcomes  that  will  allow  you  and 
HUD  to  measure  actual  achievements 
against  anticipated  achievements. 
Outputs  and  outcomes  must  be 
objectively  quantifiable. 

Submission  Requirements  for  Factor 
5.  Applicants  must  submit  an  effective, 
quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
output  and  outcome  goals  have  been 
met.  You  must, submit  a  program 
evaluation  plan  that  demonstrates  how 
you  will  measure  your  own  program 
performance.  Your  Evaluation  Plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes.  Specifically, 
your  plan  must  identify: 

— Outputs.  Outputs  are  the  direct 
products  of  your  program's  activities 
that  lead  to  the  ultimate  achievement  of 
outcomes.  Examples  of  outputs  are  the 
number  of  individual  counseling 
sessions,  and  the  number  of  group 
sessions  to  be  provided.  Identify  interim 
and  full  grant  term  outputs,  and 
timeframes  for  accomplishing  these 
goals.  Your  plan  must  show  how  you 
will  measure  actual  accomplishments 
against  anticipated  achievements. 

— Work  Plan  Adjustments.  Describe 
steps  in  place  to  make  adjustments  to 
your  work  plan  if  outputs  are  not  met 
within  established  timeframes  or  if 
you  begin  to  fall  short  of  established 
outputs  and  timeframes. 
Intermediaries  and  SHFAs  should 
indicate  if  and  how  the  performance 
of  affiliates  and  branch  offices  affects 
current  and  future  sub-grant 
allocations. 

— Outcomes.  Outcomes  are  benefits 
accruing  to  the  families  as  a  result  of 
participation  in  the  program. 
Outcomes  are  performance  indicators 
you  expect  to  achieve  or  goals  you 
hope  to  meet  over  the  term  of  your 
proposed  grant.  In  scoring  this 
Section,  HUD  will  consider  the 
appropriateness  of  the  proposed 
outcomes  given  the  proposed  HUD 
award,  and  past  performance,  and 
evaluate  proposed  outcomes  in 
comparison  to  similar  applicants.  For 
the  period  October  1,  2003-September 
30,  2004,  provide  the  following 
anticipated  outcomes  for  clients  as  a 
result  of  the  proposed  grant: 


•  The  number  of  individuals 
receiving  pre-purchase  counseling  that 
will  purchase  a  home 

•  'The  number  of  individuals 
receiving  pre-purchase  counseling  that 
are  working  toward  becoming  mortgage 
ready 

•  The  number  of  individuals 
receiving  pre-purchase  counseling  that, 
after  evaluating  their  unique  financial 
situation  and  the  costs  of 
homeownership.  will  elect  not  to 
purchase  a  home 

•  The  number  of  individuals 
receiving  default  counseling  that  will 
successfully  avoid  foreclosure 
Applicants  applying  under  Category  5 
should  indicate  the  number  of  victims 
of  predatory  lending  counseled  that  will 
have  their  mortgage  modified, 
refinanced,  or  otherwise  assisted  to 
avoid  foreclosure.  (These  specific 
outcomes  correspond  to  the  new  form 
HUD-9902.  The  proposed  outcomes  you 
provide  will  be  compared  with  the 
results  captured  in  the  HUD-9902  you 
submit  in  the  FY05  NOFA  to  evaluate 
the  impact  you  were  able  to  achieve 
with  this  award,  and  the  degree  to 
which  you  were  able  to  meet  or  exceed 
your  proposed  outcomes.] 

— Information  Collection.  Describe  your 
strategy  for  following-up  with  clients 
and  collecting  outcome  information. 
(C)  Funding  Methodology  for 
Categories  1—4.  The  following  funding 
formula  will  be  used  to  calculate  award 
amounts  for  Categories  1-4.  Only 
applicants  who  receive  a  score  of  75 
points  or  above  will  be  considered 
eligible  for  funding.  All  eligible 
applicants  will  then  be  funded  in 
proportion  to  the  score  they  receive. 

The  formula  will  work  as  follows  for 
each  category:  Every  applicant  that 
scores  75  points  or  above  will  receive  a 
base  aweird  of  $15,000,  plus  additional 
funds  for  every  point  above  the  75  point 
cutoff.  The  total  number  of  applicants 
receiving  the  base  award  will  be 
multiplied  by  $15,000  and  that  amount 
will  be  subtracted  from  the  total  amount 
available  under  the  category,  or  in  the 
cases  of  Categories  1  and  3,  available  to 
the  HOC.  Then,  the  remaining  balance 
will  be  divided  by  the  total  number  of 
points  each  applicant  scores  that  are 
above  the  75-point  cutoff.  The  division 
will  result  in  a  dollar  value  for  each 
point.  The  number  of  points  that  each 
applicant  scores  above  the  75  point  base 
will  be  multiplied  by  that  dollar  value. 
The  result  of  that  multiplication  will  be 
added  to  the  $15,000  base  for  the  total 
award  amount.  For  example,  an 
applicant  with  a  score  of  85  would 
receive  $15,000  plus  the  dollar  value  for 
each  point  times  10  (10  being  the 
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iiximber  of  points  above  the  75  point 
cutoff.) 

All  grantees  will  receive  the  lower  of 
either  the  award  amount  determined 
with  the  formula,  or  the  amount  actually 
requested  by  the  applicant. 

(D)  Funding  Methodology  for  Category 
5 — Predatory  Lending  Grants.  Only 
applicants  scoring  75  points  or  above 
are  eligible  for  funding  under  Category 
5.  However,  because  of  the  limited 
amount  of  funds  available  under 
Category  5,  in  relation  to  the  potential 
number  of  applicants,  all  applicants 
scoring  75  points  or  above  are  not 
guaranteed  funding. 

For  national  intermediaries,  up  to  the 
top  4  scoring  applicants  (scoring  75 
points  or  above)  will  receive  a  base 
award  of  $300,000,  plus  additional 
funds  for  every  point  above  the  75  point 
cutoff.  The  total  number  of  applicants 
receiving  the  base  award  will  be 
multiplied  by  $300,000  and  that  amount 
will  be  subtracted  from  the  total  amount 
available  under  the  category.  The 
remaining  balance  ($300,000  if  4 
agencies  score  75  points  or  above) 
available  to  national  intermediaries  will 
be  divided  by  the  total  number  of  points 
each  applicant  scores  that  are  above  the 
75  point  cutoff.  The  division  will  result 
in  a  dollar  value  for  each  point.  The 
number  of  points  that  each  applicant 
scores  above  the  75  point  threshold  will 
be  multiplied  by  that  dollar  value.  The 
result  of  that  multiplication  will  be 
added  to  the  $300,000  base  for  the  total 
award  amount.  Awards  for  HUD- 
approved  national  intermediaries  may 
not  exceed  $450,000. 

For  regional  intermediaries  and 
SHFAs,  up  to  the  top  3  scoring 
applicants  (scoring  75  points  or  above) 
will  receive  a  base  award  of  $50,000, 
plus  additional  funds  for  every  point 
above  the  75  point  cutoff.  The  total 
number  of  applicants  receiving  the  base 
award  will  be  multipUed  by  $50,000 
and  that  amount  will  be  subtracted  from 
the  total  amount  available  imder  the 
category.  The  remaining  balance 
($150,000  if  3  agencies  score  75  points 
or  above)  available  to  regional 
intermediaries  and  SHFAs  will  be 
divided  by  the  total  number  of  points 
each  applicant  iscores  that  are  above  the 
75  point  cutoff.  The  division  will  result 
in  a  dollar  value  for  each  point.  The 
number  of  points  that  each  applicant 
scores  above  the  75  point  threshold  will 
be  multiplied  by  that  dollar  value.  The 
result  of  that  multiplication  will  be 
added  to  the  $50,000  base  for  the  total 
award  amount.  Awards  for  HUD- 
approved  regional  intermediaries  and 
SHFAs  may  not  exceed  $140,000. 

All  LHCAs  will  be  ranked  against 
each  other  nationally.  Up  to  the  top  30 


scoring  applicants  nationwide  scoring 
75  points  or  above  will  receive  a  base 
award  of  $20,000.  The  total  number  of 
applicants  receiving  the  base  award  will 
be  multiplied  by  $20,000  and  that 
amount  will  be  subtracted  from  the  total 
available  under  the  category.  Then,  the 
remaining  balance  ($300,000  if  30 
agencies  score  75  points  or  above)  will 
be  divided  by  the  total  number  of  points 
each  of  those  30  applicants  (potentially) 
scores  that  are  above  the  75-point  cutoff. 
The  division  will  result  in  a  dollar  value 
for  each  point.  The  number  of  points 
that  each  applicant  scores  above  the  75 
point  threshold  will  be  multiplied  by 
that  dollar  value.  The  result  of  that 
multiplication  will  be  added  to  the 
$20,000  base  for  the  total  award  amount. 
Awards  for  HUD-approved  LHCAs  may 
not  exceed  $40,000. 

All  grantees  will  receive  the  lower  of 
either  the  award  amount  determined 
with  the  formula,  or  the  amount  actually 
requested  by  the  applicant. 

(E)  Reallocation  of  Unspent  Funds.  If 
funds  designated  for  a  specific  grant 
Category  or  sub-category  remain 
unspent  after  the  formula  has  been  nm 
and  award  recommendations 
determined,  HUD  may,  at  its  discretion, 
reallocate  those  funds  to  any  other 
funding  category  or  sub-category  in  this 
NOFA,  or  may  reallocate  those  funds  to 
any  category  under  the  Section  8 
Homeownership  /  Housing  Counseling 
NOFA  also  issued  with  this 
SuperNOFA.  Additionally,  HUD  may 
reallocate  unspent  funds  for  housing 
counseling  support  activities. 

(F)  Applicant  Debriefing.  Applicants 
interested  in  a  debriefing  should  consult 
the  instructions  in  section  XI(A)(4)  of 
the  General  Section  of  the  SuperNOFA. 
Requests  should  be  submitted  to  the 
person  or  organization  to  which  you 
were  instructed,  in  Section  VI  of  this 
NOFA,  to  submit  your  application. 

(G)  Grant  Period.  Funds  awarded 
shall  be  available  for  a  period  of  twelve 
(12)  calendar  months.  Applicants 
selected  for  award  must  receive  prior 
HUD  approval  to  incur  costs  prior  to  the 
date  of  the  grant  agreement.  Grantees 
may  incur  pre-award  costs  ninety  (90) 
calendar  days  prior  to  the  effective  date 
of  the  grant  agreement.  All  pre-award 
costs  are  incurred  at  the  applicant's  risk 
and  HUD  has  no  obligation  to  reimburse 
such  costs  if  the  award  is  inadequate  to 
cover  such  costs  or  the  award  offer  is 
withdrawn  because  of  the  applicant's 
failure  to  satisfy  the  requirements  of  this 
NOFA. 

(H)  Award  Instrument.  HUD  expects 
to  use  a  grant  agreement,  but  it  reserves 
the  right  to  use  the  award  instrument  it 
determines  to  be  most  appropriate.  All 
Housing  Counseling  Program  awards 


shall  be  made  on  a  cost  reimbursement 
basis  in  accordance  with  the 
requirements  in  0MB  Circular  A-87, 
Cost  Principles  for  state  and  local 
governments  and  Indian  tribal 
goveriunents;  or  OMB  Circular  A-122, 
Cost  Principles  for  Non-Profit 
Organizations,  as  applicable  to  yoiu 
organization;  and  the  administrative 
requirements  established  in  OMB 
Circular  A-102,  which  was 
implemented  by  24  CFR  part  85 
(Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
state,  local  and  federally  recognized 
Indian  tribal  goveriunents) ;  OMB 
Circular  A-110,  which  was 
implemented  by  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations);'and  OMB 
Circular  A-133  which  was  implemented 
by  24  CFR  parts  84  and  85.  If  you 
receive  an  award  you  are  also  required 
to  ensure  that  any  sub-recipients  also 
comply  with  the  above  requirements. 
OMB  circulars  can  be  found  at  http:// 
www.  whitehouse.gov/omb/. 

VI.  Application  Submission 
Requirements 

In  addition  to  reviewing  the 
instructions  below,  all  applicants 
should  consult  the  General  Section  of 
this  SuperNOFA  and  review  the 
procedures  that  affect  application 
submission. 

Application.  Because  applications 
will  be  handled  by  various  staff 
members,  they  must  be  bound  or 
secured  in  a  binder,  and  tabbed.  Use  the 
checklist  below  to  organize  your 
application.  Unless  indicated  below,  all 
applicants  must  submit  the  following: 

(1)  The  standard  forms,  certifications, 
and  assiirances  listed  in  section  V(H)  of 
the  General  Section  of  the  SuperNOFA 
(collectively,  referred  to  as  the 
"standard  forms.") 

(2)  HUD-approval/Statutory 
Authority.  Each  applicant  is  required  to 
submit  a  copy  of  their  most  recent 
approval  letter  or  certificate  of  approval 
as  a  housing  coimseling  agency  fi'om 
HUD,  unless  the  applicant  is  a  SHFA 
that  satisfies  the  definition  of  a 
"Housing  Finance  Agency"  in  24  CFR 
266.5.  SHFAs  must  submit  evidence  of 
their  statutory  authority  to  operate  as  a 
SHFA,  and  apply  for,  and  use,  any 
funds  awarded. 

(3)  Form  HUD-9902,  Housing 
Counseling  Agency  Fiscal  Year  Activity 
Report,  for  fiscal  year  October  1,  ^01 
through  September  30,  2002.  In  the 
space  provided  on  the  form,  indicate  the 
amount  of  the  FYOl  HUD  grant  you 
received  that  corresponds  with  this 
data.  If  you  did  not  participate  in  HUD's 
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Housing  Coimseling  Program  during  the 
period  October  1,  2001  through 
September  30,  2002,  this  report  should 
be  completed  to  reflect  yoiu-  counseling 
workload  and  budget  during  that  period. 
A  copy  of  this  form  is  included  in 
Appendix  A  of  this  NOFA. 

(4)  National  and  Regional 
Intermediaries  must  provide  a  list  of, 
and  certify  to,  the  states  in  which  they 
maintain  offices,  including  the  national 
office  and  all  affiliates  or  branch  offices. 
Provide  this  information  for  all  affiliates 
and  branch  offices,  not  just  the  ones  you 
propose  to  fund  through  this  grant. 

(5)  Narrative  statements  addressing 
the  Rating  Factors  in  section  V(B)  above. 
Responses  to  the  rating  factors  should 
provide  HUD  with  detailed  quantitative 
and  qualitative  information  and  relevant 
examples  regarding  the  housing 
counseling  work  of  your  organization. 

For  applicants  applying  under 
Category  4,  narrative  statements  must 
address  how  you  will  meet  the  needs  of 
clients  residing  in  the  Colonias  you 


target.  Similarly,  appUcants  applying 
under  Category  5  must  describe 
predatory  lending-related  needs  and 
corresponding  activities.  The  Rating 
Factors  Itelow  contain  requests  for 
additional  information  from  applicants 
applying  under  Categories  4  and  5 
(italicized). 

Applicants  applying  for  funding 
under  Category  5  shoijdd  also  address 
predatory  lending  needs,  issues  and 
activities,  if  applicable,  in  their 
responses  to  Rating  Factors  1^5  while 
applying  under  categories  1-4  of  this 
NOFA,  to  ensure  that  these  activities  are 
fairly  considered  for  grants  under 
Categories  1 — 4,  in  the  event  that  an 
applicant  does  not  receive  funding 
under  Category  5. 

Please  be  as  specific  and  direct  as 
possible.  For  LHCAs,  responses  to  each 
factor  must  be  limited  to  10  double- 
spaced,  size  12  font,  single-sided  pages. 
Additional  submissions  by  LHCAs  will 
not  be  read.  These  guidelines  are  also 


recommended  for  National  and  Regional 
Intermediaries  and  SHFAs;  however,  if 
you  feel  you  need  to  include  more 
information  to  make  your  case,  you 
should  feel  free  to  do  so. 

Vn.  Correctioiis  to  Deficient 
Applications 

Section  Vin  of  the  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  corrections  to  deficient 
applications. 

Vm.  Authority 

HUD's  Housing  Counseling  Program 
is  authorized  by  Section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x),  and  is  generally 
governed  by  HUD  Handbook  7610.1, 
REV-4,  CHG-1,  dated  October  27. 1997. 

Appendix  A 

Form  HUD-9902.  Fiscal  Year  Activity 
Report 

BILLMG  CODE  4210-32-^ 
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C^\i\02l^  APPENDIX  B 


Hearing  and  speech  challenged  persons  may  access  the  telephone  numbers  listed  below  by 
calling  the  federal  Information  Relay  Service  at  1  -800-877-8339. 


Hnmftnwnership  CmteT 


PHn.AnF.T.PHTA 
HnMFOWNFit.<;inp 

CFNTF.U 

Mr.  John  Niebieszczanski 

Patrick  V.  McNamara 

Building 

SF  Program  Support  Branch 

4 

477  MichiganAve.  Rm.  1600 

Detroit,  MI  48226 

For  technical  questions 

Contact:  Robert  Wright 

(215)  656-0527  x3406 


ATI.ANTA 

CENTKR 

Ms.  Gayle  Knowlson 
40  Marietta  Street,  8th  Floor 
Atlanta,  GA  30303-2806 
Contact:  Fellece  Sawyer- 
Coleman 
(404)  331-5001,  X2675 


ftENYF.R 

HOMF.OWNF.R.SHTP 
^^F^^^y^l 

Ms.  Irma  Devich 
Wells  Fargo  Building 
633  17th  Street 
Denver,  CO  80202-3607 
Contact:  Irma  Devich 


StatfiR 


1 


Connecticut,  Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania,  Rhode  bland, 
Vermont,  Virginia,  West  Virginia 


Alabama,  Puerto  Rico,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Mississippi,  North  Carolina,  South  Carolina, 
Tennessee 


Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska,  New  Mexico,  North  Dakota, 
Coahoma,  South  Dakota,  Texas,  Utah,  Wisconsin, 
Wyoming 
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(303)672-5216x1980 

SANTA  ANA 

Alaska,  Arizona,  California,  Hawaii,  Oregon,  Idaho,  Nevada, 
Washington  "* 

nnMRnwNF.itjsi¥ip 

CRNTER 

Mr.  Jerrold  Mayer 

1600  N.Broadway 

Suite  100 

Santa  Ana,  CA  92706-3927 

Contact:  Rhonda  J.  Rivera, 

^ 

Chief 

"^ 

1-888-827-5605 

* 

(714)796-1200x3210 
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Housing  Counseling  Agency 
Fiscal  Year  Activity  Report 


U.S.  Department  of  Housing 
and  Urt>an  Development 

OfficevOf  Housing 

Federal  Housing  Commissioner 


OMB  Approval  No.  2502-0261 
(exp.04/30/2005) 


Read  ttie  Instructions  and  Public  Reporting  Statement  on  the  back  of  this  form. 


1 .    Counseling  ager>cy  name  arxj  addressAelephone/fax/contact  person/e-mail 


Check  here  if  any  of  this  I        I 
is  new  rnformation     I | 


2.  Reporting  Year      (yyyy) 


from  Oct  1, 


to  Sep  30, 


All  Counseling 
Activities 


HUD  Grant 

Activities 


3.      Ethnicity  of  Clients  (select  only  one) 


U    .,fe.'.fe..;.A*^>-.vM^   - 


a.  Hispanic 


b.  Not  Hispanic 


4.     Race  of  Clients 


■.■■T;"-<Vi.?f.--:-  -:-.;-•>'"%:■■  ::^v--i*li' 


S*nfltoRac» 


ss 


>-^-A^ 


a.  American  IncfiaiVAlaskan  Native 


t).  Asian 


c  Black  or  African  American 


d  Native  Hawaiian  or  Otfier  Pacific  Islander 


e.  White 


MuW-Rw» 


f.  American  Intian  or  Alaska  Native  antf  White 


3.  Asian  endWhite 


h.  BteK:k  or  African  American  am/White 


L  American  Indian  or  Alaska  Native  and  Black  or  Afrkan  American 


j.  Other  mtJtiple  race 


5.  Income  Levels 


a.  <  50%  of  Area  Medton  Income  (AMI) 


b.  50 -80%  of  AMI 


c  S0-10O%o(AMI 


d.  >100%AMI 


6.  Numbers  of  Clients  Receiving  Educational/Outreach  Services 
(if  dient  also  receives  counseling,  please  include  in  count  loelow) 


a.  Completed  Homebuyer  Educatkxi  Workshop 


b.  Completed  Post-Purchase  Homeowner  Workshop 


c  Sought  Help  wl»  Fair  Housjr^o  Issue 


d.  Sought  Help  with  or  Attended  Workshop  on  Pred^ory  Lendmg 


7.  Numbers  of  Clients  Counseled,  by  Purpose  of  Visit  and  Results 
JL  Seeking  Pre-Purchase  Homebuyer  CounseMng 


Purcf^ased  Housing 


.-Taij^;r.rHi^& 


Client  wW  be  Mortgage  Ready  within  90  Days 


Cliert  wa  be  Mortgage  Ready  after  90  Days;  Receiving  Long-Term  Prepurchase  Counseling 


Entered  Lease  Purchase  Program 


Deckted  Not  to  Purchase  Housing:  No  Further  Effort  to  Prepare  Needed 


Other 


Total 


b.  Seeking  Help  with  Resolving  or  Preventing  Mortgage  Detriquency 


^m^..m^,sii^s^m^m 


Brought  Mortgage  Current 


Mortgage  Refinmiced 


Mortgage  Modffied 


Received  Second  Mortgage 


Initiated  Foit)earar)ce  Agreement/Repayment  Plan 


Executed  a  Deed-if>-Lieu 


Sokl  Property/Pretorectosure  Sale.  Chose  Alternative  Housirig  Solutton 


Mortgage  Forectosed 


PrevkMJS  editnns  are  obsolete. 


Paget  0(2 


ret.  Handbook  7610.1     fomt  HUD-9902  (10/2002) 


w 
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7.  Numbers  of  Clients  Counseled,  by  Purpose  of  Visit  and  Results  (contirHied) 


Currendy  Receiving  Forectosure  PreventtorVBudget  Counseling 


Partial  Claim 


Other 


Ibtal 


c.  Seeking  Help  Converting  Home  Equity  into  Cash  or  Seeking  Better  Mortgage  Loan  Terms 
Obtained  a  Home  Equity  Converston  Mortgage  (HECM) 


Recelyed  Home  Equity  or  Home  Improvement  Loan 


RecelvBd  Consumer  Loan  (Unsecured) 


Mortgage  Refinanced 


ReteiTBd  to  Olher  Social  Servk»  Agency 


SoM  House,  Choee  Alternative  Housing  SohJtton 


Counseled  on  HECM;  Decided  Not  to  ObtahiMor^ge 


Currently  Receiving  Counseling 


Other 


Total 


d.  Seeking  Help  In  Localing.  Securing,  or  Maintaining  Resktence  In  Rental  Housing 


Received  Housing  Search  Assistance 


AH  Counseling 
Activities 


HUD  Grant 
Activities 


s^.^mms^^ 


Obtained  Temporary  Rental  Relief 


Referred  to  Agertcy  with  Rental  Assistance  Program 


Advieed  on  Reoertifteatkyi  tor  HUD/Other  SubeMy  Progrwi 


Refened  to  Otfwr  Social  Servtee  Agency 


Couneeled  or  Retened  to  Legal  AM  Agency  tor  Evwtton  or  Other  fair  Housing  Assistance 
Found  Alternative  Rental  Housing  


Deckted  to  Remain  m  Current  Housing  SHuaMon 


Entered  Debt  Management/Repayment  Plan 


Currently  Receiving  Counseing 


Other 


Ibtal 


e.  Seeking  Shelter  or  Sendees  tor  the  Homeless 


Occupied  Emergency  Shelter 


Occupied  Ttansittonal  Housing 


Occupied  Permanent  Housing  with  Rental  Assistance 


Occupied  Permanent  Housing  without  Rental  Assistanoe 


Referred  to  other  Social  Servtee  Agency 


Rentairted  Homeless 


Currer^fy  Receiving  Counseling 


Other 


Total 


8.   HUD  Grant  Activity  -  Sum  narv  Data 

k 

HUD  Grant  Na 

HUD  Grant  Amount 

hhjmber  of  Cients 

Amount  Inmced 

Total 

9.  Name  of  Person  Authorized  to  Sign  this  Report 


TiUa 

' 

Signature 

Date 

- 

Previous  edWons  are  obsolete. 

Page  2  of  2 

ref.  Handbook  7610.1 

formHUD-9M2  (10/2002) 

• 

■ 

^ 

• 

* 

4 

« 

* 

• 
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Instructions  for  Form  HUD-9902,  Housing  Counseling 
Agency  Fiscal  Ysar  Activity  Rsport 

This  HUO  Fiscal  Ysar  Activity  Report  enables  a  HUO- 
approved  housing  counseling  agency  to  report  all  of  Its 
housing  counseling  activity  for  clients  with  housing  needs  and 
proUpms. 

1 .  Counseling  Agency  Name  &  Address  •  Enter  the 
official  name  of  your  agency  in  the  format  you  subnfNtted  to 
HUD.  If  the  data  you  enter  is  new.  check  the  tx>x  indicating 
this  change. 

2.  Enter  Report  HUD  Fiscal  Year -This  is  an  annual  report 

covering  the  HUD  Fiscal  Year.  Indicate  the  HUD  Fiscal  Year 
covered  by  the  report  Even  if  your  agency  was  approved  by 
HUD  for  less  Vtan  the  full  year  report  period,  include  clients 
counseling  during  the  fufl  report  year. 

3.  Ethnicity  of  Clients  Enter  number  of  clients  to  whom 
you  provided  counseling  during  this  period.  If  your  client 
came  in  for  homebuyer  education  or  fair  housing  in  addition  to 
otiier  types  of  counseling,  do  not  count  them  twice. 

Hispanic  or  Latino  -  A  person  of  Cubctn,  Mexican,  Puerto 
Rican,  South  or  Central  American,  or  other  Spanish  culture  or 
origin,  regardless  of  race.  The  term  "Spanish  origin'  can  be 
used  in  addition  to  *Hispanic  or  Latino.* 

Not  Hispanic  or  Latino  -  A  person  not  of  Cuban,  Mexican, 
Puerto  Rican,  South  or  Central  American,  or  other  Spanish 
culture  or  origin,  regardless  of  race. 

4.  Race  of  Clients  Categories  - 

AnDerican  Indian  or  Alaskan  htetive  •  A  person  having  origins 
with  any  of  the  original  peoples  of  h4orth  and  South  America 
(including  Central  America),  and  who  maintains  tribal  affilia- 
tion or  community  recognition. 

Asian  -  A  person  having  origins  with  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia,  or  the  Indian 
Subcontinent,  including,  for  example,  Cambodia,  China,  India, 
Japan.  Korea,  Malaysia,  Pakistan,  the  Philippine  Islands, 
Thailand,  and  Vietnam. 

Black  or  African  American  -  A  person  having  origins  with  in  of 
the  Wack  racial  groups  of  Africa.  Terms  such  as  "Haitian"  or 
"htegro"  can  be  used  in  addition  to  "Black  or  African  Ameri- 
can.* 

Native  Hawaiian  or  Other  Pacifk:  Islander  -  A  person  having 
origins  in  any  of  the  original  peoples  of  Hawaii,  Guam, 
Samoa,  or  other  F^cific  Islands. 


5.  Income  Levels  -  Enter  the  client's  income  level  based  on 
the  percentage  of  the  Area  Median  Income  (AMI),  adjusted  for 
family  size. 


6.  Number  of  Clients  Recehring  Educational  or  Outreach 
Services 

Homebuyer  Education  (6a).    Enter  data  for  clients  who  completed 
a  homebuyer  education  course  or  workshop.  Homebuyer  educa- 
tton  differs  from  counseling  in  that  it  is  usually  conducted  in  a  group 
setting  and  is  rtot  taitored  to  the  unique  circumstance  of  the 
indivklual.  Courtseling  goes  beyond  the  gerieral  educatkm,  is  more 
rigorous,  and  involves  one-on-one  and  Vmger-tetn  relattonships. 
Note  tfiatyou  will  also  count  the  client  wtK>  receives  or  is  receiving 
counseling  under  the  prepurchase  counseling  headir>g. 

Post-Purchase  Homaownsr  Workshop  (6fo).  Enter  data  for 
clients  who  completed  a  post-purchase  homeowner  educatran 
course  or  workshop.  This  includes  topks  such  as  budgeting  and 
financial  management,  real  estate  taxes  and  insurar)ce,  artd 
property  maintenance.  Please  also  count  the  client  who  supple- 
ments education  with  one-on-one  counseling  under  the  appropriate 
counseling  heading. 

Fair  Housing  (6c).  Enter  data  for  clients  wtx>,  in  addition  to 
seeking  other  types  counseling  as  described  on  this  form,  had 
issues  affecting  a  protected  class  as  defined  under  the  Fair 
Housing  Act,  42  USC  3601-3631.  The  law  prohibits  discrimination 
on  basis  of  race,  color,  religion,  sex.  handicap,  or  familial  status. 
Remember  to  include  these  clients  under  the  appropriate  type  of 
counseling  sought. 

Predatory  Lending  (6d).  Enter  data  for  clients  who  attended  a 
predatory  lending  workshop  or  outreach  program.  Please  also 
count  the  client  who  supptements  education  with  one-on-one 
counseling  under  the  appropriate  counseling  heading. 

7.  Number  of  Clients  Counseled,  by  Purpose  of  Vish  and 
Results. 

General 

Clients  -  Please  remember  ttiat  you  report  clients  as  the 
number  of  individual  households  you  counseled. 
Examples: 

a.  A  husband  and  wife  or  a  brother  and  sister  or 
three  friends  who  are  mortgagors  under  the  same  note 
count  as  orte  client. 

b.  Three  renting  families  who  experience  the  same 
problem  with  the  same  landlord  and  come  to 
your  agency  together  for  assistance  and  receive 
the  same  prot>lem  resolution  count  as  one  client. 

Columnar  Entries  -  The  report  contains  two  data  columns. 

c.  All  Counseling  Activities  -  Enter  data  covering  all 
housing  counseling  activities,  including  those 
performed  under  one  or  more  HUD  housing 
counseling  grant.Results  of 

d.  HUD  Grant  Activities  -  Enter  data  covering  only 

counseling  provided  under  one  or  more  HUD 
counseling  grants  during  the  report  perkxj.  Include 
this  data  in  the  "All  Counseling  Activities"  cohimn.    . 

Other  -  Throughout  the  form,  "other"  provides  a  general 
category  into  whrch  you  place  clients  who  do  not  fall  under 
any  specific  category  on  the  form. 


Previous  editions  are  ot>sotete. 
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Instructions  for  Form  HUD-9902  continued 

Counseling  (7a  through  7e)  -  Enter  the  number  of  clients  to 
whom  you  provkled  counseling  during  the  report  period,  by  the 
purpose  of  tf)eir  visit  and  results.  This  count  might  incki^  clients 
who  entered  your  wortdoad  the  prevkMiS  report  period  txi)  who 
carried  over  into  and  received  counselir>g  during  tfie  current 
report  period.  Enter  the  client  count  in  the  t>ox  that  best  de- 
scrit>es  the  status  of  the  clients  when  they  Tirst  entered  your 
woridoad. 

Counseling  (7a  through  7e)  continued  -For  each  of  the  five 
types  of  counseling  sought,  enter  data  for  the  appropriate  results 
listed.  NOTE:  You  might  achieve  more  than  one  result  for  the 
same  client  during  the  report  year.  In  the  rare  event  that  there  is 
more  than  one  result,  please  report  only  orw.  tbu  shoukl  select 
the  result  that  most  ckisely  relates  to  tfte  counseling  received. 


Example:  A  mortgagor  in  default  enters  Into  a  fortMsrance 
agreement  and  later  sells  the  property.  Yau  report  the  first 
result  because  0ie  counseling  enabled  the  client  to  seek  and 
enter  into  foibearance.  Also,  in  the  Pre-Purchase  Counseling 
outcomes,  enter  the  client  as  mortgage  ready  after  90  days,  tf 
the  client  has  entered  a  hometx/yer  savings  plan,  debt  manage- 
nf)ent  plan,  or  some  other  type  of  long-term  finarxaal  plan  to 
prepare  for  homeowr>ership. 

8.  HUD  Grant  Activity  •  Summary  Data  -  Enter  summary  data 
from  the  "HUD  Grant  Activities'  column  for  each  grant  under 
whk:h  you  provkled  counseling  during  the  report  perkxl.  In  the 
Totar  row,  enter  totals  for  the  "No.  of  Clients"  and  the  "Amount 
lnvoce(f  cokjmns. 

9.  An  authorized  staff  person  must  sign  and  date  the  report 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  1.17  hours  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing 
the  collectk)n  of  information.  This  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection 
information  unless  that  collecton  displays  a  valid  OMB  control  numt>er. 


This  infomnation  is  collected  in  connection  with  HUD's  Housing  Counseling  Program,  and  will  be  used  by  HUD  to  detennine  that  the 
grant  applicant  meets  the  requirements  of  the  Notice  of  Funding  Availability  (NOFA)  and  to  assign  points  for  awarding  grant  funds 
on  a  competitive  and  equitjtfjie  basis.  The  infomiation  is  required  to  otrtain  funding  under  Section  106  of  the  Housing  and  Community 
Development  Act  of  1 974.  The  infomiation  is  consklered  sensitive  and  is  protected  by  the  Privacy  Act  whfch  requires  the  records  to  be 
maintained  with  appropriate  administrative,  techncal  and  physical  safeguards  to  ensure  their  security  and  confklentiatity. 


Previous  editions  are  obsolete. 
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VOUCHER  -  HOUSING  COUNSELING 
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Funding  Availability  for  the  Section  8 
Homeownership  Voucher — Housing 
Counseling  Grant  Program 

Program  Overview 

Program  Purpose.  This  grant  program 
supports  the  delivery  of  housing 
counseling  services  to  potential 
homebuyers  and  homeowners  utilizing 
Section  8  Homeownership  Vouchers 
(hereafter  referred  to  as  Homeownership 
Vouchers)  imder  HUD's 
Homeownership  Voucher  Program.  The 
primary  objectives  of  the  program  are  to: 
help  Homeo.wnership  Voucher  Program 
participants  make  the  transition  from 
renting  to  homeownership;  to  assist 
them  in  evaluating  their  readiness  and 
in  making  informed  decisions;  to  help 
them  meet  the  responsibilities  of 
homeownership;  and  to  encourage 
increased  participation  by  Public 
Housing  Agencies  (PHAs)  in  HUD's 
Homeownership  Voucher  Program. 

Available  Funds.  $2  million  in  Fiscal 
Year  2003  Funds. 

Application  Deadline.  June  25,  2003. 

Match.  No  match  is  required. 
However,  in  order  to  receive  points 
ujpder  Rating  Factor  4,  applicants  are 
required  to  demonstrate  the 
commitment  of  other  private  and  public 
sources  of  funding  to  supplement  HUD 
funding  for  the  applicant's  proposed 
counseling  program  relevant  to  the 
Homeownership  Voucher  Program. 

I.  Application  Submission,  Further 
Information  and  Technical  Assistance 

Application  Kits.  There  is  no 
application  kit.  Specific  application 
submission  requirements  are  outlined  in 
Section  VI  of  this  NOFA. 

Application  Due  Date.  Completed 
applications  must  be  submitted  on  or 
before  June  25,  2003. 

Mailing.  See  the  General  Section  of 
the  SuperNOFA  for  mailing  instructions 
and  procedures. 

Application  Submission  Procedures. 
All  applicants  must  submit  an  original 
and  two  copies  of  a  complete 
application  to  'Director,  Program 
Support  Division,  Room  9266,  Office  of 
Single  Family  Housing,  HUD 
Headquarters,  451  Seventh  Street,  SW., 
Washington,  DC  20410.'  The  envelope 
should  be  clearly  marked,  "FY  2003 
Homeownership  Voucher — Housing 
Counseling  Grant  Application  (Category 
1/2/3/4.)"  Please  indicate  the  grant 
category  for  which  you  are  applying. 

Further /n/ormafjon.  Local  housing    • 
coimseling  agencies  (LHCAs)  and  state 
housing  finance  agencies  (SHFAs) 
should  call  the  Homeownership  Center 
(HOC)  serving  their  area  (See  Appendix 
B  for  the  contact  information  for  the 
HOCs).  National  and  Regional 


Intermediaries  should  contact  HUD 
Headquarters,  Program  Support  Division 
at  (202)  708-0317  (this  is  not  a  toU-fi-ee 
number).  Persons  with  hearing  or 
speech  impairments  may  access  any  of 
these  nmnbers  via  TTY  by  calling  the 
toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
informational  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  the  application.  For 
more  information  about  the  date  and 
time  of  the  broadcast,  consult  the  HUD 
Web  site  at  http://www.hud.gov/grants. 

n.  Amount  Allocated 

Under  this  SuperNOFA,  $37,561 
million  of  the  $39.74  million 
appropriated  for  Housing  Counseling  in 
FY  2003  is  made  available  for  eligible 
applicants.  Specifically,  $2  million  is 
available  through  this  NOFA  for 
counseling  activities  occiuxing  in 
conjunction  with  HUD's 
Homeownership  Voucher  Program,  and 
$35,561  million  is  available  for  general 
counseling  services  through  a  separate 
NOFA  found  elsewhere  in  this 
SuperNOFA.  Through  that  separate 
NOFA,  up  to  $250,000  is  available  for 
coimseling  services  that  specifically 
target  Colonias,  and  $2.7  million  is 
available  for  coimseling  services 
addressing  predatory  lending.  An 
allocation  of  $1  million  of  the  $39.74 
million  appropriated  is  available  for 
counseling  in  conjimction  with  the 
Home  Equity  Conversion  Mortgage 
(HECM)  Program,  as  provided  in  section 
255(k)  of  the  National  Housing  Act  (12 
U.S.C.  1715Z-20). 

With  the  balance  of  FY03 
appropriation,  and  additional  carry-over 
funding,  an  allocation  of  up  to  $4 
million  has  been  set  aside  for  housing 
counseling  support  such  as  training  and 
tuition  assistance  for  housing 
counselors,  or  other  HUD  counseling 
initiatives  and  activities,  or  both. 

Grant  Categories.  HUD  will  award  , 
grants  to  qualified  public  or  private 
nonprofit  organizations  to  provide 
housing  counseling  services  in 
conjunction  with  the  Homeownership 
Voucher  Program  through  four  grant 
categories:  (1)  Local  Housing  Counseling 
Agencies  (LHCA);  (2)  National 
Intermediaries;  (3)  Regional 
Intermediaries;  and  (4)  State  Housing 
Finance  Agencies  (SHFAs). 

Category  1 — Local  Housing 
Counseling  Agencies  (LHCAs).  $750,000 
is  available  fi'om  HUD  to  directly  fund 
HUD-approved  LHCAs. 

Awara:  No  individual  LHCA  may  be 
awarded  more  than  $60,000. 

Category  2 — National  Intermediaries. 
$950,000  is  available  from  HUD  to 


directly  fund  HUD-approved  national 
intermediaries. 

Awards  for  HUD-approved  national 
intermediaries  may  not  exceed 
$400,000.  Category  3— Regional 
Intermediaries.  $150,000  is  available 
from  HUD  to  directly  fund  HUD- 
approved  regional  intermediaries. 

Awards  for  HUD-approved  regional 
intermediaries  may  not  exceed 
$150,000.  Category  4 — State  Housing 
Finance  Agencies  (SHFA).  $150,000  is 
available  to  fund  SHFAs  that  provide 
housing  coimseling  services  directly  or 
serve  as  intermediaries  to  affiliates  who 
offer  housing  counseling  services. 

Award:  There  is  no  cap  on  awards  for 
SHFAs. 

m.  Program  Description/Eligibility 

(A)  Eligible  Service  Recipients. 
Housing  counseling  services  funded 
under  this  NOFA  can  only  be  provided 
to  Homeownership  Voucher  recipients 
whom  a  PHA  has  indicated  are  eligible 
to  participate  in  the  Homeownership 
Voucher  Program,  having  met 
programmatic  requirements  and 
additional  PHA  eligibility  requirements, 
if  applicable,  and  who  will  receive  the 
benefit  of  homeownership  voucher 
assistance  should  they  purchase  a  home. 

(B)  Eligible  Activities.  Agencies 
selected  as  grantees  and,  if  applicable, 
their  sub-grantees,  will  only  be 
reimbursed  for  activities  that  are  eligible 
according  to  the  criteria  outlined  in  this 
Section. 

According  to  the  Final  Rule  on  the 
Homeownership  Voucher  Program  (FR- 
4427-F-02),  suggested  topics  for  the 
PHA-required  pre-assistance  counseling 
program  include:  how  to  negotiate  the 
purchase  price  of  a  home;  how  to  obtain 
homeownership  financing  and  loan  pre- 
approvals,  including  a  description  of 
types  of  financing  that  may  be  available, 
and  the  pros  and  cons  of  different  types 
of  financing;  alternative  sources  of  ^ 

mortgage  credit;  how  to  find  a  home, 
including  information  about 
homeownership  opportunities,  schools, 
and  transportation  in  the  PHA 
jurisdiction;  advantages  of  purchasing  a 
home  in  an  area  that  does  not  have  a 
high  concentration  of  low-income 
families  and  how  to  locate  homes  in 
such  areas;  how  to  design  features  to 
provide  accessibility  for  persons  with 
disabilities;  funding  for  modifications 
that  will  make  housing  accessible  and 
available  to  clients  and  their  family 
members  with  disabilities;  advocating 
with  lenders  for  non-traditional  lending 
standards;  information  on  fair  housing, 
including  fafr  housing  lending  and  local 
fair  housing  enforcement  agencies;- 
information  about  the  Real  Estate 
Settlement  Procedures  Act  (12  U.S.C. 
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2601  et  seq.)  (RESPA),  state  and  federal 
truth-in-lending  laws,  and  how  to 
identify  and  avoid  predatory  loans  with 
oppressive  terms  and  conditions;  home 
maintenance;  budgeting  and  money 
management;  and  credit  coimseling. 

Coimseling  services  can  be  adapted  to 
reflect  local  circumstances,  fit  the  pre- 
and  ongoing  post-purchase  needs  of  the 
individual  families,  and  fulfill  specific 
requirements  established  by  the  PHA. 
The  PHA  has  the  discretion  to  require 
ongoing  counseling  for  all  or  select 
participants  in  the  homeownership 
option. 

For  example,  agencies  may  provide 
on-going  counseling  on  issues  such  as 
home  improvement  and  rehabilitation. 
This  could  include  educating  the  client 
about:  Their  loan  and  grant  options;  the 
loan  and/or  grant  application  processes; 
what  housing  codes  and  housing 
enforcement  procedures  apply  for  the 
intended  activity;  accessibility  codes; 
visitability  and  universal  design;  non- 
discriminatory lending  for  persons  who 
modify  their  dwellings  to  accommodate 
disabiUties;  how  to  identify  and  hire  a 
construction  contractor;  how  to  specify 
and  bid  construction  work;  how  to  enter 
into  construction  contracts;  and  how  to 
manage  construction  contracts, 
including  actions  to  address  the  non- 
performance of  contractors. 

Additional  ongoing  counseling  needs 
may  include  default  coimseling  and  loss 
mitigation  strategies  such  as  debt 
restructuring,  establishing  reinstatement 
plans,  seeking  loan  forbearance,  and 
managing  household  finances. 
Coimselors  can  also  help  program 
participants  that  are  victims  of 
predatory  lending,  provide  referrals  to 
emergency  and  social  service  providers, 
and  assist  clients  with  locating 
alternative  housing. 

All  counseling  must  occur  one-on- 
one.  These  grant  funds  may  not  be  used 
for  any  type  of  group  sessions  or 
workshops.  Applications  including 
group  sessions  as  proposed  activities 
will  be  evaluated  only  on  proposed  one- 
on-one  coimseling. 

Note:  For  each  activity  you  propose,  you 
must  be  prepared  to  meet  the  needs  of  all 
individuals  requesting  services,  including 
persons  with  disabilities,  regardless  of  the 
complexity  of  the  services  involved. 
Additionally,  services  must  be  affirmatively 
marketed  to  persons  with  disabilities, 
including  visual  and  hearing  disabilities,  as 
they  would  be  to  any  other  segment  of  the 
population  not  likely  to  apply  for  such 
services. 

Intermediaries  and  SHFAs  can 
directly  provide  the  housing  counseling 
services  described"  above,  or  distribute 
and  administer  grant  funds  and  provide 
technical  assistance  and  other  services 


to  affiliates,  who  are  eligible  to 
undertake  any  or  all  of  the  eligible 
housing  counseling  activities  outlined 
above. 

Intermediaries  and  SHFAs  have  wide 
discretion  to  decide  how  to  allocate 
their  HUD  Housing  counseling  and 
leveraged  funding  among  their  affiliates, 
with  the  understanding  that  a  written 
record  must  be  kept  documenting  and 
justifying  funding  decisions.  This  record 
must  be  made  available  to  affiliates  and 
to  HUD.  Intermediaries  and  SHFAs 
must  also  execute  sub-grant  agreements 
with  their  affiliates  that  clearly 
delineate  the  mutual  responsibilities  for 
program  management,  including 
appropriate  time  frames  for  reporting 
results  to  HUD. 

(C)  Eligible  Applicants.  Eligible 
applicants  are:  (1)  HUD-approved  local 
housing  counseling  agencies  (LHCAs); 
(2)  HUD-approved  national 
intermediaries;  (3)  HUD-approved 
regional  intermediaries;  and  (4)  state 
housing  finance  agencies  (SHFAs.) 

HUD-approved  LHCAs — Under  this 
NOFA,  HUD-approved  LHCAs  may 
apply  for  and  receive  a  grant  under 
Category  1  or  one  sub-grant  from  an 
Intermediary  or  SHFA  under  Categories 
2,  3  and  4,  but  not  both.  HUD-approved 
LHCAs  that  apply  directly  under 
Category  1  are  prohibited  from  also 
applying  for  or  receiving  a  sub-grant 
under  Categories  2,  3  and  4  of  this 
NOFA.  HUD-approved  LHCAs  that 
receive  a  sub-grant  through  an 
intermediary  or  SHFA  under  the  other 
Housing  Counseling  NOFA  in  this 
SuperNOFA  may  receive  a  sub-grant 
under  this  NOFA  with  the  same 
intermediary  or  SHFA,  or  they  may 
apply  directly  as  an  LHCA. 

HUD-approved  national  and  regional 
intermediaries — HUD-approved 
National  and  Regional  Intermediaries 
may  apply  for  a  grant  under  Categories 
2  and  3,  respectively. 

SHFAs — SHFAs  may  only  apply  for 
grants  under  Category  4.  Eligible  SHFAs 
are  entities  that  satisfy  the  definition  in 
24  CFR  266.5  of  a  "Housing  Finance 
Agency."  SHFAs  and  eligible  sub- 
grantees/affiliates  do  not  need  HUD- 
approval  in  order  to  receive  these  fimds.  ' 

Eligible  applicemts  under  Categories 
1-3  are  private  nonprofit  and  public 
organizations,  including  grass  roots 
faith-based  and  other  community-based 
organizations,  that  secure  HUD-approval 
as  an  LHCA,  or  as  a  national  or  regional 
intermediary,  as  of  the  publication  date 
of  this  SuperNOFA,  and  retain  such 
approval  through  the  term  of  any  grant 
awarded.  For  information  on  securing 
HUD-approval  visit  HUD's  Web  site  at 
http://www.hud.gov/offices/hsg/sfh/hcc/ 
hccproflS.cfm. 


Additionally,  to  be  eligible  to  receive 
a  grant  directly  from  HUD  under  this 
Housing  Counseling  NOFA,  all 
applicants  (except  SHFAs)  must  be  (1) 
duly  organized  and  existing  as  a 
nonprofit,  (2)  in  good  standing  under 
the  laws  of  the  state  of  its  organization, 
and  (3)  authorized. to  do  business  in  the 
states  where  it  proposes  to  provide 
counseling  services.  For  example, 
applicable  state  licensing,  corporate 
filing,  and  registering  requirements 
must  be  satisfied. 

An  LHCA,  national  or  regional 
intermediary,  or  SHFA  may  use  branch 
offices  to  provide  counseling  fimded 
through  this  NOFA.  A  branch  office  is 
an  organizational  and  subordinate  unit 
of  the  LHCA,  intermediary,  or  SHFA, 
not  separately  incorporated  or 
organized.  LHCAs  may  maintain  a  main 
office  and  branch  offices  in  no  more  that 
two  states,  which  must  be  contiguous. 

More  typically.  National  and  Regional 
Intermediaries  and  SHFAs  provide  sub- 
grants  to  separately  incorporated  or 
organized  affiliates.  Eligible  sub- 
grantees  are  not  required  to  be  HUD- 
approved,  although  HUD-approved 
LHCAs  may  apply  to  an  intermediary  q^ 
SHFA  as  a  sub-grantee.  Intermediaries 
and  SHFAs  that  award  sub-grants  to 
affiliates  that  are  not  HUD-approved 
must  assure  that  said  affiliates  meet  or 
exceed  the  standards,  as  specified  in 
paragraph  2-1  of  HUD  Handbook 
7610.1,  Rev-4,  CHG-1,  for  HUD- 
approved  LHCAs.  These  organizations 
will  be  monitored  by  HUD,  and 
intermediaries  that  do  not  ensure  their 
affiliates'/branches'  compliance  with 
HUD  standards  could  be  prohibited 
fi-om  participating  in  the  program. 

To  oe  eligible  for  a  sub-grant  under 
categories  2,  3  or  4,  affiliates  must  not 
have  directly  applied  for  or  received  a 
grant  under  Category  1  of  this  NOFA,  or 
another  sub-grant  from  an  Intermediary 
or  SHFA  under  Categories  2,  3  or  4  of 
this  NOFA. 

Additionally,  to  be  eligible  for  a  sub- 
grant,  an  affiliate  must  be  (1)  duly 
organized  and  existing  as  a  nonprofit, 
(2)  in  good  standing  under  the  laws  of 
the  state  of  its  organization,  and  (3) 
authorized  to  do  business  in  the  states 
where  it  proposes  to  provide  counseling 
services.  For  example,  applicable  state 
licensing,  corporate  filing,  and 
registering  requirements  must  be  met. 

Written  Commitment  to  Partner.  To  be 
eligible,  applicants  must  also  provide  a 
written  commitment  to  partner  fi'om  one 
or  more  PHAs  with  which  it  has  come 
to  an  agreement  to  provide  housing 
counseling  to  participants  of  the  PHA's 
Homeownership  Voucher  Program. 
Intermediaries  and  SHFAs  proposing  to 
make  sub-grants  to  affiliates  or  branch 
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offices  must  provide  a  separate  written 
commitment  to  partner  from  a  PHA  for 
each  affiliate  or  branch  office  covered  by 
the  proposal.  There  is  no  requirement 
that  the  PHA  commit  to  partner  with  the 
applicant  for  the  provision  of  all 
housing  counseling  services  related  to 
its  Homeownership  Voucher  Program, 
although  this  would  be  acceptable. 

Written  commitments  to  partner  from 
PHAs  do  not  have  to  be  ratified  by  the 
PHA  Board,  although  a  formal 
document,  such  as  a  Memorandum  of 
Understanding  (MOU)  between  the  PHA 
and  the  applicant,  is  acceptable.  The 
written  commitment  to  partner  must, 
however,  be  on  PHA  letter-head,  must 
specifically  mention  the  housing 
counseling  agency /applicant,  and  must 
be  signed  by  an  authorized  PHA  official. 
Moreover,  the  written  commitment  to 
partner  must  rudicate  that  the  PHA  is 
exercising  its  option  to  implement  the 
Homeownership  Voucher  Program  and 
agrees  to  refer  Homeownership  Voucher 
participants  to  the  applicant  to  fulfill 
the  housing  counseling  requirement 
specffied  in  the  Homeownership 
Voucher  Program  regulations.  TTie 
vmtten  commitment  to  partner  must 
clearly  outline:  the  broad  roles  and 
responsibilities  of  the  PHA  and  the 
housing  counseling  agency  applying  for 
funding  under  this  NOFA;  the  estimated 
number  of  Homeownership  Voucher 
Program  participants,  both  pre-purchase 
and  ongoing,  to  be  referred  by  the  PHA 
to  the  counseling  agency  during  the 
grant  period  October  1,  2003  to 
September  30,  2004;  specific  PHA 
requirements  for  ongoing  counseling; 
and  outcome  goals. 

While  no  written  commitment  to 
partner  is  required  from  PHAs  approved 
by  HUD  as  housing  counseling  agencies, 
the  PHA  must  estimate  the  number  of 
voucher  participants  to  be  counseled  in 
connection  with  the  Homeownership 
Voucher  Program,  and  describe  the 
outcome  goals  to  be  achieved. 

IV.  Requirements 

Agencies  selected  as  grantees  or  sub- 
grantees  must  comply  with  the 
following  requirements: 

(A)  Threshold  Requirements.  The 
requirements  listed  in  Section  V  of  the 
General  Section  of  the  SuperNOFA 
apply  to  this  program.  Applications  will 
be  declared  ineligible  for  any  of  the 
following  reasons: 
— If  you  or  any  of  your  affiliates  or 
branches  do  not  meet  the  Civil  Rights 
Threshold  Requirements  set  forth  in 
Section  V(B)  of  the  General  Section  of 
this  SuperNOFA. 
— If  you  are  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 


excluded  fit)m  covered  transactions 
from  any  federal  department  or 
agency. 
— If  you  are  not  currently  approved  by 
HUD  as  an  LHCA  or  as  a  National  or 
Regional  Housing  Counseling 
Intermediary,  and  if  you  didn't  secure 
approval  by  the  publication  date  of 
this  SuperNOFA.  SHFAs  need  only 
satisfy  the  definition  in  24  CFR  266.5 
of  a  "Housing  Finance  Agency." 

(B)  Program  Requirements.  Program 
requirements  are  outlined  in  detail  in 
HUD  Handbook  7610.1.  REV-4,  CHG-1, 
dated  October  27, 1997,  which  can  be 
viewed  on  HUD's  Web  site  at  http:/J 
www.hud.gov/offices/hsg/sfh/hcc/ 
hccprofJ.cfm. 

Additionally,  the  following  also 
apply: 

(1)  List  of  Agencies.  Pursuant  to 
section  106  {C)(5)  of  the  Housing  and 
Urban  Development  Act  of  1968,  HUD 
maintains  a  list  of  all  HUD-approved 
and  HUD-funded  counseling  agencies, 
including  contact  information,  which 
interested  persons  can  access.  All 
grantees  under  Category  1,  and  sub- 
grantees  under  Categories  2,3,  and  4 
will  be  placed  on  this  list  and  must 
accept  subsequent  referrals,  or  when 
they  do  not  provide  the  services  sought, 
refer  the  person  to  another  agency  in  the 
area  that  does  provide  the  services. 

(2)  Accessibility — All  grant  recipients 
and  sub-recipients  must  make 
counseling  offices  and  services 
reasonably  accessible  to  persons  with  a 
wide  range  of  disabilities  and  help 
persons  locate  suitable  housing  in 
locations  throughout  the  applicant's 
community,  target  area,  or  metropolitan 
area,  as  defined  by  the  applicant. 

(3)  All  counseling  services  provided 
in  conjunction  with  the 
Homeownership  Voucher  Program  must 
be  provided  free  of  charge. 

(C)  Religious  Discrimination.  Grant 
recipients  and  sub-recipients  are 
prohibited  from  discriminating  on 
behalf  of  or  against  any  segment  of  the 
population  in  the  provision  of  services 
or  in  outreach,  including  those  of  other 
religious  affiliations. 

Additionally,  organizations  funded 
under  this  program  may  not  engage  in 
inherently  religious  activities,  such  as 
worship,  religious  instruction,  or 
proselytization,  as  part  of  the  programs 
or  services  funded  under  this  program. 
If  an  organization  conducts  such 
activities,  these  activities  must  be 
offered  separately,  in  time  or  location, 
from  the  programs  or  services  funded 
under  this  part,  and  participation  must 
be  voluntary  for  the  HUD-funded 
programs  or  services. 

(D)  Code  of  Conduct.  Entities  that  are 
subject  to  24  CFR  parts  84  and  85  (most 


nonprofit  organizations  and  state,  local 
and  tribal  governments  or  government 
agencies  or  instrumentalities  who 
receive  federal  awards  of  financial 
assistance)  are  required  to  develop  and 
maintain  a  written  code  of  conduct  (See 
§§84.42  and  85.36(b)(3)).  Consistent 
with  regulations  governing  housing 
counseling  programs,  your  code  of 
conduct  must  prohibit  real  and  apparent 
conflicts  of  interest  that  may  arise 
among  employees,  officers  or  agents; 
prohibit  the  solicitation  and  acceptance 
of  gifts  or  gratuities  by  your  officers, 
employees  and  agents  for  their  personal 
benefit  in  excess  of  minima)  value;  and 
outline  administrative  and  disciplinary 
actions  available  to  remedy  violations  of 
such  standards.  Self-recusal  shall  not 
eliminate  a  potential  or  apparent 
conffict  of  interest.  If  awarded 
assistance  under  this  SuperNOFA,  prior 
to  entering  into  a  grant  agreement  with 
HUD  you  will  be  required  to  submit  a 
copy  of  your  code  of  conduct  and 
describe  the  methods  you  will  use  to 
ensure  that  all  officers,  employees  and 
agents  of  your  organization  are  aware  of 
your  code  of  conduct. 

(E)  Perfgrmance  Measurement.  Grant 
recipients  are  required  to  complete  and 
submit  a  form  HUD-9902,  Fiscal  Year 
Activity  Report  (Appendix  A).  The 
information  compiled  from  this  report 
provides  HUD  with  its  primary  means  of 
measuring  your  program  performance. 

(F)  Environments  Requirements.  In 
accordance  with  24  CFR  50.19(b)(9)  and 
(12)  of  the  HUD  regulations,  activities 
assisted  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities. 

(G)  Financial  Management  Systems. 
Applicants  selected  for  funding  must 
provide  documentation  demonstrating 
that  the  applicant's  financial 
management  systems  satisfy  the 
requirements  in  the  applicable 
regulations  at  24  CFR  84.21(b)  and 
85.20.  Consistent  with  the  requirements 
of  the  Single  Audit  Act  Amendments  of 
1996  (31  U.S.C.  7501-07),  if  the 
applicant  expended  $300,000  or  more  in 
federal  awards  in  its  most  recent  fiscal 
year;  such  documentation  must  include 
a  certification  from,  or  most  recent  audit 
by,  the  applicant's  Independent  Public 
Accountant  that  the  applicant  maintains 
internal  controls  over  federal  awards; 
complies  with  applicable  laws, 
regulations,  and  contract  or  grant 
provisions;  and  prepares  appropriate 
financial  statements.  The  applicant  will 
have  at  least  thirty  (30)  calendar  days  to 
respond  to  this  requirement.  If  an 
applicant  does  not  respond  within  the 


21266 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


prescribed  time  or  responds  with 
insufficient  documentation,  then  HUD 
may  determine  that  the  applicant  has 
not  met  this  requirement  and  may 
withdraw  the  grant  offer. 

(H)  Indirect  Cost  Rate.  You  must  also 
submit  docimientation  establishing  your 
organization's  indirect  cost  rate.  Such 
documentation  may  consist  of  a 
certification  from,  most  recent  audit,  or 
indirect  cost  rate  agreement  by,  the 
cognizant  federal  agency  or  an 
Independent  Public  Accountant.  If  your 
organization  does  not  have  an 
established  indirect  cost  rate,  you  will 
be  required  to  develop  and  submit  an 
indirect  cost  proposal  to  HUD  or  the 
cognizant  federal  Agency  as  applicable, 
for  determination  of  an  indirect  cost  rate 
that  will  govern  your  award.  Applicants 
that  do  not  have  a  previously 
established  indirect  cost  rate  with  a 
federal  agency  shall  submit  an  initial 
indirect  cost  rate  proposal  immediately 
after  the  applicant  is  advised  that  it  will 
be  offered  a  grant  and,  in  no  event,  later 
than  three  months  after  the  effective 
date  of  the  grant.  OMB  Circular  A-122 
established  the  requirements  to 
determine  allowable  direct  and  indirect 
costs  and  the  preparation  of  indirect 
cost  proposals,  and  can  be  found  at 
www.  whitehouse.  omb.gov 

V.  Application  Selection  Process 

(A)  General.  Applications  will  be 
evaluated  competitively,  and  ranked 
against  all  other  applicants  that  applied 
in  the  same  funding  category.  All 
applicants  will  be  rated  and  ranked  in 
HUD  Headquarters.  The  funding 
formula  described  below  will  be  used  to 
calculate  award  amounts. 

(B)  Factors  For  Award  Used  to  Rate 
and  Rank  Applications.  Section  VI(B)  of 
the  General  Section  of  the  SuperNOFA 
contains  information  on  the  rating 
panels  used  to  review  and  score 
appbcations.  The  Factors  for  Award, 
and  Aiaximum  points  for  each  factor,  are 
outlined  below. 

These  factors  will  be  used  to  evaluate 
applications  and  the  maximum  number 
of  points  for  each  applicant  is  102 
points  for  LHCAs  and  100  for  all  other 
applicants.  LHCAs  are  eligible  for  2 
bonus  points  if  they  can  demonstrate 
that  at  least  51%  of  their  proposed 
services:  (1)  Will  be  provided  to 
residents  of  federally  designated 
Empowerment  Zones  (EZs),  Enterprise 
Communities  (ECs),  Urban  Enhanced 
Enterprise  Communities  (EECs), 
Strategic  Planning  Communities,  or 
Renewal  Communities  (RCs);  and  (2)  are 
certified  to  be  consistent  with  the  area's 
strategic  plan.  Section  VI.C{1)  of  the 
General  Section  of  this  SuperNOFA, 
entitled  "RC/EZ/EC,"  contains 


additional  information  regarding  these 
bonus  points. 

HUD  may  rely  on  information  from 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  information  available 
to  HUD  in  making  score  determinations 
under  any  Rating  Factor. 

Rating  Factor  1:  Capacity — Readiness 
and  Effectiveness  (35  Points) 

HUD  uses  responses  to  this  Rating 
Factor  to  evaluate  the  readiness  and 
ability  of  an  applicant  to  immediately 
begin  the  proposed  work  program,  as 
well  as  the  potential  for  an  applicant  to 
cost-effectively  and  successfully 
implement  the  proposed  activities 
indicated  in  response  to  Rating  Factor  3. 

(A)  (6  points)  Knowledge  and 
Experience.  In  rating  this  sub-factor, 
HUD  will  consider  the  degree  to  which 
the  applicant,  and,  if  applicable, 
affiliates,  has  sufficient  personnel  with 
the  relevant  knowledge  and  experience 
to  implement  the  proposed  activities  in 
a  timely  and  effective  fashion. 

Specifically,  for  LHCAs,  scoring  will 
be  based  on  the  number  of  years  of 
recent  housing  coimseling  experience  of 
counselors.  For  intermediaries  and 
SHFAs,  scoring  will  be  based  on:  the 
niunber  of  years  of  recent  housing 
coimseling  experience  of  counselors  in 
affiliates  and  branches;  and  the  nimiber 
of  years,  for  key  intermediary  /  SHFA 
personnel,  of  recent  experience  nmning 
a  housing  counseling  program 
consisting  of  a  network  of  multiple 
counseling  agencies.  Related 
experience,  such  as  experience  in 
mortgage  lending,  will  also  be 
considered,  but  will  not  be  weighted  as 
heavily  as  direct  housing  counseling  or 
housing  coimseling  program 
management  experience. 

Submit  the  names  and  titles  of 
employees,  including  subcontractors 
and  consultants,  performing  the 
activities  proposed  in  Rating  Factor  3. 
Clerical  staff  should  not  be  listed. 
Describe  each  employee's, 
subcontractor's,  or  consultant's  relevant 
professional  background  and 
experience.  Experience  is  relevant  if  it 
corresponds  directly  to  projects  of  a 
similar  scale  and  purpose.  Provide  the 
number  of  years  of  experience  for  each 
position  listed,  and  indicate  when  each 
position  was  held.  Individual 
descriptions  should  be  limited  to  one 
page.  List  recent  and  relevant  trainings 
received. 

(B)  (4  points)  Section  8 
Homeownership  Experience.  In  scoring 
this  section,  HUD  will  evaluate  the 
degree  to  which,  as  compared  to  other 
applicants,  the  applicant  and  partnering 
PHA(s)  have  experience  working  with 


HUD's  Homeownership  Voucher 
Program. 

Highlight  coimselors  and  key  staff 
with  experience  related  to  counseling 
Homeovraership  Voucher  families  in  the 
context  of  the  homeownership  option. 
Describe  coimseling  activities  and 
results  performed  in  conjunction  with 
the  Homeownership  Voucher  Program, 
if  applicable,  including  the  number  of 
families  counseled  by  your  agency  that 
participated  in  Homeowmership 
Voucher  Program  last  year.  Identify  the 
sources  and  amount  of  funding  used  to 
support  counseling  in  conjunction  with 
the  Homeownership  Voucher  Program. 

Additionally,  if  applicable,  provide 
detailed  information  regarding  the 
Homeownership  Voucher  Program- 
related  experience  of  each  PHA  with 
whom  you,  or  your  affiliates  or  branch 
offices,  have  a  written  commitment  to 
partner,  including  the  number  of 
families  that  participated  in  the  PHA's 
Homeowmership  Voucher  Program  in 
the  past  year,  and  the  number  of  current 
homeowners  receiving  voucher 
assistance  to  date,  and  other  notable 
outcomes  and  information 
demonstrating  the  effectiveness  of  the 
existing  program.  If  different  from  the 
applicant,  explain  what  counseling 
agency  or  other  organization  provided 
the  housing  counseling  related  to  the 
Program. 

(Sections  C  and  D  pertain  to  the 
applicant's  performance  with  their  FYOl 
HUD  grant,  the  most  recent  complete 
grant  year.  If  you  received  no  FYOl  HUD 
grant,  the  five  points  available  in 
Section  C,  and  the  twelve  points 
available  in  Section  D  will  be  allocated 
to  Section  E  (Impact-Leveraged 
Resources)  for  a  total  of  20  points.) 

(C)  (5  points)  Quality  and  Complexity 
of  Services.  In  scoring  this  Section,  HUD 
will  evaluate  the  quality  of  services 
provided,  and  level  of  effort  and  time 
required  to  provide  the  housing 
counseling  services  (in  general,  not  just 
Homeownership  Voucher-related), 
captured  in  the  form  HUD-9902  for  the 
time  period  October  1,  2001  to 
September  30,  2002.  Scoring  will  be 
based  on  the  degree  to  which  the 
applicant  demonstrates  that,  for  each 
type  of  counseling  service  delivered, 
and  compared  to  other  applicants, 
sufficient  time  and  resources  were 
devoted  to  ensure  that  clients  received 
quality  counseling.  Additionally, 
scorers  will  evaluate  the  extent  to 
which,  as  compared  to  other  applicants, 
an  agency  encouraged  and  provided 
one-on-one  counseling,  which  HUD 
views  as  the  most  effective  form  of 
housing  counseling,  instead  of  over- 
relying  on  homebuyer  education 
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workshops  and  other  forms  of  group 
sessions. 

Applicants  should  carefully 
document  the  types  and  complexity  of 
the  services  provided  with  FYOl  HUD 
grant  funds,  and  the  outcomes  for 
clients  as  a  result  of  the  counseling. 
Describe  the  level  of  effort  and  time 
required  to  provide  the  housing 
counseling  services  and  to  meet  the 
needs  of  your  clients.  Indicate  the 
average  counseling  time  per  client  for 
all  types  of  counseling  performed.  Also 
describe  follow-up  activities,  if 
applicable. 

Indicate  the  number  of  clients  that 
participated  only  in  Homebuyer 
Education  workshops  or  other  group 
sessions.  Indicate  the  number  of  clients 
that  participated  in  Homebuyer 
Education  workshops  or  other  group 
session  and  also  received  one-on-one 
counseling. 

(D)  (12  points)  Impact/Outcomes — 
HUD  Grant.  In  scoring  this  Section, 
HUD  will  evaluate  the  applicant's,  and 
if  applicable,  affiliates'  and  branches', 
clients  served  numbers  and 
performance-related  outcomes  (in 
general,  not  just  Homeownership 
Voucher-related)  for  the  grant  period 
October  1,  2001  to  September  30,  2002. 
Clients  served  numbers  will  be  scored 
based  on  the  quantity  of  clients  the 
applicant  was  able  to  serve  compared  to 
similar  applicants  providing  similar 
services.  Clients  served  numbers  will  be 
analyzed  in  the  context  of  budget,  costs, 
spending  decisions,  the  types  of  services 
provided,  level  of  effort  expended,  etc. 
Outcomes  will  be  scored  based  on  how 
well  the  applicant  met  performance 
goals. 

Indicate  the  number  of  clients  (in 
general)  that  you  proposed  to  serve  with 
your  HUD  grant  in  Factor  3  of  your 
FYOl  Housing  Counseling  NOFA 
application  (submitted  May  3,  2001), 
and  compare  it  with  the  number 
attributed  to  the  HUD  grant  appearing 
on  the  9902  form  submitted  with  mis 
application,  covering  October  1 ,  2001- 
September  30,  2002,  which  corresponds 
to  the  FYOl  application  and  resulting 
award.  Explain  any  differences  between 
goals  and  results,  including  differences 
in  proposed  and  actual  grant  amounts. 

If  you  received  no  FYOl  HUD  grant 
covering  October  1,  2001-September  30, 
2002,  characterize  your  performance  at 
meeting  your  goals  regarding  activities 
for  thait  time  period,  under  other  sources 
of  funding,  such  as  other  federal,  state 
or  local  grant  awards.  Explain  any 
differences  between  goals  and  results. 

While  HUD  values  cost-effectiveness, 
we  are  not  simply  trying  to  identify  and 
fund  the  lowest-cost  service  providers. 
We  realize  that  costs  vary  depending  on 
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location  and  types  of  services  provided, 
and  can  appreciate  that  strategic 
investments,  such  as  investments  in 
training,  technology,  or  more  qualified 
staff,  may  potentially  be  an  efficient  use 
of  resources,  but  affect  counseling 
volume  in  the  short-term. 

So  HUD  can  evaluate  your  program 
results,  provide  a  context  for,  or  qualify, 
the  number  of  clients,  indicated  on  the 
form  HUD-9902  submitted  with  this 
application,  that  were  served  with  your 
HUD-grant.  Describe  the  tj^pes  of 
counseling  conducted.  Indicate  how 
location,  counseling  and  client  type, 
spending  decisions,  and  expenses  may 
have  affected  client  volume,  and,  if 
applicable,  how  they  will  impact  client ' 
volume  in  the  future. 

Identify  all  specific  uses  of  HUD  grant 
funds,  such  as  staff  salaries,  other  staff 
costs,  training,  and  travel  expenses. 
Itemize  the  total  costs  for  each  use. 
Provide  the  average  hourly  labor  rate  for 
counselors.  Justify  your  expenses  and 
explain  why  they  were  reasonable, 
strategic,  and  appropriate  for  the 
counseling  activities  identified  above. 

Intermediaries  and  SHFAs  that 
received  an  FYOl  HUD  award  for  th^ 
grant  period  October,  1,  2001  to 
September  30,  2002  must  also  indicate 
what  percentage  of  their  award  was 
passed  through  directly  to  affiliates  and 
branches,  and  explain  how  funds  not 
passed  through  were  spent. 

Provide  the  following  performance 
outcomes  for  counseling  activities 
covered  by  your  FYOl  HUD  grant,  for 
the  grant  period  October  1,  2001  to 
September  30,  2002: 

•  The  number  of  individuals 
receiving  pre-purchase  counseling  that 
purchased  a  home; 

•  The  number  of  individuals 
receiving  pre-purchase  counseling  that 
are  working  toward  becoming  mortgage 
ready; 

•  The  niunber  of  individuals 
receiving  pre-purchase  counseling  that, 
after  evaluating  their  unique  financial 
situation  and  the  costs  of 
homeownership,  elected  not  to  purchase 
a  home; 

•  The  number  of  individuals 
receiving  default  counseling  that 
successfully  avoided  foreclosure. 

So  HUD  can  evaluate  these  outcomes/ 
results,  indicate  the  outcome  goals  that 
you  had  set  for  yourself  prior  to  the 
grant  period,  October  1,  2001  to 
September  30,  2002,  and  characterize 
your  performance  at  meeting  those 
goals.  Compares  these  outcome  goals 
with  your  actual  performance  outcomes. 
Describe  relevant  market  conditions  and 
other  circumstances  that  you  believe 
affected  reported  outcome  numbers. 


Note:  The  outcomes  listed  above 
correspond  to  the  new  form  HUD-9902 
(appendix  A),  from  which  these  outcome 
results  will  be  derived  in  future  NOFAs.  In 
future  NOFAs,  outcomes  will  be  evaluated 
based  on  the  degree  to  which  the  applicant 
was  able  to  meet  the  outcome  estimates  it 
provided  in  Factor  5  of  the  relevant  previous 
application.  In  other  words,  applicants  will 
be  held  accountable  for  fulfilling 
performance-related  promises  made  in  NOFA 
applications. 

If  you  received  no  FYOl  HUD  grant, 
provide  these  performance  outcomes  for 
counseling  activities  covering  October  1 , 
2001-September  30,  2002,  under  other 
sources  of  funding,  such  as  other 
federal,  state  or  local  grant  awards. 
Indicate  how  each  compares  with  the 
outcome  goals  that  you  had  set  for 
yourself  for  the  activity  period,  and 
characterize  your  performance  at 
meeting  outcome  goals. 

(E)  (3  points)  Impact — Leveraged 
Resources.  In  scoring  this  Section,  HUD 
will  evaluate  the  applicant's  non-HUD 
funded  counseling  activities  and  budget 
during  the  grant  period  October  1,  2001 
to  September  30,  2002.  Scoring  vrill  be 
based  on  the  quantity  of  clients  the 
applicant  was  able  to  serve,  compared  to 
similar  applicants  providing  similar 
services.  Clients  served  numbers  will  be 
analyzed  in  the  context  of  budget,  costs, 
spending  decisions,  the  types  of  services 
provided,  level  of  effort  expended,  etc. 

Provide-all  the  information  requested 
in  Sections  C  and  D  above,  except 
outcomes,  relevant  to  the  non-HUD 
funded  activities  recorded  on  the  form 
HUD-9902  submitted  with  this 
application. 

CF)  (5  points)  Performance/Grant 
Requirements.  In  scoring  this  Section, 
HUD  will  evaluate  how  well  the 
applicant  satisfied  the  requirements, 
including  reporting,  of  their  FYOl  HUD 
housing  counseling  grai^t,  for  the  grant 
period  October  1,  2001  to  September  30, 
2002.  If  you  did  not  receive  a  FYOl  HUD 
grant,  base  your  response  on  activities 
and  requirements  under  other  sources  of 
funding,  such  as  other  federal,  state  or 
local  grant  awards. 

•  characterize  your  performance  with 
regards  to  the  timeliness  and 
completeness  with  which  you  satisfied 
reporting  requirements  (such  as  Form 
HUD  9902.) 

•  Also  indicate  whether  or  not  you 
fully  expended  HUD  and  other  grant 
awards  during  the  grant  period  October 
1,  2001  to  September  30,  2002.  If  not 
fully  expended,  provide  an  explanation 
as  to  why  the  funds  were  not  fully 
expended  and  the  steps  you  have  taken 
to  ensure  that  future  funding  vdll  be 
expended  in  a  timely  maimer. 

•  Significant  findings  on  biennial 
reviews  conducted  by  HUD  staff  wiU  be 


21268 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


taken  into  consideration  when  scoring 
this  Section.  Explain  how  you  have 
taken  steps  to  address  and  correct  any 
significant  findings,  if  applicable. 

Rating  Factor  2:  Need/Extent  of  Problem 
(10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  demonstrated  need  for 
the  proposed  activities  described  in 
your  response  to  Rating  Factor  3,  and 
the  degree  to  which  proposed  activities 
correspond  to  Departmental  policy 
priorities. 

(A)  (3  points)  Demand  for 
Homeownership  Vouchers.  Provide  an 
estimate  by  the  FHA  as  to  the  volume 
of  Homeownership  Voucher  Program 
participants  it  anticipates  in  general  for 
the  grant  period  October  1 ,  2003 
through  September  30,  2004.  Explain  in 
detail  how  the  estimate  was  calculated. 
Estimates  and  explanations  must  be 
provided  on  PHA  letterhead  and  signed 
by  an  authorized  PHA  official. 

(B)  (3  points)  Local  Market. 
Demonstrate  that  the  local  market  will 
support  affordable  homeownership.  For 
example,  describe  the  income  and 
wealth  characteristics  of 
Homeownership  Voucher  Program 
participants,  such  as  average  income  as 
a  percent  of  area  median  income,  and 
average  savings  available  for  down 
payment,  and  then  demonstrate  the 
availability  in  the  local  market  of  homes 
affordable  to  these  participants. 
Intermediaries  and  SHFAs  must  provide 
this  information  for  each  affiliate  or 
branch  included  in  their  application. 

(C)  (4  points)  Departmental  Policy 
Priorities.  The  Departmental  policy 
priorities  are  listed  in  Section  n  of  the 
General  Section  of  the  SuperNOFA.  Of 
those  listed,  the  following  4  apply  to  the 
Housing  Coimseling  Program  for  the 
purpose  of  this  NOFA: 

(1)  Providing  Increased 
Homeownership  and  Rental 
Opportunities  for  Low-  and  Moderate- 
Income  Persons,  Persons  with 
Disabilities,  the  Elderly,  Minorities,  and 
Families  with  Limited  English 
Proficiency. 

(2)  Providing  Full  and  Equal  Access  to 
Grass-Roots  Faith-Based  and  Other 
Commimity-Based  Organizations  in 
HUD  Program  Implementation. 

(3)  Colonias. 

(4)  Participation  of  Minority  Serving 
Institutions  in  HUD  Programs. 

You  will  receive  one  point  (up  to  4 
total)  for  each  of  the  Departmental 
poUcy  priorities  that  your  work  plan 
substantively  addresses. 


Rating  Factor  3:  Scope  of  Housing 
Counseling  Services  /  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposed  housing 
counseling  activities. 

(A)  (2  points)  Work  Plan.  In  scoring 
this  Section,  HUD  will  consider  whether 
the  applicant  provided  all  of  the 
information  requested. 

Describe  the  proposed  housing 
counseling  services  and  if  applicable, 
intermediary  activities,  including 
training,  you  propose  to  imdertake,  and 
identify  the  geographic  area  your 
services  will  cover. 

National  and  Regional  Intermediaries 
and  State  Housing  Finance  Agencies 
must  also  provide  the  following 
additional  information: 

(a)  Identify  which  affiliates  will 
receive  funding  through  this  grant 
award.  Applicants  unable  to  identify 
which  affiliates  will  receive  sub-grants 
must  explain  why  this  is  the  case  and 
what  process  will  be  used  to  select 
grantees.  Pursuant  to  the  applicable 
regulations  at  24  CFR  84.82(d)(3)(iii) 
and  85.30(d)(4),  grantees  must  receive 
HUD's  prior  written  approval  for  sub- 
grants. 

(b)  Describe  the  activities  of  those 
affiliates,  explicitly  stating  the  types  of 
services  to  be  offered. 

(c)  Describe  your  relationship  with 
your  affiliates  [i.e.  membership 
organization,  field  or  branch  office, 
subsidiary  organization,  etc.). 

(d)  Explain  the  process  that  will  be 
used  to  determine  affiliate  funding 
levels,  distribute  funds,  and  monitor 
affiliate  performance,  including 
compliance  with  the  civil  rights 
requirements  outlined  in  the  General 
Section  of  the  SuperNOFA. 

(B)  (5  points)  Employee  Allocation/ 
Staff  hours.  In  scoring  this  Section, 
HUD  will  evaluate  whether  allocated 
staff  and  staff  hours  are  appropriate  and 
sufficient  to  perform  all  proposed  tasks. 

Indicate  the  names  and  titles  of 
employees,  including  subcontractors    ■ 
and  consultants,  allocated  to  each 
proposed  activity,  as  well  as  the 
corresponding  staff  hours  for  each  task. 
Demonstrate  that  each  employee's 
experience  is  related  to  the  tasks  they 
are  to  perform. 

(C)  (9  points)  Coordination.  In  scoring 
this  Section,  HUD  will  consider  the 
extent  to  which  the  applicant  can 
demonstrate  they  will  coordinate 
proposed  activities  with  other 
organizations,  and  with  other  services 
and  products  offered  by  the  applicant's 
organization,  in  a  manner  that  benefits 
their  clients. 


Describe  partnerships  and  efforts  to 
coordinate  proposed  activities  with 
other  organizations,  particularly  lending 
organizations  and  nonprofit  housing 
providers.  Any  written  agreements  or 
memoranda  of  understanding  in  place 
should  be  described  and  copies 
provided. 

National  and  regional  intermediaries 
should  also  highlight  internal  lending 
operations  and  loan  products  available 
to  clients,  as  well  as  internal  affordable 
housing  programs  that  can  be  a  resoiut:e 
for  clients. 

Describe  plans  to  avoid  conflicts  of 
interest,  such  as  methods  for  disclosing 
to  participants  that  they  are  fi'ee  to 
choose  lenders,  lending  products,  and 
homes,  regardless  of  the 
recommendations  made  by  counselors, 
and  provide  copies  of  relevant 
disclosing  forms  and  materials. 

(D)  (12  points)  Quality  and 
Complexity  of  Services.  In  scoring  this 
Section,  HUD  will  evaluate  the  quality 
of  the  proposed  housing  counseling 
services,  and  the  level  of  effort  and  time 
associated  with  providing  the  proposed 
counseling  services  to  the  number  of 
clients  you  estimate  you  will  serve  in 
Section  E.  Scoring  will  be  based  on  the 
degree  to  which  the  applicant 
demonstrates  that,  for  each  type  of 
counseling  service  delivered,  and 
compared  to  other  applicants,  sufficient 
time  and  resources  will  be  devoted  to 
ensure  that  clients  receive  quality 
counseling. 

Applicants  should  carefully 
document  the  types  and  complexity  of 
the  services  to  be  provided.  Describe  the 
level  of  effort  and  time  you  estimate  is 
required  to  provide  the  proposed 
counseling  services  to,  and  meet  the 
needs  of,  the  number  of  clients  you 
indicate  in  Section  E  that  you  will  serve 
with  the  proposed  grant.  Estimate  the 
average  counseling  time  you,  and  if 
applicable  your  affiliates  and  branches, 
anticipate  per  client  for  all  tjrpes  of 
coimseling  offered.  Also  describe 
planned  follow-up  activities,  if 
applicable. 

(E)  (12  points)  Efficient  Use  of 
Resources — Proposed  HUD  Grant 
Activities.  In  scoring  this  Section,  HUD 
will  evaluate  the  number  of  clients  that 
the  applicant,  and  if  applicable, 
affiliates  and  branches,  estimate  will  be 
served  under  the  proposed  HUD  grant, 
for  the  grant  period  (October  1 ,  2003  to 
September  30,  2004.  Scoring  will  be 
based  on  the  quantity  of  clients  the 
applicant  proposes  to  serve,  compared 
to  similar  applicants  providing  similar 
services.  Proposed  clients  served 
numbers  will  also  be  analyzed  in  the 
context  of  budget,  costs,  spending 
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decisions,  the  types  of  services 
provided,  level  of  effort  expended,  etc. 

Indicate  the  number  of  clients  you 
project  will  be  served  by  your 
organization,  or,  if  applicable,  affiliates 
and  branch  offices,  under  the  proposed 
HUD  grant.  Do  not  provide  ranges  or 
percentages,  but  a  specific  number  of 
clients.  Estimates  must  be  consistent 
with  the  number  of  clients,  indicated  in 
the  required  written  commitment  to 
partner,  that  the  PHA  indicates  will  be 
referred  to  the  counseling  agency/ 
applicant  during  the  grant  period 
October  1,  2003  to  September  30,  2004, 
or  differences  should  be  explained 
clearly. 

Provide  a  context  for,  or  qualify  the 
number  of  clients  you  project  to  serve 
with  the  proposed  HUD  grant.  Indicate 
how  location,  counseling  and  client 
types,  and  expenses  may  affect  client 
volume,  and  whether  the  impact  will  be 
short-term  or  long-term. 

Itemize  the  costs  associated  with  each 
specific  proposed  use  of  counseling 
funds,  such  as  staff  salaries,  other  staff 
costs,  training  and  travel  expenses. 
Provide  the  average  hourly-labor  rate  for 
counselors.  Justify  your  proposed 
expenses  and  explain  why  they  are 
reasonable,  strategic,  and  appropriate 
for  the  counseling  activities  identified 
above. 

National  and  Regional  Intermediaries 
and  SHFAs  must  indicate  what 
percentage  of  their  proposed  HUD  grant 
will  be  passed  through  directly  to 
affiliates  or  branches,  and  explain  how 
funds  not  passed  through  will  be  spent. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

Applicants  will  be  evaluated  based  on 
their  ability  to  provide  evidence  that 
they  have  obtained  additional  resources 
for  their  housing  coimseling  activities 
(in  general,  not  just  Homeownership 
Voucher  Program-related  counseling), 
including:  Direct  financial  assistance; 
in-kind  contributions,  such  as  services, 
equipment,  office  space;  labor;  etc. 
Resources  may  be  provided  by 
governmental  entities,  public  or  private 
nonprofit  organizations,  for-profit 
private  organizations,  or  other  entities 
committed  to  providing  you  assistance. 

In  order  to  obtain  points  under  this 
factor,  the  applicant  must  demonstrate 
leveraging  by  providing  letters  from 
entities  and/or  individuals  committing 
resources  to  the  project  that  include: 
— The  identity  of  the  entity  or 

individual  committing  resources  to 

the  project. 
— Dollar  value  of  the  resources  to  be 

committed. 
— ^Types  of  resources  to  be  committed. 


— An  indication  that  the  resources  will 
be  available  during  the  grant  period 
pertaining  to  this  NOFA,  October  1, 
2003-September  30,  2004. 
— An  indication  that  the  award,  or  a 
specific  portion  of  it,  is  intended  for 
housing  counseling. 
— The  signature  of  an  official  of  the 
entity  legally  able  to  make 
commitments  on  behalf  of  the  entity. 
— No  conditions  that  would  nullify  the 
commitment.  (It  is,  however, 
acceptable  for  the  conunitment  to  be 
conditional  on  HUD  funding.) 
Additionally,  resources  provided  by 
the  applicant  itself,  recorded  as 
'applicant  match'  and  'program  income' 
on  the  form  HUD-424,  will  count  as 
leveraged  resources. 

Points  for  this  factor  will  be  awarded 
based  on  the  satisfactory  provision  of 
evidence  of  leveraging  and  financial 
sustainability,  as  described  above,  and 
the  ratio  of  requested  HUD  housing 
counseling  funds  to  total  housing 
counseling  budget.  Depending  on 
organization  type,  the  following  scales 
will  be  used  to  determine  scores  for  this 
factor: 


Percentage 


Points 


LHCAs  and  SHFAs 


1-20 

10 

21-35  

9 

36-42 

8 

43-50  

7 

51-58  

6 

59-65  

5 

66-73  

4 

74-80 :.... 

3 

81-90  

2 

91-99  

1 

National  and  Regional  intermediaries 


1-10 

10 

11-15 

9 

16-20  

8 

21-25  

7 

26-30 , 

6 

31-35  

5 

36-40 

4 

41-45  

3 

46-50  

2 

51-99  

1 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (5  Points) 

This  factor  emphasizes  HUD's 
determination  to  ensure  that  applicants 
meet  commitments  made  in  their 
applications  and  grant  agreements  and 
assess  their  performance  to  realize 
performance  goals,  and  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountability. 

The  purpose  of  this  factor  is  for  the 
applicant  to  identify  program  outputs 
and  outcomes  that  will  allow  you  and 


HUD  to  measure  actual  achievements 
against  anticipated  achievements. 
Outputs  and  outcomes  must  be 
objectively  quantifiable. 

Submission  Requirements  for  Factor 
5.  Applicants  must  submit  an  effective, 
quantifiable,  outcome-oriented 
evaluation  plan  for  measuring 
performance  and  determining  that 
output  and  outcome  goals  have  been 
met.  You  must  submit  a  program 
evaluation  plan  that  demonstrates  how 
you  will  measure  your  own  program     • 
performance.  Your  Evaluation  Plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes.  Specifically, 
your  plan  must  identify: 

— Outputs.  Outputs  are  the  direct 
products  of  your  program's  activities 
that  lead  to  the  ultimate  achievement 
of  outcomes.  Examples  of  outputs  are 
the  number  of  individual  counseling 
sessions,  and  the  number  of  group 
sessions  to  be  provided.  Identify 
interim  and  full  grant  term  outputs, 
and  timeframes  for  accomplishing 
these  goals.  Your  plan  must  show 
how  you  will  measure  actual 
accomplishments  against  anticipated 
achievements. 

— Work  Plan  Adjustments.  Describe 
steps  in  place  to  meike  adjustments  to 
your  work  plan  if  outputs  are  not  met 
within  established  timeframes  or  if 
you  begin  to  fall  short  of  established 
outputs  and  timeframes. 
Intermediaries  and  SHFAs  should 
indicate  if  and  how  the  performance 
of  affiliates  and  branch  offices  affects 
current  and  future  sub-grant 
allocations. 

— Outcomes.  Outcomes  are  benefits 
accruing  to  the  famifies  as  a  result  of 
participation  in  the  program. 
Outcomes  are  performance  indicators 
you  expect  to  achieve  or  goals  you 
hope  to  meet  over  the  term  of  your 
proposed  grant.  In  scoring  this 
Section,  HUD  will  consider  the 
appropriateness  of  the  proposed 
outcomes  given  the  proposed  HUD 
award  and  past  performance,  and 
evaluate  proposed  outcomes  in 
comparison  to  similar  applicants.  For 
the  period  October  1 ,  2003-September 
30,  2004,  provide  the  following 
anticipated  outcomes  for  clients  as  a 
result  of  the  proposed  grant: 

•  The  number  of  individuals 
receiving  pre-purchase  counseling  that 
will  purchase  a  home 

•  The  number  of  individuals 
receiving  pre-purchase  counseling  that 
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are  working  toward  becoming  mortgage 
ready 

•  The  number  of  individuals 
receiving  pre-purchase  counseling  that, 
after  evaluating  their  unique  financial 
situation  and  the  costs  of 
homeownership,  will  elect  not  to 
purchase  a  home 

•  The  nimiber  of  individuals 
receiving  default  covmseling  that  will 
successfully  avoid  foreclosure 

(These  specific  outcomes  correspond 
to  the  new  form  HUD-9902.  The 
proposed  outcomes  you  provide  will  be 
compared  with  the  results  captured  in 
the  HUD-9902  you  submit  in  the  FY05 
NOFA,  should  you  apply,  to  evaluate 
the  impact  you  were  able  to  achieve 
with  this  award,  and  the  degree  to 
which  you  were  able  to  meet  or  exceed 
your  proposed  outcomes.) 
— Information  Collection.  Describe  your 

strategy  for  following-up  with  clients 

and  collecting  outcome  information. 

(C)  Funding  Methodology.  Only 
applicants  scoring  75  points  or  above 
are  eligible  for  funding  under  Categories 
1,  2,  3,  and  4.  However,  because  of  the 
limited  amount  of  funds'available  in 
relation  to  the  potential  number  of 
applicants,  all  applicants  scoring  75 
points  or  above  are  not  guaranteed 
funding,  as  described  below. 

All  LHCAs  will  be  ranked  against 
each  other  nationally.  Up  to  the  top  30 
scoring  applicants  nationwide  with 
scores  of  75  points  or  above  will  receive 
a  base  award  of  $15,000.  The  total 
nimiber  of  applicants  receiving  the  base 
award  will  be  multiplied  by  $15,000 
and  that  amoimt  will  be  subtracted  from 
the  total  amount  available  xmder  the 
category.  Then,  the  remaining  balance 
($300,000  if  30  applicants  score  75 
points  or  above)  will  be  divided  by  the 
total  number  of  points  each  of  those  30 
applicants  scores  that  are  above  the  75 
point  cutoff.  The  division  will  result  in 
a  dollar  value  for  each  point.  The 
number  of  points  that  each  applicant 
scores  above  the  75  point  threshold  will 
be  multiplied  by  that  dollar  value.  The 
result  of  that  multiplication  will  be 
added  to  the  $15,000  base  for  the  total 
award  amoimt. 

All  National  Intermediaries  will  be 
ranked  against  each  other.  Up  to  the  top 
4  scoring  applicants  with  scores  of  75 
points  or  above  will  receive  a  base 
award  of  $150,000.  The  total  niunber  of 
applicants  receiving  the  base  award  will 
be  multiplied  by  $150,000  and  that 
amount  will  be  subtracted  from  the  total 
amount  available  under  the  category. 
The  remaining  balance  ($350,000  if  4 
national  intermediaries  score  75  points 
or  above)  will  be  divided  by  the  total 
nimiber  of  points  each  of  those  4 


agencies  scores  that  are  above  the  75- 
point  cutoff.  The  division  will  result  in 
a  dollar  value  for  each  point.  The 
number  of  points  that  each  applicant 
scores  above  the  75  point  threshold  will 
be  multiplied  by  that  dollar  value.  The 
result  of  that  multiplication  will  be 
added  to  the  $150,000  base  for  the  total 
award  amount. 

All  Regional  Intermediaries  will  be 
ranked  against  each  other.  Up  to  the  top 
2  scoring  applicants  with  scores  of  75 
points  or  above  will  receive  a  base 
award  of  $60,000.  The  total  number  of 
applicants  receiving  a  base  award  will 
be  multipUed  by  $60,000  and  that 
amount  will  be  subtracted  from  the  total 
amount  available  under  the  category. 
Then,  the  remaining  balance  ($30,000  if 
2  regional  intermediaries  score  75 
points  or  above)  will  be  divided  by  the 
total  number  of  points  each  of  those  2 
agencies  scores  that  are  above  the  75- 
point  cutoff.  The  division  will  result  in 
a  dollar  value  for  each  point.  The 
number  of  points  that  each  applicant 
scores  above  the  75  point  threshold  will 
be  multiplied  by  that  dollar  value.  The 
result  of  that  multiplication  will  be 
added  to  the  $60,000  base  for  the  total 
award  amount. 

All  SHFAs  will  be  ranked  against 
each  other  nationally.  Up  to  the  top  5 
scoring  applicants  with  scores  of  75 
points  or  above  will  receive  a  base 
award  of  $20,000.  The  total  number  of 
applicants  receiving  a  base  award  will 
be  multiphed  by  $20,000  and  that 
amount  will  be  subtracted  from  the  total 
amount  available  under  the  category. 
The  remaining  balance  ($50,000  if  5 
SHFAs  score  75  points  or  above)  will  be 
divided  by  the  total  number  of  points 
each  of  those  applicants  scores  that  are 
above  the  75  point  cutoff.  The  division 
will  result  in  a  dollar  value  for  each 
point.  The  number  of  points  that  each 
applicant  scores  above  the  75  point 
threshold  will  be  multiplied  by  that 
dollar  value.  The  result  of  that 
multiplication  will  be  added  to  the 
$20,000  base  for  the  total  award  amount. 

All  grantees  will  receive  the  lower  of 
either  the  award  amount  determined 
with  the  formula,  or  the  amount  actually 
requested  by  the  appliciuit. 

(D)  Reallocation  of  Unspent  Funds.  If 
funds  designated  for  a  specific  grant 
Category  remain  unspent  after  the 
formula  has  been  run  and  award 
recommendations  determined,  HUD 
may  reallocate  those  funds  to  any  other 
funding  category  in  this  NOFA,  at  its 
discretion,  or  may  reallocate  those  funds 
to  any  category  under  the  general 
Housing  Counseling  NOFA  also  issued 
with  this  SuperNOFA.  Additionally, 
HUD  may  reallocate  unspent  funds  for 
housing  counseling  support  activities. 


(E)  Applicant  Debriefing.  Applicants 
interested  in  a  debriefing  should  consult 
the  instructions  in  section  XI(A)(4)  of 
the  General  Section  of  the  SuperNOFA. 
Requests  should  be  submitted  to  the 
person  or  organization  to  which  you 
were  instructed,  in  section  VI  of  this 
NOFA,  to  submit  your  application. 

(F)  Grant  Period.  Funds  awarded  shall 
be  available  for  a  period  of  twelve  (12) 
calendar  months.  Applicants  selected 
for  award  must  receive  prior  HUD 
approval  to  incur  costs  prior  to  the  date 
of  the  grant  agreement.  Grantees  may 
incur  pre-award  costs  ninety  (90) 
calendar  days  prior  to  the  effective  date 
of  the  grant  agreement.  All  pre-award 
costs  are  incurred  at  the  applicant's  risk 
and  HUD  has  no  obligation  to  reimburse 
such  costs  if  the  award  is  inadequate  to 
cover  such  costs  or  the  award  offer  is 
withdrawn  because  of  the  applicant's 
failure  to  satisfy  the  requirements  of  this 
NOFA. 

(G)  Award  Instrument.  HUD  expects 
to  use  a  grant  agreement,  but  it  reserves 
the  right  to  use  the  award  instrument  it 
determines  to  be  most  appropriate.  All 
Housing  Counseling  Program  awards 
shall  be  made  on  a  cost  reimbursement 
basis  in  accordance  with  the 
requirements  in  OMB  Circular  A-87, 
Cost  Principles  for  State  and  Local 
Goverimients  and  Indian  Tribal 
Govermnents;  or  OMB  Circular  A-122, 
Cost  Principles  for  Non-Profit 
Organizations,  as  applicable  to  your 
organization;  and  the  administrative 
requirements  established  in  OMB 
Circular  A-102,  which  was 
implemented  by  24  CFR  part  85 
(Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State,  Local  and  federally  recognized 
Indian  tribal  governments);  OMB 
Circular  A-110,  which  was 
implemented  by  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations);  and  OMB 
Circular  A-133  which  was  implemented 
by  24  CFR  parts  84  and  85.  If  you 
receive  an  award  you  are  also  required 
to  ensure  that  any  sub-recipients  also 
comply  with  the  above  requirements. 
OMB  circulars  can  be  found  at:  http:// 
www.  whitehouse.gov/omb/. 

VI.  Application  Submission 

In  addition  to  reviewing  the 
instructions  below,  all  applicants 
should  consult  the  General  Section  of 
this  SuperNOFA  and  review  the 
procedures  that  affect  application 
submission. 

Application.  Because  applications 
will  be  handled  by  various  staff 
members,  they  must  be  bound  or 
secured  in  a  binder,  and  tabbed.  Use  the 
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checklist  below  to  organize  your 
application.  Unless  indicated  below,  all 
applicants  must  submit  the  following: 

(1)  The  standard  forms,  certifications, 
and  assurances  listed  in  Section  V(H)  of 
the  General  Section  of  the  SuperNOFA 
(collectively,  referred  to  as  the 
'jstandard  forms"). 
I  (2)  HUD-approval  /  Statutory 
Authority.  Each  applicant  is  required  to 
submit  a  copy  of  their  most  recent 
approval  letter  or  certificate  of  approval 
as  a  housing  counseling  agency  from 
HUD,  unless  the  applicant  is  a  SHFA 
that  satisfies  the  definition  of  a  'Housing 
Finance  Agency'  in  24  CFR  266.5. 
SHFAs  must  submit  evidence  of  their 
statutory  authority  to  operate  as  a 
SHFA,  and  apply  for,  and  use,  any 
funds  awarded. 

(3)  Written  Commitment  to  Partner. 
Provide  a  copy  of  a  written  commitment 
to  partner  from  each  PHA  with  which 
you  or  your  affiliates  and  branches  have 
entered  into  an  agreement,  as  described 
in  Section  III  of  this  NOFA. 

(4)  Form  HUD-9902,  Housing 
Counseling  Agency  Fiscal  Year  Activity 
Report,  for  fiscal  year  October  1,  2001 
through  September  30,  2002.  In  tha 
space  provided  on  the  form,  indicate  the 
amount  of  the  FYOl  HUD  grant  you 
received  that  corresponds  with  this 
data.  If  you  did  not  participate  in  HUD's 
Housing  Counseling  Program  during  the 
period  October  1,  2001  through 


September  30,  2002,  this  report  should 
be  completed  to  reflect  your  counseling 
workload  and  budget  during  that  period. 
A  copy  of  this  form  is  included  in 
Appendix  A  of  this  NOFA.    • 

(5)  "National  and  Regional 
Intermediaries  must  provide  a  list  of, 
and  certify  to,  the  states  in  which  they 
maintain  offices,  including  the  national 
office  and  all  affiliates  or  branch  offices. 

(6)  Narrative  statements  addressing 
the  Rating  Factors  in  section  V(B)  above. 
Responses  to  the  rating  factors  should 
provide  HUD  with  detailed  quantitative 
and  qualitative  information  and  relevant 
examples  regarding  the  housing 
counseling  work  of  your  organization. 

Please  be  as  specific  and  direct  as 
possible.  For  LHCAs,  responses  to  each 
factor  must  be  limited  to  10  double- 
spaced,  size  12  font,  single-sided  pages. 
Additional  submissions  by  LHCAs  will 
not  be  read.  These  guidelines  are  also 
recommended  for  National  and  Regional 
Intermediaries  and  SHFAs,  however,  if 
you  feel  you  need  to  include  more 
information  to  make  your  case,  you 
should  feel  free  to  do  so. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 
Applications  will  be  declared  ineligible 
for  any  of  the  following  reasons: 


— If  you  do  not  meet  the  Civil  Rights 
Threshold  Requirements  set  forth  in 
section  V(B)  of  the  General  Section  of 
this  SuperNOFA. 

— If  you  are  presently  debarred, 

suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions 
from  any  federal  department  or 
agency. 

Vni.  Authority    - 

HUD's  Housing  Counseling  Program 
is  authorized  by  Section  106  of  tKe 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x),  and  is  generally 
governed  by  HUD  Handbook  7610.1, 
REV-4,  CHG-1,  dated  October  27,  1997. 

The  Homeownership  Voucher 
Program  and  the  Section  8 
Homeownership  Program  refer  to  the 
homeownership  option  in  the  Housing 
Choice  Voucher  Program.  The 
homeownership  option  is  authorized  by 
section  8(y)  of  the  United  States 
Housing  Act  of  1937,  as  amended  by 
section  555  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998.  The 
implementing  regulations  are  found  at 
24  CFR  982.625  through  24  CFR 
982.642. 

Appendix  A — Form  HUD-9902,  Fiscal 
Year  Activity  Report 

BILUNG  CODE  4210-32-P 
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APPENDIX  B 

Hearing  and  speech  challenged  persons  may  access  the  telephone  numbers  Usted  below 
by  calling  the  Federal  Information  Relay  Service  at  1-800-877-8339. 


Homeownership  Center 

States 

PHILADELPHIA 

Connecticut,  Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia 

HOMEOWNERSHIP 

CENTER 

Mr.  John  Niebieszczanski 

Patrick  V.  McNamara 

Building 

SF  Program  Support  Branch 

4 

477  Michigan  Ave.  Rm.  1600 

Detroit,  MI  48226 

For  technical  questions 

Contact:  Robert  Wright 

(215)656-0527x3406 

ATLANTA 

Alabama,  Puerto  Rico,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Mississippi,  North  CaroUna,  South  Carolina, 
Tennessee 

HOMEOWNERSHIP 

CENTER 

Ms.  Gayle  Knowlson 
40  Marietta  Street,  8th  Floor 
AUanta,  GA  30303-2806 
Contact:  Fellece  Sawyer- 
Coleman 
(404)  331-5001,  x2675 

DENVER 

Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Utah,  Wisconsin, 
Wyoming 

HOMEOWNERSHIP 

CENTER 

Ms.  hma  Devich 
Wells  Fargo  Building 
633  17th  Street 
Denver,  CO  80202-3607 
Contact:  Irma  Devich 
(303)672-5216x1980 

SANTA  ANA 

HOMEOWNERSHIP 

CENTER 

Alaska,  Arizona,  California,  Hawaii,  Oregon,  Idaho,  Nevada, 
Washington 
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Housing  Counseling  Agency 
Fiscal  Year  Activity  Report 


U.S.  Department  of  Housing 
and  Urt>an  D«veiopment 

Office  of  Housing 

Federal  Housing  Commissioner 

Read  the  Instructions  and  Public  Reporting  Statement  on  the  back  of  this  form. 


0MB  Approval  No.  2502-0261 
(exp.04/30/2005) 


1 .    Counseling  agency  name  and  address/telephone/fax/contact  person/e-mail 

2.  Rep 

f 
tc 

lortingYear      (yyyy) 
rom  Oct  1 . 

Check  here  it  any  of  tNs 
is  new  information 

Sep  30. 

';           '"■                .         '                                       ■     •-    '-  '  -      -it,  ' 

.■■■■■■                                                                                                          i      ■-     At^*--'-.'s-                                     -                >        f 

All  Counseling 
Activities 

HUD  Grant 
Activities 

3.     Ethnicity  of  Clients  (setect  only  one) 

t'W;^ '.-.':  ^■•■".              -   '     '        :.    ■-'■■ 

a.  Hispanic 

b.  Not  Hispanic 

4.     Race  of  Clients 

:-■..-       ■•    , ■ ;  . 4^-- ■  ■- .  ■:, ';  '-^^^J^:  *  ."'f i'"*->  ' "  ■    v*'.  -- 

SIrtgleRace 

-  ....          .;■  ■,:!%.;: 

a.  American  Indian/Alaskan  Native 

b.  Asian 

a  Btack  or  African  Anwrican 

d.  Native  Hawaiian  or  Other  Pacific  Islander 

e.  White 

Multi-Race 

f.  American  \n&an  or  Alaska  Native  ana  While 

■ 

g.  Asian  and  White 

h.  Black  or  African  Amencan  and  White 

1.  American  Indian  or  Alaska  Native  and  Black  or  Afrk:an  American 

j.  Other  multiple  race 

5.  Income  Levels 

a.  <  50%  of  Area  Medun  Income  (AMI) 

- 

b.  SO -80%  of  AMI 

C.  80  -  100%  of  AMI 

d.  >100%AMI 

6.  Numbers  of  Clients  Receiving  Educational/Outreach  Services 
(if  client  also  receives  counseling,  please  include  in  count  below) 

^•f^-:.'  ,-:.\ '          ■  .  rs^                          ■.''^'"  .    .'•''" 

a.  Completed  Homebuyer  Educatton  Wori(Shop 

b.  Completed  Post-Purchase  Homeowner  Wori<shop 

c.  Sought  Help  with  Fair  Housing  Issue 

d.  Sought  Help  with  or  Attended  Workshop  on  Predatory  Lending 

7.  Numbers  of  Clients  Counseled,  by  Purpose  of  Visit  and  Results 

a.  Seeking  Pre-Purchase  Homebuyer  Counseling 

Purchased  Housing 

Client  wiB  be  Mortgage  Ready  within  90  Days 

Client  wM  be  Mortgage  Ready  alter  90  Days;  Receiving  l.ong-Term  Prepurchase  CounseBng 

Entered  Lease  Purchase  Program 

Deckjad  Not  to  Purchase  Housing;  No  Further  Effort  to  Prepare  Needed 

Other 

Total 

b.  Seeking  Help  with  Resolving  or  Preventing  Mortgage  Deinquency 

'i^mmMm^^mfmm^mi 

Brought  Mortgage  Current 

Mortgage  Refinanced 

Mortgage  ModMed 

Received  Second  Mortgage 

Initiated  Forbearance  Agreement/Repayment  Plan 

Executed  a  Deed-in-Ueu 

Sow  Propefty/Pretorectosure  Sale.  Chose  Altemative  Housing  Solution 

Mortgage  ForBcfc>sed 

Previous  editk>ns  are  obsolete. 
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T.  NumbersofCKents  Counseled,  by  Purpose  of  Visit  and  Results  (continued) 


All  Counseling 
Activities 


HUD  Grant 
Activities 


Currently  Receiving  Forectosuie  PreventkyVBudget  Counseing 


Partial  Claim 


Other 


Total 


c.  Seeking  Help  Conwfting  Home  Equity  into  Cash  or  Seeking  Better  Mortgage  Ijoan  Terms 


Obtained  a  Home  Equity  Conwsrskxt  Mortgage  (HECM) 


Received  Home  Equity  or  Home  Improwment  Loan 


Received  Consumer  Loan  (Unsecured) 


Mortgage  Refirwnced 


Rrterred  to  Other  Social  Service  Agency 


Sokl  House.  Chose  Altemative  Housing  Sohition 


Courtseted  on  HECM;  Deckled  Not  to  Obtain  Mortgage 


Currently  F<eceiving  Counseing 


Other 


Total 


d.  Seeking  Help  in  Locating.  Securing,  or  Maintaining  Residence  in  Rental  Housing 


Received  Housing  Search  Assistance 


Obtained  Temporary  Rental  Relief 


Refeffed  to  Agerxy  with  Rental  Assistance  Proyam 


Advised  on  Recertificatkx)  tor  HUD/Olher  SubsMy  Program 


Referred  to  Other  Sociai  Service  Agency 


Counseled  or  Referred  to  Legal  AM  Agerx^y  fc>r  Evtebon  or  Other  Fair  Housing  Assistance 


Found  Altemative  Rental  Housing 


Deckted  to  Remain  in  Current  Housir^g  Situatton 


Entered  Debt  Managenwnt/Repaymertt  Plan 


Currently  Receiving  Counseing 


Other 


Total 


e.  Seeking  Shelter  or  Servfces  tor  the  HomotoBS 


Occupied  Emergertcy  Shelter 


Occupied  Transittonal  Housing 


Occupied  Permanent  Housing  with  Rental  Assistance 


Occupied  Permanent  Housing  without  Rental  Assistance 


Retened  to  other  Social  Service  Agency 


Remained  Homeless 


Cunentty  Receiving  Counselir)g 


Other 


Total 


8.  HUD  Grant  Activltv  -  Summary  Data 

HUD  Grant  No 

HUD  Grant  Amount 

Number  ofCifenls 

Amount  Invoiced 

Total 

9.  Name  of  Person  Authorized  to  Sign  this  Report 

TWe 

Signature 

Date 

- 

Prevtous  edittons  are  obsolsfe. 

Page  2  of  2 
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Instructions  for  Form  HUD-9902,  Housing  Counseling 
Agency  Fiscal  Year  Activity  Report 

This  HUD  Fiscal  Year  Activity  Report  enables  a  HUD- 
approved  housing  counseiing  agency  to  report  all  of  Its 
housing  counseling  activity  for  clients  with  housing  needs  and 
problems. 

1 .  Counseling  Agency  Nante  &  Address  -  Enter  the 
official  name  of  your  agency  in  the  format  you  submitted  to 
HUD.  If  the  data  you  enter  is  new,  check  the  box  indicating 
this  change. 

2.  Enter  Report  HUD  Fiscal  Year  -  This  is  an  annual  report 
covering  the  HUD  Fiscal  Year.  Indicate  the  HUD  Fiscal  Year 
covered  by  the  report.  Even  if  your  agency  was  approved  by 
HUD  for  less  than  the  full  year  report  period,  include  clients 
counseling  during  the  full  report  year. 

3.  Ethnicity  of  Clients  Enter  numt>er  of  clients  to  whom 
you  provided  counseling  during  this  period.  If  your  client 
came  in  for  homebuyer  education  or  fair  housing  in  addition  to 
other  types  of  counseling,  do  not  count  them  twice. 

Hispanic  or  Latino  -  A  person  of  Cuban,  Mexican,  Puerto 
Rican,  South  or  Central  American,  or  other  Spanish  ctitture  or 
origin,  regardless  of  race,  Tfie  term  "Spanish  origin"  can  be 
used  in  addition  to  "Hispanic  or  Latino.' 

Not  Hispanic  or  Latino  -  A  person  not  of  Cuban,  Mexican, 
Puerto  Rican,  South  or  Central  American,  or  other  Spanish 
culture  or  origin,  regardless  of  raca 

4.  Race  of  Clients  Categories - 

American  Indian  or  Alaskan  Native  -  A  person  having  origins 
with  any  of  tfie  original  peoples  of  North  and  South  America 
(including  Central  America),  and  who  maintains  trtoal  afTilia- 
tkMi  or  community  recognition. 

Asian  -  A  person  having  origins  with  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia,  or  the  Indian 
Subcontinent,  including,  for  example,  Cambodia,  China,  India, 
Japan,  Korea,  Malaysia,  Pakistan,  the  Philippine  Islands, 
Thailand,  and  Vietnam. 

Black  or  African  American  -  A  person  having  origins  with  in  of 
the  black  racial  groups  of  Africa.  Terms  such  as  "Haitian*  or 
"Negro"  can  be  used  in  addition  to  "Black  or  African  Ameri- 
can." 

Native  Hawaiian  or  Other  Pacific  Islander  -  A  person  having 
origins  in  any  of  the  origiruil  peoples  of  Hawaii,  Guam, 
Samoa,  or  ottier  Pacifk:  Islands. 


5.  Income  Levels  -  Enter  the  clienfs  income  level  based  on 
the  percentage  oi  the  Area  Median  Income  (AMI),  adjusted  for 
family  size.  / 


6.  Number  of  Clients  Receiving  Educational  or  Outreach 
Services 

Homebuyer  Education  (6a).    Enter  data  for  clients  who  completed 
a  hometHjyer  education  course  or  wort<shop.  Homebuyer  educa- 
tion differs  from  counseling  in  that  it  is  usually  conducted  in  a  group 
setting  and  is  not  tailored  to  the  unk^ue  circumstance  of  the 
incKvidual.  Counseling  goes  beyond  the  general  education,  is  more 
rigorous,  and  involves  one-on-one  and  longer-tern  relationships. 
Note  that  you  will  also  count  the  client  wfto  receives  or  is  receivir^ 
counseling  under  the  prepurcfiase  counseling  heading. 

Post-Purchase  Homeowner  Workshop  (6b).  Enter  data  for 
clients  who  completed  a  post-purchase  homeowner  education 
course  or  workshop.  This  includes  topks  such  as  budgeting  and 
financial  management,  real  estate  taxes  and  insurance,  and 
property  maintenance.  Please  also  count  the  client  who  supple- 
ments educatnn  with  one-on-one  counseling  under  the  appropriate 
counseling  heading. 

ftir  Housing  (6c).  Enter  data  for  clients  who,  in  adcGtion  to 
seeking  other  types  counseling  as  described  on  this  form,  had 
issues  affecting  a  protected  class  as  defined  under  the  Fair 
Housing  Act.  42  USC  3601-3631.  The  law  prohibits  discriminatron 
on  basis  of  race,  cok>r,  religion,  sex.  handnap,  or  familial  status. 
Remember  to  include  these  clients  under  the  appropriate  type  of 
counseling  sought. 

Predatory  Lending  (6d).  Enter  data  for  clients  who  attended  a 
predatory  lending  workshop  or  outreach  program.  Please  also 
count  the  client  wtK>  supplements  education  with  one-on-one 
counseling  under  the  appropriate  counseling  heading. 

7.  Number  of  Clients  Counseled,  by  Purpose  of  Visit  and 
Results. 

General 

Clients  -  Please  remember  that  you  report  clients  as  the 
numt>er  of  individual  households  you  counseled. 
Examples: 

a.  A  husband  and  wife  or  a  brother  and  sister  or 
three  friends  who  are  mortgagors  under  the  same  note 
count  as  one  client. 

b.  Three  renting  families  who  experience  the  same 
problem  with  the  same  landlord  and  come  to 
your  agency  together  for  assistance  and  receive 
the  same  problem  resolutton  count  as  one  client. 

Columnar  Entries  -  The  report  contains  two  data  columns. 

c.  All  Counseling  Activities  •  Enter  data  covering  all 
housing  counseling  activities,  including  those 
performed  under  one  or  nrare  HUD  housing 
counseling  grant.Resuits  of 

d.  HUD  Grant  Activities  -  Enter  data  covering  only 

counseling  provided  under  one  or  more  HUD 
counseling  grants  during  the  report  period.  Inckjde 
this  data  in  the  "All  Counseling  Activities'  column. 

Other  -  Throughout  the  form,  "other"  provides  a  general 
category  into  which  you  place  clients  who  do  not  fall  under 
any  spectfk:  category  on  the  form. 


Previous  editions  are  ot>solete. 
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Instructions  for  Form  HUD-9902  continued 

Counseling  (7a  tftrough  7s)  -  Enter  the  number  of  clients  to 
whom  you  provkled  counseling  during  the  report  period,  by  the 
purpose  of  ttieir  visit  and  results.  This  count  might  include  cHents 
«vho  entered  your  worktoad  the  previous  report  period  but  who 
canied  over  into  arnj  received  counseling  during  the  current 
report  period.  Enter  the  client  count  in  the  box  tfiat  best  de- 
scribes tfie  status  d  tfie  clients  when  tfiey  first  entered  your 
workk)ad. 

Counseling  (7a  through  7e)  continued  -For  each  of  the  five 
types  of  counseling  sought,  enter  data  for  the  appropriate  results 
listed.  NOTE:  You  might  achieve  more  than  one  result  for  the 
same  client  during  the  report  year.  In  the  rare  event  that  there  is 
more  tfian  one  result,  please  report  only  one.  \bu  sfiouM  select 
the  resuR  that  most  doseiy  relates  to  the  counseling  received. 


Example:  A  mortgagor  in  default  enters  into  a  forbearance 
agreement  and  later  sells  ttie  property.  Ymj  report  the  first 
result  because  the  counseling  enabled  the  client  to  seek  and 
enter  into  forbearance.  Also,  in  the  Pre-Purchase  Counseling 
outcomes,  enter  the  client  as  mortgage  ready  after  90  days,  if   . 
tfie  client  has  entered  a  homebuyer  savings  plan,  debt  manage- 
ment plan,  or  some  otfter  type  of  k>ng-term  finarKial  plan  to 
prepare  for  homeownership. 

8.  HUO  Grant  Activity  •  Summary  Data  -  Enter  summary  data 
from  the  *HUD  Grant  Activities'  column  for  each  grant  under 
wtuch  you  provkled  counseling  during  tfie  report  period.  In  the 
Totar  row,  enter  totals  for  the  "No.  of  Clients"  and  tfie  "Amount 
InvoicecT  columns. 

9.  An  authorized  staff  person  must  sign  and  date  tfie  report. 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  1.17  hours  per  response,  including  the  time  for 
reviewing  instructions,  searchirig  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing 
the  collection  of  information.  This  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection 
information  unless  that  collecton  displays  a  valid  OMB  control  number. 

This  information  is  collected  in  connection  with  HUD's  Housinig  Counseling  Program,  and  will  be  used  by  HUO  to  determine  that  the 
grant  applicant  meets  the  requirements  of  the  Notice  of  Funding  Availability  (NOFA)  and  to  assign  points  for  awarding  arant  funds 
on  a  competitive  and  equitable  basis.  The  information  is  required  to  obtain  funding  under  Section  T06  of  the  Housing  and  Community 
Development  Act  of  1974.  The  informatk>n  is  conskjered  sensitive  and  Is  protected  by  the  Privacy  Act  wftk:h  requires  the  records  to  be 
maintained  with  appropriate  acftninistrative,  techrncal  and  pfi^k:al  safeguards  to  ensure  their  security  and  confklentiaiity. 


Prevnus  editk>ns  are  obsolete. 


ref.  Handbook  7610.1     tormHOD-9902  (10^002) 
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Funding  Availability  for  the  Lead- 
Based  Paint  Hazard  Control  Grant 
Program 

PRCX^RAM  OVERVIEW 

Purpose  of  the  Progmm.  The  purpose 
of  the  Lead-Based  Paint  Hazard  Control 
Grant  Program  is  to  assist  States,  Native 
American  Tribes  and  local  governments 
in  undertaking  comprehensive  programs 
to  identify  and  control  lead-based  paint 
hazards  in  eligible  privately  owned 
housing  for  rental  or  owner-occupants 
in  partnership  with  nonprofit 
organizations  including  grassroots  faith- 
based  and  other  commimity-based 
organizations. 

Available  Funds.  Approximately  $96 
million  in  Fiscal  Year  2003  and 
approximately  $7  million  in  previous 
year  recaptured  funds. 

Eligible  Applicants.  States,  Native 
American  Tribes  or  local  governments. 
If  you  are  a  State  or  Tribal  applicant, 
you  must  have  a  Lead-Based  Paint 
Contractor  Certification  and 
Accreditation  Program  authorized  by 
the  Environmental  Protection  Agency 
(EPA). 

Application  Deadline.  You,  the 
applicant,  must  submit  a  completed 
application  to  HUD  on  or  before  the 
respective  program's  application  due 
date.  The  application  deadline  is  June 
10, 2003 

Match.  A  statutory  minimum  of  10% 
match  in  local  funds. 

ADDITIONAL  INFORMATION 

Application  and  Submission  Procedures 

(1)  Application  Submission.  See  the 
General  Section  of  this  SuperNOFA  for 
specific  procedures  concerning  the  form 
of  application  submission  (e.g.,  mailed 
applications,  express  mail  or  overnight 
delivery).  Be  advised  that  there  is  no 
Application  Kit  for  this  year's  Lead- 
Based  Paint  Hazard  Control  Grant 
Program.  All  the  information  required  to 
submit  an  application  is  contained  in 
this  Notice  of  Funding  Availability 
(NOFA). 

(2)  Addresses.  You,  the  applicant, 
must  submit  a  complete  application  to: 
Department  of  Housing  and  Urban 
Development,  Office  of  Healthy  Homes 
and  Lead  Hazard  Control,  Attn:  Lead 
Hazard  Control  Grant  Program,  451 
Seventh  Street,  SW,  Room  P3206, 
Washington,  DC  20410. 

For  Further  Information  and 
Technical  Assistance:  You  may  contact 
Matthew  E.  Ammon,  Director,  Lead 
Hazard  Control  Grants  Division,  Office 
of  Healthy  Homes  and  Lead  Hazard 
Control,  at  the  address  above;  telephone 
(202)  755-1785,  extension  158  (this  is 
not  a  toll-free  number).  If  you  are  a 


hearing-or  speech-impaired  person,  you 
may  reach  the  above  telephone  numbers 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-«339. 

I.  Authority^  Funding  Amounts,  and 
Amount  of  Funds  Allocated 

(A)  Authority.  The  Lead-Based  Paint 
Hazard  Control  Program  is  authorized 
by  Section  1011  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  (Title  X  of  the  Housing  and 
Community  Development  Act  of  1992). 
HUD's  authority  for  making  funding 
available  imder  this  NOFA  is  the 
Consolidated  Appropriations  Resolution 
of  2003,  Public  Law  108-7,  approved 
February  20,  2003. 

(B)  Funding  Available  and  Eligibility. 
Approximately  $96  million  in  Fiscal 
Year  2003  and  approximately  $7  million 
in  previous  year  recaptured  funds  will 
be  available  for  the  Lead-Based  Paint 
Hazard  Control  Grant  Program.  The 
maximum  award  amoimt  shall  be  $3 
million  per  grant.  Approximately  30  to 
40  grants  will  be  awarded.  New 
applicants  or  those  previously  funded 
lead-based  paint  hazard  control  grantee 
applicants  whose  period  of  performance 
ended  prior  to  the  application  deadline 
date  will  be  evaluated  and  scored  as  a 
separate  group  and  will  not  be  in  direct 
competition  with  applications  fi-om 
ciuxent  grantee  applicants  that  are 
eligible  for  a  Performance-Based 
Renewal  to  their  existing.grant.  A 
maximum  of  35  percent  of  the  funds 
will  be  made  available  to  applicants 
eligible  for  a  Performance-Based 
Renewal.  The  project  duration  shall  be 
42  months  for  new  grant  recipients  and 
36  months  for  Performance-Based 
Renewal  grantees,  HUD  reserves  the 
right  to  approve  no-cost  time  extensions 
for  a  period  not  to  exceed  24  months. 
For  new  applicants,  a  minimum  score  of 
75  is  required  for  award  consideration. 
Current  grantees  with  active  grants  at 
the  application  deadline  date  must  meet 
specific  performance  criteria  in  their 
current  grant  to  be  eligible  for  a 
Performance-Based  Renewal.  Current 
grantees  eligible  for  a  Performance- 
Based  Renewal  must  meet  or  exceed  the 
specific  work  plan  performance 
benchmark  goals  and  objectives 
outlined  below  for  the  period  ending 
March  31,  2003  to  be  eligible  to  receive 
up  to  $3  million  to  continue  grant 
program  activities  for  an  additional  36 
months  after  their  cvurent  period  of 
performance  ends.  Cturent  grantees  that 
do  not  meet  the  performance  criteria 
below  are  not  eligible  to  submit  an 
application  under  this  NOFA.  Current 
grantees  with  active  grants  at  the 
application  deadline  date  funded  imder 


the  Fiscal  Year  1998  Lead-Based  Paint 
Hazard  Control  Grant  Program  NOFA 
published  in  the  Federal  Register  (FR) 
March  31, 1998  and  grantees  funded 
under  the  Fiscal  Year  2002  Lead-Based 
Paint  Hazard  Control  Grant  Program 
NOFA  published  in  the  Federal  Register 
(FR)  March  26,  2002  are  not  eligible  to 
apply. 

Performance-Based  Renewal 
Eligibility  Criteria 

[For  period  ending  March  31,  2003) 


Percentage 

Percent- 

of federal 

age  of 

funds  reim- 

units 

bursed 

FY 

Round 

com- 

through the 
line  ofcredit 

pleted 

and 

control  sys- 

cleared 

tem 
(LOCCS) 

1999 

7 

80 

55 

2000 

8 

65 

45 

2001  

9 

50 

35 

By  achieving  the  above-referenced 
level  of  performance,  current  grantees 
have  demonstrated  a  clear  competitive 
basis  for  eligibility  in  receiving 
additional  funds  without  the  need  to 
submit  a  full  application  in  response  to 
the  NOFA.  The  Performance-Based 
Renewal  category  reflects  the  intention 
of  the  Lead  Hazard  Control  Grant 
Program  to  move  towards  more 
competitive  performance-based  awards. 
Applicants  eligible  to  submit  a 
PerJFormance-Based  Renewal  will  be 
required  to  submit  a  Total  Budget 
(Federal  Share  and  Matching),  a  work 
plan  strategy  with  specific,  measurable, 
and  realistic  benchmark  performance 
objectives  and  any  supporting  materials 
prescribed  in  the  NOFA  for  the  entire 
Performance-Based  Renewal  period  of 
performance.  In  addition,  grantees 
awarded  grant  fimds  under  this  category 
will  be  required  to  meet  the  terms  and 
conditions  of  their  current  grant 
agreement  and  any  additional 
applicable  requirements  under  this 
NOFA  and  subsequent  grant  agreement 
modification.  HUD  may  terminate 
awards  to  grantees  that  fail  to  meet  ' 
established  milestones  or  benchmark 
performance  standards  established  by 
this  NOFA  or  the  Award  Agreement. 

n.  Eligible  Applicants  and  Activities 

(A)  Program  Description.  The  Lead- 
Based  Paint  Hazard  Control  Grant 
Program  assists  States,  Native  American 
Tribes  and  local  governments  in 
undertaking  programs  for  the 
identification  and  control  of  lead-based 
paint  hazards  in  eligible  privately- 
owned  rental  and  owneroccupied 
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housing  units.  Appendix  B  (Eligibility 
of  HUD  Assisted  Housing)  lists  the 
HUD-associated  housing  programs  that 
meet  the  definition  of  eligible  housing 
under  this  program. 

(1)  Because  lead-based  paint  is  a 
national  problem,  these  funds  will  be 
awarded  to  programs  which: 

(a)  Maximize  the  combination  of 
children  protected  from  lead  poisoning 
and  housing  units  where  lead-hazards 
are  controlled; 

(b)  Target  lead  hazard  control  efforts 
at  housing  in  which  children  are  at 
greatest  risk  of  lead  poisoning; 

(c)  Stimulate  cost-effective 
approaches  that  can  be  replicated; 

(d)  Emphasize  lower  cost  methods  of 
hazard  control; 

(e)  Build  local  capacity  to  safely  and 
effectively  address  lead  hazards  during 
lead  hazard  control,  renovation, 
remodeling,  and  maintenance  activities; 
and 

(f)  Affirmatively  further  fair  housing 
and  enviroimiental  justice. 

(2)  The  objectives  of  this  program 
include: 

(a)  Implementation  of  a  national 
strategy,  as  defined  in  Title  X  of  the 
Housing  and 

Community  Development  Act  of  1992 
(42  U.S.C.  4851  et  seq.)  (Title  X),  to 
build  the  community's  capacity 
necessary  to  eliminate  lead-based  paint 
hazards  in  housing,  as  widely  and 
quickly  as  possible  by  establishing  a 
workable  framework  for  lead-based 
paint  hazard  identification  and  control; 

(b)  Mobilization  of  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  grassroots  faith-based  and 
other  community-based  organizations  to 
develop  cost-effective  methods  for 
identifying  and  controlling  lead-based 
paint  hazards; 

(c)  Development  of  comprehensive 
community  approaches  which  result  in 
integration  of  all  community  resources 
(governmental,  grassroots  faith-based 
and  other  conununity-based,  and  private 
businesses]  to  address  lead  hazards  in 
housing; 

(d)  Integration  of  lead-safe  work 
practices  into  housing  maintenance, 
repair,  weatherization,  rehabilitation, 
and  other  programs  that  will  continue 
after  the  grant  period  ends; 

(e)  Establishment  of  a  public  registry 
(listing]  of  lead-safe  housing  or 
inclusion  of  the  lead-safe  status  of 
properties  in  another  publicly  accessible 
address-based  property  information 
system  and  affirmatively  marketed  to 
families  with  young  children;  and 

(f)  To  the  greatest  extent  feasible, 
promotion  of  job  training,  employment, 
and  other  economic  opportunities  for 


low-income  and  minority  residents  and 
businesses  that  are  owned  by  and/or 
employ  low-income  and  minority 
residents  as  defined  in  24  CFR  135.5 
(see  59  FR  33881,  June  30,  1994). 
(B)  Elieible  Applicants. 

(1)  To  be  eligible  to  apply  for  funding 
under  this  program,  the  applicant  must 
be  a  State,  Indian  Tribe,  or  unit  of  local 
government.  Multiple  units  of  a  local 
government  (or  multiple  local 
governments)  may  apply  as  part  of  a 
consortium;  however,  you  must  identify 
a  lead  applicant  that  will  be  responsible 
for  ensuring  compliance  with  all 
requirements  specified  in  this  NOFA. 
You  may  submit  only  one  application. 
In  the  event  that  multiple  applications 
are  submitted,  this  will  be  considered  a 
curable  (minor)  defect  and  the 
application  review  process  delayed 
until  you  notify  HUD  in  writing  which 
application  should  be  reviewed.  Your 
other  applications  will  be  returned 
unevaluated  (see  Section  VIII  of  the 
General  Section  of  this  SuperNOFA). 

(2)  Threshold  Requirements.  As  an 
applicant,  you  must  meet  all  of  the 
threshold  requirements  of  the  General 
Section  of  this  SuperNOFA  (Section  V 
(B)]  as  well  as  any  specific  threshold 
requirements  for  applicants  under  the 
Lead  Hazard  Control  Grant  Program. 
Applications  will  not  be  rated  or  ranked 
if  they  do  not  meet  the  threshold 
requirements. 

(3)  Consolidated  Plans.  (This 
reqxiirement  does  not  apply  to  Native 
American  Tribes.) 

(a)  If  your  jiuisdiction  has  a  current 
HUD-approved  Consolidated  Plan,  you 
must  submit,  as  an  appendix,  a  copy  of 
the  lead-based  paint  element  included 
in  the  approved  Consolidated  Plan. 

(b)  If  your  jurisdiction  does  not  have 

a  currently  approved  Consolidated  Plan, 
but  it  is  otherwise  eligible  for  this  grant 
program,  you  must  include  your 
jurisdiction's  abbreviated  Consolidated 
Plan,  which  includes  a  lead-based  paint 
hazard  control"  strategy  developed  in 
accordance  with  24  CFR  91.235. 

(4)  Contracts  or  other  formal 
arrangements  with  nonprofit  grassroots 
faith-based  and  other  community-based 
organizations.  If  selected  for  funding, 
local  and  State  applicants  must  enter 
into  contractual  relationships  or  other 
formal  arrangements  with  grassroots 
faith-based  and  other  community-based 
organizations.  Such  relationships  must 
be  established  prior  to  actual  execution 
of  the  grant  agreement.  This 
requirement  does  not  apply  to  Native 
American  Tribes. 

(5)  EPA  Authorization.  If  you  are  a 
State  government  or  Indian  (Native 
American)  Tribal  government,  you  must 
have  an  EPA-authorized  Lead-Based 


Paint  Training  and  Certification 
Program  in  effect  on  the  application 
deadline  date  to  be  eligible  to  apply  for 
Lead  Hazard  Control  Grant  funds.  The 
approval  date  in  the  Federal  Register 
notice  published  by  the  EPA  will  be 
used  in  determining  the  Training  and 
Certification  status  of  the  applicant 
State  or  Indian  (Native  American)  Tribal 
govenmient. 

(6)  Current  grantees  with  active  grants 
at  the  application  deadline  date  must 
meet  specific  performance  criteria  in 
their  most  recent  grant  to  be  eligible  for 
a  Performance-Based  Renewal  Grant. 
Current  grantees  that  do  not  meet  the 
performance  criteria  in  Section  II  (B)  for 
the  period  ending  March  31,  2003  are 
not  eligible  for  a  Performance-Based 
Renewal  grant.  Current  grantees  funded 
under  the  Fiscal  Year  1998  Lead-Based 
Paint  Hazard  Control  Grant  Program 
published  in  the  Federal  Register  (FR) 
March  31,  1998  or  funded  under  the 
Fiscal  Year  2002  Lead-Based  Paint 
Hazard  Control  Grant  Program  NOFA 
published  in  the  Federal  Register  (FR) 
March  26,  2002  are  not  eligible  to  apply. 

(7)  The  eligibility  factors  discussed  in 
paragraphs  (1)  through  (6)  above  are 
threshold  requirements.  If  you  do  not 
satisfy  the  appropriate  eligibility 
requirements  stated  in  these  paragraphs, 
HUD  will  not  review  your  application. 

(C)  Eligible  Activities.  HUD  is 
interested  in  promoting  lead  hazard 
control  approaches  that  result  in  the 
reduction  of  this  health  threat  for  the 
maximum  nimiber  of  low-income 
families  with  children  under  six  years  of 
age,  for  the  longest  period  of  time,  and 
that  demonstrate  techniques  which  are 
cost-effective,  efficient,  and  replicable 
elsewhere.  Activities  must  be  conducted 
in  compliance  with  HUD's  Lead-Safe 
Housing  Regulation,  24  CFR  part  35, 
and  with  any  applicable  requirements  of 
a  Training  and  Certification  Program 
that  has  been  authorized  by  the  EPA 
under  the  requirements  of  40  CFR 
745.320.  Copies  of  HUD's  Lead-Safe 
Housing  Regulation,  and  the  companion 
publication  "Interpretive  Guidance:  The 
HUD  Regulation  on  Controlling  Lead- 
Based  Paint  Hazards  in  Housing 
Receiving  Federal  Assistance  and 
Federally  Owned  Housing  Being  Sold," 
are  available  from  the  National  Lead 
Information  Clearinghouse  at  1-800- 
424-LEAD  (this  is  a  toll-free  number).  If 
you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  the  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339.  Copies  are  also  available 
from  the  Office  of  Healthy  Homes  and 
Lead  Hazard  Control  website  at: 
www.hud.gov/offices/lead. 
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(1)  Direct  Project  Elements  that  you 
may  undertake  directly  or  through  sub- 
recipients,  include: 

(aj  Performing  dust  testing, 
inspections,  and  risk  assessments  of 
eligible  housing  units  constructed  prior 
to  1978  to  determine  the  presence  of 
lead-based  paint  and/or  lead  hazards 
from  paint,  dust,  or  soil  through  the  use 
of  acceptable  testing  procedures.  All  test 
results  must  be  provided  to  the  owner 
of  the  luiit,  together  with  a  notice 
describing  the  owner's  legal  duty  to 
disclose  the  results  to  tenants  and 
buyers. 

(b)  Conducting  required  pre-hazard 
control  blood  lead  testing  of  children 
under  the  age  of  six  years  of  age  residing 
in  units  undergoing  lead  paint 
inspection/  risk  assessment,  or  hazard 
control,  unless  reimbursable  from 
Medicaid  or  another  source. 

(c)  Conducting  lead  hazard  control 
activities  that  may  include  any 
combination  of  the  following: 

(i)  Interim  control  of  lead-oased  paint 
hazards  in  housing  (that  must  include 
specialized  cleaning  techniques  to 
address  lead  dust); 

(ii)  Abatement.  "The  complete 
abatement  of  all  lead-based  paint 
hazards  or  lead-contaminated  soil  in  a 
unit  or  structuire  is  acceptable. 
Abatement  of  lead-contaminated  soil 
should  be  limited  to  areas  with  bare  soil 
in  the  immediate  vicinity  of  the 
structure,  i.e.  dripline  or  foimdation  of 
the  unit  being  treated,  and  children's 
play  areas.  Abatement  of  all  lead  based 
paint  is  only  acceptable  in  limited 
ciicumstances  with  prior  HUD  approval. 

All  lead  hazards  identified  in  a 
housing  unit  enrolled  in  the  lead  hazard 
control  grant  program  must  be 
controlled  or  eliminated  by  any 
combination  of  these  strategies. 

(d)  Carrying  out  relocation  of  families 
and  individuals  during  the  period  in 
which  hazard  control  is  conducted  and 
until  the  time  the  affected  imit  receives 
clearance  for  reoccupancy. 

(e)  Performing  blood  lead  testing  and 
air  sampling  to  protect  the  health  of  the 
hazard  control  workers,  supervisors, 
and  contractors. 

(f)  Undertaking  minimal  housing 
rehabilitation  activities  that  are 
specifically  required  to  carry  out 
effective  hazard  control,  and  without 
which  the  hazard  control  could  not  be 
completed  and  maintained.  These  grant 
funds  may  be  used  for  lead  hazard 
control  work  done  in  conjimction  with 
other  housing  rehabilitation  programs. 
HUD  strongly  encourages  integration  of 
this  grant  program  with  housing 
rehabilitation,  maintenance, 
weatherization,  and  other  energy 
conservation  activities. 


(g)  Conducting  clearance  dust-wipe 
testing  and  laboratory  analysis 
(laboratory  must  be  recognized  by  the 
National  Lead  Laboratory  Accreditation 
Program  (NLLAP)  as  being  capable  of 
performing  lead  analyses  of  samples  of 
paint,  dust-wipes,  and/or  soil). 

(h)  Engineering  and  architectural 
activities  that  are  required  for,  and  in 
direct  support  of,  lead  hazard  control. 

(i)  Providing  resources  to  build 
capacity  for  lead-safe  housing  and  lead 
hazard  control,  including  free  delivery 
of  HUD-approved  lead-safe  work 
practices  training  courses  for  housing 
rehabilitation  contractors,  rehabilitation 
workers,  homeov\mers,  renters,  painters, 
remodelers,  maintenance  staff,  and 
others  conducting  renovation, 
rehabilitation,  maintenance  or  other 
work  in  private  housing;  free  delivery  of 
lead  sampling  technician  training,  lead- 
based  paint  worker  or  contractor 
certification  training;  and  subsidies  for 
licensing  or  certification  fees  to  low- 
income  persons  seeking  credentials  as 
lead-based  paint  workers  or  contractors 
or  lead  sampling  technicians. 

(j)  Providing  instruction,  training,  and 
material  supplies  for  dust  control 
activities  to  grassroots  faith-based  and 
other  community-based  organizations, 
parent  organizations,  homeowners,  and 
renters  in  low-income  private  housing. 

(k)  Conducting  plaiming, 
coordination,  and  training  activities  to 
comply  vdth  HUD's  Lead-Safe  Housing 
Regulation  (24  CFR  Part  35)  that  became 
effective  on  September  15,  2000.  These 
activities  should  support  the  expansion 
of  a  workforce  properly  trained  in  lead- 
safe  work  practices  which  is  available  to 
conduct  interim  controls  on  HUD 
assisted  housing  covered  by  these 
regulations.  The  regulation  and 
interpretive  guidance  about  the  rule  are 
available  from  the  National  Lead 
Information  Center  at  1-800-4  24-LEAD 
(this  is  a  toll-fi^ee  number),  ff  you  are  a 
hearing-or  speech-impaired  person,  you 
may  reach  the  telephone  niunber  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  Copies  are  also  available 
from  the  HUD  website  at:  www.hud.gov 

(1)  Conducting  general  or  targeted 
community  awareness,  education  or 
outreach  programs  on  lead  hazard 
control  and  lead  poisoning  prevention 
designed  to  increase  the  ability  of  the 
program  to  delivei  lead  hazard  control 
services  including  educating  owners  of 
rental  properties,  tenants,  and  others  on 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act,  Lead-Safe  Housing 
Regulation,  and  applicable  provisions  of 
the  Fair  Housing  Act,  and  offering 
educational  materials  in  languages  other 
than  English,  when  needed,  and 


providing  training  on  lead-safe 
maintenance  and  renovation  practices 
and  management.  Upon  request,  this 
also  would  include  making  all  materials 
available  in  alternative  formats  to 
persons  with  disabilities  (e.g..  Braille, 
audio,  large  type). 

(m)  Procuring  liability  insurance  for 
lead-hazard  control  activities. 

(n)  Supporting  data  collection, 
analysis,  and  evaluation  of  grant 
program  activities.  This  includes 
compiling  and  delivering  such 
information  and  data  as  may  be  required 
by  HUD.  This  activity  is  separate  from 
administrative  costs. 

(0)  Participating  in  applied  research, 
studies,  or  developing  information 
systems  to  enhance  the  delivery, 
analysis,  or  conduct  of  lead  hazard 
control  activities,  or  to  facilitate 
targeting  and  consolidating  resources  to 
further  childhood  lead  poisoning 
prevention  efforts. 

(p)  Purchasing  or  leasing  equipment 
having  a  per  imit  cost  under  $5,000. 

(q)  Piu^asing  or  leasing  no  more 
than  two  (2)  X-ray  fluorescence 
analyzers  for  use  by  the  Lead-Based 
Paint  Hazard  Control  Grant  Program,  if 
not  already  available. 

(r)  Preparing  a  final  report  at  the 
conclusion  of  grant  activities. 

(2)  Support  Elements. 

(a)  Administrative  costs.  There  is  a 
10%  maximimi  for  administrative  costs. 
Specific  information  on  administrative 
costs  is  included  in  Appendix  B. 

(b)  Program  planning  and 
management  costs  of  sub-grantees  and 
other  sub-recipients. 

(D)  Ineligible  Activities.  You  may  not 
use  grant  funds  for: 

(1)  Purchase  of  real  property. 

(2)  Purchase  or  lease  of  equipment 
having  a  per  unit  cost  in  excess  of 
$5,000,  except  for  the  purchase  of  X-ray 
fluorescence  analyzers. 

(3)  Chelation  or  other  medical 
treatment  costs  related  to  children  with 
elevated  blood  lead  levels.  Non-federal 
funds  used  to  cover  these  costs  may  be 
counted  as  part  of  the  required  matching 
contribution. 

(4)  Lead  hazard  control  activities  in 
publicly  ovsmed  housing,  or  project- 
based  Section  8  housing  (This  housing 
stock  is  not  eligible  under  Section  1011 
of  the  Lead-Based  Paint  Hazard 
Reduction  Act,  but  other  funds  are 
available). 

m.  Requirements 

(A)  Threshold  Requirements.  In 
addition  to  the  requirements  listed  in 
Section  V.  of  the  General  Section  of  this 
SuperNOFA,  the  applicant  must  comply 
with  the  following: 

(1)  Matching  Contribution.  You  must 
provide  a  matching  contribution  of  at 
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least  10%  of  the  requested  grant  sum. 
This  may  be  in  the  form  of  cash, 
including  private  sector  funding,  or  in- 
kind  (non-cash)  contributions  or  a 
combination  of  these  som-ces.  With  the 
exception  of  Community  Development 
Block  Grant  (CDBG)  funds,  Federal 
Revenue  Sharing  programs,  or  other 
programs  which  by  statute  allow  their 
funds  to  be  considered  local  funds  and 
therefore  eligible  to  be  used  as  matching 
funds.  Federal  funds  may  not  be  used  to 
satisfy  the  statutorily  required  10% 
matching  requirement.  Federal  funds 
may  be  used,  however,  for  contributions 
above  the  statutory  requirement.  If  an 
applicant  does  not  include  the 
minimum  ten  percent  match  in  the 
application,  it  will  be  considered  a 
curable  (correctable)  technical 
deficiency  (see  Section  VIII,  Corrections 
to  Deficient  Applications  in  the  General 
Section  of  this  SuperNOFA  for  the 
specific  details  on  how  to  correct  this 
technical  deficiency). 

(B)  Program  Requirements.  In 
addition  to  the  threshold  requirements, 
the  applicant  must  also  comply  with  the 
following: 

(1)  Work  Activities.  Conformance  of 
proposed  plans  to  Federal  and  State 
policies  for  Lead-Based  Paint  Hazard 
Control.  All  lead  hazard  control 
activities  must  be  conducted  in 
compliance  with  the  applicable 
requirements  of  HUD's  Lead-Safe 
Housing  Regulation,  24  CFR  Part  35, 
and  as  clarified  in  HUD's  Interpretive 
Guidance  about  the  rule.  Activities  must 
also  comply  with  any  additional 
requirements  in  effect  under  a  State  or 
Tribal  Lead-Based  Paint  Training  and 
Certification  Program  that  has  been 
authorized  by  the  EPA  pursuant  to  40 
CFR  745.320. 

(2)  Direct  Lead  Hazard  Identification 
and  Control  Activities.  The  budget 
proposed  must  show  a  minimum  of  60 
percent  of  the  total  Federal  amount 
requested  identified  for  direct  lead 
hazard  control  activities.  Direct  lead 
hazard  control  activities  consist  of  dust 
testing,  lead  paint  inspections,  risk 
assessments,  lead  hazard  control 
services,  and  clearance  examinations. 
Direct  hazard  control  activities  do  not- 
include  relocation,  blood  lead  testing  of 
residents  or  workers,  housing 
rehabilitation,  training,  community 
education,  applied  research,  purchase  of 
supplies  or  equipment,  or 
adininistrative  costs. 

(3)  Lead-Safe  Work  Practice  Training 
Activities.  For  most  applicants,  at  least 
two  percent  of  the  total  Federal  amount 
in  the  budget  proposal  will  be  necessary 
to  promote  the  expansion  of  a  workforce 
properly  trained  in  lead-safe  work 
practices  and  which  is  available  to 


conduct  interim  controls  and/or  lead 
hazard  abatement  as  well  as  follow  lead- 
safe  work  practices  while  performing 
work  on  HUD  assisted  housing  units  per 
the  provisions  of  the  HUD  Lead-Safe 
Housing  Regulation  24  CFR  part 
35(1330(a)(4)(iii)(v),  and  to  safely  repair, 
rehabilitate,  and  maintain  other 
privately-owned  residential  property. 
Any  applicant  that  proposes  to  use  less 
than  two  percent  of  the  total  Federal 
amount  for  this  purpose  shall  present 
evidence  that  there  is  currently  in  place 
a  workforce  that  is  sufficient  in  size  and 
is  properly  trained  to  carry  out  the  work 
under  the  Lead  Hazard  Control  grant 
and  the  HUD  Lead-Safe  Housing 
Regulation. 

(C)  Administrative  Costs.  There  is  a 
10%  maximum  for  administrative  costs 
as  specified  in  Section  1011  (j)  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992.  Public  Law  102-550). 
Additional  information  about  allowable 
administrative  costs  is  provided  in 
Appendix  B  of  this  NOFA. 

(D)  Period  of  Performance.  The  period 
of  performance  is  42  months  for  new  or 
prior  grantee  applicants.  The  period  of 
performance  for  current  grantee 
applicants  eligible  for  a  Performance- 
Based  Renewal  is  36  months.  HUD 
reserves  the  right  to  approve  no  cost 
time  extensions  for  a  period  not  to 
exceed  24  months. 

(E)  Certified  and  Trained  Performers. 
Funded  activities  must  be  conducted  by 
persons  quaUfied  for  the  activities 
according  to  24  CFR  part  35  (possessing 
certification  as  abatement  contractors, 
risk  assessors,  inspectors,  abatement 
workers,  or  sampling  technicians,  or 
others  having  been  trained  in  a  HUD- 
approved  coiuse  in  lead-safe  work 
practices). 

(F)  Coastal  Barrier  Resources  Act. 
Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501).  you 
may  not  use  these  grant  funds  for 
properties  located  in  the  Coastal  Barrier 
Resources  System. 

(G)  Flood  Disaster  Protection  Act. 
Under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128),  you  may 
not  use  these  grant  funds  for  lead-based 
paint  hazard  control  of  a  building  or 
manufactured  home  that  is  located  in  an 
area  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 


notification  regarding  these  hazards; 
and 

(2)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)).  You 
are  responsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

(H)  National  Historic  Preservation 
Act.  The  NaUoucd  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470)  and  the 
regulations  at  36  CFR  part  800  apply  to 
the  lead-based  paint  hazard  control 
activities  that  are  undertaken  pursuant 
to  this  program.  HUD  and  the  Advisory 
Council  for  Historic  Preservation  have 
developed  an  optional  Model 
Agreement  for  use  by  grantees  and  State 
Historic  Preservation  Officers  in 
carrying  out  activities  under  this 
program.  The  Model  Agreement  may  be 
obtained  from  the  HUD  Web  site  at: 
www.hud.gov/utilities/intercept.cfm?/ 
offices/lead/grantfrm/pgi/95_06.pdf 

(I)  Waste  Disposal.  You  must  handle 
waste  disposal  according  to  the 
requirements  of  the  appropriate  local. 
State  and  Federal  regulatory  agencies. 
Y«u  must  handle  disposal  of  wastes 
from  hazard  control  activities  that 
contain  lead-based  paint,  but  are  not 
classified  as  hazardous  in  accordance 
with  state  or  local  law  or  the  HUD 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Hazards  in 
Housing  (HUD  Guidelines).  The 
Guidelines  are  available  from  the  HUD 
Web  site  at:  www.hud.gov/offices/lead/ 
guidelines/hudguidelines/index.cfm. 

(J)  Worker  Protection  Procedures.  You 
must  observe  the  procedures  for  worker 
protection  established  in  the  HUD 
Guidelines,  as  well  as  the  requirements 
of  the  Occupational  Health  and  Safety 
Administration  (OSHA)  (29  CFR 
1926.62,  Lead  Exposure  in 
Construction),  or  the  State  or  local 
occupational  safety  and  health 
regulations,  whichever  are  most 
protective.  If  other  applicable 
requirements  contain  more  stringent 
requirements  than  the  HUD  Guidelines, 
the  more  rigorous  standards  shall  be 
followed. 

(K)  Prohibited  Practices.  You  must  not 
engage  in  the  following  prohibited 
practices: 

(1)  Open  flame  burning  or  torching;- 

(2)  Machine  sanding  or  grinding 
without  a  high-efficiency  particulate  air 
(HEP A)  exhaust  control; 

(3)  Uncontained  hydro  blasting  or 
high-pressure  wash; 

(4)  Abrasive  blasting  or  sandblasting 
without  HEPA  exhaust  control; 
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(5)  Heat  guns  operating  above  1,100 
degrees  Fahrenheit; 

(6)  Chemical  paint  strippers 
containing  methylene  chloride  or  other 
volatile  hazardous  chemicals  in  a  poorly 
ventilated  space;  and 

(7)  Dry  scraping  or  dry  sanding, 
except  scraping  in  conjunction  vdth 
heat  guns  or  aroimd  electrical  outlets  or 
when  treating  no  more  than  two  square 
feet  in  any  one  interior  room  or  space, 
or  totaling  no  more  than  20  square  feet 
on  exterior  siufaces. 

(L)  Written  Policies  and  Procedures. 
You  must  have  clearly  established, 
written  policies  and  procedures  for 
eligibility,  program  marketing,  imit 
selection,  expediting  work  on  homes 
occupied  by  children  with  elevated 
blood  lead  levels,  and  all  phases  of  lead 
hazard  control,  including  risk 
assessment,  inspection,  development -of 
specifications,  pre-hazard  control  blood 
lead  testing,  financing,  relocation  and 
clearance  testing.  Grantees, 
subcontractors,  sub-grantees,  sub- 
recipients,  and  their  contractors  must 
adhere  to  these  policies  and  procedures. 

(M)  Continued  Availability  of  Lead- 
Safe  Housing  to  Low-Income  Families. 
Units  in  which  lead  hazards  have  been 
controlled  imder  this  program  shall  be 
occupied  by  and/or  continue  to  be 
available  to  low-income  residents  as 
required  by  Title  X  (Section  1011).  You 
must  maintain  a  publicly  available 
registry  (listing)  of  units  in  which  lead 
hazards  have  been  controlled  and 
ensure  that  these  units  are  affirmatively 
marketed  to  agencies  and  families  as 
suitable  housing  for  families  with 
children  imder  six  years  of  age.  The 
grantee  must  also  notify  the  owner  of 
the  Information  that  is  collected  so  that 
the  owner  will  comply  with  disclosure 
requirements  under  24  CFR  part  35, 
subpart  A. 

(N)  Testing.  In  developing  your 
application  budget,  include  costs  for 
lead  paint  inspection,  risk  assessment, 
and  clearance  testing  for  each  dwelling 
that  vdll  receive  lead  hazard  control,  as 
follows: 

(1)  General.  All  testing  and  sampling 
shall  conform  to  the  current  HUD 
Guidelines  and  Federal,  state  or  tribal 
regulations  developed  as  part  of  the 
appropriate  contractor  certification 
program  whichever  is  more  stringent.  It 
is  particularly  important  to  provide  this 
full  cycle  of  testing  for  lead  hazard 
control,  including  interim  controls. 
Testing  must  be  conducted  according  to 
the  HUD  Guidelines  and  the  EPA  lead 
hazard  standards  rule  at  40  CFR  part 
745.  All  test  results  must  be  provided  to 
the  owner  in  a  timely  fashion,  together 
with  a  notice  describing  the  owner's 
legal  duty  to  disclose  the  results  to 


tenants  and  buyers  under  24  CFR  part 
35,  subpart  A. 

(a)  Lead-Based  Paint  and  Lead-Based 
Paint  Hazard  Identification.  A  combined 
inspection  and  risk  assessment  is 
required.  You  should  ensure  that  lead 
paint  inspection  and  risk  assessment 
reports  are  conducted  in  accordance 
with  established  protocols  and 
sufficient  to  support  hazard  control 
decisions. 

(b)  Clearance  Testing.  Clearance 
testing  shall  be  completed  in  accordance 
with  Chapter  15  of  the  HUD  Guidelines 
and  the  EPA  lead  hazards  standards  rule 
at  40  CFR  part  745  for  abatement 
projects  and  the  Lead-Safe  Housing 
Regulation  (24  CFR  part  35)  for  lead 
hazard  control  activities  or  other 
abatement.  The  clearance  standards 
shall  be  the  more  restrictive  of  those  set 
by  the  local  jurisdiction  or  by  EPA  or 
HUD. 

(c)  Blood  lead  testing.  Before  lead 
hazard  control  work  begins,  each 
occupant  who  is  under  six  years  of  age 
must  be  tested  for  lead  poisoning  within 
the  six  months  preceding  the  housing 
intervention.  Any  child  with  an 
elevated  blood  lead  level  must  be 
referred  for  appropriate  medical  follow- 
up.  The  standards  for  such  testing  are 
described  in  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
publications  Preventing  Lead  Poisoning 
in  Young  Children  (1991),  and 
Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  State  and  Local 
Public  Health  Officials  (1997). 

(O)  Cooperation  With  Related 
Research  and  Evaluation.  You  shall 
cooperate  fully  vrith  any  research  or 
evaluation  sponsored  by  HUD,  CDC, 
EPA  or  other  government  agency  and 
associated  vnth  this  grant  progreun, 
including  preservation  of  project  data 
and  records  and  compiling  requested 
information  in  formats  provided  by  the 
researchers,  evaluators  or  HUD.  This 
also  may  include  the  compiling  of 
certain  relevant  local  demographic, 
dwelling  unit,  and  participant  data  not 
contemplated  in  your  original  proposal. 
Participant  data  shall  be  subject  to 
Privacy  Act  protection. 

(P)  Data  collection.  You  will  be 
required  to  collect  and  maintain  the 
data  necessary  to  docimient  the  various 
lead  hazard  control  methods  used  and 
the  cost  of  these  methods. 

(Q)  Section  3  Employment 
Opportunities.  Please  see  Section  V  (E) 
of  die  General  Section  of  this 
SuperNOFA.  The  requirements  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  are  applicable 
to  the  Lead-Based  Paint  Hazard  Control 
Program. 


(R)  Replacing  Existing  Resources. 
Funds  received  under  this  grant 
program  shall  not  be  used  to  replace 
existing  commimity  resources  dedicated 
to  any  ongoing  project. 

(S)  Certifications  and  Assurances. 
You  must  include  the  certifications  and 
assurances  listed  in  the  General  Section 
of  this  SuperNOFA  with  your 
application. 

(T)  Davis-Bacon  Act.  The  Davis-Bacon 
Act  does  not  apply  to  this  program. 
However,  if  you  use  grant  funds  in 
conjimction  with  other  Federal 
programs  in  which  Davis-Bacon 
prevailing  wage  rates  apply,  then  Davis- 
Bacon  provisions  would  apply  to  the 
extent  required  under  the  other  Federal 
programs. 

(U)  Conducting  Business  in 
Accordance  with  HUD  Core  Values  and 
Ethical  Standards.  If  awarded  assistance 
imder  this  NOFA,  you  will  be  required, 
prior  to  entering  into  a  new  or  modified 
grant  agreement  with  HUD.  to  submit  a 
copy  of  your  code  of  conduct  and 
describe  the  methods  you  will  use  to 
ensiu«  that  all  officers,  employees  and  , 
agents  of  your  organization  are  aware  01 
your  code  of  conduct  (see  Section  V 
(B)(3)  of  the  General  Section  of  this 
SuperNOFA  for  information  about 
conducting  business  in  accordance  with 
HUD's  core  values  and  ethical 
standards). 

(V)  Ensuring  the  participation  of 
Small  Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  HUD  is  committed  to 
ensuring  that  small  businesses,  small 
disadvantaged  businesses  and  women- 
owned  businesses  participate  fully  in 
HUD's  direct  contracting  and  in 
contracting  opportunities  generated  by 
HUD  grant  funds.  Too  often,  these 
businesses  still  experience  difficulty 
accessing  information  and  successfully 
bidding  on  Federal  contracts.  HUD 
regulations  at  24  CFR  85 -36(e)  require 
recipients  of  assistance  (grantees  and 
sub  grantees)  to  take  all  necessary 
affirmative  steps  in  contracting  for 
purchase  of  goods  or  services  to  assure 
that  minority  firms,  women's  business 
enterprises,  and  labor  surplus  area  firms 
are  used  when  possible.  Affirmative 
steps  shall  include: 

(1)  Placing  qualified  small  and 
minority  businesses  and  women's 
business  enterprises  on  solicitation  lists; 

(2)  Assuring  that  small  and  minority 
businesses,  and  women's  business 
enterprises  are  solicited  whenever  they 
are  potential  sources; 

(3)  Dividing  total  requirements,  when 
economically  feasible,  into  smaller  tasks 
or  quantities  to  permit  maximimi 
participation  by  small  and  minority 
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businesses,  and  women's  business 
enterprises; 

(4)  Establishing  delivery  schedules, 
where  the  requirement  permits,  which 
encourage  participation  by  small  and 
minority  businesses,  and  women's 
business  enterprises; 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration 
(SBA),  and  the  Minority  Business 
Development  Agency  of  the  Department 
of  Commerce;  and 

(6)  Requiring  the  prime  contractor,  if 
subcontracts  are  to  be  let,  to  take  the 
affirmative  steps  listed  in  paragraphs 
(e)(2)(i)  through  (v)  above. 

IV.  Application  Selection  Process 

(A)  Rating  and  Ranking.  Please  see 
Section  VI  (B)  of  the  General  Section  of 
this  SuperNOFA.  Only  those 
applications  that  meet  the  threshold 
review  requirements  will  be  rated  and 
ranked.  For  new  applicants,  HUD 
intends  to  fund  the  highest  ranked 
applications  receiving  a  minimum  score 
of  75  within  the  limits  of  funding. 

A  current  grantee  eligible  to  receive  a 
Performance-Based  Renewal  Grant  will 
be  rated  and  ranked  based  on  its 
demonstrated  performance  in  terms  of 


the  nimiber  of  housing  units  completed 
and  cleared  (as  a  percentage  of  units  in 
current  grant  agreement),  the 
cumulative  Line  of  Credit  Control 
System  (LOCCS)  drawdowns  to  date, 
and  other  work  plan  benchmarks  or 
milestones  achieved.  Performance  will 
be  evaluated  based  upon  the  quarterly 
progress  data  submitted  to  HUD  for  the 
period  ending  March  31,  2003  and  other 
data  available  to  HUD. 

In  addition,  the  work  plan  and  budget 
submitted  in  response  to  this  NOFA  will 
be  evaluated  as  part  of  the  rating  and 
ranking  process. 

Current  grantees  that  are  eligible  to 
submit  a  Performance-Based  Renewal 
application  and  are  successful 
applicants,  will  have  their  current  grant 
agreement  modified  to  allow  for  an 
additional  36-months  grant.  Eligible 
current  grantee  applicants  are  not  to 
respond  to  the  Factors  for  Award  in  this 
NOFA,  but  must  submit  the  required 
budget  forms  included  in  this  NOFA 
and  develop  a  work  plan  strategy  with 
benchmark  standards  for  conducting 
lead  hazard  control  program  activities. 
A  work  plan  and  budget  should  be 
developed  for  the  36-month  period.  The 
submission  requirements  for  the 


Performance-Based  Renewal  grant  can 
be  found  in  Appendix  C  of  thi&  Program 
Section  of  the  NOFA. 

HUD  intends  to  fund  the  highest 
ranked  applicants  within  the  limits  of 
funding. 

(1)  Remaining  Funds.  See  Section  VI 
(E)  (3)  of  the  General  Section  of  this 
SuperNOFA  for  HUD's  procedures  if 
funds  remain  after  all  selections  have 
been  made  within  a  category  of  the  Lead 
Hazard  Control  Grant  Program. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
stated  below. 

(1)  Performance-Based  Renewal 
applications  will  be  evaluated  based  on 
the  criteria  below: 

The  maximum  number  of  points  to  be 
awarded  will  be  40. 

(a)  Production  (10  points).  The 
number  of  imits  completed  and  cleared. 
Grantees  whose  percentage  of  units 
completed  and  cleared  in  their  current 
agreement  meets  or  exceeds  the 
performance  criteria  below  will  be 
awarded  points  based  on  the  chart 
below. 


Percentage  of  units  completed  and  cleared 

Round  7 
FY  1999 

Round  8 
FY  2000 

Round  9 
FY  2001 

>50-55  

3 

>55-60  

4 

>60-65  

5 

>65-70  

6 
7 
8 
9 
10 

6 
7 

>70-80  

>80-85  

8 

9 

10 

8 

9 

10 

>85-90  

>90-100  ....: 

(b)  Cumulative  LOCCS  Drawdowns 
(10  Points).  The  cimiulative  drawdowns 
from  LOCCS  as  a  percentage  of  the 
Federal  funds  awarded  in  their  current 


agreement.  Grantees  whose  percentage 
of  CTimulative  LOCCS  drawdowns  in 
their  cmrent  agreement  meet  or  exceed 
the  performance  criteria  below  will  be 


awarded  points  based  on  the  chart 
below. 


Percentage  of  cumulative  LOCCS  drawdowns  to  date 


>35-40  .. 
>40-45  .. 
>45-50  .. 
>50-55  .. 
>55-60  .. 
>60-70  .. 
>70-75  .. 
>75-100 


Round  7 
FY  1999 


7 

8 

9 

10 


Round  8 
FY  2000 


5 
6 

7 

8 

9 

10 


Round  9 
FY  2001 


3 
4 
5 
6 

7 

8 

9 

10 


(c)  Other  Work  Plan  Achievements.  (5 
Points).  A  grantee  will  be  awarded 
points  for  meeting  or  exceeding  their 
community  education,  outreach,  and 
training  objectives  that  were  outlined  in 
their  most  recent  approved  work  plan 
and  reported  to  HUD. 


(d)  Work  Plan  and  Budget.  (15  Points) 
The  work  plan  and  budget  submitted  by 
a  grantee  will  be  evaluated  to  ensure 
that  there  are  specific  and  measurable 
performance  objectives  with  benchmark 
milestones  developed  for  the  36-month 
additional  period  of  performance. 


(2)  HUD  is  encouraging  applicants  to 
undertake  specific  activities  that  will 
assist  the  Department  in  implementing 
its  policy  priorities.  HUD's  Strategic 
Goals  and  Policy  Priorities  are  outlined 
in  Section  II  of  the  General  Section  of 
this  SuperNOFA.  For  Lead  Hazard 


Control  Grant  Program  applicants, 
activities  that  promote  economic 
opportunities  for  low-income  persons 
support  HUD's  policy  priority  for 
Improving  the  Quality  of  Life  in  Chu- 
Nation's  Communities.  A  new  applicant 
will  be  awarded  one  point  under  Rating 
Factor  3(A)(3):  Economic  Opportunities 
for  activities  undertaken  that 
specifically  address  this  policy  priority. 
Activities  that  promote  the  participation 
of  grassroots  faith-based  and  community 
organizations  support  HUD's  policy 
priority  for:  Providing  Full  and  Equal 
Access  to  Grassroots  Faith-Based  and 
Other  Community-Based  Organizations. 
An  applicant  will  be  awarded  one  point 
under  Rating  Factor  3(A)(4):  Lead 
Hazard  Control  Outreach  and 
Community  Private  Sector  Involvement 
for  activities  undertaken  that 
specifically  addresses  this  policy 
priority. 

The  maximimi  number  of  points  to  be 
awarded  is  102.  This  maximum 
includes  two  bonus  points  as  described 
in  Section  VI(C)  of  the  General  Section 
of  this  SuperNOFA.  For  new  applicants, 
a  minimiun  score  of  75  is  required  for 
fundable  applications. 


Rating  factor 

Maximum 
points 

1 .  Capacity  of  ttie  Applicant 
and  Relevant  Organizational 
Experience  

2.  Needs/Extent  of  the  Problem 

3.  Soundness  of  Approach 

4.  Leveraging  Resources  

5.  Achieving  Results  and  Pro- 
gram Evaluation  

Empowerment  Zone  and  Enter- 
prise Community  Bonus 
Points  

20 
20 
40 
10 

10 
2 

Total 

102 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  points) 

This  factor  addresses  your 
organizational  capacity  necesssiry  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  The  rating 
of  the  "applicant"  or  the  "applicant's 
staff'  for  technical  merit  or  threshold 
compliance,  unless  otherwise  specified, 
includes  any  grassroots  faith-based  and 
other  community-based  organizations, 
sub-contractors,  consultants,  sub- 
recipients,  and  members  of  consortia 
that  are  firmly  committed  to  your 
project.  In  rating  this  factor,  HUD  will 
consider: 

(1)  The  applicant's  recent,  relevant 
and  successful  demonstrated  experience 
(including  governmental,  parent  groups, 
and  grassroots  faith-based  and  other 
commimity-based  partners)  to  undertake 


eligible  program  activities.  The 
applicant  must  describe  the  knowledge 
and  experience  of  the  current  or 
proposed  overall  project  director  and 
day-to-day  program  manager  in 
planning  and  managing  large  and 
complex  interdisciplinary  programs, 
especially  involving  housing 
rehabilitation,  public  health,  or 
environmental  programs.  The  applicant 
must  demonstrate  that  it  has  sufficient 
personnel  or  will  be  able  to  retain 
qualified  experts  or  professionals,  and 
be  prepared  to  perform  lead  hazard 
evduation,  lead  hazard  control 
intervention  work,  and  other  proposed 
activities  within  120  days  of  the 
effective  date  of  the  grant  award.  HUD 
reserves  the  right  to  terminate  the  grant 
if  sufficient  personnel  or  qualified 
experts  are  not  retained  within  these 
120  days.  In  the  narrative  response  for 
this  foctor,  you  shoiUd  include 
information  on  your  program  staff,  their 
experience,  their  commitment  to  the 
program,  salary  information,  and 
position  titles.  Resumes  (for  up  to  three 
key  personnel)  or  position  descriptions 
for  those  key  personnel  to  be  hired,  and 
a  clearly  identified  organizational  chart 
for  the  lead  hazard  control  grant 
program  effort  (and  for  the  overall 
organization)  must  be  included  in  an 
appendix.  Indicate  the  percentage  of 
time  that  key  personnel  will  devote  to 
your  project  (see  Appendix  A  of  this 
NOFA  for  Sample  Worksheet  1-Key 
Personnel).  The  applicant's  day-to-day 
program  manager  must  be  experienced 
in  the  management  of  housing 
rehabilitation  or  lead  hazard  control, 
childhood  lead  poisoning  prevention,  or 
similar  work  involving  project 
management,  and  must  be  dedicated  to 
the  proposed  program  for  a  minimimi  of 
75%  of  the  time.  Ideally,  the  program 
manager  should  be  available  at  the 
inception  of  the  program  in  order  to 
implement  this  comprehensive  program 
within  the  120-day  period  after  the 
effective  date  of  the  grant  award.  The 
applicant  should  provide  a  description 
of  any  previous  experience  in  enrolling 
units  and  in  completing  lead  hazard 
control  work,  housing  rehabilitation  or 
other  work  in  a  timely  and  effective 
manner.  Describe  how  any  other 
principal  components  of  your  agency, 
other  public  entities,  or  other 
organizations  will  participate  in 
implementing  or  otherwise  supporting 
or  participating  in  the  grant  program. 
You  may  demonstrate  capacity  by 
thoroughly  describing  yoiu-  prior  . 
experience  in  initiating  and 
implementing  lead  hazard  control 
efforts  and/ or  related  environmental, 
health,  or  housing  projects.  You  should 


indicate  how  this  prior  experience  will 
bte  used  in  carrying  out  your  proposed 
comprehensive  Lead-Based  Paint 
Hazard  Control  Grant  Program. 

(2)  If  the  applicant  received  previous 
HUD  Lead-Based  Paint  Hazard  Control 
Grant  funding,  this  past  experience  will 
be  evaluated  in  terms  of  cumulative 
progress  and  achievements  under  the 
previous  grant(s).  If  the  applicant  has 
received  multiple  HUD  Lead  Hazard 
Control  Grants,  performance  under  the  • 
most  recent  grant  award  will  be 
primarily  evaluated.  The  applicant  must 
provide  a  description  of  its  progress  and 
performance  implementing  the  most 
recent  grant  award  including  the  total 
number  of  housing  units  enrolled, 
assessed,  and  completed  and  cleared  as 
a  result  of  program  efforts.  The 
applicant  must  also  describe  outcomes, 
capacity  building  efforts  and 
impediments  experienced  during  a 
previous  Lead  Hazard  Control  Grant 
program.  Other  work  plan  activities  and 
tasks  associated  with  implementing 
HUD's  Lead-Safe  Housing  Regulation, 
integrating  lead-safe  work  practices  into 
the  private  market,  and  promoting 
effective  education,  outreach,  and  other 
training  activities  should  be  described. 
The  applicant  should  also  describe 
specific  instances  where  the  program 
has  contributed  positive  impacts  in  the 
community,  and  indicate  what  activities 
were  undertaken  to  develop,  enhance  or 
expand  the  local  infrastructure  through 
collaboration. 

HUD's  evaluation  process  will 
consider  an  applicant's  past 
performance  record  as  reported  to  HUD 
in  effectively  organizing  and  managing 
their  grant  operations,  in  meeting 
performance  and  work  plan  benchmarks 
and  gpals,  and  in  managing  funds, 
including  their  ability  to  accoimt  for 
funds  appropriately,  the  timely  use  of 
funds  received  either  firom  HUD  or  other 
Federal,  State  or  local  programs,  and 
meeting  performance  milestones.  HUD 
may  also  use  other  information  relating 
to  these  items  from  sources  at  hand, 
including  public  sources  such  as 
newspapers.  Inspector  General  or 
Government  Accounting  Office  Reports 
or  Findings,  hotline  complaints,  or  other 
sources  of  information  that  have  been 
proven  to  have  merit. 

Rating  Factor  2:  Needs/Extent  of  the 
Problem  (20  points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  the  proposed 
program  to  address  a  documented 
problem  related  to  lead-based  paint  and 
lead-based  paint  hazards  in  your 
identified  target  area(s).  An  applicant 
will  receive  a  higher  score  in  this  rating 
factor  based  on  their  documented  need 
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as  evidenced  by  thorough,  credible,  and 
appropriate  data  and  information.  The 
evaluation  will  be  based  on  the 
applicant's  documentation  of  the 
number  of  children  with  elevated  blood 
lead  levels,  and/or  number  and 
proportion  of  pre-1978  housing  units 
with  deteriorating  paint  [i.e.,  condition 
of  housing  stock)  and  the  number  of 
very  low-  and  low-income  families  in 
the  proposed  target  area(s). 

(IJ  Document  a  critical  level  of  need 
for  your  proposed  activities  in  the 
geographical  area  where  activities  will 
be  performed.  Since  an  objective  of  the 
program  is  to  prevent  at-risk  children 
from  being  poisoned,  specific  attention 
must  be  paid  to  documenting  such  need 
as  it  applies  to  the  targeted  area(s), 
rather  than  the  entire  locality  or  state. 

(2)  Docmnent  the  following  for  the 
target  area(s): 

(a)  Numbers  and  percentages  of 
children  less  than  six  years  of  age  (see 
Appendix  A  for  Sample  Worksheet  2 — 
Blood  Lead  Level  (BLL)  Information). 

(i)  The  number  and  percentage  of 
children  with  elevated  blood  lead  levels 
for  the  following  categories: 

(1)  less  than  lOng/dL; 

(2)  greater  than  or  equal  to  lOng/dL 
and  less  thanl5|ig/dL; 

(3)  greater  than  or  equal  to  15ng/dL 
and  less  than20^g/dL;  and 

(4)  greater  than  or  equal  to  20pg/dL. 
(ii)  The  total  number  and  percentage 

of  children  tested  for  blood  lead  levels, 

(bl)  Housing  market  data  relevant  to 
the  specified  target  area(s)  (see 
Appendix  A  of  this  NOFA  for  Sample 
Worksheet  3-Housing  Age  and 
Condition). 

(i)  Housing  Age  for  the  following  sub- 
categories: Pre-1940,  1940-1949,  1950- 
1959, 1960-1969,  1970-1977  and  1978 
or  newer; 

(ii)  Housing  Condition  for  the 
following  sub-categories:  Pre-1940, 
1940-1949,  1950-1959,  1960-1969, 
1970-1977  and  1978  or  newer. 

(a)  The  number  and  percentage  of 
very-low  (income  less  than  50%  of  the 
area  median)  and  low-(income  less  than 
80%  of  the  area  median)  income 
families,  as  determined  by  HUD 
{www.huduser.org),  wi\h  adjustments 
for  smaller  and  larger  families  [see 
Appendix  A  of  this  NOFA  for  Sample 
Worksheet  4 — Very-Low  and  Low- 
Income  Population); 

(d)  Poverty  data  relevant  to  the 
specified  target  area(s); 

(e)  Housing  market  data  relevant  to 
lead  hazard  conditions  in  housing 
available  from  HUD,  or  other  data 
soxuces,  including  the  Consolidated 
Plan/ Analysis  of  Impediments,  Public 
Housing  Authority's  Five- Year 
Comprehensive  Plan,  State  or  local 


Welfare  Department's  Welfare  Reform 
Plan;  and 

(f)  Other  socio-economic, 
environmental,  or  demographic  data 
relevant  to  the  target  area(s)  or 
jurisdiction  that  demonstrate  a  need  for 
lead-safe  housing  may  be  included. 
These  data  may  include:  the  number  of 
units  that  have  been  occupied  by  lead- 
poisoned  children  where  the  identified 
lead-based  paint  hazards  have  not  been 
eliminated  or  controlled;  the  number  of 
lead-based  paint  health  and/or  housing 
code  violations;  the  number  of  pre  60 
and  pre-1978  housing  units  anticipated 
to  undergo  rehabilitation  in  the  next  12 
months;  the  proportion  or  number  of 
units  with  lead  dust  hazards; 
information  about  the  principal  sources 
of  exposure  in  your  commimity,  their 
prevalence,  and  the  segments  and/or 
characteristics  of  the  housing  most 
affected  by  these  exposure  sources;  and/ 
or  other  information  about  housing 
conditions  (including  the  condition  of 
housing  imits  noted  during  previous 
lead  hazard  control  work).  Relevant  data 
for  other  socio-economic, 
environmental,  or  demographic 
information  may  be  obtained  from 
census  data,  special  studies,  the 
jurisdiction's  Consolidated  Plan/ 
Analysis  of  Impediments,  the  Public 
Housing  Authority's  Five- Year 
Comprehensive  Plan,  or  the  State  or 
local  Welfare  Department's  Welfare 
Reform  Plan  or  local  health,  housing,  or 
community  development  agencies. 

(3)  You  also  must  provide 
documentation  of  the  priority  that  the 
community's  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  has  placed  on 
addressing  the  needs  you  described. 
(This  section  does  not  apply  to  Native 
American  Tribes.  However,  a  Native 
American  Tribe  applicant  may  use  the 
Indian  Housing  Plan  to  document  how 
the  Indian  Housing  Plan  addresses  the 
need  for  lead  hazard  control  grant 
activities.)  If  your  application  addresses 
needs  that  are  in  the  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice,  or  the  result  of  court 
orders  or  consent  decrees,  settlements, 
conciliation  agreements,  voluntary 
compliance  agreements.  Childhood 
Lead  Poisoning  Prevention  Programs  or 
other  relevant  local  initiatives  you  will 
receive  a  higher  score  in  this  rating 
factor  than  applicants  that  do  not  relate 
their  program  to  identified  needs. 

(4)  For  you  to  receive  maximum 
points  for  this  rating  factor  there  must 
be  a  direct  relationship  between  your 
proposed  lead  hazard  control  activities 
in  the  target  area(s)  and  the  documented 
community  needs. 


Rating  Factor  3:  Soundness  of 
Approach  (40  points) 

This  factor  addresses  the  quality  and 
cost-effectivfiness  of  your  proposed 
work  plan.  Applicants  should  develop  a 
work  plan  that  includes  specific, 
measurable  and  time-phased  objectives 
for  each  major  program  activity.  The 
applicant's  work  plan  should  reflect 
benchmark  standards  for  production, 
expenditures  and  other  activities  that 
have  been  developed  by  the  Office  of 
Healthy  Homes  and  Lead  Hazard 
Control.  These  benchmark  standards,  as 
well  as  policy  guidance  on  developing 
work  plans  have  been  included  in 
Appendix  A  of  this  NOFA  and  are 
available  at  the  HUD  Web  site  at: 
www.hud.gov/offices/lead/lhc/pgji/ 
index.cfm.  This  policy  guidance 
provides  a  sample  format  and  outline 
for  developing  the  Lead  Hazard  Control 
Grant  Program  Work  Plan. 

Applicants  should  describe  the 
proposed  activities  and  provide  HUD 
with  measurable  outcome  results  to  be 
achieved  with  the  requested  funds. 
Measurable  outcome  results  should  be 
stated  in  terms  relevant  to  the  pmpose 
of  the  program  funds  as  a  direct  result 
of  the  work  performed  within  the 
performance  period  of  the  grant  [e.g., 
estimated  number  of  units  to  be  made 
lead-safe,  estimated  number  of  children 
living  in  units  made  lead-safe,  estimated 
number  of  persons  to  be  trained  to 
perform  lead  hazard  control  activities, 
estimated  number  of  educational 
programs  to  be  presented  and/or  the 
number  of  persons  to  be  served  by  such 
programs,  and  the  basis  for  these 
estimates).  Each  proposed  activity  must 
be  eligible  as  described  in  the  NOFA 
and  meet  statutory  requirements  for 
assistance  to  low-  and  very  low-income 
persons. 

You  should  present  information  on 
your  proposed  lead-based  paint  hazard 
control  program  and  describe  how  it 
will  satisfy  the  need  identified  in  Factor 
2;  Need  and  Extent  of  the  Problem  and 
protect  yoimg  children  and  families 
from  lead  poisoning  in  the  target  area(s). 
To  the  extent  possible,  describe  a 
comprehensive  strategy  to  address  the 
need  to  protect  targeted  neighborhoods 
rather  than  individual  units  or  homes. 
Yoiu-  response  to  this  factor  must 
include  the  elements  described  below: 

(A)  Lead  Hazard  Control  Work  Plan 
Strategy  (32  points)  Describe  your  work 
plan  goals  and  specific  time-phased 
strategy  to  complete  work  under  the 
grant  within  the  42-month  period  of 
performance  for  your  lead  hazard 
control  grant  program.  You  should 
provide  information  on: 


(1)  Implementing  a  Lead  Hazard 
Control  Program  (13  of  32  points). 
Describe  how  you  wiU  implement  the 
strategy  for  your  proposed  lead  hazard 
control  program.  The  description  must 
include  information  on: 

(a)  How  the  project  will  be  organized, 
managed  and  staffed.  You  must  also 
identify  the  specific  steps  that  will  be 
taken  to  train  and  enswe  the  availability 
of  enough  lead-based  paint  contractors 
and  workers  to  conduct  lead  hazard 
control  interventions,  and  to  perform 
other  program  activities.  In  addition,  a 
detailed  description  of  the  selection 
process  for  sub-grantees,  subcontractors 
or  sub-recipients,  and  how  assistance 
and  funding  will  flow  from  the  grantee 
to  those  who  will  actually  perform  the 
work  under  the  grant. 

(b)  The  overall  number  of  eligible 
privately-owned  housing  units 
scheduled  for  lead  hazard  control 
intervention  work  and  the  strategy  for 
their  identification,  selection, 
prioritization,  and  enrollment  in  the 
selected  target  area(s).  Discuss  the 
eligibility  criteria  for  imit  selection  and 
how  the  program  will  identify  units  that 
meet  these  criteria.  Explain  how 
referrals  of  eligible  units  will  be 
obtained  from  childhood  lead  poisoning 
prevention  programs,  other  health  care 
or  housing  agencies  or  health  providers 
that  serve  children.  Also  discuss  how 
referrals  from  the  Section  8/Housing 
Choice  Voucher  programs  and  other 
agencies  that  provide  housing  assistance 
to  low-income  households  with 
children  including  CDBG,  HOME 
Investment  Partnerships  Program- 
funded  housing  programs  or  other 
sources.  (Include  as  attachments  any 
referral  agreements,  commitment  letters 
or  other  documents  from  other  entities 
that  describe  their  participation 
recruiting  eligible  units  in  the  lead 
hazard  control  grant  program;  see  Rating 
Factor  4  Leveraging  Resources  for 
additional  information  regarding  referral 
agreements).  Provide  estimates  of  the 
total  nuanber  of  owner-occupied  and/or 
rental  units  that  will  receive  lead  hazard 
control  (see  Sample  Worksheet  5 — 
Housing  Occupancy  Projections).  You 
should  describe  how  the  program  .will 
respond  to  the  needs  of  children  with 
elevated  blood  lead  levels  (EBLs) 
located  outside  the  target  area(s). 

(c)  The  degree  to  which  the  work  plan 
focuses  on  eligible  privately-owned 
housing  units  occupied  by  low-income 
families  with  children  imder  six  years  of 
age.  Describe  your  planned  approaches 
to  control  lead  hazards  in  vacant  and/ 

or  occupied  imits  before  children  are 
poisoned  and  your  plans  to  ensiu'e  that 
the  program  will  continue  to 
affinnatively  market  and  match  these 


imits  made  lead-safe  with  low-income 
families  with  children  under  six  years  of 
age  in  the  futiire.  Discuss  strategies  to 
control  lead  hazards  in  imits  where 
children  have  already  been  identified 
with  an  elevated  blood  lead  level  (EBL), 
including  your  process  for  referring  and 
tracking  children  with  EBLs  for  medical 
case  management,  and  your  capacity  to 
rapidly  complete  lead  hazard  control 
work  in  their  units.  Provide  estimates  of 
the  number  of  low-income  children  you 
will  assist  through  this  program. 

(d)  Discuss  the  lead  hazard  control 
financing  strategy,  including  eligibility 
requirements,  terms,  conditions,  dollar 
limits,  and  amounts  available  for  lead 
hazard  control  work.  Applicants  must 
also  describe  how  grant  funds  will  be 
recaptured  by  the  program  in  the  event 
that  a  recipient  of  grant  funds  fails  to 
comply  with  any  terms  and  conditions 
of  the  financing  arrangement  [e.g. 
affordability,  sale  of  property,  etc.)  You 
must  discuss  the  way  assistance  from 
the  grant  funds  will  be  administered  to 
or  on  behalf  of  property  owners  [e.g.  use 
of  grants,  deferred  loans  and/or 
forgivable  loans  and  the  basis  and 
schedule  for  forgiveness),  and  the  role  of 
other  resources,  such  as  private  sector 
financing).  You  should  identify  the 
entity  that  will  administer  the  financing 
process  and  describe  how  coordination 
and  pajmient  between  the  program  and 
contractors  performing  the  work  will  be 
accomplished.  Describe  matching 
requirements,  if  any,  proposed  for 
assistance  to  rental  property  owners. 

(e)  You  should  describe  how  your 
proposed  program  vdll  satisfy  the  stated 
needs  in  the  Consolidated  Plan  or 
Indian  Housing  Plan,  and  eliminate 
impediments  identified  in  the  Analysis 
of  Impediments  (AI).  Also  describe  how 
your  proposed  program  will  further  and 
support  the  policy  priorities  of  the 
Department:  including  promoting 
healthy  homes  and  the  quality  of 
housing.  In  addition,  describe  how  your 
strategy  will  provide  long-term  benefits 
to  families  with  children  under  six  years 
of  age,  and  whether  any  of  the  proposed 
activities  will  occur  in  an  Enterprise 
Zones/Enterprise  Community/Renewal 
Communities  (EZ/EC/RC)  and  how  they 
will  benefit  the  residents  of  those  zones 
or  communities.  A  list  of  EZ/EC/RC 
communities  is  available  at 
www.hud.gov. 

(2)  Technical  Approach/Performance 
(15  of  32  points).  New  and  prior  grantee 
applicants  are  to  respond  to  the  items 
below  (see  Appendix  A  of  this  NOFA 
for  Sample  Worksheet  6). 

(a)  Describe  your  process  for  the 
conduct  of  lead  hazard  evaluation  (risk 
assessments  and/or  inspections)  in  units 
of  eligible  privately  owned  housing  to 


confirm  that  there  are  lead-based  paint 
hazards  in  the  housing  units  where  lead 
hazard  control  is  undertaken. 

(b)  Describe  your  testing  methods, 
schedule,  and  costs  for  performing 
blood  lead  testing,  risk  assessments, 
paint  inspections  and  clearance 
examinations  to  be  used.  If  you  propose 
to  use  a  more  restrictive  standard  than 
the  HUD/EPA  thresholds  [e.g.,  less  than 
0.5%  or  1.0  mg/  square  centimeter  for 
lead  in  paint,  or  less  than  40,  250,  400 
^g/square  foot  for  lead  in  dust  on  floors, 
sills  and  troughs,  respectively);  or  400 
ppm  in  bare  soil  in  children's  play  areas 
and  1200  ppm  for  bare  soil  in  the  rest 

of  the  yard),  identify  the  standard(s)  that 
will  be  used.  All  testing  shall  be 
performed  in  accordance  with 
applicable  regulations. 

(c)  Describe  the  lead  hazard  control 
methods  and  strategies  you  will 
undertake  and  the  number  of  units  you 
will  treat  for  each  method  selected 
(interim  controls  or  hazard  abatement). 
Complete  abatement  of  all  lead  painted 
surfaces  in  all  units  is  generally  not 
acceptable  as  a  strategy.  In  cases  where 
only  a  few  surfaces  have  lead  hazards  in 
a  specific  unit  and  abatement  is  cost- 
effective,  the  applicant  must  provide  a 
detailed  rationale  for  selecting  complete 
abatement  as  a  strategy.  Provide  an 
estimate  of  the  per  unit  costs  (and  a 
basis  for  those  estimates)  for  each  lead 
hazard  rnntrol  method  proposed  and  a 
schedule  for  initiating  and  completing 
lead  hazard  control  work  in  the  selected 
units.  Discuss  efforts  to  incorporate 
cost-effective  lead  hazard  control 
methods.  Explain  your  cost  estimates, 
providing  detail  on  how  the  estimates 
were  developed,  with  particular 
references  to  cost  effectiveness. 

(d)  Schedule.  Provide  a  realistic 
schedule  for  completing  key  activities, 
by  quarter,  so  that  all  activities  can  be 
completed  within  the  period  of 
performance  of  the  grant.  Key 
production  activities  include  enrollment 
of  units,  paint  inspections/risk 
assessments,  and  completion/clearance 
of  units.  When  developing  the 
application,  the  appUcant  shall  take  into 
consideration  previous  experience  and 
performance  in  administering  similar 
kinds  of  lead  hazard  control  or 
rehabilitation  programs. 

(e)  Timeframes.  Describe  the 
estimated  elapsed  timeframe  for  treating 
a  typical  unit  that  will  receive  lead 
hazard  control,  including  referral/ 
intake,  enrollment  (qualification  of  the 
unit  as  eligible),  combined  paint 
inspection/risk  assessments,  preparation 
of  specifications  or  work  write-up, 
selection  of  the  contractor,  lead  hazard 
control  intervention  work  activities, 
quality  control  and  monitoring  of  work 
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activities,  and  clearance.  The  timeframe 
should  include  an  estimate  of  the  staff 
and  contractor  time  required  to  treat  a 
typical  unit  that  will  receive  lead  hazard 
control.  Describe  the  schedule  for 
emergency  referrals  (e.g.,  imit  occupied 
by  a  child  under  six  years  of  age  with 
an  elevated  blood  lead  level).  List  the 
type  of  unit  (e.g.,  owner-occupied, 
rental,  or  vacant)  and  the  number  of 
units  projected  in  each  of  the  following 
categories:  lead-based  paint  inspections/ 
risk  assessments;  interim  controls; 
hazard  abatement  and  clearance 
inspections. 

(i)  Workflow  and  Production  Control. 
Provide  guidelines  and/or  flowcharts 
showing  agency/partner  responsibilities 
for  each  step  in  the  process  (from  intake 
to  clearance)  and  describe/show  how 
coordination  and  hand-offs  will  be 
handled.  Discuss  how  the  actual 
production  status  of  imits,  from  intake 
to  final  clearance,  will  be  monitored, 
and  how  and  when  production 
bottlenecks  will  be  identified,  remedied 
and  monitored. 

(g)  Describe  how  you  will  integrate 
proposed  lead  hazard  control  activities 
with  rehabilitation  activities,  including 
providing  the  training  needed  to  create 
a  workforce  properly  trained  in  lead- 
safe  work  practices  for  units  assisted  or 
rehabilitated  imder  other  HUD 
programs,  and  any  collaboration  with 
local  housing  or  health  departments, 
rehabilitation  programs  or  community 
development  corporations  to  stage  lead 
hazard  control  and  rehabilitation  in  the 
same  units. 

(h)  EJescribe  your  contracting  process, 
including  development  of  specifications 
or  adoption  of  existing  specifications  for 
selected  lead  hazard  control  methods. 
Describe  the  management  processes  you 
will  use  to  ensure  the  cost-effectiveness 
of  your  lead  hazard  control  methods. 
Your  application  must  include  a 
discussion  of  the  contracting  process  for 
the  conduct  of  lead  hazard  control 
activities  in  the  selected  units,  and 
requirements  for  coordination  among 
lead  hazard  control,  rehabilitation, 
weatherization,  and  other  contractors. 

(i)  Describe  your  plan  for  occupant 
protection  or  the  relocation  of  the 
occupants  of  units  selected  for  lead 
hazard  control  work.  Describe  any  plan 
to  avoid  overnight  relocation  in  small 
scale  projects  consistent  with  24  CFR 
35.1345(a)(2)  and  HUD's  Interpretive 
Guidance  of  24  CFR  part  35,  including 
J24,  R18,  and  Rl9  (see  Appendix  B  of 
this  NOFA),  Your  work  plan  should 
address  the  use  of  safe  houses  and  other 
temporary  housing  arrangements, 
storage  of  household  goods,  stipends, 
incentives,  etc. 

(3)  Economic  Opportunity  (4  points). 


(a)  Describe  the  ways  you  will  train 
individuals  and  contractors  in  housing 
related  trades,  such  as  painters, 
remodelers,  renovators,  maintenance 
personnel,  rehabilitation  specialists,  and 
others  in  lead-safe  work  practices. 

(b)  Describe  how  you  will  help  to 
integrate  lead-safety  into  other  housing 
activities,  such  as  meeting  the 
requirements  of  the  HUD  Lead-Safe 
Housing  Regulation  in  housing  units 
rehabilitated  or  assisted  with  Federal 
funds. 

(c)  Describe  the  methods  to  be  used  to 
provide  economic  opportunities  for 
residents  and  businesses  throughout  the 
commimity  within  the  target  area.  This 
discussion  should  include  information 
on  how  you  will  promote  training, 
employment,  business  development, 
and  contract  opportunities  as  part  of 
your  lead  hazard  control  program. 
Grantees  must  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u)  and 
HUD's  implementing  rules  at  24  CFR 
part  135.  Describe  how  you  will 
accomplish  the  requirement  by  (1) 
providing  training  and  employment 
opportunities  for  low  and  very  low- 
income  persons  living  within  the 
grantee's  jurisdiction,  and  by  (2) 
providing  business  opportimities  to 
businesses  owned  by  low  and  very  low- 
income  persons  living  within  the 
grantee's  jurisdiction.  Applicants  that 
provide  training,  employment  or 
business  opportunities  for  low  and  very 
low  income  persons  will  receive  one 
point  in  this  sub  factor. 

(4)  Lead  Hazard  Control  Outreach  and 
Community  Private  Sector  Involvement 
(6  points).  Applicants  are  encoiu'aged  to 
solicit  participation  of  grassroots  faith- 
based  and  other  community-based  and 
private  sector  organizations  to 
accomplish  outreach  and  community 
involvement  activities  and  to  build 
long-term  capacity  to  sustain 
accomplishments  in  the  target  area. 
Applicants  that  partner,  fund,  or 
subcontract  with  grassroots  faith-based 
and  other  community-based 
organizations  will  receive  one  point  in 
this  sub-factor.  Yoiw  application  must 
describe: 

(a)  Proposed  methods  of  community 
education.  These  may  include 
community  awareness,  education, 
training,  and  outreach  programs  in 
support  of  the  work  plan  and  objectives. 
This  description  should  include  general 
and/or  targeted  efforts  imdertaken  to 
assist  your  program  in  reducing  lead 
exposure.  Programs  should  be  cultiu-ally 
sensitive,  targeted,  and  linguistically 
appropriate.  Upon  request,  this  woiild 
include  making  materials  available  in 
alternative  formats  to  persons  with 


disabilities  (e.g..  Braille,  audio,  large 
type),  and  in  other  languages  conmion 
to  the  community  to  the  extent  possible. 

(b)  Strategy  for  involving 
neighborhood  or  grassroots  faith-based 
and  other  community  based 
organizations  in  your  proposed 
activities.  Yoiu'  activities  may  include 
training  (including  training  residents  to 
screen  houses  through  visual 
assessment  and  sampling),  outreach, 
community  education,  marketing, 
inspection  (including  dust  lead  testing), 
and  the  conduct  of  lead  hazard  control 
activities.  HUD  will  evaluate  the 
proposed  level  of  substantive 
involvement  of  such  organizations 
during  the  review  process. 

(c)  Strategies  and  methodologies  that 
affirmatively  further  fair  housing  and 
increase  access  to  lead-safe  housing  for 
all  segments  of  the  population: 
homeowners,  owners  of  rental 
properties,  and  tenants.  This  outreach 
should  address  ways  to  avoid  housing 
discrimination  against  families  with 
young  children,  and  ways  to  ensure  that 
all  families  will  have  adequate,  lead-safe 
housing  choices  in  the  futiue.  These 
strategies  could  include  your  plans  to 
develop  and  implement  a  registry 
(listing)  of  lead-safe  housing  that  is  ' 
available  to  the  public,  or  to  incorporate 
the  inclusion  of  the  lead-safe  status  of 
properties  in  another  publicly  accessible 
address-based  property  information 
system.  The  strategy  could  also  include 
affirmatively  marketing  your  services  to 
those  populations  least  likely  to  apply 
and  who  may  not  be  served  by  any  of 
the  partner  organizations  working  with 
you. 

(5)  Data  Collection  and  other  Program 
Support  Activities  (2  points). 

(a)  Identify  and  discuss  the  specific 
methods  you  will  use  (in  addition  to 
HUD  reporting  requirements)  to 
document  activities,  progress,  program 
effectiveness,  and  how  changes 
necessary  to  improve  performance  will 
be  implemented.  Describe  how  you  will 
obtain,  document  and  report  on 
information  collected. 

(b)  Provide  a  detailed  description  of 
any  proposed  participation  in  research 
activities,  studies,  or  development  of 
information  systems  designed  to 
enhance  the  delivery,  analysis,  or 
conduct  of  lead  hazard  control 
activities,  or  that  will  facilitate  the 
targeting  and  pooling  of  resources  to 
further  childhood  lead  poisoning 
prevention  efforts. 

If  you  are  proposing  to  participate  in 
research  activities,  describe  the 
objectives,  methodology  and  impact  at 
the  local  level  of  the  proposed  research 
activities. 
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Rating  Factor  4:  Leveraging  Resources 
(10  points) 

This  factor  addresses  your  ability  to 
obtain  other  commimity  and  private 
sector  resources  that  can  be  combined 
with  HUD's  program  resources  to 
achieve  program  objectives.  In 
evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
established  working  partnerships  with 
other  entities  to  get  additional  resources 
or  commitments  to  increase  the 
effectiveness  of  the  proposed  program 
activities  (see  Appendix  A  of  this  NOFA 
for  Sample  Worksheet  7  (Match 
Funding)  and  Worksheet  8  (Grant 
Partners)).  Resources  may  include  cash 
or  in-kind  contributions  of  services, 
equipment,  or  supplies  allocated  to  the 
proposed  program.  Resources  may  be 
provided  by  governmental  entities, 
public  or  private  organizations,  and 
other  entities  partnering  with  you. 
Leveraging  arrangements  with  rental 
property  owners  may  have  the  benefits 
of  increasing  the  efficiency  of  public 
lead  hazard  identification  and  control 
expenditures  and  creating  a  financial 
stake  for  rental  property  owners  in  the 
quality  of  lead  hazard  control  work. 
Contractual  or  other  formal 
relationships  with  grassroots  faith-based 
and  other  community-based 
organizations  are  a  requirement  for  State 
aad  local  government  applicants. 
Docmnentation  of  relationships  with 
grassroots  faith-based  and  community- 
based  organizations  must  be  provided  in 
this  application  either  in  the  form  of 
signed  agreements  or  commitment 
letters.  This  requirement  does  not  apply 
to  Native  American  Tribe  applicants. 
You  also  may  partner  with  other 
program  funding  recipients  to 
coordinate  the  use  of  resources  in  your 
target  area(s). 

(1)  You  should  detail  any  activities  to 
increase  the  understanding  of  lead 
poisoning  prevention  in  your 
community.  This  could  include 
partnerships  with  childhood  lead 
screening  programs,  collaboration  with 
ongoing  health,  housing  or 
environmental  research  efforts  which 
could  result  in  a  greater  availability  of 
resources,  and  efforts  to  build  capacity 
for  lead-safe  housing. 

(2)  Matching  funds  must  be  shown  to 
be  specifically  dedicated  to  and 
integrated  into  supporting  the  lead- 
based  paint  hazard  control  program  (see 
Appendix  A  of  this  NOFA  for  Sample 
Worksheet  7 — Match  Fimding).  You 
may  not  include  funding  from  any 
Federally  funded  program  (except  the 
CDBG  program)  as  part  of  yoiu*  required 
10%  match.  Other  resources  from  the 
private  sector  or  other  sources 


committed  to  the  program  that  exceed 
the  required  10%  match  will  provide 
points  for  this  rating  factor. 
Contributions  above  the  first  10%  may 
include  funds  from  other  Federally 
funded  programs,  and/or  State,  local, 
charity,  non-profit  or  for-profit  entities. 
You  must  support  each  soiu'ce  of 
contributions,  cash  or  in-kind,  both  for 
the  required  minimimi  and  additional 
amounts,  by  a  letter  of  commitment 
from  the  contributing  entity,  whether  a 
public  or  private  source.  The  letter  must 
describe  the  contributed  resources  that 
you  will  use  in  the  program  and  their 
designated  piupose.  The  signature  of  the 
authorized  official  on  the  HUD  Form- 
424  conmiits  matching  or  other 
contributed  resources  of  the  applicant 
organization.  A  separate  letter  from  the 
applicant  organization  is  not  required. 
Staff  in-kind  contributions  should  be 
given  a  monetary  value  based  on  the 
local  market  value  of  the  staff  skills,  ff 
you  do  not  provide  letters  from 
contributors  specifying  details  and  the 
amoimt  of  the  actual  contributions, 
those  contributions  will  not  be  coimted. 
Contributions  required  of  rental 
property  owners  may  be  included  as 
part  of  your  match.  You  should 
document  and  estimate  the  amoimt  of 
the  match  fit3m  each  resource. 

Applicants  will  not  receive  full  points 
imder  this  rating  factor  if  they  do  not 
submit  evidence  of  a  firm  commitment 
and  the  appropriate  use  of  leveraged 
resources  under  the  grant  program.  Such 
evidence  must  be  provided  in  the  form 
of  letters  of  firm  commitment, 
memoraiijia  of  understanding,  or  other 
signed  agreements  to  participate  from 
those  entities  identified  as  partners  in 
yoiu-  application.  Each  letter  of 
commitment,  memorandimi  of 
understanding,  or  agreement  to 
participate  should  include  the 
organization's  name,  the  proposed  level 
of  commitment  and  the  responsibilities 
as  they  relate  to  your  proposed  program. 
The  commitment  must  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization.  Describe  the  role  of 
grassroots  faith-based  and  other 
commimity-based  organizations  in 
specific  program  activities,  such  as: 
hazard  evaluation  and  control; 
monitoring;  and  awareness,  education, 
and  outreach  within  the  community. 
Describe  how  you  will  ensure  that 
commitments  to  sub-grantees  specified 
in  your  proposal  will  be  honored  and 
executed,  contingent  upon  an  award 
from  HUD. 


Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation.  (10  Points) 

This  factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
achieve  the  goals  outlined  in  their  work 
plan  and  other  benchmark  standards 
and  assess  their  performance  to  ensure 
performance  goals  are  met.  Achieving 
results  means  you,  the  applicant,  have 
clearly  identified  the  benefits,  or 
outcomes  of  your  program.  Outcomes 
are  ultimate  goals.  Benchmarks  or 
outputs  are  interim  activities  or 
products  that  lead  to  the  ultimate 
achievement  of  your  goals. 

Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  interim  products  or 
benchmarks,  and  performance 
indicators  that  will  allow  you  to 
measure  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated 
achievements.  Your  Evaluation  Plan 
should  identify  what  you  are  going  to 
measiu^,  tow  you  are  going  measure  it 
and  the  steps  you  have  in  place  to  make 
adjustments  to  yoiu-  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

This  new  rating  factor  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountability. 
Applicants  are  required  to  complete  the 
HUD  Logic  Form  included  in  Appendix 
B  of  the  General  Section  of  this 
SuperNOFA. 

(1)  An  applicant  is  to  identify  and 
describe  specific  methods,  measures, 
and  tools  that  you  will  use  (in  addition 
to  HUD  reporting  requirements)  to 
measure  progress,  evaluate  program 
effectiveness,  and  identify  program 
changes  necessary  to  improve 
performance.  Describe  how  you  will 
obtain,  document  and  report  the 
information.  In  evaluating  this  factor, 
HUD  will  consider  how  you  have 
described  outcome  measures  and 
benefits  of  your  program  including: 

(a)  The  degree  to  which  lead  hazard 
control  work  will  be  done  in 
conjunction  with  other  housing-related 
activities  (i.e.,  rehabilitation, 
weatherization,  correction  of  code 
violations,  and  other  similar  work),  or 
your  plan  for  the  integration  and 
coordination  of  lead  hazard  control 
activities  into  those  activities  in  the 
future. 

(b)  Plans  to  develop  public/private 
lending  partnerships  to  finance  lead 
hazard  control  as  part  of  acquisition  and 
rehabilitation  financing  such  as  the  use 
of  Community  Reinvestment  Act 
"credits"  by  lending  institutions  or 
other  financing  strategies. 
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(c)  Results  of  any  specific  plans  and 
objectives  established  to  implement 
and/or  maintain  a  registry  (listing)  of 
lead-seife  housing  that  is  available  to  the 
public,  or  to  incorporate  the  inclusion  of 
the  lead-safe  status  of  properties  in 
another  publicly  accessible  address- 
based  property  information  system. 
Results  could  include  how  the 
information  would  be  managed  and 
affirmatively  marketed  to  the  public  so 
that  families  (particularly  low-income 
families  with  children  under  six  years  of 
age)  can  make  informed  decisions 
regarding  their  housing  options.  Prior 
grantee  applicants  must  address  any 
registry  (listing)  of  lead-safe  housing 
developed  during  the  prior  grant 'period 
by  specifically  discussing  the 
availability,  amount  of  information 
contained,  and  its  maintenance. 

(d)  The  extent  to  which  affirmatively 
furthering  fair  housing  for  all  segments 
of  the  population  is  advanced  by  the 
proposed  activities.  (This  section  does 
not  apply  to  Native  American  Tribes.) 
Detail  how  your  proposed  work  plan 
will  support  the  commimity's  efforts  to 
affirmatively  further  affordable  housing 
and  discuss  the  impact  of  prior 
activities  that  have  contributed  to 
enhanced  lead-safe  housing 
opportunities. 

(e)  The  resulting  impact  of  plans  to 
adopt  or  amend  statutes,  regulations,  or 
policies  that  will  more  fully  integrate 
lead  hazard  control  into  community 
policies  and  priorities. 

(f)  Results  of  activities  to  coordinate 
and  cooperate  with  other  organizations 
that  will  lead  to  a  reduction  in  lead  risks 
to  community  residents.  This  could 
include  docmnenting  such  activities  as: 
free  training  to  create  a  workforce 
properly  trained  in  lead  safe  work 
practices;  lead-safe  repainting  and 
remodeling;  promotion  of  essential 
maintenance  practices;  and  provision  of 
lead  dust  testing  to  low-income, 
privately-owned  homes  which  may  not 
receive  lead  hazard  control  assistance 
under  this  grant  program. 

(g)  How  your  program  will  be  held 
accountable  for  meeting  program  goals, 
objectives,  and  the  actions  undertaken 
in  implementing  the  grant  program. 
Applicants  should  provide  a  description 
of  the  mechanism  to  assess  progress  and 
track  performance  in  meeting  the  goals 
and  objectives  outlined  in  the  work 
plan.  Applicants  should  provide 
assurances  that  work  plans  and 
performance  measures  developed  for  the 
program  will  assist  intended 
beneficiaries,  and  that  work  will  be 
conducted  in  a  timely  and  cost-effective 
manner. 

Note  on  Pmgram  Performance: 
Grantees  shall  take  all  reasonable  steps 


to  accomplish  all  lead  hazard  control 
activities  outlined  in  an  approved  work 
plan  within  the  approved  period  of 
performance.  HUD  will  closely  monitor 
grantee  performance  with  particular 
attention  placed  on  the  completion  of 
the  number  of  units  in  the  grant 
agreement,  the  expenditure  of  HUD 
grant  funds  as  evidenced  by  drawdowns 
from  the  Line  of  Credit  Control  System 
(LOCCS),  and  other  established 
community  education,  outreach  and 
training  objectives.  HUD  reserves  the 
right  to  terminate  the  grant  prior  to  the 
expiration  of  the  period  of  performance 
if  a  grantee  fails  to  meet  established 
work  plan  benchmark  milestones  in 
implementing  the  approved  program  of 
activities. 

Bonus  Points  (2  Points). 

Applicants  may  also  meet  the 
requirements  listed  in  Section  VI  (C)  of 
the  General  Section  of  this  SuperNOFA 
for  a  possible  award  of  two  bonus 
points. 

V.  Application  Submission 
Requirements  for  New  and  Prior  Grantee 
Applicants 

(Grantee  applicants  eligible  for  a 
Performance-Based  Renewal  are  to 
follow  the  submission  requirements 
included  in  Appendix  C  of  this  Lead 
Hazard  Control  Grant  Program  NOP  A) 

(A)  Applicant  Information 

(1)  Application  Format.  The 
application  narrative  response  from  new 
and  eligible  prior  grantees  to  the  Rating 
Factors  is  limited  to  a  maximiun  of  25 
pages  (excluding  appendices  and 
worksheets).  Your  response  must  be 
typewritten  on  one  side  only  oh  81/2"  x 
11"  paper  using  a  12-point  (minimum) 
font  with  not  less  than  ^/i"  margins  on 
all  sides.  Appendices  should  be 
referenced  and  discussed  in  the 
narrative  response.  Materials  provided 
in  the  appendices  should  directly  apply 
to  the  rating  factor  narrative. 

(2)  Application  Checklist.  Your 
application  must  contain  all  of  the 
required  information  noted  in  this 
Program  Section  and  the  General 
Section  of  this  SuperNOFA.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  this  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively  referred  to  as  the  "standard 
forms").  The  standard  forms  can  be 
found  in  Appendix  B  of  the  General 
Section  of  this  SuperNOFA.  In  addition, 
the  following  items  are  to  be  included 
in  an  application: 

(a)  Transmittal  Letter.  The  applicant 
(or  applicants)  submitting  the 
application,  the  dollar  amount 


requested,  the  number  of  imits  to 
receive  lead  hazard  control  work,  what 
the  program  funds  are  requested  for,  the 
nature  of  involvement  v«th  grassroots 
faith-based  and  other  community-based 
organizations,  and  the  name,  mailing 
address,  telephone  number,  and 
principal  contact  person  of  "the 
applicant." 

(b)  Checklist  and  Submission  Table  of 
Contents  (see  Appendix  A  of  this 
NOFA). 

(c)  Abstract  Summary.  An  abstract 
summary  describing  the  goals  and 
objectives  of  your  proposed  program 
(two  page  maximum).  The  abstract 
should  briefly  highlight  the  major  goals 
and  objectives  established  for  the 
program. 

(d)  Section  V  Forms.  All  forms  as 
required  by  Section  V  (H)  of  the  General 
Section  of  this  SuperNOFA. 

(e)  Budget.  A  detailed  budget  (total 
budget  is  the  Federal  share  and 
matching  contribution)  with  supporting 
cost  justifications  for  all  budget 
categories  of  your  grant  request.  You 
must  provide  a  separate  estimate  for  the 
overall  grant  management  element 
(Administrative  Costs),  which  is  more 
fully  defined  in  Appendix  B  of  this 
NOFA.  The  budget  shall  include  not 
more  than  10%  for  administrative  costs 
and  not  less  than  90%  for  direct  project 
elements.  A  minimnin  of  60%  of  the 
total  Federal  amount  requested  must  be 
dedicated  to  direct  lead  hazard  control 
activities.  A  sufficient  amoimt  (two 
percent  for  most  applicants)  of  the  total 
Federal  amoimt  must  be  dedicated  to 
activities  to  create  a  workforce  properly 
trained  in  lead-safe  work  practices.  If  an 
applicant  chooses  not  to  include  costs 
related  to  lead-safe  work  practices 
training  in  their  work  plan  and  budget, 
it  must  demonstrate  that  there  is  a 
workforce  currently  in  place  that  is 
sufficient  in  size  and  is  properly  trained 
to  carry  out  the  work  imder  the  Lead 
Hazard  Control  Grant  Program  and  the 
HUD  Lead-Safe  Housing  Regulation.  In 
the  event  of  a  discrepancy  between 
grant  amounts  requested  in  various 
sections  of  the  application,  the  amoimt 
you  indicate  on  the  HUD  Form-424  will 
govern  as  the  correct  value. 

(f)  Matching  Contribution.  An 
itemized  brealcout  (using  the  HUD  424) 
of  your  required  matching  contribution, 
including: 

(i)  Values  placed  on  donated  in-kind 
services; 

(ii)  Letters  or  other  evidence  of 
commitment  from  donors;  and 

(iii)  The  amounts  and  sources  of 
contributed  resources. 

(g)  Application  Forms.  Standard 
Forms  SF-LLL  and  HUD  Forms  2880, 
2990,  2991,  2993,  and  2994. 
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(h)  Grant  Partners.  Contracts, 
Memoranda  of  Understanding  or 
Agreement,  letters  of  commitment  or 
other  documentation  describing  the 
proposed  roles  of  agencies,  local  broad- 
based  task  forces,  participating 
grassroots  faith-based  and  other 
community  or  neighborhood-based 
groups  or  organizations,  local 
businesses,  and  others  working  with  the 
program. 

(i)  Consolidated  Plan  Element.  A  copy 
of  the  lead  hazard  control  element 
included  in  your  current  program  year's 
Consolidated  Plan.  (This  does  not  apply 
to  Native  American  Tribes)  You  shoidd 
include  the  discussion  of  any  lead-based 
paint  issues  in  your  jurisdiction's 
Analysis  of  Impediments,  particularly  as 
it  addresses  your  target  areas. 

(j)  Rating  Factor  Response.  Narrative 
responses  to  the  five  rating  factors. 

(B)  Proposed  Activities.  Unless 
otherwise  noted  in  this  NOFA,  all 
applicants  must,  at  a  minimum, 
describe  the  proposed  activities  in  the 
narrative  responses  to  the  rating  factors. 
Your  narrative  statement  must  be 
numbered  in  accordance  with  each 
factor  for  award  (Rating  Factors  1 
through  5).  Please  see  Section  V  of  the 
General  Section  of  this  SuperNOFA  for 
additional  requirements  and  submittal 
procedures.  , 

(C)  Applicant  Debriefing.  See  Section 
XI(A)(d)  of  the  General  Section  of  this 
SuperNOFA  for  information  about 
applicant  debriefing. 


v.  Corrections  to  Deficient  Applications 

See  Section  VIII  of  the  General 
Section  of  this  SuperNOFA  for 
information  about  corrections  to 
deficient  applications. 

VI.  Environmental  Requirements 

(A)  Environmental  Impact.  See 
Section  IX  of  the  General  Section  of  this 
SuperNOFA  for  information  about  the 
Finding  of  No  Significant  Impact. 

(B)  Environmental  Requirements. 
Recipients  of  lead-based  paint  hazard 
control  grants  must  comply  with  24  CFR 
Part  58 — "Environmental  Review 
Procedures  for  Entities  Assuming  HUD 
Environmental  Responsibilities." 
Recipients  are  proUbited  from 
committing  or  expending  HUD  and  non- 
HUD  funds  on  the  project  until  HUD 
approves  the  recipient's  Request  for  the 
Release  of  Funds  (form  HUD  7015.15)  or 
the  recipient  has  determined  that  the 
activity  is  either  Categorically  Excluded, 
not  subject  to  the  related  Federal  laws 
and  authorities  pursuant  to  24  CFR 
58.35(b)  or  Exempt  pursuant  to  24  CFR 
58.34.  For  Part  58  procedures,  see 

h  ttp  -.I I  www.  h  ud.gov/offices/cpd/ 
energyenviron/environment/index.cfm. 
For  assistance,  contact  Karen  Choi,  the 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control  Environmented  Officer  at 
(213)  894-8000  x3015  (this  is  not  a  toll- 
free  number)  or  the  HUD  Environmental 
Review  Officer  in  the  HUD  Field  Office 
serving  your  area.  If  you  are  a  hearing- 


or  speech-impaired  person,  you  may 
reach  the  telephone  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 
Recipients  of  a  grant  under  this  funded 
program  will  be  given  additional 
guidance  in  these  responsibilities. 

Vn.  HUD  Reform  Act  of  1989 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section  of  this 
SuperNOFA  at  Section  XI  (A)  Public 
Access,  Documentation  and  Disclosure 

Appendix  A 

Appendix  A  of  this  NOFA  contains  sample 
worksheets  to  assist  you  in  your  response  to 
specific  information  requested  in  this  NOFA. 
The  submission  of  these  worksheets  are  not 
mandatory,  but  have  been  developed  to 
reduce  the  applicant's  burden  on  providing 
this  information. 

Appendix  B 

The  description  of  Administrative  Costs, 
Eligibility  of  HUD  Assisted  Housing,  and 
Work  Plan  Guidance  are  included  in  this 
section  of  the  NOFA. 

Appendix  C 

The  eligibility  criteria  and  submission 
requirements  for  current  grantees  eligible  to 
submit  a  Performance-Based  Renewal  are 
included  in  this  section  of  the  NOFA. 

BILUNG  CODE  4210-32-P 
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Checklist  and  Submission  Table  of  Contents 
Lead  Hazard  Control  Grant  Program 

The  following  checklist  is  provided  to  ensure  you  have  submitted  all  required  items  to  receive  consideration  for  funding. 
You  must  assemble  the  ^>pUcation  in  the  order  shown  below  and  note  the  corresponding  page  number  where  the  response 
is  located.  Yon  most  indnde  this  checklist  and  submission  tabk  of  contents  with  the  proposaL 


D  Transmittal  Letter 

[J  Checklist  and  Submission  Table  of  Contents 

[J  Applicant  Abstract  (limited  to  a  maximiun  of  2  pages) 

LJ  Application  Forms 

n  HUDFoniv424 

D  HUDForm-424B 

D  HUDForm-424C 

n  HUD  Form-424CBW,  Total  Budget  (Federal  Share  and  Matching) 

D  HUD  Form-2880  Disclosure  and  Update  Report 

D  HUD  Form-2990  Certification  of  Consistency  with  the  EZ/EC  Strategic  Plan 

LJ  HUD  Fonn-2991  Certification  of  Consistency  with  the  Consolidated  Plan 

[J  Form  SF-LLL  Disclosure  of  Lobbying  Activities  Required 
D  Form  SF-LLL  Not  Required 

Threshold  Requirements 

LJ  Copy  of  Lead-Based  Paint  Element  in  Consolidated  Plan 

D  10  %  Matching  Contribution 

Rating  Factor  Response  (limited  to  a  maximum  of  2S  pages) 

LJ  I .  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 

D  2.  Needs/Extent  of  the  Problem 

LJ  3.  Soundness  of  Approach 

LJ  4.  Leveraging  Resources 

LJ  5.  Achieving  Results  and  Program  Evaluation 


Appendices 

LJ       Appendix  A,  Benchmark  Standards,  Sample  Worksheets,  Logic  Model  Form,  and  other 

Rating  Factor  related  materials 
LJ       HUD  Form-2993  Acknowledgment  of  Application  Receipt 
LJ       HUD  Form-2994  Client  Comments  and  Suggestions  (completion  of  this  form  is 

optional) 
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OMB  Apftraval  Number  2539-6015  (cxp  1/31/2006) 


Samole  Worksheet  1  -  Kev  Personnel                                        1 

Name  and  PoatioD  Htle  (please  inchide 
the  organization  position  tides  in 
addition  to  tiiose  shown) 

Percent  of  Time 

Proposed  for  this 

Grant 

Percent  of  Hme  to 
be  spent  on  other 
LHC  HUD  grants 

Percent  of  time  to 

be  spent  on  other 

activities 

Note:  These  three  columns  should 

totallOO* 

Overall  Proiect  Director 

Dav-to-DifY  'VVS*?"*  Manaeer 

■« 

• 

■ 

■ 

- 
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Samole  Worksheet  2  -  Blood  Lead  Level  (BLL)  Information*                          1 

Blood  Lead  Level  for                                                                    TARGET  AREA(S) 
Name  of  TARGET  AREA(S): 

Total  Number  of  Children  <  6  Years  (72  months)  of  Age  in  Target  Area:                           %  of  Total  Population: 
Total  Number  of  Children  <  6  Years  Tested  for  Blood  Lead  Levds:                  %  of  Children  <  6  vears  of  avn  T«t«l- 

1 

Blood  Lead  Level 

Number  of  Childrni  Under  6  Years 
(72  mo)  of  Aee  with  foUowine  BLL  Results 

%  of  Total 

<10Mg/dL 

• 

^10iig/dLand<15Mg/dL 

^15Mg/dLand<20^g/dL 

220Mg/dL 

Total  Tested 

100% 

Source  and  Date  of  Estimate 
(Indicate  Period  Covered) 

*State  or  Local  Health  Departments  may  be  good  reference  sources  for  obtaining  this  information 
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OMB  Approval  Nnmbcr  2599-0015  (exp  1/31/200O 


Samole  Worksheet  2  -  Blood  Lead  Level  (BLL)  Information*                         1 

Blood  Lead  Level  for 

JURISDICTION 

Name  of  JURISDICriON: 

Total  Number  of  Children  <  6  Years  (72  months)  ( 

jf  Ace  in  Tarrnt  Area:                              %  of  Total  Pooulation: 

Total  Number  of  Crhildren  <  6  Years  Tested  for  Blood  Lead  Levels:                   %  of  Children  <  6 

years  of  age  Tested: 

Blood  Lead  Uvel 

Number  of  Childmi  Under  6  Years 
(72  mo)  of  Aee  with  followine  BLL  Results 

%  of  Total 

<10Mg/dL 

;&  10  lig/dL  and  <  IS  \igfdL 

2lSMg/dLand<20Mg/dL 

■* 

^20(ig/dL 

Total  Tested 

100% 

Source  and  Date  of  Estimate 

. 

^State  or  Local  Health  Departments  may  be  good  reference  sources  foi;  obtaining  this 


information 
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Sample  Worksheet  3  -  Housine  Aee  and  Condition 

Housing  data  for                                                                     TARGET  AREA(S) 

Name  of  TARGET  AREAfS): 

Year  Built 

Nunrfjer 

%  of  Total 

Condition  of  Housing  Stock 
Interior/Exterior 

Pre-1940 

1940-1949 

1950-1959 

■ 

1960-1969 

1970-1977 

1978  or  newer 

, 

Total 

- 

Source  and  Date  of 
Estimate 

1 
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OMB  Approval  Nambcr  2539-0015  (czp  1/31/2«M> 


Samole  Worksheet  3  -  Hoiisin2  Aee  and  Condition 

Housing  data  for                                                                  JURISDICTION  WIDE 

Name  of  JURISDICTION: 

Year  Built 

Number 

%  of  Total 

Condition  of  Housing  Stock 

Prc-1940 

1940-1949 

' 

1950-1959 

, 

1960-1969 

1970-1977 

1978  or  newer 

' 

Total 

Source  and  Date  of 

1 

21300 
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OMB  Appraval  NioBitcr  2S3MW15  («sp  V3V3Mt) 


Sample  Worksheet  4  -  Very  Low-  and  Low-Income  Population 


Very  Low-  and  Low  Income  Population  for: 
WIDE 


Name  of  JURISDICTION: 


JURISDICTION 


1 

Jurisdiction 
(aty.  County,  State) 

Number  of 

Families 

^0%  of  AMI* 

% 

Number  of 

Families 

250%-<80%of 
AMI* 

% 

Total  Number 
of 

Families 

<80%of 
AMI* 

% 

Total 

Source  and  Date  of  Estimate: 

♦AMI  -  Area  Median  Income 
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OMB  Appvval  Nimiber  25394*15  (csp  1/31/2006) 


Sanq>le  Worksheet  4  -  Very  Low-  and  Low-Income  Population 

Very  Low-  and  Low  Income  Population  for  TARGET 

AREA(S) 

Name  of  TARGET  AREA(S):  


1 

Target  Area 

(County,  MunidiMdity, 

Cenqis  Tract, 
Neighborhood, 

or  Area) 

Number  of 

Fanalics 

^0%of 
AMI* 

% 

Nnmiwr  of 

Families 

^0%-<80%of 
AMI* 

% 

Total  Number 
of 

Families 

<80%ofAMI* 

% 

Total 

Source  and  Date  of  Estimate:                                                                                                                         1 

*AMI  -  Area  Median  Income 
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TvneofUnit 

Number  of  Units  Prooosed 

%  of  Total 

Owner-OccuDied 

Rental 

Vacant 

Total 

100% 

Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21303 


OMB  Appraral  NmiAcr  25394015  (cxp  i/iV2»H) 


Sample  Worksheet  6  •  Anticipated  Lead  Hazard  Control  Activities 

Activity 

Who  WIU  Perform  This  Activity? 
Identify 

(In-house,  contractor,  grassroots 
faith-based  or  community-based  non- 
profit oreanization.  etc.) 

Number  of 
Units 

Estimated  Time  to 
Conq>lete  Work  for 
each  unit  (hours, 
days,  weeks) 

Estimated 
Unit  Cost 

Lead-Based  Paint 
Inspections 

• 

Lead-Based  Paint 
Risk  Assessments 

Interim  Controls 
(Low  Level 
Interventions, 

Specialized 
Cleaning,  and  Paint 
Stabilization) 

• 

" 

-• 

Hazard  Abatement 

t 

Clearance 
Inspections 

21304 
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• 

Sample  Worksheet  7  -  Match  Funding 

Source  oi  Match 

Work  to  be  accomplished  in  support  of  the 

Vahie  of  In-kind  or  Cash 
IVfff^hini!  Contribution 

- 

■ 

r 

- 

- 

'■ 

$ 
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OMB  Approrai  Nmnber  25394*15  (exp  1/31/2M6) 

Sanq>Ie  Worksheet  8  -  Grant  Partners 


Partner  Name 

Type  of 

Organization  or 
Program 

Description  of 
Commitment 

Proposed 
Activities  To  Be 
Conducted  by 
Partner 

Resource  and 
Matrh 

Commitment  ($ 
Vahie  for  Services 
Provided) 

- 

. 

» 

# 

* 

1 

Partner  Name:  Name  of  organization  or  oKity  that  will  partner  with  applicant  in  conducting  LHC  activities. 
Type  of  Organization  or  Program:  Health,  Housing,  Environmental,  Community  DevelofRneot  E>q}artment,  Grassroots 
faith-Based  or  Community-Based  Organizabon,  Childhood  Lead  Poisoning  Prevention  Program,  Hnandal  Institutions. 
Job  Training  and  Economic  Opportunity  Organizations,  etc. 


DcscriptioaofCmmnitmeat:  Monorandum  of  UndCTStanding/Agreeiueiit,  Contract.  Sub-grant,  Letter .  etc 
Proposed  Activities  to  be  Cmidacted  by  Partner:  The  type  of  acbvities  that  will  be  conducted  by  the  grant  partner  in 
support  of  LHC  efforts  (i.e.  rehalMlitation,  testing,  training,  education  and  outreach,  speciiic^on  writing,  relocatioo,  etc.) 
Resource  and  Matdi  Commitnieiit  Cootribnted  by  Partner:  The  value  of  any^ntributed  resource  by  die  grant 
partner  (includes  in-kind  or  cash  in  support  of  the  grant  program).  The  contributed  resource  should  also  be  listed  in  Table 
7  -  Match  Funding 
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Grant  Numbar:              Grinf  Organization: Period  of  Pi 

IIHRBHHHVHB^^^^^^^^^^hhhbi^^^^^^h 

F»to»  wisiwr-iijwis  ■ '  ■'  '■  ' 

staff  Hired 

— w- 

Approval  Envkonmantal  Reviaw  and  Ralaaaa 
of  Funds 

■"♦" 

Wffttan  Poleiaa  and  Procedurea 

UM  Hazard  Conirol  tmfriamaiitatioii  Unila 
la  Of  ant  Aaiwmtiaiil  ■  9 

Paint  m»p9ctlon»/mak  Aaa»»sm»nt»: 
Partonnanca  Standard 

s% 

15% 

30% 

45% 

55% 

65% 

85% 

»5% 

Work  Plan  Mileslona 

%  Plannad 

Actual  f  Complatad 

Actual  %  Comeletad 

••  Units  m  Pfoarmts 

Units  Compftm  and  CIssrsd: 
Partormanca  Standard 

2% 

5% 

15% 

30% 

45% 

55% 

*6S% 

Wofk  Plan  MHastona 

%  Planned 

Actual*  Completed 

Actual  %  Compleled 

Award  Amount  >  < 

Performance  Standard 

5% 

10% 

15% 

20% 

30% 

*45% 

LOCCS  Drawdown  Worn  Plan  MIeetone 

%  Planned 

Actual  LOCCS  Drawdown 

Actual  Cumulative  LOCCS  Drawdown  % 

Comai  y Btty  0«tiiM«li/Ertwe«ttNi/tMiKlnitt-  ' 

Community  Outreacfi  and  Education  Work 
Plan  Milestone 

Community  Outreach  and  Education 
Milestone  Achieved 

Skills  Tralnlna  Work  Plan  Milestone 

Skms  Training  Mlleston*  Achieved 

Perlormance  Measured  Against 
Approved  Work  Plan  MHaatonea 

cioae^af  ftfr  i  -Aor  3«.  toN 

■  Renewal  Eligibility  MMestono 

"  No  bench  mark  standard 
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Grant  Number:                                       Grantee  Oraanization: 

ISKSSSSSwrKSwS^^^^^ 

■1 

■ 

■ 

■ 

Stan  Hired 

Approved  Envirorvnental  Review  and  Release 

ofFurids 

WrMan  Policies  artd  ProftAdiimfi 

Laad  Itazard  CtaHinA  ImplementaUon  tJnila 
inOnvA  4lafeeeiem«  f 

Pawn  Inspections/Risk  Assessments: 
Perfbrmarwe  StarKlard 

5% 

15% 

25% 

35% 

45% 

Work  Plan  Milestone 

%  Planned 

Actual  *  Completed 

Actual  %  Completed 

**  Units  in  P/ogress 

Units  ComfMed  and  Cleared: 
Performance  Standard 

•' 

2% 

5% 

15% 

30% 

Work  Plan  Milestone 

%  Planned 

Actual  #ComDleted 

Actual  %  Completed 

PtlilHJiativeLOC^CS  DRAWDOWNS  Grant 

Perfonmance  Standard 

5% 

10% 

•  15% 

LOCCS  Drawdown  Work  Plan  Milestone 

%Planned 

Actual  LCXX^S  Drawdown 

Actual  Cumulative  LOCCS  Drawdown  % 

\ 

C<miffiiinfty  Qitfreaeli/Edueattonn*ralhit« 

Community  Outreach  and  Educatfon  Work 
Plan  Milestone 

Community  Outreach  and  Educatton 
Milestone  Achieved 

Skills  Training  Work  l=»lan  Milestone 

Skais  Training  Milestone  Achieved 

Performance  Measured  Against 
Approved  Work  Plan  Milestones 

G^ai^bat  ilareh  30  •  June  2S^  2b#                           | 

BILUMG  CODE:  4210-32-C 


21306 

Federal  Register/ Vol. 

68,  No. 

80 /Friday.  April  25. 

2003 /Notices 

- 

. 

Grant  Number:                                             Grantee  Organization:                                                                                              Period  of  P4 

..'■     'V  I^sSL'  t-O-l 

^^^XBnJS^ 

ifamBifflHBiO!fi!SSI&S3MlSi2flD4Vt-'tt9«2d99S 

■mrmM 

^msm 

mmmi»d 

W^f4tM 

igS:3iL.,  ;'^i-:>'-'r^.-.^7nsisra2KL^ 

[SS^F"- 

Appttcant  Capacity  (0-t2O  days) 
February  1- May  31,2003 

Staff  Hired 

— ♦ 

Approved  Environmental  Review  and  Release 
of  Funds 

^ 

Written  Policies  and  Procedures 

# 

Lead  Hazard  Control  Implemantatton  Units 
In  Qrant  Agreament  s  * 

Pami  Inspecvons/ffisk  Assessments: 
Performance  Standard 

5% 

15% 

30% 

45% 

55% 

65% 

85% 

95% 

Work  Plan  Milestone 

%  Planned 

Actual  »  Completed 

Actual  %  Completed 

••  Units  in  Progress 

Units  Completed  and  Cleared: 
Performance  Standard 

- 

2% 

5% 

15% 

30% 

45% 

55% 

•85% 

Work  Plan  Milestone 

%  Planned 

Actual*  Completed 

Actual  %  Completed 

Cumulative  LOCCS  DRAWDOWNS  Grant 
Award  Amount  ^  $ 

Performance  Standard 

5% 

10% 

15% 

20% 

30% 

•45% 

LOCCS  Drawdown  Work  Plan  Milestone 

%  Planned 

Actual  LOCCS  Drawdown 

Actual  Cumulative  LOCCS  Drawdown  % 

Community  Outreach/Edueatlon/Tratnlng 

Community  Outreach  and  Education  Work 
Plan  Milestone 

Community  Outreacfi  and  Education 
Milestone  Achieved 

Skills  Training  Work  Plan  Milestone 

Skills  Training   Milestone  Achieved 

Performance  Measured  Against 
Approved  Work  Plan  Milestones 

Ctose-Out    Feb  1  -  Apr  30,  2D0« 

'  Renewal  EliqibiHiy  Milestone 

"  No  bench  mark  standard 
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Grant  Number:                                       Grantee  Organization: 

iWiflil|i|lil|iiiilii|llii|llllllihili  iiJI  'il^''l"'ililiiil'l"illlii 

Applicant  capacity  (0-160  days) 

Staff  Hired 

— i — 

Approved  Environmental  Review  and  Release 

of  Funds 

Written  Policies  and  Procedures 

-\ 

Lead  Hazard  Control  Implementation  Units 
In  Grant  Agreement  =  # 

' 

-    ■ 

Paint  Inspections/Risk  Assessments: 
Performance  Standard 

5% 

15% 

25% 

35% 

45% 

Work  Plan  Milestone 

%  Planned 

Actual  #  Completed 

Actual  %  Completed 

**  Units  in  Progress 

Units  Completed  and  Cleared: 
Performance  Standard 

2% 

5% 

15% 

30% 

Work  Plan  Milestone 

%  Planned 

Actual  #  Completed 

Actual  %  Completed 

* 

Cumulative  LOCCS  DRAWDOWNS  Grant 
Award  Amount  b  $ 

Performance  Standard 

5% 

10% 

15% 

LOCCS  Drawdown  Work  Plan  Milestone 

%  Planned 

Actual  LOCCS  Drawdown 

Actual  Cumulative  LOCCS  Drawdown  % 

Community  Outreacti/Education/Trainlns 

Community  Outreach  and  Education  Work 
Plan  Milestone 

Community  Outreach  and  Education 
Milestone  Achieved 

Skills  Training  Work  Plan  Milestone 

Skills  Training  Milestone  Achieved 

Performance  Measured  Against 
Approved  Work  Plan  Milestones 

Close-Out   March  30  •  June  29,  2007 

BlLlNG  CODE:  4210-32-C 
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Appendix  B 

This  appendix  to  this  NOFA  contains  the 
list  of  the  standard  fonns,  certifications  and 
assurances  used  by  the  programs  that  are  part 
of  this  NOFA.  Listed  forms  are  located  in  - 
Appendix  B  of  the  General  Section  of  the 
SuperNOFA. 

The  following  forms  are  to  be  used  for  the 
Programs  listed  in  this  NOFA 

(1)  Form  HUI>-424 

(2)  Form  HUD-^24  B 

(3)  Form  HUD-^24  C 

(4)  Form  HUD-424  CBW 

(5)  Form  HUD  Logic  Model  Form 

(6)  Application  Checklist  and  Submission 
Table  of  Contents 

(7)  Ethnicity  and  Race  Data 
HUD  has  consolidated  many  of  its 

application  forms  into  a  single  HUD— 424 
form.  The  new  HUD— 424  consolidates 
budget-reporting  forms  for  both  construction 
and  non-construction  projects  into  a  single 
form  and  eliminates  having  to  have  the 
following  separate  certifications:  Certification 
for  a  Drug-Free  Workplace  (HUD-50070),  the 
Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071).  and  the 
Certification  Regarding  Debarment  and 
Suspension  (HUD-2992). 

New  form  HUD-424  replaces  SF-424  and 
HUD-424  M     . 

HUD-424  B  replaces  SF-424  B  and  D  and 
HUD-50070.  50071  and  2992. 

HUEM24  C  and  CB  replaces  SF-424  A  and 
C 

The  HUD-424  CBW  is  added  as  a  common 
detailed  Budget  Worksheet  and  replaces 
various  budget  worksheets  used  throughout 
the  Department. 

(A)  Administrative  Costs.  Administrative 
costs  that  may  be  applicable  to  the  programs 
included  in  this  NOFA  are  discussed  below: 

I.  Purpose 

The  intent  of  this  HUD  grant  program  is  to 
allow  the  Grantee  to  be  reimbursed  for  the 
reasonable  direct  and  indirect  costs,  subject 
to  a  top  limit,  for  overall  management  of  the 
grant.  In  most  instances  the  grantee,  whether 
a  State  or  a  local  government,  principally 
serves  as  a  conduit  to  pass  funding  to  sub- 
grantees,  which  are  to  be  responsible  for  the 
conducting  lead-hazard  reduction  work. 
Congress  set  a  top  limit  of  ten  percent  of  the 
total  grant  sum  for  the  grantee  to  perform  the 
function  of  overall  management  of  the  grant 
program,  including  passing  on  funding  to 
sub-grantees.  The  cost  of  that  function,  for 
the  purpose  of  this  grant,  is  defined  as  the 
"administrative  cost"  of  the  grant,  and  is 
limited  to  ten  percent  of  the  total  grant 
amount.  The  balance  of  ninety  percent  or 
more  of  the  total  grant  sum  is  reserved  sub- 
grantees  or  other  direct-performers  of  lead- 
hazard  identification  and  reduction  work. 
Lead  hazcU'd  identification  emd  reduction 
includes,  but  is  not  necessarily  limited  to 
outreach,  training,  enrollment,  lead  paint 
inspection/risk  assessments,  interim  controls, 
hazard  abatement,  clearance  documentation, 
blood  lead  testing,  and  public  education. 

n.  Administrative  Costs:  What  They  Are  Not 

For  the  purposes  of  this  HUD  grant 
program  for  States  and  local  governments  to 
provide  support  for  the  evaluation  and 


reduction  of  lead-hazards  in  low-  and 
moderate-income,  private  target  housing,  the 
term  "administrative  costs"  should  not  be 
confused  with  the  terms  "general  and 
administrative  cost,"  "indirect  costs," 
"overhead,"  and  "burden  rate."  These  are 
accounting  terms  usually  represented  by  a 
government-accepted  standard  percentage 
rate.  The  percentage  rate  allocates  a  fair  share 
of  an  organization's  costs  that  cannot  be 
attributed  to  a  particular  project  or 
department  (such  as  the  chief  executive's 
salary  or  the  costs  of  the  organization's 
headquarters  building)  to  all  projects  and 
operating  departments  (such  as  the  Fire 
Department,  the  Police  Department,  the 
Community  Development  Department,  the 
Health  Department  or  this  program).  Such 
allocated  costs  are  added  to  those  projects'  or 
departments'  direct  costs  to  determine  their 
total  costs  to  the  organization. 

III.  Administrative  Costs:  What  They  Are 

For  the  purposes  of  this  HUD  grant 
program,  "Administrative  Costs"  are  the 
grantee's  allowable  direct  costs  for  the  overall 
management  of  the  grant  program  plus  the 
allocable  indirect  costs.  The  allowabfe  limit 
of  such  costs  that  can  be  reimbursed  under 
this  program  is  ten  (10)  percent  of  the  total 
grant  sum.  Should  the  grantee's  actual  costs 
for  overall  management  of  the  grant  program 
exceed  ten  percent  of  the  total  gremt  sum, 
those  excess  costs  shall  be  paid  for  by  the 
grantee.  However,  excess  costs  paid  for  by 
the  grantee  may  be  shown  as  part  of  the 
requirement  for  cost-sharing  funds  to  support 
the  grant. 

rV.  Administrative  Costs:  Definition 

A.  General 

Administrative  costs  are  the  allowable, 
reasonable,  and  allocable  direct  and  indirect 
costs  related  to  the  overall  management  of 
the  HUD  grant  for  lead-hazard  reduction 
activities.  Those  costs  shall  be  segregated  in 
a  separate  cost  center  within  the  grantee's 
accounting  system,  and  they  are  eligible  costs 
for  reimbursement  as  part  of  the  grant, 
subject  to  the,  ten  percent  limit.  Such 
administrative  costs  do  not  include  any  of 
the  staff  and  overhead  costs  directly  arising 
from  specific  sub-grantee  program  activities 
eligible  under  Section  II  (C)  of  this  NOFA, 
because  those  costs  are  eligible  for 
reimbursement  under  a  separate  cost  center 
as  a  direct  part  of  project  activities. 

The  grantee  may  elect  to  serve  solely  as  a 
conduit  to  sub-grantees,  who  will  in  turn 
perform  the  direct  program  activities  eligible 
under  NOFA  Section  II  (C),  or  the  grantee 
may  elect  to  perform  all  or  a  part  of  the  direct 
program  activities  in  other  parts  of  its  own 
organization,  which  shall  have  their  own 
segregated,  cost  centers  for  those  direct 
program  activities.  In  either  case,  not  more 
than  10  percent  of  the  total  HUD  grant  sum 
may  be  devoted  to  administrative  costs,  and 
not  less  than  90%  of  the  total  grant  sum  shall 
be  devoted  to  direct  program  activities.  The 
grantee  shall  take  care  not  to  mix  or  attribute 
administrative  costs  to  the  direct  project  cost 
centers. 

B.  Specific 

Reasonable  costs  for  the  grantee's  overall 
grant  management,  coordination,  monitoring, 


and  evaluation  are  eligible  administrative 
costs.  Subject  to  the  ten  percent  limit,  such 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the  following 
goods,  activities  and  services: 

(1)  Salaries,  wages,  and  related  costs  of  the 
grantee's  staff,  the  staff  of  affiliated  public 
agencies,  or  other  staff  engaged  in  grantee's 
overall  grant  management  activities.  In 
charging  costs  to  this  category  the  recipient 
may  either  include  the  entire  salary,  wages, 
and  related  costs  allocable  to  the  program  for 
each  person  whose  primary  responsibilities 
(more  than  65%  of  their  time)  with  regard  to 
the  grant  program  involve  direct  overall  grant 
management  assignments,  or  the  pro  rata 
share  of  the  salary,  wages,  and  related  costs 
of  each  person  whose  job  includes  any 
overall  grant  management  assignments.  The 
grantee  may  use  only  one  of  these  two 
methods  during  this  program.  Overall  grant 
management  includes  the  following  types  of 
activities: 

(a)  Preparing  grantee  program  budgets  and 
schedules,  and  amendments  thereto; 

(b)  Developing  systems  for  the  selection 
and  award  of  funding  to  sub-grantees  and 
other  sub-recipients; 

(c)  Developing  suitable  agreements  for  use 
with  sub-grantees  and  other  sub-recipients  to 
carry  out  grant  activities; 

(d)  Developing  systems  for  assuring 
compliance  with  program  requirements; 

(e)  Monitoring  sub-grantee  and  sub- 
recipient  activities  for  progress  and 
compliance  with  program  requirements; 

(f)  Preparing  presentations,  reports,  and 
other  documents  related  to  the  program  for 
submission  to  HUD; 

,  (g)  Evaluating  program  results  against 
stated  objectives; 

(h)  Providing  local  officials  and  citizens 
with  information  about  the  overall  grant 
program;  however,  a  more  general  education 
program,  helping  the  public  understand  the 
nature  of  lead  hazards,  lead  hazard 
reduction,  blood-lead  screening,  and  the 
health  consequences  of  lead  poisoning  is  a 
direct  project  support  activity); 

(i)  Coordinating  the  resolution  of  overall 
grant  audit  and  monitoring  findings;  and 

(j)  Managing  or  supervising  persons  whose 
responsibilities  with  regard  to  the  program 
include  such  assignments  as  those  described 
in  paragraphs  (a)  through  (i). 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  overall  grant       ' 
management; 

(3)  Administrative  services  performed 
under  third  party  contracts  or  agreements,  for 
services  directly  allocable  to  grant 
management  such  as:  legal  services, 
accounting  services,  and  audit  services; 

(4)  Other  costs  for  goods  and  services 
required  for  and  directly  related  to  the 
overall  management  of  the  grant  program; 
and  including  such  goods  and  services  as 
telephone,  postage,  rental  of  equipment, 
renter's  insurance  for  the  program 
management  space,  utilities,  office  supplies, 
and  rental  and  maintenance  (but  not 
purchase)  of  office  space  for  the  program. 

(5)  The  fair  and  allocable  share  of  grantee's 
general  costs  that  are  not  directly  attributable 
to  specific  projects  or  operating  departments 
such  as  salaries,  office  expenses  and  other 
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related  costs  for  local  officials  (e.g.,  mayor 
and  city  council  members,  etc.),  and 
expenses  for  a  city's  legal  or  accounting 
department  which  are  not  charged  back  to 
particular  projects  or  other  operating 
departments.  If  a  grantee  has  an  established 


burden  rate,  it  should  be  used;  if  not,  the 
grantee  shall  be  assigned  a  negotiated 
provisional  burden  rate,  subject  to  final 
audit. 


(B)  Eligibility  of  HUD-Assisted  Housing 

Eligibility  of  HUD-associated  "eligible" 
housing  units  to  participate  under  HUD's 
lead-based  paint  hazard  control  grant 
program. 

BILUNG  CODE  4210-32-f 
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Elieible? 

Eligible? 

Hottsiiig  Compoiiciits  of  Comnanily  Planning  &  DevelopmeDt 

PrMraiiK 

Housing  in  Military  Impacted  Areas  (Section  238) 

Yes 

Conununity  Dcvdopment  Block  Grants  (Entitlement) 

Yes 

Single  Family  Home  Mortgage  Coinsurance  (Section 
244) 

Yes 

Conunanity  Development  Block  Grants  (Non-Entitlement) 
for  States  and  Small  Cities 

Yes 

Graduated  Payment  Mortgages  (Section  245) 

Yes 

Conununity  Development  Block  Grants  (Section  108  Loan 
Ctiarante«) 

Yes 

Adjustable  Rate  Mortgages  (ARMs)  (Section  251) 

Yes 

Soecial  Puirose  Grants 

Yes 

Yes 

TTk  Home  Piocam:  HOME  tnvestment  Partnershios 

Yes 

Yes 

Rent  SuDolemenu  (Section  101) 

No 

No 

Multifamilv  Rental  Housing  (Section  207) 

Yes 

Yes 

Cooperative  Housing  (Section  213) 

Yes 

Shelter  Plus  Care  -  Project-ba.<ied  Rental  Assistance 

No 

Mortgage  and  Major  Honoe  Improvement  Loan 

Insurance  for  Urban  Renewal  Areas  (Section  220) 

Yes 

Shelter  Plus  Care  -  SRO  Rental  Assistance 

No 

Multifamily  Rental  Housing  for  Moderate-Income 
Families -Section  221(d)(3) 

No 

Single  Family  Property  Disposition  Homeless  Initiative 

No 

Multifamily  Rental  Housing  for  Moderate-iiKOine 
ftmilies  -  Section  221(dX4) 

Yes 

Yes 

Existing  Mnltifoinily  Rental  Housing  (Section 

223(f)) 

Yes 

Housing  Opportunities  for  Persons  With  AIDS  (HOPWA) 

Yes 

Supplemental  Loans  for  Multifamily  Projects 
(Section  241) 

Yes 

Surplus  Properties  (Title  V) 

No 

Supportive  Housing  for  Persons  with  Disabilities 
(Section  811) 

No 

Supportive  Housing  Demonstration  Program  Transitional 
Housing  Comoonent 

Yes 

HOPE  2:  Homeownership  of  Multifamily  Units 
(Title  IV) 

No 

Supportive  Housing  Demonstration  Program  Permanent 
Housing  Comoonent 

Yes 

Low- income  Housing  Preservttion  and  Resident 
HomeownershiD  (Title  VF) 

No 

Supplemental  Assistance  for  Facilities  to  Assist  the 
Homeless  (SAFAH) 

Yes 

Emergertcy  Low-Inconne  Housing  Preservation  (Title 
ID 

No 

Yes 

Flexible  Subsidv  (Section  201) 

No 

No 

Innovative  Demonstraijon  Proeram 

Yes 

Section  8  Proiect-Based  Certificate  Program 

No 

Housing  -  Single  Family  Programs 

Section  8  Tenant  Based  Certificate  and  Voucher 

Yes 

Oik-  to  Four-Family  Home  Mortgage  Insurance  (Section 
203(b)  and  (i)) 

Yes 

Section  8  Moderate  Rehabilitation  Program 

No 

Yes 

No 

Homeownership  .^.ssistance  for  Low-  and  Moderate- 
Income  Families  (SecQoo  221(dy2)) 

No 

Pubbc  Housing  Operating  Subsidy 

No 

Homes  for  Service  Member  (Section  222) 

Yes 

PubKc  Housing  Modernization  (Comprehensive 
Grant  Program) 

No 

Housing  in  Declining  Neighborhoods  (Section  223(e)) 

Yes 

Public  Housing  Modernization  (Comprehensive 
Improvement  Assistance  Program) 

No 

Cynj^inintuni  Hpu^mg  (gccpi^n  2?4)     

Yes 

BItXING  CODE  4210-32-C 
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(C)  Section  1011  of  Title  X  Section  217  of 
Public  Law  104-134  (the  Omnibus 
Consolidated  Rescissions  and  Appropriations 
Act  of  1996,  110  Stat.  1321,  approved  April 
26, 1996)  amended  Section  1011(a)  of  the 
Residential  Lead-Based  Peunt  Hazard 
Reduction  Act  of  1992  (Title  X)  to  read  as 
follows: 

Sec.  1011    Grants  for  Lead-Based  Paint 
Hazard  Reduction  in  Target  Housing 

(a)  General  Authority.  The  Secretary  is 
authorized  to  provide  grants  to  eligible 
applicants  to  evaluate  and  reduce  lead -based 
paint  hazards  in  housing  that  is  not  federally 
assisted  housing,  federally  owned  housing,  or 
public  housing,  in  accordance  with  the 
provisions  of  this  section.  Grants  shall  only 
be  made  imder  this  section  to  provide 
assistance  for  housing  which  meets  the 
following  criteria — 

(1)  For  grants  made  to  assist  rental  housing, 
at  least  50  percent  of  the  imits  must  be 
occupied  by  or  made  available  to  families 
with  incomes  at  or  below  50  percent  of  the 
area  median  income  level  and  the  remaining 
units  shall  be  occupied  or  made  available  to 
families  with  incomes  at  or  below  80  percent 
of  the  area  median  income  level,  and  in  all 
cases  the  landlord  shall  give  priority  in 
renting  units  assisted  under  this  section,  for 
not  less  than  3  years  following  the 
completion  of  lead  abatement  activities,  to 
families  with  a  child  under  the  age  of  six 
years,  except  that  buildings  with  five  or  more 
units  may  have  20  percent  of  the  units 
occupied  by  families  with  incomes  above  80 
percent  of  area  median  income  level: 

(2)  For  grants  made  to  assist  housing 
owned  by  owner-occupants,  all  units  assisted 
with  grants  under  this  section  shall  be  the 
principal  residence  of  families  with  income 
at  or  below  80  percent  of  the  area  median 
income  level,  and  not  less  than  90  percent  of 
the  units  assisted  with  grants  under  this 
section  shall  be  occupied  by  a  child  under 
the  age  of  six  years  or  shall  be  imits  where 

a  child  under  the  age  of  six  years  spends  a 
significant  amount  of  time  visiting;  and 

(3)  Notwithstanding  paragraphs  (1)  and  (2), 
Round  II  grantees  who  receive  assistance 
under  this  section  may  use  such  assistance 
for  priority  housing. 

(D)  Elements  of  a  State  Certification  Program 

To  be  eligible  to  receive  a  Lead-Based  Paint 
Hazard  Control  grant,  an  applicant  must  be 
a  State,  tribal  or  local  (city  or  county) 
government.  State  government  and  Native 
American  tribal  applicants  must  have  an  EPA 
approved  State  program  for  certification  of 
lead-based  paint  contractors,  inspectors,  and 
risk  assessors  in  accordance  with  40  CFR 
745. 

Background 

In  October  1992,  Congress  passed  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  (Title  X  of  the  Housing  and 
Commtmity  Development  Act  of  1992). 
Congress  assigned  Federal  responsibility  to 
the  Environmental  Protection  Agency  (EPA) 
for  the  definition,  implementation,  and 
oversight  of  State  and  Tribal  Certification 
Programs  for  workers,  contractors,  and 
inspectors  engaged  in  the  detection  and 
reduction  of  lead-based  paint  hazards.  This 


legislation  required  EPA  to  develop 
regulations  on  accreditation  of  training 
programs,  the  certification  of  contractors  and 
the  training  of  workers  engaged  in  lead-based 
paint  activities.  In  addition,  EPA  was 
directed  to  issue  work  practice  standards. 
Under  the  statute,  lead-based  paint  activities 
are  defined  as: 

•  In  the  case  of  target  housing:  Risk 
assessment,  inspection,  amd  abatement;  and 

•  In  the  case  of  any  public  building 
constructed  before  1978,  commercial 
building,  bridge,  or  other  structure  or 
superstructure:  identification  of  lead-based 
paint  and  materials  containing  lead-based 
paint,  deleading,  removal  of  lead  from 
bridges,  and  demolition. 

On  August  29, 1996,  EPA  promulgated  a 
final  regulation  that  established  requirements 
for  lead-based  paint  activities  in  Target 
Housing  and  Child  Occupied  Facilities. 

•  40  CFR  part  745  Subpart  L  addressed  the 
requirements  for  the  certification  of 
individuals  and  the  accreditation  of  training 
programs  as  well  as  work  practice  standards. 

•  40  CFR  part  745  Subpart  Q  addresses  the 
procedures  and  requirements  for  the 
approval  of  State  programs  that  would  be 
administered  and  enforced  in  lieu  of  the 
Federal  Program  in  that  State. 

•  40  CFR  745.325  and  745.327  establishes 
the  minimum  programmatic  and  enforcement 
elements  that  a  program  must  have  in  order 
to  be  authorized.  States  had  until  August  30, 
1998  to  receive  authorization  from  the 
Agency.  After  that  date,  EPA  will  administer 
the  Federal  program  in  that  State. 

Any  State  or  Tribe  applying  for  a  HUD 
Lead-Based  Paint  Hazard  Control  Grant  must 
have  implemented  legislation  and  programs 
that  fulfills  the  requirements  of  40  CFR 
745.325  and  327and  received  EPA 
authorization  for  such  a  program.  States  and 
Tribes  should  be  aware  that  HUD  will  not 
award  grants  for  lead-based  paint  hazard 
evaluation  or  reduction  to  States  without  an 
EPA  authorized  program  under  section  404  of 
the  Toxic  Substances  Control  Act.  An  EPA 
administered,  training  and  certification 
program  established  in  the  place  of  an 
approved  state  program  does  not  satisfy  the 
requirement  for  a  State  applicant  to  have  a 
Federally-authorized  State  program.  State  or 
Tribal  applicants  must  have  received  EPA 
authorization  for  their  program  as  of  the  date 
the  Lead-Based  Paint  Hazard  Control  Grant 
program  applications  are  due  at  HUD.  State 
and  Tribal  applicants  should  coordinate  with 
the  appropriate  EPA  Region  to  ensure  their 
application  for  an  authorized  program  is 
approved  by  the  due  date  for  the  grant 
applications.  All  local  government  applicants 
will  be  required  to  use  performers  certified 
by  their  ?tate  or  the  EPA  to  perform  lead 
hazard  control  work  in  their  state. 

Questions  regarding  the  EPA  authorization 
process  should  be  directed  to  your  EPA 
Regional  Lead  Coordinator. 

(C)  Work  Plan  Guidance 

The  work  plan  shall  be  submitted  to  the 
Goveniment  Technical  Representative  (GTR) 
and  shall  consist  of  the  goals  and  specific 
time-phased  objectives  established  for  each 
of  the  major  activities  and  tasks  required  to 
implement  the  program.  These  major 


activities  and  tasks  are  outlined  in  the 
Quarterly  Progress  Reporting  System  (Form- 
HUD-96006)  and  include:  (1)  Program 
Management  and  Capacity  Building 
including  data  collection  and  program 
evaluation;  (2)  Community  Education, 
Outreach  and  Training;  and  (3)  Lead  Hazard 
Activities  including  testing,  interventions 
conducted,  and  relocation. 

Note:  Approval  of  the  work  plan  by  the 

GTR  and  HUD  approval  of  the  Release  of 

Funds  Request  (HUD  Form  7015.15)  are 

required  prior  to  conducting  lead  hazard 

control  intervention  work  in  homes. 
The  work  plan  narrative  shall  include: 

D  The  management  plan  that  describes  how 
the  project  will  be  managed,  and  the 
timeline  for  staffing  the  program, 
establishing  a  lead-based  paint 
contractor  pool,  and  obtaining  HUD 
approval  for  the  Release  of  Funds 
Request  (HUD  Form  7015.15); 

D  A  detailed  description  of  how  assistance 
and  funding  will  flow  from  the  grantee 
to  the  actual  performers  of  the  hazard 
reduction  work; 

n  The  selection  process  for  sub-grantees, 
sub-contractors  and/or  sub-recipients; 

D  The  identification,  selection,  and 

prioritization  process  for  the  particular 
properties  where  lead  hazard  control 
interventions  are  to  be  conducted; 

n  *  A  description  of  the  financing 

mechanism  used  to  support  lead  hazard 
control  work  in  units  (name  of 
administering  agency,  eligibility 
reqiiirements,  type  of  financing  (grant, 
forgivable  or  deferred  loans,  private 
sector  financing,  etc),  any  owner 
contribution  requirement,  and  the  terms, 
conditions  and  amounts  of  assistance 
available  (include  affordability  terms  and 
forgiveness  and  recapture  of  funds 
provisions); 

D  The  inspection/risk  assessment  testing 
procedures  using  EPA  standards  to 
identify  lead  hazards  and  to  conduct 
clearance  testing.  (Dust  wipe  samples, 
soil  samples  and  any  paint  samples  to  be 
analyzed  by  a  laboratory  must  be 
analyzed  by  a  laboratory  recognized  by 
the  EPA  National  Lead  Laboratory 
Accreditation  Program  (NLAPP)); 

D  *  The  process  for  developing  work 
specifications  and  bids  on  properties 
selected  for  lead  hazard  control; 

D  The  levels  of  intervention  and  clearance 
procedures  to  be  conducted  for  imits 
enrolled; 

D  The  number  of  rental-occupied,  vacant, 
and  owner-occupied  imits  proposed  for 
each  intervention  level; 

D  The  relocation  plan  that  will  be  carried 
out  for  residents  required  to  be  out  of ' 
their  homes  during  hazard  control 
activities; 

D  The  education,  outreach,  and  training 
activities  to  be  undertaken  by  the 
program; 
D  The  blood  lead  testing  and  other  health 
measures  to  be  undertaken  to  protect 
children  and  other  occupants  of  units  ° 
undergoing  lead  hazard  control  work; 
and 
D  The  evaluation  process  used  to  measure 
program  performance. 
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*  To  be  added  as  amendment  to  Work  Plan 
Policy  Guidance  Issuance  2001-03 

Objectives  and  Milestones 

Specific  and  measurable  performance 
objectives  and  milestones  to  be  developed  in 
support  of  the  work  plan  narrative  include: 

n  The  overall  objectives  for  lead  hazard 
control  activities  including  the  total 
number  of  lead  hazard  evaluations,  units 
projected  to  be  completed  and  cleared, 
and  the  expenditure  of  Federal  grant 
hinds  (HUD  Agreement  HUD-1044). 
Quarterly  performance  milestones  are  to 
be  developed  to  achieve  the  overall 
objectives  for  these  activities; 

n  The  overall  objectives  for  community 
education,  outreach,  and  training 
activities.  Quarterly  performance 
milestones  are  to  be  developed  to 
achieve  the  overall  objectives  for  these 
activities; 

D  Performance  benchmarks  for  36-,  and  42- 
month  grants  have  been  developed. 
These  benchmarks  are  included  in 
Appendix  A  of  this  NOFA  and  can  also 
be  found  on  the  HUD  website  at: 
h  tip  -.11  www.  h  u  d.gov/offices/lead/ 
gmntfrm/hudgrantee.cfm. 
Development  of  your  work  plan  should 

include  and  reflect  these  benchmark 

standards. 

Appendix  C  . 

(1)  General  Instructions  and  Guidelines  for 
Performance-Based  Renewal  Applicants 

Current  lead  hazard  control  grantees  that 
meet  the  eligibility  requirements  described 
below  are  eligible  to  submit  an  application 
for  a  Performance-Based  Renewal  to  their 
current  grant.  If  a  current  lead  hazard  control 
grantee  does  not  meet  these  threshold 


requirements,  they  are  not  eligible  to  submit 
a  Performance-Based  Renewal  application. 

(2)  Preparing  Your  Application 

Transmittal  Letter 

Prepcire  a  brief  letter  applying  for  the 
Performance-Based  Renewal  and  signed  by 
the  Chief  Executive  or  other  authorized 
official.  The  transmittal  letter  should  indicate 
the  applicant  agency,  the  amount  of  the  grant 
requested  for  a  Performance-Based  Renewal, 
the  amount  of  cash  or  in-kind  matching 
contributions  and  the  number  of  housing 
units  in  which  lead  hazard  control  will  be 
conducted.  Also  include  the  name,  telephone 
number,  facsimile  number,  and  e-mail 
address  of  the  individual  to  contact  for 
further  information  pertaining  to  the 
application. 

Abstract  Summary 

Prepare  a  brief  (two  page  maximum) 
abstract  summary  describing  your 
jurisdiction,  and  the  proposed  lead-based 
paint  hazard  control  project.  Include  the 
following  items  (be  specific  and  concise): 

•  The  total  amount  of  the  Federal  request 
and  the  amount  of  the  matching  contribution 
for  the  entire  period  of  performcince 
(including  your  current  grant  period  and  up 
to  36-months  additional  period); 

•  The  number  of  units  in  which  lead 
hazard  control  activities  will  be  conducted 
(include  your  current  grant  agreement  and 
those  to  be  treated  during  the  36-month 
modification  period); 

•  The  organization(s)  that  will  participate 
in  the  program,  either  conducting  lead 
hazard  control  activities  or  in  other  roles; 

•  Demographic,  socio-economic  and 
housing  characteristics  of  neighborhood(s) 
selected  for  hazard  control  activities; 


•  Your  prior  activities,  experience  and 
achievements  in  residential  lead-based  paint 
hazard  control  work  or  related  work, 
including  testing  and  treatment  methods,  and 
collaboration  with  other  agencies; 

•  The  scope  and  magnitude  of  the 
proposed  lead  hazcird  control  project  that 
details  the  area  selected,  number  of  housing 
units,  intended  beneficiaries,  and  the 
projected  impact  on  the  neighborhood/ 
jurisdiction;  how  the  work  will  be 
accomplished; 

•  Any  changes  proposed  in  your  work  plan 
strategy  for  the  36-month  proposed  extension 
period. 

Required  Forms 

Prepare  and  submit  the  following  forms 
(found  in  this  NOFA)  as  part  of  your 
application: 

Current  lead  hazard  control  grantees 
applying  for  Performance-Based  Renewal 
Grant  are  required  to  prepare  and  submit  the 
following  forms  as  part  of  their  application 
package. 

HUD  Form— 424 

HUD  Form— 424B 

HUD  Form— 424C 

HUD  Form-^24CBW 

HUD  Form— 2993 

•  These  forms  are  found  in  the  General 
Section  of  this  SuperNOFA  and  are  available 
as  finable  Adobe  Reader  (PDF)  or  Word 
(DOC)  formate  ft-om  the  HUD  website  at: 
www.hudclips.  org. 

Performance-Based  Renewal  applicants  are 
encouraged  to  use  the  electronic  version  of 
the  HUD  Form  424CBW. 
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Assistance  Award/Amendment 


U.S.  Department  of  Housing 
and  Urttan  Oevetopment 

Office  of  Administration 


1  Assistance  Instrument 
^     n  Cooperative  Agreement        D  Grant 

2.  Type  of  Action 
M  Award         f")  Amendment 

3.  Instnment  Number 

4.  Amendment  Number 

5  Effective  Date  of  this  Action 

6.  Control  Number 

7.  Name  and  Address  of  Recipient 

<                                                             • 

8.  HUD  Adminisiering  Office 

8a.  Name  of  Administrator 

8b.  Telephone  Number 

10.  Recipient  Proiect  Manager 

9.  HliO  Government  Technical  Representative 

1 1 .  Assistance  Arrangement 
n  Cost  Reimbursement 
Q  Cost  Sharing 
Qpaed  Price 

12.  Payment  MettKKt 

O  Treasury  Check  ReimtMirsenrwnt 

D  Advance  Check 

O  Automated  Clearinghouse 

13.  HUO  Payment  Office 

14.  Assistance  Amount 
Previous  HUD  Amount                 $ 

IS.  HUD  Accourrting  and  Appropriabon  Data 
ISa.Appropriabon  Number                15b.  Reservabon  number 

HUD  Amount  this  action               $ 

Total  HUD  Amount                        S 

Amour«  Previouslv  Obikiated             S 

Recipient  Amount                       $ 

Obligation  by  this  action          ^       $ 

^     Total  Instrument  Amount              $ 

Total  Obligation                               $ 

'  16.  Description 

17.  Lj  Recipient  is  required  to  sign  and  return  three  (3)  copies 
of  ttMS  document  to  the  HUD  Admirtisteririg  Office 


18.  LJ  Recipient  is  not  required  to  sign  this  document. 


19.  (Recipient  (By  Name) 


20  HUD  (By  Name) 


Signature  &  Title 


Date  (mm/dd^ffyyy) 


Signature  &  Title 


Date  (mm/dd/yyyy) 


form  HUD-1044  (8^) 
lef.  Handbook  2210.17 
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Request  for  Release  off  Funds 
and  Certification 


U^.  Dtpartmwit  of  Housing 
and  UrtMwi  DoMlopnMnt 

Office  of  Community  Planning 
and  Development 


0MB  No.  250frO0B7 
(sxp.  11/30/2004) 


This  fomfi  is  to  t>e  used  by  Responsit)(e  Entities  and  Recipients  (as  defined  in  24  CFR  58.2)  wtwn  requesting  the  release  of  funds,  and 
requesting  the  authority  to  use  such  funds,  for  HUO  programs  identified  l)y  statutes  that  provide  for  ttte  assumption  of  the  environmental 
review  responsit)ility  by  units  of  general  local  government  and  States.  Public  reporting  burden  for  this  collection  of  information  is  estimated 
to  average  36  minutes  per  response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  This  agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to,  a  collection  of  Information  unless  that  collection  displays  a  valid  OMB  control  numt>er. 


Part  1.  Program  D— cription  and  Floqu— t  for  llaliata  of  Funda  (to  be  completed  by  Responsible  Entity) 


1.  Program  Taie<s) 


4.  OMB  Catalog  Nunt>«r<s) 


6.  For  inlomMiiion  atxxit  Ms  nqftnt,  contact  (name  &  phone  number) 


8.  HUD  or  State  Agency  and  office  unit  to  raceiva  rsquatt 


2.  HUD/Staia  Idenliiication  Number 


Recipient  Idantffication  Number 
(optional) 


5.  Name  and  addrase  of  responaMa  entity 


7.  Name  and  address  of  reciptent  (if  dtfferant  ttian  rBsponsil>le  erMy) 


The  recipientCs)  of  assistaace  under  the  prograoi(8)  listed  above  reqaesU  the  release  of  foods  and  removal  of  environmental  grant 
conditions  governing  the  use  of  the  assistance  for  the  following 

9.  Program  Activity(iea)/Proiect  Name(s)  10.  Location  (Street  address,  dly,  county,  Strte) 


11.  Program  ActMty/Proiect  Description 


Previous  edWons  are  o()eolole 


fonn  HUD-7015.1S   (1/99) 
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Part  2.  EnviroMwtal  Certiflcatton  (to  be  completed  by  responsible  entity) 

With  reference  to  the  above  Program  Activity(iesVProject(s),  I,  the  undersigned  officer  of  the  responsible  entity,  certify  that 

1 .  The  responsible  entity  has  fully  carried  oiu  its  responsibilities  for  environmental  review,  decision-making  and  action  pertaining  to 
the  project(s)  named  above. 

2.  The  responsible  entity  has  assumed  responsibility  for  and  complied  with  and  will  continue  to  comply  with,  the  National 
Environmental  Policy  Act  of  1969,  as  amended,  and  the  environmental  procedures,  permit  requirements  and  statutory  obligations 
of  the  laws  cited  in  24  CFR  58.5;  and  also  agrees  to  comply  with  the  authorities  in  24  CFR  58.6  and  applicable  State  and  local  laws. 

3.  After  considering  the  type  and  degree  of  environmental  effecte  identified  by  the  environmental  review  completed  for  the  proposed 
projea  described  in  Part  1  of  this  request,  I  have  found  that  the  proposal  [~]  did  Qdid  not  require  the  preparation  and  dissemination 
of  an  environmental  impact  statement. 

4.  The  responsible  entity  has  disseminated  and/or  published  in  the  manner  prescribed  by  24  CFR  58.43  and  58.55  a  notice  to  the  public 
in  accordance  with  24  CFR  58.70  and  as  evidenced  by  the  attached  copy  (copies)  or  evidence  of  posting  and  mailing  procedure. 

5.  The  dates  for  all  statutory  and  regulatory  time  periods  for  review,  commit  or  othW  action  are  in  compliance  with  procedures  and 
requirements  of  24  CFR  Pari  58. 

6.  In  accordance  with  24  CFR  58i7 1  (b),  the  responsible  entity  will  advise  the  recipient  (if  different  from  the  responsible  entity)  of  any 
special  environmental  conditions  that  must  be  adhered  to  in  carrying  out  the  project. 


As  the  duly  designated  certifying  official  of  the  responsible  entity.  I  also  certify  that: 

7.  I  am  authorized  to  and  do  consent  to  assume  the  status  of  Federal  official  under  the  Naticmal  Environmental  Policy  Act  of  1 969  and 
each  provision  of  law  designated  in  the  24  CFR  58.5  list  of  NEPA-related  authorities  insofar  as  the  provisions  of  these  laws  apply 
to  the  HUD  responsibilities  for  environmental  review,  decision-making  and  action  that  have  been  assumed  by  the  responsible  entity. 

8.  I  am  authorized  to  and  do  accept,  on  behalf  of  the  recipient  personally,  the  jurisdiction  of  the  Federal  couru  for  the  enforcement  of 
all  these  responsibilities,  in  my  capacity  as  certifying  officer  of  the  responsible  entity. 


Signature  of  Certifying  Officer  o<  the  Responsible  Entity 

Tide  of  Ceit«ying  Officer 

X 

DMeaignad 

Address  of  Certifying  OfKcer 


Part  3.  To  be  comirieted  when  the  Recipient  b  not  the  Re^wnalble  Entity 


The  recipient  requests  the  release  of  funds  for  the  programs  and  activities  identified  in  Part  1  and  agrees  to  abide  by  the  special  conditions, 
procedures  and  requirements  of  the  environmental  review  and  to  advise  the  responsible  entity  of  any  proposed  change  in  the  scope  of 
the  project  or  any  change  in  environmental  conditions  in  accordance  with  24  CFR  58.71(b). 


Signature  of  AuHiorized  Officer  of  the  Redpiem 


r«e  of  Authorized  Olfioer 


Date  signed 


Warning:  HUD  wS  prosecute  false  claims  and  stalemanis.  CorwicUonmayraaullincriminslandtorGivlpenaWoa.  (18U.S.C.  1001. 1010, 1012;  31U.&C.3729. 
3802) 


Previous  editions  are  oiMOiole 


lorm  HUIK701S.1S    (1/99) 


^ 
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0MB  Ck>ntrol  No.  2539-0008 
exp.  (01/31/2004 


U.S.  Department  of 'Housing  and  Urban  Development 


Lead-Based  Paint 
Hazard  Control  Grant 


Program 


Progress  Reporting 


Replaces  fonns  9«001.  96002, 96003, 96004,  &  9600S 


form  HUD-96006  (8/2001) 
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0MB  Control  No.  2539-0008  exp.  (01/31/2004) 


This  information  is  designed  to  provide  tiniely  infbnnation  to  HUD  regattling  ttie  progress  of  the 
grantees  in  carrying  out  the  Lead-Based  Paint  Hazard  Control  Grant  Program  and  to  provide  the 
Congress  with  status  reports  as  required  by  statute  -  Title  X  of  the  Housing  and  Community 
Development  Act  of  1992  (PL  102-550). 

Public  reporting  burden  for  this  collection  of  infbnnation  is  estimated  to  be  12  hours  per  response 

This  agency  may  not  collect  this  information,  and  you  are  not  required  to  complete  this  form 
packet,  unless  it  displays  a  cunently  valid  0MB  control  number. 

This  collection  does  not  require  the  retention  of  confidential  or  sensitive  material. 


Replaces  forms  96001, 96002, 96003. 96004,  &  9600S 


form  HUD-M006  (8/2001) 
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Dear  Lead  Hazard  Control  Grantee: 

I  am  pleased  to  transmit  to  you  an  Improved  grantee  reporting  system. 
The  Lead-Based  Paint  Hazard  Control  Grant  Program  Progress  Reporting  Fomri 
reflects  the  new  set  of  reporting  requirements  that  we  believe  will  assist  both 
HUD  and  grantees  monitor  and  evaluate  progress  implementing  lead  hazard 
control  grant  program  activities.  This  report  is  the  result  of  the  Office  of  Lead 
Hazard  Control's  continuing  effort  to  develop  more  effective  ways  to  obtain  timely 
and  useful  qualitative  and  quantitative  information.  Staff  from  the  Office  of  Lead 
Hazard  Control  as  well  as  selected  lead  hazard  control  grantees  provided  input 
and  feedback  on  the  development  of  this  report.  Their  valuable  contributions 
and  insights  were  appreciated. 

This  Quarterly  Progress  Report  is  designed  for  web-based  reporting,  but 
will  be  available  in  several  formats  for  submission  to  the  Office  of  Lead  Hazard 
Control.    These  reporting  requirements  supersede  previous  requirements. 

We  believe  that  this  report,  coupled  with  a  well-conceived  work  plan, 
creates  a  system  to  assist  all  parties  in  measuring  grantee  performance  and 
fulfilling  program  management,  monitoring,  and  oversight  responsibilities. 

Sincerely, 


^M^ 


Ellis  G.  Goldman,  Director 
Program  Management  Division 


Replaces  fonns  %001 ,  96002, 96003, 96004,  &  96005 


form  HUD-96006  (8/2001) 
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OFFICE  OF  LEAD  HAZARD  CONTROL 
GRANTEE  QUARTERLY  PROGRESS  REPORT 


1.  Grant  Agreement  Number 

2.  Grantee  Organization: 

•  • 

3.  Project  Title: 

, 

4.  Organization  Address: 

5.  Report  Period: 

Jam -Mar 31        Jul  1- Sep 30    Year 20 
Apr1-Jun30         Oct  1- Dec  31 

6.  Project  Period  of  Performance: 
(Start  -  Expiration  Date) 

• 

7.  Cumulative  Federal  Grant 
Funds  Drawn  (LOCCS)  Through 
End  Date  of  Report  Period: 

' 

8.  Number  of  Projected  Units  per 
HUD  Grant  Agreement  (HUD 
1044): 

• 

Certification 


9.  Program  Manager 
(print  name) 

10.  Signature: 

10a.  Date: 

tf  any  items  in  this  report  require  explanation  or  clarification,  please  address  them  in  the 
PROGRAM  NARRATIVE  RESPONSE  portion  of  the  quarteriy  report 


Replaces  forms  96001 ,  96002, 96003, 96004,  &  96005 


fomi  HUD-M006  (8/2001) 
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QUARTERLY  PROGRESS  REPORT 

PARTI 

PROGRAM  NARRATIVE  RESPONSE 

Discuss  your  progress  and  accomplistiments  in  meeting  the  tasks  and  objectives  outlined  in  your 
HUD-approved  work  plan.  You  shoukJ  respond  to  each  narrative  item  with  a  short  paragraph. 
Work  plan  tasks  that  must  be  covered  in  this  report  include: 

A.  Program  Management  and  Capacity  Buikling  (including  discussk>ns  of  data  coliectnn  and 
program  performance  activities) 

B.  Community  Educatk}n,  Outreach  and  Training 

C.  Lead  Hazard  Control  Activities  (including  rekx:atk>n) 

Summarize  your  activities  for  this  report  quarter,  and  cumulatively  if  appropriate.  In  the  discussk}n 
of  these  work  plan  tasks,  highlight  issues  and/or  activities  that  had  a  significant  impact  on  the 
program.  The  narrative  discussion  is  to  complement  the  data  submitted  on  these  OMB-approved 
report  forms. 


If  your  narrative  response  to  a  partkxilar  questk>n  (such  as  A4.)  remains  unchanged  from  the 
previous  quarterly  report  or  no  new  informatk>n  can  be  reported  (i.e.,  changes  to  key  personnel), 
you  shoukl  reply  by  repeating  your  response  from  the  prevk>u$  report  and  indk:ating  the  date  of 
the  original  response  (i.e.  Jan  1  -  Mar  31, 1999). 


A.      Program  Management  and  Capacity  Building  xv    % 

Within  the  context  of  the  current  work  plan  and  grant  agreement,  summarize  your  progress  in  the 
overall  grant  program. 


A1. 
A2. 


A3. 


A4. 


Descrit)e  any  obstacles  to  performance  and  measures  taken  to  overcome  these  obstacles. 
Describe  efforts  to  enhance  the  coordinatkm  and  integration  of  lead  hazard  control  work 
with  other  housing,  health,  and  environmental  programs  (i.e.,  chikJhood  lead  poisoning 
preventk>n  programs,  health  and  housing  code  enforcement,  housing  rehabiKtatnn, 
weatherizatk>n,  eto.).  Describe  other  servwes  to  be  provkled  such  as  bkxxl  lead  screening 
and  community  educatton  arKi  outreach;  intra-  and  interagency  partnerships,  and  publk:  and 
private  partnerships. 

Describe  the  availability  of  lead-based  paint  contractors  in  your  area.  Describe  activities 
you  have  taken  to  increase  the  number  of  contractors  available  to  provkle  lead  hazard 
control  work  as  part  of  your  grant. 

Describe  any  changes  in  key  personnel  in  the  program,  and  among  sut>-grantees  or  other 
entities  directly  involved  in  your  grant  program  and  its  impact  Provkie  information  on  any 
new  program  partk^pants,  including  resumes  of  key  indivxJuals.  (include  letters  of 
commitments,  MOU's,  or  other  arrangements  with  community-based  organizations  and 
other  partners.)  Describe  any  signifk:ant  changes  to  the  work  p<an  or  budget  that  have 
occurred.  Describe  ntethods  used  to  collect  program  data  and  what  criteria  were  used  to 
evaluate  the  performance  of  your  grant  program.  Describe  the  effectiveness  of  the  financing 
mechanisms  used  in  enrolling  property  owners,  including  owners  of  rental  properties,  in  the 
program.  Describe  any  efforts  undertaken  to  devetop  and  utilize  a  lead-sate  housing 
registry.  (Include  information  on  the  number  of  units  included,  the  publk:  avaiiat>ility  of  the 
system,  and  examples  of  how  the  registry  has  been  used.)  Describe  any  proposed  or 
actual  changes  in  Stete  or  tocal  laws,  regulations,  or  policies  whk^h  may  affect  your  grant 
program. 


Replaces  fomis  96001 ,  96002, 96003, 96004.  &  9600S 
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B.      Community  Education,  Outreach  and  Training 


B1. 


82. 


83. 


Describe  education  and  outreach  activities  and  events  completod  this  quarter.  Discuss  the 

expected  results  of  your  efforts.  Describe  your  outreach  efforts  at  reaching  spedfk:  groups 

you  have  targeted  (door-tixtoor,  presentations,  training,  broadcast  noedia,  nr»ilings)  and  the 

intended  recipients  of  this  outreach  (tenants,  landkyds,  parent  groups,  chikJ-care  provklers). 

These  activities  shoukl  be  nduded  in  Item  85  befow. 

Describe  outreach  technk]ues  and/or  particular  methods,  materials,  and  formats  ttiat  have 

proved  to  be  most  effective  (attach  copies  of  any  media  coverage  and  materials,  including 

press  clippings,  to  this  report). 

Describe  ti^ining  efforts  completed  this  quarter.  Discuss  the  types  of  training  provkled  and 

any  certifications  received.  These  efforts  shoukl  correspond  to  Item  84  betow. 


B4. 


sun*  Treininfl  and  Economic  OpportuniBey' 


Skills  Training  Conducted 

(For  Rsport  Quarter) 


Low-Income  Individuais 


NwntMrof 

Indhfiduals 

Trained 


84a. 


Number  of 

Indlvlduaila 

Employed  asa 

R— uMofTraininQ 


84b. 


Property  Owners  /  Tenants  I  Remodeiers  / 
Renovators  /  Maintenance  Workers 


84c. 


Lead-Based  Paint  Contractors 


84d. 


Grant  Program  &  Partnering  Entities  Staff 


B4e. 


Other  (specify) 


B4f. 


See  instructions  for  completing  this  section  of  the  report 


B5.                  Community 

Education  and  Outreach  Activities  , 

Target  Audiences 

ActtvWss  Conducted 
(For  Report  Quartsr) 

nuiiiuer  oi 

Indhfiduais 

Hsaitt)  &  Child  Can 
Providers 

B5a. 

85b. 

Schools,  Parent  groups, 
Places  of  Worehip 

B5c. 

B5d. 

Landlords  /  Landlord 
Groups,  Tenants  / 
Tenant  Groups,  Housing 
Corporations 

85e 

« 

B5f. 

Comnuinity  or  Target 
Area  Wide 

B5g. 

> 

B5h 

Real  Estate 
Professionals 

851. 

• 

85]. 

Other  (specify) 

85k. 

851 

Replaces  forms  96001. 96002. 96003, 96004,  &  9600S 
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C.      Lead  Hazard  Control  Activities 


CI.    Describe  the  extent  to  whwh  lead  hazard  control  acthnties  were  conducted  in  conjunction 
with  ottier  work  (i.e.,  rehabilitation,  code  connection,  weatherization,  etc.). 
Describe  the  lead  hazard  control  methods  or  combination  of  methods  used.  To  the  extent 
possible,  describe  the  number  of  housirig  units  compieled  and  deared  for  the  m^hods 
used  (e.g.,  low-level  interventions,  interim  controls,  hazard  abatement).  Discuss  the  lead 
hazard  control  and  rehabilitation  costs  for  units  completed  this  quarter. 
Describe  any  post-hazard  control  maintenance  plans  for  units  where  lead  hazard  control 
grant  work  has  been  completed. 


C2 


C3 


C4.               Lead  Hazard  Evaluations  and  Units  in  Progress 

Activity 

Number  CompMMl  This 
(kMrtsr 

Number  of  Units  Receiving  Lead  Hazard  Evaiuations 

C4a. 

Number  of  Units  witti  Lead  Hazards  Identified 

C4b. 

Number  of  Units  In  Progress  or  Under  Contract 

C4c. 

C5. 


Lead  Hazard  Control  -  Unit  Production 


Number  of  Units  Completsd  and  Claarad 

Number 

wOmpMlMl 

and 
Cleared* 

Number  of 

UnMs  WRh 

Other 

Rehab, 

Code  work 

Number  of  UnltB 

Where 

Occupants  Were 

Relocatad 

Occupied  Rental  Units 

C5a. 

C5b. 

C5c. 

Vacant  Units 

C5d. 

C5e. 

Owner-Occupied  Units 

C5f 

C5g. 

C5h. 

Total 

C5i. 

C5j. 

C5k. 

*  A  Listing  of  Units  Compietad  and  Cleared  during  the  Quarter  by  street  address  is  to  be  attached  to  the  Quarterly 
Report  (see  PART  2  -  LISTING  OF  UNITS  COMPLETED  AND  CLEARED) 


Replaces  fonns  96001, 96002, 96003, 96004,  &  9600S 
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C6. 


Age  of 

Housing 

(based  on 

numlierof 

units 

completed 

and  cleared) 


Age  of  Units  Compieted  and  Cleared 


Pfe-1940 


C6a. 


1940-1958 


C6b. 


1960-1977 


C6c. 


Unloiown 


C6d. 


C7.               Occupant  Information  of  Units  Comp 

eted 

Number  of  Occupants  Residing  in  Units 
when  Lead  Hazard  Control  Work  was 
Initiated 

Children 

under  6  Years 

of  Age 

Children 

under  6  Years 

of  Age 

Receh^ 

Medicaid 

l|lfl 

C7a. 

C7b. 

C7c. 

C8. 


Blood  Lead  Values  of  Children 


Blood  Lead  Values  of  Children  Under  6 
of  Age  Residing  in  Units  when  Lead 
Hazard  Control  Work  was  Initiated 

*                   ■  .  - 

BLL 

under  10 

ligML 

BLL 

kMtween 

10-19 

raML 

BLL>20 
pg/dL 

Not 

Tested  or 

results 

not 
available 

C8a. 

C8b. 

C8c. 

C8d. 

In  addition  to  the  quarterly  report,  the  HUD  Office  of  Lead  Hazard  Control  is  always  interested 
in  the  accomplishnfients  of  our  Lead  Hazard  Control  grantees  and  in  sharing  these  with  lead 
poisoning  prevention  advocates.  If  you  have  a  particular  "success  story'  which  may  reflect 
innovative  approaches  in  implementing  your  program,  or  if  you  have  overcome  any  obstacles 
that  would  be  of  interest  or  benefit  to  others,  please  submit  the  story  with  your  quarterly  report. 


Replaces  fomis  96001 ,  96002. 96003, 96004,  &  96005 
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PART  2 

LISTING  OF  UNITS  COMPLETED  AND  CLEARED 


Grant  Agreement  Number: 

Grantee  Organization: 

Report  Period: 

Jan1-Mar31        Jul1-Sep30     Year20 
Apr1-Jun30         Oct  1- Dec  31 

Please  submit  the  following  information  for  units  that  have  undergone  lead  hazard  control 
activities  and  sut>sequentiy  cleared: 


UnRStraeCAddrMS 

Apt 

« 

City 

* 

state 

>    - 

Zip 
Code 

LHC 

bileffvention 

Cocte 

Rjriocalion 
Cotto 

Rehab  or 

ottier  Work 

Coste 

Replaces  forms  96001, 96002, 96003. 96004,  &  9600S 


form  HUD-96006  (8/2001) 


Fedo-al  Register /Vol 

.  68,  No.  80 /Friday.  April  25,  2003 /Notices 

21325 

PARTS 

FINANCIAL  REPORTING 

HUD  Lead  Hazard  Control  Grant  Funds 

Grant  Agreement  Number. 

« 

Grantee  Organization: 

. 

Report  Period: 

Jan1-Mar31        Jut1-Sep30     Year20 
Apr1-Jun30        Oct  1- Dec  31 

BUDGET  CATEGORIES* 

NEGOTIATED 
BUDGET 

expEmsED 

THIS 
PERIOD* 

EXPENDED 
TODATP 

AVALABLE 
BALANCE 

1.  Personnel  (Direct  Labor) 

2.  Fringe  Benefits 

3.  Travel 

-- 

4.  Equipment 

5.  Supplies  and  Materials 

6.  Consultants 

7.  Contracts  /  Sub-Grantees  / 

7a. 

7b. 

7c. 

7d. 

^ 

7e. 

7f. 

7g. 

7h. 

7i. 

Subtotei  Item  7 

8.  Other  Direct  Costs 

9.  Indirect  Costs 

- 

10.  TOTALS* 

10a. 

10b. 

10c. 

lOd. 

»•     .  . 

•  Administrative  costs  included  in  totals  expended  are  not  to  exceed  1 0-pencent 

Replaces  forms  96001, 96002, 96003, 96004,  &  96005                                       form  HUC«6006  (8«001) 

• 

r 
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OFFICE  OF  LEAD  HAZARD  CONTROL 


Instructions  for  Completing  the  Quarterly  Progress  Report 


Cover  Page 


3. 
4. 

5. 
6. 


7. 


Grant  Agreement  Number  The  Number  Assigned  in  Block  3  of  the  HUD 
Grant  Agreement  (HUD  1044). 

Grantee  Organization.  The  State  or  local  agency  which  was  awarded  the 
Lead  Hazard  Control  Grant. 

Project  Titie.  The  name  of  the  Lead  Hazard  Control  Grant  Program. 
Organization  Address.  The  mailing  address  where  the  Lead  Hazard  Control 
Grant  Program  receives  correspondence  and  other  program  materials. 
Report  Period.  Check  the  appropriate  box  covering  the  period  for  the  report. 
Project  Period  of  Performance.  The  currently  approved  period  of  the  HUD 
Grant  Agreement  (including  any  grant  agreement  modification).  The  period 
of  perfomiance  is  listed  as  a  "clause"  or  in  Block  16  of  the  HUD  grant 
agreement  (the  expiration  date  is  the  date  the  grant  is  to  conclude). 
Cumulative  Federal  Grant  Funds  Drawn  (LOCCS)  Through  End  Date  of 


Report  Period.   The  total  Federal  grant  funds  drawn  down  by  the  grantee. 
This  amount  shoukj  correspond  to  the  total  listed  in  Item  10  (c)  of  Part  3  - 
Financial  Reporting. 

8.  Number  of  Projected  Units  per  HUD  Grant  Agreement  (HUD  1044).  The 
number  of  units  to  have  lead  hazard  control  interventions  as  negotiated 
between  HUD  and  the  grantee. 

9.  Program  Manager.  The  manager  of  the  Lead  Hazard  Control  Grant 
Program.  The  person  responsible  for  the  completion  and  submission  of  the 
quarteriy  report. 

W.  Signature.  The  signature  of  the  Program  Manager.  10a.  Date.  The  date 
the  Program  Manager  signs  and  submits  the  quarteriy  report  to  HUD. 


PART  1  ■  Program  Narrative  Response 


Items  A1-A4.  B1-B3,  C1-C3.  Program  Management  and  Capacity 
Building;  Community  Education,  Outreach,  and  Training;  and  Lead 
l-iazard  Control  Activities. 

Instructions  for  the  completion  of  this  narrative  section  of  the  quarterly  report  are 
included  with  the  forms  and  are  self-explanatory.  Grantees  are  expected  to 
discuss  progress  and  obstacles  in  implementing  the  Lead  Hazard  Control  Grant 
Program.  A  response  to  each  item  is  expected.  Please  note  that  responses  to 
particular  questions  may  remain  unchanged  from  the  previous  quarter.  In  the 
event  that  the  response  does  not  change  from  the  previously  submitted  quarteriy 
report,  follow  the  instructions  outlined  in  the  box  immediately  preceding  the 
Program  Management  and  Capacity  Building  Section  of  the  report  (Part  1). 
Item  B4.  SMIls  Training  and  Economic  Opportunities 


Replaces  fonns  96001 ,  %002, 96003, 96004,  &  96005 
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Responses  to  this  item  shouM  relate  to  the  activities  described  in  the  narrative 
reply  to  Item  84. 

B4  a.  The  number  of  low-income  indivkiuals  receiving  training  to  obtain  or 
enhance  specific  skills  in  lead  related  activities  during  the  reporting  period  (e.g. 
inspection  and  testing;  construction  trade  skills,  lead  hazard  control  woric, 
conducting  community  educatbn  and  outreach  wori(.  etc.). 

B4  b.  The  number  of  tow-income  indivkJuais  emptoyed  as  a  result  of  receiving 
this  skills  training.   This  total  shouM  only  include  those  tow-income  indivkjuals 
trained  and  emptoyed  during  this  report  period.  However,  tow-income  indivkJuais 
who  were  first  emptoyed  during  this  quarter,  but  who  may  have  been  trained  in  a 
previous  quarter,  shouto  be  included  in  the  current  reporting  period.. 

B4  c.  The  numt)er  of  property  owners,  tenants,  remodelers,  renovators,  and 
maintenance  woricers  receiving  training  in  toad  hazard  control  interventton 
nrtethods  (ctoaning,  paint  stabilizatton,  interim  control  technk)ues)  during  the 
current  reporting  period. 

B4  d.  The  number  of  lead-based  paint  contractors  trained  and  certified  during 
the  current  reporting  period  (Includes  ail  disciplines  -  inspectton/testing,  program 
design,  supervisor,  abatement  work). 

B4  e.  The  number  of  grantee  or  partner  organizatton(s)  staff  receiving  training 
this  current  reporting  period.  Training  couki  be  related  to  any  program  activity  or 
task  (e.g.  management,  superviston,  inspectkm/testing,  lead  hazard  control 
activities,  community  education  ar)d  outreach,  data  collectton,  etc.). 

B4  f.  Any  other  training  activities  conducted  whtoh  are  not  included  in  items  B4 
a.-e. 

HemBS.  Community  Education  and  Outreach  Activities 

B5  a-l.  Responses  to  these  items  shoukl  relate  to  the  nanBtive  raply  to  Items 
B1-B2.  You  shoukj  list  all  activities  undertaken  to  reach  each  target  audience 
during  the  quarter,  (e.g.  meetings,  presentattons,  mailings  of  educattonal 
materials  and  brochures,  health  fairs,  media  efforts,  etc.).  If  no  activity  occurred 
during  the  report  period,  indtoate  "None"  in  the  appropriate  btock(s).  The  number 
of  indivkJuais  reached  is  the  cumulative  number  of  recipients  who  received 
community  educatton  and  outreach  (e.g.  25  real  estate  brokers/agents  were 
infonmed  of  disctosure  requirenrwnts  at  a  meeting,  with  an  addittonal  225  mailed 
informatton.  The  total  number  of  real  estete  professtonals  reached  during  the 
period  wouto  be  250) 


Replaces  fianns  96001, 96002, 96003, 96004.  A  9600S 
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Items  C4.  Lead  Hazard  Evaluations  and  Units  in  Progress 

Responses  to  these  items  should  pertain  to  the  number  of  lead  hazard  control 
evaluations  (hazard  screens,  paint  inspections,  and/or  risk  assessments) 
conducted  during  the  quarter.  These  evaluations  should  only  pertain  to  units 
either  enrolled  or  considered  for  enrollment  into  the  program. 

C4  a.  The  number  of  lead  hazard  screens,  lead-based  paint  inspections  and/or 
risk  assessments  conducted  during  the  current  reporting  perkxl. 

C4  b.  The  number  of  units  in  whrch  lead-based  paint  haiards  were  klentified. 

C4  0.  The  number  of  units  at  the  end  of  the  current  reporting  period  either  under 
contract  for  lead  hazard  control  work  to  be  undertaken  or  units  where  actual  lead 
hazard  control  work  has  begun,  but  the  unit  has  not  yet  cleared. 

hemes.  Lead  Hazard  Control  -  Unit  Production 

C5a.,  C5d.,  C5f.,  C5i.  The  number  of  units,  by  occupancy  status,  in  whrch  lead 
hazard  control  work  was  completed  and  the  unit  cleared  in  accordance  with  HUD 
Guidelines  during  the  current  reporting  period. 

C5b.,  C5e.,  C5g.,  CSj.  Of  the  number  of  units  completed  and  cleared,  the 
number  of  units,  by  occupancy  status,  in  whk:h  other  rehabilitation  or  code  work 
was  conducted. 

C5c.,  C5h.,  C5k.  Of  the  occupied  units  completed  and  cleared  during  the 
current  reporting  period,  indk:ate  in  the  appropriate  block,  the  numt>er  of  units  in 
whk:h  the  occupants  were  temporarily  retetcated  while  the  unit  was  undergoing 
lead  hazard  control  interventbns. 

ItemCS.  Age  of  Units  Completed  and  Cleared 

C6a.-  d.  Of  the  total  units  completed  and  cleared  during  the  current  reporting 
period  (Item  C5i),  indk^ate  the  number  of  units,  by  age  of  housing,  in  the 
appropriate  bkx:k. 

Items  C7-C8.  Occupant  Information  of  Units  Completed 

Of  the  units  completed  and  cleared  during  the  current  reporting  period  (Item  C5i). 
kjentify  the  number  of  occupants  reskjing  in  these  units  at  the  time  that  lead 
hazard  control  work  was  initiated. 

C7a.  The  total  number  of  chikjren  lessthan  6  years  of  age  occupying  units  at 
the  time  lead  hazard  control  work  was  initiated. 

C7b.  The  total  number  of  chikJren  lessthan  6  years  of  age  receiving  Medrcaki. 
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C7c.   The  total  number  of  occupants  6  years  of  age  or  okler  (including  adults) 
reskJing  in  units  at  the  time  that  lead  hazard  control  woric  was  initiated. 

C8.  Of  the  chiMren  lessthan  6  years  of  age  klentified  in  item  C7a.,  indicate  the 
number  whose  pre-hazard  control  bkxxl  lead  values  fall  within  the  categories 
outlined  in  blocks  C8a.-C8d. 


PART  2  -  LISTING  OF  UNITS  COMPLETED  AND  CLEARED 


This  sectk)n  of  the  report  is  to  provkte  additional  inforniatkm  pertaining  to  the 
units  in  whk^h  lead  hazard  control  wori(  was  completed  and  the  unit  achieved 
clearance  during  the  current  reporting  period.  Indk:ate  the  unit  address,  city, 
state,  and  zip  code,  for  each  unit  listed.  The  total  number  of  units  included  in 
this  listing  shoukJ  equal  the  total  number  klentified  in  Bkxd(  C5i  of  Part  1 . 

Identify  the  lead  hazard  control,  temporary  relocation,  and  rehabilitation  costs 
associated  with  the  worit  conducted  in  each  unit.  Costs  only  related  to  the  lead 
hazard  control  intervention  measures  used  for  treating  units,  (exterior,  interior, 
common  areas)  clean  up  work,  and  waste  handling  and  disposal  are  to  be 
reported  in  the  "LHC  Intervention  Costs'  bkx:k.  Relocatbn  costs  attiibuted  to  a 
unit  should  be  reported  in  the  'Relocation  Costs"  block.  Rehabilitation,  code 
con'ection  or  other  work  conducted  in  conjunction  with  HUD  Lead  Hazard  Control 
Grant  Program  funds  in  a  unit  using  Community  Devetopment  Block  Grant, 
HOME  funds  or  other  resources  are  to  be  included  in  the  "Rehabilitation  or 
ottier  Work  Costs"  block. 

A  description  of  these  costs  is  to  be  included  in  your  narrative  response  to  Item 
C2  Parti  - 


PART  3  -  FINANCIAL  REPORTING 

Items  1-10.  The  financial  infonnation  to  be  submitted  for  the  cunrent  reporting 
period  is  based  on  the  negotiated  budget  included  in  the  HUD  grant  agreement 
(including  any  modifications).  Expenditures  are  to  reflect  Voucher  Payment 
Requests  made  through  tiie  LOCCS.  Item  7  shouM  list  all  sub-grantee 
organizations  indivkJually.  If  the  program  uses  more  than  one  abatement 
contractor,  they  all  may  be  included  in  one  sub-category  (as  abatement  or  lead 
hazard  conto"Ol  contractors). 
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Funding  Availability  for  Healthy 
Homes  and  Lead  Technical  Studies 

Program  Overview 

Purpose  of  the  Program.  To  fund 
technical  studies  to  improve  methods 
for  detecting  and  controlling  lead-based 
paint  and  other  residential  health  and 
safety  hazards.  The  purpose  of  the 
Healthy  Homes  Technical  Studies 
program  is  to  improve  our  knowledge  of 
housing-related  health  hazards,  and  to 
improve  or  develop  new  hazard 
assessment  and  control  methods.  The 
purpose  of  the  Lead  Technical  Studies 
program  is  to  improve  methods  for 
detecting  and  controlling  residential 
lead-based  paint  hazards. 

Available  Funds.  Approximately  $2 
million  for  healthy  homes  technical 
studies  in  FY  2003  funds;  and 
approximately  $3  million  for  lead  > 
technical  studies,  of  which 
approximately  $1.25  million  is  FY  2003 
funds,  and  approximately  $1.75  million 
is  previous-year  recaptvued  funds. 

Eligible  Applicants.  Academic,  not- 
for-profit  and  for-profit  institutions 
located  in  the  U.S.,  State  and  local 
governments,  and  federally  recognized 
Native  American  tribes  are  eligible  to 
apply.  Historically  Black  Colleges  and 
Universities  (HBCUs)  are  also  eligible  to 
apply  under  a  set-aside  for  technical 
studies  on  increasing  the  efficacy  of  lead 
hazard  control  (LHC)  programs  in  low- 
income  urban  minority  commimities. 
For-profit  institutions  are  not  allowed  to 
earn  a  fee. 
■   Application  Deadline.  June  10,  2003. 

Match.  None  required. 

Additional  Information 

If  you  are  interested  in  appljdng  for 
iimding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  Notice  of  Funding  Availability  and 
the  following  additional  information. 

L  Addresses  And  Application 
Submission  Procedures 

(A)  Application  Submission 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedvues 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail  or  overnight  delivery). 
There  is  no  Application  Kit.  All  the 
information  required  to  submit  an 
application  is  contained  in  this  NOFA. 

(B)  Address  for  Submitting  Applications 

You,  the  applicant,  must  submit  a 
complete  application  to:  Department  of 
Housing  and  Urban  Development,  Office 
of  Healthy  Homes  and  Lead  Hazard 
Control,  ATTN:  Lead  and  Healthy 
Homes  Technical  Studies  Program,  451 


Seventh  Street,  SW.,  Room  P3206, 
Washington,  DC  20410. 

(C)  For  Further  Information  and 
Technical  Assistance 

You  may  contact  Dr.  Peter  Ashley, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  at  the  address  above; 
telephone  (202)  755-1785,  extension 
115  (this  is  not  a  toll-free  number)  or  via 
email  at  Peter_J._Ashley@hud.gov.  If  you 
are  a  hearing-or  speech-impaired 
person,  you  may  reach  the  above 
telephone  numbers  via  TTY  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

n.  Authority,  Funding  Amounts,  And 
Eligibility 

(A)  Authority 

These  grants  are  authorized  under 
sections  1011(g)(1),  lOll(o),  1051-1053 
of  the  Residential  Lead  Based  Paint 
Hazard  Reduction  Act  of  1992,  which  is 
Title  X  of  the  Housing  and  Community 
Development  Act  of  1992;  sections  501 
and  502  of  the  Housing  and  Urban 
Development  Act  of  1970;  and  the 
Consolidated  Appropriations  Resolution 
of  2003,  Public  Law  108-7,  signed 
February  20,  2003. 

(B)  Funding  Available 

(1)  Healthy  Homes  Technical  Studies. 
Approximately  $2  million  from  HUD's 
Fiscal  Year  (FY)  2003  Healthy  Homes 
Initiative  appropriation  set-aside  will  be 
available  to  fund  technical  studies 
proposals.  Grants  or  cooperative 
agreements  will  be  awarded  on  a 
competitive  basis  according  to  the 
Rating  Factors  described  in  Section 
V(B).  For  technical  studies  under  the 
Healthy  Homes  Initiative,  HUD 
anticipates  awarding  three  to  six  grants 
ranging  from  approximately  $200,000  to 
approximately  $1  million.  The  project 
duration  may  be  up  to  24  months, 
except  for  projects  involving  human 
subjects  that  require  Institutional 
Review  Board  (IRB)  approval  and 
periodic  monitoring,  which  caimot 
exceed  30  months.  HUD  reserves  the 
right  to  approve  no  cost  time  extensions 
for  a  period  not  to  exceed  12  months. 
The  amounts  included  in  this  program 
are  subject  to  change  based  on  funds 
availability. 

(2)  Lead  Technical  Studies. 
Approximately  $3  million  for  lead 
technical  studies,  of  which 
approximately  $1.25  million  is  from  the 
FY  2003  lead  technical  assistance  set- 
aside  under  the  lead  hazard  reduction 
appropriation,  and  approximately  $1.75 
million  is  previous-year  recaptured 
funds,  will  be  available  to  fund  lead 
technical  studies  proposals  in  FY  2003. 


Of  this  amount,  $2.25  million  is  set- 
aside  for  HBCUs.  The  remaining  funds 
are  available  to  fund  technical  studies 
applications  from  all  eligible  applicants. 
Grants  or  cooperative  agreements  will 
be  awarded  on  a  competitive  basis 
according  to  the  Rating  Factors 
described  in  Section  V(B)  of  this 
program  section  of  this  NOFA.  For  lead 
technical  studies.  HUD  anticipates 
awarding  between  three  and  30  grants 
ranging  from  approximately  $100,000  to 
approximately  $1  million.  The  project 
duration  may  be  up  to  24  months, 
except  for  projects  involving  human 
subjects  that  require  Institutional 
Review  Board  (IRB)  approval  and 
periodic  monitoring,  which  cannot 
exceed  30  months.  HUD  reserves  the 
right  to  approve  no  cost  time  extensions 
for  a  period  not  to  exceed  12  months. 
The  amoimts  included  in  this  program 
are  subject  to  change  based  on  funds 
availability. 

(C)  Eligible  Applicants 

Academic  and  not-for-profit 
institutions  located  in  the  U.S.,  State 
and  local  governments,  and  federally 
recognized  Native  American  tribes  are 
eligible  under  all  existing 
authorizations.  For-profit  firms  also  are 
eligible;  however,  they  are  not  allowed 
to  earn  a  fee  (i.e.,  no  profit  can  be  made 
from  the  project).  HBCUs,  that  is, 
educational  institutions  which  satisfy 
the  requirements  of  34  CFR  608.2,  are 
eligible  to  apply  imder  the  set-aside  for 
the  Lead  Technical  Studies  Program,  as 
described  in  sections  III.A.3  and 
III.C.2(a),  as  well  as  imder  the  general 
provisions  of  this  NOFA  for  both  the 
Healthy  Homes  Technical  Studies 
Program  and  Lead  Technical  Studies 
Program.  HBCUs  should  identify 
whether  each  application  is  being 
submitted  under  the  set-aside  or  the 
general  provisions.  Federal  agencies  and 
federal  employees  are  not  eligible  to 
submit  applications.  The  General 
Section  of  this  SuperNOFA  provides 
additional  eligibility  requirements. 

m.  Program  Description  And  Eligible 
Activities 

(A)  Program  Description 

(1)  General  Goals  and  Objectives.  The 
overall  goal  of  the  Healthy  Homes  and 
Lead  Technical  Studies  grant  program  is 
to  gain  knowledge  to  improve  the 
efficacy  and  cost-effectiveness  of 
methods  for  evaluation  and  control  of 
lead  and  other  health  and  safety  hazards 
in  the  home. 

Through  the  Healthy  Homes 
Technical  Studies  Program,  HUD  is 
funding  studies  to  improve  our 
knowledge  of  housing-related  health 
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hazards,  and  to  improve  or  develop  new 
hazard  assessment  and  control  methods, 
with  a  focus  on  the  key  hazards 
described  in  Appendix  A  of  this 
program  section  of  the  NOFA. 

Tnrough  the  Lead  Technical  Studies 
Program,  HUD  is  helping  "develop  the 
capacity  of  eligible  applicants  *  *  *  to 
carry  out  activities  under"  lead  hazard 
control  grant  programs,  by  advancing 
the  technology  and  increasing  the 
effectiveness  of  workers  on  llIC 
projects,  in  fulfillment  of  the 
requirements  of  "Section  1011(g)(1)  of 
Title  X,  and  is  "conduct[ing]  research  to 
develop  improved  methods  for 
evaluating  (and)  reducing  lead-based 
paint  hazards  in  housing,"  and  related 
topics,  in  fulfillment  of  the 
requirements  of  sections  1051  and  1052 
of  Title  X. 

HUD  encourages  applicants  to 
consider  using  the  "community  based 
participatory  research"  approach,  where 
applicable,  in  the  design  and 
implementation  of  both  healthy  homes 
and  lead  technical  studies  (see  e.g., 
http://www.niehs.nih.gov/tmnslat/cbpr/ 
cbpr.htm). 

A  table  of  examples  of  current 
Healthy  Homes  and  Lead  Technical 
Studies  projects  being  funded  by  HUD 
can  be  found  in  Appendix  C. 

(2)  Healthy  Homes  Initiative.  The 
Healthy  Homes  Initiative  (HHI),  which 
includes  the  Healthy  Homes  Technical 
Studies  Program,  departs  from  the  more 
traditional  approach  of  attempting  to 
correct  one  hazard  at  a  time,  hi  April 
1999,  HUD  submitted  to  Congress  a 
preliminary  plan  containing  a  fuU 
description  of  the  HHI.  The  preliminary 
plan  (Summary  and  Full  Report)  and  a 
description  of  the  HHI  are  available  on 
the  HUD  Web  site  at  www.hud.gov/ 
offices/lead /hhi/ index. cfjn. 

In  addition  to  deficiencies  in  basic 
housing  facilities  that  may  impact 
health,  changes  in  the  U.S.  housing 
stock  and  more  sophisticated 
epidemiological  methods  and 
biomedical  research  have  led  to  the 
identification  of  new  and  often  more 
subtle  health  hazards  in  the  residential 
environment  [e.g.,  asthma  and  mold- 
induced  illness).  While  such  hazards 
will  tend  to  be  foimd  disproportionately 
in  housing  that  is  substandard  [e.g., 
structural  problems,  lack  of  adequate 
heat,  etc.),  such  housing-related 
environmental  hazards  may  also  exist  in 
housing  that  is  otherwise  of  good 
quality.  Appendix  A  of  this  program 
section  of  the  NOFA  briefly  describes 
the  housing-associated  health  and  injury 
hazards  HUD  considers  key  targets  for 
intervention.  Appendix  B  of  this 
program  section  of  the  NOFA  Usts  the 
references  that  serve  as  the  basis  for  the 


information  provided  in  this  program 
section. 

HUD  is  interested  in  promoting 
approaches  that  are  cost-effective  and 
efficient  and  that  residt  in  the  reduction 
of  health  threats  for  the  maximum 
nimiber  of  residents  for  the  long  run, 
and,  in  particular,  low-income  children. 
The  overall  goals  and  objectives  of  the 
HHI  are  to: 

(a)  Mobilize  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  grassroots  organizations, 
particularly  including  faith-based,  and 
other  community-based,  non-profit 
organizations  to  develop  the  most 
promising,  cost-effective  methods  for 
identifying  and  controlling  housing- 
based  hazards;  and 

(b)  Bmld  local  capacity  to  operate 
sustainable  programs  that  will  continue 
to  prevent  and,  where  they  occur, 
minimize  and  control  housing-based 
hazards  in  low-  £ind  very  low-income 
residences  when  HUD  funding  is 
exhausted. 

With  this  NOFA,  HUD  hopes  to 
advance  the  recognition  and  control  of 
residential  health  and  safety  hazards 
and  more  closely  examine  the  link 
between  housing  and  health. 

The  overall  objectives  of  Healthy 
Homes  technical  studies  projects  to  be 
funded  through  this  NOFA  include,  but 
are  not  limited  to: 

(i)  Investigation  of  the  epidemiology 
of  housing-related  hazards  and  illness 
and  injury; 

(ii)  Development  and  assessment  of 
low-cost  test  methods  and  protocols  for 
identification  and  assessment  of 
housing-related  hazards; 

(iii)  Development  and  assessment  of 
cost-effective  methods  for  reducing  or 
eliminating  housing-related  hazards; 

(iv)  Evaluation  of  the  effectiveness  of 
housing  interventions  and  public 
education  campaigns,  and  barriers  and 
incentives  affecting  future  use  of  the 
most  cost-effective  strategies;  and 

(v)  Investigation  of  the  health  effects 
on  children  living  in  deteriorated 
housing  and  the  impact  on  their 
development  and  productivity. 

HUD  has  also  developed  resource 
papers  on  a  number  of  topic  areas  of 
importance  under  the  Healthy  Homes 
Initiative,  including  mold, 
environmental  aspects  of  asthma, 
carbon  monoxide,  and  unintentional 
injuries.  These  papers  can  be 
dovtmloaded  from  the  HUD  Web  site  at 
www.hud.gov/offices/lead/hhi. 

(3)  Lead  Technical  Studies. 

(a)  General.  HUD  has  been  actively 
engaged  in  a  number  of  activities 
relating  to  lead-based  paint  as  a  result 


of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  of  1971,  as  amended,  42 
U.S.C.  4801-4856.  Sections  1051  and 
1052  of  the  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X)  (42 
U.S.C.  4854  and  4854a)  state  that  the 
Secretary  of  HUD,  in  cooperation  with 
other  federal  agencies,  shall  conduct 
technical  studies  on  specific  topics 
related  to  the  evaluation  and  subsequent 
mitigation  of  residential  lead  hazards. 
Section  1053  of  Title  X  authorized  HUD 
to  spend  funds  to  conduct  these  studies, 
under  the  Lead  Hazard  Control  Grant 
Program's  funding  authorization  in 
Section  lOll(o).  The  HUD-sponsored 
technical  studies  program  also  responds 
to  recommendations  by  the  Task  Force 
on  Lead-Based  Paint  Hazard  Reduction 
and  Financing,  which  was  established 
piusuant  to  section  1015  of  Title  X.  The 
Task  Force  presented  its  final  report  to 
HUD  and  the  Environmental  Protection 
Agency  (EPA)  in  July  1995.  The  Task 
Force  Report,  entitled  "Putting  the 
Pieces  Together:  Controlling  Lead 
Hazards  in  the  Nation's  Housing"  (see 
Appendix  B  of  this  program  section  of 
this  NOFA),  recommended  that  research 
be  conducted  on  a  number  of  key  topics 
to  address  significant  gaps  in  our 
knowledge  of  lead  exposure  and  hazard 
control. 

The  findings  of  technical  studies  will 
be  used  in  part  to  update  HUD's 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing  (Guidelines),  which  were 
published  in  June  1995  and  partly 
amended  in  September  1997.  The 
Guidelines  include  state-of-the-art 
proceduires  for  all  aspects  of  lead-based 
paint  hazard  evaluation  and  control. 
The  Guidelines  reflect  the  Title  X 
framework  for  LHC,  which  distinguishes 
two  types  of  control  measures:  interim 
controls  and  abatement  of  lead-based 
paint  hazards.  Interim  controls  are 
designed  to  address  hazards  quickly, 
inexpensively,  and  temporarily,  while 
abatement  is  intended  to  produce  a 
permanent  solution.  While  the 
Guidelines  recommend  procedm-es  that 
are  effective  in  identifying  and    ' 
controlling  lead  hazards  while 
protecting  the  health  of  abatement 
workers  and  occupants,  HUD  recognizes 
that  targeted  technical  studies  and  field 
experience  will  result  in  future  changes 
to  the  Guidelines.  For  availability  of  the 
Guidelines,  see  Appendix  B. 

HUD  is  especially  interested  in  the 
following  lead  technical  studies  topics: 

(i)  Evaluation  of  interior  and  exterior 
LHC  methodologies,  especially  novel 
approaches; 

(ii)  The  effectiveness  of  ongoing 
maintenance  activities  in  controlling 
lead-based  paint  hazards;  and 
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(iii)  Other  areas  of  focus  that  are 
consistent  with  the  overall  goals  of 
HUD's  lead  technical  studies  program. 

(b)  HBCU  set-aside.  As  noted  in  the 
Prt^ram  Overview,  above,  HBCUs  are 
defined  as  those  listed  in  34  CFR  608.2 
(see,  for  example,  www.ed.gov/officSs/ 
ope/hep/ idues/hbculist. html).  The  lead 
technical  studies  program  includes  a 
set-aside  of  $2.25  million  for  HBCUs. 
This  set-aside  is  established  for  HBCUs 
to  expand  their  role  and  effectiveness  in 
addressing  community  development 
needs,  specifically  for  conducting 
technicd  studies  focused  on  increasing 
the  efficacy  of  LHC  programs  in  low- 
income,  minority  communities, 
consistent  with  the  purposes  of  title  I  of 
the  Housing  and  Community 
Development  Act  of  1974  in  addressing 
critical  social,  economic,  and 
environmental  problems  fecisig  Nation's 
m-ban  communities  (see  42  U.S.C.  5301). 
Low-income,  minority  children  in  these 
communities  are  at  highest  risk  of 
suffering  of  exposure  to  lead-based  paint 
hazards  and  subsequently  developing 
lead  poisoning  (Morbidity  and  Mortsdity 
Weekly  Report,  1997;  Jacobs  et  al., 
2002).  The  Department  is  aware  that 
HBCUs  are  often  involved  in  projects 
that  address  problems  such  as  lead 
poisoning,  that  disproportionately  affect 
low-income,  minority  populations.  The 
goal  of  this  set  aside  is  to  encourage 
HBCUs  to  apply  their  unique 
perspective  on  community  issues  and 
the  community  relationships  that  they 
have  established,  to  design  and 
implement  technical  studies  to  increase 
the  efficacy  of  LHC  programs  in  their 
communities  and  in  additional 
communities,  in  accordance  with 
secUon  1011(g)(1)  of  Title  X,  which 
requires  HUD  to  "develop  the  capacity 
of  eligible  applicants  *  *  *  to  carry  out 
activities  imder"  LHC  grant  programs. 

HBCU  applications  snould 
understand  that  the  ultimate  goal  of 
these  LHC  grant  programs  is  to  reduce 
the  incidence  of  childhood  lead 
poisoning  by  identifying  and 
eliminating  lead  hazards  in  target, 
privately  owned,  housing  (see  FY  2003 
NOFA  for  LHC  grants).  Important 
aspects  of  the  HUD  LHC  grants  include: 

(i)  Working  cooperatively  with  other 
governmental  and  community-based 
organizations; 

(ii)  Identifying  target  housing  and 
recruiting  owners  into  the  program; 

(iii)  Identifying  lead-based  paint 
hazards  and  developing  work 
specifications  for  contractors; 

(iv)  Awarding  contracts  and  ensiuing 
that  work  is  completed; 

(v)  Conducting  outreach  and 
education  to  residents  and  the 
community;  and 


(vi)  Promotion  of  job  training, 
employment,  and  other  economic 
opportunities  for  low-income  and 
minority  residents  and  businesses. 

LHC  grantees  are  encouraged  to 
employ  hazard  control  interventions 
that  are  effective  in  eliminating  lead 
hazards  while  minimizing  [e.g.,  using 
interim  controls  instead  of  complete 
abatement)  cost  so  that  the  largest 
number  of  housing  units  can  be  treated. 
HUD  conducted  an  evaluation  of  the 
effectiveness  of  lead  hazard 
interventions  conducted  by  the  initial 
recipients  of  the  Department's  lead- 
hazard  control  grants  and  these  were 
found  to  be  effective  in  reducing  dust- 
lead  levels  (preliminary  results  were 
reported  by  Galke  et  al.  2001). 

(B)  Eligible  Activities 

(1)  Healthy  Homes  Technical  Studies. 

(a)  Evaluation  of  residential  health 
and  safety  hazard  assessment  and 
control  methodologies  and  approaches 
(including  both  existing  methods  and 
the  evaluation  of  improved  or  novel 
approaches).  Areas  of  particular  interest 
to  HUD  include: 

(i)  Improving  indoor  air  quality,  such 
as  through  cost-effective  approaches  to 
upgrading  residential  ventilation  or 
improving  control/management  of 
combustion  appliances.  Applicants 
should  discuss  how  proposed 
approaches  might  affect  residential 
energy  costs  (e.g.,  increasing  air 
exchange  rates  resulting  in  an  increase 
in  heating  costs); 

(ii)  Improving  or  assessing  the  efficacy 
of  current  methods  for  residential 
Integrated  Pest  Management  (IPM).  IPM 
approaches  focus  on  the  use  of 
economical  means  for  managing  pests, 
which  incorporate  information  on  the 
life  cycles  of  pests  and  their  interaction 
with  the  environment,  while 
minimizing  hazards  to  people,  property, 
and  the  environment.  HUD  is 
particularly  interested  in  IPM  methods 
for  reducing  cockroach  and/or  rodent 
populations  in  multifamily  housing; 

(iii)  Controlling  excess  moisture  and 
dust  control  measures  [e.g.,  preventing 
track-in  of  exterior  dust  and  soil, 
improved  methods  for  interior  dust 
cleaning)  have  been  identified  as  key 
areas  in  the  HHI  Preliminary  Plan; 

(iv)  Evaluate  the  effectiveness  of 
education  and  outreach  methods 
designed  to  provide  at-risk  families  with 
the  luiowledge  to  adopt  self-protective 
behaviors  with  respect  to  housing- 
related  health  hazards;  and 

(v)  Additional  ideas  will  be 
considered  with  an  open  mind  toward 
novel  techniques  and  applications. 

(b)  Analysis  of  existing  data  or 
generation  of  new  data  to  improve 


knowledge  regarding  the  prevalence  and 
severity  of  specific  hazards  in  various 
classes  of  housing,  with  a  focus  on  low- 
income  housing.  Specific  examples 
include: 

(i)  The  prevalence  of  carbon 
monoxide  and  other  indoor  air  quality 
hazards; 

(ii)  The  prevalence  and  patterns  of 
moisture  problems  and  biological 
contaminants  associated  with  excess 
moistiu«  [e.g.,  fungi,  bacteria,  dust 
mites); 

(iii)  The  prevalence  of  specific 
childhood  injury  hazards  in  housing; 
and 

(iv)  Improved  understanding  of  the 
relationship  between  a  residential 
exposure  and  childhood  illness  or 
injury. 

(c)  Low-cost  analytical  techniques  for 
the  rapid,  on-  aind  off-site  determination 
of  environmental  contaminants  of 
concern  [e.g.,  bioaerosols,  pesticides, 
allergens). 

(i)  Establish  and  validate  any 
necessary  procedures  [e.g.,  such  as 
extraction  and/or  digestion)  that  would 
work  well  with  the  field  device/ 
procedure; 

(ii)  Improve  old  technology  [e.g.,  - 
colorimetric  tests,  titrimetric 
procedures)  as  well  as  examine  and 
improve  newer  techniques;  and 

(iii)  Consider  the  safety, 
environmental  impacts,  and  cost  of  the 
procedure,  particiilarly  as  used  in  the 
field. 

(d)  In  proposing  technical  studies 
within  the  broad  topic  areas  discussed 
in  ra.CKa^and  m.C.l(b),  applicants 
should  consider: 

(i)  The  "fit"  of  the  proposed  hazard 
assessment  and/or  control  methods 
within  the  overall  goal  of  addressing 
"priority"  health  and  safety  hazards  in 
a  cost-effective  manner; 

(ii)  The  efficacy  of  the  proposed       •' 
methods  for  hazard  control  and  risk 
reduction  [e.g.,  how  long  is  effective 
hazard  reduction  maintained?); 

(iii)  Consider  where  and  how  these 
methods  would  be  applied  and  tested, 
and/or  perform  demonstration  activities; 
and 

(iv)  The  degree  to  which  your  study 
will  help  develop  practical,  widely 
applicable  methods  and  protocols  or 
improve  our  imderstanding  of  a 
residential  health  hazard. 

Although  HUD  is  soliciting  proposals 
for  technical  studies  on  these  broad 
topics,  HUD  will  also  consider  funding 
applications  for  technical  studies  on 
topics  that  are  relevant  under  the  overall 
goals  and  objectives  of  this  program,  as 
described  above.  In  such  instances,  the 
applicant  should  describe  how  the 
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proposed  project  activity  addresses 
these  overall  goals  and  objectives. 

Applicants  shoidd  consider  the 
efficiencies  that  might  be  gained  by 
working  cooperatively  with  some  of  the 
recipients  of  HUD's  Healthy  Homes  and 
Lead  Hazard  Control  grants,  which  are 
widely  distributed  throughout  the  U.S. 
Information  on  current  grantees  is 
available  at  www.hud.gov/offices/lead. 

You  may  address  one  or  more  of  the 
technical  studies  topic  areas  within 
your  proposal,  or  submit  separate 
applications  for  different  topic  areas. 

(2)  Lead  Technical  Studies. 

(a)  Set-Aside  for  Historically  Black 
Colleges  and  Universities  for  Technical 
Studies  on  Increasing  the  Efficacy  of 
Lead  Hazard  Control  Progmms  in  Low- 
Income,  Urban  Communities. 

Conduct  studies  focused  on 
evaluating  and  improving  the  efficacy  of 
LHC  programs  as  conducted  in  low- 
income,  urban  communities.  You  are 
encouraged  to  focus  on  one  or  more 
important  components  of  a  LHC 
program,  as  discussed  in  section  III.A.3, 
above,  with  the  goal  being  to  increase 
the  effectiveness  of  that  component 
(e.g.,  selection  and  recruitment  of  units, 
design  of  interventions,  contracting, 
promotion  of  job  training,  outreach  and 
education).  You  are  encouraged  to  work 
with  the  organizations  that  are  currently 
administering  LHC  programs  as  well  as 
with  the  community  in  the  design  and 
implementation  of  your  study.  As  noted 
in  section  ni.A.l(i),  above,  you  are 
encouraged  to  use  the  "commimity- 
based  participatory  research"  approach, 
where  applicable,  in  the  design  and 
implementation  of  your  studies. 

In  order  that  your  studies  can  be 
relied  upon  for  use  in  other 
communities  and  programs,  it  is 
important  that  your  flndings  be 
statistically  and  programmatically 
verifiable.  You  are  encouraged  to  use  a 
study  design  that  incorporates  objective, 
quantitative  measures  of  performance, 
and  that  assesses  hypotheses  that  can  be 
evaluated  statistically  based  on  the  data 
obtained  by  your  studies. 

Some  examples  of  design  options  are: 

(i)  Evaluate  one  or  more  components 
of  an  existing  HUD  LHC  grant,  propose 
a  revised  approach  that  reflects  the 
findings  of  the  evaluation,  and  evaluate 
the  application  of  the  revised  approach; 

(ii)  Compare  the  effectiveness  of  a 
component  across  two  or  more  existing 
HUD  LHC  grants,  propose  a  revised 
approach  that  reflects  the  findings  of  the 
evaluation,  and  evaluate  the  application 
of  the  revised  approach;  or 

(iii)  Compare  tne  effectiveness  of  one 
or  more  components  among  two  or  more 
jurisdictions,  some  of  which  have  HUD 
LHC  grants  and  some  which  do  not. 


propose  how  jurisdictions  without 
control  grants  could  better  achieve  some 
of  the  goals  of  control  grants,  and 
evaluate  the  application  of  the  proposed 
method  in  jurisdictions  without  LHC 
control  grants. 

(b)  Evaluation  of  Interior  and  Exterior 
Lead  Hazard  Control  Methodologies, 
Especially  Novel  Approaches.  Identify 
and  evaluate  new  methods  and/or 
techniques  for  lead-based  paint  hazard 
control.  Identify  materials  and/or 
procedures  that  may  be  used  for 
abatement  or  for  interim  controls.  Show 
the  potential  utility  of  these  methods  for 
LHC  and  risk  reduction.  Evaluate 
critical  elements  and  potential 
weaknesses  of  the  methods  or 
techniques,  and  address  how  to 
minimize  the  effect  of  each  critical 
element  and/or  eliminate  or  mitigate 
each  weakness.  Demonstrate  where  and 
how  these  methods  have  been  applied 
and  tested,  and/or  perform 
demonstration  activities.  Illustrate  the 
results  obtained,  and  the  costs  involved. 
Recommend  cost-effective  changes  to 
the  program  for  inclusion  in  future  HUD 
LHC  grants,  and  for  possible  inclusion 
in  future  revisions  to  the  Guidelines. 

(c)  The  Effectiveness  of  Ongoing 
Maintenance  Program  Activities  in 
Controlling  Lead-Based  Paint  Hazards. 
While  a  variety  of  lead  abatement  and 
interim  control  techniques  have  been 
evaluated  for  their  effectiveness  in 
controlling  lead-based  paint  hazards  at 
and  after  their  implementation,  there  are 
few  studies  directly  assessing  the 
effectiveness  of  ongoing  lead-based 
paint  maintenance  programs.  Evaluate 
the  effectiveness  and  feasibility  of 
developing  and  implementing  ongoing 
lead-based  paint  maintenance  programs, 
identify  program  components  for  which 
particiilar  implementation  difficulties 
exist,  and  evaluate  proposed  measiu^s 
for  overcoming  those  difficulties.  Such 
quantitative  evaluation  of  program 
components  could  address  whether  and 
how  technically-acceptable  and  cost- 
effective  work  practices  are  selected  and 
implemented,  how  effective  supervisors 
are  in  monitoring  work  activities  to 
ensure  that  lead-based  paint  hazards  are 
controlled  and  that  dust  and  debris  are 
contained  and  cleaned  up  during  work, 
and  how  well  clearance  procedures 
(including  necessary  re-cleaning)  are 
integrated  into  the  maintenance 
program,  among  other  factors. 

(d)  Other  Focus  Areas  that  are 
Consistent  with  the  Overall  Goals  of 
HUD's  Lead  Technical  Studies  Program. 
Additional  ideas  will  be  considered 
with  em  open  mind  toward  novel 
techniques  and  applications.  Although 
HUD  is  soliciting  proposals  for  technical 
studies  on  some  specific  topics,  HUD 


will  also  consider  funding  applications 
for  technical  studies  on  topics  which  are 
relevant  under  the  overall  goals  and 
objectives  of  the  LHC  technical  studies 
program,  as  described  above.  In  such 
instances,  the  applicant  should  describe 
how  the  proposed  activity  addresses 
these  overall  goals  and  objectives. 

(C)  Ineligible  Activities 

(1)  Purchase  or  lease  of  equipment 
having  a  per  unit  cost  in  excess  of 
$5,000,  unless  prior  written  approval  is 
obtained  from  HUD. 

(2)  Medical  treatment  costs. 

IV.  Program  Requirements 

In  addition  to  the  requirements  listed 
in  Section  V  of  the  General  Section  of 
this  SuperNOFA,  the  applicant  must 
comply  with  requirements  of  this 
Section  IV. 

(A)  Administrative  Costs 

There  is  a  10%  maximum  for 
administrative  costs  for  successful 
applicants.  Additional  information 
about  allowable  administrative  costs  is 
provided  in  Appendix  E  of  this  program 
section  of  the  NOFA. 

(B)  Period  of  Performance 

The  period  of  performance  cannot 
exceed  24  months  from  the  time  of 
award,  except  for  projects  involving 
human  subjects  that  require 
Institutional  Review  Board  (IRB) 
approval  and  periodic  monitoring, 
which  cannot  exceed  30  months.  The 
additional  time  is  allowed  for  obtaining 
approval  for  such  studies,  imder  HUD 
regulation  (24  CFR  part  60),  which 
incorporates  the  Department  of  Health 
and  Human  Services'  regulation  of 
studies  involving  human  subjects.  In 
addition,  HUD  reserves  the  right  to 
approve  no  cost  time  extensions  for  a 
total  period  not  to  exceed  12  months. 

(C)  Program  Performance 

Grantees  shall  take  all  reasonable 
steps  to  accomplish  all  grant-funded 
activities  within  the  approved  period  of 
performance.  HUD  reserves  the  right  to 
terminate  the  grant  prior  to  the 
expiration  of  the  period  of  performance 
if  the  grantee  fails  to  make  reasonable 
progress  in  implementing  the  approved 
program  of  activities. 

(D)  Certifications  and  Assurances 

In  addition  to  the  certifications 
mentioned  in  the  Section  V{H)  of  the 
General  Section  of  this  NOFA,  you  must 
comply  with: 

(1)  AH  relevant  State  and  Federal 
regulations  regarding  exposure  to  and 
proper  disposal  of  hazardous  materials; 

(2)  Any  olood  lead  testing,  blood  lead 
level  test  results,  and  medical  referral 
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and  follow-up  for  children  under  six 
years  of  age  will  be  conducted  according 
to  the  recommendations  of  the  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Preventing  Lead  Poisoning  in 
Young  Children  (see  Appendix  B  of  this 
program  section  of  the  NOFA); 

(3)  HUD  technical  studies  grant  funds 
will  not  replace  existing  resources 
dedicated  to  any  ongoing  project; 

(4)  Laboratory  analysis  covered  by  the 
National  Lead  Laboratory  Accreditation 
Program  (NLLAP)  will  be  conducted  by 
a  laboratory  recognized  under  the 
program; 

(5)  Human  research  subjects  will  be 
protected  from  research  risks  in 
conformance  v«th  Federal  Policy  for  the 
Protection  of  Human  Subjects,  codified 
by  HUD  at  24  CFR  part  60;  and 

(6)  The  requirements  of  OSHA  [e.g., 
29  CFR  part  1910  and/or  1926,  as 
applicable)  or  the  State  or  local 
ocxnipational  safety  and  health 
regulations,  whichever  are  most 
stringent,  will  be  met; 

(7)  If  an  individual  researcher  or  a 
research  team  submits  the  application, 
the  institution  administering  the  grant 
will  meet  the  civil  rights  threshold  in 
Section  V  of  the  General  Section  of  this 
N^A. 

(E)  Conducting  Business  in  Accordance 
with  HUD  Core  Values  and  Ethical 
Standards 

If  awarded  assistance  under  this 
NOFA,  prior  to  entering  into  a  grant 
agreement  with  HUD,  you  will  be 
required  to  submit  a  copy  of  your  code 
of  conduct  and  describe  the  methods 
you  will  use  to  ensure  that  all  officers, 
employees,  and  agents  of  your 
organization  are  aware  of  your  code  of 
conduct.  See  Section  V  of  the  General 
Section  of  the  SuperNOFA  for 
information  about  conducting  business 
in  accordance  with  HUD's  core  values 
and  ethical  standards. 

(F)  Participation  in  HUD-Sponsored 
Frpgram  Evaluation 


As 


U  a  condition  of  the  receipt  of 
financial  assistance  imder  this  NOFA, 
you  will  be  required  to  cooperate  with 
all  HUD  staff  or  contractors  performing 
HUD-funded  research  and  evaluation 
studies  pertaining  to  the  subject  of  the 
grant. 

(G)  HUD  Reform  Act  of  1989 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section  of  the 
NOFA  at  section  XI. 


V.  Application  Selection  Process 

(A)  Threshold  Requirements 

Applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked,  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  below  in 
Section  V  (B)  of  this  NOFA.  Your 
application  must  receive  a  total  score  of 
at  least  75  points  to  remain  in 
consideration  for  funding. 

(B)  Rating  and  Ranking 

Awards  will  be  made  separately  in 
rank  order  for  Healthy  Homes  Technical 
Studies  applications  and  for  each 
category  of  Lead  Technical  Studies 
applications,  within  the  limits  of 
funding  availability  for  each  program. 

(1)  Award  Factors.  Applications  will 
be  reviewed  by  a  Source  Evaluation 
Board  which  will  assign  each 
application  a  numerical  score  based  on 
the  rating  fectors  presented  below  (see 
also  section  V(B)  of  the  NOFA).  Each 
factor  is  weighted  as  indicated  by  the 
number  of  points  that  are  attainable  for 
it.  The  maximum  score  that  can  be 
assigned  to  an  application  is  102  points. 
Applicants  should  be  certain  that  these 
factors  are  adequately  addressed  in  the 
project  description  (see  Section  2)  and 
accompan)dng  materials.  The  five  rating 
factors  are  listed  below. 

Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (30  points) 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  points) 

Rating  Factor  3:  Soundness  of 
Approach  (45  points) 

Rating  Factor  4:  Leveraging  Resources 
(5  points) 

Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation  (10  points) 

RC/EZ/EC  Bonus  Points  (2  points) 

TOTAL:  102  points 

Applicants  are  eligible  to  receive  two 
bonus  points  for  projects  located  within 
federally  designated  Renewable 
Commimities  (RC)/Employment  Zones 
(EZ)/Enterprise  Communities  (EC)  (RC/ 
EZ/ECs)  and  which  will  serve  the 
residents  of  these  communities  (see 
Section  VI  of  the  General  Section  of  this 
NOFA. 

You  will  receive  one  point  imder 
Rating  Factor  3(1)  for  each  of  the 
applicable  FY  2003  policy  priorities  that 
are  adequately  addressed  in  your 
application,  up  to  a  maximtmi  of  three 
points  (see  Section  n  of  the  General 
Section  of  this  NOFA).  Policy  priorities 
that  are  applicable  to  the  Lead  and 
Healthy  Homes  Technical  Studies 
NOFA  are:  (1)  Improving  our  Nation's 
Communities  (focus  on  distressed 
communities);  (2)  Providing  Fidl  and 


Equal  Access  to  Grass-Roots  Faith-based 
and  other  Community-based 
Organizations  in  HUD  Program 
Implementation;  and  (3)  Colonias. 

Within  each  of  the  two  technical 
studies  program  areas,  you  may  address 
more  than  one  of  the  technical  study 
topic  areas  within  your  proposal  (e.g.,  a 
healthy  homes  technical  studies 
applicant  can  address  multiple  topics 
consistent  with  the  HHI  program 
objectives)  or  submit  separate 
applications  for  different  topic  areas. 
You  are  encouraged  to  plan  projects  that 
can  be  completed  over  a  short  time 
period  (e.g.,  12  to  24  months  bom  the 
date  of  award  (plus  up  to  six  months  to 
accommodate  approval  by  an  IRB  for 
human  subjects  research)),  so  useful 
information  generated  irom  the 
technical  studies  can  be  available  for 
policy  or  program  decisions  and 
disseminated  to  the  public  as  quickly  as 
possible. 

Regarding  the  amount  to  be  awarded 
to  the  selected  applicants,  please  refer  to 
the  Negotiation  section  VI(D)  in  the 
General  Section  of  this  NOFA. 

(2)  Partial  Funding.  In  the  selection 
process,  HUD  reserves  the  right  to  offer 
partial  funding  to  any  or  all  applicants. 
If  you  are  offered  a  reduced  grant 
amoimt,  you  will  have  a  maximimi  of  14 
calendar  days  to  accept  such  a  reduced 
award.  If  you  fail  to  respond  within  the 
14-day  limit,  you  shall  be  considered  to 
have  declined  the  award. 

(3)  Remaining  Funds.  See  section  VI 
of  the  General  Section  of  this  NOFA  for 
HUD's  procedures  if  funds  remain  after 
all  selections  have  been  made  within  a 
category  of  the  Lead  Technical  Studies 
Program. 

(C)  Rating  Factors 

The  factors  for  rating  and  ranking 
applicants,  and  maximiun  points  for 
each  factor,  are  provided  below.  The 
factors  or  their  assigned  points  differ 
somewhat  from  those  used  for  most 
program  areas  included  in  this  NOFA 
because  they  have  been  amended  for 
rating  the  unique  aspects  of  technical 
study  applications.  The  maximum 
number  of  points  to  be  awarded  is  102. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (30  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  ability  and 
organizational  resources  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  manner.  The  rating 
of  you,  the  "applicant,"  will  include 
any  sub-grantees,  consultants,  sub- 
recipients,  and  members  of  consortia 
that  are  firmly  committed  to  the  project 
(generally,  "subonfinate 
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organizations").  In  rating  ihifl  factor, 
HUD  will  consider  the  extent  to  which 
your  application  demonstrates: 

(1)  The  capability  and  qualifications 
of  the  principal  investigator  and  key 
personnel  (20  points).  Qualifications  to 
carry  out  the  proposed  study  as 
evidenced  by  academic  background, 
relevant  publications,  and  recent 
(within  the  past  10  years)  relevant 
research  experience.  Publications  and 
research  experience  are  considered 
relevant  if  they  required  the  acquisition 
and  use  of  knowledge  and  skills  that  can 
be  applied  in  the  planning  and 
execution  of  the  technical  study  that  is 
proposed  imder  this  program  section  of 
this  NOFA;  and 

(2)  Past  performance  of  the  study 
team  in  managing  similar  projects  (10 
points).  Demonstrated  ability  to 
successfully  manage  various  aspects  of 
a  complex  technical  study  in  such  areas 
as  logistics,  study  personnel 
management,  data  management,  quality 
control,  community  study  involvement 
(if  applicable),  and  report  writing,  as 
well  as  overall  success  in  project 
completion  (i.e.,  projects  completed  on 
time  and  within  budget).  You  should 
also  demonstrate  that  your  project 
would  have  adequate  administrative 
support,  including  clerical  and 
specialized  support  in  areas  such  as 
accoimting  and  equipment 
maintenance. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  your  proposed 
technical  study.  In  responding  to  this 
factor,  you  should  document  in  detail 
how  your  project  would  make  a 
significant  contribution  towards 
achieving  some  or  all  of  HUD's  stated 
goals  and  objectives  for  one  or  more  of 
the  topic  areas  described  in  Sections  HI 
(A)  and  (C)(l)-(2).  You  should 
demonstrate  how  your  proposed  study 
addresses  a  need  associated  with  an 
important  housing-related  health 
hazard,  with  an  emphasis  on  children's 
health.  Specific  topics  to  be  addressed 
for  this  factor  include: 

(1)  Provide  a  concise  review  of  the 
health  hazard  that  is  addressed  in  your 
study  and  why  you  consider  it  a  "high 
priority"  hazard.  If  appropriate,  include 
dociunented  rates  of  illness  or  injury 
associated  with  the  hazard,  including 
local,  regional,  and  national  data; 

(2)  Discuss  how  your  proposed  project 
would  significantly  advance  the  current 
state  of  knowledge  for  your  focus  area, 
especially  with  respect  to  the 
development  of  practical  solutions;  and 

(3)  Discuss  how  you  anticipate  your 
study  findings  will  be  used  to  improve 


ciurent  methods  for  assessing  or 
mitigating  the  hazard  that  your  study 
addresses.  Indicate  why  the  method/ 
protocol  that  would  be  improved 
through  your  study  would  be  widely 
adopted  {e.g.,  low  cost,  easily  replicated, 
lack  of  other  options). 

Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  of 
your  proposed  technical  study  plan. 
Specific  components  include: 

(1)  Soundness  of  the  study  design  (25 
points).  The  project  description/study 
design  must  be  Uiorough  and  feasible, 
and  reflect  yoiu-  knowledge  of  the 
relevant  scientific  literatiu«.  You  should 
clearly  describe  how  yoin  study  builds 
upon  the  cvuxent  state  of  knowledge  for 
your  focus  area.  If  possible,  your  study 
should  be  designed  to  address  testable 
hypotheses,  which  are  clearly  stated. 
Yoin  study  design  should  be 
statistically  based,  with  adequate  power 
to  test  your  stated  hypotheses.  The 
study  design  should  be  presented  as  a 
logical  sequence  of  steps  or  phases,  with 
individual  tasks  described  for  each 
phase.  You  should  identify  any 
important  "decision  points"  in  yoin' 
study  plan  and  you  should  discuss 
plans  for  data  management,  analysis  and 
archiving. 

Indicate  if  you  will  address  any  of  the 
Department's  FY  2003  policy  priorities 
that  are  applicable  to  this  program  (see 
Section  n  of  the  General  Section  of  this 
NOFA  for  a  description  of  these  policy 
priorities).  You  will  receive  one  point 
for  each  of  the  applicable  policy 
priorities  that  are  addressed  in  your 
application.  Policy  priorities  that  are 
pipplicable  to  the  Healthy  Homes  and 
Lead  Technical  Studies  programs  are: 
(1)  Improving  the  Quality  of  Life  in  Our 
Nation's  Communities  (focus  on 
distressed  communities);  (2)  Providing 
Full  and  Equal  Access  to  Faith-Based 
and  Other  Community-Based 
Organizations  in  HUD  Program 
Implementation;  and  (3)  Colonias 
(improving  housing  conditions  for 
families  living  in  Colonias). 

(2)  Quality  assurance  mechanisms  (10 
points).  You  must  describe  the  quality 
assurance  mechanisms  that  will  be 
integrated  into  your  project  design  to 
ensure  the  validity  and  quality  of  the 
results. 

(a)  Areas  to  be  addressed  include 
acceptance  criteria  for  data  quality, 
procedures  for  selection  of  samples/ 
sample  sites,  sample  handling, 
measurement  and  analysis,  and  any 
Standard/nonstandard  quality 
assurance/control  procedures  to  be 
followed.  Docimients  [e.g.,  government 
reports,  peer-reviewed  academic 


literat\u«)  that  provide  the  basis  for  your 
quality  assurance  mechanisms  should 
be  cited. 

(b)  If  your  project  involves  human 
subjects  in  a  manner  which  requires 
Institutional  Review  Board  (IRB) 
approval  and  periodic  monitoring, 
address  how  you  will  obtain  such 
approval  and  your  monitoring  plan 
(before  you  can  receive  funds  from  HUD 
for  activities  that  require  IRB  approval, 
you  must  provide  an  assurance  that 
your  study  has  been  reviewed  and 
approved  by  an  IRB  and  evidence  of 
your  organization's  "institutional 
assurance;"  see  Section  VI(A)(6)). 
Describe  how  you  will  provide  informed* 
consent  (e.g.,  from  the  subjects,  their 
parents  or  thefr  guardians,  as 
applicable)  to  help  ensure  thefr 
understanding  of,  and  consent  to,  the 
elements  of  informed  consent,  such  as 
the  piuposes,  benefits  and  risks  of  the 
research.  Describe  how  this  information 
will  be  provided  and  how  the  consent 
will  be  collected.  For  example,  describe 
your  use  of  "plain  language"  forms, 
flyers  and  verbal  scripts,  and  how  you 
plan  to  work  with  families  with  limited 
English  proficiency  or  primary 
languages  other  than  English,  and  with 
families  including  persons  with 
disabilities. 

(3)  Project  management  plan  (8 
points).  The  proposal  shoidd  include  a 
management  plan  that  provides  a 
schedule  for  the  completion  of  major 
activities,  tasks  and  deliverables,  with 
an  indication  that  there  will  be  adequate 
resources  (e.g.,  personnel,  financial)  to 
successfully  meet  the  proposed 
schedule.  You  are  encouraged  to  plan  a 
project  with  a  duration  of  24  months  or 
less  (or  30  months  or  less  for  projects 
requiring  IRB  approval).  You  should 
include  preparation  of  one  or  more 
articles  for  peer-reviewed  academic 
journals  and  submission  of  the  draft(s) 
to  the  joimial(s)  after  HUD  acceptance 
during  the  period  of  performance  of 
yoiu-  grant. 

(4)  Budget  Proposal  (2  points), 
(a)  Youi  budget  proposal  should 

thoroughly  estimate  all  applicable  direct 
and  indfrect  costs,  and  be  presented  in 
a  clear  and  coherent  format  in 
accordance  with  the  reqmrements  listed 
in  the  General  Section  of  this  NOFA. 
HUD  is  not  required  to  approve  or  fund 
all  proposed  activities.  Yoiu-  budget 
should  be  submitted  in  the  format 
provided  in  Appendix  D  (an  electronic 
spreadsheet  is  available  on  HUD's  Web 
site,  www.hud.gov/offices/leadi.  You 
must  thoroughly  docimient  and  justify 
all  budget  categories  and  costs  (Part  B  of 
Standard  Form  424A)  and  all  major 
tasks,  for  yoiu-self,  sub-recipients, 
partners,  major  subcontractors,  joint 
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venture  participants,  or  others 
ccmtributing  resom-ces  to  the  project 
(espwcially  those  proposed  to  receive 
more  than  10%  of  the  federal  budget 
request).  Your  budget  proposal  should 
be  activity-  and  task-related. 

(b)  Your  narrative  justification 
associated  with  these  budgeted  costs 
shovdd  be  included  as  an  attachment  to 
the  Total  Budget  (Federal  Share  and 
Matching),  but  does  not  count  in  the  25- 
page  limit  for  this  submission. 

(c)  The  application  will  not  be  rated 
on  the  proposed  cost;  however,  cost  will 
be  considered  in  addition  to  the  rated 
factors  to  determine  the  proposal  most 
advantageous  to  the  Federal 
government.  Cost  will  be  the  deciding 
factor  when  proposals  ranked  under  the 
listed  factors  are  considered  acceptable 
and  are  substantially  equal. 

Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

Your  proposal  should  demonsfrate 
that  the  effectiveness  of  HUD's  Healthy 
Homes  and  Lead  Technical  Studies 
grant  funds  is  being  increased  by 
securing  other  public  and/or  private 
resources  or  by  structuring  the  project  in 
a  cost-effective  manner,  such  as 
integrating  the  project  into  an  existing 
study.  Resources  may  include  funding 
or  in-kind  contributions  (such  as 
services,  facilities  or  equipment) 
allocated  to  the  piupose(s)  of  your 
project.  Staff  and  in-kind  contributions 
should  be  given  a  monetjiry  value. 

You  should  provide  evidence  of 
leveraging/partnerships  by  attaching  to 
your  application  the  following:  letters  of 
firm  commitment;  memoranda  of 
understanding;  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  project  efforts.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  must  include  the 
organization's  nemie,  proposed  level  of 
commitment  (with  monetary  value)  and 
responsibilities  as  they  relate  to  specific 
activities  or  tasks  of  your  proposed 
program.  The  commitment  must  also  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
keep  promises  made  in  thefr 
applications  and  assess  their 
performance  to  ensure  performance 
goals  are  met  Achieving  results  means 
you,  the  applicant,  have  clearly 
identified  the  benefits  or  outcomes  of 
your  program.  Outcomes  are  ultimate 
goals.  Benchmarks  or  outputs  are 


interim  activities  or  products  that  lead 
to  the  ultimate  achievement  of  your 
goals. 

Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  interim  products  or 
benchmarks,  and  performance 
indicators  that  will  allow  you  to 
measure  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated 
achievements.  Your  eviiluation  plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  yoiu-  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

This  new  rating  factor  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountability.  In 
evaluating  this  factor,  HUD  will 
consider  how  you  have  described 
outcome  measures  and  benefits  of  your 
program. 

In  your  response  to  this  Rating  Factor 
you  are  to  discuss  the  performance  goals 
for  yoiu-  project  and  identify  specific 
outcome  measures.  You  are  also  to 
describe  how  the  outcome  information 
will  be  obtained,  dociunented,  and 
reported.  You  must  complete  and  return 
the  Logic  Model  Form  included  in 
Appendix  B  of  the  General  Section  of 
the  SuperNOFA  showing  your  proposed 
project  long-term,  mid-term,  short-term 
and  final  results,  and  how  they  support 
HUD's  departmental  goals  and 
objectives.  Information  about 
developing  a  Logic  Model  is  available  at 
www.hud.gov. 

Also,  in  responding  to  this  factor,  you 
should: 

(a)  Identify  benchmarks  that  you  will 
use  to  frack  the  progress  of  your  study; 

(b)  Identify  important  study 
milestones  (e.g.,  the  end  of  specific 
phases  in  a  multiphased  study),  which 
should  also  be  clearly  indicated  in  yom- 
study  timeline; 

(c)  Identify  milestones  that  are  critical 
for  achieving  study  objectives  (e.g., 
recruitment  of  study  participants, 
developing  a  new  analytical  protocol), 
potential  obstacles  in  meeting  these 
objectives,  and  how  you  would  respond 
to  these  obstacles; 

(d)  Identify  how  your  program  will  be 
held  accountable  for  meeting  program 
goals,  objectives,  and  the  actions 
undertaken  in  implementing  the  grant 
program. 

This  new  rating  factor  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountability. 


VI.  Application  Submission 
Requirements 

(A)  Applicant  Data 

Your  application  must  contain  the 
items  listed  in  this  Section  {VI(A)). 
These  items  include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  this  NOFA  that 
are  applicable  to  this  funding 
(collectively  referred  to  as  the  "standard 
forms").  The  standard  forms  can  be 
foimd  in  Appendix  B  to  the  General 
Section  of  flie  SuperNOFA.  The 
remaining  application  item  requfred 
with  your  application  is  a  non-standard 
form  (i.e.,  excluding  such  items  as 
narratives)  that  can  be  found  as 
Appendix  D  to  this  is  NOFA.  The  items 
are: 

(1)  A  transmittal  letter,  signed  by  the 
chief  executive  or  other  authorized 
official,  that  ideiltifies  what  the 
technical  study  program  funds  are 
requested  for  (you  should  clearly 
specify  that  you  are  appljang  for  funds 
under  either  the  HHI  technical  studies 
program  or  the  LHC  technical  studies 
program),  the  dollar  amount  requested, 
and  the  applicant(s)  submitting  the 
application.  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person  of  the  prime  applicant.  If 
you  have  consortium  associates,  sub- 
grantees,  partners,  major  subcontractors, 
joint  venture  participants,  or  others 
contributing  resources  to  your  project, 
similar  information  must  be  provided 
for  each  of  these  entities.  If  two  or  more 
organizations  are  working  together  on 
the  project,  a  primary  applicant  must  be 
designated. 

(2)  Application  Abstract  Siimmary. 
An  absttact  describing  the  project  title, 
the  names  and  affiliations  of  all 
investigators,  and  a  summar}'  of  the 
objectives,  expected  results,  and  study 
design  (two-page  maximum)  must  be 
included  in  the  proposal. 

(3)  Checklist  and  Submission  Table  of 
Contents  (see  Appendix  D). 

(4)  All  forms  as  required  by  Section 
V(H)  of  the  General  Section  of  this 
SuperNOFA.  A  Certification  of 
Consistency  with  the  Consolidated  Plan 
is  not  required  for  this  application. 

(5)  A  project  description/narrative 
statement  addressing  the  rating  factors 
for  award  of  funding  under  this  program 
section  of  the  NOFA.  The  narrative 
statement  must  be  numbered  in 
accordance  with  each  factor  for  award 
(Rating  Factors  1  through  5).  The  project 
description  can  either  be  included  in 
the  responses  to  the  rating  factors  or 
provided  separately.  The  response  to  the 
rating  factors  should  not  exceed  a  total 
of  25  pages  (10-  to  12-point  font  with  at 
least  %  inch  margins  on  SVz"  by  11' 
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pages)  for  each  technical  study  topic 
area.  Any  pages  in  excess  of  this  limit 
will  not  be  read. 

(6)  In  conformance  with  the  Common 
Rule  (Federal  Policy  for  the  Protection 
of  Human  Subjects,  codified  by  HUD  at 
24  CFR  Part  60),  if  your  research 
involves  hiunan  subjects,  yoiu- 
organization  must  provide  an  assurance 
[e.g.,  a  letter  signed  by  an  appropriate 
official)  that  the  research  has  been 
reviewed  and  approved  by  an  IRB  before 
you  can  receive  funds  from  HUD  for 
activities  that  require  IRB  approval. 
Before  receiving  such  funds,  you  must 
also  provide  the  number  for  your 
organization's  assurance  (i.e.,  an 
"institutional  assm-ance")  that  has  been 
approved  by  the  Department  of  Health 
and  Himian  Service's  Office  of  Human 
Research  Protections  (OHRP).  For 
additional  information  on  what 
constitutes  human  subject  research  or 
how  to  obtain  an  institutional  assurance 
see  the  OHRP  Web  site  at  http:// 
ohrp.osopbs.dhhs.gov/. 

(7)  Within  Appendix  1,  the  resumes  of 
the  principal  investigator  and  other  key 
personnel.  Resiunes  shall  not  exceed 
three  pages  each,  and  are  limited  to 
information  that  is  relevant  in  assessing 
the  qualifications  of  key  personnel  to 
conduct  and/or  manage  the  proposed 
technical  studies.  This  information  will 
not  be  coimted  towards  the  page  limit. 

(8)  Within  Appendix  3,  a  detailed 
total  budget  with  supporting  cost 
justification  for  all  budget  categories  of 
the  federal  grant  request.  Use  the  budget 
format  discussed  in  Section  V{B)  Rating 
Factor  3(5),  above.  In  completing  the 
budget  forms  and  justification,  you 
should  address  the  following  elements: 

(a)  Direct  Labor  costs  should  include 
all  full-  and  part-time  staff  required  for 
the  planning  and  implementation 
phases  of  the  project.  These  costs 
should  be  based  on  FTE  (full  time 
equivalent)  or  hours  per  year  (hotirs/ 
year)  (i.e.,  one  FTE  equals  2,080  hours/ 
year); 

(b)  You  should  budget  for  two  trips  to 
HUD  Headquarters  in  Washington,  DC, 
planning  each  trip  for  two  people, 
assuming  a  stay  of  one  or  two  days, 
depending  on  your  location; 

fc)  A  separate  budget  proposal  should 
be  provided  for  any  subrecipients 
receiving  more  than  10%  of  the  total 
federal  budget  request; 

(d)  You  should  oe  prepared  to  provide 
supporting  documentation  for  salaries 
and  prices  of  materials  and  equipment 
upon  request; 

(e)'Organizations  that  have  a 
federally-negotiated  indirect  rate  should 
use  that  rate  and  the  appropriate  base. 
Other  organizations  should  use  their 
current  overhead  rate;  and 


(f)  You  should  submit  the  negotiated 
rate  agreements  for  fringe  benefits  and 
indirect  costs,  if  applicable,  as  an 
attachment  to  the  budget  sheets. 

(9)  Any  important  attachments, 
appendices,  references,  or  other  relevant 
information  may  accompany  the  project 
description,  but  must  not  exceed  20 
pages  for  the  entire  application, 
although  mandatory  materials  (budget 
detail  and  justification,  organizational 
chart,  resmnes,  job  descriptions,  letters 
of  conunitment  and  memoranda  of 
agreement  ft-om  participating 
organizations)  are  not  included  in  this 
page  limit.  Any  pages  in  excess  of  this 
limit  will  not  be  read. 

(B)  Quality  Assurance  Plan  (QAP) 

Successful  applicants  will  be  required 
to  submit  a  Quality  Assiuance  Plan  to 
HUD  prior  to  initiating  work  under  the 
grant.  This  is  a  streamlined  version  of 
the  format  used  by  some  other  federal 
agencies,  and  is  intended  to  help  ensiu% 
the  accviracy  and  validity  of  the  data 
that  you  will  collect  under  the  grant. 
You  should  plan  for  this  and  include  it 
in  your  study  work  plan.  (See  the  HUD 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control's  Internet  site, 
www.hud.gov/offices/lead.) 

(C)  Applicant  Debriefing 

See  Section  the  General  Section  of 
this  NOFA  for  information  about 
applicant  debriefing. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  this 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vni.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)(1) 
and  (b)(5)  of  the  HUD  regulations, 
activities  assisted  imder  this  program 
are  categorically  excluded  from  Ae 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  are  not  subject  to 
enviromnental  review  imder  the  related 
laws  and  authorities. 

Appendix  A 

The  following  briefly  describes  the 
residential  health  and  injury  hazards  HUD 
considers  key  targets  for  intervention: 

Allergens  and  asthma:  Experts  estimate 
-that  14  million  Americans  have  asthma,  with 
an  associated  annual  cost  of  $14  billion. 
Asthma  is  now  recognized  as  the  leading 
cause  of  school  and  work  absences, 
emergency  room  visits  and  hospitalizations. 
For  sensitized  children,  exposure  to  antigens 
from  dust  mites,  certain  pets,  and 
cockroaches  has  been  associated  with  more 
severe  asthma.  There  is  a  preponderance  of 
evidence  showing  a  dose-response 


relationship  between  exposure  and 
prevalence  of  asthma  and  allergies;  some 
evidence  also  indicates  that  exposure  to 
antigens  early  in  life  may  predispose  or 
hasten  the  onset  of  allergies  and  asthma.  Dust 
mites  have  been  identified  as  the  largest 
trigger  for  asthma  and  allergies.  Cockroach 
allergens  appear  to  be  excessive  in  30-50 
percent  of  inner-city  housing  and  affect  5-15 
percent  of  the  population,  whereas  dust 
mites  appear  to  be  the  dominant  allergen  in 
other  environments. 

Interventions  known  to  have  beneficial 
effects  include  the  installation  of  impervious 
mattress  and  pillow  covers,  which  can 
reduce  allergen  exposure  by  90  percent. 
Other  dust  mite  control  measures  include 
dehumidification,  laundering  bedding,  and 
removal  of  carpets  and  other  materials  that 
accumulate  dust  and  are  difficult  to  clean 
(e.g.,  dust  sinks).  Cleaning  carpets  with 
tannic  acid  solution  has  also  been 
demonstrated  to  greatly  reduce  dust  mites. 
Asthma  prevention  program  costs  have  been 
estimated  at  about  $500  per  unit,  which 
includes  about  $150  for  educational 
interventions. 

Asbestos:  Asbestos  is  a  mineral  fiber  that 
has  been  used  commonly  in  a  variety  of 
building  construction  materials  and 
household  products  for  insulation  and  as  a 
fire-retardant.  The  Environmental  Protection 
Agency  (EPA)  and  the  Consumer  Product 
Safety  Commission  (CPSC)  have  banned  most 
asbestos  products.  Manufacturers  have  also 
voluntarily  limited  uses  of  asbestos.  Today, 
asbestos  is  most  commonly  found  in  older 
homes  in  pipe  and  furnace  insulation 
materials,  asbestos  shingles,  millboard, 
textured  paints  and  other  coating  materials, 
and  floor  tiles.  Elevated  concentrations  of 
airborne  asbestos  can  occur  when  asbestos- 
containing  materials  (ACMs)  are  disturbed  by 
cutting,  sanding  or  other  remodeling 
activities.  Improper  attempts  to  remove  these 
materials  can  release  asbestos  fibers  into  the 
air  in  homes,  increasing  asbestos  levels  and 
endangering  the  people  living  in  those 
homes.  The  most  dangerous  asbestos  fibers 
are  too  small  to  be  visible.  After  they  are 
inhaled,  they  can  remain  and  accumulate  in 
the  lungs.  Asbestos  can  cause  lung  cancer, 
mesothelioma  (a  cancer  of  the  chest  and 
abdominal  linings),  and  asbestosis 
(irreversible  lung  scarring  that  can  be  fatal). 
Most  people  with  asbestos-related  diseases 
were  exposed  to  elevated  concentrations  on 
the  job;  some  developed  disease  from 
exposure  to  clothing  and  equipment  brought 
home  from  job  sites.  As  with  radon,  dose- 
response  extrapolations  suggest  that  lower 
level  exposures,  as  may  occur  when  asbestos- 
containing  building  materials  deteriorate  or 
are  disturbed,  may  also  cause  cancer. 

Intact  asbestos-containing  materials  are  not 
a  hazard;  they  should  be  monitored  for 
damage  or  deterioration  and  isolated  if 
possible.  Repair  of  damaged  or  deteriorating 
ACMs  usually  involves  either  sealing 
(encapsulation)  or  covering  (enclosure)  it. 
Repair  is  usually  cheaper  dian  removal,  but 
it  may  make  later  removal  of  asbestos  more 
difficult  and  costly.  Repairs  should  be  done 
only  by  a  professional  trained  and  certified 
to  handle  asbestos  safely  and  can  cost  irom 
a  few  hundred  to  a  few  thousand  dollars; 
removal  can  be  more  expensive. 
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Combustion  products  of  heating  and 
cooking  appUances:  Burning  of  oil,  natural 
gas,  kerosene,  and  wood  for  heating  or 
cooking  purposes  can  release  a  variety  of 
combustion  products  of  health  concern. 
Depending  upon  the  fuel,  these  may  include 
carbon  monoxide  (a  chemical  asphyxiant), 
oxides  of  nitrogen  (respiratory  irritants), 
polycyclic  aromatic  hydrocarbons  (e.g.,  the 
carcinogen  benzo(ajpyrene),  and  airborne 
particulate  matter  (respiratory  irritants). 
Carbon  monoxide,  an  odorless  gas,  can  be 
fatal.  Nitrogen  dioxide  can  damage  the 
respiratory  tract,  and  sulfur  dioxide  can 
irritate  the  eyes,  nose  and  respiratory  tract. 
Smoke  and  other  particulates  irritate  the 
eyes,  nose  and  throat,  and  can  cause  lung 
cancer. 

Improper  venting  and  poor  maintenance  of 
heating  systems  and  cooking  appliances  can 
dramatically  increase  exposure  to 
combustion  products.  Experts  recommend 
having  combustion  heating  systems 
inspected  by  a  trained  professional  every 
year  to  identify  blocked  openings  to  flues  and 
chimneys,  cracked  or  disconnected  flue 
pipes,  dirty  filters,  rust  or  cracks  in  the  heat 
exchanger,  soot  or  creosote  build-up,  and 
exhaust  or  gas  odors.  Installing  a  carbon 
monoxide  detector  is  also  recommended;  . 
however,  such  a  detector  will  not  detect 
other  combustion  by-products. 

Insect  and  Rodent  pests:  The  observed 
association  between  exposure  to  cockroach 
antigen  and  asthma  severity  has  already  been 
noted  above.  In  addition,  cockroaches  may 
act  as  vehicles  to  contaminate  environmental 
surfaces  with  certain  pathogenic  organisms. 
Rodents  can  transmit  a  number  of 
communicable  diseases  to  humans,  either 
through  bites,  arthropod  vectors,  or  exposure 
to  aerosolized  excreta.  In  addition,  humans 
can  become  sensitized  to  proteins  in  rodent 
urine,  dander  and  saliva.  Such  sensitization 
may  contribute  to  asthma  severity  among 
children.  Insect  and  rodent  infestation  is 
frequently  associated  with  substandard 
housing  that  makes  it  difficult  to  eliminate. 
TYeatment  of  rodent  and  insect  infestations 
often  includes  the  use  of  toxic  pesticides  that 
may  present  hazards  to  occupants  (see 
below).  Integrated  pest  management  (IPM)  for 
rodents  and  cockroaches,  which  reduces  the 
use  of  pesticides,  is  estimated  to  cost 
approximately  $150  per  unit.  IPM  control 
measures  include  sealing  holes  and  cracks, 
removing  food  sources  and  use  of  traps. 

Lead:  Exposure  to  lead,  especially  from 
deteriorating  lead-based  paint,  remains  one 
of  the  most  important  and  best-studied  of  the 
household  environmental  hazards  to 
children.  Although  blood  lead  levels  have 
fallen  nationally,  a  large  reservoir  of  lead 
remains  in  housing.  The  most  recent  national 
survey,  conducted  from  1991-94.  showed 
that  nearly  one  million  U.S.  preschoolers  still 
have  elevated  blood  lead  levels.  Overall,  the 
prevalence  rate  among  all  children  under  six 
years  of  age  is  4.4  percent.  Among  low- 
income  children  living  in  older  housing 
where  lead-based  paint  is  most  prevalent,  the 
rate  climbs  to  16  percent;  and  for  African- 
American  children  Uving  in  such  housing,  it 
reaches  21  percent. 

HUD  estimates  that  38  million  dwellings 
have  some  lead-based  paint,  and  that  26 


million  have  significant  lead-based  paint 
hazards.  Of  those,  about  5.7  million  have 
youi'        'Idren  and  of  those,  about  1.6 
millioa  nave  household  incomes  under 
$30,000  per  year.  LHC  costs  can  range 
anywhere  from  $500  to  $15,000  per  unit. 
Corrective  measures  include  paint 
stabilization,  enclosure  and  removal  of 
certain  building  components  coated  with 
lead  paint,  and  cleanup  and  "clearance 
testing,"  which  ensures  the  unit  is  safe  for 
young  children. 

Mold  and  moisture:  An  analysis  of  several 
pulmonary  disease  studies  estimates  that  25 
percent  of  airways  disease,  and  60  percent  of 
interstitial  lung  disease  may  be  associated 
with  moisture  in  the  home  or  work 
environment.  Moisture  is  a  precursor  to  the 
growth  of  mold  and  other  biological  agents, 
which  is  also  associated  with  respiratory 
symptoms.  An  investigation  of  a  cluster  of 
pulmonary  hemosiderosis  (PH)  cases  in 
infants  showed  PH  was  associated  with  a 
history  of  recent  water  damage  to  homes  and 
with  levels  of  the  mold  Stachybotrys  atra 
(SA)  in  air  and  cultured  surface  samples. 
Associations  between  exposure  to  SA  and 
"sick  building"  symptoms  in  adults  have  also 
been  observed.  Other  related  toxigenic  fungi 
have  been  found  in  association  with  SA- 
associated  illness  and  could  play  a  role.  For 
sensitive  individuals,  exposure  to  a  wide 
variety  of  common  molds  may  also  aggravate 
asthma.  Addressing  mold  problems  in 
housing  requires  coordination  among  the 
medical,  public  health,  microbiological, 
housing,  and  building  science  communities. 

The  cost  of  mold/moisture-related 
intervention  work  (e.g.,  IPM,  clean  and  tune 
furnace,  remove  debris,  vent  clothes  dryer, 
cover  dirt  floor  with  impermeable  vapor 
barrier)  is  a  few  hundred  dollars,  unless 
major  modification  of  the  ventilation  system 
is  needed.  For  example,  in  Cleveland,  mold 
interventions,  including  repairs  to  ventilation 
systems  and  basement  flooring,  in  the  most 
heavily  contaminated  homes  range  from 
$500-$5,000,  with  some  costs  also  being 
dedicated  to  LHC  simultaneously  through  its 
lead  and  asthma  program. 

Pesticide  residues:  According  to  the  EPA, 
75  percent  of  U.S.  households  used  at  least 
one  pesticide  product  indoors  during  the  past 
year.  Products  used  most  often  are 
insecticides  and  disinfectants.  Another  study 
suggests  that  80  percent  of  most  people's  . 
exposure  to  pesticides  occurs  indoors  and 
that  measurable  levels  of  up  to  a  dozen 
pesticides  have  been  found  in  the  air  inside 
homes.  The  amount  of  pesticides  found  in 
homes  appears  to  be  greater  than  can  be 
explained  by  recent  pesticide  use  in  those 
households;  other  possible  sources  include 
contaminated  soil  or  dust  that  migrates  in 
from  outside,  stored  pesticide  containers,  and 
household  surfaces  that  collect  and  then 
release  the  pesticides.  Pesticides  used  in  and 
aroimd  the  home  include  products  to  control 
insects  (insecticides),  termites  (termiticides). 
rodents  (rodenticides),  molds  and  fungi 
(fungicides),  and  microbes  (disinfectants).  In 
1990,  the  American  Association  of  Poison 
Control  Centers  reported  that  some  79,000 
children  were  involved  in  common 
household  pesticide  poisonings  or  exposures. 
In  households  with  children  under  five  years 


of  age.  almost  half  stored  at  least  one 
pesticide  product  within  the  reach  of 
children.  Exposure  to  chlorpyriphos  (CP).  a 
commonly  used  organophosphate 
insecticide,  in  the  prenatal  and  early 
postnatal  period  may  impair  neurological 
development.  While  CP  is  a  biodegradable 
pesticide,  substantial  persistence  of  CP  in 
house  dust  has  been  demonstrated.  Exposure 
to  high  levels  of  cyclodiene  pesticides, 
commonly  associated  with  misapplication, 
has  produced  various  symptoms,  including 
headaches,  dizziness,  muscle  twitching, 
weakness,  tingling  sensations,  and  nausea.  In 
addition,  the  EPA  is  concerned  that 
cyclodienes  might  cause  long-term  damage  to 
the  liver  and  the  central  nervous  system,  as 
well  as  an  increased  risk  of  cancer. 

There  are  available  data  on  hazard 
evaluation  methods  and  remediation 
effectiveness  regarding  pesticide  residues  in 
the  home  environment. 

Radon  progeny:  The  National  Academy  of 
Sciences  estimates  that  approximately  15,000 
cases  of  lung  cancer  per  year  are  related  to 
radon  exposure.  Epidemiologic  studies  of 
miners  exposed  to  high  levels  of  radon  in 
inhaled  air  have  defined  the  dose  response 
relation  for  radon-induced  lung  cancer  at 
high  exposure  levels.  Extrapolation  of  these 
data  has  been  used  to  estimate  the  excess  risk 
of  lung  cancer  attributable  to  exposure  to 
radon  gas  at  the  lower  levels  found  in  homes. 
These  estimates  indicate  that  radon  gas  is  an 
important  cause  of  limg  cancer  deaths  in  the 
U.S.  Excessive  exposures  are  typically  related 
to  home  ventilation,  structural  integrity  and 
location. 

Radon  measurement  and  remediation 
methods  are  well  developed,  and  the 
Environmental  Protection  Agency  (EPA) 
recommends  that  every  home  be  measured 
for  radon.  EPA  estimates  that  materials  and 
labor  costs  for  radon  reduction  in  an  existing 
home  are  $800-$2,50O.  Including  radon 
resistant  techniques  in  new  home 
construction  costs  $350-$500,  and  can  save 
up  to  $65  annually  in  energy  costs,  according 
to  the  EPA. 

Talce-home  hazards  from  work/hobbies 
and  work  at  home:  When  the  clothing,  hair, 
skin,  or  shoes  of  workers  become 
contaminated  with  hazardous  materials  in 
the  workplace,'such  contaminants  may 
inadvertently  be  carried  to  the  home 
environment  and/or  sm  automobile.  Such 
"take-home"  exposures  have  been 
demonstrated,  for  example,  in  homes  of  lead- 
exposed  workers.  In  addition,  certain  hobbies 
or  workplaces  located  in  the  home  may 
provide  an  especially  great  risk  of  household 
contamination. 

Control  methods  include  storing  and 
laundering  work  clothes  separately,  and 
showering  and  changing  clothes  before 
leaving  work  or  immediately  after  arriving 
home.  Once  a  home  becomes  contaminated, 
cleaning  floors  and  contact  surfaces  and 
replacing  furnishings  may  be  necessary  to 
reduce  exposures. 

Unintentional  injuries/fire:  Unintentional 
injury  is  now  the  leading  cause  of  death  and 
disability  among  children  younger  than  15 
years  of  age.  In  1997,  nearly  7  million 
persons  in  the  U.S.  were  disabled  for  at  least 
one  full  day  by  unintentional  injuries 
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received  at  home.  During  the  same  year, 
28.400  deaths  were  attributable  to 
unintentional  home  injuries,  of  which  1800 
occurred  among  children  0-4  years  of  age. 
Among  young  children,  three  types  of  events 
accounted  for  more  than  75  percent  of 
deaths:  fires/  bums;  drowning;  and 
mechanical  suffocation.  Falls  and  poisoning 
are  the  next  most  common  causes  of  death. 

Home  visitation  protocols  have  been 
shown  to  be  effective  in  reducing  exposure 
to  such  hazards.  The  "add-on"  cost  of  injury 
prevention  measures,  when  combined  with 
other  housing  ii>terventions  are  estimated  at 
about  $100  per  unit.  This  includes  the  cost 
of  some  injury  prevention  devices  [e.g.. 
smoke  alarms,  electrical  socket  covers,  etc.). 

Appendix  B — Relevant  Publications  and 
Guidelines 

To  secure  any  of  the  documents  Usted,  call 
the  telephone  number  provided.  If  you  are  a 
hearing-or  speech-impaired  person,  you  may 
reach  the  telephone  numbers  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339.  A  number  of 
these  references  are  provided  on  HUD's  CD, 
"Residential  Lead  Desktop  Reference,  3rd 
Edition."  This  CD  can  be  obtained  at  no 
charge  by  calling  the  National  Lead 
Information  Clearinghouse's  (NLIC's)  toll  free 
number,  1-800-^24-LEAD.  Several  of  these 
references  can  be  downloaded  from  the 
Internet  without  charge  from  the  HUD  Office 
of  Healthy  Homes  and  Lead  Hazard  Control's 
Internet  site,  www.hud.gov/offices/lead. 
Regulations 

1.  Worker  Protection:  The  two 
Occupational  and  Safety  Administration 
(OSHA)-publications  listed  below  can  be 
purchased  by  calling  either  OSHA 
Regulations  at  202-693-1888  (OSHA 
Regulations)  (this  is  not  a  toll  free  number) 
or  the  Government  Printing  Office  (GPO)  at 
202-512-1800  (diis  is  not  a  toll-free  number). 
If  you  are  a  hearing-or  speech-impafred 
person,  you  may  reach  these  telephone 
numbers  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1-800- 
877-8339. 

(a)  General  Industry  Lead  Standard,  29  CFR 
1910.1025  (Document  Number 
869022001124).  This  document  can  be 
downloaded  without  charge  from  the  OSHA 
Wab  site  at:  www.osha-slc.gov/OshStd_data/ 
1910_1025.html: 

(b)  Lead  Exposure  in  Construction,  29  CFR 
1926.62,  and  appendices  A,  B,  C,  and  D 
(Document  Number  869022001141).  This 
document  can  be  downloaded  without  charge 
from  the  OSHA  Web  site  at:  www.osha- 
slc.gov/OshStd_data/1926_0062.html. 

2.  Waste  Disposal.  A  copy  of  the  EPA 
regulations  at  40  CFR  parts  260-268  can  be 
purchased  by  calling  1-800-424-9346,  or. 
from  the  Washington,  DC,  metropolitan  area, 
1-703-412-9810  (not  a  toll-free  number).  If 
you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  this  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1-800- 


877-8339.  The  regulations  can  also  be 
downloaded  without  charge  from  the  EPA 
Web  site  at  www.epa.gov/docs/epacfr40/ 
chapt-I.info/subch-I/htm. 
3.  Lead. 

(a)  Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities;  Final  Rule:  40  CFR  part 
745  (EPA)  (Lead  Hazard  Standards,  Work 
Practice  Standards,  EPA  and  State 
Certification  and  Accreditation  Programs  for 
those  engaged  in  lead-based  paint  activities) 
can  be  purchased  by  calling  the  Toxic 
Substances  Control  Act  (TSCA)  Hotline  at 
202-554-1404  (this  is  not  a  toll-free  number). 
If  you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  this  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1-800- 
877-8339.  The  rule  and  guidance  can  be 
downloaded  from  the  Internet  without  charge 
at  www.epa.gov/iead/. 

(b)  Requirements  for  Notification, 
Evaluation  and  Reduction  of  Lead-Based 
Paint  Hazards  in  Federally  Owned 
Residential  Property  and  Housing  Receiving 
Federal  Assistance;  Final  Rule:  24  CFR  part 
35,  subparts  B  through  R,  published 
September  15,  1999,  at  Federal  Register 
pages  50201  through  50231(HUD)  can  be 
purchased  by  calling  NLIC's  toll-free  number 
(800-424-LEAD)  or  downloaded  without 
charge  from  the  HUD  Web  site  at 
www.hud.gov/offices/lead. 

(c)  Requirements  for  Disclosure  of 
Information  Concerning  Lead-Based  Paint  in 
Housing,  24  CFR  Part  35,  Subpart  A  (HUD, 
Lead-Based  Paint  Disclosure  Rule)  by  calling 
the  NLIC's  toll  free  number  (800-424-LEAD). 
If  you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  this  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1-800- 
877-8339.  The  rule,  gui,dance,  pamphlet  and 
disclosure  formats  can  be  downloaded  from 
the  HUD  Web  site  at  www.hud.gov/offices/ 
lead. 

(d)  U.S.  Environmental  Protection  Agency. 
Lead;  Identification  of  Dangerous  Levels  of 
Lead;  Final  Rule  at  66  FR  1205-1240,  January 
5,  2001.  This  rule  and  guidance  can  be 
obtained  without  charge  by  calling  the 
NLIC's  toll  free  number  (800-424-LEAD)  or 
by  calling  the  TSCA  at:  202-554-1404  (not  a 
toll-free  number).  The  rule  and  guidance  can 
be  downloaded  from  the  EPA  Web  site  at 
www.epa.gov/lead/leadhaz.htm. 
Guidelines 

1.  Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing;  HUD,  June  1995,  and  amended 
September  1997.  These  guidelines  can  be 
purchased  by  calling  800-245-2691  toll-free. 
If  you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  this  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1-800- 
877-8339.  The  Guidelines  can  be 
downloaded  from  the  HUD  Web  site  without 
charge  at  www.hud.gov/offices/lead. 


2.  Preventing  Lead  Poisoning  in  Young 
Children;  Centers  for  Disease  Control, 
October  1991.  These  guidelines  can  be 
obtained  without  charge  by  calling  the  CDC 
toll  free  number  at  888-232-6789.  If  you  are 
a  hearing-  or  speech-impaired  person,  you 
may  reach  this  telephone  number  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339.  The  guidelines 
can  also  be  downloaded  from  the  HUD  Web 
site  without  charge  at  www.hud.gov/offices/ 
lead. 

3.  Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  State  and  Local 
Public  Health  Officials,  November  1997; 
Centers  for  Disease  Control  and  Prevention 
(CDC).  These  guidelines  can  be  obtained 
without  charge  by  calling  the  CDC  toll  free 
niunber  at  888-232-6789  or  they  can  be 
downloaded  from  the  HUD  Web  site  at 
www.h  ud.gov/offices/lead. 

Reports  and  Articles 

1.  Putting  the  Pieces  Together:  Controlling 
Lead  Hazards  in  the  Nation's  Housing, 
(Simimary  and  Full  Report);  HUD,  July  1995. 
A  copy  of  this  siunmary  and  report  can  be 
purchased  by  calling  800-245-2691  toll  free 
or  downloaded  from  the  HUD  Web  site 
without  charge  at  www.hud.gov/offices/lead. 

2.  The  Healthy  Homes  Initiative:  A 
Preliminary  Plan  (Summary  and  Full  Report); 
HUD,  July  1995.  A  copy  of  this  summary  and 
report  can  be  downloaded  from  the  HUD 
Web  site  without  charge  at  www.hud.gov/ 
offices/lead. 

3.  Institute  of  Medicine.  Indoor  Allergens. 
Assessing  and  Controlling  Adverse  Health 
Effects.  National  Academy  Press. 
Washington,  DC  1993. 

4.  Mott  L.,  Our  Children  at  Risk.  Natm-al 
Resources  Defense  Council.  Washington,  DC 
1997.  Can  be  ordered  from  the  Internet  from 
www.nrdc.org. 

5.  Rom  W.N.,  Ed.  Environmental  and 
Occupational  Medicine.  Little,  Brown  and 
Co.,  Boston.  1992. 

6.  President's  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to  Children. 
Asthma  and  The  Environment:  An  Action 
Plan  to  Protect  Children.  Washington,  DC 
1999.  Eliminating  Childhood  Lead  Poisoning: 
A  Federal  Strategy  Targeting  Lead  Paint 
Hazards.  Washington,  DC  2000.  Can  be 
downloaded  from  the  Internet  without  charge 
from  www.epa.gov/children. 

7.  Morbidity  and  Mortality  Weekly  Report 
(MMWR).  Update:  Blood  Lead  Level— United 
States,  1991-1994.  U.S.  Department  of  Health 
and  Human  Services,  Centers  for  Disease 
Control  and  Prevention.  February  21, 1997. 
Vol.  46,  No  7. 

8.  Jacobs,  D.E.,  R.P.  Clickner,  J.Y.  Zhou,  et 
al.,  2002.  Prevalence  of  Lead-Based  Paint  in 
U.S.  Housing.  Env.  Health  Persp.  110(10): 
A599-A606. 

9.  Galke,  W.,  S.  Clark,  J.  Wilson,  et  al., 
2001.  EvaluaUon  of  the  HUD  lead  hazard 
control  grant  program:  Early  overall  findings. 
Env.  Res.  86, 149-156. 

BiUING  COOE  4210-32-P 


< 


21358 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


n 
I 

9 


"S 


fa 

< 
fa 
o 

z 


M 


.S   13 

So  o 

»  g 
«>  o 
•o  • - 

I  § 

I" 

C     u 

"  Ji 
>   "O 

•S    3 
U     "^ 

|1 
£  -c 

2i  S 

O  **- 

-  ts 

11 


■"    O     M 


*j   3   ^ 
P  "3   S 


p 


3 

Q 

C 

«-* 
c 
o 
U 

■is 
Ji  ^ 

U  X 


C9 

JC 


CO 

C 
60 

e 


C 

a.  w 
o 

^  S 
•a    «> 

CO     U 


y  3 

«  .2 

s  «> 

o  t« 


e 
u 


E-   .S 


9 
I 


9 

Q 
£ 

3 
S 

> 


"    o 

60   fe 


n 


V 


.a 

•a   o 

•s  « 

V  60 

£  .S 

CO  Ji 

2£ 
g  s 

«"   n 

V  60 

3 -a 

e  t) 

is 

0<    (A 

o   u 

if 

Ji     A 

U  «< 

f  (A 

*  3 

oa  T3 

V  _ 

>  eo 

In 
•E  "O 

-«=  S  ! 


•e 

s 

I 

S 

c 
o 

V 

V 


60 
,C 

'o 

9 

1 

.5 


a  o 


CO 

o 


CO   Ji 


X 


60  O 

C  <*- 
o  I 

3  X 


V    s 

^  i 

ttO  '^ 


t: 

o 
a, 

73 


^ 


e 


a.  .5 
■2  51, 
>  ^  .3 
<  D 


f<^ 


e 
o 


(O 
CO 

V 

B 
V 

> 

•  mm 

u 

.*> 

5*" 

V 
O 


60 

B 

1 


2 

c 


(4 

2 


CO 

O 
u 


•s 


o 

s* 

'to 

> 

2 

to 

U 


CO 
CO 

S  2 
8^ 

H^ 

V 

3     e 

«  .2 

to    S 

^     CO 

3  is 

<«  s 

t3     u 

■>     S 
>     O 

<«     W 

11 


o 

u 
u 

3 


to 

"3 

to 
O 

n 


«>      CO 

to   ^ 
«     N 


^    60 


O     CO 
M      O 

"    to 

■c  Is 
60  a 
.S  ^ 
('i  -a 

*  J> 
CO  T 

.2  3 

-  T3 

<J  -^ 

V  cd 

^2 


I  = 
J3  I 


to 
2 
H 

o 


o  i: 
<#>   c 
o 


4>  rj  •- 


>   "2 

II 
W  -P 

iJo 
60  eo^C 

C    c  0^ 

•s  -c 

">  "3     1) 
"    2.   S 

to   a*  o 

to     IJ 


<rj 


Federal  Register/ Vol.  B8,  No.  80/Friday,  April  25,  2003 /Notices 


21359 


APPENDIX  D 

CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 

HEALTHY  HOMES  AND  LEAD  TECHNICAL  STUDIES  GRANT  PROGRAM 

The  following  checklist  is  provided  to  ensure  you  have  submitted  all  required  items  to  receive  consideration  for  funding.  You  ' 
must  assemble  the  application  in  the  order  shown  bdow  and  note  the  corresponding  page  number  where  the  response  is  located. 
You  mnst  include  this  ctaeddist  and  subndssion  table  of  contents  with  your  appUcation. 


I    I  Transmittal  Letter  (one-page  limit) 

I    I  Applicant  Abstract  (limited  to  2-pages;  does  not  count  towards  25-page  limit) 

n  Checklist  and  Submission  Table  of  Contents 

Application  Forms  (to  be  included  in  Appendix  3) 

□  HUDForm424 

j    I  Standard  Form  424B  (Assurances/Non-Construction  Programs) 

I    I  HUD  424C  (Budget  Summary  for  Competitive  Grant  Programs) 

I    I  Budget  Summary  (Federal  Share  and  Matching) 

I    I  HUD  2880  (Disclosure  and  Update  Report) 

I    I  HUD  2990  (Certification  of  Consistency  with  the  EZ/EC  Strategic  Plan) 

I     I  HUD  2992  (Certification  regarding  Debannent  and  Suspension) 

I    I  HUD  50070  (Certification  for  a  Drug-Free  Worlq)lace) 

I    I  HUD  5007 1  (Certifications  of  Payments  to  Influence  Federal  Transactions) 

(    I      Form  SF-LLL  (Disclosure  of  Lobbying  Activities)  (Required) 

D  Form  SF-LLL  (Not  required;  see  Appendix  B  of  the  General  Section  of  the 
SuperNOFA) 
I    i      HUD  Logic  Model  Form 

I    I      Race  and  Ethnicity  Form 

Rating  Factor  Response  (25-page  limit  on  entire  narrative) 
I     \      1 .  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 
I     I      2.  Need/Extent  of  the  Problem  ' 

I     I      3.  Soundness  of  Approach  » 

I    I      4.  Leveraging  Resources 
I    I      5.  Achieving  Results  and  Program  Evaluation 

Appendices 
I    I      Appendix  1  -  Required  materials  in  support  of  the  Rating  Factors  (e.g.,  resumes  of  key 

personnel,  organizational  chart,  letters  of  commitment)  arranged  in  order  by  Rating 

Factor  (three-page  limit  on  resumes;  these  resumes  do  not  count  as  part  of  the  page 

limit)). 
I     I      Appendix  2  -  Optional  materials  in  support  of  the  Rating  Factors,  arranged  in  order  ty 

Rating  Factors  (e.g.,  maps,  letters  of  support,  etc.)  (20-page  limit). 
I     I      Appendix  3  -  Materials  relating  to  the  forms  or  budget  materials  (see  Application 

Forms,  above). 
j     I      HUD  2993  (Acknowledgment  of  Application  Receipt) 

I    j      HUD  2994  (Client  Comments  and  Suggestions)  (Optional) 


Cover  page 
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Appendix  E 

This  appendix  to  this  NOFA  hsts  the 
standard  forms,  certifications  and  assurances 
used  by  the  programs  that  are  part  of  this 
NOFA.  Listed  forms  are  located  in  Appendix 
B  of  the  General  Section  of  the  SuperNOFA. 

The  following  forms  are  to  be  used  for  the 
Programs  listed  in  this  NOFA 

(1)  Form  HUD-424 

(2)  Form  HUD-424  B 

(3)  Form  HUD-424  C 

(4)  Form  HUD-424  CBW 

(5)  Form  HUD  Logic  Model  Form 

(6)  Application  Checklist  and  Submission 
Table  of  Contents 

|7)  Ethnicity  and  Race  Data 

HUD  has  consolidated  many  of  its 
application  forms  into  a  single  HUD— 424 
form.  The  new  HUD— 424  consolidates 
budget-reporting  forms  for  both  construction 
and  non-construction  projects  into  a  single 
form  and  eliminates  having  to  have  the 
following  separate  certifications:  Certification 
for  a  Drug-Free  Workplace  (HUD-50070),  the 
Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071),  and  the 
Cealification  Regarding  Debarment  and 
Suspension  (HUD-2992). 

New  form  HUD-424  replaces  SF^24  and 
HUD-424  M 

HUD-424  B  replaces  SF-424  B  and  D,  and 
HUD-50070.  50071  and  2992. 

HUD-424  C  and  CB  replaces  SF-424  A  and 
C 

The  HUD-424  CBW  is  added  as  a  common 
detailed  Budget  Worksheet  and  replaces 
various  budget  worksheets  used  throughout 
the  Department. 

Administrative  costs  that  may  be 
apiplicable  to  the  programs  included  in  this 
NOFA  are  discussed  below: 

Administrative  Costs 

I.  Purpose 

The  intent  of  this  HUD  grant  program  is  to 
allow  the  Grantee  to  be  reimbursed  for  the 
reasonable  direct  and  indirect  costs,  subject 
to  a  top  limit,  for  overall  management  of  the 
grant.  In  most  instances  the  grantee,  whether 
a  State  or  a  local  government,  principally 
serves  as  a  conduit  to  pass  funding  to  sub- 
grantees,  which  are  to  be  responsible  for  the 
conducting  lead-hazard  reduction  work. 
Congress  set  a  top  limit  of  ten  percent  of  the 
total  grant  sum  for  the  grantee  to  perform  the 
function  of  overall  management  of  the  grant 
program,  including  passing  on  funding  to 
sub-grantees.  The  cost  of  that  function,  for 
the  purpose  of  this  grant,  is  defined  as  the 
"administrative  cost"  of  the  grant,  and  is 
limiited  to  ten  percent  of  the  total  grant 
amount.  The  balance  of  ninety  percent  or 
more  of  the  total  grant  sum  is  reserved  sub- 
grantees  or  other  direct-performers  of  lead- 
hazard  identification  and  reduction  work. 
Lead  hazard  identification  and  reduction 
includes,  but  is  not  necessarily  limited  to 
outreach,  training,  enrollment,  lead  paint 
inspection/risk  assessments,  interim  controls, 
hazard  abatement,  clearance  documentation, 
blood  lead  testing,  and  public  education. 

U.  Administrative  Costs:  What  They  Are  Not 

For  the  purposes  of  this  HUD  grant 
pBogram  for  States  and  local  governments  to 


provide  support  for  the  evaluation  and 
reduction  of  lead-hazards  in  low-  and 
moderate-income,  private  target  housing,  the 
term  "administrative  costs"  should  not  be 
confused  with  the  terms  "general  and 
administrative  cost,"  "indirect  costs." 
"overhead,"  and- "burden  rate."  These  are 
accounting  terms  usually  represented  by  a 
government-accepted  standard  percentage 
rate.  The  percentage  rate  allocates  a  fair  share 
of  an  organization's  costs  that  cannot  be 
attributed  to  a  particular  project  or 
department  (such  as  the  chief  executive's 
salary  or  the  costs  of  the  organization's 
headquarters  building)  to  all  projects  and 
operating  departments  (such  as  the  Fire 
Department,  the  Police  Department,  the 
Community  Development  Department,  the 
Health  Department  or  this  program).  Such 
allocated  costs  are  added  to  those  projects'  or 
departments'  direct  costs  to  determine  their 
total  costs  to  the  organization. 

III.  Administrative  Costs:  What  They  Are 

For  the  purposes  of  this  HUD  grant 
program,  "Administrative  Costs"  are  the 
grantee's  allowable  direct  costs  for  the  overall 
management  of  the  grant  program  plus  the 
allocable  indirect  costs.  The  allowable  limit 
of  such  costs  that  can  be  reimbursed  under 
this  program  is  ten  (10)  percent  of  the  total 
grant  sum.  Should  the  grantee's  actual  costs 
for  overall  management  of  the  grant  program 
exceed  ten  percent  of  the  total  grant  sum, 
those  excess  costs  shall  be  paid  for  by  the 
grantee.  However,  excess  costs  paid  for  by 
the  grantee  may  be  shown  as  part  of  the 
requirement  for  cost-sharing  funds  to  support 
the  grant. 

rV.  Administrative  Costs:  Definition 

A.  General 

Administrative  costs  are  the  allowable, 
reasonable,  and  allocable  direct  and  indirect 
costs  related  to  the  overall  management  of 
the  HLID  grant  for  lead-hazard  reduction 
activities.  Those  costs  shall  be  segregated  in 
a  separate  cost  center  within  the  grantee's 
accounting  system,  and  they  are  eligible  costs 
for  reimbursement  as  part  of  the  grant, 
subject  to  the  ten  percent  limit.  Such 
administrative  costs  do  not  include  any  of 
the  staff  and  overhead  costs  directly  arising 
from  specific  sub-grantee  program  activities 
eligible  under  Section  III(B)  of  this  program 
section  of  this  SuperNOFA,  because  those 
costs  are  eligible  for  reimbursement  under  a 
separate  cost  center  as  a  direct  part  of  project 
activities. 

The  grantee  may  elect  to  serve  solely  as  a 
conduit  to  sub-grantees,  who  will  in  turn 
perform  the  direct  program  activities  eligible 
under  Section  III(B)  of  this  program  section 
of  this  NOFA.  or  the  grantee  may  elect  to 
perform  all  or  a  part  of  the  direct  program 
activities  in  other  parts  of  its  own 
organization,  which  shall  have  their  own 
segregated,  cost  centers  for  those  direct 
program  activities.  In  either  case,  not  more 
than  10  percent  of  the  total  HUD  grant  sum 
mav  be  devoted  to  administrative  costs,  and 
not  less  than  90%  of  the  total  grant  sum  shall 
be  devoted  to  direct  program  activities.  The 
grantee  shall  Sake  care  not  To  mix  or  attribute 
administrative  costs  to  the  direct  project  cost 
centers. 


B.  Specific 

Reasonable  costs  for  the  grantee's  overall 
grant  management,  coordination,  monitoring, 
and  evaluation  are  eligible  administrative 
costs.  Subject  to  the  ten  percent  limit,  such 
costs  include,  but  are  not  limited  to. 
necessary  expenditures  for  the  following 
goods,  activities  and  services: 

(1)  Salaries,  wages,  and  related  costs  of  the 
grantee's  staff,  the  staff  of  affiliated  public 
agencies,  or  other  staff  engaged  in  grantee's 
overall  grant  management  activities.  In 
charging  costs  to  this  category  the  recipient 
may  either  include  the  entire  salary,  wages, 
and  related  costs  allocable  to  the  program  for 
each  person  whose  primary  responsibilities 
(more  than  65%  of  their  time)  with  regard  to 
the  grant  program  involve  direct  overall  grant 
management  assignments,  or  the  pro  rata 
share  of  the  salary,  wages,  and  related  costs 
of  each  person  whose  job  includes  any 
overall  grant  management  assignments.  The 
grantee  may  use  only  one  of  these  two 
methods  during  this  program.  Overall  grant 
management  includes  the  following  types  of 
activities: 

(a)  Preparing  grantee  program  budgets  and 
schedules,  and  amendments  thereto; 

(b)  Developing  systems  for  the  selection 
and  award  of  funding  to  sub-grantees  and 
other  sub-recipients; 

(c)  Developing  suitable  agreements  for  use 
with  sub-grantees  and  other  sub-recipients  to 
carry  out  grant  activities; 

(d)  Developing  systems  for  assuring 
compliance  with  program  requireinents; 

(e)  Monitoring  sub-grantee  and  sub- 
recipient  activities  for  progress  and 
compliance  with  program  requirements; 

(f)  Preparing  presentations,  reports,  and 
other  documents  related  to  the  program  for 
submission  to  HUD; 

(g)  Evaluating  program  results  against 
stated  objectives; 

(h)  Providing  local  officials  and  citizens 
with  information  about  the  overall  grant 
program;  however,  a  more  general  education 
program,  helping  the  public  understand  the 
nature  of  lead  hazards,  lead  hazard 
reduction,  blood-lead  screening,  and  the 
health  consequences  of  lead  poisoning  is  a 
direct  project  support  activity); 

(i)  Coordinating  the  resolution  of  overall 
grant  audit  and  monitoring  findings;  and 

(j)  Managing  or  supervising  persons  whose 
responsibilities  with  regard  to  the  program 
include  such  assignments  as  those  described 
in  paragraphs  (a)  through  (i). 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  overall  grant 
management; 

(3)  Administrative  ser\  ices  performed 
under  third  party  contracts  or  agreements,  for 
services  directly  allocable  to  grant 
management  such  as:  legal  services, 
accounting  services,  and  audit  services; 

(4)  Other  costs  for  goods  and  ser\ices 
required  for  and  directly  related  to  the 
overall  management  of  the  grant  program;  ■. 
and  including  such  goods  and  services  as 
telephone,  postage,  rental  of  equipment, 
renter's  insurance  for  the  program 
management  space,  utilities,  office  supplies, 
and  rental  and  maintenance  (but  not 
purchase)  of  office  space  for  the  program. 

(5)  The  fair  and  allocable  share  of  grantee's 
general  costs  that  are  not  directly  attributable 


21362 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


to  specific  projects  or  operating  departments  department  which  are  not  charged  back  to 

such  as  salaries,  office  expenses  and  other  particular  projects  or  other  operating 

related  costs  for  local  officials  (e.g.,  mayor  departments.  If  a  grantee  has  an  established 

and  city  council  members,  etc.),  and  burden  rate,  it  should  be  used;  if  not,  the 

expenses  for  a  city's  legal  or  accounting  grantee  shall  be  assigned  a  negotiated 


provisional  burden  rate,  subject  to  final 
audit. 
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Funding  Availability  for  the  Healthy 
Homes  Demonstration  Program 

PROGRAM  OVERVIEW 

Purpose  of  the  Program.  The  pxirpose 
of  the  Healthy  Homes  Demonstration 
Program  is  to  develop,  demonstrate  and 
promote  cost-effective,  preventive 
measures  to  correct  multiple  safety  and 
health  hazards  in  the  home  environment 
that  produce  serious  diseases  and 
injuries  in  children  of  low-income 
families.  HUD  is  interested  in  reducing 
health  threats  to  the  maximiun  number 
of  residents,  especially  children,  in  a 
cost  efficient  manner. 

Available  Funds.  Approximately  $5 
million  in  Fiscal  Year  2003  funds. 

Eligible  Applicants.  Not-for-profit 
institutions,  and  for-profit  firms  located 
in  the  U.S.,  Native  American  Tribes, 
State  and  local  governments,  and 
federally  recognized  Indian  Tribes  are 
eligible  to  apply.  For-profit  firms  are  not 
allowed  to  include  a  fee  in  the  cost 
proposal  (i.e.,  no  profit  can  be  made 
from  the  project).  Federal  agencies  and 
federal  employees  are  not  eligible  to 
apply  for  this  program. 

Application  Due  Date:  June  10,  2003. 

iMatch.  None  required. 

Additional  Information 

I.  Application  Due  Date  and  Technical 
Assistance 

If  you  .are  interested  in  applying  for 
funding  under  this  program,  please 
carefully  review  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

Application  Due  Date.  You  must 
submit  a  completed  application  to  HUD 
on  or  before  the  respective  program's 
application  due  date.  The  application 
due  date  for  all  programs  contfiined  in 
this  NOFA  is  July  9,  2003. 

Application  Submission  Procedures. 
See  the  General  Section  of  this 
SuperNOFA  for  specific  procedmes 
concerning  the  form  of  application 
submission  [e.g.,  mailed  applications, 
express  mail  or  overnight  delivery).  Be 
advised  that  there  is  no  Application  Kit. 
All  of  the  information  required  for 
submitting  an  application  is  contained 
in  this  NOFA. 

Addresses.  You  must  submit  a 
complete  application  to.  Department  of 
Housing  and  Urban  Development,  Office 
of  Healthy  Homes  and  Lead  Hazard 
Control,  ATTN:  Healthy  Homes 
Demonstration  Program,  451  Seventh 
Street,  SW,  Room  P3206,  Washington, 
DC  20410. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Ellen  R.  Taylor,  Director,  Healthy 
Homes  Division,  Office  of  Healthy 
Homes  and  Lead  Hazard  Control,  at  the 


address  above;  telephone  (202)  755- 
1785,  extension  116  (this  is  not  a  toll- 
free  number).  If  you  are  hearing-or 
speech-impaired,  you  may  reach  the 
above  telephone  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 

n.  Authority,  Funding  Amounts,  And 
Amount  Of  Funds  Allocated 

(A)  Authority.  The  authority  for  this 
program  is  Sections  501  and  502  of  the 
Housing  and  Urban  Development  Act  of 
1970  and  the  Consolidated 
Appropriations  Resolution  of  2003, 
Public  Law  108-7,  approved  February 
20,  2003. 

(B)  Funding  Available  and  Eligibility. 
Approximately  $5  million  in  Fiscal  Year 
2003  will  be  available  for  the  Healthy 
Homes  Demonstration  Program  Grants 
will  be  awarded  on  a  competitive  basis 
following  evaluation  of  all  proposals 
according  to  the  rating  factors  described 
in  the  General  Section  of  this 
SuperNOFA.  HUD  anticipates  that 
approximately  six  to  eight  grants  will  be 
awarded,  ranging  from  approximately 
$250,000  to  approximately  $1,000,000 
each.  A  minimum  score  of  75  is 
required  for  award  consideration. 

III.  Eligible  Applicants  and  Activities 

(A)  Program  Description 

(1)  Background.  The  Healthy  Homes 
Demonstration  Program  is  a  part  of 
HUD's  Healthy  Homes  hiitiative  (HHI). 
The  HHI  departs  from  the  more 
traditional  approach  of  attempting  to 
correct  one  hazard  at  a  time  (e.g., 
asbestos,  radon).  In  April  1999,  HUD 
submitted  to  Congress  a  preliminary 
plan  containing  a  full  description  of  the 
HHI.  This  description  (Siunmary  and 
Full  Report)  is  available  on  the  HUD 
website  at  wwiv.hud.gov. 

The  HHI  builds  upon  HUD's  existing 
housing-related  health  and  safety  issues, 
including  lead  hazard  control,  building 
structural  safety,  electrical  safety,  and 
fire  protection  to  address  multiple 
childhood  diseases  and  injuries,  such  as 
asthma,  mold-induced  illness,  carbon 
monoxide  poisoning,  and  other 
conditions,  related  to  housing  in  a  more 
coordinated  fashion.  A  coordinated 
effort  is  feasible  because  a  limited 
number  of  building  deficiencies 
contribute  to  many  hazards.  Substantial 
savings  are  possible  using  this 
approach,  because  separate  visits  to  a 
home  by  an  inspector,  public  health 
nurse,  or  outreach  worker  can  add 
significant  costs  to  efforts  to  eliminate 
hazards.  A  description  of  the  HHI 
program,  and  a  link  to  its  website,  are 
available  at  www.hud.gov. 


In  addition  to  deficiencies  in  basic 
housing  facilities  that  may  impact 
health,  changes  in  the  U.S.  housing 
stock  and  more  sophisticated 
epidemiological  methods  and 
biomedical  research  have  led  to  the 
identification  of  new  and  often  more 
subtle  health  hazards  in  the  residential 
environment.  While  such  hazards  will 
tend  to  be  foimd  disproportionately  in 
.housing  that  is  substandard  (e.g., 
structural  problems,  lack  of  adequate 
heat,  etc.),  such  housing-related 
environmental  hazards  may  also  exist  in 
housing  that  is  otherwise  of  good 
quality.  Appendix  A  of  this  NOFA 
briefly  describes  the  housing-associated 
health  and  injmy  hazards  HUD 
considers  key  targets  for  intervention. 
Appendix  D  lists  references  that  serve  as 
the  basis  for  the  information  provided  in 
the  Healthy  Homes  Demonstration 
Program. 

HUD  is  interested  in  promoting 
approaches  that  are  cost-effective  and 
efficient  and  that  result  in  the  reduction 
of  health  threats  for  the  maximum 
number  of  residents  for  the  long  run. 
and,  in  particular,  for  children  in  low- 
income  families.  Section  II  of  the 
General  Section  of  the  SuperNOFA 
presents  Policy  Priorities.  The  overall 
goals  and  objectives  of  the  HHI  are  to: 

(a)  Mobilize  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  faith-based  and  other 
community-based  organizations  to 
develop  the  most  promising,  cost- 
effective  methods  for  identifying  and 
controlling  housing-based  hazards; 

(b)  Build  local  capacity  to  operate 
sustainable  programs  that  will  prevent 
and  control  housing-based  hazards  in 
low-  and  very  low-income  residences 
when  HUD  funding  is  exhausted;  and  - 

(c)  Affirmatively  further  fair  housing 
and  environmental  justice. 

(2)  Healthy  Homes  Demonstration 
Activities.  Through  the  Healthy  Homes 
Demonstration  program,  HUD  will 
initiate  competitive  projects  to  promote 
implementation  of  available  risk 
reduction  techniques  for  the  control  of 
key  hazards  described  in  Appendix  A. 
HUD  will  award  demonstration  projects 
that  implement  housing  assessment, 
maintenance,  renovation  and 
construction  techniques  to  identify  and 
correct  housing-related  illness  and 
injiuy  risk  factors,  and  disseminate 
healthy  homes  information  and 
replicate  successful  interventions. 

HUD  will  evaluate  proposals  based  on 
the  elements  described  below. 
Applicants  are  required  to  be  specific  as 
to  the  locations  where  they  are  targeting 
their  intervention  activities  to  occur,  the 
residents,  individuals,  or  groups 
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targeted  to  receive  interventions,  and 
the  organizations  targeted  to  continue  to 
operate  effective  intervention  strategies 
over  the  life  of  the  award  and  thereaJFter. 

The  objectives  of  the  Healthy  Homes 
Demonstration  program  include: 

(a)  IdentiBcation  of  target  areas  and 
homes  where  assessment  and 
interventions  will  occiir; 

(b)  Identification  and  evaluation  of 
effective  methods  of  hazard  abatement 
and  risk  reduction; 

(c)  Development  of  appropriately- 
scaled,  flexible,  cost-effective  and 
efficient  intervention  strategies  that  take 
into  account  the  range  of  conditions 
likely  to  be  encoimtered  in  housing  and 
that  maximize  the  number  of  housing 
units  that  receive  an  intervention; 

(d)  Development  of  methodologies  for 
evaluating  intervention  effectiveness; 

(e)  Development  of  local  capacity  in 
target  areas  and  training  programs  for 
target  groups  to  operate  sustainable 
programs  to  prevent  and  control 
housing-based  hazards,  especially  in 
low-  and  very  low-income  residences; 

(f)  Development  of  a  cost-effective 
protocol  for  identifying  homes  that  are 
candidates  for  interventions,  identifying 
hazards  in  these  homes,  and  screening 
out  homes  where  structural  or  other 
condition  factors  [e.g.,  cost)  make 
interventions  infeasible  or  impractical; 

(g)  Development  and  delivery  of 
public  outreach  programs  that  provide 
information  about  effective  methods  for 
preventing  housing-related  childhood 
diseases  and  injuries  and  for  promoting 
the  use  of  these  interventions; 

(h)  Targeting,  through  education  and 
outreach,  specific  high-risk 
commimities  and  other  identified 
audiences  such  as  homeowners, 
landlords,  health  care  deliverers, 
pregnant  women,  children,  residential 
construction  contractors,  maintenance 
personnel,  housing  inspectors,  real 
estate  professionals,  home  buyers,  and 
low-income  minority  families; 

(i)  Implementation  of  media  strategies 
to  use  print,  radio  and  television  to 
increase  public  awareness  of  housing- 
related  hazards  that  threaten  children, 
including  the  use  of  minority  media, 
nonprofit  organizations-that  work  with 
persons  with  disabilities,  and  advocates 
for  racial  and  ethnic  minorities,  and 
faith-based  organizations ; 

(j)  Dissemination  of  existing  tools  and, 
as  needed,  new  tools  to  inform  parents 
and  caregivers  about  housing-related 
hazards  and  enable  them  to  take  prompt 
corrective  action;  and 

(k)  Development  of  training  programs 
for  Healthy  Homes  activities  to 
emphasize  assessment  and  intervention 
methods  applicable  to  public  and 
private  housing  in  the  target  area. 


(B)  Eligible  Applicants 

Not-for-profit  institutions,  including 
faith-based  and  community-based 
organizations,  and  for-profit  firms 
located  in  the  U.S.,  state  and  local 
governments,  and  federally  recognized 
Indian  Tribes  are  eligible  to  apply.  For- 
profit  firms  are  not  allowed  to  include 
a  fee  in  the  cost  proposal  [i.e.,  no  profit 
can  be  made  from  the  project).  Federal 
agencies  and  federal  employees  are  not 
eligible  to  apply  for  this  program. 

(C)  Eligible  Activities 

The  following  direct  activities  and 
support  activities  are  eligible  under  this 
grant  program. 

(1)  Direct  Project  Elements.  These 
include  activities  that  you  may 
undertake  directly,  or  through  sub- 
recipients,  such  as: 

(a)  Performing  evaluations  of  eligible 
housing  to  determine  the  presence  of 
housing-based  hazards  (e.g.,  mold 
growth,  edlergens,  unvented  appliances, 
exposed  steam  pipes  or  radiators, 
deteriorated  lead-based  paint)  through 
the  use  of  generally  accepted  testing 
procedures. 

(b)  Conducting  housing  interventions 
to  remediate  existing  housing-based 
hazards  and  address  conditions  that 
could  result  in  their  recurrence.  Any 
lead  hazard  evaluation  and  control  work 
shall  be  conducted  by  persons  qualified 
for  the  activities  according  to  24  CFR 
part  35,  especially  sections  35.1325  for 
abatement  and  35.1330  for  interim 
controls.  Qualified  persons  must 
possess  certification  as  abatement 
contractors,  risk  assessors,  inspectors, 
abatement  workers,  or  sampling 
technicians,  or  otherwise  having  been 
trained  in  a  HUD-approved  course  in 
lead-safe  work  practices.  You  may  refer 
to  the  HUD  Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based 
Peiint  Hazards  in  Housing  [Guidelines] 
for  additional  information.  The 
Guidelines  and/or  applicable 
regulations  may  be  downloaded  from 
the  Office  of  Healthy  Homes  and  Lead 
Hazard  Control's  homepage,  linked  to 
HUD's  website  at  www.hud.gov.  All 
pest  control  activities  shall  incorporate 
the  principles  and  methods  of  integrated 
pest  management  (IPM).  In  technical 
terms,  IPM  is  the  coordinated  use  of 
pest  and  environmental  information 
with  available  pest  control  methods  to 
prevent  unacceptable  levels  of  pest 
damage  by  the  most  economical  means 
and  with  the  least  possible  hazard  to 
people,  property,  and  the  environment. 
(One  information  source  is  the 
University  of  Minnesota's  electronic 
textbook  of  Integrated  Pest  Management, 


available  at  http://ipmworld.umn.edu/ 
textbook.htm.) 

(c)  Undertaking  housing  rehabilitation 
activities  that  are  specifically  required 
to  carry  out  effective  control  of  housing- 
based  hazards,  and  without  which  the 
intervention  could  not  be  completed 
and  maintained.  Funds  under  this 
program  may  also  be  used  to  control 
lead-based  paint  hazards;  however,  such 
controls  may  not  be  a  principal  focus  of    ^ 
the  grant.  Lead  hazard  control  activities 
are  carried  out  imder  HUD's  Lead-Based 
Paint  Hazard  Control  Grant  Program. 

(d)  Carrying  out  relocation  of  families 
and  individuals,  when  necessary, 
during  the  period  in  which  interventioih, 
is  conducted  and  until  the  time  the 
affected  imit  receives  clearance  for  re- 
occupancy.  Residents  relocated  must  be 
guaranteed  the  choice  of  returning  to  the 
unit  after  the  intervention. 

(e)  If  medical  examinations  of  young 
children  for  conditions  caused  or 
exacerbated  by  exposure  to  hazards  are 
demonstrated  to  be  critical  to  the 
outcome  of  your  project,  and  there  are 
no  alternative  sources  to  cover  these 
costs,  conducting  such  examinations. 

(f)  Environmental  sampling  and 
medical  testing  recommended  by  a 
physician  or  applicable  occupational  or 
public  health  agency  to  protect  the 
health  of  the  intervention  workers, 
supervisors,  and  contractors,  unless 
reimbursable  from  another  source. 

(g)  Conducting  testing  and  analysis  for 
lead,  mold,  carbon  monoxide  and/or 
other  toxins  as  appropriate,  with  respect 
to  generally  accepted  standards  or 
criteria,  or  where  not  available,  other 
appropriate  levels  justified  in 
conjunction  with  the  project.  Clearance 
dust  samples  related  to  lead-based  paint 
must  be  analyzed  by  a  laboratory 
recognized  by  the  Environmental 
Protection  Agency's  (EPA's)  National 
Lead  Laboratory  Accreditation  Program 
(NLLAP).  All  tests  results  related  to 
lead-based  paint  must  be  provided  to 
the  owner  of  the  imit,  together  with  a 
notice  describing  the  owner's  legal  duty 
to  disclose  the  results  to  tenants  and 
buyers. 

(h)  Carrying  out  architectural, 
engineering  and  work  specification 
development  and  other  construction 
management  services  to  control 
housing-based  hazards  and  remediate 
existing  hazards. 

(i)  Providing  training  on  Healthy 
Homes  practices  to  homeowners, 
renters,  painters,  remodelers,  and 
housing  maintenance  staff  working  in 
low-or  very  low-income  housing. 

(j)  Providing  cleaning  supplies  for 
hazard  intervention  and  hazard  control 
to  faith-based  and  other  community- 
based  organizations  for  use  by 
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homeowners  and  tenants  in  low-income 
housing,  or  to  such  homeowmers  and 
tenants  directly.  (See  Sectiofl  11  of  the 
General  Section  of  the  SuperNOFA  for 
more  information  about  faith-based  and 
other  community-based  organizations.) 

(k)  Conducting  general  or  targeted 
commimity  education  programs  on 
environmental  health  and  safety 
hazards.  This  activity  would  include 
training  on  Healthy  Homes  maintenance 
and  renovation  practices,  among  other 
topics.  It  would  also  include  making 
materials  available,  upon  request,  in 
alternative  formats  for  persons  with 
disabilities  [e.g.,  Braille,  audio,  large 
type),  and  in  languages  other  than 
English  that  are  common  in  the 
community,  whenever  possible. 

(1)  Securing  liability  insurance  for 
hazard  evaluation  and  control  activities 
to  be  performed.  This  activity  is  not  an 
administrative  activity. 

(m)  Supporting  data  collection, 
analysis,  and  evaluation  of  project 
activities.  As  a  condition  of  the  receipt 
of  financial  assistance  under  this  NOFA 
all  successful  applicants  will  be 
required  to  cooperate  with  all  HUD  staff 
and  contractors  performing  HUD  funded 
research  and  evaluation  studies. 
Maintaining  a  registry  of  housing  units 
in  which  housing-based  hazards  were 
not  found  during  evaluation,  and  those 
in  which  such  problems  have  been 
controlled. 

(n)  Preparing  quarterly  progress 
reports  and  an  overall  final  grant  report 
detailing  activities  (e.g.,  number  of  units 
tested,  hazards  foimd,  types  of 
interventions  provided,  evaluation  of 
the  most  cost-efficient  methodologies  by 
type  of  unit),  findings,  and 
recommended  future  actions  for  cost- 
effective  interventions  at  the  conclusion 
of  grant  activities. 

(2)  Support  Elements 

I  (a)  Your  administrative  costs.  There  is 
a  10  percent  maximum  allowance  for 
administrative  costs.  Specific 
information  about  administrative  costs 
is  included  in  Appendix  F  of  this 
NOFA. 

(b)  Program  planning  and 
management  costs  of  sub-grantees  and 
other  sub-recipients. 

(D)  Ineligible  Activities 

(1)  Purchase  of  Real  Property 

I  (2)  Piirchase  or  lease  of  equipment 
having  a  per  imit  cost  in  excess  of 
$5,000,  unless  prior  written  approval  is 
obtained  from  HUD. 

(3)  Medical  treatment  costs,  except  as 
specified  in  Section  III  (C)(1)(e)  above. 


IV.  Requirements 

In  addition  to  requirements  listed  in 
the  General  Section  of  the  SuperNOFA, 
you,  the  applicant,  must  comply  with 
the  requirements  listed  below: 

(A)  Threshold  Requirements 

As  an  applicant,  you  must  meet  all  of 
the  threshold  requirements  Section  V 

(B)  of  the  Generad  Section  of  the 
SuperNOFA.  Threshold  requirements 
include  Ineligible  Applicants, 
Compliance  with  Fair  Housing  and  Civil 
Rights  Laws,  Conducting  Business  in 
Accordance  with  Core  Values  and 
Ethical  Standards,  Delinquent  Federal 
Debts  and  Pre-Award  Accoimting 
System  Surveys.  Information  about 
threshold  requirements  is  provided  in 
Section  (V)(B)  of  the  General  Section  of 
the  SuperNOFA.  These  requirements 
include  the  requirement  to  affirmatively 
further  fair  housing  (AFFH)  in 
accordance  with  paragraph  V(D)  of  the 
General  Section  of  the  SuperNOFA. 
Applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  below. 
Your  application  must  receive  a  total 
score  of  at  least  75  points  to  be 
considered  for  funding.  Applications 
will  not  be  rated  or  ranked  if  they  do  not 
meet  the  threshold  requirements  of  the 
General  Section  of  the  SuperNOFA. 

(B)  Program  Requirements 

(1)  Work  Activities.  All  lead  hazard 
control  activities  must  be  conducted  in 
compliance  with  the  applicable 
requirements  of  HUD's  Lead-Safe 
Housing  Rule,  24  CFR  part  35,  and  as 
clarified  in  HUD's  Interpretive  Guidance 
about  this  rule.  Activities  must  also 
comply  with  any  additional 
requirements  in  effect  imder  a  State  or 
Native  American  Tribal  Lead-Based 
Paint  Training  and  Certification 
Program  that  has  been  authorized  by  the 
EPA  pursuant  to  40  CFR  745.320. 

(2)  Budgeting. 

(a)  Matching  Requirement.  You  are 
not  required  to  provide  a  matching 
contribution  in  the  Healthy  Homes 
Demonstration  Program. 

(b)  Administrative  Costs.  There  is  a  10 
percent  maximum  allowance  for 
administrative  costs  as  specified  in 
Section  lOll(j)  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  (Title  X  of  the  Housing  and 
Community  Development  Act  of  1992, 
Public  Law  102-550).  Additional 
information  about  allowable 
administrative  costs  is  provided  in 
Appendix  F  of  this  NOFA. 


(3)  Period  of  Performance.  The  period 
of  perfoHnance  cannot  exceed  36 
months  from  the  time  of  the  award. 

(4)  Program  Performance.  Grantees 
shall  take  all  i^asonable  steps  to 
accomplish  all  healthy  homes  activities 
within  the  approved  period  of 
performance.  HUD  will  closely  monitor 
the  grantee's  performance  with 
particular  attention  to  completion  of 
specified  activities,  deliverables  and 
milestones,  and  number  of  units 
proposed  to  be  assessed  or  receive 
interventions  within  the  approved 
period  of  performance.  HUD  reserves  " 
the  right  to  terminate  the  grant  prior  to 
the  expiration  of  the  period  of 
performance  if  the  grantee  fails  to  meet 
25  percent  of  the  milestones,  including 
all  deliverables,  as  scheduled  in  their 
work  plan. 

(5)  Certified  and  Trained  Providers. 
Lead  hazard  control  activities  must  be 
conducted  by  persons  qualified  for  the 
activities  according  to  24  CFR  part  35 
(possessing  certification  as  abatement 
contractors,  risk  assessors,  inspectors, 
abatement  workers,  or  sampling 
technicians,  or  others  having  been 
trained  in  a  HUD-approved  course  in 
lead-safe  work  practices). 

(6)  Coastal  Barrier  Resources  Act. 
Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  funds 
may  not  be  used  for  properties  located 
in  Uie  Coastal  Barrier  Resources  System. 

C7)  Flood  Disaster  Protection  Act. 
Under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128),  funds 
may  not  be  used  for^onstruction, 
reconstruction,  repair  or  improvement 
of  a  building  or  mobile  home  which  is 
located  in  an  area  identified  by  the 
Federal  Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

(a)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  ha^irds; 
and 

(b)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insvirance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)).  You 
are  responsible  for  assiuing  that  flood 
insiu-ance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

(8)  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470)  (NHPA)  and  the 
regulations  at  36  CFR  part  800  apply  to 
the  mold  intervention  and  related 
hazard  control  activities  that  are 
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imdertaken  pursuant  to  this  program. 
HUD  and  the  Advisory  Council  for 
Historic  Preservation  have  developed  an 
optioned  Model  Agreement  for  use  by 
grantees  and  State  Historic  Preservation 
Officers  in  carrying  out  any  lead  hazard 
control  activities  under  this  program.  A 
Model  Agreement  (Prototype 
Programmatic  Agreement)  is  available  at 
the  Office  of  Healthy  Homes  and  Lead 
Hazard  Control's  Web  site,  linked  to 
http://www.hud.gov. 

(9)  Waste  Disposal.  Waste  disposal 
will  be  handled  according  to  the 
requirements  of  the  Occupational 
Health  and  Safety  Administration 
(OSHA)  [e.g.,  29  CFR  part  1910  and/or 
1926,  as  applicable),  the  EPA  (e.g.,  40 
CFR  parts  61,  260-282,  300-374,  and/or 
700-799,  as  applicable),  the  Department 
of  Transportation  (e.g.,  49  CFR  parts 
171-177),  and/or  appropriate  State  or 
local  regulatory  agencies  and  applicable 
EPA,  HUD,  State  and  local  regulatory 
agency  guidance.  You  must  handle 
disposal  of  wastes  fi'om  hazard  control 
activities  that  contain  lead-based  paint, 
but  are  not  classified  as  hazardous  in 
accordance  with  State  or  local  law  or 
the  HUD  Guidelines  for  the  Evaluation 
and  Control  of  Lead-Based  Hazards  in 
Housing  (HUD  Guidelines).  The  HUD 
Guidelines  may  be  downloaded  from 
the  HUD  Web  site  at  http:// 
www.hud.gov. 

(10)  Worker  Protection  Procedures. 
You  must  comply  with  the  procedures 
for  worker  protection  established  in  the 
HUD  Guidelines  as  well  as  the 
requirements  of  the  OHSA,  e.g.,  29  CFR 
part  1910  and/or  1926,  as  applicable,  or 
the  state  or  local  occupational  safety 
and  health  regulations,  whichever  are 
more  stringent. 

(11)  Written  Policies  and  Procedures. 
You  must  have  written  policies  and 
procediu"es  for  all  phases  of 
intervention,  including  evaluation, 
development  of  specifications, 
financing,  occupant  relocation, 
independent  project  inspection,  and 
clearance  testing  (e.g.,  for  mold,  lead, 
carbon  monoxide  or  other  hazards,  as 
applicable).  You  and  all  your 
subcontractors,  sub-recipients,  and  their 
contractors  must  comply  with  these 
policies  and  procedures. 

(12)  Clearance  Testing  for  Lead 
Hazard  Control  Activities.  Clearance 
dust  testing  must  be  conducted 
according  to  the  EPA  lead  hazards 
standards  rule  (40  CFR  part  745)  for 
abatement  projects  and  the  Lead-Safe 
Housing  rule  (24  CFR  part  35)  for  lead 
hazard  control  activities  other  than 
abatement.  These  are  available  at  http:/ 
/www.epa.gov/Iead  and  http:// 
www.hud.gov,  respectively. 


(13)  Continued  Availability  of  Safe 
Housing  to  Low-Income  Families.  Units 
in  which  housing-based  hazards  have 
been  controlled  under  this  program 
shall  be  occupied  by  and/or  continue  to 
be  available  to  low-income  residents  for 
not  less  than  three  years  following  the 
completion  of  intervention  activities. 

(14)  Environmental  Review.  See 
Section  VIII  (Environmental 
Requirements)  of  this  program  section. 

(15)  Relocation.  Any  person 
(including  individuals,  partnerships, 
corporations  or  associations)  who  moves 
from  real  property  or  moves  personal 
property  from  real  property  directly  (1) 
because  of  a  written  notice  to  acquire 
real  property,  in  whole  or  in  part,  or  (2) 
because  of  the  acquisition  of  the  real 
property,  in  whole  or  in  part,  for  a  HUD- 
assisted  activity,  is  covered  by  Federal 
relocation  statutes  and  regulations. 
Specifically,  this  type  of  move  is 
covered  by  the  acquisition  policies  and 
procedures  and  the  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  URA, 
as  amended,  and  the  implementing 
government-wide  regulation  at  49  CFR 
part  24.  The  relocation  requirements  of 
the  URA  and  the  government-wide 
regulations  cover  any  person  who 
moves  permanently  from  real  property 
or  moves  personal  property  from  real 
property  directly  because  of  acquisition, 
rehabilitation  or  demolition  for  an 
activity  imdertaken  with  HUD 
assistance.  See  Section  V(G)  of  the 
General  Section  of  the  SuperNOFA  for 
additional  information  about  relocation. 

(16)  Data  Collection  and  Provision. 
You  must  collect,  maintain  and  provide 
to  HUD  the  data  necessary  to  dociunent 
the  various  approaches  used  to  evaluate 
and  control  housing-based  hazards, 
including  evaluation  and  control 
methods,  building  conditions,  medical 
and  familial  information  (with 
confidentiality  of  individually- 
identifiable  information  ensured)  in 
order  to  determine  the  effectiveness  and 
relative  cost  of  these  methods. 

(17)  Section  3  Employment 
Opportunities.  Recipients  of  assistance 
in  the  Healthy  Homes  Demonstration 
Program  must  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  12  U.S.C.  1701u  (Economic 
Opportunities  for  Low-  and  Very  Low- 
Income  Persons  in  Connection  with 
Assisted  Projects)  and  the  HUD 
regulations  at  24  CFR  part  135, 
including  the  reporting  requirements  of 
subpart  E.  Please  see  section  V{E)  of  the 
General  Section  of  the  SuperNOFA  for 
additional  information  about  section  3 
requirements. 


(18)  Certifications  and  Assurances. 
You  must  include  the  certifications  and 
assurances  listed  in  section  V  (H)  of  the 
General  Section  of  this  SuperNOFA 
with  your  application.  A  Certification  of 
Consistency  with  the  Consolidated  Plan 
is  not  required  for  the  Healthy  Homes 
Demonstration  NOFA. 

(19)  Davis-Bacon  Act.  The  Davis- 
Bacon  Act  does  not  apply  to  this 
program.  However,  if  program  funds  are 
used  in  conjunction  with  other  Federal 
programs  in  which  Davis-Bacon 
prevailing  wage  rates  apply,  then  Davis- 
Bacon  provisions  would  apply  to  the 
extent  required  under  the  other  Federaf 
programs. 

(20)  Conducting  Business  in 
Accordance  with  HUD  Core  Values  and 
Ethical  Standards.  If  awarded  assistance 
imder  the  Healthy  Homes 
Demonstration  NOFA,  you  will  be 
required,  prior  to  entering  into  a  grant 
agreement  with  HUD,  to  submit  a  copy 
of  your  code  of  conduct  and  describe 
the  methods  you  will  use  to  ensm-e  that 
all  officers,  employees,  and  agents  of 
your  organization  are  aware  of  your 
code  of  conduct.  See  section  V(B)(3)  of 
the  General  Section  of  the  SuperNOFA 
for  information  about  conducting 
business  in  accordance  with  HUD's  core 
values  and  ethical  standards. 

(21)  Ensuring  the  Participation  of 
Small  Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  HUD  is  conunitted  to 
ensuring  that  small  businesses,  small 
disadvantaged  businesses  and  women- 
owned  businesses  participate  fully  in 
HUD's  direct  contracting  and  in 
contracting  opportunities  generated  by 
HUD  grant  funds.  Too  often,  these 
businesses  still  experience  difficulty 
accessing  information  and  successfully 
bidding  on  Federal  contracts.  HUD 
regulations  at  24  CFR  85.36(e)  require 
recipients  of  assistance  (grantees  and 
sub-grantees)  to  take  all  necessary 
affirmative  steps  in  contracting  for 
purchase  of  goods  or  services  to  assure 
that  minority  firms,  women's  business 
enterprises,  and  labor  siuplus  area  firms 
are  used  when  possible.  Affirmative 
steps  shall  include: 

(a)  Placing  qualified  small  and 
minority  businesses  and  women's 
business  enterprises  on  solicitation  lists; 

(b)  Assuring  that  small  and  minority 
business  and  women's  business 
enterprises  are  solicited  whenever  they 
are  potential  sources; 

(c)  Dividing  total  requirements,  when 
economically  feasible,  into  smaller  tasks 
or  quantities  to  permit  maximum 
participation  by  small  and  minority 
business  and  women's  business 
enterprises; 
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(d)  Establishing  delivery  schedules, 
where  the  requirement  permits,  which 
encourage  participation  by  small  and 
minority  business  and  women's 
business  enterprises; 

(e)  Using  the  services  and  assistance 
of  the  Small  Business  Administration 
and  the  Minority  Business  Development 
Agency  of  the  Department  of  Commerce; 
and 

(f)  Requiring  the  prime  contractor,  if 
subcontracts  are  to  be  let,  to  take  the 
affirmative  steps  listed  in  paragraphs  (V) 
(a)  through  (e)  above. 

Refer  to  section  V{F)  the  General 
Section  of  the  SuperNOFA  for 
additional  information. 

(22)  Human  Subjects  Research.  In 
confonnance  with  the  Common  Rule 
(Federal  Policy  for  the  Protection  of 
Human  Subjects,  codified  by  HUD  at  21 
CFR  part  60),  if  yoiu"  research  involves 
human  subjects,  your  organization  must 
provide  an  assurance  (e.g.,  a  letter 
signed  by  an  appropriate  official)  that 
the  research  has  been  reviewed  and 
approved  by  an  Institutional  Review 
Board  (IRB)  before  you  can  receive 
funds  from  HUD  for  activities  that 
require  IRB  approval.  Before  proceeding 
with  activities  that  require  IRB 
approval,  you  must  provide  the  number 
for  your  organization's  assurance  [i.e., 
an  "institutional  assurance")  that  has 
been  approved  by  the  Department  of 
Health  and  Human  Service's  Office  of 
Human  Research  Protections  (OHRP). 
For  additional  information  on  what 
constitutes  hiunan  subject  research  or 
horw  to  obtain  an  institutional  assurance 
see  the  OHRP  Web  site  at  http:// 
www.  ohrp.osophs.  dhhs.gov. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  Please  see 
section  VI  of  the  General  Section  of  the 
SuperNOFA.  Only  those  applications 
that  meet  the  threshold  requirements 
will  be  rated  and  ranked.  HUD  intends 
to  award  the  highest  ranked 
applications  receiving  a  minimum  score 
of  75  within  the  limits  of  funding. 

In  evaluating  applications  for  nmding, 
HUD  will  take  into  account  an 
applicant's  past  performance  in 
managing  funds,  including  the  ability  to 
accoimt  for  funds  appropriately;  timely 
use  of  funds  received  eifiier  from  HUD 
or  other  Federal,  State  or  local 
programs;  meeting  performance  targets 
for  completion  of  activities  and  number 
of  persons  to  be  served  or  targeted  for 
assistance.  HUD  may  use  information 
relating  to  these  items  based  on 
information  at  hand  or  available  frt>m 
public  sources  such  as  newspapers. 
Inspector  General  or  Government 
Accounting  Office  Reports  or  Findings, 
hotline  complaints  that  have  been 


proven  to  have  merit,  or  other  such 
sources  of  infnmation.  In  evaluating 
past  performance,  HUD  may  elect  to 
deduct  points  from  the  rating  score  as 
specified  imder  the  Factors  for  Award  or 
set  threshold  levels  for  performance  as 
specified  in  the  funding  annoimcement. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
stated  below.  The  maximiun  number  of 
points  to  be  awarded  is  102,  including 
the  potential  for  two  bonus  points  for 
RC/EZ/EC,  as  described  in  the  section 
VI  (C)  (1)  of  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  your ' 
organizational  capacity  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  manner.  The  rating 
of  you  or  your  staff  includes  any  faith- 
based  and  other  commumty-based 
organizations,  sub-contractors, 
consultants,  sub-recipients,  and 
members  of  consortia  that  are  firmly 
committed  to  your  project.  Applicants 
that  are,  or  propose  to  either  partner, 
fund,  or  sub-contract  with  grassroots 
organizations,  including  faith-based  and 
other  conmnmity-based  non-profits,  in 
conducting  their  work  programs  will 
receive  higher  rating  points  as  specified 
in  section  II  of  the  General  Section  of 
the  SuperNOFA.  In  rating  this  factor, 
HUD  will  consider  the  four  items  listed 
below. 

(1)  Your  recent,  relevant  and 
successful  demonstrated  experience  in 
undertaking  eligible  program  activities. 
You  must  describe  the  knowledge  and 
experience  of  the  proposed  overall 
project  director  and  day-to-day  project 
manager  in  plaiming  and  managing 
large  and  complex  interdisciplinary 
programs,  especially  those  involving 
housing,  public  health,  or 
environmental  programs.  In  your 
narrative  response  for  this  factor,  you 
should  include  informaition  on  your 
project  staff,  their  experience, 
percentage  commitment  to  the  project, 
and  position  titles.  Resimies  of  up  to 
three  pages  each  and  position 
descriptions  for  up  to  three  key 
personnel  in  addition  to  the  project 
director  and  project  manager,  and  a 
clearly  delineated  organizational  chart 
for  the  Healthy  Homes  project  you 
propose,  must  be  included  in  Appendix 
1  of  your  application.  Position 
descriptions  and  copies  of  job 
announcements  (including  salary  range) 
should  be  included  for  any  key 
positions  that  are  currently  vacant  or 


contingent  upon  an  award.  Indicate  the 
name  of  the  position  of  key  personnel, 
the  percentage  of  time  that  proposed 
staff  will  devote  to  your  project  and  any 
salary  costs  to  be  paid  by  funds  from 
this  program.  Include  descriptions  of 
the  experience  and  qualifications  of 
subcontractors  and  consultants.  You 
may  find  it  useful  to  include  a  table 
indicating  the  name,  position  and 
percentage  contribution  of  staff 
members,  specifying  organizational 
affiliation.  HUD  reserves  the  right  to 
terminate  grant  awards  made  to 
applicants  that  fail  to  timely  hire 
(within  120  days  of  award)  staff  to  fill 
key  positions  identified  in  the 
applicant's  proposal  as  vacant. 

(2)  Your  qualifications  to  carry  out  the 
proposed  activities  as  evidenced  by 
experience,  academic  background, 
training,  and/or  relevant  publications  or 
project  staff.  Whether  you  have 
sufficient  personnel,  or  will  be  able  to 
quickly  retain  qualified  experts  or 
professionals  to  begin  your  proposed 
project  immediately,  and  to  perform 
your  proposed  activities  in  a  timely  and 
effective  fashion.  Describe  how 
principal  components  of  your 
organization  will  participate  in,  or 
support,  yom-  project.  You  should 
thoroughly  describe  capacity,  as 
demonstrated  by  experience  in  initiating 
and  implementing  related 
environmental,  health,  or  housing 
projects. 

(3)  The  past  performance  of  the 
organization  (applicant  or  partners)  in 
another  Healthy  Homes  or  Lead  Hazard 
Control  grant,  another  grant  related  to 
environmental  health  and  safety  issues, 
or  other  experience  in  a  similar 
program.  Provide  details  about  the 
nature  of  the  project,  the  funding 
agency,  and  your  performance,  relative 
to  performance  measures  or  the 
achievement  of  desired  health 
outcomes. 

(4)  ff  your  organization  is  an  existing 
Healthy  Homes  grantee,  provide  a 
description  of  the  progress  and 
outcomes  achieved  in  that  grant.  U  you 
received  previous  Healthy  Homes 
Demonstration  funding,  this  experience 
will  be  evaluated  in  terms  of  cumulative 
progress  and  achievements  under  the 
previous  grant. 

Appendix  B  provides  a  sample 
worksheet  to  facilitate  your  response  to 
this  Rating  Factor. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  your  proposed 
project  activities  to  address  documented 
problems  related  to  healthy  homes 
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issues  and  housing-related  hazards  in 
your  target  area(s)  and  target  CToup(s). 

(1)  Document  a  critical  level  of  need 
for  your  proposed  activities  in  the  area 
where  activities  will  be  performed.  You 
should  pay  specific  attention  to 
documenting  the  need  as  it  applies  to 
your  target  area(s),  rather  than  the  larger 
geographic  area. 

(2)  Your  documentation  should 
sununarize  available  data  linking 
housing-based  hazards  to  disease  or 
injuries  to  children  in  your  target 
area(s).  Examples  of  data  that  might  be 
used  to  demonstrate  need  include: 

(a)  Economic  and  demographic  data 
relevant  to  your  target  area(s),  including 
poverty  and  unemployment  rates; 

(b)  Rates  of  childhood  illnesses  [e.g., 
asthma,  allergies,  hypertension,  elevated 
blood  lead  levels)  or  injuries  [e.g.,  falls, 
bums)  among  children  residing  in  your 
target  areas  that  could  be  caused  or 
exacerbated  by  exposure  to  conditions 
in  the  home  environment;  and 

(c)  Unavailability  of  other  Federal, 
State  or  local  funding  or  private  sector 
resources  that  could  be,  or  are  being, 
used  to  address  the  problem.  Document 
what  funding  sources  were  investigated 
and  why  there  were  inadequate. 

(3)  For  the  areas  targeted  for  your 
project  activities,  provide  data  available 
in  yoiu-  jiirisdiction's  currently 
approved  Consolidated  Flan  and  the 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  Indian  Housing 
Plan  or  derived  from  current  census 
data  or  from  other  sources.  Provide  and 
reference  data  that  address  the 
following: 

(a)  The  age  and  condition  of  housing; 

(b)  The  number  and  percentage  of 
low-  and  very  low-income  families  with 
incomes  less  than  50  percent  and  80 
percent  of  the  median  income, 
respectively,  as  determined  by  HUD,  for 
the  area,  with  adjustments  for  smaller 
and  larger  families.  Statistics  that 
describe  low-  and  very-low  income 
families  are  available  at  http:// 
www.huduser.org/datasets/iI/fmrOO/ 
sect82.html.  Additional  census  statistics 
are  available  at:  http://www.census.gov/ 
hhes/www/incomeOO.html,  http:// 
www.census.gov/hhes/income/ 
incomeOO/ statemhi.html,  and  http:// 
www.huduser.  org/datasets/il/fmrOO/ 
index.html; 

(c)  To  the  extent  that  statistics  and 
other  data  contained  in  your 
community's  Consolidated  Plan  or  AI 
support  the  extent  of  the  problem,  you 
should  include  references  to  the 
Consolidated  Plan  or  AI  in  your 
response;  and 

(d)  Data  documenting  targeted  groups 
that  are  traditionally  underserved  or 
have  special  needs.  For  a  maximiun 


score  in  this  rating  factor,  data  provided 
should  specifically  represent  the  target 
area.  If  the  data  presented  in  your 
response  does  not  specifically  represent 
your  target  area,  you  should  discuss 
why  the  target  areas  are  being  proposed. 
If  your  application  addresses  needs  that 
are  in  the  Consolidated  Plan  or  AI,  you 
will  receive  more  points  than  applicants 
that  do  not  relate  their  project  to  a 
previously  identified  need. 

Sample  worksheets  are  provided  at 
Appendix  B  to  facilitate  your  response 
to  Rating  Factor  2. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  You  should  present 
information  on  the  proposed  approach 
for  addressing  housing-based  hazards 
and  describe  how  proposed  activities 
would  help  HUD  achieve  its  goals  for 
this  program  area.  For  you  to  receive 
maximum  points  for  this  factor,  there 
must  be  a  direct  relationship  between 
the  proposed  activities,  documented 
and  demonstrated  community  needs, 
and  the  purpose  of  the  project.  Yoiu 
application  will  be  evaluated  according 
to  the  comprehensiveness  of  addressing 
activities  that  areapplicable  to  your 
project.  The  response  to  this  factor 
should  include  details  about  your 
technical  approach  and  project 
activities.  HUD  is  looking  for  a  clear 
statement  of  activities,  timeline  form 
completing  the  work  and  expected 
deliverables,  including  any  quantitative 
deliverables. 

(1)  Approach  for  Implementing  the 
Project  (25  points). 

(a)  Technical  Approach.  Describe 
your  overall  technical  approach  for 
strategizing  and  implementing  your 
proposed  project.  Your  narrative 
response  to  this  sub-factor  will  be  used 
to  assess  how  well  your  proposed 
project  will  be  executed.  The  discussion 
must  include  a  work  plan  of  essential 
elements,  such  as  who,  what,  when, 
where  and  how  the  project  will  be 
performed  and  provide  information 
about  the  execution  of  the  project.  In 
this  factor,  describe  the  methods, 
schedule,  and  quality  assurance 
activities  that  will  be  carried  out  to 
identify  and  control  housing-based 
hazards  and  to  achieve  the  desired 
project  outcomes. 

(b)  Project  Activities.  Your  project 
description  must  include  a  discussion  of 
specific  planned  project  activities  that 
address  one  or  more  of  the  following 
activities. 

(i)  Describe  in  detail  how  you  will 
identify,  select,  prioritize,  and  enroll 
units  of  eligible  housing  in  which  you 


will  undertake  housing-based  hazard 
interventions,  how  you  will  integrate 
safe  work  practices  into  housing 
maintenance,  repair,  and  improvements, 
and  then  target  such  units  to  low- 
income  families  with  young  children. 
Describe  impediments  that  you 
anticipate  for  recruitment,  measiu-es  you 
will  perform  to  sustain  recruitment,  and 
the  staff  responsible  for  both  monitoring 
recruitment  status  and  implementing 
the  measures  identified  to  sustain 
recruitment.  You  should  use  all 
reasonably  available  sources  of 
information  on  controlling  housing- 
based  hazards  in  buildings  and 
protecting  workers  and  occupants 
diu-ing  and  after  the  intervention 
process. 

(ii)  Describe  any  assessment  tools  you 
would  employ  to  establish  baseline 
data.  These  tools  include 
questionnaires,  visual  assessment 
protocols  and  environmental  sampling 
and  analysis.  Include  a  description  of 
the  Informed  Consent/Disclosure 
process  you  intend  to  follow  and 
relevant  Institutional  Review  Board 
(IRB)  procedures.  In  particular,  describe 
how  you  will  provide  informed  consent 
[e.g.,  from  the  subjects,  and  their  parents 
and  guardians,  as  applicable)  to  help 
ensure  their  understanding  of,  and 
consent  to,  the  elements  of  informed 
consent,  such  as  the  purposes,  benefits 
and  risks  of  the  research  activities. 
Describe  how  this  information  will  be 
provided  and  how  the  consent  will  be 
collected.  For  example,  describe  the  use 
of  "plain  language"  forms,  flyers,  and 
verbal  scripts,  and  your  plans  to  work 
with  families  with  Limited  English 
Proficiency  or  primary  languages  other 
than  English,  and  with  families 
including  persons  with  disabilities. 

(iii)  Describe  yoiu'  process  for 
evaluating  units  of  eligible  housing  in 
which  you  will  undertake  housing- 
based  hazard  interventions.  Provide  the 
estimated  total  number  of  owner- 
occupied  and/or  rental  imits  in  which 
you  will  perform  assessments  and 
conduct  interventions. 

(iv)  Describe  any  specialized  testing, 
if  any,  or  visual  inspection  that  you  will 
conduct  during  ujiit  inspection  with 
reference  to  source(s)  of  the  protocol(s). 
Provide  a  description  of  protocols  or 
include  protocols  in  an  appendix  of 
your  application. 

(v)  Discuss  efforts  to  incorporate  cost- 
effective  methods  to  address  multiple 
environmental  health  and  safety 
hazards,  and  describe  the  specific 
interventions  you  will  utilize  to  control 
housing-based  hazards  before  children 
are  affected;  and/or  to  control  these 
hazards  in  imits  where  children  have 
already  been  treated  for  illnesses  or 
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injuries  associated  with  housing-based 
hazards  [e.g.,  bums,  lead  poisoning, 
asthma).  Provide  an  estimate  of  the  cost 
of  each  intervention  and  an  estimate  of 
costs  projected  per  unit.  (You  may  want 
to  provide  these  cost  estimates  in  a 
tabular  format.) 

(vi)  Describe  the  process  for  your 
referral  of  children  for  medical  case 
management  if  this  is  not  ongoing  and 
the  organizations  that  will  be  involved 
in  this  process. 

(vii)  Describe  your  process  for  the 
development  of  work  specifications  for 
the  selected  interventions. 

(viii)  Describe  your  management 
processes  to  be  used  to  ensure  the  cost- 
effectiveness  of  the  housing 
interventions. 

(ix)  Discuss  your  process  to  select  and 
obtain  contractors  for  conducting 
interventions  in  selected  units  and 
provide  details  about  the  competitive 
bidding  process,  if  applicable. 

(x)  Describe  your  plan  for  the 
relocation  of  occupants  of  uinits  selected 
for  intervention,  if  relocation  is 
necessary.  Describe  criteria  that  will 
determine  the  need  for  relocation  and 
identify  staff  who  will  make  relocation 
decisions.  Address  the  use  of  safe 
houses  and  other  housing  arrangements, 
storage  of  household  goods,  stipends, 
incentives,  etc.,  and  the  source  of 
funding  for  relocation. 

(xi)  Describe  your  plan  for  ensuring 
right  of  return  and/or  first  referral  for 
occupants  of  imits  selected  for 
intervention  who  have  had  to  move  for 
intervention  to  occur. 

(xii)  Describe  how  you  will 
affirmatively  further  fair  housing,  which 
would  include,  but  not  be  limited  to: 
Affirmative  marketing  of  the  program  to 
those  least  likely  to  apply  based  on  race, 
religion,  disability,  and  large  families, 
especially  when  persons  in  these 
demographic  groups  are  generally  not 
served  by  the  nonprofit  or  faith-based 
applicant  or  partner  organizations;  using 
a  variety  of  materials  for  outreach  to 
persons  with  disabilities  and  with 
Limited  English  Proficiency  (LEP); 
assuring  long-term  residency  by  families 
currently  living  in  the  conmiunity; 
assuring  that  priority  for  treated  units  go 
to  those  who  need  the  features 
(treatment)  of  the  unit,  and  issues  of 
environmental  justice. 

(xiii)  Describe  the  financing  strategy, 
including  eligibility  requirements, 
terms,  conditions,  and  amounts 
available,  to  be  employed  in  conducting 
housing-based  hazards  activities.  You 
must  discuss  the  way  funds  will  be 
administered  [e.g.,  use  of  grants, 
deferred  loans,  forgivable  loans,  other 
resources,  private  sector  financing,  etc.) 


as  well  as  the  agency  that  will 
administer  the  process. 

(xiv)  Describe  your  proposed  methods 
for  commimity  and/or  targeted 
education  and  training.  These  should 
include  community  awareness, 
education,  training,  and  outreach 
programs  that  support  your  work  plan 
and  are  culturally  sensitive,  targeted, 
and  lingmstically  appropriate.  Provide 
information  about  specific  educational/ 
outreach  activities  with  quantitative 
data  (number  of  individuals  to  be 
reached,  etc.)  and  a  description  of  the 
intended  audience.  Describe  proposed 
activities  to  deliver  culturally 
appropriate  educational  materials  and 
methods  to  the  target  population  and 
communities.  Describe  efforts  to 
understand  and  incorporate  culturally 
sensitive  approaches  to  assessment  and 
interventions. 

(xv)  Provide  detailed  information 
about  training  staff  to  provide  the 
knowledge  and  skills  required  to 
address  Healthy  Homes  issues  that  are 
essential  for  successfully  implementing 
your  project  [e.g.,  assessments  and 
interventions).  Include  an  outline  of 
training  curricula  and  a  description  of 
qualifications  of  trainers.  Describe  how 
Healthy  Homes  training  programs  will 
be  expanded  to  include  public  housing 
agencies  or  tribally  Designated  Housing 
Entities  and  other  potential 
collaborators,  such  as  faith-based  and 
community  organizations. 

(xvi)  Describe  your  proposed 
involvement  of  neighborhood,  or  faith- 
based  and  other  community-based 
organizations  in  the  proposed  activities. 
These  activities  may  include  outreach, 
community  education,  marketing, 
inspection,  and  housing  evaluations  and 
interventions. 

(xvii)  Describe  your  proposed 
methods  to  reach  high-risk  groups  and 
commiuiities,  vulnerable  populations 
and  persons  traditionally  underserved. 

(xviii)  Indicate  if,  and  describe  how, 
you  will  address  any  of  HUD's 
Departmental  policy  priorities  (see  the 
section  II  of  the  General  Section  of  the 
SuperNOFA  for  a  fuller  explanation  of 
HUD's  policy  priorities).  Applicants  that 
include  work  activities  that  specifically 
address  one  or  more  applicable  policy 
priorities  will  receive  higher  rating 
scores  than  applicants  that  do  not 
address  these  HUD  priorities,  up  to  a 
maximum  of  3  points.  Policy  priorities 
that  are  potentially  applicable  to  the 
Healthy  Homes  Demonstration  NOFA 
are:  Improving  the  Quality  of  Life  in  our 
Nation's  Communities;  Providing  Full 
and  Equal  Access  to  Faith-Based  and 
Other  Community-Based  Organizations 
in  HUD  Program  Implementation; 


Colonias;  and  Participation  in  Energy 
Star. 

(2)  Approach  for  Managing  the 
Project.  (12  points).  Describe  your 
project  goals  and  objectives  and  the 
strategy  you  will  use  in  managing  and 
executing  the  project.  You  should 
provide  information  on  the  general 
approach  and  overall  plan  employed. 

(a)  Baseline  Plan  for  Project 
Management  (10  points).  Include  a 
management  plan  that: 

(i)  Lists  the  project  objectives,  major 
tasks  and  activities.  All  specific 
activities  necessary  to  complete  the 
proposed  project  must  be  included  in 
the  task  Usting; 

(ii)  Incorporates  appropriate 
performance  goals  and  benchmarks; 

(iii)  Identifies  n^jor  milestones  and 
provides  a  schedule  for  the  assigrunent, 
tracking  and  completion  of  major  tasks 
and  activities,  and  a  timeframe  for 
delivery; 

(iv)  Ensiu^s  that  quality  assurance 
activities.and  corrective  actions  are 
managed; 

(v)  Designates  resources  and  identifies 
responsible  entities; 

(vi)  Describes  the  strategy  and 
methods  for  coordination  and 
communication  between  partners;  and 

(vii)  Describes  the  management 
processes  to  manage  costs  and  ensure 
that  cost-effective  housing  interventions 
will  be  implemented. 

(b)  Budget  justification  (2  points). 
Your  proposed  budget  will  be  evaluated 
for  the  extent  to  which  it  is  reasonable, 
clearly  justified,  and  consistent  with  the 
project  management  plan  and  intended 
use  of  program  funds.  HUD  is  not 
required  to  approve  or  fund  all 
proposed  activities.  Your  budget  shoidd 
be  submitted  in  the  format 
recommended  in  Appendix  E  (Forms)  of 
this  NOFA.  An  electronic  spreadsheet 
and  other  budgetary  forms  are  available 
at  HUD's  Web  site,  http://www.hud.gov. 
You  must  thoroughly  document  and 
justify  all  budget  categories  and  costs 
(HUD  Form  424-C)  and  all  major  tasks 
for  yourself,  sub-recipients,  partiifers, 
major  subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project.  Describe  clearly 
and  in  detail  yoiu*  budgeted  costs  for 
each  required  program  element  (major 
task)  included  in  your  overall  plan. 

(3)  Economic  Opportunity  (3  points). 
To  the  greatest  extent  feasible,  your 
project  should  promote  job  training, 
employment,  and  other  economic 
opportunities  for  low-income  and 
minority  residents  and  businesses 
which  are  owned  by,  and/or  employ, 
low-income  and  minority  residents  as 
defined  in  24  CFR  135.5.  You  should: 
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(a)  Describe  how  you  or  your  partners 
will  comply  with  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u}  and  HUDs 
implementing  rules  at  24  CFR  part  135. 
Describe  how  you  will  accomplish  this 
requirement  by  (1)  providing  training 
and  employment  opportunities  for  low- 
and  very  low-income  persons  living 
within  the  grantee's  jurisdiction,  and  by 
(2)  providing  business  opportunities  to 
businesses  owned  by  low-  and  very  low- 
income  persons  living  within  the 
targeted  jurisdiction; 

(b)  Describe  how  your  project  will 
give  preference  to  hiring  low-  and  very 
low-income  persons  or  contracting  with 
businesses  owned  by  or  employing  low- 
and  ver>'-low  income  persons. 
Information  about  section  3 
requirements  is  available  by  searching 
HUD's  Web  site,  http://ivH'v\\hu<l.gov; 

(c)  Describe  how  your  proposed 
project  will  further  and  support  the 
policy  priorities  of  the  department 
(section  II  of  the  General  Section  of  the 
SuperNOFA  and  Rating  Factor  3 
{l){b)(xviii)  of  this  NOFA),  including 
providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs,  or 
providing  educational  and  job  training 
opportunities:  and 

(d)  Describe  the  extent  to  which  your 
proposed  activities  will  occur  in  an 
Empowerment  Zone  or  Enterprise 
Community  (EZ/EC).  Urban  Enhanced 
Enterprise  Community  (EEC),  or 
Strategic  Planning  Community  or 
Renewal  Community  (RC)  as  defined  in 
section  VI  (C)(1)  of  the  General  Section 
of  the  SuperNOFA. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources  (e.g.. 
financing,  supplies  or  services)  that  can 
be  combined  with  HUD's  resources  to 
achieve  project  purposes.  These 
community  resources  may  be 
contributions  from  organizations  such 
as  the  applicant,  partners,  or  other 
organizations  not  directly  involved  in 
the  project. 

(1)  In  evaluating  this  factor.  HUD  will 
consider  the  extent  to  which  you  have 
developed  partnerships  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  project. 
Describe  how  other  organizations  will 
participate  in  or  support  your  project. 
Resources  may  include  funding  or  in- 
kind  contributions  {e.g.,  labor,  fringe 
benefits,  services,  supplies,  or 
equipment)  budgeted  for  your  proposed 
project.  Resources  may  be  provided  by 
State  and  local  governmental  entities, 


public  or  private  organizations.or  other 
partners. 

(2)  Each  source  of  contributions 
(financial  or  in-kind)  must  be  supported 
by  a  letter  of  commitment  from  the 
contributing  entity,  whether  the 
applicant,  a  partner  organization,  or  a 
public  or  private  source.  The  letter  must 
describe  the  contributed  resource(s)  that 
will  be  used  in  your  project  and  the 
dollar  value  of  each  contribution.  Staff 
in-kind  contributions  should  be  given  a 
market-based  monetary  value.  If  you  fail 
to  provide  letters  of  commitment  with 
specific  details,  including  the  amount  of 
the  actual  contributions,  you  will  not 
get  rating  points  for  this  factor.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  shall  include  the 
organization's  name  and  the  proposed 
level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  project.  The  commitment 
must  be  signed  by  an  official  legally  able 
to  make  commitments  on  behalf  of  the 
organization.  Letters  of  support  (letters 
that  indicate  support,  but  do  not  specify 
a  monetary  commitment  to  the  project) 
will  not  be  considered  in  the  scoring  of 
Rating  Factor  4.  Include  information  to 
address  the  following  elements. 

(a)  The  extent  to  which  you  have 
coordinated  your  activities  with  other 
known  organizations  that  are  not 
directly  participating  in  your  proposed 
work  activities,  but  with  which  you 
share  common  goals  and  objectives. 

(i)  Describe  your  plan  for  integrating 
and  coordinating  housing-based  hazard 
inter\'entions  with  other  housing-related 
activities  (e.g.,  rehabilitation, 
weatherization,  correction  of  code 
violations,  and  other  similar  work). 

(ii)  Describe  youi  plans  to  generate 
and  use  public  subsidies  or  other 
resources,  such  as  revolving  loan  funds, 
to  finance  future  interventions  to 
prevent  and  control  housing-based 
hazards,  particularly  in  low-  and  very 
low-income  housing. 

(b)  The  extent  to  which  your  project 
exhibits  the  potential  to  be  financially 
self-sustaining  by  decreasing 
dependence  on  Federal  funding  and 
relying  more  on  State,  local  and  private 
funding  to  continue  healthy  homes 
activities  after  the  grant  period  is 
completed. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (15  points) 

This  factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
keep  promises  made  in  their 
applications  and  assess  their 
performance  to  ensure  that  performance 
goals  are  met.  Achieving  results  means 
you,  the  applicant,  have  clearly 


identified  the  benefits  or  outcomes  of 
youi  program.  Outcomes  are  ultimate 
goals.  Benchmarks  or  outputs  are 
interim  activities  or  products  that  lead 
to  the  ultimate  achievement  of  your 
goals. 

Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  interim  products  or 
benchmarks,  and  performance 
indicators  that  will  allow  you  to 
measure  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated 
achievements.  Your  Evaluation  Plan 
should  identifj'  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  yoiu  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

This  new  rating  factor  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountability.  In 
evaluating  this  factor,  HUD  will 
consider  how  you  have  described 
outcome  measures  and  benefits  of  your 
program. 

In  your  response  to  this  rating  factor, 
you  are  to  discuss  the  performance  goals 
for  your  project,  and  identify  specific 
outcome  measures.  You  are  also  to 
describe  how  the  outcome  information 
will  be  obtained,  documented,  and 
reported.  You  must  complete  and  return 
the  Logic  Model  Form  included  in 
Appendix  B  of  the  General  Section  of 
the  SuperNOFA  showing  your  proposed 
project  long-term,  mid-term,  short-term 
and  final  results,  and  how  they  support 
HUD's  departmental  goals  and 
objectives.  Information  about 
developing  a  Logic  Model  is  available  at 
http://\vwvi'.hud.gov. 

In  responding  to  this  factor,  you 
should: 

(1)  Identify  and  discuss  the  specific 
methods  you  will  use  to  measure 
progress  towards  your  goals,  track  and 
report  results  of  interventions,  and 
evaluate  the  effectiveness  of 
interventions; 

(2)  Identify  benchmarks  that  you  will 
use  to  track  the  progress  of  yovu-  project; 

(3)  Identify  important  project 
milestones  (e.g..  the  end  of  specific 
phases  in  a  multi-phased  project)  and 
deliverables  specific  to  your  project 
timeline; 

(4)  Identifj'  milestones  that  are  critical 
to  achieving  project  objectives  (e.g., 
recruitment  and  sustainability  of 
participants,  the  Institutional  Review 
Board  process,  if  applicable,  or  the 
process  of  Informed  Consent); 

(5)  Identify  how  your  project  will  be 
held  accountable  for  meeting  project 
goals,  objectives,  and  the  actions 
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undertaken  in  implementing  the  grant 
program.  You  should  provide 
assurances  that  work  plans  and 
performance  measures  developed  for 
youj  project  will  be  achieved  in  a  timely 
and  cost-effective  manner; 

(6)  Provide  data  on  those  served  by 
race,  ethnicity,  disability,  size  of  family 
and  ages  of  children,  and  single-parent 
households;  and 

(7)  Provide  a  Logic  Model  that 
describes  activities,  assessments, 
interventions  and  outcomes  for  your 
project.  Information  and  templates  for 
the  Logic  Model  are  available  at 

h  tip  ://www.  hud.gov. 

(C)  Applicant  Debriefing.  See  Section 
XI  (A)(4)  of  the  General  Section  of  the 
SuperNOFA  for  information  about 
applicant  debriefing. 

VI.  Application  Submission 
Requirements 

(A)  Applicant  Information.  You 
should  submit  your  application  in 
accordance  with  the  format  and 
instructions  contained  in  this  NOFA 
and  in  the  section  VII  of  the  General 
Section  of  the  SuperNOFA.  The 
foUovtdng  is  a  list  of  required 
application  contents.  Your  application 
must  contain  the  items  in  the  list  below 
and  in  the  General  Section  of  the 
SuperNOFA.  These  requirements  are 
presented  as  a  "Checklist  and 
Submission  Table  of  Contents," 
provided  in  Appendix  E  of  this  NOFA. 

(1)  Transmittal  letter  (one-page  only) 
that  summarizes  your  proposed  project, 
provides  the  dollar  amount  requested, 
and  identifies  you  and  your  partners  in 
the  application. 

(2)  The  name,  mailing  address,  and 
telephone  nimiber  of  the  principal 
contact  person.  If  you  are  a  consortium 
of  associates,  sub-recipients,  partners, 
maior  subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  these  entities.  You  must  specify 
the  primary  entity. 

(3)  An  abstract  describing  the  goals 
and  objectives  of  your  proposed 
program  (2-page  limit,  single-spaced, 
12-point  font,  one-inch  margins)  must 
be  included  in  the  proposal. 

(4)  Checklist  and  Submission  Table  of 
Contents.  (Appendix  E) 

(5)  Required  Forms: 

HUD  Form  424,  Standard  Form  for 
Application  for  Federal  Assistance; 

HUD  Form  424  B,  Applicant  Assiu-ances 
and  Certifications; 

HUD  Form  424  C,  Budget  Summary  for 
Competitive  Grant  Programs; 

HUD  Form  424  CBW; 

HUD  Form  Logic  Model  Form; 


HUD  2880,  Applicant/Recipient 

Disclosure/Update  Report; 
HUD  2990,  Certification  of  Consistency 

with  EZ/EC  Strategic  Plan,  if 

applicable; 
Form  SF-LLL,  Disclosure  of  Lobbying 

Activities,  where  applicable; 
HUD  2993,  Acknowledgment  of 

Application  Receipt;"  and 
HUD  2994,  Client  Comments  and 

Suggestions  (optional). 
A  Certification  of  Consistency  with  the 
Consolidated  Plan  is  not  required  for 
this  application. 

(6)  A  narrative  statement  addressing 
the  rating  factors  for  award.  The 
narrative  statement  must  be  nimibered 
in  accordance  with  each  factor  for 
award  (Rating  Factors  1  through  5).  The 
response  to  the  rating  factors  must  not 
exceed  a  total  of  25  pages  (single- 
spaced,  12  point  font,  one-inch 
margins).  Any  pages  in  excess  of  this 
limit  will  not  be  read.  Key  points  to 
consider  in  preparing  your  application 
are  provided  in  Appendix  C  of  this 
NOFA. 

(7)  Any  attachments,  appendices, 
references,  or  other  relevant  information 
that  directly  support  the  narrative  may 
accompany  it,  but  must  not  exceed 
twenty  (20)  pages  (12-point  font  with 
one-inch  margins)  for  your  entire 
application.  Any  pages  in  excess  of  this 
limit  will  not  be  read.  Specific  criteria 
for  the  content  of  the  appendices  for  the 
Healthy  Homes  Demonstration  Program 
grant  application  are  listed  in  the 
Checklist  and  Submission  Table  of 
Contents  (see  Appendix  E  of  this 
NOFA.) 

(8)  A  detailed  budget  with  supporting 
cost  justification  for  all  budget 
categories  of  your  funding  request,  in 
accordance  with  Rating  Factor  3, 
element  (2)(b).  This  information  vdll  not 
be  counted  towards  the  page  limits.  A 
detailed  budget  must  also  be  provided 
for  any  subcontractors,  subgrantees,  or 
subrecipients  receiving  more  than  10 
percent  of  the  Federal  budget  request. 

(9)  The  resimies  and  position 
descriptions  of  your  project  director  and 
project  manager  and  up  to  three 
additional  key  personnel  (in  accordance 
with  Rating  Factor  1),  not  to  exceed 
three  pages  each  (single-spaced,  12- 
point  font  with  one-inch  margins).  This 
information  is  to  be  included  in 
Appendix  1  of  your  application  and  will 
not  be  coimted  towards  the  page  limit. 

Vn.  Corrections  to  Deficient 
Applications 

Section  Vin  of  the  General  Section  of 
the  SuperNOFA  provides  the 
procediures  for  corrections  to  deficient 
applications. 


Vm.  Environmental  Requirements 

Activities  assisted  under  this  program 
are  subject  to  HUD  enviroimiental 
review  to  the  extent  required  under  24 
CFR  part  50.  An  award  under  the 
Healthy  Homes  Initiative  does  not 
constitute  approval  of  specific  sites 
where  activities  may  be  carried  out. 
Following  award  execution,  HUD  vdll 
perform  enviromnental  reviews  for 
activities  to  be  carried  out  on  properties 
proposed  by  your  organization.  You 
must  comply  vrith  HUD's  regulations  in 
24  CFR  50.3(h)  in  carrying  out 
responsibilities  regarding  environmental 
review.  You  may  not  rehabilitate, 
convert,  repair  or  construct  a  property, 
or  conmiit  or  expend  program  funds  or 
non-HUD  funds  for  these  program 
activities  for  any  eligible  property,  until 
you  receive  written  notification  from  the 
appropriate  HUD  official  that  HUD  has 
completed  its  environmental  review  and 
the  property  has  been  approved.  The 
results  of  environmental  reviews  may 
require  that  proposed  activities  be 
modified  or  proposed  sites  rejected. 
Recipients  of  a  grant  under  this  NOFA 
will  be  given  guidance  in  these 
responsibilities. 

K.  HUD  Reform  Act  of  1989 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  this  NOFA  are 
explained  in  the  section  XI  (A)  of  the 
General  Section  of  the  SuperNOFA. 

X.  Authority 

The  authority  for  this  program  is 
sections  501  and  502  of  the  Housing  and 
Urban  Development  Act  of  1970  and  the 
Consolidated  Appropriations  Resolution 
of  2003,  Public  Law  108-7,  approved 
February  20,  2003. 

Appendix  A:  Housing-Related  Health 
and  Injury  Hazards 

The  following  briefly  describes  the 
housing-associated  health  and  injury  hazards 
HUD  considers  key  targets  for  intervention. 
More  information  about  housing-associated 
health  and  injury  hazards  is  available  at  the 
Healthy  Homes  Initiative  Web  site,  at  httpj  . 
/www.hud.gov. 

Allergens  and  asthma:  Experts  estimate 
that  14  millioh  Americans  have  astimia,  with 
an  associated  annual  cost  of  $6.2  billion. 
Asthma  is  now  recognized  as  the  leading 
cause  of  school  and  work  absences, 
emergency  room  visits  and  hospitalizations. 
For  sensitized  children,  exposure  to  antigens 
from  dust  mites,  certain  pets,  and 
cockroaches  has  been  associated  with  more 
severe  asthma.  There  is  a  preponderance  of 
evidence  showing  a  dose-response 
relationship  between  exposure  and 
prevalence  of  asthma  and  allergies;  some 
evidence  also  indicates  that  exposure  to 
antigens  early  in  life  may  predispose  or 
hasten  the  onset  of  allergies  and  asthma.  Dust 
mites  have  been  identified  as  the  lai;gest 


21374 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


trigger  for  asthma  cind  allergies.  Cockroach 
allergens  appear  to  be  excessive  in  30-50 
percent  of  inner-city  housing  and  affect  5-15 
percent  of  the  population,  whereas  dust 
mites  appear  to  be  the  dominant  allergen  in 
other  environments. 

Interventions  known  to  have  beneficial 
effects  include  the  installation  of  impervious 
mattress  and  pillow  covers,  which  can 
reduce  allergen  exposure  by  90  percent. 
Other  dust  mite  control  measures  include 
dehumidification,  laundering  bedding,  and 
removal  of  carpets  and  other  dust  sinks. 
Cleaning  carpets  with  tannic  acid  solution 
has  also  been  demonstrated  to  greatly  reduce 
dust  mites.  Asthma  prevention  program  costs 
have  been  estimated  at  about  $500  per  unit, 
which  includes  about  $150  for  educational 
interventions.  Additional  information  is 
available  in  HUD's  research  topic  paper, 
"Healthy  Homes  Issues:  Asthma"  available  at 
the  Resources.  Technical  Resources  link  of 
HUD's  Healthv  Homes  Initiative  Web  site, 
linked  to  HUD's  Web  site,  http:// 
www.hud.gov. 

Asbestos:  Asbestos  is  a  mineral  fiber  that 
has  been  used  commonly  in  a  variety  of 
building  construction  materials  and 
household  products  for  insulation  and  as  a 
fire-retardant.  The  Environmental  Protection 
Agency  (EPA)  and  the  Consumer  Product 
Safety  Commission  (CPSC)  have  bsmned  most 
asbestos  products.  Manufacturers  have  also 
voluntarily  limited  uses  of  asbestos.  Today, 
asbestos  is  most  commonly  found  in  older 
homes,  in  pipe  and  furnace  insulation 
materials,  asbestos  shingles,  millboard, 
textured  paints  and  other  coating  materials, 
and  floor  tiles.  Elevated  concentrations  of 
airborne  asbestos  can  occur  when  asbestos- 
containing  materials  (ACMs)  are  disturbed  by 
cutting,  sanding  or  other  remodeling 
activities.  Improper  attempts  to  remove  these 
materials  can  release  asbestos  fibers  into  the 
air  in  homes,  increasing  asbestos  levels  and 
endangering  the  people  living  in  those 
homes.  The  most  dangerous  asbestos  fibers 
are  too  small  to  be  visible.  After  they  are 
inhaled,  they  can  remain  and  accumulate  in 
the  lungs.  Asbestos  can  cause  lung  cancer, 
mesothelioma  (a  cancer  of  the  chest  and 
abdominal  linings),  and  asbestosis 
(irreversible  lung  scarring  that  can  be  fatal). 
Most  people  with  an  asbestos-related  disease 
were  exposed  to  elevated  concentrations  on 
the  job;  some  developed  disease  from 
exposure  to  clothing  and  equipment  brought 
home  from  job  sites.  As  with  radon,  dose- 
response  extrapolations  suggest  that  lower 
level  exposures,  as  may  occur  when  asbestos- 
containing  building  materials  deteriorate  or 
are  disturbed,  may  also  cause  cancer. 

Intact  asbestos-containing  materials  are  not 
a  hazard;  they  should  be  monitored  for 
damage  or  deterioration  and  isolated  if 
possible.  Repair  of  damaged  or  deteriorating 
ACMs  usually  involves  either  sealing 
(encapsulation)  or  covering  (enclosure)  it. 
Repair  is  usually  cheaper  than  removal,  but 
it  may  make  later  removal  of  asbestos  more 
difficult  and  costly.  Repairs  should  be  done 
only  by  a  professional  who  is  trained  and 
certified  to  handle  asbestos  safely.  Repairs 
can  cost  from  a  few  hundred  to  a  few 
thousand  dollars  and  removal  can  be  more 
expensive. 


Combustion  products  of  heating  and 
cooking  appliances:  Burning  of  oil,  natural 
gas,  kerosene,  and  wood  for  heating  or 
cooking  purposes  can  release  a  variety  of 
combustion  products  of  health  concern. 
Depending  upon  the  fuel,  these  may  include 
carbon  monoxide  (a  chemical  asphyxiant), 
oxides  of  nitrogen  (respiratory  irritants), 
polycyclic  aromatic  hydrocarbons  (e.g.,  the 
carcinogen  benzo[alpyrene),  and  airborne 
particulate  matter  (respiratory  irritants). 
Carbon  monoxide,  an  odorless  gas,  can  be 
fatal.  Nitrogen  dioxide  can  damage  the 
respiratory  tract,  and  sulfur  dioxide  can 
irritate  the  eyes,  nose  and  respiratory  tract. 
Smoke  and  other  particulates  irritate  the 
eyes,  nose  and  throat,  and  can  cause  lung 
cancer. 

Improper  venting  and  poor  maintenance  of 
heating  systems  and  cooking  appliances  can 
dramatically  increase  exposure  to 
combustion  products.  Experts  recommend 
having  combustion  heating  systems 
inspected  by  a  trained  professional  every 
year  to  identify  blocked  openings  to  flues  and 
chimiieys,  cracked  or  disconnected  flue 
pipes,  dirty  filters,  rust  or  cracks  in  heat 
exchangers,  soot  or  creosote  build-up,  and 
exhaust  or  gas  odors.  Installing  a  carbon 
monoxide  detector  is  also  recommended; 
however,  such  a  detector  will  not  detect 
other  combustion  by-products. 

Insect  and  rodent  pests:  The  observed 
association  between  exposure  to  cockroach 
antigen  and  asthma  severity  has  already  been 
noted  above,  hi  addition,  cockroaches  may 
act  as  vehicles  to  contaminate  environmental 
surfaces  with  certain  pathogenic  organisms. 
Rodents  can  transmit  a  number  of 
communicable  diseases  to  humans,  either 
through  bites,  arthropod  vectors,  or  exposure 
to  aerosolized  excreta.  In  addition,  humans 
can  become  sensitized  to  proteins  in  rodent 
urine,  dander  and  saliva.  Such  sensitization 
may  contribute  to  asthma  severity  among 
children.  Insect  and  rodent  infestation  is 
frequently  associated  with  substandard 
housing  that  makes  it  difficult  to  eliminate. 
Treatment  of  rodent  and  insect  infestations 
often  includes  the  use  of  toxic  pesticides  that 
may  present  hazards  to  occupants  (see 
below).  Integrated  pest  management  (IPM)  for 
rodents  and  cockroaches,  which  reduces  the 
use  of  pesticides,  is  estimated  to  cost 
approximately  $150  per  unit.  IPM  control 
measures  include  sealing  holes  and  cracks, 
removing  food  sources  and  the  use  of  traps. 
In  technical  terms,  IPM  is  the  coordinated 
use  of  pest  and  environmental  information 
with  available  pest  control  methods  to 
prevent  unacceptable  levels  of  pest  damage 
by  the  most  economical  means  and  with  the 
least  possible  hazard  to  people,  property,  and 
the  environment.  (One  information  source  is 
the  University  of  Minnesota's  electronic 
textbook  of  Integrated  Pest  Management, 
available  at  http://ipmworld.umn.edu/ 
textbook.htm.] 

Lead:  Exposure  to  lead,  especially  from 
deteriorating  lead-based  paint,  remains  one 
of  the  most  important  and  best-studied  of  the 
household  environmental  hazards  to 
children.  Although  blood  lead  levels  have 
fallen  nationally,  a  large  reservoir  of  lead 
remains  in  housing.  The  National  Health  and 
Nutrition  Excunination  Sur\'ey  (1991-1994) 


showed  that  nearly  one  million  U.S. 
preschoolers  still  have  elevated  blood  lead 
levels.  Overall,  the  prevalence  rate  among  all 
children  under  six  years  of  age  is  4.4  percent. 
Among  low-income  children  living  in  older 
housing  where  lead-based  paint  is  most 
prevalent,  the  rate  climbs  to  16  percent;  and 
for  African-American  children  living  in  such 
housing,  it  reaches  21  percent. 

The  National. Survey  of  Lead  and  Allergens 
in  Housing  (2000)  estimates  that  38  million 
dwellings  have  some  lead-based  paint,  and 
that  24  million  have  significant  lead-based 
paint  hazards.  Of  those,  about  4.8  million 
have  young  children  and  of  those,  about  1.2 
million  have  household  incomes  under 
$30,000  per  year.  Costs  for  Lead  Hazard 
Control  can  range  anywhere  from  $500  to 
$15,000  per  unit.  Corrective  measures 
include  paint  stabilization,  enclosure  and 
removal  of  certain  building  components 
coated  with  lead  paint,  and  cleanup  and 
"clearance  testing,"  which  ensures  the  unit  is 
safe  for  young  children. 

Sdold  and  moisture:  An  analysis  of  several 
pulmonary  disease  studies  estimates  that  25 
percent  of  airways  disease,  and  60  percent  of 
interstitial  lung  disease  may  be  associated 
with  moisture  in  the  home  or  work 
environment.  Moisture  is  a  precursor  to  the 
growth  of  mold  and  other  biological  agents, 
which  is  also  associated  with  respiratory 
symptoms.  An  investigation  of  a  cluster  of 
pulmonary  hemosiderosis  (PH)  cases  in 
infants  showed  PH  was  associated  with  a 
history  of  recent  water  damage  to  homes  and 
with  levels  of  the  mold  Stachybotrys  atra 
(SA)  in  air  and  in  cultured  surface  samples. 
Associations  between  exposure  to  SA  and 
"sick  building"  symptoms  in  adults  have  also 
been  observed.  Other  related  toxigenic.fungi 
have  been  found  in  association  with  SA- 
associated  illness  and  could  play  a  role.  For 
sensitive  individuals,  exposure  to  a  wide 
variety  of  common  molds  may  also  aggravate 
asthma.  Addressing  mold  problems  in 
housing  requires  coordination  among  the 
medical,  public  health,  microbiological, 
housing,  and  building  science  communities. 
Additional  information  is  available  in  HUD's 
research  topic  paper,  "Healthy  Homes  Issues: 
Mold"  available  at  the  Resources,  Technical 
Resources  link  of  HUD's  Healthy  Homes 
Initiative  website,  linked  to  HUD's  Web  site, 
http://www.hud.gov. 

"The  cost  of  mold/moisture-related 
intervention  work  {e.g.,  IPM,  clean  and  tune 
furnace,  remove  debris,  vent  clothes  dryer, 
cover  dirt  floor  with  impermeable  vapor 
barrier)  is  a  few  hundred  dollars,  unless 
major  modification  of  the  ventilation  system 
is  needed.  For  example,  in  Cleveland,  mold 
interventions,  including  repairs  to  ventilation 
systems  and  basernent  flooring,  in  the  most 
heavily  contaminated  homes  range  from 
$500-55.000,  with  some  costs  also  being 
dedicated  to  lead  hazard  control 
simultaneously  through  its  Lead+Asthma 
program. 

Pesticide  residues:  According  to  the  EPA, 
75  percent  of  U.S.  households  used  at  least 
one  pesticide  product  indoors  during  the  past 
year.  Products  used  most  often  are 
insecticides  and  disinfectants.  Another  study 
suggests  that  80  percent  of  most  people's 
exposure  to  pesticides  occurs  indoors  and 
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that  measurable  levels  of  up  to  a  dozen 
pesticides  have  been  foimd  in  the  air  inside 
hoines.  The  amount  of  pesticides  found  in 
hotnes  appears  to  be  greater  than  can  be 
explained  by  recent  pesticide  use  in  those 
households;  other  possible  sources  include 
contaminated  soil  or  dust  that  migrates  in 
from  outside,  stored  pesticide  containers,  and 
household  surfaces  that  collect  and  then 
release  the  pesticides.  Pesticides  used  in  and 
around  the  home  include  products  to  control 
insects  (insecticides),  termites  (termiticides), 
rodents  (rodenticides),  molds  and  fungi 
(fungicides),  and  microbes  (disinfectants).  In 
1990,  the  American  Association  of  Poison 
Control  Centers  reported  that  some  79,000 
children  were  involved  in  common 
household  pesticide  poisonings  or  exposures. 
In  households  with  children  under  five  years 
of  age,  almost  half  stored  at  least  one 
pesticide  product  within  the  reach  of 
children.  Exposure  to  chlorpyriphos  (CP),  a 
commonly  used  organophosphate 
insecticide,  in  the  prenatal  and  early 
postnatal  period  may  impair  neurological 
development.  While  CP  is  a  biodegradable 
pesticide,  substantial  persistence  of  CP  in 
house  dust  has  been  demonstrated.  Exposure 
to  high  levels  of  cyclodiene  pesticides, 
coDimonly  associated  with  misapplication, 
has  produced  various  symptoms,  including 
headaches,  dizziness,  muscle  twitching, 
weakness,  tingling  sensations,  and  nausea.  In 
addition,  the  EPA  is  concerned  that 
cyclodienes  might  cause  long-term  damage  to 
the  liver  and  the  central  nervous  system,  as 
we^l  as  an  increased  risk  of  cancer. 


There  are  available  data  on  hazard 
evaluation  methods  and  remediation 
effectiveness  regarding  pesticide  residues  in 
the  home  enviroimient. 

Radon  progeny:  The  National  Academy  of 
Sciences  estimates  that  approximately  15,000 
cases  of  lung  cancer  per  year  are  related  to 
radon  exposure.  Epidemiologic  studies  of 
miners  exposed  to  high  levels  of  radon  in 
Inhaled  air  have  defined  the  dose  response 
relation  for  radon-induced  lung  cancer  at 
high  exposure  levels.  Extrapolation  of  this 
data  has  been  used  to  estimate  the  excess  risk 
of  lung  cancer  attributable  to  exposure  to 
radon  gas  at  the  lower  levels  found  in  homes. 
These  estimates  indicate  that  radon  gas  is  an 
important  cause  of  lung  cancer  deaths  in  the 
U.S.  Excessive  exposures  are  typically  related 
to  home  ventilation,  structural  integrity  and 
location. 

Radon  measurement  and  remediation 
methods  are  well  developed,  and  the  EPA 
recommends  that  every  home  be  measured 
for  radon.  The  EPA  estimates  that  materials 
and  labor  costs  for  radon  reduction  in  an 
existing  home  are  $800-52,500.  Including 
radon  resistant  techniques  in  new  home 
construction  costs  $350-5500,  and  can  save 
up  tp  $65  armually  in  energy  costs,  according 
to  the  EPA. 

Take-home  hazards  from  work/hobbies 
and  work  at  home:  When  the  clothing,  hair, 
skin,  or  shoes  of  workers  become 
contaminated  with  hazardous  materials  in 
the  workplace,  such  contaminants  may 
inadvertently  be  carried  to  the  home 
environment  and/or  an  automobile.  Such 
"take-home"  exposures  have  been 


demonstrated,  for  example,  in  homes  of  lead- 
exposed  workers.  In  addition,  certain  hobbies 
or  workplaces  located  in  the  home  may 
provide  an  especially  great  risk  of  household 
contamination. 

Control  methods  include  storing  and 
laundering  work  clothes  separately,  and 
showering  and  changing  clothes  before 
leaving  work  or  immediately  after  arriving  at 
home.  Once  a  home  becomes  contaminated, 
cleaning  floors  and  contact  surfaces  and 
replacing  furnishings  may  be  necessary  to 
reduce  exposures. 

Unintentional  injuries/fire:  Unintentional 
injury  is  nowthe  leading  cause  of  death  and 
disability  among  children  younger  than  15 
years  of  age.  In  1997,  nearly  7  million 
persons  in  the  U.S.  were  disabled  for  at  least 
one  full  day  by  unintentional  injuries 
received  at  home.  During  the  same  year, 
28,400  deaths  were  attributable  to 
unintentional  home  injuries,  of  which  1,800 
occurred  among  children  four  years  of  age 
and  younger.  Among  young  children,  three 
types  of  events  accounted  for  more  than  75 
percent  of  deaths:  fires/  bums;  drownings; 
and  mechanical  suffocation.  Falls  and 
poisoning  are  the  next  most  common  causes 
of  death. 

Home  visitation  protocols  have  been 
shown  to  be  effective  in  reducing  exposure 
to  such  hazards.  The  "add-on"  cost  of  injury 
prevention  measures,  when  combined  with 
other  housing  interventions  are  estimated  at 
about  $100  per  unit.  This  includes  the  cost 
of  some  injury  prevention  devices  (e.g., 
smoke  alarms,  electrical  socket  covers,  etc.). 

BttXING  CODE  421fr-32-P 
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APPENDIX  B:  SAMPLE  WORKSHEETS 


OMB  Approval  Number  2539-0015  (cxp  1/31/2006) 


Worksheet  1  -  Kev  Personnel                                                       1 

Name  and  Position  Title  (please 
include  the  organization  position 
titles  in  addition  to  those  shown) 

Organizational 
Affiliation 

Percent  of  Time 

Proposed  for 

this  Grant 

Percent  of  time 
to  be  spent  on 
other  activities 

' 

Note:  These  two  columns  should 
total  100% 

Overall  Proiect  Director 

Dav-to-Dav  Program  Manager 

■ 

-  ■ 

• 
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OMB  Approral  Nninbcr  2539-0015  (esp  1/31/2006) 


Worksheet!.   Other  Housine-Related  Public  Health  Protects                        1 

Aeencv  and  Proiect  Number 

Year  Issued  and  Original  Project 
Comoletion  Date 

Current  Protected  Comoletion  Date 

Amount  Funded 

Major  Performance  Goals 

.. 

Status  of  Progress 

- 

Aeencv  and  Proiect  Number 

Year  Issued  and  Original  Project 
Comoletion  Date 

Current  Protected  Comoletion  Date 

Amount  Funded 

Major  Performance  Goals 

■ 

Status  of  Progress 

Aeencv  and  Proiect  Number 

Year  Issued  and  Original  Project 
Comoletion  Date 

Current  Protected  Comoletion  Date 

Amount  Funded 

Major  Performance  Goals 

Status  of  Progress 
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OMB  Approval  Number  2S39-M15  (up  1/31/2006) 


Worksheet  3.  Incidences  of  Asthma.  Other  Childhood  Diseases  or  Iniuries 

Childhood  Diseases  and  Injuries  in  Target  Area 

Name  of  TARGET  AREAfSl: 

Childhood  Disease  or  Iniurv 

Areas/Dates 

Rates  and  Exolanation 

Asthma 

' 

Other  respiratory  diseases  (specify) 

Other  diseases  (specify) 

Other  diseases  (specify) 

Injuries  (specify) 

Other 

Other 
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OMB  Appraral  tiamta  2599-0015  (exp  1/31/2006) 


Woricsheet  4.  Income  Statistics 

Target  Area 

(City,  County,  Census  Track, 
State, Zip  Code) 

Nundierof 

Families 

^0%  of  AMI* 

% 

Number  of 

Families 

250%-<80%of 
AMI* 

% 

Total  Number 
of 

Fanrilics 

<80%ofAMI* 

% 

- 

Total 

- 

Source  and  Date  of 
Estimate: 


AMI  =  Area  Median  Income 
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OMB  Approval  Nainbcr  253»401S  (eip  l/31/2aM) 


Worksheet  6.   Anticioated  Healthv  Homes  Activities                          1 

Activity 

Who  Will  Perform 

This  Activity? 

Identify 

(In-house,  contractor, 

faith-based  or 
commtinity-based  non- 
profit organization, 
etc.) 

Number 
of  Units 

Estimated 
Unit  Cost 

Estimated 
Total  Cost 

Lead  Ha/^ird 
Evaluation  (Risk 
Assessment) 

Lead  Hazard  Control 

Clearance  Testing 

Assessment  (specify) 

Assessment  (specify) 

Assessment  (specify) 

Intervention  (soecifv) 

Intervention  (specify) 

Intervention  (specify) 

Post-intervention 
testing 

• 

Other  (specify) 

Other  (specify) 

Appendix  C:  Preparing  Your  Application 

Rating  Factor  1:  Capacity  of  the  Applicant 
and  Relevant  Oi^anizational  Experience 

In  this  rating  factor,  you  should  provide 
details  about  the  following: 

1 .  The  skills  and  experience  of  the  staff  and 
the  applicant  organization; 

2.  A  description  of  the  participating 
organization,  its  roles  and  experience; 

3.  The  past  performance  of  the  organization 
(applicant  or  partners)  in  another  Healthy 
Homes  or  Lead  Hazard  Control  grant,  another 
grant  related  to  environmental  health  and 
safety  issues,  or  other  experience  in  a  similar 
program;  include  the  name  of  the  project, 
funding  organization,  amount  funded  emd 
desired  outcomes  and  results  achieved  in 
these  projects; 

4.  The  percentage  of  time  each  staff  person 
or  subcontractor  will  devote  to  the  project.  A 
staffing  table  or  roster  may  be  helpfiil  to 
address  this  element.  You  may  want  to  use 
the  template  provided  as  Worksheet  1  of 
Appendix  B; 

5.  Level  of  involvement  of  the  applicant 
organization  in  general  oversight  of  the 
project  and  oversight  of  the  partnering 
organizations; 

Rating  Factor  2:  Need/Extent  of  the  Problem 

In  this  rating  factor,  you  should  provide 
details  about  the  following: 

1 .  The  location  of  the  target  area(s)  and  the 
rationale  for  selecting  these  area{s);  include 
backup  documentation; 

2.  The  number  of  children  at  risk  of 
environmental  illnesses  or  injuries,  and  the 
sources  of  this  information; 

3.  The  age  and  condition  of  the  housing  to 
receive  interventions,  and  the  sources  of  this 
information; 

4.  The  number  of  low-  and  very  low- 
income  families  and  the  demographic 
composition  of  families  served  by  race, 
ethnicity,  disability,  size  of  family  and  ages 
of  children,  number  of  single-parent 
households  in  the  target  area(s); 

5.  Other  socio-economic  or  environmental 
factors  relating  to  need  in  the  target  area(s); 

6.  The  relationship  of  the  Consolidated 
Plan,  Indian  Housing  Plan  or  the  Analysis  of 
Impediments  to  Fair  Housing  Choice  (AI)  to 
the  request  for  assistance. 

Rating  Factor  3:  Soundness  of  Approach 

In  this  rating  factor,  you  should  provide 
details  about  the  following: 

1.  A  project  work  plan  that  identifies  tasks, 
deliverables,  and  quality  assurance  activities 
and  describes  how  the  applicant  will 
organize  and  perform  Healthy  Homes 
activities; 

2.  A  schedule  of  deliverables  and  project 
milestones; 

3.  The  target  population  for  the  project  and 
the  selection  criteria  involved,  and  the 
relationship  of  the  activities  to  "Need/Extent 
of  the  Problem"  as  established  in  Rating 
Factor  2; 

4.  The  number  of  families  or  individuals  to 
be  enrolled  and/or  units  to  receive 
assessment  and  interventions; 

5.  The  rationale  for  selecting  hazards  of 
concern  and  intervention  methods; 

6.  The  mechanism  for  funding  assessments 
and  interventions; 


7.  The  costs/unit  for  intervention; 

8.  The  medical  case  management  process, 
if  applicable; 

9.  The  process  used  to  develop  work 
specifications; 

10.  The  temporary  relocation  plan,  if 
appropriate,  that  includes  who  will  decide 
on  the  need  for  relocation  and  the  source  of 
funding  for  relocation.  Indicate  how  you  will 
distinguish  between  temporary  and 
permanent  relocation  and  the  benefits  to  be 
provided; 

11.  Awareness,  outreach  and  education 
activities; 

12.  A  discussion- of  project  evaluation,  data 
collection,  emd  outcome  analysis; 

13.  The  proposed  budget,  with  justification 
of  costs  by  task; 

14.  Actions  to  affirmatively  further  fair 
housing; 

15.  Provisions  for  employment  and 
economic  development  opportunities  for 
low-  emd  very  low-income  individuals; 

16.  Mechanisms  for  communication 
between  the  applicant  organization  and 
partners;  and 

17.  The  coordination  of  activities  in  this 
project  with  other  similar  projects  being 
performed  by  the  applicant  or  partnering 
organizations; 

Rating  Factor  4:  Leveraging  Resources 

In  this  rating  factor,  you  should  provide 
details  about  the  following: 

1.  Identify  participating  faith-based  and 
conmiunity-based  organizations  and  other 
private  sector  organizations  that  will 
contribute  time  and  resources  to  the  project; 

2.  Include  (in  Appendix  1  of  your 
application)  letters  of  commitment  or 
memoranda  of  understanding  from 
organizations.  These  letters  must  provide 
details  about  resources  to  be  contributed  and 
a  dollar  amount  for  the  contributed  (in-kind 
or  matching)  resources.  (Letters  of  support 
that  do  not  provide  a  dollar  amount  of 
contributed  funding  should  be  included  in 
Appendix  2  of  your  application.); 

3.  Applicants  should  provide  a  discussion 
of  their  plans  to  enhance  or  expand 
partnership  efforts  under  this  application; 

4.  Describe  how  the  effectiveness  of  grant 
funds  will  be  increased  as  a  result  of 
leveraged  efforts;  and 

5.  Describe  any  existing  or  potential 
Community  Reinvestment  Act  funding 
mechanisms. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation 

In  this  rating  factor,  you  should  provide 
details  about  the  following: 

1.  Desired  outcomes  for  your  project; 

2.  Mechanisms  for  collecting  and  archiving 
data  to  develop  the  outcome  analysis;  and 

3.  Include  a  Logic  Model  in  this  Rating 
Factor.  (Information  about  developing  a  Logic 
Model  is  available  at  http://www.hud.gov.], 
and  in  the  General  Section  of  this 
SuperNOFA. 

A  tabular  summary  of  the  Rating  Factors 
and  Bonus  Points  is  provided  below. 


Rating  factor 

Points 

1.  Capacity  of  the  Applicant  and 
Relevant  Organizational  Experi- 
ence   

20 

2.  Need/Extent  of  the  Prot)lem  ..... 

3.  Soundness  of  Approach 

15 
40 

4.  Leveraging  Resources  

10 

5.  Achieving  Results  and  Program 
Evaluation  

Empowerment  Zone  and  Enter- 
prise Communrty  Bonus  Points 

15 
2 

Total ., 

102 

Appendix  D:  Refierences 

To  secure  any  of  the  documents  listed,  call 
the  telephone  number  provided.  A  number  of 
these  references  are  provided  on  HUD's  CD, 
"Residential  Lead  Desktop  Reference,  3rd 
Edition."  This  CD  can  be  obtained  at  no 
charge  by  calling  the  National  Lead 
Information  Clearinghouse,  1-800-424- 
LEAD. 

Regulations 

1.  Worker  Protection:  The  two 
Occupational  Safety  and  Health 
Administration  (OSHA)  publications  listed 
below  can  be  purchased  by  calling  either 
OSHA  Regulations  at  202-693-1888  or  the 
Government  Printing  Office  (GPO)  at  202- 
512-1800  (these  are  not  toll-free  numbers). 

(a)  General  Industry  Lead  Standard,  29  CFR 
1910.1025  (Document  Number 
869022001124).  This  document  can  be 
downloaded  without  charge  from  the  OSHA 
Web  site  at  http://www.osha-slc.gov/ 
OshStd_data/1910_1025.html; 

(b)  Lead  Exposure  in  Construction,  29  CFR 
1926.62,  and  appendices  A,  B,  C,  and  D 
(Document  Number  869022001141).  This 
document  can  be  downloaded  without  charge 
from  the  OSHA  Web  site  at  http://www.osha- 
slc.gov/OshStd_data/1926_0062.html. 

2.  Waste' Disposal.  A  copy  of  the  EPA 
regulations  at  40  CFR  parts  260-268  can  be 
purchased  by  calling  1-800-424-9346  (this  is 
a  toll-free  number)  or  downloaded  without 
charge  from  the  EPA  Web  site  at  http:// 
www.epa.gov/docs/epacfr40/chapt-I.info/ 
subch-I.htm. 

3.  Lead. 

(a)  Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities;  Final  Rule:  40  CFR  Part 
745,  (EPA)  (Lead  Hazard  Standards.  Work 
Practice  Standards,  EDP  and  State 
Certification  and  Accreditation  programs  for 
those  engaged  in  lead-based  paint  activities). 
Can  be  purchased  by  calling  the  Toxic 
Substances  Control  Act  Hotline  at  202-554- 
1404  (this  is  not  a  toll-free  number)  or 
downloaded  without  charge  from  the  EPA 
Web  site  at  http://www.epa.gov/lead. 

Guidelines 

1.  Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing;  HUD,  Jime  1995,  and  amended 
Septeml>er  1997.  These  guidelines  can  be 
purchased  by  calling  1-800-245-2691  toll 
free  or  downloaded  without  charge  from  the 
HUD  Web  site  at  http://www.hud.gov/offices/ 
lead. 
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2.  Preventing  Lead  Poisoning  in- Young 
Children:  Centers  for  Disease  Control, 
October  1991.  These  guidelines  can  be 
obtained  without  charge  by  calling  the  CDC's 
toll-free  number,  1-888-232-6789  or  they 
can  be  downloaded  from  the  HUD  Web  site 
at  http://www.hud.gov/offices/lead. 

3.  Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  State  and  Local 
Public  Health  Officials,  November  1997; 
Centers  for  Disease  Control  and  Prevention 
(CDC).  These  guidelines  can  be  obtained 
without  charge  by  calling  the  CDC's  toll-free 
number,  1-888-232-6789  or  they  can  be 
dowmloaded  from  the  HUD  Web  site  at  http:/ 
/www.hud.gov/offices/lead. 


Reports 

1.  Putting  the  Pieces  Together:  Controlling 
Lead  Hazards  in  the  Nation's  Housing, 
(Summary  and  Full  Report):  HUD,  July  1995. 
A  copy  of  this  summary  and  report  may  be 
purchased  by  calling  1-80Q-245-2691  toll- 
free  or  through  the  HUD  Web  site  at  http:/ 
/www.hud.gov/offices/lead. 

2.  The  Healthy  Homes  Initiative:  A 
Preliminary  Plan  (Summary  and  Full  Report); 
HUD,  April,  1999.  A  copy  of  this  summary 
report  may  be  obtained  by  calling  NLIC's  toll- 
free  number,  1-800-424-LEAD,  or 
downloaded  from  the  HUD  Web  site  at  http:/ 
/www.  h  u  d. gov /off ices /lead. 

3.  Institute  of  Medicine.  Indoor  Allergens. 
Assessing  and  Controlling  Adverse  Health 


Effects.  National  Academy  Press. 
Washington,  DC  1993. 

4.  Mott  L.,  Our  Children  at  Risk.  Natural 
Resources  Defense  Council.  Washington,  DC 
1997.  Can  be  ordered  from  the  Internet  from 
h  tip  ://www.  nrdc.org. 

5.  Rom  W.N.,  Ed.  Environmental  and 
Occupational  Medicine.  Little,  Brown  and 
Co.,  Boston.  1992. 

6.  President's  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to  Children. 
Asthma  and  The  Environment:  An  Action 
Plan  to  Protect  Children.  Washington,  DC 
1999.  Eliminating  Childhood  Lead  Poisoning: 
A  Federal  Strategy  Targeting  Lead  Paint 
Hazards.  Washington,  DC  2000.  Can  be 
downloaded  from  the  Internet  without  charge 
from  http://www.epa.gov/children. 
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APPENDIX  E.  CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 

CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 
HEALTHY  HOMES  DEMONSTRATION  GRANT  PROGRAM 

The  following  cheddist  is  provided  to  oisure  you  have  submitted  all  required  items  to  receive  consideration  for  funding.  You 
must  assemble  the  application  in  the  order  rfjown  below  and  note  the  corresponding  page  number  where  the  re^mnse  is  located. 
Yon  nust  include  this  checklist  and  submisaioii  taUe  of  ccNiteiUs  with  the  proposaL 


Trananittal  Letter  Gimited  to  (me  page) 

Applicant  Abstract  (limited  to  a  2-pages;  does  not  count  towards  2S-page  limit) 

Checklist  and  SubmissicHi  TaUe  of  Contents 


Cover  page 


Application  Forms  (to  be  included  in  Appendix  3) 

_  LJ  Form  HUD  424  (Application  for  Federal  Assistance) 

i    I  Form  HUD  424B  (Assurances/Non-Constniction  Programs) 

I    I  Form  HUD  424-C  (Budget  Summary  for  Con^titive  Grant  Programs) 

□  Form  HUD  CBW  (Budget  Woricsheet) 

I    I  Form  HUD  Logic  Model  Form 

I    i  Form  Ethnicity  and  Race  Data 

Rating  Factor  Response  (Total  narrative  response  limited  to  25  pages.) 

I    I  1 .  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 

n  2.  Need/Extent  of  die  Problem 

I    I  3.  Soundness  of  Approach 

I    I  4.  Leveraging  Resources 

I    I  5.  Achieving  Results  and  Program  Evaluation 


Appendices 

I    I      Appendix  1  -  Required  material  in  support  of  the  Rating  Factors  (e.g.,  resumes  of  key 
personnel,  organizational  chart,  letters  of  commitment)  arranged  in  order  of  Rating 
Factor.  Does  not  count  towards  the  2S-page  limit;  resumes  limited  to  3  pages  each. 

I    I      Appendix  2  -  Optional  material  in  support  of  the  Rating  Factors,  arranged  in  order  of 
Rating  Factors,  e.g.,  maps,  letters  of  support.  The  20-page  limit  applies  to  this 
Appendix. 

I    I      Appendix  3  -  Material  relating  to  the  forms,  or  budget  material.  (See  Application 
Forms,  above.) 

I    I      Form  HUD  2993  Acknowledgment  of  Application  Receipt 

I    I      Form  HUD  2994  Client  Comments  and  Suggestions  (Optional) 
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Appendix  F:  Forms  and  Administrative 
Costs 

This  appendix  lists  the  standard  forms, 
certifications  and  assurances  used  by  the 
programs  that  are  part  of  this  NOFA.  Listed 
forms  are  located  in  Appendix  B  of  the 
General  Section  of  the  SuperNOFA. 

The  following  forms  are  to  be  used  for  the 
Programs  listed  in  this  NOFA: 

(1)  Form  HUD-424 

(2)  Form  HUD-424  B 

(3)  Form  HUD-424  C 

(4)  Form  HUD-424  CBW 

(5)  Form  HUD  Logic  Model  Form 

(6)  Application  Checklist  and  Submission 
Table  of  Contents 

(7)  Ethnicity  and  Race  Data 
HUD  has  consolidated  many  of  its 

application  forms  into  a  single  HUD— 424 
form.  The  new  HL'D-424  consolidates 
budget-reporting  forms  for  both  construction 
and  non-construction  projects  into  a  single 
form  and  eliminates  having  to  have  the 
following  separate  certifications:  Certification 
for  a  Drug-Free  Workplace  {HUD-50070),  the 
Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071),  and  the 
Certification  Regarding  Debarment  and 
Suspension  (HUD-2992). 
New'  form  HUD-424  replaces  SF— 424  and 

HUD-424  M 
HUD-424  B  replaces  SF-424  B  and  D  and 

HUD-50070.  50071  and  2992. 
HUD-424  C  and  CB  replaces  SFM24  A  and 

C 

The  HL'D-424  CBW  is  added  as  a  common 
detailed  Budget  Worksheet  and  replaces 
VMious  budget  worksheets  used  throughout 
the  Department. 

Administrative  Costs 

Administrative  costs  that  may  be 
applicable  to  the  programs  included  in  this 
NOFA  are  discussed  below: 

I.  Purpose 

The  intent  of  this  HUD  grant  program  is  to 
allow  the  Grantee  to  be  reimbursed  for  the 
reasonable  direct  and  indirect  costs,  subject 
to  a  top  limit,  for  overall  management  of  the 
grant.  In  most  instances  the  grantee,  whether 
a  State  or  a  local  government,  principally 
serves  as  a  conduit  to  pass  funding  to  sub- 
grantees,  which  are  to  be  responsible  for  the 
conducting  lead-hazard  reduction  work. 
Congress  set  a  top  limit  of  ten  percent  of  the 
total  grant  sum  for  the  grantee  to  perform  the 
function  of  overall  management  of  the  grant 
program,  including  passing  on  funding  to 
sub-grantees.  The  cost  of  that  function,  for 
the  purpose  of  this  grant,  is  defined  as  the 
"administrative  cost"  of  the  grant,  and  is 
limited  to  ten  percent  of  the  total  grant 
amount.  The  balance  of  ninety  percent  or 
more  of  the  total  grant  sum  is  reserved  sub- 
grantees  or  other  direct-performers  of  lead- 
hazard  identification  and  reduction  work. 
Lead  hazard  identification  and  reduction 
includes,  but  is  not  necessarily  limited  to 
outreach,  training,  enrollment,  lead  paint 
inspection/risk  assessments,  interim  controls, 
hazard  abatement,  cleeu-ance  documentation, 
blood  lead  testing,  and  public  education. 

n.  Administrative  Costs:  What  They  Are  Not 

For  the  purposes  of  this  HUD  grant 
program  for  States  and  local  governments  to 


provide  support  for  the  evaluation  and 
reduction  of  lead-hazards  in  low-  and 
moderate-income,  private  target  housing,  the 
term  "administrative  costs"  should  not  be 
confused  with  the  terms  "general  and 
administrative  cost,"  "indirect  costs." 
"overhead,"  and  "burden  rate."  These  are 
accounting  terms  usually  represented  by  a 
government-accepted  standard  percentage 
rate.  The  percentage  rate  allocates  a  fair  share 
of  an  organization's  costs  that  cannot  be 
attributed  to  a  peirticular  project  or 
department  (such  as  the  chief  executive's 
salary  or  the  costs  of  the  organization's 
headquarters  building)  to  all  projects  and 
operating  departments  (such  as  the  Fire 
Department,  the  Police  Department,  the 
Community  Development  DepcUlment,  the 
Health  Department  or  this  program).  Such 
allocated  costs  are  added  to  those  projects'  or 
departments'  direct  costs  to  determine  their 
total  costs  to  the  organization. 

in.  Administrative  Costs:  What  They  Are 

For  the  purpose  of  this  HUD  grant 
program.  "Administrative  Costs"  are  the 
grantee's  allowable  direct  costs  for  the  overall 
management  of  the  grant  program  plus  the 
allocable  indirect  costs.  The  allowable  limit 
of  such  costs  that  can  be  reimbursed  under 
this  program  is  ten  (10)  percent  of  the  total 
grant  sum.  Should  the  grantee's  actual  costs 
for  overall  management  of  the  grant  program 
exceed  ten  percent  of  the  total  grant  sum, 
those  excess  costs  shall  be  paid  for  by  the 
grantee.  However,  excess  costs  paid  for  by 
the  grantee  may  be  shown  as  part  of  the 
requirement  for  cost-sharing  funds  to  support 
the  grant. 

IV.  Administrative  Costs:  Definition 

A.  General 

Administrative  costs  are  the  allowable, 
reasonable,  and  allocable  direct  and  indirect 
costs  related  to  the  overall  management  of 
the  HUD  grant  for  lead-hazard  reduction 
activities.  Those  costs  shall  be  segregated  in 
a  sepeirate  cost  center  within  the  grantee's 
accounting  system,  and  they  are  eligible  costs 
for  reimburspment  as  part  of  the  grant, 
subject  to  the  ten  percent  limit.  Such 
administrative  costs  do  not  include  any  of 
the  staff  and  overhead  costs  directly  arising 
from  specific  sub-grantee  program  activities 
eligible  under  Section  III  of  this  NOFA 
because  those  costs  are  eligible  for 
reimbursement  under  a  separate  cost  center 
as  a  direct  part  of  project  activities. 

The  grantee  may  elect  to  serve  solely  as  a 
conduit  to  sub-grantees,  who  will  in  turn 
perform  the  direct  program  activities  eligible 
under  Section  111  (C)  (1)  of  this  NOFA.  or  the 
grantee  may  elect  to  perform  all  or  a  part  of 
the  direct  program  activities  in  other  parts  of 
its  own  organization,  which  shall  have  their 
own  segregated,  cost  centers  for  those  direct 
program  activities.  In  either  case,  not  more 
than  10  percent  of  the  total  HUD  grant  sum 
may  be  devoted  to  administrative  costs,  and 
not  less  than  90%  of  the  total  grant  sum  shall 
be  devoted  to  direct  program  activities.  The 
grantee  shall  take  care  not  to  mix  or  attribute 
administrative  costs  to  the  direct  project  cost 
centers. 


B.  Specific 

Reasonable  costs  for  the  grantee's  overall 
grant  management,  coordination,  monitoring, 
and  evaluation  are  eligible  administrative 
costs.  Subject  to  the  ten  percent  limit,  such 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the  following 
goods,  activities  and  services: 

(1)  Salaries,  wages,  and  related  costs  of  the 
grantee's  staff,  the  staff  of  affiliated  public 
agencies,  or  other  staff  engaged  in  grantee's 
overall  grant  management  activities.  In 
charging  costs  to  this  category  the  recipient 
may  either  include  the  entire  salary,  wages, 
and  related  costs  allocable  to  the  program  for 
each  person  whose  primary  responsibilities 
(more  than  65%  of  their  time)  with  regard  to 
the  grant  program  involve  direct  overall  grant 
management  assignments,  or  the  pro  rata 
share  of  the  salary,  wages,  and  related  costs 
of  each  person  whose  job  includes  any 
overall  grant  management  assignments.  The 
grantee  may  use  only  one  of  these  two 
methods  during  this  program.  Overall  grant 
management  includes  the  following  types  of 
activities: 

(a)  Preparing  grantee  program  budgets  and 
schedules,  and  amendments  thereto; 

(b)  Developing  systems  for  the  selection 
and  award  of  funding  to  sub-grantees  and 
other  sub-recipients; 

(c)  Developing  suitable  agreements  for  use 
with  sub-grantees  and  other  sub-recipients  to 
carry  out  grant  activities; 

(d)  Developing  systems  for  assuring 
compliance  with  program  requirements; 

(e)  Monitoring  sub-grantee  and  sub- 
recipient  activities  for  progress  and 
compliance  with  program  requirements; 

(f)  Preparing  presentations,  reports,  and 
other  documents  related  to  the  program  for 
submission  to  HUD; 

(g)  Evaluating  program  results  against 
stated  objectives; 

(h)  Providing  local  officials  and  citizens 
with  information  about  the  overall  grant 
prograru;  however,  a  more  general  education 
program,  helping  the  public  understand  the 
nature  of  lead  hazards,  lead  hazard 
reduction,  blood-lead  screening,  and  the 
health  consequences  of  lead  poisoning  is  a 
direct  project  support  activity); 

(i)  Coordinating  the  resolution  of  overall 
grant  audit  and  monitoring  findings;  and  . 

(j)  Managing  or  supervising  persons  whose 
responsibilities  with  regard  to  the  program 
include  such  assignments  as  those  described 
in  paragraphs  (a)  through  (i). 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  overall  grant 
management; 

(3)  Administrative  services  performed 
under  third  party  contracts  or  agreements,  for 
services  directly  allocable  to  grant 
management  such  as:  legal  services, 
accounting  services,  and  audit  services; 

(4)  Other  costs  for  goods  and  services 
required  for  cuid  directly  related  to  the 
overall  management  of  the  grant  program; 
and  including  such  goods  and  services  as 
telephone,  postage,  rental  of  equipment, 
renter's  insurance  for  the  program 
management  space,  utilities,  office  supplies, 
and  rental  and  maintenance  (but  not 
purchase)  of  office  space  for  the  program. 

(5)  The  fair  amd  allocable  share  of  grantee's 
general  costs  that  are  not  directly  attributable 


to  specific  projects  or  operating  departments 
such  as  salaries,  office  expenses  and  other 
related  costs  for  local  officials  (e.g.,  mayor 
and  city  council  members,  etc.),  and 
expenses  for  a  city's  legal  or  accounting 


depfurtment  which  are  not  charged  back  to 
particular  projects  or  other  operating 
departments.  If  a  grantee  has  an  established 
burden  rate,  it  should  be  used;  if  not,  the 
grantee  shall  be  assigned  a  negotiated 


provisional  burden  rate,  subject  to  final 
audit. 
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Funding  Availability  for  the  Lead 
Outreach  Grant  Program 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  lead  outreach  grant  program  is  to: 

(A)  Increase  enrollment  of  low- 
income  housing  units  for  treatment  via 
die  HUD  lead  hazard  control  grant 
program  or  another  lead  hazard 
treatment  program; 

(B)  Develop  and  distribute  outreach 
and  educational  materials  in  order  to 
raise  public  awareness  of  childhood 
lead  poisoning,  its  prevention  and 
proper  lead  hazard  identification  and 
control  methods  among  at-risk 
communities  and  at-risk  populations  of 
children  and  workers  in  Uie  housing 
maintenance  or  rehabilitation  fields; 
and 

(C)  Encourage  occupants  to  identify 
potential  lead-based  paint  hazards  and 
report  them  to  property  owners  and 
managers,  and  public  health  and/or 
housing  officials  as  appropriate. 

Available  Funds.  Approximately 
$2,200,000,  including  approximately 
$480,000  in  FY  2003  funds,  and 
approximately  $1,720,000  in  previous- 
year  recaptured  funds. 

Eligible  Applicants.  States,  Tribes  and 
units  of  general  local  government  are 
eligible.  Partnerships  are  encouraged, 
although  the  application  must  be  made 
by  a  single  entity. 

Application  Deadline.  Jxme  10,  2003. 

Match.  None  reqiiired 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
carefully  read  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

L  Application  Due  Date  and  Technical 
Assistance 

(A)  Application  Due  Date.  Completed 
applications  (one  original  and  foiu' 
copies)  must  be  submitted  and  received 
by  HUD  on  or  before  12  midnight  on 
June  10,  2003,  at  the  address  shown 
below. 

(B)  Application  Submission 
Procedures.  HUD  has  implemented 
security  procedures  that  impact 
application  submission.  Please  review 
the  requirements  for  mculing  and  receipt 
of  applications  in  the  General  Section  of 
this  SuperNOFA  to  ensure  that  your 
application  is  timely  filed.  No  hand 
deliveries  will  be  accepted. 

(C)  Application  Submission.  See  the 
General  Section  of  this  Super  Notice  of 
Funding  Availabihty  (SuperNOFA)  for 
specific  procedures  concerning  the  form 
of  application  submission  and 
requirements  iot  receipt  (e.g.,  mailed 


applications,  express  mail  or  overnight 
delivery).  Please  note  that  the 
requirements  for  submission  have  been 
revised  this  year.  Be  advised  that  there  ■ 
is  no  Application  Kit  for  this  year's  Lead 
Outreach  Grant  Program.  This  program 
NOFA  clearly  describes  the 
requirements  for  completing  a 
successful  application  and  all  forms  and 
certifications  needed  to  complete  a 
*  successful  application  are  included  in 
the  General  Section  and  Lead  Outreach 
Grant  Program  sections  of  this 
SuperNOFA. 

(D)  Addresses.  You,  the  applicant, 
must  submit  one  original  and  four 
copies  of  your  complete  application  to 
the  Department  of  Housing  and  Urban 
Development,  Office  of  Homes  and  Lead 
Hazard  Control,  ATTN:  Lead  Outreach 
Grant  Program,  451  Seventh  Streit,  SW., 
Room  P3206,  Washington,  DC  20410  on 
or  before  the  application  due  date. 

(E)  For  Furtner  Information  and 
Technical  Assistance:  You  may  contact 
Rachel  M.  Riley,  Training  Manager, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  at  the  address  above; 
telephone  (202)  755-1785,  extension 
107  (this  is  not  a  toll-fi«e  number).  If 
you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  the  above 
telephone  numbers  via  TTY  by  calling 
the  toll-firee  Federal  Information  Relay 
Service  at  1-800-877-8339. 

(F)  Satellite  Broadcast.  HUD  will  hold 
an  information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  ^  rogram  and  the  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  Web  site  at 
http://www.hud.gov/. 

n.  Authority,  Funding  Amounts  and 
Amount  of  Funds  Allocated 

(A)  Authority.  The  authority  for  this 
program  is  Section  1011(e)(8)  &  (g)(1)  of 
the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992),  and  Division  K  of  the 
Consolidated  Appropriations  Resolution 
of  2003,  Pub.  L.  108-7,  signed  February 
20,  2003. 

(B)  Funding  Available  and  Eligibility. 
Approximately  $2,200,000,  including 
approximately  $480,000  in  Fiscal  Year 
2003  funds  bom  the  lead  technical 
assistance  set  aside  under  the  lead 
hazard  reduction  appropriation,  and 
approximately  $1,720,000  in  previous- 
year  recaptiued  funds,  will  be  available 
for  the  Lead  Outreach  Program.  Grants 
will  be  awarded  on  a  competitive  basis 
following  evaluation  of  all  proposals 
according  to  the  Rating  Factors 
described  in  Section  V  of  this  program 
section.  Between  five  and  11  States, 


Tribes  or  units  of  general  local 
government  could  receive  grant  awards 
ranging  between  approximately 
$200,000  and  approximately  $500,000. 
A  minimimi  score  of  75  is  required  for 
award  consideration.  The  amounts 
included  in  this  program  are  subject  to 
change  based  on  funds  availability. 

m.  Eligible  Applicants  and  Activities 

(A)  Background 

Lead  toxicity  in  children  has  been 
well  established,  yet  childhood  lead 
poisotiing  is  the  primary  childhood 
environmental  health  problem  in  the 
United  States  today.  The  February  2000. 
report  of  the  President's  Task  Force  on 
Environmental  Health  Risks  and  Safety 
Ris^  to  Children,  titled  "Eliminating 
Childhood  Lead  Poisoning:  A  Federal 
Strategy  Targeting  Lead  Paint  Hazards," 
sets  forth  what  action  needs  to  be  taken 
to  prevent  such  poisoning.  In  addition 
to  eliminating  lead  hazards  in  housing 
occupied  by  low-income  families  with 
children,  the  Federal  government's 
public  education  and  outreach  activities 
must  measurably  increase  the  public's 
awareness  of  lead  hazards  and  how  to 
address  them. 

In  keeping  with  the  mandate  of 
section  1011(g)(1)  of  Title  X  for  HUD 
"develop  the  capacity  of  eligible 
applicants  *  *  *  to  carry  out  activities 
under"  lead  hazard  control  grant 
programs,  the  Department  has 
conducted  outreach  and  pubUc 
education  initiatives  through  the  Lead 
Hazard  Control  Grant  program,  the 
National  Lead  Information  Center,  and 
other  education  and  outreach  initiatives. 

Lead  Hazard  Control  Grants  are 
awarded  competitively  to  eligible  States, 
tribes,  or  units  of  local  government  to 
perform  lead  hazard  reduction  in  low- 
income  privately  owned  pre-1978 
housing.  Lead  outreach  activities 
contribute  to  building  the  capacity  of 
jiuisdictions  to  submit  successful 
applications  for  lead  hazard  control 
grants,  because  they  have  the  effect  of 
inducing  local  businesses  to  enter  into 
the  lead  hazard  control  field  before 
jiuisdictions  apply  for  the  grants  and, 
thus,  increase  jurisdictions'  ability  to 
demonstrate  their  capacity  to  meet  the 
grant's  requirements.  These 
inducements  can  be  expressed  by  the 
market  directly,  and/or  through  the 
efforts  of  the  jurisdictions. 

HUD's  lead  awareness  supplement  to 
the  Current  Population  Survey  has 
determined  that  only  a  fraction  of 
citizens  are  well-educated  about  how 
lead-based  paint  hazards  threaten  yoimg 
children  and  are  more  common  in  older 
housing.  One  consequence  of  this  low 
level  of  awareness  is  that  few  housing 
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construction  and  maintenance  business 
owners  are  aware  of  the  extent  of  lead- 
based  paint  hazards.  One  result  is  that 
few  areas  have  an  adequate  supply  of 
businesses  that  work  in  the  lead  hazard 
control  field,  or  an  adequate  supply  of 
workers  trained  to  perform  interim 
controls  or  lead  hazard  abatement  for 
more  than  their  HUD-assisted  pre-1978 
housing,  as  required  by  the  Lead  Safe 
Housing  Rule. 

Lead  outreach  activities  have  the 
effect  of  encouraging  residents  of  older 
low-income  housing  to  prompt  their 
state,  tribal  or  local  governments  to 
control  lead-based  paint  hazards.  In 
turn,  these  governments  are  induced  to 
consider  obtaining  funding  under  the 
HUD  Lead  Hazard  Control  Grant 
Program,  or  perform  lead  hazard 
reduction  in  conjunction  with  other 
housing,  health  or  enviroiunental 
activities.  In  practice,  this  can  be  done 
only  if  housing  ovraers  and  occupants 
are  aware  of  and  apply  for  enrollment  in 
lead  hazard  treatment  programs. 
Potential  applicant  agencies  are, 
thereby,  induced  to  promote  lead  hazard 
control  activities  locally,  by  working 
with  private-sector  stakeholders  (e.g., 
grassroots  organizations,  including 
faith-based  and  commimity-based  non- 
profit organizations,  community 
colleges,  etc.).  As  described  above, 
HUD's  outreach  efforts  contribute  to  the 
timely  performance  of  successful  lead 
hazard  control  work  and  associated 
capacity  building. 

Outcomes  of  this  outreach  program 
include: 

(1)  Identifying  and  maximizing 
opportunities  to  raise  visibility  of  and 
publicize  the  lead  issue  among  the 
general  public,  and  invigorating  the 
efforts  in  both  the  public  and  private 
sectors  to  take  action  ta  eradicate 
childhood  lead  poisoning,  especially  by 
increasing  the  number  of  low-income 
housing  units  that  are  enrolled  in  lead 
hazard  treatment  programs. 

(2)  Increasing  lead  awareness  in 
communities  identified  as  being  at 
greatest  risk  of  lead  poisoning  (e.g., 
those  with  many  low-income  and 
minority  families),  with  special  interest 
in  target  audiences  within  those 
conmiunities,  such  as  parents,  pregnant 
women,  health  care  providers,  multi- 
family  and  single  family  housing 
owners,  corporations,  educational 
institutions  such  as  conmiunity 
colleges,  schools,  non-profit 
organizations,  and  historic  preservation, 
renovation,  remodeling,  weatherization 
and  maintenance  firms  and  personnel, 
major  banks,  lenders  and  insurance 
companies,  housing  inspectors,  real 
estate  professionals  and  appraisers. 


homebuyers  and  low-income  minority 
families. 

(3)  Increasing  the  base  of  support  for 
this  important  outreach  activity  through 
the  creation  of  partnerships  between 
public  and  private  entities,  especially 
grassroots  organizations,  including 
faith-based  and  coramimity-based  non- 
profit organizations  and  community 
colleges. 

(4)  Implementing  strategies  to  directly 
contact  and  speak  to  the  general  public, 
especially  high-risk  populations,  or 
media  strategies  for  using  print,  radio 
and/or  television,  as  applicable,  to 
increase  public  awareness  of  childhood 
lead  poisoning  and  ways  to  prevent  it. 

(5)  Disseminating  existing  tools  and, 
as  needed,  new  tools  to  inform  parents 
and  caregivers  about  lead-related 
hazards  and  enabling  them  to  take 
prompt  corrective  action,  especially 
enrolling  their  housing  in  lead  hazard 
treatment  programs. 

(B)  Eligible  Applicants 

(1)  States,  Tribes,  and  units  of  general 
local  government  are  eligible. 
Partnerships  are  encouraged,  although 
the  application  must  be  made  by  a 
single  entity.  Non-profit  organizations, 
such  as  groups  of  parents  of  lead 
poisoned  children,  and  grassroots 
organizations,  including  faith-based  and 
community-based  non-profit 
organizations,  and  colleges  and 
universities,  can  be  sub-grantees  or  sub- 
contractors. 

(2)  As  an  applicant,  you  must  meet  all 
of  the  threshold  requirements  of  the 
General  Section  of  this  SuperNOFA 
(Section  V(B))  as  well  as  any  specific 
threshold  requirements  for  applicants 
under  the  Lead  Outreach  Grant  Program. 
Applications  will  not  be  rated  or  ranked 
if  they  do  not  meet  the  threshold 
requirements  of  the  General  Section  of 
this  SuperNOFA. 

(3)  All  awardees  are  expected  to 
commence  activity  immediately  upon 
completion  of  budget  and  work  plan 
negotiations,  and  execution  of  the  grant 
agreement. 

(C)  Eligible  Activities 

Eligible  activities  to  be  funded  imder 
this  program  include,  but  are  not 
limited  to,  developing  and  conducting 
education  and  outreach  campaigns  in 
high-risk  communities  to: 
— Increase  lead  awareness. 
— Encourage  owners  and  low-income 
occupants  to  enroll  their  housing 
units  in  programs  conducting  lead 
hazard  treatment  activities. 
— Encourage  owners  and  low-income 
occupants  to  identify  potential  lead- 
based  paint  hazards  and  report  them 
to  property  owners  and  managers,  and 


public  health  and/ or  housing  officials 

as  appropriate. 

HUD  is  interested  in  promoting 
approaches  that  are  cost-effective  and 
efficient  and  that  result  in  the  reduction 
of  lead  poisoning  for  the  maximum 
number  of  children,  and,  in  particular, 
low-income  children.  Section  II  of  the 
General  Section  of  this  SuperNOFA 
presents  HUD's  FY  2003  Policy 
Priorities. 

Outreach  can  take  various  forms, 
depending  on  the  intended  audience{s). 
Activities  may  include  publicizing  and/ 
or  conducting  events,  developing  and 
distributing  publications  in,  for 
example,  stores,  schools,  chujches, 
community  centers,  or  other 
neighborhood  locations,  making 
presentations,  or  forging  partnerships  to 
cost-effectively  disseminate  information 
to  populations  identified  as  being  at- 
risk.  Regardless  of  the  form  of  outreach 
you  choose  to  implement,  all  eligible 
activities  must  identify  at-risk 
populations  (or  areas),  propose  an 
outreach  program  to  meet  those 
populations'  information  needs,  and 
evaluate  the  program's  effectiveness. 

(1)  Eligible  activities  may  include: 

(a)  Establishing  partnerships  with 
non-profit  organizations  and 
associations,  such  as  grassroots 
organizations,  including  faith-based, 
parent,  and  community-based  non-profit 
organizations,  or  corporations,  retailers, 
construction  organizations,  and  imions 
or  for  the  purpose  of  coordinating  or 
conducting  joint  activities; 

(b)  Preparing  publications,  graphics, 
public  service  aimoimcements,  posters 
and  entries  for  newspapers  and 
magcizines  with  local  and/or  regional 
distribution.  These  activities  could 
include  training  local  residents  and 
businesses  on  identifying  potential  lead- 
based  paint  hazards,  and  lead-safe 
maintenance  and  renovation  practices, 
etc.; 

(c)  Making  materials  available  in 
alternative  formats  for  persons  with 
disabilities  [e.g..  Braille,  audio,  large 
type),  and  in  languages  other  than 
English  that  are  conmion  in  the 
community,  whenever  possible. 
Applicants  are  encouraged  to  utilize 
minority  media  in  an  effort  to  achieve 
diversity  in  outreach  and  educational 
efforts.  Applications  that  include 
development  and  distribution  of  media 
products  in  languages  other  than 
English  must  include  a  discussion  of  the 
applicant's  (or  subcontractor's)  expertise 
in  those  languages  and  in  meeting  the 
informational  needs  of  non-English- 
speaking,  underserved  populations. 

(d)  Preparing  quarterly  progress 
reports  and  an  overall  final  grant  report, 
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detailing  activities  (e.g.,  the  nimiber  of 
low-income  housing  units  enrolled  in 
lead  hazard  treatment  programs  as  a 
result  of  activities  performed  imder  this 
grant,  number  and  tj^e  of  materials 
produced,  activities  conducted, 
evaluation  of  the  various  outreach  and 
educational  methods  used,  findings,  and 
tecommended  future  actions  at  the 
conclusion  of  grant  activities). 

(2)  Support  Elements, 
i    (a)  Your  administrative  costs.  There  is 
^10  percent  maximum  for 
administrative  costs.  Specific 
Information  about  administrative  costs 
is  included  in  Appendix  D  of  this 
program  section  of  this  NOFA. 

(b)  Program  planning  and 
management  costs  of  sub-grantees  and 
Other  sub-recipients. 

(D)  Ineligible  Activities 

(1)  Purchase  of  real  property. 

(2)  Purchase  or  lease  of  equipment 
laving  a  ii(pr-unit  cost  in  excess  of 

$5,000,  unless  prior  written  approval  is 
obtained  from  HUD. 

(3)  Hazard  abatement,  hazard 
reduction,  rehabilitation,  remodeling, 
tepair,  or  other  construction  work. 

IV.  Requirements  and  Procedures 
Applicable  to  the  Lead  Outreach  Grant 
Program 

In  addition  to  program  requirements 
listed  in  the  General  Section  of  this 
SuperNOFA,  you,  the  applicant,  must 
comply  with  the  following 
requirements: 

(A)  Budgeting 

(1)  Matching  Contribution.  You  are 
not  required  to  provide  a  matching 
contribution  in  the  Lead  Outreach 
Program. 

(2)  Administrative  Costs.  There  is  a  10 
percent  maximum  for  administrative 
costs.  Additional  information  about 
allowable  administrative  costs  is 
provided  in  Appendix  D  of  this  program 
section  of  this  NOFA. 

(B)  Period  of  Performance.  The  period 
of  performance  cannot  exceed  24 
months  from  the  date  of  the  award, 
except  that  HUD  reserves  the  right  to 
approve  no  cost  time  extensions  for  a 
total  period  not  to  exceed  12  months. 

(C)  Environmental  Review.  In 
accordance  with  24  CFR  50.19(b)(2)  and 
(b)(3)  of  the  HUD  regulations,  activities 
assisted  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
US.C.  4321)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities. 

(D)  Certifications  and  Assurances. 
You  must  include  the  certifications  and 


assurances  listed  in  the  General  Section 
of  this  SuperNOFA  with  your 
appUcation.  A  Certification  of 
Consistency  with  the  Consolidated  Plan 
is  not  required  for  this  program  Section 
of  tiiis  SuperNOFA. 

(E)  Conducting  Business  in 
Accordance  with  HUD  Core  Values  and 
Ethical  Standards.  If  awarded  assistance 
imder  the  Lead  Outreach  NOFA,  you 
will  be  required,  prior  to  entering  into 

a  grant  agreement  with  HUD,  to  submit 
a  copy  of  your  code  of  conduct  and 
describe  the  methods  you  will  use  to 
ensure  that  all  officers,  employees,  and 
agents  of  your  organization  are  aware  of 
your  code  of  conduct.  (See  Section 
V(B)(3)  of  the  General  Section  of  this 
SuperNOFA  for  information  abo.ut 
conducting  business  in  accordance  with 
HUD's  core  values  and  ethical 
standards.) 

(F)  Ensuring  the  Participation  of 
Small  Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  The  Department  of  Housing 
and  Urban  Development  (HUD)  is 
committed  to  ensuring  that  small 
businesses,  small  disadvantaged 
businesses  and  women-owned 
businesses  participate  fully  in  HUD's 
direct  contracting  and  in  contracting 
opportunities  generated  by  HUD  grant 
funds.  Too  often,  these  businesses  still 
experience  difficulty  accessing 
information  and  successfully  bidding  on 
Federal  contracts.  HUD  Regulations  at 
24  CFR  85.36(e)  require  recipients  of 
assistance  (grantees  and  sub-grantees)  to 
take  all  necessary  affirmative  steps  in 
contracting  for  purchase  of  goods  or 
services  to  assure  that  minority  firms, 
women's  business  enterprises,  and  labor 
surplus  area  firms  are  used  when 
possible.  Affirmative  steps  shall 
include: 

(1)  Placing  qualified  small  and 
minority  businesses  and  women's 
business  enterprises  on  solicitation  lists. 

(2)  Assuring  that  small  and  minority 
business,  and  women's  business 
enterprises  are  solicited  whenever  they 
are  potential  sources. 

(3)  Dividing  total  requirements,  when 
economically  feasible,  into  smaller  tasks 
or  quantities  to  permit  maximum 
participation  by  small  and  minority 
business,  and  women's  business 
enterprises. 

(4)  Establishing  delivery  schedules, 
where  the  requirement  permits,  which 
encourage  participation  by  small  and 
minority  business,  and  women's 
business  enterprises. 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Minority  Business  Development 
Agency  of  the  Diepartment  of  Commerce. 


(G)  Participation  in  HUD-Sponsored 
Program  Evaluation.  As  a  condition  of 
the  receipt  of  financial  assistance  under 
this  NOFA,  you  will  be  required  to 
cooperate  with  all  HUD  staff  or 
contractors  performing  HUD-funded 
research  and  evaluation  studies 
pertainiim  to  the  subject  of  the  grant. 

(H)  HUD  Reform  Act  of  1989.  See  the 
General  Section  of  this  SuperNOFA  for 
information  regarding  the  applicability 
of  the  HUD  Reform  Act. 

V.  Application  Selection  Process 

(A3  Rating  and  Ranking.  Please  see 
Section  VI(B)  of  the  General  Section  of 
this  SuperNOFA.  Only  those 
applications  that  meet  the  threshold 
requirements  will  be  rated  and  ranked. 
HUD  intends  to  award  the  highest 
ranked  applications  receiving  a 
minimum  score  of  75  within  the  limits 
of  funding. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
stated  below.  Tlie  maximum  number  of 
points  to  be  awarded  is  102,  including 
the  potential  for  two  bonus  points,  as 
described  in  the  General  Section  of  this 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  your 
organizational  capacity  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  maimer.  The  rating 
of  you  or  your  staff  includes  any 
grassroots  organizations,  including 
faith-based  .and  other  community-based 
non-profit  organizations,  sub- 
contractors, consultants,  sub-recipients, 
and  members  of  consortia  that  are  firmly 
committed  to  your  project.  For  all  of  the 
descriptions  of  personnel  and 
organizational  qualifications  and 
experience  in  this  factor,  more  points 
will  be  given  for  more  recent  relevant 
experience  of  high  quality  with  this 
kind  of  work,  as  documented  below. ' 
Applicants  who  are  funding  or  sub- 
contracting with  grassroots 
organizations,  including  faith-based, 
and  other  community-based  non-profit 
organizations,  in  conducting  their  work 
programs  sboidd  include  the 
qualifications  and  experience  of  these 
organizations  in  responding  to  this 
rating  factor.  In  rating  this  factor  HUD 
will  consider: 

(a)  Your  recent,  relevant  and 
successful  demonstrated  experience  in 
imdertaking  eligible  program  activities. 
You  must  describe  the  knowledge  and 
experience  of  the  proposed  overall 
project  director  and  day-to-day  project 


21404 


Federal  Register /  Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


manager  in  planning  and  managing 
large  and  complex  interdisciplinary 
outreach  programs,  especially  those 
involving  housing,  public  health,  or 
environmental  programs.  In  your 
narrative  response  for  this  factor,  you 
should  include  information  on  yoiur 
project  staff,  their  experience, 
percentage  commitment  to  the  project, 
and  position  titles.  You  must  provide 
resumes  (or  position  descriptions  and 
copies  of  job  a^iouncements  including 
salary  range,  for  vacant  positions)  of  up 
to  three  pages  each  for  the  project 
director,  project  manager,  and  up  to 
three  key  personnel,  and  a  clearly 
delineated  organizational  chart  for  the 
Lead  Outreach  project  in  Appendix  1  of 
your  application.  Indicate  the  name  of 
the  position  of  key  persormel,  the 
percentage  of  time  that  proposed  staff 
will  devote  to  your  project  and  any 
salary'  costs  to  be  paid  by  funds  from 
this  program.  Include  descriptions  of 
the  experience  and  qualifications  of 
subcontractors  and  consultants.  You 
may  find  it  useful  to  include  a  table 
indicating  the  name,  position  and 
percentage  contribution  of  staff 
members,  specifying  organizational 
affiliation.  HUD  reserves  the  right  to 
terminate  grant  awards  made  to 
applicants  that  fail  to  timely  hire 
(within  90  days  of  award)  staff  to  fill  key 
positions  identified  in  the  applicant's 
proposal  as  vacant. 

(b)  Your  qualifications  to  carry  out  the 
proposed  activities  as  evidenced  by 
experience,  training,  and/or  relevant 
publications  of  project  staff,  and 
whether  you  have  sufficient  personnel, 
or  will  be  able  to  quickly  retain 
qualified  experts  or  professionals  to 
begin  ycir  proposed  project 
immediat-'ly,  and  to  perform  your 
proposed  activities  in  a  timely  and 
effective  fashion.  Describe  how 
principal  components  of  your 
organization  will  participate  in,  or 
support,  your  project.  You  should 
thoroughly  describe  capacity,  as 
demonstrated  by  experience  in  initiating 
and  implementing  and  evaluating 
related  health  education,  outreach  and 
recruitment  projects. 

(c)  Your  past  performance  in  previous 
projects  with  an  emphasis  on  health 
education,  outreach  and  recruitment. 
Provide  details  about  the  nature  of  the 
project,  the  funding  agency,  and  your 
performance,  relative  to  performance 
measures  or  the  achievement  of  desired^ 
health  outcomes.  If  a  subgrantee  or 
subcontractor  is  an  existing  lead 
outreach  grantee,  provide  a  description 
of  the  progress  and  outcomes  achieved 
in  that  grant. 

HUD's  evaluation  process  will 
consider  an  applicant's  past 


performance  in  effectively  organizing 
and  managing  their  grant  operations,  in 
meeting  performance  and  work  plan 
benchmarks  and  goals,  and  in  managing 
funds,  including  their  ability  to  account 
for  funds  appropriately,  timely  use  of 
funds  received  either  from  HUD  or  other 
Federal,  State,  Tribal  or  local  programs, 
and  meeting  performance  milestones. 
HUD  may  use  other  information  relating 
to  these  items  from  sources  at  hand, 
public  sources  such  as  newspapers, 
Inspector  General  or  Government 
Accounting  Office  Reports  or  Findings, 
hotline  complaints,  or  other  sources  of 
information  that  have  been  proven  to 
have  merit. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  your  proposed 
project  activities  to  address  documented 
problems,  target  area(s)  and  target 
populations.  Applications  that 
demonstrate  a  greater  need  for  lead 
outreach  beyond  existing  levels  as  a 
mechanism  for  increasing  enrollment  in 
lead  hazard  treatment  programs,  or  more 
thoroughly  document  this  need  will 
earn  higher  numbers  of  points. 

(a)  Your  application  snould  document 
a  critical  level  of  need  for  your  proposed 
outreach  activities  in  the  area(s)  where 
activities  will  be  carried  out.  You 
should  pay  specific  attention  to 
documenting  the  need  for  outreach  to 
increase  eru-oUment  of  low-income 
housing  units  in  lead  hazard  treatment 
programs  as  it  applies  to  your  target 
area(s)  and  target  populations,  rather 
than  a  larger  geographic  area  or  general 
population.  Examples  of  information 
that  might  be  used  to  demonstrate  need, 
include: 

(1)  Economic  or  sociological 
information  relevant  to  your  target 
area(s).  If  this  information  is  applied 
locally,  the  neighborhoods  or  type  of 
neighborhoods  to  be  targeted  should  be 
characterized  with  regard  to  age  of 
housing  and  populations  that  the 
outreach  activities  are  attempting  to 
reach. 

(2)  Data  documenting  targeted 
populations  that  are  traditionally 
underserved  or  have  special  needs.  For 
a  maximum  score  in  this  Rating  Factor, 
data  provided  should  specifically 
represent  the  target  area.  If  the  data 
presented  in  youi  response  does  not 
specifically  represent  yoiu-  target  area, 
you  should  discuss  why  the  target  areas 
are  being  proposed.  If  your  application 
addresses  needs  that  are  in  the 
Consolidated  Plan  or  Analysis  of 
Impediments  (Al)  to  Fail  Housing 
Choice  (see  paragraph  V.C  of  the 
General  Section  of  this  SuperNOFA), 


court  orders  or  consent  decrees, 
settlements,  conciliation  agreements,  or 
voluntary  compliance  agreements,  you 
will  receive  more  points  than  applicants 
that  do  not  relate  their  project  to  an 
identified  need. 

(3)  Information  from  the  local  (or 
State  or  Tribe,  if  applicable)  health 
department,  if  available,  on  rates  of 
elevated  blood  lead  levels  among 
children  residing  in  your  target  area(s). 

(4)  Readily  available  information  on 
the  presence  of  existing  outreach  and 
educational  resources  in  your  target 
areaCs). 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  You  should  present 
information  on  your  proposed  approach 
for  increasing  the  public's  awareness 
and  knowledge  about  lead  poisoning 
and  lead-based  paint  hazards,  and  for 
encouraging  owners  and  low- income 
family  occupants  to  identify  potential 
lead-based  paint  hazards  and  enroll 
their  housing  units  in  lead  hazard 
treatment  programs  Applications 
containing  approaches  with  clear 
activities  and  sub-activities  that  will 
result  in  increasing  the  enrollment  in 
lead  hazard  treatment  programs;  that 
include  a  range  of  approaches  that 
address  the  needs  of  populations  with 
limited  English  proficiency,  persons 
with  disabilities,  persons  with  low 
literacy,  etc.;  that  demonstrate  a  logical 
progression  of  implementation  steps; 
that  include  more  appropriate 
mechanisms  for  reaching  audiences,  and 
that  provide  better  documentation  of  the 
methodology  of  the  proposed  approach, 
will  receive  higher  numbers  of  points. 
Applicants  will  receive  higher  rating 
points  for  approaches  that  include 
higher  percentages  of  funding  or  sub- 
contracting for  substantive  work  by 
grassroots  organizations,  including 
faith-based,  and  other  community-based 
non-profit  organizations. 

You  shoula  describe  how  proposed 
aqtivities  would  help  HLTD  achieve  its 
goals  for  this  program  area.  You  should 
demonstrate  your  knowledge  of  the 
outreach  methodology  relevemt  to  your 
approach.  You  should  develop  a  work 
plan  that  includes  specific,  measurable 
and  time-phased  objectives  for  each 
major  program  activity,  accompanied  by 
a  complementary  schedule  indicating 
proposed  date(s)  of  completion. 

Tnere  must  be  a  direct  relationship 
between  the  proposed  activities, 
community  needs,  the  purpose  of  the 
project,  and  the  number  of  low-income 
housing  units  enrolled  in  lead  hazard 
treatment  programs.  Your  response  to 
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tills  factor  should  include  the  following 
elements: 

(a)  Approach  for  Developing  the 
Project.  (30  points)  Describe  yoiu' 
overall  approach  for  your  proposed 
project.  The  description  must  include  a 
discussion  of  specific  planned  project 
activities: 

(1)  Provide  the  estimated  total  number 
of  low-income  housing  units  that  you 
expect  to  be  enrolled  in  lead  hazard 
•treatment  programs.  Describe  in  detail 
how  you  v^l  identify  and  track 
participants  receiving  outreach  under  . 
your  project,  especially  participants  in 
high-risk  groups  and  communities, 
vulnerable  populations  and  persons 
traditionally  underserved.  (6  points) 

(2)  Describe  yoiu-  process  for 
developing  outreach  materials,  or  using 
existing  materials.  (3  points) 

(3)  Describe  your  management 
processes  to  be  used  to  ensiu-e  the  cost- 
effectiveness  of  «xpenditiu«s  of  funds. 
(2  points) 

(4)  Describe  any  measurement  tools 
you  would  employ  to  evaluate  the 
effectiveness  of  your  outreach  and 
educational  activities  for  occupants  of 
housing  units  enrolled  in  lead  hazard 
treatment  programs  before  and  after 
treatment.  (3  points) 

(5)  Describe  the  methods  of 
community  education  you  would  use 
including  commimity  awareness, 
education,  training,  and  outreach 
programs  in  support  of  your  work  plan 
and  objectives  that  are  cultm-ally 
sensitive,  targeted,  and  linguistically 
appropriate.  (3  points) 

(6)  Proposed  involvement  of 
grassroots  organizations,  including 
faith-based  and  other  community-based 
non-profit  organizations  in  the  proposed 
activities.  HUD  strongly  encourages  you 
to  substantively  use  grassroots 
organizations,  including  faith-based, 
and  other  community-based  non-profit 
organizations.  (10  points) 

(7)  Indicate  if,  and  describe  how,  you 
will  address  any  of  HUD's  Departmental 
policy  priorities.  (See  Section  n  of  the 
General  Section  of  this  NOFA  for  a 
fuller  explanation  of  HUD's  policy 
priorities.)  Policy  priorities  that  are 
potentially  applicable  to  this  NOFA 
include:  (1)  Improving  the  Quality  of 
Public  and  Assisted  Housing  and 
Providing  More  Choices  for  its 
Residents;  (2)  Increasing  the 
Participation  of  Faith-based  and  other 
Community-based  Organizations  in 
HUD  Program  Implementation;  and  (3) 
Colonias.  You  will  receive  one  point  for 
each  of  the  applicable  policy  priorities 
that  are  adequately  addressed  in  your 
application,  up  to  a  maximum  of  three 
points.  If  your  application  addresses  all 


three  policy  priorities,  you  would  get  at 
least  three  points.  (3  points) 

(b)  Approach  for  Implementing  the 
Project.  (10  points)  Describe  ypur 
project  goals  and  objectives  and  the 
strategy  you  will  use  in  executing  the 
project.  You  should  provide  information 
on  the  general  approach  and  overall 
plan  employed. 

(1)  Baseline  Plan  for  Project 
Management.  (5  points)  Include  a 
management  plan  that: 

(i)  Lasts  the  outreach  project 
objectives,  major  tasks  and  activities. 
All  specific  activities  necessary  to 
complete  the  proposed  project  must  be 
included  in  the  task  listing. 

(ii)  Incorporates  appropriate 
performance  goals  with  projected 
outputs  and  outcomes  of  the  outreach 
program's  activities. 

(iii)  Identifies  major  milestones  and 
provides  a  schedule  for  the  assignment, 
tracking  and  completion  of  major  tasks 
and  activities,  and  a  timeframe  for 
deUvery,  including  reports  and  other 
proposed  deliverables  of  the  outreach 
activity. 

(iv)  Designates  resources  and 
identifies  responsible  entities  for 
performing  work. 

(2)  Budget  Justification.  (5  points) 
Your  proposed  budget  will  be  evaluated 
for  the  extent  to  which  it  is  reasonable, 
clearly  justified,  and  consistent  with  the 
outreach  project  management  plan  and 
intended  use  of  program  funds.  HUD  is 
not  required  to  approve  or  fund  all 
proposed  activities.  Your  budget  should 
be  submitted  in  the  format 
recommended  in  Appendix  B  of  the 
General  Section  of  \his  NOFA.  An 
electronic  spreadsheet  and  other 
budgetary  forms  are  available  on  HUD's 
website  at  www.hud.gov.  You  must 
thoroughly  docimient  and  justify  all 
budget  categories  and  costs  (HUD  Form 
424-C)  and  all  major  tasks,  for  yourself, 
sub-recipients  (especially  grassroots 
organizations,  including  faith-based, 
and  other  community-based  non-profit 
organizations),  partners,  major 
subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project,  especially  those 
proposed  to  receive  greater  than  10 
percent  of  the  Federal  budget  request. 
Describe  clearly  and  in  detail  your 
budgeted  costs  for  each  required 
program  element  (major  task)  included 
in  your  overall  plan. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  and/or  private- 
sector  resources  (such  as  financing, 
supplies  or  services)  that  can  be 
combined  with  HUD's  resources  to 


achieve  project  purposes.  These 
community  resources  may  be  . 
contributions  from  organizations  such 
as  the  applicant,  subrecipients,  partners, 
or  other  organizations  not  directly 
involved  in  the  project. 

(a)  In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
developed  partnerships  to  seeing 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  project. 
Describe  how  other  organizations  will 
participate  in  or  support  your  project. 
Resources  may  include  funding  or  in- 
kind  contributions  (such  as  labor,  fringe 
benefits,  services,  supplies,  or 
equipment)  budgeted  for  your  proposed, 
project.  Resources  may  be  provided  by 
State,  Tribal  and  local  governmental 
entities,  public  or  private  organizations, 
or  other  partners. 

(b)  Each  source  of  contributions 
(financial  or  in-kind)  must  be  supported 
by  a  letter  of  commitment  from  the 
contributing  entity,  whether  the 
applicant,  a  partner  organization,  or  a 
public  or  private  source.  The  letter  must 
describe  the  contributed  resources  that 
will  be  used  in  your  project  and  the 
dollar  value  of  ^at  contribution.  Staff 
in-kind  contributions  should  be  given  a 
market-based  monetary  value.  If  you  fail 
to  provide  letters  of  conmiitment  with 
specific  details  including  the  amoimt  of 
the  actual  contributions,  you  will  not 
get  points  for  this  factor.  Each  letter  of 
commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  shall  include  the 
organization's  name  and  the  proposed 
level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  project.  The  commitment 
must  be  signed  by  an  official  legally  able 
to  make  commitments  on  behalf  of  the 
organization.  Letters  of  support  (letters 
that  indicate  support  but  do  not  specify 
a  monetary  commitment  to  the  project) 
will  not  be  considered  in  the  scoring  of 
this  Rating  Factor.  Include  information 
to  address  the  following  elements: 

(1)  The  extent  to  which  you  have 
coordinated  your  activities  with  other 
known  organizations  that  are  not 
directly  participating  in  your  proposed 
work  activities,  but  with  which  you 
share  common  goals  and  objectives. 

(2)  The  extent  to  which  your  project 
exhibits  the  potential  to  be  financially 
self-sustaining  by  decreasing 
dependence  on  Federal  funding  and 
relying  more  on  State,  Tribal,  local  and 
private  funding  to  continue  educational 
and  outreach  activities  after  the  grant 
period  is  completed. 
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Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (15  points) 

This  factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
keep  promises  made  in  their  application 
and  assessing  their  performance  to 
ensure  performance  goals  are  met. 
Achieving  results  means  you,  the 
applicant,  have  clearly  identified  the 
benefits,  or  outcomes  of  your  program. 
Outcomes  are  ultimate  goals;  for  this 
lead  outreach  grant  program,  the  major 
outcome  is  increasing  the  number  of 
low-income  housing  units  enrolled  in 
lead  hazard  treatment  programs  as  a 
result  of  the  grant  activity.  Benchmarks 
or  outputs  are  interim  activities  or 
products  that  lead  to  the  ultimate 
achievement  of  your  goals. 

Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  interim  products  or 
benchmarks,  and  performance 
indicators  that  will  allow  you  to 
measxu'e  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated 
achievements.  Your  Evaluation  Plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

This  new  rating  factor  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountability.  In 
evaluating  this  factor,  HUD  will 
consider  how  you  have  described 
outcome  measures  and  benefits  of  your 
program. 

In  your  response  to  this  Rating  Factor 
you  are  to  discuss  the  performance  goals 
for  your  project  and  identify  specific 
outcome  measures.  You  are  also  to 
describe  how  the  outcome  information 
will  be  obtained,  dociunented,  and 
reported.  You  must  complete  and  return 
the  Logic  Model  Form  included  in 
Appendix  A  of  the  Genercil  Section  of 
this  NOFA  showing  your  propo.sed 
project  long-term,  mid-term,  short-term 
and  final  results,  and  how  they  support 
HUD's  departmental  goals  and 
objectives.  Information  about 
developing  a  Logic  Model  is  available  at 
www.hud.gov. 

In  evaluating  this  factor,  HUD  will 
consider  how  you  have: 

(1)  Described  the  degree  to  which  you 
have  identified  and  characterized  the 
information  needs  of  your  intended 
audience  or  targeted  populations. . 

(2)  Refined  your  outreach  message. 

(3)  Specified  how  you  will  deliver 
your  message  to  the  audience. 

(4)  Descrioed  anticipated  results  of 
specific  plans  and  objectives  and  listed 


projected  products  or  outputs.  Outputs 
are  actions,  attendance  numbers, 
materials,  publications,  inquiries  or 
other  products  of  the  process. 

(5)  Demonstrated  ability  to  measure 
outcomes.  The  major  outcome  is  the 
increasing  the  number  of  low-income 
housing  units  enrolled  in  lead  hazard 
treatment  programs  that  result  from  the 
grant  activity. 

(6)  Developed  a  proposed 
organization  with  the  capacity  to  begin 
work  inunediately  and  incorporating 
adequate  management  planning  and 
financial  controls. 

(7)  Demonstrated  how  you  have 
identified  potential  obstacles  in  meeting 
your  objectives,  and  how  you  will 
respond  to  these  obstacles. 

(8)  Described  efforts  to  coordinate  and 
cooperate  with  other  organizations  that 
will  result  in  a  reduction  in  lead  risks 

to  community  residents. 

(9)  Described  how  your  program  will 
be  held  accountable  for  meeting 
program  goals,  objectives,  and  the 
actions  undertaken  in  implementing  the 
grant  program.  You  should  provide  a 
description  of  the  mechanism  to  assess 
progress  and  track  performance  in 
meeting  the  goals  and  objectives 
outlined  in  the  work  plan. 

Bonus  Points  for  Federally  Designated 
Zones  and  Communities.  (2  points) 

This  Section  of  the  NOFA  provides 
for  the  award  of  two  bonus  points  for 
eligible  activities/projects  that  the 
applicant  proposes  to  be  located  in 
federally  designated  Empowerment 
Zones  (EZs),  Enterprise  Communities 
(ECs),  Urban  Enhanced  Enterprise 
Communities  (EECs),  Strategic  Planning 
Communities,  or  Renewal  Communities 
(RCs),  serve  the  residents  of  these  areas, 
and  are  certified  to  be  consistent  with 
the  area's  strategic  plan.  For  ease  of 
reference  in  this  NOFA,  all  these 
federally  designated  areas  are 
collectively  referred  to  as  "RC/EZ/ECs" 
and  residents  of  any  of  these  federally 
designated  areas  as  "RC/EZ/EC 
residents."  This  NOFA  contains  a 
certification  that  must  be  completed  for 
the  applicant  to  be  considered  for  RC/ 
EZ/EC  bonus  points.  A  list  of  RCs,  EZs, 
ECs,  EECs,  and  Strategic  Planning 
Communities  is  available  from  HUD's 
Web  site  at  http://www.hud.gov.  See 
also  Section  VI{C)  of  the  General  Section 
ofthisSuperNOFA. 

(C)  Applicant  Debriefing.  See  Section 
XI{A){4)  of  the  General  Section  of  this 
SuperNOFA  for  information  about 
applicant  debriefing,  and  Section  1(1)  of 
this  Section  for  contact  information. 


VI.  Application  Submission 
Requirements 

(A)  Applicant  Information 

(1)  Application  Format.  The 
application  narrative  response  is  limited 
to  a  maximum  of  25  pages  (excluding 
appendices  and  worksheets).  Your 
response  must  be  typewritten  on  one 
side  only  on  8  Va"  x  1 1"  paper  using  a 
12-point  (minimum)  font  with  not  less 
than  W  margins  on  all  sides. 
Appendices  should  be  referenced  and 
discussed  in  the  narrative  response. 
Materials  provided  in  the  appendices 
should  directly  apply  to  the  rating  factor 
narrative. 

(2)  Application  Checklist.  Your     * 
application  must  contain  all  of  the 
required  information  as  noted  in  this 
Section  of  this  NOFA  and  the  General 
Section  of  this  SuperNOFA.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  this  SuperNOFA 
that  are  applicable  to  this  funding   ■ 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  of  the 
General  Section  of  this  SuperNOFA. 
The  application  items  are  as  follows: 

(a)  Transmittal  letter  (one-page  only) 
that  summarizes  your  proposed  project, 
provides  the  dollar  amount  requested, 
and  identifies  you  and  your  partners  in 
the  application.  Provide  the  name, 
mailing  address,  and  telephone  number 
of  the  principal  contact  person.  If  you 
are  a  consortium  of  associates,  sub- 
recipients,  partners,  major 
subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  these  entities  and  you  must 
specify  the  primary  entity. 

(b)  Application  Abstract  Summary. 
An  abstract  describing  the  goals  and 
objectives  of  your  proposed  program 
(two-page  piaximum)  must  be  included 
in  the  proposal. 

(c)  Checklist  and  Submission  Table  of 
Contents. 

(d)  All  application  forms  found  in  the 
General  Section  of  this  SuperNOFA. 

(e)  A  narrative  statement  addressing 
the  rating  factors  for  award.  The 
narrative  statement  must  be  numbered 
in  accordance  with  each  factor  for 
award  (Rating  Factors  1  through  5).  The 
response  to  the  rating  factors  must  not 
exceed  a  total  of  25  pages.  Any  pages  in 
excess  of  this  limit  will  not  be  read. 
(The  25-page  limit  does  not  apply  to  the 
two-page  abstract.)  Key  points  to 
consider  in  preparing  your  application 
are  provided  in  the  General  Section  of 
this  NOFA. 
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(f)  Any  attachments,  appendices, 
references,  or  other  relevant  information 
that  directly  support  the  narrative  may 
accompany  it,  but  must  not  exceed  20 
pages  for  youi  entire  application.  Any 
I)ages  in  excess  of  this^  limit  will  not  be 
read.  Specific  criteria  for  the  content  of 
the  appendices  for  the  Lead  Outreach 
Grant  Program  application  are  listed  in 
the  Checklist  and  Submission  Table  of 
Contents. 

(g)  Within  Appendix  1,  the  resumes 
and  position  descriptions  of  your 
project  director,  project  manager  and  up 
to  three  additional  key  personnel  (in 
accordance  with  Rating  Factor  1).  These 
should  not  exceed  three  pages  each. 
This  information  will  not  be  counted 
towards  the  page  limit. 

(h)  Within  Appendix  3,  a  detailed 
budget  with  supporting  cost  justification 
for  all  budget  categories  of  your  funding 
request,  in  accordance  with  Rating 
Factor  3.  This  information  will  not  be 
counted  towards  the  page  limits.  A 
detcdled  budget  must  also  be  provided 
for  any  subcontractors,  subgrantees,  or 
subrecipients  receiving  greater  than  10 
percent  of  the  Federal  budget  reauest. 

(i)  Any  information  or  materials  that 
are  not  listed  above  will  not  be 
reviewed. 

Vn.  Corrections  to  Deficient 
Applications 

See  Section  VIII  of  the  General 
Section  of  this  SuperNOFA  for 
information  about  corrections  to 
deficient  applications. 

Appendix  A 

Lead:  Exposure  to  lead,  especially 
from  deteriorating  lead-based  paint, 
remains  one  of  the  most  important  and 
best  studied  of  the  household 
environmental  hazards  to  children. 
Although  blood  lead  levels  have  fallen 
nationally,  a  large  reservoir  of  lead 
remains  in  housing.  The  national  survey 
published  by  the  Centers  for  Disease 
Control  and  Prevention,  conducted  from 
1991-94,  showed  that  nearly  one 
million  U.S.  preschoolers  still  have 
elevated  blood  lead  levels.  Overall,  the 
prevalence  rate  among  all  children 
under  six  years  of  age  was  4.4  percent. 
Among  low-income  children  living  in 
older  housing  where  lead-based  paint  is 
most  prevalent,  the  rate  climbed  to  16 
percent;  and  for  Afi-ican-American 
children  living  in  such  housing,  it 
reached  21  percent. 

HUD  estimates  that  38  million 
dwellings  have  some  lead-based  paint, 
and  that  26  million  have  significant 
lead-based  paint  hazards.  Of  those, 
about  5.7  million  have  young  children 
and  of  those,  about  1.6  million  have 
household  incomes  imder  $30,000  per 


year.  Costs  for  lead  hazard  control  can 
range  anywhere  firom  $500  to  $15,000 
per  unit,  depending  on  the  extent  of  the 
hazard  and  the  type  of  hazard  control 
measures.  Corrective  measures  include 
paint  stabilization,  enclosure  and 
removal  of  certain  building  components 
coated  with  lead  paint,  and  cleanup  and 
clearance  testing,  which  ensures  the 
unit  is  ^e  for  young  children. 

Educating  the  public  and  individuals 
living  in  "at-risk  communities"  about 
lead  poisoning,  symptoms,  treatment 
and  lead  hazard  prevention  and  control, 
and  encouraging  occupants  to  identify 
potential  lead-based  paint  hazards, 
report  them  to  property  owners  and 
managers,  and  public  health  and/or 
housing  officials  as  appropriate,  and 
enroll  their  housing  units  in  lead  hazard 
treatment  programs,  are  key  components 
in  an  overall  plan  to  reduce  the 
prevalence  rate  of  lead  poisoned 
children. 

Appendix  B 

Refierences 

To  secure  any  of  the  documents  listed 
below,  call  the  telephone  number  provided. 
Several  of  these  references  are  provided  on 
HUD's  CD.  "Residential  Lead  Desktop 
Reference,  3rd  Edition."  This  CD  can  be 
obtained  at  no  charge  by  calling  the  National 
Lead  Information  Clearinghouse's  toll-free 
number,  1-800-424-LEAD.  If  you  are  a 
hearing-  or  speech-impaired  person,  you  may 
reach  the  telephone  numbers  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339.  Several  of  these 
references  can  be  downloaded  from  the 
Internet  without  charge  from  the  HUD  Office 
of  Healthy  Homes  and  Lead  Hazard  Control's 
Internet  site,  http://www.hud.gpv/offices/ 
lead. 

Regulations 

1.  Requirements  for  Notification, 
Evaluation  and  Reduction  of  Lead-Based 
Paint  Hazards  in  Federally  Owned 
Residential  Property  and  Housing  Receiving 
FederaJ  Assistance,  24  CFR  Part  35  (HUD, 
Lead  Safe  Housing  Rule).  A  free  copy  of  this 
rule  and  guidance  can  be  obtained  by  calling 
1-800-424-LEAD  (this  is  a  toll-free  number). 
If  you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  this  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1-800- 
877-8339.)  or  through  the  HUD  Web  site  at 
http://www.hud.gov/offices/lead. 

2.  Lead;  Requfrements  for  Disclosure  of 
Information  Concerning  Lead-Based  Paint  in 
Housing,  24  CFR  Part  35.  Subpart  A  (HUD, 
Lead-Based  Paint  Disclosure  Rule).  A  free 
copy  of  the  rule,  guidance,  pamphlet  and 
disclosure  formats  can  be  obtained  by  calling 
1-800-424-LEAD  (this  is  a  toll-free  number) 
or  through  the  HUD  Web  site  at  http:// 
www.hud.gov/offices/lead. 

3.  Lead;  Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities;  Final  Rule:  40  CFR  Part 
745,  (EPA  Lead  Hazard  Standards,  Work 


Practice  Standards,  EPA  and  State 
Certification  and  Accreditation  programs  for 
those  engaged  in  lead-based  paint  activities). 
A  free  copy  of  the  rule  and  guidance  can  be 
obtained  by  calling  the  Toxic  Substances 
Control  Act  Hotline  at  1-202-554-1404  (this 
is  not  a  toll-free  number)  or  through  the  EPA 
Web  site  at  http://www.epa.gov/lead.  U  you 
are  a  hearing-  or  speech-impaired  person, 
you  may  reach  this  telephone  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Ser\'ice  at  1-800-877- 
8339. 

4.  Lead:  Requirements  for  Hazard 
Education  Before  Renovation  of  Target 
Housing,  40  CFR  Part  745  (EPA,  Pre- 
Renovation  Education  Rule).  A  free  copy  of 
the  rule,  guidance  and  pamphlet  can  be 
obtained  by  calling  1-800-424-LEAD  (this  is 
a  toll-free  number)  or  through  the  EPA  Web 
site  at  http://www.epa.gov/lead. 

Guidelines 

1.  Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing;  HUD,  June  1995,  and  amended 
September.  1997.  A  copy  of  the  guidelines 
can  be  purchased  by  calling  1-800-245-2691 

.  (this  is  a  toll-free  number)  or  downloaded 
without  charge  from  the  HUD  Web  site  at 
http://www.hud.gov/offices/lead.  If  you  are  a 
hearing-  or  speech-impaired  person,  you  may 
reach  this  telephone  number  via  TTY  by 
calling  the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

2.  Preventing  Lead  Poisoning  in  Young 
Children:  Centers  for  Disease  Control. 
October  1991.  A  free  copy  of  this  document 
can  be  obtained  by  calling  1-888-232-6789 
(this  is  a  toll-free  number)  or  through  the 
HUD  Web  site  at  http:/ /w\\'w. hud.gov/offices/ 
lead.  If  you  are  a  hearing-  or  speech-impaired 
person,  you  may  reach  this  telephone 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relav  Service  at  1-800-' 
877-8339. 

3.  Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  Slate  and  Local 
Public  Health  Officials,  November  1997. 
Centers  for  Disease  Control  and  Prevention 
(CDC).  A  free  copy  of  this  document  can  be 
obtained  by  calling  1-888-232-6789  (this  is 
a  toll-free  number)  or  through  the  HUD  Web 
site  at  http://www.hud.gov/offices/lead. 

Reports 

1.  Putting  the  Pieces  Together:  Controlling 
Lead  Hazards  in  the  Nation's  Housing. 
(Summary  and  Full  Report);  HUD.  (uly  1995. 
A  copy  of  this  summar\'  and  report  can  be 
purchased  by  calling  1^00-245-2691  (this  is 
a  toll-free  number)  or  downloaded  without 
charge  from  the  HUD  Web  site  at  http:// 
Vi-ww.hud.gov/offices/lead. 

2.  President's  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to  Children. 
Eliminating  Childhood  Lead  Poisoning:  A 
Federal  Strategy  Targeting  Lead  Paint 
Hazards.  Washington,  E)C,  2000.  These 
documents  can  be  downloaded  without 
charge  from  the  HUD  Web  site  at  http:// 
K'ww. hud.gov/offices/lead. 

Appendix  C 

Existing  Outreach  Materials 

To  secure  any  of  the  documents  listed 
below,  call  the  telephone  number  provided. 
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All  of  these  documents  are  provided  on 
HUD's  Web  site  and  the  CD,  "Residential 
Lead  Desktop  Reference,  3rd  Edition."  This 
CD  can  be  obtained  by  calling  the  National 
Lead  Information  Clearinghouse's  toll-free 
number,  1-800-424-LEAD. 

1.  HUD/EPA  Informational  Pamphlet: 
"Protect  Your  Family  from  Lead  in  Your 
Home"  (available  in  English  and  Spanish 
versions).  A  free  copv  of  this  document  can 
be  obtained  by  calling  1-800^24-LEAD  (this 
is  a  toll-free  number)  or  through  the  HUD 
Web  site  at  http://v\'ww. hud.gov/offices/lead/ 
outreach/comm  unityou  treach .  cfm . 

2.  "Reducing  Lead  Hazards  When 
Remodeling  Your  Home"  [available  in 
English  and  Spanish  versions).  A  free  copy 
of  this  document  can  be  obtained  bv  calling 
1-800-424-LEAD  (this  is  a  toll-free  number) 
or  through  the  HUD  \Veb  site  at  http:// 
■v^1il^. hud.gov/offices/lead/outreach/ 
communityoutreach.cfm. 

3.  "Lead'  Paint  Safety  Field  Guide" 
(available  in  English  and  Spanish  versions). 
A  free  copv  of  this  guide  can  be  obtained  by 
calling  1-800-424-LEAD  (this  is  a  toll-free 
number)  or  through  the  HL'D  Web  site  at 
http:/ /wv\'\v.hud.gov/off ices/lead/outreach/ 
communityou  treach  .cfm. 

4.  "A  Parent's  Reference  Guide  "  EPA 
Document  Number  747-B-98-002.  A  free 
copy  of  this  guide  can  be  obtained  by  calling 
1-800-424-LEAD  (this  is  a  toll-free  "number) 
or  through  the  HUD  Web  site  at  htlp:// 
H-ww.hud.gov/offices/lead/outreach/ 
communityoutreach.cfm. 

Appendix  D 

This  appendix  to  this  NOFA  contains  lists 
the  standard  forms,  certifications  and 
Sssurances  u.sed  by  the  programs  that  are  part 
of  this  NOFA.  Listed  forms  are  located  in 
Appendix  B  of  the  General  Section  of  the 
SuperNOFA. 

The  following  forms  are  to  be  used  for  the 
Programs  listed  in  this  NOFA 

Form  HUD-424 

Form  HUD-424  B 

Form  HU'D-424  C 

Form  HUD-424  CBW 

Form  HUD  Logic  Model  Form 

Application  Checklist  and  Submission  Table 

of  Contents 
Ethnicity  and  Race  Data 
Form  SF-LLL  (Disclosure  of  Lobbying 

Activities) 

HUD  has  consolidated  many  of  its 
application  forms  into  a  single  HUD— 424 
form.  The  new*  HUD-424  consolidates 
budget-reporting  forms  for  both  construction 
and  non-construction  projects  into  a  single 
form  and  eliminates  having  to  have  the 
following  separate  certifications:  Certification 
for  a  Drug-Free  Workplace  (HUD-50070),  the 
Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071).  and  the 
Certification  Regarding  Debarment  and 
Suspension  (HUD-2992). 

New  form  HUI>-424  replaces  SF-424  and 

HUD-^24  M 
HUD-424  B  replaces  SF-424  B  and  D  and 
.    HUD-50070,  50071  and  2992. 
HUD-424  C  and  CB  replaces  SF-424  A  and 

C 

The  HUD-424'CBW  is  added  as  a  common 
detailed  Budget  Worksheet  and  replaces 


various  budget  worksheets  used  throughout 
the  Department. 

Administrative  costs  that  may  be 
applicable  to  the  programs  included  in  this 
NOFA  are  discussed  below; 

Administrative  Costs 

I.  Purpose 

The  intent  of  this  HUD  grant  program  is  to 
allow  the  Grantee  to  be  reimbursed  for  the 
reasonable  direct  and  indirect  costs,  subject 
to  a  top  limit,  for  overall  management  of  the 
grant.  In  most  instances  the  grantee,  whether 
a  State.  Tribal  or  a  local  government, 
principally  serves  as  a  conduit  to  pass 
funding  to  sub-grantees,  which  are  to  be 
responsible  for  the  conducting  lead-hazard 
reduction  work.  Congress  set  a  top  limit  of 
ten  percent  of  the  total  grant  sum  for  the 
grantee  to  perform  the  function  of  overall 
management  of  the  grant  program,  including 
passing  on  funding  to  sub-grantees.  The  cost 
of  that  function,  for  the  purpose  of  this  grant, 
is  defined  as  the  "administrative  cost"  of  the 
grant,  and  is  limited  to  ten  percent  of  the 
total  grant  amount.  The  balance  of  ninety 
percent  or  more  of  the  total  grant  sum  is 
reserved  sub-grantees  or  other  direct- 
performers  of  lead-hazard  identification  and 
reduction  work.  Lead  hazard  identification 
and  reduction  includes,  but  is  not  necessarily 
limited  to  outreach,  training,  enrollment, 
lead  paint  inspection/risk  assessments, 
interim  controls,  hazard  abatement,  clearance 
documentation,  blood  lead  testing,  and 
pubhc  education. 

n.  Administrative  Costs:  What  They  Are  Not 

For  the  purposes  of  this  HUD  grant 
program  for  States.  Tribes  and  local 
governments  to  provide  support  for  outreach 
to  increase  the  enrollment  of  low-income, 
private  target  housing  in  lead  hazard 
treatment  programs,  the  term  "administrative, 
costs"  should  not  be  confused  with  the  terms 
"general  and  administrative  cost,"  "indirect 
costs,"  "overhead,"  and  "burden  rate."  These 
are  accounting  terms  usually  represented  bv 
a  government-accepted  standard  percentage 
rate.  The  percentage  rate  allocates  a  fair  sliare 
of  an  organization's  costs  that  cannot  be 
attributed  to  a  particular  project  or 
department  (such  as  the  chief  executive's 
.salary  or  the  costs  of  the  organization's 
headquarters  building)  to  all  projects  and 
operating  departments  (such  as  the  fire 
Department,  the  Police  Department,  the 
Community  Development  Department,  the 
Health  Department  or  this  program).  Such 
allocated  costs  are  added  to  those  projects'  or 
departments'  direct  costs  to  determine  their 
total  costs  to  the  organization. 

in.  Administrative  Costs:  What  They  Are 

For  the  purposes  of  this  HUD  grant 
program.  "Administrative  Costs"  are  the 
grantee's  allowable  direct  costs  for  the  overall 
management  of  the  grant  program  plus  the 
allocable  indirect  costs.  The  allowable  limit 
of  such  costs  that  can  be  reimbursed  under 
this  program  is  ten  (10)  percent  of  the  total 
grant  sum.  Should  the  grantee's  actual  costs 
for  overall  management  of  the  grant  program 
exceed  ten  percent  of  the  total  grant  sum, 
those  excess  costs  shall  be  paid  for  by  the 
grantee.  However,  excess  costs  paid  for  by 


the  grantee  may  be  shown  as  part  of  the 
requirement  for  cost-sharing  funds  to  support 
the  grant. 

rv.  Administrative  Costs:  Definition 

A.  General 

Administrative  costs  are  the  allowable, 
reasonable,  and  allocable  direct  and  indirect 
costs  related  to  the  overall  management  of 
the  HUD  grant  for  lead  outreach  activities. 
Those  costs  shall  be  segregated  in  a  separate 
cost  center  within  the  grantee's  accounting 
system,  and  they  are  eligible  costs  for 
reimbursement  as  part  of  the  grant,  subject  to 
the  ten  percent  limit.  Such  administrative 
costs  do  not  include  any  of  the  staff  and 
overhead  costs  directly  arising  from  specific 
sub-grantee  program  activities  eligible  under 
Section  III  (C)  of  this  NOFA,  because  those 
costs  are  eligible  for  reimbursement  under  a 
separate  cost  center  as  a  direct  part  of  project 
activities. 

The  grantee  may  elect  to  serve  solely  as  a 
conduit  to  sub-grantees,  who  will  in  turn 
perform  the  direct  program  activities  eligible 
under  Section  III  (C)  of  this  NOFA,  or  the 
grantee  may  elect  to  perform  all  or  a  part  of 
the  direct  program  activities  in  other  parts  of 
its  own  organization,  which  shall  have  their 
own  segregated,  cost  centers  for  those  direct 
program  activities.  In  either  case,  not  more 
than  10  percent  of  the  total  HUD  grant  sum 
may  be  devoted  to  administrative  costs,  and 
not  less  than  90%  of  the  total  grant  sum  shall 
be  devoted  to  direct  program  activities.  The 
grantee  shall  take  care  not  to  mix  or  attribute 
administrative  costs  to  the  direct  project  cost 
centers. 

B.  Specific 

Reasonable  costs  for  the  grantee's  overall 
grant  management,  coordination,  monitoring, 
and  evaluation  are  eligible  administrative 
costs.  Subject  to  the  ten  percent  limit,  such 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the  following 
goods,  activities  and  services: 

(1)  Salaries,  wages,  and  related  costs  of  the 
grantee's  .staff,  the  staff  of  affiliated  public 
agencies,  or  other  staff  engaged  in  grantee's 
overall  grant  management  activities.  In 
charging  costs  to  this  category  the  recipient 
may  either  include  the  entire  salary,  wages, 
and  related  costs  allocable  to  the  program  for 
each  person  whose  primary  responsibilities 
(more  than  65%  of  their  time)  with  regard  to 
the  grant  program  involve  direct  overall  grant 
management  assignments,  or  the  pro  rata 
share  of  the  salary,  wages,  and  related  costs 
of  each  person  whose  job  includes  anv 
overall  grant  management  assignments.  The 
grantee  may  use  only  one  of  these  two 
methods  during  this  program.  Overall  grant 
management  includes  the  following  types  of 
activities: 

(a)  Preparing  grantee  program  budgets  and 
schedules,  and  amendments  thereto; 

(b)  Developing  systems  for  the  selection 
and  award  of  funding  to  sub-grantees  and 
other  sub-recipients; 

(c)  Developing  suitable  agreements  for  use 
with  sub-grantees  and  other  sub-recipients  to 
carry  out  grant  activities; 

(d)  Developing  systems  for  assuring 
compliance  with  program  requirements; 
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(e)  Monitoring  sub-grantee  and  sub- 
recipient  activities  for  progress  and 
compliance  with  program  requirements; 

(f)  Preparing  presentations,  reports,  and 
other  documents  related  to  the  program  for 
submission  to  HUD; 

(g)  Evaluating  program  results  against 
stated  objectives; 

(h)  Providing  local  officials  and  citizens 
with  information  about  the  overall  grant 
program;  however,  a  more  general  education 
program,  helping  the  public  understand  the 
nature  of  lead  hazards,  lead  hazard 
reduction,  blood-lead  screening,  and  the 
health  consequences  of  lead  poisoning  is  a 
direct  project  support  activity); 

(i)  Coordinating  the  resolution  of  overall 
giant  audit  and  monitoring  findings;  and 


(j)  Managing  or  supervising  persons  whose 
responsibilities  with  regard  to  the  program 
include  such  assignmeots  as  those  described 
in  paragraphs  (a)  through  (i). 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  overall  grant 
management; 

(3)  Administrative  services  performed 
under  third-party  contracts  or  agreements,  for 
services  directly  allocable  to  grant 
management  such  as:  legal  services, 
accounting  services,  and  audit  services; 

(4)  Other  costs  for  goods  and  services 
required  for  and  directly  related  to  the 
overall  management  of  the  grant  program; 
and  including  such  goods  and  services  as 
telephone,  postage,  rental  of  equipment, 
renter's  insurance  for  the  program 


management  space,  utilities,  office  supplies, 
and  rental  and  maintenance  (but  not 
purchase)  of  office  space  for  the  program. 

(5)  The  fair  and  allocable  share  of  grantee's 
general  costs  that  are  not  directly  attributable 
to  specific  projects  or  operating  departments 
such  as  salaries,  office  expenses  and  other 
related  costs  for  local  officials  (e.g.,  mayor 
and  city  council  members,  etc.],  and 
expenses  for  a  city's  legal  or  accounting 
department  which  are  not  charged  back  to 
particular  projects  or  other  operating 
departments.  If  a  grantee  has  an, established 
burden  rate,  it  should  be  used;  if  not,  the 
grantee  shall  be  assigned  a  negotiated 
provisional  burden  rate,  subject  to  final 
audit. 
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APPENDIX  E 
Checklist  and  Submission  Table  of  Contents 

The  following  checklist  is  provided  to  ensure  you  have  submitted  all  required  items  to  receive  consideration  for  funding.  You 
must  assemble  the  ^>plication  in  the  order  shown  below  and  note  the  corresponding  page  number  where  the  response  is  located. 
You  most  include  this  checklist  and  subnxssioa  table  of  contents  with  your  applicatioii. 


i    I      Transmittal  Letter  (limited  to  one  page) 

I    I      Applicant  Abstract  Summary  (limited  to  two  pages;  does  not  count  towards  the  25- 
page  limit) 
i    I      Checklist  and  Submission  Table  of  Contents 


Cover  page 


Application  Forms  (Appendix  3) 

I    I      HUD  Form  424  (Application  for  Federal  Assistance) 

I     I      HUD  Form  424B  (Assurances/Non-Construction  Programs) 

i    I      HUD  Form  424C  (Budget  Summary  for  Competitive  Grant  Programs) 

□      HUD  Form  424-CBW  (Budget  Worksheet) 

I    i .     Form  SF-LLL  (Disclosure  of  Lobbying  Activities)  (Required) 

LJ  Fotto  SF-LLL  (Not  required;  see  Appendix  B  of  the  General  Section  of  this 
NOFA) 
r~|      HUD  Logic  Model  Form 

I    I      Race  and  Ethnicity  Form 
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Rating  Factor  Response  (total  narrative  response  limited  to  25  pages) 
1    \      1 .  C2q>acity  of  the  Af^licant  and  Relevant  Organizational  Experience 
j    I      2.  Need/Extent  of  the  Problem 


I    I      3.  Soundness  of  Approach 

I    {      4.  Leveraging  Resources 

I    i      5.  Achieving  Results  and  Program  Evaluation 


Appendices 

j    I      Appendix  1  -  Required  material  in  support  of  the  Rating  Factors  (e.g.,  resumes  of  key 
personnel,  organizational  chart,  letters  of  commitment)  iarranged  in  order  by  Rating 
Factor  (resumes  limited  to  three  pages  each;  these  items  do  not  count  as  part  of  the  25- 
page  limit) 

I    j      Appendix  2  -  Optional  material  in  support  of  the  Rating  FactOTS,  arranged  in  order  of 
Rating  Factors  (e.g.,  maps,  letters  of  support)  arranged  in  order  by  Rating  Factw 
(Appendix  2  limited  to  20  pages) 

i    j      Appendix  3  -  Material  relating  to  the  forms  or  budget  material  (see  Application  Forms 
above) 

n      HUD  Form  2990  (Certiffcation  of  Consistency  with  RC/EZ/EC  Strategic  Plan) 

I    I      HUD  Form  2993  (Acknowledgment  of  Application  Receipt) 
I    I      HUD  Form  2994  (Client  Comments  and  Suggestions)  (Optional) 
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Race  and  Ethnicity  Form 


Ethnicity  and  Race  Data 


Ethnicity  And  Race  Data 

Total 

Hispanic  or  Latino 

American  Indian  or  Alaska  Native 

Asian 

Black  or  African  American 

Native  Hawaiian  or  Other  Pacific  Islander 

White 

American  Indian  or  Alaska  Native  and  White 

Asian  and  White 

Black  or  African  American  and  White 

American  Indian  or  Alaska  Native  and  Black  or 
African  American 

♦Balance  of  individuals  reporting  more  than  one 
race 

Total 

*  Any  aggregate  count  of  a  multiple  race  combination  not  included  in  the  reporting  template  that 
exceeds  1%  of  the  population  she    .J  be  included  in  the  report  and  separately  identified.  The 
reporting  should  include  both  the  count  and  population  percentage. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


OPERATION  LEAD  ELIMINATION 
ACTION  PROGRAM 


Billing  Code  4210-32-C 
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Funding  Availability  for  the  Operation 
Lead  Elimination  Action  Program 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Operation  Lead  Ehmination 
Action  Program  (LEAP)  is  to  leverage 
private  sector  resources  to  eliminate 
lead  poisoning  as  a  major  public  health 
threat  to  young  children. 

Available  Funds.  Approximately 
$9,935  million  in  Fiscal  Year  (FY)  2003 
funds. 

Eligible  Applicants.  To  be  eligible  to 
apply  for  funding  under  this  program, 
the  applicant  must  be  a  tax-exempt  non- 
profit or  for-profit  entity  or  firm.  States 
and  units  of  general  local  government 
and  their  departments  are  not  eligible. 
Colleges  and  imiversities  are  eligible  as 
a  non-profit  entity. 

[Application  Due  Date.  You,  the 
applicant,  must  submit  a  completed 
application  to  HUD  on  or  before  the 
respective  program's  application  due 
date.  The  application  deadline  is  Jime 
10,  2003. 

Additional  Information 

I.  Application  and  Application 
Submission  Procedures. 

Match.  None  required. 

(1)  Application  Submission.  See  the 
General  Section  of  this  SuperNOFA  for 
specific  procedures  concerning  the  form 
of  application  submission  [e.g.,  mailed 
applications,  express  mail  or  overnight 
delivery).  Be  advised  that  there  is  no 
Application  Kit  for  this  year's  Operation 
Lead  Elimination  Action  Program 
(LEAP).  All  the  information  required  to 
submit  an  application  is  contained  in 
this  NOFA. 

(2)  Addresses.  You,  the  applicant, 
must  submit  a  completed  application  to; 
Robert  C.  Weaver  HUD  Headquarters 
Building,  Office  of  Healthy  Homes  and 
Lead  Hazard  Control,  ATTN:  Operation 
Lead  Elimination  Action  Program,  451 
Seventh  Street,  SW.,  Room  P3206, 
Washington,  DC  20410. 

For  Further  Information  and 
-Technical  Assistance.  You  may  contact 
John  Baker,  Lead  Hazard  Control  Grants 
Division,  Office  of  Healthy  Homes  and 
Lead  Hazard  Control,  at  the  address 
above;  telephone  (804)  771-2100, 
extension  3765  (this  is  not  a  toU-fi-ee 
number).  If  you  are  a  hearing-  or  speech- 
impaired  person,  you  may  reach  the 
above  telephone  numbers  via  TTY  by 
calling  the  toU-fi-ee  Federal  Information 
Relay  Service  at  1-800-877-8339. 

n.  Authority,  Funding  Amounts,  and 
Amount  Of  Funds  Allocated 

|(A)  Authority.  HUD's  authority  for 
making  funding  available  under  this 
NOFA  is  Division  K  of  the  Consolidated 


Appropriations  Resolution  of  2003,  Pub. 
L.  108-7,  approved  February  20,  2003. 

(B)  Funding  Available.  Approximately 
$10  million  will  be  available  for  the  FY 
2003  Operation  Lead  Elimination 
Action  Program  (LEAP).  Grants  of  24 
months  duration  will  be  awarded  on  a 
competitive  basis  following  evaluation 
of  all  proposals  according  to  the  rating 
factors  described  in  this  NOFA.  HUD 
anticipates  that  approximately  6-10 
grants  will  be  awarded. 

(C)  Allocation  of  Funds/Grant 
Awards.  Through  Operation  LEAP, 
grantees  will  aggressively  pursue 
additional  private  sector  resoiuces  with 
the  goal  of  securing  the  resources 
needed  to  eliminate  lead-based  paint 
hazards  in  housing.  Resources  generated 
by  awardees  must  be  used  and/or 
distributed  to  assist  national,  state,  and 
local  entities  actively  committed  to  lead 
hazard  control  in  residential  structiu-es 
and  that  possess  the  requisite  skills, 
certifications,  and  capacity  to  utilize 
these  resouirces  to  conduct  lead  hazard 
control/abatement  activities  in  low- 
income,  privately-owned  rental  or 
owner-occupied  housing  containing 
lead-based  paint  hazards.  The  allocation 
and  distribution  of  generated  resources 
by  the  grantee  requires  prior  approval  of 
the  HUD  Office  of  Healthy  Homes  and 
Lead  Hazard  Control. 

m.  Eligible  Applicants  and  Activities 

(A)  Program  Description.  Operation 
LEAP  grant  funds  will  be  used  to    ' 
support  non-profit  and  for-profit  entities 
with  substantial  fundraising  and/or 
leveraging  skills  to  use  those  skills  to 
mobilize  substantial  private  sector 
resoiu-ces  for  addressing  lead  hazards  in 
housing.  HUD  is  particularly  looking  for 
innovative  or  creative  local,  regional  or 
nationwide  fund  raising  and/or 
leveraging  and  mobilization  strategies 
that  can  yield  large  amounts  of 
contributions  in  a  two-year  time  frame 
and  also  increase  awareness  of  lead 
hazards  and  abatement  measures  in  the 
home.  Grants  will  be  awarded  to  those 
entities  that  are  able  to  demonstrate  the 
ability  to  generate  substantial  private 
sector  resoiures^  that  can  be  used  toward 
lead  abatement  programs  and  efforts, 
based  upon  the  responses  provided  in 
the  Factors  for  Award  described  below. 
(Private  sector  resources  do  not  include 
any  funding  or  in-kind  resources  from 
the  public  sector.) 

LEAP  funds  may  also  be  used  to 
eliminate  leadrbased  paint  hazards  in 
low-income  privately  owned  housing, 
which  supplements  the  National 
strate^  as  defined  by  Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992  (42  U.S.C.  4851  et.  seq.). 


(B)  Eligible  Applicants.  To  be  eligible 
to  apply  for  funding  under  this  program, 
the  applicant  must  be  a  tax-exempt 
(501(c)),  other  non-profit  or  for-profit 
entity  or  firm.  States  and  imits  of 
general  local  government  and  their 
departments  are  not  eligible.  Colleges 
and  Universities  are  eligible  as  non- 
profit entities. 

(C)  Eligible  Activities.  Activities  that 
you  may  conduct  for  the  piuposes  of 
developing  a  national  or  regional  (multi- 
state)  strategy  designed  to  leverage  or 
mobilize  resources  from  the  private 
sector  may  include,  but  are  not 
necessarily  limifed  to: 

(1)  Recruiting  and  placing  appropriate 
staff  skilled  in  leveraging  private  sector 
resovuces; 

(2)  Identifying  innovative  approaches 
for  mobilizing  resources  and 
coordinating  activities  among  a  number 
of  diverse  organizations  in  both  the 
public  and  private  sectors; 

(3)  Providing  all  necessary 
administrative  and  indfrect  support, 
including  rent,  equipment,  materials, 
travel  expenses  and  logistics,  and 
subcontractors/consultants  necessary  to 
carry  out  grant  activities; 

(4)  Conducting  fund  raising,  outreach 
activities  and  other  activities  that  will 
result  in  increased  lead  hazard  control 
activities  in  low-income  privately 
owned  or  owner  occupied  housing  with 
lead-based  paint  hazards; 

(5)  Other  activities  that  may  be  carried 
out  include: 

(a)  Performing  dust,  paint  or  soil 
testing,  hazard  screens,  inspections,  and 
risk  assessments  of  eligible  housing 
constructed  before  1978  to  determine 
the  presence  of  lead-based  paint  and/ or 
lead  hazards  from  paint,  dust,  or  soil; 

(b)  Conducting  lead  hazard  confrol, 
which  may  include:  interim  control  of  . 
lead-based  paint  hazards  in  housing 
(which  may  include  specialized 
cleaning  techniques  to  address  lead 
dust);  and  abatement  of  lead-based  paint 
hazards,  including  soil  and  dust,  by 
means  of  removal,  enclosure, 
encapsulation,  or  replacement  methods. 
Unless  there  are  only  a  few  surfaces 
coated  with  lead  paint,  complete 
abatement  of  all  lead-based  paint  or 
lead-contaminated  soil  is  not  usually 
acceptable  as  a  cost-efffective  strategy 
imless  justification  is  provided  and 
subsequently  approved  by  HUD. 
Abatement  of  lead-contaminated  soil 
shoidd  be  limited  to  areas  with  bare  soil 
in  the  immediate  vicinity  of  the 
structxu-e,  i.e.,  drip  line  or  foundation  of 
the  structure  being  treated,  and 
children's  play  areas.  All  hazard  control 
activities  must  comply  with  24  CFR  part 
35,  subpart  R,  the  HUD  Guidelines  for 
the  Evaluation  and  Control  of  Lead- 
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Based  Paint  Hazards  in  Housing  and  all 
applicable  Federal,  State  and  local 
regulations;  in  the  case  of  a  conflict 
between  any  of  the  above,  the  more 
stringent  shall  apply; 

(c)  Canying  out  temporary  relocation 
of  families  and  individuals  during  the 
period  in  which  lead  hazard  control  is 
conducted  and  imtil  the  time  the 
affected  unit  receives  clearance  for  re- 
occupancy; 

(d)  Performing  blood  lead  testing  and 
air  sampling  to  protect  the  health  of  the 
hazard  control  workers,  supervisors, 
and  contractors;  and 

(e)  Undertaking  minimal  housing 
rehabilitation  activities  that  are 
specifically  required  to  carry  out 
effective  hazard  control,  and  without 
which  the  hazard  control  could  not  be 
completed  and  maintained.  Operation 
t£AP  grant  funds  may  be  used  for  lead 
hazard  control  work  done  in 
conjunction  with  other  housing 
rehabilitation  programs.  HUD  strongly 
encourages  integration  of  this  grant 
program  with  housing  rehabilitation, 
weatherization,  and  other  energy 
conservation.activities. 

(f)  Conducting  clearance  dust-wipe 
testing  and  associated  laboratory 
analysis. 

(D)  Strategies/Approaches.  The 
applicant  is  encoiu-aged  to  employ 
creativity  and  initiative  in  achieving  the 
objectives  of  the  program:  leveraging 
private  sector  resources  to  increase  local 
and  regional  lead  hazard  control 
measures  through  a  variety  of  means. 
Some  examples  of  possible  strategies/ 
approaches  include  the  following: 

fl)  Enlisting  the  support  and  resource 
commitment  of  financial  institutions, 
foundations,  private  industry  and  others 
to  make  residential  housing  lead-safe 
and  eliminate  lead  poisoning  as  a  public 
health  threat  to  children; 

(2)  Soliciting  the  support  of  national 
building  materials  providers,  building 
component  manufacturers,  and  housing- 
related  national  retail  outlets  to  donate 
money  or  materials  to  lead  hazard 
control  programs  in  housing  and  health 
departments,  landlords  and  owner- 
occupants  to  eliminate  lead-based  paint 
hazards  in  privately  owned  low-income 
dwellings:  For  example,  a  window, 
wallboard,  or  paint  manufacturer/ 
retailer  could  donate  or  coordinate  the 
donation  and  distribution  of  windows 
or  paint  to  lead-based  paint  and/or 
rehabilitation  projects  throughout  the 
country.  This  strategy  could  also 
include  the  distribution  of  discount 
coupons  for  purchases  of  paint  or  other 
materials  from  national  supplies; 

(3)  Forming  partnerships  with  banks 
or  other  mortgage  or  financial 
institutions  willing  to  provide  no  or 


low-interest  home  improvement  loans  to 
finance  lead  hazard  control  activities 
and  abatement  measures  among  low- 
income  recipients  who  would  not 
otherwise  be  served.  By  participating, 
banks  could  fulfill  a  major  element  of 
their  responsibilities  under  the 
Community  Reinvestment  Act; 

(4)  Creating  a  national  clearinghouse 
for  facilitating  the  coordination  and 
distribution  of  donated  building 
materials,  such  as  windows,  trim 
molding,  or  paint,  etc.  to  local  projects 
involved  in  lead  hazard  control 
programs; 

(5)  Identifying  and  facilitating  the 
availability  and  use  of  relocation 
facilities  for  families  who  need  to  move 
out  of  their  dwellings  while  lead  hazard 
control  work  is  being  undertaken.  For 
example,  hotel  chains,  colleges,  and 
other  lead-safe  sites  could  be  contacted 
to  make  housing  aveiilable  for  the 
relocation  of  families  during  lead  hazard 
control; 

(6)  Working  with  landlords,  tenant 
groups  and  others  to  form  consortia  or 
otherwise  engage  landlords  and  owner- 
occupants  to  enroll  their  eligible 
housing  units  in  local  lead  hazard 
control  or  rehabilitation  programs.  The 
applicant  should  obtain  commitments 
from  landlords  to  provide  matching 
resources  for  work  to  be  done  on  their 
units.  For  example,  the  lead  hazard 
control  program  could  offer  landlords 
grant  funds  for  replacement  windows  if 
the  landlords  contribute  the  cost  of 
additional  repairs  (such  as  basic  system 
upgrades,  or  other  rehabilitation  work 
including  painting  and  maintenance] 
that  is  associated  with  lead  hazard 
control; 

(7)  Creating  a  nationwide  "lead-safe 
unit"  identification  seal  of  approval 
program  that  would  be  used  by 
landlords  and  others  to  market  lead-safe 
units.  Housing  units  that  have  lead- 
based  paint  hazards  safely  eliminated  or 
controlled  and  have  passed  a  lead 
clearance  test,  would  receive  a  lead-safe 
unit  seal; 

(8)  Promoting  homebuilder, 
remodeler,  or  contractor  associations  to 
coordinate  efforts  to  reduce  lead  hazards 
by  contributing  technical  assistance, 
training,  presentations  and  materials 
and/or  labor  to  lead  hazard  control 
efforts; 

(9)  Encourage  landscaping  firms, 
nurseries,  and  landscape  architects  to 
contribute  lead-safe  soil,  mulch,  and 
other  forms  of  vegetation  cover  and 
shrubbery  designed  to  mitigate  lead 
contamination  of  soil  around  the 
exterior/perimeter  and  play  areas  of 
affected  housing  units; 

(10)  Working  with  grassroots  faith- 
based  and  other  conuniuiity-based 


organizations  that  are  committed  to 
improving  the  quality  of  life  within  the 
community; 

(11)  Providing  training  for  significant 
numbers  of  trades  people  to  implement 
lead-safe  work  practices,  such  as 
window  replacement  and 
weatherization  work;  and 

(12)  Expand  dust  testing  and 
elegance  testing,  especially  in  high-risk 
communities. 

(E)  Support  Elements 

(1)  Administrative  costs.  Up  to  10 
percent  of  the  HUD  grant  funds  may  be 
used  for  administration.  Such  costs 
would  include  the  costs  associated  with 
completing  HUD  reports,  accounting 
and  bookkeeping  expenses,  costs 
associated  with  obtaining  audits,  and 
other  direct  grant  management  expenses 
(see  Appendix  A  of  this  NOFA  for  the 
definition  of  Administrative  Costs 
applicable  to  this  program). 

(2)  Outreach,  Education,  and  Training 
Costs.  Up  to  twenty  percent  of  the 
leveraged  funds  may  be  used  for 
training,  lead  hazard  awareness  and 
other  public  education,  outreach  and 
education  initiatives. 

(F)  Ineligible  Activities.  You  may  not 
use  grant  funds  for  any  of  the  following: 

(1)  Purchase  of  real  property; 

(2)  Chelation  or  other  medical 
freatment  costs  related  to  children  with 
elevated  blood  lead  levels; 

(3)  Lead  hazard  abatement  activities 
in  publicly  owned  housing,  or  project- 
based  Section  8  housing;  and 

(4)  Capital  expenditiu-es  in  excess  of 
$5,000  per  unit  cost. 

IV.  Program  Requirements 

In  addition  to  the  requirements  listed 
in  this  NOFA,  the  applicant  must 
comply  with  the  requirements  described 
below: 

(A)  Period  of  Performance.  The  period 
of  performance  is  24  months.  HUD 
reserves  the  right  to  approve  no-cost 
time  extensions  for  a  period  not  to 
exceed  24  months. 

(B)  Statutory  Requirements.  To  be 
eligible  for  funding  under  this  NOFA, 
the  applicant  must  meet  all  federal 
statutory  and  regulatory  requirements 
applicable  to  this  program.  The  specific 
requirements  will  be  identified  in  the 
grant  agreement  for  successful 
applicants.  In  addition,  you  will  be 
required  to  comply  with  all  state  and 
local  statutes,  regulations  or  other 
applicable  requirements. 

(C)  Threshold  Requirements.  As  an 
applicant,  you  must  meet  all  of  the 
threshold  requirements  of  the  General 
Section  of  this  SuperNOFA  (Section 
V(B))  as  well  as  any  specific  threshold 
requfrements  for  applicants  under 
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Operation  LEAP.  Applications  will  not 
be  rated  or  ranked  if  they  do  not  meet 
the  threshold  requirements  of  the 
General  Section  of  this  SuperNOFA. 
Ydur  application  must  receive  ^t  least 
75  points  to  be  eligible  for  funding. 

V.  Application  Selection  Process 

(A)  Partial  Funding.  In  the  selection 
process,  once  available  funds  have  been 
allocated  to  meet  the  requested  or 
negotiated  amounts  of  the  top  eligible 
applicants,  HUD  reserves  the  right  to 
offer  any  residual  amount  as  partial 
funding  to  the  next  eligible  applicant, 
provided  HUD  is  satisfied  that  the 
residual  amount  is  sufficient  to  support 
a  viable,  though  reduced  effort,  by  this 
applicant.  If  an  applicant  is  offered  a 
reduced  grant  amount,  the  applicant 
will  have  a  maximum  of  14  calendar 
days  to  accept  such  a  reduced  award 
and  a  maximum  of  30  calendar  days 
after  acceptance  to  submit  a  revised 
strategy  and  budget.  If  the  applicant 
fails  to  respond  within  the  seven-day 
limit,  the  applicant  shall  be  considered 
to  have  declined  the  award  and  the 
award  will  be  offered  to  the  next  highest 
ranked  applicant.  HUD  intends  to  fund 
the  highest  ranked  applications  within 
the  limits  of  funding. 

(B)  Budget.  HUD  will  evaluate  an 
applicant's  proposal  to  determine  if  it  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
grant  funds.  HUD  is  not  required  to 
approve  or  fund  dl  proposed  activities. 
You  must  thoroughly  docimient  and 
justify  all  budget  categories  and  costs. 
Leveraged  funds  should  be  listed  in  the 
column  labeled  "Applicant  Match"  on 
Form  424C. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
stated  below.  The  maximum  niunber  of 
points  to  be  awarded  is  100.  The  ^ 
application  must  receive  a  total  score  of 
at  least  75  points  to  be  eligible  for 
funding. 

Rating  Factor  1:  Organizational 
Capacity  (30  points) 

This  factor  addresses  the  applicant's 
organizational  capacity  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner. 

(A)  Staff  Experience  (20  points) 

Describe  the  knowledge  and 
experience  of  the  staff  responsible  for 
the  following  functions:  Executive 
Direction;  Finance  Marketing;  and 
Program  Coordination.  The  applicant 
must  have  sufficient  qualified  persoimel 
or  be  able  to  quickly  retain  qualified 
experts  or  professionals  in  financial/ 


grant  management,  marketing,  and/or 
lead-based  paint  programs  that  vdll 
allow  you  to  immediately  begin  your 
proposed  work  program  and  to  perform 
your  proposed  activities  within  the  two- 
year  period  of  performance. 

The  applicant's  narrative  should 
include  information  about  your 
organizational  and  staff  capacity  in  fund 
raising  and/or  leveraging,  and  private 
sector  recruitment  successfully 
conducted  recently  [e.g.,  within  the  past 
five  years).  Include  a  discussion  of  staff 
knowledge  and  expertise  in  fund 
raising,  organizational  skills,  lead 
hazard  control  and  lead-safe  housing 
information. 

The  discussion  on  capacity  should 
include  the  depth,  (depth  relates  to  the 
number  of  persons  with  available     ■ 
knowledge  and  expertise:  range  relates 
to  the  extent  of  that  knowledge  and 
expertise),  experience,  the  commitment 
of  time  to  the  program,  salary 
information,  length  of  time  with 
organization  and  position  titles  of  the 
program  staff.  Resumes  or  detailed  job 
aimouncements  for  the  above  key 
positions  must  be  included  as  an 
appendix  to  your  application.  Indicate 
the  percentage  of  time  key  personnel 
will  devote  to  the  proposed  project.  The 
Program  Coordinator  must  be  dedicated 
to  this  effort  for  a  minimum  of  75 
percent  of  the  time.  An  applicant  may 
demonstrate  capacity  by  thoroughly 
describing  prior  experience  in  this  type 
of  activity  and/or  how  the  applicant  will 
develop  the  necessary  capacity  to 
carryout  proposed  activities. 

(B)  Grants  Management  (5  points) 

Describe  the  agency's  or 
organization's  ability  to  manage  grants 
and  leveraged  program  funds  and 
activities. 

(C)  Partner  Expertise  (5  points) 

Describe  project  participants/partners 
knowledge  and  experience  regarding 
lead  poisoning  as  a  public  health  threat 
to  children,  and/or  lead-based  paint 
issues  and  hazard  control.  Use  of  staff 
vdth  more  recent,  relevant,  and 
demonstrated  successful  experience  will 
result  in  a  higher  rating. 

Rating  Factor  2:  Approach  (30  points) 

This  factor  addresses  the  work  plan 
strategy  that  the  applicant  intends  to 
follow  in  meeting  the  goals  and 
objectives  of  the  program.  This  work 
plan  strategy  should  address  the 
following: 

(A)  Selection  Process  for  Partner 
Organization  (20  points) 

Describe  the  selection  process  for 
those  organizations  that  are  to  conduct 


or  coordinate  work  activities  for  lead 
hazard  control,  outreach,  evaluation, 
etc.  How  do  you  intend  to  involve  faith- 
based  and  other  community-based 
organizations  in  your  proposed 
activities? 

(B)  Leveraging  Strategy  (10  points) 

Describe  the  proposed  strategy  for 
leveraging  private  sector  resources    . 
including: 

(1)  Target  audiences/constituencies; 

(2)  Use  of  contractors/subgrantees/ 
partners  and  their  method  of  selection; 

(3)  Methods  of  outreach/ promotion; 

(4)  Types  of  leveraging  to  be 
employed; 

(5)  Proposed  use  and  distribution  of 
funds/resources  leveraged; 

(6)  Overall  project  management  and 
coordination;  and 

(7)  Proposed  schedule  of  activities 
within  the  24-month  period  of 
performance. 

Although  creativity  and  innovation 
are  strongly  encouraged,  these  activities 
must  be  realistic  and  capable  of 
accomplishment.  An  applicant's  award 
would  be  contingent  upon  budget 
negotiation  and  approval  of  a  revised 
work  plan.  This  work  plan  would  have 
to  describe  the  deliverables  as  goals 
with  specific  measures  of  achievement. 
For  example:  if  an  applicant  proposed  to 
use  as  leverage  the  resources  from 
property  owners  who  are  eliminating 
and/or  controlling  lead  hazards  for  their 
properties,  the  applicant  would  have  to 
provide  the  number  of  imits  and  an 
average  investment  amount.  This 
information  would  be  shown  in  the 
applicant's  work  plan  and  become  part 
of  the  applicant's  performance 
expectations. 

Rating  Factor  3:  Leveraging  Resources 
(35  points) 

This  factor  addresses  the  applicant's 
ability  to  obtain  and  use  private  sector 
resources  or  leverage  private  sector 
activities  that  can  be  cpmbined  with 
HUD  and  other  program  resources  to 
achieve  program  objectives.  Private 
funds/resources  do  not  include  any 
public  sector  funds,  e.g.,  funds  provided 
by  states  and  units  of  general  local 
government  including  Community 
Development  Block  Grant  (CDBG)/Home 
Investment  Partnership  (HOME)  funds. . 
Applicants  may  use  such  funds  as  part 
of  this  program  but  will  not  receive  any 
points  for  use  of  public  funds  under  this 
rating  factor.  Points  will  be  awarded 
based  on  the  satisfactory  provision  of 
evidence  of  leveraging  smd  financial 
sustainability,  as  described  above,  and 
the  ratio  of  requested  HUD  LEAP  funds 
to  the  total  Federal  budget  meets  the 
following: 
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(1)  Leveraged  Funds  (25  Points) 

Points  for  this  sub-factor  will  be 
awarded  based  on  the  satisfactory 
provision  of  evidence  of  leveraging  and 
financial  sustainability,  as  described 
above,  and  the  ratio  of  leveraged  funds 
as  a  percentage  of  the  HUD  funds 
requested. 


Percentage  of  leveraged  funds 

Points 

1-9 ; 

5 

10-20  

10 

21-40 

15 

41-75  

20 

>75 

25 

(2)  Prior  Ability  to  Leverage  Funds  (5 
Points) 

Describe  what  the  organization  has 
done  in  the  recent  past  (e.g.,  within  the 
past  five  years)  that  gives  evidence  of  its 
ability  and  experience  to  leverage 
substantial  private  sector  resources. 
Describe  specific  activities,  the  amount 
of  funds  or  goods  leveraged,  and  what 
the  leveraged  funds  were  used  to 
support.  If  an  applicant  has  experience 
in  generating  funds  or  goods  for 
purposes  similar  to  addressing  lead 
paint  abatement  or  control  measures, 
the  applicant  should  describe  those 
activities  and  the  results  achieved. 

(3)  Current  Commitments  (5  points) 

Describe  the  types  of  public  or  private 
sector  commitments,  if  any,  currently 
available  to  devote  to  Operation  LEAP 
grant  program  activities,  and  the 
anticipated  futiu-e  amounts  to  be 
generated.  Based  upon  the  estimated 
amount  of  funding  anticipated  for 
leveraging  over  the  life  of  the  award, 
identify  the  general  geographic  locations 
of  the  imits  that  will  be  treated  by  this 
increased  funding  or  leveraged  goods. 
Also  provide  an  estimate  of  the  number 
of  units  that  can  be  expected  to  be 
treated.  The  description  of  the  location 
of  treatment  areas  should  be  sufficient 
to  determine  that  the  units  serve  low- 
income  persons.  Generated  resources 
may  include  cash  or  in-kind 
contributions  of  services,  equipment,  or 
supplies.  In  evaluating  this  factor,  HUD 
will  consider  the  extent  to  which  the 
applicant  has  established  working 
partnerships,  memoranda  of 
understanding  and/or  firm  agreements 
with  other  identified  entities  for  the 
commitment  of  additional  resources. 
Resources  may  be  provided  by  any 
private  source,  including  contributions 
of  investor-owners.  However,  leveraged 
claims  for  donations  of  goods  and 
services  should  be  based  on  market 
values  and  documented  where  possible. 
Applicants  that  do  not  have  such 
partnerships  at  the  time  of  apphcation 


will  be  required  to  establish 
partnerships  immediately  following 
notification  of  grant  award.  Only 
contributions  that  have  a  stated 
monetary  value  with  supporting 
dociunentation  from  the  contributing 
organization/entity  authorized  to  make 
such  commitment  will  be  counted. 
Firmly  established  commitments  will  be 
rated  more  highly  than  applications 
with  conunitments  that  have  not  yet 
been  established.  Applicants  that  have 
targeted  specific  high-risk 
neighborhoods  or  geographic  locations 
for  leveraging/fundraising  and 
abatement/control  activities  will  receive 
a  higher  number  of  rating  points. 

Rating  Factor  4:  Achieving  Results  and 
Program  Evaluation.  (5  Points) 

This  factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
achieve  the  goals  outlined  in  their  work 
plan  and  other  benchmark  standards 
and  assess  their  performance  to  ensure 
performance  goals  are  met.  Achieving 
results  means  you,  the  applicant,  have 
clearly  identified  the  benefits,  or 
outcomes  of  your  program.  Outcomes 
are  ultimate  goals.  Benchmarks  or 
outputs  are  interim  activities  or 
products  that  lead  to  the  ultimate 
achievement  of  your  goals. 

Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  interim  products  or 
benchmarks,  and  performance 
indicators  that  will  allow  you  to 
measiu%  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated 
achievements.  Your  Evaluation  Plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  measure  it 
and  the  steps  you  have  in  place  to  make 
adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

This  new  rating  factor  reflects  HUD's 
goal  to  embrace  high  standards  of  ethics, 
management  and  accountabilify. 
Applicants  are  required  to  complete  the 
HUD  Logic  Form  included  in  Appendix 
AofthisNOFA. 

(1)  An  applicant  is  to  identify  and 
describe  specific  methods,  measiues, 
and  tools  that  you  will  use  (in  addition 
to  HUD  reporting  requirements)  to 
measure  progress,  evaluate  program 
effectiveness,  and  identify  program 
changes  necessary  to  improve 
performance.  Describe  how  you  will 
obtain,  document  and  report  the 
information.  In  evaluating  this  factor, 
HUD  will  consider  how  you  have 
described  outcome  measures  and 
benefits  of  your  program  including: 


(a)  The  purpose  of  the  Operation 
LEAP  is  to  leverage  private  sector 
resources  to  eliminate  lead  poisoning  as 
a  major  public  health  threat  to  young 
children.  The  key  terms  here  are 
"leverage  of  private  sector  resources." 
HUD  is  lookiiig  for  those  applicants  that 
demonstrate  the  most  realistic  and 
positive  fund  raising  and/or  leveraging 
skills  to  mobilize  substantial  private 
sector  resources  for  addressing  lead 
hazards  in  housing. 

(b)  Demonstration  of  a  national  and/ 
or  regional  (multi-state)  strategy  for 
leveraging  resources  from  the  private 
sector  is  essential.  Those  resources 
should  be  realistic  and  achievable  and 
made  part  of  the  workplan  and 
benchmark  activities  of  this  proposal. 
The  proposed  budget  should 
demonstrate  how  these  leveraged  funds 
would  be  used  to  address  lead  hazards 
in  housing  and  make  residential 
housing  lead-safe  and  eliminate  lead 
poisoning  as  a  public  health  threat  to 
children. 

(c)  Results  of  any  specific  plans  and 
objectives  established  to  implement 
and/or  maintain  a  registry  (listing)  of 
lead-safe  housing  that  is  available  to  the 
public,  or  to  incorporate  the  inclusion  of 
the  lead-safe  status  of  properties  in 
another  publicly  accessible  address- 
based  property  information  system. 
Results  could  include  how. the 
information  would  be  managed  and 
affirmatively  marketed  to  the  public  so 
that  families  (particularly  low-income 
families  with  children  under  six  years  of 
age)  can  make  informed  decisions 
regarding  their  housing  options. 
Applicants  that  demonstrate 
partnerships  with  national  or  regionally 
recognized  material  suppliers,  e.g.,  sheet 
rock/drj^wall  manufactiu^rs  or  retailers, 
paint  memufacturers  or  distributors, 
window  manufactiu-ers  or  distributors, 
etc.,  will  receive  stronger  consideration. 

(d)  TJie  extent  to  which  affirmatively 
furthering  fair  housing  for  all  segments 
of  the  population  is  advanced  by  the 
proposed  activities.  Detail  how  the 
proposed  work  plan  will  support  the 
commimify's  efforts  to  affirmatively 
further  affordable  housing  and  discuss 
the  impact  of  prior  activities  that  have 
contributed  to  enhanced  lead-safe 
housing  opportunities. 

(e)  How  your  program  will  be  held 
accountable  for  meeting  program  goals, 
objectives,  and  the  actions  underteiken 
in  implementing  the  grant  program. 
Applicants  should  provide  a  description 
of  the  mechanism  to  assess  progress  and 
track  performance  in  meeting  the  goals 
and  objectives  outlined  in  the  Work 
plan.  Applicants  should  provide 
assiuances  that  work  plans  and 
performance  measures  developed  for  the 
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program  will  assist  intended 
beneficiaries,  and  that  work  will  be 
conducted  in  a  timely  and  cost-effective 
manner. 

Note  on  Program  Performance: 
Grantees  shall  take  all  reasonable  steps 
to  accomplish  all  LEAP  activities 
outlined  in  an  approved  work  plan 
within  the  approved  period  of 
performance.  HUD  will  closely  monitor 
grantee  performance  with  particular 
attention  placed  on  the  leveraging  of 
private  sector  resoiurces  specified  in  the 
application  and  grant  agreement,  the 
expenditure  of  HUD  grant  funds  as 
evidenced  by  draw  downs  from  the  Line 
of  Credit  Control  System  (LOCCS),  and 
other  "approved  grant  activities.  HUD 
reserves  the  right  to  terminate  the  grant 
prior  to  the  expiration  of  the  period  of 
performance  if  a  grantee  fails  to  meet 
established  work  plan  benchmark 
milestones  in  implementing  the 
approved  program  of  activities. 

(D)  Applicant  Debriefing.  See  Section 
XI  (A)(d)  of  the  General  Section  of  this 
SuperNOFA  for  information  about 
applicant  debriefing.  Written  requests 
for  debriefings  after  the  selection  of 
successful  applicants  should  be  sent  to 
Matthew  Ammon,  Director,  Lead  Hazard 
Control  Grants  Division,  451  7th  Street 
SW.,  Washington,  DC,  20410. 

'  (E)  Rating  Panels.  See  Section  VI  (B) 
of  the  General  Section  of  this 
SuperNOFA  for  information  about 
rating  panels. 

(F)  Adjustments  to  Funding.  See 
Section  VI  (F)  of  the  General  Section  of 
the  SuperNOFA  for  information  about 
adjustments  to  funding. 

(G)  Participation  in  HUD-Sponsored 
Program  Evaluation.  As  a  condition  of 
the  receipt  of  financial  assistance  under 
this  NOFA,  you  will  be  required  to 
cooperate  with  all  HUD  staff  or 
contractors  performing  HUD-funded 
research  and  evaluation  studies 
pertaining  to  the  subject  of  the  grant. 

VI.  Application  Submission 
Requirements 

(A)  Applicant  Information 

(1)  Application  Format.  The 
application  narrative  response  to  the 
Rating  Factors  are  limited  to  a 
maximum  of  15  pages.  Your  response 
must  be  typewritten  on  one  (1)  side  only 
on  8V2"  x  11"  paper  using  a  12-point 
(minimum)  font  with  not  less  than  %" 
margins  on  all  sides.  Appendices  should 
be  referenced  and  discussed  in  the 
narrative  response.  Materials  provided 
in  the  appendices  should  directly  apply 
to  the  rating  factor  narrative. 

(2)  Application  Checklist.  Your 
application  must  contain  the  items 
listed  in  the  Checklist  and  Submission 


Table  of  Contents  included  in  Appendix 
A  of  this  NOFA.  These  items  include 
the  standard  forms,  certifications,  and 
assurances  listed  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standard  forms").  The  standard 
forms  can  be  found  in  the  General 
Section  of  the  SuperNOFA.  The 
application  items  required  for 
submission  are: 

(a)  Transmittal  Letter.  A  transmittal 
letter  that  identifies  the  applicant(s)  or 
submitting  the  application,  the  dollar 
amount  requested,  what  the  program 
funds  are  requested  for,  and  the  natuire 
of  involvement  with  community-based 
organizations.  Also  include  the  name, 
mailing  address,  telephone  number,  and 
principal  contact  person  of  the 
applicant.  If  you  have  consortium 
associates,  sub-grantees,  partners,  major 
subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  your  project,  you  must 
provide  similar  information  for  each  of 
these  partners; 

(b)  Abstract  Summary.  Provide  an 
abstract  sunmiary  describing  the  goals 
and  objectives  of  the  proposed  program 
(two-page  maximum); 

(c)  Standard  Forms.  All  forms  as 
required  by  the  General  Section  of  the 
SuperNOFA 

(d)  Budget.  A  total  budget  summary 
(total  budget  is  the  federal  share  and 
leveraged  contribution)  with  supporting 
cost  justifications  for  all  budget 
categories  of  your  grant  request.  A 
maximum  of  ten  percent  of  the  federal 
share  can  be  for  administrative  costs 
(see  Appendix  A — Administrative  Costs 
of  this  NOFA  for  a  description  of 
administrative  costs  applicable  to  this 
grant  program); 

An  itemized  breakout  (using  the  HUD 
Form-424)  of  your  required  matching 
contribution,  including: 

i.  Values  placed  on  donated  in-kind 
services; 

ii.  Letters  or  other  evidence  of 
commitment  from  donors;  and 

iii.  The  jimounts  and  sources  of 
contributed  resoiut;es;  and 

(e)  Partners.  Contracts.  Memoranda  of 
Understanding  or  Agreement,  letters  of 
commitment  or  other  documentation 
must  describe  the  proposed  roles  of 
agencies,  local  broad-based  task  forces, 
participating  faith-based  and  other 
community-or  neighborhood-based 
groups  or  organizations,  local 
businesses,  and  others  working  with  the 
program.  For-profit  entities  and/ or  firms 
must  clearly  demonstrate  and  document 
how  the  lead-based  paint  hazard 
identification  and  control  measures  will 
be  coordinated  with  local  organizations, 
state(s)  or  imits  of  general  local 


government  to  carry  out  lead  hazard 
control. 

(B)  Proposed  Activities.  All 
applications  must,  at  a  minimum, 
describe  the  proposed  activities  in  the 
narrative  responses  to  the  rating  factors. 
Your  narrative  statement  must  be 
nimibered  in  accordance  with  each 
factor  for  award  (Rating  Factors  1 
through  4). 

Vn.  Findings  and  Certifications 

See  Section  LX  of  the  General  Section 
of  this  SuperNOFA  for  specific 
requirements. 

Vni.  Corrections  to  Deficient 
Applications 

See  Section  VIII  of  the  General 
Section  of  this  SuperNOFA  for 
information  about  corrections  to       * 
deficient  applications. 

K.  Environmental  Requirements 

Envirormiental  Requirements.  Certain 
activities  assisted  under  this  program 
may  be  subject  to  HUD  environmental 
review  to  the  extent  required  under  24 
CFR  part  50.  An  award  xuider  the  Lead 
Elimination  Action  Program  (LEAP) 
does  not  constitute  approval  of  specific 
sites  where  activities  that  are  subject  to 
environmental  review  may  be  carried 
out.  Following  grant  award  execution, 
HUD  will  be  responsible  for  ensuring 
that  any  necessary  enviroimiental 
reviews  are  completed.  You  may  not 
rehabilitate,  convert  or  repair  property, 
or  commit  or  expend  grant  funds  or 
HUD-leveraged  funds  for  any  eligible 
property,  until  you  receive  written 
notification  from  the  appropriate  HUD 
official  that  HUD  has  completed  its 
environmental  review  and  the  property 
has  been  approved.  The  results  of  the 
environmental  reviews  may  require  that 
proposed  activities  be  mocQfied  or 
proposed  sites  rejected. 

X.  HUD  Reform  Act  of  1 989 

The  provisions  of  the  HUD  Reform 
Act  of  .1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section  of  the 
SuperNOFA  at  Section  XI. 

Appendix  A. 

Tnis  appendix  to  this  NOFA  contains 
lists  the  standard  forms,  certifications 
and  assurances  used  by  the  programs 
that  are  part  of  this  NOFA.  Listed  forms 
are  located  in  Appendix  B  of  the 
General  Section  of  the  SuperNOFA. 

The  following  forms  are  to  be  used  for 
the  Programs  listed  in  this  NOFA 

(1)  Form  HUD-424 

(2)  Form  HUD-^24  B 

(3)  Form  HUD-424  C 

(4)  Form  HUD-424  CBW 

(5)  Form  HUD  Logic  Model  Form 

(6)  Application  Checklist  and 
Submission  Table  of  Contents 
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(7)  Ethnicity  and  Race  Data 

HtfD  has  consolidated  many  of  its 
application  forms  into  a  single  HUD- 
424  form.  The  new  HlJD-424 
consolidates  budget-reporting  forms  for 
both  construction  and  non-construction 
projects  into  a  single  form  and 
eliminates  having  to  have  the  following 
separate  certifications:  Certification  for  a 
Drug-Free  Workplace  {HUD-50070).  the 
Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071),  and 
the  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992). 
New  form  HUD-424  replaces  SF-424 

and  HUD-424  M 
HlJD-424  B  replaces  SF^24  B  and  D 

and  HUD-50070,  50071  and  2992. 
HUD-424  C  and  CB  replaces  SF-424  A 

andC 

The  HUD-424  CBW  is  added  as  a 
common  detailed  Budget  Worksheet  and 
replaces  various  budget  worksheets 
used  throughout  the  Department. 

Administrative  Costs 

Administrative  costs  that  may  be 
applicable  to  the  programs  included  in 
this  NOFA  are  discussed  below: 

I.  Purpose 

The  intent  of  this  HUD  grant  progreun 
is  to  allow  the  Grantee  to  be  reimbursed 
for  the  reasonable  direct  and  indirect 
costs,  subject  to  a  top  limit,  for  overall 
management  of  the  grant.  In  most 
instances  the  grantee,  whether  a  State  or 
a  local  government,  principally  serves 
as  a  conduit  to  pass  funding  to  sub- 
grantees,  which  are  to  be  responsible  for 
the  conducting  lead-hazard  reduction 
work.  Congress  set  a  top  limit  of  ten 
percent  of  the  total  grant  siun  for  the 
grantee  to  perform  die  function  of 
overall  management  of  the  grant 
program,  including  passing  on  funding 
to  sub-grantees.  The  cost  of  that 
function,  for  the  purpose  of  this  grant, 
is  defined  as  the  "administrative  cost" 
of  the  grant,  and  is  limited  to  ten 
percent  of  the  total  grant  amount.  The 
balance  of  ninety  percent  or  more  of  the 
total  grant  sum  is  reserved  sub-grantees 
or  other  direct-performers  of  lead- 
hazard  identification  and  reduction 
work.  Lead  hazard  identification  and 
reduction  includes,  but  is  not 
necessarily  limited  to  outreach,  training, 
enrollment,  lead  paint  inspection/risk 
assessments,  interim  controls,  hazard 
abatement,  clearance  documentation, 
blood  lead  testing,  and  public 
education. 

n.  Administrative  Costs:  What  They 
Are  Not 

For  the  purposes  of  this  HUD  grant 
program  for  States  and  local 
governments  to  provide  support  for  the 


evaluation  and  reduction  of  lead- 
hazards  in  low-  and  moderate-income, 
private  target  housing,  the  term 
"administrative  costs"  should  not  be 
confused  with  the  terms  "general  and 
administrative  cost,"  "indirect  costs," 
"overhead,"  and  "burden  rate."  These 
are  accoimting  terms  usually 
represented  by  a  government-accepted 
standard  percentage  rate.  The 
percentage  rate  allocates  a  fair  share  of 
an  organization's  costs  that  cannot  be 
attributed  to  a  particular  project  or 
department  (such  as  the  chief 
executive's  salary  or  the  costs  of  the 
organization's  headquarters  building)  to 
all  projects  and  operating  departments 
(such  as  the  Fire  Department,  the  Police 
Department,  the  Community 
Development  Department,  the  Health 
Department  or  this  program).  Such 
allocated  costs  axe  added  to  those 
projects'  or  departments'  direct  costs  to 
determine  their  total  costs  to  the 
organization. 

m.  Administrative  Costs:  What  They 
Are 

For  the  purposes  of  this  HUD  grant 
program,  "Administrative  Costs"  are  the 
grantee's  allowable  direct  costs  for  the 
overall  management  of  the  grant 
program  plus  the  allocable  indirect 
costs.  The  allowable  limit  of  such  costs 
that  can  be  reimbursed  under  this 
program  is  ten  (10)  percent  of  the  total 
grant  suia.  Should  the  grantee's  actual 
costs  for  overall  management  of  the 
grant  program  exceed  ten  percent  of  the 
total  grant  sum,  those  excess  costs  shall 
be  paid  for  by  the  grantee.  However, 
excess  costs  paid  for  by  the  grantee  may 
be  shown  as  part  of  the  requirement  for 
cost-sharing  funds  to  support  the  grant. 

IV.  Administrative  Costs:  Definition 

A.  General 

Administrative  costs  are  the 
allowable,  reasonable,  and  allocable 
direct  and  indirect  costs  related  to  the 
overall  management  of  the  HUD  grant 
for  lead-hazard  reduction  activities. 
Those  costs  shall  be  segregated  in  a 
separate  cost  center  within  the  grantee's 
accoimting  system,  and  they  are  eligible 
costs  for  reimbursement  as  part  of  the 
grant,  subject  to  the  ten  percent  limit. 
Such  administrative  costs  do  not 
include  any  of  the  staff  and  overhead 
costs  directly  arising  from  specific  sub- 
grantee  program  activities  eligible  imder 
Section  II  (C)  of  this  NOFA,  because 
those  costs  are  eligible  for 
reimbursement  imder  a  separate  cost 
center  as  a  direct  part  of  project 
activities. 

The  grantee  may  elect  to  serve  solely 
as  a  conduit  to  sub-grantees,  who  will 


in  turn  perform  the  direct  program 
activities  eligible  under  NOFA  Section 
n  (C),  or  the  grantee  may  elect  to 
perform  all  or  a  part  of  the  direct 
program  activities  in  other  parts  of  its 
own  organization,  which  shall  have 
their  own  segregated,  cost  centers  for 
those  direct  program  activities.  In  either 
case,  not  more  than  10  percent  of  the 
total  HUD  grant  sum  may  be  devoted  to 
administrative  costs,  and  not  less  than 
90%  of  the  total  grant  simi  shall  be 
devoted  to  direct  program  activities.  The 
grantee  shall  take  care  not  to  mix  or 
attribute  administrative  costs  to  the 
direct  project  cost  centers. 

B.  Specific 

Reasonable  costs  for  the  grantee's 
overall  grant  management,  coordination, 
monitoring,  and  evaluation  are  eligible 
administrative  costs.  Subject  to  the  ten 
percent  limit,  such  costs  include,  but 
are  not  limited  to,  necessary 
expenditures  for  the  following  goods, 
activities  and  services: 

(1)  Salaries,  wages,  and  related  costs 
of  the  grantee's  staff,  the  staff  of 
affiliated  public  agencies,  or  other  staff 
engaged  in  grantee's  overall  grant 
management  activities.  In  charging  costs 
to  this  category  the  recipient  may  either 
include  the  entire  salary,  wages,  and 
related  costs  allocable  to  the  program  for 
each  person  whose  primary 
responsibilities  (more  than  65%  of  their 
time)  with  regard  to  the  grant  program 
involve  direct  overall  grant  management 
assignments,  or  the  pro  rata  share  of  the 
salary,  wages,  and  related  costs  of  each 
person  whose  job  includes  any  overall 
grant  management  assignments.  The 
grantee  may  use  only  one  of  these  two 
methods  during  this  program.  Overall 
grant  management  includes  the 
following  types  of  activities: 

(a)  Preparing  grantee  program  budgets 
and  schedules,  and  amendments 
thereto; 

(b)  Developing  systems  for  the 
selection  and  award  of  funding  to  sub- 
grantees  and  other  sub-recipients; 

(c)  Developing  suitable  agreements  for 
use  with  sub-grantees  and  other  sub- 
recipients  to  carry  out  grant  activities; 

(d)  Developing  systems  for  assuring 
compliance  with  program  requirements; 

(e)  Monitoring  sub-grantee  and  sub- 
recipient  activities  for  progress  and 
compliance  with  program  requirements; 

(f)  Preparing  presentations,  reports, 
and  other  documents  related  to  the 
program  for  submission  to  HUD; 

(g)  Evaluating  program  results  against 
stated  objectives; 

(h)  Providing  local  officials  and 
citizens  with  information  about  the 
overall  grant  program;  however,  a  more 
general  education  program,  helping  the 
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public  understand  the  nature  of  lead 
hazards,  lead  hazard  reduction,  blood- 
lead  screening,  and  the  health 
consequences  of  lead  poisoning  is  a 
direct  project  support  activity); 

(i)  Coordinating  the  resolution  of 
overall  grant  audit  and  monitoring 
findings;  and 

(j)  Managing  or  supervising  persons 
whose  responsibilities  with  regard  to 
the  program  include  such  assignments 
as  those  described  in  paragraphs  (a) 
through  (i). 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  overall 
grant  management; 


(3)  Administrative  services  performed 
under  third  party  contracts  or 
agreements,  for  services  directly 
allocable  to  grant  management  such  as: 
legal  services,  accoimting  services,  and 
audit  services; 

(4)  Other  costs  for  goods  and  services 
required  for  and  directly  related  to  the 
overall  management  of  the  grant 
program;  and  including  such  goods  and 
services  as  telephone,  postage,  rental  of 
equipment,  renter's  insurance  for  the 
program  management  space,  utilities, 
office  supplies,  and  rental  and 
maintenance  (but  not  purchase)  of  office 
space  for  the  program. 


(5)  The  fair  and  allocable  share  of 
grantee's  general  costs  that  are  not 
directly  attributable  to  specific  projects 
or  operating  departments  such  as 
salaries,  office  expenses  and  other 
related  costs  for  local  officials  (e.g., 
mayor  and  city  council  members,  etc.), 
and  expenses  for  a  city's  legal  or 
accounting  department  which  are  not 
charged  back  to  particular  projects  or 
other  operating  departments.  If  a  grantee 
has  an  established  burden  rate,  it  should 
be  used;  if  not,  the  grantee  shall  be 
assigned  a  negotiated  provisional 
burden  rate,  subject  to  final  audit. 

BILUNG  COOr  4210-32-P 
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Funding  Availability  for  the 
Brownfields  Economic  Development 
Initiative  (BEDI) 

Program  Overview 

Purpose  of  the  Program.  BEDI  funds 
are  used  to  enhance  the  security  of  a 
loan  guaranteed  by  HUD  under  Section 
108  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
for  the  same  brownfields  economic 
development  project,  or  to  improve  the ' 
viability  of  a  brownfields  economic 
development  project  financed  with  the 
Section  108-guaranteed  loan,  in  order  to 
stimulate  economic  development  by 
local  governments  and  private  sector 
parties  at  brownfields  sites. 

HUD  p'rovides  BEDI  funds  (as  defined 
in  Section  III  (A)(1)  below)  to  be  used 
in  conjunction  with  Section  108  loan 
guarantee  funds,  to  finance  projects  and 
activities  at  brownfields  sites  that  will 
provide  near-term  and  measiu-able 
economic  benefits,  such  as  job  creation 
and  increases  in  the  local  tax  base, 
through  the  return  of  brownfields  sites 
to  productive  economic  uses.  HUD 
encourages  brownfields  economic 
development  projects  that  propose  the 
redevelopment  of  a  brownfields  site 
through  new  investments  by  identified 
private  sector  parties  emd  that  will  result 
in  new  business  or  job  creation, 
increases  in  the  local  tax  base  or  other 
near- term,  measurable  economic 
benefits.  In  FY  2003,  HUD  seeks  to 
increase  economic  development 
opportunity  throughout  the  nation  and 
promote  the  creation  and  retention  of 
jobs.  All  BEDI  grants  must  be  used  in 
conjunction  with  a  new  Section  108 
guaranteed  loan  commitment. 

Available  Funds.  Approximately 
$29.5  million,  including  $24.8  million 
in  appropriations  from  the  Consolidated 
Appropriations  Resolution,  2003,  Public 
Law  108-7,  approved  February  20,  2003 
(FY  2003  Consolidated  Appropriations) 
under  the  "Brownfields 
Redevelopment"  heading; 
approximately  $2,629,155  of 
unobligated  fixnds  from  the  Fiscal  Year 
2002  HUD  Appropriations  Act  under 
the  "Brownfields  Redevelopment" 
heading;  and  $2,065,000  of  unobligated 
funds  from  the  Fiscal  Year  2001  HUD 
Appropriations  Act  under  the 
"Brownfields  Redevelopment"  heading. 
The  amount  of  total  available  funds  is 
further  described  in  Section  II  below. 
The  maximum  amount  of  any  BEDI 
grant  award  this  year  will  be  $2  million 
per  project. 

Eligible  Applicants.  Only  units  of 
general  local  government  eligible  for 
assistance  under  the  Entitlement,  States' 
Program,  or  the  Small  Cities  segments  of 
the  Community  Development  Block 


Grant  (CDBG)  program  may  apply  for  a 
BEDI  grant  and  a  Section  108 
Guaranteed  Loan.  CDBG-eligible  urban 
counties  may  also  apply  for  funding,  but 
units  of  general  local  government  that 
participate  in  the  Urban  County 
Program  may  not  submit  an  application 
independent  of  the  Urban  County.  [See 
Section  III  (B)  below  for  additional 
information  regarding  eligible 
applicants.) 
Application  Deadline.  July  16,  2003. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date  and 
Submission,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Please  submit 
your  completed  applications  (one 
original  and  three  copies)  on  or  before 
July  16,  2003,  to  the  addresses  shown 
below. 

Application  Submission  Procedures. 
See  the  General  Section  of  the 
SuperNOFA  for  specific  procedures 
governing  the  submission  and  receipt  of 
applications. 

Addresses  for  Submitting 
Applications  to  HUD  Headquarters. 
Submit  your  completed  application  (an 
original  and  two  copies)  by  mail  or 
permitted  delivery  service  to:  Processing 
and  Control  Unit,  Room  7251,  Office  of  , 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SVV., 
Washington,  DC  20410,  Attention:  BEDI. 

When  submitting  the  application, 
please  specify  BEDI  on  any  label  or 
mailing  container,  and  include  the 
applicant's  name,  mailing  address 
(including  zip  code),  street  address  (if 
different  from  mailing  address)  and  zip 
code,  and  voice  and  facsimile  telephone 
numbers  (including  area  code),  along 
with  the  contact  person's  name  and 
voice  and  facsimile  telephone  numbers 
(including  area  code).  , 

Applications  to  HUD  Field  Offices.  At 
the  same  time  the  application  and 
copies  are  submitted  to  HUD 
Headquarters,  an  additional  copy 
should  be  submitted  to  the  Community 
Plaiming  and  Development  Division  of 
the  appropriate  HUD  Field  Office  for  the 
applicant's  jurisdiction.  HUD  strongly 
suggests  that  applications  submitted  to 
HUD  Field  Offices  be  mailed  via  the 
United  States  Postal  Service,  as  access 
by  other  delivery  services  cannot  be 
guaranteed. 

For  Applications.  There  is  no 
application  kit  this  year.  All  information 


and  forms  necessary  to  complete  and 
submit  a  valid  application  are  contained 
in  the  General  Section  and  this  program 
section  of  the  SuperNOFA,  and  the 
appendices  to  the  General  Section  and 
this  program  section.  Copies  of  the 
NOFA  and  forms  are  also  available  on 
the  Internet  through  the  HUD  Web  site 
at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  Contact  Lisa 
Peoples,  Economic  Development 
Specialist,  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Room  7140,  Washington, 
DC  20410,  telephone  (202)  708-0614 
ext.  4456  (this  is  not  a  toll-free  number). 
Persons  with  speech  or  hearing 
impairments  may  access  this  number 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  Before  the  application  due 
date,  HUD  staff  will  be  available  to 
provide  general  guidance  and  technical 
assistance  about  this  BEDI  NOFA. 
However,  HUD  staff  is  not  permitted  to 
assist  in  preparing  a  BEDI  application. 
Following  selection  of  applicants,  but 
before  awards  ^e  made,  HUD  staff  are 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award  by 
HUD.  In  addition,  the  Section  108  Loan 
Guarantee  program  is  not  a  competitive 
program  and  therefore  is  not  subject  to 
those  provisions  of  the  HUD  Reform  Act 
pertaining  to  competitions  that  do  not 
permit  HUD  staff  to  assist  in  the 
preparation  of  applications.  HUD  staff  is 
available  to  provide  advice  and 
assistance  to  develop  your  Section  108 
loan  application. 

Applicant  Debriefing.  Section  XI 
(A)(4)  of  the  General  Section  of  the 
SuperNOFA  provides  information  on 
applicant  requests  for  a  debriefing. 
Applicants  requesting  to  be  debriefed 
must  send  a  written  request  to  the 
contact  person  for  the  BEDI  program, 
Ms.  Lisa  Peoples,  at  the  address  listed 
in  the  preceding  paragraph. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  BEDI 
application(s).  For  more  information 
about  the  date  and  time  of  the  broadcast, 
you  should  consult  the  HUD  Web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated  * 

HUD  has  available  a  maximum  of 
$29,531,655  for  grant  awards  under  this 
program  section  as  of  its  publication 
date.  This  amount  consists  of 
$24,837,500  in  appropriations  under  the 
"Brownfields  Redevelopment"  heading 
in  the  FY  2003  Consolidated 
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Appropriations.  Funds  also  include 
$2,629,155  of  unobligated  appropriated 
funds  from  the  Fiscal  Year  2002  HUD 
Appropriations  Act  under  the 
"Brownfields  Redevelopment"  heading, 
as  well  as  $2,065,000  of  unobligated 
appropriated  funds  from  the  Fiscal  Year 
2001  HUD  Appropriations  Act  imder 
the  "Brownfields  Redevelopment" 
heading.  All  such  funds  are  authorized 
by  Section  108(q)  of  the  Act  (as  defined 
below).  The  maximum  amount  of  a 
BED!  award  under  this  competition  is 
$2  million  per  project.  If  any  additional 
funds  become  available  for  the  BED! 
program  during  Fiscal  Year  2003, 
including  through  the  deobligation  and 
recapture  of  previous  BEDI  awards, 
HUD  may  either  fund  additional 
applicants  in  accordance  with  this 
program  section  of  the  SuperNOFA,  or 
may  add  these  funds  to  funds  available 
for  futitfe  competitions  pursuant  to 
Section  108(q)  of  the  Act. 

in.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  BEDI  is 
designed  to  help  local  governments 
redevelop  brownfields,  defined  in  this 
program  section  as  abandoned,  idled,  or 
underutilized  real  property,  including 
industrial  and  commercial  facilities, 
where  expansion  or  redevelopment  is 
complicated  by  the  presence  or 
potential  presence  of  environmental 
.contamination.  BEDI  provides  funding 
to  local  governments  to  be  used  in 
conjitnction  with  Section  108  loan 
guarantees,  to  finance  redevelopment  of 
brownfields  sites.  A  BEDI  grant  award 
will  be  conditioned  upon,  and  must  be 
used  in  conjunction  with,  a  new  [i.e., 
not  previously  approved)  Section  108- 
guaranteed  loan  commitment.  Both 
Section  108  loan  guarantee  proceeds 
and  BEDI  grant  funds  are  initially  made 
available  by  HUD  to  units  of  general 
local  government  eligible  for  assistance 
imder  HUD's  Entitlement,  States' 
Program  or  Small  Cities  segments  of  the 
Community  Development  Block  Grant 
program.  Such  public  entities  may  re- 
loan  the  Section  108  loan  proceeds  and 
provide  BEDI  funds  to  a  business  or 
other  entity  eligible  to  carry  out  a 
specific  approved  brownfields  economic 
development  project,  or  the  public 
entity  may  carry  out  the  eligible  project 
itself,  as  provided  in  the  approved 
application.  In  either  case,  BEDI  grant 
funds  and  the  108  proceeds  must  be 
used  to  support  the  same  eligible  BEDI 
project. 

(1)  Definitions.  Unless  otherwise 
defined  herein,  terms  defined  in  24  CFR 
part  570  and  used  in  this  program 
section  of  this  SuperNOFA  shall  have 


the  respective  meanings  given  thereto  in 
that  part. 

Act  means  Title  I,  Housing  and 
Commimity  Development  Act  of  1974, 
as  amended  (42  U.S.C.  5301  et  seq.). 

Application  means  a  single  set  of 
documents  submitted  by  an  eligible 
applicant  for  BEDI  grant  funds,  in 
accordance  with  the  provisions  of  this 
program  section  of  the  SuperNOFA  to 
finance  a  brownfields  economic 
development  project.  A  BEDI 
application  must  be  accompanied  by  a 
Section  108  loan  guarantee  request, 
which  may  consist  of  either  a  brief 
summary  of  the  proposed  use  of  108 
funds,  or  a  full  application,  which  may 
either  be  submitted  at  the  same  time  as 
the  BEDI  application  or  be  provided 
within  60  days  of  BEDI  grant  award,  as 
more  fully  explained  in  Section  IV(D)  of 
this  program  section.  Note  that  the 
Section  108  application  must  be 
submitted  to  the  appropriate  HUD  field 
office  concurrently  with  its  submission 
to  Headquarters. 

Brownfields  means  abandoned,  idled, 
or  under-used  real  property  (ijicluding 
industrial  and  commercial  facilities) 
where  expansion  or  redevelopment  is 
complicated  by  the  presence  or 
potential  presence  of  contamination. 

Brownfields  Economic  Development 
Initiative  (BEDI)  fiinds  means  the 
appropriated  funds  made  available  for 
the  competition  under  this  program 
section  from  any  available 
appropriation. 

Brownfields  Economic  Development 
Initiative  (BEDI)  project  or  brownfields 
economic  development  project  means 
an  activity  or  activities  (including 
mixed  use  projects  with  housing 
components)  that  are  eligible  under 
Section  108(q)  of  the  Act  and  imder  24 
CFR  570.703,  and  that  will  increase 
economic  opportimity  for  persons  of 
lew-  and  moderate-income,  stimulate  or 
retain  businesses  or  jobs,  or  otherwise 
lead  to  near-term,  measurable  economic 
benefits  in  connection  with  brownfields. 

CDBG  fiinds  means  those  funds 
collectively  so  defined  at  24  CFR  570.3, 
including  grant  funds  received  pursuant 
to  Section  108(q)  and  this  program 
section  of  this  SuperNOFA. 

Economic  Development  Initiative 
(EDI)  grant  means  the  provision  of 
economic  development  grant  assistance 
under  Section  108(q)  of  the  Act,  as 
authorized  by  Section  232  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  (Pub.  L. 
103-233,  approved  April  11, 1994). 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

Firm  Commitment  means  either  a 
written  a^«ement  or  letter  of 


understanding  by  which  an  applicant 
and/or  a  third  party: 

(1)  Agrees  to  perform  an  activity  or 
provide  resources  as  specified  in  the 
application,  and  demonstrates  their 
relationship  to  the  proposed  BEDI/ 
Section  108  project; 

(2)  Specifies  the  dollar  value  of  the 
commitment,  and  demonstrates  that  it 
has  the  financial  and  organizational 
capacity  to  deliver  the  resources 
necessary  to  successfully  complete  the 
activity;  if  the  activity  is  to  be  self- 
financed,  the  third  party  must  evidence 
its  financial  capacity  through  a 
corporate  or  personal  financial 
statement  or  other  appropriate  means; 
and 

(3)  Irrevocably  commits  the  resources 
to  the  activity  either  through  cash  or  in- 
kind  services  or  contributions;  if  any 
portion  is  to  be  financed  through  a  grant 
or  loan  from  another  public  or  private 
organization,  that  institution's  grant  or 
loan  commitment  must  be  firmly 
committed  as  well. 

Any  such  agreement  or  letter  of 
understanding  shall  be  understood  as 
being  contingent  upon  receipt  of  the 
BEDI  grant.  In  order  for  a  commitment 
to  be  included  in  the  applicant's  score 
under  Rating  Factor  4  (Leveraging 
Resources),  each  commitment — 
including  the  donation  or  purchase  of 
real  property  or  the  provision  of  in-kind 
services — must  be  assigned  a  monetary 
value  by  the  party  making  the 
commitment,  accompanied  by  an 
indication  of  the  basis  for  that  assigned 
value. 

Each  agreement  or  letter  of 
commitment  must  include  the  name  of 
the  organization  making  the 
commitment,  the  proposed  total  level  of 
commitment  (including  how  the  value 
was  determined)  and  the 
responsibilities  of  the  organization  as 
they  relate  to  the  proposed  BEDI  project. 
The  commitment  must  be  signed  by  an 
official  of  the  organization  legally 
authorized  to  make  conamitments  on 
behalf  of  the  organization,  with  a 
statement  confirming  that  authority,  and 
remain  in  effect  for  a  period  stated  in 
the  commitment. 

Applicants  Committing  CDBG  Funds: 
In  order  for  an  applicant's  commitment 
of  CDBG  funds  to  be  accepted  by  HUD 
as  additional  financing  for  a  BEDI 
project,  a  resolution  from  the  local 
governing  body  (e.g.,  city /borough 
coimcil)  authorizing  the  amount  and 
permitted  uses  of  the  funds  must  be 
provided. 

Showcase  Community  means  an 
applicant  chosen  by  the  federal 
government's  Brownfields  National 
Partnership  for  inclusion  in  the  federal 
government's  Brownfields  Showcase 
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Communities  program.  A  list  of  the 
federally  designated  Brownfield 
Showcase  Communities  is  provided  in 
Appendix  B  of  this  program  section  of 
the  SuperNOFA  and  is  also  available 
from  the  SuperNOFA  Information 
Center  or  through  the  HUD  web  site, 
http://www.hud.gov. 

Strategic  Plan  means  a  strategy  or 
course  of  action  developed  and  agreed 
to  by  the  nominating  local 
govemment(s)  and  state(s)  and 
submitted  in  partial  fulfillment  of  the 
application  requirements  for  an 
Empowerment  Zone,  Enterprise  ' 
Community,  or  a  Renewal  Community, 
designated  pursuant  to  24  CFR  part  597, 
part  598.  or  part  599. 

(2)  Background.  HUD  has  multiple 
programs  that  are  intended  to  stimulate 
economic  and  community  development 
and  promote  economic  revitalization  of 
distressed  areas,  and  which  can  be 
effectively  employed  to  address  and 
remedy  brownfields  conditions.  Primary 
among  HUD's  resources  are  the 
Community  Development  Block  Grant 
(CDBG)  program  and  the  Section  108 
loan  guarantee  program. 

(a)  The  CDBG  program  provides  grant 
funds  by  formula  to  local  governments 
(either  directly  or  through  states)  to 
carry  out  community  and  economic 
development  activities  ($4,340  billion 
appropriated  in  FY  2003).  The  Section 
108  loan  guarantee  program  provides 
CDBG-recipient  communities  with  a 
source  of  financing  for  economic 
development,  public  facilities,  and  other 
eligible  large-scale  physical 
development  projects.  HUD  is 
authorized  pursuant  to  Section  108  to 
guarantee  notes  issued  by  CDBG 
entitlement  communities  and  non- 
entitlement  units  of  general  local 
government  eligible  to  receive  funds 
imder  the  CDBG  States'  program,  as  well 
as  non-entitlement  units  of  general  local 
government  in  the  State  of  Hawaii.  The 
Section  108  program  is  subject  to  the 
regulations  applicable  to  the  CDBG 
program  at  24  CFR  part  570  as  described 
in  24  CFR  part  570.  subpart  M.  BEDI 
grants  must  support  Section  108  loan 
guarantees  as  generally  described  in  this 
program  section  of  this  SuperNOFA. 

(b)  For  FY  2003,  the  loan  guarantee 
authority  for  the  Section  108  program  is 
estimated  at  $573,000,000  including 
$298,000,000  in  loan  guarantee 
authority  that  will  continue  be  to 
available  under  the  Fiscal  Year  2002 
appropriation  and  $275,000,000  in  loan 
guarantee  authority  for  Fiscal  Year  2003. 
The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  made  under  Section  108. 
Under  this  program,  communities  (and 
states,  as  applicable)  pledge  their 


continuing  CDBG  allocations  as  security 
for  loans  guaranteed  by  HUD.  The 
Section  108  program,  however,  does  not 
require  CDBG  funds  to  be  escrowed  for 
loan  repayment  (unless  such  an 
arrangement  is  specifically  negotiated  as 
loan  security  and  included  in  the 
applicable  "Contract  for  Loan  Guarantee 
Assistance.")  This  means  that  a 
community  can  ordinarily  continue  to 
spend  its  existing  allocation  for  other 
QDBG  purposes,  unless  needed  for  loan 
repayment. 

(3)  EDI  Program.  The  EDI 
authorization.  Section  108(q)  of  the  Act, 
was  enacted  in  1994  and  is  intended  to 
complement  and  enhance  the  Section 
108  Loan  Guarantee  program. 

(4)  BEDI  Program.  A  purpose  of  BEDI 
(and  EDI)  grant  funds  is  to  reduce 
grantees'  potential  loss  of  future  CDBG 
allocations: 

(a)  By  strengthening  the  economic 
feasibility  of  a  project  financed  with 
Section  108  funds  (and  thereby 
increasing  the  probability  that  the 
project  will  generate  enough  cash  to 
repay  the  guaranteed  loan); 

(b)  By  directly  enhancing  the  security 
of  the  Section  108-guaranteed  loan;  or 

(c)  Through  a  combination  of  these  or 
other  risk  mitigation  techniques. 

HUD  intends  all  the  funds  available 
pursuant  to  this  program  section  of  the 
SuperNOFA  to  be  used  for  purposes  of 
the  redevelopment  of  brownfields  sites. 
Accordingly.  BEDI  funds  shall  be  used 
as  the  stimulus  for  local  governments 
and  private  sector  parties  to  conunence 
redevelopment  or  continue  phased 
redevelopment  efforts  on  brownfields 
sites  where  contamination  is  present  or 
potentially  present  and  a  redevelopment 
plan  exists.  HUD  desires  to  see  BEDI 
and  Section  108  funds  used  to  finance 
projects  and  activities  that  involve 
investment  in  the  brownfields  site  by  an 
identified  private  sector  party  and  that 
will  provide  near-term  results  and 
measurable  economic  benefits,  such  as 
job  creation  and  increases  in  the  local 
tax  base,  through  the  return  of 
brownfields  sites  to  productive 
economic  use. 

(5)  Integration  of  Other  Government 
Brownfields  Programs.  HUD  expects  and 
encourages  local  governments  which  are 
designated  through  (a)  the  federal 
government's  Brownfields  Showcase 
Community'  program,  (b)  other  federal 
brownfields  programs  [e.g.,  EPA's 
Assessment,  Tax  Incentive,  Revolving 
Loan  Fund  or  Cleanup  Grant  programs), 
(c)  a  state-supported  brownfields 
program,  or  (d)  a  state  or  local  related 
economic  development  program,  to 
integrate  efforts  arising  from  those 
programs  in  developing  projects  for 
assistance  under  HUD's  BEDI  and 


Section  108  programs.  Applicants 
should  elaborate  upon  these  ties  in  their 
response  to  the  rating  factors,  where 
appropriate  [e.g.,  "Capacity  of  the 
Applicant,"  "Soundness  of  Approach,"  . 
or  "Leveraging  Resources" — Rating 
Factors  1,3,  and  4  respectively.) 

(6)  Additional  Security  for  Section 
108  Loan  Guarantee.  Public  entities 
should  consider  the  need  to  provide 
additional  security  for  the  Section  108 
loan  guarantee  pursuant  to  24  CFR 
570.705(b)(3).  Although  a  public  entity 
is  required  by  the  Act  to  pledge  its 
current  and  future  CDBG  allocations  as 
security  for  the  Section  108  loan 
guarantee,  the  public  entity  will  usually 
be  required  to  furnish  additional 
collateral.  In  most  cases,  the  additional 
collateral  consists  (in  whole  or  in  part) 
of  the  asset  financed  with  the  Section 
108  loan  funds  [e.g.,  a  loan  made  to  a 
business  as  part  of  an  economic 
development  project  and  the  related 
mortgage  from  the  business). 
Applications  proposing  uses  for  BEDI 
fuiiding  that  directly  enhance  the  value 
of  the  assets  securing  the  Section  108 
loan  will  help  ensure  that  the  project- 
based  asset(s)  will  satisfy  the  additional 
collateral  requirements. 

(7)  Uses  of  BEDI  Funds.  Generally, 
proposals  must  be  consistent  with  other 
CDBG  requirements,  including  meeting 
National  Objectives  and  activity 
eligibility  requirements  under  §  570.703 
of  the  Section  108  Loan  Guarantee 
regulations,  as  described  in  Section  III 
(C)  of  this  program  section.  The 
following  examples  are  offered  only  to 
illustrate  some  of  the  ways  in  which 
BEDI  funds  may  be  used  to  support  108- 
guaranteed  loans: 

(a)  Land  Writedowns.  Local 
governments  may  use  a  combination  of 
Section  108  and  BEDI  funds  to  acquire 
a  brownfields  site  for  purposes  of 
reconveying  the  site  to  a  private 
developer  at  a  discount  from  its 
purchase  price.  This  approach  would 
provide  the  developer  with  an  asset  of 
enhanced  value  that  could  be  used  as 
collateral  for  other  sources  of  funding 
and  those  other  sources  of  financing 
could  then  be  used  to  finance 
environmental  remediation  or  other 
development  costs.  In  such  a 
circumstance,  the  level  of  BEDI 
assistance  could  approximate  the 
difference  between  the  original  cost  of 
the  site  and  its  remediation  in 
comparison  to  the  market  value  of  the 
remediated  property. 

(b)  Site  Remediation  Costs.  Local 
governments  may  use  BEDI  funds  in  any 
of  several  ways  to  address  site 
remediation  costs.  If  the  local 
government  proposes  to  use  Section  108 
funds  to  acquire  real  propert)',  BEDI 
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funds  could  be  used  to  address 
assessment  and  site  remediation  costs  as 
part  of  eligible  demolition,  clearance,  or 
site  preparation  activities.  If  the  local 
government  uses  Section  108  funds  to 
make  a  loan  to  a  developer,  BEDI  funds 
could  be  granted  or  loaned  to  the 
developer  for  the  purpose  of  addressing 
remediation  costs  as  part  of  an 
economic  development  activity. 

(c)  Funding  Reserves.  The  cash  flow 
generated  by  an  economic  development 
project  may  be  expected  to  be  relatively 
"thin"  in  the  early  stages  of  the  project, 
i.e.,  potentially  insufficient  to  meet 
operating  expenses  and  debt  service 
obligations.  The  BEDI  grant  could  be 
used  by  the  grantee  to  either  establish  a 
debt  service  reserve  to  cover  interest  on 
the  Section  108  loan,  or  as  a  grant  to  a 
business  for  working  capital.  In  either 
case,  the  BEDI  funds  enhance  the 
economic  feasibility  of  the  project. 

(d)  Direct  Enhancement  of  the 
Security  of  the  Section  108  Loan.  The 
BEDI  grant  can  be  used  to  pay  for  the 
cost  of  providing  credit  enhancements 
for  the  Section  108  loan.  For  example, 
if  eligible  as  part  of  the  cost  of  an 
appropriate  eligible  activity,  the  BEDI 
grant  can  be  used  to  pay  for  the  cost  of 

a  standby  letter  of  credit,  issued  in  favor 
of  HUD.  This  letter  of  credit  will  be 
available  to  fund  amounts  due  on  the 
Section  108  loan  if  other  sources  fail  to 
materialize,  and  thus  will  serve  to 
protect  the  public  entity's  future  CDBG 
funds. 

(e)  Provision  of  Financing  to  For-Profit 
Businesses  at  a  Below  Market  Interest 
Rate. 

While  the  rates  on  loans  guaranteed 
under  Section  108  are  only  slightly 
above  the  rates  on  comparable  U.S. 
Treasiuy  obligations,  they  may 
nonetheless  be  higher  than  can  be 
afforded  by  businesses,  non-profit 
groups  or  public  entities  in  severely 
economically  distressed  neighborhoods. 
The  BEDI  grant  can  be  used  to  make 
Section  108  financing  affordable  by 
serving  to  "buy  down"  the  interest  rate 
up  front,  or  make  full  or  partial  interest 
payments  on  the  Section  108  loan.  This 
might  increase  the  financial  viability  of 
the  businesses  or  other  entities  in  the 
early  start-up  period,  which  might  not 
otherwise  be  possible  with  Section  108 
alone.  This  strategy  would  be 
particularly  useful  where  a  community 
was  imdertaking  a  large  commercial  or 
retail  project  in  a  brownfields  area  in 
order  to  act  as  a  catalyst  for  other 
development  in  the  area. 

(f)  Combination  of  Techniques.  A 
combination  of  the  above  could  be 
employed  to  implement  a  BEDI  project 
successfully. 


(B)  Eligible  Applicants.  Any  public 
entity  eligible  to  apply  for  Section  108 
loan  guarantee  assistance  in  accordance 
with  24  CFR  570.702  may  apply  for 
BEDI  grant  assistance  under  Section 
108(q).  Eligible  applicants  are  CDBG 
entitlement  units  of  general  local 
government  and  non-entitlement  units 
of  general  local  government  eligible  to 
receive  loan  guarantees  under  24  CFR 
part  570,  subpart  M.  Urban  Counties,  as 
defined  at  24  CFR  570.3  and  570.307, 
are  eligible  applicants  for  BEDI  funds; 
units  of  general  local  government  that 
participate  in  an  Urban  County  program 
are  not  independenUy  eligible 
applicants.  For  non-entitlement 
applicants  other  than  those  subject  to  24 
CFR  570,  subpart  F  (which  applies  only 
to  the  State  of  Hawaii),  applicants  will 
be  required  to  provide  evidence  in  the 
application  from  an  authorized  official 
of  the  state  agency  responsible  for 
administering  the  State  CDBG  program 
stating  that  it  will  support  the  related 
Section  108  loan  with  a  pledge  of  its 
CDBG  allocations  pursuant  to  the 
requirements  of  24  CFR  570.705(b)(2). 
Such  evidence  shall  take  the  form  of  the 
HUD  Certification  titled  "SECTION  108 
LOAN  GUARANTEES:  State 
Certifications  Related  to  Nonentitlement 
Public  Entities"  included  in  this 
program  section  to  the  SuperNOFA,  or 
which  may  be  obtained  by  downloading 
ft'om  the  Internet  at  http://www.hud.gov. 
Note  that  effective  January  25, 1995, 
non-entitlement  public  entities  in  the 
State  of  Hawaii  are  authorized  to  apply 
to  HUD  for  Section  108  loans  (  see  59 
FR  47510,  December  27,  1994).  Thus 
non-entitlement  public  entities  in  all  50 
states  and  Puerto  Rico  are  eligible  to 
participate  in  the  Section  108  and  BEDI 
programs,  with  assistance  of  the  state's 
or  commonwealth's  pledge  of  CDBG 
allocations. 

(C)  Eligible  Activities  and  National 
Objectives.  (1)  BEDI  grant  funds  and 
Section  108  loem  guarantee  funds  may 
be  used  for  activities  listed  at  24  CFR 
570.703,  provided  such  activities  are 
carried  out  as  part  of  a  BEDI  project  as 
described  in  this  program  section  of  the 
SuperNOFA  and  meet  the  CDBG 
requirements  at  24  CFR  570.200. 
Applicants  are  required  to  submit 
applications  that  s«ek  funding  for  BEDI 
projects  that  will  contribute  to  the 
redevelopment  and  revitalization  of 
brownfields.  Applications  that  fail  to 
meet  the  threshold  requirements  found 
in  Section  V  (B)  of  the  General  Section 
of  the  SuperNOFA  and  the  program 
requirements  of  this  section  vdll  not  be 
rated,  ranked,  or  otherwise  considered 
by  HUD. 

(2)  Each  activity  assisted  vdth  Section 
108  loan  guarantee  or  BEDI  funds  must 


meet  a  national  objective  of  the  CDBG 
program  as  described  in  24  CFR 
570.208.  Applicants  must  clearly 
identify  in  their  narrative  statement  (as 
described  in  Section  V  (B)  of  this 
program  section  below)  the  CDBG 
national  objective  to  be  achieved  by  the 
proposed  project  and  provide  the 
appropriate  CDBG  national  objective 
regulatory  citation  found  at  24  CFR 
570.208.  Applicants  must  also  address, 
when  applicable,  how  the  proposed 
activities  will  comply  with  the  public 
benefit  standards  of  die  CDBG  program 
as  reflected  in  the  regulation  at  24  CFR 
570.209. 

(3)  A  grantee's  aggregate  use  of  its 
CDBG  funds,  including  any  Section  108 
loan  guarantee  proceeds  and  Section 
108(q)  (BEDI)  funds  provided  pursuant 
to  this  program  section  of  the 
SuperNOFA,  must  comply  with  the 
CDBG  primary  objective  requirements  as 
described  in  Section  101(c)  of  the  Act 
and  24  CFR  570.200(a)  (3)  for 
entitlement  grantees,  or  570.484  in  the 
case  of  a  recipient  under  a  state's 
program. 

(4)  Applicants  are  reminded  of  the 
Department's  Policy  Priorities  for  FY 
2003  found  in  Section  II  of  the  General 
Section  of  the  SuperNOFA,  several  of 
which  apply  to  this  program  section,  as 
described  below,  under  Rating  Factor  3 
in  Section  V  of  this  program  section. 

IV.  Program  Requirements 

(A)  General  Requirements.  Applicants 
for  BEDI  grant  funds  must  comply  with 
the  statutory,  regulatory,  threshold  and 
public  policy  requirements  listed  in 
Section  V  of  the  General  Section  of  the 
SuperNOFA. 

(B)  CDBG  Program  Regulations.  In 
addition  to  24  CFR  570.701 
(Definitions),  §570.702  (Eligible 
applicants),  and  §570.703  (Eligible 
activities),  as  explained  in  Section  HI  (C) 
of  this  program  section  of  the 
SuperNOFA,  the  CDBG  regulatory 
requirements  cited  in  24  CFR  570.707, 
including  subparts  J  (Grant 
Administration),  K  (Other  Program 
Requirements),  and  O  (Performance 
Reviews)  govern  the  use  of  BEDI  funds, 
as  applicable. 

(C)  Compliance  with  Applicable 
Environmental  and  Other  Laws. 
Applicants  are  advised  that  an  award  of 
BEDI  funding  does  not  in  any  way 
relieve  the  applicant  or  third  party  users 
of  BEDI  funds  from  compliance  with  all 
applicable  federal,  state  and  local  laws, 
particularly  those  addressing  the 
environment.  Applicants  are  further 
advised  that  HIH)  may  require  evidence 
that  any  project  involving  remediation 
has  been  or  will  be  carried  out  in 
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acxiordance  with  applicable  law, 
including  voluntary  clean  up  programs. 

(D)  Related  Section  108  Loan 
Guarantee  Request.  (1)  Each  BEDI 
application  must  be  accompanied  by  a 
request  for  new  Section  108  loan 
guarantee  assistance.  The  request  may 
take  any  of  the  four  forms  defined  in 
paragraphs  (a),  (b),  (c),  or  (d)  below  in 
this  Section  IV  (D).  Notwithstanding  the 
form  of  your  request  for  new  Section 
108  loan  guarantee  assistance,  the 
applicant  must  include  citations  to  the 
specific  regulatory  subsection 
supporting  activity  eligibility  and 
National  Objectives  compliance  for  the 
Section  108  funds  described  in  the 
application.  (See  Section  III  (C)  of  this 
program  section  of  the  SuperNOFA.) 
Both  the  BEDI  and  Section  108  funds 
must  be  used  in  conjunction  with  the 
same  BEDI  project.  The  request  for  new 
Section  108  guarantee  assistance  may  be 
presented  through: 

(a)  A  full  application  for  new  Section 
108  loan  guarantee(s),  including  the 
documents  listed  at  24  CFR  570.704(b). 
.  (b)  A  brief  description  (not  to  exceed 
three  pages)  of  the  project  to  be  applied 
for  in  a  subsequent  new  Section  108 
loan  guarantee  application(s).  Such  a 
108  application(s)  shall  be  submitted 
within  60  days  of  written  notice  of  BEDI 
selection,  vdth  HUD  reserving  the  right 
to  extend  such  period  on  a  case-by-case 
basis  where  HLTO  determines  there  is 
evidence  of  good  cause.  BEDI  awards 
will  be  conditioned  on  approval  of 
actual  Section  108  loan  commitments 
and  loan  guarantee  proceeds  in  a 
specific  ratio  of  BEDI  funds  to  Section 
108  funds  as  approved  by  HUD  in  the 
HEIDI  award.  The  application 
description  must  be  sufficient  to 
support  the  basic  eligibility  of  the 
proposed  project  and  activities  for 
Section  108  assistance.  (See  Section  III 
(C)  of  this  program  section  of  the 
SunerNOFA.) 

Cc)  A  copy  of  a  pending,  unapproved 
Section  108  loan  guarantee  application, 
and  any  proposed  amendments  to  the 
Section  108  application  which  are 
related  to  the  BEDI  application.  The 
applicant's  submission  of  such  a  BEDI/ 
Section  108  application  shall  be  deemed 
by  HUD  to  constitute  a  request  to 
suspend  separate  processing  of  the 
Section  108  application.  The  Section 
108  application  will  not  be  approved 
until  on  or  after  the  date  of  the  related 
BEDI  award. 

(d)  A  request  for  Section  108  loan 
guarantee  assistance  (analogous  to 
Section  IV  (D)(1)(a)  or  (b)  of  this  BEDI 
section  of  the  SuperNOFA)  that 
proposes  to  increase  the  amoimt  of  a 
previously  approved  application. 
However,  any  amount  of  Section  108 


I 


loan  guarantee  authority  approved 
before  HUD's  announcement  of  a  BEDI 
grant  for  the  same  project  is  not  eligible 
to  be  used  in  conjimction  with  a  BEDI 
grant  under  this  program  section. 

(2)  Further,  a  Section  108  loan 
guarantee  amoimt  that  is  required  to  be 
used  in  conjimction  with  a  previously 
approved  BEDI  or  EDI  grant  award, 
whether  or  not  the  Section  108  loan 
guarantee  has  been  approved  as  of  the 
date  of  this  SuperNOFA,  is  not  eligible 
for  a  BEDI  award  under  this 
SuperNOFA.  For  example,  if  a  public 
entity  has  a  previously  approved 
Section  108  loan  guarantee  commitment 
of  $12  million,  even  if  none  of  the  funds 
have  been  utilized,  or  if  the  public 
entity  had  previously  been  awarded  a 
BEDI  grant  of  $1  million  and  had  agreed 
to  submit  a  Section  108  loan  application 
for  $10  million  in  support  of  that  BEDI 
grant,  the  public  entity's  application 
under  this  program  section  of  this 
SuperNOFA  must  propose  to  increase 
the  amount  of  its  total  Section  108  loan 
guarantee  commitments  beyond  those 
amounts  to  which  it  has  previously 
^agreed,  (i.e.,  the  $12  million  or  $10 
million  Section  108  loan  guarantee 
commitments  in  this  example). 

(E)  Prohibitions  on  Use  of  BEDI  and 
Section  108  Funds.  Certain  restrictions 
shall  apply  to  the  use  of  BEDI  and 
Section  108  funds: 

(1)  BEDI  grant  funds  must  not  be  used 
as  a  resource  to  immediately  repay  the 
principal  of  a  loan  guaranteed  under 
Section  108.  Repayment  of  principal  is 
only  permissible  with  BEDI  grant  funds 
as  a  matter  of  security  if  other  sources 
projected  for  repayment  of  principal 
prove  to  be  unavailable. 

(2)  Section  108  loan  obligations  may 
not  be  subordinated,  directly  or 
indirectly,  to  federally  tax  exempt 
obligations.  Pursuant  to  Office  of 
Management  and  Budget  (OMB) 
Circular  A-129  (Rev.)  Appendix  A, 
Sections  n.2.c.  and  d.,  (Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables),  Section  108  guaranteed 
loan  funds  may  not  directly  or 
indirectly  support  federally  tax-exempt 
obligations. 

(3)  BEDI  grant  funds  shall  not  be  used 
in  any  manner  by  grantees  to  provide 
public  or  private  sector  entities  with 
funding  to  remediate  conditions  caused 
by  their  own  actions,  where  the  public 
entity  (or  other  known  prospective 
beneficiary  of  the  proposed  BEDI  grant) 
has  been  determined  responsible  for 
causation  and  remediation  by  order  of  a 
court  or  a  federal,  state,  or  local 
regulatory  agency,  or  is  responsible  for 
the  remediation  as  part  of  a  settlement 
approved  by  such  a  court  or  agency. 
Applicants  will  be  required  in  the  BEDI 


Narrative  Statement  described  in 
Section  (V)(B)  of  this  program  section  of 
the  SuperNOFA  to  indicate  that  the 
proposed  BEDI  project  will  not  be  used 
to  provide  assistance  as  prohibited 
herein. 

(4)  Applicants  may  not  propose 
projects  on  sites  which  are:  (i)  Listed  or 
proposed  to  be  listed  on  EPA's  National 
Priority  List  (NPL);  (ii)  subject  to 
unilateral  administrative  orders,  court 
orders,  administrative  consent  orders  or 
judicial  consent  decrees  issued  or 
entered  into  by  parties  imder  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA);  or 
(iii)  subject  to  the  jurisdiction,  custody 
or  control  of  the  United  States 
government.  Applicants  will  be  required 
in  the  BEDI  Narrative  Statement 
described  in  Section  (V)(B)  of  this 
program  section  of  the  SuperNOFA  to 
indicate  that  the  proposed  BEDI  project 
will  not  be  undertaken  at  an  ineligible 
site  as  Movided  herein. 

(5)  BEDI  grant  assistance  cannot  be 
used  to  leverage  a  Section  108  loan 
guarantee  approved  prior  to  the  date  of 
HUD's  announcement  of  a  BEDI  grant 
pursuant  to  this  SuperNOFA.  However, 
the  BEDI  grant  may  be  awarded  before 
HUD  approval  of  the  Section  108 
commitment  if  HUD  determines  that 
such  award  will  further  the  purposes  of 
the  Act. 

(6)  A  BEDI  award  will  not  be  made  if 
the  Section  108  request  contained  in  the 
application  (See  Section  IV(D)  of  this 
program  section)  calls  for  the  use  of  the 
Section  108-guaranteed  obligation  solely 
as  security  for  other  financing  on  the 
project. 

(F)  Time-frames.  As  a  condition  of 
any  award  under  this  program  section, 
if  the  related  Section  108  application 
has  not  been  submitted  and  approved 
within  ten  (10)  months  of  wTitten  HUD 
notification  of  selection  for  potential 
funding  under  this  NOFA,  HUD  may 
deobligate  the  BEDI  funds.  BEDI  grant 
awards  will  contain  conditions 
requiring  grantees  to  adhere  to  time- 
frames mutually  agreed  on  by  the 
applicant/grantee  and  HUD  for 
implementing  proposed  projects  and 
drawing  Section  108  and  BEDI  funds.  If 
BEDI  grant  funds  and  Section  108  loan 
proceeds  are  hot  disbursed  to  the 
applicant  within  the  timeframes 
specified  in  the  BEDI  grant  agreement, 
HUD  reserves  the  right  to  cancel  the 
award  and  recapture  the  BEDI  funds. 

(G)  Limitations  on  Grant  Amounts,  (l) 
HUD  expects  to  approve  BEDI  grant 
amounts  for  approvable  applications 
with  a  range  of  ratios  of  BEDI  grant 
funds  awarded  to  new  Section  108  loan 
guarantee  commitments  but  the 


21430 


Federal  Register /Vol.  68,  No.  80 /Friday.  April  25,  2003 /Notices 


minimum  ratio  will  be  $1.00  of  Section 
108  loan  guarantee  commitments  for 
every  $1.00  of  BEDI  grant  funds. 
However,  if  an  applicant  proposes  a 
leverage  ratio  of  exactly  1:1,  that 
application,  while  still  meeting  the 
threshold  requirement,  will  not  receive 
any  points  under  the  Rating  Factor  4, 
paragraph  (1):  "Leverage  of  Section  108 
Funds." 

To  receive  points  under  this  Factor, 
applications  will  have  to  exceed  the  1:1 
minimum  ratio,  and  the  higher  the  ratio 
the  more  points  will  be  awarded,  to  the 
extent  consistent  with  the  points 
available  for  Rating  Factor  4,  paragraph 
(1).  Because  the  proposed  ratio  of  BEDI 
funds  to  Section  108  funds  represents 
an  applicant's  financial  commitment. 
HUD  will  condition  the  BEDI  grant 
award  on  the  grantee's  achievement  of 
that  specific  ratio.  Its  failure  to  meet  that 
condition  by  obtaining  timely  HUD 
approval  of  a  commitment  for,  and 
issuance  of,  the  required  Section  108 
guaranteed  obligations  ratio  may  result 
in  the  cancellation  and  recapture  of  all 
or  a  proportionate  share  of  the  BEDI 
grant  award. 

(2)  HUD  will  cap  BEDI  awards  at  a 
maximum  of  $2  million  per  project.  An 
application  in  excess  of  $2  million  will 
be  reduced  to  the  extent  HUD 
determines  that  such  a  reduction  is 
appropriate. 

(3)  After  selection,  but  prior  to  grant 
award,  if  HUD  determines  that  an 
application  can  be  funded  at  a  lesser 
BEDI  grant  amount  than  requested  and 
still  be  feasible  and  consistent  with  the 
proposed  plan  and  the  purposes  of  the 
Act,  it  reserves  the  right  to  reduce  the 
amount  of  the  BEDI  award  and/or 
increase  the  required  Section  108  loan 
guarantee  commitment. 

(4)  In  the  event  a  BEDI  grant  is 
awarded  and  has  been  reduced  below 
the  original  request  [e.g.,  the  application 
contained  some  activities  that  were 
ineligible,  exceeded  the  $2  million  cap, 
or  there  were  insufficient  funds  to  fund 
the  last  competitive  application  at  the 
full  amount  requested),  the  applicant 
will  be  required  to  modify  the  project 
plans  and  application  to  conform  to  the 
terms  of  HUD  approval  before  HUD  will 
execute  a  grant  agreement. 

(5)  HUD  also  may  proportionately 
reduce  or  deobligate  the  BEDI  award  if 

a  grantee  does  not  submit  an  approvable 
Section  108  loan  guarantee  application, 
issue  Section  1 08-guaranteed 
obligations  and  receive  loan  guarantee 
proceeds  on  a  timely  basis  (including 
any  extension  authorized  by  HUD)  in 
the  amount  required  by  the  BEDI/ 108 
leveraging  ratio,  which  will  be  approved 
by  HUD  as  a  special  condition  of  the 
BEDI  grant  award  (see  Section  IV  (F) 


above  of  this  program  section  of  the 
SuperNOFA). 

(6)  Any  modifications  or  amendments 
to  an  application  approved  pursuant  to 
this  SuperNOFA,  whether  requested  by 
the  applicant  or  by  HUD,  must  be 
within  the  scope  of  the  approved 
original  BEDI  application  in  all  respects 
material  to  rating  the  application,  iinless 
HUD  determines  that  the  revised 
application  remains  within  the 
competitive  range  and  is  otherwise 
approvable  imder  this  SuperNOFA 
competition. 

(7)  In  the  case  of  a  requested  increase 
in  guarantee  assistance  for  a  project 
with  a  previously  approved  Section  108 
loan  guarantee  commitment  (as  further 
discussed  in  Section  IV  (D)(1)(d), 
above),  the  BEDI  assistance  approved 
will  be  based  on  the  increased  amount 
of  Section  108  loan  guarantee 
assistance. 

(H)  Timing  of  Grant  Awards  and 
Disbursements.  (1)  To  the  extent  a  full 
and  complete  Section  108  application  is 
submitted  with  the  BEDI  grant 
application,  HUD  will  evaluate  the 
Section  108  application  immediately 
following  the  competition  for  BEDI 
grant  funds.  Note  that  the  108 
application  must  be  submitted  to  the 
appropriate  HUD  field  office 
concurrently  with  submission  to 
Headquarters. 

(2)  Notwithstanding  any  earlier 
obligation  or  award  of  BEDI  funds  to  a 
grantee,  or  execution  of  a  grant 
agreement,  HLTD  will  not  permit  the 
grantee  to  draw  down  BEDI  funds  before 
the  issuance  of  the  obligations 
evidencing  the  related  Section  108 
guaranteed  loan. 

(3)  Pursuant  to  the  FY  2003  HUD 
Appropriations  Act  (under  the 
"Brownfields  Redevelopment"  heading) 
and  31  U.S.C.  1552(a),  FY  2003  BEDI 
funds  must  be  obligated  (i.e.,  awarded) 
by  HUD  by  September  30,  2004,  and 
must  be  disbursed  by  HUD  to  the 
grantee  by  September  30,  2009.  FY  2002 
BEDI  funds  must  be  obligated  by 
September  30,  2003  and  must  be 
disbursed  by  HUD  to  the  grantee  bv 
September  30,  2008.  FY  2001  BEDI 
funds  are  not  subject  to  statutory 
obligation  or  disbursement  deadlines.  In 
all  cases,  however,  HUD  reserves  the 
right  to  require  earlier  disbursement 
under  a  BEDI  grant  agreement. 

(I)  Obligation  to  affirmatively  further 
fair  housing.  All  BEDI  grantees  are 
obliged  to  affirmatively  further  fair 
housing,  even  when  the  proposed 
activities  do  not  appear  to  be  directly 
related  to  housing.  Therefore,  applicants 
that  propose  to  use  BEDI  funds  must 
include  in  their  applications  an 
explanation  of  how  they  propose  to 


further  fair  housing  opportunities  for 
persons  on  the  basis  of  race,  color, 
national  origin,  sex,  religion,  familial 
status,  or  disability.  Applicants  should 
respond  to  this  requirement  imder 
Rating  Factor  2,  subfactor  (2)(c). 
Affirmative  activities  include,  but  are 
not  limited  to:  initial  and  periodic 
assessments  of  the  extent  to  which 
affordable  and  accessible  housing 
opportimities  are  provided  or  denied  to 
persons  by  race,  color,  national  origin, 
sex,  religion,  familial  status,  or 
disability;  outreach  to  persons  in 
underserved  population  groups  or 
advocacy  organizations  representing 
such  persons;  affirmative  fair  marketing 
of  job  or  housing  opportunities;  housing 
choice;  addressing  environmental 
justice  concerns;  or  ensuring  that 
employment,  housing  and  other  benefits 
of  the  BEDI  grant  are  made  available  to 
those  individuals  and  families  living  at 
or  near  the  brownfields  site  prior  to  its 
redevelopment. 

V.  The  Application  Selection  Process 

(A)  Rating  and  Ranking 

(1)  Each  rating  factor  and  thp 
maximum  number  of  points  are 
provided  below.  The  maximum  number 
of  points  to  be  awarded  is  104.  To  be 
eligible  for  funding,  a  BEDI  application 
must  obtain  a  total  score  of  at  least  75 
points.  All  applications  meeting  BEDI 
program  and  threshold  requirements 
will  be  rated  under  the  selection  criteria 
below.  Applications  must  include 
citations  to  the  specific  regulatory 
subsections  supporting  eligibility  of 
activities  and  compliance  with  National 
Objectives.  (See  Section  III  (C)  of  this 
program  section  of  this  SuperNOFA). 
The  applicant  must  also  provide 
narrative  statements  in  response  to  each 
of  the  rating  factors  below. 

(2)  All  applications  meeting  BEDI 
program  and  threshold  requirements 
will  be  rated  under  the  selection  criteria 
below.  Applications  must  include 
citations  to  the  specific  regulatory 
subsections  supporting  eligibility  of 
activities  and  compliance  with  National 
Objectives.  (See  Section  III  (C)  of  this 
program  section  of  the  SuperNOFA). 
The  applicant  must  also  provide 
narrative  statements  in  response  to  each 
of  the  rating  factors  below. 

Applications  will  be  selected  for 
funding  as  follows: 

(3)  All  BEDI  grant  applications  that 
meet  threshold  requirements  will  be 
ranked  separately  in  order  of  points 
assigned  with  the  applications  regeiving 
more  points  ranked  above  those 
receiving  fewer  points. 

(4)  In  the  event  two  or  more 
applications  are  given  the  same  score, 
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but  there  are  insufficient  funds  to  fund 
all  of  the  tied  applications,  the 
application(s)  with  the  highest  score(s) 
on  Rating  Factor  3  (Soundness  of 
Approach)  shall  be  selected.  If  there  is 
still  a  tie,  the  following  Factors  will  be 
considered  sequentially,  with  the 
application  having  the  high  score  on 
that  Factor  taking  precedence  imtil  the 
tie  is  broken:  Rating  Factor  1  (Capacity 
and  Experience),  Rating  Factor  2 
(Distress/Extent  of  the  Problem),  Rating 
Factor  4  (Leveraging  Resources),  and 
Rating  Factor  5  (Achieving  Results  and 
Program  Evaluation). 

(5)  Fundable  BEDI  grant  applications 
must  meet  the  threshold  requirements 
stipulated  in  Section  V  of  the  General 
Section  of  this  SuperNOFA  and  be 
complete  as  required  by  the  submission 
requirements  of  this  program  section  of 
the  SuperNOFA  or  they  will  not  be 
ranked.  Brownfields  economic 
development  projects  will  be  funded  in 
rank  order  until  the  total  aggregate 
amount  of  the  applications  funded  is 
equal  to  the  maximum  amount  available 
in  the  competition  (subject  to  the 
limitations  described  in  Section  IV(G) 
above). 

(B)  BEDI  Narrative  Statement 

(1)  Applications  must  contain 
narrative  statements  printed  in  1 2  point 
type,  with  sequentially  niunbered  pages 
for  the  entire  application,  including 
forms  and  exhibits.  The  BEDI  narrative 
statement  must  not  exceed  three ,(3)  8.5" 
by  11"  pages,  doubled-spaced.  The  BEDI 
narrative  statement  should: 

(a)  Describe  the  activities  that  will  be 
carried  out  with  the  BEDI  grant  funds, 
and  explain  the  nature  and  extent  of  the 
brownfields  problem(s)  affecting  the  site 
and/ or  structure(s)  already  on  the  site; 

(b)  Describe  how  the  proposed  uses  of 
BEDI  funds  will  qualify  as  eligible 
activities  under  24  CFR  570.703  and 
meet  the  National  Objectives  imder  24 
CFR  570.208  of  the  CDBG  program.  In 
describing  how  the  proposed  uses  will 
meet  the  National  Objectives  of  the 
CDBG  program  and  the  activity 
eligibility  requirements  of  the  Section 
108  program,  apphcations  must  also 
include  citations  to  the  specific 
regulatory  subsections  supporting 
eligibility  of  activities  and  compliance 
with  National  Objectives.  (See  Section 
in(C)  of  this  program  section  of  this 
SujperNOFA)  and; 

(c)  Indicate  that:  (i)  the  proposed 
assistance  will  not  be  used  to  provide 
funding  to  parties  to  remediate 
conditions  caused  by  their  owm  actions 
for  which  they  have  been  determined  to 
be  legally  responsible,  as  specified  in 
Section  rV(E)(3)  of  this  program  section; 
and  (ii)  that  the  proposed  brownfields 


site  is  not  ineligible  as  provided  in 
Section  IV(E)(4)  of  this  program  section. 
(2)  The  apphcant  must  also  provide  in 
narrative  form  responses  to  each  of  the 
rating  factors  below. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  HUD 
will  evaluate  all  applications  for 
funding  assistance  based  on  the 
following  factors,  the  responses  tb 
which  demonstrate  the  quality  of  the 
proposed  project  or  activities,  and  the 
applicant's  capacity  and  commitment  to 
use  the  BEDI  hinds  in  accordance  with 
the  purposes  of  the  Act. 

(D)  Responses  to  Rating  Factors  1-5. 
Responses  to  Rating  Factors  1-5  below 
shall  not  exceed  fifteen  (15)  double- 
spaced  pages  combined. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points  Maximum) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  The  rating 
of  the  "applicant"  or  the  "applicant's 
organization  and  staff'  will  include  any 
subcontractors,  consultants,  and  sub- 
recipients  that  are  firmly  committed  (see 
definition  in  Section  in(A)(l)  above)  to 
participate  in  the  activities  described  in 
the  application.  In  responding  to 
subfactors  (1)  and  (2)  of  this  Factor, 
applications  that  merely  summarize  the 
amount  of  funds  received,  spent  or 
managed  will  receive  fewer  points  than 
those  providing  specific  measurable 
information  on  program  activities 
undertaken,  outcomes  of  these  activities 
and  their  accomplishments.  In  rating 
this  factor,  HUD  wrill  consider  the 
following: 

(1)  Applicant  Capacity  [M^  to  10 
points).  The  applicant  should 
demonstrate  that  it  has  the  organization, 
the  staff  and  the  financial  resources  in 
place  to  implement  the  specific  steps 
required  to  successfully  carry  out  its 
proposed  BEDI/ Section  108  project.  The 
applicant  shoidd  offer  evidence  of  this 
capacity  through  a  description  that 
includes: 

(a)  Performance  in  the  administration 
of  its  CDBG,  HOME  or  other  HUD 
programs,  including  a  description  of 
successfully  completed  projects  and 
other  outcomes  or  accomplishments 
under  these  programs; 

(b)  Performance,  if  any,  in  carrying 
out  economic  development  projects 
similar  to  that  proposed,  including 
brownfields  economic  development  or 
redevelopment  projects,  if  any,  and  if 
applicable,  the  ability  to  conduct 
prudent  imderwriting; 


(c)  Ability  to  carry  out  projects  and 
programs  in  a  timely  manner.  An 
applicant  must  address  its  performance 
in  spending  previously  awarded  HUD 
and  other  funds,  if  any,  in  a  timely 
maimer,  including,  for  CDBG 
entitlement  recipients,  the  extent  to 
which  the  CDBG  entitlement  recipient 
has  met  the  HUD  standard  that  the  total 
amount  of  its  undisbursed,  entitlement 
grant  funds  may  not  be  more  than  1.5 
times  the  entitlement  grant  amount  for 
the  current  program  year  (see  24  CFR 
570.902{a)(l)(i)); 

(d)  If  applicable  because  the  applicant 
has  such  designation,  the  capacity  to 
achieve  state  and  local  commitments, 
including  maximizing  the  federal  tax 
benefits  made  available  as  a  result  of  a 
federal  Renewal  Commimity/ 
Empowerment  Zone/Enterprise 
Commimity  designation  (including 
Enhanced  Enterprise  Conununity  iEEC) 
designation).  Applicants  that  have  been 
designated  as  a  Renewal  Community 
(RC),  Empowerment  Zone  (EZ)  or 
Enterprise  Community  (EC/EEC)  must 
respond  to  this  subfactor  even  if  the 
proposed  brownfields  economic 
development  project  is  not  to  be  located 
within  the  boundaries  of  the  designated 
RC/EZ/EC;  and 

(e)  An  applicant  that  has  previously 
received  a  BEDI  or  an  EDI  grant  award 
or,  within  the  past  five  years,  a  Section 
1 08-guaranteed  loan  commitment,  must 
describe  the  status  of  the 
implementation  of  those  project(s) 
assisted  with  any  BEDI  or  EDI  funds  or 
with  any  Section  1 08-guaranteed  loan 
funds  so  approved  within  the  last  five 
years.  An  applicant  must  address  any 
delays  that  have  been  encountered  and 
the  actions  it  is  taking  to  overcome  any 
such  delays  in  carrying  out  the 
project(s)  in  a  timely  manner.  For  any 
such  previously  funded  BEDI  or  EDI 
grant  projects,  or  for  those  Section  108 
guaranteed-loan  projects  committed 
within  the  past  five  years,  HUD  will 
award  more  rating  points  for 
applications  providing  evidence  of 
achievement  of  specific  measurable 
outcomes  in  carrying  out  approved 
activities  funded  with  such  guaranteed 
loan  and/ or  grant  funds. 

If  any  of  the  rating  criteria  listed 
under  (a)  through  (e)  above  do  not  apply 
to  an  application,  the  rating  for  this 
subfactor  (1)  shall  be  based  solely  upon 
the  other  applicable  criteria. 

(2)  Partner  Capacity  (Up  to  10  points). 
In  response  to  this  subfactor  (2),  the 
applicant  should  describe  the 
experience  and  performance  of 
subrecipients,  private  developers  and 
other  businesses,  nonprofit 
organizations  (including  grassroots 
faith-based  and  other  community-based 
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organizations),  and  other  entities,  if  any, 
that  have  a  role  in  implementing  the 
proposed  BEDI/108  program.  Applicants 
are  encoiu-aged  to  identiiy  specific 
economic  development  or  other  projects 
undertaken  by  each  entity,  which  reflect 
the  capacity  of  each  entity  to  fulfill  its 
responsibilities  under  the  proposed 
brownfields  economic  development 
project,  including  the  location,  scale, 
and  timeframe  for  completion  of  other 
relevant  projects.  If  there  are  no  third 
parties  participating  with  the  applicant 
in  the  proposed  project,  points  under 
this  subfactor  (2)  will  be  allocated  under 
subfactor  (1)  and  added  to  the  maximum 
points  possible  under  subfactor  (1). 
.  Experience  will  be  judged  in  terms  of 
recent  (i.e.,  within  the  past  5  years)  and 
successful  performance  of  activities 
relevant  to  those  proposed  in  the  BEDI 
application.  The  more  recent  and 
extensive  the  experience  is,  the  greater 
the  number  of  points  that  will  be 
awarded  for  this  Factor. 

In.  addition  to  the  application.  HUD 
also  may  rely  on  information  at  hand  or 
available  from  public  sources  such  as 
newspapers,  from  performance  and/or 
monitoring  reports.  Inspector  General  or 
Goverrunent  Accounting  Office  reports 
or  findings,  hotline  complaints  that 
have  been  proven  to  have  merit,  audit 
reports  and  other  reliable  public 
information  in  rating  this  Factor. 

Rating  F&ctor  2:  Distress/Extent  of  the 
Problem  (20  Points  Maximum) 

This  Factor  addresses  the  extent  to 
which  there  is  need  for  funding  the 
proposed  activities  based  on  levels  of 
distress  in  both  the  jurisdiction  of  the 
public  entity  that  is  the  applicant  and 
the  geographic  or  target  area  that  will 
benefit  from  the  project.  In  responding 
to  this  Factor,  applications  will  be 
evaluated  on  the  extent  to  which  the 
level  of  distress  for  the  target  area  is 
documented  and  compared  with 
national  data  and  data  for  the 
jurisdiction. 

(1)  In  applying  this  Factor,  HUD  will 
consider  current  levels  of  distress 
defined  in  standard  geographic  terms  in 
the  target  area,  as  defined  by  the 
applicant.  This  may  be  Census  Tract(s) 
or  Block  Groups  immediately 
surrounding  the  project  site  up  to  a 
radius  of  one-half  mile;  or  it  may  be  the 
target  area  proposed  to  be  served  by  the 
project.  HUD  will  also  consider  the 
current  levels  of  distress  in  the 
applicant  public  entity's  jurisdiction. 
The  applicant  should  describe  the 
nature  of  the  distress  that  the  project  is 
designed  to  address  and  the  rationale  for 
its  definition  of  the  area  to  be  benefited. 
Examples  of  project  beneficiaries  may 
include:  (a)  those  receiving  or  using 


products  or  services  produced  by  the 
project,  and  (b)  those  employed  by  the 
project. 

To  the  extent  that  the  applicant's 
Consolidated  Plem,  its  Analysis  of 
Impediments  to  Fair  Housing  choice 
(AI),  and/or  its  Anti-Poverty  Strategy 
found  therein  identify  the  level  of 
distress  in  the  jurisdiction  and  the 
neighborhood  in  which  the  project  is  to 
be  carried  out,  references  to  such 
documents  should  be  included  in 
preparing  the  response  to  this  Factor. 
Applications  that  fail  to  reference  these 
sources  will  receive  fewer  points  under 
this  Factor. 

Notwithstanding  the  above,  an 
applicant  proposing  a  project  to  be 
located  outside  the  area  for  which 
benefit  is  claimed  could  still  receive 
points  under  this  Factor  if  a  clear 
rationale  is  provided  linking  the 
proposed  project  location  and  the 
benefits  to  be  derived  by  persons  living 
in  the  target  area. 

(2)  Applicants  should  provide  data 
that  address  the  following  specific 
indicators  of  distress: 

(a)  Poverty  Rate  (Up  to  5  points).  Data 
should  be  provided  in  both  absolute  and 
percentage  form  (i.e.,  whole  numbers 
and  percents)  for  both  the  target  area 
and  the  applicant's  jurisdiction  as  a 
whole;  an  application  that  compares  the 
local  poverty  rate  in  the  following 
maimer  to  the  national  average  at  the 
time  of  submission  will  receive  points 
under  this  section  as  follows: 

(i)  Less  than  the  national  average,  but 
with  a  poverty  rate  in  the  target  area  that 
is  greater  than  the  applicant's 
jurisdiction:  2  points; 

(ii)  Equal  to  or  greater  than,  but  less 
than  twice,  the  national  average:  3 
points; 

(iii)  Equal  to  or  greater  than  twice  the 
national  average:  5  points. 

(b)  Unemployment  Rate  (Up  to  5 
points).  An  application  that  compares 
the  local  unemployment  rate  for  the 
applicant's  jurisdiction  and  the  target 
area  in  the  following  manner  to  the 
national  average  at  the  time  of 
submission  will  receive  points  under 
this  Section  as  follows: 

(i)  Less  that  the  national  average,  but 
with  an  unemployment  rate  in  the  target 
area  that  is  greater  than  the  applicant's 
jurisdiction:  2  points; 

(ii)  Equal  to  or  greater  than,  but  less 
than  twice,  the  national  average:  3 
points; 

(iii)  Equal  to  or  greater  than  twice  the 
national  average:  5  points. 

(c)  Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(Up  to  5  points).  Describe  any  unmet 
needs  as  identified  in  the  jurisdiction's 
Consolidated  Plan  and,  pursuant  to 


Section  rv(l)  of  this  program  section  of 
the  SuperNOFA,  any  impediments  to 
fair  housing  identified  in  the 
jurisdiction's  Analysis  of  Impediments 
to  Fair  Housing  Choice  that  will  be 
directly  addressed  by  the  proposed 
project. 

(d)  Other  Indicators  of  Social  and/or 
Economic  Decline  (Up  to  5  points). 
Applicants  should  provide  other 
indicators  of  social  or  economic  decline 
that  best  capture  the  applicant's  local 
situation.  Examples  that  could  be 
provided  under  this  section  include 
information  demonstrating  the  target 
area  and  the  jurisdiction's  stagnant  or 
falling  tax  base,  including  recent  (within 
the  last  three  years)  commercial  or 
industrial  closings,  downturns  or 
layoffs;  housing  conditions,  such  as  the 
number  and  percentage  of  substandard 
and/or  overcrowded  units;  rent  burden 
(defined  as  average  housing  cost  divided 
by  average  income)  for  both  the  target 
area  and  jurisdiction;  local  crime 
statistics.  The  response  to  this  subfactor 
(d)  should  paint  a  portrait  of  the  extent 
of  need  and  distress  in  the  target  area 
and  jurisdiction. 

HUD  requires  use  of  soimd  and 
reliable  data  [e.g.,  U.S.  Census  data, 
state  statistical  reports,  university 
studies/reports  that  are  verifiable)  to 
support  distress  levels  cited  in  each 
application.  A  source  for  all  information 
along  with  the  publication  or 
origination  date  must  also  be  provided. 
Updated  Census  data  are  available  as 
follows  for  the  listed  indicators: 

Unemployment  rate — estimated 
monthly  for  counties,  with  a  two-month 
lag; 

Poverty  rate — estimated  every  two 
years,  with  a  three-year  lag,  with  2000 
being  the  most  recent  available. 

In  rating  applications  under  this 
Factor,  HUD  reserves  the  right  to 
consider  sources  of  available  objective 
data  other  than,  or  in  addition  to,  those 
provided  by  applicants,  in  order  to 
compare  such  data  to  those  provided  by 
applicants. 

Rating  Factor  3:  Soundness  of 
Approach  (35  Points  Maximum) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  proposed  plan 
for  the  brownfields  economic 
development  project.  Brownfields 
economic  development  projects  that  do 
not  involve  new  investments  by  an 
identified  private  sector  party  and  that 
do  not  result  in  near-term,  measurable 
economic  benefits,  such  as  projects  that 
involve  only  the  preparation  of  a  site  for 
potential  redevelopment  by  an 
unidentified  party,  or  the  capitalization 
of  a  loan  pool  for  loans  to  unidentified 
borrowers,  will  receive  fewer  points 


Federal  Register / Vol.  68,  No.  80 /Friday.  April  25.  2003 / Notices 


21433 


imder  this  Factor.  The  relationship 
between  the  proposed  eligible  activities, 
community  needs  and  purposes  of  the 
program  funding  must  be  clearly 
described,  as  set  forth  below,  in  order  to 
receive  points  for  this  Factor.  In  rating 
this  Factor,  HUD  will  consider  the 
following: 

(1)  Consistency/ Appropriateness  of 
Proposed  Activities  with  Identified 
Needs  (Up  to  8  points).  The  applicant 
should  address  the  extent  to  which  the 
proposed  plan  for  use  of  BEDI  grant/ 
Section  108-guaranteed  loan  funds  will 
address  the  needs  described  in  Rating 
Factor  2  above,  regarding  the  distress 
and  extent  of  the  problem  in  the  target 
area  or  area  to  be  benefited  and  the  long- 
term  benefit  for  current  residents  of  the 
target  area.  The  applicant  should 
provide  a  clear  and  quantified 
explanation  of  this  relationship.  As  part 
of  the  response  to  this  Factor,  an 
applicant  should  also  fully  describe: 

(a)  How  the  project  will  achieve  one 
of  the  National  Objectives  under  the 
Commimity  Development  Block  Grant 
program  (see  24  CFR  570.208)  and  the 
eligible  activities  that  will  be  carried  out 
under  24  CFR  570.703,  including 
citations  to  the  specific  regulatory 
subsections  supporting  eligibility  of 
activities  and  compliance  with  National 
Objectives;  and 

(o)  How  the  project  will  address  the 
following  policy  priorities: 

(i)  For  all  BEDI  projects,  the  extent  to 
which  the  proposed  project  will 
improve  the  quality  of  life  in  the 
nation's  commimities,  by  bringing 
private  capital  to  distressed 
commimities;  and 

(ii)  For  BEDI  projects  that  include  the 
construction  or  rehabilitation  of 
housing: 

(A)  Tne  extent  to  which  the  project 
will  increase  affordable  housing  and 
homeownership  opportunities  for  low- 
and  moderate  income  persons,  the 
disabled,  the  elderly,  minorities  and 
families  where  English  may  be  the 
second  language,  whether  through  the 
provision  of  housing  or  employment 
which  will  enable  residents  to  access 
affordable  housing  and  have  a  choice  of 
such  housing  in  environmentally 
healthy  and  revitalized  neighborhoods; 
and 

(5)  The  extent  to  which  the  project 
will  encourage  accessible  design 
features  for  persons  with  disabilities. 

(2)  Feasibility  and  Demonstrable 
Benefits  (Up  to  15  points).  In 
responding  to  this  subfactor  (2),  the 
applicant  should  demonstrate  the  extent 
to  which  the  redevelopment  plan  for  the 
brownfields  site  is  logical,  feasible  and 
likely  to  achieve  its  stated  purpose. 
Applicants  are  reminded  that  HUD's 


intention  is  to  fund  brownfields 
economic  development  projects  and 
activities  that  will  quickly  produce 
measurable  economic  benefits  and 
advance  the  purposes  of  the  BEDI 
program.  The  applicant's  response 
should  demonstrate  the  extent  to  which 
the  project  is  "ready  to  go,"  meaning 
that  the  project  is  likely  to  be  completed 
within  three  to  five  years  from  the  date 
of  the  BEDI  award  and  will  produce 
near-term,  measurable  economic 
benefits.  Points  for  this  subfactor  will  be 
awarded  in  two  parts,  for  the  following: 

(a)  Implementation  Steps  (Up  to  8 
points).  The  applicant's  response  should 
discuss  the  extent  to  which  the 
redevelopment  plan  demonstrates  a 
clear  understanding  of  each  of  the  steps 
required  to  implement  the  brownfields 
economic  development  project, 
including  the  actions  that  all  parties 
responsible  for  implementing  the 
project  must  complete.  The  applicant's 
response  to  this  subfactor  should 
address: 

(i)  Environmental  Investigation.  This 
subfactor  (i)  will  consider  the  extent  to 
which  the  redevelopment  plan  takes 
into  account  environmental  issues 
typical  of  many  brownfields 
remediation  efforts.  Proposed  projects 
on  sites  where  the  nature  and  degree  of 
environmental  contamination  is  not 
well-quantified,  where  no 
enviroimaental  investigation  has 
commenced,  or  that  are  the  subject  of 
on-going  litigation  or  environmental 
enforcement  actions  will  receive  fewer 
points  under  this  subfactor  (i). 
Similarly,  fewer  points  will  be  awarded 
to  proposed  projects  at  sites  with 
exceptionally  expensive  contamination 
problems  that  may  be  beyond  the  scope 
of  the  BEDI  and  Section  108  programs' 
financial  resources  or  other  resources 
firmly  committed  to  the  project  as 
described  in  the  application,  and  sites 
subject  to  pending  and  current  litigation 
that  may  not  be  available  for 
remediation  and  development  or 
redevelopment  in  a  time-frame  that  will 
produce  near-term  and  measurable 
economic  benefits  through  the  use  of 
BEDI  and  Section  108  funds. 

(ii)  Site  Control.  This  subfactor  (ii) 
will  consider  the  extent  to  which 
control  of  the  proposed  project  site  has 
been  secured  or  is  being  sought. 

(iii)  Regulatory  and  Other  Approvals. 
This  subfactor  (iii)  will  consider  the 
extent  to  which  any  required  zoning 
classifications,  enviroimiental 
regulatory  approvals,  waivers,  general 
and  special  use  permits,  assessment 
district  designations,  public  easements 
or  rights-of-way  have  been  secured  or 
are  being  sought. 


(iv)  User  Agreements.  This  subfactor 
(iv)  will  consider  the  extent  to  which 
any  development  agreements,  leases, 
memoranda  of  understanding  or  other 
agreements  integral  to  the  success  of  the 
project  have  been  secured  or  are  being 
sought. 

(b)  Timing  and  Delivery  of  Project 
Benefits  (Up  to  7  points).  The 
applicant's  response  should  set  forth  the 
strategy  and  schedule  for  the  delivery  of 
the  project's  measiu^ble  economic 
benefits. 

(i)  Project  Benefits.  The  response  to 
this  subfactor  (i)  should  include  a  full 
description  of  the  problem  (e.g.,  the 
extent  of  environmental  contamination, 
the  need  for  jobs,  the  shortage  of 
affordable  housing,  etc.)  and  the 
measurable  economic  benefits  that  will 
accrue  fi-om  the  project  (e.g.  the  number 
of  permanent  jobs,  the  amount  of 
commercial  or  industrial  space  to  be 
created,  the  number  of  housing  units  to 
be  provided,  etc.).  The  response  to  this 
subfactor  (i)  must  also  include  the  time 
frame  in  which  the  measurable 
economic  benefits  are  to  be  delivered. 
For  multi-phase  projects,  the  response 
to  this  Factor  must  clearly  delineate  the 
different  phases  of  the  project  and 
indicate  whether  or  not  they  are  to  be 
funded  by  BEDI/Section  108  hmds. 
Brownfields  economic  development 
projects  that  provide  near-term, 
measurable  economic  benefits  directly 
through  the  creation  or  retention  of  jobs 
will  receive  a  greater  number  of  points 
under  this  subfactor  (i).  BEDI  projects 
that  utilize  innovative  construction 
techniques,  technologies  or  other 
strategies  in  order  to  achieve  increased 
energy  efficiency  will  also  receive  a 
greater  number  of  points  imder  this 
subfactor  (i). 

(ii)  Project  Schedule.  The  applicant 
should  provide  a  specific  time  schedule 
(with  both  begiiming  and  end  dates)  for 
carrying  out  the  project  and  identiiy 
interim  measurable  benchmarks 
(acquisition,  site  improvements, 
construction,  etc.')  to  be  accomplished. 
The  applicant  should  also  include  a 
proposed  schedule  for  drawing  dowrn  all 
funds  necessary  to  complete  the  project, 
includine  BEDI  and  Section  108  funds. 

A  timeline  form  is  provided  in 
Appendix  A  to  this  program  section  of 
the  NOFA  for  the  purpose  of  illustrating 
the  project  schedule,  but  HUD  will 
consider  the  timeline  form  only  as  an 
illustration  of  the  narrative  response  to 
this  subfactor  (ii). 

(3)  Section  108  Application  (Up  to  2 
points).  BEDI  applications  accompanied 
by  a  full  and  complete  Section  108 
application  will  receive  up  to  two  (2) 
points  for  this  subfactor  (3).  BEDI 
applications  accompanied  by  a  copy  of 
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a  currently  pending  but  unapproved 
Section  108  loan  guarantee  application 
for  the  same  project  described  in  the 
BEDI  application  will  also  receive  up  to 
two  (2)  points  under  this  subfactor  (3). 
(4)  Financial  Feasibility/Need  (Up  to 
10  points).  The  applicant  should 
demonstrate  the  extent  to  which  the 
project  is  financially  feasible  based  on 
its  proposed  use  of  BEDI  and  Section 
108  funds.  In  responding  to  this 
subfactor  (4),  applicants  are  encoiu-aged 
to  accompany  their  narrative  response, 
as  appropriate,  with  a  development  and 
operating  pro  forma  or  similar  analysis 
of  the  proposed  project  finahcing.  Such 
pro  forma  or  other  financial  analysis 
will  not  be  counted  in  the  fifteen  page 
limitation  on  the  narrative  response  to 
the  Rating  Factors  as  provided  in 
Section  V  (D)  of  this  program  section.  In 
the  narrative  response,  applicants  must 
clearly  address  the  question  of  why  the 
BEDI  funds  are  critical  to  the  success  of 
this  project  by  providing  the  following 
items,  as  applicable: 

(a)  Project  Costs  and  Finemcial 
Requirements.  A  funding  sources  and 
uses  statement  should  be  provided  that 
specifies  the  source  of  funds  for  each 
identified  use  or  activity,  along  with  the 
derivation  of  project  costs; 

(b)  Use  of  BEDI  and  Section  108 
Funds.  The  applicant  should  discuss  the 
critical  gaps  that  exist  in  the  financing 
of  the  proposed  project,  why  those  gaps 
exist  and  how  the  BEDI  and  Section  108 
funds  will  be  used  to  fill  those  gaps;  and 

(c)  Funding  Criteria.  The  applicant 
should  describe  the  criteria  used  for 
determining  funding  need  and  . 
feasibility. 

Rating  Factor  4:  Leveraging  Resources 
(15  Points  Maximum) 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
response  demonstrates  the  likelihood 
that  the  project  will  leverage  both 
Section  108  loan  and  other  public  or 
private  funds  as  part  of  the  total  project 
resources.  This  factor  has  two 
subfactors,  each  with  its  own  maximum 
point  total: 

(1)  Leverage  of  Section  108  funds  (Up 
to  8  points). 

The  njinimum  ratio  of  Section  108 
funds  to  BEDI  funds  in  any  project  may 
not  be  less  than  1:1.  Points  will  be 
awarded  based  upon  the  extent  to  which 
the  proposed  project  leverages  an 
amount  of  Section  108  funds  greater 
than  a  1:1  ratio.  If  the  application  has  a 
ratio  of  1:1,  it  will  not  receive  any 
points  under  this  subfactor.  The  higher 
the  ratio  of  additional  new  Section  108 
funds  to  BEDI  funds  proposed  in  an 
application,  the  more  points  it  will 
receive  under  this  subfactor,  within  the 


points  available  hereimder.  (See  Section 
IV  (G)(1)  and  (5)  of  this  program  section 
of  the  SuperNOFA  regarding  the 
conditioning  of  BEDI  awards  on 
achievement  of  a  specific  BEDI/Section 
108  leveraging  ratio.) 

(2)  Leverage  of  Other  Financial 
Resources  (Up  to  7  points). 

HUD  will  evaluate  the  extent  to  which 
other  funds  (public  or  private)  are 
leveraged  by  BEDI  grant  funds,  and  the 
extent  to  which  such  other  funds  are 
firmly  committed  to  the  project.  This 
could  include  the  use  of  CDBG  funds, 
other  federal  or  state  grants  or  loans, 
local  general  funds,  project  equity  or 
commercial  financing  provided  by 
private  sources  or  funds  from  non- 
profits or  other  sources.  Funds  will  be 
considered  committed  to  the  project  if 
they  meet  the  definition  of  "Firm 
Commitment"  found  in  Section  111(A)(1) 
above,  and  may  be  subject  to  completion 
of  any  environmental  review  required 
under  24  CFR  part  58  for  the  project.  In 
order  for  an  applicant's  commitment  of 
CDBG  funds  to  be  accepted  by  HUD  as 
additional  financing  for  a  project,  a 
resolution  from  the  local  governing 
body  [e.g.,  city /borough  council) 
authorizing  the  amount  and  permitted 
use(s)  of  the  funds  must  be  provided. 
Additionally,  with  respect  to  all 
commitments,  in  order  for  a 
commitment  to  receive  points  under 
this  Factor — such  as  a  commitment  to 
donate  or  purchase  real  property  or  to 
provide  in-kind  services — the  party 
making  the  commitment  must  assign  a 
monetary  value  to  the  commitment  and 
provide  the  basis  for  that  value. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points 
Maximum) 

This  factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
maintain  commitments  made  in  their 
application  and  assess  their 
performance  to  ensiu'e  that  performance 
goals  are  met.  The  applicant's  response 
to  this  Factor  should  identify:  (1)  Project 
outcomes  for  the  proposed  BEDI  project; 
(2)  interim  benchmarks  of  the  project; 
and  (3)  performance  indicators  that  will 
allow  the  applicant  to  measure  its 
performance  in  achieving  the  identified 
interim  benchmarks  and  the  project 
outcomes.  Achieving  results  means  that 
the  applicant  has  clearly  identified  the 
outcomes  of  the  brownfields  economic 
development  project,  i.e.,  the 
measurable  economic  benefits  to  be 
achieved.  The  applicant  must  also 
identify  the  interim  benchmarks  that 
will  lead  to  the  achievement  of  the 
project  outcomes.  The  performance 
indicators  selected  by  the  applicant  to 
measure  performance  should  be 


objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  The  response  to  this 
Factor  should  identify  what  will  be 
measured,  how  it  will  be  measured,  and 
the  procedures  that  are  in  place  to  make 
adjustments  if  performance  targets  for 
the  interim  benchmarks  or  the  project 
outcomes  are  not  met  within  established 
timeframes.  BEDI  grant  agreements  will 
provide  for  a  periodic  report  by  the 
grantee  on  the  progress  of  the  grantee  in 
achieving  the  interim  benchmarks  and 
project  outcomes  of  the  BEDI  project, 
until  such  time  as  the  project  outcomes 
are  achieved. 

in  response  to  this  Factor,  applicants 
are  encouraged  to  address  any  of  the 
following  applicable  outcomes  or 
ultimate  goals  identified  by  HUD  for 
BEDI  projects:  The  nimiber  of  jobs  to  be 
created  or  retained;  the  amoimt  of 
increased  wages  resulting  firom  the 
creation  or  retention  of  jobs;  the  number 
of  housing  units  to  be  constructed  or 
rehabilitated;  the  total  square  feet  of 
conunercial  and  industrial  space  to  be 
created;  the  total  number  of  low-  and 
moderate-income  persons  to  benefit 
from  the  project;  the  total  mmiber  of 
businesses  assisted  by  the  project;  the 
number  of  acres  of  brownfields  returned 
to  productive  economic  use;  and  any 
increased  land  value  as  a  result  of  the 
BEDI  project.  Applicants  may  also 
propose  alternative  or  additional 
outcomes  or  goals  related  to  other 
benefits  expected  for  the  neighborhood 
or  for  persons  assisted,  as  part  of  the 
evaluation  plan.  A  logic  model  is 
provided  in  the  General  Section  of  the 
SuperNOFA  for  the  purpose  of 
illustrating  the  evaluation  plan,  but 
HUD  will  consider  the  logic  model  only 
as  an  illustration  of  the  narrative 
response  to  this  Factor. 

Bonus  Points 

An  application  may  receive  up  to  four 
(4)  bonus  points,  until  the  maximum  of 
four  points  are  achieved.  Two  bonus 
points  may  be  awarded  for  each  of  the 
following: 

(a)  Projects  that  are  located  either  in 
federally-designated  Empowerment 
Zones,  Enterprise  or  Renewal 
Communities,  or  Strategic  Planning 
Communities  (See  Section  VI  (C)(2)  of 
the  General  Section  of  the  SuperNOFA) 
for  advice  on  locating  a  list  of 
designated  communities); 

(b)  Projects  that  are  located  in 
Brownfields  Showcase  Communities 
designated  by  EPA.  A  list  of  the 
federally  designated  Brownfield 
Showcase  Communities  is  listed  in 
Appendix  B  of  this  program  section  of 
the  SuperNOFA  and  is  also  available 
from  ^e  SuperNOFA  Information 
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Center  or  through  the  HUD  Web  site, 
http://www.hud.gov. 

VI.  Applicatioii  Submission 
Requirements 

(A)  BEDI  Funding.  An  application  for 
a  BEDI  grant  under  this  program  section 
of  the  SuperNOFA  must  have  the 
following  items  listed  in  this  Section  VI 
to  be  complete.  The  standard  forms, 
certifications  and  assurances  that  are 
required  for  the  BEDI  application  (and 
listed  in  paragraph  (I)  below)  can  be 
found  in  Appendix  B  to  the  General 
Section.  The  remcdning  application 
items  that  are  forms  (i.e.,  excluding  such 
items  as  narratives  or  letters,  etc.), 
referred  to  as  the  "non-standard  forms", 
can  be  foimd  in  Appendix  A  to  this 
program  section  of  the  SuperNOFA. 

(B)  Transmittal  Letter  signed  by  the 
authorized  representative  of  the  eligible 
applicant  indicating  that  it  is  submitting 
the  application  for  funding  under  the 
Browmfields  Economic  Development 
Initiative  Program  and  is  requesting 
funding  consideration  for  a  BEDI 
project. 

(C)  Checklist  and  Submission  Table  of 
Contents  indicating  the  page  numbers 
where  the  submission  items  can  be 
found  in  the  application  (form  HUD- 
40076-A  EDI/BEDI). 

(D)  BEDI  Narrative  Statement  (not  to 
exceed  3  pages)  describing  BEDI-funded 
eligible  activities  within  the  proposed 
project  and  indicating  that  funding  will 
not  be  used  for  a  prohibited  purpose 
and  that  the  proposed  site  for  the  project 
is  not  ineligible  under  the  BEDI 
program.  (See  Section  V  (B)  of  this 
program  section.) 

(E)  EDI/BEDI/Section  108  Funding 
Eligibility  Statement.  A  completed  EDI/ 
BEDI  Section  108  Funding  Eligibility 
Statement  (form  HUD-40076-E  EDI/ 
BEDI). 

(F)  Request  for  Loan  Guarantee 
Assistance.  A  request  for  loan  guarantee 
assistance  under  Section  108,  as  further 
described  in  Section  FV  (D)  of  this 
program  section  of  the  SuperNOFA.  Full 
application  guidelines  for  the  Section 
108  program  are  found  at  24  CFR 
570.704. 

(G)  Narrative  Responses  to  Factors  for 
Award  (not  to  exceed  15  pages  overall): 

(1)  Rating  Factor  1:  Capacity  and 
Relevant  Organizational  Experience. 
Provide  a  narrative  indicating  the 
capacity  of  the  applicant's  organization 
and  staff  and  any  third  parties  to 
perform  the  work  for  which  it  is 
requesting  funding. 

(2)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  Distress/Extent 
of  the  Problem.  Provide  a  narrative 
statement  including  any  documentation 
supporting  the  statement  of  need, 


accompanied  by  a  completed  form 
HUD-^0076-B  EDI/BEDI. 

(3)  Rating  Factor  3:  Soundness  of 
Approach.  Include  the  activities,  budget 
and  time  frame  for  conducting  activities 
and  providing  project  benefits  in  the 
narrative  response,  accompanied  by 
form  HUD  40076-C  EDI/BEDI. 

(4)  Rating  Factor  4:  Leveraging 
Resources.  The  response  must  include  a 
completed  copy  of  form  HUD-^0076-D 
EDI/BEDI,  "Rating  Factor  4:  Leveraging 
Resources — Sources  and  Uses 
Statement,"  accompanied  by  any  letters 
of  firm  commitment  as  defined  in 
Section  ID  (A)(1)  of  this  program 
section. 

(5)  Rating  Factor  5:  Achieving  Results 
and  Program  Evaluation:  Provide  a 
narrative  response  to  this  factor, 
accompanied  by  the  logic  model 
provided  in  the  General  Section  of  the 
SuperNOFA. 

(H)  Request  for  Funds.  A  single 
application  must  contain  a  request  for 
funds  for  a  single  BEDI/108  project.  An 
applicant  may  submit  an  additional 
application  for  each  additional 
uiu«lated  BEDI/108  project,  but  in  no 
event  will  HUD  rate  and  rank  more  than 
one  BEDI  project  per  application. 

(I)  Additional  Application  Forms  and 
Certifications.  In  addition  to  any  forms 
that  have  been  submitted  in  response  to 
Section  VI  (A)  through  (H)  above  (which 
may  be  foimd  at  Appendix  A),  the 
following  forms  and  certifications  must 
also  be  submitted  in  accordance  with 
Section  V  (H)  of  the  General  Section  of 
this  SuperNOFA: 

(1)  Application  for  Federal  Assistance 
(HUD-424); 

(2)  Federal  Assistance  Fimding  Matrix 
(HUD  424-M): 

(3)  Standard  Form  for  Assurances — 
Non-Construction  Programs  (HUD  424- 
B)  and/or  Standard  Ft)rm  for 
Assurances — Construction  Programs  (SF 
424-D):  not  required  for  BEDI 
applications  since  the  "Leveraging 
Resources — Sources  and  Uses 
Statement"  serves  the  same  purpose  as 

a  budget  form,  but  must  be  submitted 
with  the  Section  108  application.  Since 
these  forms  contain  assurances  of 
compliance  with  civil  rights  and  other 
regulatory  requirements,  BEDI 
applicants  may  elect  to  provide  the 
signed  assurances  either  writh  the  BEDI 
or  the  Section  108  application,  if  the 
latter  is  submitted  with  the  BEDI 
application. 

(4)  Applicant/Recipient  Disclosure/ 
Update  Report,  HUD-2880; 

(5)  Certification  of  Consistency  With 
EZ/EC  Strategic  Plan,  HUD-2990. 

These  forms  are  found  in  the 
Appendix  B  to  the  General  Section  of 
this  SuperNOFA. 


The  non-standard  forms  for  the  BEDI 
applications  are  in  Appendix  A  to  this 
program  section. 

If  an  appUcant  wishes  to  receive  an 
acknowledgment  of  HUD's  receipt  of  its 
application,  it  should  submit  a 
completed  Acknowledgment  of  Receipt 
of  Application  form. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

(A)  Environmental  Reviews.  After  the 
completion  of  this  competition  and  after 
HUD's  award  of  BEDI  grant  funds, 
pursuant  to  24  CFR  570.604,  each 
project  or  activity  assisted  under  this 
program  is  subject  to  the  provisions  of 
24  CFR  part  58,  including  limitations  on 
the  BEDI  grantee  and  Section  108  public 
entity's  commitment  of  HUD  and  non- 
HUD  funds  prior  to  the  completion  of 
environmental  review,  notification  and 
release  of  funds.  No  such  assistance  will 
be  released  by  HUD  until  a  request  for 
release  of  funds  is  submitted  and  the 
requirements  of  24  CFR  part  58  have 
been  met.  All  public  entities,  including 
non-entitlement  public  entities,  shall 
submit  the  request  for  release  of  funds 
and  related  certification,  required 
pursuant  to  24  CFR  part  58,  to  the 
appropriate  HUD  field  office  for  each 
project  to  be  assisted. 

(B)  Environmental  Justice.  (1) 
Executive  Order  12898  (Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  PopiUations  and  Low-Income 
Populations)  directs  federal  agencies  to 
develop  strategies  to  address 
environmental  justice.  Environmental 
justice  seeks  to  rectify  the 
disproportionately  high  burden  of 
environmental  pollution  that  is  often 
borne  by  low-income,  minority,  and 
other  disadvantaged  communities,  and 
to  ensure  community  involvement  in 
policies  and  programs  addressing  this 
issue. 

(2)  Brovrafields  are  often  located  in 
distressed  neighborhoods,  contribute  to 
neighborhood  blight,  and  lower  the 
quality  of  social,  economic,  and 
environmental  health  of  communities. 
The  BEDI  program  is  intended  to 
promote  the  clean  up  and 
redevelopment  of  brownfields  sites  and 
HUD  expects  that  projects  presented  for 
BEDI  funding  vrill  integrate 
environmental  justice  concerns  and 
provide  measurable  economic  benefits 
for  affected  communities  and  their 
oirrent  residents  for  the  long  term. 
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part  570.  designated  Brownfields  Showcase 

Section  108(q),  Title  I,  Housing  and  Appendices.  Appendix  A,  the  non-  Communities,  follow. 

Community  Development  Act  of  1974,        standard  forms  for  the  BED!  application. 
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Appendix  A  0MB  Approwal  No.  2506-0153  (exp.8/31/2004) 

CHECKLIST  AND  SUBNflSSION  TABLE  OF  CONTENTS 

The  following  checklist  helps  you  to  ensure  that  all  of  the  required  items  have  been  submitted  in  order  to 
receive  consideration  for  funding.  The  applicant  should  assemble  the  application  package  in  tiie  order 
shown  below,  check  off  each  item  included  in  its  submission  package  and  note  the  corresponding  page ' 
number  where  the  response  is  located. 


Check 
Off 

D 

n 
n 
a 
n 


n 


D 
D 

n 

n 
n 


D 

D 
D 
D 
D 

n 

D 

n 
n 
n 


Application  for  Federal  Assistance  (HUIM24) 

Transmittal  Letter 

Checklist  and  Submission  Table  of  Contents 

Applicant  Narrative  Statement  (3  paees) 

EDI/BEDl/108/CDBG  Funding  Eligibilitv  Statemoit  form  (2  paees) 

Request  for  Loan  Guarantee  Assistance  (check  off  one  <^  the  four  options) 
LJ      Formal  appUcation 

LJ      Brief  description;  formal  application  to  be  submitted  in  60  days 
LJ      Copy  of  previously  submitted,  but  not  yet  approved.  Section  108  application. 

I    I      Request  for  Section  108  loan  guarantee  amendment  to  increase  previously 
approved  amount 


Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 
Distress/Extent  of  the  Problem 


Response  to  Rating  Factors 

#1 
#2 
LJ      Distress/Extent  of  the  Problem  form  (optional) 

Soundness  of  Approach 

Project  Timeline  form 

Leveraging  Resources/ Financial  Need 

Sources  and  Uses  Statement  form 

Results  and  Program  Evaluation 


#3 

n 

#4 

D 

#5 


Application  Forms  and  Certifications 

Section  108  Certifications 

AppUcant  Assurances  and  Colifications  (HUD-424B) 

Certification  and  Disclosure  Form  Regarding  Lobbying  (SF-LLL) 

Applicant/ Recipient  Disclosure  Update  Report  (HUD-2880) 

Certification  Regarding  Debarment  &  Suspension  (HUD-2992) 

Certification  of  Consistency  witfi  EZ/EC  Strategic  Plan  (HUD-2990) 

Certification  of  Consistency  with  the  Consolidated  Han  (HUD-2991) 
Appendices 

Written  Agreements  or  Signed  Letters  of  Understanding  -  Rating  Factor  1 
Third  Party  Funding  Commitment  Letters  -  Rating  Factor  4,  sut>factor  3 
Acknowledgment  Application  Receipt 


Page 
Number 

cover  page  1 
cover  page  2 

p.       1 

P- 

P 


P 
P 


last  page 


form  mJD-40076-A  EDI/BEDI  (exp.&/20M) 
Previous  editions  obsolete 
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RATING  FACTOR  2:  DISTRESS/EXTENT  OF  PROBLEM 

(optional  form) 


Applicant:  

Project  Name/Title: 


Instructions:  The  applicant  is  required  to  provide  information  related  to  the  poverty  rate  for  the  Target 
Neighborhood  (the  area  in  which  EDI/BEDI  assistance  will  be  used)  and  the  larger  jurisdiction.  In  addition, 
the  applicant  may  include  optional  indicators  such  as  the  unemployment  rate,  median  income  of  persons 
living  in  the  area,  or  other  indicators  of  the  applicant's  choosing.  A  data  source  and  date  are  required  for 
each  indicator.  Use  of  data  from  the  applicant's  Consolidated  Plan  and/ or  its  Analysis  of  Impediments  to 
Fair  Housing  Choice  (AI)  is  encouraged. 


kr. '      Requue'dilndicator 

Neighborhood     ^i 

L      Turfsdiction 

M 

.'>*'  *■ 

1     Poverty  Rate 

Target 


Optional  Indicators  Neighborhood  v  Ttni8di<aiQn 


Data  Sourcfe  <fc  Pafel 


2     Unemployment 


3     Median  Income 


Definitions:  Describe  how  the  areas  are  defined  (i.e.,  city  boundaries,  census  tracts,  zip  codes,  etc.) 
Neighborhood: . 


Jurisdiction: 


form  HinO-40076-B  EDI/BEDI(exp.8  2004) 
Previous  editions  obsolete 
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OMB  Approval  No.2506-0153(exp.8/3 1/2004) 


RATING  FACTOR  2:  DISTRESS/EXTENT  OF  PROBLEM 

(optional  fonn) 


Applicant:  

Project  Nam^itle: 


Instructions:  The  applicant  is  required  to  provide  information  related  to  the  poverty  rate  for  the  Target 
Neighborhood  (die  area  in  which  EDI/BEDI  assistance  will  be  used)  and  the  larger  jurisdiction.  In  addition, 
the  applicant  may  include  optional  indicators  such  as  the  unemployment  rate,  median  income  of  persons 
living  in  the  area,  or  odier  indicators  of  the  appUcant's  choosing.  A  data  source  and  date  are  required  for 
each  indicator.  Use  of  data  from  the  applicant's  Consolidated  Plan  and/ or  its  Analysis  of  Impediments  to 
Fair  Housing  Choice  (AI)  is  encouraged. 


2     Unemployment 


3     Median  Income 


Definitions:  Describe  how  the  areas  are  defined  (i.e.,  dty  boundaries,  census  tracts,  zip  codes,  etc.) 
Neighborhood: ^ 


Jiuisdictioru 


form  HUD-40076-B  EDI/BEDI(exp.8/2004) 
Previous  editions  obsolete 
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OMB  Approval  No.  2506.0153  («p.8/31/2004) 

RATING  FACTOR  3:  SOUNDNESS  OF  APPROACH 
PROJECT  TIMELINE 


Applicant: 

Project  Nam^ntle 


Instructiong:  Identify  and  list  each  major  task/activity  associated  with  die  project  Darken  aj^nopriate  boxes  for 
quarter(s)  when  task/activity  will  occur.  FiD  in  die  amount  of  EDI/BEDl/108  funds  assodated  with  each  taric/activity  in 
column  labeled  EDI/BEDI/108  Funds  for  Task."  Fill  in  the  amount  of  otfier  sources  of  funding  associated  with  each  task  in 
the  cohunn  labeled  "Odier  Funds."  If  the  project  extends  beyoKl  the  timeframe  indicated  on  *e  form,  please  attach 
justification/description  of  project  term.  Use  as  many  as  you  need  to  show  beginning  -  end  timeframes  for  aU  phases. 


form  HUD-40074<:  EDI/BEDI  («q>.g/20O4) 
Previous  editi(Mis  obsolete 
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OMB  Approvat  No.  2506-0153  (exp.8/31/2004) 

RATING  FACTOR  4:  LEVERAGING  RESOURCES/FINANCIAL  NEED 
SOURCES  &  USES  STATEMENT 


Applicant: 

Project  Nam^itle: 


>•*': 


k^MiS^xdi 


i         EDI  or  BEDI  (circle  one) 


Section  108 


CDBG 


.Frigate  lindude  debt  finandng 


Eqiuty 


TOTAL: 


Acquisition  of  Real  Property 


ConstmctioiVRehab 


(excl.  infrastnicture  &  remediation) 


Infrastructure 


Remediation 


M&E 


Working  Capital 


Creation  of  Loan  Fund  for 


ED  Activities 


Project  Delivery  Costs 


Contingency 


Loan  Loss  Reserve 


Land  Writedown 


Interest  Rate  Writedown 


Credit  Enhancements 


OTAL: 


Instructions:  Fill  in  the  dollar  amounts  corresponding  to  each  project  source  in  the  Amount  colimui 
on  the  left  half  of  the  table.  Sources  of  funding  not  listed  should  be  added  xrnder  die  relevant  category 
(Federal,  State/ Local,  Private).  For  each  of  the  project  uses  (on  the  right  half  of  the  table),  fill  in  the  dollar 
amoimt  to  be  spent  in  the  Amount  column.  Add  additional  uses  in  the  blaidc  lines  at  the  bottom  of  the    . 
Uses  column. 


form  HUIM0076-D  EDI/BEDI(exp.8/2004) 
Previous  editions  obsolete 
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OMB  Approval  No.  2S0&4)153  («xp.8/31/20M) 

EDVBEDVSECnON  108/CDBG  FUNDING  ELIGIBILITY  STATENfENT 

Fagelof2 


Applicant:  - 

Project  Nam^itle: 


Instructions:  The  applicant  should  first  enter  the  total  project  cost  (line  16).  Then,  working  backwards,  the 
appUcant  should  enter  the  total  costs  paid  widt  CDBG  (line  14)  and  non  CDBG-related  funds  (line  15).  These  two  amounts 
shouki  equal  the  total  listed  in  line  16.  Next,  the  appUcant  should  enter  dollar  amounts  on  lines  1-13  in  order  to  demonstrate 
among  which  eligible  activities  the  EDI/BEDL  Section  108  or  CDBG  funds  are  to  be  allocated. 


2   Rehabilitation  of  Publicly  Owned  Real  Propert  r 

24CFR570.7D3(b) 


3    Payment  of  Interest 

24  CFR  570.703(c) 


4    Relocation  Payments 

24  CFR  570.703(d) 


5   Qearance,  Demolition,  Removal 

24  CFR  570.703(e) 


6   Site  Preparation 

24  CFR  570.703(f) 


7   Payment  of  Issuance  Fees 

24  CFR  570.703(g) 


' 


8    Housing  Rehabilitation 

24  CFR  570.703(h) 


9   Economic  Development  Activities 

24  CFR  570.703(1)  (and  570.203/. 204) 


10  Construction  of  Housing 

24CFR570.703()) 


11  Debt  Service  Reserve 

24CFR570.703(k) 


12  Public  Facilities 

24  CFR  570.703(1) 


13  Public  Facilities  -  Colonias 

24  CFR  570.703(m) 

14  Subtotal 


- 


15  Costs  Paid  with  Non  CDBG-Related  Funds 


1/  The  eligible  Section  108  activities  are  defined  in  detail  at  24  CFR  570.703. 
2/  CDBG  grants  and  program  income  other  dwm  EDI,  BEDI  or  Section  108. 
3/  This  figure  should  match  the  total  provided  on  the  Sources  &  Uses  statement 


form  HUIM0076-E  EDI/BEDI(exp.8/2004) 
Previous  editicms  obsolete 
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OMB  Approval  No.  2506-0153  (exp.8/31/2004) 

RATING  FACTOR  4:  LEVERAGING  RESOURCES/FINANCIAL  NEED 
SOURCES  &  USES  STATEMENT 


Applicant:  

Project  Nam^Title: 


Sources                               Amount 

Uses- 

Amount 

^deral 

■'    ■  _-^-  ■•  '.                  -->■-' 

Acquisition  of  Real  Property 

EDI  or  BED!  (circle  one) 

ConstructioiVRehab 

SecHon  108 

(excl.  infrastrucnire  &  remediatior) 

■ 

CDBG 

Infrastructure 

Remediation 

M&E 

Working  Capital 

State/Local 

.  . 

Creation  of  Loan  Fund  for 

ED  Activities 

Project  Delivery  Costs 

Contingency 

Loan  Loss  Reserve 

> 

Land  Writedown 

Interest  Rate  Writedown 

Private  (include  debt  financing 

Credit  Enhancements 

Equity 

"■ 

1 

TOTAL: 

1 

TOTAL: 

Instructions:  Fill  in  the  dollar  amounts  corresponding  to  each  project  source  in  the  Amount  column 
on  tlie  left  half  of  the  table.  Sources  of  funding  not  listed  should  be  added  under  the  relevant  category' 
(Federal,  State/  L.ocal  Private).  For  each  of  the  project  uses  (on  the  right  half  of  the  table),  fill  in  the  dollar 
amount  to  be  spent  in  the  Amount  column.  Add  additional  uses  in  the  blank  lines  at  the  bottom  of  the 
Uses  column. 


form  HUD-40076-D  EDUBEDI(exp.8/2004) 
Previous  editions  obsolete 
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OMB  Approval  rto.  2506-0153  (exp.8/31/?004) 

EDl/BEDl/SECTION  108/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  1  of  2 


Applicant: 

Project  Nam^Title: 


Instructions:  The  applicant  should  first  enter  the  total  project  cost  (line  16).  Then,  working  backwards,  tfw 
appbcant  should  enter  the  total  costs  paid  with  CDBG  (line  14)  and  non  CDBG-related  funds  (line  15).  Th«se  two  amounts 
should  equal  the  total  listed  in  line  16.  Next,  the  applicant  should  enter  dollar  amounts  on  lines  1-13  in  order  to  demonstrate 
among  which  eligible  activities  the  EDI/BEDI,  Section  108  or  CDBG  funds  are  to  be  allocated. 


1    Acquisition  of  Real  Property 

24  CFR  570.703(a) 


2    Rehabilitation  of  Publicly  Owned  Real  Property 

24  CFR  570.703(b) 


3    Payment  of  Interest 

24  CFR  570.703(c) 


4    Relocation  Payments 

24  CFR  570.703(d) 


5    Clearance,  Demolition,  Removal 

24  CFR  570.703(e) 


6    Site  Preparation 

24  CFR  570.703(0 


7    Payment  of  Issuance  Fees 

24  CFR  570.703(g) 


8    Housing  Rehabilitation-^ 

24  CFR  570.703(h) 


9    Economic  Development  Activities 

24  CFR  570.703(i)  (and  570.203/. 204) 


10  Construction  of  Housing 

24  CFR  570.703(j) 


11  Debt  Service  Reserve 

24  CFR  570.703(k) 


12  Public  Facilities 

24  CFR  57O.7O30) 


13  Public  Facilities  -  Colonias 

24  CFR  570.703(m) 


14  Subtotal 


15  Costs  Paid  with  Non  CDBG-Related  Funds 


1/  The  eligible  Section  108  activities  are  defined  in  detail  at  24  CFR  570.703. 
2/  CDBG  grants  and  program  income  other  than  EDI,  BEDl  or  Section  108. 
3/  This  figure  should  match  the  total  provided  on  the  Sources  &  Uses  statement 


form  HUD-40076-E  EDI/BEDI(exp  8/2004) 
Previous  editions  obsolete 
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0MB  Approval  No.  2506-0153  (exp. 8/3 1/2004) 

EDVBEDVSECTION  lO^CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  2  of  2 


Applicant:  

Project  Name/Title: 


^'    :'''■     :-i-':';y''T^:: 

Natioi^Objet^Yel/                    •'           - 

y    -r—\ 

Single  Project  (check 

one  only) 

Loan  Fund  (check  ail  that  apply) 

1      \    Low-Mod  Area  Benefit 

24  CFR  570.208(a)(1) 

1       1     Low-Mod  Area  Benefit 

24  CFK  570.208(a)(1) 

1      \    Low-Mod  Limited  Clientele 

24  ChK  570.208(a)(2) 

\      1    Low- Mod  Limited  Chentele 

24  CFR  570.208(a)(2)         1 

1       1     Low-Mod  Area  Housing 

24  ChK  570.208(a)(3) 

1       1     Low-Mod  Area  Housing 

24  CFR  570.208(a)(3) 

1    [[]    Low-Mod  Job  Creation/  Retention  24  CFR  570iO8(a)(4) 

rn     Low-Mod  Job  Creation/Retention  24  CFR  570.208(a)(4) 

1       1    Slum/  Bbght  Area  Basis 

24  CFR  570  208(b)(1) 

1       1     Slum/Blight  Area  Basis 

24  CFR  570.208(b)(1) 

1      1    Slum/  Bbght  Spot  Basis 

24  CFR  570.208(b)(2) 

1      1    Slum/Blight  Spot  Basis 

24  CFR  570  208(b)(2) 

1      1    Slum/Bhght  Urban  Renewal 

24  CFR  570.208(b)(3) 

1      1    Slum/  Blight  Urban  Renewal 

24  CFR  570.208(b)(3) 

1    1      1    Urgent  Need/ Imminent  Threat 

24  CFR  570.208(c) 

1      1    Urgent  Need/Imminent  Threat 

24  CFR  570.208(c) 

, 

;-;\-*i 


Public  Benefit 


PLEASE  NOTE:  This  section  is  applicable  orUy  to  projects  which  plan  to  spend  hinds  on  eligible  economic 
development  activities  as  defined  by  24  CFR  570.703(i). 

A.  If  this  project  will  meet  the  public  benefit  standard  based  upon  the  number  of  jobs  to  be  created  [see 
570.209(b)(3)(i)(  A)],  enter  the  total  number  of  jobs: 


B.  If  this  project  will  meet  the  public  benefit  standard  based  upon  the  number  of  low-  and  moderate-income  persons 

served  in  the  project  area  [see  570.209(b)(3)(i)(B)],  enter  the  number  of  low-  and  moderate-income  persons  living      * 
in  the  project  area: 


1/  The  CDBG  national  objectives  are  defined  in  detail  at  24  CFR  570.208. 


form  HUD-40076-E  EDI/BEDI(exp.  8/2004) 
Previous  editions  obsolete 
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0MB  Approval  Na  2506-0153  (exp.8/31/2004) 

EDVBEDVSECnON  lO^CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  2  of  2 


Applicant: 

Project  Name/Title: 


JXel/ 


Single  Project  (check  one  only) 


I  I  Low-Mod  Area  Benefit  24  CFR  570.208(a)(1) 

I  I  Low-Mod  Limited  Oicntek  24  CFR  570.208(a)(2) 

I  I  Low-Mod  Area  Housing  24  CFR  570.208(a)(3) 

I  I  Low-Mod  Job  Creatint/Retention  24  CFR  57ai08(a)(4) 

I  I  Shun/Blight  Area  Basis  24  CFR  570.208(b)(1) 

I  I  Slum/Blight  Spot  Basis  24  CFR  570.208(b)(2) 

n  Slum/BUght  Urban  Renewal  24  CFR  570.208(b)(3) 

I  I  Urgent  Need/Imminent  Threat  24  CFR  570.208(c) 


Loan  Fund  (check  all  that  apply) 


I  I  Low-Mod  Area  Benefit  24  CFR  570.208(a)(1) 

i  I  Low-Mod  Limited  Clientele  24  CFR  570.208(a)(2) 

I  I  Low-Mod  Area  Housing  24  CFR  570.208(a)(3) 

I  I  Low-Mod  Job  Creation/Retention  24  CFR  570.208(a)(4) 

I  I  Slum/Bbght  Area  Basis  24  CFR  570.208(b)(1) 

I  I  Slum/BUght  Spot  Basis  24  CFR  570.208(b)(2) 

I  I  Slum/  Blight  Urban  Renewal  24  CFR  570.208(b)(3) 

I  I  Urgoit  Need/Imminent  Threat  24  CFR  570.208(c) 


wifrKen^lS^' 


PLEASE  NOTE:  This  section  is  applicable  only  to  projects  which  plan  to  spend  funds  on  eligible  economic 
development  activities  as  defined  by  24  CFR  570.703(i). 


A.  If  this  project  will  meet  die  public  benefit  standard  based  upon  the  number  of  jobs  to  be  created  [see 
.  570.209(b)P)(i)(A)l,  enter  the  total  number  of  jobs: 


B.  If  dus  project  will  meet  the  public  beitef  it  standard  based  upon  die  number  of  low-  and  moderate-iiKome  persons 

served  in  die  project  area  [see  570.209(b)(3)(i)(B)],  enter  the  number  of  low-  and  moderate-income  persons  Uving     ^ 
in  the  project  area: 


1/  The  CDBG  national  objectives  are  defined  in  detail  at  24  CFR  570.208. 


form  HUD-40076-E  EDI/BEDI(exp.8/2004) 
Previous  editions  obsolete 
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SECTION  108  LOAN  GUARANTEE 
State  Certifications  Related  to 
Nonentitieinent  Public  Entities 


U^  DsparlnMnt  of  Housing 
and  UriMHi  Davoiopmont 

Office  of  Commiinity  Planning 
and  Development 


Pursuant  to  24  CFR  §570.704(bK9),  the  SECTION  108  LOAN  GUARANTEE 
State  Certifications  Related  to  Nonentitlement  Public  Entities 


21443 


State  of 


cation  submjtted  by  the 
that: 


.,  with  regard  to  the  Section  108  Loan  guarantee  appli- 
(Nonentitlement  Public  Entity),  certifies 


(1)       It  agrees  to  mal<e  the  pledge  of  grants  required  under  24  CFR 
§570.705(b)(2). 

(ii)       It  possesses  the  legal  authority  to  make  such  pledge. 

(iii)      At  least  70  percent  of  the  aggregate  use  of  the  CDBG  grant  funds  received  by 
the  State,  guaranteed  loan  funds,  and  program  income  during  the  one,  two,  or 
three  consecutive  years  specified  by  the  State  for  its  CDBG  program  will  be 
for  activities  that  benefit  low  and  moderate  income  persons. 

(iv)      It  agrees  to  assume  the  responsibilities  described  in  24  CFR  §570.710. 


Signature 


Name 


Title 


Date  (mm/dd/yyyy) 


form  HUO-40122  (05/2002) 
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Appendix  B 

Federally  Designated  Brownfields  Showcase 
Communities 

The  following  lists  Federally  Designated 
Brownfield  Showcase  Communities: 

(1)  Baltimore,  Marylemd 

(2)  Cape  Charles/Northhampton  County, 
Virginia 

(3)  Chicago,  Illinois 

(4)  Dallas,  Texas 

(5)  Denver,  Colorado 

(6)  Des  Moines,  Iowa 

(7)  East  Palo  Alto,  California 


(8)  Eastward  Ho  (Consortium),  Florida 

(8)  Gila  River  Indian  Community,  Arizona 

(9)  Glen  Cove,  New  York 

(10)  Houston,  Texas 

(11)  Jackson,  Mississippi 

(12)  Kansas  City,  Kansas/Missouri 

(13)  Los  Angeles,  California 

(14)  Lowell,  Massachusetts 

(15)  Metlakatla  Indian  Community,  Alaska 

(16)  Milwaukee,  Wisconsin 

(17)  Mystic  Valley  Development 
Commission,  Massachusetts  (Cities  of 
Everett,  Maiden  and  Medford) 

(18)  New  Bedford,  Massachusetts 


(19)  Niagara  Region,  New  York  (Cities  of 
Buffalo,  Niagara  Falls,  Counties  of  Niagara 
and  Erie) 

(20)  Portland,  Oregon 

(21)  State  of  Rhode  Island 

(22)  St.  Louis,  Missouri/East  St.  Louis, 
Illinois 

(23)  St.  Paul,  Minnesota 

(24)  Salt  Lake  City,  Utah 

(25)  Seattle/King  County,  Washington 

(26)  Stamford,  Connecticut 

(27)  Trenton,  New  Jersey 

BILUNG  CODE  4210-32-P 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


SELF-HELP  HOMEOWNERSHIP 
OPPORTUNITY  PROGRAM  (SHOP) 


Billing  Code  4210-32-C 
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Funding  Availability  for  Self-Help 
Homeownership  Opportunity  Program 
(Shop) 

Program  Overview 

Purpose  of  the  Program.  To  facilitate 
and  encourage  innovative 
homeownership  opportimities  through 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amount  of 
sweat-equity  toward  the  construction  of 
the  new  dwelling. 

Available  Funds.  $25,085,875  in 
Fiscal  Year  2003  funds. 

Eligible  Applicants.  You  must  be  a 
national  or  regional  nonprofit 
organization  or  consortium. 

Application  Deadline.  July  3,  2003. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information: 

I.  Application  Due  Date,  Standard 
Forms,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Applications 
for  SHOP  grants  are  due  on  or  before 
July  3,  2003. 

Application  Submission  Procedures. 
Applicants  must  follow  the  specific 
Mailing  and  Receipt  Procediues  and 
Proof  of  Timely  Submission  located  in 
the  General  Section  of  this  SuperNOFA. 

Address  for  Submitting  Applications. 
Submit  one  original  and  two  copies  of 
the  application  to  Department  of 
Housing  and  Urban  Development,  Office 
of  Commimity  Planning  and 
Development,  Processing  and  Control 
Unit,  451  Seventh  Street,  SW,  Room 
7251,  Washington,  DC  20410,  ATTN: 
Self-Help  Homeownership  Opportunity 
Program  (SHOP). 

For  Application  Forms.  Only  national 
and  regional  nonprofit  organizations 
and  consortia  are  eligible  to  apply  for 
SHOP  funding  under  this  NOFA.  This 
notice  contains  all  the  information 
necessary  for  submission  of  your 
application.  Consequently,  there  is  no 
separate  application  kit.  Copies  of  the 
standard  forms  are  located  in  the 
General  Section  of  this  SuperNOFA  or 
you  may  request  copies  by  calling 
HUD's  SuperNOFA  Information  Center 
at:  1-800-HUD-8929.  If  you  have  a 
hearing  or  speech  impairment,  please 
call  the  Center's  TTY  number  at  1-800- 
HUD-2209.  When  requesting  standard 
forms,  you  should  refer  to  SHOP  and 
provide  youi  name  and  address 
(including  zip  code)  and  telephone 
number  (including  area  code).  See 
Section  VI  for  application  submission 


requirements.  You  may  also  access  the 
application  requirements  on  the  Internet 
through  HUD's  Web  site  at  http:// 
www.hud.gov/grants. 

Further  Information  and  Technical 
Assistance.  You  may  contact  Ms.  Lou 
Thompson,  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  Room 
7164,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
708-2684,  ext.  4594  (this  is  not  a  toll- 
free  number).  This  number  can  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  Operator  at 
1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  Web  site  at 
http://www.hud.gov/grants. 

U.  Amount  Allocated 

The  amoimt  available  for  this  program 
is  $25,085,875.00  in  Fiscal  Year  2003 
Funds.  Any  imobligated  funds  from 
previous  competitions  or  additional 
funds  that  may  become  available,  as  a 
result  of  deobligation  or  recaptures  from 
previous  awards  or  budget  transfers, 
may  be  used  in  addition  to  the  Fiscal 
Year  2003  appropriation  to  fund 
applications  submitted  in  response  to 
this  NOFA. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  SHOP 
funding  is  intended  to  facilitate  and 
encourage  innovative  homeownership 
opportimities  on  a  national 
geographically-diverse  basis  through 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amount  of 
sweat-equity  toward  the  construction  or 
rehabilitation  of  the  dwelling. 

Decent,  safe,  and  sanitary  non-luxury 
dwellings  developed  imder  SHOP  must 
be  made  available  to  eligible 
homebuyers  at  prices  below  the 
prevailing  market  prices.  Eligible 
homebuyers  are  low-income  individuals 
and  families  (i.e.,  those  whose  annual 
incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as 
established  by  HUD)  who  are  unable  to 
purchase  a  dwelling.  Housing  assisted 
under  this  Notice  must  involve 
community  participation  in  the  form  of 
labor  contributed  by  homebuyers  and,  if 
the  program  permits  them,  volunteers  in 
the  construction  of  dwellings  and  by 
other  activities  that  involve  the 
commimity  in  the  project. 

(B)  Eligible  Applicants.  You  must  be 
a  national  or  regional  nonprofit  public 


or  private  organization  or  consortiimi 
that  has  the  capacity  and  experience  to 
provide  or  facilitate  self-help  housing 
homeownership  opportunities.  Yoin 
organization  or  consortium  must 
undertake  eligible  SHOP  activities 
directly  and/or  provide  assistance  to 
your  local  affiliates.  Your  organization 
or  consortium  must  undertake  eligible 
SHOP  activities  directly  and/or  provide 
assistance  to  your  local  affiliates. 

"Regional"  is  defined  for  the  piupose 
of  this  program  to  be  an  area  such  as  the 
Southwest  or  Northeast  that  must 
include  at  least  two  states.  The  states  in 
the  region  need  not  be  contiguous  and 
the  operational  boundaries  of  the 
organization  need  not  precisely  conform 
to  state  boimdaries. 

"Consortiiun"  for  the  piuposes  of 
SHOP  is  defined  as  two  or  more 
nonprofit  organizations  that 
individually  have  the  capacity  and 
experience  to  provide  or  facilitate  self- 
help  housing  and  come  together  to 
submit  a  single  application  for  SHOP 
funding  on  a  national  or  regional  basis. 
If  you  are  a  consortiiun,  an  agreement 
must  be  executed  by  all  consortium 
members  forming  the  consortium  for  the 
purpose  of  applying  for  and  using  FY 
2003  SHOP  funds  before  the  application 
is  submitted  to  HUD.  The  consortium 
agreement  must  be  submitted  as  part  of 
your  application.  All  consortium 
members  must  be  identified  in  your 
application.  Your  application  ^nust  be 
submitted  as  one  integrated  document 
that  demonstrates  the  consortium's 
comprehensive  approach  to  self-help 
housing.  However,  the  application  must 
describe  the  program  design  of  each 
consortium  member  if  they  are  different 
from  one  another.  One  organization 
must  be  chosen  as  the  lead  entity.  The 
lead  entity  must  submit  the  application 
and,  if  selected  for  funding,  will  execute 
the  grant  agreement  with  HUD  and 
assume  responsibility  for  carrying  out 
grant  activities  in  compliance  with  all 
program  requirements.  If  funded,  the 
lead  entity  must  enter  into  a  separate 
agreement  with  each  consortium 
member  that  incorporates  the    ' 
requirements  of  the  Grant  Agreement 
between  HUD  and  the  consortium  and 
outlines  the  individual  consortium 
member's  responsibilities  for 
compliance  with  SHOP. 

"Affiliate"  is  defined  for  the  purpose 
of  this  program  to  be: 

(i)  A  local  self-help  housing 
organization  which  is  a  subordinate 
organization  (i.e.,  chapter,  local,  post,  or 
unit)  of  a  central  organization  and 
which  is  covered  by  the  group 
exemption  letter  issued  to  the  central 
organization  under  section  501(c)(3)  of 
the  Internal  Revenue  Code; 
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(ii)  A  local  self-help  housing 
organization  with  which  the  applicant 
has  an  existing  relationship,  e.g.,  the 
applicant  has  provided  technical 
assistance  or  funding  to  the  local  self- 
help  housing  organization;  or 

(iii)  A  local  self-help  housing 
organization  with  which  the  applicant 
does  not  have  an  existing  relationship, 
but  to  which  the  applicant  will  provide 
necessary  technical  assistance  and 
mentoring  as  part  of  funding  under  the 
application. 

Your  application  may  not  propose  to 
fund  any  affiliate  or  consortium  member 
that  is  also  included  in  another  SHOP 
application.  You  must  ensure  that  any 
affiliate  or  consortium  member  under 
your  FY  2003  application  is  not  also 
seeking  funding  from  another  SHOP 
applicant  for  FY  2003  funds.  If  they 
apply  under  more  than  one  national  or 
regional  organization  or  consortium, 
they  may  be  disqualified  for  any 
funding. 

(C)  Eligible  Activities.  The  only 
eligible  activities  are: 

(1)  Land  acquisition  (including 
financing  and  closing  costs),  which  may 
include  reimbursing  an  organization, 
consortium,  or  affiliate,  upon  approval 
of  any  required  enviroimiental  review, 
for  non-grant  amounts  of  the 
organization,  consortium,  or  affiliate 
advanced  to  acquire  land  before 
completion  of  the  review; 

(2)  Infrastructure  improvements 
(installing,  extending,  constructing, 
rehabilitating,  or  otherwise  improving 
utilities  and  other  infrastructure, 
including  removed  of  environmental 
hazards);  and 

(3)  Administration,  planning  and 
management  development  shall  not  ■ 
exceed  20  percent  of  any  SHOP  grant. 
Administrative  costs  are  the  costs  of 
general  management,  oversight  and 
coordination  of  the  SHOP  grant;  staff 
and  overhead  costs  of  the  SHOP  grant; 
costs  of  providing  information  to  the 
public  about  the  SHOP  grant;  cost  of 
affirmatively  furthering  fair  housing; 
and  indirect  costs  (such  as  rent  emd 
utilities)  of  the  grantee  or  affiliate  in 
carrying  out  the  SHOP  activities. 
Indirect  costs  may  only  be  charged  to 
the  SHOP  grant  under  a  cost  allocation 
plan  prepared  in  accordance  with  OMB 
Circular  A-122.  Funds  may  be  used  for 
both  single-family  and  multifamily 
dwellings. 

(D)  Ineligible  Cosh:  Costs  associated 
with  the  rehabilitation,  improvement,  or 
construction  of  dwellings  are  not 
eligible  uses  of  program  funds. 

IV.  Program  Requirements 

In  addition  to  the  statutory, 
regulatory,  threshold  and  public  policy 


requirements  listed  in  Section  V  of  the 
General  Section  of  this  SuperNOFA, 
each  applicant  must  meet  and  comply 
with  the  following  SHOP  statutory, 
threshold,  and  other  program 
requirements: 

(A)  Threshold  Requirements 

(1)  You,  the  applicant,  must  be 
eligible  to  apply  under  SHOP  (see 
Section  III(B)  of  this  program  section  of 
the  SuperNOFA). 

(2)  The  amount  of  funding  you 
request  must  support  no  less  than  30 
self-help  units  and  may  not  exceed  an 
average  investment  of  $10,000  per  unit 
in  SHOP  fimding. 

(3)  The  population  you  plan  to  serve 
must  be  eligible  under  SHOP.  Eligible 
homebuyers  are  low-income  individuals 
and  families  (i.e.,  those  whose  incomes 
do  not  exceed  80  percent  of  the  median 
income  for  the  area,  as  established  by 
HUD). 

(4)  You  must  demonstrate  that  you 
have  successfully  completed  at  least  30 
self-help  homeownership  imits  within  a 
national  or  regional  area  in  which  the 
homebuyers  contributed  a  significant 
amount  of  sweat-equity,  and,  if  your 
program  permitted  it,  volunteer  labor 
was  used  toward  the  construction  of  the 
dwellings  within  the  24-month  period 
immediately  preceding  the  publication 
of  this  SuperNOFA. 

(5)  Your  program  must  require 
homebuyers  to  contribute  a  minimum  of 
200  hours  of  sweat  equity  on  the 
construction  of  their  own  homes.  This 
excludes  the  contribution  of  volunteer 
labor,  except  for  assistance  for 
homebuyers  with  disabilities. 

Submission  Threshold  Requirements 

(1)  Evidence  of  your  public  or  private 
non-profit  status,  such  as  a  copy  of  a 
current  Internal  Revenue  Service  ruling 
that  your  organization  is  exempt  from 
taxation  under  section  501(c)(3)  or 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986.  Where  an  IRS  ruling  is 
unavailable,  you  may  submit  a  certified 
copy  of  your  approved  charter,  articles 
of  incorporation  or  bylaws 
demonstrating  that  you  are  established 
as  a  nonprofit  org£uiization  under  state 
law.  If  you  are  a  consortixmi,  each 
participant  in  your  consortium  must  be 
a  nonprofit  organization.  Each 
consortium  member  must  submit 
evidence  of  its  nonprofit  status  to  the 
lead  entity  for  inclusion  in  the 
consortium's  application  package. 

Threshold  requirements  (2)  tmough 
(5)  require  no  separate  submissions.  In 
order  for  the  application  to  be  rated  and 
ranked,  these  requirements  must  be 
addressed  under  the  submission 
requirements  for  the  rating  factors  listed 


in  Section  V(D)  of  this  pjogram  section 
of  this  SHOP  NOFA  below. 

(B)  Statutory  and  Program 
Requirements.  This  program  does  not 
have  regulations.  You  must  comply  with 
all  statutory  requirements  applicable  to 
the  SHOP  program  as  cited  in  Section  X, 
Authority,  of  this  SHOP  progreim  section 
and  program  requirements  cited  in  this 
program  section  of  the  SuperNOFA. 
Pursuant  to  these  requirements,  you 
must: 

(1)  Develop,  through  significant 
amounts  of  sweat-equity  by  each 
homebuyer  and  any  additional 
volunteer  labor,  at  least  30  dwelling 
units  at  an  average  cost  of  no  more  than 
$10,000  per  unit  in  SHOP  funds  for  land 
acquisition  and  infrastructiu-e 
improvements; 

(2)  Use  your  grant  to  leverage  other 
souLTces  of  funding,  including  private  or 
other  public  ftmds,  to  complete 
construction  of  the  housing  units; 

(3)  Develop  quality  dwellings  that 
comply  with  local  building  and  safety 
codes  and  standards,  that  will  be  made 
available  to  homebuyers  at  prices  below 
the  prevailing  market  price; 

(4)  Schedule  activities  to  expend  all 
grant  funds  awarded  and  substantially 
fulfill  your  obligations  under  your  grant 
agreement,  including  timely 
development  of  the  appropriate  number 
of  dwelling  units.  Grant  funds  must  be 
expended  within  24  months  of  the  date 
that  grant  funds  are  first  made  available 
for  drawdown  under  a  line  of  credit 
established  by  HUD  for  the  Grantee, 
except  that  grant  funds  provided  to 
affiliates  that  develop  five  or  more  units 
must  be  expended  within  36  months; 
and 

(5)  Not  require  a  homebuyer  to  make 
an  up-front  financial  contribution  to  a 
unit  other  than  cash  contributed  for 
down  payment  or  closing  costs  at  the 
time  of  acquisition. 

V.  Application  Selection  Process 

(A)  Rating.  HUD  will  review  all 
applications  in  accordance  with  the 
Application  Selection  Process  in 
Section  VI  of  the  General  Section  of  this 
SuperNOFA  and  in  this  SHOP  program 
section  of  the  SuperNOFA.  HUD  will 
review  all  applications  based  on  the 
threshold  factors  listed  in  Section  IV  of 
this  program  section.  Applications  that 
meet  all  threshold  requirements  will  be 
rated  according  to  the  selection  factors 
in  this  program  section  of  the 
SuperNOFA.  Applications  that  do  not 
meet  all  threshold  factors  will  be 
rejected  and  not  rated. 

(B)  Ranking  and  Selection  Procedures. 
Applications  that  receive  a  total  rating 
of  75  points  or  more  (without  the 
addition  of  Empowerment  Zones/ 


Enterprise  Communities/Urban 
Enhanced  Enterprise  Communities/ 
Strategic  Planning  Communities,  or 
Renewal  Communities  [RC/EZ/ECs] 
bonus  points)  will  be  eligible  for 
selection,  and  HUD  will  place  them  in 
rank  order.  After  adding  any  bonus 
points  for  RC/EZ/ECs,  HUD  will 
consider  rank  order,  funds  availability, 
and  pEist  performance  in  the  selection 
and  funding  of  applications.  HUD 
reserves  the  right  to: 

(1)  Fimd  less  than  the  amount 
requested  by  any  applicant  based  on  the 
application's  rank,  the  applicant's  past 
performance,  and  the  amount  of  funds 
requested  relative  to  the  total  amoimt  of 
available  funds;  and 

(2)  Fund  less  than  the  full  amount 
requested  by  any  applicant  to  ensure  a 
fair  distribution  of  the  funds  and  the 
development  of  housing  on  a  national, 
geographically-diverse  basis  as  required 
by  the  statute;  and/ or 

13)  Not  award  funds  to  an  applicant 
with  significant  performance  problems. 

HUD  will  not  fund  any  portion  of  an 
application  that  is  ineligible  for  funding 
under  program  statutory  requirements, 
or  which  does  not  meet  the 
requirements  of  the  General  Section  of 
this  SuperNOFA  or  the  requirements  in 
this  SHOP  section  of  the  SuperNOFA. 
The  minimum  grant  award  shall  be  the 
amount  necessary  to  complete  at  least 
30  units  at  an  average  investment  of  not 
more  than  $10,000  per  unit  or  a  lesser 
amount  if  lower  costs  are  reflected  in 
the  application.  If  any  funds  remain 
after  all  selections  have  been  made, 
these  funds  may  be  available  for  other 
competitions. 

(C)  Applicant  Debriefing.  In 
actordance  with  the  requirements  of 
Section  XI(A)(4)  of  the  General  Section 
of  this  SuperNOFA,  applicants 
requesting  to  be  debriefed  must  send  a 
written  request  to  Ms.  Lou  Thompson, 
Office  of  Affordable  Housing  Programs, 
Department  of  Housing  and  Urban 
Development,  Room  7164,  451  Seventh 
Street,  SW,  Washington,  DC  20410. 

(D)  Factors  for  Award  Used  to 
Evaluate  Applications.  HUD  will  rate  all 
SHOP  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  and  the  Application 
Submission  Requirements  described 
below.  The  maximum  number  of  points 
for  this  program  is  102.  This  includes 
two  RC/EZ/EC  bonus  points,  as 
described  in  Section  111(C)(1)  of  the 
General  Section  of  the  SuperNOFA.  In 
evaluating  applications  for  funding, 
HUD  will  take  into  account  an 
applicant's  past  performance  in 
managing  funds,  including  accoimting 
for  funds  appropriately,  the  timely  use 
of  funds  received  from  HUD,  meeting 


performance  targets  for  completion  of 
activities,  and  the  number  of  persons 
served. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (20  Points) 

This  factor  examines  the  extent  to 
which  you,  as  a  single  applicant  or  as 
a  consortium  (including  individual 
consortium  members),  have  the 
experience  and  organizational  resources 
necessary  to  carry  out  the  proposed 
activities  in  a  timely  manner. 

In  evaluating  this  factor,  HUD  will 
consider  your  recent  and  relevant 
experience  in  carrying  out  the  activities 
you  propose,  and  yoiu  administrative 
and  fiscal  management  capability  to 
administer  the  grant,  including  the 
ability  to  account  for  funds 
appropriately.  All  applicants,  including 
individual  consortium  members,  must 
have  capacity  and  experience  in 
administering  or  facilitating  self-help 
housing.  If  you  are  sponsoring  affiliate 
organizations  that  do  not  have  a  history 
ot  developing  self-help  housing,  HUD 
will  assess  your  organization's 
experience  in  providing  technical 
assistance  and  the  ability  to  mentor  new 
affiliates.  HUD  will  assess  your 
organization's  past  performance  based 
upon  performance  reports  submitted  for 
completion  of  eligible  activities  and  the 
number  of  households/families 
provided  housing,  financial  status 
information  focusing  on  expediency  of 
draws  and  use  of  funds,  monitoring 
reports,  audit  reports  and  other 
information  available  to  HUD  in  making 
its  determination  under  this  factor.  If 
you  are  not  a  current  recipient  of  HUD 
funds,  you  should  submit  any  existing 
internal  or  external  performance  reports 
or  other  information  that  will  assist 
HUD  in  making  this  determination. 

Submission  Requirements  for  Rating 
Factor  1 

(1)  (7  points)  You  must  describe  yoiu' 
past  experience  in  carrying  out  self-help 
housing  activities  (specify  the  time 
frame  when  these  activities  occurred) 
that  are  the  same  as,  or  similar  to,  the 
activities  you  propose  for  funding,  and 
demonstrate  reasonable  success  in 
carrying  out  and  completing  those 
activities.  You  must  include  the  average 
nimiber  of  sweat  equity  hours  provided 
per  family,  and  volunteer  labor,  if  your 
program  permitted  it.  You  may 
demonstrate  reasonable  success  by 
showing  that  your  previous  activities 
were  carried  out  as  proposed  consistent 
with  the  time  frame  you  proposed  for 
completion  of  all  work.  You  must  show 
that  established  benchmarks  for 
acquiring  properties  and  completing 


housing  construction  were  met  and 
performance  reports  were  submitted,  as 
required.  You  must  also  describe  any 
obstacles  and/or  delays  that  were 
encoimtered,  and  the  actions  taken  to 
overcome  them  to  successfully  complete 
your  program. 

(2)  (7  points)  You  must  provide  a 
description  of  your  organization's  or 
consortium's  management  structxire. 
You  must  also  describe  the  key  staff  and 
their  roles  and  responsibilities  for  day- 
to-day  management  of  your  proposed 
SHOP  program  and  activities  within  the 
organization  or  consortium  if  funds  are 
awarded.  If  you  elect  to  work  with 
affiliates  that  do  not  have  capacity  and 
experience,  you  must  state  how  you  will 
provide  technical  assistance  and  mentor 
these  organizations  to  develop  capacity 
either  directly  or  indirectly. 

(3)  (4  points)  You  must  demonstrate 
your  organization's  ability  to  handle 
financial  resources  with  adequate 
financial  control  and  accoimting 
procedures.  You  must  describe  yom- 
financial  control  procedures  for  SHOP 
and  how  they  meet  24  CFR  84.21, 
"Standards  for  Financial  Management 

•  Systems."  You  are  requested  to  submit 
a  copy  of  your  most  recent  audit  if  one 
is  required  to  be  performed  for  your 
organization.  Oniy  an  audit  of  the  lead 
entity  would  need  to  be  provided  with 
an  application  for  a  consortiimi. 

(4)  (2  points)  You  must  demonstrate 
your  experience  and  ability  in 
constructing  and  altering  homes  by 
describing  the  kinds  of  features  that  you 
have  used  to  design  homes  in 
accordance  with  universal  design  or 
otherwise  make  homes  accessible  to  the 
elderly  or  persons  with  disabilities.  You 
must  provide  data  on  the  number  of 
units  and  the  timeframe  in  which  units 
were  constructed  and/or  altered. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  examines  the  extent  to 
which  you  identify  the  housing  need,  or 
problems  in  the  areas  that  your 
proposed  activities  will  target,  and  the 
urgency  of  meeting  that  need. 

The  purpose  of  this  factor  is  to  make 
sure  that  funding  is  provided  where  a 
need  for  funding  exists.  Under  this 
factor,  you  must  identify  the  need  or 
needs  in  the  commimity  that  your 
proposed  SHOP  activities  are  designed 
to  address  or,  if  you  plan  to  select 
specific  affiliates  only  after  you  receive 
SHOP  funding,  you  must  demonstrate 
how  you  plan  to  identify  need  prior  to 
your  selection  of  affiliates. 
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Submission  Requirements  for  Rating 
Factor  2 

Extent  of  Need  — . 

(1)  (7  points)  Identify  the  extent  of 
need  for  SHOP  funds  in  all  communities 
or  areas  in  which  your  proposed 
activities  will  be  carried  out  or  describe 
the  specific  criteria  you  will  use  to 
select  communities  or  projects  based  on 
need  after  you  have  received  an  award 
under  SHOP.  National  and  regional 
organizations  and  consortia  that  select 
affiliates  after  grant  award  must  submit 

a  listing  of  affiliates  surveyed  on  which 
they  are  projecting  their  need  for  SHOP 
funding. 

Quality  of  Documentation 

(2)  The  kind  of  information  you 
submit  to  demonstrate  the  need  or  needs 
in  the  target  areas  may  include,  but  is 
not  limited  to,  the  following: 

(a)  (6  points)  Quality  of  data 
demonstrating: 

(i)  Housing  market  data  such  as 
information  included  in  the  local  Five- 
Year  Consolidated  Plan  or  other  data 
sources,  such  as  local  tax  assessor 
databases  or  relevant  realtor 
information. 

(ii)  Data  dealing  with  such  factors  as 
housing  density,  housing  affordability, 
housing  age  or  deterioration, 
homeownership  rate  (especially 
minority)  and  lack  of  adequate 
infrastructiu-e  or  utilities. 

(b)  (2  points)  Quality  of  data 
demonstrating: 

(i)  Need  for  accessible  homes  in  the 
area. 

(ii)  Evidence  of  housing 
discrimination. 

(iii)  Evidence  from  the  local  Analysis 
of  Impediments  to  Fair  Housing  Choice 
that  shows  the  need  for  this  program. 

Applicants  will  receive  higher  scores 
both  for  the  level  of  need  documented 
and  for  the  quality  of  documentation. 

Rating  Factor  3:  Soundness  of 
Approach  (40  points) 

This  factor  examines  the  quality  of 
your  plan  of  proposed  activities.  In 
evaluating  this  factor  HUD  will 
consider: 

(1)  Your  specific  use  of  SHOP  funds, 
the  number  of  units  and  the  type(s)  of 
housing  to  be  constructed,  the  use  of 
sweat  equity/volunteer  labor;  yoiu: 
established  timeline  for  performance; 
your  schedule  for  expending  funds  and 
completing  construction;  the  proposed 
budget  and  cost  effectiveness  of  your 
program;  and  your  plans  to  reach  all 
potentially-eligible  homebuyers, 
including  those  with  disabilities  or  least 
likely  to  apply. 

(2)  How  your  planned  activities 
further  the  Department's  FY  2003  policy 


priorities  noted  in  Section  II  of  the 
General  Section.  You  will  receive  one 
rating  point  for  each  priority  your 
program  will  address  and  associated 
with  performance  measures.  For  FY 
2003,  HUD's  policy  priorities  that  apply 
to  the  SHOP  program  are: 

(a)  Providing  increased 
homeownership  and  rental 
opportunities  for  low-  and  moderate- 
income  persons,  persons  with 
disabilities,  the  elderly,  minorities,  and 
families  with  limited  English 
proficiency. 

(b)  Improving  our  Nation's 
communities. 

(c)  Encouraging  accessible  design 
features:  visitability  in  new  construction 
and  substantial  rehabilitation  and 
universal  design. 

(d)  Providing  full  and  equed  access  to 
grass-roots  faith-based  and  other 
conununity-based  organizations  in  HUD 
program  implementation. 

(e)  Improving  housing  conditions  for 
families  living  in  the  Colonias  and 
migrant  farm  workers. 

(f)  Participation  of  minority  serving 
institutions  in  HUD  programs. 

(g)  Participation  in  Energy  Star. 

Submission  Requirements  for  Factor  3 

(1)  (3  points)  Identify  all  activities 
that  you  propose  to  fund  with  SHOP. 
You  should  identify  the  specific  use  of 
SHOP  funds  and  the  proposed  number 
of  units  to  be  assisted  with  SHOP 
funding,  the  housing  type(s)  (single 
family  or  multifamily,  or  both)  and  the 
form  of  ownership  (fee  simple, 
condominium,  cooperative,  etc.)  you 
propose  to  use. 

(2)  (4  points)  Submit  a  construction 
and  completion  schedule  that  expends 
SHOP  funds  and  substantially  fulfills 
your  obligations,  including  the 
completion  of  the  appropriate  number 
of  dwelling  imits,  within  24  months,  or 
in  the  case  of  affiliates  that  develop  five 
or  more  units,  within  36  months,  and 
demonstrates  that  remaining  housing 
construction  will  be  completed  within  a 
reasonable  period  of  time.  Your 
schedule  must  show  the  number  or 
percentage  of  dwelling  units  that  will  be 
completed  and  conveyed  to  homebuyers 
at  the  end  of  the  24-  and  36-month 
periods  and  the  timefi^me  for 
completing  any  unfinished  units. 

(3)  (4  points)  Submit  a  timetable 
listing  milestones  against  which  HUD  is 
to  measure  yoxir  performance  progress 
in  final  selection  of  local  affiliates  if 
they  are  not  specifically  identified  in 
the  application,  expending  funds,  and 
completing  acquisition,  infrastructure 
and  housing  construction  activities 
within  the  schedule  in  Item  2  above. 
These  milestones  should*be  at 


reasonable  intervals  (e.g.,  monthly, 
quarterly). 

(4)  (2  points)  Describe  how  your 
proposed  activities  address  the  need  or 
needs  you  identified  under  Rating 
Factor  2  above. 

(5)  (5  points)  Provide  a  detailed 
budget  with  a  break  out  for  each 
proposed  task  and  each  budget  category 
(acquisition,  infrastructure 
improvements,  and  administration) 
hinded  by  SHOP  in  the  HUD-424C  and 
424CB.  If  SHOP  funds  will  be  used  for 
administration  of  your  grant,  you  must 
include  the  cost  of  monitoring 
consortium  members  and  affiliates  at 
least  once  during  the  grant  period.  Your 
budget  must  also  include  leveraged 
funding  to  cover  all  costs  of  completing 
construction  of  the  proposed  number  of 
units. 

(6)  (2  points)  Demonstrate  that 
projected  costs  for  the  proposed 
activities  do  not  deviate  substantially 
from  the  norm  in  the  locale  in  which 
your  activities  will  take  place,  will  not 
exceed  an  average  cost  of  $10,000  per 
unit  in  SHOP  funds,  and  that  your 
proposed  activities  are  cost  effective. 

(7)  [7  points)  Describe  how  each  of  the 
Department's  policy  priorities  are 
furthered  by  your  proposed  activities. 
You  will  receive  one  point  for  each 
policy  priority  addressed.  To  receive  a 
point  for  a  policy  priority,  you  must 
describe  how  yoiu^  proposed  work 
activities  address  the  specific  policy  and 
list  proposed  performance 
measurements  related  to  it. 

(8)  (2  points)  Describe  how  you  will 
reach  potential  homebuyers  through  the 
use  of  services  and  materials  that  are 
accessible  or  visitable  to  all  persons, 
including  persons  with  disabilities  (e.g., 
languages,  formats,  locations, 
distribution,  and  use  of  minority  media 
to  attract  those  least  likely  to  apply). 

(9)  (4  points)  Describe  your  criteria, 
including  the  income  range  of  targeted 
homebuyers,  and  procedures  for 
selecting  homebuyers.  If  the  selection 
criteria  used  by  individual  consortium 
members  or  affiliates  are  different  from 
your  criteria,  you  must  describe  the 
differences. 

(10)  (2  points)  Describe  how  your 
program  will  provide  reasonable 
accommodations  for  persons  with 
disabilities  by  providing  "sweat  equity" 
assignments  that  can  be  performed  by 
the  client  regardless  of  disability. 
Describe  the  types  of  tasks  that  persons 
with  disabilities  will  be  required  to 
perform. 

(11)  (5  points)  Describe  yoiu'  proposed 
plan  for  overseeing  the  performance  of 
consortium  members  and  affiliates, 
including  a  plan  for  monitoring  each 
consortium  member  and  affiliate  for 
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program  compliance  at  least  once 
during  the  term  of  the  grant  Your  plan 
should  address  when  and  how  you  will 
shift  funds  among  consortiimi  members 
and  affiliates  to  ensure  effective  use  of 
SHOP  funds  within  your  schedule 
identified  in  Item  3  above. 

Rating  Factor  4:  Leveraging  Resources 
(15  Points) 

This  factor  addresses  your  ability  to 
secure  other  resources  that  can  be 
combined  with  HUD's  program 
resources  to  achieve  the  purposes  of 
SHOP.  HUD  will  consider  only  those 
leveraging  contributions  for  which 
current  firm  commitments  have  been 
provided.  Leveraged  resources  can  be 
counted  only  if  you  have  secured  a  firm 
financial  commitment  described  in  this 
Facttsr.  A  firm  commitment  means  the 
agreement  by  which  the  contributing 
partner  or  entity  agrees  to  perform  or 
provide  resources  for  an  activity 
specified  in  your  application  that 
demonstrates  your  financial  capacity  to 
deUver  the  resources  necessary  to  carry 
out  the  self-help  housing  activity.  Firm 
commitments  of  resources  may  be  in  the 
fohn  of  cash  funding,  in-kind 
contributions,  or  personnel  from  federal, 
state,  local,  and  private  sources,  which 
are  jointly  referred  to  as  yoiu-  leverage 
partners.  Together  with  the  SHOP  grant 
funds,  these  commitments  must  be 
sufficient  to  develop  the  proposed 
number  of  units  in  your  application, 
which  must  be  30  imits  or  more.  Firm 
commitments  must  be  substantiated  by 
documentation  required  in  item  1 
below.  Along  with  leveraged  resources, 
HUD  will  also  consider  the  extent  that 
the  applicant's  proposed  sweat-equity 
requirements  will  serve  to  reduce  costs 
to  the  homebuyers. 

Submission  Requirements  for  Factor  4 

(1)  (10  points)  Provide  firm  written 
commitments  (letters,  agreements,  etc.) 
from  the  source  of  the  commitment  that 
will  be  used  to  complete  the  number  of 
self-help  housing  units  stated  in  your 
application.  Written  commitments  must 
include  your  organization's  name,  the 
contributing  organization's  name 
(including  designation  as  a  federal, 
state,  local  or  private  source),  and  the 
proposed  type  and  level  of  commitment 
and  responsibilities  as  they  relate  to 
your  proposed  program.  This  leveraging 
commitment  must  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  the  conunitment  on  behalf  of 
the  organization  and  must  be 
specifically  targeted  to  support  your  FY 
2003  SHOP  application.  If  yoiu- 
organization  depends  upon  fund  raising 
and  donations  from  unknown  sources/ 
providers  and  you  signed  the  HUD  424, 


in  order  to  receive  credit  you  must  still 
submit  a  separate  letter  committing  a 
specific  amoimt  of  dollars  in  fund 
raising  to  your  proposed  FY  2003  SHOP 
program.  Written  commitments  may  be 
contingent  upon  yoiu-  receiving  a  grant 
award.  Written  commitments  must  be 
included  as  an  appendix  and  do  not 
count  against  the  page  limitation. 
Letters  expressing  support  do  not  count 
as  leveraging.  To  receive  full  credit  for 
leveraging,  an  applicant's  firm 
conmiitments  must  be  clearly  identified 
for  this  FY  2003  SHOP  grant  and  must 
equal  the  amoimt  needed  to  complete 
all  properties,  exclusive  of  the  proposed 
SHOP  grant  amount. 

(2)  (5  points)  Provide  a  description  of 
the  individual  sweat-equity 
requirements  (types  of  tasks  and  number 
of  hours  required  of  homebuyers)  of 
your  program.  Include  the  dollar  value 
of  the  sweat  equity  contribution  and 
how  this  contribution  of  labor  will 
reduce  the  costs  of  the  home  to  the 
homebuyer.  Reasonable  accommodation 
must  be  allowed  for  persons  with 
disabilities  to  participate  in  your 
program.  Applicants  showing  a  higher 
reduction  in  cost  as  a  result  of  the  sweat 
equity  contribution  by  the  homebuyer 
will  receive  a  higher  score. 

Rating  Factor  5.  Achieving  Results  and 
Program  Evaluation  (10  points) 

This  factor  emphasizes  HUD's 
determination  to  ensure  that  applicants 
meet  commitments  made  in  their 
applications  and  grant  agreements  and 
assess  their  performance  to  realize 
performance  goals.  HUD  requires  SHOP 
applicants  to  develop  an  effective, 
quantifiable,  outcome  oriented 
evaluation  plan  for  measuring 
performance  and  determining  that  goals 
have  been  met  using  the  Logic  Model 
form  provided  in  the  General  Section. 
"Out-comes"  are  benefits  accruing  to 
the  families  and/or  commimities  during 
or  after  participation  in  the  SHOP 
program.  Outcomes  are  not  the  actual 
development  of  the  self-help  housing 
units.  Applicants  must  clearly  identify 
the  outcomes  to  be  achieved  and 
measiu-ed.  Examples  of  outcomes  are 
increasing  the  homeownership  rate  in  a 
neighborhood  or  among  low-income 
families  by  a  certain  percentage, 
increasing  financial  stability  (e.g. 
increasing  assets  of  the  low-income 
homebuyer  households  through 
additional  savings,  home  equity)  or 
increasing  housing  stability  (e.g., 
whether  persons  and  families  assisted 
remain  in  the  home  one,  two,  or  five  or 
more  years  after  completion). 

In  addition,  applicants  must  establish 
interim  benchmarks  and  outputs  for 
their  proposed  programs  that  lead  to  the 


idtimate  achievement  of  outcomes. 
"Outputs"  are  the  direct  products  of  the 
applicant's  program  activities.  Examples 
of  outputs  are  the  number  of  the  houses 
constructed,  mmiber  of  sweat  equity 
hours,  or  nutmber  of  homes 
rehabilitated.  Outputs  should  produce 
outcomes  for  your  program. 

Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  outputs,  benchmarks,  and 
performance  indicators  that  will  allow 
you  to  measure  your  performance. 
Performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  Yoiu"  evaluation  plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

This  factor  reflects  HLTD's  goal  to 
embrace  high  standards  of  ethics, 
management  and  accountability. 

Submission  Requirements  for  Factor  5 

You  must  submit  a  program 
evaluation  plan  that  demonstrates  how 
you  will  measure  your  own  program 
performance.  Your  plan  must  identify 
the  outcomes  you  expect  to  achieve  or 
goals  you  hope  to  meet  over  the  term  of 
your  proposed  grant  and  benchmarks 
and  timeframes  for  accomplishing  these 
goals.  Your  frtan  must  show  how  you 
will  measure  actual  accomplishments 
against  anticipated  achievements.  You 
must  indicate  how  yoiu  plan  will 
measure  the  performance  of  individual 
consortium  members  and  affiliates, 
including  the  standards  and 
measurement  methods,  and  the  steps 
you  have  in  place  or  how  you  plan  to 
make  adjustments  if  you  begin  to  fall 
short  of  established  benchmarks  and 
timeframes. 

VI.  Application  Requirements, 
Assembly  Format,  and  Checklist  for 
Application  Submission 

Your  application  consists  of  the  items 
listed  in  this  Section  VI.  The  standard 
forms,  certifications,  and  assurances 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms")  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA. 

Assembly  Format.  You  should 
assemble  your  application  as  outiined 
below,  with  tabs  designating  forms, 
rating  factors,  and  appendices.  Your  FY 
2003  application  has  page  limitations  on 
your  responses  to  the  five  rating  factors. 
If  you  are  a  national  or  regional 
organization,  you  are  limited  to  60  pages 
of  narrative  responding  to  the  five  rating 
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factors.  This  limitation  does  not  include 
other  required  information,  such  as  your 
audit  and  commitment  letters,  which 
must  be  included  in  the  appendix.  If 
you  are  a  consortimn,  you  are  permitted 
up  to  10  additional  pages  total  to 
address  the  capacity  and  soundness  of 
approach  of  yoiu'  individual  consortimn 
members  if  they  are  different.  Make 
certain  that  you  number  all  pages 
sequentially  and  insert  tabs  marking 
each  factor.  Except  for  the  narrative 
statements  addressing  the  five  rating 
factors,  forms,  certifications,  assurances, 
and  requested  appendices,  any  other 
information  that  is  submitted  will  not  be 
considered.  For  example,  commitments 
letters  will  be  considered,  but  not 
counted  against  the  page  limitations; 
however,  general  expressions  of  support 
will  not  be  considered.  Any  information 
beyond  the  above-noted  60-70  page 
limitations  for  the  five  rating  factors  will 
not  be  reviewed  in  the  rating  and 
ranking  process. 

In  order  to  receive  full  consideration 
for  funding,  you  should  assemble  your 
application  according  to  the  following 
checklist  to  ensure  that  all  of  the 
required  items  have  been  submitted. 

HUD-424,  Application  for 

Federal  Assistance  (signed  by  the 
authorized  representative  of  the 
organization  eligible  to  receive  funds) 

HUD-424B,  Applicant 

Assurances  and  Certifications 

Table  of  Contents 

Evidence  of  Non-Profit  status 

Consortium  Agreement,  if 

applicable. 

Narrative  Statement  Addressing:  (See 
page  Umitations  above.) 

Factor  1 — Capacity  of  the 

Applicant  and  Relevant  Organizational 
Staff 

Factor  2 — Need/Extent  of  the 

Problem 

Factor  3 — Soundness  of 


Factor  4 — Leveraging 


Approach 


Resources 

Factor  5 — Achieving  Results 

and  Program  Evaluation 

Evaluation  Plan — Logic  Model  form 

Forms,  Certifications  and  Assurances 

HUD  424C.  Budget  Summary 

for  Competitive  Grant  Programs 

HUD  424CB,  Grant 

Application  Detailed  Budget 

SF-LLL,  Disclosure  of 

Lobbying  Activity,  as  applicable 

HUD-2880,  Applicant/ 

Recipient  Disclosiu"e/Update  Report 

HUD-2990,  Certification  of 

Consistency  with  the  RC/EZ/EC 
Strategic  Plan 

HUD-2993,  Acknowledgment 

of  Application  Receipt 

Appendices 

Recent  audit,  if  available. 

A  copy  of  your  code  of 


conduct  and  a  narrative  description  of 
the  methods  you  will  use  to  ensure  that 
all  officers,  employees  and  agents  of 
your  organization  become  aware  of  your 
code  of  conduct. 

Leveraging  documentation — 

written  commitment  letters. 

Survey  of  potential  affiliates,  if 

applicable. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

VIII.  Environmental  Requirements 

The  provisions  contained  in  section 
305(c)  of  the  Multifamily  Housing 
Property  Disposition  Reform  Act  of 
1994,  Environmental  Review, 
implemented  in  the  Environmental 
Review  regulations  at  24  CFR  part  58, 
are  applicable  to  properties  assisted 
with  SHOP  hmds.  All  SHOP  assistance 


is  subject-to  the  National  Environmental 
Policy  Act  of  1969  and  related  federal 
environmental  authorities.  SHOP  grant 
applicEints  are  cautioned  that  no  federal 
or  non-federal  funds  or  assistance  which 
limits  reasonable  choices  or  could 
produce  a  significant  adverse 
'"nvironmental  impact  may  be 
committed  to  a  project  until  all  required 
environmental  reviews  and  notifications 
have  been  completed  by  a  unit  of 
general  local  government,  tribe  or  state 
and  until  HUD  approves  a  recipient's 
request  for  release  of  funds  under  the 
environmental  provisions  contained  in 
24  CFR  part  58.  Notwithstanding  the 
preceding  sentence,  in  accordance  with 
section  11(d)(2)(A)  of  the  Housing 
Opportunity  Extension  Act  of  1996  and 
HUD  Notice  CPD-01-09,  an 
organization,  consortium  or  affiliate 
receiving  SHOP  assistance  may  advance 
non-grant  funds  to  acquire  land  prior  to 
completion  of  an  environmental  review 
and  HUD's  approval  of  a  request  for 
release  of  funds  and  environmental 
certification.  Any  advances  to  acquire 
land  prior  to  such  approval  are  made  at 
the  risk  of  the  organization,  consortium 
or  affiliate  and  reimbursement  from 
SHOP  funds  for  such  advances  will 
depend  on  the  result  of  the 
environmental  review.   , 

IX.  HUD  Reform  Act  of  1989 

The  provisions  of  the  HUD  Reform 
Act  of  1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section  of  the 
SuperNOFA  at  Section  XI. 

X.  Authority 

The  funding  made  available  under 
this  program  section  of  the  SuperNOFA 
is  authorized  by  section  1 1  of  the 
Housing  Opportimity  Program 
Extensibn  Act  of  1996  (42  U.S.C.  12805 
note)  (the  "Extension  Act"). 

BILUNG  CODE  4210-32-P 
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Funding  Availability  for  the  Youthbuild 
Program 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Youthbuild  program  is  to  assist 
disadvantaged  yoimg  adults  in 
distressed  communities  in  completing 
their  high  school  education,  to  provide 
on-site  construction  training 
experiences  which  also  results  in  the 
rehabilitation  or  construction  of  housing 
for  homeless  persons  and  low-  and  very 
low-income  families,  to  foster 
leadership  skills,  to  further 
opportimities  for  placement  in 
apprenticeship  programs,  and  to 
promote  economic  self-sufficiency. 

Available  Funds.  Approximately 
$54,642,500  is  available  for  Fiscal  Year 
(FY)  2003. 

Adjustments  to  Funding.  HUD 
reserves  the  right  to  utilize  this  year's 
funding  to  fund  previous  years  errors 
prior  to  rating  and  ranking  this  years' 
apphcations.  HUD  reserves  the  right  to 
reallocate  funds  between  categories  to 
achieve  the  maximiun  allocation  of 
funds.  Any  available  funds  that  remain 
after  all  applications  within  funding 
range  have  been  selected  or  obligated 
will  be  reallocated  between  categories 
one  (1)  and  two  (2)  by  rank  order 
between  applications  at  the  discretion  of 
the  selecting  official  or  designee. 

Eligible  Applicants.  Eligible 
applicants  are  public  or  private 
nonprofit  agencies,  including  grassroots 
faith-based  and  other  community-based 
organizations,  State  or  local  housing 
agencies  or  authorities.  State  or  imits  of 
local  government,  or  any  entity  eligible 
to  provide  education  and  employment 
training  under  other  Federal 
employment  training  programs,  as 
further  defined  in  HUD's  regulation  at 
24  CFR  585.4. 

Application  Deadline.  June  6,  2003. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
carefully  review  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information.  Mailed 
Applications.  Your  application  will  be 
considered  timely  filed  if  yoiu- 
application  is  received  in  HUD 
Headquarters  on  orhefore  5:15  p.m. 
eastern  standard  time  on  the  application 
due  date. 

I.  Application  Due  Date  and  Technical 
Assistance 

Application  Due  Date.  Completed 
applications  (one  original  and  two 
copies)  must  be  submitted  and  received 


by  HUD  on  or  before  5:15  p.m.,  June  6, 
2003  at  the  address  shown  below. 

Application  Submission  Procedures. 
New  Security  Procediu-es.  HUD  has 
implemented  new  security  procedures 
that  impact  application  submission 
procedures.  Please  read  the  following 
instructions  carefully  and  completely. 
No  hand  deliveries  will  be  accepted. 

Address  for  Submitting  Applications. 
Completed  applications  (one  original 
signed  application  and  two  copies)  must 
be  submitted  to  the  Processing  and 
Control  Unit,  Office  of  Commimity 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Room  7255, 
Washington,  DC  20410,  Attention: 
Youthbuild  Program.  When  submitting 
your  application,  please  include  yoiur 
name  and  mailing  address  (including 
zip  code)  and  telephone  number  and  fax 
nimiber  (including  area  code). 

There  is  no  Application  Kit  for  the 
FY2003  Youthbuild  NOFA.  This 
SuperNOFA  clearly  describes  the 
requirements  for  completing  a 
successful  application  and  all  forms  and 
certifications  needed  to  complete  the 
application  are  included  in  the  General 
and  YouthBuild  Sections  of  the 
SuperNOFA. 

For  information  concerning  the  HUD 
Youthbuild  program,  contact  Ms. 
Phyllis  Williams,  Commimity  Planning 
and  Development  Specialist,  Office  of 
Rural  Housing  and  Economic 
Development,  Ofece  of  Commimity 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Room  7137, 
Washington,  DC  20410;  telephone  (202) 
708-2290  (this  is  not  a  toll-free 
nmnber).  Persons  with  speech  or 
hearing  impairments  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

For  Technical  Assistance.  Prior  to  the 
application  deadline,  HUD's  staff  will 
be  available  to  provide  general  guidance 
on  the  application  submission  process 
and  location  of  information,  but  not 
guidance  in  preparing  your  application. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  Web  site  at 
http://www.hud.gov. 

n.  Amoimt  Allocated 

(A)  Available  Funds.  Approximately 
$54,642,500  in  Fiscal  Year  (FY)  2003 
funding  will  be  made  available  through 
this  program  section  of  this  SuperNOFA 
for  the  Youthbuild  program.  The 


breakdown  of  funding  is  discussed 
below. 

(B)  The  FY  2003  HUD  Appropriations 
Act.  The  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  2003  (the  "FY  2003 
HUD  Appropriations  Act")  made 
$60,000,000  available  of  which 
$54,642,500  is  allocated  for  grants. 

(C)  Funding  Categories.  HUD  will 
award  up  to  $54,642,500  on  a 
competitive  basis.  Funds  will  be 
divided  between  three  categories  of 
grants  as  described  below.  In  each  fiscal 
year,  the  Secretary  shall  reserve  five 
percent  (5%)  of  the  amounts  available    - 
for  activities  under  this  subtitle 
pursuant  to  section  402  to  carry  out 
subsections  (b)  and  (c),  (Subtitle  D — 
Hope  for  Youth:  Section  4^  (42  U.S.C. 
12899g). 

Category  1  Grants.  New  Applicants. 
HUD  will  award  up  to  $10,000,000  for 
new  applicants  that  have  not  previously 
received  implementation  grants  since 
the  inception  of  the  program  for  a 
period  not  to  exceed  30  months.  The 
maximum  amount  awarded  to  a 
successful  applicant  in  this  category  is 
$400,000. 

Category  2  Grants.  Grants  up  to 
$700,000.  HUD  will  award  up  to 
$34,642,500  for  grants  up  to  $700,000 
for  a  period  not  to  exceed  30  months. 
The  maximum  amount  awarded  to  a 
successful  applicant  in  this  category  is 
$700,000.  Any  eligible  applicant  can 
apply  in  Category  2. 

Category  3  Grants.  Underserved  and 
Rural  Areas.  HUD  will  award  up  to 
$10,000,000  for  grants  to  organizations 
serving  clients  in  underserved  and  rural 
areas  as  defined  in  this  NOFA  for  a 
period  not  to  exceed  30  months.  The 
maximum  amount  awarded  to  a 
successful  applicant  in  this  category  is 
$400,000. 

Applicants  must  indicate  on  their 
transmittal/ cover  letter  which  funding 
categories  they  are  applying  for. 

m.  Program  Description  and  Eligible 
Activities 

(A)  Program  Description.  The 
purposes  of  the  Youthbuild  Program  are 
to: 

(1)  Provide  economically 
disadvantaged  young  adults  with 
opportunities  to  obtain  an  educational 
experience  that  will  enhance  their 
employment  skills,  as  a  means  to 
achieving  self-sufficiency; 

(2)  Foster  the  development  of 
leadership  skills  and  commitment  to 
community; 

(3)  Expand  the  supply  of  permanent 
affordable  housing  for  homeless  and 
^low-  and  very  low-income  persons  by 
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providing  implementation  grants  for 
carrying  out  a  Youthbuild  program; 

(4)  Provide  disadvantaged  young 
adults  with  meaningful  on-site  training 
experiences  in  housing  construction  and 
rehabilitation  that  will  enable  them  to 
render  a  service  to  their  communities  by 
helping  to  meet  the  housing  needs  of 
homeless  persons  and  low-income 
families;  and 

(5)  Give  to  the  greatest  extent 
possible,  job  training,  employment, 
contracting  and  other  economic 
opportunities  to  low-income  young 
adults. 

HUD  also  focuses  on  the  Youthbuild 
Program  as  a  way  to  foster  the 
development  of  nonprofit  organizations, 
including  grassroots  faith-based  and 
other  community-based  organizations 
which  over  time  can  provide  the 
services  mentioned  above  to 
disadvantaged  youth  and  which  at  the 
same  time  rely  less  on  HUD's  financial 
support  to  carryout  these  activities. 

(B)  Eligible  Activities 

(1)  Work  and  activities  associated 
with  the  acquisition,  architectural  and 
engineering  work,  rehabilitation  or 
construction  of  the  housing,  as  defined 
in  HUD's  regulations  at  24  CFR  585.309, 
585.310.  and  585.311. 

(2)  Relocation  payments  and  other 
assistance  required  to  comply  with 
HUD's  regulation  at  24  CFR  585.308; 

(3)  Costs  of  ongoing  training  and 
technical  assistance  needs  related  to 
carrying  out  a  Youthbuild  program; 

(4)  Education,  job  training, 
counseling,  employment,  leadership 
development  services  and  optional 
activities  that  meet  the  needs  of  the 
participants  including  entrepreneurial 
training,  drivers'  education, 
apprenticeship  opportunities,  financial 
literacy,  credit  counseling,  assistance 
programs  for  those  with  learning 
disabilities,  and  in-house  staff  training; 

(5)  Outreach  to  potential  participants; 

(6)  Wages,  benefits,  and  need-based 
stipends  for  participants  and; 

(7)  Administrative  costs,  which  must 
not  exceed  10  percent  of  the  grant 
award.  HUD  encourages  you  to  use  grant 
funds  for  outreach,  recruitment,  training 
and  other  services  for  the  participants 
that  facilitate  program  implementation. 
Please  refer  to  HUD's  regulation  at  24 
CFR  585.305  for  further  details  on 
eligible  activities. 

IV.  Program  Requirements 

In  addition  to  the  requirements  listed 
in  the  General  Section  of  this 
SuperNOFA,  as  an  applicant  you  must 
comply  with  the  following  Youthbuild 
program  requirements. 


.  (A)  Threshold  Requirements 

(1)  Eligible  Applicants.  Eligible 
applicants  are  public  or  private 
nonprofit  agencies,  including  grassroots 
faith-based  and  other  community-based 
organizations,  State  or  local  housing 
agencies  or  authorities.  State  or  units  of 
local  government,  or  any  entity  eligible 
to  provide  education  and  employment 
training  under  other  Federal 
employment  training  programs. 

•(2)  Eligible  Participants.  Participants 
in  a  Youthbuild  program  must  be  very 
low-income  high  school  dropouts 
between  the  ages  of  16  and  24, 
inclusive,  at  the  time  of  enrollment.  Up 
to  25  percent  of  participants  may  be 
above  very  low-income,  or  may  be  high 
school  graduates  (or  equivalent),  but 
must  have  educational  needs  (such  as 
lack  of  reading,  writing  and 
communication  skills)  that  justify  their 
participation  in  the  program. 

(3)  Locational  Limitations.  You  may 
submit  more  than  one  application  in  the 
current  competition  if  your  program's 
participant  recruitment  and  housing 
areas  are  in  different  jurisdictions.  Each 
application  you  submit  may  only 
propose  activities  to  carry  out  one 
Youthbuild  program,  i.e.,  to  start  a  new 
Youthbuild  program  or  to  fund  new 
classes  of  Youthbuild  participants  for  an 
existing  program. 

(4)  Response  to  NOFA—Page 
Umitation.  The  total  narrative  response 
to  all  factors  identified  in  Section  VI  of 
this  program  NOFA  must  not  exceed  15 
pages,  and  must  be  submitted  on  8.5"  by 
11"  paper,  using  a  12  point  font,  with 
lines  double  spaced  and  printed  only  on 
one  side.  Please  note  that  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  yoiu'  application.  However, 
HUD  will  not  review  or  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold. 

(5)  Youthbuild  Program  Components. 
Applications  that  receive  assistance 
under  this  Youthbuild  Program  section 
of  the  SuperNOFA  must  contain  the 
three  components  described  as  follows: 

(a)  Educational  and  job  training 
services; 

(b)  Leadership  training,  counseling, 
and  other  support  activities;  and 

(c)  On-site  training  through  actual 
housing  rehabilitation  and/or  new 
construction  work,  new  construction 
may  be  subject  to  the  accessible  design 
and  construction  requirements  of  the 
Fair  Housing  Act  [see  Section  11(C)  of 
the  General  Section  of  the  SuperNOFA], 
including  the  provision  of  alternative 
training  experiences  that  are  necessary 
as  a  reasonable  accommodation  for 
students  with  disabilities. 


(6)  Identification  of  and  Access  to 
Property.  Your  application  must  identify 
the  location  of  the  site(s)  or 
property(ies)  (e.g.  addresses,  parcel 
numbers,  etc.)  that  will  be  used  for  on- 
site  construction.  Yoiu-  application 
MUST  contain  a  letter  ft-om  the  property 
owner  or  property  management 
company(ies)  allowing  access  to  the 
housing  site(s)  for  on-site  construction 
training.  HUD  may  deem  as  ineligible 
any  application  that  fails  to  specifically 
identify  the  location  of  the  on-site 
construction. 

Site  Selection — In  determining  the 
site  or  the  location  of  a  federally 
assisted  facility,  the  applicant  may  not 
select  sites  that  will  exclude  qualified 
persons  with  disabilities,  or  otherwise 
subject  them  to  discrimination  under 
the  Youthbuild  Program. 

New  Construction — Substantial 
Alterations — Other  Alterations.  If  the 
Applicant  imdertakes  to  participate  in 
New  Construction,  Substantial 
Alterations  or  Other  Alterations,  it  must 
conform  to  the  accessibility  standards 
outline  in  the  Regulations  Implementing 
the  Rehabilitation  Act  of  1973  at  24 
CFR.  Part  8,  §§8.22,  8.23(a)  and  8.23(b). 

(7)  Training  Requirement.  Each 
program  must  be  structured  so  that  50 
percent  of  each  participant's  time  is 
spent  in  on-site  training  and  the  other 
50  percent  in  educational  training. 

(8)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  (12  U.S.C. 
1701u)  is  applicable  to  the  Youthbuild 
program.  Please  see  Section  II  of  the 
General  Section  of  the  SuperNOFA. 

(9)  Participation  in  Local  Workforce 
Investment  Act  One-Stop  Center. 
Youthbuild  grantees  are  mandatory 
partners  in  one-stop  centers  authorized 
by  the  Workforce  Investment  Act  of 
1998  (Pub.  L.  105-220). 

(10)  First  time  applicants.  If  you  are 
a  first  time  applicant  applying  for 
funding  under  Category  1 ,  you  must 
have  a  graduating  class  of  not  more  than 
20  participants. 

(11)  Grant  Period.  You  must  expend 
funds  awarded  within  30  months  of  the 
effective  date  of  the  grant  agreement. 

(12)  Maximum  Awards.  Under  the 
competition  established  by  this 
Youthbuild  Program  section  of  the 
SuperNOFA,  the  maximum  award  for  a 
Youthbuild  grant  is  $700,000. 

(13)  Potential  Environmental 
Disqualification.  HUD  reserves  the  right 
to  disqualify  an  application  where  one 
or  more  envirorunental  thresholds  are 
exceeded  if  HUD  determines  that  it 
cannot  conduct  the  environmental 
review  and  satisfactorily  complete  the 
review  within  the  HUD  application 
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ireview  period.  (See  24  CFR  585.307.) 
[Environmental  thresholds  are  explained 
in  Appendix  A  of  this  program  section 
of  this  SuperNOFA. 

(B)  Desirable  Elements  of  a  Youthbuild 
Program 

;    You  should  document  the  extent  to 
[which  HUD's  initiatives  are  furthered  by 
ithe  proposed  activities.  Such  initiatives 
include: 

(1)  Promoting  healthy,  safe,  and 
energy  efficient  homes; 

(2)  Affirmatively  furthering  fair 
housing  by  promoting  greater 
opportunities  for  housing  choice  for 
minorities  and  persons  with  disabilities; 

(3)  Providing  opportimities  for  self- 
jsufficiency,  particularly  for  persons 
lanroUed  in  welfare  to  work  programs; 
j    (4)  Providing  educational, 
lapprenticeship  and  job  training 
lopportunities; 

1    (5)  Promoting  welfare  reform; 

(6)  Encouraging  visitability  in  new 
construction  and  substantial 
rehabilitation  activities;  and 

(7)  Encouraging  universal  design. 

VI.  Application  Selection  Process 

!    Applicants  must  meet  all  of  the 
iapplicable  threshold  requirements  of 
iSection  V  (B)  of  the  General  Section  of 
the  SuperNOFA  and  Sections  IV(A),  (B) 
jand  C  of  this  program  section  of  the 
SuperNOFA.  HUD  will  review  each 
application  and  assign  points  in 
laccordance  with  the  selection  factors 
jdescribed  in  this  section.  The  maximum 
bumber  of  points  is  102.  This  maximum 
includes  two  Renewal  Community/ 
Empowerment  Zone/Enterprise 
Community  (RC/EZ/EC)  bonus  points  as 
described  in  Section  VI(C)  of  the 
General  Section  of  the  SuperNOFA.  An 
^application  must  receive  a  minimum  of 
i75  points  to  be  eligible  for  funding. 
,    (A)  Rating  and  Ranking. 
'    (1)  General.  To  review  and  rate 
iapplications,  HUD  may  establish  panels 
including  officials  from  other  Federal 
|3gencies  and  outside  experts  or 
consultants  to  obtain  certain  expertise 
land  other  outside  points  of  view.  In 
ievaluating  applications  for  funding, 
|HUD  will  take  into  account  an 
applicant's  past  performance  in 
managing  funds,  including  the  ability  to 
laccount  for  funds  appropriately,  timely 
use  of  funds  received  either  from  HUD 
or  fi'om  other  Federal,  State  or  local 
programs  and  meeting  performance 
targets  for  completion  of  activities  and 
tiumber  of  persons  served  or  targeted  for 
iassistance.  HUD  may  use  information 
relating  to  these  items  based  on 
information  at  hand  or  available  from 
public  sources  such  as  newspapers, 
Inspector  General  or  Government 


Accounting  Office  Reports  or  Findings, 
hotline  complaints  that  have  been 
proven  to  have  merit,  or  other  such 
sources  of  information. " 

(2)  Rating.  All  applications  for 
funding  will  be  evaluated  against  the 
rating  factors  described  in  Section  (VI) 
of  this  NOFA. 

(3)  Ranking.  Applications  will  be 
ranked  separately  within  each  of  the 
three  funding  categories.  Applications 
will  be  selected  for  funding  in 
accordance  with  their  rank  order  in  each 
category. 

(4)  To  be  eligible  for  funding,  an 
application  must  have  an  overall 
minimum  score  of  75  points.  If  two  or 
more  applications  are  rated  fundable 
and  have  the  same  score,  but  there  are 
insufficient  funds  to  fund  all  of  them, 
HUD  will  select  the  application(s)  with 
the  highest  score  for  Rating  Factor.  3 
(Soundness  of  Approach).  If  two  or 
more  applications  still  have  the  same 
score,  the  highest  score  in  the  following 
factors  will  be  selected  sequentially 
until  one  highest  score  can  be 
determined:  Rating  Factor  1  (Capacity  of 
the  Applicant  cind  Relevant 
Organization);  Rating  Facflor  4 
(Leveraging  of  Resources)  and  Rating 
Factor  2  (Need/Extent  of  the  Problem). 

(B)  Categories  of  Grants.  HUD  will 
make  grants  in  three  categories: 

(1)  Category  1  Grants.  Grants  for  new 
applicants  that  have  not  previously 
received  funding  under  the  Youthbuild 
program  since  the  inception  of  the 
Program  and  that  have  elected  not  to 
apply  under  Category  2  or  3.  HUD  will 
make  available  approximately 
$10,000,000  to  new  applicants 
proposing  grant(s)  of  $400,000  or  less 
for  activities  not  to  exceed  30  months. 

(2)  Category  2  Grants.  HUD  will  make 
available  approximately  $34,642,500  to 
applicants  proposing  grant(s)  of 
$700,000  or  less  for  activities  not  to 
exceed  30  months. 

(3)  Category  3  Grants.  HUD  will  make 
available  $10,000,000  for  applicants 
proposing  grant(s)  of  $400,000  or  less  to 
establish  programs  in  underserved  and 
rural  areas  not  to  exceed  30  months. 
Rural  and  Underserved  areas  are 
defined  as  follows: 

(a)  Rural  Area.  A  Rural  area  is  defined 
in  one  of  five  ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  county  with  an  urban 
population  of  20,000  inhabitants  or  less. 

(iii)  Rural  portions  of  extended  cities, 
as  identified  by  the  U.S.  Census  Bureau. 

(iv)  Open  country,  which  is  not  part 
of  or  associated  with  an  urban  area.  The 
United  States  Department  of  Agriculture 
(USDA)  describes  "open  country"  as  a 


site  separated  by  open  space  from  any 
-adjacent  densely  populated  urban  area. 
Open  space  includes  imdeveloped  land, 
agricultural  land  or  sparsely  settled 
areas  but  does  not  include  physical 
barriers,  (such  as  rivers  and  canals), 
public  parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  and  open  space 
set  aside  for  future  development. 

(v)  Any  place  with  a  population  not 
in  excess  of  20,000  and  not  located  in 
a  Metropolitan  Statistical  Area. 

(b)  Underserved  Area.  An 
imderserved  area  is  defined  as  an  area 
comprised  of  census  tracts  with  the 
following  distress  criteria: 

(i)  A  census  tract  where  the 
unemployment  remains  high  (50 
percent  or  more  above  the  nation's 
unemployment  rate)  and 

(ii)  A  census  tract  where  high  rates  of 
poverty  (50  percent  or  more  above  the 
national  average)  persists. 

(C)  Potential  Environmental 
Disqualification.  HUD  reserves  the  right 
to  disqualify  an  application  where  one 
or  more  environmental  thresholds  are 
exceeded  if  HUD  determines  that  it 
caimot  conduct  the  environmental   ' 
review  and  satisfactorily  complete  the 
review  within  the  HUD  application 
review  period.  (See  24  CFR  585.307.) 
Envirorunental  thresholds  are  explained 
in  Appendix  A  of  this  program  section 
of  this  SuperNOFA.  Complete  form 
2Cl3a,  2Cl3b,  or  2Cl3c  and  form  2C15 
only  if  you  are  proposing  to  use 
Youthbuild  funds  for  new  housing 
construction  or  rehabilitation. 

(D)  Notification  of  Approval  or 
Disapproval.  HUD  will  notify  you 
whether  or  not  you  have  been  selected, 
for  an  award.  If  you  are  selected,  HUD's 
notice  to  you  of  the  amount  of  the  grant 
award  based  on  the  approved 
application  will  constitute  HUD's 
CONDITIONAL  approval,  subject  to  ■ 
negotiation  and  execution  of  the  grant 
agreement  by  HUD. 

(E)  Rating  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  the  program  is  102.  This 
includes  two  RC/EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

(r)  Application  Debriefing.  Applicants 
requesting  to  be  debriefed  must  send  a 
written  request  (see  General  Section 
DC(G)(3))  to  Ms.  Jackie  Williams- 
Mitchell,  Director,  Office  of  Rural 
Housing  and  Economic  Development 
(ORHED),  Office  of  Community 
Plaiming  and  Development,  451 
Seventh  Street.  SW.,  Room  7137, 
Washington,  DC  20410.  Debriefing 
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information  can  be  found  in  Section 
VII(E)(2)  of  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  points) 

This  factor  addresses  the 
qualifications  and  experience  of  the 
applicant  and  participating  parties  to 
implement  a  successful  young  adult 
education,  training  program  in 
accordance  with  your  work  plan  as 
further  described  in  Factor  3.  HUD  will 
review  and  evaluate  information 
provided  documenting  recent 
capability.  Experience  within  the  last  5 
years  will  be  considered  recent.  In 
reviewing  this  rating  factor,  HUD  will 
evaluate  the  following  sub-factors: 

(1)  Team  Member  Composition  and 
Experience  (5  points).  Youx  experience 
and  the  experience  of  your  project 
director,  core  staff  competencies 
including  your  day-to-day  program 
manager,  consultants  and  contractors. 
You  must  demonstrate  that  your 
program  manager  has  the  background, 
experience  and  capacity  to  implement 
all  of  the  program  components  of  the 
proposed  work  plan,  as  evidenced  by 
recent  work  experience  (within  the  last 
5  years)  in  managing  projects  of  the 
same  or  similar  size,  dollar  amount, 
types  of  activities  and  beneficiaries  as 
those  proposed  in  your  work  plan.  If 
any  gaps  exist  in  yoiu"  experience  or 
organizational  structure  to  carry  out  the 
program,  describe  how  you  will  fill 
those  gaps  including  the  hiring  of 
considtants  or  other  outside  parties. 

(2)  Organizational  Structure  (5 
points).  The  structiu'e  of  your 
organization,  management  structiu-e, 
including  reporting  relationships  of  key 
staff,  a  system  for  coordinating  with 
outside  contractors  or  third  party 
service  providers,  a  mechanism  for  an 
internal  and  external  auditing 
relationships,  and  an  accounting  system 
which  meets  Federal  accounting  system 
requirements.  You  should  provide  a 
clear  description  of  how  your 
organizational  structure  will  operate  to 
carrv  out  yoiu-  work  plan. 

(3)  Relevant  Experience  (5  points). 
The  objectives  and  accomplishments  of 
your  past  experience  in  conducting 
similar  activities.  You  must  describe 
yoiu  past  project  objectives  and 
accomplishments  which  are  similar  to 
those  of  your  proposed  work  plan  to 
show  your  effectiveness  and  timeliness 
in  managing  similar  projects.  If  you 
have  received  similar  grants  including 
previous  Youthbuild  grants,  you  must 
describe  your  effectiveness  of  your 
administration  including  timeliness  and 
performance  in  meeting  reporting 


requirements  and  your  ability  to  have 
resolved  problems  that  presented 
themselves  during  the  grant  period.  In 
addressing  timeliness  of  reports,  you 
must  compare  when  your  reports  were 
due  with  when  they  were  actually 
submitted.  You  must  describe  your 
achievements,  including  those  of 
previous  Youthbuild  grants,  of  specific 
measurable  outcome  objectives.  Specific 
outcome  objectives  include:  number  of 
youths  recruited,  trained  and  received 
GEDs;  number  of  youths  obtaining  jobs 
(i.e.,  those  that  are  a  part  of  a  career  path 
or  apprenticeship  program),  number  of 
youths  participating  in  apprenticeships 
and  number  of  housing  imits 
rehabilitated  or  constructed  and  made 
available  for  low  and  very  low  income 
persons. 

Also,  you  must  describe  the  extent  to 
which  you  or  participating  partners 
have  been  successful  in  past  education, 
training  and  employment  programs  and 
activities,  including  Federally-funded 
Youthbuild  programs.  If  you  have 
received  a  Youthbuild  grant,  you  must 
submit  copies  of  your  last  two  progress 
reports  or,  if  applicable,  a  closeout 
report.  In  applying  the  rating  criteria, 
HUD  will  take  into  consideration  your 
performance  (including  meeting  target 
dates  and  schedules)  as  reported. 

The  more  recent,  relevant,  and 
successful  the  experience  of  the 
proposed  team  members,  organization 
and  other  participating  entities  in 
relation  to  the  work  plan,  the  greater  the 
number  of  points  that  you  will  receive. 
For  previous  and  existing  Youthbuild 
grantees,  applicants  that  can 
demonstrate  a  closer  and  greater  linkage 
between  the  expected  outcomes  and  the 
previously  generated  outcomes  will 
receive  a  higher  amount  of  points  for 
this  Factor. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (25  Points) 

This  Factor  addresses  the  extent  to 
which  there  is  need  for  funding  the 
proposed  activities  based  on  levels  of 
distress  and  an  indication  of  the 
urgency  of  meeting  the  need/distress  Ln 
the  applicant's  target  area.  In 
responding  to  this  Factor,  applications 
will  be  evaluated  on  the  extent  to  which 
the  level  of  need  for  the  proposed 
activity  and  the  urgency  in  meeting  the 
need  are  docimiented  and  compared  to 
the  target  area  and  national  data. 

(1)  In  applying  this  Factor,  HUD  will 
consider  ciurent  levels  of  distress  for 
the  area  (i.e.,  Census  Tract(s)  or  Block 
Groups)  inmiediately  surrounding  the 
project  site  or  the  target  area  to  be 
served  by  the  proposed  project,  and  in 
the  nation.  This  means  that  an 
application  that  provides  data  that  show 


levels  of  distress  in  the  target  area 
expressed  as  a  percent  greater  than  the 
national  average  will  be  rated  higher 
under  this  Factor. 

Notwithstanding  the  above,  an 
applicant  proposing  a  project  to  be 
located  outside  the  target  area  could  still 
receive  points  under  the  Distress  Factor 
if  a  clear  rationale  and  linkage  is 
provided  linking  the  proposed  project 
location  and  the  benefits  to  be  derived 
by  persons  living  in  more  distressed 
area(s)  of  the  applicant's  target  area. 

(2)  Applicants  should  provide  data 
that  address  indicators  of  distress,  as 
follows: 

(a)  Poverty  (5  points) — data  should  be 
provided  in  both  absolute  and 
percentage  form  (i.e.,  whole  numbers 
and  percents)  for  the  target  area(s);  an 
application  that  compares  the  local 
poverty  rate  in  the  following  maimer  to 
the  national  average  at  the  time  of 
submission  will  receive  points  xmder 
this  section  as  follows: 
(i)  Less  than  the  national  average — 0 

points 
(ii)  Equal  to  but  less  than  twice  the 

national  average — 1  point 
(iii)  Twice  but  less  than  three  times  the 

national  average — 3  points 
(iv)  Three  or  more  times  the  national 

average — 5  points 

(b)  Unemployment  (5  points) — for  the 
project  area; 

(i)  Less  than  the  national  average — 0 

points 
(ii)  Equal  to  but  less  than  twice  the 

national  average — 1  point 
(iii)  Twice  but  less  than  three  times  the 

national  average — 2  points 
(iv)  Three  but  less  than  four  times  the 

national  average — 3  points 
(v)  Four  but  less  than  five  times  the 

national  average — 4  points 
(vi)  Five  or  more  times  the  national 

average — 5  points 

(c)  High  School  Dropouts  (10  points) — 
for  the  project  area; 

(i)  Less  than  the  national  average — 0 

points 
(ii)  Equal  to  but  less  than  twice  the 

national  average — 2  points 
(iii)  Twice  but  less  than  three  times  the 

national  average — 4  points 
(iv)  Three  but  less  than  four  times  the 

national  average — 6  points 
(v)  Foiu-  but  less  than  five  times  the 

national  average — 8  points 
(vi)  Five  or  more  times  the  national 

average — 10  points 

(d)  Concrete  examples  of  social  and/ 
or  economic  decline  that  best  capture 
the  applicant's  local  situation  (5  points). 
Examples  that  could  be  provided  under 
this  section  are  information  on  the 
community's  stagnant  or  falling  tax 
base,  including  recent  commercial  or 
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industrial  closings,  housing  conditions, 
such  as  the  nimaber  and  percentage  of 
substandard  and/or  overcrowded  units, 
rent  burden  (defined  as  average  housing 
cost  divided  by  average  income)  for  the 
target  area  and  urgency  in  addressing 
problems  facing  youth,  local  crime 
statistics,  etc. 

(3)  In  rating  applications  under  this 
Factor,  HUD  reserves  the  right  to 
consider  sources  of  available  objective 
data,  such  as  the  U.S.  Census,  other 
than,  or  in  addition  to,  those  provided 
by  applicants,  and  to  compare  such  data 
to  those  provided  by  applicants  and 
local  crime  statistics  for  the  project  site. 

HUD  requires  use  of  sound  and 
reliable  data  (e.g.,  U.S.  Census  data. 
State  statistical  reports,  university 
studies/reports  that  are  verifiable)  to 
support  distress  levels  cited  in  each 
application.  A  source  for  all  information 
along  with  the  publication  or 
origination  date  must  also  be  provided. 

Updated  Census  data  are  available  as 
follows  for  the  listed  indicators: 

(a)  Unemployment  rate — estimated 
monthly,  with  a  two-month  lag; 

(b)  Population — estimated  for 
incorporated  places  through  2000; 

(c)  Poverty  rate — 2000  data  being  the 
most  recent  available. 

Rating  Factor  3:  Soundness  of 
Approach  (40  points) 

This  factor  addresses  the  extent  to 
which  yoiu-  proposed  program  is 
coordinated  with  other  ongoing  and 
related  activities  in  the  area  you  propose 
to  serve,  how  well  your  program 
outcomes  result  in  increased 
independence  and  empowerment  to 
your  beneficiaries  at  the  conclusion  of 
the  grant  period.  HUD  will  evaluate  the 
extent  to  which  your  application  meets 
the  following  three  elements: 

(1)  Coordination  of  activities  (2 
points).  The  extent  to  which  you  have 
coordinated  your  activities  with  other 
known  organizations  that  are  not 
directiy  in  your  proposed  work 
activities,  but  with  which  you  share 
common  goals  and  objectives  and  are 
working  toward  meeting  these 
objectives  in  a  holistic  and 
comprehensive  manner.  The  goal  of 
coordination  is  to  ensure  that  programs 
do  not  operate  in  isolation.  The  more 
yoiu-  activities  are  coordinated  with 
other  agencies  in  your  service  area,  the 
more  points  you  will  receive.  An 
example  of  coordination  activities 
would  be  the  applicant's  partnership 
with  an  existing  child  day  care  facility 
(which  is  not  funded  by  program)  that 
provides  day  care  services  to  the 
Youthbuild  participants  during  the 
hours  they  are  being  trained  or  receiving 
education. 


(2)  Self-Sufficiency  [1  point).  The 
extent  to  which  your  application 
implements  practical  solutions  vnthin 
the  grant  term  that  residt  in  assisting 
beneficiaries  of  grant  program  funds  in 
achieving  independent  living,  economic 
empowerment,  educational 
opportunities,  housing  choice  or 
improved  environments  which  are  fi«e 
from  environmental  hazards  such  as 
lead  hazards,  brownfields,  overcrowded 
housing,  etc.  Applicants  that  clearly 
describe  the  extent  to  which  proposed 
activities  result  in  increased 
independence  and  empowerment  for 
their  beneficiaries  will  receive  higher 
points  in  this  sub-factor. 

(3)  Sustainability[2  points).  The 
extent  to  which  your  program  exhibits 
the  potential  to  be  financially  self- 
sustaining  by  decreasing  dependence  on 
Youthbuild  funding  and  relying  more 
on  state,  local  and  private  funding  so 
your  activities  can  be  continued  after 
your  grant  award  is  complete. 
Applicants  that  demonstrate  a  reduced 
dependence  on  Youthbuild  funds  over 
the  life  of  their  award  will  receive  a 
greater  number  of  points  for  this  sub- 
factor. 

Youthbuild  Program  Work  Plan. 
There  must  be  a  clear  relationship 
between  your  proposed  activities, 
community  needs  and  the  purpose  of 
the  Youthbuild  program.  HUD  will 
consider  the  overall  quality  and 
feasibility  of  your  proposed  work  plan 
and  budget  which  must  be  consistent 
with  the  Youthbuild  program  as 
measured  by  your  specific  activities  and 
outcomes. 

Specifically,  HUD  will  consider  the 
following  categories  when  assessing 
yoin  proposed  work  plan: 

(1)  Program  Components.  (15  points). 

(a)  CXitreach  strategy,  recruitment 
strategy  and  selection  activities.  HUD 
will  determine  the  extent  to  which  you 
demonstrate  a  clear  linkage  with  the 
following  work  plan  activities  and 
proposed  outcomes  and  results.  Points 
will  be  awarded  based  upon  overall 
quality  and  feasibility  of  the  outreach, 
recruitment  and  selection  activities,  the 
number  and  types  of  outreach  activities, 
number  of  youths  to  be  recruited 
including  eligible  participants  who  are 
harder  to  reach  and  comprehensiveness 
of  the  local  selection  process. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  yoiu-  application.  In 
evaluating  this  category,  HUD  will 
consider: 

(i)  Specific  steps  you  will  take  to 
attract  potential  eligible  participants 
who  are  unlikely  to  be  aware  of  this 
program  (because  of  race,  color,  national 


origin,  religion,  ethnicity,  sex  or 
disability)  and  selection  strategies; 

(ii)  Special  outreach  efforts  you  will 
make  to  recruit  eligible  yoimg  women, 
young  women  with  dependent  children, 
and  persons  receiving  public  assistance; 
and 

(iii)  Recruitment  arrangements  you 
have  made  with  public  agencies,  courts, 
homeless  shelters,  local  school  systems, 
local  workforce  development  systems, 
one-stop  centers  aiid,  community-based 
organizations,  etc.  You  will  receive  a 
greater  number  of  points  if  yoiur 
outreach  and  recruitment  arrangements 
are  consistent  with  the  purpose  of  the 
Youthbuild  program  and  your  project 
goals  and  the  resources  provided. 

(b)  Educational  and  joD  training 
services  and  activities.  HUD  will 
evaluate  the  extent  to  which  you 
demonstrate  a  clear  linkage  with  the 
following  work  plan  activities  and 
proposed  outcomes  and  resiUts. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  your  application.  Points 
will  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed 
cmriculum,  qualifications  of  instructors 
and  proposed  wages  and  stipends  for 
youth  participants.  In  evaluating  this 
category,  HUD  will  consider: 

(i)  The  types  of  in-class  academic  and 
vocational  instruction  you  will  provide; 

(ii)  The  niunber  and  qualifications  of 
program  instructors  and  ratio  of 
instructors  to  participants; 

(iii)  Scheduling  plan  for  classroom 
and  on-the-job  training  needed  to  meet 
program  requirements  and  ensiu« 
timely  completion  of  your  program;  and 

(iv)  Reasonable  payments  of 
participants'  wages,  stipends,  and 
incentives.  You  will  receive  a  greater 
number  of  points  if  your  educational 
and  job  training  services  are  consistent 
with  the  purpose  of  the  Youthbuild 
program  and  your  project  goals  and  the 
resources  provided. 

(c)  Leadership  development.  HUD 
will  determine  the  extent  to  which  you 
demonstrate  a  clear  linkage  with  work 
plan  activities  and  proposed  outcomes 
and  results.  Letters  describing  specific 
resources  or  services  to  be  contributed 
by  non-applicant  organizations  must  be 
submitted  in  yoiu  application.  Points 
will  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed 
leadership  curriculum,  qualifications  of 
instructors  and  the  impact  of  the 
proposed  leadership  activities  on  the 
target  area.  You  must  describe  the 
leadership  development  training  you 
will  offer  to  participants  and  strategies 
for  providing  the  training  to  build  group 
cohesion  and  peer  support.  You  will 
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receive  a  greater  number  of  points  if 
your  leadership  development  activities 
are  consistent  with  the  purpose  of  the 
Youthbuild  program  and  your  project 
goals  and  the  resources  provided. 

(d)  Support  services.  HUD  will 
determine  the  extent  to  which  you 
demonstrate  a  clear  linkage  with  work 
plan  activities  and  proposed  outcomes 
and  results. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
appUcant  organizations  must  be 
included  in  your  application.  Points 
will  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed  support 
services  strategy  and  stipends  for  the 
participants. 

You  must  assess  the  need  for 
counseling  and  referral  services  during 
each  stage  of  program  implementation: 
outreach  strategy,  recruitment  strategy, 
youths  interviewed  and  not  selected  for 
the  program,  program  participants, 
youths  who  drop  out  of  the  program  and 
graduates  of  the  program.  Describe  how 
the  participant  needs  will  be  addressed, 
document  counseling  and  referral 
services  to  be  offered  to  participants,  the 
type  of  counseling,  social  services,  and/ 
or  need-based  stipends  you  will 
provide. 

Applicants  will  receive  a  greater 
number  of  points  if  your  support  service 
activities  are  consistent  with  the 
purpose  of  the  Youthbuild  program  and 
your  project  goals  and  the  resources 
provided. 

(e)  Follow-up  assistance  and  support 
activities  to  program  graduates.  HUD 
will  evaluate  the  extent  to  which  you 
provide  assistance  to  Youthbuild 
program  participants  after  graduation. 
Letters  describing  specific  resources  or 
services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  your  application.  Points 
wall  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed 
strategy.  You  must  describe  the  type  of 
proposed  assistance  and  support  which 
should  be  based  upon  an  assessment  of 
the  needs  of  the  program  graduates  and 
should  include  continued  linkage  to  the 
local  Youthbuild  program,  counseling 
and  social  service  referral  services.  You 
will  receive  a  greater  nimiber  of  points 
if  your  follow-up  assistance  and  support 
service  activities  to  program  graduates 
are  consistent  with  \he  purpose  of  the 
Youthbuild  program  and  your  project 
goals  and  the  resources  provided. 

(f)  On-site  training.  HUD  will  evaluate 
the  extent  to  which  the  work  plan 
provides  for  quality  and  comprehensive 
on-site  construction  training  by 
addressing  the  categories  below.  Letters 
describing  specific  resources  or  services 
to  be  contributed  by  any  non-applicant 


organizations  must  be  included  in  your 
application.  Points  will  be  awarded 
based  upon  the  quality  and  feasibility  of 
your  proposed  curriculum,  experience 
of  proposed  instructors,  number  of 
youth  to  be  trained  and  wages  or 
stipends  for  participants.  HUD  will 
consider: 

(i)  The  housing  construction  or 
rehabilitation  activities  participants  will 
undertake  at  the  site(s)  to  be  used  for  the 
on-site  training  component  of  the 
program  as  provided  in  the  training 
curriculum  and  methodology  for 
carrying  out  on-site  training; 

(ii)  The  qualification  and  number  of 
on-site  supervisors; 

(iii)  The  ratio  of  trainers  to 
participants; 

(iv)  The  number  of  participants  per 
site;  and 

(v)  The  amounts,  wages,  and/or 
stipends  you  will  pay  to  participants 
during  on-site  work.  All  applicants  will 
receive  a  greater  number  of  points  if 
your  on-site  training  plan  is  consistent 
with  the  purpose  of  the  Youthbuild 
program  and  yoiu-  project  goals  and  the 
resources  provided. 

(2)  Strategy  for  Job  Placement.  (2 
points).  HUD  will  evaluate  the  quality 
and  feasibility  of  your  proposed  strategy 
to  place  youth  participants  in 
permanent  jobs. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  your  application.  You  will 
be  rated  on  the  following  factors:  (a) 
Proposed  number  of  youth  to  obtain  jobs 
that  promote  economic  self-sufficiency 
(i.e.  those  that  are  a  part  of  career  paths 
or  apprenticeship  programs);  (b) 
proposed  number  of  youths  who  will 
continue  post-secondary  or  secondary 
education;  (c)  proposed  number  of 
youths  to  receive  entrepreneurship 
training.  Two  points  of  this  factor  will 
be  awarded  based  upon  the 
comprehensiveness  and  feasibility  of 
your  strategies  and  procedures  to  place 
youth  participants  in  related 
apprenticeships  and  commitments  fi-om 
construction  trade  unions.  You  will 
receive  a  greater  number  of  points  if 
your  strategy  for  job  placement  is 
consistent  with  the  purpose  of  the 
Youthbuild  program,  your  proposed 
project  and  the  resources  provided. 

(3)  Expected  Outcomes.  (3  points). 
Program  outcomes  for  the  Youthbuild 
Program  must  include:  (a)  Nimiber  of 
participants;  (b)  attainment  of  a  GED  or 
certificate  by  participants;  (c)  number  of 
housing  imits  constructed;  (d)  nimiber 
of  housing  units  rehabilitated;  (e) 
placement  of  participants  in 
employment  or  education;  and  (f) 
literacy  and  numeracy.  As  part  of  this 


evaluation,  HUD  will  assess  the  cost 
effectiveness  of  your  stated  outcomes  as 
compared  to  the  funds  that  you  are 
requesting  in  the  Youthbuild  Grant 
Budget.  You  will  receive  a  greater 
number  of  points  if  your  proposed 
outcomes  are  consistent  with  the 
purpose  of  the  Youthbuild  program, 
your  proposed  project  and  the  resources 
provided. 

(4)  Housing  Program  Priority.  (10 
points).  HUD  will  assign  Housing 
Program  Priority  points  to  all 
applications  that  contain  evidence  that 
housing  resources  for  other  Federal, 
State,  local  or  private  sources  that  are 
available  and  firmly  committed  to  cover 
all  costs,  in  full,  for  the  following 
housing  activities  for  the  proposed 
Youthbuild  program:  acquisition, 
architect  and  engineering  fees, 
construction,  and  rehabilitation. 
Applications  that  do  not  include  proper 
documentation  of  firm  financial 
commitments  of  non-Youthbuild 
resources  or  propose  to  use  Youthbuild 
grant  funds,  in  whole  or  in  part,  or  do 
not  evidence  site  control,  for  any  one  of 
the  housing  activities  listed  above  will 
not  be  entitled  to  housing  program 
priority  points.  Forms  2C,  Housing  Site 
Description,  and  2C10,  Youthbuild 
Grant  Individual  Housing  Project  Site 
Estimate,  must  be  completed  to  receive 
the  Housing  Program  Priority  points. 

(5)  Policy  Priorities.  (5  points).  Policy 
Priorities  are  further  defined  in  Section 
II  of  the  General  Section  of  the 
SuperNOFA.  Applicant  should 
document  to  the  extent  HUD's  policy 
priorities  are  enhanced  by  the  proposed 
activities.  Applicants  who  include 
activities  that  can  result  in  the 
achievement  of  these  Departmental 
policies  priorities  as  described  below 
and  in  Section  II  of  the  General  Section 
of  this  SuperNOFA,  will  receive  higher 
rating  points  in  evaluating  their 
application  for  funding.  Five 
Departmental  policy  priorities  are  listed 
below.  Applicant  will  receive  1  rating 
point  for  each  policy  priority  addressed 
in  the  program  of  activities  section 
imder  this  rating  factor  as  described  in 
Section  VI(b)  of  this  program  NOFA. 
Policy  Priorities  include: 

(a)  Improving  our  Nation's 
Communities 

(b)  Providing  Full  and  Equal  Access  to 
Grass-Roots  Faith-Based  and  Other 
Commxmity — Based  Organizations  in 
HUD  Program  Implementation. 

(c)  Participating  in  Energy  Star. 

(d)  Encouraging  Accessible  Design 
Featiires. 

(e)  Ending  Chronic  Homelessness 
within  Ten  Years. 
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Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

(Exhibit  4B  Non-Housing  Program 
Resources  Must  Be  Complete  and  You 
Must  Provide  Letters  of  Finn 
Commitment  From  the  Donor  With  the 
Amount  of  Cash  or  In-Kind 
Contribution)  This  factor  addresses  the 
ability  of  the  applicant  to  seeing  non- 
HUD  resources.  This  factor  measures  the 
extent  to  which  you  have  established 
partnerships  with  other  entities  to 
secure  resources  for  your  proposed 
program.  Each  commitment  described  in 
the  narrative  for  this  Factor  must  have 
a  firm  commitment  letter.  Grantees  who 
leverage  significant  resources  will 
receive  a  greater  niunber  of  points. 

HUD  will  evaluate  the  extent  to  which 
firm  conmiitments  of  resources  are 
obtained  from  Federal,  State,  local,  and 
private  and  nonprofit  sources.  HUD  will 
award  a  greater  nimiber  of  points  based 
upon  a  comparison  of  the  extent  of 
leveraged  funds  and  the  requested 
Youthbuild  grant.  The  greater  the 
amount  of  resources  leveraged,  the 
higher  the  points  that  will  be  awarded. 
In  assigning  points  for  this  criterion, 
HUD  will  consider  the  level  of  non- 
applicant  resources  obtained  for  cash  or 
in-kind  contributions  to  cover  the 
following  kinds  of  areas: 

(1)  Socicd  services  (i.e.,  counseling 
and  training); 

(2)  Use  of  existing  vocational,  adult, 
and  bilingual  educational  courses; 

(3)  Donation  of  labor,  resource 
personnel,  supplies,  teaching  materials, 
classroom,  and/or  meeting  space;  and 

(4)  Other  commitments.  In  rating  this 
element,  HUD  will  consider  only  those 
contributions  for  which  current  firm 
coonmitments  have  been  provided.  HUD 
will  evaluate  the  level  of  resources  from 
other  organizations  and  agencies 
proposed  based  on  their  importance  to 
the  total  program.  Leveraging  will  only 
be  counted  if  you  have  secured  a  firm 
financial  commitment.  A  fiftn 
commitment  letter  means  an  agreement 
by  which  an  applicant's  partner  or 
contributing  entity  agrees  to  perform  an 
activity  specified  in  the  application  and 
demonstrates  the  fineincial  capacity  to 
deliver  the  resources  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  activity  either  in  cash, 
through  in-kind  services  or 
contributions  and  is  irrevocable,  subject 
only  to  approval  and  receipt  of  a  FY 
2003  Youthbuild  grant. 

For  all  applicants,  each  letter  of 
commitment  must  include  the 
organization's  name,  the  applicant's 
name,  the  proposed  program,  the 
proposed  total  level  of  commitment  and 
responsibilities  as  they  relate  to  the 


proposed  program.  The  commitment 
letter  must  also  be  signed  by  an  official 
of  the  organization  legally  able  to  make 
commitments  on  behalf  of  the 
organization  and  not  earlier  than  the 
date  that  this  NOFA  is  published.  In 
documenting  a  firm  commitment,  the 
applicant's  partner  or  contributing 
entity  must: 

(i)  Specify  the  authority  by  which  the 
commitment  is  made,  the  amount  of  the 
commitment  and  the  use  of  funds.  If  the 
committed  activity  is  to  be  self- 
financed,  the  applicant's  partner  or 
contributing  entity  must  evidence  its 
financial  capability  through  a  corporate 
or  personal  financial  statement  or  other 
appropriate  means.  If  any  portion  of  it 
is  to  be  financed  through  a  lending 
institution,  the  participant  must 
evidence  the  institution's  commitment 
to  fund  the  commitment. 

(ii)  State  the  amount  and  use  of  the 
commitment,  and  the  relationship  of  the 
commitment  to  the  proposed  " 

investment;  and 

(iii)  Affirm  that  its  investment  is 
contingent  only  upon  receipt  of  FY  2003 
Youthbuild  funds  and  state  a 
willingness  on  the  part  of  the  signatory 
to  sign  a  legally  binding  commitment 
(conditioned  on  HUD  environmental 
review  and  approval  of  a  property, 
where  applicable)  upon  award  of  the 
grant. 

Resources  from  other  Federal,  State, 
Local  governments  or  Private  Entities. 
HUD  encourages  use  of  existing  housing 
and  homeless  assistance  programs 
administered  by  HUD  or  other  Federal, 
State,  local  governments,  or  private  and 
nonprofit  housing  programs  as  part  of 
your  Youthbuild  program.  In  addition, 
HUD  encourages  use  of  other  non- 
Youthbuild  funds  available  for 
vocational,  adult,  and  bilingual 
education  programs  or  for  job  training 
under  the  Workforce  Investment  Act 
and  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996. 

Grantees  who  leverage  significant 
resources  vdll  receive  more  points. 

(1)  Public  sector  sources — Federal, 
State,  or  local  government  sources  to 
provide  resources  to  carry  out 
Youthbuild  activities.  (5  points) 

(2)  Private  or  nonprofit  sector  sources 
to  provide  resources  to  carry  out 
Youthbuild  activities.  (5  points) 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
keep  promises  made  in  their  application 
and  assesses  their  performance  to 
ensure  performance  goals  are  met. 
Achieving  results  means  you,  the 


applicant,  have  clearly  identified  the 
benefits,  or  outcomes  of  your  program. 
Outcomes  are  ultimate  goals. 
Benchmarks  or  outputs  are  interim 
activities  or  products  that  lead  to  the 
ultimate  achievement  of  your  goals. 
Program  evaluation  requires  that  you, 
the  applicant,  identify  program 
outcomes,  interim  products  or 
benchmarks,  and  performance 
indicators  that  will  allow  you  to 
measure  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated  . 
achievements.  Your  Evaluation  Plan 
should  identify  what  you  are  going  to 
measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

Applicant  should  agree  to  cooperate 
with  any  HUD-approved  evaluation  by 
making  staff  available  for  interview, 
providing  lists  of  participants  and  their 
contact  information,  and  making 
available  files  under  appropriate 
assurance  of  confidentiality  of  records. 

Program  outcomes  for  the  Youthbuild 
Program  must  include: 

(1)  Number  of  participants: 

(2)  Number  of  housing  units 
constructed; 

(3)  Number  of  housing  units 
rehabilitated. 

(4)  Number  of  GED's  or  certificates 
attained  by  participants  (numerator:  of 
those  who  are  enrolled  in  education,  the 
number  of  participants  who  attain  a 
diploma,  GED  or  certificate; 
denominator:  those  who  are  enrolled  in 
education).  / 

(5)  Number  of  participants  placed  in 
employment  or  education  (numerator:  of 
those  who  are  not  in  education  or 
employed  at  registration,  the  number  of 
participants  who  have  entered 
employment,  the  military  or  enrolled  in 
post  secondary  education  and/or 
advanced  training/occupational  skills 
training  by  the  end  of  the  first  quarter 
after  exit;  denominator:  of  those  who  are 
not  in  education  or  employed  at 
registration,  the  number  of  participants 
who  exit  during  the  quarter);  and 

(6)  Literacy  and  numeracy  gains 
(measures  the  increase  in  literacy  and 
numeracy  skills  of  participants  through 
a  common  assessment  tool  administered 
at  program  registration  and  regular 
intervals  thereafter). 

Applicants  are  required  to  complete 
the  Logic  Model  form  (see  appendix  to 
the  General  Section).  This  rating  factor 
reflects  HUD's  goal  to  embrace  high 
standards  of  ethics,  management  and 
accountability. 
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Vn.  Application  Submission 
Requirements 

(A)  Site  Access  Submission 
Requirements.  You  must  submit 
identiflcation  of  specific  bousing  sites, 
and  firm  evidence  of  site  access. 

(1)  Guidance  on  evidence  of  site 
access: 

a.  If  the  applicant  or  joint  applicant 
has  a  contract  or  option  to  purchase  the 
property,  you  should  provide  a 
statement  to  that  effect  and  include  a 
copy  of  the  contract  or  option; 

b.  If  a  third  party  owns  the  property 
or  has  a  contract  or  option  to  purchase, 
that  third  party  must  provide  a  letter  to 
you  stating  the  nature  of  the  ownership 
and  specifically  providing  you  with 
access  to  the  property  for  the  purposes 
of  the  program  and  the  time  frame  in 
which  the  property  will  be  available.  In 
the  case  of  a  contract  or  option,  include 
a  copy  of  the  document;  and 

c.  You  must  provide  the  required 
certification  that  the  proposed  activities 
are  consistent  with  the  HUD-approved 
Consolidated  Plan  in  accordance  with 
24  CFR  part  91  and  referenced  in  the 
General  Section  of  the  SuperNOFA. 

(B)  Category  3  applicants  only.  You 
must  state  that  the  proposed  project  to 
be  established  will  be  located  in  an 
underserved  and  rxiral  area  as  defined  in 
Section  (VI)(B)(3)  of  Uiis  notice. 

(C)  Application  Items.  Your 
application  must  contain  the  items 
listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(1)  HUD-424,  Application  for  Federal 
Assistance. 

(2)  HUD-424B,  Applicant  Assurances 
and  Certifications. 

(3)  HUrM24C.  Budget  Information 
for  Construction  Program. 

(4)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form. 

(5)  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable); 

(6)  Letters  fi'om  property  owners 
allowing  access  to  the  housing  site  for 
construction  training. 

(7)  Submission  of  501(c)(3)  status 
and/or  letter  certifying  non-profit  status 
if  the  applicant  is  a  public  non-profit 
organization. 


(8)  Narrative  Response  to  Factors  for 
Award. 

Factor  1 — Capacity  of  the  Applicant  and 
Relevant  Organizational  Experience 
Factor  2 — Need/Extent  of  the  Problem 
Factor  3 — Soundness  of  Approach, 
including  the  following  non-narrative 
items: 

(a)  letters  fi-om  non-applicant  resource 
providers  describing  contributions  or 
support,  (b)  documentation  necessary  to 
complete  environmental  review  (Exhibit 
2C15).  and  description  of  relocation,  if 
applicable. 

Factor  4 — Leveraging  Resources, 
including  your  letters(s)  evidencing  the 
leveraged  commitment(s),  which  will 
not  be  counted  in  the  15  page  limitation. 
Factor  5 — Achieving  Results  and 
Program  Evaluation. 

(9)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan; 

(D)  The  total  narrative  response  to  all 
factors  identified  in  Section  VI(C)(13)  of 
this  program  NOFA  must  not  exceed  15 
pages,  and  must  be  submitted  on  8.5*  by 
11"  paper,  using  a  12  point  font,  with 
lines  double-spaced  and  printed  only  on 
one  side.  Please  note  that  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  your  application.  However, 
HUD  will  neither  review  nor  consider 
the  information  on  anv  excess  pages, 
which  may  result  in  a  lower  score  or 
failure  to  meet  a  threshold. 

VIIL  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

IX.  Environmental  Requirements 

(A)  Environmental  Reviews. 
Environmental  procedures  apply  to 
HUD  approval  of  grants  when  you 
propose  to  use  Youthbuild  funds  to 
cover  any  costs  for  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  of  real  property  proposed 
for  housing  project  development. 
Environmental  procedures  do  not  apply 
to  HUD  approval  of  your  application 
when  you  propose  to  use  your 
Youthbuild  funds  solely  to  cover  costs 
for  classroom  and/or  on-the-job 
construction  training  and  support 
services. 

If  you  propose  to  use  your  Youthbuild 
funds  to  cover  any  costs  of  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  of  real  property,  you  must 
submit  all  relevant  environmental 
information  in  your  application  to 
support  HUD  decision-making  in 
accordance  with  the  environmental 
procedures  and  standards  set  forth  in 
HUD  Regulation  24  CFR  585.307. 


X.  Authority 

This  program  is  authorized  under 
subtitle  D  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act,  as  added  by  section  164  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  106  Stat. 
3723,  42  U.S.C.  12899).  The  Youthbuild 
Program  regulations  are  found  in  24 
CFR  part  585. 

Appendix  A — Instructions  for 
Completion  of  Youthbuild 
Environmental  Requirements  (Exhibit 
2C(15)j 

A.  Instructions  to  Applicants 

1.  If  you  propose  to  use  Youthbuild  funds 
to  cover  any  costs  of  the  lea.se.  acquisition, 
rehabilitation,  or  new  construction  or  real 
property,  you  shall  submit  all  relevant 
environmental  information  in  your 
application  to  support  HUD  decision  making 
in  accordance  with  the  environmental 
procedures  and  standards  set  forth  in  24  CFR 
585.307.  For  each  proposed  Youthbuild 
property  for  which  HUD  environmental 
procedures  apply,  you  are  to  prepare  a 
separate  Exhibit  2C(15)  in  which  you  supply 
HUD  with  environmental  threshold 
information  and  letters  from  qualified  data 
sources  (see  definition  below)  which  support 
the  information.  HUD  will  review  your 
submission  and  determine  how,  if  necessary, 
HUD  will  comply  with  any  Federal  laws  and 
authorities  that  may  be  applicable  to  your 
property  proposed  for  Youthbuild  funding.  If 
environmental  procedures  apply  and  Exhibit 
2C(15)  with  supporting  documentation  is  not 
included  then  the  application  will  be  deemed 
ineligible. 

You  are  to  follow  these  instructions  for 
preparing  Exhibit  2C(15).  The  instructions    '. 
advise  you  on  how  to  obtain  and  document 
certain  information  to  be  supplied  to  HUD  in 
this  exhibit.  Before  selecting  a  property  for 
Youthbuild  funding,  you  should  read  these 
instructions  and  be  advised  that  HUD 
encourages  you  to  select,  to  the  extent 
practicable,  properties  and  locations  that  are 
free  of  environmental  hazards  and  problems 
discussed  in  these  instructions.  The 
responses  to  the  environmental  criteria  in 
Exhibit  2C(15)  will  be  used  to  determine 
environmental  approval  or  disapproval  by 
HUD  of  proposals  for  physical  development 
of  properties. 

2.  After  selecting  a  property  for  proposed 
Youthbuild  funding,  you  are  to  determine  the 
activities  to  be  undertaken  with  your 
Youthbuild  funds.  You  are  to  indicate  in 
Section  E  whether  the  Youthbuild  funds  will 
be  used  for: 

(a)  Lease  or  purchase  of  a  property; 

(b)  Minor  rehabilitation  or 

(c)  Major  rehabilitation:  or 

(d)  New  construction  of  housing. 

The  activities  proposed  for  Youthbuild 
funding  will  determine  the  kind  of  data  that 
you  will  need  to  obtain  from  a  qualified  data 
source  in  order  to  complete  Exhibit  2C(15). 

3.  Once  you  have  selected  a  property  and 
determined  the  activities  for  Youthbuild 
funding,  you  are  advised  to  check  with  your 
city  or  county  agency  that  administers  HUD's 
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Community  Development  Block  Grant 
program  and  performs  environmental 
reviews,  or  the  local  planning  agency.  This 
course  of  action  is  recommended  in  view  of 
the  fact  that  most,  if  not  all  of  the  data 
"eeded  for  preparing  Exhibit  2C(15)  is 
readily  available  from  the  local  community 
development  agency  and  the  local  planning 
agency.  You  are  advised  to  ask  the 
environmental  staff  of  those  agencies  the 
following  questions: 

(a)  Has  the  agency  ever  prepared  an 
environmental  review  of  the  proposed 
Youthbuild  property  or  the  neighborhood  in 
which  the  property  is  located,  and  if  so, 
would  it  provide  a  copy  to  the  applicant  for 
use  by  HUD; 

(b)  Would  the  agency  assist  you  in 
completing  section  G;  or  if  the  agency  is  not 
able  to  help  complete  any  item  in  section  G, 
would  the  agency  advise  you  which  local  or 
State  agency  is  the  appropriate  qualified  data 
source  for  obtaining  the  information. 

Also,  you  should  check  with  the  local 
planning  agency  before  proceeding  elsewhere 
for  the  information. 

You  are  advised  that  the  cost  of  preparing 
information  and  analyses  needed  for  Exhibit 
2C(15)  is  an  eligible  cost  under  the 
Youthbuild  program  and  is  reimbursable  if 
you  are  approved  for  a  grant. 

4.  Key  terms  used  in  these  instructions  are 
defined  in  the  following  section.  Most  of  the 
other  terms  are  technical  and  their  definition 
would  be  known  to  qualified  data  sources. 

(a)  Qualified  data  source  means  any 
Federal,  State  or  local  agency  with  expertise 
or  experience  in  environmental  protection 
[e.g.,  the  local  community  development 
agency;  the  land  planning  agency:  the  State 
environmental  protection  agency;  the  State 
Historic  Preservation  Officer)  or  any  other 
source  qualified  to  provide  reliable 
information  on  the  particular  subject.  Please 
attach  a  letter  supporting  the  information 
from  each  qualified  data  source  to  Exhibit 
2C(15). 

(b)  Minor  rehabilitation  refers  to  proposed 
repairs  and  renovations  to  an  existing 
buUding: 

(i)  Where  the  estimated  cost  of  the  work  is 
less  than  75  percent  of  the  property  value 
after  completion; 

(ii)  That  does  not  involve  changes  in  land 
use  from  residential  to  nonresidential,  or 
from  nonresidential  to  residential; 

(iii)  That  does  not  involve  the  demolition 
of  one  or  more  buildings,  or  parts  of  a 
building,  containing  the  primary  use  served 
by  the  project;  and 

(iv)  That  does  not  increase  unit  density  by 
more  than  20  percent. 

For  minor  rehabilitation  of  a  building 
located  in  a  floodplain,  the  criteria  for 
substantial  improvement  modify  this 
definition.  (See  Item  B  3  below) 

(c)  Major  rehabilitation  refers  to  proposed 
repairs  and  renovations  to  an  existing 
buUding: 

(i)  Where  the  estimated  cost  of  the  work  is 
75  percent  or  more  of  the  property  value  after 
completion;  or 

(ii)  That  involves  changes  in  land  use  from 
residential  to  nonresidential,  or  from 
nonresidential  to  residential;  or 

(iii)  That  involves  the  demolition  of  one  or 
more  buildings,  or  parts  of  a  building, 


containing  the  primary  use  served  by  the 
project;  or 

(iv)  That  increases  unit  density  by  more 
than  20  percent. 

(d)  Multifamily  housing  means  any 
residential  building  that  contains  five  or 
more  apartments  or  rooming  units. 

(e)  Single-family  housing  means  any 
residential  building  that  contains  one-to-four 
dwelling  units. 

Because  each  Federal  environmental  law  or 
authority  has  compliance  requirements  that 
differ  according  to  the  type  of  proposed 
activity  to  be  funded,  you  are  required  to 
supply  information  in  Exhibit  2C(15)  only  for 
the  type  of  activity  for  which  the  Youthbuild 
grant  will  be  used. 

(f)  If  you  propose  new  construction  or 
major  rehabilitation  of  multifamily  housing, 
you  must  supply  complete  and  reliable 
environmental  threshold  information  for 
items  1  through  13  in  section  G. 

(g)  If  you  propose  new  construction  of 
single  family  housing,  you  must  supply 
complete  and  reliable  environmental 
threshold  information  for  items  1  tlu°ough  12 
in  section  G. 

(h)  If  you  propose  minor  rehabilitation  of 
multifamily  or  single-family  housing,  or  the 
purchase  or  lease  of  a  property,  you  must 
supply  complete  and  reliable  environmental 
threshold  information  for  items  1  through  7 
in  section  G. 

5.  Applicants  subject  to  HUD's 
environmental  procedures  are  to  submit 
Exhibit  2C(15)  and  accompanying 
documentation  to  HUD  with  the  applications 
for  grant  assistance.  Such  applicants  are 
prohibited  from  committing  or  expending 
State,  local  or  other  funds  in  order  to 
undertake  property  rehabilitation, 
construction  (including  demolition),  or 
acquisition  (including  lease),  until  HUD  and 
the  grantee  execute  a  grant  agreement  for  the 
proposed  Youthbuild  project. 

6.  HUD  reserves  the  right  to  disqualify  any 
application  where  one  or  more 
environmental  thresholds  are  exceeded  if 
HUD  determines  that  the  compliance  review 
cannot  be  conducted  and  satisfactorily 
completed  within  the  HUD  review  period  for 
Youthbuild  applications. 

B.  Environmental  Threshold  and 
Ddcumentation  Requirements 

The  threshold  and  documentation 
requirements  for  each  of  the  Federal 
environmental  laws  and  authorities  are 
described  below,  following  the  same  order  as 
they  appear  in  section  G. 

1 .  Site  within  designated  coastal  barrier 
resources: 

Threshold:  Youthbuild  applicants  are 
prohibited  by  Federal  law  from  using  Federal 
financial  assistance  for  properties,  if  the 
properties  are  located  within  designated 
coastal  barriers  of  the  Atlantic  Ocean,  Gulf  of 
Mexico,  and  the  Great  Lakes  (Coastal  Barrier 
Resources  Act,  as  amended,  16  U.S.C.  3501). 

*  Documentation:  You  are  to  select  either 
A  or  B  for  the  condition  that  best  describes 
the  property  and  report  the  option  selected 
in  item  1  of  section  G. 

A.  Your  program  operates  in  a  comraunity 
that  does  not  contain  any  shores  along  the 
Atlantic  Ocean,  the  Gulf  of  Mexico,  or  the 
Great  Lakes. 


B.  Your  program  operates  in  a  community 
that  does  contain  shores  along  the  Atlantic 
Ocean,  the  Gulf  of  Mexico,  or  the  Great 
Lakes,  you  must  provide  HUD  with  a  finding 
made  by  a  qualified  data  source  stating  that 
the  proposed  property  is  not  located  within 
a  designated  coastal  barrier  resource  by  citing 
the  map  panel  number  of  the  official  maps 
issued  by  the  Department  of  the  Interior 
(DOI)  on  the  basis  of  which  the  finding  was 
made. 

2.  Site  contaminated  with  toxic  chemicals 
and  radioactive  materials: 

Threshold:  Under  HUD  policy,  as 
described  in  24  CFR  50.3(i),  HUD  will  not 
approve  the  provision  of  financial  assistance 
to  residential  properties  on  sites  where 
contamination  could  affect  the  health  and 
safety  of  occupants  or  conflict  with  the 
intended  utilization  of  the  property.  Sites 
known  or  suspected  to  be  contaminated  by 
toxic  chemicals  or  radioactive  materials 
include  but  are  not  limited  to 'sites:  (i)  Listed 
on  either  an  EPA  Superfund  National 
Priorities  List  (NPL)  or  CERCLA 
(Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act)  List,  or 
equivalent  State  list;  (ii)  located  within  3,000 
feet  of  a  toxic  or  solid  waste  landfill  site:  or 
(iii)  with  an  underground  storage  tank  (which 
is  not  a  residential  fuel  tank). 

*  Documentation:  You  are  to  select  either 
A  or  B  for  the  condition  that  best  describes 
property  and  report  the  option  selected  in 
item  2  of  section  G. 

A.  You  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  stating  that 
the  proposed  Youthbuild  property  and  any 
neighboring  properties  do  not  contain  any 
sites  known  or  suspected  to  be  contaminated 
with  toxic  chemicals  and  radioactive 
materials. 

B.  You  are  providing  any  site 
contamination  data  by  a  qualified  data  source 
in  your  letter  for  HUD's  evaluation  of 
contamination  and/or  suspicion  of  any 
contamination  of  a  proposed  property  or  any 
neighboring  properties. 

3.  Site  affecting  a  floodplain: 
Threshold:  A  property  located  within  a 

floodplain  and  proposed  for  funding  is 
subject  to  Executive  Order  11988.  Floodplain 
Management.  The  Executive  Order  directs 
HUD  to  avoid,  where  practicable,  proposed 
financial  support  for  any  floodplain  property, 
whenever  HUD  has  options  to  apptrove 
properties  in  flood-free  locations.  The  Order 
does  not  apply  to  existing  single-family 
properties  proposed  for  purchase  or  lease 
except  for:  (a)  Property  that  is  located  witbin 
a  floodway  or  coastaLhigh  hazard  area;  and 
(b)  substantial  improvement.  Substantial 
improvement  for  flood  hazard  purposes 
means  any  property  rehabilii    .  )n  which:  (i) 
Increases  the  unit  density  of  the  property;  or 
(ii)  equals  or  exceeds  50  percent  of  the 
market  value  of  the  property  before 
rehabilitation,  but  excluding  the  costs  for 
correcting  health,  sanitary,  and  safety  code 
violations.  Note:  Proposed  funding  for 
substantial  improvement  and  new 
construction  are  subject  to  the  Executive 
Order  decision-making  process.  This  may 
result  in  a  disqualification  of  your 
application  (refer  above  to  number  7  under 
"Instructions  to  Applicants"). 


21464 


Federal  Register /Vol.  68.  No.  80 /Friday,  April  25,  2003 /Notices 


*  Documentation:  You  are  to  select  A  or  B 
for  the  condition  that  best  describes  your 
property  and  report  the  option  selected  in 
item  3  of  section  G. 

A.  You  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  stating  that 
the  property  is  not  located  within  the  Special 
Flood  Hazard  Area  (SFHA). 

B.  You  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  that  the 
property  is  located  within  the  Special  Flood 
Hazard  Area  (SFHA)  and  indicating  if  the 
property  is  located  within  a  floodway  or 
coastal  high  hazard  area. 

The  information  for  A  and  B  must  provide 
HUD  with  the  flood  map  panel  number 
obtained  either  from  the  official  maps  issued 
for  the  National  Flood  Insurance  Program  or- 
from  the  property  appraisal  report  used  to 
make  the  finding. 

For  all  proposed  rehabilitation  of 
properties  that  are  located  within  a  SFHA, 
you  must  provide  HUD  with  estimates  of:  (1) 
The  property  value  before  rehabilitation,  and 
(2)  the  cost  of  the  proposed  rehabilitation. 
Provide  the  estimates  in  section  F. 

If  the  property  is  found  to  be  located 
within  e  SFHA,  proceed  to  item  4  on  flood 
insurance  protection.  Otherwise  proceed  to 
item  5. 

4.  Building  requiring  flood  insurance 
protection: 

Threshold:  HUD  will  estimate  the  amount 
and  period  of  flood  insurance  coverage  that 
is  to  be  made  a  conditioTi  of  approval  of  any 
HUD  financial  assistance  for  a  building 
located  within  a  Special  Flood  Hazard  Area 
(SFHA).  The  Flood  Disaster  Protection  Act  of 
1973  requires  owners  of  HUD-assisted 
buildings  to  purchase  and  maintain  flood 
insurance  protection  as  a  condition  of 
approval  of  any  HUD  financial  assistance  for 
the  proposed  purchase,  rehabilitation,  or  new 
construction  of  any  SFHA  building.  The  law 
prescribes  the  coverage  period  and  dollar 
amount  of  flood  insurance  protection. 

Proof  of  Purchase  of  Flood  Insurance 
Protection:  You  must  provide  HUD  with 
proof  of  purchase  of  flood  insurance 
protection  for  any  proposed  Youthbuild 
building  located  within  the  SFHA,  whenever 
HUD  funding  is  being  used  for  property 
purchase,  rehabilitation,  or  new  construction. 
The  standard  documentation  for  compliance 
is  the  Policy  Declarations  form  issued  by  the 
National  Flood  Insurance  Program  (NFIP)  or 
issued  by  any  property  insurance  company 
offering  coverage  under  the  NFIP.  Whenever 
the  requirement  applies  to  coverage  which 
extends  to  future  years,  the  grant  agreement 
will  require  that  the  insured  has  its  insurer 
automatically  forward  to  HUD,  in  the  same 
manner  as  to  the  insured,  an  information 
copy  of  the  Policy  Declarations  form,  which 
is  used  to  verify  compliance.  The  Youthbuild 
applicant's  responsibility  ceases  in  cases 
where  a  mortgage  loan  is  approved  requiring 
flood  insurance  as  condition  of  loan  approval 
by  a  lender  (other  tlian  the  Youthbuild 
applicant),  whose  responsibility  is  to  assure 
flood  insurance  coverage  for  the  loan. 

*  Documentation:  You  are  to  select  either 
A  or  B  for  the  condition  that  best  describes 
your  property  and  report  the  option  selected 
in  item  4  of  section  G. 

A.  You  already  own  the  property  and 
attach  a  copy  of  the  Policy  Declarations  form 


confirming  that  a  current  flood  insurance 
policy  is  in  effect  and  the  policy  provides 
adequate  coverage  for  the  building  proposed 
for  the  Youthbuild  project  located  within  the 
Special  Flood  Hazard  Area. 

B.  After  you  have  purchased  (or 
constructed,  in  the  case  of  proposed  new 
construction)  the  Youthbuild  property,  you 
must  obtain  and  maintain  flood  insurance 
protection.  For  the  term  and  amount  of 
coverage  prescribed  by  law,  you  must 
provide  HUD  with  a  copy  of  the  Policy 
Declarations  form  confirming  that  the  flood 
insurai.ee  policy  is  in  effect  and  the  policy 
provides  adequate  coverage  for  the 
Youthbuild  building  located  within  the 
Special  Flood  Hazard  Area. 

5.  Site  within  clear  zones  or  accident 
potential  zones  of  airports  and  airfields: 

Threshold:  HUD  policy  as  described  in  24 
CFR  part  51,  subpart  D  applies  to  HUD 
approval  of  financial  assistance  to:  (a) 
Properties  located  within  clear  zones;  and  (b) 
in  the  case  of  new  construction  or  major 
rehabilitation,  properties  located  within 
accident  potential  zones. 

(a)  Clear  zones:  New  construction  and 
major  rehabilitation  of  a  property  that  is 
located  on  a  clear  zone  site  is  prohibited. 
HUD  financial  assistance  in  a  clear  zone  is 
allowed  only  for  the  proposed  lease, 
purchase,  or  minor  rehabilitation  of 
properties  (24  CFR  51.302(a)).  For  HUD 
funding  approval  for  any  property  in  a  clear 
zone:  (a)  HUD  will  give  advance  written 
notice  to  the  prospective  property  buyer  in 
accord  with  24  CFR  51. 303(a)(3);' and  (b)  a 
copy  of  the  HUD  notice  signed  by  the 
prospective  property  buyer  will  be  placed  in 
the  property  file.  The  written  notice  informs 
the  prospective  property  buyer  of:  (i)  The 
potential  hazards  from  airplane  accidents, 
which  studies  have  shown  more  likely  to 
occur  within  clear  zones  than  in  other  areas 
around  the  airport/airfield;  and  (ii)  the 
potential  acquisition  by  airport  or  airfield 
operators,  who  may  wish  to  buy  the  property 
at  some  future  date  as  part  of  a  clear  zone 
acquisition  program. 

(b)  Accident  potential  zones:  For  properties 
located  within  the  accident  potential  zone 
(APZ),  HUD  shall  determine  whether  the  use 
of  the  property  is  generally  consistent  with' 
Department  of  Defense  "Land  Use 
Compatibility  Guidelines  for  Accident 
Potential  Zones." 

*  Documentation:  You  are  to  select  either 
A  or  B  for  the  condition  that  best  describes 
your  property  and  report  the  option  selected 
in  item  5  of  section  G. 

A.  The  property  is  not  located  within  3,000 
feet  of  a  civil  airport  or  military  airfield. 

B.  If  your  property  is  located  within  3,000 
feet  of  a  civil  airport  or  military  airfield,  you 
must  provide  HUD  with  a  finding  from  the 
airport  operator  stating  whether  or  not  the 
property  is  located  within  a  runway  clear 
zone  at  a  civil  airport,  or  a  clear  zone  or 
accident  potential  zone  at  a  military  airfield. 

For  properties  that  are  located  within  a 
runway  clear  zone  or  a  clear  zone  or  accident 
potential  zone,  if  you  propose  to  rehabilitate 
such  a  property  you  must  provide  HUD  with 
estimates  of:  (i)  The  cost  of  the  proposed 
rehabilitation,  and  (ii)  the  property  value 
after  completion  of  the  rehabilitation.  The 
estimates  are  to  be  provided  in  section  F. 


6.  Site  is  or  affects  an  historic  property: 
Threshold:  Only  if  a  property  is  proposed 

for  rehabilitation  or  new  construction  must 
HUD  in  consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  and  following 
the  Department  of  the  Interior's  Standards 
and  Guidelines  for  Evaluation,  make  a 
determination  whether  the  property  is: 

(a)  Listed  on  or.  formally  determined  to  be 
eligible  for  listing  on  the  National  Register  of 
Historic  Places; 

(b)  Located  within  or  directly  adjacent  to 
an  historic  district;  or 

(c)  A  property  whose  area  of  potential 
effects  includes  an  historic  district  or 
property. 

Historic  properties  and  districts  are  subject 
by  law  to  special  protection  and  historic 
preservation  processing,  which  HUD  must 
perform  to  comply  with  the  regulations  of  the 
Advisory  Council  on  Historic  Preservation 
(ACHP:  36  CFR  part  800).  Note:  If  you  are 
using  information  from  the  SHPO  as  a 
qualified  data  source  you  need  to  allow 
sufficient  time  to  obtain  the  information  from 
the  SHPO.  You  may  wish  to  make  special 
arrangements  with  the  SHPO  for  rapid  review 
of  the  proposed  property  where  this  is 
practicable.  In  addition,  for  properties 
determined  to  be  historic  properties,  HUD 
will  require  30  to  90  days  in  most  cases  for 
HUD  to  perform  historic  preservation 
compliance  with  the  ACHP  regulations.  This 
may  result  in  a  disqualification  of  the 
application  (refer  above  to  number  7  under 
"Instructions  to  Applicants"). 

*  Documentation:  You  are  to  select  one  of 
the  following  options  that  best  describe  the 
condition  of  your  property  and  report  the 
option  selected  in  item  6  of  section  G. 

A.  You  propose  financial  assistance  for 
rehabilitation  or  new  construction,  and  are 
providing  HUD  with  a  SHPO's  finding  that 
the  proposed  Youthbuild  activity: 

1.  Is  located  within  an  area  where  there  are 
no  historic  properties;  or 

2.  Will  have  no  effect  on  historic 
properties;  or 

3.  Will  have  an  effect  on  historic  properties 
not  considered  adverse. 

B.  You  propose  financial  assistance  for 
rehabilitation  or  new  construction,  and  are 
providing  HUD  with  a  SHPO's  finding  that 
the  proposed  Youthbuild  activity  will  have 
an  adverse  effect  on  historic  properties. 

C.  You  are  providing  HUD  with  a  copy  of 

a  letter  from  the  SHPO  stating  any  reasons  for 
not  being  able  to  provide  you  with  the 
requested  information  and  finding. 

7.  Site  near  hazardous  industrial 
operations: 

Threshold:  Properties  that  are  located  near 
hazardous  industrial  operations  handling 
fuels  or  chemicals  of  an  explosive  or 
flammable  nature  are  subject  to  HUD  safety 
standards  (24  CFR  51,  Subpart  C).  However, 
under  the  Youthbuild  program,  these 
standards  would  apply  only  if  you  propose: 
(a)  construction  of  a  building;  (b)  conversion 
of  a  non-residential  land  use  to  a  residential 
land  use  including  making  habitable  a 
building  condemned  for  habitation;  or  (c) 
rehabilitation  that  increases  the  density  of  a 
residential  structure  by  increasing  the 
number  of  dwelling  or  rooming  units.  In  the 
case  of  tanks  containing  common  liquid 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21465 


fuels,  the  requirement  for  an  acceptable 
separation  distance  (ASD)  calculation  only 
applies  to  storage  tanks  that  have  a  capacity 
of  more  than  100  gallons.  *  Documentation: 
You  are  to  select  one  of  the  following  options 
that  best  describes  the  condition  of  the 
property,  and  report  the  option  selected  in 
item  7  of  section  G. 

A.  The  proposed  project  does  not  include: 
(1)  Construction  of  a  building;  (2)  conversion 
of  a  non-residential  land  use  to  a  residential 
land  use  including  making  habitable  a 
building  condemned  for  habitation;  or  (3) 
rehabilitation  that  increases  the  density  of  a 
residential  structure  by  increasing  the 
number  of  dwelling  or  rooming  units. 

B.  The  proposed  project  includes:  (1) 
Construction  of  a  building;  (2)  conversion  of 
a  non-residential  land  use  to  a  residential 
land  use  including  making  habitable  a 
building  condemned  for  habitation;  or  (3) 
rehabilitation  that  increases  the  density  of  a 
residential  structure  by  increasing  the 
number  of  dwelling  or  rooming  units;  and 
ypu  are  providing  HUD  with  a  finding  by  a 
qualified  data  source  that  the  proposed 
property  is  not  located  within  the  immediate 
vicinity  of  hazardous  industrial  operations  ' 
hiandling  fuel  or  chemicals  of  an  explosive  or 
flammable  nature  by  citing  data  used  and  the 
maps  used. 

C.  The  appliccmt  proposes:  (1)  Construction 
of  a  building;  (2)  conversion  of  a  non- 
residential land  use  to  a  residential  land  use 
including  making  habitable  a  building 
condemned  for  habitation;  or  (3). 
rehabilitation  that  increases  the  density  of  a 
residential  structure  by  increasing  the 
number  of  dwelling  or  rooming  units.  The 
grantee  provides  HUD  a  finding  made  by  a 
qualified  data  source  stating:  (1)  That  the 
proposed  property  is  located  within  the 
immediate  vicinity  of  hazardous  industrial 
operations  handling  fuel  or  chemicals  of  an 
explosive  or  flammable  nature;  (2)  the  type 
and  scale  of  such  hazardous  industrial 
operations;  (3)  the  distance  of  such 
operations  from  the  proprased  property;  (4)  a 
preliminary  calculation  of  the  acceptable 
separation  distance  (ASD)  between  such 
operations  and  the  proposed  property;  and 
(3)  a  recommendation  as  to  whether  it  is  safe 
to  usp  the  property  in  accord  with  24  CFR 
Part  51,  subpart  C. 

8.  Site  near  high  noise  source: 

Threshold:  For  new  construction  which  is 
to  occur  in  high  noise  areas  [i.e.  exceeding  65 
decibels),  applicants  shall  incorporate  noise 
attenuation  features  to  the  extent  required  by 
HUD  environmental  criteria  and  standards 
contained  in  Subpart  B  (Noise  Abatement 
and  Control)  of  24  CFR  part  51.  Approvals  in 
a  Normally  unacceptable  noise  zone  require 
a 'minimum  of  5  decibels  additional  sound 
attenuation  for  buildings  having  noise- 
sensitive  uses  if  the  day-night  average  sound 
level  is  greater  than  65  decibels  but  does  not 
exceed  70  decibels,  or  a  minimum  of  10 
decibels  of  additional  sound  attenuation  if 
the  day-night  average  sound  level  is  greater 
than  70  decibels  but  does  not  exceed  75 
decibels. 

Proposed  housing  sites  with  above  75 
decibels  are  unacceptable  and  the  noise 
attenuation  measures  require  the  approval  of 
the  Assistant  Secretary  for  Community 


Planning  and  Development.  In  Unacceptable 
noise  zones,  HUD  strongly  encourages 
conversion  of  noise-exposed  sites  to  non- 
housing  land  uses  compatible  with  the  high 
noise  levels. 

For  major  rehabilitation  projects  involving 
five  or  more  dwelling  units  located  in  the 
"Normally  Unacceptable"  and 
"Unacceptable"  noise  zones,  HUD  actively 
seeks  to  have  project  sponsors  incorporate 
noise  attenuation  features,  given  the  extent 
and  nature  of  the  rehabilitation  being 
undertaken  and  the  level  of  exterior  noise 
exposure. 

*  Documentation:  You  are  to  select  A  or  B 
for  the  condition  that  best  describes  their 
project  and  report  the  option  selected  in  item 

8  of  section  G. 

A.  You  are  providing  HUD  with  a  finding 
,  made  by  a  qualified  data  source  stating  that 

the  property  proposed  by  the  applicant  for  a 
major  rehabilitation  or  new  construction 
project  involving  five  or  more  dwelling  units 
is  not  located  within:  (1)  1,000  feet  of  a  major 
noise  source,  road,  or  highway;  (2)  3,000  feet 
of  a  railroad;  or  (3)  1  mile  of  a  civil  or  5  miles 
of  a  military  airfield. 

B.  The  applicant  provides  HUD  with  a 
finding  made  by  a  qualified  data  source:  (1) 
Stating  that  the  plans  for  the  property 
proposed  by  the  applicant  for  a  major 
rehabilitation  or  new  construction  project 
involving  five  or  more  dwelling  units  will 
incorporate  noise  attenuation  features  in 
accord  vvith  HUD  environmental  criteria  and 
standards  contained  in  Subpart  B  (Noise 
Abatement  and  Control)  of  24  CFR  part  51; 
(2)  stating  whether  the  property  is  Iqcated 
within  a  "Normally  Unacceptable"  or 
"Unacceptable"  noise  zone;  and  (3) 
providing  HUD  plans  and  a  statement  of  the 
anticipated  interior  noise  levels. 

9.  Site  affecting  coastal  zone  management: 
Threshold:  Only  for  proposed  activities 

involving  new  construction  or  major 
rehabilitation  of  multifamily  housing  does 
the  Coastal  Zone  Management  (CZM) 
authority  apply.  Projects  that  can  affect  the 
coastal  zone  must  be  carried  out  in  a  manner 
consistent  with  the  approved  State  coastal 
zone  management  program  under  Sec.  307  of 
the  Coastal  Zone  Management  Act  of  1972,  as 
amended. 

'Documentation:  You  are  to  select  either  A 
or  B  for  the  condition  that  best  describes  the 
project  and  report  the  option  selected  in  item 

9  of  section  G. 

A.  You  state  that  your  project  is  not  located 
within  a  coastal  zone,  as  defined  by  the 
States  Coastal  Zone  Management  Plan. 

B.  If  your  project  is  located  within  a  coastal 
zone,  you  are. providing  HUD  with  a  finding 
made  by  the  State  CZM  agency  that  the 
project  proposed  by  the  applicant  is 
consistent  with  the  approved  State  coastal 
zone  management  program. 

10.  Site  affecting  a  sole  source  aquifer: 
Threshold:  The  sole  source  aquifer 

authority  applies  primarily  to  activities 
involving  proposed  new  construction  or 
conversion  to  housing  of  non-residential 
property.  Projects  which  can  affect  aquifers 
designated  by  the  Environmental  Protection 
Agency  (EPA)  must  be  reviewed  for  impact 
on  such  designated  aquifer  sources.  The  Safe 
Drinking  Water  Act  of  1974  requires 


protection  of  drinking  water  systems  which 
are  the  sole  or  principal  drinking  water 
source  for  an  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

'Documentation:  You  are  to  select  either  A 
or  B  for  the  condition  that  best  describes 
their  project  and  report  the  option  selected  in 
item  10  of  section  G. 

A.  You  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  stating  that 
the  proposed  property  is  not  located  on  nor 
does  it  affect  a  sole  source  aquifer  designated 
by  EPA. 

B.  If  your  project  proposes  new 
construction  or  conversion  activities  that  are 
located  on  or  ihay  affect  any  sole  source 
aquifer  designated  by  the  EPA,  you  are 
identifying  the  aquifer  and  providing  HUD 
with  an  explanation  of  the  efl^ect  on  the 
aquifer  from  a  qualified  data  source,  and/or 
a  copy  of  any  comments  on  the  proposed 
project  that  have  been  received  from  the  EPA 
Regional  Office  as  well  as  from  any  State  or 
local  agency  with  jurisdiction  for  protecting 
the  drinking  water  system. 

11.  Site  affecting  endangered  species: 
Threshold:  The  Endangered  Spekies 
Protection  (ESP)  authority  applies  primarily 
to  activities  involving  proposed  new 
construction  or  conversion  to  housing  of  a 
non-residential  property.  Projects  which  can 
affect  listed  or  proposed  endangered  or 
threatened  species  or  critical  habitats  "require 
consultation  with  the  Department  of  the 
Interior  or  the  Department  of  Commerce  in 
compliance  with  the  procedure  of  Section  7 
of  the  Endangered  Species  Act  of  1973,  as 
amended. 

'Documentation:  You  are  to  select  either  A 
or  B  for  the  condition  that  best  describes  the 
property  and  report  the  option  selected-  in 
item  11  of  section  G. 

A.  If  your  project  proposes  new 
construction  or  conversion  activities,  you  are 
providing  HUD  with  a  finding  made  by  a 
qualified  data  source  that  the  project  is  not 
likely  to  affect  any  listed  or  proposed 
endangered  or  threatened  species  or  critical 
habitat.  The  finding  shall  indicate  whether 
the  project  is  located  within  a  critical  habitat, 
and  if  so,  explain  why  the  project  is  not 
likely  to  affect  the  species  or  habitat. 

B.  If  your  project  proposes  new 
construction  or  conversion  activities  that  are 
likely  to  affect  listed  or  proposed  endangered 
or  threatened  species  or  critical  habitat,  you 
are  providing  HUD  with  a  statement  from  a 
qualified  data  source  explaining  the  likely 
affect,  and/or  a  finding  made  by  the  Fish  and 
Wildlife  Service  of  the  Department  of  the 
Interior  or  the  National  Marine  Fisheries 
Service  of  the  Department  of  Commerce 
stating  as  acceptable  the  proposed  mitigation 
that  you  will  provide  to  protect  any  affected 
endangered  or  threatened  species  or  critical 
habitat. 

"12.  Site  affecting  a  designated  wetland: 
Threshold:  New  construction  or  conversion 
to  housing  of  a  non-residential  property 
located  within  a  designated  wetland  is 
subject  to  Executive  Order  11990.  Protection 
of  Wetlands.  This  Executive  Order  directs 
HUD  to  avoid,  where  practicable,  financial 
support  for  new  construction  on  wetland 
property.  Note:  Proposed  funding  for  new 
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construction  or  conversion  is  subject  to  the 
Executive  Order  decision  making  process. 
This  may  resuh  in  a  disqualiiication  of  the 
appUcation  (refer  above  to  number  7  under 
"Instructions  to  Applicants"). 

*  Documentation:  You  are  to  select  A  or  B 
for  the  condition  that  best  describes  the 
property  and  report  the  option  selected  in 
item  12  of  section  G. 

A.  You  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  stating  that 
the  property  is  not  located  within  a 
designated  wetland  where  new  construction 
or  conversion  is  proposed. 

B.  You  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  that  the 
property  is  located  within  a  designated 
wetland,  which  applies  only  to  property 
where  new  construction  or  conversion  is 
proposed. 

The  information  for  A  and  B  must  provide 
HUD  with  the  wetland  panel  number 
obtained  from  official  maps  issued  by  the 
Department  of  the  Interior  on  the  basis  of 
which  the  finding  was  made,  or  where  DOI 


has  not  mapped  the  area,  a  letter  or  other 
documentation  from  the  Army  Corps  of 
Engineers  or  other  Federal  agency. 

13.  Significant  impact  to  the  human 
environment: 

Threshold:  HUD  must  perform  an 
environmental  assessment  of  any  property 
proposed  for  major  rehabilitation  or  new 
construction  except  for  an  individual  single- 
family  property  having  one-to-four  dwelling 
units  or  a  scattered  site  project  of  five  or 
more  units  where  the  sites  are  more  than 
2,000  feet  apart  and  there  are  not  more  than 
four  units  on  any  one  site.  It  is  the  policy  of 
the  Department  to  reject  proposals  which 
have  significant  adverse  environmental 
impacts  and  to  encourage  the  modification  of 
projects  in  order  to  enhance  environmental 
quality  and  minimize  environmental  harm. 
This  policy  is  authorized  by  the  National 
Environmental  Policy  Act  (NEPA)  and  the 
implementing  regulations  of  the  Council  on 
Environmental  Quality  and  HUD's 
Environmental  Rule  at  24  CFR  part  50. 


*  Documentation:  You  are  to  provide  HUD 
with  any  information  on  any  adverse 
enviroiunental  impacts  that  affect  the 
property  or  that  the  project  would  create. 
You  cire  to  report  this  data  on  a  separate  sheet 
and  attach  it  to  Exhibit  2C(15).  Examples  of 
adverse  impacts  are:  soil  instability  and 
erodibility;  natural  or  person-made  hazards 
and  nuisances;  air  pollution;  inadequate 
infrastructure  [e.g.,  water  supply,  waste  water 
treatment,  storm  water  management,  solid 
waste  collection),  inadequate  public  services 
(i.e.,  fire,  police,  health  ceire,  social  services, 
schools,  petrks)  and  transportation;  and 
encroachment  on  prime  farmlands  emd  wild 
smd  scenic  river  areas.  You  are  to  identify 
any  significant  impacts  to  the  human 
environment. 

Appendix  B 

The  non-standard  forms,  which  follow,  are 
required  for  your  Youthbuild  application. 

BILLING  CODE  4210-32-P 


U.S.  DqMrtment  of  Housing 
and  Urban  Devdopmcnt 

Office  of  Community  Planning 
and  Development 


OMB  Approval  No.  2506-0142 
(exp.  OS/30/2003) 


FY  2003  Youthbuild  SuperNOFA  Forms 


form  HUD-40211  (04/2003) 


21468 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


Exhibit  2  C. 


Housing  Site  Description.  (Complete  all  sections.) 


Public  reporting  burden  for  the  collection  of  infonnation  is  estimated  to  average  2  hours  per  response.  This  includes 
the  time  for  collecting,  reviewing,  and  reporting  the  data.  The  information  will  be  used  for  the  Youthbuild  grant. 
Response  to  this  request  for  information  is  required  in  order  to  receive  the  benefits  to  be  derived.  This  agency  may  not 
collect  this  infonnation,  and  you  are  not  requited  to  complete  this  form  unless  it  displays  a  currently  valid  0MB  control 
number. 

■1.   Housing  Site  Identification  2.  Number  of  housing  units    .^.  Type  ofhousing  to  be  produced: 

planned  to  be  purchased  (check  all  that  apply) 

residential  rental 

homeowersnhip 

transitional  housing  for  the  homeless 

4.  Homeless  Housing:  For  housing  that  will  be  transitional  housing  for  the  homeless,  attach  a  description  of  the  plan 
for  the  outreach  and  placement  of  homeless  families  or  individuals.  (I  page).  Label  this  narrative  Exhibit  2C4. 


S.    Will  all  housing  produced  be  provided  for  homeless,  low- 
income,  or  very-low  income  persons? 
Yes  No 


6.  The  on-site  training  will  consist  of: 


New  Construction 
Rehabilitation 


7.  Are  any  of  the  units  currently  occupies? 
Yes  No 


8.    Name  of  the  current  owner  of  the  property: 


(If  yes,  attach  a  relocation  narrative  that  identifies  the  number  of  persons,  the  business  or  others  occupying  the  property 
on  the  date  of  submission  of  this  application,  the  number  of  displaced,  the  number  to  be  temporarily  relocated  but  not 
displaced,  the  estimated  cost  of  relocation  services  payments  and  services,  the  source  of  funds  for  relocation,  and  the 
organization  that  will  provided  relocation  assistance  to  occupants  and  the  contact  person's  name  and  phone  number. 
Label  this  attachment  as  Exhibit  2C7. 

9.  Documentation  of  Access:  Attach  required  evidence  of  site  access.  (Letter  from  the  owner  identified  in  No.  8) 
Label  this  attachment  Exhibit  2C9. 

10.  Individual  Housing  Project  Site  Estimate  and  Documentation  of  Resources 

Complete  the  attached  Exhibit  2C10  for  each  housing  project  site  to  be  used  in  conjimction  with  the  Youthbuild 
implementation  program.    Attach  documentation  of  resources  behind  each  Exhibit  2C10. 

1 1 .  Describe  the  applicant  role  and  responsibilities  for  the  on-site  housing  construction  or  rehabilitation  work.  Label 
this  description  Exhibit  2C 1 1 . 


12.  Name  the  entity  which  will  own  and  manage  the 
property  after  the  construction  or  rehabilitation  work  is 
completed. 


13.  Housing  Project  Certifications. 
Housing  Certifications  are  Attached. 


Yes 


No 


14.  Model  Lease 

A  Model  Lease  is  attached 


Yes 


No 


1 5.  Environmental  Threshold  Information  for 
Property  Proposed  for  Youthbuild  funding 
Exhibit  2C1S  and  supporting  documentation  is 
attached 
Yes  No 


16.  Picture:  (optional).  Provide  a  picture  of  each  potential  housing  site.  Label  it  Exhibit  2C 16. 


form  HVIM02n  (04/2003) 
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Exhibit  2  C  10.         INDIVTOUAL  HOUSING  PROJECT  SITE  ESTIMATE 


Address  of  Property  (include  city,  state,  and  zip  code): 
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Graat  Activities 


RcMurccs 

Youthbuild     Other  Federal         State 


Local 


Private 


Total 


5.  Total  Housing 
Project  Costs  ft>r 
Site 


Note  1:  Include  both  cash  and  in-kind  contributions 

Note  2:  When  paid,  in  whole  or  in  part,  with  Youthbuild  program  funds,  the  activities  above  will  trigger  applicable 
Youthbuild  project-related  restrictions  contained  in  Youthbuild  regulations  CFR  585.309,  310,  OR  31 1.  Applicants' 
who  propose  to  use  Youthbuild  funds  for  one  or  more  of  these  activities  are  required  to  complete  the  ^propriate 
certifications. 

Documentation  of  Housing  Resources 

Attach  a  letter  of  commitment  from  each  source  of  flmding 


Name  of  Provider  (Donor) 

Cash  or 
In-Kind 

Dollar  Value 
Provided 

Page  No. 
ofUtter 

HUD  Use 
Only 

$ 

$ 

4 

$ 

Total 

S 

fonn  HUIMOZn  (04/2003) 
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INDIVIDUAL  HOUSING  PROJECT  SITE  ESTIMATE 


Address  of  Property-  (include  city,  state,  and  zip  code): 
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Grant  Activities 


Youthbuild     Other  Federal 


Resources 

State 


i-ocal 


Private 


Tola) 


5.  Total  Housing 
Project  Costs  for 
Site 


Note  1:  Include  botli  cash  and  in-kind  contributions 

Note  2:   When  paid,  in  whole  or  in  part,  with  Youthbuild  proarani  funds,  the  activities  above  will  trigger  applicable 
Yoiithbuild  project-related  resiriciions  contained  in  Youthbuild  regulations  CFR  585.309.  310.  OR  511.  .Applicants 
\\ho  propose  to  use  Youthbuild  fands  for  one  or  more  of  these  activities  are  required  to  complcie  the  appropriate 
cenillcations. 

Documentation  of  Housing  Resources 

Attach  a  letter  of  commitment  from  each  source  of  fundina 


Name  of  Provider  (Donor) 


Cash  or 
In-Kind 


Dollar  Value 
Provided 


Page  No. 
of  Letter 


HUD  Use 
Onlv 


Total 


form  lll'D-40211  (04/2005) 
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Exhibit  2  C  13a.     Housing  Project  Certifications  For  Residential  Rental  Units 

Applicants  requesting  Youthbuild  Grant  funds  to  fund  any  part  of  the  acquisition,  architectural  and 
engineering  fees,  construction,  operating  costs  or  replacement  reserves  for  a  housing  project  that  will 
be  used  for  residential  rental  units,  must  make  the  following  certification.  If  the  rightful  property 
owner  is  not  the  applicant,  then  these  certifications  must  be  signed  by  that  property  owner.  A 
separate  certification  must  be  signed  for  each  housing  project. 

The  Applicant  or  Rightful  Property  Owner  certifies  that,  for  a  period  of  not  less  than  ten  (10)  years  af^er 
construction  or  rehabilitation  is  completed  and  an  occupancy  permit  is  issued  for  the  Youthbuild  residential 
rental  housing  project  receiving  Youthbuild  assistance,  it: 

A.  Will  maintain  at  least  a  90  percent  level  of  occupancy  for  individuals  and  families  with  incomes 
less  than  60  percent  of  the  area  median  income,  adjusted  for  family  size.  The  remaining  ten 
percent  of  the  units  will  be  made  available  to  and  occupied  by  low-income  families.  The  income 
test  will  be  conducted  only  at  the  time  of  entry  for  each  unit  available  for  occupancy.  Each 
available  rental  unit  will  be  made  available  to  the  60  percent-of-area-median-income  group  for  an 
advertising  period  of  not  less  than  90  days  upon  each  vacancy  occurrence  throughout  the  ten  year 
period.  Community-wide  advertisements  for  tenants  of  this  income  group  will  be  conducted.  If, 
at  the  end  of  the  90-day  advertising  period,  no  qualifying  tenant  leases  the  unit,  the  unit  will  be 
advertised  for  individuals  and  families  with  incomes  between  60  and  80  percent  of  the  area 
median  income  adjusted  for  femily  size,  for  another  90  day  period.  Leases  for  tenants  whose 
income  are  between  60  and  80  percent  of  the  area  median  income  (exclusive  of  the  ten  percent 
allowance)  will  be  limited  to  one  year  and  such  temporary  tenants  are  not  covered  by  patagraphs 
C,  E.,  and  F.  below. 

B.  Will  use  the  model  lease  submitted  with  the  Youthbuild  application  with  any  modifications 
approved  by  HUD  at  the  time  of  grant  award. 

C.  Will  not  terminate  the  tenancy  or  refuse  to  renew  the  lease  of  a  tenant  occupying  a  Youthbuild 
residential  rental  housing  unit  except  for  serious  or  repeated  violations  of  the  terms  and  conditions 
of  the  lease,  or  for  violation  of  applicable  Federal,  state  or  local  laws,  or  for  other  good  cause. 
Any  termination  or  refusal  to  renew  the  lease  will  be  preceded  by  a  not  less  than  30-day  written 
notice  to  the  tenant  specifying  the  grounds  for  the  action. 

D.  Will  maintain  the  premises  in  compliance  with  all  applicable  HUD.  other  Federal,  State  or  local 
program  housing  quality  standards  and  local  code  requirements.  If  no  public  assistance  is 
involved  other  than  the  Youthbuild  grant,  HUD's  Section  8  housing  quality  standards  will  be 
followed. 

•    E.    Will  develop  and  adopt  a  tenant  selection  plan  that: 

1 )  is  consistent  with  the  purpose  of  providing  housing  for  homeless  and  vety  low-income 
families  and  individuals: 

2)  is  reasonably  related  to  program  eligibility  and  the  certifying  entity's  ability  to  perform  the 
obligations  of  the  lease; 

3)  gives  reasonable  consideration  to  the  housing  needs  of  families  that  would  qualify  for  a 
preference  under  section  6  (c  )  (4)  (A)  of  the  United  States  Housing  Act  of  1 937; 

^    provides  for  the  selection  of  tenants  from  a  written  waiting  list  in  the  chronological  order  of 

their  application,  to  the  extent  practicable,  and  for  the  prompt  notification  in  writing  of  any 

rejected  applicant  of  the  grounds  for  any  rejection;  and 
S)    acknowledges  that  a  family  holding  tenant-based  assistance  under  section  8  of  the  United 

States  Housing  Act  of  1937  will  not  be  refused  tenancy  because  of  the  status  of  the 

prospective  tenant  as  a  holder  of  such  assistance 


form  HUD-40211  (04/2003) 
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Exhibit  2  C  13b.    Housing  Project  Certifications  For  Transitional  Hoosing 


Applicants  requesting  Youthbuild  Grant  funds  to  fund  any  part  of  the  acquuition,  architectural  and 
engineering  fees,  construction,  rehabilitation,  operating  costs  or  replacement  reserves  for  a  housing 
property  that  will  be  used  for  Transitional  housing  for  the  homeless  must  make  the  certifications 
below.  If  the  rightful  property  owner  is  not  the  applicant,  then  these  certifications  must  be  signed  by 
that  owner.  A  separate  certification  must  be  signed  for  each  housing  project 

The  .Applicant  or  Rightful  Property  Owner  certifies  that,  for  a  period  of  not  less  than  ten  (10)  years  afler 
construction  or  rehabilitation  is  completed  and  an  occupancy  peimit  is  issued  for  the  Youthbuild  residential 
rental  housing  project  receiving  Youthbuild  assistance,  it: 


A. 


B. 


will  ensure  that  the  aggregate  monthly  rental  for  each  Youthbuild  project  will  not  exceed  the 

operating  costs  of  the  project  (including  debt  service,  management,  adequate  reserves  and  other 

documented  operating  costs)  plus  a  six  percent  return  on  any  equity  investment  of  the  project 

owner. 

Will,  if  it  is  nonprofit  organization,  use  any  profit  received  from  the  operation,  sale  or  other 

disposition  of  the  project  for  the  purposes  of  providing  housing  for  low-and  moderate-income 

^miliesi  Any  profit-motivated  partners  in  a  nonprofit  partnership  will  receive:  (i)  not  more  than  a 

six  percent  return  on  their  equity  investment  fix>m  project  operations;  and  (ii)  upon  disposition  of 

the  project,  not  more  than  an  amount  equal  to  their  initial  equity  investment  plus  a  return  on  that 

investment  equal  to  the  increase  in  the  Consumer  Price  index  for  the  geographic  location  of  the 

project  since  the  time  of  the  initial  investment  of  such  partner  in  the  project. 

Will  ensure  that  the  transitional  housing  project  shall  adhere  to  the  requirements  regarding  service 

delivery,  bousing  standards  and  rent  limitations  applicable  to  comparable  housing  receiving 

assistance  under  title  IV  of  the  Stewart  B.  McKinney  Homeless  Assistance  Act,  unless  these 

requirements  arc  expressly  waived  by  the  Secretary  of  HUD  to  permit  the  conversion  of  the 

project  to  a  permanent  housing  project 

Will  not  convey  ownership  of  the  property  unless  the  instrument  of  conveyance  requhvs  a 

subsequent  owner  to  comply  with  the  above  certifications  for  the  balance  of  the  ten  year  period. 


Signatuie  of  Authorized  Certifying  Official  of: 

Applicant      Rightful  Property  Owner 

Tide:  

Organization:  

Date:  

Address  of  Property:  


fomi  HUlMOItl  (04/2003) 
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Exhibit  2C  13c.     Housing  Project  Certifications  for  Homeownership 

Applicants  requesting  Youthbuild  Grant  funds  to  fund  any  part  of  the  acquisition,  architectural  and  engineering  fees, 
construction,  or  rehabilitation  for  a  housing  property  that  will  be  used  for  homeownership  must  provide  the 
certifications  below.  If  the  rightful  property  owner  is  not  the  applicant,  then  these  cettifications  must  be  signed  by  Aat 
property  owner.  A  separate  certification  must  be  signed  for  each  housing  project. 

The  Applicant  or  Rightful  Property  Owner  certifies  that,  for  a  period  of  not  less  than  ten  (10)  years  after  construction  or 
rehabilitation  is  completed  and  an  occupancy  petmit  is  issued  for  the  Youthbuild  homeownership  housing  project 
receiving  Youthbuild  assistaiKe  it; 

A.  Will  ensure  that  the  homeownership  project  will  comply  with  the  requirements  of  the  HOPE  II  or  HOPE  III 
programs  authorized  under  subtitles  B  or  C  respectively  of  title  IV  of  the  Cranston-Gonzales  National 
Affordable  Housing  Act 

B.  Will  not  convey  ownership  of  the  property  unless  the  instrument  ofconveyance  requires  a  subsequent  owner 
to  comply  with  the  above  certification  for  the  balance  of  the  ten  year  period. 


Signature  of  Authorized  Certifying  Official  of: 

Applicant  Organization  Rightful  Property  Owner 


Title: 

Organization: 

Date: 

Address  cf  Property: 


form  HUD-40211  (04/2003) 
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Exhibit  2  CIS. 


EnviroDmental  Threshold  Information  for  a  Property  Proposed 
for  Youthbuild  Funding 


(See  Instructions  for  completing  this  exhibit) 


Youthbuild  Applicant's  Name. 


Contract  Person's  Name. 


Phone  Number  (Include  Area  Code) 


A.  Street  address  for  Ae  {»operty  (Include  City,  State,  Zip 
Code) 


B.  Attach  a  map  of  the  community  and 

mark  on  the  map  the  location  of  the 

property. 

Map  is  attached:        Yes N0_ 


C.  Attach  a  copy  of  any  environmental 
review  for  the  property  obtained  from  the 
local  qualified  data  source. 
Environmental  review  is  attached: 
Yes  No 


Indicate  the  present  and  proposed  use  of  the  property  (ie.,  whetho-  single-family,  muitifamily  or 

non-residential);  and  number  of  dwellings  or  rooming  units. 

Present  use:  No.  of  units: 


Proposejd 


use: 


No.  of  units: 


E.  Indicate  Ifae  activities  for  which  you  am  proposing  to  use  Youthbuild  fiuids  for  the  property. 

Lease  or^M^hye  of  a  property         M^or  Rehabilitation        Minor  Rehabilitation  ^New  Constniction 

F.  If  the  proposed^  Youthbuild  property  is  located  within  a  fioodplain,  or  a  clear  zone  or  accident 


Property  value  befoi*  rehabilitation 

(est.  in  thousands) 

$ 


1- 


is  local 
Ig-provi 
iehkbili 


potential  zoge  of  an  airpOTt  or  airfieldvprovide  the  following  information: 


Rehabilitation  costs 
(est.  ip  thousands) 

^-^x 


Property  value  after  completion  of 
rehabilitation  (est.  in  thousands) 
$  


For  new/construction  or  major  rehabilitation  of  multifamily  housing,  complete  items  I 
tlm»ugh(l3.  For  new  constructioii  of  singie-famiiy  housing,  complete  items  1  through  12. 
For  min«r  rehabilitation  of  multifamily  or  suigie-family  housing,  or  for  the  purchase  or  lease 
of  a  property,  complete  items  1  through  7.  The  designation  "A"  or  "B"  or  "C*  refers  to  the 
type  of  do^mentatioB  required  by  the  insti/uctions  contained  in  the  Appendix 


1.  Site  within  designaled-eeasialbfflTier 

2.  Site  contaminated  with  toxic  chemlcairand  radioactive  materials: 

3.  Site  affecting  a  fioodplain: 

4.  Building  requiring  flood  insurance  protection: 

5.  Site  within  clear  2Dnes  or  accident  potential  zones  of  airports  and  airfields: 

6.  Site  is  or  affects  an  historic  property: 

7.  Site  near  hazardous  industrial  operations: 

8.  Site  near  high  noise  source: 

9.  Site  affecting  coastal  zone  management: 

10.  Site  affecting  a  sole  source: 

1 1 .  Site  affecting  endangered  species: 

1 2.  Site  affecting  a  designated  wetland: 

13.  Significant  impact  to  the  human  environment:  Are  any  adverse  environmental  impacts  that  affect 
the  property  or  that  the  project  would  create? 

Yes if  yes,  document  on  separate  sheets  (s). 

No 


Indicate  A  or  B     

Indicate  A  or  B     

Indicate  A  or  B     

Indicate  A  or  B     

Indicate  A  or  B     

Indicate  A3,  or  C 

Indicate  A3,  or  C 

Indicate  A3,  or  C 

Indicate  A  or  B     

Indicate  A  or  B     

Indicate  A  or  B     

Indicate  A  or  B     


form  HUD-4«2U  (04/2003) 
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TOTAL  YOUTHBUILD  GRANT  BUDGET 


Gnat  Activities 

YMthbaiM 

Sources  of  Funds 
Other  Federal        Stale 

Local 

Private 

Total 

1.  Acquisition 

$ 

S 

$ 

$ 

S 

2.  Architecture 
and  Engineering 

3.  }fousing 
Construction 

4.  Housing 
Rehabilitation 

S.  Relocation 

6.  Outreach  and 

Recniitment 

Activities 

7.  Education  and 
job  training 
(includes  on-site 
training 

8.  Trainee  wage, 
etc.* 

9.  Leadership 
development, 
counseling, 
support  services 

10.  Job  placement 
and  follow-up 

11.  Subtotal  (sum 
of  lines  1  through 
10) 

12.  Costs  of 

administering 

Grant** 

13.  Total  Costs 
(sum  of  lines  11 
and  12) 

$ 

$ 

s 

S 

S 

S 

Include  need-based  stipends/benefits/incentives/tools/clothing,  etc. 


g 
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Exhibit  4B. 


Non-Housing  Program  Resources 


Information  in  this  exhibit  will  be  used  to  rate  die  Non-Housing  Program  Resources  criterion. 
Applicants  should  refer  to  the  specific  instructions  on  how  to  complete  diis  exhibit.  Verify  diat  the  letter  is 
acceptable.  The  "Dollar  Value  Provided"  figure  is  total  of  diose  with  an  accepuble  letter.  Do  not  include 
any  letters  that  are  housing  resources. 


Name  of  Provider  (Donor) 

Cash  or 
In-Kind 

Dollar  Value 
Provided 

Page  No. 
ofLettcr 

HUD  Use 

Only 

. 

- 

^ 

• 

Total 

form  HUD-M311  (04/2003) 
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Line  Item  Budget  for  Federal  Funds  for  the  Rural  Housing  and 
Economic  Development  Program 


Cost  Category 
(specify  Activity^ 

Activity  1 

Activity  2 

Activity  3 

Activity  4 

Activity  5 

Total  Dollars 

Personnel 

$       . 

$ 

$ 

$ 

$ 

$ 

Fnnge  B«iwfits 

$ 

$ 

Equipfnent 

- 

$ 

Supplies 

$ 

Contracts 

$ 

Consultants 

$ 

Other  [>irect  Cost 

$ 

Indirect  Costs 

$ 

Total  Costs 

$ 

10 


form  HUO-40211  (04/2003) 
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Funding  Availability  for  the  Rural 
Housing  and  Economic  Development 
Program 

Program  Overview 

Purpose  of  Program:  The  purpose  of 
the  Rural  Housing  and  Economic 
Development  (RHED)  program  is  to 
build  capacity  at  the  State  and  local 
level  for  nual  housing  and  economic 
development  and  to  support  innovative 
housing  and  economic  development 
activities  in  rural  areas.  The  funds  made 
available  under  this  program  will  be 
awarded  competitively,  through  a 
selection  process  conducted  by  HUD  in 
accordance  with  HUD  Reform  Act. 

Available  Funds:  Approximately 
$24,837,500  million  will  be  awarded  in 
Fiscal  Year  (FY)  2003  plus  any 
additional  funds  that  would  be  available 
through  recapture. 

Eligible  Applicants:  Local  rural  non- 
profit organizations,  commimity 
development  corporations,  federally 
recognized  Indian  tribes,  State  housing 
finance  agencies  and  State  economic 
development  and/ or  community 
development  agencies. 

Application  Deadline:  May  27,  2003. 

Match:None. 

Additional  Information 

If  you  are  interested  in  appljdng  for 
funding  under  this  program,  please 
carefully  review  the  General  Section  of 
this  SuperNOFA  and  the  following 
information: 

I.  Application  Due  Date,  Further 
Information  and  Technical  Assistance 

Application  Due  Date:  Applications 
for  RHED  grants  must  be  received  by  the 
deadline  date.  Applications  received 
after  the  deadline  date  will  not  be 
considered. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission). 

Applications.  Your  application  will 
be  considered  timely  filed  if  your 
application  is  received  in  HUD 
headquarters  on  or  before  5:15  pm 
eastern  standard  time  on  the  application 
due  date. 

Address  for  Submitting  Applications: 
Completed  applications  (one  original 
and  two  complete  copies)  must  be 
submitted  to:  Processing  and  Control 
Unit,  Room  7251,  Office  of  Community 
Planning  and  Development,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  ATTN:  Office  of 
Rural  Housing  and  Economic 
Development.  When  submitting  your 
application,  please  include  your  name, 
mailing  address  (including  zip  code). 


telephone  niunber,  and  fax  niunber 
(including  area  code). 

Application  Kits.  An  application  kit 
for  the  RHED  program  is  not  necessary 
for  submitting  an  application  in 
response  to  this  annoimcement.  This 
announcement  contains  all  the 
information  necessary  for  the 
submission  of  your  application  for  the 
Rtiral  Housing  and  Economic 
Development  Program. 

Further  Information  and  Technical 
Assistance.  All  information  and 
materials  required  to  submit  an 
application  for  funding  under  the  HUD 
Rural  Housing  and  Economic 
Development  program  are  included  in 
the  Appendix  to  this  NOFA. 

For  information  concerning  the  HUD 
Rural  Housing  and  Economic 
Development  program,  contact  Ms. 
Holly  A.  Kelly,  Economic  Development 
Program  Specialist,  Office  of  Rural 
Housing  and  Economic  Development, 
Office  of  Community  Planning  and 
Development  (CPD),  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Room  7137, 
Washington,  DC  20410;  telephone  202- 
708-2290  (this  is  not  a  toll-free 
number).  Persons  with  speech  or 
hearing  impairments  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

Prior  to  the  application  deadline, 
HUD  staff  at  the  number  above  will  be 
available  to  provide  general  guidance 
and  clarification  of  the  NOFA,  but  not 
guidance  in  actually  preparing  your 
application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  ofi^er  of  an  award  by 
HUD. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast, 
consult  the  HUD  Web  site  at 
vnwv.iiud.gov. 

n.  Amount  Allocated 

(A)  Available  Funds.  Approximately 
$24,837,500  million  in  Fiscal  Year  (FY) 
2003  funding  (plus  any  additional  funds 
that  would  be  available  through 
recapture)  is  being  made  available 
through  this  NOFA.  The  breakdown  for 
this  funding  is  below. 

(B)  Funding  Categories  and  Maximum 
Award  Amounts.  HUD  will  award  up  to 
approximately  $25  million  on  a 
competitive  basis  in  the  following 
funding  categories.  Applicants  must 
apply  for  funds  in  only  one  of  the  two 


categories:  Category  (1)  Capacity 
Building  or  Category  (2)  Support  for 
Innovative  Housing  and  Economic 
Development  Activities.  Only  one 
application  will  be  accepted  from  any 
given  organization.  If  more  than  one 
application  is  received  from  any  one 
organization,  the  application  that  was 
received  in  the  Processing  and  Control 
Unit  at  HUD  Headquarters  first  will  be 
considered  for  funding.  All  subsequent 
applications  will  be  deemed  ineligible. 

Category  1  Capacity  Building.  HUD 
will  award  up  to  approximately  $10 
million  to  applicants  for  capacity 
building  activities.  This  amoiuit  will  go 
directly  to  local  rural  non-profits, 
community  development  corporations 
(CDCs)  and  federally  recognized  Indian 
tribes  to  increase  an  organization's 
capacity  to  support  innovative  housing 
and  economic  development  activities. 
The  maximum  amoimt  awarded  to  a 
successful  applicant  in  this  category 
wrill  be  $150,000.  If  you  received  two  or 
more  RHED  grants  for  capacity  building 
since  1999,  you  are  not  eligible  to  apply 
under  this  category. 

Category  2  Support  for  Innovative 
Housing  and  Economic  Development 
Activities.  HUD  will  award  up  to 
approximately  $14,837,500  million  to 
federally  recognized  Indian  tribes,  State 
Housing  Finance  Agencies  (HFA)s,  State 
community  and/ or  economic 
development  agencies,  local  rural  non- 
profits and  Community  Development 
Corporations  (CDCs)  to  support 
innovative  housing  and  economic 
development  activities  in  rural  areas 
nationwide.  The  maximum  amount 
awarded  to  a  successful  applicant  in 
this  category  vdll  be  $400,000. 

Special  Note:  Applicants  are  encouraged  to 
ensure  that  the  amount  of  RHED  funds 
requested  aie  consistent  throughout  their 
application  including  on  the  HUD  424 
"Application  for  Federal  Assistance",  the 
Transmittal  Letter,  the  application  narrative 
sections  (Rating  Factors)  and  the  HUD  424A 
"Budget  Information".  Inconsistencies  may 
result  in  discrepancies  between  funding 
amounts  requested  and  amounts  awarded. 

m.  Program  Description;  Eligible 
Applicants;  Eli^le  Activities 

(A)  Program  Description 

(1)  Background.  There  has  been  a 
growing  national  recognition  of  the  need 
to  enhance  the  capacity  of  local  rural 
non-profit  organizations,  community 
development  corporations,  federally 
recognized  Indian  tribes,  State  housing 
finance  agencies  (HFAs)  and  State 
economic  development  and/or 
community  development  agencies  to 
expand  the  supply  of  affordable  housing 
and  to  engage  in  economic  development 
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activities  in  rural  areas.  A  number  of 
resources  are  available  from  the  Federal 
government  to  address  these  problems, 
including  programs  of  the  United  States 
Department  of  Agriculture  (USDA),  the 
Economic  Development  Administration 
(EDA),  the  Appalachian  Regional 
Commission  (ARC),  the  Department  of 
the  Interior  (for  Indian  Tribes)  and  HUD. 
The  Rural  Housing  and  Economic 
Development  program  has  been 
developed  to  supplement  these 
resources  and  to  focus  specifically  on 
capacity  building  and  promoting 
innovative  approaches  to  housing  and 
economic  development  in  rural  areas.  In 
administering  these  funds.  HUD 
encourages  you  to  coordinate  your 
activities  supported  by  any  of  the  above 
mentioned  agencies. 
(2)  Definitions 

Appalachia  's  Distressed  Counties 
means  those  coimties  in  Appalachia  that 
ARC  has  determined  to  have 
imemployment  and  poverty  rates  that 
are  150  percent  of  the  respective  U.S. 
rates  and  has  a  per  capita  income  that 
is  less  than  67  percent  of  the  U.S. -per 
capita  income,  and  has  coimties  with 
200  percent  of  the  U.S.  poverty  rate  and 
one  other  indicator  such  as  percent  of 
overcrowded  housing,  etc.  Appendix  B 
to  this  notice  identifies  ARC's  list  of 
distressed  counties. 

Colonia  means  any  identifiable,  rural 
community  that: 

(i)  Is  located  in  the  state  of  Arizona, 
California,  New  Mexico,  or  Texas; 

(ii)  Is  within  150  miles  of  the  border 
between  the  U.S.  and  Mexico;  and 

(iii)  Is  determined  to  be  a  Colonia  on 
the  basis  of  objective  need  criteria, 
including  the  lack  of  potable  water 
supply,  lack  of  adequate  sewage 
systems,  and  lack  of  decent,  safe, 
sanitary,  and  accessible  housing. 

Farmworker  means  a  farm  employee 
of  an  owner,  tenant,  labor  contractor,  or 
other  operator  raising  or  harvesting 
agricultural  or  aquacultural 
commodities;  or  a  worker  in  the 
employment  of  a  farm  operator, 
handling,  planting,  drying,  packing, 
grading,  storing,  delivering  to  storage  or 
market,  or  carrying  to  market 
agricultural  or  aquacultural 
commodities  produced  by  the  operator. 
Seasonal  farm  workers  are  those  farm 
employees  who  typically  do  not  have  a 
constant  year  round  salary. 

A  Firm  commitment  means  the 
agreement  by  which  an  applicant's 
partner  agrees  to  perform  an  activity 
specified  in  the  application  and 
demonstrates  the  financial  capacity  to 
deliver  the  resoiures  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  activity  either  in  cash 
or  through  in-kind  contributions  and  is 


irrevocable,  subject  only  to  approval 
and  receipt  of  a  FY  2003  RHED  grant. 
Each  letter  of  commitment  should 
include  the  organization's  name,  the 
applicant's  name,  the  proposed 
program,  the  proposed  total  level  of 
commitment  and  responsibilities  as  they 
relate  to  the  proposed  program.  The 
commitment  must  be  written  on 
letterhead  from  the  participating 
organization,  must  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization  and  dated  not  earlier  than 
the  date  of  publication  of  this  NOFA.  In 
documenting  a  firm  commitment,  the 
applicant's  partner  must: 

(i)  Specify  the  authority  by  which  the 
commitment  is  made,  the  amount  of  the 
commitment,  the  use  of  funds  and  the 
relationship  of  the  commitment  to  the 
proposed  investment.  If  the  committed 
activity  is  to  be  self-financed,  the 
applicant's  partner  must  evidence  its 
financial  capability  through  a  corporate 
or  personal  financial  statement  or  other 
appropriate  means.  If  any  portion  of  it 
is  to  be  financed  through  a  lending 
institution,  the  participant  must  provide 
evidence  of  the  institution's 
commitment  to  fund  the  loan; 

(ii)  Affirm  that  the  commitment  is 
contingent  ordy  upon  the  receipt  of  FY 
2003  RHED  hinds  and  state  a 
willingness  on  the  part  of  the  signatory 
to  sign  a  legally  binding  commitment 
(conditioned  on  HUD  environmental 
review  and  approval  of  a  property, 
where  applicable)  upon  award  of  the 
grant. 

Federally  Recognized  Indian  tribe 
means  any  tribal  entity  eligible  to  apply 
for  funding  and  services  from  the 
Bureau  of  Indian  Affairs  by  virtue  of 
their  status  as  Indian  Tribes.  The  list  of 
federally  recognized  Indian  tribes  can  be 
found  in  the  notice  published  by  the 
Department  of  the  Interior  on  July  12, 
2002,  at  67  FR  46328,  and  is  also 
available  from  HUD. 

Innovative  housing  activities  means 
projects,  techniques,  methods, 
combinations  of  assistance,  construction 
materials,  and  energy  efficiency 
improvements  or  financing  institutions 
or  somces  new  to  the  eligible  area,  or  its 
population.  The  innovative  activities 
can  also  build  upon  and  enhance  a 
model  that  already  exists. 

Local  rural  non-profit  or  Community 
Development  Corporation  means  either: 

(i)  Any  private  entity  with  tax-exempt 
status  recognized  by  the  Internal 
Revenue  Service  (IRS)  which  serves  the 
eligible  rural  area  involved  in  the 
application  (including  local  affiliates  of 
national  organizations  that  provide 
technical  and  capacity  building 
assistance  in  rural  areas);  or 


(ii)  Any  public  non-profit  such  as  a 
Council  of  Governments  that  will  serve 
specific  local  non-profit  organizations  in 
the  eligible  area. 

Lower  Mississippi  Delta  Region  means 
the  eight  state,  235  county/parish  region 
defined  by  Congress  in  the  Lower 
Mississippi  Delta  Development  Act, 
Pub.  L.  100-460.  Appendix  C  to  this 
notice  identifies  the  counties  referenced 
in  the  Act. 

Rural  area  may  be  defined  in  one  of 
five  ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  county  with  an  urban 
population  of  20,000  inhabitants  or  less. 

(lii)  Territory,  persons,  and  housing 
units  in  the  rural  portions  of  "extended 
cities."  The  U.S.  Census  Bureau 
identifies  the  rural  portions  of  extended 
cities. 

(iv)  Open  country  that  is  not  part  of 
or  associated  with  an  urban  area.  The 
USDA  describes  "open  country"  as  a 
site  separated  by  open  space  from  any 
adjacent  densely  populated  urban  area. 
Open  space  includes  undeveloped  land, 
agricultural4and,  or  sparsely  settled 
areas,  but  does  not  include  physical 
barriers  (such  as  rivers  and  canals), 
public  parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  and  open  space 
set  aside  for  future  development. 

(v)  Any  place  with  a  population  not 
in  excess  of  20,000  and  not  located  in 
a  Metropolitan  Statistical  Area. 

State  economic  development  and/or 
community  development  agency  means 
any  state  agency  that  has  promotion  of 
statewide  or  local  commimity/economic 
development  as  its  primary  purpose. 

State  housing  finance  agency  means 
any  state  agency  created  to  assist  local 
commimities  and  housing  providers 
with  financing  assistance  for 
development  of  housing  in  rural  areas, 
particijarly  for  low-  and  moderate- 
income  people. 

(B)  Eligible  applicants.  Eligible 
applicants  for  each  of  the  funding 
categories  are  as  follows: 

(llFor  capacity  building  funding.  If 
you  are  a  local  rural  non-profit, 
including  grassroots,  faith-based  and 
other  community-based  grassroots 
organization,  CDC,  or  federally 
recognized  Indian  tribe,  you  are  eligible 
for  capacity  building  funding  to  cany 
out  innovative  housing  and  economic 
development  activities  which  should 
lead  to  an  applicant  becoming  self- 
sustaining  in  the  future. 

(2)  For  support  for  innovative  housing 
and  economic  development  activities 
funding.  If  you  are  a  local  rural  non- 
profit organizations,  including 


grassroots,  faith-based  and  other 
community-based  grassroots 
organization,  CDC,  federally  recognized 
Indian  tribe,  State  HFA,  or  State 
economic  development  and/or 
community  development  agency,  you 
may  apply  for  funding  to  support 
innovative  housing  and  economic 
development  activities  in  nu^  areas. 

(C)  Eligible  activities.  The  following 
are  examples  of  eligible  activities  under 
the  Rural  Housing  and  Economic 
Development  program.  These  examples 
are  illustrative  and  are  not  meant  to 
•limit  the  activities  that  you  may  propose 
in  your  application: 

(1)  For  capacity  building  funding. 
Capacity  building  for  innovative  rural 
housing  and  economic  development 
involves  the  enhancement  of  existing 
organizations  to  carry  out  new  functions 
and/or  to  more  effectively  perform 
existing  functions.  Activities  may 
include,  but  are  not  limited  to  the 
following: 

(a)  Enhancement  of  existing  functions 
or  creation  of  new  functions  to  provide 
affordable  housing  and  economic 
development  in  rural  areas; 

(b)  Acquisition  of  additional  space 
and  support  facilities; 

(c)  Salaries  for  additional  staff  needed 
to  conduct  the  work,  including  financial 
management  specialists,  and  economic 
development  specialists; 

(d)  Training  of  staff  in  the  areas  of 
financial  management,  economic 
development  financing,  housing 
accessibility  and  visitability  standards, 
fair  housing  issues  and  complaint  filing; 

(e)  Development  of  business  plans  in 
order  for  the  organization  to  be  self- 
sustaining; 

(f)  Development  of  Management 
Information  Systems  (MIS)  and  software 
to  enable  better  and  more  accurate 
reporting  of  information  to  HUD  and  to 
other  entities; 

(g)  Development  of  feasibility  studies 
and  market  studies; 

(h)  Training  on  energy  efficiency  in 
construction  for  housing  and 
commercial  projects; 

(i)  Housing  counseling  services 
including  fair  housing  coimseling,  the 
provision  of  information  on  budgeting, 
access  to  credit  and  other  federal 
program  assistance  available; 

(j)  Conducting  conferences  or 
meetings  with  other  Federal  and  State 
agencies  to  inform  residents  of 
programs,  rights  and  responsibilities 
associated  with  homebuying 
opportunities;  and; 

(k)  Arranging  for  technical  assistance 
to  conduct  needs  assessments,  conduct 
asset  inventories  and  to  develop 
strategic  plans. 


Note:  Administrative  costs  for  assistance 
under  this  funding  category  may  not  exceed 
fifteen  percent  (15%)  of  the  total  HUD  RHED 
grant  award. 

(2)  For  support  of  innovative  housing 
and  economic  development  activities. 
This  category  is  intended  to  support,  but 
not  be  limited  to,  other  costs  for 
innovative  housing  and  economic 
development  activities.  Activities  may 
include,  but  are  not  limited  to  the 
following: 

(a)  Cost  for  using  new  or  innovative 
construction,  energy  efficiency  or  other 
techniques  that  will  result  in  the  design 
and/or  construction  of  innovative 
housing  and  economic  development 
projects; 

(b)  Preparation  of  plans,  architectural 
or  engineering  drawings; 

(c)  Preparation  of  legal  documents, 
government  paperwork  and  applications 
to  allow  construction  of  housing  and 
economic  development  activities  to 
occur  in  the  jurisdiction; 

(d)  Financial  assistance  for  the 
acquisition  of  land  and  buildings; 

(e)  Demolition  of  property  to  permit 
construction  or  rehabilitation  activities 
to  occur; 

(f)  Development  of  infrastructure  to 
support  the  housing  or  economic 
development  activities; 

(g)  Purchase  of  construction  materials; 
(h)  Job  training  to  support  the 

activities  of  the  organization; 

(i)  Homeownersnip  counseling 
including  fair  housing  coimseling, 
credit  counseling,  budgeting,  access  to 
credit,  and  other  federal  assistance 
available; 

(j)  Conducting  conferences  or 
meetings  with  other  Federal  and  State 
agencies  to  inform  residents  of 
programs,  rights  and  responsibilities 
associated  with  homebuying 
opportunities; 

(k)  Development  of  feasibility  studies 
and  market  studies; 

(1)  Development  of  Management 
Information  Systems  (MIS)  and  software 
to  enable  better  and  more  accurate 
reporting  of  information  to  HUD  and  to 
other  entities; 

(m)  Establishing  Community 
Development  Financial  Institutions 
(CDFIs),  lines  of  credit,  revolving  loan 
funds,  microenterprises,  and  small 
business  incubators;  and 

(n)  Provision  of  direct  financial 
assistance  to  homeowners/businesses/ 
developers,  etc.  This  can  be  in  the  form 
of  establishing  default  reserves,  pooling/ 
securitization  mechanisms,  loans, 
grants,  funding  existing  Individual 
Development  Accounts  or  similar 
activities. 

Applicants  are  reminded  that  they 
must  affirmatively  further  fair  housing 


in  all  their  activities.  Applicants  should 
reference  Section  V(D)  of  the 
SuperNOFA  General  Section  for 
clarification  of  AFFA  requirements. 

Applicants  should  demonstrate  that 
their  activities  will  continue  to  serve  the 
populations  that  are  in  need  and  that 
beneficiaries  will  have  a  choice  of 
iimovative  housing  and  economic 
development  opportunities  as  a  result  of 
these  activities. 

Note:  Administrative  costs  for  assistance 
under  this  funding  category  may  not  exceed 
fifteen  percent  (15%)  of  the  total  HUD  RHED 
grant  award. 

(D)  Ineligible  activities.  Examples  of 
ineligible  activities  for  both  funding 
categories  include: 

(a)  the  use  of  RHED  grant  funds  for 
income  payments  to  subsidize 
individuals  or  families; 

(b)  political  activities; 

(c)  general  governmental  expenses 
other  than  expenses  related  to  the 
administrative  cost  of  the  grant;  or 

(d)  projects  and  activities  intended  for 
personal  gain  or  private  use. 

IV.  Program  Requirements 

(A)  General.  To  be  eligible  for  funding 
under  this  program  section  of  this 
SuperNOFA,  you  must  meet  the 
threshold  and  statutory  or  regulatory 
requirements  applicable  to  all  programs 
set  forth'in  Section  V  of  the  General 
Section  of  the  SuperNOFA.  In  addition 
to  the  above,  you  must  meet  the 
following  program  specific 
requirements. 

(B)  Accounting  System  Requirements. 
RHED  requires  that  successful 
applicants  have  in  place  an  accounting 
system  that  meets  the  policies, 
guidance,  and  requirements  as 
described  in  the  following  applicable 
0M6  Circulars  and  Code  of  Federal 
Regulations: 

(1)  OMB  Circular  No.  A-87  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with         "^ 
State  and  Local  Governments); 

(2)  OMB  Circular  No.  A-122  (Cost 
Principles  for  Nonprofit  Organizations), 

(3)  OMB  Qrcular  No.  A-133  (Audits 
of  States,  Local  Governments,  and  Non- 
profit Organizations); 

(4)  24  CFR  part  84  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations);  and 

(5)  24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally  recognized  Indian  tribal 
governments). 

These  documents  apply  to  the  award, 
acceptance  and  use  of  assistance  under 
the  Rural  Housing  and  Economic 
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Development  program  NOFA.  and  to  the 
remedies  for  noncompliance,  except 
when  inconsistent  with  the  provisions 
of  the  FY  2003  HUD  Appropriations 
Act,  other  Federal  statutes  or  the 
provisions  of  this  NOFA. 

(C)  Ethical  Standards.  HUD  requires 
that  all  grantees  adhere  to  core  values 
and  ethical  business  practices,  as 
described  in  the  General  Section  of  the 
SuperNOFA  as  a  condition  of  the  award. 

(D)  Ensuring  the  Participation  of 
Small  Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  HUD  requires  grantees  to 
use  small  businesses,  small 
disadvantaged  businesses  and  women- 
owned  businesses  in  conducting  your 
work  activities,  if  possible.  Please  refer 
to  Section  V(F)  of  the  General  Section  of 
the  SuperNOFA  for  specific 
requirements. 

(E)  Forms,  Certifications  and 
Assurances.  Applicants  are  required  to 
submit  signed  copies  of  the  standard 
forms,  certifications  and  assm^ances 
included  in  the  Appendix  of  this  NOFA 
signed  by  the  managing  officer  of  your 
organization. 

(F)  Environmental  Review.  Selection 
for  award  does  not  constitute  approval 
of  any  proposed  sites.  Following 
selection  for  award,  HUD  will  perform 
an  environmental  review  of  activities 
proposed  for  assistance  under  this  part, 
in  accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  proposed  activities  be 
modified  or  that  proposed  sites  be 
rejected.  Applicants  are  particularly 
cautioned  not  to  undertake  or  commit 
HUD  funds  for  acquisition  or 
development  of  proposed  properties 
(including  establishing  lines  of  credit 
that  permit  financing  of  such  activities 
or  making  commitments  for  loans  that 
would  finance  such  activities  from  a 
revolving  loan  fund  capitalized  by  funds 
imder  this  NOFA)  prior  to  HUD 
approval  of  specific  properties  or  areas. 
Each  application  must  contain  an 
assurance  that  you,  the  applicant,  will 
assist  HUD  to  comply  with  part  50;  will 
supply  HUD  with  all  available  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acqujre, 
rehabilitate,  convert,  demolish,  lease, 
repair  or  construct  property,  nor  commit 
or  expend  HUD  or  locd  funds  for  these 
program  activities  with  respect  to  any 
eligible  property,  until  HUD  approval  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information, 
grantees  are  to  use  the  same  guidance  as 
provided  in  the  Notice  CPD-99-01, 
entitled  "Field  Environmental 


Processing  for  HUD  Colonias  Initiative 
(HCI)  grants"  issued  January  27,  1999. 

(G)  Conflicts  of  Interest.  Consultants 
and  experts  assisting  HUD  in  rating  and 
ranking  applicants  for  funding  under 
this  NOFA  are  subject  to  18  U.S.C.  208. 
Refer  to  Section  V(M)  of  the  General 
Section  of  the  SuperNOFA. 

(H)  Grant  Amounts.  In  the  event,  you, 
the  applicant,  are  awarded  a  grant  that 
has  been  reduced  (e.g.  the  application 
contained  some  activities  that  were 
ineligible  or  budget  information  did  not 
support  the  request),  you  will  be 
required  to  modify  your  project  plans 
and  application  to  conform  to  the  terms 
of  HUD's  approval  before  execution  of 
the  grant  agreement.  HUD  reserves  the 
right  to  reduce  or  de-obligate  the  award 
if  suitable  modifications  to  the  proposed 
project  are  not  submitted  by  the 
awardee  within  90  days  of  the  request. 
Any  modifications  must  be  within  the 
scope  of  the  original  application.  HUD 
reserves  the  right  not  to  make  awards 
under  this  NOFA. 

(I)  Grant  Period.  Recipients  will  have 
36  months  from  the  date  of  the  executed 
grant  agreement  to  complete  all  project 
activities. 

(J)  Lead-Based  Paint  Hazard  Control. 
All  property  assisted  under  the  Rural 
Housing  and  Economic  Development 
program  is  covered  by  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4821^846)  and  HUD's 
implementing  regulations  at  24  CFR  part 
35. 

(K)  Adjustments  to  Funding.  In 
addition  to  the  items  identified  under 
Section  VI(F)  of  the  General  Section  of 
the  SuperNOFA,  HUD: 

(1)  reserves  the  right  to  utilize  this 
year's  funding  to  fund  previous  year's 
errors  prior  to  the  rating  and  ranking 
this  year's  applications.  Additionally, 
HUD  reserves  the  right  to  reallocate 
funds  between  categories  to  achieve  the 
maximum  allocation  of  funds  in  both 
categories. 

(2)  If  after  all  eligible  applicants  have 
been  selected  for  funding  in  Category  1 
and  funds  remain,  the  remaining  funds 
will  be  allocated  to  Category  2  to  fund 
additional  eligible  applications  in  that 
category.  If  after  all  eligible  applicants 
have  been  selected  for  funding  in 
Category  2  and  funds  remain,  the 
remaining  funds  will  be  allocated  to 
Category  1  to  fund  additional  eligible 
applications  in  that  category.  If  a 
balance  of  funds  remains,  HUD  reserves 
the  right  to  utilize  those  funds  toward 
the  following  year's  competition. 

(L)  Economic  Opportunities  for  Low 
and  Very  Low  Income  Persons  (Section 
3).  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1702u)  is  applicable  to  the  RHED 


program.  Please  see  Section  V  of  the 
General  Section  of  the  SuperNOFA. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  (1)  General. 
To  review  and  rate  applications,  HUD 
may  establish  panels  which  may 
include  outside  experts  or  consultants 
to  obtain  certain  expertise  and  outside 
points  of  view,  including  views  from 
other  Federal  agencies. 

(2)  Rating.  All  applicants  for  funding 
will  be  evaluated  against  the  criteria 
below.  In  evaluating  applications  for 
funding,  HUD  will  take  into  accoimt  an 
applicant's  past  performance  in 
managing  funds,  including  the  ability  to 
account  for  funds  appropriately;  timely 
use  of  funds  received  either  from  HUD 
or  other  Federal,  State  or  local 
programs;  meeting  performance  targets 
for  completion  of  activities;  and  number 
of  persons  to  be  served  or  targeted  for 
assistance.  HUD  may  use  information 
relating  to  these  items  based  on 
information  at  hand  or  available  from 
public  soiu-ces  such  as  newspapers. 
Inspector  General  or  Government 
Accounting  Office  reports  or  findings, 
hotline  complaints  that  have  been  found 
to  have  merit,  or  other  such  sources  of 
information.  In  evaluating  past 
performance,  HUD  will  deduct  points 
from  rating  scores  as  specified  under 
Rating  Factor  1,  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience,  described  in  this  section 
below. 

(3)  Ranking.  Applicants  will  be 
ranked  separately  within  each  of  the 
two  funding  categories.  Applicants  will 
be  selected  for  funding  in  accordance 
with  their  rank  order  in  each  category. 
An  application  must  receive  a  mininium 
score  of  75  points  to  be  eligible  for 
funding.  If  two  or  more  applications  are 
rated  fundable  and  have  the  same  score, 
but  there  are  insufficient  funds  to  fund 
all  of  them,  the  application(s)  with  the 
highest  score  for  Rating  Factor  2  (Need 
and  Extent  of  the  Problem)  shall  be 
selected.  If  applications  still  have  the 
same  score,  the  highest  score  in  the 
following  factors  will  be  selected 
sequentially  until  one  highest  scdre  can 
be  determined.  Rating  Factor  3 
(Soundness  of  Approach),  Rating  Factor 
1  (Capacity  and  Experience),  Rating 
Factor  5  (Achieving  Results  and 
Program  Evaluation)  and  Rating  Factor  4 
(Leveraging  Resources). 

(B)  Initial  screening.  During  the 
period  immediately  following  the 
application  deadline,  HUD  will  screen 
each  application  to  determine 
eligibility.  Applications  wall  be  rejected 
if  they: 

(1)  Are  submitted  by  ineligible 
applicants  (including  applicants  that  do 
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not  meet  the  threshold  requirements 
described  in  the  General  Section  of  the 
SuperNOFA); 

(2)  Do  not  serve  an  eligible  nird  area; 

(3)  Do  not  meet  the  objectives  of  the 
RHED  program; 

(4)  Propose  a  program  for  which  the 
majority  of  the  activities  are  ineligible. 

(C)  Rating  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximimi  number 
of  points  for  this  program  is  102.  This 
includes  100  points  for  all  five^ating 
factors  and  two  RC/EZ/EC  bonus  points, 
as  described  in  the  General  Section  of 
the  SuperNOFA. 

(D)  Notification  of  Approval  and 
Disapproval.  HUD  will  notify  you 
whether  or  not  you  have  been  selected 
for  an  award.  If  you  are  selected,  HUD's 
notice  to  you  of  the  amoimt  of  the  grant 
award  based  on  the  approved 
application  will  constitute  HUD's 
conditional  approval,  subject  to 
negotiation  and  execution  of  the  grant 
agreement  by  HUD. 

(E)  Applicant  Debriefing.  Any 
applicant  can  obtain  a  debriefing  of 
their  application.  Please  refer  to  Section 
IX(A)(4)  of  the  General  Section  of  the 
SuperNOFA  for  details  on  the 
conditions  and  time  frames  for 
requesting  a  debriefing.  In  addition, 
applicants  requesting  a  debriefing  must 
send  a  written  request  to  Ms.  Jackie 
Williams-Mitchell,  Director,  Office  of 
Riiral  Housing  and  Economic 
Development  (ORHED),  at  the  address 
listed  >p  Section  I  of  this  NOFA  under 
"For  Further  Information  and  Technical 
Assistance." 

(F)  Rating  Factors.  The  following 
Rating  Factors  will  be  used  to  review, 
evaluate  and  rate  your  application. 

Rating  Factor  1 — Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points). 

This  rating  factor  addresses  the  extent 
to  which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  your  proposed  work  plan  as 
further  described  in  Rating  Factor  3  in 
a  timely  maimer,  specifically  within  the 
36  month  award  period. 

Rating  standards  applicable  to 
individual  funding  categories.  The  two 
funding  categories  have  different 
objectives.  Accordingly,  in  addition  to 
the  generally  applicable  rating  standard 
discussed  above,  different  standards  as 
discussed  below  will  be  used  to  judge 
the  experience  and  qualifications  of  the 
applicants  for  each  of  the  two  funding 
categories.  HUD  fully  supports  emerging 
organizations  that  desire  to  develop 


internal  capacity.  Therefore,  the 
following  categories  will  be  evaluated: 

(1)  For  Capacity  Building  applications 
(15  points).  Team  members, 
composition,  experience,  organizational 
structure  and  management  capacity. 
Your  response  to  this  subfactor  should 
clearly  state  the  need  which  your 
organization  is  to  address  through  the 
request  for  assistance.  In  addition,  you 
should  describe  how  the  enhanced 
capacity  realized  through  the  assistance 
will  fulfill  that  need.  HUD  will  evaluate 
the  experience  of  your  projeqt  director, 
core  staff,  any  outside  consultants, 
contractors,  subrecipients,  and  project 
partners  to  implement  all  of  the  work 
activities  in  your  workplan  as  they 
relate  to  innovative  housing  and 
economic  development  activities.  In 
evaluating  your  capacity  to  do  the  work, 
HUD  will  assess  the  recentness  and 
relevancy  of  the  prior  work  experience 
of  each  of  the  parties  listed  above  to 
execute  the  prescribed  activities;  the 
services  that  consultants  or  other  parties 
will  provide  to  fill  gaps  in  your  staffing 
structure  to  enable  you  to  carry  out  the 
proposed  workplan;  the  experience  of 
your  project  director  in  managing 
projects  of  similar  size,  scope,  and 
dollar  amount;  the  lines  of  authority  and 
procedures  that  you  have  in  place  for 
ensuring  that  workplan  goals  and 
objectives  are  being  met,  consultants 
and  other  project  partners  are 
performing  as  planned,  and  that 
beneficiaries  are  being  adequately 
served.  In  responding  to  this  sub-factor, 
please  indicate  how  the  capacity 
building  assistance  will  strengthen  or  . 
otherwise  impact  your  organization's 
current  housing  or  economic 
development  program  portfolio,  or  if 
you  are  a  new  grantee,  how  the  capacity 
assistance  will  ensiu«  that  you  can  carry 
out  your  proposed  activities.  In  judging 
your  response  to  this  factor,  HUD  will 
only  consider  work  experience  gained 
within  the  last  three  years.  When 
responding,  please  be  sure  to  provide 
the  dates,  job  titles  and  relevancy  of  the 
past  experience  to  work  undertaken  by 
the  employee  or  contractor  imder  your 
proposed  RHED  application.  The  more 
recent,  relevant,  and  successful  the 
experience  of  your  team  members  is  in 
relationship  to  the  workplan  activities, 
the  greater  the  number  of  points  you 
will  receive. 

(2)  For  Support  for  Innovative  Rural 
Housing  and  Economic  Development 
Activities  applications 

(a)  (5  points).  Team  members, 
composition,  and  experience.  HUD  will 
evaluate  the  experience  of  your  project 
director,  core  staff,  any  outside 
consultants,  contractors,  subrecipients, 
and  project  partners  to  implement  all  of 


the  work  activities  in  your  workplan.  In 
evaluating  your  capacity  to  do  the  work, 
HUD  will  assess  the  recentness  and 
relevance  of  the  prior  work  experience 
of  each  of  the  parties  listed  above  to 
execute  the  prescribed  activities;  the 
services  that  consultants  or  other  parties 
will  provide  to  fill  gaps  in  your  staffing 
structure  to  enable  you  to  carry  out  the 
proposed  workplan;  the  experience  of 
your  project  director  in  managing 
projects  of  similar  size,  scope,  and 
dollar  amoimt;  the  lines  of  authority  and 
procedures  that  you  have  in  place  for 
ensuring  that  workplan  goals  and 
objectives  are  being  met,'that 
consultants  and  other  project  partners 
are  performing  as  planned,  and  that 
beneficiaries  are  being  adequately 
served.  In  judging  your  response  to  this 
factor,  HUD  vvill  only  consider  work 
experience  gained  within  the  last  seven 
years.  When  responding,  please  be  sure 
to  provide  the  dates,  job  titles  and 
relevancy  of  the  past  experience  to  work 
undertaken  by  the  employee  or 
contractor  under  your  proposed  RHED 
application.  The  more  recent,  relevant, 
and  successful  the  experience  of  your 
team  members  are  in  relationship  to  the 
workplan  activities,  the  greater  the 
number  of  points  that  you  will  receive. 

(b)  (5  points).  Organizational 
structure  and  management  capacity. 
HUD  will  evaluate  the  extent  to  which 
you  can  demonstrate  your  organization's 
ability  to  manage  a  workforce  composed 
of  full-time  and/or  part-time  staff  as 
well  as  any  consultant  staff  and  your 
ability  to  work  with  community-based 
groups  or  organizations  in  resolving 
issues  related  to  affordable  housing  and 
economic  development.  In  evaluating 
this  sub-factor,  HUD  will  take  into 
account  your  experience  in  working 
with  community-based  organizations  to 
design  and  implement  programs  which 
address  the  identified  housing  and 
economic  development  issues.  The 
more  recent,  relevant,  and  successful 
the  experience  of  yoxu'  organization  and 
any  participating  entities,  the  greater  the 
number  of  points  you  will  receive. 

(c)  (5  points).  Experience  with 
performance  based  funding 
requirements.  HUD  will  evaluate  your 
experience  in  producing  timely 
products  and  reports  in  any  previous 
grant  programs  imdertaken  with  HUD 
funds  or  other  Federal,  State,  local  or 
non-profit  or  for-profit  organization 
funds.  In  assessing  points  for  this  sub- 
factor,  HUD  reserves  the  right  to  take 
into  account  your  past  performance  in 
meeting  performance  and  reporting 
goals  on  any  previous  HUD  awards. 
HUD  will  deduct  one  point  for  each  of 
the  following  activities  related  to 
previous  HUD  grant  programs  for  which 
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unsatisfactory  performance  has  been 
verified  and  related  to:  (1)  Mismanaging 
funds,  including  the  inability  to  account 
for  funds  appropriately;  (2)  imtimely 
use  of  funds  received  either  from  HUD 
or  other  Federal,  State,  or  local 
programs;  and  (3)  significant  and 
consistent  failure  to  meet  performance 
targets.  Among  the  specific  outcomes  to 
be  measured  are  the  number  of  jobs 
created  or  retained,  the  number  of 
people  trained,  the  number  of  housing 
units  rehabilitated  or  constructed  and 
made  available  for  low-  and  moderate- 
income  persons,  or  other  relevant 
objective  performance  measures  related 
to  your  previous  job  experience  and/or 
grant  programs.  Applicants  that  can 
demonstrate  a  closer  and  greater  linkage 
between  the  expected  outcomes  and  the 
previously  generated  outcomes  will 
receive  higher  points  for  this  sub-factor. 

Rating  Factor  2— Need  and  Extetit  of 
the  Problem  (25  Points) 

The  Rural  Housing  and  Economic 
Development  program  is  designed  to 
address  the  problems  of  rural  poverty, 
inadequate  housing  and  lack  of 
economic  opportunity.  This  Factor 
addresses  the  extent  to  which  there  is  a 
need  for  funding  the  proposed  activities 
based  on  levels  of  distress,  and  an 
indication  of  the  urgency  of  meeting  the 
need/ distress  in  the  applicant's  target 
area.  In  responding  to  diis  Factor, 
applications  will  be  evaluated  on  the 
extent  to  which  the  level  of  need  for  the 
proposed  activity  and  the  urgency  in 
meeting  the  need  are  dociunented  and 
compared  to  the  target  area  and  national 
data. 

(1)  In  applying  this  factor,  HUD  will 
compare  current  levels  of  need  in  the 
area  (i.e.)  Census  Tract(s)  or  Block 
Group(s),  immediately  surrounding  the 
project  site  or  the  target  area  to  be 
served  by  the  proposed  project  and  in 
the  national  level  of  need.  This  means 
that  an  application  that  provides  data 
that  show  levels  of  need  in  the  project 
area  expressed  as  a  percent  greater  than 
the  national  average  will  be  rated  higher 
under  this  Factor.  Notwithstanding  the 
above,  an  applicant  proposing  a  project 
to  be  located  outside  the  target  area 
could  still  receive  points  imder  the 
Rating  Factor  2  if  a  clear  rationale  and 
linkage  is  provided  linking  the  proposed 
project  location  and  the  benefits  to  be 
derived  by  persons  living  in  more 
distressed  area(s)  of  the  applicant's 
target  area. 

(2)  Applicants  should  provide  data 
that  address  indicators  of  need  as 
follows: 

(a)  Poverty  Rate  (5  points) — data 
should  be  provided  in  both  absolute  and 
percentage  form  (i.e.,  whole  niunbers 


and  percents)  for  the  target  area(s).  An 
application  that  compares  the  local 
poverty  rate  in  the  following  manner  to 
the  national  average  at  the  time  of 
submission  will  receive  points  under 
this  section  as  follows: 
(i)  Less  than  the  national  average  =  0 

f)oints; 
ii)  Equal  to  but  less  than  twice  the 
national  average  =  1  point; 
(iii)  Twice  but  less  than  three  times  the 
national  average  =  3  points; 

(iv)  Three  or  more  times  the  national 
average  =  S^oints. 

(b)  Unemployment  (5  points) — for  the 
target  area: 

(i)  Less  than  the  national  average  =  0 
points; 

(ii)  Equal  to  but  less  than  twice  the 
national  average  =  1  points; 

(iii)  Twice  but  less  than  three  times 
the  national  average  =  2  points; 

(iv)  Three  but  less  than  four  times  the 
national  average  =  3  points; 

(v)  Four  but  less  than  five  times  the 
national  average  =  4  points; 

(vi)  Five  or  more  times  the  national 
average  =  5  points. 

(c)  Other  indicators  of  social  and/or 
economic  decline  that  best  capture  the 
applicant's  local  situation  (5  points) — 
Data  that  could  be  provided  under  this 
section  are  information  on  the 
commimity's  stagnant  or  falling  tax 
base,  including  recent  commercial  or 
industrial  closings;  housing  conditions, 
such  a^  the  niunber  and  percentage  of 
substandard  and/or  overcrowded  units; 
rent  burden  (defined  as  average  housing 
cost  divided  by  average  income)  for  the 
target  area;  local  crime  statistics,  etc.  To 
the  extent  that  the  applicant's  statewide 
or  local  Consolidated  Plan,  its  Analysis 
of  Impediments  to  Fair  Housing  choice 
(AI),  and/or  its  Anti-Poverty  Strategy 
identify  the  level  of  distress  in  the  ' 
community  and  the  neighborhood  in 
which  the  project  is  to  be  carried  out, 
references  to  such  documents  should  be 
included  in  preparing  the  response  to 
this  Factor. 

In  rating  applications  under  this 
Factor,  HUD  reserves  the  right  to 
consider  sources  of  available  objective 
data  other  than,  or  in  addition  to,  those 
provided  by  applicants,  and  to  compare 
such  data  to  those  provided  by 
applicants  for  the  project  site.  This  data 
includes  the  use  of  U.S.  Census  data. 

(a)  HUD  requires  use  of  soimd  and 
reliable  data  (e.g.,  U.S.  Census  data. 
State  statistical  reports,  university 
studies/reports  that  are  verifiable)  to 
support  distress  levels  cited  in  each 
application.  A  soiuce  for  all  information 
along  with  the  publication  or 
origination  date  must  also  be  provided. 

(b)  Updated  Census  data  are  available 
for  the  following  indicators: 


(i)  Unemployment  rate — estimated 
monthly  for  counties,  with  a  two-month 
lag; 

(ii)  Population — estimated  for 
incorporated  places  and  coimties, 
through  2000; 

(iii)  Poverty  rate — 2000  data  being  the 
most  recent  available. 

(c)  Demographics  of  Distress — Special 
Factors  (10  points).  Because  of  HUD's 
concern  with  meeting  the  needs  of 
certain  underserved  areas,  you  will  be 
awarded  a  total  of  ten  points  if  you  are 
located  in  or  propose  to  serve  one  or 
more  of  the  following  populations,  if 
your  application  demonstrates  that  100 
percent  of  the  beneficiaries  supported 
by  RHED  funds  are  in  one  or  more  of  the 
following  populations.  You  must  also 
specificsdly  identify  how  each 
population  will  be  served  and  that  the 
proposed  service  area  meets  the 
definition  of  "eligible  rural  area"  as 
described  in  Section  111(A)(2)  of  this 
NOFA: 

(i)  Areas  with  very  small  populations 
in  non-urban  areas  (2,500  population  or 
less); 

(ii)  Seasonal  farmworkers; 

(iii)  Federally  recognized  Indian 
Tribes; 

(iv)  Colonias; 

(v)  Appalachia's  Distressed  Counties; 
or 

(vi)  The  Lower  Mississippi  Delta 
Region  (8  states  and  235  coimties/ 
parishes).  For  these  imderserved  areas, 
you  should  ensure  that  the  populations 
that  you  serve  and  the  documentation 
that  you  provide  is  consistent  with  the 
information  described  in  the  above 
paragraphs  under  this  rating  factor. 

Rating  Factor  3 — Soundness  of 
Approach  (30  points) 

This  factor  addresses  the  overall 
quality  of  your  proposed  workplan, 
taking  into  account  the  project  and  the 
activities  proposed  to  be  imdertaken; 
the  cost-effectiveness  of  your  proposed 
program;-and  the  linkages  between 
identified  needs,  the  purposes  of  this 
program  and  your  proposed  activities 
and  tasks.  In  addition,  this  factor 
addresses  your  ability  to  ensure  that  a 
clear  linkage  exists  between  innovative 
nual  housing  and  economic 
development.  In  assessing  cost- 
effectiveness,  HUD  will  take  into 
account  your  staffing  levels, 
beneficiaries  to  be  served,  a  timetable 
for  the  achievement  of  program 
outcomes,  the  delivery  of  products  and 
reports  and  any  anticipated  outcomes  or 
products.  You  will  receive  a  greater 
number  of  points  if  your  workplan  is 
consistent  with  the  purpose  of  the 
RHED  program,  your  program  goals  and 
the  resources  provided. 
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(a)  Management  Plan  (24  points).  A 
clearly  defined  management  plan  that 
identifies  each  of  the  projects  and 
activities  you  will  carry  out  to  further 
the  objectives  of  this  program;  describes 
the  linkage  between  rural  housing  and 
economic  development  activities;  and 
addresses  the  needs  identified  in  Factor 
2,  including  needs  that  had  been 
previously  identified  in  a  statewide  or 
local  Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  Consolidated 
Plan.  The  populations  that  were 
described  in  Rating  Factor  2  for  the 
purpose  of  documenting  need  should  be 
the  same  populations  that  will  receive 
the  primary  benefit  of  the  activities, 
both  immediately  and  long  term.  The 
benefits  should  be  affirmatively 
marketed  to  those  populations  least 
likely  to  apply  for  and  receive  these 
benefits  widiout  such  marketing.  Your 
timetable  should  address  the 
measurable  goals  and  objectives  to  be 
achieved  through  the  proposed 
activities;  the  method  you  will  use  for 
evaluating  and  monitoring  program 
progress  with  respect  to  those  activities; 
and  the  method  you  will  use  to  ensure 
that  the  activities  will  be  completed  on 
time  and  within  your  proposed  budget 
estimates.  Applicants  that  have  a  clearly 
defined  management  plan  and  can 
produce  results  in  less  than  36  months 
will  receive  higher  rating  points  for  this 
sub-factor.  Your  management  plan 
should  also  include  the  budget  for  your 
program,  broken  out  for  each  line  item. 
Docimiented  projected  cost  estimates 
from  outside  sources  are  also  required. 
Applicants  should  submit  their 
workplan  on  a  spreadsheet  showing 
each  project  to  be  imdertaken  and  the 
tasks  (to  the  extent  necessary  or 
appropriate)  in  your  workplan  to 
implement  the  project  with  your 
associated  budget  estimate  per  activity/ 
task.  Your  workplan  should  provide  the 
rationale  for  your  proposed  activities 
and  any  assumptions  used  in 
determining  your  project  timeline  and 
budget  estimates.  Failure  to  provide 
your  rationale  may  result  in  an 
application  receiving  fewer  points  for 
lad(  of  clarity  in  the  proposed 
management  plan. 

This  sub-factor  should  include 
information  that  indicates  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations  (e.g.  through  letters  of 
participation  or  coordination)  that  are 
not  direcUy  participating  in  your 
proposed  work  activities,  but  with 
which  you  share  common  goals  and 
objectives  and  are  working  toward 
meeting  these  objectives  in  a  holistic 
and  comprehensive  maimer.  The  goal  of 


this  coordination  is  to  ensure  that 
programs  do  not  operate  in  isolation. 
Additionally,  your  application  shoidd 
demonstrate  the  extent  to  which  your 
program  exhibits  the  _     -'ntied  to  be 
financially  self-sustaining  by  decreasing 
dependence  on  RHED  funding  and 
relying  more  on  state,  local,  and  private 
funding.  The  goal  of  sustainability  is  to 
ensure  that  the  activities  proposed  in 
your  application  can  be  continued  after 
your  grant  award  is  complete. 

(b)  Policy  Priorities  (6  Points).  Policy 
Priorities  are  further  outiined  in  Section 
n  of  the  General  Section  of  the 
SuperNOFA.  You  should  document  the 
extent  to  which  HUD's  Policy  Priorities 
are  furthered  by  the  proposed  activities. 
Applicants  that  include  activities  that 
can  result  in  the  achievement  of  these 
Departmental  Policy  Priorities  as 
described  below  and  in  Section  11  of  the 
General  Section  of  this  SuperNOFA  will 
receive  higher  rating  points  in 
evaluating  their  application  for  funding. 
Six  Departmental  Policy  Priorities  are 
listed  below.  You  will  receive  1  rating 
point  for  each  Policy  Priority  addressed 
in  your  program  of  activities  under  this 
rating  factor  as  described  in  Section  VI 
(b)  of  this  program  NOFA.  When  Policy 
Priorities  are  included,  describe  in  brief 
detail  how  those  activities  will  be 
carried  out.  The  Policy  F*riorities 
include  (1  point  each): 

(a)  Providing  Increased 
Homeownership  and  Rental 
Opportunities  for  Low-  and  Moderate- 
Income  Persons,  Persons  with 
Disabilities,  the  Elderly,  Minorities,  and 
Families  with  Limited  English 
Proficiency; 

(b)  Improving  our  Nation's 
Communities; 

(c)  Encouraging  Accessible  Design 
Features; 

(d)  Providing  Full  and  Equal  Access 
to  Grass-Roots  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation; 

(e)  Participation  in  Energy  Star; 

(f)  Ending  Chronic  Homelessness 
within  Ten  Years 

Rating  Factor  4 — Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  extent  to 
which  applicants  for  any  of  the  two 
funding  categories  have  obtained  firm 
commitments  of  financial  or  in-kind 
resources  from  other  Federal,  State, 
local,  and  private  sources.  For  every 
RHED  dollar  anticipated,  you  should 
provide  the  specific  amount  of  dollars 
leveraged.  In  assigning  points  for  this 
criterion,  HUD  will  consider  the  level  of 
outside  resources  obtained  for  cash  or 
in-kind  services  that  support  activities 
proposed  in  your  application.  HUD  will 


award  a  greater  number  of  points  based 
upon  a  comparison  of  the  extent  of 
leveraged  funds  compared  to  the 
requested  RHED  grant.  This  criterion  is 
applicable  to  both  funding  categories 
under  this  NOFA.  The  level  of  outside 
resources  for  which  commitments  are. 
obtained  will  be  evaluated  based  on 
their  importance  to  the  total  program. 
You  must  provide  evidence  of 
leveraging  by  including  in  the 
application  letters  of  firm  commitment 
to  participate  from  any  entity,  including 
your  own  organization,  which  will  be 
providing  matching  funds  to  the  project. 
Each  commitment  described  in  the 
narrative  of  this  factor  must  be  in 
accordance  with  the  definition  of  "firm 
commitment"  as  defined  in  Section 
111(A)(2)  of  this  NOFA.  The  commitment 
letter  must  be  on  letterhead  from  the 
participating  organization,  must  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization  and  must  not 
be  dated  earlier  than  thi^  NOFA  is 
published. 

Points  for  this  Factor  will  be  awarded 
based  on  the  satisfactory  provisions  of 
evidence  of  leveraging  and  financial 
sustainability,  as  described  above,  and 
the  ratio  of  requested  HUD  RHED  funds 
as  follows: 

(i)  50%  or  more  of  requested  HUD 
RHED  funds  will  receive  10  points; 
(ii)  39-30%  of  requested  HUD  RHED 
funds  will  receive  8  points; 
(iii)  29-20%  of  requested  HUD  RHED 
funds  will  receive  6  points; 
(iv)  19-9%  of  requested  HUD  RHED  . 
funds  will  receive  4  points; 
(v)  Less  than  9%  of  HUD  RHED  funds 
requested  will  receive  0  points. 

Rating  Factor  5— Achieving  Results  and 
Program  Evaluation  (20  Points) 

This  Factor  emphasizes  HUD's 
commitment  to  ensuring  that  applicants 
keep  promises  made  in  their  application 
and  assesses  their  performance  to 
ensure  performance  goals  are  met. 
Achieving  results  means  you,  the 
applicant,  have  clearly  identified  the 
benefits  or  outcomes  of  your  program. 
Outcomes  are  ultimate  project  end 
goals.  Benchmarks  or  outputs  are 
interim  activities  or  products  that  lead 
to  the  ultimate  achievement  of  your 
goals.  Program  evaluation  requires  that 
you,  the  applicant,  identify  program 
outcomes^  interim  products  or 
benchmarks,  and  performance 
indicators  tfiat  will  allow  you  to 
measure  your  performance.  Performance 
indicators  should  be  objectively 
quantifiable  and  measure  actual 
achievements  against  anticipated 
achievements.  Your  Evaluation  Plan 
should  identify  what  you  are  going  to 
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measure,  how  you  are  going  to  measure 
it,  and  the  steps  you  have  in  place  to 
make  adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  time  frames. 

Program  outcomes  for  the  Rural 
Housing  and  Economic  Development 
Program  must  include  where  applicable: 
(1)  Number  of  housing  luiits 
constructed;  (2)  nimiber  of  housing 
units  rehabilitated  that  will  be  made 
available  to  low-to-moderate-income 
participants;  (3)  number  of  jobs  created; 
(4)  percentage  change  in  earnings  as  a 
result  of  employment  for  those 
participants;  (5)  number  of  participants 
trained;  (6)  the  percent  of  participants 
trained  that  find  a  job;  (7)  number  of 
new  businesses  created;  (8)  nvimber  of 
existing  businesses  assisted;  and  (9) 
aimual  estimated  savings  for  low- 
income  family  as  a  result  of  energy 
efficiency  improvements.  In  addition, 
applicants  that  receive  capacity  building 
funds  must  include  goals  (and  report 
accomplishments)  for  the  following, 
where  applicable:  (1)  Increase  in 
program  accomplishments  as  a  result  of 
capacity  building  assistance  (e.g. 
niunber  of  employees  hired  or  retained, 
efficiency  or  effectiveness  of  services 
provided)  and  (2)  Increase  in 
organizational  resources  as  a  result  of 
assistance  (e.g.,  dollars  leveraged). 

Applicant  must  complete  the  "Logic 
Model"  HUD  Form  included  in  the 
General  Section  of  the  SuperNOFA  and 
submit  the  completed  form  with  their 
application. 

This  rating  factor  reflects  HUD's  goal 
to  embrace  high  standards  of  ethics, 
management  and  accountability.  HUD 
will  hold  a  training  broadcast  via 
satellite  for  potential  applicemts  to  learn 
more  about  Rating  Factor  5.  For  more 
information  about  the  date  and  time  of 
the  broadcast,  consult  the  HUD  Web  site 
at  www.hud.gov. 

RC/EZ/EC  Bonus  Points  (2  Points) 

HUD  will  award  two  bonus  points  to 
all  applications  that  include 
dociunentation  stating  that  the  proposed 
eligible  activities/projects  will  be 
located  in  and  serve  Federally 
designated  Rural  Renewal  Commimities, 
Rural  Empowerment  Zones,  or 
Enterprise  Communities  (Rural  EZs/ 
ECs).  A  listing  of  Federally  designated 
Rural  RCs,  EZs  and  ECs  is  available  on 
the  Internet  at  http://www.hud.gov. 
Further  explanation  of  RC/EZ/EC  can  be 
found  in  Section  VI  of  the  General 
Section  of  the  SuperNOFA. 

VI.  Application  Submission 
Requirements 

(A)  Form  of  Application.  All  pages  of 
the  application  must  be  numbered 


sequentially.  Your  application  must 
include  an  original  and  two  copies  of 
the  items  listed  below. 

(B)  Application  Items.  Your 
application  must  contain  the  items 
listed  in  this  section.  These  items 
include  the  standard  forms  and  non- 
standard certifications  that  can  be  found 
in  the  Appendices  to  this  program 
section  of  the  SuperNOFA.  The  items 
Eire  as  follows: 

(1)  A  transmittal  letter  that  must 
include  the  category  under  which  you 
are  applying,  the  dollar  amount 
requested,  the  category  under  which 
you  qualify  for  demographics  of  distress 
Special  Factor  under  Rating  Factor  2 
"Need  and  Extent  of  the  Problem"  and 
which  of  the  five  definitions  of  the  term 
"rural  area"  set  forth  in  Section  111(A)(2) 
of  this  NOFA  applies  to  the  proposed 
service  area  and  accompanying 
documentation  as  indicated  on  the  form. 

(2)  A  table  of  contents; 

(3)  A  signed  HUD-^24  (application 
form); 

(4)  A  budget  for  all  funds  {Federal  and 
Non-Federal  including  HUD-424A  and 
HUD  424C)  and  a  breakdown  of  all 
Federal  funds  requested,  in  the  format 
provided  in  Appendix  A  of  this  NOFA; 

Special  Note:  You  must  ensure  that  the 
amount  of  RHED  funds  requested  are 
consistent  throughout  your  application 
including  on  the  HUD  424  "Application  for 
Federal  Assistance",  the  Transmittal  Letter, 
the  application  Narrative  section  (Rating 
Factors)  and  the  HUD  424A  "Budget 
Information". 

(5)  Documentation  of  funds  pledged 
in  support  of  Rating  Factor  4 — 
"Leveraging  Resources"  (which  will  not 
be  counted  in  the  15  page  limitation); 

(6)  The  required  certifications  and 
assurances  (signed,  as  appropriate,  and 
attached  as  em  Appendix); 

(7)  Acknowledgment  of  the 
Application  Receipt  form  (HUD  2993) 
(submitted  with  application  and 
retmned  to  you  as  verification  of  timely 
receipt). 

(8)  If  you  are  a  private  nonprofit 
organization,  a  copy  of  your 
organization's  IRS  ruling  providing  tax- 
exempt  status  imder  section  501  of  the 
IRS  Code  of  1986,  as  amended. 

(9)  The  Enviroimiental  Review 
Assurance: 

(10)  Narrative  Response  to  Factors  for 
Award: 

(a)  You  must  describe  your 
organization  and  the  assigiunent  of 
responsibilities  for  the  work  to  be 
carried  out  imder  the  grant  (Rating 
Factor  1). 

(b)  You  must  describe  the  need  and 
extent  of  the  problem  and  populations 
to  be  served  (Rating  Factor  2). 


(c)  You  must  submit  a  workplan  that 
describes  your  soundness  of  approach 
and  the  clear  linkage  between  rural 
housing  and  economic  development 
(Rating  Factor  3).  In  addressing  this 
submission  requirement,  you  must: 

(i)  Describe  the  activities  you  propose 
to  imdertake  to  address  the  needs  which 
needs  that  have  been  identified,  the 
linkage  between  rural  housing  and 
economic  development,  and  describe 
the  specific  outcomes  you  expect  to 
achieve. 

(ii)  Include  a  management  plan  which 
identifies  the  specific  actions  you  will 
take  to  complete  the  proposed  activities 
on  time,  and  a  budget  in  the  format 
provided  which  explains  the  uses  of 
both  Federal  and  non-Federal  funds  and 
the  period  of  performance  under  the 
grant. 

(iii)  Include  a  discussion  of  the 
process  by  which  the  work 
accomplished  with  the  grant  will  be 
evaluated  to  determine  if  the  objectives 
of  the  grant  were  met. 

(d)  You  must  identify  the  resources 
which  will  be  leveraged  by  the  amoimt 
of  this  grant's  funding  that  you  are 
requesting.  (Rating  Factor  4).  To  receive 
the  maximum  number  of  points  under 
Rating  Factor  4  you  must  provide 
evidence  of  firm  commitments.  The 
conmiitment  can  be  contingent  upon 
HUD  site  approval  following 
enviroim[iental  review. 

(e)  You  must  describe  the  extent  to 
which  your  program  reflects  a 
coordinated,  community  based  process 
of  identifying  needs  and  building  a 
system  to  address  these  needs, 
providing  program  beneficiaries 
outcomes  resulting  in  increased 
independence  and  empowerment,  and 
the  potential  for  your  organization  to 
become  financially  self-sustaining.  You 
must  also  describe  how  your  activities 
will  satisfy  the  program  outcomes  as 
described  in  Rating  Factor  5  (Achieving 
Results  and  Program  Evaluation)  namely 
where  applicable,  the  nimiber  of 
housing  units  constructed,  the  number 
of  housing  units  rehabilitated,  the 
number  of  jobs  created,  the  number  of 
jobs  retained,  the  number  of  participants 
trained,  the  nimiber  of  new  businesses 
created  and  the  number  of  existing 
businesses  assisted  (Rating  Factor  5). 

The  total  narrative  response  to  all 
factors  should  not  exceed  15  pages  and 
must  be  submitted  on  8.5"  by  11"  paper, 
using  a  12  point  font  size,  with  lines 
double  spaced  and  printed  only  on  one 
side.  Please  note  that  although 
submitting  pages  in  excess  of  the  page 
limit  will  not  disqualify  your 
application,  HUD  will  not  consider  or 
review  the  information  on  any  excess 
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pages,  which  may  result  in  a  lower  score 
or  failiue  to  meet  a  threshold. 

VQ.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procediu«s  for 
corrections  to  deficient  applications. 
After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  imsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  however,  to  clarify  an 
item  in  your  application  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  eligibility  or  selection 


factors.  Examples  of  curable 
(correctable)  technical  deficiencies 
include  your  failure  to  submit  the 
proper  certifications  or  your  failure  to 
submit  an  application  that  contains  an 
original  signature  by  an  authorized 
official.  In  each  case,  HUD  will  notify 
you  in  writing  of  a  technical  deficiency. 
HUD  will  notify  applicants  by  facsimile 
or  by  USPS,  return  receipt  requested. 
Clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  requested  by  HUD  must  be 
submitted  within  5  calendar  days  of  the 
date  you  receive  HUD  notification.  (If 
the  due  date  falls  on  a  Saturday,  Sujtiday 
or  Federal  holiday,  your  correction  must 
be  received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday  or  Federal 
holiday).  The  determination  of  when 


you  received  the  deficiency  letter  will 
be  based  on  the  confirmation  of  the 
facsimile  transmission,  return  or  postal 
tracking  information,  as  appropriate.  If 
the  deficiency  is  not  corrected  within 
this  time  period,  HUD  will  reject  the 
application  as  incomplete  and  it  will 
not  be  considered  for  funding. 

Catalog  of  Federal  Domestic  Assistance 
(CDFA) 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is  14.250. 

Vm.  Authority 

Division  K  of  the  FY  2003 
Consolidated  Appropriations 
Resolution. 

BHJJNG  CODE  4210-32-^ 
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U.S.  Department  of  Housing 
and  Urban  Development 

Office  of  Community  Planning 
and  Development 


0MB  Approval  No.  2506-0142 
{exp.  09/30/2003) 


Line  Item  Budget  for  Federal  Funds  for  the  Rural  Housing  and 
Economic  Development  Program 


Public  reporting  burden  for  the  collection  of  information  is  estimated  to  average  2  hours  per  response.  This  includes 
the  time  for  collecting,  reviewing,  and  reporting  the  data.  ITie  information  will  be  used  for  the  Youthbuild  grant. 
Response  to  this  request  for  information  is  required  in  order  to  receive  the  benefits  to  be  derived.  This  agency  may  not 
collect  this  information,  and  you  are  not  required  to  complete  this  form  unless  it  displays  a  currently  valid  0MB  control 
number. 


Cost  Category 
(specify  Activity) 

Activity  1 

Activity  2 

Activity  3 

Activity  4 

Activity  5 

Total  Dollars 

Personnel 

$ 

$ 

$ 

$ 

$ 

$ 

Fringe  Benefits 

$ 

Travel 

$ 

Equipment 

$ 

Supplies 

■ 

$ 

Contracts 

$ 

Consultants 

$ 

Other  Direct  Cost 

$ 

Indirect  Costs 

$ 

Total  Costs 

- 

$ 

form  HUO-40210  (04/2003) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOUSING  CHOICE  VOUCHER 
FAMILY  SELF-SUFFICIENCY  (FSS) 
PROGRAM  COORDINATORS 


Billing  Code  42 10-32-C 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25.  2003 /Notices 


21491 


Funding  Availability  for  Housing 
Choice  Voucher  Family  Self-Sufficiency 
(FSS)  Program  Coordinators 

Program  Overview 

Purpose  of  the  Progmm.  The  Housing 
Choice  Voucher  Family  Self-Sufficiency 
(FSS)  program  (referred  to  in  previous 
NOFAs  as  the  Section  8  FSS  program 
and  as  the  Rental  Certificate/Housing 
Choice  Voucher  FSS  program)  is 
intended  to  promote  the  development  of 
local  strategies  to  coordinate  the  use  of 
assistance  under  the  Housing  Choice 
Voucher  program  with  public  and 
private  resources  to  enable  participating 
families  to  achieve  economic 
independence  and  self-sufficiency.  The 
FSS  program  provides  critical  tools  that 
can  be  used  by  commiuiities  to  support 
welfare  reform  and  help  families 
develop  new  skills  that  will  lead  to 
economic  self-sufficiency.  As  a  result  of 
their  participation  in  the  FSS  program, 
many  families  have  achieved  stable, 
well-paid  employment,  which  has  made 
it  possible  for  them  to  become 
homeowners. 

An  FSS  program  coordinator  assures 
that  program  participants  are  linked  to 
the  supportive  services  they  need  to 
achieve  self-sufficiency. 

Available  Funds.  This  NOFA 
axmounces  the  availability  of  up  to 
$47,688,000  in  Fiscal  Year  (FY)  2003  to 
employ  program  coordinators  for  the 
Housing  Choice  Voucher  FSS  program. 
If  additional  funding  becomes  available 
during  FY  2003,  HUD  may  increase  the 
amount  available  for  Housing  Choice 
Voucher  FSS  Program  coordinators 
xmder  this  NOFA.  Awards  under  this 
NOFA  are  subject  to  a  cap  of  $62,500 
per  year  per  full  time  coordinator 
position  funded.  Under  this  NOFA,  if 
PHAs  apply  jointly,  the  $62,500 
maximum  amount  that  may  be 
requested  per  position  applies  to  up  to 
one  full-time  coordinator  position  for 
the  application  as  a  whole,  not  to  each 
PHA  separately.  Evidence  of  salary 
comparability  to  similar  positions  in  the 
local  jurisdiction  for  each  position  must 
be  kept  on  file  in  the  PHA  office. 

Eligible  Applicants:  PHAs  eligible  to 
apply  for  funding  imder  this  NOFA  are: 

(1)  PHAs  that  received  funding  for 
one  or  more  FSS  program  coordinators 
under  an  FSS  NOFA  in  FY  1999,  FY 

2000,  FY  2001  or  FY  2002,  and 

(2)  PHAs  that  were  not  funded  imder 
an  FSS  NOFA  in  FY  1999,  FY  2000,  FY 

2001.  or  FY  2002  that— 

(a)  Have  HUD  approval  to  administer 
a  Housing  Choice  Voucher  FSS  program 
of  at  least  25  slots,  or 

(b)  Are  PHAs  with  HUD  approval  to 
administer  Housing  Choice  Voucher 
FSS  programs  of  fewer  than  25  slots, 


applying  jointly  with  one  or  more  other 
PHAs  so  that  together  they  have  HUD 
approval  to  administer  at  least  25 
Housing  Choice  Voucher  FSS  slots.  (See 
Section  HI.  A.  of  this  NOFA  for  further 
information  about  the  PHA's  HUD- 
approved  FSS  program  size.) 

Application  Deadline.  May  30,  2003. 

Match.  None 

Additional  Information 

If  you  are  interested  in  applying  for 
Housing  Choice  Voucher  FSS  Program 
Coordinator  funding  under  this  NOFA, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  and  Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
one  copy)  is  due  on  or  before  May  30, 
2003. 

Address  for  Submitting  Applications. 
Submit  your  original  application  and 
one  copy  with  an  Acknowledgment  of 
Application  Receipt,  Form  HUD-2993. 
to:  Grants  Management  Center;  Mail 
Stop:  Housing  Choice  Voucher  Family 
Self-Sufficiency  Program  Coordinator 
Fimding;  2001  Jefferson  Davis  Hwy, 
Suite  703;  Arlington,  VA  22202. 

Application  Submission  Procedures. 
See  "ADDRESSES  AND  APPLICATION 
SUBMISSION  PRODEDURES"  in  the 
General  Section  of  the  SuperNOFA 
regarding  HUD's  mailing,  delivery  and 
receipt  procedures  pertinent  to 
submission  of  your  application. 

For  Application  Kits.  There  is  no 
application  kit  for  this  NOFA.  This 
announcement  contains  all  the 
information  necessary  for  the 
submission  of  your  application  for 
Housing  Choice  Voucher  FSS  program 
coordinator  funding. 

For  Further  Information  and 
Technical  Assistance.  For  answers  to 
your  questions,  you  may  contact  the 
Public  and  Indian  Housing  Resource 
Center  at  1-800-955-2232.  Persons  with 
hearing  or  speech  impairments  may 
access  this  niunber  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339,  (These  are  toll-fi«e  niunbers). 
Information  can  be  accessed  via  the 
Internet  at  http://www.hud.gov/grants. 

Prior  to  the  application  deadline,  staff 
at  the  nimibers  given  above  will  be 
available  to  provide  general  guidance, 
but  not  guidance  in  actually  preparing 
the  application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award  by 
HUD. 


Satellite  Broadcast.  HUD  plans  to 
hold  an  information  broadcast  via 
satellite  for  potential  applicants  to  learn 
more  about  the  program  and  preparation 
of  an  application.  For  more  information 
about  the  date  and  time  of  this 
broadcast,  you  should  consult  the  HUD 
web  site  at  www.hud.gov. 

n.  Amount  Allocated 

For  FY  2003.  up  to  $47,688,000  is 
available  under  Title  II.  Department  of 
Housing  and  Urban  Development, 
Certificate  Fund  in  the  Consolidated 
Appropriations  Resolution.  2003,  (Pub. 
L.  108-7,  approved  February  20.  2003). 
ff  additional  funds  become  available  in 
FY  2003.  HUD  may  hmd  additional 
applications  submitted  in  response  to 
the  NOFA. 

m.  Program  Description;  Eligible 
Applicants;  Niunber  of  Positions  for 
\^ch  Eligible  Applicants  May  Apply; 
Eligible  Activities,  Ineligible  Activities 

(A)  Program  Description.  A  PHA 
administering  the  FSS  program  uses  a 
program  coordinating  committee  (PCC) 
to  assist  the  PHA  to  secure  r^soiuces 
and  implement  the  FSS  program.  A  PCC 
is  made  up  of  representatives  of 
businesses,  local  government,  job 
training  and  employment  agencies,  local 
welfare  agencies,  educational 
institutions,  childcare  providers,  and 
nonprofit  service  providers,  including 
faith-based  and  other  community 
organizations.  A  Housing  Choice 
Voucher  FSS  program  coordinator 
works  with  the  PCC  and  with  local 
service  providers  to  assure  that  Housing 
Choice  Voucher  FSS  program 
participants  are  linked  to  the  supportive 
services  they  need  to  achieve  self- 
sufficiency.  The  FSS  program 
coordinator  ensures  through  case 
management  that  the  services  included 
in  participants'  contracts  of 
participation  are  provided  on  a  regular, 
ongoing  and  satisfactory  basis,  that 
participants  are  fulfilling  their 
responsibilities  under  the  contracts  and 
that  FSS  escrow  accoimts  are 
established  and  properly  maintained  for 
eligible  families.  FSS  coordinators  may 
also  perform  job  development  functions 
for  the  FSS  program. 

PHAs  are  encoiuaged  to  outreach  to 
disabled  Housing  Choice  Voucher 
program  participants  who  might  be 
interested  in  participating  in  the  FSS 
program  and  to  include  agencies  on 
their  FSS  PCC  that  work  with  and 
provide- services  for  disabled  families. 

Under  normal  circumstances,  a  full- 
time  FSS  program  coordinator  should  be 
able  to  serve  approximately  50  FSS 
program  participants,  depending  on  the 
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coordinator's  case  management 
functions. 

Through  annual  NOFAs,  HUD  has 
provided  funding  to  PHAs  that  are 
operating  Housing  Choice  Voucher  FSS 
programs  to  enable  those  PHAs  to 
employ  program  coordinators  to  support 
their  Housing  Choice  Voucher  FSS 
programs. 

In  the  FY  2003  Housing  Choice 
Voucher  FSS  Program  Coordinator 
NOFA,  HUD  is  again  making  funding 
available  to  PHAs  to  employ  FSS 
program  coordinators  and  FSS 
homeownership  program  coordinators 
for  one  year. 

PHAs  funded  under  an  FSS  NOFA  in 
FY  1999,  FY  2000,  FY  2001,  or  FY  2002 
are  considered  "renewal"  PHAs  in  this 
NOFA.  These  renewal  PHAs  are  invited 
to  apply  for  funds  to  continue 
previously  funded  FSS  program 
coordinator  positions.  In  addition,  any 
renewal  PHA  that  did  not  receive 
funding  for  a  Housing  Choice  Voucher 
FSS  homeownership  coordinator  under 
the  FY  2002  FSS  NOFA  is  invited  to 
apply  for  funding  for  a  coordinator 
position  to  support  FSS  homeownership 
activities. 

Because  of  the  importance  of  the  FSS 
program  in  helping  families  increase 
earned  income  and  develop  assets,  HUD 
will  also  accept  applications  from 
"new"  PHAs  that  were  not  funded 
under  an  FSS  NOFA  in  FY  1999.  FY 
.2000,  FY  2001,  or  FY  2002. 

To  support  the  Department's 
initiatives  on  Colonias,  a  selection 
preference  is  included  in  this  NOFA  for 
"new"  applicant  PHAs  that  provide 
services  and  support  to  rural  under- 
served  communities  in  the  Southwest 
Border  regions  of  Arizona,  California, 
New  Mexico  and  Texas.  See  Section 
IV.A.(3)(c)  of  this  NOFA  for 
requirements  that  must  be  met  to  qualify 
for  the  Colonias  preference. 

In  this  NOFA,  the  FSS  program  size 
is  the  total  number  of  Housing  Choice 
Voucher  FSS  progra^l  slots  identified  in 
the  PHA's  HUD-approved  FSS  Action 
Plan.  To  ensure  that  the  application  is 
accurate,  prior  to  submitting  an 
application,  new  PHAs  may  wish  to 
confirm  the  number  of  HUD-approved 
slots  their  local  HUD  field  office  has  on 
record  for  the  PHA.  An  FSS  Action  Plan 
can  be  updated  by  means  of  a  simple 
one-page  addendum  that  reflects  the 
total  number  of  FSS  slots  (volxmtary 
and/or  mandatory  slots)  the  PHA 
intends  to  serve.  This  addendum  must 
be  approved  by  the  PHA's  local  HUD 
field  office. 

For  a  new  PHA  applicant  to  qualify 
for  funding  under  this  NOFA,  the  PHA's 
initial  FSS  Action  Plan  or  amendment 
to  change  the  nimiber  of  Housing  Choice 


Voucher  FSS  slots  in  the  PHA's 
previously  HUD-approved  FSS  Action 
Plan  must  be  submitted  to  and  approved 
by  the  PHA's  local  HUD  field  office 
prior  to  the  application  due  date  under 
this  NOFA. 

(B)  Eligible  Applicants.  PHAs  eligible 
to  apply  for  funding  under  this  NOFA 
are: 

(1)  Renewal  PHAs.  Those  PHAs  that 
received  funding  under  an  FSS  NOFA 
in  FY  1999,  FY  2000,  FY  2001.  or  FY 
2002. 

(2)  New  PHAs.  PHAs  that  were  not 
funded  under  an  FSS  NOFA  in  FY  1999, 
FY  2000,  FY  2001,  or  FY  2002  that: 

(a)  Are  authorized  through  their  HUD- 
approved  FSS  Action  Plan  to  administer 
a  Housing  Choice  Voucher  FSS  program 
of  at  least  25  slots;  or 

(b)  Are  PHAs  with  HUD  approval  to 
administer  Housing  Choice  Voucher 
FSS  programs  of  fewer  than  25  slots  that 
apply  jointly  with  one  or  more  other 
PHAs  so  that  together  they  have  HUD 
approval  to  administer  at  least  25 
Housing  Choice  Voucher  FSS  slots.  Joint 
applicants  must  specify  a  lead  co- 
applicant  that  will  receive  and 
administer  the  FSS  program  coordinator 
funding. 

(3)  Moving  to  Work  (MTW)  PHAs. 
PHAs  that  are  under  the  MTW 
demonstration  may  qualify  for  funding 
under  this  NOFA  if  the  PHA 
administers  an  FSS  program.  When 
determining  the  size  of  a  MTW  PHA's 
HUD-approved  FSS  program,  the  PHA 
may  request  that  the  nimiber  of  FSS 
slots  reflected  in  the  PHA's  MTW 
agreement  be  used  instead  of  the 
number  in  the  PHA's  FSS  Action  Plan. 

(4)  Troubled  PHAs.  (a)  A  PHA  that  has 
been  designated  by  HUD  as  a  troubled 
PHA  under  the  Section  8  Management 
Assessment  Program  (SEMAP),  or  has 
major  program  management  findings 
from  Inspector  General  audits  or  serious 
outstanding  HUD  management  review 
or  IPA  audit  findings  for  the  PHA's 
Housing  Choice  Voucher  or  Moderate 
Rehabilitation  programs  that  are 
resolved  prior  to  the  application  due 
date  is  eligible  to  apply  imder  this 
NOFA.  Serious  program  management 
findings  are  those  that  would  cast  doubt 
on  the  capacity  of  the  PHA  to 
administer  its  Housing  Choice  Voucher 
FSS  program  in  accordance  with 
applicable  HUD  regulatory  and  statutory 
requirements. 

(b)  A  PHA  whose  SEMAP  troubled 
designation  has  not  been  removed  by 
HUD  or  the  findings  resolved  by  the  due 
date,  may  apply  if  the  PHA  submits  an 
application  that  designates  another 
contractor  that  is  acceptable  to  HUD 
that: 


(1)  Includes  an  agreement  by  the  other 
contractor  to  administer  the  FSS 
program  on  behalf  of  the  PHA;  and 

(ii)  In  the  instance  of  a  PHA  with 
imresolved  major  program  management 
findings,  includes  a  statement  that 
outlines  the  steps  the  PHA  is  taking  to 
resolve  the  program  findings, 

(C)  Number  of  Positions  for  which 
Eligible  PHAs  may  apply:  Eligible  PHAs 
may  apply  for  funding  for  Housing 
Choice  Voucher  FSS  coordinator 
positions  under  this  NOFA  as  follows: 

(1)  Renewal  PHAs.  PHAs  that  received 
funding  under  an  FSS  NOFA  in  FY 
1999,  FY  2000,  FY  2001,  or  FY  2002  that 
qualify  as  eligible  PHAs  imder  the 
definition  of  eligible  applicants  in 
Section  III.B.  of  this  NOFA,  may  apply 
for: 

(a)  Renewal  of  each  FSS  coordinator 
position,  including  homeownership 
coordinator  positions,  most  recently 
funded  under  an  FSS  NOFA  in  FY  1999, 
FY  2000,  FY  2001,  or  FY  2002  that  has 
been  filled  by  the  PHA. 

(b)  Up  to  one  initial  full-time  FSS 
homeownership  program  coordinator 
for  renewal  PHAs  with  qualifying 
homeownership  programs  that  did  not 
receive  funding  for  a  homeownership 
coordinator  under  the  FY  2002  FSS 
NOFA. 

(2)  New  PHAs:  A  PHA  that  did  not 
receive  funding  under  an  FSS  NOFA  in 
FY  1999,  FY  2000,  FY  2001,  or  FY  2002 
may  apply  for  funding  for  Housing 
Choice  Voucher  FSS  program 
coordinator  positions  as  follows: 

(a)  Up  to  one  full-time  FSS 
coordinator  position  for  a  PHA  with 
HUD  approval  to  administer  an  FSS 
program  of  25  or  more  FSS  slots. 

(b)  Up  to  one  full-time  position  per 
application  for  joint  PHA  applicants 
that  have  HUD  approval  to  administer  a 
total  of  at  least  25  Housing  Choice 
Voucher  FSS  slots  between  or  among 
them. 

(D)  Eligible  Activities.  Funds  awarded 
to  PHAs  under  this  NOFA  may  only  be 
used  to  employ  or  otherwise  retain  the 
services  of  Housing  Choice  Voucher  FSS 
program  coordinators  and  FSS 
homeownership  coordinators  for  one 
year.  A  part-time  program  coordinator 
may  be  retained  where  appropriate. 

(E)  Ineligible  Activities.  (1)  Funds 
imder  this  NOFA  may  not  be  used  to 
pay  the  salary  of  an  FSS  coordinator  for 
a  public  housing  FSS  program. 
Operating  subsidy  can  be  used  to  fund 
a  public  housing  FSS  program 
coordinator's  salary. 

(2)  Funds  under  this  NOFA  may  not 
be  used  to  pay  for  services  for  FSS 
program  participants. 
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IV.  Program  Requirements 

In  addition  to  the  applicable  statutory, 
regulatory,  threshold  and  public  policy 
requirements  listed  in  Section  V.  of  the 
General  Section  of  the  SuperNOFA. 
each  applicant  must  meet  and  comply 
with  the  following  threshold  statutory 
and  other  program  requirements. 

(A)  Threshold  Requirements.  (1)  Each 
applicant  must  qualify  as  an  eligible 
PHA  under  Section  III.B  of  this  NOFA 
and  must  have  submitted  their  FSS 
application  by  the  application  due  date 
and  in  the  format  required  in  Section  VI. 
of  this  NOFA. 

(2)  Renewal  Applicants,  (a)  In 
addition  to  the  requirements  in  Section 
IV.(A)(1)  above,  renewal  PHA  applicants 
must  continue  to  operate  a  Housing 
Choice  Voucher  FSS  program,  have 
filled  eligible  FSS  program  coordinator 
positions  for  which  they  are  seeking 
renewal  funding,  executed  FSS 
contracts  of  participation  with  FSS 
program  participants  and  submitted 
reports  on  participating  families  to  HUD 
via  the  HUD-50058  FSS/WtW  Voucher 
Addendum. 

[b)  Renewal  PHAs  applying  for  an 
initial  Housing  Choice  Voucher  FSS 
Homeownership  Coordinator  must  meet 
all  requirements  of  Sections  rV.(A)(l) 
and  (A)(2)(a)  above.  In  addition,  the 
PHA  must  not  have  received  funding  for 
an  FSS  homeownership  coordinator 
under  the  FY  2002  Housing  Choice 
Voucher  FSS  Program  Coordinator 
NOFA  and  must  administer  or 
participate  in  a  homeownership 
program  that  serves  FSS  program 
participants  or  graduates.  Qualifying 
homeownership  programs  include  the 
Housing  Choice  Voucher  program 
homeownership  option  and  other 
programs  that  prepare  voucher  program 
FSS  participants  for  making  the 
transition  from  rental  to 
homeownership. 

(3)  New  Applicants,  (a)  Must  be 
authorized  through  their  HUD-approved 
FSS  Housing  Choice  Voucher  Action 
Plan  to  administer  an  FSS  program  or  at 
least  25  slots;  or 

0))  Are  PHAs  with  HUD  approval  to 
administer  Housing  Choice  Voucher 
FSS  programs  of  fewer  than  25  slots  that 
apply  jointly  with  one  or  more  other 
PHAs  so  that  together  they  have  HUD 
approval  to  administer  at  least  25 
Housing  Choice  Voucher  FSS  slots. 

(c)  New  Applicant  PHAs  claiming  the 
Colonias  preference  must  meet  the 
requirements  of  Section  fV.(A)(l)  and 
Section  rV.(A)(3)(a)  or  (b)  and  operate  in 
a  Southwest  border  area  that  contains 
Colonias  communities  and  administer 
programs  that  include  outreach  to 


members  of  those  Colonias 
communities. 

Note:  A  listing  of  those  PHAs  in  Arizona, 
California,  New  Mexico  and  Texas  that  HUD 
has  identified  as  operating  in  areas 
containing  Colonias  is  included  in  this 
NOFA  as  Attachment  C.  PHAs  not  listed  in 
Attachment  C  will  be  required  to  request  that 
the  Grants  Management  Center  determine 
their  eligibility  for  the  preference. 

V.  Application  Selection  Process 

(A)  Threshold  Compliance.  Only 
applications  that  meet  all  of  the 
applicable  threshold  requirements  of 
Section  IV.  of  this  NOFA  will  be  eligible 
for  further  processing. 

(B)  Panels.  To  review  applications, 
HUD  may  establish  panels  that  may 
include  persons  not  currently  employed 
by  HUD. 

(C)  Order  of  Funding.  The  funds 
available  under  this  NOFA  are  not  being 
awarded  on  a  competitive  basis. 
Applications  will  be  reviewed  by  the 
Grants  Management  Center  (GMC)  to 
determine  whether  or  not  they  are 
technically  adequate  based  on  the 
NOFA  requirements.  Field  offices  will 
provide  to  the  GMC  in  a  timely  manner, 
as  requested,  information  needed  by  the 
GMC  to  make  its  determination,  such  as 
the  HUD-approved  Housing  Choice 
Voucher  FSS  program  size  of  new  PHA 
applicants  and  information  on  the 
administrative  capabilities  of  PHAs. 
Categories  of  applications  that  will  not 
be  funded  are  stated  in  Section  Vn.(B) 
of  this  FSS  NOFA. 

All  technically  adequate  applications 
will  be  funded  to  the  extent  funds  are 
available.  If  HUD  receives  applications 
for  funding  greater  than  the  amount 
made  available  imder  this  NOFA,  HUD 
will  fund  eligible  applicants  as  follows: 

Priority  1 — Applications  from  eligible 
renewal  PHAs  for  continuation  of 
eligible  positions  where  the  PHA  has 
hired  a  coordinator. 

Priority  2 — Eligible  new  applicant 
PHAs  that  qualify  for  the  Colonias 
preference. 

Priority  3 — Applications  from  eligible 
new  PHAs  that  do  not  qualify  for  the 
Colonias  preference. 

Priority  4 — Applications  bom  eligible 
renewal  PHAs  for  an  initial  coordinator 
position  to  support  FSS  homeownership 
activities. 

HUD  will  first  process  and  fund  all 
eligible  Priority  1  applications  to 
continue  funding  for  Housing  Choice 
Voucher  FSS  program  coordinators  and 
FSS  homeownership  coordinators.  If  the 
amount  available  is  not  sufficient  to 
fund  all  eligible  Priority  1  applications 
up  to  the  maximum  amount  permitted 
in  this  NOFA,  HUD  wrill  determine  if  all 
applications  can  be  funded  if  salary 


increases  for  Priority  1  are  limited  to  no 
more  than  one  percent  of  the  salary  from 
the  mbst  recent  award  to  the  PHA  for 
the  position  to  be  renewed.  If  monies 
are  still  not  sufficient  to  fund  all  eligible 
positions,  HUD  will  begin  by  funding, 
eligible  applications  at  the  reduced 
salary  level,  by  Housing  Choice  Voucher 
program  size,  irom  smallest  to  largest, 
starting  with  the' smallest  Housing 
Choice  Voucher  programs  first.  Housing 
Choice  Voucher  program  size  will  be 
determined  by  HUD  using  baseline  data 
developed  by  the  Department. 

If  funding  remains  after  funding  all 
Priorify  1  applications,  HUD  will  then 
process  and  provide  funding  to  eligible 
Priority  2  applicants  for  up  to  one 
Housing  Choice  Voucher  FSS  program 
coordinator  position  per  eligible  new 
PHA  that  qualifies  for  the  Colonias 
preference  under  this  NOFA.  If  there  are 
not  sufficient  monies  to  fund  an  FSS 
program  coordinator  for  each  eligible 
Priority  2  PHA,  HUD  will  begin  funding 
up  to  one  full-time  coordinator  for  each 
eligible  Priority  2  applicant  by  Housing 
Choice  Voucher  program  size,  bom 
smallest  to  largest,  starting  with  the 
smallest  Housing  Choice  Voucher 
programs  first.  As  with  Priority  1, 
Housing  Choice  Voucher  program  size 
will  be  determined  by  HUD  using 
baseline  data  developed  by  the 
Department. 

If  funding  remains  after  funding  all 
Priority  1  and  2  applications,  HUD  will 
then  process  and  provide  funding  to 
eligible  Priority  3  applicants  for  up  to 
one  FSS  program  coordinator  per  PHA, 
or  in  the  case  of  joint  applications,  up 
to  one  coordinator  per  application.  If 
there  are  not  sufficient  monies  to  fund 
an  FSS  program  coordinator  for  each 
eligible  Priority  3  PHA,  HUD  will  begin 
funding  up  to  one  full-time  FSS 
program  coordinator  for  each  eligible 
Priority  3  applicant  by  Housing  Choice 
Voucher  program  size,  from  smallest  to 
largest,  starting  with  the  smallest  first.  If 
there  are  not  sufficient  monies  to  fund 
all  applications  bom  Priority  3  PHAs 
with  the  same  Housing  Choice  Voucher 
program  size,  funding  will  be  provided 
based  on  the  size  of  the  PHA's  Housing 
Choice  Voucher  FSS  program,  reflected 
in  the  PHA's  HUD-approved  Housing 
Choice  Voucher  FSS  Action  Plan, 
starting  with  the  largest  approved 
Housing  Choice  Voucher  FSS  program 
first. 

If  funding  remains  after  funding  all 
Priority  1,  2  and  3  applications,  HUD 
will  then  process  and  provide  funding 
to  eligible  Priority  4  applicants  for  up  to 
one  initial  Housing  Choice  Voucher  FSS 
homeownership  coordinator  to  support 
the  homeownership  activities  of 
Housing  Choice  Voucher  FSS  program 
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participants.  If  there  are  not  sufficient 
monies  to  fund  an  initial  FSS 
homeownership  coordinator  for  each 
eligible  Priority  4  PHA,  HUD  will  begin 
funding  up  to  one  full-time 
homeownership  coordinator  for  each 
eligible  Priority  4  PHA,  starting  with 
PHAs  with  the  highest  percentage  of 
FSS  families  currently  ready  for 
homeownership,  including  the  number 
of  families  (FSS  participants  and 
graduates)  currently  participating  in  a 
homeownership  program.  The 
percentage  will  be  computed  using  the 
Housing  Choice  Voucher  FSS  program 
size  in  the  PHA's  HUD-approved  FSS 
Action  Plan  and  the  total  niunber  of 
families  certified  as  being  ready  for 
homeownership  and  the  number  of  FSS 
participants  and  graduates  ciurently 
participating  in  a  homeownership 
program  or  programs  that  are  stated  in 
the  Attachment  A  certification  letter  of 
the  PHA. 

Based  on  the  mmiber  of  applications 
submitted,  the  GMC  may  elect  not  tp 
process  applications  for  any  fundiiig 
category  in  instances  where  it  is 
apparent  that  there  are  insufficient 
funds  available  to  fund  any  applications 
within  the  priority  category. 

VI.  Application  Submission 
Requirements 

(A)  Renewal  PHAs.  Each  PHA  that 
received  funding  for  an  FSS  program 
coordinator  or  coordinators  under  an 
FSS  NOFA  in  FY  1999,  FY  2000,  FY 
2001,  or  FY  2002  that  wishes  to  receive 
funding  imder  this  NOFA  must 
complete  a  certification  in  the  format 
shown  as  "Attachment  A"  of  this 
NOFA,  and  must  include  all 
information  required  in  "Attachment 
A."  The  completed  Attachment  A 
certification  constitutes  the  entire  PHA 
application  for  funding  for  renewal 
PHAs  under  this  FSS  NOFA. 

(B)  "New"  PHAs.  PHAs  that  did  not 
receive  funding  under  an  FSS  NOFA  in 
FY  1999,  FY  2000,  FY  2001,  or  FY  2002 
must  complete  a  certification  in  the 
format  shown  as  "Attachment  B"  of  this 
FSS  NOFA  and  must  include  all 


information  required  in  Attachment  B. 
The  completed  Attachment  B 
certification  constitutes  the  entire  PHA 
application  for  funding  imder  this 
section. 

(C)  Applicant  Debriefing.  See  Section 
XI.  (A)(4)  of  the  General  Section  of  the 
SuperNOFA. 

VQ.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications.  The 
General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections 
to  deficient  applications.  Examples  of 
correctable  technical  deficiencies 
include,  but  are  not  limited  to, 
submission  of  an  attachment  A  or  B 
with  missing  information  or  one  that 
lacks  an  original  signature  by  an 
authorized  official. 

(B)  Unacceptable  Applications.  (1) 
After  the  technical  deficiency  correction 
period  (as  provided  in  the  General 
Section),  the  GMC  will  disapprove  PHA 
applications  that  it  determines  are  not 
acceptable  for  processing. 

(2)  Applications  from  PHAs  that  fall 
into  any  of  the  following  categories  are 
ineligible  for  funding  under  this  NOFA 
and  will  not  be  processed: 

(a)  An  application  from  a  PHA  that  is 
not  an  eligible  PHA  under  Section  III.B. 
of  this  NOFA  or  an  application  that  does 
not  comply  with  the  requirements  of 
Section  VI.  of  this  NOFA. 

(b)  An  application  from  a  PHA  that 
does  not  meet  the  fair  housing  and  civil 
rights  compliance  requirements  of 
Section  V.(B)(2)  of  the  General  Section 
of  the  SuperNOFA. 

(c)  An  application  from  a  PHA  that 
does  not  comply  with  the  prohibition 
against  lobbying  activities  of  Section 
V.(N)  of  this  SuperNOFA. 

(d)  An  application  that  fails  to  comply 
with  the  requirements  of  Section 
ni.(B)(4)  of  this  FSS  NOFA  from  a  PHA 
that  as  of  the  application  due  date  has 
not  made  progress  satisfactory  to  HUD 
in  resolving  serious  outstanding 
Inspector  General  audit  findings,  or 
serious  outstanding  HUD  management 
review  or  independent  public 


accountant  (IPA)  audit  findings  for  one 
or  more  of  the  following  programs: 
Housing  Choice  Voucher  or  Moderate 
Rehabilitation  and  has  not  designated 
another  contractor  acceptable  to  HUD  to 
administer  the  FSS  program  on  behalf  of 
the  PHA. 

(e)  An  application  from  a  PHA  that 
has  been  debarred  or  otherwise 
disqualified  from  providing  assistance 
under  the  program. 

(f)  An  applicant  that  as  of  the 
application  due  date  has  a  "troubled" 
rating  under  SEMAP  and  has  not 
designated  another  contractor 
acceptable  to  HUD  to  administer  the 
FSS  program  on  behalf  of  the  PHA. 

(g)  An  application  that  was  not 
received  by  the  due  date  specified  in 
Section  I.  of  this  FSS  NOFA. 

Vm.  Environmental  Requirements 

No  environmental  review  is  required 
in  connection  with  the  award  of 
assistance  under  this  NOFA,  because 
the  NOFA  only  provides  funds  for 
employing  a  coordinator  that  provides 
public  and  supportive  services,  which 
are  categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  not  subject  to 
compliance  actions  for  related 
environmental  authorities  imder  24  CFR 
50.19(b)(4)  and  (12). 

IX.  Authority 

The  Consolidated  Appropriations 
Resolution,  2003  (Pub.L.  108-7, 
approved  February  20,  2003)  allows 
funding  for  program  coordinators  under 
the  Housing  Choice  Voucher  FSS 
program.  As  a  result,  the  Department 
determined  to  make  a  sufficient  amount 
available  under  this  NOFA,  under  Part 
984,  in  accordance  with  24  CFR 
984.302(b),  to  enable  PHAs  to  employ 
Housing  Choice  Voucher  FSS  program 
coordinators  for  one  year  at  a  reasonable 
cost  as  determined  by  the  PHA  and 
HUD,  based  on  salaries  for  similar 
positions  in  the  locality. 

BILUNG  CODE  4210-32-P 


ATTACHMENT  A 

REQUIRED  CERTIFICATION  FORMAT  FOR  FY  2003  HOUSING  CHOICE 

VOUCHER  FSS  PROGRAM  COORDINATOR  FUNDING  FOR  PHAs  THAT 

RECEIVED  FUNDING  UNDER  AN  FSS  NOFA  IN  FY  1999,  FY  2000,  FY  2001,  or 

FY  2002 

Mr.  Michael  E.  Diggs,  Director 

Grants  Management  Center 

Housing  Choice  Voucher  FSS  Program  Coordinator  Funding 

2001  Jefferson  Davis  Highway,  Suite  703 

Arlington,  V  A  22202  ' 

Dear  Mr.  Diggs:  • 

In  connection  with  the  FY  2003  NOFA  for  Housing  Choice  Voucher  (HCV)  FSS 

program  coordinators,  I  hereby  certify  for  the (enter  PHA  name  and  PHA 

number.  For  joint  applications,  please  indicate  the  names  and  PHA  numbers  of  all  co-     • 
applicants  and  identify  the  lead  PHA  that  received  and  administered  funds  received  under  an 
FY  1999,  FY  2000,  FY  2001,  or  FY  2002  FSS  NOFA)  that: 

(1)  Program  status:  {Check  all  statements  In  1(a)  throughl  (e)  below  that  apply  to  this 

application.) 

(a)  The  PHA  received  funding  under  the  an  FSS  NOFA  in  FY  1999.  FY  2000.  FY 

2001.  or  FY  2002. 

(b)  The  PHA  continues  to  operate  a  HCV  FSS  program. 

(c)  The  PHA  filled  one  or  more  coordinator  positions  funded  under  an  FSS  NOFA  in 

FY  1999,  FY  2000,  FY  2001,  or  FY  2002. 

(d)  The  PHA  has  executed  FSS  contracts  of  participation  with  HCV  FSS  program 


participants. 


_(e)  The  PHA  has  submitted  reports  on  participating  families  to  HUD  via  the  HUD 


50058  Family  Self-Sufficiency/Welfare-to-Work  Voucher  Addendum. 

(2)  Program  Accomplishments:  {Provide  information  for  items  2  (a)  through  2(g).  Enter 
N/Afor  any  item  that  does  not  apply  to  your  program.) 

(a)  The  number  of  families  enrolled  in  the  PHA's  HCV  FSS  program  as  of  9/30/02: 
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(b)  The  number  of  HCV  FSS  program  participants  with  an  FSS  escrow  account 
balance  greater  than  zero  on  9/30/02:  ^ . 

(c)  The  number  of  HCV  families  that  successfully  completed  their  FSS  contracts 
between  10/1/01  and  9/30/02: . 

(d)  The  number  of  those  FSS  graduates  that  no  longer  needed  rental  subsidy: 


(e)  The  number  of  those  graduates  that  were  participants  in  the  HCV  homeownership 
program: . 

(f)  The  number  of  those  graduates  that  moved  to  homeownership  through  other 
homeownership  programs: . 

(g)  The  average  escrow  account  distribution  paid  to  families  that  graduated  between 
10/1/01  and  9/30/02: . 

(3)  Renewal  positions  requested:  (For  renewal  positions  requested  indicate  the  FY  of  the 
NOFA  under  which  the  position  was  last  funded,  the  number  of  positions  and  salary  level 
requested.  The  salary  requested  should  include  the  amount  of  fringe  benefits,  if 
applicable.  Salaries  must  be  comparable  to  salaries  for  similar  positions  in  the  local 
jurisdiction  and  must  not  exceed  the  cap  of  $62,500  per  position.) 

FY  last  funded      #  of  positions      Salary  requested 

(4)  Request  for  an  initial  FSS  homeownership  position:  The  PHA  is  applying  for  an  initial 

FSS  program  coordinator  to  suppojl  FSS  homeownership  activities:  Yes No . 

(PHAs  responding  yes,  must  provide  information  requested  in  4(a)  through  4(d)  below.) 

(a)  The  PHA  did  not  receive  funding  for  an  FSS  homeownership  coordinator  under 
the  FY  2002  NOFA.  Yes No 

(b)  The  PHA  administers  or  participates  in  a  homeownership  program  or  programs 
that  give  a  selection  preference  for  or  limit  eligibility  for  the  homeownership 
program  to  FSS  program  participants  or  graduates  or  a  homeownership  program 
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that  can  demonstrate  that  it  serves  FSS  program  participants  or  graduates:  Yes 
No {If  y^s>  identify  program  or  programs  here.) 

(c)  The  PHA  currently  has {Enter  number)  FSS  families  participating  in  or 

ready  to  participate  in  the  homeownership  program  or  programs  identified  above. 

(d)  The  Housing  Choice  Voucher  program  size  in  the  PHA's  HUD-approved  FSS 
action  plan  is FSS  slots. 

(e)  Total  salary  requested  for  the  FSS  homeownership  coordinator  position, 

including,  if  applicable,  base  salary  plus  fringe  benefits:  {Salary  must  be 

comparable  to  salaries  for  similar  positions  in  the  local  jurisdiction  and  must  not 
exceed  the  cap  of  $62,500.) 

(5)  Total  number  of  positions  requested  under  this  NOFA:  {Enter  the  total 

number  of  Housing  Choice  Voucher  program  coordinator  positions  requested  under  the 
FY  2003  Housing  Choice  Voucher  FSS  NOFA..  Total  should  include  all  renewal 
positions  requested  in  item  3  and  4  above.) 

(6)  Additional  Certifications:  {Check  each  item  in  (6)  (a)  through  6(c)  that  applies.) 

(a)  The  PHA  is  in  compliance  with  the  Fair  Housing  and  Civil  Rights 

requirements  stated  in  section  V.(B)  of  the  FY  2003  SuperNOFA. 

(b)  The  PHA  is  in  compliance  with  requirements  regarding  lobbying  stated 

in  section  V.(N)  of  the  FY  2003  SuperNOFA. 

(c)  Evidence  demonstrating  salary  comparability  to  similar  positions  in  the 

local  jurisdiction  for  each  of  the  above  positions  is  on  file  at  the  PHA. 


If  there  are  any  questions,  please  contact 


at 


Sincerely, 


•    Executive  Director 
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ATTACHMENT  B 

Required  Format  for  Certification  from  PHAs  that  Did  Not  Receive  Rental 

Certificate/Housing  Choice  Voucher  FSS  Program  Coordinator  Funding  under  an  FSS 

NOFA  in  FY  1999,  FY  2000,  FY  2001,  or  FY  2002 

Mr.  Michael  E.  Diggs,  Director  '. 

Grants  Management  Center 

Housing  Choice  Voucher  FSS  Program  Coordinator  Funding 

2001  Jefferson  Davis  Highway,  Suite  703 

Arlington,  VA  22202 

Dear  Mr.  Diggs: 

hi  connection  with  the  FY  2003  NOFA  for  FSS  program  coordinators,  this  is  a  request 
for  funds  to  pay  the  salary  of  a  Housing  Choice  Voucher  FSS  program  coordinator  for  one  year.  I 

hereby  certify  for  the (Enter  PHA  name  and  PHA  number.  For  joint  applications, 

indicate  the  names  and  PHA  numbers  of  all  co-applicants  and  identify  the  lead  PHA  that  will 
receive  and  administer  the  funding  requested  under  this  NOFA.)  that: 

1.  Our  HUD- Approved  FSS  Program  Size  is:  .  (Enter  the  total  number  of 

HUD-approved  voluntary  and  mandatory  Housing  Choice  Voucher  FSS  program  slots  identified 
in  the  PHAs  HUD-Approved  FSS  Action  Plan  OR  when  PHAs  are  applying  jointly,  the  combined 
total  of  Rental  Certificate/Housing  Choice  Voucher  FSS  program  slots  in  the  HUD-approved 
Action  plans  of  the  PHAs.)  •  . 

2.  Salary  Requested:  Total  Housing  Choice  Voucher  FSS  Program  Coordinator  salary, 
INCLUDING,  if  applicable,  amount  for  fringe  benefits: . 

3.  Additional  certifications:  (Check  each  item  in  3(a)  through  3(c)  that  applies.) 

(a)  The  PHA  is  in  compliance  with  the  Fair  Housing  and  Civil  Rights 

requirements  stated  in  section  V.(B)  of  the  FY  2003  SuperNOFA. 

(b)  The  PHA  is  in  compliance  with  requirements  regarding  lobbying  stated 

in  section  V(N)  of  the  FY  2003  SuperNOFA. 
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.(c)  Evidence  demonstrating  salary  comparabihty  to  similar  position  in  the 


local  jurisdiction  is  on  file  in  the  PHA  office. 
4.  Statement  regarding  Colonias  Preference:  The  apphcant  PHA  operates  in  a  Southwest 

Border  region  area  that  contains  one  or  more  Colonies  community:  Yes No .  (If  yes, 

a  PHA  applying  for  the  Colonias  preference  must  also  complete  4(a)  below.) 

(a)  The  PHA  operates  programs  that  include  outreach  to  members  of  the 
Colonias  communities.  Yes No i_ 

(b)  Request  that  GMC  confirm  eligibility  for  Colonias  preference.  (Must  be 
included  only  by  PHAs  not  listed  in  Attachment  C  of  the  FY  2003  FSS 
NOFA.) 

If  there  are  any  questions,  please  contact ^at . 

Sincerely,  "  ^ 


Executive  Director 
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PHAs  THAT  OPERATE  IN  AREAS  CONTAINING  COLONIAS  COMMUNITIES: 

ARIZONA  PHAs: 

City  of  Douglas  Housing  Authority 
City  of  Nogales  Housing  Authority 

City  of  Yuma  Housing  Authority 

Yuma  County  Housing  Authority 
Cochise  County  Housing  Authority 

Pinal  County  Housing  Authority 

City  of  Eloy  Housing  Authority 
Section  8  Housing  for  Graham  County,  Arizona  Department  of  Housing 

CALIFORNIA  PHAs: 

Imperial  Valley  Housing  Authority 

City  of  Calexico  Housing  Authority 

Housing  Authority  of  the  County  of  Riverside 

NEW  MEXICO  PHAs: 

City  of  Las  Cruces/Dona  Ana  County  Housing  Authority 

Sunland  Park  Housing  Authority 

Lordsburg  Housing  Authority 

Silver  City  Housing  Authority  -  Region  V 

City  of  Truth  or  Consequences  Housing  Authority 

Housing  Authority  of  the  Village  of  Santa  Clara 
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City  of  Alamogordo  Housing  Authority 

Town  of  Baynard  Housing  Authority 

Otero  County  -  Region  VI 

Eddy  County  -  Region  VI 

City  of  Socorro  Housing  Authority 


TEXAS  PHAs: 

Brownsville  Housing  Authority 
Cameron  County  Housing  Authority 
Los  Fresnos  Housing  Authority 
Port  Isabel  Housing  Authority 
San  Benito  Housing  Authority 
Harlingen  Housing  Authority 
Willacy  County  Housing  Authority 
Mercedes  Housing  Authority 
Weslaco  Housing  Authority 
Dona  Housing  Authority 
Elsa  Housing  Authority 
Ed  Couch  Housing  Authority 
Alamo  Housing  Authority 
San  Juan  Housing  Authority 

Pharr  Housing  Authority 
Edinburg  Housing  Authority 


Hidalgo  County  Housing  Authority 

McAllen  Housing  Authority 

Mission  Housing  Authority 

La  Joya  Housing  Authority 

Starr  County  Housing  Authority 

Zapata  County  Housing  Authority 

Laredo  Housing  Authority 

Eagle  Pass  Housing  Authority 

Carrizo  Springs  Housing  Authority 

Uvalde  Housing  Authority 

Del  Rio  Housing  Authority 

Bracketville  Housing  Authority 

Asherton  Housing  Authority 
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Funding  Availability  for  Public  and 
Indian  Housing  Resident  Opportunities 
and  Self  SufiSciency  (ROSS)  Program 

Program  Overview 

'  Purpose  of  Program.  The  purpose  of 
the  Public  and  Indian  Housing  Resident 
Opportunities  and  Self  Sufficiency 
(ROSS)  Program  is  to  provide  grants  to 
Public  Housing  Agencies,  tribes/Tribally 
Designated  Housing  Entities  (TDHEs), 
Resident  Organizations  and  nonprofits, 
including  grassroots,  faith-based  and 
other  comnumity  based  organizations 
for  the  delivery  and  coordination  of 
supportive  services  and  other  activities 
designed  to  help  Public  and  Indian 
housing  residents  attain  economic  self- 
sufficiency: 

Available  Funds.  A  total  of 
$49,675,000  is  available  for  funding  in 


Fiscal  Year  2003.  Of  this,  $14,902,500  is 
allocated  to  Neighborhood  Networks. 

Transfer  of  Funds.  HUD  may  transfer 
funds  between  the  two  Resident  Service 
Delivery  Models  (RSDM)  programs  and 
the  Homeownership  Supportive 
Services  program  in  the  event  that  funds 
in  one  or  more  categories  are  remaining 
after  all  qualified  applications  have 
been  funded.  If  transfer  of  funds  does 
become  necessary,  HUD  will  give  first 
priority  to  Homeownership  Supportive 
Services  (HSS),  second  priority  to 
RSDM-Family  and  third  priority  to 
RSDM-Elderly.  HUD  does  not  have  the 
discretion  to  transfer  funds  for  the 
Neighborhood  Networks  category  to  any 
other  funding  category'  within  this 
NOFA.  If  remaining  funds  under  the 
Neighborhood  Networks  funding 
category  are  too  small  to  make  an  award, 
they  will  be  used  to  partially  fund 


applications  in  rank  order  regardless  of 
region  in  the  existing  center  category. 

Match.  At  least  25  percent  of  the  grant 
amount  is  required  as  the  grant  match. 

Eligible  Applicants.  Eligible 
applicants  are  Public  Housing  Agencies 
(PHAs),  tribes/TDHEs,  resident 
management  corporations  (RMCs), 
resident  councils  (RCs),  resident 
organizations  (ROs),  Intermediary 
Resident  Organizations  (IROs),  City- 
Wide  Resident  Organizations  (CWROs) 
and  nonprofits  including  grassroots, 
faith-based  and  other  community  based 
organizations  that  have  resident  support 
or  the  support  of  tribes.  Tribes  and 
TDHEs  are  not  eligible  for  the 
Neighborhood  Networks  funding 
category.  The  following  chart 
summarizes  the  funding  categories 
available  imder  ROSS,  eligible 
applicants  and  application  procedures. 


Grant 


Resident  Services  Defivery  Model- 
Family  (RSDM-Family). 


Resident  Services  Delivery  Model- 
Elderly  and  Persons  with  Disabil- 
I  ities. 


Homeownership    Supportive    Serv- 
ices (HSS). 

J. 

Neighborhood  Networks  (NN) 

Service  Coordinator  


EligitMlily 


PHAs,  Resident  Management  Corporations  (RMCs), 
Resident  Councils  (RCs),  Resident  Organizations 
(ROs),  Intermedia'y  Resident  Organizations 
(IROs),  City-Wide  Resident  Organizations 
(CWROs),  nonprofits,  Indian  tribes,  and  tribally 
designated  housing  entities  (TDHEs). 

PHAs,  Resident  Management  Corporations  (RMCs), 
Resident  Councils  (RCs),  Resident  Organizations 
(ROs),  Intermediary  Resident  Organizations 
(IROs),  City-Wide  Resident  Organizations 
(CWROs),  nonprofits,  Indian  tribesn"DHEs. 

PHAs,  Resident  Management  Corporations  (RMCs), 
Resident  Councils  (RCs),  Resident  Organizations 
(ROs),  Intermediary  Resident. 

Organizations  (IROs),  City-Wide  Resident  Organiza- 
tions (CWROs),  nonprofits,  Indian  tritjes/TDHEs. 

PHAs  and  nonprofits  with  expertise  in  this  area 

PHAs  which  were  recipients  of  this  grant  in  FY1995. 


Application  procedure 


Submit  application  per  SuperNOFA  and  Program 
Section  requirements. 


Submit  application  per  SuperNOFA  and  Program 
Section  requirements. 


Submit  application  per  SuperNOFA  and  Program 
Section  requirements. 


Submit  application  per  SuperNOFA  and  Prooram 
Section  requirements. 

Renewal  Program  only.  New.applicatlons  will  not  be 
considered.  Grantees  will  not  go  through  the 
SuperNOFA  process  HUD  will  send  a  letter  to 
1995  grantees  indicating  procedure  for  applyir>g. 


Number  of  Applications  Permitted. 

General.  Applicants  including  PHAs, 
tribes/'lDHEs,  ROs,  RCs,  and  nonprofits, 
including  grassroots,  faith-based  or 
other  commimity-based  organizations 
that  have  resident  support  or  the 
support  of  tribes  may  submit  an 
application  for  more  than  one  funding 
category,  however  applicants  must 
submit  separate  applications  for  each 
funding  category.  NOTE:  Applications 
from  PHAs,  tribes/TDHEs,  ROs.  RCs, 
RAs  and  nonprofit  organizations 
targeting  the  same  public  housing 
development/population  will  not  all  be 
funded.  HUD  suggests  that  in  these 
cases,  applicants  work  together  to 
submit  one  application.  Otherwise,  the 
highest  scoring  application  will  be 
funded.  Nonprofits  may  submit  more 
th&n  one  application  provided  that  they 


will  be  serving  residents  of  distinct 
Public  Housing  Authorities. 

Joint  applications.  Two  or  more 
applicants  may  join  together  to  submit 
a  joint  application  for  proposed  grant 
activities.  Joint  applications  must 
designate  a  lead  applicant.  Both  lead 
and  non-lead  applicemts  are  subject  to 
threshold  requirements.  Joint 
applications  may  include  PHAs,  RAs, 
IROs,  Tribes/TDHEs,  and  nonprofit 
entities  on  behalf  of  resident 
organizations.  Joint  applications 
involving  nonprofits  must  also  provide 
evidence  of  resident  support.  The 
maximimi  funding  for  joint  applications 
cannot  exceed  the  amoimt  of  funding 
applicants  would  have  collectively 
received  had  they  applied  individually. 

Grant  term.  The  grant  term  for 
funding  for  each  funding  category  imder 


the  ROSS  program  is  thirty-six  months 
fi-om  the  execution  date  of  the  grant 
agreement. 

Extensions.  The  field  office  may  grant 
one  six-month  extension,  as  long  as  the 
request  for  an  extension  occiu's  no  less 
than  one  year  of  grant  expiration.  Other 
extensions  require  approval  from  the 
Deputy  Assistant  Secretary  for  the 
Office  of  Public  Housing  and  Voucher 
Programs. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  any  of  these  funding 
categories,  please  carefully  review  the 
application  requirements  provided  for 
each  grant  category  below. 


21510 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


I.  Application  Due  Date,  Required 
Forms,  Security  Procedures,  Further 
Information  and  Technical  Assistance 

Application  Due  Date.  The 
application  due  dates  for  each  of  the 
ROSS  funding  categories  follows  below: 

Neighborhood  Networks:  May  27, 
2003. 

Resident  Service  Delivery  Models- 
Elderly/Persons  with  Disabilities:  June 

II,  2003. 

Resident  Service  Delivery  Models- 
Family:  June  19.  2003. 

Homeownership  Supportive  Services: 
July  7,  2003.  Application  Kits. 
Application  kits  will  not  be  used  this 
year. 

Required  Forms.  In  addition  to  the 
forms  required  in  the  General  Section  of 
the  SuperNOFA,  there  are  ROSS  forms 
that  are  required.  Please  see  Section  VIII 
and  Appendix  B  of  this  NOFA  for  more 
information  on  form  submission. 

Mailing  and  Receipt  Procedures. 

Please  refer  to  the  General  Section  of 
the  SuperNOFA  for  mailing  and  receipt 
procedures. 

Proof  of  Timely  Submission.  Please 
see  the  General  Section  of  the 
SuperNOFA. 

Number  of  Applications.  Separate 
applications  must  be  submitted  for  each 
ROSS  funding  category.  Applications 
must  be  submitted  in  triplicate  (one 
original  and  two  identical  copies).  The 
original  and  one  identical  copy  must  be 
sent  to  the  Grants  Management  Center 
by  the  deadline.  The  other  identical 
copy  must  be  submitted  to  your  local 
HUD  field  office  by  the  deadline.  For 
tribal  and  TDHE  applicants,  both  the 
original  and  two  copies  must  be  sent  to 
the  Denver  Program  Office  of  Native 
American  Programs  (DPONAP) 
according  to  the  instructions  in 
paragraph  4  below.  If  you  do  not  submit 
the  required  number  of  copies  HUD  may 
request  that  you  provide  the  additional 
copies  to  the  appropriate  HUD  office(s) 
in  accordance  with  the  procedures 
described  here  in  Section  IX  and  in 
Section  VIII  of  the  General  Section  of 
the  SuperNOFA.  Corrections  to 
Deficient  Applications. 

Addresses.  When  submitting  your 
application,  you  must  refer  to  the  name 
of  the  program  for  which  you  are 
seeking  funding  and  include  the  correct 
room  number  to  ensure  that  your 
application  is  properly  directed.  The 
address  to  use  for  the  GMC  is  the 
following:  Grants  Management  Center, 
Mail  Stop:  The  name  of  the  funding 
category  to  which  you  are  applying,  501 
School  Street,  SW.,  Suite  800, 
Washington,  DC  20024. 

In  the  case  of  tribes  and  TDHEs, 
please  submit  your  completed 


application  (the  original  and  two  copies) 
to  the  Denver  Program  Office  of  Native 
American  Programs  (DPONAP),  1999 
Broadway,  Suite  3390,  Denver,  CO 
80202,  by  mail  using  the  United  States 
Postal  Service  (USPS)  or  it  may  be 
delivered  only  via  the  following  four 
carrier  services:  United  Parcel  Service 
(UPS),  FedEx,  DHL,  or  Falcon  Carrier. 
Delivery  by  these  services  must  be  made 
during  HLTD's  business  hours,  between 
8:30  AM  and  5:30  PM  Eastern  Standard 
Time  (or  Mountain  Standard  Time  for 
Tribes  and  TDHEs),  Monday  through 
Friday.  If  these  companies  do  not 
service  your  area,  you  must  submit  your 
application  via  the  USPS.  Do  not  submit 
the  original  and  or  a  copy  of  the 
application  to  the  Area  ONAP. 

For  Further  Information  and 
Technical  Assistance.  You  may  call  the 
Public  and  Indian  Housing  Information 
and  Resource  Center  at  1-800-955- 
2232.  For  the  hearing  or  speech 
impaired,  please  call  the  Federal  Relay 
Service  at  1-800-877-8339.  In  the  case 
of  tribes/TD^ps,  please  contact 
DPONAP  at  1-800-561-5913  or  (303) 
675-1600  (this  is  not  a  toll  free  number). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov/grants. 

II.  Definition  of  Terms 

City-Wide  Resident  Organization 
means  an  organization  consisting  of 
members  from  Resident  Councils, 
Resident  Management  Corporations,  and 
Resident  Organizations  who  reside  in 
public  housing  developments  that  are 
owned  and  operated  by  the  same  PHA 
within  a  city. 

Community  Facility  means  a  non- 
dwelling  structure  that  provides  space 
for  multiple  supportive  services  for  the 
benefit  of  public  or  Indian  housing 
residents  and  others  eligible  for  the 
services  provided.  Supportive  services 
may  include  but  are  not  limited  to: 

(1)  Job-training; 

(2)  After-school  activities  for  youth; 

(3)  Neighborhood  Networks  (formerly 
Twenty/20  Education  Communities 
(TECs),  Campus  of  Learners  activities); 

(4)  English  as  a  Second  Language 
(ESL)  classes;  and 

(5)  Child  care. 

Contract  Administrator  means  an 
overall  administrator  and/or  a  financial 
management  agent  that  oversees  the 
financial  aspects  of  a  grant  and  assists 
in  the  entire  implementation  of  the 
grant.  All  applicants  except  non- 
troubled  PHAs,  tribes  and  TDHEs  must 


submit  a  signed  Contract  Administrator 
Partnership  Agreement  with  their 
application.  The  agreement  must  be  for 
the  thirty-six  month  duration  of  the 
grant  term.  Your  grant  award  shall  be 
contingent  upon  having  a  Contract 
Administrator  Partnership  Agreement 
included  in  yoiu-  application. 
Applicants,  except  non-troubled  PHAs, 
who  fail  to  submit  a  Contract 
Administrator  Partnership  Agreement 
will  fail  threshold  and  will  not  receive 
further  consideration  for  funding.  The 
Contract  Administrator  must  assure  that 
the  financial  management  system  and 
procurement  procedures  that  will  be  in 
place  during  the  grant  term  will  fully 
comply  with  either  24  CFR  part  84  or 
85.  Contract  Administrators  may  be: 
Local  Housing  Agencies;  community- 
based  organizations  such  as  Community 
Development  Corporations  (CDCs), 
churches,  temples,  synagogues, 
mosques;  nonprofits;  state/regional 
associations  and  organizations. 
Troubled  PHAs  are  not  eligible  to  be 
Contract  Administrators.  Grant  writers 
who  assist  applicants  prepare  their 
ROSS  applications  are  also  ineligible  to 
be  Contract  Administrators.  Contract 
Administrators  may  not  be  paid  at  more 
than  the  daily  equivalent  of  the  rate 
paid  for  level  IV  of  the  government's 
Executive  Schedule. 

Elderly  person  means  a  person  who  is 
at  least  62  years  of  age. 

Jurisdiction-Wide  Resident 
Organization  means  an  incorporated 
nonprofit  organization  or  association 
that  meets  the  following  requirements: 

(1)  Most  of  its  activities  are  conducted 
within  the  jurisdiction  of  a  single 
housing  authority; 

(2)  There  are  no  incorporated 
Resident  Councils  or  Resident 
Management  Corporations  within  the 
jurisdiction  of  the  single  housing 
authority; 

(3)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(4)  Public  housing  residents 
representing  unincorporated  Resident 
Councils  within  the  jurisdiction  of  the 
single  housing  authority  must  comprise 
the  majority  of  the  board  of  directors. 

Tribally  Designated  Housing  Entity 
(TDHE)  is  an  entity  authorized  or 
established  by  one  or  more  Indian  tribe 
to  act  on  behalf  of  each  such  tribe 
authorizing  or  establishing  the  housing 
entity. 

Indian  tribe  means  any  tribe,  band, 
nation,  or  other  organized  group  of  a 
community  of  Indians,  including  any 
Alaska  native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
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Native  Claims  Settlement  Act,  and  that 
is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  pursuant  to  the  Indian 
Self  Determination  and  Education  Act  of 
1975. 

Intermediary  Resident  Organizations 
means  Jmisdiction-Wide  Resident 
Organizations,  City- Wide  Resident 
Organizations,  State- Wide  Resident 
Organizations,  Regional  Resident 
Organizations,  and  National  Resident 
Organizations. 

Match.  All  applicants  are  required  to 
have  in  place  a  25%  match  in  cash  or 
in-kind  donations.  The  match  is  a 
threshold  requirement.  Applicants  who 
do  not  demonstrate  the  minimum  25% 
match  will  fail  the  threshold 
requirement  and  will  not  receive  further 
consideration  for  funding.  If  you  are 
applying  for  more  than  one  ROSS  grant, 
you  must  use  different  sources  of  match 
donations  for  each  grant  application. 
Match  donations  must  be  firmly 
committed.  "Firmly  committed"  means 
that  the  amount  of  match  resources  and 
their  dedication  to  ROSS-funded 
activities  must  be  explicit,  in  writing 
and  signed  by  a  person  authorized  to 
make  the  commitment.  Letters  of 
commitment,  Memoranda  of 
Understanding  (MOU)  or  tribal 
resolution  must  be  on  organization 
letterhead,  and  signed  by  a  person 
authorized  to  make  the  stated 
commitment  whether  it  be  in  cash  or  in- 
kind  services.  The  letters  of 
commitment/MOUs/tribal  resolution 
must  indicate  the  annual  level  and/or 
amount  of  commitment,  be  dated  within 
two  months  of  the  application  deadline, 
and  indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If 
volunteer  time  is  being  committed  it 
should  be  calculated  using  the  number 
of  hours  to  be  committed  and  multiplied 
by  either  the  normal  professional  rate 
for  the  local  area  or  the  national 
minimum  wage  rate  of  $5.15/hour.  The 
commitment  should  be  in  place  at  time 
of  award  and  shoidd  be  for  the  duration 
of  the  grant.  If  you,  the  applicant, 
propose  to  use  your  own,  non-ROSS 
grant  funds  to  meet  the  match 
requirement  in  whole  or  in  part,  you 
must  cdso  include  a  letter  of  support 
indicating  the  type  of  match  (cash  or  in- 
kind)  and  how  the  match  will  be  used. 
For  tribal  and  TDHE  applicants,  you 
must  submit  a  letter  of  support  and/or 
tribal  resolution  committing  to  the  25% 
match.  Applicant  staff  time  is  not  an 
ehgible  cash  or  in-kind  match. 
Applicants  shall  annotate  the  HUD- 
424-CB  to  list  the  sources  and  amount 
of  each  match  for  the  duration  of  the 
grant  term.'  Grant  awards  shall  be 


contingent  upon  letters  of  commitment 
being  submitted  with  your  application. 

NAHASDA-assisted  resident  means  a 
resident  of  an  Indian  tribe  (as  defined 
above)  who  has  been  assisted  by  the 
Native  American  Housing  Assistance 
and  Self-Determination  Act 
(NAHASDA)ofl996. 

National  Resident  Organization 
(NRO)  means  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  each  of  the  following 
requirements: 

(1)  It  is  national  (i.e.,  conducts 
activities  or  provides  services  in  at  least 
two  HUD  Areas  or  two  states); 

(2)  It  has  the  capacity  to  provide  start- 
up and  capacity-building  training  to 
residents  and  resident  organizations; 
and 

(3)  Public  housing  residents 
representing  different  geographical 
locations  in  the  country  are  members  of 
the  board  of  directors. 

Nonprofit  organization.  A  nonprofit 
organization  is  an  organization  that  is 
exempt  from  federal  taxation.  A 
nonprofit  can  be  organized  for  the 
following  purposes:  Charitable, 
religious,  educational,  scientific,  literary 
and  others.  In  order  to  qualify,  an 
organization  must  be  a  corporation, 
community  chest,  fund  or  foundation. 
An  individual  or  partnership  will  not 
qualify.  To  obtain  nonprofit  status, 
qualified  organizations  must  file  an 
application  with  the  Internal  Revenue 
Service  (IRS)  and  receive  designation  as 
such  by  the  DRS.  For  more  information, 
go  to  www.irs.gov.  Applicants  who  are 
in  the  process  of  applying  for  nonprofit 
status,  but  have  not  yet  received 
nonprofit  designation  fi-om  the  IRS,  will 
not  be  considered  nonprofit 
organizations. 

National  nonprofit  organizations 
means  organizations  that  work  on  a 
national  basis  and  have  the  capacity  to 
mobilize  resources  on  both  a  national 
and  local  level. 

Past  Performance  is  a  threshold 
requirement.  HUD's  field  offices  will 
evaluate  applicants  for  past  performance 
to  determine  whether  an  applicant  has 
the  capacity  to  manage  the  grant  for 
which  they  are  applying.  The  DPONAP 
will  review  past  performance  for  tribal/ 
TDHE  submissions.  Using  Rating  Factor 
1,  the  field  office  will  evaluate 
applicants'  past  performance. 
Applicants  should  carefully  review 
Rating  Factor  1  to  ensure  their 
application  addresses  each  of  the   . 
criteria  requested  therein.  If  applicants 
fail  to  address  what  is  requested  in 
Rating  Factor  1 ,  their  application  will 
faiLthreshold  and  will  not  receive 
further  consideration.  If  applicants  pass 
threshold,  they  will  go  on  to  be  scored 


for  Rating  Factor  1  during  the  technical 
review  process. 

Person  with  disabilities  means  a 
person  who: 

(Ij  Has  a  condition  defined  as  a 
disability  in  section  223  of  the  Social 
Security  Act; 

(2)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
Bill  of  Rights  Act;  or 

(3)  Is  determined  to  have  a  physical, 
mental,  or  emotional  impairment  which: 

(a)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(b)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(c)  Is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable 
housing  conditions. 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have 
acquired  immunodeficiency  syndrome 
(HIV/ AIDS)  or  any  conditions  arising 
from  the  etiologic  agent  for  AIDS.  In 
addition,  no  individual  shall  be 
considered  a  person  with  disabilities, 
for  purposes  of  eligibility  for  low- 
income  housing,  solely  on  the  basis  of 
any  drug  or  alcohol  dependence. 

"The  definition  provided  above  for 
persons  with  disabilities  is  the  proper 
definition  for  determining  program 
qualifications.  However,  the  definition 
of  a  person  with  disabilities  contained 
in  section  504  of  the  Rehabilitation  Act 
of  1973  and  its  implementing 
regulations  must  be  used  for  purposes  of 
reasonable  accommodations. 

Project  Coordinator  is  a  person  who  is 
responsible  for  coordinating  the 
proposed  activities  to  ensure  that  their 
accomplishment  will  assist  in  achieving 
the  overall  grunt  goals  and  objectives. 

Project  is  the  same  as  "low-income 
housing  project"  as  defined  in  section 
3(b)(1)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq. )  (1937 
Act). 

Resident  Association  (RA)  means  any 
or  all  of  the  forms  of  resident 
organizations  as  they  are  defined 
elsewhere  in  this  Definitions  section 
and  includes  Resident  Councils  (RC), 
Resident  Management  Corporations 
(RMC),  Regional  Resident  Organizations 
(RRO),  Statewide  Resident 
Organizations  (SRO),  Jurisdiction- Wide 
Resident  Organizations,  and  National 
Resident  Organizations  (NRO). 

Resident  Council  (RC)  means  (as 
provided  in  24  CFR  964.115)  an 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  shall  consist  of  persons  residing  in 
pubhc  housing  and  must  meet  each  of 
the  following  requirements  in  order  to 
receive  official  recognition  from  the 
PHA/HUD,  and  be  eligible  to  receive 
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funds  for  RC  activities  and  stipends  for 
officers  for  their  related  costs  for 
volunteer  work  in  public  housing.  The 
following  also  applies  to  resident 
councils: 

(1)  The  RC  must  adopt  written 
procedures  such  as  by-laws,  or  a 
constitution,  which  provides  for  the 
election  of  residents  to  the  governing 
board  by  the  voting  membership  of  the 
public  housing  residents.  The  elections 
must  be  held  on  a  regular  basis,  but  at 
least  once  every  3  years.  The  written 
procedures  must  provide  for  the  recall 
of  the  resident  board  by  the  voting 
membership.  These  provisions  shall 
allow  for  a  petition  or  other  expression 
of  the  voting  membership's  desire  for  a 
recall  election,  and  set  the  percentage  of 
voting  membership  that  must  be  in 
agreement  in  order  to  hold  a  recall 
election.  This  threshold  shall  not  be  less 
than  10  percent  of  the  voting 
membership. 

(2)  The  RC  must  have  a 
democratically  elected  governing  board 
that  is  elected  by  the  voting 
membership.  At  a  minimum,  the 
governing  board  should  consist  of  five 
elected  board  members.  The  voting 
membership  must  consist  of  heads  of 
households  (any  age)  and  other 
residents  at  least  18  years  of  age  or  older 
and  whose  names  appear  on  a  lease  for 
the  unit  in  the  public  housing  that  the 
resident  council  represents. 

(3)  The  RC  may  represent  residents 
residing  in: 

(a)  Scattered  site  buildings  in  areas  of 
contiguous  row  houses; 

(b)  One  or  more  contiguous  buildings; 

(c)  A  development;  or 

(d)  A  combination  of  the  buildings  or 
developments  described  above. 

(4)  The  RC  must  be  in  good  standing 
and  recognized  by  the  PHA. 

Regional  Resident  Organization  (RRO) 
means  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  each  of  the  following 
requirements: 

(1)  The  RRO  is  regional  [i.e.,  not 
limited  by  HUD  Areas); 

(2)  The  RRO  has  experience  in 
providing  start-up  and  capacity-building 
training  to  residents  and  resident 
organizations;  and 

(3)  Public  housing  residents 
representing  different  geographical 
locations  in  the  region  must  comprise 
the  majority  of  the  board  of  directors. 

Resident  Management  Corporation 
(RMQisee  24  CFR  964.7,  964.120) 
means  an  entity  that  consists  of 
residents  residing  in  public  housing  and 
must  have  each  of  the  following 
characteristics  in  order  to  receive 
official  recognition  by  the  PHA  and 
HUD: 


(1)  The  RMC  shall  be  a  nonprofit 
organization  that  is  incorporated  under 
the  laws  of  the  state  in  which  it  is 
located; 

(2)  The  RMC  may  be  established  by 
more  than  one  RC,  so  long  as  each  such 
council: 

(a)  Approves  the  establishment  of  the 
corporation;  and 

(b)  Has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  The  RMC  shall  have  an  elected 
Board  of  Directors,  and  elections  must 
be  held  at  least  once  every  3  years; 

(4)  The  RMC's  by-laws  shall  require 
the  Board  of  Directors  to  include 
resident  representatives  of  each  RC 
involved  in  establishing  the  corporation; 
include  qualifications  to  run  for  office, 
frequency  of  elections,  procedures  for 
recall;  and  term  limits  if  desired; 

(5)  The  RMC's  voting  members  shall 
be  heads  of  households  (any  age)  and 
other  residents  at  least  18  years  of  age 
and  whose  names  appear  on  the  lease  of 
a  unit  in  public  housing  represented  by 
the  RMC; 

(6)  Where  an  RC  already  exists  for  the 
development,  or  a  portion  of  the 
development,  the  RMC  shall  be 
approved  by  the  RC  board  and  a 
majority  of  the  residents.  If  there  is  no 
RC,  a  majority  of  the  residents  of  the 
public  housing  development  it  will 
represent  must  approve  the 
establishment  of  such  a  corporation  for 
the  pin-poses  of  managing  the  project; 
and 

(7)  The  RMC  may  serve  as  both  the 
RMC  and  the  RC,  so  long  as  the 
corporation  meets  the  requirements  of 
24  CFR  part  964  for  an  RC. 

Resident  Organization  (RO)  for  tribal 
entities  means  an  incorporated  or 
imincorporated  nonprofit  tribal 
organization  or  association  that  meets 
each  of  the  following  criteria: 

(1)  It  shall  consist  of  residents  only, 
and  only  residents  may  vote; 

(2)  If  it  represents  residents  in  more 
than  one  development  or  in  all  of  the 
developments  of  the  tribal/TDHE 
community,  it  shall  fcdrly  represent 
residents  from  each  development  that  it 
represents; 

(3)  It  shall  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis;  and 

(4)  It  shall  have  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  shall  consist 
solely  of  the  residents  of  the 
development  or  developments  that  the 
tribal  RO  represents. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Site-Based  Resident  Associations 
means  Resident  Councils  or  Resident 


Management  Corporations  representing 
a  specific  public  housing  development. 

Statewide  Resident  Organization 
(SRO)  is  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  the  following 
requirements: 

(1)  The  SRO  is  statewide; 

(2)  The  SRO  has  experience  in 
providing  start-up  and  capacity-building 
training  to  residents  and  resident 
organizations;  and 

(3)  Public  housing  residents 
representing  different  geographical 
locations  in  the  state  must  comprise  the 
majority  of  the  Board  of  Directors. 

Tribal/TDHE  Resident  Group  means 
tribal/TDHE  resident  groups  that  are 
democratically  elected  groups  such  as 
IHA-wide  resident  groups,  area-wide 
resident  groups,  single  development 
groups,  or  resident  management 
corporations  (RMCs). 

in.  Program  Description:  Resident 
Service  Delivery  Models-Family 

(A)  Program  Description.  The  piu-pose 
of  the  ROSS  RSDM-Family  funding 
category  is  to  provide  funding  to  PHAs, 
tribes/TDHEs,  resident  organizations, 
nonprofits  including  grassroots,  faith- 
based  or  other  community-based 
organizations  to  create  programs  to  help 
residents  achieve  economic  self- 
sufficiency. 

HUD  is  looking  for  applications  that 
implement  comprehensive  programs 
within  the  thirty-six  month  grant  term 
which  will  result  in  improved  economic 
self-sufficiency  for  Public  or  Indian 
housing  residents. 

HUD  is  looking  for  proposals  that 
involve  partnerships  with  organizations 
that  will  help  grantees  provide 
educational  programs,  housing 
counseling,  including  fair  housing 
counseling,  job  training  and  other 
supportive  services  for  residents. 
Proposed  grant  activities  should  build 
on  the  foundation  created  by  previous 
ROSS  grants  or  other  federal,  state  and 
local  self-sufficiency  efforts. 

(B)  Available  Funding.  The  amount  of 
funding  available  for  FY03  is 
$14,345,000. 

(C)  Allocation.  To  the  extent  that  there 
are  a  sufficient  number  of  qualified 
applications,  not  less  than  25  percent  of 
funds  available  for  RSDM-Family  shall 
be  provided  directly  to  Resident 
Councils  (RCs),  Resident  Organizations 
(ROs),  Resident  Management 
Corporations  (RMCs),  Intermediary 
Resident  Organizations  (IROs),  and  City- 
Wide  Resident  Organizations  (CWROs). 
In  addition,  5  percent  of  available 
funding  shall  be  allocated  to  national 
nonprofit  organizations  provided  there 
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is  a  sufficient  number  of  qualified 
applications. 

(1)  Maximum  grant  amount.  For 
PHAs  applying  for  RSDM-Family  grants, 
the  maximum  grant  award  will  be  based 
on  the  number  of  occupied  conventional 
family  public  housing  units.  Tribes/ 
TDHEs  applying  for  RSDM-Family 
grants  should  use  the  computation  of 
units  for  the  maximimi  grant  amount, 
which  is  outlined  below. 

(a)  PHAs  must  use  the  number  of 
occupied  conventional  family  public 
housing  units  as  of  September  30,  2002 
per  their  budget  to  determine  the 
maximum  grant  amouint  they  are  eligible 
for  in  accordance  with  the  categories 
listed  below.  PHAs  should  clearly 
indicate  the  number  of  units  imder 
management  on  the  Fact  Sheet. 

— For  PHAs  with  1  to  780  occupied 
conventional  family  public  housing 
units,  the  maximum  grant  award  is 
$250,000. 

—For  PHAs  with  781  to  2,500 
occupied  conventional  family  public 
bousing  units,  the  maximum  grant 
award  is  $350,000. 

—For  PHAs  with  2501  to  7,300 
occupied  conventional  family  public 
housing  imits.  the  maximum  grant 
award  is  $500,000. 

— For  PHAs  with  7,301  or  more 
occupied  conventional  family  public 
housing  imits,  the  maximum  grant 
award  is  $1,000,000. 

— The  maximiun  grant  award  is 
$100,000  for  each  RA. 

— Nonprofit  entities  that  have  resident 
support  or  the  support  of  tribes  or  RAs/ 
ROs  are  limited  to  $100,000  for  each 
RA/RO.  A  nonprofit  may  submit  a  single 
application  for  no  more  than  three 
different  RAs  from  the  same  PHA  for  a 
maximiun  grant  award  of  $300,000. 
Nonprofits  may  submit  more  than  one 
application  provided  they  target 
residents  of  distinct  PHAs. 

(b)  Tribes/TDHEs  should  use  the 
num'ber  of  units  counted  as  Formula 
Current  Assisted  Stock  for  Fiscal  Year 
2002  as  defined  in  24  CFR  1000.316. 
Tribes/TDHEs  are  eligible  for  the  same 
amounts  as  PHAs  within  each  category 
in  (a)  above.  Tribes  that  have  not 
previously  received  funds  from  the 
Department  under  the  1937  Housing  Act 
should  count  housing  units  under 
management  that  are  owned  and 
operated  by  the  Tribe  and  are  identified 
in  their  housing  inventory  as  of 
September  30,  2002  for  family  units. 
Tribes  should  clearly  indicate  the 
number  of  units  under  management  on 
the  Fact  Sheet. 

(D)  Deobligation  of  Funds.  HUD  may 
deobligate  amounts  for  the  grant  if 
proposed  activities  are  not  initiated  or 
completed  within  the  required  time 


period  after  the  effective  date  of  the 
award.  The  grant  agreement  will  set 
forth  in  detail  circumstances  under 
which  funds  may  be  deobligated  and 
other  sanctions  imposed. 

(E)  Eligible  Applicants. 

(1)  This  funding  category  provides 
grants  to  PHAs,  tribes/TDHEs,  resident 
management  corporations,  resident 
councils,  resident  organizations,  and 
nonprofit  entities  supported  by  HUD, 
residents  or  tribes,  to  enable  them  to 
establish  and  implement  comprehensive 
programs  that  assist  residents  in 
becoming  self-sufficient. 

(2)  IROs  with  501(c)  status  may  apply 
as  nonprofit  entities  under  this  funding 
category. 

Note:  Applications  from  PHAs,  tribes/ 
TDHEs,  ROs,  RCs,  RAs  and  nonprofit 
organizations  targeting  the  same  public 
housing  development/population  will  not  all 
be  funded.  HUD  suggests  that  in  these  cases, 
applicants  work  together  to  submit  one 
application.  Otherwise,  the  highest  scoring 
appUcation  will  be  funded. 

(F)  Eligible  Activities.  This  funding 
category  is  designed  to  provide 
resources  that  will  benefit  adult 
residents  who  seek  to  achieve  economic 
self-sufficiency.  This  category  is  also 
designed  to  help  youth  residing  in 
Public  and  Indian  Housing  succeed  in 
school  and  begin  planning  their 
educational  and  economic  future.  Funds 
may  be  used  for  the  activities  described 
below.  The  eligible  activities  are  listed 
below  in  four  categories  from  basic  to 
advanced:  Life-Skills  Training;  Job 
Training,  Job  Search  and  Placement 
Assistance;  Post  Employment  Follow-up 
and  finally,  Activities  to  Support  Career 
Advancement  and  Long-term  Economic 
Self-Sufficiency.  Grantees  are  not 
limited  to  choosing  one  category  of 
activities,  but  rather  should  design  their 
programs  to  address  the  specific  needs 
of  the  population  they  are  targeting. 
Grantees  are  encouraged  to  pull  irom  all 
categories  and  activities  listed  below: 

(1)  Hiring  of  a  qualified  project 
coordinator  to  run  the  grant  program.  A 
qualified  project  coordinator  is  someone 
with  at  least  two  years  of  experience 
working  on  supportive  services 
programs  designed  for  typically 
underserved  populations.  The  project 
coordinator  should  be  hired  for  the 
entire  term  of  your  grant.  The  ROSS 
program  vdJl  fund  up  to  $62,500  in 
combined  annual  salary  and  fiinge 
benefits  for  a  full-time  project 
coordinator.  However,  the  project 
coordinator's  salary  and  administrative 
costs  may  not  exceed  more  than  30%  of 
the  total  grant  amount.  Other 
administrative  costs,  see  paragraph  9 
below,  may  not  exceed  10%  of  the  total 
grant  amount  requested  from  HUD.  For 


audit  piuposes,  applicants  must  have 
documentation  on  file  demonstrating 
that  the  salary  they  pay  the  project 
coordinator  is  comparable  to  similar 
professions  in  their  local  area.  The 
project  coordinator  should  be 
responsible  fon 

(a)  Marketing  the  program  to 
residents; 

(b)  Assessing  participating  residents' 
skills  and  job-readiness; 

(c)  Assessing  participating  residents' 
needs  for  supportive  services,  e.g.  child 
care,  transportation  costs,  etc. 

(d)  Project  coordinators  working  for 
tribes/TDHEs  may  assist  the  tribe  or 
TDHE  to  create  a  Resident  Group  to 
promote  self-sufficiency  efforts  on  the 
reservation; 

(e)  Designing  and  coordinating  grant 
activities  based  on  residents'  needs  and 
the  local  labor  market;  and 

(f)  The  project  coordinator  should  be 
responsible  for  monitoring  the  progress 
of  program  participants  and  evaluating 
the  overall  success  of  the  program.  A 
portion  of  grant  funds  should  be 
reserved  to  ensure  that  evaluations  can 
be  completed  for  all  participants  who 
received  training  through  this  program. 
For  more  information  on  how  to 
measure  performance,  please  see  Rating 
Factor  5. 

(2)  Life-skills  Training  for  Youth  and 
Adults. 

(a)  Applying  for  a  job.  Filling  out 
employment  fonns;  highlighting  skills 
employers  are  looking  for;  job 
opportunities  in  the  area;  calculating  net 
wages;  workplace  norms  (appropriate 
dress,  punctuality,  respectfiU- 
communication,  etc.). 

(b)  Credit.  What  it  means  to  have  good 
credit;  how  to  maintain  good  credit. 

(c)  Banking  and  Money  Management. 
Opening  a  bank  account;  balancing  a 
checkbook;  creating  a  weekly  spending 
budget;  contingency  planning  for  child 
care  and  transportation,  etc. 

(d)  Real  Life  Issues.  Tax  forms;  voter 
registration;  lease  samples;  car 
insurance;  health  insiuance;  long-term 
care  insurance;  etc. 

(e)  Literacy  training  and  GED 
preparation. 

(f)  College  preparatory  courses  and 
information. 

(g)  Goal  setting, 
(h)  Mentoring. 

(3)  Job  Training,  Job  Search  and 
Placement  Assistance: 

(a)  Skills  Assessment  of  target 
population. 

(b)  Soft  skills  training  which  includes: 
Problem  solving  and  other  cognitive 
skills;  oral  and  written  commtmication 
skills;  personal  qualities  and  work  ethic; 
interpersonal  and  teamwork  skills. 
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(c)  Creating  job  training  and 
placement  programs  with  local 
employers. 

(a)  Resume  writing. 

(e)  Interviewing  techniques. 

(f)  Employer  linkage  and  job 
placement. 

Working  with  local  employers  to 
design  and  offer  training  that  addresses 
their  employment  needs,  create  a  job 
placement  program  that  refers  trained 
residents  to  participating  employers  and 
other  local  area  employers. 

(g)  Establish  relationships  with  local 
job  placement  providers.  Encourage 
them  to  participate  in  the  training  and 
to  meet  with  residents. 

(4)  Post-employment  follow-up.  After 
placing  residents  in  jobs,  follow-up  and 
ongoing  support  to  newly  hired 
residents  can  have  a  significant  impact 
on  their  long-term  job  retention. 
Activities  can  range  from  one-on-one 
meetings  to  weekly  group  sessions 
involving  other  residents  who  are 
making  the  same  transition  from  welfare 
to  work. 

(5)  Activities  to  Support  Career 
Advancement  and  Long-term  Economic 
Self-Sufficiency. 

(a)  Career  advancement  and  planning  , 
programs.  Such  programs  should  be 
designed  to: 

(i)  Help  residents  identify  ^  career 
goal  and  a  timeline  for  achieving  it; 

(ii)  Provide  strategies  such  as  finding 
a  strong  professional  mentor  within  a 
company;  focusing  on  the  organization's 
priorities. 

(iii)  Reinforce  initial  welfare-to-work 
programs  and  focus  efforts  on  increasing 
residents'  earning  capacity.  Activities 
can  include  job  counseling,  helping 
residents  secure  better  paying  jobs  or 
jobs  in  better  work  enviroiunents, 
preparing  for  work  in  a  new  job 
category,  obtaining  additional  job  skills 
and  other  educational  training. 

(b)  Working  with  local  employers, 
create  opportimities  that  combine 
education  and  job  skill  training  with 
jobs.  Strategies  that  promote  work-based 
learning  can  offer  the  most  effective 
method  for  giving  new  workers  the  tools 
they  need  to  move  on  to  a  career  ladder 
and  achieve  upward  mobility. 

(c)  Individual  Savings  Accounts 
(IS As).  You  may  create  programs  that 
encourage  residents  to  save  and 
contribute  to  matched  savings  accounts 
such  as  Individual  Development 
Accounts  (IDAs).  The  programs  should 
include  financial  counseling  and 
education  activities.  ISAs  may  only  be 
used  for  three  purposes:  (1)  To  purchase 
a  first  home;  (2)  receiving  post- 
secondary  education  or  training;  or  (3) 
starting  a  small  business.  ROSS  RSDM 
funds  can  be  used  as  matching  funds  for 


ISAs  but  no  more  than  20%  of  total 
grant  funds  may  be  used  for  this 
purpose.  You  are  encouraged  to  leverage 
RSDM  funds  by  working  with  local 
financial  organizations  which  can  also 
contribute  to  residents'  ISAs.  FSS 
escrow  accounts  may  not  be  used  as  a 
match  for  RSDM-funded  ISAs.  Grantees 
shall  consult  the  Internal  Revenue 
Service  regarding  possible  tax 
consequences  to  participating  residents 
of  the  ISAs. 

(d)  Housing  Coiuseling  for 
Homeownership.  "Pre-purchase" 
homeownership  counseling  and 
training;  which  may  include  training  on 
such  subjects  as  credit  and  financial 
management;  credit  repair;  housing 
search;  how  to  finance  purchase  of  a 
home;  fair  housing;  Individual 
Development  Accounts,  Real  Estate 
Settlement  Procedures  Act  (RESPA); 
and  home  maintenance. 

(6)  Stipends.  Stipends  are  an  eligible 
use  of  grant  funds.  However,  no  more 
than  $200  of  the  grant  award  may  be 
used  per  participant  per  month  for 
stipends  for  active  trainees  and  program 
participants  to  reimburse  reasonable 
out-of-pocket  expenses  related  to 
participation  in  training  and  other 
program-related  activities.  Reasonable 
costs  reimbursable  with  stipends 
include  such  things  as  local 
transportation  to  and  from  job  training 
and  job  interviews,  supplemental 
educational  materials,  and  child  care 
expenses.  Receipts  for  such  expenses 
should  be  provided  by  the  resident  in 
order  to  obtain  reimbursement.  Stipends 
must  be  tied  to  residents'  successful 
performance  and  regular  attendance. 
Stipends  are  not  considered  an 
administrative  expense  and  therefore 
are  not  subject  to  the  10%  limitation  on 
administrative  costs. 

(7)  Hiring  of  Residents.  Grant  funds 
may  also  be  used  to  hire  a  resident(s)  as 
program  staff.  Residents'  salaries  are  to 
come  out  of  administrative  expenses, 
see  section  9  "Administrative  Costs" 
below. 

(8)  Supportive  Services. 

(a)  After  school  programs  for  school- 
age  children  to  include  tutoring, 
remedial  training,  educational 
programming  using  computers. 

(b)  Provision  of  information  on  the 
Earned  Income  Tax  Credit  Program, 
Food  Stamps,  Child  Tax  Credit  Program, 
Medicaid,  the  State  Child  Health 
Insurance  Program  (S-CHIP),  Student 
Loan  Interest  Deduction,  tribal  welfare 
programs,  and  other  benefit  programs 
that  can  assist  individuals  and  families 
make  a  successful  transition  from 
welfare  to  work. 


(c)  Housing  Counseling  to  help 
residents  move  to  market  rate  rental 
housing. 

(d)  Transportation  costs  as  necessary 
to  enable  participating  families  to 
receive  services  or  conunute  to  training 
or  employment. 

(e)  Child-care  provision  for  ROSS- 
RSDM  program  participants. 

({]  Parenting  courses. 

(g)  Nutrition  courses. 

(h)  Healthcare  information  and 
services  including  referrals  to  mental 
health  providers,  alcohol  and  other  drug 
abuse  treatment  programs. 

(i)  English  as  a  second  language  (ESL) 
classes. 

(j)  Creating  and  maintaining  linkages 
to  local  social  service  agencies,  such  as 
employment  agencies,  health 
departments,  transportation  agencies, 
economic/community  development 
agencies,  community  colleges, 
recreational  and  cultural  services,  and 
other  community  organizations  such  as 
Boys  &  Girls  Clubs,  4H-Clubs,  Boy 
Scouts,  Girl  Scouts,  etc. 

(9)  Administrative  costs. 
Administrative  costs  may  include,  but 
are  not  limited  to,  purchase  of  furniture, 
office  equipment  and  supplies,  salaries 
for  resident  employees  hired  as  part  of 
this  grant  program,  quality  assiu-ance, 
local  travel,  and  utilities.  Nonprofit 
organizations  only  may  use 
administrative  funds  to  pay  for  rental  of 
space.  Administrative  costs  must  not 
exceed  10  percent  of  the  total  grant 
amount  requested  from  HUD. 
Administrative  costs  must  adhere  to 
OMB  Circular  A-87.  Please  use  HUD- 
424-CBW  to  itemize  your 
administrative  costs. 

(G)  Ineligible  Activities. 

Activities  for  which  costs  are 
ineligible  for  funding  under  the  RSDM- 
Family  funding  category  include: 

(1)  Payment  of  wages  and/or  salaries 
to  participants  receiving  supportive 
services  and/or  training  programs; 

(2)  Purchase  or  rental  of  land; 

(3)  New  construction,  materials  costs; 

(4)  Rehab  or  physical  improvements; 

(5)  Purchase  or  rental  of  vehicles;  and 

(6)  Cost  of  application  preparation. 
(H)  Threshold  Requirements. 

Applicants  must  respond  to  threshold 
requirements  clearly  and  thoroughly  by 
following  the  instructions  below.  If  your 
application  fails  one  threshold 
requirement  (regardless  of  the  type  of 
threshold)  it  will  be  considered  a  failed 
application  and  will  not  be  reviewed 
further. 

(1)  Match.  All  applicants  are  required 
to  have  in  place  as  defined  in  this 
NOFA  a  firmly  committed  25%  match 
in  cash  or  in-kind  donations.  Applicants 
who  do  not  demonstrate  the  minimmn 
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25%  match  will  fail  this  threshold 
requirement  and  will  not  receive  further 
consideration  for  funding.  If  you  are 
applying  for  more  than  one  ROSS  grant, 
you  must  use  different  sources  of  match 
donations  for  each  grant  application. 
Match  donations  must  be  firmly 
conmiitted.  "Firmly  committed"  means 
that  the  amoimt  of  match  resoiu'ces  and 
tfaeir  dedication  to  ROSS-funded 
activities  must  be  explicit,  in  writing 
and  signed  by  a  person  authorized  to 
make  the  commitment.  Letters  of 
commitment.  Memoranda  of 
Understanding  (MOU)  or  tribal 
resolution  must  be  on  organization 
letterhead,  and  signed  by  a  person 
authorized  to  make  the  stated 
commitment  whether  it  be  in  cash  or  in- 
kind  services.  The  letters  of 
commitment/MOUs/tribal  resolutions 
must  indicate  the  annual  level  and/or 
amount  of  commitment,  be  dated  within 
two  months  of  the  application  deadline, 
and  indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If 
volunteer  time  is  being  committed  it 
^ould  be  calculated  using  the  number 
of  hours  to  be  committed  and  multiplied 
by  either  the  norinal  professional  rate 
for  the  local  area  or  the  national 
minimum  wage  rate  of  $5.15/hoiur.  The 
commitment  should  be  in  place  at  time 
of  award  and  should  be  for  the  duration 
of  the  grant.  If  you,  the  applicant, 
propose  to  use  your  own,  non-ROSS 
grant  funds  to  meet  the  match 
requirement  in  whole  or  in  part,  you 
must  also  include  a  letter  of  support/ 
tribal  resolution  indicating  the  type  of 
match  (cash  or  in-kind)  and  how  the 
match  will  be  used.  Applicant  staff  time 
is  not  an  eligible  cash  or  in-kind  match. 
Applicants  shall  annotate  the  HUD- 
424-CB  to  list  the  soiuces  and  amoimt 
of  each  match  for  the  duration  of  the 
grant  term.  Grant  awards  shall  be 
contingent  upon  letters  of  commitment 
being  submitted  with  your  application. 

(2)  Past  Performance.  HUD's  field 
offices  will  evaluate  applicants  for  past 
performance  to  determine  whether  an 
applicant  has  the  capacity  to  manage  the 
grant  for  which  they  are  applying.  Using 
Rating  Factor  1,  the  field  office  will 
evaluate  applicants'  past  performance. 
Applicants  should  carefully  review 
Rating  Factor  1  to  ensure  their 
application  addresses  each  of  the 
criteria  requested  therein.  If  applicants 
fail  to  address  what  is  requested  in 
Rating  Factor  1,  their  application  will 
fail  threshold  and  will  not  receive 
further  consideration.  If  applicants  pass 
threshold,  they  will  go  on  to  be  scored 
for  Rating  Factor  1  during  the  technical 
review  process. 

(3)  All  applicants  except  non-troubled 
PHAs  and  tribes/TDHEs  are  required  to 


submit  a  signed  Contract  Administrator 
Partnership  Agreement.  The  agreement 
must  be  for  the  thirty-six  month 
duration  of  the  grant  term.  Your  grant 
award  shall  be  contingent  upon  having 
a  Partnership  Agreement  included  in 
your  application.  The  Contract 
Administrator  must  assure  that  the 
financial  management  system  and 
procurement  procedures  that  will  be  in 
place  during  the  grant  term  will  fully 
comply  with  either  24  CFR  part  84  or 
85.  Troubled  PHAs  are  not  eligible  to  be 
Contract  Administrators.  Grant  writers 
who  assist  applicants  prepare  their 
ROSS  applications  are  also  ineligible  to 
be  Contract  Administrators.  See  the 
definition  in  Section  ID  of  Contract 
Administrator  for  more  information. 

(4)  Nonprofit  applicants  must  include 
letters  from  Resident  Organizations 
(RO),  Resident  Associations  (RA) 
indicating  that  the  ROs/RAs  you  will  be 
working  with  support  your  application. 
Letters  from  ROs/RAs  must  be  signed  by 
a  person  authorized  to  sign  for  the 
organization  and  should,  whenever  be 
possible,  be  on  RO/RA  letterhead. 

(H)  Program  Requirements. 

(1)  Eligible  Participants.  All  program 
participants  must  be  residents  of 
conventional  public  or  NAHASDA- 
assisted  Housing.  Participants  in  the 
Public  or  Indiem  Housing  Family  Self- 
Sufficiency  (FSS)  programs  who  are 
residents  of  public  housing  (non 
Housing  Choice  Voucher  Program)  are 
also  eligible  to  participate  in  activities 
funded  under  this  category. 

(2)  Resident  Assessment.  Applicants 
are  required  to  assess  residents'  needs 
and  interests  so  that  program  activities 
are  designed  to  address  their  needs. 

(3)  Partnering.  Applicants  should 
partner  with  local  schools,  libraries, 
businesses,  banks,  employment 
agencies,  housing  counseling  agencies 
(preferably  HUD-approved),  state  and 
local  social  service  agencies,  or  other 
organizations  which  will  help 
applicants  deliver  supportive  services 
and  fulfill  residents'  needs.  These 
organizations  can  provide  additional 
expertise,  volimteers,  office  supplies, 
training  materials,  software,  equipment, 
and  other  resources. 

(4)  Performance  Reports.  The  grantee 
shall  submit  semi-annual  performance 
reports  to  the  field  office.  These 
progress  reports  shall  include  financial 
reports  (SF-269A)  and  a  narrative 
describing  milestones,  work  plan 
progress,  and  problems  encountered  and 
methods  used  to  address  these 
problems.  HUD  anticipates  that  some  of 
the  reporting  of  financial  status  and 
grant  performance  will  be  through 
Internet-based  submissions.  Grantees 
shall  use  quantifiable  data  to  measure 


performance  against  goals  and 
objectives  outlined  in  its  work  plan. 
Performance  reports  are  due  to  the  field 
office  on  July  30  and  January  31  of  each 
year.  If  reports  are  not  received  by  the 
due  date,  grant  funds  will  not  be 
advanced  imtil  reports  are  received. 

(5)  Final  Report.  The  grantees  shall 
submit  a  final  report  which  will  include 
a  financial  report  (SF-269A)  and  a 
narrative  evaluating  overall  performance 
against  its  work  plan.  Grantees  shall  use 
quantifiable  data  to  measure 
performance  against  goals  and 
objectives  outiined  in  its  work  plan.  The 
financial  report  shall  contain  a  summjuy 
of  all  expenditiu-es  made  from  the 
beginning  of  the  grant  agreement  to  the 
end  of  the  grant  agreement  and  shall 
include  any  unexpended  balances.  The 
final  narrative  and  financial  report  shall 
be  due  to  the  field  office  90  days  after 
the  termination  of  the  grant  agreement. 

(6)  Final  Audit.  Grantees  are  required 
to  obtain  a  complete  final  close-out 
audit  of  the  grant's  financial  statements 
by  a  Certified  Public  Accountant  (CPA). 
in  accordance  with  generally  accepted 
government  audit  standards.  A  written 
report  of  the  audit  must  be  forwarded  to 
HUD  within  60  days  of  issuance.  Grant 
recipients  must  comply  with  the 
requirements  of  24  CFK  part  84  or  24 
CFR  part  85  as  stated  in  OMB  Circulars 
A-110,  A-87,  and  A-122,  as  applicable. 

0)  Application  Selection  Process. 

(1)  Fom-  types  of  reviews  will  be 
conducted:  A  screening  to  determine  if 
you  are  eligible  to  apply  for  this  funding 
category;  whether  your  application   . 
submission  is  complete,  on  time  and 
meets  threshold;  a  review  by  the  field 
office  to  evaluate  past  performance;  and 
a  technical  review  to  rate  your 
application  based  on  the  five  rating 
factors  provided  in  this  section.  A 
minimum  score  of  75  is  required  for  the 
application  to  be  considered  for 
funding. 

(2)  The  selection  process  is  designed 
to  achieve  geographic  diversity  of  grant 
awards  throughout  the  country.  HUD 
will  first  select  the  highest  ranked 
application  from  each  of  the  ten  federal 
regions  and  DPONAP  for  funding.  After 
this  "roimd,"  HUD  will  select  the 
second  highest  ranked  application  in 
each  of  the  ten  federal  regions  and 
DPONAP  for  funding  (the  second 
round).  HUD  will  continue  this  process 
with  the  third,  fourth,  and  so  on,  highest 
ranked  applications  in  each  federal 
region  and  DPONAP  until  the  last 
complete  round  is  selected  for  funding. 
If  available  funds  exist  lo  fund  some  but 
not  all  eligible  applications  in  the  next 
round,  HUD  will  make  awards  to  those 
remaining  applications  in  rank  order 
regardless  of  region  and  DPONAP  and 
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will  fully  fund  as  many  as  possible  with 
remaining  funds.  If  remaining  funds  are 
too  small  to  make  an  award,  they  may 
be  transferred  to  another  category.  If 
transfer  of  funds  does  become 
necessary,  HUD  will  give  first  priority  to 
Homeownership  Supportive  Services, 
second  priority  to  RSDM-Family  and 
third  priority  to  RSDM-Elderiy. 
(K)  Factors  for  Award  Used  to 
Evaluate  and  Rate  RSDM-Family.  The 
factors  for  rating  and  ranking  applicants 
and  maximum  points  for  each  factor  are 
provided  below.  The  maximum  number 
of  points  available  for  this  program  is 
102.  This  includes  two  RC/EZ/EC  bonus 
points,  as  described  in  the  General 
Section  of  the  SuperNOFA.  The 
SuperNOFA  contains  a  certificate  that 
must  be  completed  in  order  for  the 
applicant  to  be  considered  for  RC/EZ/EC 
bonus  points.  A  listing  of  federally 
designated  RCs,  EZs,  ECs,  EECs  and 
Strategic  Planning  Communities  is 
attached  to  the  General  Section  of  the 
SuperNOFA  as  Appendix  A-2  and  is 
also  available  from  the  SuperNOFA 
Information  Center,  and  the  HUD  Web 
site,  www.hud.gov. 

Note:  Applicants  should  carefully  review 
each  rating  factor  before  writing  a  response. 
Applicants'  narratives  should  be  as 
descriptive  as  possible,  ensuring  that  every 
requested  item  is  addressed.  Applicants 
should  make  sure  to  include  all  requested 
information,  according  to  the  instructions 
found  in  Section  VOI  of  this  NOFA.  This  will 
help  ensure  a  fair  and  accurate  review  of 
your  application.  Applications  must  not  be 
longer  than  30  narrative  pages.  Supporting 
documentation  and  certificates  will  not  be 
counted  towards  the  30  page  limit.  However, 
applicants  should  make  every  effort  to 
submit  only  what  is  necessary  in  terms  of 
supporting  documentation. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Sta£r  (20  Points) 

This  factor  addresses  whether  the 
applicant  has  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities 
within  the  grant  period.  In  rating  this 
factor  HUD  will  consider  the  extent  to 
which  the  proposal  demonstrates  that 
the  applicant  will  have  qualified  and 
experienced  stafi^  dedicated  to 
administering  the  program. 

(A)  Proposed  Program  Staffing  (7 
Points). 

(1)  Staff  Experience  (4  Points).  The 
knowledge  and  experience  of  your 
proposed  project  coordinator,  staff, 
subcontractors,  and  partners  in  planning 
and  managing  programs  for  which 
funding  is  being  requested.  Experience 
will  be  judged  in  terms  of  recent, 
relevant  and  successful  experience  of 
your  staff  to  undertake  eligible  program 


activities.  In  rating  this  factor,  HUD  will 
consider  experience  within  the  last  5 
years  to  be  recent;  experience  pertaining 
to  the  specific  activities  being  proposed 
to  be  relevant;  and  experience 
producing  specific  accomplishments  to 
be  successful.  The  more  recent  the 
experience  and  the  more  experience 
your  own  staff  members  who  work  on 
the  project  have  in  successfully 
conducting  and  completing  similar 
activities,  the  greater  the  number  of 
points  you  will  receive  for  this  rating 
factor.  The  following  information 
should  be  provided  in  order  to  provide 
HUD  an  understanding  of  your  staffs 
experience  and  capacity: 

(a)  The  number  of  staff  years  (one  staff 
year  =  2080  hours)  to  be  allocated  to 
your  program  by  each  employee  or 
expert  as  well  as  each  of  their  roles  in 
the  program; 

(b)  The  staffs  relevant  educational 
background  and/or  work  experience; 
and 

(c)  Relevant  and  successful 
experience  running  programs  whose 
activities  are  similar  to  the  eligible 
program  activities  described  in  this 
grant  category. 

(2)  Staff  Capacity  (3  Points).  You  will 
be  evaluated  based  on  whether  you, 
your  subcontractors  and  partners  have 
sufficient  personnel  or  will  be  able  to 
quickly  access  enough  qualified  experts 
or  professionals,  to  deliver  the  proposed 
activities  in  a  timely  and  effective 
fashion.  Your  ability  to  immediately 
begin  the  proposed  work  program  will 
also  be  evaluated.  Attach  resumes  or 
position  descriptions  (where  staff  is  not 
yet  hired)  for  all  key  personnel. 
(Resumes  do  not  coimt  toward  the  30- 
page  limit.) 

(B)  Past  Performance  of  Applicant/ 
Project  Coordinator  (6  Points)  Your 
narrative  must  describe  how  you  (or 
your  proposed  Project  Coordinator) 
successfully  implemented  grant 
programs  (including  those  listed  below) 
designed  to  promote  resident  self- 
sufficiency  or  moving  from  welfare  to 
work.  You  will  be  evaluated  according 
to  the  following  criteria: 

(1)  Achievement  of  specific 
measiuable  outcomes  and  objectives  in 
terms  of  benefits  gained  by  participating 
residents  (i.e.  higher  incomes,  higher 
rates  of  employment,  increased  savings, 
improved  literacy,  etc.); 

(2)  Success  in  attracting  and  keeping 
residents  involved  in  past  grant 
programs  so  that  grant  activities 
benefited  a  significant  nimibers  of 
residents; 

(3)  Timely  expenditure  of  funds 
throughout  the  term  of  the  grant.  Timely 
means  regular  drawdowns  throughout 
the  life  of  the  grant,  i.e.  quarterly 


drawdowns,  with  all  funds  expended  by 
the  end  of  the  grant  term; 

(4)  Leveraging  of  funding  or  in-kind 
services  beyond  that  which  was 
originally  proposed  to  be  used  for  past 
projects; 

(5)  Long-term  partnerships  formed 
with  local  employers,  libraries, 
community  organizations,  social  service 
agencies,  local  colleges  and  imiversities, 
etc. 

Your  past  experience  may  include, 
but  is  not  limited  to,  programs  aimed  at 
assisting  residents  of  low-income 
housing  achieve  economic  self- 
sufficiency;  i.e.  Tenant  Opportunities 
Program;  Public  Housing  Drug 
Elimination  program  and  Youthbuild. 
Your  narrative  must  indicate  the  grants, 
grant  amoimts,  grant  terms  and  grant 
sources  which  you  are  counting  towards 
past  experience. 

(C)  Program  Administration  and 
Fiscal  Management.  (7  Points) 

(1)  Program  Administration.  (4 
Points).  Describe  how  you  will  manage 
the  program;  how  HUD  can  be  siu-e  that 
there  is  program  accountability;  and 
describe  staffs  roles  and 
responsibilities. 

(2)  Fiscal  Management.  (3  Points).  In 
rating  this  factor,  your  skills  and 
experience  in  fiscal  management  will  be 
evaluated.  If  you  have  had  any  audit  or 
material  weakness  findings,  you  will  be 
evaluated  on  how  well  you  have 
addressed  them.  You  must  provide  the 
following: 

(a)  A  complete  description  of  your 
fiscal  management  structure,  including 
fiscal  controls  you  have  in  place 
including  those  of  a  Contract 
Administrator  for  all  applicants  except 
non-troubled  PHAs,  tribes  and  TDHEs; 

(b)  List  any  audit  findings  (HUD 
Inspector  General,  management  review, 
fiscal,  etc.),  material  weaknesses  and 
what  you  have  done  to  address  them; 

(c)  For  applicants  who  are  required  to 
have  a  Contract  Administrator,  describe 
the  skills  and  experience  your  Contract 
Administrator  has  in  managing  federal 
funds. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  and  your  indication 
of  the  importance  of  meeting  the  need 
in  the  target  area.  In  responding  to  this 
factor,  you  will  be  evaluated  on  the 
extent  to  which  you  describe  and 
document  the  level  of  need  for  your 
proposed  activities  and  the  urgency  in 
meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  data  source(s)  that  are 
sound  and  reliable.  Data  that  describes 
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socioeconomic  conditions  at  the  local 
level  can  be  found  by  going  to  the 
following  websites:  www.bls.gov 
(Biu-eau  of  Labor  Statistics)  or 
www.census.gov  (US  Census).  Other 
types  of  sources  include  Continuum  of 
Care  gaps  analysis,  law  enforcement 
agency  crime  reports,  academic,  state, 
and  local  sources.  To  the  extent 
possible,  the  data  you  use  should  be 
specific  to  the  area  where  the  proposed 
activities  will  be  carried  out.  You 
should  document  needs  as  they  apply  to 
the  area  where  activities  will  be 
targeted,  rather  than  the  entire  locality 
or  state. 

In  responding  to  this  factor,  you  . 
should  include: 

(1)  Socioeconomic  Profile  (5  points). 
A  thorough  socioeconomic  profile  of  the 
eligible  residents  to  be  served  by  your 
program,  including  education  levels, 
income  levels,  the  niunber  of  single- 
parent  families,  economic  statistics  for 
the  local  area,  crime  levels,  etc. 

(2)  Local  Training  Program 
Information  (5  points).  Information  on 
training  programs  currently  available 
and  easily  accessible  to  residents  either 
through  the  PHA,  tribe/TDHE,  or  other 
local  or  state  commimity  organizations. 

You  may  also  address  needs  in  terms 
of  fulfilling  the  requirements  of  court 
actions  or  other  legal  decisions  or  which 
expand  upon  the  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  to  further  fair  housing.  If  you 
address  needs  that  are  in  your 
community's  Consolidated  Plan,  AI,  or 
a  court  decision,  or  identify  and 
substantiate  needs  in  addition  to  those 
in  the  AI,  you  will  receive  a  greater 
number  of  points  than  applicants  who 
do  not  relate  their  proposed  program  to 
the  approved  Consolidated  Plan  or  AI  or 
court  action.  NOTE:  Fines,  penalties, 
damages,  and  other  settlements 
resulting  from  violations  (or  alleged 
violations)  of,  or  failure  of  the  applicant 
to  comply  with  federal,  state,  local  or 
Indian  tribal  laws  and  regulations  are 
unallowable  means  in  which  to  satisfy 
this  Rating  Factor,  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  federal  award 
or  written  instructions  by  the  awarding 
agency  authorizing  in  advance  such 
payments. 

(3)  Resource  Documentation  (3 
points).  The  names  and/or  titles  of 
information  resources  you  used  to 
document  the  need/extent  of  the 
problem. 

(4)  Demonstrated  Link  Between 
Proposed  Activities  and  Local  Need  (7 
points).  There  must  be  a  clear 
relationship  between  your  proposed 
activities,  commimity  needs  and  the 


purpose  of  the  program  fimding  for  you 
to  receive  points  for  this  factor. 

Rating  Factor  3:  Soundness  of 
Approach  (30  Points) 

This  factor  addresses  both  the  quality 
and  cost-effectiveness  of  your  proposed 
work  plan.  Your  work  plan  must 
indicate  a  clear  relationship  between 
your  proposed  activities,  the  targeted 
population's  needs,  and  the  purpose  of 
the  program  funding.  Your  activities 
must  address  HUD's  policy  priorities 
which  relate  to  this  program. 

In  rating  this  factor  HUD  vrill 
consider: 

(A)  Quality  of  ihe  Work  Plan  (18 
points).  This  factor  evaluates  both  yoiu 
work  plan  and  your  budget  and  will  be 
evaluated  based  on  the  following 
components: 

(1)  Specific  Services  and/or  Activities 
(6  points).  Your  narrative  must  describe 
the  specific  services  and  activities  you 
plan  to  offer  and  who  will  be 
responsible  for  each.  You  must  also 
provide  a  work  plan  which  will 
enumerate  the  specific  services  and 
activities  and  outcomes  you  expect. 
Please  see  a  sample  work  plan  in 
Appendix  B.  HUD  will  consider  how 
well  your  proposed  activities  will: 

(a)  Involve  community  partners  in  the 
delivery  of  services;  and 

(b)  Offer  comprehensive  services 
versus  a  small  range  of  services  geared 
toward  enhancing  economic- 
opportunities  for  residents. 

(2)  Feasibility  and  Demonstrable 
Benefits  (4  points).  This  factor  examines 
whether  your  work  plan  is  logical, 
feasible  and  likely  to  achieve  its  stated 
purpose  during  the  term  of  the  grant. 
HUD's  desire  is  to  fund  projects  that 
will  quickly  produce  demonstrable 
results  and  advance  the  purposes  of  the 
ROSS  program. 

(a)  Timeliness.  This  subfactor 
evaluates  whether  your  work  plan 
demonstrates  that  your  project  is  ready 
to  be  implemented  shortly  after  grant 
award,  but  not  to  exceed  three  months 
following  the  execution  of  the  grant 
agreement.  Your  work  plan  should 
indicate  timeframes  and  deadlines  for 
accomplishing  major  activities. 

(b)  Description  of  the  problem  and 
solution.  Youx  work  plan  will  be 
evaluated  based  on  how  well  your 
proposed  activities  address  the  needs 
described  in  Factor  2. 

(3)  Budget  Appropriateness/Efficient 
Use  of  Grant.  (4  Points)  The  score  in  this 
factor  will  be  based  on  the  following: 

(a)  Justification  of  expenses.  You  will 
be  evaluated  based  on  whether  your 
expenses  are  reasonable  and  well- 
explained. 


(b)  Budget  Efficiency.  You  will  be 
evaluated  based  on  whether  your 
application  requests  funds 
commensiuate  with  the  level  of  effort 
necessary  to  accomplish  your  goals  and 
anticipated  results. 

(4)  Involving  Residents  in  the  Design 
of  the  Work  Plan  (4  points).  All 
applicants  should  make  every  effort  to 
involve  residents  in  the  design  of  the 
work  plan,  so  that  activities  and  services 
offered  by  your  organization  address 
their  needs. 

(B)  Addressing  HUD's  Policy  Priorities 
(12  points).  HUD  wants  to  improve  the 
quality  of  life  for  those  living  in 
distressed  communities.  HUD's  grant 
programs  are  a  vehicle  through  which 
constructive  changes  can  be  achieved. 
Your  narrative  and  work  plan  will  be 
evaluated  based  on  how  well  it  meets 
the  following  HUD  policy  priorities: 

(1)  Improving  the  Quality  of  Life  in 
Our  Nation's  Communities  (5  points).  In 
order  to  receive  points  in  this  category, 
your  narrative  and  work  plan  must 
indicate  the  t>'pes  of  activities  and 
training  programs  you  will  offer  which 
can  help  residents  successfully 
transition  from  welfare  to  work  and  earn 
higher  wages. 

(2)  Providing  Full  and  Equal  Access  to 
Grassroots  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation  (7 
points).  HUD  encoiu^ges  applicants  to 
partner  with  grassroots  organizations, 
e.g.,  civic  organizations,  grassroots  faith- 
based  and  other  communit>'-based 
organizations  that  are  not  usually 
effectively  utilized.  These  grassroots 
organizations  have  a  strong  history  of 
providing  vital  commimity  services 
such  as  developing  first-time 
homeovraership  programs,  creating 
economic  development  programs, 
providing  job  training  and  other 
supportive  services.  In  order  to  receive 
points  under  this  factor,  your  narrative 
and  work  plan  must  describe  how  you 
will  work  with  these  organizations  and 
what  types  of  services  they  will  provide. 

Rating  Factor  4:  Leveraging  Resources 
(20  Points) 

This  factor  addresses  your  ability  to 
secure  commimity  resources  that  can  be 
combined  with  HUD's  grant  resources  to 
achieve  program  purposes.  Applicants 
are  required  to  create  partnerships  with 
organizations  that  can  help  achieve  their 
program's  goals.  PHAs  are  required  by 
QHWRA  (Sec.  12(d)(7)  of  the  U.S. 
Housing  Act,  entitled  "Cooperation 
Agreements  for  Economic  Self- 
Sufficiency  Activities")  to  make  best 
efforts  to  enter  into  such  agreements 
with  relevant  state  or  local  agencies.  In 
rating  this  factor,  HUD  will  look  at  the 
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extent  to  which  you  partner,  coordinate 
and  leverage  your  services  with  other 
organizations  serving  the  same  or 
similar  populations. 

Additionally,  you  must  have  at  least 
a  25  percent  cash  or  in-kind  match.  The 
match  is  a  threshold  requirement. 
Applicants  who  do  not  demonstrate  the 
minimum  25%  match  will  fail  the 
threshold  requirement  and  will  not 
receive  further  consideration  for 
funding.  If  you  are  applying  for  more 
than  one  grant  ROSS  grant,  you  must 
use  different  sources  of  match  donations 
for  each  grant  application.  Leveraging  in 
excess  of  the  25  percent  of  the  grant 
amount  will  receive  a  higher  point 
value.  In  evaluating  this  factor  HUD  will 
consider  the  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  The  budget,  the  work  plan, 
and  commitments  for  additional 
resources  and  services,  other  than  the 
grant,  must  show  that  these  resources 
are  firmly  committed,  will  support  the 
proposed  grant  activities  and  will,  in 
combined  amount  (including  in-kind 
contributions  of  personnel,  space  and/or 
equipment,  and  monetary  contributions) 
equal  at  least  25  percent  of  the  grant 
amount  proposed  in  this  application. 
"Firmly  conunitted"  means  that  the 
amount  of  resources  and  their 
dedication  to  ROSS-funded  activities 
must  be  explicit,  in  writing  and  signed 
by  a  person  authorized  to  make  the 
commitment.  Letters  of  commitment. 
Memoranda  of  Understanding  (MOU), 
or  tribal  resolutions  must  be  on 
organization  letterhead  and  signed  by  a 
person  authorized  to  make  the  stated 
commitment.  The  letters  of 
commitment/MOUs/tribal  resolutions 
must  indicate  the  annual  level  and/or 
amount  of  commitment,  be  dated  within 
two  months  of  the  application  deadline, 
and  indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If  you, 
the  applicant,  propose  to  use  your  own, 
non-ROSS  grant  funds  to  meet  the 
match  requirement  in  whole  or  in  part, 
you  must  also  include  a  letter  of  support 
indicating  the  type  of  match  (cash  or  in- 
kind)  and  how  the  match  will  be  used. 
For  tribal  and  TDHE  applicants,  you 
must  submit  a  letter  of  support  and/ or 
tribal  resolution  committing  to  the  25% 
match.  Applicant  staff  time  is  not  an 
eligible  cash  or  in-kind  match. 
Applicants  shall  annotate  their  budget 
form  (the  HUD-424-CB)  to  list  the 
sources  and  amount  of  each  match. 
Grant  awards  shall  be  contingent  upon 
letters  of  commitment  being  submitted 
with  your  application. 

(A)  Volunteer  time  and  services  shall 
be  computed  by  using  the  normal 


professional  rate  for  the  local  area  or  the 
national  minimum  wage  rate  of  $5.15  an 
hour  (Note:  Applicants  may  not  use 
their  staff  time  towards  the  match); 

(B)  In  order  for  HUD  to  determine  the 
value  of  any  donated  material, 
equipment,  staff  time,  building,  or  lease, 
your  application  must  provide  a  letter 
from  the  organization  making  the 
donation  stating  the  value  of  the 
contribution.  The  letter  must  be  on 
letterhead,  signed  by  an  official 
authorized  to  make  such  commitments 
on  behalf  of  the  donating  organization 
and  must  be  dated  within  two  months 
of  the  application  deadline. 

(C)  Other  resources/services  that  can 
be  committed  include:  in-kind  services, 
contributions  or  administrative  costs 
provided  to  the  applicant;  funds  from 
federal  sources  (not  including  ROSS 
funds)  as  allowed  by  statute,  including 
for  example  Communitv  Development 
Block  Grant  (CDBG)  and  federal 
Revenue  Sharing;  funds  from  any  state 
or  local  government  sources;  and  funds 
from  private  contributions.  You  may 
also  partner  with  other  program  funding 
recipients  to  coordinate  the  use  of 
resources  in  your  target  area. 

(D)  Points  for  this  factor  will  be 
awarded  based  on  the  documented 
evidence  of  partnerships  and  firm 
commitments  and  the  ratio  of  requested 
ROSS  funds  to  the  total  proposed  grant 
budget. 

Points  will  be  assigned  based  on  the 
following  scale: 


Percentage  of  match 

Points 
awarded 

25 

5 

26-50  

10 

51-75 : 

15 

76-99  or  atwve  

20 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

An  important  element  in  this  year's 
NOFA  is  the  development  and  reporting 
of  performance  measures  and  outcomes. 
Under  this  rating  factor,  applicants  must 
demonstrate  how  they  propose  to 
measure  their  success  and  outcomes  as 
they  relate  to  the  Department's  Strategic 
Plan. 

This  factor  emphasizes  HUD's 
determination  to  ensure  that  applicants 
meet  conmiitments  made  in  their 
applications  and  grant  agreements  and 
that  they  assess  their  performance  so 
that  they  realize  performance  goals. 
HUD  requires  ROSS  applicants  to 
develop  an  effective,  quantifiable, 
outcome  oriented  work  plan  for 
measuring  performance  and 
determining  that  goals  have  been  met. 


"Outcomes"  are  benefits  accruing  to 
the  residents,  families  and/or 
communities  during  or  after 
participation  in  the  ROSS  program. 
Outcomes  are  not  the  actual 
development  of  self-sufficiency  services 
or  program  activities.  Applicants  must 
clearly  identify  the  outcomes  to  be 
achieved  and  measured.  Examples  of 
outcomes  are:  Increasing  the 
homeownership  rates  among  residents 
of  a  development  or  from  a  particular 
housing  authority,  increasing  residents' 
financial  stability  (e.g.  increasing  assets 
of  a  household  through  savings),  or 
increasing  employment  stability  (e.g., 
whether  {5ersons  assisted  obtain  or 
retain  employment  for  one  or  two  years 
after  job  training  completion). 

In  addition  to  outcomes,  applicants 
must  establish  interim  benchmarks  or 
outputs  for  their  proposed  program  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  a  program's  activities. 
Examples  of  outputs  are:  The  number  of 
eligible  families  that  participate  in 
supportive  services,  the  number  of  new 
services  provided,  the  number  of 
residents  receiving  counseling,  or  the 
number  of  households  using  a 
technology  center.  Outputs  should 
produce  outcomes  for  your  program. 

This  rating  factor  requires  that  you, 
the  applicant,  identifj'  program 
outcomes,  outputs,  benchmarks,  and 
performance  indicators  that  will  allow 
you  to  measure  your  performance. 
Performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  Your  work  plan  should 
identify  what  you  are  going  to  measure, 
how  you  are  going  to  measure  it,  and  the 
steps  you  have  in  place  to  make 
adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

In  order  to  satisfy  the  requirements  for 
Factor  5,  you  must  submit  a  work  plan 
and  a  Logic  Model  that  demonstrates 
how  you  will  measure  your  own 
program  performance.  Your  plan  must 
identify  the  outcomes  you  expect  to 
achieve  orjgoals  you  hope  to  meet  over 
the  term  of  your  proposed  grant  and 
benchmarks,  outputs,  and  timeframes 
for  accomplishing  these  goals.  Your 
work  plan  must  show  how  you  will 
measure  actual  accomplishments 
against  anticipated  achievements.  You 
must  indicate  how  your  plan  will 
measure  the  performance  of  individual 
consortium  members  and  affiliates, 
including  the  standards,  data  sources, 
and  measurement  methods,  and  the 
steps  you  have  in  place  or  how  you  plan 
to  make  adjustments  if  you  begin  to  fall 
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short  of  established  benchmarks  and 
timeframes. 

Applicants  should  also  use  the  Logic 
Model  provided  in  the  General  Section 
of  this  SuperNOFA  for  reporting  on  how 
they  will  conduct  performance 
measurement.  You  will  be  evaluated 
based  on  how  comprehensively  you 
propose  to  measure  your  program's 
outcomes. 

IV.  Program  Description:  Resident 
Service  Delivery  Models — Elderly  and 
Persons  With  Disabilities 

(A)  Program  Description.  The 
Resident  Service  Delivery  N4odels 
(RSDM)-Elderly  and  Persons  with 
Disabilities  funding  category  is  intended 
to  provide  PHAs,  Resident  Management 
Corporations,  Resident  Coimcils, 
Resident  Organizations,  Intermediary 
Resident  Organizations,  City -Wide 
Resident  Organizations,  nonprofits  and 
Indian  tribes/TDHEs  with  the  resources 
to  provide  and  coordinate  supportive 
services  that  lead  elderly  and/or 
disables  public  housing  residents  to 
independent  living. 

HUD  is  looking  for  applications  that 
implement  comprehensive  prograins 
within  the  thirty-six  month  grant  term 
which  will  result  in  improved  living 
conditions  for  the  target  population. 
HUD  is  looking  for  proposals  that 
involve  partnerships  with  organizations 
that  vdll  help  grantees  provide 
enhanced  services  to  the  elderly/ 
persons  with  disabilities  they  will  serve. 
Proposed  grant  activities  should  build 
on  the  foundation  created  by  previous 
ROSS  grants  or  other  federal,  state  and 
local  self-sufficiency  efforts  to  assist 
these  populations. 

(B)  Available  Funding.  The  amoujit  of 
funding  available  for  FY03  is 
$9,300,300. 

(C)  Allocation.  To  the  extent  that  there 
are  a  sufficient  nimiber  of  qualified 
applications,  not  less  than  25  percent  of 
funds  available  for  RSDM-Elderly  and 
Persons  with  Disabilities  shall  be 
provided  directly  to  Resident  Councils 
(RCs),  Resident  Organizations  (ROs), 
Resident  Management  Corporations 
(RMCs),  Intermediary  Resident 
Qr^ganizations  (IROs),  and  City- Wide 
Resident  Organizations  (CWROs).  In 
addition,  5  percent  of  available  funding 
shall  be  allocated  to  national  nonprofit 
organizations  provided  there  is  a 
sufficient  number  of  qualified 
applications. 

1.  Maximum  grant  amount.  For  PHAs 
applying  for  the  RSDM-Elderly  and 
Persons  with  Disabilities  funding 
category,  the  maximum  grant  award  will 
be  based  on  the  nxmiber  of  occupied 
elderly  and  disabled  conventional 
public  housing  imits.  Tribes/TDHEs 


applying  for  this  funding  category 
should  use  the  computation  of  units  for 
the  maximum  grant  amount,  which  is 
outlined  bel8w. 

(a)  PHAs  must  use  the  number  of 
occupied  elderly  and  disabled 
conventional  public  housing  units  as  of 
September  30,  2002,  per  their  budget  to 
determine  the  maximum  grant  amount 
they  are  eligible  for  in  accordance  with 
the  categories  listed  below.  PHAs 
should  clearly  indicate  the  number  of 
imits  under  management  on  the  Fact 
Sheet. 

— For  1  to  217  units  occupied  by 
elderly  residents  and  persons  with 
disabilities,  the  maximum  grant  award 
is  $100,000. 

— For  218  to  1,155  units  occupied  by 
elderly  residents  and  persons  with 
disabilities,  the  maximum  grant  award 
is  $200,000. 

— For  1,156  or  more  units  occupied  by 
elderly  residents  and  persons  with 
disabilities,  the  maximmn  grant  award 
is  $300,000. 

— The  maximum  grant  award  is 
$100,000  for  each  RA. 

— Nonprofit  entities  that  have  resident 
support  or  RAs/ROs  are  limited  to 
$100,000  for  each  RA/RO.  A  nonprofit 
may  submit  a  single  application  for  no 
more  than  three  different  RAs  from  the 
same  PHA  for  a  maximum  grant  award 
of  $300,000.  Nonprofits  may  submit 
more  than  one  application  provided 
they  target  residents  of  distinct  PHAs. 

(b)  Tribes/TDHEs  should  use  the 
number  of  imits  counted  as  Formula 
Current  Assisted  Stock  for  Fiscal  Year 
2002  as  defined  in  24  CFR  1000.316. 
Tribes/TDHEs  are  eligible  for  the  same 
amount  of  funding  as  PHAs  within  each 
category  in  (a)  above.  Tribes  who  have 
not  previously  received  funds  from  the 
Department  under  the  1937  Housing  Act 
should  count  housing  luits  under 
management  that  are  owned  and 
operated  by  the  Tribe  and  are  identified 
in  their  housing  inventory  as  of 
September  30,  2002  for  elderly/disabled 
imits.  Tribes  should  clearly  indicate  the 
number  of  units  under  management  on 
the  Fact  Sheet. 

(D)  Deobligation  of  Funds.  HUD  may 
deobligate  amoimts  for  the  grant  if 
proposed  activities  are  not  initiated  or 
completed  within  the  required  time 
period  after  the  effective  date  of  the 
award.  The  grant  agreement  will  set 
forth  in  detail  circumstances  under 
which  funds  may  be  deobligated  and 
other  sanctions  imposed. 

(E)  Eligible  Applicants. 

(1)  This  funding  category  provides 
grants  to  PHAs,  tribes/TDHEs,  resident 
management  corporations,  resident 
councils,  resident  organizations,  and 
nonprofits,  including  grassroots,  faith- 


based  and  other  Community-based 
organizations,  that  have  resident 
support  or  have  the  support  of  tribes,  so 
they  may  provide  supportive  services 
for  elderly  and/or  disabled  residents. 
PPL\s  that  are  recipients  of  the  Service 
Coordinator  grant  are  not  eligible  to 
apply  for  this  ROSS  funding  category. 

(2)  IROs  with  501(c)  status  may  apply 
as  nonprofit  entities  under  this  funding 
category. 

Note:  Applications  from  PHAs.  tribes/ 
TDHEs,  ROs.  RCs.  RAs  and  nonprofit 
organizations  targeting  the  same  public 
housing  development/population  will  not  all 
be  funded.  HUD  suggests  that  in  these  cases, 
applicants  work  together  to  submit  one 
application.  Otherwise,  the  highest  scoring 
application  will  be  funded. 

(F)  Eligible  Activities. 

(1)  Hiring  of  a  qualified  project 
coordinator  to  run  the  grant  program.  A 
qualified  project  coordinator  is  someone 
with  at  least  two  years  of  experience 
working  on  supportive  services 
programs  designed  for  elderly  and/or 
disabled  people.  The  ROSS  program 
will  fund  up  to  $62,500  in  combined 
annual  salar}'  and  fringe  benefits  for  a 
full-time  project  coordinator.  However, 
the  project  coordinator's  salary  and 
administrative  costs  may  not  exceed 
more  than  30%  of  the  total  grant 
amount.  Other  administrative  costs,  see 
paragraph  9  below,  may  not  exceed  10% 
of  the  total  grant  amount  requested  from 
HUD.  For  audit  purposes,  applicants 
must  have  documentation  on  file 
demonstrating  that  the  salary  they  pay 
the  project  coordinator  is  comparable  to 
similar  professions  in  their  local  area. 
The  project  coordinator  will  be 
responsible  for: 

(a)  Assessing  participating  residents' 
needs  for  supportive  services  (e.g. 
Medicaid,  Medicare,  physician  care, 
food  stamps,  rehabilitation  services, 
veterans  disability,  state-funded 
programs  such  as  nurse  case 
management,  housekeeping,  Meals-on- 
Wheels;  transportation  etc.); 

(b)  Designing  and  coordinating  grant 
activities  based  on  residents'  needs; 

(c)  The  project  coordinator  shall  be 
responsible  for  monitoring  the  progress 
of  program  participants  and  evaluating 
the  overall  success  of  the  program.  A 
portion  of  grant  funds  should  be 
reserved  to  ensure  that  evaluations  can 
be  completed  for  all  participants  who  ' 
received  assistance  through  this 
program.  For  more  information  on  how 
to  measure  performance,  please  see 
Rating  Factor  5. 

(2)  Coordination  and  set  up  of  meal 
services; 

(3)  Assistance  with  daily  activities; 

(4)  Coordination  and  set-up  of 
transportation  services; 
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(5)  Wellness  programs  including, 
health  and  nutrition  programs, 
preventive  health  education,  referral  to 
rehabilitation  services,  services  for  the 
disabled  and  other  community 
resources; 

(6)  Personal  emergency  response; 

(7)  Congregate  services — includes 
supportive  services  that  are  provided  in 
a  congregate  setting  at  a  conventional 
public  housing  development; 

(8)  Case  management;  and 

(9)  Administrative  costs. 
Administrative  costs  may  include,  but 
are  not  limited  to,  purchase  of  furniture, 
office  equipment  and  supplies,  quality 
assurance,  local  travel,  and  utilities. 
Nonprofit  organizations  only  may  use 
administrative  funds  to  pay  for  rental  of 
space.  Administrative  costs  must  not 
exceed  10  percent  of  the  total  grant 
amount  requested  from  HUD. 
Administrative  costs  must  adhere  to 
0MB  Circular  A-87.  Please  use  HUD- 
424-CBW  to  itemize  your 
administrative  costs. 

(G)  Ineligible  Activities. 

(1)  Service  Coordinator  salary  and 
fringe  benefits; 

(2)  Payment  of  wages  and/or  salaries 
to  doctors,  nurses  or  other  staff  in 
relation  to  medical  services  provided  to 
residents; 

(3)  Payment  of  wages  and/or  salaries 
to  participants  receiving  supportive 
services  and/or  training  programs; 

(4)  Purchase  of  food; 

(5)  Purchase  of  non-prescription  or 
prescription  medications; 

(6)  Purchase  or  rental  of  land; 

(7)  New  construction,  materials  costs; 

(8)  Rehab  or  physical  improvements; 

(9)  Purchase  or  rental  of  vehicles;  and 

(10)  Cost  of  application  preparation. 
(H)  Threshold  Requirements. 

Applicants  must  respond  to  threshold 
requirements  clearly  and  thoroughly  by 
following  the  instructions  below.  If  your 
application  fails  one  threshold 
requirement  (regardless  of  the  type  of 
threshold)  it  will  be  considered  a  failed 
application  and  will  not  be  reviewed 
further. 

(1)  Match.  All  applicants  are  required 
to  have  in  place  as  defined  in  this 
NOP  A  a  firmly  committed  25%  match 
in  cash  or  in-kind  donations.  Applicants 
who  do  not  demonstrate  the  minimum 
25%  match  will  fail  this  threshold 
requirement  and  will  not  receive  further 
consideration  for  funding.  If  you  are 
applying  for  more  than  one  ROSS  grant, 
you  must  use  different  sources  of  match 
donations  for  each  grant  application. 
Match  donations  must  be  firmly 
committed.  "Firmly  committed"  means 
that  the  amount  of  match  resources  and 
their  dedication  to  ROSS-funded 
activities  must  be  explicit,  in  writing 


and  signed  by  a  person  authorized  to 
make  the  commitment.  Letters  of 
commitment.  Memoranda  of 
Understanding  (MOU)  or  tribal 
resolution  must  be  on  organization 
letterhead,  and  signed  by  a  person 
authorized  to  make  the  stated 
commitment  whether  it  be  in  cash  or  in- 
kind  services.  The  letters  of 
conmiitment/MOUs/tribal  resolution 
must  indicate  the  annual  level  and/or 
amount  of  conmiitment,  be  dated  within 
two  months  of  the  application  deadline, 
and  indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If 
volunteer  time  is  being  committed  it 
should  be  calculated  using  the  number 
of  hours  to  be  committed  and  multiplied 
by  either  the  normal  professional  rate 
for  the  local  area  or  the  national 
minimum  wage  rate  of  $5.15/hour.  The 
commitment  should  be  in  place  at  time 
of  award  and  should  be  for  the  duration 
of  the  grant.  If  you,  the  applicant, 
propose  to  use  your  own,  non-ROSS 
grant  funds  to  meet  the  match 
requirement  in  whole  or  in  part,  you 
must  also  include  a  letter  of  support/ 
tribal  resolution  indicating  the  type  of 
match  (cash  or  in-kind)  and  how  the 
match  will  be  used.  Applicant  staff  time 
is  not  an  eligible  cash  or  in-kind  match. 
Applicants  shall  annotate  the  HUD- 
424-CB  to  list  the  sources  and  amount 
of  each  match  for  the  duration  of  the 
grant  term.  Grant  aw.ards  shall  be 
contingent  upon  letters  of  commitment 
being  submitted  with  your  application. 

(2)  Past  Performance.  HUD's  field 
offices  will  evaluate  applicants  for  past 
performance  to  determine  whether  an 
applicant  has  the  capacity  to  manage  the 
grant  for  which  they  are  applying.  The 
DPONAP  will  review  past  performance 
for  tribal/TDHE  submissions.  Using 
Rating  Factor  1 .  the  field  office  will 
evaluate  applicants'  past  performance. 
Applicants  should  carefully  review 
Rating  Factor  1  to  ensure  their 
application  addresses  each  of  the 
criteria  requested  therein.  If  applicants 
fail  to  address  what  is  requested  in 
Rating  Factor  1,  their  application  will 
fail  threshold  and  will  not  receive 
further  consideration.  If  applicants  pass 
threshold,  they  will  go  on  to  be  scored 
for  Rating  Factor  1  during  the  technical 
review  process. 

(3)  All  applicants  except  non-troubled 
PHAs  and  tribes/TDHEs  are  required  to 
submit  a  signed  Contract  Administrator 
Partnership  Agreement.  The  agreement 
must  be  for  the  thirty-six  month 
duration  of  the  grant  term.  Your  grant 
award  shall  be  contingent  upon  having 
a  Partnership  Agreement  included  in 
your  application.  The  Contract 
Administrator  must  assure  that  the 
financial  management  system  and 


procurement  procedures  that  will  be  in 
place  during  the  thirty-six  month  grant 
term  will  fully  comply  with  either  24 
CFR  part  84  or  85.  Troubled  PHAs  are 
not  eligible  to  be  Contract 
Administrators.  Grant  writers  who  assist 
applicants  prepare  their  ROSS 
applications  are  also  ineligible  to  be 
Contract  Administrators.  See  the 
definition  in  Section  HI  of  Contract 
Administrator  for  more  information. 

(4)  Nonprofit  applicants  must  include 
letters  from  Resident  Organizations 
(RO),  Resident  Associations  (RA) 
indicating  that  the  ROs/RAs  you  will  be 
working  with  support  your  application. 
Letters  from  ROs/RAs  must  be  signed  by 
a  person  authorized  to  sign  for  the 
organization  and  should,  whenever 
possible,  be  on  RO/RA  letterhead. 

(I)  Program  Requirements. 

(1)  Eligible  Participants.  All  program 
participants  must  be  residents  of 
conventional  public  or  Indian  Housing. 
Participants  in  the  Public  or  Indian 
Housing  Family  Self-Sufficiency  (FSS) 
programs  who  are  residents  of  public 
housing  (non  Housing  Choice  Voucher 
Program)  are  also  eligible  to  participate 
in  activities  funded  under  this  category. 

(2)  Resident  Assessment.  Applicants 
are  required  to  assess  residents'  needs 
and  interests  so  that  program  activities 
are  designed  to  address  their  needs. 

(3)  Partnering.  Applicants  should 
partner  with  local  schools,  libraries, 
businesses,  banks,  employment 
agencies,  housing  counseling  agencies 
(preferably  HUD-ap proved),  state  and 
local  social  service  agencies,  or  other 
organizations  which  will  help 
applicants  deliver  supportive  services 
and  fulfill  residents'  needs.  These 
organizations  can  provide  additional 
expertise,  volunteers,  office  supplies, 
training  materials,  software,  equipment, 
and  other  resources. 

(4)  Performance  Reports.  The  grantee 
shall  submit  semi-annual  performance 
reports  to  the  field  office.  These 
progress  reports  shall  include  financial 
reports  (SF-269A)  and  a  narrative 
describing  milestones,  work  plan 
progress,  and  probleins  encountered  and 
methods  used  to  address  these 
problems.  HUD  anticipates  that  some  of 
the  reporting  of  financial  status  and 
grant  performance  will  be  through 
Internet-based  submissions.  Grantees 
shall  use  quantifiable  data  to  measiue 
performance  against  goals  and 
objectives  outlined  in  its  work  plan. 
Performance  reports  are  due  to  the  field 
office  on  July  30  and  January  31  of  each 
year.  If  reports  are  not  received  by  the 
due  date,  grant  funds  will  not  be 
advanced  until  reports  are  received. 

(5)  Final  Report.  The  grantees  shall 
submit  a  final  report  which  will  include 
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a  financial  report  (SF-289A)  and  a 
narrative  evaluating  overall  performance 
against  its  work  plan.  Grantees  shall  use 
quantifiable  data  to  measure 
performance  against  goals  and 
objectives  outlined  in  its  work  plan.  The 
financial  report  shall  contain  a  summary 
of  all  expenditures  made  from  the 
beginning  of  the  grant  agreement  to  the 
fend  of  the  grant  agreement  and  shall 
include  any  unexpended  balances.  The 
final  narrative  and  financial  report  shall 
fee  due  to  the  field  office  90  days  after 
the  termination  of  the  grant  agreement. 

(6)  Final  Audit.  Grantees  are  required 
to  obtain  a  complete  final  close-out 
audit  of  the  grant's  financial  statements 
by  a  Certified  Public  Accountant  (CPA), 
in  accordance  with  generally  accepted 
government  audit  standards.  A  written 
report  of  the  audit  must  be  forwarded  to 
HUD  within  60  days  of  issuance.  Grant 
recipients  must  comply  with  the 
requirements  of  24. CFR  part  84  or  24 
CFR  part  85  as  stated  in  OMB  Circulars . 
A-110,  A-87,  and  A-122,  as  applicable. 

(J)  Application  Selection  Process. 
I  (1)  Four  types  of  reviews  will  be 
conducted:  A  screening  to  determine  if 
you  are  eligible  to  apply  for  this  funding 
category;  whether  your  application 
submission  is  complete,  on  time  and 
meets  threshold;  a  review  by  the  field 
office  to  evaluate  past  performance;  and 
a  technical  review  to  rate  your 
application  based  on  the  five  rating 
factors  provided  in  this  section.  A 
minimum  score  of  75  is  required  for  the 
application  to  be  considered  for 
funding. 

(2)  The  selection  process  is  designed 
to  achieve  geographic  diversity  of  grant 
awards  throughout  the  country.  HUD 
will  first  select  the  highest  ranked 
application  from  each  of  the  ten  federal 
regions  and  DPONAP  for  funding.  After 
this  "round,"  HUD  will  select  the 
second  highest  ranked  application  in 
each  of  the  ten  federal  regions  and 
DPONAP  for  funding  (the  second 
roimd).  HUD  will  continue  this  process 
with  the  third,  fourth,  and  so  on,  highest 
ranked  applications  in  each  federal 
region  and  DPONAP  until  the  last 
complete  roimd  is  selected  for  funding. 
If  available  funds  exist  to  fund  some  but 
not  all  eligible  applications  in  the  next 
round,  HUD  will  make  awards  to  those 
remaining  applications  in  rank  order 
regardless  of  region  and  DPONAP  and 
will  fully  fund  as  many  as  possible  with 
remaining  funds.  If  remaining  funds  are 
too  small  to  make  an  award,  they  may 
be  transferred  to  another  funding 
category.  If  transfer  of  funds  does 
become  necessary,  HUD  will  give  first 
priority  to  Homeownership  Supportive 
Services,  second  priority  to  RSDM- 


Family  and  third  priority  to  RSDM- 
Elderly. 

(K)  Factors  for  Award  Used  to 
Evaluate  and  Rate  RSDM-Elderly  and 
Persons  with  Disabilities  Applications. 
The  factors  for  rating  and  ranking 
applicants  and  maximum  points  for 
each  factor  are  provided  below.  The 
maximum  number  of  points  available 
for  this  program  is  102.  This  includes 
two  RC/EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA.  The  SuperNOFA  contains 
a  certificate  that  must  be  completed  in 
order  for  the  applicant  to  be  considered 
for  RC/EZ/EC  bonus  points.  A  listing  of 
federally  designated  RCs,  EZs,  ECs. 
EECs  and  Strategic  Planning 
Communities  is  attached  to  the  General 
Section  of  the  SuperNOFA  as  Appendix 
A-2  and  is  also  available  from  the 
SuperNOFA  Information  Center,  and  the 
HUD  web  site,  www.hud.gov. 

Note:  Applicants  .should  carefully  review 
each  rating  factor  before  writing  a  response. 
Applicants'  narratives  should  be  as 
descriptive  as  possible,  ensuring  that  every 
requested  item  is  addressed.  Applicants 
should  make  sure  to  include  all  requested 
information,  according  to  the  instructions 
found  in  Section  VIII  of  thisNOFA.  This  will 
help  ensure  a  fair  and  accurate  review  of 
your  application.  Applications  must  not  be 
longer  than  30  narrative  pages.  Supporting 
documentation  and  certificates  will  not  be 
counted  towards  the  30  page  limit.  However, 
applicants  should  make  every  effort  to 
submit  only  what  is  necessary  in  terms  of 
supporting  documentation. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (20  Points) 

This  factor  addresses  whether  th^ 
applicant  has  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities 
within  the  grant  period.  In  rating  this 
factor  HUD  will  consider  the  extent  to 
which  the  proposal  demonstrates  that 
the  applicant  will  have  qualified  and 
experienced  staff  dedicated  to 
administering  the  program. 

(A)  Proposed  Program  Staffing  (7 
Points). 

(1)  Staff  Experience  (4  Points).  The 
knowledge  and  experience  of  your 
proposed  project  coordinator,  staff, 
subcontractors,  and  partners  in  planning 
and  managing  programs  for  which 
funding  is  being  requested.  Experience 
will  be  judged  in  terms  of  recent, 
relevant  and  successful  experience  of 
yoiu*  staff  to  imdertake  eligible  program 
activities.  In  rating  this  factor,  HUD  will 
consider  experience  within  the  last  5 
years  to  be  recent;  experience  pertaining 
to  the  specific  activities  being  proposed 
to  be  relevant;  and  experience 
producing  specific  accomplishments  to 


be  successful.  The  more  recent  the 
experience  and  the  more  experience 
your  own  staff  members  who  work  on 
the  project  have  in  successfully 
conducting  and  completing  similar 
activities,  the  greater  the  number  of 
points  you  will  receive  for  this  rating 
factor.  The  following  information 
should  be  provided  in  order  to  provide   • 
HUD  an  understanding  of  your  staffs 
experience  and  capacity: 

(a)  The  number  of  staff  years  (one  staff 
year  =  2080  hours)  to  be  allocated  to 
your  program  by  each  employee  or 
expert  as  well  as  each  of  their  roles  in 
the  program; 

(b)  The  staffs  relevant  educational 
background  and/or  work  experience; 
and 

(c)  Relevant  and  successful 
experience  miming  programs  whose 
activities  are  similar  to  the  eligible 
program  activities  described  in  this 
grant  category. 

(2)  Staff  Capacity  [3  Points).  You  will 
be  evaluated  based  on  whether  you, 
your  subcontractors  and  partners  have 
sufficient  personnel  or  will  be  able  to 
quickly  access  enough  qualified  experts 
or  professionals,  to  deliver  the  proposed 
activities  in  a  timely  and  effective 
fashion.  Your  ability  to  immediately 
begin  the  proposed  work  program  will 
also  be  evaluated.  Attach  resumes  or 
position  descriptions  (where  staff  is  not 
yet  hired)  for  all  key  personnel. 
(Resumes  do  not  count  toward  the  30- 
page  limit.) 

(B)  Past  Performance  of  Applicant/ 
Project  Coordinator  (6  Points).  Your 
narrative  must  describe  how  you  (or 
your  proposed  Project  Coordinator) 
successfully  implemented  grant 
programs  designed  to  assist  the  elderly/ 
persons  with  disabilities  meet  their 
daily  living  needs  and  enhance  their 
access  to  needed  services  so  that  they 
can  continue  to  reside  comfortably  and 
productively  in  their  current  living 
environment.  You  will  be  evaluated 
according  to  the  following  criteria: 

(1)  Achievement  of  specific 
measurable  outcomes  and  objectives  in 
terms  of  benefits  gained  by  participating 
residents  (i.e.  access  to  a  greater  nimiber 
of  social  services;  improved  health 
conditions  of  targeted  population;  less 
emergency  care;  etc.); 

(2)  Success  in  attracting  and  keeping 
residents  involved  in  past  grant  program 
so  that  grant  activities  benefited  a 
significant  number  of  residents; 

(3)  Timely  expenditure  of  funds 
throughout  the  term  of  awarded  grant. 
Timely  means  regular  drawdowns 
throughout  the  life  of  the  grant,  i.e. 
quarterly  drawdowns,  with  all  funds 
expended  by  the  end  of  the  grant  term: 
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(4)  Leveraging  of  funding  or  in-kind 
services  beyond  that  which  was 
originally  proposed  to  be  used  for  past 
projects; 

(5)  Long-term  partnerships  formed 
with  other  state  and  local  social  service 
providers,  nonprofits  and  other 
organizations  serving  these  populations; 
etc. 

Your  past  experience  may  include, 
but  is  not  limited  to,  running  and 
managing  programs  aimed  at  assisting 
elderly/persons  with  disabilities  who 
reside  in  low-income  housing/areas 
such  as  HUD's  Office  of  Housing's 
Congregate  grant  program.  Your 
narrative  must  indicate  the  grants,  grant 
amounts,  grant  terms  and  grant  sources 
which  you  are  counting  towards  past 
experience. 

(C)  Program  Administration  and 
Fiscal  Management.  (7  Points). 

(1)  Program  Administration.  (4 
Points).  Describe  how  you  will  manage 
the  program;  how  HUD  can  be  sure  that 
there  is  program  accountability;  and 
describe  staffs  roles  and 
responsibilities. 

(2)  Fiscal  Management.  (3  Points).  In 
rating  this  factor,  your  skills  and 
experience  in  fiscal  management  will  be 
evaluated.  If  you  have  had  any  audit  or 
material  weakness  findings,  you  will  be 
evaluated  on  how  well  you  have 
addressed  them.  You  must  provide  the 
following: 

(a)  A  complete  description  of  your 
fiscal  management  structure,  including 
fiscal  controls  you  have  in  place 
including  those  of  a  Contract 
Administrator  for  all  applicants  except 
non-troubled  PHAs; 

(b)  List  any  audit  findings  (HUD 
Inspector  General,  management  review, 
fiscal,  etc.),  material  weaknesses  and 
what  you  have  done  to  address  them; 
and 

(c)  For  applicants  who  are  required  to 
have  a  Contract  Administrator,  describe 
the  skills  and  experience  your  Contract 
Administrator  has  in  managing  federal 
funds. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  and  your  indication 
of  the  importance  of  meeting  the  need 
in  the  target  area.  In  responding  to  this 
factor,  you  will  be  evaluated  on  the 
extent  to  which  you  describe  and 
document  the  level  of  need  for  your 
proposed  activities  and  the  urgency  in 
meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  data  source(s)  that  are 
sound  and  reliable.  Data  that  describes 
socioeconomic  conditions  at  the  local 


level  can  be  foimd  by  going  to  the 
following  Web  sites:  www.bls.gov 
(Bureau  of  Labor  Statistics)  or 
www.census.gov  (US  Census).  Other 
types  of  sources  include  Continuum  of 
Care  gaps  analysis,  academic,  state,  and 
local  sources.  To  the  extent  possible,  the 
data  you  use  should  be  specific  to  the 
area  where  the  proposed  activities  will 
be  carried  out.  You  should  document 
needs  as  they  apply  to  the  area  where 
activities  will  be  targeted,  rather  than 
the  entire  locality  or  state. 

In  responding  to  this  factor,  you 
should  include: 

(1)  Socioeconomic  Profile  (5  points). 
A  needs  assessment  which  provides  the 
number  of  residents  needing  assistance 
with  activities  of  daily  living; 

(2)  Local  Training  Program 
Information  (5  points).  Information  on 
the  type  and  number  of  social  service 
programs  currently  available  to 
residents  either  through  the  PHA,  tribe/ 
TDHE,  or  other  local  or  state 
organizations.  Your  narrative  should 
indicate  the  extent  to  which  such 
programs  are  utilized  by  residents. 

You  may  also  address  needs  in  terms 
of  fulfilling  the  requirements  of  court 
actions  or  other  legal  decisions  or  which 
expand  upon  the  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AJ)  to  further  fair  housing.  If  you 
address  needs  that  are  in  your 
community's  Consolidated  Plan,  AI,  or 
a  court  decision,  or  identify  and 
substantiate  needs  in  addition  to  those 
in  the  AI,  you  will  receive  a  greater 
number  of  points  than  applicants  who 
do  not  relate  their  proposed  program  to 
the  approved  Consolidated  Plan  or  AI  or 
court  action.  NOTE:  Fines,  penalties, 
damages,  and  other  settlements 
resulting  from  violations  (or  alleged 
violations)  of,  or  failure  of  the  applicant 
to  comply  with  federal,  state,  local  or 
Indian  tribal  laws  and  regulations  are 
unallowable  means  in  which  to  satisfy 
this  Rating  Factor,  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  federal  award 
or  written  instructions  by  the  awarding 
agency  authorizing  in  advance  such 
payments. 

(3)  Resource  Documentation  (3 
points).  The  names  and/or  titles  of 
information  resources  you  used  to 
document  the  need/extent  of  the 
problem. 

(4)  Demonstrated  Link  Between 
Proposed  Activities  and  Local  Need  (7 
points).  There  must  be  a  clear 
relationship  between  your  proposed 
activities,  community  needs  and  the 
purpose  of  the  program  funding  for  you 
to  receive  points  for  this  factor. 


Rating  Factor  3:  Soundness  of 
Approach  (30  Points) 

This  factor  addresses  both  the  quality 
and  cost-effectiveness  of  your  proposed 
work  plan.  Your  work  plan  must 
indicate  a  clear  relationship  between 
your  proposed  activities,  the  targeted 
population's  needs,  and  the  purpose  of 
the  program  funding.  Your  activities 
must  address  HUD's  policy  priorities 
which  relate  to  this  program. 

In  rating  this  factor  HUD  will 
consider: 

(A)  Quality  of  the  Work  Plan  (18 
points).  This  factor  evaluates  both  your 
work  plan  and  your  budget  and  will  be 
evaluated  based  on  the  following 
components: 

(1)  Specific  Services  and/or  Activities 
(6  points).  Your  narrative  must  describe 
the  specific  services  and  activities  you 
plan  to  offer  and  who  will  be 
responsible  for  each.  You  must  also 
provide  a  work  plan  which  will 
enumerate  the  specific  services  and 
activities  and  outcomes  you  expect. 
Please  see  a  sample  work  plan  in 
Appendix  B.  HUD  will  consider  how 
well  your  proposed  activities  will: 

(a)  Involve  community  partners  in  the 
delivery  of  services;  and 

(b)  Offer  comprehensive  services 
versus  a  small  range  of  services  geared 
toward  enhancing  economic 
opportunities  for  residents. 

(2)  Feasibility  and  Demonstrable 
Benefits  (4  points).  This  factor  examines 
whether  your  work  plan  is  logical, 
feasible  and  likely  to  achieve  its  stated 
purpose  during  the  term  of  the  grant. 
HUD's  desire  is  to  fund  projects  that 
will  quickly  produce  demonstrable 
results  and  advance  the  purposes  of  the 
ROSS  program. 

(a)  Timeliness.  This  subfactor 
evaluates  whether  your  work  plan 
demonstrates  that  your  project  is  ready 
to  implement  shortly  after  grant  award, 
but  not  to  exceed  three  months 
following  the  execution  of  the  grant 
agreement.  Your  work  plan  should 
indicate  timeframes  and  deadlines  for 
accomplishing  major  activities. 

(b)  Description  of  the  problem  and 
solution.  Your  work  plan  will  be 
evaluated  based  on  how  well  your 
proposed  activities  address  the  needs 
described  in  Factor  2. 

(3)  Budget  Appropriateness/Efficient 
Use  of  Grant.  (4  Points)  The  score  in  this 
factor  will  be  based  on  the  following: 

(a)  Justification  of  expenses.  You  will 
'  be  evaluated  based  on  whether  your 

expenses  are  reasonable  and  well- 
explained. 

(b)  Budget  Efficiency.  You  will  be 
evaluated  based  on  whether  your 
application  requests  funds 
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commensurate  with  the  level  of  effort 
necessary  to  accomplish  your  goals  and 
anticipated  results. 

(4)  Involving  Residents  in  the  Design 
of  the  Work  Plan  (4  points).  All 
applicants  should  make  every  effort  to 
involve  residents  in  the  design  of  the 
work  plan,  so  that  activities  and  services 
offered  by  your  organization  address 
their  needs. 

(B)  Addressing  HUD's  Policy  Priorities 
(12  points).  HUD  wants  to  improve  the 
quality  of  life  for  those  living  in 
distressed  communities.  HUD's  grant 
programs  are  a  vehicle  through  which 
constructive  changes  can  be  achieved. 
Your  narrative  and  work  plan  will  be 
evaluated  based  on  how  well  it  meets 
the  following  HUD  policy  priorities: 

(1)  Improving  the  Quality  of  Life  in 
Our  Nation's  Communities  (5  points).  In 
order  to  receive  points  in  this  category, 
your  narrative  and  work  plan  must 
indicate  the  types  of  activities  and 
services  you  will  offer  which  will 
enhance  the  quality  of  life  of  the 
elderly/persons  with  disabilities. 

(2)  Providing  Full  and  Equal  Access  to 
Grassroots  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation  (7 
points).  HUD  encourages  applicants  to 
partner  with  grassroots  organizations, 
e.g.,  civic  orgemizations,  grassroots  faith- 
based  and  other  commimity-based 
organizations  that  are  not  usually 
effectively  utilized.  These  grassroots 
organizations  have  a  strong  history  of 
providing  vital  community  services 
such  as  developing  visiting  programs, 
arranging  holiday  parties,  connecting 
residents  to  transportation,  and  other 
supportive  services.  In  order  to  receive 
points  under  this  factor,  your  narrative 
and  work  plan  must  describe  how  you 
will  work  with  these  organizations  and 
what  types  of  services  they  wrill  provide. 

Rating  Factor  4:  Leveraging  Resources 
(20  Points) 

This  factor  addresses  your  ability  to 
secure  commujiity  resources  that  can  be 
combined  with  HUD's  grant  resources  to 
achieve  program  purposes.  You  are 
required  to  create  partnerships  with 
oiganizations  that  can  help  you  achieve 
your  program's  goals.  PHAs  are  required 
by  QHWRA  (Sec.  12(d)(7)  of  the  U.S. 
Housing  Act,  entitled  "Cooperation 
Agreements  for  Economic  Self- 
Sufficiency  Activities")  to  make  "best 
efforts  to  enter  into  such  agreements 
with  relevant  state  or  local  agencies.  In 
rating  this  factor,  HUD  will  look  at  the 
extent  to  which  you  partner,  coordinate 
and  leverage  your  services  with  other 
organizations  serving  the  same  or 
similar  populations. 


Additionally,  you  must  have  at  least 
a  25  percent  cash  or  in-kind  match.  The 
match  is  a  threshold  requirement. 
Applicants  who  do  not  demonstrate  the 
minimum  25%  match  will  fail  the 
threshold  requirement  and  will  not 
receive  further  consideration  for 
funding.  If  you  are  applying  for  more 
than  one  grant  ROSS  grant,  you  must 
use  different  sources  of  match  donations 
for  each  grant  application.  Leveraging  in 
excess  of  the  25  percent  of  the  grant 
amount  will  receive  a  higher  point 
value.  In  evaluating  this  factor  HUD  will 
consider  the  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  The  budget,  the  work  plan, 
and  commitments  for  additional 
resources  and  services,  other  than  the 
grant,  must  show  that  these  resoiu-ces 
are  firmly  committed,  will  support  the 
proposed  grant  activities  and  will,  in 
combined  amount  (including  in-kind 
contributions  of  personnel,  space  and/or 
equipment,  and  monetary  contributions) 
equal  at  least  25  percent  of  the  grant 
amount  proposed  in  this  application. 
"Firmly  committed"  means  that  the 
amount  of  resources  and  their 
dedication  to  ROSS-funded  activities 
must  be  explicit,  in  writing  and  signed 
by  a  person  authorized  to  make  the 
commitment.  Letters  of  commitment, 
Memoranda  of  Understanding  (MOU), 
or  tribal  resolution  must  be  on 
organization  letterhead  and  signed  by  a 
person  authorized  to  make  the  stated 
commitment.  The  letters  of 
commitment/MOUs/tribal  resolution 
must  indicate  the  annual  level  and/or 
amount  of  commitment,  be  dated  within 
two  months  of  the  application  deadline, 
and  indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If  you. 
the  applicant,  propose  to  use  yoxa  own, 
non-ROSS  grant  funds  to  meet  the 
match  requirement  in  whole  or  in  part, 
you  must  also  include  a  letter  of  support 
indicating  the  type  of  match  (cash  or  in- 
kind)  and  how  the  match  will  be  used. 
Applicant  staff  time  is  not  an  eligible 
cash  or  in-kind  match.  Applicants  shall 
annotate  their  budget  form  (the  HUD- 
424-CB)  to  list  the  sources  and  amoimt 
of  each  match.  Grant  awards  shall  be 
contingent  upon  letters  of  commitment 
being  submitted  with  your  application. 

(Aj  Volunteer  time  and  services  shall 
be  computed  by  using  the  normal 
professional  rate  for  the  local  area  at  the 
national  minimum  wage  rate  of  $5.15 
per  hour  (Note:  Applicants  may  not  use 
their  staff  time  towards  the  match); 

(B)  In  order  for  HUD  to  determine  the 
value  of  any  donated  material, 
equipment,  staff  time,  building,  or  lease, 
your  application  must  provide  a  letter 


from  the  organization  making  the 
donation  stating  the  value  of  the 
contribution.  The  letter  miist  be  on 
letterhead,  signed  by  an  official 
authorized  to  make  such  commitments 
on  behalf  of  the  donating  organization 
and  must  be  dated  within  two  months 
of  the  application  deadline. 

(C)  Other  resources/services  that  can 
be  committed  include:  in-kind  services, 
contributions  or  administrative  costs 
provided  to  the  applicant;  funds  from 
federal  sources  (not  including  ROSS 
funds)  as  allowed  by  statute,  including 
for  example  Community  Development 
Block  Grant  (CDBG)  and  federal 
Revenue  Sharing;  funds  from  any  state 
or  local  government  sources;  and  funds 
from  private  contributions.  You  mav 
also  partner  with  other  program  funding 
recipients  to  coordinate  the  use  of 
resources  in  your  target  area. 

(D)  Points  for  this  factor  will  be 
awarded  based  on  the  documented 
evidence  of  partnerships  and  firm 
commitments  and  the  ratio  of  requested 
ROSS  funds  to  the  total  proposed  grant 
budget. 

Points  will  be  assigned  based  on  the 
following  scale: 


Percentage  of  match 

Points 
awarded 

25 

5 

26-50  

10 

51-75  ...r 

15 

76-99  or  above 

20 

Rating  Factor  5:  Achieving  Results  and 
Progi-am  Evaluation  (10  Points) 

An  important  element  in  this  year's 
NOFA  is  the  development  and  reporting 
of  performance  measures  and  outcomes. 
Under  this  rating  factor,  applicants  must 
demonstrate  how  they  propose  to 
measure  their  success  and  outcomes  as 
they  relate  to  the  Department's  Strategic 
Plan. 

This  factor  emphasizes  HUD's 
determination  to  ensure  that  applicants 
meet  conunitments  made  in  their 
applications  and  grant  agreements  and 
that  they  assess  their  performoace  so 
that  they  realize  performance  goals. 
HUD  requires  ROSS  applicants  to 
develop  an  effective,  quantifiable, 
outcome  oriented  work  plan  for 
measuring  performance  and 
determining  that  goals  have  been  met. 

"Outcomes"  are  benefits  accruing  to 
the  residents,  families  and/or 
conunvmities  during  or  after 
participation  in  the  ROSS  program. 
Outcomes  are  not  the  actual 
development  of  self-sufficiency  services 
or  program  activities.  Applicants  must 
clearly  identify  the  outcomes  to  be 
achieved  and  measured.  Examples  of 
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outcomes  arie:  increasing  the 
homeownership  rates  among  residents 
of  a  development  or  from  a  particular 
housing  authority,  increasing  residents' 
financial  stability  [e.g.  increasing  assets 
of  a  household  through  savings),  or 
increasing  employment  stability  [e.g., 
whether  persons  assisted  obtain  or 
retain  employment  for  one  or  two  years 
after  job  training  completion). 

In  addition  to  outcomes,  applicants 
must  establish  interim  benchmarks  or 
outputs  for  their  proposed  program  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  a  program's  activities. 
Examples  of  outputs  are:  the  number  of 
eligible  families  that  participate  in 
supportive  services,  the  number  of  new 
services  provided,  the  number  of 
residents  receiving  counseling,  or  the 
number  of  households  using  a 
technology  center.  Outputs  should 
produce  outcomes  for  your  program. 

This  rating  factor  requires  that  you, 
the  applicant,  identify  program 
outcomes,  outputs,  benchmarks,  and 
performance  indicators  that  will  allow 
you  to  measure  your  performance. 
Performance  indicators  should  be 
objectively  quantifiable  and  measiue 
actual  achievements  against  anticipated 
achievements.  Your  work  plan  should 
identify  what  you  are  going  to  measure, 
how  you  are  going  to  measure  it,  and  the 
steps  you  have  in  place  to  make 
adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

In  order  to  satisfy  the  requirements  for 
Factor  5,  you  must  submit  a  work  plan 
and  a  Logic  Model  that  demonstrates 
how  you  will  measure  your  own 
program  performance.  Your  plan  must 
identify  the  outcomes  you  expect  to 
achieve  or  goals  you  hope  to  meet  over 
the  term  of  your  proposed  grant  and 
benchmarks,  outputs,  and  timeframes 
for  accomplishing  these  goals.  Your 
work  plan  must  show  how  you  will 
measvire  actual  accomplishments 
against  anticipated  achievements.  You 
must  indicate  how  your  plan  will 
measure  the  performance  of  individual 
consortium  members  and  affiliates, 
including  the  standards,  data  sources, 
and  measurement  methods,  and  the 
steps  you  have  in  place  or  how  you  plan 
to  make  adjustments  if  you  begin  to  fall 
short  of  established  benchmarks  and 
timeframes. 

Applicants  should  also  use  the  Logic 
Model  provided  in  the  General  Section 
of  this  SuperNOFA  for  reporting  on  how 
they  will  conduct  performance 
measurement.  You  will  be  evaluated 
based  on  how  comprehensively  you 
propose  to  measure  your  program's 
outcomes. 


V.  Program  Description: 
Homeownership  Supportive  Services 

(A)  Program  Description.  The 
Homeownership  Supportive  Services 
(HSS)  category  funds  homeownership 
training,  counseling  and  supportive 
services  for  residents  of  Public  and 
Indian  Housing  who  are  participating  or 
have  participated  in  self-sufficiency 
programs,  such  as  ROSS,  Family  Self- 
Sufficiency  (FSS)  or  other  federal,  state 
or  local  self-sufficiency  programs. 
Resident  participants  in  any  HSS- 
funding  activity  cannot  be  public 
housing  residents  and  section  8  voucher 
holders  concurrently.  HSS  is  designed 
to  enhance  other  self-sufficiency  efforts 
by  providing  public  housing  residents 
with  the  necessary  preparation  and 
supportive  services  they  need  in  order 
to  move  from  rental  housing  to 
homeownership.  PHAs,  tribes/TDHEs 
and  nonprofits  specializing  in 
homeownership  training  and  counseling 
are  eligible  to  apply. 

HUD  is  looking  for  applications  that 
implement  comprehensive  programs 
within  the  thirty-six  month  grant  term 
which  will  result  in  increased  rates  of 
homeownership  for  residents  of  public 
housing.  In  this  vein,  applicants  should 
create  linkages  with  the  following  HUD 
homeownership  programs:  Housing 
Choice  Voucher  Homeownership 
Program,  Turnkey  HI,  HOPE  I,  and  the 
Section  5(h)  Homeownership  Program. 
The  Turnkey  III  and  HOPE  I  grant 
programs  are  not  funding  new 
applications  but  grantees  are  still 
operating  homeownership  programs 
under  previously  awarded  grants.  The 
PHA  Homeownership  Program  (Section 
32)  supercedes  the  Section  5(h)  program 
and  allows  PHAs  to  sell  public  housing 
units  to  low-income  families  without 
special  funding  from  HUD.  In  order  to 
find  out  whether  a  PHA  or  other 
organization  in  your  area  is  operating 
any  of  these  programs,  contact  your 
local  field  office. 

Tribes/TDHEs  should  create  linkages 
with  programs  such  as  the  Mutual  Help 
Homeownership  Opportunity  Program, 
the  Section  184  Program,  and  other 
homeownership  programs  developed 
under  the  Indian  Housing  Block  Grant 
Program  such  as  mortgage  assistance. 

HUD  is  also  looking  for  proposals  that 
involve  partnerships  with  organizations 
that  will  enhance  the  services  grantees 
will  offer.  Applicants  are  strongly 
encouraged  to  partner  with  HUD- 
approved  housing  counseling  agencies, 
or  other  organizations  that  provide 
housing  counseling  services.  For  a  list  of 
HUD-approved  housing  counseling 
agencies,  go  to:  http://www.hud.gov/ 
offices/hsg/sfh/hcc/hccprofl  4.cfm. 


Applicants'  programs  should  build  on 
the  foundation  created  by  previous 
ROSS  grants,  or  other  state  and  local 
self-sufficiency  efforts  in  which  their 
target  population  may  have  participated. 

(B)  Available  Funding.  The  amount  of 
funding  available  for  FY03  is 
$11,127,200. 

(C)  Allocation.  To  the  extent  that  there 
are  a  sufficient  number  of  qualified 
applications,  not  less  than  5  percent  of 
funds  available  for  ROSS  shall  be 
provided  to  national  nonprofit 
organizations  which  specialize  in 
designing  and  delivering 
homeownership  progreuns  for  low- 
income  individuals  and  families. 

1.  Maximum  grant  amount.  For  PHAs 
applying  for  the  HSS  funding  category, 
the  maximum  grant  award  will  be  based 
on  the  number  of  occupied  conventional 
family  public  housing  units. 

(a)  PHAs  must  use  the  number  of 
occupied  conventional  family  public 
housing  units  as  of  September  30,  2002 
per  their  budget  to  determine  the 
maximum  grant  amount  they  are  eligible 
for  in  accordance  with  the  categories 
listed  below.  PHAs  should  clearly 
indicate  the  number  of  uiiits  imder 
management  on  the  Fact  Sheet. 

—For  PHAs  with  1  to  780  occupied 
conventional  family  public  housing 
imits,  the  maximum  grant  award  is 
$250,000. 

—For  PHAs  with  781  to  2,500 
occupied  conventional  family  public 
housing  units,  the  maximum  grant 
award  is  $350,000. 

—For  PHAs  with  2,501  to  7,300 
occupied  conventional  family  public 
housing  units,  the  maximum  grant 
award  is  $500,000. 

—For  PHAs  with  7,301  or  more 
occupied  conventional  family  public 
housing  units,  the  maximum  grant 
award  is  $1,000,000. 

— Nonprofit  entities  that  have  resident 
support  or  RAs/ROs  are  limited  to 
$100,000  for  each  RA/RO.  A  nonprofit 
may  submit  a  single  application  for  no 
more  than  three  different  RAs  from  the 
same  PHA  for  a  maximum  grant  award 
of  $300,000.  Nonprofits  may  submit 
more  than  one  application  provided 
they  target  residents  of  distinct  PHAs. 

(b)  Tribes/TDHEs  should  use  the 
number  of  units  counted  as  Formula 
Current  Assisted  Stock  for  Fiscal  Year 
2002  as  defined  in  24  CFR  1000.316. 
Tribes/TDHEs  are  eligible  for  the  same 
amounts  as  PHAs  within  each  category 
in  (a)  above.  Tribes  that  have  not 
previously  received  funds  from  the 
Department  imder  the  1937  Housing  Act 
should  count  housing  units  under 
management  that  are  owned  and 
operated  by  the  tribe  and  are  identified 
in  thefr  housing  inventory  as  of 
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September  30,  2002  for  family  units. 
Tribes  should  clearly  indicate  the 
number  of  units  imder  management  on 
the  Fact  Sheet. 

(D)  Deobligation  of  Funds.  HUD  may 
deobligate  amoimts  for  the  grant  if 
proposed  activities  are  not  initiated  or 
completed  within  the  required  time 
period  after  the  effective  date  of  the 
award.  The  grant  agreement  will  set 
forth  in  detail  circimistances  under 
which  funds  may  be  deobligated  and 
other  sanctions  imposed. 

(E)  Eligible  Applicants. 

This  funding  category  provides  grants 
to  PHAs,  tribes/TDHEs  and  qualified 
nonprofits  so  they  may  provide 
homeownership  training  and  supportive 
services  to  residents  of  public  housing. 

Note:  Applications  from  PHAs  and 
nonprofit  organizations  targeting  the  same 
public  housing  development/population  will 
not  all  be  funded.  HUD  suggests  that  in  these 
cases,  applicants  work  together  to  submit  one 
application.  Otherwise,  the  highest  scoring 
application  will  be  funded. 

(1)  PHA  applicants  must  have  a 
Homeownership  Voucher  program  as 
stated  in  24  CFR  982.625  et  seq.  (65  FR 
55163).  Those  PHAs  that  have  not 
elected  to  provide  assistance  under  the 
Homeownership  Voucher  option  and 
receive  funding  under  this  category,  will 
be  required  to  implement  the 
Homeownership  Voucher  program  and 
make  such  option  available  to  eligible 
families  who  participate  in  this  ROSS 
activity. 

(2)  In  applying  for  HSS,  PHA 
applicants  will  be  required  to  offer  a 
minimum  of  10  housing  choice 
vouchers  per  year  for  eligible  residents 
dpscribed  above. 

(3)  Tribal/TDHE  applicants  must  have 
a  Low-income  Homeownership  Program 
outlined  in  its  current  Indian  Housing 
Plan. 

(4)  In  applying  for  HSS,  Tribes/TDHEs 
will  be  required  to  provide 
homeownership  assistance  to  a 
minimum  of  10  eligible  families  as 
described  above. 

(F)  Eligible  Activities.  Under  this 
funding  category,  applicants  will 
develop  homeownership  training 
programs  and  supportive  services  based 
on  needs  assessments  of  the  residents 
they  intend  to  serve.  Eligible  activities 
include,  but  are  not  limited  to: 

(1)  Hfring  of  a  qualified  project 
coordinator  to  run  the  grant  program.  A 
qualified  project  coordinator  is  someone 
with  at  least  two  years  of  experience 
working  on  homeownership  and 
supportive  services  programs  designed 
for  typically  underserved  populations. 
The  ROSS  program  will  fund  up  to 
$62,500  in  combined  aimual  salary  and 
fringe  benefits  for  a  full-time  project 


coordinator.  However,  the  project 
coordinator's  salary  and  administrative 
costs  may  not  exceed  more  than  30%  of 
the  total  grant  amount.  Other 
administrative  costs,  see  paragraph  4 
below,  may  not  exceed  10%  of  the  total 
grant  amount  requested  from  HUD.  For 
audit  purposes,  applicants  must  have 
documentation  on  file  demonstrating 
that  the  salary  they  pay  the  project 
coordinator  is  comparable  to  similar 
professions  in  their  local  area.  The 
project  coordinator  should  be 
responsible  for: 

(a)  Assessing  participating  residents' 
needs; 

(b)  Designing  and  coordinating  grant 
activities  based  on  residents'  needs; 

(c)  Monitoring  the  progress  of 
program  participants  and  evaluating  the 
overall  success  of  the  program.  A 
portion  of  grant  funds  should  be 
reserved  to  ensure  that  evaluations  can 
be  completed  for  all  participants  who 
received  assistance  through  this 
program.  For  more  information  on  how 
to  measure  performance,  please  see 
Rating  Factor  5. 

(2)  Training  to  include: 

a.  Asset  building; 

b.  Credit  counseling  and  credit 
scoring; 

c.  Financial  literacy  and  management; 

d.  Selecting  a  real  estate  broker; 

e.  Choosing  a  lender; 

f.  Appraisals; 

g.  Home  inspections; 

h.  Avoiding  delinquency  and 
predatory  lending; 

i.  Foreclosure  prevention; 

j.  Home  maintenance  and  financial 
management  for  first-time  homeowners; 

k.  Real  Estate  Settlement  Procedures 
Act  (RESPA);  and 

1.  Fair  Housing  Counseling. 

(3)  Individual  Savings  Accounts 
(ISAs).  You  may  create  programs  that 
encourage  residents  to  save  and 
contribute  to  matched  savings  accoimts 
such  as  Individual  Development 
Accoimts  (IDAs).  ISAs  may  be  used  for 
escrow  accoimts,  dovnipayment 
assistance  and  closing  costs  only.  HSS 
funds  can  be  used  as  matching  funds  for 
ISAs  but  ho  more  than  20%  of  total 
grant  funds  may  be  used  for  this 
purpose.  You  are  encouraged  to  leverage 
HSS  funds  by  working  with  local 
financial  organizations  which  can  also 
contribute  to  residents'  ISAs.  FSS 
escrow  accounts  may  not  be  used  as  a 
match  for  HSS-ftmded  ISAs.  FSS 
residents  are  not  eligible  to  participate 
in  the  ISA  provision. 

(4)  Administrative  costs. 
Administrative  costs  may  include,  but 
are  not  limited  to,  purchase  of  furniture, 
office  equipment  and  supplies,  quality 
assurance,  local  travel,  and  utilities. 


Nonprofit  organizations  only  may  use 
administrative  funds  to  pay  for  rental  of 
space.  Administrative  costs  must  not 
exceed  10  percent  of  the  total  grant 
amount  requested  from  HUD. 
Administrative  costs  must  adhere  to 
OMB  Circular  A-87.  Please  use  HUD- 
424-CBW  to  itemize  your 
administrative  costs. 
(G)  Ineligible  Activities. 

(1)  Payment  of  wages  and/or  salaries 
to  participants  receiving  supportive 
services  and/or  training  programs; 

(2)  Stipends; 

(3)  Down  payment  assistance; 

(4)  Revolving  loan  funds; 

(5)  Purchase  or  rental  of  land; 

(6)  New  construction,  materials  costs; 

(7)  Rehab  or  physical  improvements; 

(8)  Purchase  or  rental  of  vehicles:  and 

(9)  Cost  of  application  preparation. 
(H)  Threshold  Requirements. 

Applicants  must  respond  to  threshold 
requirements  clearly  and  thoroughly  by 
following  the  instructions  below.  If  your 
application  fails  one  threshold 
requirement  (regardless  of  the  type  of 
threshold)  it  will  be  considered  a  failed 
application  and  will  not  be  reviewed 
further. 

(1)  Match.  All  applicants  are  required 
to  have  in  place  a  firmly  committed 
25%  match  in  cash  or  in-kind  donations 
as  defined  in  this  NOFA.  Applicants 
who  do  not  demonstrate  the  minimum 
25%  match  will  fail  this  threshold 
requirement  and  will  not  receive  further 
consideration  for  funding.  If  you  are 
applying  for  more  than  one  ROSS  grant, 
you  must  use  different  sources  of  match 
donations  for  each  grant  application. 
Match  donations  must  be  firmly 
committed.  "Firmly  committed"  means 
that  the  amount  of  match  resources  and 
thefr  dedication  to  ROSS-funded 
activities  must  be  explicit,  in  writing 
and  signed  by  a  person  authorized  to 
make  the  commitment.  Letters  of 
commitment,  Memoranda  of 
Understanding  (MOU),  or  tribal 
resolution  must  be  on  organization 
letterhead,  and  signed  by  a  person 
authorized  to  make  the  stated 
commitment  whether  it  be  in  cash  or  in- 
kind  services.  The  letters  of 
conmiitment/MOUs/tribal  resolutions 
must  indicate  the  annual  level  and/or 
amount  ot  commitment,  be  dated  within 
two  months  of  the  application  deadline, 
and  indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If 
volunteer  time  is  being  committed  it 
should  be  calculated  using  the  number 
of  hours  to  be  committed  and  multiplied 
by  either  the  normal  professional  rate 
for  the  local  area  or  the  nationed 
minimum  wage  rate  of  $5.15/hour.  The 
commitment  should  be  in  place  at  time 
of  award  and  should  be  for  the  duration 
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of  the  grant.  If  you,  the  applicant, 
propose  to  use  your  own,  non-ROSS 
grant  funds  to  meet  the  match 
requirement  in  whole  or  in  part,  you 
must  cilso  include  a  letter  of  support/ 
tribal  resolution  indicating  the  type  of 
match  (cash  or  in-kind)  and  how  the 
match  will  be  used.  Applicant  staff  time 
is  not  an  eligible  cash  or  in-kind  match. 
Applicants  shall  annotate  the  HUD-424- 
CB  to  list  the  sources  and  amount  of 
each  match  for  the  duration  of  the  grant 
term.  Grant  awards  shall  be  contingent 
upon  letters  of  commitment  being 
submitted  with  your  application. 

(2)  Past  Performance.  HUD's  field 
offices  will  evaluate  applicants  for  past 
performance  to  determine  whether  an 
applicant  has  the  capacity  to  manage  the 
grant  for  which  they  are  applying.  The 
DPONAP  will  review  past  performance 
for  tribal  and  TDHE  submissions.  Using 
Rating  Factor  1 ,  the  field  office  will 
evaluate  applicants'  past  performance. 
Applicants  should  carefully  review 
Rating  Factor  1  to  ensure  their 
application  addresses  each  of  the 
criteria  requested  therein.  If  applicants 
fail  to  address  what  is  requested  in 
Rating  Factor  1,  their  application  will 
fail  threshold  and  will  not  receive 
further  consideration.  If  applicants  pass 
threshold,  they  will  go  on  to  be  scored 
for  Rating  Factor  1  during  the  technical 
review  process. 

(3)  Au  applicants  except  nontroubled 
PHAs  and  tribe/TDHEs  are  required  to 
submit  a  signed  Contract  Administrator 
Partnership  Agreement.  The  agreement 
must  be  for  the  thirty-six  month 
duration  of  the  grant  term.  Your  grant 
award  shall  be  contingent  upon  having 
a  Partnership  Agreement  included  in 
your  application.  The  Contract 
Administrator  must  assure  that  the 
financial  management  system  and 
procurement  procediores  that  will  be  in 
place  during  the  thirty-six  month  grant 
term  will  fully  comply  with  either  24 
CFR  part  84  or  85.  Troubled  PHAs  are 
not  eligible  to  be  Contract 
Administrators.  Grant  writers  who  assist 
applicants  prepare  their  ROSS 
applications  are  also  ineligible  to  be 
Contract  Administrators.  See  the 
definition  in  Section  III  of  Contract 
Administrator  for  more  information. 

(4)  Nonprofit  applicants  must  include 
letters  from  Resident  Organizations 
(RO),  Resident  Associations  (RA) 
indicating  that  the  ROs/RAs  you  will  be 
working  with  support  yoiu  application. 
Letters  from  ROs/RAs  must  be  signed  by 
a  person  authorized  to  sign  for  the 
organization  and  should,  whenever  be 
possible,  be  on  RO/RA  letterhead. 

(I)  Program  Requirements. 
(1)  Eligible  Participants.  All  program 
participants  must  be  residents  of 


conventional  public  housing  or 
NAHASDA-assisted  housing.  This 
funding  category  is  targeted  to  the 
population  of  public  housing  residents 
that  were  recipients/beneficiaries  of 
previously  awarded  ROSS  grants,  other 
state  or  local  self-sufficiency  programs, 
and/or  participate  or  participated  in  the 
public  housing  Family  Self  Sufficiency 
Program.  Resident  participants  in  any 
HSS-funding  activity  cannot  be  public 
housing  residents  and  section  8  voucher 
holders  concurrently. 

(b)  ROSS  families  or  FSS  residents  to 
be  targeted  for  proposed  grant  activities 
must  meet  the  following  eligibility 
requirements: 

(i)  Achieve  a  level  of  income  within 
the  acceptable  range  for  the  local 
minimum  income  for  home  purchases 
in  the  local  area;  and 

(ii)  Currently  reside  in  public 
housing. 

(2)  Resident  Assessment.  Applicants 
are  required  to  assess  residents'  needs 
and  interests  so  that  program  activities 
are  designed  to  address  their  needs. 

(3)  Partnering.  Applicants  should 
partner  with  local  schools,  libraries, 
businesses,  banks,  employment 
agencies,  housing  counseling  agencies 
(preferably  HUD-approved),  state  and 
local  social  service  agencies,  or  other 
organizations  which  will  help 
applicants  deliver  supportive  services 
and  fulfill  residents'  needs.  These 
organizations  can  provide  additional 
expertise,  volunteers,  office  supplies, 
training  materials,  software,  equipment, 
and  other  resources. 

(4)  Performance  Reports.  The  grantee 
shall  submit  semi-annual  performance 
reports  to  the  field  office.  These 
progress  reports  shall  include  financial 
reports  (SF-269A)  and  a  narrative 
describing  milestones,  work  plan 
progress,  and  problems  encountered  and 
methods  used  to  address  these 
problems.  HUD  anticipates  that  some  of 
the  reporting  of  financial  status  and 
grant  performance  will  be  through 
Internet-based  submissions.  Grantees 
shall  use  quantifiable  data  to  measure 
performance  against  goals  and 
objectives  outlined  in  its  work  plan. 
Performance  reports  are  due  to  the  field 
office  on  July  30  emd  January  31  of  each 
year.  If  reports  are  not  received  by  the 
due  date,  grant  funds  will  not  be 
advanced  until  reports  are  received. 

(5)  Final  Report.  The  grantees  shall 
submit  a  final  report  which  will  include 
a  financial  report  (SF-269A)  and  a 
narrative  evaluating  overall  performance 
against  its  work  plan.  Grantees  shall  use 
quantifiable  data  to  measure 
performance  against  goals  and 
objectives  outlined  in  its  work  plan.  The 
financial  report  shall  contain  a  sununary 


of  all  expenditiires  made  from  the 
beginning  of  the  grant  agreement  to  the 
end  of  the  grant  agreement  and  shall 
include  any  unexpended  balances.  The 
final  narrative  and  financial  report  shall 
be  due  to  the  field  office  90  days  after 
the  termination  of  the  grant  agreement. 

(6)  Final  Audit.  Grantees  are  required 
to  obtain  a  complete  final  close-out 
audit  of  the  grant's  financial  statements 
by  a  Certified  Public  Accountant  (CPA), 
in  accordance  with  generally  accepted 
government  audit  standards.  A  written 
report  of  the  audit  must  be  forwarded  to 
HUD  within  60  days  of  issuance.  Grant 
recipients  must  comply  with  the 
requirements  of  24  CFR  part  84  or  24 
CFR  part  85  as  stated  in  OMB  Circulars 
A-110,  A-87,  and  A-122,  as  applicable. 

(J)  Application  Selection  Process. 

(1)  Fom-  types  of  reviews  will  be 
conducted:  a  screening  to  determine  if 
you  are  eligible  to  apply  for  this  funding 
category;  whether  your  application 
submission  is  complete,  on  time  and 
meets  threshold;  a  review  by  the  field 
office  to  evaluate  past  performance;  and 
a  technical  review  to  rate  yoiu' 
application  based  on  the  five  rating 
factors  provided  in  this  section.  A 
minimiun  score  of  75  is  required  for  the 
application  to  be  considered  for 
funding. 

(2)  The  selection  process  is  designed 
to  achieve  geographic  diversity  of  grant 
awards  throughout  the  country.  HUD 
will  first  select  the  highest  ranked 
application  from  each  of  the  ten  federal 
regions  for  funding.  After  this  "roimd," 
HUD  will  select  the  second  highest 
ranked  application  in  each  of  the  ten 
federal  regions  for  funding  (the  second 
round).  HUD  will  continue  this  process 
with  the  third,  fourth,  and  so  on,  highest 
ranked  applications  in  each  federal 
region  until  the  last  complete  round  is 
selected  for  funding.  If  available  funds 
exist  to  fund  some  but  not  all  eligible 
applications  iii  the  next  round,  HUD 
will  make  awards  to  those  remaining 
applications  in  rank  order  regardless  of 
region  and  will  fully  fund  as  many  as 
possible  with  remaining  funds.  If 
remaining  funds  are  too  small  to  make 
an  award,  they  may  be  transferred  to 
another  funding  category.  If  transfer  of 
funds  does  become  necessary,  HUD  will 
give  first  priority  to  Homeownership 
Supportive  Services,  second  priority  to 
RSDM-Family  and  third  priority  to 
RSDM-Elderly. 

(K)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Homeownership 
Supportive  Services  Applications.  The 
factors  for  rating  and  ranking  applicants 
and  maximiun  points  for  each  factor  are 
provided  below.  The  maximum  number 
of  points  available  for  this  program  is 
102.  This  includes  two  RC/EZ/EC  bonus 
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points,  as  described  in  the  General 
Section  of  the  SuperNOFA.  The 
SuperNOFA  contains  a  certificate  that 
must  be  completed  in  order  for  the 
applicant  to  be  considered  for  RC/EZ/EC 
bonus  points.  A  listing  of  federally 
designated  RCs,  EZs,  ECs,  EECs  and 
Strategic  Planning  Communities  is 
attached  to  the  General  Section  of  the 
SuperNOFA  as  Appendix  A-2  and  is 
also  available  from  the  SuperNOFA 
Information  Center,  and  the  HUD  Web 
site,  www.hud.gov. 

Note:  Applicants  should  carefully  review 
each  rating  factor  before  writing  a  response. 
Applicants'  narratives  should  be  as 
descriptive  as  possible,  ensuring  that  every 
requested  item  is  addressed.  Applicants 
should  make  sure  to  include  all  requested 
information,  according  to  the  instructions 
found  in  Section  VIU  of  this  NOFA.  This  will 
help  ensure  a  fair  and  accurate  review  of 
your  application.  Applications  must  not  be 
longer  than  30  narrative  pages.  Supporting 
documentation  and  certificates  will  not  be 
counted  towards  the  30  page  limit.  However, 
applicants  should  make  every  effort  to 
submit  only  what  is  necessary  in  terms  of  . 
supporting  documentation. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (20  Points) 

This  factor  addresses  whether  the 
applicant  has  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities 
within  the  grant  period.  In  rating  this 
factor  HUD  will  consider  the  extent  to 
which  the  proposal  demonstrates  that 
the  applicant  will  have  qualified  and 
experienced  staff  dedicated  to 
administering  the  program. 

(A)  Proposed  Program  Staffing  (7 
Points). 

(1)  Staff  Experience  (4  Points).  The 
knowledge  and  experience  of  your 
proposed  project  coordinator,  staff, 
subcontractors,  and  partners  in  planning 
and  managing  programs  for  which 
funding  is  being  requested.  Experience 
will  be  judged  in  terms  of  recent, 
relevant  and  successful  experience  of 
your  staff  to  undertake  eligible  program 
activities.  In  rating  this  factor,  HUD  will 
consider  experience  within  the  last  5 
years  to  be  recent;  experience  pertaining 
to  the  specific  activities  being  proposed 
to  be  relevant;  and  experience 
producing  specific  accomplishments  to 
be  successful.  The  more  recent  the 
experience  and  the  more  experience 
yotir  own  staff  members  who  work  on 
the  project  have  in  successfully 
conducting  and  completing  similar 
activities,  the  greater  the  number  of 
points  you  will  receive  for  this  rating 
factor.  The  following  information 
should  be  provided  in  order  to  provide 


HUD  an  understanding  of  your  staffs 
experience  and  capacity: 

(a)  The  niunber  of  staff  years  (one  staff 
year  =  2080  hours)  to  be  allocated  to 
your  program  by  each  employee  or 
expert  as  well  as  each  of  their  roles  in 
the  program; 

(b)  Tne  staffs  relevant  educational 
background  and/or  work  experience; 
and 

(c)  Relevant  and  successful 
experience  running  programs  whose 
activities  are  similar  to  the  eligible 
program  activities  described  in  this 
grant  category. 

(2)  Staff  Capacity  {3  Points).  You  will 
be  evaluated  based  on  whether  you, 
your  subcontractors  and  partners  have 
sufficient  persoimel  or  will  be  able  to 
quickly  access  enough  qualified  experts 
or  professionals,  to  deliver  the  proposed 
activities  in  a  timely  and  effective 
fashion.  Your  ability  to  immediately 
begin  the  proposed  work  program  will 
also  be  evaluated.  Attach  resumes  or 
position  descriptions  (where  staff  is  not 
yet  hired)  for  all  key  persoimel. 
(Resumes  do  not  count  toward  the  30- 
page  limit.) 

(B)  Past  Performance  of  Applicant/ 
Project  Coordinator  (6  Points).  Your 
narrative  must  describe  how  you  (or 
your  proposed  Project  Coordinator) 
successfully  implemented  grant 
programs  designed  to  promote  resident 
seff-sufficiency,  moving  from  welfare  to 
work  or  homeownership.  You  will  be 
evaluated  according  to  the  following 
criteria: 

(1)  Achievement  of  specific 
measurable  outcomes  and  objectives  in 
terms  of  benefits  gained  by  participating 
residents  (i.e.  higher  incomes,  higher 
rates  of  employment,  increased  savings, 
moving  out  of  subsidized  housing  to 
market-rate  housing,  homeownership 
etc.); 

(2)  Success  in  attracting  and  keeping 
residents  involved  in  past  grant 
programs  so  that  grant  activities 
benefited  a  significant  numbers  of 
residents; 

(3)  Timely  expenditure  of  funds 
throughout  the  term  of  the  grant.  Timely 
means  regular  drawdowns  throughout 
the  life  of  the  grant,  i.e.  quarterly 
drawdowns,  with  all  funds  expended  by 
the  end  of  the  grant  term; 

(4)  Leveraging  of  funding  or  in-kind 
services  beyond  that  which  was 
originally  proposed  to  be  used  for  past 
projects; 

(5)  Long-term  partnerships  formed 
with  local  housing  groups,  employers, 
community  organizations,  social  service 
agencies,  etc. 

Your  past  experience  may  include, 
but  is  not  limited  to,  programs  aimed  at 
assisting  residents  of  low-income 


housing  achieve  economic  self- 
sufficiency;  i.e.  Tenant  Opportimities 
Program  and  Youthbuild.  Your  narrative 
must  indicate  the  grants,  grant  amoimts, 
grant  terms  and  grant  sources  which  you 
are  counting  towards  past  experience. 

(C)  Program  Adniinistration  and 
Fiscal  Management.  (7  Points) 

(1)  Program  Administration.  (4 
Points).  Describe  how  you  will  manage 
the  program;  how  HUD  can  be  sure  that 
there  is  program  accountability;  and 
describe  staff's  roles  and 
responsibilities. 

(2)  Fiscal  Management.  (3  Points).  In 
rating  this  factor,  your  skills  and 
experience  in  fiscal  management  will  be 
evaluated.  If  you  have  had  any  audit  or 
material  weakness  findings,  you  will  be 
evaluated  on  how  well  you  have 
addressed  them.  You  must  provide  the 
following: 

(i)  A  complete  description  of  yom- 
fiscal  management  structure,  including 
fiscal  controls  you  have  in  place 
including  those  of  a  Contract 
Administrator  for  all  applicjmts  except 
non-troubled  PHAs; 

(ii)  List  any  audit  findings  (HUD 
Inspector  General,  management  review, 
fiscal,  etc.),  material  weaknesses  and 
what  you  have  done  to  address  them; 
and 

(iii)  For  applicants  who  are  required 
to  have  a  Contract  Administrator, 
describe  the  skills  and  experience  your 
Contract  Administrator  has  in  managing 
federal  funds. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  and  your  indication 
of  the  importance  of  meeting  the  need 
in  the  target  area.  In' responding  to  this 
factor,  you  will  be  evaluated  on  the 
extent  to  which  you  describe  and 
document  the  level  of  need  for  yojir 
proposed  activities. 

You  should  use  statistics  and  analyses 
contained  in  data  source(s)  that  are 
sound  and  reliable.  Data  that  describes 
socioeconomic  conditions  at  the  local 
level  can  be  found  by  going  to  the 
following  Web  sites:  www. Ws.gov 
(Bureau  of  Labor  Statistics)  or 
www.census.gov  (US  Census).  Other 
types  of  sources  include  academic,  state, 
and  local  sources.  To  the  extent 
possible,  the  data  you  use  should  be 
specific  to  the  area  where  the  proposed 
activities  will  be  carried  out.  You 
should  document  needs  as  they  apply  to 
the  area  where  activities  will  be 
targeted,  rather  than  the  entire  locality 
or  state. 

In  responding  to  this  factor,  you 
should  include: 
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(1)  Socioeconomic  Profile  (5  points). 
A  thorough  socioeconomic  profile  of  the 
eligible  residents  to  be  served  by  your 
program,  including  education  levels, 
income  levels,  the  number  of  single- 
parent  families,  economic  statistics  for 
the  local  area,  crime  levels,  etc. 

(2)  Local  Training  Program 
Information  (5  points).  Information  on 
training  programs  currently  available 
and  easily  accessible  to  residents  either 
through  die  PHA  or  other  state  or  local 
organizations. 

You  may  also  address  needs  in  terms 
of  fulfilling  the  requirements  of  court 
actions  or  other  legal  decisions  or  which 
expand  upon  the  Analysis  of 
hnpediments  to  Fair  Housing  Choice 
(Al)  to  further  fair  housing.  If  you 
address  needs  that  are  in  your 
community's  Consolidated  Plan,  AI,  or 
a  coiul  decision,  or  identify  and 
substantiate  needs  in  addition  to  those 
in  the  AI,  you  will  receive  a  greater 
number  of  points  than  applicants  who 
do  not  relate  their  proposed  program  to 
the  approved  Consolidated  Plan  or  AI  or 
court  action.  NOTE:  Fines,  penalties, 
damages,  and  other  settlements 
resulting  from  violations  (or  alleged 
violations)  of,  or  failure  of  the  applicant 
to  comply  with  federal,  state,  local  or 
Indian  tribal  laws  and  regulations  are 
unallowable  means  in  which  to  satisfy 
this  Rating  Factor,  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  federal  award 
or  written  instructions  by  the  awarding 
agency  authorizing  in  advance  such 
payments. 

13)  Resource  Documentation  (3 
points).  The  names  and/or  titles  of 
information  resources  you  used  to 
docvunent  the  need/extent  of  the 
problem. 

(4)  Demonstrated  Link  Between 
Proposed  Activities  and  Local  Need  [7 
points).  There  must  be  a  clear 
relationship  between  your  proposed 
activities,  community  needs  and  the 
purpose  of  the  program  funding  for  you 
to  receive  points  for  this  factor. 

Rating  Factor  3:  Soundness  of 
Approach  (30  Points) 

This  factor  addresses  both  the  quality 
and  cost-effectiveness  of  your  proposed 
work  plan.  Your  work  plan  must 
indicate  a  clear  relationship  between 
yoiu-  proposed  activities,  the  targeted 
population's  needs,  and  the  purpose  of 
the  program  funding.  Your  activities 
must  address  HUD's  policy  priorities 
which  relate  to  this  program. 

In  rating  this  factor  HUD  will 
consider: 

(A)  Quality  of  the  Work  Plan  (18 
points).  This  factor  evaluates  both  your 
work  plan  and  your  budget  and  will  be 


evaluated  based  on  the  following 
components: 

(1)  Specific  Services  and/or  Activities 
(6  points).  Your  narrative  must  describe 
the  specific  services  and  activities  you 
plan  to  offer  and  who  will  be 
responsible  for  each.  You  must  also 
provide  a  work  plan  which  will 
enumerate  the  specific  services  and 
activities  and  outcomes  you  expect. 
Please  see  a  sample  work  plan  in 
Appendix  B.  HUD  will  consider  how 
well  your  proposed  activities  will: 

(a)  Involve  community  partners  in  the 
delivery  of  services;  and 

(b)  Offer  comprehensive  services 
versus  a  small  range  of  services  geared 
toward  enhancing  homeownership 
opportunities  for  residents. 

(2)  Feasibility  and  Demonstrable 
Benefits  (4  points).  This  factor  examines 
whether  your  work  plan  is  logical, 
feasible  and  likely  to  achieve  its  stated 
purpose  during  the  term  of  the  grant. 
HUD's  desire  is  to  fund  projects  that 
will  quickly  produce  demonstrable 
results  and  advance  the  purposes  of  the 
ROSS  program. 

(a)  Timeliness.  This  subfactor 
evaluates  whether  your  work  plan 
demonstrates  that  your  project  is  ready 
to  implement  shortly  after  grant  award, 
but  not  to  exceed  three  months 
following  the  execution  of  the  grant 
agreement.  Your  work  plan  should 
indicate  timeframes  and  deadlines  for 
accomplishing  major  activities. 

(b)  Description  of  the  problem  and 
solution.  Your  work  plan  will  be 
evaluated  based  on  how  well  your 
proposed  activities  address  the  needs 
described  in  Factor  2. 

(3)  Budget  Appropriateness/Efficient 
Use  of  Grant.  (4  Points).  The  score  in 
this  factor  will  be  based  on  the 
following: 

(a)  Justification  of  expenses.  You  will 
be  evaluated  based  on  whether  your 
expenses  are  reasonable  and  well- 
explained. 

(b)  Budget  efficiency.  You  will  be 
evaluated  based  on  whether  your 
application  requests  funds 
commensurate  with  the  level  of  effort 
necessary  to  accomplish  your  goals  and 
anticipated  results. 

(4)  Involving  Residents  in  the  Design 
of  the  Work  Plan  (4  points).  All 
applicants  should  make  every  effort  to 
involve  residents  in  the  design  of  the 
work  plan,  so  that  activities  and  services 
offered  by  your  organization  address 
their  needs. 

(B)  Addressing  HUD's  Policy  Priorities 
(12  points).  HUD  wants  to  improve  the 
quality  of  life  for  those  living  in 
distressed  communities.  HUD's  grant 
programs  are  a  vehicle  through  which 
constructive  changes  can  be  achieved. 


Your  narrative  and  work  plan  will  be 
evaluated  based  on  how  well  it  meets 
the  following  HUD  policy  priorities: 

(1)  Providing  Increased 
Homeownership  and  Rental 
Opportunities  for  Low-  and  Moderate- 
Income  Persons,  Persons  with 
Disabilities,  the  Elderly,  Minorities,  and 
Families  with  Limited  English 
Proficiency  (5  points).  In  order  to 
receive  points  in  this  category,  yoxir 
narrative  and  work  plan  must  indicate 
the  types  of  activities  and  training 
programs  you  will  offer  which  can  help 
residents  successfully  transition  fi-om 
subsidized  housing  to  market-rate  rental 
housing  or  homeownership. 

(2)  Providing  Full  and  Equal  Access  to 
Grassroots  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation  (7 
points).  HUD  encourages  applicants  to 
partner  with  grassroots  organizations, 
e.g.,  civic  organizations,  grassroots  faith- 
based  and  other  cOmmunity-based 
organizations  that  are  not  usually 
effectively  utilized.  These  grassroots 
organizations  have  a  strong  history  of      ' 
providing  vital  community  services 
such  as  developing  first-time 
homeownership  programs,  creating 
economic  development  programs, 
providing  job  training  and  other 
supportive  services.  In  order  to  receive 
points  under  this  factor,  your  narrative 
and  work  plan  must  describe  how  you 
will  work  with  these  organizations  and 
what  types  of  services  they  will  provide. 

Rating  Factor  4:  Leveraging  Resources 
(20  Points) 

This  factor  addresses  your  ability  to 
secure  community  resovirces  that  can  be 
combined  with  HUD's  grant  resources  to 
achieve  program  purposes.  You  are 
required  to  create  partnerships  with 
organizations  that  can  help  you  achieve 
your  program's  goals.  PHAs  are  required 
by  QHWRA  (Sec.  12(d)(7)  of  the  U.S. 
Housing  Act,  entitled  "Cooperation 
Agreements  for  Economic  Self- 
Sufficiency  Activities")  to  make  best 
efforts  to  enter  into  such  agreements 
with  relevant  state  or  local  agencies.  In 
rating  this  factor,  HUD  will  look  at  the 
extent  to  which  you  partner,  coordinate 
and  leverage  youj  services  with  other 
organizations  serving  the  same  or 
similar  populations. 

Additionally,  you  must  have  at  least 
a  25  percent  cash  or  in-kind  match.  The 
match  is  a  threshold  requirement. 
Applicants  who  do  not  demonstrate  the 
minimum  25%  match  will  fail  the 
threshold  requirement  and  will  not 
receive  further  consideration  for 
funding.  If  you  are  applying  for  more 
than  one  grant  ROSS  grant,  you  must 
use  different  sources  of  match  donations 
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for  each  grant  application.  Leveraging  in 
excess  of  the  25  percent  of  the  grant 
amount  will  receive  a  higher  point 
value.  In  evaluating  this  factor  HUD  will 
consider  the  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  The  budget,  the  work  plan, 
and  commitments  for  additional 
resources  and  services,  other  than  the 
grant,  must  show  that  these  resources 
are  firmly  committed,  will  support  the 
proposed  grant  activities  and  will,  in 
combined  amount  (including  in-kind 
contributions  of  personnel,  space  and/or 
equipment,  and  monetary  contributions) 
equal  at  least  25  percent  of  the  grant 
amount  proposed  in  this  application. 
"Firmly  committed"  means  that  the 
amount  of  resources  and  their 
dedication  to  ROSS-funded  activities 
must  be  explicit,  in  writing  and  signed 
by  a  person  authorized  to  make  the 
commitment.  Letters  of  commitment,  or 
Memoranda  of  Understanding  (MOU), 
or  tribal  resolutions  must  be  on 
organization  letterhead  and  signed  by  a 
person  authorized  to  make  the  stated     . 
commitment.  The  letters  of 
commitment/MOUs/tribal  resolution 
must  indicate  the  annual  level  and/ or 
amount  of  commitment,  be  dated  within 
two  months  of  the  application  deadline, 
and  indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If  you, 
the  applicant,  propose  to  use  your  ov»ni, 
non-ROSS  grant  funds  to  meet  the 
match  requirement  in  whole  or  in  part, 
you  must  also  include  a  letter  of  support 
indicating  the  type  of  match  (cash  or  in- 
kind)  and  how  the  match  will  be  used. 
Applicant  staff  time  is  not  an  eligible 
cash  or  in-kind  match.  Applicants  shall 
annotate  their  budget  forms  (the  HUD- 
424CB)  to  list  the  sources  and  amount 
of  each  match.  Grant  awards  shall  be 
contingent  upon  letters  of  commitment 
being  submitted  with  your  application. 

(A)  Volunteer  time  and  services  shall 
be  computed  by  using  the  normal 
professional  rate  for  the  local  area  or  the 
national  minimum  wage  rate  of  $5.15 
per  hour  (Note:  Applicants  may  not  use 
their  staff  time  towards  the  match); 

(B)  In  ordet  for  HUD  to  determine  the 
value  of  any  donated  material, 
equipment,  staff  time,  building,  or  lease, 
your  application  must  provide  a  letter 
from  the  organization  making  the 
donation  stating  the  value  of  the 
contribution.  The  letter  must  be  on 
letterhead,  signed  by  an  official 
authorized  to  make  such  commitments 
on  behalf  of  the  donating  organization 
and  must  be  dated  within  two  months 
of  the  application  deadline. 

(C)  Other  resources/services  that  can 
be  committed  include:  in-kind  services, 


contributions  or  administrative  costs 
provided  to  the  applicant;  funds  from 
federal  sources  (not  including  ROSS 
funds)  as  allowed  by  statute,  including 
for  example  Community  Development 
Block  Grant  (CDBG)  and  federal 
Revenue  Sharing;  funds  from  any  state 
or  local  government  sources;  and  funds 
from  private  contributions.  You  may 
also  partner  with  other  program  funding 
recipients  to  coordinate  the  use  of 
resources  in  your  target  area. 

(D)  Points  for  this  factor  will  be 
awarded  based  on  the  documented 
evidence  of  partnerships  and  firm 
commitments  and  the  ratio  of  requested 
ROSS  funds  to  the  total  proposed  grant 
budget. 

Points  will  be  assigned  based  on  the 
following  scale: 


Percentage  of  match 

Points 
awarded 

25 

5 

2&-5a 

10 

51-75  

15 

76-99  or  at>ove  

20 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

An  important  element  in  this  year's 
NOFA  is  the  development  and  reporting 
of  performance  measures  and  outcomes. 
Under  this  rating  factor,  applicants  must 
demonstrate  how  they  propose  to 
measure  their  success  and  outcomes  as 
they  relate  to  the  Department's  Strategic 
Plan. 

This  factor  emphasizes  HUD's 
determination  to  ensure  that  applicants 
meet  commitments  made  in  their 
applications  and  grant  agreements  and 
that  they  assess  their  performance  so 
that  they  realize  performance  goals. 
HUD  requires  ROSS  applicants  to 
develop  an  effective,  quantifiable, 
outcome  oriented  work  plan  for 
measuring  performance  and 
determining  that  goals  have  been  met. 

"Outcomes"  are  benefits  accruing  to 
the  residents,  families  and/or 
communities  during  or  after 
participation  in  the  ROSS  program. 
Outcomes  are  not  the  actual 
development  of  self-sufficiency  services 
or  program  activities.  Applicants  must 
clearly  identify  the  outcomes  to  be 
achieved  and  measured.  Examples  of 
outcomes  are:  increasing  the 
homeownership  rates  among  residents 
of  a  development  or  from  a  particular 
housing  authority,  increasing  residents' 
financial  stability  [e.g.  increasing  assets 
of  a  household  through  savings),  or 
increasing  employment  stability  (e.g., 
whether  persons  assisted  obtain  or 
retain  employment  for  one  or  two  years 
after  job  training  completion). 


In  addition  to  outcomes,  applicants 
must  establish  interim  benchmarks  or 
outputs  for  their  proposed  program  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  a  program's  activities. 
Examples  of  outputs  are:  the  number  of 
eligible  families  that  participate  in 
supportive  services,  the  number  of  new 
services  provided,  the  number  of 
residents  receiving  counseling,  or  the 
niunber  of  households  using  a 
technology  center.  Outputs  should 
produce  outcomes  for  your  program. 

This  rating  factor  requires  that  you, 
the  applicant,  identify  program 
outcomes,  outputs,  benchmarks,  and 
performance  indicators  that  will  allow 
you  to  measure  your  performance. 
Performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  Your  work  plan  should 
identify  what  you  are  going  to  measure, 
how  you  are  going  to  measure  it,  and  the 
steps  you  have  in  place  to  make 
adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

In  order  to  satisfy  the  requirements  for 
Factor  5,  you  must  submit  a  work  plan 
and  a  Logic  Model  that  demonstrates 
how  you  will  measure  your  own 
program  performance.  Your  plan  must 
identify  the  outcomes  you  expect  to 
achieve  or  goals  you  hope  to  meet  over 
the  term  of  your  proposed  grant  and 
benchmarks,  outputs,  and  timeframes 
for  accomplishing  these  goals.  Your 
work  plan  must  show  how  you  will 
measure  actual  accomplishments 
against  anticipated  achievements.  You 
must  indicate  how  your  plan  will 
measure  the  performance  of  individual 
consortium  members  and  affiliates, 
including  the  standards,  data  sources, 
and  measurement  methods,  and  the 
steps  you  have  in  place  or  how  you  plan 
to  make  adjustments  if  you  begin  to  fall 
short  of  established  benchmarks  and 
timeframes.  Applicants  should  also  use 
the  Logic  Model  provided  in  the  General 
Section  of  this  SuperNOFA  for  reporting 
on  how  they  will  conduct  performance 
measurement.  You  will  be  evaluated 
based  on  how  comprehensively  you 
propose  to  measure  your  program's 
outcomes. 

VI.  Program  Description:  Neighborhood 
Networks 

(A)  Program  Description. 

This  funding  category  provides  grants 
to  PHAs  and  qualified  nonprofit 
organizations  to  (1)  update,  maintain 
and  expand  existing  Neighborhood 
Networks/community  technology 
centers;  or  (2)  establish  new 
Neighborhood  Networks  (NN)  computer 
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technology  centers.  NN  centers  provide 
computer  and  Internet  access  to  public 
housing  residents  and  offer  a  full  range 
of  supportive  services.  Applicants 
should  submit  proposals  that  will: 
Provide  job  training,  reduce  welfare 
dependency;  promote  economic  self- 
sufficiency;  increase  the  use  of 
computer  technology;  expand 
educational  opportunities  for  residents; 
develop  access  to  health  and  nutrition 
information;  and  meet  other  needs  of 
residents.  All  applicants  must  complete 
a  Business  Plan  (see  sample  provided  in 
Appendix  B)  covering  the  thirty-six 
month  grant  term.  Applicants'  business 
plan  and  narrative  must  indicate  how 
the  centers  will  become  self-sustaining 
after  the  grant  term  expires. 

An  existing  computer  center  is:  (1)  A 
computer  lab,  or  community  technology 
center  already  owned  and  operated  by  a 
PHA  or  nonprofit  which  serves 
residents  of  public  housing  and  which 
has  not  received  prior  Neighborhood 
Networks  funding  and  therefore  is  not 
officially  designated  a  HUD  Public  & 
Indian  Housing  (PIH)  Neighborhood 
Networks  center;  or  (2)  a  computer  lab 
officially  designated  a  HUD  PIH 
Neighborhood  Networks  center  by 
virtue  of  prior  funding  received  under 
this  grant  program. 

A  new  computer  center  is  one  that:  (1) 
Is  not  operational;  (2)  in  development; 
and/or  (3)  needs  funding  under  this 
grant  program  to  become  fully 
operational  and  serve  residents  of 
.  public  housing. 

HUD  is  looking  for  applications  that 
implement  comprehensive  programs 
within  the  grant  term  which  will  result 
in  improved  economic  self-sufficiency 
for  public  housing  residents.  HUD  is 
looking  for  proposals  that  involve 
partnerships  with  organizations  that 
will  help  supplement  and  enhance  the 
services  grantees'  offered  to  residents. 

Proposed  grant  activities  should  build 
on  the  foundation  created  by  previous 
ROSS  grants  or  other  federal,  state  and 
local  self-sufficiency  efforts. 

(B)  Available  Funding.  The  amount  of 
funding  available  for  FY03  is 
$14,902,500. 

(CJ  Allocation.  Fifty  percent  of 
available  funding  for  NN  will  provide 
grants  for  updating,  maintaining  and 
expanding  existing  computer 
technology  centers.  The  other  50%  will 
provide  grants  to  establish  and  operate 
new  Neighborhood  Networks  centers. 
Five  percent  of  available  funding  shall 
be  provided  to  national  nonprofit 
organizations  provided  there  is  a 
sufficient  number  of  qualified 
applications. 

fl)  Maximum  Funding  Amount.  To 
update,  maintain  and  expand  existing 


computer  technology  centers,  PHAs 
must  use  the  number  of  occupied 
conventional  family  public  housing 
units  they  have  as  of  September  30, 
2002  per  their  budget  to  determine  the 
maximum  grant  amoimt  they  are  eligible 
for  in  accordance  with  the  categories 
listed  below.  PHAs  should  clearly 
indicate  the  number  of  units  under 
management  on  the  Fact  Sheet. 

—For  PHAs  with  1  to  780  occupied 
conventional  family  public  housing 
units,  the  maximum  grant  award  is 
550,000. 

—For  PHAs  with  781  to  7,300 
occupied  conventional  family  public 
housing  units,  the  maximum  grant 
award  is  $100,000. 

—For  PHAs  with  7,301  or  more 
occupied  conventional  family  public 
housing  units,  the  meiximum  grant 
award  is  $200,000. 

—  Nonprofit  entities  that  have 
resident  support  or  RAs/ROs  are  limited 
to  $100,000  for  each  RA/RO.  A 
nonprofit  may  submit  a  single 
application  for  no  more  than  three 
different  RAs  from  the  same  PHA  for  a 
maximum  grant  award  of  $300,000. 
Nonprofits  may  submit  more  than  one 
application  provided  they  target 
residents  of  distinct  PHAs. 

(2)  For  new  NN  centers,  PHAs  must 
use  the  number  of  occupied 
conventional  family  public  housing 
units  they  have  as  of  September  30, 
2002  per  their  budget  to  determine  the 
maximum  grant  amount  they  are  eligible 
for  in  accordance  with  the  categories 
listed  below  for  families: 

-For  PHAs  with  1  to  780  occupied 
conventional  family  public  housing 
units,  the  maximum  grant  award  is 
$150,000. 

-For  PHAs  widi  781  to  7,300 
occupied  conventional  family  public 
bousing  units,  the  maximum  grant 
award  is  $250,000. 

—For  PHAs  with  7,301  or  more 
occupied  conventional  family  public 
housing  units,  the  maximum  grant 
award  is  $450,000. 

— Nonprofit  entities  that  have  resident 
support  or  RAs/ROs  are  limited  to 
$100,000  for  each  RA/RO.  A  nonprofit 
may  submit  a  single  application  for  no 
more  than  three  different  RAs  from  the 
same  PHA  for  a  maximum  grant  award 
of  $300,000.  Nonprofits  may  submit 
more  than  one  application  provided 
they  target  residents  of  distinct  PHAs. 

(D)  Deobligation  of  Funds.  HUD  may 
deobligate  amounts  for  the  grant  if 
proposed  activities  are  not  initiated  or 
completed  within  the  required  time 
period  after  the  effective  date  of  the 
award.  The  grant  agreement  will  set 
forth  in  detail  circumstances  under 


which  funds  may  be  deobligated  and 
other  sanctions  imposed. 

(E)  Eligible  Applicants.  Public 
Housing  Authorities  and  nonprofit 
organizations  that  have  a  demonstrated 
expertise  in  developing  and  managing 
community  technology  centers  are 
eligible  to  apply  for  this  funding 
category.  Tribes/TDHEs  are  not  eligible 
to  apply  for  this  funding  category. 

Note:  Applications  from  PHAs  and 
nonprofit  organizations  tctrgeting  the  same 
public  housing  development/population  will 
not  all  be  funded.  HUD  suggests  that  in  these 
cases,  applicants  work  together  to  submit  one 
application.  Otherwise,  the  highest  scoring 
application  will  be  funded. 

(F)  Eligible  Activities. 
Programs  offered  by  Neighborhood 

Networks  centers  shall  be  designed  to 
meet  residents'  needs;  be  geared 
towards  helping  residents  transition 
from  welfare  to  work;  assist  school-age 
children  and  youth  with  homework: 
provide  guidance  and  preparatory 
programming  to  high  school  students  (or 
other  interested  residents)  for  post- 
secondary  education  (college  or  trade 
schools);  offer  life-skills  and  job  training 
for  youth,  adults  and  seniors;  provide 
health  care  information;  and  other 
services  as  deemed  necessary  by  results 
obtained  from  resident  surveys. 

Neighborhood  Networks  centers 
should  be  located  within  a  public 
housing  development,  on  PHA  land  or 
within  reasonable  walking  distance  to 
the  PHA  development(s)  being  served 
by  the  center. 

Neighborhood  Networks  will  use 
computers,  software  and  Internet 
coimectivity  and  should  provide  the 
following  array  of  supportive  services: 

(1)  Hiring  of  a  qualified  Project 
Coordinator  to  run  the  grant  program.  A 
qualified  Project  Coordinator  should 
have  two  years  of  experience  running  a 
commimity  technology  center.  The 
Project  Coordinator  should  be  hired  for 
the  entire  term  of  your  grant.  The  ROSS 
program  will  fund  up  to  $62,500  in 
combined  annual  salary  and  fringe 
benefits  for  a  full-time  project 
coordinator.  However,  the  project 
coordinator's  salary  and  administrative 
costs  may  not  exceed  more  than  30%  of 
the  total  grant  amount.  Other 
administrative  costs,  see  paragraph  17 
below,  may  not  exceed  10%  of  the  total 
grant  amount  requested  from  HUD.  For 
audit  purposes,  applicants  must  have 
documentation  on  file  demonstrating 
that  the  salary  they  pay  the  project 
coordinator  is  comparable  to  similar 
professions  in  their  local  area.  The 
project  coordinator  should  be 
responsible  for  ensuring  that  the 
center's  programs  achieve  your 
proposal's  goals  and  objectives.  In 
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addition,  the  project  coordinator  shoidd 
be  responsible  for  the  following 
activities: 

(a)  Marketing  the  program  to 
residents; 

(b)  Assessing  participating  residents' 
needs,  interests,  skills  and  job- 
readiness; 

(c)  Assessing  participating  residents' 
needs  for  supportive  services,  e.g. 
childcare,  transportation. 

(d)  Designing  and  coordinating  grant 
activities  based  on  residents'  needs;  and 

(e)  Monitoring  the  progress  of 
program  participants  and  evaluating  the 
overall  success  of  the  program.  A 
portion  of  grant  funds  should  be 
reserved  to  ensure  that  evaluations  can 
be  completed  for  all  participants  who 
received  training  through  this  program. 
For  more  information  on  how  to 
measure  performance,  please  see  Rating 
Factor  5. 

(2)  Life  skills  training:  How  to  apply 
for  a  job;  credit  worthiness;  opening  a 
bank  account;  balancing  a  checkbook; 
creating  a  weekly  spending  budget; 
contingency  planning  for  child  care  and 
transportation; 

(3)  Real  Life  Issues:  Tax  forms;  voter 
registration;  lease  samples;  fair  housing; 
car  insurance;  health  insurance;  long- 
term  care  insurance; 

(4)  Literacy  training  and  GED 
preparation; 

(5)  Computer  training,  from  basic  to 
advanced; 

(6)  College  preparatory  courses  and 
information; 

(7)  Goal  setting:  Working  with 
residents  to  define  their  professional, 
educational,  economic  goals; 

(8)  Mentoring; 

(9)  Job  Training:  Oral  and  written 
commimication  skills;  work  ethic; 
interpersonal  and  teamwork  skills; 
resume  writing;  interviewing 
techniques,  creating  job  training  and 
placement  programs  with  local 
employers  and  placement  agencies;  and 
post-employment  follow-up  to  assist 
residents  who  are  new  to  the  workplace. 

(10)  Supportive  Services  such  as 
transportation,  healthcare  information 
and  services  including  referrals  to 
mental  health  providers,  alcohol  and 
other  drug  abuse  treatment  programs, 
childcare,  parenting  courses,  and  other 
services  needed  by  residents. 

(11)  Physical  improvements.  Physical 
improvements  must  directly  relate  to 
providing  space  for  Neighborhood 
Networks  Center  activities.  Renovation, 
conversion,  wiring,  and  repair  costs  may 
be  essential  parts  of  physical 
improvements.  In  addition, 
architectural,  engineering,  and  related 
professional  services  requfred  to  prepare 
architectural  plans  or  drawings,  write- 


ups,  specifications  or  inspections  may 
also  be  part  of  the  cost  components  to 
implement  physical  improvements.  For 
new  centers,  expenses  for  physical 
improvements  may  not  exceed  20 
percent  of  the  total  grant  amount.  For 
existing  centers,  expenses  for  physical 
improvements  may  not  exceed  10 
percent  of  the  total  grant  amount. 

Modifications  to  create  a  space  that  is 
accessible  to  persons  with  disabilities  is 
an  eligible  use  of  funds.  Refer  to  Office 
of  Management  and  Budget  (OMB) 
Circular  A-87,  Cost  Principles  for  state, 
local  and  Indian  tribal  Govenunents.  All 
renovations  must  meet  appropriate 
accessibility  requirements,  including 
Section  504  requirements  at  24  CFR  part 
8,  Architectural  Barriers  Act  at  24  CFR 
part  40,  the  Americans  with  Disabilities 
Act  and  the  Fair  Housing  Act. 
Compliance  with  The  Uniform  Federal 
Accessibility  Standards  shall  be  deemed 
to  comply  with  the  requirements  of  24 
CFR  8.21,  8.22,  8.232,  and  8.25  with 
respect  to  buildings. 

(a)  The  renovation,  conversion,  or 
joining  of  vacant  dwelling  units  in  a 
PHA  development  to  create  appropriate 
space  for  the  equipment  needs  and 
activities  of  an  NN  center  (computers, 
printers,  and  office  space)  are  eligible 
activities  for  physical  improvement. 

(b)  The  renovation,  conversion  of 
existing  common  areas  in  a  PHA 
development  to  accommodate  an  NN 
center  is  eligible. 

(c)  U  renovation,  conversion,  or  repair 
is  done  off-site,  the  PHA  must  provide 
documentation  that  it  has  control  of  the 
proposed  property  for  not  less  than  3 
years  and  preferably  for  4  years  or  more. 
Control  can  be  demonstrated  through  a 
lease  agreement,  ownership 
documentation,  or  other  appropriate 
documentation. 

(12)  Maintenance  and  insurance 
costs.  Include  installing,  training,  and 
maintaining  the  hardware  and  software 
as  well  as  insurance  coverage  for  the 
space  and  equipment.  Costs  of  computer 
hardware  and  software  necessary  to 
accommodate  the  needs  of  persons  with 
disabilities  are  an  eligible  cost  for  this 
funding  category. 

(13)  Purchase  of  computers,  printers, 
software  and  other  peripheral 
equipment; 

(14)  Security  and  related  costs. 
Includes  space  and  minor  refitting, 
locks,  and  other  equipment  for 
safeguarding  the  center. 

(15)  Resident  development  and 
training  courses.  These  courses  may  be 
on  disk.  CD-ROM  through  the  Web, 
and/or  presented  live.  Programs  should 
be  designed  to  address  job  training,  life- 
skills,  educational  needs  of  residents 
(youth  and  adults)  and  other  interests/ 


needs  of  residents  as  determined  by  an 
assessment  of  residents  conducted  by 
the  applicant. 

(16)  Distance  learning  equipment. 
Distance  learning  equipment  (including 
the  costs  for  video  casting  and 

•  purchase/lease/rental  of  distance 
learning  equipment)  is  an  eligible  use  of 
funds  provided  your  proposal  indicates 
that  the  center  will  be  working  in  a 
virtual  setting  with  a  college,  imiversity 
or  other  educational  organizatign.  If  you 
operate  more  than  one  center,  distance 
learning  equipment  can  be  used  to  link 
one  or  more  centers  so  that  residents 
using  the  different  centers  can  benefit 
from  courses  being  offered  at  ordy  one 
site. 

(17)  Administrative  costs. 
Administrative  costs  may  include,  but 
are  not  limited  to,  purchase  of  furniture, 
office  equipment  and  supplies,  salaries 
for  resident  employees  hired  as  part  of 
this  grant  program,  quality  assurance, 
local  travel,  and  utilities.  Nonprofit 
organizations  only  may  use 
administrative  funds  to  pay  for  rental  of 
space.  For  existing  NN  centers, 
administrative  costs  must  not  exceed  10 
percent  of  the  total  grant  amount 
requested  from  HUD.  Administrative 
costs  must  adhere  to  OMB  Circular  A- 
87.  Please  use  HUD-424-CBW  to 
itemize  your  administrative  costs. 

(G)  Ineligible  Activities. 

(1)  Payment  of  wages  and/or  salaries 
to  participants  receiving  supportive 
services  and/or  training  programsr 

(2)  Purchase  or  rental  of  land; 

(3)  Purchase  or  rental  of  vehicles;  and 

(4)  Cost  of  application  preparation. 
(H)  Threshold  Requirements. 

Applicants  must  respond  to  threshold 
requirements  clearly  and  thoroughly  by 
following  the  instructions  below.  If  your 
application  fails  one  threshold 
requirement  (regardless  of  the  type  of 
threshold)  it  will  be  considered  a  failed 
application  and  will  not  be  reviewed 
further.  - 

(1)  Match.  All  applicants  are  required 
to  have  in  place  a  firmly  committed 
25%  match  in  cash  or  in-kind  donations 
as  defined  in  this  NOFA.  Applicants 
who  do  not  demonstrate  the  minimum 
25%  match  will  fail  this  threshold 
requirement  and  will  not  receive  further 
consideration  for  funding.  If  you  are 
applying  for  more  than  one  ROSS  grant, 
you  must  use  different  sources  of  match 
donations  for  each  grant  application. 
Match  donations  must  be  firmly 
committed.  "Firmly  committed"  means 
that  the  amount  of  match  resources  and 
their  dedication  to  ROSS-funded 
activities  must  be  explicit,  in  writing 
and  signed  by  a  person  authorized  to 
make  the  commitment.  Letters  of 
commitment,  or  Memoranda  of 
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Understanding  (MOU)  must  be  on 
organization  letterhead,  and  signed  by  a 
person  authorized  to  make  the  stated 
commitment  whether  it  be  in  cash  or  in- 
kind  services.  The  letters  of 
commitment/MOUs  must  indicate  the 
annual  level  and/ or  amount  of 
commitment,  be  dated  within  two 
months  of  the  application  deadline,  and 
indicate  how  the  commitment  will 
relate  to  the  proposed  program.  If 
volunteer  time  is  being  committed  it 
should  be  calculated  using  the  nimiber 
of  hours  to  be  committed  and  multiplied 
by  either  the  normal  professional  rate 
for  the  local  area  or  the  national 
minimum  wage  rate  of  $5.15/hour.  The 
commitment  should  be  in  place  at  time 
of  award  and  should  be  for  the  duration 
of  the  grant.  If  you,  the  applicant, 
propose  to  use  your  own,  non-ROSS 
grant  funds  to  meet  the  match 
requirement  in  whole  or  in  part,  you 
must  also  include  a  letter  of  support 
indicating  the  type  of  match  (cash  or  in- 
kind)  and  how  the  match  will  be  used. 
Applicant  staff  time  is  not  an  eligible 
cash  or  in-kind  match.  Applicants  shall 
annotate  the  HUD-^24-CB  to  hst  the 
sources  and  amount  of  each  match  for 
the  duration  of  the  grant  term.  Grant 
awards  shall  be  contingent  upon  letters 
of  commitment  being  submitted  with 
your  application. 

(2)  Past  Performance.  HUD's  field 
offices  will  evaluate  applicants  for  past 
performance  to  determine  whether  an 
applicant  has  the  capacity  to  manage  the 
grant  for  which  they  are  applying.  Using 
Rating  Factor  1 ,  the  field  office  will 
evaluate  applicants'  past  performance. 
Applicants  should  carefully  review 
Rating  Factor  1  to  ensure  their 
application  addresses  each  of  the 
criteria  requested  therein.  If  applicants 
fail  to  address  what  is  requested  in 
Rating  Factor  1 .  their  application  will 
fail  threshold  and  will  not  receive 
further  consideration.  If  applicants  pass 
threshold,  they  will  go  on  to  be  scored 
for  Rating  Factor  1  during  the  technical 
review  process.    ' 

(3)  All  applicants  except  nontroubled 
PHAs  are  required  to  submit  a  signed 
Contract  Administrator  Partnership 
Agreement.  The  agreement  must  be  for 
the  thirty-six  moqth  diuation  of  the 
grant  term.  Your  grant  award  shall  be 
contingent  upon  having  a  Partnership 
Agreement  included  in  your 
application.  The  Contract  Administrator 
must  assure  that  the  financial 
management  system  and  procurement 
procedures  that  will  be  in  place  during 
the  thirty-six  month  grant  term  will 
folly  comply  with  either  24  CFR  part  84 
or  85.  Troubled  PHAs  are  not  eligible  to 
be  Contract  Administrators.  Grant 
writers  who  assist  apphcants  prepare 


their  ROSS  applications  are  also 
ineligible  to  be  Contract  Administrators. 
See  die  definition  in  Section  UI  of 
Contract  Administrator  for  more 
information. 

(4)  Nonprofit  applicants  must  include 
letters  from  Resident  Organizations 
(RO),  Resident  Associations  (RA) 
indicating  that  the  ROs/RAs  you  will  be 
working  with  support  your  application. 
Letters  from  ROs/RAs  must  be  signed  by 
a  person  authorized  to  sign  for  the 
organization  and  should,  whenever  be 
possible,  be  on  RO/RA  letterhead. 

(I)  Program  Requirements. 

(1)  Eligible  Participants.  All  program 
participants  must  be  residents  of 
conventional  public  Housing. 
Participants  in  the  Public  Housing 
Family  Self-Sufficiency  (FSS)  program 
who  are  residents  of  public  housing 
(non  Housing  Choice  Voucher  Program) 
are  also  eligible  to  participate  in 
activities  funded  under  this  category. 

(2)  Resident  Assessment.  Applicants 
are  required  to  assess  residents'  needs 
and  interests  so  that  program  activities 
are  designed  to  address  their  needs. 

(3)  Applicants  shall  submit  a  business 
plan  with  their  application  (see 
Appendix  B  for  a  sample)  which  shall 
indicate  level  and  type  of  expenditures 
over  the  three  year  grant  term, 
contributions  from  partners,  and  efforts 
applicants  will  make  to  ensure  the  NN 
center  will  be  sustainable  once  the  grant 
term  expires. 

(4)  Partnering.  Applicants  should 
partner  with  local  businesses,  schools, 
libraries,  banks,  employment  agencies, 
or  other  organizations  which  will  help 
applicants  deliver  supportive  services 
and  fulfill  residents'  needs.  These 
organizations  can  provide  additional 
expertise,  volunteers,  office  supplies, 
training  materials,  software,  equipment, 
and  other  resources. 

(5)  Performance  Reports.  The  grantee 
shall  submit  semi-aimual  performance 
reports  to  the  field  office.  These 
progress  reports  shall  include  financial 
reports  (SF-269A)  and  a  narrative 
describing  milestones,  work  plan 
progress,  and  problems  encountered  and 
methods  used  to  address  these 
problems.  HUD  anticipates  that  some  of 
the  reporting  of  financial  status  and 
grant  performance  will  be  through 
Internet-based  submissions.  Grantees 
shall  use  quantifiable  data  to  measure 
performance  against  goals  and 
objectives  oudined  in  its  work  plan. 
Performance  reports  are  due  to  the  field 
office  on  July  30  and  January  31  of  each 
year.  If  reports  are  not  received  by  the 
due  date,  grant  funds  will  not  be 
advanced  until  reports  are  received. 

(6)  Final  Report.  The  grantees  shall 
submit  a  final  report  which  will  include 


a  financial  report  (SF-269A)  and  a 
narrative  evaluating  overall  performance 
against  its  work  plan.  Grantees  shall  use 
quantifiable  data  to  measure 
performance  against  goals  and 
objectives  ouUined  in  its  work  plan.  The 
financial  report  shaU  contain  a  summary 
of  all  expenditures  made  fi-om  the 
beginning  of  the  grant  agreement  to  the 
end  of  the  grant  agreement  and  shall 
include  any  unexpended  balances.  The 
final  narrative  and  financial  report  shall 
be  due  to  the  field  office  90  days  after 
the  termination  of  the  grant  agreement. 

(7)  Final  Audit.  Grantees  are  required 
to  obtain  a  complete  final  close-out 
audit  of  the  grant's  financial  statements 
by  a  Certified  Public  Accountant  (CPA), 
in  accordance  with  generally  accepted 
goverrmient  audit  standards.  A  written 
report  of  the  audit  must  be  forwarded  to 
HUD  within  60  days  of  issuance. 'Grant 
recipients  must  comply  with  the 
requirements  of  24  CFR  part  84  or  24 
CFR  part  85  as  stated  in  OMB  Circulars 
A-110,  A-87,  and  A-122,  as  apphcable. 

(J)  Application  Selection  Process. 

(1)  Four  types  of  reviews  will  be 
conducted:  A  screening  to  determine  if 
you  are  eligible  to  apply  for  this  funding 
category;  whether  yoiu^  application 
submission  is  complete,  on  time  and 
meets  threshold;  a  review  by  the  field 
office  to  evaluate  past  performance;  and 
a  technical  review  to  rate  yoiu- 
application  based  on  the  five  rating 
factors  provided  in  this  section.  A 
minimum  score  of  75  is  required  for  the 
application  to  be  considered  for 
funding. 

(2)  The  selection  process  is  designed 
to  achieve  geographic  diversity  of  grant 
awards  throughout  the  country.  HUD 
will  first  select  the  highest  ranked 
application  from  each  of  the  ten  federal 
regions  for  funding.  After  this  "round," 
HUD  will  select  the  second  highest 
ranked  application  in  each  of  the  ten 
federal  regions  for  funding  (the  second 
round).  HUD  will  continue  this  process 
with  the  third,  fourth,  and  so  on,  highest 
ranked  applications  in  each  federal 
region  until  the  last  complete  round  is 
selected  for  funding.  If  available  funds 
exist  to  fund  some  but  not  all  eligible 
applications  in  the  next  round,  HUD 
will  make  awards  to  those  remaining 
applications  in  rank  order  regardless  of 
region  and  will  fully  fund  as  many  as 
possible  with  remaining  funds.  If 
remaining  funds  are  too  small  to  make 
an  award,  they  will  be  used  to  partially 
fund  applications  in  rank  order 
regardless  of  region  in  the  existing" 
center  category. 

(L)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Neighborhood 
Networks  Applications.  The  factors  for 
rating  and  ranking  applicants  and 
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maximum  points  for  each  factor  are 
provided  below.  The  maximum  number 
of  points  available  for  this  program  is 
102.  This  includes  two  RC/EZ/EC  bonus 
points,  as  described  in  the  General 
Section  of  the  SuperNOFA.  The 
SuperNOFA  contains  a  cerdficate  that 
must  be  completed  in  order  for  the 
applicant  to  be  considered  for  RC/EZ/EC 
bonus  points.  A  listing  of  federally 
designated  RCs,  EZs.  ECs,  EECs  and 
Strategic  Planning  Communities  is 
attached  to  the  General  Section  of  the 
SuperNOFA  as  Appendix  A-2  and  is 
also  available  fi-om  the  SupdrNOFA 
Information  Center,  and  the  HUD  Web 
site,  www.hud.gov. 

Note:  Applicants  should  carefully  review 
each  rating  factor  before  writing  a  response. 
Applicants'  narratives  should  be  as 
descriptive  as  possible,  ensuring  that  every 
requested  item  is  addressed.  Applicants 
should  make  sure  to  include  all  requested 
information,  according  to  the  instructions 
found  in  Section  VIII  of  this  NOP  A.  This  will 
help  ensure  a  fair  and  accurate  review  of 
your  application.  Applications  must  not  be 
longer  than  30  narradve  pages.  Supporting 
documentation  and  certificates  will  not  be 
counted  towards  the  30  page  limit.  However, 
applicants  should  make  every  effort  to 
submit  only  what  is  necessary  in  terms  of 
supporting  documentation. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Sta£f  (25  Points) 

This  factor  addresses  whether  the 
applicant  has  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities 
within  the  grant  period.  In  rating  this 
factor  HUD  will  consider  the  extent  to 
which  the  proposal  demonstrates  that 
the  applicant  will  have  qualified  and 
experienced  staff  dedicated  to 
administering  the  program. 

(A)  Proposed  Program  Staffing  (12 
Points) 

(1)  Staff  Experience  (9  Points).  The 
knowledge  and  experience  of  your 
proposed  project  coordinator,  staff, 
subcontractors,  and  partners  in  plaiming 
and  managing  programs  for  which 
funding  is  being  requested.  Experience 
wUl  be  judged  in  terms  of  recent, 
relevant  euid  successful  experience  of 
your  staff  to  undertake  eligible  program 
activities.  In  rating  this  factor,  HUD  will 
consider  experience  vdthin  the  last  5 
years  to  be  recent;  experience  pertaining 
to  the  specific  activities  being  proposed 
to  be  relevant;  and  experience 
producing  specific  accomplishments  to 
be  successful.  The  more  recent  the 
experience  and  the  more  experience 
your  own  staff  members  who  work  on 
the  project  have  in  successfully 
conducting  and  completing  similar 
activities,  the  greater  the  niunber  of 


points  you  will  receive  for  this  rating 
factor.  If  your  proposed  staff  has 
experience  working  in  both  computer- 
related  and  social  service  programs,  you 
will  receive  a  maximum  score.  If  your 
staff  has  experience  in  only  one  area, 
you  will  receive  2  points.  If  your  staff 
has  experience  in  neither  area,  you  will 
receive  a  score  of  0  for  this  subfactor. 

The  following  information  shoidd  be 
provided  in  order  to  provide  HUD  an 
imderstanding  of  your  staffs  experience 
and  capacity: 

(a)  llie  number  of  staff  years  (one  staff 
year  =  2080  hom^)  to  be  allocated  to 
your  program  by  each  employee  or 
expert  as  well  as  each  of  dieir  roles  in 
the  program; 

(b)  The  staffs  relevant  educational 
background  and/or  work  experience; 

(c)  Relevant  and  successful 
experience  nmning  programs  whose 
activities  include  social  services  and 
computer  programs  that  are  similar  to 
the  eligible  program  activities  described 
in  this  grant  category; 

(d)  Another  five  points  will  be 
awarded  if  applicants  commit  to  hiring 
1-3  residents.  Small  PHAs  shouild  hire 
one  person,  medium  PHAs  should  hire 
1-2  people,  and  large  PHAs  should  hire 
3  people.  In  the  case  of  large  and 
medium  PHAs,  one  hired  resident 
should  be  1 7  years  of  age  or  younger. 
Residents'  salaries  must  be  paid  as 
administrative  expenses,  see  section 
F{17)  above. 

(2)  Staff  Capacity  (3  Points).  You  will 
be  evaluated  based  on  whether  you, 
your  subcontractors  and  partners  have 
sufficient  personnel  or  will  be  able  to 
quickly  access  enough  qualified  experts 
or  professionals,  to  deliver  the  proposed 
activities  in  a  timely  and  effective 
fashion.  Your  ability  to  immediately 
begin  the  proposed  work  program  will 
also  be  evaluated.  Attach  resumes  or 
position  descriptions  (where  staff  is  not 
yet  hired)  for  all  key  personnel. 
(Resumes  do  not  coimt  toward  the  30- 
page  limit.) 

(B)  Past  Performance  of  Applicant/ 
Project  Coordinator  (6  Points).  Your 
narrative  must  describe  how  you  (or 
your  proposed  Project  Coordinator) 
successfully  implemented  grant 
programs  (including  those  listed  below) 
designed  to  promote  resident  self- 
sufficiency  or  moving  from  welfare  to 
work.  You  will  be  evaluated  according 
to  the  foUowring  criteria: 

(1)  Achievement  of  specific 
measurable  outcomes  and  objectives  in 
terms  of  benefits  gained  by  participating 
residents  (i.e.  higher  incomes,  improved 
grades,  higher  rates  of  employment, 
increased  savings,  improved  literacy, 
etc.); 


(2)  Success  in  attracting  and  keeping 
residents  involved  in  past  grant 
programs  so  that  grant  activities 
benefited  a  significant  numbers  of 
residents; 

(3)  Timely  expenditiu«  of  funds 
throughout  the  term  of  the  grant.  Timely 
means  regxdar  drawdowns  throughout 
the  life  of  the  grant,  i.e.  quarterly 
drawdovkms,  with  all  funds  expended  by 
the  end  of  the  grant  term; 

(4)  Leveraging  of  funding  or  in-kind 
services  beyond  that  which  was 
originally  proposed  to  be  used  for  past 
projects; 

(5)  Long-term  partnerships  formed 
with  local  businesses,  employers, 
libraries,  community  organizations, 
social  service  agencies,  local  colleges 
and  universities,  etc. 

Your  past  experience  may  include, 
but  is  not  limited  to,  programs  ^med  at 
assisting  residents  of  low-income 
housing  achieve  economic  self- 
sufficiency;  i.e.  Tenant  Opportunities 
Program  and  Youthbuild.  Your  narrative 
must  indicate  the  grants,  grant  amounts, 
grant  terms  and  grant  sources  which  you 
are  counting  towards  past  experience. 

(C)  Program  Administration  and 
Fiscal  Management.  (7  Points) 

(1)  Program  Administration.  (4 
Points).  Describe  how  you  will  manage 
the  program;  how  HUD  can  be  sure  that 
there  is  program  accountability;  and 
describe  staff's  roles  and 
responsibilities. 

(2)  Fiscal  Management.  (3  Points).  In 
rating  this  factor,  your  skills  and 
experience  in  fiscal  management  will  be 
evaluated.  If  you  have  had  any  audit  or 
material  weakness  findings,  you  will  be 
evaluated  on  how  well  you  have 
addressed  them.  You  must  provide  the 
following: 

(a)  A  complete  description  of  your 
fiscal  management  structure,  including 
fiscal  controls  you  have  in  place 
including  those  of  a  Contract 
Administrator  for  all  applicants  except 
non-troubled  PHAs; 

(b)  List  any  audit  findings  (HUD 
Inspector  General,  management  review, 
fiscal,  etc.),  material  weaknesses  and 
what  you  have  done  to  address  them; 
and 

(c)  For  applicants  who  are  required  to 
have  a  Contract  Administrator,  describe 
the  skills  and  experience  your  Contract 
Administrator  has  in  managing  federal 
funds. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  and  your  indication 
of  the  importance  of  meeting  the  need 
in  the  target  area.  In  responding  to  this 
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factor,  you  will  be  evaluated  on  the 
extent  to  which  you  describe  and 
document  the  level  of  need  for  your 
proposed  activities  and  the  urgency  in 
meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  data  source(s)  that  are 
sound  and  reliable.  Data  that  describes 
socioeconomic  conditions  at  the  local 
level  can  be  found  by  going  to  the 
following  Web  sites:  www.bls.gov 
(Bureau  of  Labor  Statistics)  or 
vvHTv.ee/isus.gov  (US  Census).  Other 
types  of  sources  include  academic,  state, 
and  local  sources.  To  the  extent 
possible,  the  data  you  use  should  be 
specific  to  the  area  where  the  proposed 
activities  will  be  carried  out.  You 
should  dociunent  needs  as  they  apply  to 
the  area  where  activities  will  be 
targeted,  rather  than  the  entire  locality 
or  state. 

In  responding  to  this  factor,  you 
shoiUd  include: 

(1)  Socioeconomic  Profile  (5  points). 
A  thorough  socioeconomic  profile  of  the 
eligible  residents  to  be  served  by  your 
program,  including  education  levels, 
income  levels,  the  number  of  single- 
parent  families,  economic  statistics  for 
the  local  area,  crime  levels,  etc. 

(2)  Local  Training  Program 
Information  (5  points).  Information  on 
training  programs  currently  available 
and  easily  accessible  to  residents  either 
through  die  PHA  or  other  local  or  state 
conunimity  organizations. 

You  may  also  address  needs  in  terms 
of  fulfilling  the  requirements  of  court 
actions  or  other  legal  decisions  or  which 
expand  upon  the  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(Al)  to  further  fair  housing.  If  you 
address  needs  that  are  in  your 
community's  Consolidated  Plan,  AI.  or 
a  court  decision,  or  identify  and 
substantiate  needs  in  addition  to  those 
in  the  AI,  you  will  receive  a  greater 
nvunber  of  points  than  applicants  who 
do  not  relate  their  proposed  program  to 
the  approved  Consolidated  Plan  or  AI  or 
court  action.  Note:  Fines,  penalties, 
damages,  and  other  settlements 
resulting  firom  violations  (or  alleged 
violations)  of,  or  failiu^  of  the  applicant 
to  comply  with  federal,  state,  local  or 
Indian  tribal  laws  and  regulations  are 
unallowable  means  in  which  to  satisfy 
this  Rating  Factor,  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  federal  award 
or  written  instructions  by  the  awarding 
agency  authorizing  in  advance  such 
payments. 

(3)  Resource  Documentation  (3 
points).  The  names  and/ or  titles  of 
information  resources  you  used  to 
document  the  need/extent  of  the 
problem. 


(4)  Demonstrated  Link  Between 
Proposed  Activities  and  Local  Need  (7 
points).  There  must  be  a  clear 
relationship  between  your  proposed 
activities,  community  needs  and  the 
purpose  of  the  program  funding  for  you 
to  receive  points  for  this  factor. 

Rating  Factor  3:  Soundness  of 
Approach  (30  Points) 

This  factor  addresses  both  the  quality 
and  cost-effectiveness  of  your  proposed 
business  plan.  (A  sample  business  plan, 
is  included  in  Appendix  B.)  Your 
business  plan  and  supporting  narrative 
must  indicate  a  clear  relationship 
between  your  proposed  activities,  the 
targeted  population's  needs,  and  the 
purpose  of  the  program  funding.  Your 
activities  must  address  HUD's  policy 
priorities  which  relate  to  this  program. 

In  rating  this  factor  HUD  will 
consider:  ■ 

(A)  Quality  of  the  Business  Plan  and 
Supporting  Narrative  (18  points).  This 
factor  evaluates  both  your  business 
plan,  narrative,  and  your  budget  and 
will  be  evaluated  based  on  the  following 
components: 

(1)  Specific  Services  and/or  Activities 
(6  points).  Your  business  plan  and 
supporting  narrative  must  describe  the 
specific  services  and  activities  you  plan 
to  offer  and  who  will  be  responsible  for 
each.  HUD  will  consider  how  well  your 
proposed  activities  will: 

(a)  Involve  commimity  partners  in  the 
delivery  of  services;  and 

(b)  Offer  comprehensive  services 
versus  a  small  range  of  services  geared 
toward  enhancing  economic 
opportunities  for  residents. 

(2)  Feasibility  and  Demonstrable 
Benefits  (4  points).  This  factor  examines 
whether  yoiu'  business  plan  and 
supporting  narrative  are  logical,  feasible 
and  likely  to  achieve  its  stated  purpose 
during  the  term  of  the  grant.  HUD's 
desire  is  to  fund  projects  that  will 
quickly  produce  demonstrable  results 
and  advance  the  purposes  of  the  ROSS 
program. 

(a)  Timeliness.  This  subfactor 
evaluates  whether  your  business  plan 
demonstrates  that  your  project  is  ready 
to  implement  shortly  after  grant  award, 
but  not  to  exceed  three  months  of  grant 
award.  Yoiu'  business  plan  should 
indicate  timefi'ames  and  deadlines  for 
accomplishing  major  activities. 

(b)  Description  of  the  problem  and 
solution.  Your  business  plan  and 
supporting  narrative  will  be  evaluated 
based  on  how  well  your  proposed 
activities  address  the  needs  described  in 
Factor  2. 

(3)  Budget  Appropriateness/Efficient 
Use  of  Grant.  (4  Points).  The  score  in 


this  factor  will  be  based  on  the 
following: 

(a)  Justification  of  expenses.  You  will 
be  evaluated  based  on  whether  your 
expenses  are  reasonable  and  well- 
explained. 

(b)  Budget  Efficiency.  You  will  be 
evaluated  based  on  whether  yoiu* 
application  requests  funds 
commensurate  with  the  level  of  effort 
necessary  to  accomplish  your  goals  and 
anticipated  results. 

(4)  Involving  Residents  in  the  Design 
of  the  Work  Plan  (4  points).  All 
applicants  should  make  every  effort  to 
involve  residents  in  the  design  of  the 
work  plan,  so  that  activities  and  services 
offered  by  your  organization  address 
their  needs. 

(B)  Addressing  HUD's  Policy  Priorities 
(12  points).  HUD  wants  to  improve  the 
quality  of  life  for  those  living  in 
distressed  commimities.  HUD's  grant 
programs  are  a  vehicle  through  which 
constructive  changes  can  be  achieved. 
Your  narrative  and  business  plan  will  be 
evaluated  based  on  how  well  it  meets 
the  following  HUD  policy  priorities: 

(1)  Improving  the  Quality  of  Life  in 
Our  Nation's  Communities  (5  points).  In 
order  to  receive  points  in  this  category, 
yoiu'  business  plan  and  supporting 
narrative  must  indicate  the  types  of 
activities  and  training  programs  you 
will  offer  which  can  help  residents 
successfully  transition  from  welfare  to 
work  and  earn  higher  wages. 

(2)  Providing  Full  and  Equal  Access  to 
Grassroots  Faith-Based  and  Other 
Community-Based  Organizations  in 
HUD  Program  Implementation  (7 
points).  HUD  encourages  applicants  to 
partner  with  grassroots  organizations, 
e.g.,  civic  organizations,  grassroots  faith- 
based  and  other  community-based 
organizations  that  are  not  usually 
effectively  utilized.  These  grassroots 
organizations  have  a  strong  history  of 
providing  vital  community  services 
such  as  developing  first-time 
homeownership  programs,  creating 
economic  development  programs, 
providing  job  training  and  other 
supportive  services.  In  order  to  receive 
points  under  this  factor,  your  narrative 
and  business  plan  must  describe  how 
you  will  work  with  these  organizations 
and  what  types  of  services  they  will 
provide. 

Rating  Factor  4:  Leveraging  Resources 
(20  Points) 

This  factor  addresses  your  ability  to 
secure  commimity  resources  that  can  be 
combined  with  HUD's  grant  resources  to 
achieve  program  purposes.  You  are 
required  to  create  partnerships  with 
organizations  that  can  help  you  achieve 
your  program's  goals.  PHAs  are  required 
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by  QHWRA  (Sec.  12(d)(7)  of  the  U.S. 
Housing  Act,  entitled  "Cooperation 
Agreements  for  Economic  Self- 
Sufficiency  Activities")  to  make  best 
efforts  to  enter  into  such  agreements 
with  relevant  state  or  local  agencies.  In 
rating  this  factor,  HUD  will  look  at  the 
extent  to  which  you  partner,  coordinate 
and  leverage  your  services  with  other 
organizations  serving  the  same  or 
similar  populations. 

Additionally,  you  must  have  at  least 
a  25  percent  cash  or  in-kind  match.  The 
match  is  a  threshold  requirement. 
Applicants  who  do  not  demonstrate  the 
minimimi  25%  match  will  fail  the 
threshold  requirement  and  will  not 
receive  further  consideration  for 
funding,  ff  you  are  applying  for  more 
than  one  ROSS  grant,  you  must  use 
different  sources  of  match  donations  for 
each  grant  application.  Leveraging  in 
excess  of  the  25  percent  of  the  grant 
amount  will  receive  a  higher  point 
value.  In  evaluating  this  factor  HUD  will 
consider  the  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  The  budget,  the  business 
plan,  narrative,  and  commitments  for 
additional  resources  and  services,  other 
than  the  grant,  must  show  that  these 
resources  are  firmly  committed,  will 
support  the  proposed  grant  activities 
and  will,  in  combined  amount 
(including  in-kind  contributions  of 
personnel,  space  and/ or  equipment,  and 
monetary  contributions)  equal  at  least 
25  percent  of  the  grant  amoimt  proposed 
in  this  application.  "Firmly  committed" 
means  that  the  amount  of  resoiuDes  and 
their  dedication  to  ROSS-funded 
activities  must  be  explicit,  in  writing 
and  signed  by  a  person  authorized  to 
make  the  commitment.  Letters  of 
commitment,  or  Memoranda  of 
Understanding  (MOU)  must  be  on 
organization  letterhead  and  signed  by  a 
person  authorized  to  make  the  stated 
commitment.  The  letters  of 
commitment/MOUs  must  indicate  the 
annual  level  and/or  amount  of 
commitment,  be  dated  within  two 
months  of  the  application  deadline,  and 
indicate  how  the  commitment  will 
relate  to  the  proposed  program.  U  you, 
the  applicant,  propose  to  use  your  own, 
non-ROSS  grant  funds  to  meet  the 
match  requirement  in  whole  or  in  part, 
you  must  also  include  a  letter  of  support 
indicating  the  t3Ape  of  match  (cash  or  in- 
kind)  and  how  the  match  will  be  used. 
Applicant  staff  time  is  not  an  eligible 
cash  or  in-kind  match.  Applicants  shall 
annotate  their  budget  form  (HUD-424- 
CB)  to  list  the  sources  and  amount  of 
each  match.  Grant  awards  shall  be 


contingent  upon  letters  of  commitment 
being  submitted  with  your  application. 

(A)  Volunteer  time  shall  be  computed 
by  using  the  normal  professional  rate  for 
the  local  area  or  the  national  minimum 
wage  rate  of  $5.15  per  hour  (Note: 
Applicants  may  not  use  their  staff  time 
towards  the  match); 

(6)  In  order  for  HUD  to  determine  the 
value  of  any  donated  material, 
equipment,  staff  time,  building,  or  lease, 
your  application  must  provide  a  letter 
frtim  the  organization  making  the 
donation  stating  the  value  of  the 
contribution.  The  letter  must  be  on 
letterhead,  signed  by  an  official 
authorized  to  make  such  commitments 
on  behalf  of  the  donating  organization 
and  must  be  dated  within  two  months 
of  the  application  deadline. 

(C)  Other  resources/services  that  can 
be  committed  include:  in-kind  services, 
contributions  or  administrative  costs 
provided  to  the  applicant;  funds  from 
federal  soiuces  (not  including  ROSS 
funds)  as  allowed  by  statute,  including 
for  example  Community  Development 
Block  Grant  (CDBG)  and  federal 
Revenue  Sharing;  funds  from  any  state 
or  local  government  sources;  and  funds 
from  private  contributions.  You  may 
also  partner  with  other  program  funding 
recipients  to  coordinate  the  use  of 
resources  in  your  target  area. 

(D)  Points  for  this  factor  will  be 
awarded  based  on  the  dociunented 
evidence  of  partnerships  and  firm 
commitments  and  the  ratio  of  requested 
ROSS  funds  to  the  total  proposed  grant 
budget. 

Points  will  be  assigned  based  on  the 
following  scale: 


Percentage  of  match 

Points 
awarded 

25 

5 

26-50 

10 

51-75  

15 

76-99  or  above  

20 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

An  important  element  in  this  year's 
NOFA  is  the  development  and  reporting 
of  performance  measures  and  outcomes. 
Under  this  rating  factor,  applicants  must 
demonstrate  how  they  propose  to 
measure  their  success  and  outcomes  as 
they  relate  to  the  Department's  Strategic 
Plan. 

This  factor  emphasizes  HUD's 
determination  to  ensure  that  applicants 
meet  commitments  made  in  their 
applications  and  grant  agreements  and 
that  they  assess  their  performance  so 
that  they  realize  performance  goals. 
HUD  requires  ROSS  applicants  to 
develop  an  effective,  quantifiable, 


outcome  oriented  work  plan  for 
measuring  performance  and 
determining  that  goals  have  been  met. 

"Outcomes"  are  benefits  accruing  to 
the  residents,  fanulies  and/or 
communities  during  or  after 
participation  in  the  ROSS  program. 
Outcomes  are  not  the  actual 
development  of  self-sufficiency  services 
or  program  activities.  Applicants  must 
clearly  identify  the  outcomes  to  be 
achieved  and  measured.  Examples  of 
outcomes  are:  increasing  the 
homeownership  rates  among  residents 
of  a  development  or  from  a  particular 
housing  authority,  increasing  residents' 
financial  stability  [e.g.,  increasing  assets 
of  a  household  through  savings),  or 
increasing  employment  stability  (e.g., 
whether  persons  assisted  obtain  or 
retain  employment  for  one  or  two  years 
after  job  training  completion). 

In  addition  to  outcomes,  applicants 
must  establish  interim  benchmarks  or 
outputs  for  their  proposed  program  that 
lead  to  the  ultimate  achievement  of 
outcomes.  "Outputs"  are  the  direct 
products  of  a  program's  activities. 
Examples  of  outputs  are:  the  number  of 
eligible  families  that  participate  in 
supportive  services,  the  number  of  new 
services  provided,  the  number  of 
residents  receiving  counseling,  or  the 
number  of  households  using  a 
technology  center.  Outputs  shoiUd 
produce  outcomes  for  your  program. 

This  rating  factor  requires  that  you, 
the  applicant,  identify  program 
outcomes,  outputs,  benchmarks,  and 
performance  indicators  that  will  allow 
you  to  measure  yoiu  performance. 
Performance  indicators  should  be 
objectively  quantifiable  and  measure 
actual  achievements  against  anticipated 
achievements.  Your  work  plan  should 
identify  what  you  are  going  to  measure, 
how  you  are  going  to  measure  it,  and  the 
steps  you  have  in  place  to  make 
adjustments  to  your  work  plan  if 
performance  targets  are  not  met  within 
established  timeframes. 

In  order  to  satisfy  the  requirements  for 
Factor  5,  you  must  submit  a  work  plan 
and  a  Logic  Model  that  demonstrates 
how  you  will  measure  your  own 
program  performance.  Your  plan  must 
identify  the  outcomes  you  expect  to 
achieve  or  goals  you  hope  to  meet  over 
the  term  of  your  proposed  grant  and 
benchmarks,  outputs,  and  timefiames 
for  accomplishing  these  goals.  Your 
work  plan  must  show  how  you  will 
measure  actual  accomplishments 
against  anticipated  achievements.  You 
must  indicate  how  your  plan  will 
measure  the  performance  of  individual 
consortium  members  and  affiliates, 
including  the  standards,  data  sources, 
and  measurement  methods,  and  the 
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steps  you  have  in  place  or  how  you  plan 
to  make  adjustments  if  you  begin  to  fall 
short  of  established  benchmarks  and 
timeframes.  Applicants  should  also  use 
the  Logic  Model  provided  in  the  General 
Section  of  this  SuperNOFA  for  reporting 
on  how  they  will  conduct  performance 
measurement.  You  will  be  evaluated 
based  on  how  comprehensively  you 
propose  to  measure  yoiur  program's 
outcomes. 

Vn.  Program  Requirements, 
Certifications,  and  Procedures  for 
ROSS  Applicants 

The  requirements  of  this  section  are 
applicable  to  all  applicants,  and 
grantees  under  this  annoimcement  of 
funding  availability. 

(A)  Compliance  with  Fair  Housing 
and  Civil  Rights  Laws.  Your  application 
must  meet  all  the  applicable  threshold 
requirements  found  in  Section  V  (B)(2) 
of  the  General  Section  of  the 
SuperNOFA,  as  well  as  the  following 
requirements. 

iB)  Affirmatively  Furthering  Fair 
Housing.  You  must  adhere  to  the 
requirements  as  provided  in  Section  V 
(D)  of  the  General  Section  of  the 
SuperNOFA. 

(C)  Conducting  Business  In 
Accordance  With  Core  Values  and 
Ethical  Standards.  All  applicants  shall 
develop  and  maintain  a  written  code  of 
conduct  that  reflects  Core  Values.  See 
Section  V(B)(3)  of  the  General  Section  of 
the  SuperNOFA  for  requirements. 

(D)  Ensuring  the  Participation  of 
Small  Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  The  Department  of  Housing 
and  Urban  Development  (HUD)  is 
committed  to  ensuring  that  small 
businesses,  small  disadvantaged 
businesses  and  women-owned 
businesses  participate  fully  in  HUD's 
direct  contracting  and  in  contracting 
opportunities  generated  by  HUD  grant 
funds.  See  Section  V  (F)  of  the  General 
Section  of  the  SuperNOFA  for 
requirements. 

(E)  Economic  Opportunities  for  Low 
and  Very  Low  Income  Persons  (Section 
3).  You  must  adhere  to  the  requirements 
as  provided  in  Section  V  (E)  of  the 
General  Section  of  the  SuperNOFA. 

(F)  Certifications  and  Assuran^s. 
Section  V(H)  of  the  General  Section  of 
the  SuperNOFA  lists  requirements, 
certifications  and  procedures  that  apply 
to  all  programs,  including  ROSS. 
Applicants  must  comply  with  these  in 
order  to  be  eligible  for  the  ROSS 
program. 

(G)  Applicant  Internet  Access.  Prior  to 
the  initial  draw  down,  all  grantees  must 
have  secured  online  access  to  the 
Internet  as  a  means  to  communicate 


with  HUD  on  grant  matters.  Tribes  and 
TDHEs  awardees  may  submit  a  waiver 
request  to  the  Office  of  Native  American 
Programs  for  this  requirement  if  Internet 
access  cannot  be  obtained.  If  tribes/ 
TDHEs  do  not  have  Internet  access,  they 
must  send  hard  copies  of  their  grant 
documents  to  their  Area  ONAP. 

(H)  ROSS  Evaluation  and  Assessment. 
All  applicants  selected  for  award  must 
be  willing  to  participate  in  the 
evaluation  and  assessment  that  HUD 
intends  to  conduct  for  the  ROSS 
Program.  At  grant  award  HUD  will 
provide  additional  information  on  the 
evaluation  and  assessment  for 
applicants  who  receive  awards. 

(H)  ROSS  Performance  Measures.  All 
applicants  selected  for  award  should 
use  ROSS  Performance  Measures  in 
grant  reporting  for  all  awards.  At  grant 
award  HUD  will  provide  additional 
information  on  reporting  the 
Performance  Measiu-es  and  the  "Logic 
Model  for  applicants  who  receive 
awards. 

(I)  Format  for  submitting  applications. 
All  documents  must  be  attached  or 
located  according  to  the  instructions 
below.  Applicants  should  ensure  to 
submit  forms  appropriate  to  the  program 
for  which  they  are  applying.  Applicants 
who  fail  to  follow  these  instructions, 
may  lose  points  if  their  documentation 
is  not  found  according  to  the  following 
instructions  (grant  reviewers  will  not  be 
instructed  to  search  through  the  entire 
application  package  for  missing 
dociunents): 

(1)  RSDM-Family 

Tab  1 :  Required  Forms  from  the 
General  Section  of  the  SuperNOFA  and 
other  ROSS  forms: 

•  Applicant  Checklist  (HUD-52759); 

•  Fact  Sheet  (HUD-52751); 

•  Application  for  Federal  Assistance 
(HUD-^24); 

•  Budget  Summary  for  Competitive 
Grant  Programs  (HUD-424C); 

•  Applicant  Assurances  and 
Certifications  (HUD-424B); 

•  Grant  Application  Detailed  Budget 
(HUD--124-CB); 

•  Grant  Application  Detailed  Budget 
Worksheet  (HUD-124-CBW); 

•  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880); 

•  Certification  of  Consistency  with 
RC/EZ/EC  Strategic  Plan  {HUD-2990)  if 
applicable; 

•  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991)  if 
applicable; 

•  Certification  of  Consistency  with 
the  Indian  Housing  Plan  if  applicable 
(HUD-52752); 

•  Certification  of  Resident  Council 
Board  of  Election/Signed  Letter  fi-om 


Small  Housing  Authorities  without 
Resident  Councils  attesting  to  the  fact 
that  the  Board  contains  one  or  more 
residents  who  were  appointed  by  the 
Housing  Authority  or  elected  by  fellow 
tenants  (not  applicable  to  tribes/TDHEs 
(HUD-52753); 

•  Disclosure  of  Lobbying  Activities 
(HUD-SF-LLL)— if  applicable 
(applicants  requiring  additional  space 
may  find  the  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (HUD- 
SF-LLL-A)  through  HUD's  web  site, 
http://www.hud.gov); 

•  Acknowledgment  of  Application 
Receipt  (HUD-2993);  and, 

•  Client  Comments  and  Suggestions 
(HUD-2994).  (Optional) 

•  Survey  on  Ensuring  Equal 
Opportimity  Applicants  (HUD-23004) 

TAB  2:  Threshold  Requirements: 

•  Letters  from  Partners  attesting  to 
match; 

•  Letter  fi-om  Applicant's 
organization  attesting  to  match; 

•  Letters  fi-om  Resident  Associations/ 
Resident  Organizations  indicating 
support  of  nonprofit  applicants: 

•  Chart  of  Resident  Associations 
Participating  (required  for  nonprofit 
applicants)  (HUD-52754); 

•  Contract  Administrator  Partnership 
Agreement  (for  all  applicants  except 
non-troubled  PHAs,  and  tribes/TDHES) 
(HUD-52755);  and 

•  Past  Performance  evaluation  (from 
HUD  field  office). 

TAB  3:  Narrative  for  Rating  Factor  1 
and  Non-Standard  ROSS  Program 
Forms: 

•  Narrative; 

•  Chart  A:  Program  Staffing  (HUD- 
52756); 

•  Chart  B:  Applicant/ Administrator 
Track  Record  (HUD-52757); 

•  Resumes/Position  Descriptions. 
TAB  4:  Narrative  for  Rating  Factor  2 
TAB  5:  Rating  Factor  3: 

•  Narrative; 

•  Work  plan  (see  sample)  (HUD- 
52763). 

TAB  6:  Narrative  for  Rating  Factor  4 
TAB  7:  Narrative  for  Rating  Factor  5 

and  Non-Standard  ROSS  Program 

Forms: 

•  Narrative; 

•  Logic  Model  (HUD-96010). 

(2)  RSDM-Elderly  and  Persons  with 
Disabilities 

TAB  1:  Required  Forms  fi-om  the 
General  Section  of  the  SuperNOFA  and 
other  ROSS  forms: 

•  Applicant  Checklist  (HUD-52760); 

•  Fact  Sheet  (HUD-52751); 

•  Application  for  Federal  Assistance 
(HUD-424); 
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fl  Budget  Sunmiary  for  Competitive 
Grant  Programs  (HUD-424C); 

•  Applicant  Assvirances  and 
Certifications  (HUD-424B); 

•  Grant  Application  Detailed  Budget 
(HUD-424-CB); 

•  Grant  Application  Detailed  Budget 
Worksheet  (HUD-424-CBW); 

•  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880); 

•  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991)  if 
applicable; 

•  Certification  of  Consistency  with 
the  Indian  Housing  Plan  if  aj)plicable 
(HUD-52752); 

•  Certification  of  Resident  Council 
Board  of  felection/Signed  Letter  from 
Small  Housing  Authorities  without 
Resident  Councils  attesting  to  the  fact 
that  the  Board  contains  one  or  more 
residents  who  were  appointed  by  the 
Housing  Authority  or  elected  by  fellow 
tenants  (not  applicable  to  tribes/TDHEs 
(HUD-52753); 

•  Disclosure  of  Lobbying  Activities 
(HUI>-SF-LLL)— if  applicable 
(applicants  requiring  additional  space 
may  find  the  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (HUD- 
SF-LLI^A)  through  HUD's  web  site, 
http://www.hud.gov); 

•  Acknowledgment  of  Application 
Receipt  (HUD-2993);  and, 

•  Client  Comments  and  Suggestions 
(HUD-2994).  (Optional) 

•  Survey  on  Ensuring  Equal 
Opportunity  Applicants  {HUD-230e4) 

TAB  2:  Threshold  Requirements: 

•  Letters  from  Partners  attesting  to 
match; 

•  Letter  from  Applicant's 
oi]ganization  attesting  to  match; 

•  Letters  from  Resident  Associations/ 
Resident  Organizations  indicating 
support  of  nonprofit  applicants; 

•  Chart  of  Resident  Associations 
Participating  (required  for  nonprofit 
applicants)  (HUD-52754); 

•  Contract  Administrator  Partnership 
Agreement  (for  all  applicants  except 
non-troubled  PHAs,  and  tribes/TDHES) 
(HUD-52755);  and 

•  Past  Performance  evaluation  (from 
HUD  field  office). 

TAB  3:  Narrative  for  Rating  Factor  1 
and  Non-Standard  ROSS  Program 
Forms: 

•  Narrative; 

•  Chart  A:  Program  Staffing  (HUD- 
52756); 

•  Chart  B:  Applicant/ Administrator 
Track  Record  (HUD-52757); 

•  Resumes/Position  Descriptions. 
TAB  4:  NaiTative  for  Rating  Factor  2 
TAB  5:  Rating  Factor  3: 

•  Narrative; 

•  Work  plan  (see  sample)  (HUD- 
52764). 


TAB  6:  Narrative  for  Rating  Factor  4 
TAB  7:  Narrative  for  Rating  Factor  5 

and  Non-Standard  ROSS  Program 

Forms: 

•  Narrative; 

•  Performance  measures  Logic  Model 
(HUD-96010). 

(3)  Homeownership  SupportlTe 
Services 

TAB  1:  Required  Forms  from  the 
General  Section  of  the  SuperNOFA  and 
other  ROSS  forms: 

•  Applicant  Checklist  (HUD-52761); 

•  Fact  Sheet  (HUD-52751); 

•  Application  for  federal  Assistance 
{HUD-424); 

•  Budget  Summary  for  Competitive 
Grant  Programs  (HUD-424C); 

•  Applicant  Assurances  and 
Certifications  (HUD-424B); 

•  Grant  Application  Detailed  Budget 
(HUD-424-CB); 

•  Grant  Application  Detailed  Budget 
Worksheet  (HUD-424-CBW); 

•  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880); 

•  Certification  of  Consistency  with 
RC/EZ/EC  Strategic  Plan  (HUD-2990)  if 
applicable; 

•  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991)  if 
applicable; 

•  Certification  of  Consistency  with 
the  Indian  Housing  Plan  if  applicable 
(HUD-52752); 

•  Certification  of  Resident  Council 
Board  of  Election/Signed  Letter  from 
Small  Housing  Authorities  vdthout 
Resident  Coimcils  attesting  to  the  fact 
that  the  Board  contains  one  or  more 
residents  who  were  appointed  by  the 
Housing  Authority  or  elected  by  feUow 
tenants  (not  applicable  to  tribes/TDHEs) 
(HUD-52753); 

•  Disclosure  of  Lobbying  Activities 
(HUD-SF-LLL)— if  applicable 
(applicants  requiring  additional  space 
may  find  the  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (HUD- 
SF-LLL-A)  through  HUD's  web  site, 
http://www.hud.gov); 

•  Acknowledgment  of  Application 
Receipt  (HUD-2993);  and, 

•  Client  Comments  and  Suggestions 
(HUD-2994).  (Optional) 

•  Survey  on  Ensuring  Equal 
Opportunity  Applicants  (HUD-23004) 

TAB  2:  Threshold  Requirements: 

•  Letters  from  Partners  attesting  to 
match; 

•  Letter  from  Applicant  attesting  to 
match; 

•  Letters  bom  Resident  Associations/ 
Resident  Organizations  indicating 
support  of  nonprofit  applicants; 

•  Chart  of  Resident  Associations 
Participating  (required  of  nonprofit 
applicants)  (HUD-52754); 


•  Contract  Administrator  Partnership 
Agreement  (for  all  applicants  except 
non-troubled  PHAs  and  tribes/TDHEs) 
(HUD-52755);  and 

•  Past  Performance  evaluation  (from 
HUD  field  office). 

TAB  3:  Narrative  for  Rating  Factor  1 
and  Non-Standard  ROSS  Program 
Forms: 

•  Narrative; 

•  Chart  A:  Program  Staffing  (HUD- 
52756); 

•  Chart  B:  Applicant/ Administrator 
Track  Record  (HUD-52757); 

•  Resumes/Position  Descriptions. 
TAB  4:  Narrative  for  Rating  Factor  2 
TAB  5:  Rating  Factor  3: 

•  Narrative; 

•  Work  plan  (see  sample)  (HUD- 
52765). 

TAB  6:  Narrative  for  Rating  Factor  4 
TAB  7:  Narrative  for  Rating  Factor  5 

and  Non-Standard  ROSS  Program 

Forms: 

•  Narrative; 

•  Logic  Model  (HUD-96010). 

(4)  Neighborhood  Networks 

TAB  1:  Required  Forms  fttjm  the 
General  Section  of  the  SuperNOFA  and 
other  ROSS  forms: 

•  Applicant  Checklist  (HUD-52762); 

•  Fact  Sheet  (HUD-52751); 

•  Application  for  federal  Assistance 
(HUD-424); 

•  Budget  Summary  for  Competitive 
Grant  Programs  (HUD-424C); 

•  Applicant  Assurances  and 
Certifications  (HUD-424B); 

•  Grant  Application  Detailed  Budget 
(HUD-424-CB); 

•  Grant  Application  Detailed  Budget 
Worksheet  (HUD-424-:CBW); 

•  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880); 

•  Certification  of  Consistency  with 
RC/EZ/EC  Strategic  Plan  (HUD- 
2990)  if  applicable; 

•  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 
if  applicable; 

•  Certification  of  Resident  Council 
Board  of  Election/Signed  Letter  from 
Small  Housing  Authorities  without 
Resident  Coimcils  attesting  to  the  fact 
that  the  Board  contains  one  or  more 
residents  who  were  appointed  by  the 
Housing  Authority  or  elected  by  fellow 
tenants  (HUD-52753); 

•  Disclosure  of  Lobbying  Activities 
(HUD-SF-LLL)— if  applicable 
(applicants  requiring  additional  space 
may  find  the  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (HUD- 
SF-LLL-A)  through  HUD's  web  site, 
http://www.hud.gov); 

•  Acknowledgment  of  Application 
Receipt  (HUD-2993);  and. 


21538 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21539 


•  Client  Comments  and  Suggestions 
(HUD-2994)  (Optional); 

•  Survey  on  Ensuring  Equal 
Opportunity  Applicants  (HUD-23004) 

TAB  2:  Threshold  Requirements: 

•  Letters  from  Partners  attesting  to 
match; 

•  Letter  from  Applicant  attesting  to 
match; 

•  Letters  from  Resident  Associations/ 
Resident  Organizations  indicating 
support  of  nonprofit  applicants; 

•  Chart  of  Resident  Associations 
Participating  (required  for  nonprofit 
applicants)  (HUD-52754); 

•  Contract  Administrator  Partnership 
Agreement  (required  for  all  applicants 
except  non-troubled  PHAs)  (HUD- 
52755);  and 

•  Past  Performance  evaluation  (frtjm 
HUD  field  office). 

TAB  3:  Narrative  for  Rating  Factor  1 
and  Non-Standard  ROSS  Program 
Forms: 

•  Narrative; 

•  Chart  A:  Program  Staffing  (HUD- 
52756); 

•  Chart  B:  Applicant/ Administrator 
Track  Record  (HUD-52757); 

-   •  Resumes/Position  Descriptions. 
TAB  4:  Narrative  for  Rating  Factor  2 
TAB  5:  Rating  Factor  3: 

•  Narrative; 

•  Business  Plan  (see  sample]  (HUD- 
52766). 

TAB  6:  Narrative  for  Rating  Factor  4 
TAB  7:  Narrative  for  Rating  Factor  5 

and  Non-Standard  ROSS  Program 

Forms: 

•  Narrative; 

•  Logic  Model  (HUD-96010). 

Vm.  Corrections  to  Deficient 
Applications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
at  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information,  you  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you  to  clarify  an  item  in 
your  application  or  to  correct  technical 
deficiencies.  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 


response  to  the  rating  factors.  In  order 
not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may  contact  applicants  to 
ensure  proper  completion  of  the 
application  and  will  do  so  on  a  imiform 
basis  for  all  applicants.  Examples  of 
curable  (correctable)  technical 
deficiencies  include  failure  to  submit 
the  proper  certifications  or  failure  to 
submit  an  application  that  contains  an 
original  signature  by  an  authorized 
official.  In  each  case,  HUD  will  notify 
you  in  writing  of  a  technical  deficiency. 
HUD  will  notify  applicants  by  facsimile 
or  by  USPS,  return  receipt  requested. 
Clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  requested  by  HUD  must  be 
submitted  within  14  calendar  days  of 
the  date  you  receive  HUD  notification. 
(If  the  due  date  falls  on  a  Saturday, 
Sunday,  or  federal  holiday,  your 
correction  must  be  received  by  HUD  on 
the  next  day  that  is  not  a  Saturday, 
Simday,  or  federal  holiday.)  The 
determination  of  when  you  received  the 
deficiency  letter  will  be  based  on  the 
confirmation  of  the  facsimile 
transmission,  return  receipt  or  postal 
tracking  information,  as  appropriate.  If 
the  deficiency  is  not  corrected  within 
this  time  period,  HUD  will  reject  the 
application  as  incomplete  and  it  will 
not  be  considered  for  funding. 

Unacceptable  Applications.  After  the 
14-day  technical  deficiency  correction 
period,  the  Grants  Management  Center 
(CMC),  or  the  DPONAP  for  tribal  and 
TDHE  applicants,  will  disapprove  all 
applications  that  the  CMC,  or  DPONAP 
determines  are  not  acceptable  for 
processing.  The  CMC's  notification  of 
rejection  must  state  the  basis  for  the 
decision.  The  applicant  may  request  a 
debriefing.  Applicants  requesting  to  be 
debriefed  must  send  a  written  request  to 
Michael  Diggs,  Director,  Grants 
Management  Center,  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW.,  Suite  800, 
Washington,  DC  20024.  For  tribal  and 
TDHE  applicants,  contact  Deborah 
Lalancette,  Dfrector,  Grants 
Management,  DPONAP,  1999  Broadway, 
Suite  3390,  Denver,  CO  80202. 


HUD  Reform  Act  o/l989.  The 
provisions  of  the  HUD  Reform  Act  of 
1989  that  apply  to  this  NOFA  are 
explained  in  the  General  Section  of  the 
SuperNOFA  in  Section  XI. 

IX.  Environmental  Requirements 

It  is  anticipated  that  most  activities 
under  this  ROSS  funding  will  be 
categorically  excluded  under  24  CFR 
58.34(a)(3)  or  (a)(9),  58.35(b)(2)  or  (b) 
(4),  50.19(b)(3),  (b)(9),  (b)(12).  or  (b)(14). 
An  applicant  proposing  any  long-term 
leasing,  or  physical  development 
activities  is  prohibited  from 
rehabilitating,  converting,  leasing, 
repairing  or  constructing  property,  or 
committing  or  expending  HUD  or  non- 
HUD  funds  for  these  types  of  program 
activities,  until  one  of  the  following  has 
occurred: 

(1)  If  the  grantee  is  not  a  PHA  or  tribe/ 
TDHE,  HUD  has  completed  an 
environmental  review  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
grant  award. 

(2)  If  the  grantee  is  a  PHA  or  tribe/ 
TDHE,  HUD  has  approved  the  grantee's 
Request  for  Release  of  Funds  (HUD- 
Form  7015.15)  following  a  Responsible 
Entity's  completion  of  an  enviromnental 
review  imder  24  CFR  part  58,  where 
required,  or  if  HUD  has  determined  in 
accordance  with  §  58.11  to  perform  the 
environmental  review  itself  under  part 
50,  HUD  has  completed  the 
environmental  review. 

XI.  Authority 

Section  34  of  the  U.S.  Housing  Act  of 
1937  and  24  CFR  964. 

Appendix  A — ROSS  Forms 

The  non-standard  forms,  which 
follow,  are  required  for  the  ROSS 
application.  The  forms  marked 
"Sample",  are  intended  to  assist 
applicants  provide  information  HUD  is 
requesting  in  an  easy-to-use  format. 
Applicants  do  not  have  to  adhere  to  the 
precise  format,  but  should  make  sure  to 
include  the  same  information  in  their 
submission. 

BILLING  CODE  4210-32-P 


0MB  Approval  No.  2577-0229 
Expiraflon  Date  11/3(V2003 


Suggested  Performuce  Measores 
Resident  Opportanities  and  Self  SnffideBcy  Progruns  (ROSS) 

FY2003 


RATDVG  FACTOR  5 

For  FY  2003,  rating  Factor  5  has  been  changed  to  "Achieving  Results  and  Program 
Evahiation"  This  factor  emphasizes  HUD's  commitment  to  ensnring  tliat  appHcants 
keep  promises  made  in  tlidr  application  and  assess  their  performance  to  ensure 
performance  goals  are  met  Performance  measnres  are  used  to  tracli  progress  against  a 
baseline  or  condition  that  existed  before  the  implementation  of  a  particular  grant 
activity.  Applicants  are  encouraged  to  select  three  or  more  of  the  following 
performance  measures,  tailor  them  to  fit  the  activities  in  your  application,  or  create 
others  that  reflect  the  activities  in  your  application.  The  Lt^  Modd  is  being  provided 
as  a  tool  to  track  tiie  performance  measures  yon  select 

•  Percent  of  eligible  families  in  the  development  who  participate  in  supportive  services 
before  the  implementation  of  your  program  versus  the  percentage  of  families  who 
participate  after  six  months  of  your  program's  implementation. 

•  Number  of  new  services  provided  by  tiic  ROSS  grant 

•  Percentage  of  elderly  and  handicapped  residents  receiving  supportive  services  (before 
and  after  program  impleroentati(m) 

•  Nxmiber  and/or  percent  of  residents  receiving  counseling  fix>m  service  coordinatOTs/casc 
managers  (befwe  and  after  program  implementation) 

•  Number  and/or  percent  of  femilies  who  received  housing  counseling  (before  and  after 
program  in^lementation) 

•  Number  of  families  who  received  homeownership  counseling  (before  and  aRa  program 
miplementation) 

•  Percent  of  counseled  fimnbes  who  moved  to  market  rent  units. 

•  ..  Percent  of  counseled  families  who  buy  a  home. 

•  Number  of  new  compter  technology  centers  established 

•  Number  of  computer  technology  centers  that  expanded  or  upgraded. 

•  Percent  of  households  that  use  the  computer  technology  centcr(s)  (over  time,  for  example 
at  six  month  intervals) 

•  Nimiber  of  volunteer  residents  woridng  at  die  computer  technology  center  (over  time) 

•  Number  of  paid  residents  wwking  at  the  comjmter  technology  center  (over  time) 


form  HUD-52758  (03/2003) 


21540 


Fedo^  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


OMB  Approval  No.  2577-0229 
Expbatkm  Date  11/30/2003 


•  Number  of  residents  'vi^  conq>]etBd  training  courses  in  &c  con^niter  technology  center 

•  Nuniberofresidents  who  receivedjob  placement  assistaiK^e  as  a  resuhofthe  training  in 
die  compater  technology  coiter 

•  Number  ofpaitners  involved  with  die  establi^iment  and  on-going  c^xration  of  die 
compuia  technology  center 

•  Number  of  residents  who  received  job  placement  assistance 

•  Percentage  ofresideots  in  a  develofHnentdiat  enrolled  in  job  training  sosions 
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ROSS  FY  2003  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS  -  FAMILY 

APPUCANT  CHECKLIST  AND  SUBMISSION  FORMAT 

Public  reporting  burden  for  the  collection  of  in^Hinaticm  is  estimated  to  svengt  fiftea  minutes  per 
leqxmse.  This  includes  dte  time  for  coUecting,  reviewing,  and  reporting  the  data.  The  information  will  be 
used  totfae  ROSS  ^ant  Response  to  this  request  for  infcHmatioD  is  required  in  ordo*  to  receive  die 
benefits  to  be  derived.  This  agency  may  not  collect  this  information,  and  you  are  not  required  to  complete 
this  form  unless  it  displays  a  currently  valid  OMB  control  number. 

The  following  checklist  is.provided  to  ensure  you  have  submitted  all  required  items  to 
receive  consicteration  for  funding.  You  must  assemble  the  application  in  the  (mlo-  shown 
below  and  note  die  corresponding  page  ninnber  ^^^lere  the  response  is  located  You  must 
include  this  checklist  with  your  a]^licadon. 

Tab  1:  Required  forms  firom  die  Geoeral  Section  of  the  Snpo-NOFA  and  other 
ROSS  forms. 

Pi^No. 

Q    Applicant  Checklist  (HUD-52759)  

a    Fact  Sheet  (HUD-52751)  

Q    Application  for  Federal  Assistance  (HUD-424)  

Q    Budget  Simmiary  for  Competitive  Grant  Programs 

(HUD-424C)  

Q    i^licant  Assurances  and  Certifications  (HUD-424B) 

□  Grant  Applicatiwi  Detailed  Budget  (HUD-424-CB)  

a    Grant  Application  Detailed  Budget  Worksheet  ~    ■'- 

(HUD-424-CBW)  

Q    Applicant/Recipient  Disclosure/Update  Rq)ort 

(HUD-2880)  

Q    Certification  of  Consistency  witiiRC/EZ/EC     • 

Strategic  Plan  (HUD-2990)  if  q^licable  

□  Certification  ofConsistency  with  the  Consolidated  Plan  

(HUD-2991)ifappUcable 

Q    Certification  ofConsistency  with  the  Indian  Housing  Plan 

(HUD-52752)if^>pUcable  

a    Certification  of  Resident  Coundl  Board  of  Election/ 
Signed  letter  fix)m  Small  Housing  Authorities  without 
Resident  Councils  attesting  to  tl^  fact  that  the  Board 
ccmtains  one  or  more  residents  who  were  appointed  by 
the  Housing  Authority  or  elected  by  fellow  tenants.  (HUD-52753) 

a    Disclosure  of  Lobbying  Activities  (SF-LLL)- 

if  applicable  • 

□  Disclosure  ofLobbying  Activities  Continuation  Sheet 
(SF-LLL-A)-if  applicable  

□  Acknowledgement  of  Api^cation  Receipt  (HUD-2993)  

a    Client  Comments  and  Suggestions  (HUD-2994)-Optional  


form  HUD-52759  (03/2003) 
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Tab  2:  Threshold  Requirements 

a    Letters  fiom  Partners  attestii^  to  match  

a    Letter  from  Applicant's  OTganization  attesting  to  match  

a    Letters  from  Resident  Associations/Resident  Organizations 

indicating  support  of  nonprofit  ^iplications  

a    Chart  of  Resident  Associations  Participating  (HUD-52754) 

(required  for  nonprofit  applicants)  

a    Sample  Contract  Administrator  Partnership  Agreement  (HUD-52755) 

(for  aU  applicants  except  nontroubled  PHAs  and  tribes/TDHEs)  

□    Past  Performance  evaluation  (fiom  HUD  field  ofBce)  


Tab  3:  Narrative  for  Rating  Factor  1  and  Non-Standard  Ross  Program  Forms 


Q  Narrative 

Q  Chart  A:  Program  Staffing  (HUD-52756) 

a  Chart  B:  Applicant/Administrator  Track  Record  (HUD-52757) 

□  Resumes/Position  Descriptions 


Tab  4:  Narrative  for  Ratii^  Factor  2 

Tab  5:  Narrative  for  Rating  Factor  3  and  Non-Standard  Ross  Program  Form 


a    Narrative 

a    Work  plan  (HUD-52763)  (see  sample) 


Tab  6:  Narrative  for  Rating  Factor  4 

Tab  7:  Narrative  for  Rating  Factor  5  and  Non-Standard  ROSS  Program  Forms 


a    Narrative 

a    Logic  Model' 

Q    Performance  measiires/outcomes 


form  HUD-52759  (03/2003) 
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ROSS  FY  2003  FUNDING 
NEIGHBORHOOD  NETWORKS 


APPUCANT  CHECKLIST  AND  SUBMISSION  FORMAT 


PubHc  reporting  burdoi  for  ibe  coUectkn  of  informatiao  b  estimated  to  avoage  fifteen  minutes  per 
re^wnse.  This  includes  the  time  fra-  collecting,  reviewing,  and  reportii^  the  data.  The  infonnation  will  be 
used  fin- die  ROSS  grant  Response  to  Ais  request  for  infonnation  is  required  in  onler  to  receive  the 
benefits  to  be  derived  This  agocy  m^  not  coDect  dds  mfonnati<»,  and  you  are  not  required  to  caaq>lete 
this  fonn  unless  it  diq)lay5  a  cuneotly  valid  OMB  control  manber. 


The  following  checklist  is  provided  to  ensure  you  have  submitted  all  required  items  to 
receive  considoation  for  funding.  You  must  assonble  the  application  in  the  order  shown' 
below  and  note  the  corre^x>nding  page  number  v^iere  the  re^x>nse  is  located.  You  must 
include  this  checklist  with  your  applicaticm. 

Tab  1:  Required  forms  from  die  General  Section  of  the  SuperNOFA  and  other 
ROSS  forms. 


a    Aiq)licant  Checklist  (HUD-52762) 
o    Fact  Sheet  (HUD-52751) 
a    y^lication  for  Federal  Assistance  (HUD-424) 
Q    Btidget  Summary  for  Competitive  Grant  Programs 
(HUD-424C) 

□  Applicant  Assurances  and  Certifications  (HUD-424B) 
o    Grant  Application  Detailed  Budget  (HUD-424-CB) 

a    Grant  Apphcation  Detailed  Budget  Wmlcsheet 

(HUD-424-CBW) 
Q    Ai^licant^ecipient  Disclosure/Update  Rqwrt 

(HUD-2880) 
a    Certification  of  Consistency  with  RC/EZ/EC 

Strategic  Plan  (HUD-2990)  if  applicable 
a    Certification  of  Consistoicy  with  the  Consolidated 

Plan  (HUD-2991)  if  ^icable 

□  Certification  of  Resident  CouiKdl  Board  of  Election/ 
Signed  letter  fixnn  Small  Housing  Authorities  without 
Resident  Councils  attesting  to  the  fact  tiiat  the  Board 
contains  one  or  more  residents  who  were  aj^inted  by 

the  Housing  Authority  or  elected  by  feUow  tenants  (HUD-52753) 
a    Disclosure  of  Lobbying  Activities  (SF-LLL)- 

if^>plicable 
a    Disclosure  of  Lobbying  Activities  Continuation  Sheet 

(SF-LLL-A>if^)plicable 
a    Acknowledgement  of  Application  Receipt  (HUD-2993) 
a    Client  Comments  and  Suggestions  (HUD-2994)-Optional 


Page  No. 


tonn  HUD-52762  (03/2003) 
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Tab  2:  Threshold  Reqairements 

a  Letters  from  Partners  attesting  to  match 
Q  Letter  from  Applicant  attesting  to  match 
□    Letters  from  Resident  Associations/Resident  Organizations 

indicating  support  of  nonprofit  applicants 
a    Chart  of  Resident  Associations  Participating 

(HUD-52754)  (required  for  nonprofit  applicants) 
a    Sample  Contract  Administrator  Partnership  Agreement 

(HUD-52755)  (for  all  applicants  except  nontroubled  PHAs) 
a    Past  Performance  evaluation  (fiom  HUD  field  office) 


Tab  3:  Narrative  for  Rating  Factor  1  and  Non-Standard  Ross  Program  Forms 

a  Narrative  

a  Chart  A:  Program  Staffing  (HUD-52756)  

□  Chart  B:  AppUcant/Administrator  Track  Record  (HlJD-52757)  

a  Resumes/Position  DesCTiptions  


Tab  4:  Narrative  for  Rating  Factor  2 

Tab  5:  Narrative  for  Rating  Factor  3  and  Non-Standard  Ross  Program  Form 


a    Narrative 

a    Business  Plan  (HUD-52766)  (see  sample) 


Tab  6:  Narrative  for  Rating  Factor  4 

Tab  7:  Narrative  for  Rating  Factor  5  and  Non-Standard  ROSS  Program  Forms 

o    Narrative  '  

□    Logic  Model  

a    Performance  measures/outcomes 


form  HUD-52762  (03/2003) 
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OMB  Approval  No.  2S77-0229 
Expiration  Data  11/30/2003 


ROSS  FY  2003  FUNDING 
HOMEOWNERSHEP  SUPPORTIVE  SERVICES, 

APPLICANT  CHECKLIST  AND  SUBMISSION  FORMAT 

Public  rqwrdng  burden  for  the  collection  of  information  is  estimated  to  avoage  fifleen  minutes  per 
respcmse.  This  includes  the  time  for  collecting,  reviewing,  and  repcHtmg  the  data.  The  infonnation  will  be 
used  for  the  ROSS  grant  Response  to  this  request  for  infonnation  is  required  in  c»-der  to  receive  tiie 
boiefits  to  be  doived.  This  agmcy  may  not  collect  this  information,  and  you  are  not  required  to  complete 
this  form  unless  it  displays  a  currently  valid  OMB  control  number. 

The  following  checklist  is  provided  to  ensure  you  have  submitted  all  required  items  to 
receive  consideration  for  funding.  You  must  assemble  the  ^plication  in  the  order  shown 
below  and  note  the  corresponding  page  number  where  the  response  is  located.  You  must 
include  this  checklist  with  your  application. 

Tab  1:  Required  forms  from  the  General  Section  of  the  SuperNOFA  and  odier 
ROSS  forms. 

Page  No. 

Q    Applicant  Checklist  (HUD-52761)  .  

a    Fact  Sheet  (HUD-52751)  

a    Application  for  Federal  Assistance  (HUD-424)  

a    Budget  Summary  for  Competitive  Grant  Programs 

(HUD-424C)  

a    Applicant  Assurances  and  Certifications  (HUD-424B)  •' 

a    Grant  A^jplication  Detailed  Budget  (HUD-424-CB)  

Q    Grant  Application  Detailed  Budget-Worksheet 

(HUD-424-CBW)  

a    Apphcant/Recipioil  Disclosure/Update  Report 

(HUD.2880)  

a    Certification  of  Conast«icy  widi  RCEZ/EC 

Strategic  Plan  (HUD-2990)  if  applicable  

□  Certification  of  Consistency  with  the  Consolidated 

Plan  (HUD-2991)  if  applicable  

a    Certification  of  Consistoicy  with  the  Indian  Housing  Plan 

(HUp-52752)  (if  appUcable)  

□  Certification  of  Resident  Council  Board  of  Election/ 
Signed  letter  fiiom  Small  Housing  Authorities  without 
Resident  Councils  attesting  to  the  fact  that  the  Board 
contains  one  or  more  residents  who  were  ^ipointed  by 

the  Housing  Authority  or  elected  by  fellow  tenants  (HUD-52753)   

Q    Disclosure  of  Lobbying  Activities  (SF-LLL)- 

if  applicable  '_ 

a    Disclosure  of  Lobbying  Activities  Continuation  Sheet 

(SF-LLL-A)-if  applicable  _ 

a    AcjoDowledgement  of  Application  Receipt  (HUD-2993)  '      

a    Client  Comments  and  Suggestions  (HUD-2994)-Optional  


form  HIK>-52761  (03^2003) 
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Tab  2:  Threshold  Reqnirements 

a    Letters  firom  Partners  attesting  to  match 

□  Letter  from  Applicant  attesting  to  match 

□  Letters  from  Resident  Associations/Resident  Organizations 
indicating  support  of  nonprofit  applicants 

□  Chart  of  Resident  Associations  Participating 
(HUD-52754)  (required  for  nonprofit  ^plicants) 

a    Sample  Contract  Administrator  Partnership  Agreement 
(HUD-52755)  (for  all  applicants  except  nontroubled  PHAs, 
andtribes/TDHEs) 

Q    Past  Performance  evaluation  (fiom  HUD  field  office) 


Tab  3:  Narrative  for  Rating  Factor  1  and  Non-Standard  Ross  Program  Forms 


□  Narrative 

a  Chart  A:  Program  Staffing  (HUD-52756) 

□  Chart  B:  Applicant/Administrator  Track  Record  (HUD-52757) 
a  Resumes/Position  Descriptions 


Tab  4:  Narrative  for  Rating  Factor  2 

Tab  5:  Narrative  for  Rating  Factor  3  and  Non-Standard  Ross  Program  Form 


Q    Narrative 

a    Work  plan  (HUD-52765)  (see  sample) 


Tab  6:  Narrative  for  Rating  Factor  4 

Tab  7:  Narrative  for  Rating  Factor  5  and  Non-Standard  ROSS  Program  Forms 


Q    Narrative 

□    Logic  Model 

a    Performance  measures/outcomes 


form  HUO-«27n  (03/2003) 
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OMB  ApproMl  No.  2577-0229 

Expinflon  Date  1l/30i«l03 


ROSS  FY  2003  FUNDING 
FACT  SHEET 


Pubik  reporting  binxlen  for  die  coUectioaofinfixinatuffl  is  estmated  to  average  2  Ik>^  Thisincludes 

the  tone  for  collecting,  reviewii^  and  reportiag  the  data.  The  i&fbnnadon  will  be  used  forlbe  ROSS  grant 
Re^wnse  to  this  request  fivinfonnadcm  is  required  in  order  to  receive  the  benefits  to  be  derived.  This  agency  may 
not  collect  this  inibnnatiai,  and  you  are  not  required  to  complete  this  form  unless  it  di^>lsys  a  currently  valid  OMB 
caauo\  numbCT. 


Applicant  Information 

Applicant: 


Applicant  Type:    PHA    RA    IRO    NONPROFIT    TRIBE/TDHE 


Assistance  for  which  the  applicant  is  applying: 


Resident  Service  Delivery  Models-Family 

Resident  Service  Delivery  Models-Elderly  and  Persons  with 

Disabilities 

Honieownership  Supportive  Services 

Neighbortiood  Networks-new  center 

Neighborhood  Networks-existing  center 


Unit  Count 


Tc^l  number  of  conventional  public  housing  units  under  management** 
(excluding any  Sections) 

Total  numt)er  of  femily-occupied  conventional  public  housing  units. 

Total  number  of  eiderty/disabled-occupied  conventional  public  housing  units. 


form  HUD-5Z751  (03/2X3) 
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ROSS  FY  2003  FUNDING 
FACT  SHEET  (continued) 

SITE-BASED  RESIDENT  ASSOCIATION  BOARD  INFORMATION 

Name  of  Board  Member        Title  Appoinlj^nent  Tem^Date 


Date  of  Last  Board  Election: 


Does  the  organization  have  t^ock  captains? 

Does  the  organization  have  an  operating  committee? 


Yes. 
Yes 


No. 
No 


For  any  previous  ROSS  grants  you  have  received,  you  must  note  the  Fiscal  Year,  ROSS 
Category  (RSDM,  RMBD,  etc.),  and  Award  Amount 


form  HUD-52751  (03/2003) 
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0MB  Approval  Nto.  2577-0229 
Expiration  Date  11/30/3003 

ROSS  FY  2003  FUNDING 
FACT  SHEET  (continued) 

Name(s)  of  public  housing  deveiopment(s)  targeted  for  ROSS  Activities  (Use  additional 
pages  if  necessary.) 


Name  of  Public  Housing  Development 

PtH  Project  # 

- 

■ 

■ 

Signed  this . 
By: 


day  of. 


.,  2003. 


Applicant  Executive  Director  or  Other  Authorized  Representative 


For 


Appiicant  Name 


form  HUD-«2751  (03A2003) 
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Certification  op  Consistency  with  the 
Indian  Housing  Plan 


OMB  Approval  No.  2577-0229 
Expiratkxi  Date  11/30/3003 


U.S.  Department  of  Housing 
AND  Urban  Development 


I  certify  that  the  proposed  acthities^rojecti  in  the  application  are  consistent  with  the  jurisdiction's 
cnrrent,  approved  Indian  Housing  Plan. 


Applicant  Name: 


Project  Name: 


Location  of  the  Project 


Name  of  the  Federal  Program(s)  to 
which  the  applicant  is  applying: 


Name  of  Certifying  Jurisdiction: 


Title: 


Signature: 


Date: 


fbrm  HUD-52752  (03/2003) 


Federal  Regirter/Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


OMB  Approve  No.  2577-0229 
Explraflan  Dale  11/30/2003 


ROSS  FY  2003  FUNDING 
Certification  of  Resident  Board  Election 


Public  reporting  burden  fig  ±t  coUection  of  infonnation  is  estimated  to  average  ooe  hour  per  response.  This 
includes  the  time  fi>rcoUectiDg,  reviewing,  and  reportrngtiw  data.  The  infimnatioD  will  be  used  ftr  the  ROSS  grant. 
Response  to  this  request  ibrinfixTnadon  is  required  in  order  to  receive  the  benefits  to  be  derived.  This  agency  may 
not  coDect  ttas  infrnmation,  and  you  are  not  required  to  complete  ttiis  fana  unless  it  displ^«  a  currently  valid  OMB 
ccHitrol  number. 


21551 


Applicant 


Dattt: 


Ceftificalion  of  Resident  Board  Hection.  RA  applicants  must  stjbmit  certification  of  tfie  RA 
board  election  as  required  by  HUD,  signed  by  the  local  PHA  and/or  an  irKJependent  third-party 
monitor  and  notarized. 


Certification  of  Resident  Council  Board  Election 


I  CERTIFY 


located  In 


(name  of  organization) 


(city  &  state) 


has  duty  elected  all 


of  Resident  Council  Officers  as  reqiored  by  the  U.S.  Department  of  Housing  and  Urban 
Development,  24  Code  of  Federal  Regulations  (CFR),  Part  964. 

Date  of  Last  Resident  Council  Board  Election: - 


(Name  and  Title  of  Certifying  Housing  Agency  Official) 


(Signature) 


(Date) 


(Name  and  Title  of  Independent  Third-Party  Monitor) 


(Signature) 


(Date) 


NOTARY  {Signaturs  &  Date) . 


Form  HUD.52753  (03/2003) 
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ROSS  FY  2003  FUNDING 

SAMPLE  CONTRACT  ADMINISTRATOR  PARTNERSfflP 

AGREEMENT 


Public  reporting  burden  for  the  coUectioo  of  infbnnadon  is  estimated  to  average  three  hours  per  reqjonse.  This 
includes  the  time  (or  collecting,  reviewing,  and  reporting  flie  data.  The  information  will  be  used  for  the  ROSS 
grant  Respcmse  to  this  request  for  information  is  required  in  order  to  receive  the  benefits  to  be  derived.  This 
^ency  may  not  collect  fliis  information,  and  you  are  not  required  to  complete  this  form  unless  it  displays  a 
cmrently  valid  0MB  control  number. 

This  partnership  agreement  is  made  and  entered  into  by  and  betweai  the  Contract 
Admioistrator  (CA),  (e.g.,  the  local  public  housing  auAority  (PHA)  or  other  non-profit 
corporations),  hereinafter  referred  to  as  "CA,"  and  the  ^plicant 

WHEREAS,  the  applicant  is  submitting  the  proposal  for  a  Resident  Opportunity  and  Self- 
Sufficiency  (ROSS) ^  (indicate  funding  category)  Grant  to 

further  its  objectives. 

WHEREAS,  the  applicant  agrees  to  comply  witfi  all  tmns  and  conditions  expressed  in 
HUD's  NOFA,  applicable  provisions  of  24  CFR  964,  provisions  of  any  technical 
assistance  grant  agreemoit  entered  into  with  HUD,  and  any  othw  stipulations  made  by 
the  CA  and  agreed  to  in  writing  by  a  duly  authorized  reiHieseatative  of  the  apphcant 
pertaining  to  the  technical  assistance  provided. 

WHEREAS,  the  CA  stq^rts  the  applicant's  ROSS  application  and  agrees  to  jMXJvide 
technical  assistance  to  the  applicant  in  accordance  with  HUD's  NOFA  and  regulations. 

WHEREAS,  pursuant  to  the  commitment  made  by  the  CA,  this  agreemrait  is  executed 
outlining  the  type,  scope  and  extent  of  services  that  the  CA  will  provide  to  the  applicant 
if  the  grant  is  funded.  If  HUD  does  not  fund  the  grant,  this  agreement  is  null  and  void. 

Roles  and  Responsibilities 

The  CA  agrees  to  oversee  4e  administration  of  the  ROSS  grant  This  includes  financial 
managemOTt,  procurement,  completing  the  semi-annual  reports,  and  ensuring  tfiat  all 
grant  activities  are  completed  successfully  within  the  grant  period.  In  meeting  these 
commitments,  the  CA  agrees  to  abide  by  the  provisions  of  24  CFR  Parts  964, 45, 84,  and 
85  and  0MB  Circulars  A-87  and  A- 122. 

The  CA  agrees  to  operate  under  the  direction  of  the  applicant  The  applicant  retains 
ultimate  responsibility  for  all  grant  activities,  including  drawing  down  funds  fix)m  HUD, 
grant  expenditures,  and  reporting  to  HUD.  The  CA  will  have  authority  to  draw  down 
funds  and  submit  reports  to  HUD  only  with  die  written  authorization  of  the  applicant.  AH 
checks  and  other  expenditures  in  an  amount  higher  than  $        must  be  signed  and/or 
approved  by  die  applicant  or  CA. 


form  HUIV52755  (03/2003) 
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SAMPLE  CONTRACT  ADMDrtSTRATOR  PARTNERSHIP  AGREEMENT 
(continned) 

Coordination  of  Grant  Activities 

The  CA  agrees  to  coordinate  the  provision  of  assistance  from  community  organizations, 
government,  and  other  public  services  on  a  variety  of  related  toics  and  available  relevant 
resources  to  the  residents.  Following  are  suggested  resources: 


Area  enrichment  progranois 

Local  Banks 

Chamber  of  CommCTce 

Community  Development  Agencies 

Private  Industry  Couocil 

Local/State  HealA  &  Human  Services  Agencies 

Local  Higher  Education  and  Continuing  Education  Facilities 

Local  Independent  School  Districts 

Social  Sovice  Organizations 


Program  Assessment 

The  CA  agrees  to  coordinate,  conduct  or  assist  the  applicant  in  assessing  the  ROSS 
activities  based  on  the  methodology  in  the  apphcant's  proposal  to  HUD. 

Contracted  Amount 

No  funds  will  be  paid  to  the  CA  for  services  rendered  prior  to  HUD's  selection  of  the 
applicant  for  funding  or  for  services  rendered  prior  to  the  execudon  of  a  grant  agreement 
betweai  the  ai^hcant  and  HUD.  This  agreement  is  conditioned  on  HUD's  selection  of 
the  ^jplicant  for  funding.   If  an  applicant  is  selected  and  enters  into  a  grant  agreement 
with  HUD,  remuneration  of  the  CA  will  not  exceed  the  daily  equivalent  of  the  rate  paid 
for  level  FV  of  the  Executive  Schedule,  unless  specifically  authorized  by  law. 


Tbrm  HUD-52755  (03/2003) 
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SAMPLE  CONTRACT  ADMINISTRATOR  PARTNERSHIP  AGREEMENT 

(continned) 

The  contracted  amount  for  all  services  defined  within  this  contract  is  based  on  a  period  of 

timeb^inning and  ending .  (NOTE:  CAsmustbe 

retained  for  the  full  thirty-six  month  term  of  the  grant)    The  CA  will  be  paid 

5 ^for  year  one,  beginning ;  $ for  year  two  beginning 

;  $ ^for  year  three  beginning . 

Termination 

The  applicant  may  terminate,  this  agreanent  within  60  calendar  days  of  vmttra  notice  to 
the  US  Department  of  Housing  and  Urban  Development  and  the  CA  Termination  may 
be  based  on  non-compliance  or  non-cooperation  by  the  C  A  Termination  may  only  occur 
when  all  channels  of  rraohition  have  bcai  exhausted,  including  mediation  between  fbe 
two  parties.  If  all  avenues  have  been  exhausted,  termination  will  require  a  two-thirds 
majority  vote  of  die  Board  of  Directors  of  the  applicant 

WITNESS  OUR  HANDS  EFFECTIVE 


Applicant 


Contract  Administrator 


Applicant  Executive  Director/ 
Oth«  Authorized  Representative 


Executive  Director 


Date 


Date 


form  HUD-52755  (03/2003) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


CONTINUUM  OF  CARE  HOMELESS 
ASSISTANCE  PROGRAMS  - 

SUPPORTIVE  HOUSING  PROGRAM  (SHP) 

SHELTER  PLUS  CARE  (S+C), 

SECTION  8  MODERATE  REHABILITATION 
SINGLE  ROOM  OCCUPANCY  PROGRAM  FOR 
HOMELESS  INDIVIDUALS  (SRO) 


Billing  Code  42  n)-32-C 
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Funding  Availability  for  Continuum  of 
Care  Homeless  Assistance  Programs — 
Supportive  Housing  Program  (SHP), 
Shelter  Plus  Care  (S-t-C),  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  for  Homeless 
Individuals  (SRO) 

Program  Overview 

Purpose  of  the  Programs.  The  purpose 
"  of  the  Continuum  of  Care  Homeless 
Assistance  Programs  is  to  fund  projects 
that  will  fill  gaps  in  locally  developed 
Continuum  of  Care  systems  to  assist 
homeless  persons  to  move  to  self- 
sufficiency  and  permanent  housing.  An 
important  element  of  meeting  this 
objective  is  to  fund  projects  that  will 
meet  the  Department's  goal  of  ending 
chronic  homelessness. 

Available  Funds.  Approximately  $ 
1.060  billion. 

Eligible  Applicants.  The  chart  in 
Appendix  A  to  this  program  section  of 
this  SuperNOFA  identifies  the  eligible 
applicants  for  each  of  the  three 
programs  under  the  Continuum  of  Care. 

Application  Deadline.  July  15,  2003. 

Match.  Yes. 

Additional  Information 

.  If  you  are  interested  in  applying  for 
funding  under  any  of  the  Continuum  of 
Care  Homeless  Assistance  programs, 
please  review  carefully  the  General 
Section  of  the  SuperNOFA  and  the 
following  Additional  Information. 
Failure  to  comply  with  the  procedures 
specified  may  disqualify  your 
application. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

I  Application  Due  Date.  Your 
completed  applications  (an  original 
containing  the  signed  documentation 
and  two  copies]  are  due  on  or  before 
July  15,  2003  to  the  addresses  shown 
below. 

Security  Procedures.  HUD  security 
procedures  apply  to  application 
submission.  Please  read  the  following 
instructions  carefully  and  completely. 
HUD  will  not  accept  hand  delivered 
applications  at  any  office.  Applications 
to  HUD  Headquarters  must  be  either 
mailed  using  \he  United  States  Postal 
Service  (USPS)  or  may  be  shipped  via 
the  following  delivery  services:  United 
Parcel  Service  (UPS),  FedEX,  DHL,  or 
Falcon  Carrier.  Express  delivery  service 
is  highly  recommended.  No  other 
delivery  services  are  permitted  into  HUD 
Headquarters  without  escort.  You  must, 
therefore,  use  one  of  the  four  carriers 
listed  above.  HUD  strongly  suggests 
application  copies  submitted  to  HUD 
Field  Offices  be  sent  via  the  United 


States  Postal  Service,  as  access  by  other 
delivery  services  is  not  guaranteed. 

Please  remember  that  mail  to  Federal 
facilities  is  screened  prior  to  delivery,  so 
please  allow  time  for  your  package  to  be 
delivered,  and  that  it  is  addressed  to  the 
proper  location  and  office. 

Timeliness.  Your  application  will  be 
considered  timely  filed  if  your 
application  is  either 

(1)  Postmarked  on  or  before  12:00 
midnight  on  the  application  due  date;  or 

(2)  Was  placed  in  transit  with  an 
approved  overnight  delivery /express 
mail  service  on  or  before  12:00  midnight 
on  the  application  due  date;  and  was 
received  by  HUD  Headquarters  with  in 
fifteen  (15)  days  of  the  application  due 
date.  All  applicants  must  obtain  and 
save  a  Certificate  of  Mailing  (USPS 
Form  381 7)  showing  the  date  when  you 
submitted  your  application  to  the 
United  States  Postal  Service  (USPS)  or 
documentary  evidence  showing  the  date 
that  the  application  was  placed  in 
transit  with  an  approved  overnight 
delivery/express  mail  service.  These 
will  be  yoiu  evidence  that  your    ■ 
application  was  timely  filed. 

Approved  Overnight  Delivery/Express 
Mail  Services.  Due  to  new  security 
measures,  you  must  use  one  of  the  four 
carrier  services  that  do  business  with 
HUD  Headquarters  regularly.  These 
services  are  UPS,  DHL,  FedEx,  and 
Falcon  Carrier.  Delivery  by  these 
services  must  be  made  during  HUD's 
Headquarters  business  hours,  between 
8:30  AM  and  5:30  PM  Eastern  time, 
Monday  to  Friday.  If  these  companies 
do  not  service  yoiur  area,  you  should 
submit  yoiu'  application  via  the  United 
States  Postal  Service. 

Addresses  for  Submitting 
Applications.  To  HUD  Headquarters. 
Submit  your  original  completed 
application  (the  application  with  the 
original  signed  documentation)  to: 
Room  7270,  Office  of  Commimity 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC  20410,  Attention:  Continuum  of  Care 
Programs. 

To  the  Appropriate  CPD  Field  Office. 
Also  submit  two  copies  of  yovu 
completed  application  to  the 
Commimity  Planning  and  Development 
Division  of  the  appropriate  HUD  Field 
Office  for  your  jurisdiction.  The  field 
office  copies  also  must  be  postmarked  or 
placed  in  transit  with  an  approved 
delivery/express  mail  service  on  or 
before  12:00  midnight  on  the 
application  due  date  and  received  by 
the  field  office  with  in  fifteen  (15)  days. 
You  must  obtain  and  save  a  Certificate 
of  Mailing  (USPS  Form  3817)  showing 
the  date  when  you  submitted  the  field 


office's  copies  of  your  application  to  the 
United  States  Postal  Service  (USPS). 
The  determination,  however,  that  yoiu 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the 
application  at  HUD  Headquarters  in 
Washington.  Reviews  will  be  based 
upon  the  contents  of  the  application 
submitted  to  HUD  Headquarters. 
However,  in  the  event  that  the 
application  received  in  Headquarters  is 
missing  pages  or  exhibits  that  result  in 
your  application  not  being  selected  for 
an  award,  HUD  may  request  proof  that 
your  field  office  copies  were  submitted 
and  received  on  time  and  may  insert 
pages  fi-om  the  field  office  copies  into 
the  Headquarters  copy  for  review. 

For  Application  Kits.  This  year,  the 
application  kit  will  be  attached  to  this 
program  section  of  the  SuperNOFA  as 
Appendix  B.  An  applicant  may  also 
obtain  a  copy  of  the  application  kit  by 
calling  the  SuperNOFA  Information 
Center  at  l-80{>-HUD-8929  (voice)  (this 
is  a  toll-free  number)  or  you  may 
download  an  application  by  Internet  at 
http://www.hud.gov. 

For  Further  Information.  You  may 
contact  the  HUD  Field  Office  serving 
your  area,  at  the  telephone  nimiber 
shown  in  Appendix  A  to  the  General 
Section  of  the  SuperNOFA,  or  you  may 
contact  the  Community  Connections 
Information  Center  at  1-800-998-9999 
(voice)  or  by  Internet  at:  http:// 
wwwJiud.gov.  Individuals  who  are 
hearing-or  speech-impaired  should  use 
the  Information  Relay  Service  at  1-800- 
877-8339  (these  are  toll-free  numbers). 

For  Technical  Assistance.  Before  the 
application  deadline,  HUD  staff  will  be 
available  to  provide  you  with  general 
guidance.  HUD  stafl',  however,  cannot 
provide  you  with  guidance  in  actually 
preparing  yoiu'  application.  HUD  Field 
Office  staff  also  will  be  available  to  help 
you  identify  organizations  in  your 
community  that  are  involved  in 
developing  the  Continuvun  of  Care  (CoC) 
system.  Following  conditional  selection 
of  applications,  HUD  staff  will  be 
available  to  assist  selected  applicants  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  offer  of  a 
grant  agreement  or  Annual 
Contributions  Contract  by  HUD. 
However,  between  the  application 
deadline  and  the  announcement  of 
conditional  selections,  HUD  will  accept 
no  information  that  would  improve  the 
substantive  quality  of  your  appUcation 
pertinent  to  HUD's  funding  decision. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
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should  consult  the  HUD  Web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $1,060  billion  is 
available  for  this  Continuum  of  Care 
(CoC)  competition  in  FY  2003.  Any 
unobligated  funds  from  previous  CoC 
competitions  or  additional  funds  that 
may  become  available  as  a  result  of 
deobligations  or  recaptures  from 
previous  awards  or  budget  transfers  may 
be  used  in  addition  to  2003 
appropriations  to  fund  applications 
submitted  in  response  to  this  program 
section  of  this  SuperNOFA.  The  FY 
2003  HUD  Appropriation  Act  requires 
HUD  to  obligate  all  Continuum  of  Care 
homeless  assistance  funds  by  September 
30,  2005.  These  funds  will  remain 
available  for  expenditure  for  five  years 
following  that  date.  The  funds  available 
for  the  CoC  program  can  be  used  under 
any  of  three  programs  that  can  assist  in 
creating  community  systems  for 
combating  homelessness.  The  three 
programs  are: 

(1)  Supportive  Housing  (SHP); 

(2)  Shelter  Plus  Care  (S+C);  and 

(3)  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  for  Homeless 
Individuals  (SRO). 

The  chart  in  Appendix  A  to  this 
program  section  of  this  SuperNOFA 
simunarizes  key  aspects  of  the 
programs,  and  also  provides  the 
citations  for  the  statutes  and  regulations 
that  authorize  these  programs.  The 
regulations  listed  in  the  chart  provide 
more  detailed  descriptions  of  each  of 
the  programs. 

As  noted  in  Appendix  A,  for  FY  2003, 
the  minimum  term  of  assistance  for  all 
new  SHP  projects  is  two  (2)  years.  The 
minimum  term  for  new  HMIS  is  one  (1) 
year.  Any  requests  for  one-{l)  year  terms 
for  new  SHP  projects  will  be 
automatically  changed  to  a  two-year 
term  if  funded.  In  this  case,  the  one-year 
budget  will  be  doubled  and  the 
applicant  will  provide  the  difference 
between  the  awarded  SHP  amoimt  and 
the  two-year  total  budget.  If  the 
applicant  does  not  agree  to  these 
conditions,  the  award  will  be 
deselected.  The  renewal  term  of 
expiring  SHP  projects  will  remain  at  the 
applicant's  choice  of  one-,  two-  or  three- 
year  term. 

As  in  previous  funding  availability 
announcements  for  the  CoC  Homeless 
Assistance  Programs,  HUD  will  not 
specify  amounts  for  each  of  the  three 
programs  this  year.  Instead,  the 
distribution  of  funds  among  the  three 
programs  will  depend  largely  on  locally 
determined  priorities  and  overall 
demand.  Local  priorities 
notwithstanding,  the  FY  2003  HUD 


Appropriations  Act  requires  that  not 
less  than  30  percent  of  this  year's 
Homeless  Assistance  Grants 
appropriation,  excluding  amounts 
provided  for  one-year  renewals  under 
the  Shelter  Plus  Care  Program,  must  be 
used  for  permanent  housing  projects. 
(See  Sections  V(A)(5)(b)  and  V{A){8)  of 
this  program  section  of  the  SuperNOFA 
for  additional  information.)  Since  this 
permanent  housing  set-aside 
requirement  is  expected  to  continue  to 
be  part  of  future  competitions  and  may 
affect  project  funding  selections  as 
described  below,  you  are  strongly 
encouraged  to  begin  planning  as  soon  as 
possible  for  new  permanent  housing 
projects  to  be  included  as  part  of  your 
submission  in  this  and  future 
competitions. 

Secretary  Martinez  has  established  as 
a  HUD  priority  the  elimination  of 
chronic  homelessness  in  ten  years. 
Continuums,  therefore,  are  strongly 
encouraged  within  the  rating  and 
ranking  process  to  use  the  funds 
available  in  this  NOFA  to  target  the 
chronic  homeless  in  their  communities. 
Such  projects  awarded  through  any  of 
the  three  programs  will  contribute  to  the 
Department's  priority  of  ending  chronic 
homelessness. 

Under  the  FY  2003  HUD 
Appropriations  Act,  eligible  Shelter 
Plus  Care  Program  grants  whose  terms 
are  expiring  in  FY  2004,  and  Shelter 
Plus  Care  Program  grants  that  have  been 
extended  beyond  their  original  five-year 
terms  but  which  are  projected  to  nm  out 
of  funds  in  FY  2004,  will  be  renewed  for 
one  year  provided  that  they  are 
determined  to  be  needed  by  the  CoC  as 
evidenced  by  their  inclusion  on  the 
priority  chart.  These  projects  must  also 
meet  the  applicant  and  sponsor 
eligibility  and  capacity  requirements 
described  in  Section  V(A)(1)  of  this 
NOFA.  However,  these  S+C  renewal 
projects  will  not  count  against  a 
continuum's  pro  rata  need  amount.  On 
the  other  hand,  no  S+C  renewal 
adjustment  will  be  made  to  a  CoC's  pro 
rata  need  amount  since  these  projects 
are  being  funded  outside  of  the 
competition.  Please  be  advised  that  S+C 
renewal  applications  that  are  not 
submitted  as  part  of  either  a 
"consolidated"  or  "associated"  CoC 
application  will  not  be  considered  as 
eligible  for  funding.  (See  Section  VI  for 
a  description  of  the  three  options  for 
submitting  applications.)  Non-   * 
competitive  S+C  renewals  should  be 
submitted  by  the  application  deadline. 


m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description 

(1)  Developing  Continuum  of  Care 
Systems.  The  purpose  of  the  Continuum 
of  Care  Homeless  Assistance  Programs 
is  to  fund  projects  that  will  fill  gaps  in 
locally  developed  CoC  systems  to  assist 
homeless  persons,  especially  the 
chronically  homeless,  to  move  to  self- 
sufficiency  and  permanent  housing.  Th% 
process  of  developing  a  CoC  system  to 
assist  homeless  persons  is  part  of  the 
community's  larger  effort  of  developing 
a  Consolidated  Plan.  For  a  community 
to  successfully  address  its  often 
complex  and  interrelated  problems, 
including  homelessness,  the  community 
must  marshal  its  varied  resources — 
community  and  economic  development 
resources,  social  service  resources, 
housing  and  homeless  assistance 
resources — and  use  them  in  a 
coordinated  and  effective  maimer.  The 
Consolidated  Plan  serves  as  the  vehicle 
for  a  conununity  to  comprehensively 
identify  each  of  its  needs  and  to 
coordinate  a  plan  of  action  for 
addressing  them. 

In  addition  to  prevention,  a  CoC 
system  consists  of  four  basic 
components: 

(a)  A  system  of  outreach  and 
assessment  for  determining  the  needs 
and  conditions  of  an  individual  or 
family  who  is  homeless; 

(b)  Emergency  shelters  with 
appropriate  supportive  services  to  help* 
ensure  that  homeless  individual^  and 
families  receive  adequate  emergency 
shelter  and  referred  to  necessary  service 
providers  or  housing  finders; 

(c)  Transitional  housing  with 
appropriate  supportive  services  to  help 
those  homeless  individuals  and  families 
who  are  not  prepared  to  make  the 
transition  to  permanent  housing  and 
independent  living;  and 

(d)  Permanent  housing,  or  permanent 
supportive  housing,  to  help  meet  the 
long-term  needs  of  homeless  individuals 
and  families. 

A  CoC  system  is  developed  through  a 
community-wide  or  region-wide  process 
involving  nonprofit  organizations 
(including  those  representing  persons 
with  disabilities),  government  agencies, 
public  housing  authorities,  faith-based 
and  other  community-based 
.  organizations  and  other  homeless 
providers,  housing  developers  and 
service  providers,  private  businesses 
and  business  associations,  law 
enforcement  agencies,  funding 
providers,  and  homeless  or  formerly 
homeless  persons.  To  ensure  that  the 
CoC  system  addresses  the  needs  of 
homeless  veterans,  it  is  particularly 
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^important  that  you  involve  veteran 
iservice  organizations  with  specific 
lexperience  in  serving  homeless 
iveterans.  A  CoC  system  should  address 
!the  specific  needs  of  each  homeless 
jsubpopulation:  those  experiencing 
chronic  homelessness,  veterans,  persons 
fwith  serious  mental  illnesses,  persons 
with  substance  abuse  issues,  persons 
with  HIV/ AIDS,  persons  with  co- 
occurring  diagnoses,  victims  of 
domestic  violence,  youth,  and  any 
others.  The  term  "co-occurring 
diagnoses"  may  include  diagnoses  of 
multiple  physical  disabilities  or 
multiple  mental  disabilities  or  a 
Combination  of  these  two  types. 

Your  application  is  more  likely  to  be 
given  a  high  score  imder  the  CoC 
iscoring  factors  if  the  application 
demonstrates  the  achievement  of  three 
basic  goals: 

I  j  •  That  you  have  provided  maximum 
participation  by  nonprofit  organizations 
(including  those  representing  persons 
Vvith  disabilities),  government  agencies, 
public  housing  authorities,  faith-based 
^d  other  community-based 
Organizations  and  other  homeless 
providers,  housing  developers  and 
Service  providers,  private  businesses 
and  business  associations,  law 
enforcement  agencies,  funding 
providers,  and  homeless  or  formerly 
homeless  persons. 

•  That  you  have  created,  maintained 
and  built  upon  a  community-wide 
inventory  of  housing  and  services  for 
homeless  families  and  individuals; 
identified  the  full  spectrum  of  needs  of 
homeless  families  and  individuals;  and 
coordinated  efforts  to  fill  gaps  between 
the  current  inventory  and  existing 
needs.  This  coordinated  effort  must 
appropriately  address  all  aspects  of  the 
continuiun,  especiaUy  permanent 
housing. 

•  That  you  have  instituted  a  CoC- 
wide  strategy  to  coordinate  homeless 
assistance  with  mainstream  health, 
social  services  and  employment 
programs  for  which  homeless 
individuals  and  families  may  be 
eligible.  These  programs  include 
Medicaid,  Children's  Health  Insurance 
Program,  Temporary  Assistance  for 
Needy  Families,  Food  Stamps,  and 
services  funded  through  the  Mental 
Health  Block  Grant  and  Substance 
Abuse  Block  Grant,  Workforce 
Investment  Act.  Welfare-to-Work  grant 
program,  and  Veterans  Health  Care. 

Should  HUD  determine,  in  its  sole 
discretion,  that  sufficient  evidence 
exists  to  confirm  that  the  entity 
responsible  for  convening  and  managing 
the  CoC  process  in  a  community  has 
£ailed  to  follow  locally  established  or 


accepted  procedures  governing  the 
conduct  of  that  process  or  has  failed  to 
provide  for  a  fair  process,  including  a 
project  priority  selection  process  that 
gives  equal  consideration  to  projects 
proposed  by  nonprofit  organizations, 
HUD  reserves  the  authority  to  impose 
sanctions  up  to  and  including  a 
prohibition  on  that  entity  and  the 
individuals  comprising  that  entity  from 
participating  in  that  capacity  in  the 
future.  In  making  this  determination, 
HUD  will  consider  as  evidence  court 
proceedings  and  decisions,  or  the 
determinations  of  other  independent 
and  impartial  review  bodies.  This 
authority  cannot  be  exercised  imtil  after 
a  description  of  procedural  safeguards, 
including  an  opportunity  for  conunent 
and  appeal,  and  the  specific  process  and 
procedures  for  imposing  a  prohibition 
or  debarment,  have  been  published  in 
the  Federal  Register. 

In  deciding  what  geographic  area  you 
will  cover  in  your  CoC  strategy,  you 
should  be  aware  that  the  single  most 
important  factor  in  being  awarded 
funding  imder  this  competition  will  be 
the  strength  of  your  CoC  strategy  when 
measured  against  the  CoC  rating  factors 
described  in  this  program  section  of  the 
SuperNOFA.  When  you  determine  what 
jurisdictions  to  include  in  your  CoC 
strategy  area,  include  only  those 
jurisdictions  that  are  involved  in  the 
development  and  implementation  of  the 
CoC  strategy. 

The  more  jurisdictions  you  include  in 
the  CoC  strategy  area,  the  larger  the  pro 
rata  need  share  that  will  be  allocated  to 
the  strategy  area  (as  described  in  Section 
V(A)(5)  of  this  program  section  of  the 
SuperNOFA).  However,  it  would  be  a 
mistake  to  include  jurisdictions  that  are 
not  fully  involved  in  the  development 
and  implementation  of  the  CoC  strategy 
since  this  would  adversely  affect  the 
CoC  score.  IS  you  are  a  rural  coimty,  you 
may  wish  to  consider  working  with 
larger  groups  of  contiguous  coimties  to 
develop  a  region-wide  or  multi-coimty 
CoC  strategy  covering  the  combined 
service  areas  of  these  coimties. 

Since  the  basic  concept  of  a  CoC 
strategy  is  to  create  a  single, 
coordinated,  inclusive  homeless 
assistance  system  for  an  area,  the  areas 
covered  by  CoC  strategies  should  not 
overlap.  If  the  geography  included  in 
your  CoC  strategy  geographically 
overlaps  to  the  extent  that  it  competes 
with  another  application,  projects 
within  the  CoC  application  that  receive 
the  highest  CoC  score  will  be  eligible  for 
up  to  40  Need  points.  Projects  in  the 
competing  CoC  application  with  the 
lower  CoC  score  vdU  be  eligible  for  only 
10  Need  points.  In  no  case  will  the  same 
geographical  area  be  used  more  than  one 


time  in  assigning  Need  points.  The  local 
HUD  Field  Office  can  help  you 
determine  if  any  of  the  areas  proposed 
for  inclusion  by  your  CoC  system  is  also 
likely  to  be  claimed  under  another  CoC 
system  in  this  competition. 

(2)  Prioritizing.  In  HUD's  view,  project 
priority  decisions  are  best  made  through 
a  local  process,  which  includes 
nonprofit  organizations.  Again  this  year, 
you  must  list  all  projects  proposed  for 
funding  in  priority  order  from  the 
highest  priority  to  the  lowest,  and  ' 
indicate  the  applicant,  project  sponsor, 
and  term  for  each  project.  Generally, 
this  priority  order  will  mean,  for 
example,  that  if  HUD  has  funds 
available  only  to  award  8  of  10  proposed 
projects,  then  it  will  award  funding  to 
the  first  eight  eligible  projects  listed, 
except  as  may  be  necessary  to  achieve 
the  30  percent  overall  permanent 
housing  requirement — in  which  case 
higher  priority  non-permanent  housing 
projects  may  be  de-selected  to  fund 
lower  priority  permanent  housing 
projects.  Since  you  are  now  able  to 
closely  calculate  yoiu"  Continuum  of 
Care's  total  pro  rata  need  amount  using 
information  provided  to  you  from  HUD, 
and  now  that  you  no  longer  need  to 
carry  the  large  cost  burden  imposed  by 
Shelter  Plus  Care  five-year  renewals,  die 
tiering  of  projects  (splitting  into  two  or 
more  projects  by  year  or  by  units)  on 
your  priority  list  is  not  permitted. 

To  promote  permanent  housing,  a 
special  incentive  is  being  provided  to 
CoC  systems  that  place  an  eligible,  new 
permanent  housing  project  in  the 
number  one  priority  slot  on  the  priority 
list.  The  oidy  eligible  activities  that  will 
be  coimted  toward  the  incentive  for  the 
nimiber  one  priority  project  are  housing 
activities  and  for  SHP,  administration. 
For  the  SHP  program,  housing  activities 
include  acquisition,  new  construction, 
rehabilitation,  leasing  of  bousing  and 
operating  costs  for  housing.  Because 
S+C  and  SRO  provide  only  rental 
assistance,  they  are  by  definition 
housing  activities  and  are  eligible  as 
well.  See  Section  V(A){5)(b)  of  this 
program  section  of  the  SuperNOFA  for 
a  description  of  this  incentive. 

HUD  will  use  this  priority  list  to 
award  up  to  40  points  per  project  under 
the  "Need"  scoring  factors.  Higher 
priority  projects  will  receive  more 
points  uiider  Need  than  lower  priority 
projects.  A  project  priority  chart  is 
included  in  the  application  kit  and  you 
should  complete  and  submit  it.  If  you 
do  not  submit  clear  project  priority 
designations  for  the  continuum,  or  if 
HUD,  at  its  sole  discretion,  caimot 
determine  priority  designations,  then 
HUD  will  give  all  projects  the  lowest 
score  for  Need. 
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(3)  Project  renewals.  If  your  SHP  or 
S+C  grant  will  be  expiring  in  calendar 
year  2004,  or  if  your  S+C  Program  grant 
has  been  extended  beyond  its  original 
five-year  term  and  is  projected  to  run 
out  of  funds  in  FY  2004,  you  must  apply 
under  this  CoC  program  section  of  the 
SuperNOFA  to  get  continued  funding. 

Your  local  needs  analysis  process 
must  consider  the  need  to  continue 
funding  for  projects  expiring  in  calendar 
year  2004.  HUD  will  not  fund 
competitive  renewals  out  of  order  on  the 
priority  list  except  as  may  be  necessary 
to  achieve  the  30  percent  overall 
permanent  housing  requirement.  HUD 
reserves  the  authority  to  use  FY  2004 
funds,  if  available,  to  conditionally 
select  for  one  year  of  funding  lower- 
rated  eligible  SHP  renewal  projects  that 
are  assigned  40  need  points  in  either  a 
"consolidated"  or  "associated"  CoC 
application  receiving  at  least  20  points 
imder  the  CoC  scoring  factor  that  would 
not  otherwise  receive  funding  for  these 
projects. 

It  is  important  that  SHP  renewals  and 
S+C  non-competitive  renewals  meet 
minimum  project  eligibility  and 
capacity  standards  identified  in  this 
program  section  of  the  SuperNOFA  or 
they  will  be  rejected  from  consideration 
for  either  competitive  or  non- 
competitive funding. 

For  the  renewal  of  an  SHP  project, 
you  may  request  funding  for  one  (1), 
two  (2)  or  three  (3)  years.  The  total 
amount  of  the  request  cannot  exceed  the 
average  yearly  amount  received  in  total 
for  leasing,  supportive  services,  and/or 
operations  for  the  grant  being  renewed, 
plus  up  to  five  percent  for 
administration. 

For  the  renewal  of  an  S+C  project, 
including  S+C  SROs,  the  grant  term  will 
be  one  (1)  year,  as  specified  by 
Congress.  For  the  renewal  of  S+C  rental 
assistance  that  is  Tenant-based  (TRA), 
Sponsor-based  (SRA)  or  Project-based 
(PRA),  you  may  request  up  to  the 
amount  determined  by  multiplying  the 
number  of  units  under  lease  at  the  time 
of  youj  application  for  renewal  funding 
by  the  applicable  current  Fair  Market 
Rent(s)  by  12  months,  except  that  for 
S+C  grants  having  been  awarded  one 
year  of  renewal  funding  in  2002,  the 
niunber  of  units  requested  for  renewal 
this  year  may  not  exceed  the  number  of 
units  funded  in  2002.  While  full 
funding  of  existing  grants  may  be 
requested,  there  is  no  guarantee  that  the 
entire  amount  will  be  awarded.  As  is  the 
case  with  SHP,  HUD  will  recapture  S+C 
grant  funds  remaining  unspent  at  the 
end  of  the  previous  grant  period  when 
it  renews  a  grant.  The  one-year  term  of 
non-competitively  awarded  S+C 
renewal  projects  may  not  be  extended. 


The  renewal  of  S+C  SROs  will  also  be 
non-competitively  awarded  in  this 
application  process.  The  process  for 
determining  renewal  funding  amounts 
for  S+C  SROs,  however,  is  substantially 
similar  to  the  Section  8  Mod  Rehab  SRO 
program  and  is  described  in  the 
application  kit. 

This  program  section  of  the 
SuperNOFA  is  not  applicable  to  the 
renewal  of  funding  under  the  Section  8 
Mod  Rehab  SRO  program.  The  renewal 
of  expiring  SRO  projects  is  not  peirt  of 
the  competitive  SuperNOFA  process. 
Rather,  expiring  SROs  will  be  identified 
at  the  beginning  of  the  applicable  year 
by  the  public  housing  authority  and 
HUD  field  office.  One-year  renewal 
funds  will  be  provided  by  HUD  under 
a  separate,  non-competitive  process.  For 
further  guidance  on  Section  8  Mod 
Rehab  SRO  renewals,  please  contact 
your  local  HUD  Field  Office. 

As  a  project  applicant,  you  are  eligible 
to  apply  for  renewal  of  a  grant  only  if 
you  have  executed  a  grant  agreement  for 
the  project  directly  with  HUD.  If  you  are 
a  project  sponsor  or  subrecipient  who 
has  not  signed  such  an  agreement,  you 
are  not  eligible  to  apply  for  renewal  of 
these  projects.  HUD  will  reject 
applications  for  renewal  submitted  by 
ineligible  applicants.  If  you  have 
questions  about  youi  eligibility  to  apply 
for  project  renewal,  contact  the  local 
HUD  field  office.  To  be  considered  an 
applicant  when  applying  as  part  of  a 
"consolidated"  application,  you  must  be 
an  eligible  applicant  for  the  program  for 
which  you  are  applying,  and  you  must 
submit  an  original,  signed  Form  HUD- 
424  and  the  necessary  certifications  and 
assiu-ances.  {See  Section  VI  for  a 
description  of  the  three  options  for 
submitting  an  application.)  Only  public 
housing  authorities  and  private 
nonprofits  are  eligible  applicants  for  the 
Section  8  Mod  Rehab  Single  Room 
Occupancy  SRO  program.  If  you  are  a 
unit  of  general  local  government  acting 
as  an  applicant  for  a  consolidated 
application  and  plan  to  include  a 
request  for  Section  8  SRO  funds,  you 
must  have  a  public  housing  authority  or 
nonprofit  listed  as  the  Section  8  SRO 
applicant  and  they  must  submit  a  signed 
Form  HUD-424,  along  with  all 
necessary  certifications  and  assurances 
applicable  to  the  Section  8  SRO  project. 

(B)  Eligible  Applicants.  See  Appendix 
A. 

(C)  Eligible  Activities.  See  Appendix 
A. 

IV.  Program  Requirements 

(A)  Statutory  and  Regulatory 
Requirements.  If  yoiu:  project  is  selected 
for  funding  as  a  result  of  the 
competition,  you  will  be  required  to 


coordinate  and  integrate  your  homeless 
program  with  other  mainstream  health, 
social  services,  and  employment 
programs  for  which  homeless 
populations  may  be  eligible,  including 
Medicaid,  Children's  Health  Insurance 
Program,  Temporary  Assistance  for 
Needy  Families,  Food  Stamps,  and 
services  funding  through  the  Mental 
Health  Block  Grant  and  Substance 
Abuse  Block  Grant,  Workforce 
Investment  Act,  Welfare-to-Work  grant 
program  and  Veterans  Health  Care.  In 
addition,  as  a  condition  for  award,  any 
governmental  entity  serving  as  an 
applicant  must  agree  to  develop  and 
implement,  to  the  maximum  extent 
practicable  and  where  appropriate, 
policies  and  protocols  for  the  discharge 
of  persons  from  publicly  funded 
institutions  or  systems  of  care  (such  as 
health  care  facilities,  foster  care  or  other 
youth  facilities,  or  correction  programs 
and  institutions)  in  order  to  prevent 
such  discharge  from  immediately 
resulting  in  homelessness  for  such 
persons.  While  the  state  or  local 
governmental  entity  having  jurisdiction 
in  the  area  of  the  Continuum's 
application  has  the  formal  responsibility 
to  enact  the  discharge  policy,  the 
Continuum  is  expected  to  actively 
involve  itself  in  the  planning  and 
implementation  of  the  discharge  policy. 
Starting  in  2003,  the  effort  of  a  CoC  in 
this  area  will  be  rated  in  Exhibit  1  of  the 
application.  This  condition  for  award  is 
intended  to  emphasize  that  States  and 
units  of  general  local  government  are 
primarily  responsible  for  the  care  of 
these  individuals,  and  to  forestall 
attempts  to  use  scarce  McKinney-Vento 
Act  funds  to  assist  such  persons  in  lieu 
of  State  and  local  resoiut:es. 

(B)  Program  specific  requirements 
follow: 

(1)  SRO  Program.  As  an  applicant, 
you  need  to  know  that  the  following 
limitations  apply  to  the  Section  8  SRO 
program: 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937,  no  single 
project  may  contain  more  than  100 
assisted  units; 

•  Under  24  CFR  882.802,  applicants 
that  are  private  nonprofit  organizations 
must  subcontract  with  a  Public  Housing 
Authority  to  administer  the  SRO 
assistance; 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937  and  24  CFR 
882.802,  rehabilitation  must  involve  a 
minimum  expenditiire  of  $3,000  for  a 
unit,  including  its  prorated  share  of 
work  to  be  accomplished  on  common 
areas  or  systems,  to  upgrade  conditions 
to  comply  with  the  Housing  Quality 
Standards. 
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•  Under  section  441(e)  of  the 
McKinney-Vento  Act  and  24  CFR 
882.805(d)(1),  HUD  publishes  the  SRO 
per  unit  rehabilitation  cost  limit  each 
year  to  take  into  accoimt  changes  in 
construction  costs.  This  cost  limitation 
applies  to  rehabilitation  that  is 
compensated  for  in  a  Housing 
Assistance  Payments  Contract.  For 
purposes  of  Fiscal  Year  2003  funding, 
the  cost  limitation  is  raised  from 
$18,500  to  $19,000  per  unit  to  take  into 
account  increases  in  construction  costs 
during  the  past  12-month  period. 

•  The  SRO  Program  is  subject  to  the 
Federal  labor  standards  provisions  at  24 
CFR  part  882,  subpart  H. 

•  hidividuals  assisted  through  the 
SRO  Program  must  meet  the  definition 
of  homeless  individual  found  at  section 
103  of  the  McKinney-Vento  Act. 

(2)  Shelter  Plus  Care/  SRO 
Component.  With  regard  to  the  SRO 
component  of  the  Shelter  Plus  Care 
program,  if  you  are  a  State  or  a  unit  of 
general  local  government,  you  must 
subcontract  with  a  Public  Housing 
Authority  to  administer  the  Shelter  Plus 
Care  assistance.  Also  with  regard  to  this 
component,  no  single  project  may 
contain  more  than  100  units. 

(3)  Supportive  Housing  Program. 
Please  be  advised  that  where  an 
applicant  for  Supportive  Housing 
Program  funding  is  a  State  or  unit  of 
general  local  government  that  utilizes 
one  or  more  nonprofit  organizations  to 
administer  the  homeless  assistance 
project(s),  administrative  funds 
provided  as  part  of  the  SHP  grant  must 
be  passed  on  to  the  nonprofit 
organization(s)  in  proportion  to  the 
administrative  burden  borne  by  them  for 
the  SHP  project(s).  HUD  will  consider 
States  or  units  of  general  local 
government  that  pass  on  at  least  50 
percent  of  the  administrative  funds 
made  available  under  the  grant  as 
having  met  this  requirement.  This 
requirement  does  not  apply  to  either  the 
SRO  Program,  since  no  administrative 
funds  are  provided  as  part  of  the  grant, 
or  to  the  S+C  Program,  since  paying  the 
costs  associated  with  the  administration 
of  these  grants  is  ineligible  by 
regulation. 

(4)  HUD  will  require  recordation  of  a 
HUD-approved  use  and  repayment 
covenant  (a  form  may  be  obtained  from 
your  field  office)  for  all  grants  of  funds 
for  acquisition,  rehabilitation  or  new 
construction.  The  covenant  will  enforce 
the  use  and  repayment  requirements 
found  at  section  423(b)(1)  and  (c)  of  the 
McKinney  Act. 

(C)  Match.  You  must  match 
Supportive  Housing  Program  funds 
provided  for  acquisition,  rehabilitation, 
and  new  construction  with  an  equal 


amount  of  funds  from  other  sources.  For 
operating  costs,  since  by  law  SHP  can 
pay  no  more  than  75%  of  the  total 
operating  budget  for  supportive 
housing,  you  must  provide  at  least  25% 
of  the  total  annual  operating  costs.  In 
addition,  for  all  SHP  funding  for 
supportive  services  and  Homeless 
Management  Information  Systems 
(HMIS)  you  must  provide  a  25%  cash 
match.  The  cash  source  may  be  you,  the 
Federal  Government,  State  and  local 
governments,  or  private  resources.  You 
must  match  rental  assistance  provided 
through  the  Shelter  Plus  Care  Program 
in  the  aggregate  with  supportive 
services. 

(D)  Timeliness  Standards.  As  an 
applicant,  you  are  expected  to  initiate 
your  approved  projects  promptly  in 
accordance  with  Section  II  of  this 
NOFA.  In  addition,  HUD  will  take 
action  if  you  fail  to  satisfy  the  following 
timeliness  standards: 

(1)  Supportive  Housing  Program 

•  HUD  will  deselect  your  award  if 
you  do  not  demonstrate  site  control 
within  one  (1)  year  of  the  date  of  your 
grant  award  letter,  as  required  by  the 
McKinney-Vento  Act  (see  42  U.S.C. 
11386(a)(3))  and  implemented  in 
program  regulations  at  24  CFR 
583.320(a). 

•  HUD  may  de-obligate  SHP  funds  if 
the  following  additional  timeliness 
standards  are  not  met: 

— You  must  begin  construction 
activities  within  eighteen  (18)  months 
of  the  date  of  HUD's  grant  award  letter 
and  complete  them  within  thirty-six 
(36)  months  after  that  notification. 

— For  activities  that  cannot  begin  until 
construction  activities  are  completed, 
such  as  supportive  service  or 
operating  activities  that  will  be 
conducted  within  the  building  being 
rehabilitated  or  newly  constructed, 
you  must  begin  these  activities  within 
three  (3)  months  after  you  complete 
construction. 

— You  must  begin  all  activities  that  may 
proceed  independent  of  construction 
activities  within  twelve  (12)  months 
of  the  date  of  HUD's  grant  award 
letter.  ^ 

(2)  Shelter  Plus  Care  Program 
Components  Except  SRO  Component. 
HUD  may  de-obligate  S+C  funds  if  you 
do  not  meet  the  following  timeliness 
standards: 

•  For  Tenant-based  Rental  Assistance, 
for  Sponsor-based  Rental  Assistance, 
and  for  Project-based  Rental  Assistance 
without  rehabilitation,  you  must  start 
the  rental  assistance  within  twelve  (12) 
months  of  the  date  of  HUD's  grant 
award  letter. 

•  For  Project-based  Rental  Assistance 
with  rehabilitation,  you  must  complete 


the  rehabilitation  within  twelve  (12) 
months  of  the  date  of  HUD's  grant 
award  letter. 

(3)  SRO  Program  and  SRO 
Component  of  the  Shelter  Plus  Care 
Program. 

For  projects  carried  out  under  the 
SRO  program  and  the  SRO  component 
of  the  S+C  program,  the  rehabilitation 
work  must  be  completed  and  the 
Housing  Assistance  Payments  contract 
executed  within  twelve  (12)  months  of 
execution  of  the  Annual  Contributions 
Contract.  HUD  may  reduce  the  number 
of  units  or  the  amount  of  the  annual 
contribution  commitment  if,  in  HUD's 
determination,  the  Public  Housing 
Authority  fails  to  demonstrate  a  good 
faith  effort  to  adhere  to  this  schedule. 

V.  Application  Selection  Process 

(A)  Review,  Rating  and  Conditional 
Selection.  HUD  will  use  the  same 
review,  rating,  and  conditional  selection 
process  for  all  three  programs  (SHP,  S+C 
and  SRO).  The  standard  factors  for 
award  identified  in  the  General  Section 
of  this  SuperNOFA  have  been  modified 
in  this  program  section  as  described 
below.  Only  the  factors  described  in  this 
program  section — Continuum  of  Care 
and  Need — will  be  used  to  assign 
points.  To  review  and  rate  applications, 
HUD  may  establish  panels,  in  order  to 
obtain  certain  expertise  and  outside 
points  of  view,  including  views  from 
other  Federal  agencies,  these  panels 
may  include  persons  not  currently 
employed  by  HUD.  Two  types  of 
reviews  will  be  conducted.  Paragraphs 
(1)  and  (2)  below  describe  threshold 
reviews  and  paragraphs  (3)  and  (4) 
describe  factors— Continuum  of  Care 
and  Need — ^that  will  be  used  to  assign 
points.  Up  to  100' points  will  be 
assigned  using  these  factors. 

(1)  Applicant  and  sponsor  eligibility 
and  capacity.  HUD  will  review  your 
capacity  as  the  applicant  and  project 
sponsor  to  ensure  the  eligibility  and 
capacity  standards  in  this  section  are 
met.  If  HUD  determines  these  standards 
are  not  met,  the  project  will  be  rejected 
from  the  competition.  The  eligibility 
and  capacity  standards  are: 

•  You  must  be  eligible  to  apply  for 
the  specific  program; 

•  You  must  demonstrate  ability  to 
carry  out  the  projec:t(s).  With  respect  to 
each  proposed  project,  this  means  that, 
in  addition  to  knowledge  of  and 
experience  with  homelessness  in 
general,  the  organization  carrying  out 
the  project,  its  employees,  or  it» 
parbiers,  must  have  the  necessary 
experience  and  knowledge  to  carry  out 
the  specific  activities  proposed,  such  as 
housing  development,  housing 
management,  and  servipe  delivery; 
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•  If  you  or  the  project  sponsors  are 
current  or  past  recipients  of  assistance 
under  a  HUD  McKinney-Vento  Act 
program,  there  must  have  been  no  delay 
in  meeting  applicable  program 
timeliness  standards  unless  HUD 
determines  the  delay  in  project 
implementation  is  beyond  your  or  the 
project  sponsor's  control,  no  unresolved 
HUD  finding,  or  no  outstanding  audit 
finding  of  a  material  nature  regarding 
the  administration  of  the  program;  and 

•  You  and  the  project  sponsors  must 
be  in  compliance  with  applicable  civil 
rights  laws  and  Executive  Orders,  and 
must  meet  the  threshold  requirements  of 
Section  V  of  the  General  Section  of  the 
SuperNOFA. 

(2)  Project  eligibility.  HUD  will  review 
projects  to  determine  if  they  meet  the 
following  eligibility  standards.  If  HUD 
determines  the  following  standards  are 
not  met  by  a  specific  project  or  activity, 
the  project  or  activity  will  be  rejected 
from  the  competition. 

•  The  population  to  be  served  must 
meet  the  eligibility  requirements  of  the 
specific  program  as  described  in  the 
program  regulations  and  you  must 
provide  evidence  of  eligibility  specified 
in  the  application  kit.  The  application 
must  clearly  establish  eligibility 
pertaining  to  homelessness  and 
disability  status. 

•  Projects  that  involve  rehabilitation 
or  new  construction  must  meet  the 
accessibility  requirements  of  Section 
504  of  the  Rehabilitation  Act  of  1973, 
the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  the  accessibility  requirements  of  the 
Americans  with  Disabilities  Act,  as 
applicable. 

The  project  must  be  cost-effective  in 
HUD's  opinion,  including  costs 
associated  with  construction,  operations 
and  supportive  services  with  such  costs 
not  deviating  substantially  from  the 
norm  in  that  locale  for  the  type  of 
structure  or  kind  of  activity. 

•  For  the  Section  8  SRO  program, 
only  individuals  meeting  HUD's 
definition  of  homeless  are  eligible  for 
assistance.  Therefore,  any  individual 
occupying  a  unit  at  the  time  of 
application  is  not  eligible  for  the  SRO 
program  and  upon  returning  after 
having  vacated  their  unit  during  the 
rehabilitation  period  is  not  eligible  to 
receive  rental  assistance  under  the  SRO 
Program  since  they  do  not  meet  the 
McKinney-Vento  Act  definition  of 
homeless  individual. 

•  For  those  projects  proposed  imder 
the  SHP  innovative  category:  Whether 
or  not  a  project  is  a  considered 
innovative  wiU  be  determined  on  the 
basis  that  the  particular  approach 
proposed  is  new  jmd  can  be  replicated. 


•  Applicant  agrees  to  participate  in  a 
local  HMIS  system  when  implemented. 
Standards  for  participation  in  an  HMIS 
will  soon  be  published  by  HUD. 

(3)  Project  quality.  HUD  will  review 
projects  to  determine  if  they  meet  the 
following  quality  standards.  The 
housing  and  services  proposed  must  be 
appropriate  to  the  needs  of  the  persons 
to  be  served.  HUD  may  find  a  project  to 
be  inappropriate  if: 

•  The  type,  scale  and  general  location 
of  the  housing  or  services  do  not  fit  the 
needs  of  the  proposed  participants.  A 
S+C  or  SHP  project  renewal  will  be 
considered  as  having  met  this 
requirement  through  its  previously 
approved  grant  application  unless 
information  to  the  contrary  is  received. 

•  A  specific  plan  for  ensiu°ing  that 
clients  will  be  assisted  to  obtain  the 
benefits  of  the  mainstream  health,  social 
service,  and  employment  programs  for 
which  they  are  eligible  is  not  provided. 

•  The  description  of  the  project  does 
not  show  how  participants  will  be 
helped  to  access  permanent  housing  and 
achieve  self-sufficiency.  A  S+C  project 
renewal  will  be  considered  as  having 
met  this  requirement  through  its 
previously  approved  grant  application. 

•  Renewal  projects  do  not  evidence 
satisfactory  performance  for  their 
existing  grant  in  HUD's  opinion  based 
upon  the  substantial  achievement  of 
their  program  goals  as  reflected  in  their 
most  recent  Annual  Progress  Report. 
(New  projects  funded  for  one  year  in 
2001  are  not  subject  to  this 
requirement.) 

•  Renewal  projects  do  not  evidence 
that  they  have  assisted  clients  to  obtain 
the  benefits  of  the  mainstream  health, 
social  service,  and  emplojnnaent 
programs  for  which  they  were  eligible  as 
evidenced  in  their  most  recent  Annual 
Progress  Report. 

•  An  applicant  that  proposes  a  new 
project  does  not  evidence  satisfactory 
performance  for  their  existing  or  prior 
grants  based  upon  the  substantial 
achievement  of  their  program  goals  as 
reflected  in  their  most  recent  Annual 
Progress  Report. 

(4)  Continuum  of  Care.  HUD  will 
award  up  to  60  points  as  follows: 

(a)  Process  and  Strategy.  HUD  will 
award  up  to  20  points  based  on  the 
extent  to  which  your  application 
demonstrates: 

•  The  existence  pf  a  coordinated  and 
inclusive  commimity  process,  including 
organizational  structiu-e(s),  for 
developing  and  implementing  a  CoC 
strategy  which  includes  nonprofit 
organizations  (such  as  veterans  service 
organizations,  organizations 
representing  persons  with  disabilities, 
faith-based  and  other  community-based 


organizations,  and  other  groups  serving 
homeless  persons).  State  and  local 
governmental  agencies,  public  housing 
authorities,  housing  developers  and 
service  providers,  law  enforcement, 
hospital  and  medical  entities,  funding 
providers,  local  businesses  and  business 
associations,  and  homeless  or  formerly 
homeless  persons;  and 

•  That  a  well-defined  and 
comprehensive  strategy  has  been 
developed  which  adckesses  the 
components  of  a  CoC  system  {i.e., 
prevention,  outreach,  intake,  and 
assessment;  emergency  shelter; 
transitional  housing;  permanent  and 
permanent  supportive  housing)  and  that 
strategy  has  been  designed  to  serve  all 
homeless  subpopulations  in  the 
community  (e.g.,  seriously  mentally  ill, 
persons  with  multiple  diagnoses, 
veterans,  persons  with  HIV/ AIDS), 
including  those  persons  living  in 
emergency  shelters,  supportive  housing 
for  homeless  persons,  or  in  places  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

The  CoC's  statement  on  process  and 
strategy  must  also  include  the  following: 

A  description  of  how  the  Continuum 
will  work  with  the  appropriate  local 
government  entity  to  develop  and 
implement  a  discharge  policy  for 
persons  leaving  publicly  funded 
institutions  or  systems  of  care  (such  as 
health  care  facilities,  foster  care  or  other 
youth  facilities,  or  correction  programs 
and  institutions)  in  order  to  prevent 
such  discharge  from  immediately 
resulting  in  homelessness  for  such 
persons;  and  a  description  of  the  CoC's 
strategy  and  schedule  for  implementing 
an  HMIS  and  its  progress  to  date. 

(b)  Gaps  and  Priorities.  HUD  will 
award  up  to  15  points  based  on  the 
extent  to  which  your  application: 

(i)  Describes  the  gap  analysis 
performed,  uses  reliable  information 
and  sources  that  are  presented 
completely  and  accurately;  and 

(ii)  Proposes  projects  that  are  not 
inconsistent  with  the  gaps  analysis 
described  in  the  CoC  strategy,  describes 
a  fair  project  selection  process,  explains 
how  gaps  identified  through  the 
analysis  are  being  addressed,  and 
correctly  completes  the  priority  chart. 

When  HUD  reviews  a  commimity's 
CoC  to  determine  the  points  to  assign, 
HUD  will  consider  whether  the 
commimity  took  its  renewal  needs  into 
account  in  preparing  its  project  priority 
list.  (See  discussion  on  renewals  in 
Section  ni(A)(3)  of  this  NOFA.) 

(c)  Supplemental  Resources.  HUD 
will  award  up  to  15  points  based  on  the 
extent  to  which  your  application 
incorporates  mainstream  resources  and 
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demonstrates  leveraging  of  funds 
requested  under  this  program  section  of 
the  SuperNOFA  with  other  resources, 
including  private,  other  public,  and 
mainstream  services  and  housing 
programs.  To  achieve  the  highest  rating 
for  this  factor,  applicants  must  evidence 
explicit  Continuimi-wide  strategies  to 
coordinate  homeless  assistance  with 
mainstream  health,  social  services  and 
employment  programs  for  wtoch 
homeless  populations  may  be  eligible, 
and  to  use  those  benefits  as  appropriate 
and  practicable  to  help  offset  supportive 
service  costs  of  the  programs  that  would 
otherwise  be  paid  for  with  HUD 
funding.  These  include  Medicaid, 
Children's  Health  Insurance  Program, 
Temporary  Assistance  for  Needy 
Families^  Food  Stamps,  and  services 
funding  through  the  Mental  Health 
Block  Grant  and  Substance  Abuse  Block 
Grant,  Workforce  Investment  Act,  the 
Welfare-tO'Work  grant  program,  and 
Veterans  Health  Care.  To  the  extent  that 
such  mainstream  benefits  supplement, 
and  ideally  reduce,  HUD's  coverage  of 
supportive  service  costs,  greater 
resources  will  be  available  for  housing. 

(d)  Emphasis  on  housing.  HUD  will 
award  up  to  10  points  based  upon  the 
relationship  between  funds  requested 
for  housing  activities  and  funds 
requested  for  supportive  service 
activities  among  projects  assigned  40 
need  points  (excluding  S+C  renewals). 
Points  will  be  awarded  on  a  sliding 
scale  with  the  Continuimis  with  the 
highest  percentage  of  approvable 
requests  for  funds  for  housing  activities 
receiving  the  highest  points.  HUD  will 
count  as  housing  activity  all  approvable 
funds  for  rental  assistance  and 
approvable  funds  for  acquisition, 
lehabilitaliun,  construction,  leasing  and 
operations  when  used  in  connection 
with  housing.  HMIS  costs  will  be 
excluded  from  this  calculation  as  either 
a  housing  or  supportive  service  cost. 

(5)  Need.  HUD  will  award  up  to  40 
points  for  need.  There  is  a  three-step 
approach  to  determining  the  need  scores 
to  be  awarded  to  projects: 

(a)  Determining  relative  need:  To 
determine  the  homeless  assistance  need 
of  a  particular  jurisdiction,  HUD  will 
use  nationally  available  data,  including 
the  following  factors  as  used  in  the 
Emergency  Shelter  Grants  program:  data 
on  poverty,  housing  overcrowding, 
population,  age  of  housing,  and  growth 
lag.  Applying  those  factors  to  a 
particular  jiurisdiction  provides  an 
estimate  of  the  relative  need  index  for 
that  jurisdiction  compared  to  other 
jurisdictions  applying  for  assistance 
under  this  program  section  of  the 
SuperNOFA. 


(b)  Applying  relative  need:  HUD  will 
then  apply  that  relative  need  index  to 
the  total  amoimt  of  funding  estimated  to 
be  competitively  available  under  this 
program  section  of  the  SuperNOFA  to 
determine  a  jurisdiction's  pro  rata  need. 
However,  in  order  to  promote 
permanent  housing  for  the  homeless,  if 
a  CoC's  number  one  priority  project 
qualifies  as  an  eligible,  new  permanent 
housing  project,  then  the  full  amount  of 
that  project's  housing  eligible  activities, 
up  to  the  lesser  of  100  percent  of  the 
CoC's  preliminary  pro  rata  need  or 
$750,000,  will  be  added  to  the  final  pro 
rata  need  amoimt  for  the  Continuum. 
For  this  purpose,  HUD  will  consider  the 
same  housing  activities  identified  in 
Section  D  above  as  counting  toward  the 
permanent  housing  bonus.  HUD  also 
reserves  the  right  to  adjust  pro  rata 
need,  if  necessary,  to  address  SHP 
project  renewals. 

(c)  Awarding  need  points  to  projects: 
Once  the  pro  rata  need  is  established,  it 
is  applied  against  the  priority  project 
list  in  the  application.  Starting  from  the 
highest  priority  project,  HUD  proceeds 
down  the  list  to  award  need  points  to 
each  project.  An  eligible  project  will 
receive  the  full  40  points  for  need  if  at 
least  one  half  of  its  requested  amount 
falls  within  the  pro  rata  need  amount  for 
that  CoC.  Thereafter,  HUD  proceeds 
further  down  the  priority  project  list 
and  awards  15  points  for  need  to  each 
project  if  at  least  one  half  of  its 
requested  amoimt  falls  within  the 
"second  level"  of  pro  rata  need  amount 
for  that  CoC.  The  "second  level"  is  the 
amoimt  between  the  pro  rata  need  and 
twice  the  pro  rata  need  for  theCoC. 
Remaining  projects  each  receive  10 
points.  If  projects  are  not  prioritized  for 
the  Continuum,  then  all  projects  will 
receive  10  points  for  Need. 

In  the  case  of  competing  CoC 
applications  from  a  single  jurisdiction 
or  service  area,  projects  in  the 
application  that  received  the  highest 
score  out  of  the  possible  60  points  for 
CoC  are  eligible  for  up  to  40  points 
under  Need.  Projects  in  the  competing 
applications  with  lower  CoC  scores  are 
eligible  for  only  10  points  under  Need. 

(6)  Ranking.  HUD  will  add  the  score 
for  CoC  to  the  Need  score  to  obtain  a 
total  score  for  each  project.  The  projects 
will  then  be  ranked  from  highest  to 
lowest  according  to  the  total  combined 
score. 

(7)  Conditional  Selection  and 
Adjustments  to  Funding. 

(a)  Conditional  Selection.  Whether  a 
project  is  conditionally  selected,  as 
described  in  Section  V  (B)  below,  will 
depend  on  its  overall  ranking  compared 
to  others,  except  that  HUD  reserves  the 
right  to  select  lower  rated  eligible 


projects  in  order  to  meet  the  30  percent 
overall  permanent  housing  requirement. 
(See  Section  V  (A)(8)  for  additional 
selection  information.) 

When  insufficient  funds  remain  to 
fund  all  projects  in  the  competition 
having  the  same  total  score,  HUD  will 
first  fund  permanent  housing  projects  if 
necessary  to  achieve  the  30  percent 
overall  permanent  housing  requirement. 
HUD  will  then  break  ties  among  the 
remaining  projects  with  the  same  total 
score  by  comparing  scores  received  by 
the  projects  for  each  of  the  following 
scoring  factors,  in  the  order  shown: 
Need,  Overall  CoC  score,  CoC  Process 
and  Strategy,  CoC  Gaps  and  Priorities, 
and  CoC  Supplemental  Resources.  The 
final  tie-breaking  factor  is  the  priority 
number  of  the  competing  projects  on  the 
applicable  CoC  priority  list(s). 

(b)  Adjustments  to  Funding.  The 
Secretary  of  HUD  has  determined  that 
geographic  diversity  is  appropriate  to 
carrying  out  homeless  assistance 
programs  in  an  effective  maimer.  HUD 
believes  that  geographic  diversity  can  be 
achieved  best  by  awarding  grants  to  as 
many  CoCs  as  possible.  To  this  end,  in 
instances  where  any  of  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  and  American  Samoa  does  not 
have  at  least  one  funded  COC,  HUD 
reserves  the  right  to  fund  eligible 
project(5)  receiving  40  Need  points  in 
the  CoC  with  the  highest  totaJ  score  in 
that  jurisdiction.  To  qualify  for  funding, 
the  total  score  for  these  first  level 
projects  on  the  CoC  priority  list  must  be 
at  least  65  points.  In  the  case  of  two  or 
more  CoCs  with  the  same  total  score, 
HUD  will  use  the  tie-breaking  rules 
described  above.  In  addition,  if  the 
highest  priority  project  passing 
threshold  requirements  within  a  CoC 
fails  to  meet  the  criteria  for  receiving  40 
Need  points,  HUD  reserves  the  right  to 
reduce  the  total  requested  amoimt  for 
that  project  to  allow  it  to  qualify  for  40 
Need  points.  Finally,  if  the  total  amount 
that  would  be  awarded  for  first  level 
projects  in  a  CoC  exceeds  the  final  pro 
rata  need  amount  for  that  COC  by  more 
than  $200,000,  the  lowest  priority  first 
level  project  being  selected  for  funding 
will  be  reduced  to  the  amount  necessary 
to  ensure  that  the  total  sum  being 
awarded  for  such  projects  does  not 
exceed  the  final  pro  rata  need  amount 
by  more  than  $200, OOO!  HUD  may 
otherwise  adjust  funding  of  applications 
in  accordance  with  the  provisions  of 
Section  VI(E)  of  the  General  Section  of 
the  SuperNOFA.  In  addition,  HUD 
reserves  the  right  to  ensure  that  a  project 
that  is  applying  for,  and  eligible  for. 
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selection  under  this  competition  is  not 
awarded  funds  that  duplicate  activities. 

(8)  Additional  Selection 
Considerations.  HUD  also  will  apply  the 
limitations  on  hmding  described  below 
in  making  conditional  selections. 

In  accordance  with  the  appropriation 
for  homeless  assistance  grants  in  the 
Fiscal  Year  2003  Appropriation  Act  for 
HUD,  HUD  will  use  not  less  than  30 
percent  of  the  total  FY  2003  Homeless 
Assistance  Grants  appropriation, 
excluding  amounts  provided  for 
renewals  under  the  Shelter  Plus  Care 
Program,  to  fund  projects  that  meet  the 
definition  of  permanent  housing. 
Projects  meeting  the  definition  of 
permanent  housing  for  this  purpose  are; 
(1)  New  Shelter  Plus  Care  projects,  (2) 
Section  8  SRO  projects,  and  (3)  new  and 
renewal  projects  under  the  Supportive 
Housing  Program  that  are  designated  as 
either  permanent  housing  for  homeless 
persons  with  disabilities  or  Safe  Havens 
projects  having  the  characteristics  of 
permanent  housing  for  homeless 
persons  with  disabilities,  including 
leases  with  the  program  participants, 
that,  in  addition,  have  been  assigned  at 
least  15  Need  points,  and  which  are 
submitted  as  part  of  either  a 
"consolidated"  or  "associated" 
Continuum  of  Care  application 
receiving  at  least  20  points  under  the 
Continuum  of  Care  scoring  factor. 
However,  no  Continuxun  of  Care 
application  may  receive  more  than  30 
percent  of  its  pro  rata  need,  up  to  $3 
million,  for  "second-level"  permanent 
housing  projects  assigned  15  Need 
points  that  are  selected  for  funding 
under  this  procedure.  (See  Section 
V{A)(5)(c)  for  definition  of  "second- 
level".)  As  stated  above,  HUD  will 
award  no  less  than  30  percent  of  the 
total  FY  2003  Homeless  Assistance 
Grants  appropriation,  excluding 
amoimts  for  Shelter  Plus  Care  renewals, 
for  permanent  housing  projects  imless 
an  insufficient  number  of  approvable 
permanent  housing  projects  are 
submitted.  In  order  to  meet  this 
permanent  housing  funding  requirement 
and  stay  within  the  total  funding 
amoimt  available,  initially  selected 
Supportive  Service  Only  (SSO)  and  non- 
permanent  housing  projects  may  need  to 
be  de-selected  to  add  an  adequate 
number  of  permanent  housing  projects, 
even  if  they  are  lower  scoring  housing 
projects.  As  a  result,  within  a 
Continuimi,  higher  priority  SSO  and 
non-permanent  housing  projects  may 
need  to  be  de-selected  to  include  lower 
priority  permanent  housing  projects. 
This  is  because  HUD  will  initially  select 
projects  (permanent  housing,  SSO  and 
other  non-permanent  housing  alike] 
until  the  30  percent  permanent  housing 


requirement  is  met.  Since  this  will 
likely  exceed  the  total  funding  amount 
available  for  award,  HUD  will,  if 
necessary,  first  proceed  to  de-select  new 
SSO  projects  initially  selected,  starting 
with  lowest  scoring  new  projects  and 
proceeding  if  needed  to  the  lowest 
scoring  new  non-permanent  housing 
projects  initially  selected.  If  the  funding 
line  is  still  exceeded,  HUD  will  proceed 
to  de-select  SSO  and  non-permanent     , 
housing  renewal  projects  until  all 
selected  projects  are  within  the  funding 
line. 

In  accordance  with  section  429  of  the 
McKiimey-Vento  Act,  HUD  will  award 
Supportive  Housing  funds  as  follows: 
not  less  than  25  percent  for  projects  that 
primarily  serve  homeless  families  with 
children;  not  less  than  25  percent  for 
projects  that  primarily  serve  homeless 
persons  with  disabilities;  and  not  less 
than  10  percent  for  supportive  services 
not  provided  in  conjxmction  with 
supportive  housing.  After  projects  are 
rated  and  ranked,  based  on  the  factors 
described  above,  HUD  will  determine  if 
the  conditionally  selected  projects 
achieve  these  minimum  percentages.  If 
not,  HUD  will  skip  higher-ranked 
projects  in  order  to  achieve  these 
minimum  percentages. 

In  accoraance  with  section  463(a)  of 
the  McKinney-Vento  Act,  as  amended 
by  the  Housing  and  Commimity 
Development  Act  of  1992,  at  least  10 
percent  of  Shelter  Plus  Care  funds  will 
be  awarded  for  each  of  the  four 
components  of  the  program:  Tenant- 
based  Rental  Assistance;  Sponsor-based 
Rental  Assistance;  Project-based  Rental 
Assistance;  and  Section  8  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (provided  there  are 
sufficient  numbers  of  approvable 
projects  to  achieve  these  percentages). 
After  projects  are  rated  and  ranked, 
based  on  the  factors  described  above, 
HUD  will  determine  if  the  conditionally 
selected  projects  achieve  these 
minimum  percentages.  If  necessary, 
HUD  will  skip  higher-ranked  projects  in 
order  to  achieve  these  minimimi 
percentages. 

In  accordance  with  section  455(b)  of 
the  McKinney-Vento  Act,  no  more  than 
10  percent  of  the  assistance  made 
available  for  Shelter  Plus  Care  in  any 
fiscal  year  may  be  used  for  programs 
located  within  any  one  unit  of  general 
local  government.  In  accordance  with 
section  441(c)  of  the  McKinney-Vento 
Act,  no  city  or  urban  coimty  may  have 
Section  8  SRO  projects  receiving  a  total 
of  more  than  10  percent  of  the 
assistance  made  available  under  this 
program.  HUD  is  defining  the  10  percent 
availability  this  fiscal  year  as  $10 


million  for  Shelter  Plus  Care  and  $10 
million  for  Section  8  SRO.  However,  if 
the  amoxmt  awarded  under  either  of 
these  two  programs  exceeds  $100 
million,  then  the  amoimt  awarded  to 
any  one  unit  of  general  local 
government  (for  purposes  of  the  Shelter 
Plus  Care  program)  or  city  or  urban 
coimty  (for  the  purposes  of  the  SRO. 
program)  could  be  up  to  10  percent  of 
the  actual  total  amount  awarded  for  that 
program. 

Lastly,  HUD  reserves  the  right  to 
reduce  the  amount  of  a  grant  if 
necessary  to  ensure  that  no  more  than 
10  percent  of  assistance  made  available 
under  this  program  section  of  the 
SuperNOFA  will  be  awarded  for 
projects  located  within  any  one  unit  of 
general  local  government  or  within  the 
geographic  area  covered  by  any  one 
Continuum  of  Care.  If  HUD  exercises  a 
right  it  has  reserved  under  this  program 
section  of  the  SuperNOFA,  that  right 
will  be  exercised  uniformly  across  all 
applications  received  in  response  to  this 
program  section  of  the  SuperNOFA. 

(B)  Action  on  Conditionally  Selected 
Applications.  HUD  will  notify 
conditionally  selected  applicants  in 
writing.  As  necessary,  HUD  will 
subsequently  request  them  to  submit 
additional  project  information,  which 
may  include  documentation  to  show  the 
project  is  financially  feasible; 
documentation  of  firm  commitments  for 
cash  match;  documentation  showing 
site  control;  information  necessary  for 
HUD  to  perform  an  environmental 
review,  where  applicable;  and  such 
other  documentation  as  specified  by 
HUD  in  writing  to  the  applicant,  that 
confirms  or  clarifies  information 
provided  in  the  application.  HUD  will 
notify  SHP,  SRO.  S+C  and  S+C/SRO 
applicants  of  the  deadline  for 
submission  of  such  information.  If  an 
applicant  is  unable  to  meet  any 
conditions  for  fund  award  within  the 
specified  timeframe,  HUD  reserves  the 
right  not  to  award  funds  to  the 
applicant,  but  instead  either  to  use  them 
to  select  the  next  highest  ranked 
application(s)  from  the  original 
competition  for  which  there  are 
sufficient  funds  available;  or  to  add 
them  to  funds  available  for  the  next 
competition  for  the  applicable  program. 

(C)  Applicant  Debriefing.  See  Section 
VII(E)(2)  of  the  General  Section  of  the 
SuperNOFA. 

VI.  Application  Submission 
Requirements 

The  application  kit  provides  the 
appUcation  materials,  including  Form 
HUD-424  and  certifications,  that  must 
be  used  in  applying  for  homeless 
assistance  under  this  SuperNOFA. 
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These  application  materials  substitute 
for  the  forms,  certifications,  and 
assurances  listed  in  Section  11(H)  of  the 
General  Section  of  the  SuperNOFA 
(collectively,  the  "standard"  forms). 

In  addition  to  the  required  narratives, 
the  items  that  you  must  submit  to  HUD 
as  part  of  the  application  for  homeless 
assistance  funding  are  the  following: 

(1)  2003  Application  Summary  Form 

(2)  Continuum  of  Care  and  Project 
Exhibits 

(3)  Gaps  Analysis  Form 

(4)  Project  Priorities  Form 

(5)  Project  Leveraging  Form 

(6)  HUD-^24 

(7)  Applicant  Certifications 

(8)  ConsoUdated  Plan  Certification(s) 
The  standard  forms  can  be  found  in 

Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining  forms 
(i.e.,  excluding  such  items  as 
neirratives),  referred  to  as  the  non- 
standard forms,  can  be  found  in  the 
Application  Kit. 

The  application  requires  a  description 
of  the  Continuum  of  Care  system  and 
the  proposed  project(s).  To  ensure  that 
no  applicant  is  afforded  an  advantage  in 
the  rating  of  the  Continuum  of  Care 
element  (described  in  Section  V(A)(4) 
above),  HUD  is  establishing  a  limitation 
of  25  pages,  excluding  required  multiple 
page  tables  or  charts  but  including  any 
attachments,  on  the  length  of  Exhibit  1 
of  any  application  submitted  in 
response  to  this  NOFA.  HUD  will  not 
consider  the  contents  of  any  pages 
exceeding  this  limit  when  rating  the 
Continuum  of  Care  element  of  any 
application.  The  application  kit  also 
contains  certifications  that  the  applicant 
will  comply  with  fair  housing  and  civil 
rights  requirements,  program 
regulations,  and  other  Federal 
requirements,  and  (where  applicable) 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
Consolidated  Plan  of  the  applicable 
State  or  unit  of  general  local 
government.  Projects  funded  under  this 
SuperNOFA  shall  operate  in  a  fashion 
that  does  not  deprive  any  individual  of 
any  right  protected  by  the  Fair  Housing 
Act  (42  U.S.C.  3601-19).  Section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12101  et  seq.), 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  or  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101). 

There  are  three  options  for  subnutting 
an  application  under  this  program 
section  of  the  SuperNOFA. 

One:  A  "Consolidated  Application"  is 
submitted  when  a  jurisdiction  (or  a 
consortium  of  jurisdictions)  submits  a 
single  application  encompassing  a 


Continuum  of  Care  strategy  and 
containing  all  the  projects  within  that 
strategy  for  which  funding  is  being 
requested.  Individual  projects  are 
contained  within  the  one  consolidated 
application.  Grant  funding  may  go  to 
one  entity  which  then  administers  all 
funded  projects  submitted  in  the 
application,  or  under  this  option,  grant 
funding  may  go  to  all  or  any  of  the 
projects  individually.  Your  application 
will  specify  the  grantee  for  eadi  project. 

Two:  "Associated  Applications"  are 
submitted  when  applicants  plan  and 
organize  a  single  Continuum  of  Care 
strategy  that  is  adopted  by  project 
sponsors  or  operators  who  choose  to 
submit  separate  applications  for  projects 
while  including  the  identical 
Continuum  of  Care  strategy.  In  this  case, 
project  funding  would  go  to  each 
successful  applicant  individually  and 
each  would  be  responsible  to  HUD  for 
administering  its  separate  grant. 

Three:  A  "Solo  Application"  is 
submitted  when  an  applicant  applies  for 
a  project  exclusive  of  participation  in 
any  community-wide  or  region-wide 
Continuum  of  Care  development 
process. 

Options  one  and  two  are  not 
substantively  different  and  will  be 
considered  equally  competitive. 
Applicants  are  advised  that  projects  that 
are  not  a  part  of  a  Continuum  of  Care 
strategy  will  receive  few,  if  any,  points 
under  the  Continuum  of  Care  rating 
factors. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications 
(See  Section  V  of  the  General  Section). 

Vm.  Appeals  Process 

Applicants  may  appeal  the  results  of 
HUD's  review  and  selection  process  if 
they  believe  a  HUD  error  has  occurred. 
Appeals  must  be  in  writing  to  the 
Assistant  Secretary  for  Commimity 
Plaiming  and  Development  and  must 
state  what  HUD  error  the  applicant 
believes  has  occurred. 

IX.  Environmental,  Local  Resident 
Employment,  and  Relocation 
Requirements 

(A)  Environmental  Requirements 

(1)  Finding  of  No  Significant  Impact. 
A  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the 
environment  was  made  for  this  program 
section  of  the  SuperNOFA,  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 


Policy  Act  of  1969  (42  U.S.C.  4223).  The 
FONSI  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Department's  Office  of  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC  20410-0500. 

(2)  Environmental  Reviews.  All 
Continuum  of  Care  assistance  is  subject 
to  the  National  Environmental  Policy 
Act  and  applicable  related  Federal 
environmental  authorities.  Section  208 
of  Public  Law  106-377  (114  Stat.  1441. 
approved  October  27,  2000)  amended 
section  443  of  the  Stewart  B.  McKiimey- 
Vento  Homeless  Assistance  Act  to 
proyide  that  for  purposes  of 
environmental  review,  Continuum  of 
Care  projects  shall  be  treated  as 
assistance  for  special  projects  that  are 
subject  to  section  305(c)  of  the 
Muitifamily  Housing  Property 
Disposition  Reform  Act  of  1994,  and 
shall  be  subject  to  HUD's  regulations 
implementing  that  section.  The  effect  of 
this  provision  is  that  environmental 
reviews  for  Continuum  of  Care  activities 
are  to  be  completed  by  responsible 
entities  (States  or  units  of  general  local 
government)  in  accordance  with  24  CFR 
part  58.  whether  or  not  the  applicant  is 
itself  a  State  or  a  unit  of  general  local 
government.  Applicants  (such  as  PHAs 
or  nonprofit  organizations)  that  are  not 
States  or  units  of  general  local 
government  must  request  the  unit  of 
general  local  government  to  perform  the 
enviroimiental  review.  This  statutory 
provision  supersedes  those  portions  of 
24  CFR  582.230  and  583.230  that 
provide  for  automatic  HUD 
environmental  review  in  the  case  of 
applications  from  such  entities.  With 
this  exception,  conditional  selection  of 
projects  under  the  Continuum  of  Care 
Program  is  subject  to  the  environmental 
review  requirements  of  24  CFR  582.230, 
583.230,  and  882.804(c),  as  applicable. 
Recipients  may  not  commit  or  expend 
any  Continuum  of  Care  assistance  or 
nonfederal  funds  on  project  activities 
(other  than  those  listed  in  24  CFR 
58.22(c),  58.34  or  58.35(b))  until  HUD 
has  approved  a  Request  for  Release  of 
Funds  and  environmental  certification 
from  the  responsible  entity.  The 
expenditure  or  commitment  of 
Continuum  of  Care  assistance  or 
nonfederal  funds  for  such  activities 
prior  to  this  HUD  approval  may  result 
in  the  denial  of  assistance  for  the  project 
under  consideration. 

(B)  Local  Resident  Employment 

To  the  extent  that  any  housing 
assistance  (including  rental  assistance) 
funded  through  this  program  section  of 
the  SuperNOFA  is  used  for  housing 
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rehabilitation  (including  reduction  and 
abatement  of  lead-based  paint  hazards, 
but  excluding  routine  maintenance, 
repair,  and  replacement)  or  housing 
construction,  then  it  is  subject  to  section 
3  of  the  Housing  and  Urban 
Rehabilitation  Act  of  1968,  and  the 
implementing  regulations  at  24  CFR  part 
135.  Section  3,  as  amended,  requires 
that  economic  opportunities  generated 
by  certain  HUD  financial  assistance  for 
housing  and  community  development 
programs  shall,  to  the  greatest  extent 
feasible,  be  given  to  low-  and  very  low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housings,  and  to  businesses  that 
provide  economic  opportimities  for 
these  persons. 

(C)  Relocation 

The  SHP,  S-t-C,  and  SRO  programs  are 
subject  to  the  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  (URA).  These 
requirements  are  explained  in  HUD 
Handbook  1378,  Tenant  Assistance, 
Relocation  and  Real  Property 


Acquisition.  Any  person  or  family  who 
moves,  even  temporarily,  as  a  direct 
result  of  acquisition,  rehabilitation  or 
demolition  for  a  project  that  is  assisted 
through  one  of  these  programs  (whether 
or  not  HUD  funded  the  acquisition, 
rehabilitation  or  demolition)  is  entitled 
to  relocation  assistance.  Displacement 
that  results  from  leasing  a  unit  in  a 
structure  may  also  trigger  relocation 
requirements.  Relocation  assistance  can 
be  expensive.  To  avoid  unnecessary 
costs,  it  is  important  to  provide 
occupants  with  timely  information 
notices,  including  a  general  information 
notice  to  be  sent  at  the  time  the 
application  is  submitted  to  HUD.  HUD 
Handbook  1378  contains  guideform 
information  notices.  The  HUD  field 
office  can  provide  a  copy  of  the 
handbook  and  copies  of  appropriate 
information  booklets  to  be  provided  to 
occupants.  Accordingly,  if  the  site  is 
occupied,  the  applicant  should  contact 
the  HUD  field  office  in  the  plaiming 
stage  to  obtain  advice,  including  help  in 
estimating  the  cost  of  required 
relocation  assistance. 


X.  Authority 

The  Supportive  Housing  Program  is 
authorized  by  title  IV,  subtitle  C,  of  the 
Stewart  B.  McKinney-Vento  Homeless  • 
Assistance  Act  (McKinney-Vento  Act), 
42  U.S.C.  11381.  Funds  made  available 
under  this  program  section  of  the 
SuperNOFA  for  the  Supportive  Housing 
Program  are  subject  to  the  program 
regulations  at  24  CFR  part  583. 

The  Shelter  Plus  Care  program  is 
authorized  by  title  IV,  subtitle  F,  of  the 
McKinney-Vento  Act,  42  U.S.C.  11403. 
Funds  made  available  under  this 
program  section  of  the  SuperNOFA  for 
the  Shelter  Plus  Care  program  are 
subject  to  the  program  regulations  at  24 
CFR  part  582. 

The  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (SRO)  is  authorized  by 
section  441  of  the  McKinney-Vento  Act, 
42  U.S.C.  11401.  Funds  made  available 
imder  this  NOFA  for  the  SRO  program 
are  subject  to  the  program  regulations  at 
24  CFR  part  882,  subpart  H. 
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APPENDIX  A 
CONTINUUM  OF  CARE  HOMELESS  ASSISTANCE  PROGRAMS 


ELEMENTS 

SUPPORTIVE  HOUSING 

SHELTER  PLUS  CARE 

SECTION  8  SRO 

AUTHORIZING 

Subtitle  C  (rfTitle  IV  of  the 

Subtitle  F  of  Title  IV  of  the  McKinney- 

Sectioo  441  of  the  McKinney- 

LEGISLATION 

McKinney-Vaito  Homdess 
Assistance  Act 

Vento  Homeless  Assistance  Act 

IMPLEMENTING 

24CFRpaitS83 

24  CFR  part  582 

24  CFR  part  882 

REGULATIONS 

ELIGIBLE 

•       State 

•       States 

•       TOAs 

APPLICANT(S) 

•       Units  of  general  local 

•       Unites  of  general  local 

•       Private  nonprofit 

govenuneot 

governments 

Qrganizatians 

•       Special  puipose  units  of 

•       PHAs 

government  sach  as 

public  housing  agencies 

(PHAs) 

•       Private  nonpn^t 

- 

organizatioos 

•       CMHCs  that  are  public 

' 

nonpn^t  organizatioBS 

ELIGIBLE 

•       Transitional  housing 

•       Teoant-based 

•       SRO  housing 

COMPONENTS 

•       Pennanent  housing  fo 

•       Sponsor-based 

disabled  persons  only 

•       Prqject-tnsed 

•       Supportive  services  not 

•       SRO-based 

in  conjunction  with 

, 

supportive  boosing 

•  Safe  Havens 

•  Innovative  supportive 
housing 

- 

ELIGIBLE 

•       Acquisition 

•       Rental  assistance 

ACTIVITIES 

•       Rehabilitation 

«                                            *■ 

See  footnotes 

•       New  constniction 

1,2  and  3 

•  Leasing 

•  Operating  costs 

•  SuppOTtivc  services 

•       Homeless  Mngt.  hfo. 

System  (HMIS) 

ELIGIBLLE 

•       Homeless  persons 

•       Homeless  disabled 

•       Homeless  individuals 

POPULATIONS 

Sec  footnote  2 

•       Homeless  disabled 

individuals  &  their  faimlies 

POPULATIONS 

•       Homeless  persons  with 

Homeless  persons  who: 

N/A 

GIVEN  SPECIAL 

disabilities 

•       Are  seriously  mentally 

CONSIDERATION 

•       Homeless  families  with 
children 

iU 
•       Have  chronic  {»oblems 
with  alcohol  and/or 
dmgs 

' 

•       Have  AIDS  &  related 
diseases 

INITUL  TERM  OF 

Minimum  2  years  for  SHP 

5  years:  TRA,  SRA,  and  PRA  if  no  rehab 

10  years 

ASSISTANCE 

Minimum  1  year  for  HMIS 

10  years:  SRO.  and  PRA  with  rehab 

I 

• 

1 

Footnote  1:  Homeless  prevention  activities  are  statutorily  ineligible  under  these  programs. 
Footnote  2:  Persons  at  risk  of  homelessness  are  statutorily  ineligible  for  assistaix:e  under  diese  (Mtigrams. 
Footnote  3:  Acquisition,  construction,  rehabilitation,  leasing,  and  operating  costs  for  emergency  shelters 
are  statutorily  ineligible  for  assistance  under  Shelter  Plus  Care  and  Section  8  SRO. 
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Continuum  of  Care 
Homeless  Assistance  Programs 
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0MB  Approval  No.  2506-0112  (exp.  6/30/2003) 


The  information  collection  requirements  contained  in  this  application  have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for  review  under  the  Paperwork  Reduction  Act  of  1995  (44  U.S.C.  3501-3520).  This 
agency  may  not  collect  this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently 
valid  0MB  control  number. 

Information  is  submitted  in  accordance  with  the  regulatory  authority  contained  in  each  program  rule.  The  information 
will  be  used  to  rate  applications,  determine  eligibility,  and  establish  grant  amounts. 

Selection  of  applications  for  fiinding  under  the  Continuum  of  Care  Homeless  Assistance  are  based  on  rating  factors 
listed  in  the  Notice  of  Fund  Avaiiabihty  (NOFA),  which  is  published  each  year  to  announce  the  Continuum  of  Care 
Homeless  Assistance  funding  round.  The  information  collected  in  the  appHcation  form  will  only  be  collected  for 
specific  funding  competitions. 

Public  Reporting  burden  for  this  collection  of  information  is  estimated  to  average  44  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching  existing  data  sources,  gathenng  and  maintaining  the  data  needed,  and 
coinpleting  and  reviewing  the  collection  of  information. 

To  the  extent  that  any  information  collected  is  of  a  confidential  nature,  there  will  be  compliance  with  Privacy  Act 
requirements.  However,  the  Continuum  of  Care  Homeless  Assistance  application  does  not  request  the  submission  of 
such  information. 


Warning:    HUD  will  prosecute  false  claims  and  statements. 
penalties.(18  U.S.C.  1001, 1010, 1012;  31  U.S.C.  3729, 3802) 


Conviction  may  result  in  criminal'  and/or  civil 


Form  HUD-40076-CoC  (2003) 
OMB  Approval  No.  2506-01 12  (exp.  06/30/2003) 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21595 


Continuum  of  Care  Homeless  Assistance: 

2003  Competition  SHP,  S+C,  and  SRO  Programs 

General  Instructions 

Since  1987,  the  programs  authorized  under  die  McKinncy-Vento  Homeless  Assistance  Act  have  been  a  major  source  of 
Federal  assistance  to  States,  local  governments,  and  nonprofit  organizations  for  meeting  the  needs  of  homeless 
individuals  and  families.  It  is  widely  recognized  and  accepted  that  these  and  odier  {Kograms  designed  to  assist 
homeless  persons  are  more  effective  and  efficient  when  carried  out  through  caiefiilly  planned  and  systematic  local 
approaches,  othrawise  known  as  Continuum  of  Care  systems.  The  appUcation  process  under  the  2(X)3  Notice  of. 
Funding  Availability  (NOFA)  gives  heavy  entasis  to  programs  that  are  designed  and  will  be  carried  out  under  such 
systems.  Please  give  dose  attention  to  the  NOFA  since  it  is  the  document  that  contn^  the  competitioii.  If  there  is 
a  conflict  b^weoi  infmination  provided  in  the  api^icatioa  kit  and  information  provided  in  tbe  published  NOFA, 
the  informatioQ  in  the  published  NOFA  prevails. 

The  homeless  assistance  application  has  two  parts.  The  first  is  the  process  and  outcome  of  the  community-based 
homeless  assistance  plan  -  the  Continuum  of  Care.  The  second  consists  of  the  exhibits  for  the  specific  program  funds 
for  which  you  are  applying  -  Supportive  Housing  Program  (SHP)  New  and  Renewal,  Shelter  Plus  Care  (S+C)  New  and 
Renewal,  and  Section  8  Moderate  RehabUitation  Single  Room  Occupancy  Dwellings  (SRO)  Program. 

Eligibility  and  Roles 

Under  each  of  the  programs,  there  may  be  applicants  and  sponsors.  An  applicant  will  be  responsible  for  the  overall 
management  and  administration  of  the  grant,  including  drawing  down  the  grant  funds,  distributing  them  to  the  project 
sponsors,  and  reporting  to  HUD.  Applicants  can  submit  projects  on  behalf  of  project  sponsors,  who  will  actually  carry 
out  the  proposed  project  activities.  Applicants  can  also  carry  out  their  own  projects.  In  these  cases,  the  applicant  is 
responsible  for  both  administering/managing  the  grant  (as  tiie  grantee)  and  carrying  out  the  project  (as  the  project 
sponsor). 


Submitting  Your  Application 

To  HUD  Headquarters.  The  original  completed  application  (containing  the  original  signed  documenution)  must 
be  submitted  to:  Special  Needs  Assistance  Programs  Office,  Room  7270,  Office  of  Community  Planning  and 
Development,  Department  of  Housing  and  Urban  Development,  451  Seventh  Street,  SW,  Washington,  DC  20410, 
Attention:  Continuum  of  Care  Programs. 

'"  To  the  Appropriate  CPD  Field  Office  Two  copies  of  the  completed  appbcation  must  also  be  submitted  to  the 
Community  Planning  and  Development  Division  of  the  appropriate  HUD  Field  Office  for  the  applicant's  jurisdiction. 
Field  Office  copies  must  be  received  by  the  deadline  date  as  well,  but  a  determination  that  an  application  was  received 
on  time  will  be  made  solely  on  receipt  oi  the  application  submitted  to  HUD  Headquarters  in  Wadiiii^ton.  The 
review  and  scoring  will  be  based  upon  the  contents  of  the  submission  received  in  HUD  Headquarters. 

See  the  (General  Section  of  this  SuperNOFA  for  specific  procedures  governing  the  form  of  application  submissions 
(e.g.,  mailed  ^plications,  express  mail,  or  overnight  dehvery).  Please  note  that  lumd  delivery  is  no  loiter 
permitted. 

The  three  ways  to  package  an  application  under  the  NOFA  are  described  below.  Options  one  and  two  are  developed 
from  a  single  Continuum  of  Care  strategy.    They  will  be  considered  equally  competitive  and  are  not  substantively 
different.  A  Solo  Application,  because  it  is  not  part  of  a  single  Continuum  of  Care  strategy,  will  receive  few,  if  any, 
points  under  the  Continuum  of  Care  rating  criteria. 
1.     A  Consolidated  Application  is  developed  from  a  angle  Continuum  of  Care  strategy  for  a  jurisdiction    (or 

several  jurisdictions)  and  contains  fimding  requests  for  all  the  projects  within  that  system.    In  a  Consolidated 

Application  there  may  be  one  applicant,  which  tiien  administers  all  ftmded  projects  through  project  sponsors  or 

multiple  applicants  that  request  fimding. 

An  Associated  Application  is  also  developed  from  a  single  Continuum  of  Care  strategy,  but  project  fiinding  is 

requested  through  mdividual  applications  and  the  apjrficant  and  project  sponsor  are  the  same  entity. 

A  Solo  Application  is  not  connected  to  the  community's  Continumn  of  Care  strategy,  and  the  appUcant  and 

project  sponsor  are  the  same  entity. 
In  both  the  Consolidated  Appbcation  and  the  Associated  Application  there  is  a  single  Continuum  of  Care  exhibit 
(Exhibit  1). 

_  Pagei 


2. 


3. 
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Application  Exhibits 


There  ait  six  exhibits  in  the  homeless  assistance  portion  of  the  application.  Exhibit  1  is  a  description  of  your 
community's  Continuum  of  Care  strategy,  the  process  used  to  create  that  strategy,  and  the  project  (Hionties.  Exhibits  2, 
2R.  3, 3R  and  4  correspond  to  the  three  programs  (SHP  -  New,  SHP  -  Renewal,  S+C  -  New,  S+C  -  Renewal  and  SRO) 
and  are  used  to  describe  the  projects  for  which  funding  is  requested.  The  SHP  -  Renewal  Exhibit  is  new  and  will 
contain  information  pertaining  to  previously  funded  supportive  housing  projects. 

A  completed  application  will  iiKlude  one  Exhibit  1  (Continuum  of  Care)  and  any  number  of  Exhibits  2  (SHP 
New),  and  2R  (SHP  Renewal),  3  (S+C  New),  3R  (S+C  Renewal)  and  4  (SRO),  depending  on  the  number  of  projects 
and  type  of  programs  proposed  for  fimding.  For  example,  if  you  were  proposing  five  SHP  Renewal  projects  and  one 
S+C  New  project,  then  you  would  submit  one  Exhibit  1,  five  Exhibits  2R  and  one  Exhibit  3.  No  submission  would  be 
necessary  for  Exhibit  4  because  funding  is  not  being  requested  under  the  SRO  program.  (Refer  to  Assembling  Your 
Application  on  page  iii  for  fiiU  assembling  instructions.) 
Exhibit  1:  Continuum  of  Care 

Exhibit  1  IS  a  descripbon  of  your  community's  Continuum  of  Care  strategy,  the  process  used  to  create  that  strategy, 
and  a  list  of  projects  in  priority  order.  You  should  pay  special  attention  to  Exhibit  1:  Continuum  of  Care  and  the 
associated  selection  criteria  in  the  2003  NOFA.    Scoring  high  on  Exhibit  1  will  be  the  key  to  the  success  of  an 
application  in  this  competition. 
Exhibits  2  and  2R:  Supportive  Housing  Program  (SHP) 

The  Supportive  Housing  Program  is  designed  to  develop  supportive  housing  and  services  that  will  allow  homeless 
persons  to  Uve  as  independendy  as  possible.  Eligible  applicants  for  SHP  are  States,  units  of  local  government, 
other  governmental  entities  such  as  public  housing  agencies  (PHAs),  public  nonprofit  community  mental  health 
associations,  and  private  nonprofits.  A  private  nonprofit  organization  is  any  organization  with  tax  exempt  status 
under  Section  501(c)(3)  of  the  IRS  Code,  or  an  organization  with  documentation  that  it  meets  the  requirements  for 
private  nonprofit  status  listed  in  the  Glossary  on  page  iv. 

There  are  no  ehgibility  requirements  for  project  sponsors;  however,  a  sponsor  and  any  partners  that  will  assist 
with  a  project  must  have  the  experience  and  skills  to  cany  out  the  project. 

When  applying  for  SHP  assistance,  you  should  submit  one  Exhibit  2  for  each  new  project  and/or  one  Exhibit 
2R  for  each  renewal  project. 
Ejdiibits  3  and  3R:  Shelter  Plus  Care  (S+C)  Program 

The  S+C  Program  provides  rental  assistance  for  hard-to-serve  homeless  persons  with  disabilities  in  coimection  with 
supportive  services  fimded  from  sources  outside  the  program.  S+C  was  designed  to  give  an  appUcant  maximum 
flexibility  by  allowing  the  rental  assistance  to  be  tenant-,  sponsor-,  or  project-based  (with  or  without  rehabilitation) 
or  for  SRO  units.  Eligible  applicants  are  States,  units  of  general  local  government,  and  PHAs.  Under  the  sponsor- 
based  component,  an  applicant  must  subcontract  with  a  private  nonprofit  organization  (see  Glossary  for  definition) 
or  a  community  mental  health  agency  established  as  a  public  nonprofit  organization.  Under  the  SRO  component, 
non-PHA  applicants  must  subcontract  with  a  PHA.  For  new  project  requests,  see  Exhibit  3  for  specific  details.  For 
renewal  requests,  see  Exhibit  3R. 

When  applying  for  S+C  assistance,  you  should  submit  one  Exhibit  3  for  each  new  project  and/or  one  exhibit 
3R  for  each  renewal.  A  project  may  not  include  more  than  one  component. 
Exhibit  4:  Section  8  Moderate  Rehabilitation  for  Single  Room  Occupancy  Dwellings  (SRO)  Program 
SRO  housing  contains  units  for  occupancy  by  one  person.  These  units  may  contain  food  preparation  or  sanitary 
fiacilities,  or  both.  The  SRO  Program  provides  rental  assistance  on  behalf  of  homeless  individuals  in  connection 
with  the  moderate  rehabilitation  of  SRO  dwellings.  Resources  outside  the  program  pay  for  the  rehabilitation; 
however,  the  rental  assistance  covers  operating  expenses  of  the  SRO  housing,  including  debt  service  for 
rehabilitation  financing.  Eligible  aptplicants  are  private  nonprofit  organizations  which  subcontract  with  PHAs  (see 
Glossary  for  definition),  and  PHAs.  Please  note  that  States  and  units  of  local  government  are  not  eligible 
applicants  for  the  SRO  Program. 

As  an  appUcant,  if  you  are  a  private  nonprofit  organization,  you  must  subcontract  with  a  PHA  to  administer  the 
rental  assistance.  An  application  may  contain  multiple  projecu  (multiple  Exhibit  4's).  but  each  project  may  not 
contain  more  than  100  assisted  units. 
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Scoring 


HUD  will  review  and  rate  all  three  programs  using  the  same  process.  Two  types  of  reviews  will  be  conducted.  One  is 
a  threshold  review  of  eadi  proposed  project  for  the  specific  criteria  identified  in  the  NOFA.  Projects  ttiat  do  not  meet 
these  requirements  will  be  eliminated  fi"nni  tha  (jMymnetition.  In  flie  other  review,  HUD  will  assign  up  to  60  points  for 
the  community's  Continuum  of  Clare  (CoC)  strategy  and  up  to  40  points  for  that  community's  relative  need  for  housing 
and  services  for  homeless  persons.  The  NOFA  describes  hilly  the  criteria  HUD  will  use  to  assign  points  and  should  be 
read  carefully.  Please  note  this  year  that  there  will  not  be  a  bonus  of  up  to  two  (2)  points  for  projects  located  within  an 
Empowerment  Zone/Enterfxise  Commimity  (EZ/EC). 

Applicants  conditionally  selected  for  funding  under  the  SHP,  SRO,  or  the  SRO  component  of  the  S+C  program 
will  be  required  to  provide  additional  information  in  the  form  of  a  Technical  Submission  at  a  later  date. 


Assembling  Your  Application 

Please  assemble  your  appliottion  as  outlined  below,  with  tabs  maildng  eadi  exhibit  and  project  and  all  pages  numbered 
sequentially.  Be  sure  to  complete  the  ApplicatioQ  Summary  Form  using  the  Geographic  Area  Guide  included  with  the 
appUcation  kit.  Please  also  pay  special  attention  to  the  HUD-424,  the  form  that  indicates  ^o  the  apphcant  is  for  a 
project.  (Project  sponsors  do  not  fill  out  an  HUD-424  unless  they  are  also  the  apphcant  for  the  project.)  This  form 
helps  HUD  determine  if  an  organization  is  eligible  to  apply  for  a  specific  [xxigram  and  for  which  projects  it  will  be  the 
grantee.  It  is  essential,  therefore,  that  you  complete  and  sign  the  form,  along  with  the  Applicant  Certification  and, 
where  appropriate,  submit  private  iKMiprofit  documentation  or  community  mental  health  association  documentation, 
followed  by  ttie  projects  for  which  you  will  be  the  grantee.  The  law  requires  a  Consolidated  Plan  Certification  for  each 
project. 

For  a  Consolidated  Application  with  one  i^plicant,  an  Associated  Api^cation,  or  a  Solo  AppUcation,  assemble  the 
appUcation  as  shovtm  below.  For  a  Consolidated  AppUcation  with  multiple  applicants,  the  first  appUcant  should  submit 
all  the  information  in  the  order  shown  below.  The  second  applicant  would  then  ins^  its  HUD-424  form.  Applicant 
Certification,  and,  if  s^Ucable,  private  nonprofit  documentation  or  conmiunity  mental  health  association 
documentation  followed  by  its  project  exhibit(s),  ConsoUdated  Plan  Ceitification(s)  and  the  required  HUD  Form-2S80. 
For  additional  a(^licants,  this  order  would  be  repeated. 

Assembly  order: 

1.  Application  Summary  Form 

2.  Exhibit  1:  Continuum  of  Care 

3.  Certifications/Forms 

a.  HUD-424  Form  (signed  by  appUcant) 

b.  Applicant  certifications  (signed  by  applicant) 

c.  Private  nonprofit  documentation  [SHP,  SRO,  and  S+C  (SRA  component)  programs]  -  New  Applicant 

d.  Community  mental  health  association  documentation  (for  SHP  public  nonprofits  only)  -  New  Applicants 

4.  Project  exhibits  including  a  ConsoUdated  Plan  Certification,  HUD  Form  2880-Disclosure/Update  R<^rt,  and 
Special  Project  Certifications  -  (a)  Coordination  and  Integration  of  Mainstream  Programs,  and  (b)  Discharge 
Policy  (as  applicable). 

Assembly  Fomuit: 


1. 


Number  all  pages  sequentiaUy  and  inseri  tabs  marking  each  exhibit    For  Exhilnt  1,  Continuum  of  Caie 

narrative,  number  pages  from  1  up  to  30  using  letter  suffixes  where  appropriate  to  indicate  pages  that  do  not 

count  toward  the  30  page  Umit  as  per  the  instractions  for  completing  the  Continuum  of  Care  narrative.  For 

example,  the  first  page  of  a  4  page  project  leveraging  chart  would  be  numbered  23  wtiile  the  next  3  pages  of 

the  chart  would  be  nimabered  23-A,  23-B,  and  23-C. 

Please  use  a  two-hole  punch  to  insert  holes  at  the  top  of  your  ^^Ucation. 

Please  do  not  bind  your  application,  since  this  impedes  processing. 


Deadline 

It  is  critical  that  you  check  the  NOFA  pubUshed  in  2003  for  the  deadline  date.  Please  carefully  review  the  NOFA  for 
specific  information  on  meeting  the  application  submission  deadline. 
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Glossary 


Applicant.    An  entity  that  applies  to  HUD  fox  fluids.   In  order  to  be  an  applicant,  you  must  submit  a  HUI>-424.   If 

selected  for  funding,  the  applicant  becomes  the  grantee  and  is  responsible  for  the  overall  management  of  the  grant, 

including  drawing  grant  funds  and  distributing  them  to  project  sponsors.  The  applicant  may  also  be  a  project  sponsor. 

Applicant  Certification.    The  form,  required  by  law,  in  which  an  applicant  certifies  that  it  will  adhere  to  certain 

statutory  requuemcnts,  such  as  the  Civil  Rights  Act  of  1964. 

Chrooicaliy  Homeless  Person.    An  unaccompanied  homeless  individual  with  a  disabling  condition  who  has  either 

been  continuously  homeless  for  a  year  or  more  OR  has  had  at  least  four  (4)  episodes  of  homelessness  in  the  past  three 

(3)  years.     Disablmg  condition  is  defined  as  "a  diagnosable  substance  use  disorder,  serious  mental  illness, 

developmental  disability,  or  chronic  physical  illness  or  disabihty,  including  the  co-occurrence  of  two  or  more  of  these 

conditions."  To  be  considered  chronically  homeless,  persons  must  have  been  sleeping  in  a  place  not  meant  for  human 

habitation  (e.g.,  living  on  the  streets)  and/or  in  an  emergency  homeless  shelter  during  that  time. 

Consolidated  Plan.  A  long-term  housing  and  community  development  plan  developed  by  State  and  local  governments 

and  approved  by  HUD.  The  Consolidated  Plan  contains  information  on  homeless  populations  and  can  be  a  source  of 

information  for  the  Gaps  Analysis  Chart.  The  plan  contains  both  narratives  and  maps,  the  latter  developed  by  localities 

using  software  provided  by  HUD. 

Consolidated  Plan  Certification.    The  form,  required  by  law,  in  which  a  state  or  local  ofScial  certifies  that  the 

proposed  activities  or  projects  are  consistent  with  the  jurisdiction's  ConsoUdated  Plan  and,  if  the  ^jplicant  is  a  State  or 

unit  of  local  government,  that  the  jurisdiction  is  following  its  Consolidated  Plan. 

Continuum  of  Care.  An  approach  that  helps  communities  plan  for  and  provide  a  full  range  of  emergency,  transitional, 

and  permanent  housing  and  service  resources  to  address  the  various  needs  of  homeless  persons. 

Current  Inventory.  An  inventory  of  the  community's  existing  beds  and  supportive  services. 

Homeless  Management  Information  Systems  (HMIS).    An  HMIS  is  a  computerized  data  collection  application 

designed  to  capture  client-level  information  over  time  on  the  charactenstics  and  service  needs  of  men,  women,  and 

children  experiencing  homelessness.  It  is  designed  to  aggregate  client-level  data  to  generate  an  unduplicated  count  of 

clients  served  within  a  community's  system  of  homeless  services.   An  HMIS  may  also  cover  a  statewide  of  regional 

area,  and  include  several  CoCs.  The  HMIS  can  provide  data  on  client  characteristics  and  service  utilization. 

Homeless  Person.  A  person  sleeping  in  a  place  not  meant  for  human  habitation  or  in  an  emergency  shelter;  a  person  in 

transitional  or  supportive  housing  for  homeless  persons  who  originally  came  from  the  street  or  an  emergency  shelter. 

For  a  more  detailed  discussion,  see  the  Questions  and  Answers  Supplement.  The  programs  covered  by  this  apphcation 

are  not  for  populations  who  are  at  risk  of  becoming  homeless. 

NOFA.  Notice  of  Funding  Availability,  published  in  the  Federal  Register  to  announce  available  fimds  and  application 

requirements. 

Private  Nonprofit  Status  (includes  faith-based  and  commimity-based  organizations).    Private  nonprofit  status  is 

documented  by  submitting  either:  a)  a  copy  of  the  Internal  Revenue  Service  (IRS)  ruhng  providing  tax-exempt  status 

under  Section  501(c)(3)  of  the  IRS  Code;  or  b)  documentation  showing  that  the  applicant  is  a  certified  United  Way 

agency;  or  c)  a  certification  from  a  designated  ofRcial  of  the  organization  that  no  part  of  the  net  earnings  of  the 

organization  inures  to  die  benefit  of  any  member,  founder,  contributor,  or  individual;  that  the  organization  has  a 

voluntary  board;  that  the  organization  practices  nondiscrimination  in  the  provision  of  assistance;  and  that  the 

organization  has  a  functioning  accounting  system  that  provides  for  each  of  the  following  (mention  each  in  the 

certification):  ' 

1 .  Accurate,  current  and  complete  disclosure  of  the  financial  results  of  each  federally-sponsored  project.       __ 

2.  Records  that  identify  adequately  the  source  and  application  of  fimds  for  federally-sponsored  activities. 

3.  Effective  control  over  and  accountability  for  all  funds,  property  and  other  assets. 

4.  Comparison  of  outlays  with  budget  amounts. 

5.  Written  procedures  to  minimize  the  time  elapsing  between  the  transfer  of  ftmds  to  the  recipient  from  the  U.S. 
Treasury  and  the  use  of  the  funds  for  program  purposes. 

6.  Written  procedures  for  determining  the  reasonableness,  allocabiUty  and  allowability  of  costs. 

7.  Accounting  records  including  cost  accounting  records  that  are  supported  by  source  documentation. 

Public  Nonivofit  Status.  Public  nonprofit  status  is  documented  for  community  mental  health  centers  by  including  a 
letter  or  other  document  from  an  authorized  official  stating  that  the  organization  is  a  public  nonprofit  organization. 
Project  Sponsor.    The  jmmaiy  organization  responsible  for  carrying  out  the  proposed  project  activities.    A  project 
sponsor  does  not  submit  a  HUD-424,  unless  it  is  also  the  appUcant. 
HUD  Form  424.  The  information  sheet  required  to  be  submitted  by  applicants  requesting  HUD  Federal  Assistance. 
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2003  Application  Summary 


This  is  the  first  pa^  of  your  application.  Remove  this  page  and  place  it  in  the  front  of  your  application. 
Continuum  of  Care  (CoC)  Name: 


CoC  Contact  Person  and  Oiganization: . 
Address: 


Phone  Nundwr 


E-mail  Address: 


Continuum  of  Care  Geography 

Using  the  Geographic  Area  Guide,  list  the  name  and  the  six-digit  geographic  code  number  for  each  city  and/or 
county  participating  in  your  Continuum  of  Care.  Because  the  geography  covered  by  your  system  will  affect  yoin 
Need  score,  it  is  important  to  be  accurate.  Enter  the  name  of  every  listed  city  and/cv  county  that  makes  up  the 
geogn^hy  for  your  Continuum  of  Care  system  and  its  assigned  code.  Leaving  out  a  jurisdiction  could  reduce  your 
pro  rata  need  amount.  Adding  in  a  jurisdiction  that  is  not  really  pan  of  your  system  is  Ukely  to  significantly  reduce 
your  score.  BefrHr  completing,  please  read  the  NOFA  guidance  and  page  2  of  this  appticahoa  regarding 
geogrs^jhically  overlapping  Continuum  of  Caie  systems. 


Geognq)hic  Area  Name 

6-digitCode 

txaap^ei  Onongas^Qpu^}' 

36P067 

» 

Geographic  Area  Name 

6-digit  Code 

V 

Reproduce  this  page  to  include  additional  names  and  codes. 
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2003  Application  Summary 


This  is  the  first  page  of  your  application.  Remove  this  page  and  place  it  in  the  front  of  your  application. 
Continuum  of  Care  (CoC)  Name; -, 


CoC  Contact  Person  and  Organization: 
Address: 


Hione  Number 


E-mail  Address:. 


Continuum  of  Care  Geography 

Usmg  the  Geographic  Area  Guide,  Ust  the  name  and  the  six-digit  geographic  code  number  for  each  city  and/or 
county  participating  in  your  Continuum  of  Care.  Because  the  geography  covered  by  your  system  will  affect  your 
Need  score,  it  is  important  to  be  accurate.  Enter  the  name  of  every  listed  city  and/or  county  that  makes  up  the 
geography  for  your  Continuum  of  Care  system  and  its  assigned  code.  Leaving  out  a  jurisdiction  could  reduce  your 
pro  rata  need  amount.  Adding  in  a  jurisdiction  that  is  not  really  part  of  your  system  is  hkely  to  significantly  reduce 
your  score.  Before  completing,  please  read  the  NOFA  guidance  and  page  2  of  this  application  regarding 
geographically  overlapping  Continuum  of  Care  systems. 


Geographic  Area  Name 

6-digit  Code 

example:  Syracuse 

366376             ' 

example:  Onondaga  County 

369067 

Geographic  Area  Name 

6-digit  Code 

^ 

'■ 

Reproduce  this  page  to  include  additional  names  and  codes. 
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Exhibit  1: 
Continuimi  of  Care 


Developing  a  Continuum  of  Care 

HUD  believes  the  best  approach  for  alleviating  homelessness  is  through  a  community-based  process  that  provides  a 
comprehensive  response  to  the  different  needs  of  homeless  individuals  and  families.  To  this  end,  HUD  is  encouraging 
localities  to  shape  a  comprehensive  and  coordinated  housing  and  service  delivery  system  called  a  Continuum  of  Care. 

A  Continuum  of  Care  apim)ach  helps  communities  plan  for  and  provide  a  balance  of  emergency,  transitional,  and 
permanent  housing  and  service  resources  to  address  the  needs  of  homeless  persons  so  they  can  make  the  critical 
transition  from  the  streets  to  jobs  and  independent  living. 
The  fundamental  components  of  a  Cimtinuiim  c^  Care  system  are: 

•  Homeless  prevention 

•  Outreach  and  assessment  to  identify  an  individual's  or  family's  needs  and  make  connections  to  facilities  and 
services. 

•  Immediate  (emergency)  shelter  and  safe,  decent  alternatives  to  the  streets. 

yP  Transitional  housing  with  appropriate  supportive  services  to  help  people  reach  independent  living.  Such  services 
include  job  training  and  placement,  substance  abuse  treatment,  short-term  mental  health  services,  and  independent 
living  skills  training. 

•  Permanent  housing  or  permanent  supportive  housing  arrangements. 

While  many  homeless  people  will  not  need  access  to  all  conqwnents,  each  component  must  be  present  and 
coordinated  within  a  community  for  a  Continuum  of  Care  to  be  viable.  A  Continuum  of  Care  system  serves  the 
specific  needs  of  all  homeless  subpopulations  within  the  community.  It  is  coordinated  with  as  inclusive  a  group  of 
community  representatives  as  possible,  such  as  nonprofit  organizations  (including  faith-based  and  community-based 
organizations).  Stale  and  local  governmental  agencies,  public  housing  authorities  (PHAs),  service  providers,  local 
businesses  and  business  associations,  law  enforcement,  private  fimders  and  homeless  or  formerly  homeless  persons. 

While  the  Continuum  of  Care  approach  can  serve  as  a  framework  to  bring  homeless  housing  and  services  and  their 
respective  providers  together,  only  the  community — not  HUD — can  design  a  strategy  that  works  best. 

As  part  of  the  development  and  ongoing  reflnen)ent  of  a  Continuum  of  Care  strategy,  communities  should  assess 
the  service  and  housing  needs  of  homeless  persons  in  their  locality,  inventory  the  existing  resources  available  to  serve 
them,  and  identify  gaps.  This  assessment  will  help  to  ensure  that  the  needs  of  all  homeless  pers<His  will  be  met  to  the 
extent  practicable. 

If  you  are  a  service  or  housing  provider  for  homeless  persons  and  you  are  not  currently  involved  in  a  Continuum  of 
Care  process,  feel  free  to  contact  your  local  HUD  Field  OfBce  to  identify  other  organizations  in  your  area  that  have 
established  a  Continuum  of  Care  system  and  may  be  applying  for  funding. 

Choosing  a  Geographic  Area 

^  The  geographic  area  included  in  your  Continuum  of  Care  system  may  be  composed  of  one  or  more  cities  or  counties. 
The  geographic  area  of  one  Continuum  of  Care  system  should  not  overlap  any  portion  of  the  service  area  of  any  other 
system.  If  Continuum  of  Care  systems  geographically  overiap  to  the  extent  that  they  are  competing  with  each  otfier, 
projects  in  the  application  that  receive  the  highest  score  out  of  die  possible  60  points  for  Continuum  of  Care  will  be 
eligible  for  up  to  40  points  under  Need.  Projects  in  the  competing  appUcation  widi  the  less  effective  Continuum  of 
■Care  system  will  be  eligible  for  only  10  points  under  Need.  In  no  case  will  the  same  geography  be  used  more  than  one 
time  in  assigning  Need  points.  The  local  HUD  Field  Office  can  help  determine  if  any  of  the  area  covered  by  one 
Continuum  of  Care  system  is  also  likely  to  be  claimed  under  another  Continuum  of  Care  in  this  competition. 

In  dctenmning  what  jurisdictioiis  to  inchide  in  a  ContiBUuiii  of  Care  strategy,  you  should  oidy  include  those 
jurisdictions  that  are  fully  involved  in  the  development  and  inq)i<inentation  of  the  strat^y.  You  should  be  aware 
that  the  larger  the  area  included  in  a  Continuum  of  Care  strategy,  the  larger  the  pro  rata  need  share  that  will  be 
allocated  to  the  strategy  area.  However,  it  would  be  a  mistake  to  include  jurisdictions  that  are  not  fully  involved  in  the 
development  and  implementation  of  the  Continuum  of  Care  strategy,  since  this  would  adversely  affect  the  Continuum 
of  Care  score.  Because  most  rural  counties  have  extremely  small  pro  rata  need  shares,  they  are  strongly  encouraged  to 
consider  working  with  contiguous  counties  to  develop  a  region-wide  Continuum  of  Care  strategy  covering  the 
combined  service  areas  of  these  counties. 
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Continuum  of  Care  Narrative 

The  Exhibit  1  submission  for  applicants  involved  in  the  same  Continuum  of  Care  strategy  must  be  identical.    The 
information  will  be  in  narrative  aad  chart  form,  as  indicated  below. 

To  ensure  that  no  ^iplicaot  is  afforded  an  advantage  in  the  rating  of  the  Continuum  of  Care  Exhibit  (described  in 
Section  V(AX4)  of  the  NOFA],  HUD  is  establislang  a  HmitatioD  of  30  pa^i  on  die  length  (tf  Exhibit  1.  Except  as 
indicated  herein,  all  pages,  including  attachments,  are  counted  towards  the  30-page  limitiaion.  HUD  wSl  not  eoiaider 
the  contents  of  any  pages  exceeduig  this  Umk  whennuiag  Exhibit  1:  Continitum  of  One  of  any  application. 

1.  Your  Contiiiuiim  of  Care's  accompUshinents. 

Briefly  describe  the  specific  accomplishments  over  the  past  12  months  in  implementing  your  Continuum  of  Cae 
strategy.  (Please  keep  discussion  to  no  more  than  half  a  page) 

2.  Your  commuiuty'spilimfun;  process  for  developing  a  Continuuni  of  Care  strategy. 

In  order  to  determine  the  quality  and  inclusiveness  of  your  Continuum  of  Care  (CoC)  planning  process,  please 
provide  the  following: 

a.  Identify  the  lead  entity  (i.e.,  convenor  or  organization  managing  the  overall  process)  for  the  CoC  plaiming 
process. 

b.  Describe  your  community's  CoC  planning  process,  demonstrating  that  one  well-coordinated  process  is  in 
place  with  no  overlapping  or  duplic^ve  efforts. 

c.  list  the  dates  and  main  topics  of  your  CoC  planning  meetings  held  since  June  2002,  which  should 
demonstrate  that  these  meetings  (both  plenary  and  committee)  are:  (1)  regularly  scheduled;  (2)  held  year 
round;  and  (3)  not  solely  focused  on  developing  an  appUcation  in  response  to  the  NOFA. 

d.  list,  using  the  format  on  the  following  page: 

(1)  the  specific  names  and  types  of  organizations  involved  in  your  Continuum  of  Care  (CoC)  planning  process. 
such  as  State  and  local  government  agencies,  Public  Housing  Authorities  (PHAs),  nonprofit  organizations, 
individual  businesses  or  business  associaticHis,.  homeless  or  formerly  homeless  persons,  and  others,  including 
law  enforcement,  hospital  or  medical  facility  representatives,  and  funders; 

(2)  the  one  or  two  subpopulation(s)  the  organization/entity  primarily  serves  and  whose  interests  they  are 
specifically  focused  on  representing;  and 

(3)  each  organization's  level  of  participation  in  the  planning  process.  High  participation  levels  might  include: 
steering  conunittee  member  attends  all  monthly  planning  meetings,  housmg  subcommittee  member  attends 
most  CoC  planning  meetings,  gaps  andysis  subcommittee  chairperson  attends  all  grMip  meetings  and  most 
CoC  planning  meetings,  etc.  In  order  to  obtain  a  higher  conq>^tive  score  for  "participation",  planning 
participants  must  attend  most  of  the  planning  and/or  conmiittee  meetings.  In  addition,  if  more  than  one 
geognqphic  area  is  claimed  on  the  2003  Application  Summary  page,  you  must  indicate  which  geograi^c 
area(s)  each  organization  represents  in  your  Continuum  of  Care  planning  process. 

(Although  you  may  require  multiple  pages  to  respond  to  this  item,  your  response  wiU  count  as  only  one  page 
towards  the  30-p<^e  limitation.) 
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Continuum  of  Care  Narrative 

The  Exhibit  I  submission  for  apphcants  involved  m  the  same  Continuum  of  Care  strategy  must  be  identical.    The 
information  will  be  in  narrative  and  chart  form,  as  indicated  below. 

To  ensure  that  no  applicant  is  afforded  an  advantage  in  the  rating  of  the  Continuum  of  Care  Exhibit  [described  in 
Section  V(AX4)  of  the  NOFA],  HUD  is  establishing  a  bmitation  of  30  pages  on  the  length  of  Exhibit  1 .  Except  as 
indicated  herein,  all  pages,  including  attachments,  are  counted  towards  the  30-page  limitation.  HUD  will  not  consider 
the  contents  of  any  pages  exceeding  ihk  limit  when  rating  Exhibit  1:  Continuum  of  Care  of  any  application. 

1.  Your  Continuum  of  Care's  accomplishments. 

Briefly  describe  the  specific  accomplishments  over  the  past  12  months  in  implementing  your  Continuum  of  Care 
strategy.  (Please  keep  discussion  to  no  more  than  half  a  page) 

2.  Your  community's  planning  process  for  developing  a  Continuum  of  Care  strategy. 

In  order'  to  determine  the  quality  and  inclusiveness  of  your  Continuum  of  Care  (CoC)  planning  process,  please 
provide  the  following: 

a.  Identify  the  lead  entity  (i.e.,  convenor  or  organization  managing  the  overall  process)  for  the  CoC  planning 
process. 

b.  Describe  your  community's  CoC  planning  process,  demonstrating  that  one  well-coordinated  process  is  in 
place  with  no  overlapping  or  duplicative  efforts. 

c.  List  the  dates  and  main  topics  of  your  CoC  planning  meetings  held  since  June  2002,  which  should 
demonstrate  that  these  meetings  (both  plenary  and  committee)  are:  (1)  regularly  scheduled,  (2)  held  year 
round;  and  (3)  not  solely  focused  on  developing  an  application  in  response  to  the.  NOFA. 

d.  list,  using  the  format  on  the  following  page: 

(1)  the  specific  names  and  types  of  organizations  involved  in  your  Continuum  of  Care  (CoC)  planning  process, 
such  as  State  and  local  government  agencies,  Public  Housing  Authorities  (PHAs),  nonprofit  organizations, 
individual  businesses  or  business  associations,- homeless  or  formerly  homeless  persons,  and  others,  including 
law  enforcement,  hospital  or  medical  facility  representatives,  and  funders; 

(2)  the  one  or  two  subpopulation(s)  the  organization/entity  primarily  serves  and  whose  interests  they  are 
specifically  focused  on  representing;  and 

(3)  each  organization's  level  of  participation  in  the  planning  process.  High  participation  levels  might  include: 
steering  committee  member  attends  all  monthly  planning  meetings,  housing  subcommittee  member  attends 
most  CoC  planning  meetings,  gaps  analysis  subcommittee  chairperson  attends  all  group  meetings  and  most 
CoC  plaiming  meetings,  etc.  In  order  to  obtain  a  higher  competitive  score  for  "participation",  plaiming 
participants  must  attend  most  of  the  planning  and/or  committee  meetings.  In  addition,  if  more  than  one 
geographic  area  is  claimed  on  the  2003  Application  Summary  page,  you  must  indicate  which  geographic 
area(s)  each  organization  represents  in  your  Continuum  of  Care  planning  process. 

{Although  you  may  require  multiple  pages  to  respond  to  this  item,  your  response  will  count  as  only  one  page 
towards  the  30-page  limitation. ) 
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Specific  Naoies  ct  CoC 
(^rganlMtions/Pfersons 


Example:  Nooprofit  Org.:  ABC,  Inc. 


..-,.rf..,A.:>;j^a,^,...iii..:. 


State  agencies: 

Local  govermnent  agencies: 

Public  Housing  Authorities  (PHAs): 

Nonprofit  organizations; 

(includes  Faith-Based  organizations): 

Businesses  /  Business  Associations: 

Homeless  /  Fonnerly  homeless  persons: 

Other    e.g.:  Law  Enforcement: 
Hospital/Medical: 
Funders: 


Geographic  Ai^ 
Rqtresented 


OtyoTAjax 


Sepreseqted,  jl  aiiy* 


f-i  -ir-i^ar'ht^ 


in  lajmriihg  feocess. 


Cool  Chair  atteikb  aB 
planoingmeetingiiLj  I: 


•Subpopulations  Key:  Seriously  Mentally  El  (SMI),  Substance  Abuse  (SA),  Veterans  (VETS),  HTV/AIDS.  Domestic 
Violence  (DV).  and  Youth  (Y). 

3.  Your  community's  Continuum  of  Care  goals  and  system  under  development 

The  key  to  developing  a  successful  Continuum  of  Care  is  to  continually  assess  the  existing  system  and  identify 
shortcomings  or  gaps,  then  establish  a  set  of  goals  and  carry  out  a  series  of  action  steps  intended  to  address  these 
shortcomings  or  gaps.  With  this  in  mind,  please  provide  the  following: 

A.  Chronic  Homelessness  Strategy/Goals 

Chronic  homelessness  refers  to  an  unaccompanied  homeless  individual  with  a  disabling  condition  who  has  either 
been  continuously  homeless  for  a  year  or  more  OR  has  had  at  least  four  (4)  episodes  of  homelessness  in  the  past 
three  (3)  years.  To  be  considered  chronically  homeless,  persons  must  have  been  sleeping  in  a  place  not  meant  for 
human  habitation  (e.g.,  living  on  the  streets)  and/or  in  an  emergency  shelter  during  that  time. 

(1)  Past  Performance.  In  HUD  established  a  goal  of  eliminating  chronic  homelessness  within  10  years.  HUD 
IS  beginning  to  track  progress  made  toward  this  ambitious  goal.  Please  tell  us  using  no  more  dian  2  pages:  (a)  the 
specific  actions  that  your  community  has  taken  over  the  past  year  towards  ending  chronic  homelessness;  and  (b) 
any  remaining  obstacles  to  achieving  this  goal. 

(2)  Current  Chronic  Homelessness  Strategy.  In  order  to  keep  HUD  informed  of  your  chronic  homelessness 
strategy,  please  provide  a  brief  summary  of  the  community's  strategy  for  ending  chronic  homelessness  by  2012, 
including  any  updates  to  your  strategy.  As  a  part  of  this  discussion,  please  include  in  this  narrative  die  number  of 
sheltered  and  unsheltered  chronically  homeless  persons  identified  on  the  "CoC:  Homeless  Population  and 
Subpopulations  Chart"  (see  page  10).  (Your  response  is  expected  to  be  no  more  than  2  pages,  however,  none  of 
it  win  count  towards  your  30-page  limHation.) 

(3)  Future  Goals.  Describe  your  specific  fiiture-oriented  goals,  and  specific  action  steps  for  each  to  be  undertaken 
over  the  next  18  months  in  carrying  out  a  strategy  to  end  chronic  homelessness  in  your  community.  Specify  the 
entity  that  has  the  lead  responsibility  for  success  or  failure  in  carrying  out  each  step  aiKl  provide  specific  target 
dates  for  completion.  Be  sure  to  include  among  your  goals/action  steps  each  of  the  plans  for  housing  and  services 
mentioned  in  sections  3.E.  and  3.F.  Please  use  the  following  format.  (Add  to  as  needed  for  additional  goals.) 
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Goall: 


Goal  2: 


Goal  3: 


B.  Other  Homelessness  Goals  Chart 


(1)  Please  provide  a  summary  of  accompUshments  made  over  the  past  year  in  addressing  your  community's  other 
homelessness  goals. 

(2)  In  addition  to  the  goals  for  ending  chronic  homelessness,  {riease  describe  any  other  goals  and  specific  action  steps 
that  your  community  has  developed  to  address  homelessness.  Specify  the  entity  that  has  lead  responsibiUty  for 
carrying  out  each  step  and  specific  target  date  for  completion.  Please  use  the  following  format. 


^ 

B 

MiMif^i^^ 

^Hi 

1 

!■ 

^m^WnSSmmmm^  ^  msm^am 

Goiai: 

GoaI2: 

• 

Goal  3: 

C.  Discharge  Planning  Pdicy 

The  McKinney-Vento  Act  requires  that  any  governmental  agency  receiving  funding  may  not  receive  HUD  McKinney 
fiinds  luless  they  develop  and  iiiq>lemeDt,  to  die  extent  practicable,  policies  for  the  discharge  of  persons  from  publicly 
fimded  institutions  or  systems  of  care.  These  institutions  and  systems  of  care  include  health  care  facUities,  foster  care 
or  other  youdi  facilities,  and  corrections  programs  and  institutions.  The  purpose  of  developing  and  implementing 
discharge  policies  is  to  {xvvent  persons  being  discharged  fiom  immediately  becoming  homeless. 

Describe  how  your  CoC  wiD  work  with  the  appropriate  local  and  State  governments  to  ensure  that  a  discharge 
poUcy  for  persons  leaving  publicly  funded  institutions  or  systems  of  care  is  being  devek^Kd  aixl  inqdemented  to 
]»^vent  the  discharge  of  persons  from  immediately  resulting  in  homelessness. 

D.  Unexecuted  Grants  Awarded  Prior  to  the  2002  Ccmtinnum  of.Care  Cmqietition 

Homeless  assistance  awards  art  intended  to  rapidly  help  homeless  individuals  and  families  become  more  self- 
sufficient  It  is  expected  that  continuums  will  keep  apprised  of  grants  awarded  to  homeless  providers  in  their 
jurisdiction(s)  and  become  aware  of  projects  that  are  not  moving  forward.  Using  the  prescribed  format,  please  provide 
a  list  of  all  HUD  McKinney- Vento  Act  awards  announced  prior  to  2002  that  are  not  yet  under  contract  (i.e.  signed 
grant  agreement  or  executed  ACQ 


Project  Number        1  AppKcant  Name 

Project  Name 

Grant  Amount^! 

ItmHmHRBBffiPPHMHdiU^ktt^ll^y^iSllIt 

rlHKJIHmiilHHHHtBHftfi 

MMi^^HHIlH 

Total 
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Specific  Names  of  CoC 
Organizations/Persons 

Geographic  Area 
Represented 

Subpopulatioos 
Represented,  if  any* 

Level  of  Participation 

(actiWty  and  frequency) 

in  Planning  Process 

Example:  Nonprofit  Org.:  ABC,  Inc. 

Cityof  Aja\ 

HIV/AIDS 

Com.  Chair  attends  all 
planning  meetings 

State  agencies; 

Local  government  agencies: 

Public  Housing  Authonties  (PHAs): 

Nonprofit  organizations: 

(includes  Faith-Based  organizations): 

Businesses  /  Business  Associations: 

Homeless  /  Formerly  homeless  persons: 

Other;    eg.:  Law  Enforcement: 
Hospital/Medical: 
Funders: 

— 

*Subpopiilations  Key:  Senously  Mentally  III  (SMI),  Substance  Abuse  (SA),  Veterans  (VETS),  HIV/AIDS,  Domestic 
Violence  (DV).  and  Youth  (Y). 

3.   Your  commuiiity 's  Continuum  of  Care  goals  and  system  under  development. 

The  key  to  developing  a  successful  Continuum  of  Care  is  to  continually  assess  the  existing  system  and  identify 
shortcomings  or  gaps,  then  establish  a  set  of  goals  and  carry  out  a  senes  of  action  steps  intended  to  address  these' 
shoncomings  or  gaps.  With  this  in  mind,  please  provide  the  following; 

A.  Chronic  Homelessness  Strategy/Goals 

Chronic  homelessness  refers  to  an  unaccompanied  homeless  individual  with  a  disabling  condition  who  has  either 
been  continuously  homeless  tor  a  year  or  more  OR  has  had  at  least  four  (4)  episodes  of  homelessness  in  the  past 
three  (3)  years.  To^e  considered  chronically  homeless,  persons  must  have  been  sleeping  in  a  place  not  meant  for 
human  habitation  (e.g.,  living  on  the  streets)  and/or  in  an  emergency  shelter  during  that  time. 


(1) 


(2) 


(3) 


Past  Performance.  In  2001,  HUD  established  a  goal  of  eliminating  chronic  homelessness  within  10  years.  HUD 
is  beginning  to  track  progress  made  toward  this  ambitious  goal.  Please  tell  us  using  no  more  than  2  pages:  (a)  the 
specific  actions  that  your  community  has  taken  over  the  past  year  towards  ending  chronic  homelessness:  and  (b) 
any  remaining  obstacles  to  achieving  this  goal. 

Current  Chronic  Homelessness  Strategy.  In  order  to  keep  HUD  informed  of  your  chronic  homelessness 
strategy,  please  provide  a  brief  summary  of  the  community's  strategy  for  ending  chronic  homelessness  by  2012, 
including  any  updates  to  your  strategy.  As  a  part  of  this  discussion,  please  include  in  this  narrative  the  number  of 
sheltered  and  unsheltered  chronically  homeless  persons  identified  on  the  "CoC:  Homeless  Population  and 
Subpopulations  Chart "  (see  page  10).  ( Your  response  is  expected  to  be  no  more  than  2  pages,  however,  none  of 
it  will  count  towards  your  30-page  limitation  ) 

Future  Goals.  Describe  your  specific  future-oriented  goals,  and  specific  action  steps  for  each  to  be  undertaken 
over  the  next  18  months  in  carrying  out  a  strategy  to  end  chronic  homelessness  in  your  community.  Specify  the 
entity  that  has  the  lead  responsibility  for  success  or  failure  in  carrying  out  each  step  and  provide  specific  target 
dates  for  completion.  Be  sure  to  include  among  your  goals/action  steps  each  of  the  plans  for  housing  and  services 
mentioned  in  sections  3.E.  and  3.F.  Please  use  the  following  format.  (Add  to  as  needed  for  additional  goals.) 
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;^    d'^WlirfweyoB^ryin^tot::;-;-  r^^ow" ar«|aMrlW|io«bo«     :   t*^^^                               i^      <ii«i#»rflr(ir  Tr: 
../;:;-•  •:iBC«a«>lisb)        .    •  ^  ;  :  ::.    -atedWlMUWM)"-   ;^      '     "-^   acpoHipiisWnjf  it)          :-    -wSai^aslk©  .  ri 

I^Ceaotjins&dlered  boineles     - 
'  :;tor«Aab1isH baseline     -■'■■:L::. 

aosheftere^lioBwless  persiHis 

:©iiergfiii«y:Stoel3sy.:;i;    ;:■    ;  :J«ib«^5*W;;:-;:  ;;;;;:; 

Goall: 

Goal  2: 

Goal  3: 

B.  Other  Homelessness  Goals  Chart  r 

(1)  Please  provide  a  summary  of  accomplishments  made  over  the  past  year  in  addr«*Eing  your  community's  other 
homelessness  goals. 

(2)  In  addition  to  the  goals  for  ending  chronic  homelessness,  please  describe  any  other  goals  and  specific  action  steps 
that  your  community  has  developed  to  address  homelessness.  Specify  the  entity  that  has  lead  responsibility  for 
carrying  out  each  step  and  specific  target  date  for  completion.  Please  use  the  following  format. 


^B^v^ 

?^"^S^:^fel, 

-:*««a<»9«:HB?«i 

Goal  1:                                                                                 ! 

1 

Goal  2: 

Goal  3: 

C.  Discharge  {Manning  Policy 

The  McKinney-Vento  Act  requires  that  any  governmental  agency  receiving  funding  may  not  receive  HUD  McKinney" 
funds  unless  they  develop  and  implement,  to  the  extent  practicable,  policies  for  the  discharge  of  persons  from  publicly 
funded  institutions  or  systems  of  care.  These  institutions  and  systems  of  care  include  health  care  facilities,  foster  care 
or  other  youth  facilities,  and  corrections  programs  and  institutions.    The  purpose  of  developing  and  implementing 
discharge  policies  is  to  prevent  persons  being  discharged  from  immediately  becoming  homeless. 

Describe  how  your  CoC  will  work  with  the  appropriate  local  and  State  governments  to  ensure  that  a  discharge 
policy  for  persons  leaving  publicly  funded  institutions  or  systems  of  care  is  being  develof>ed  and  implemented  to 
prevent  the  discharge  of  persons  from  immediately  resulting  in  homelessness. 

D.  Unexecuted  Grants  Awarded  Prior  to  the  2002  Continuum  of  Care  Competition 

Homeless  assistance  awards  are  intended  to  rapidly  help  homeless  individuals  and  families  become  more  self- 
sufficient.  It  is  expected  that  continuums  will  keep  apprised  of  grants  awarded  to  homeless  providers  in  their 
jurisdiction(s)  and  become  aware  of  projects  that  are  not  moving  forward.  Using  the  prescribed  format,  please  provide 
a  list  of  all  HUD  McKinney- Vento  Act  awards  announced  prior  to  2002  that  are  not  yet  under  contract  (i.e.  signed 
grant  agreement  or  executed  ACC). 


Project  Number 

Applicant  Name 

Project  Name 

Grant  Amount 

lbu'wa23B9010e2   :    ; 

:;ifiduana;HonieSi  loq^ti;;-;  ";; 

;'I1li;f«:aQiBe1essKmiIies; : 

$Si4j90G        .^;-:!.- 

Total 
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E.  Service  Activity  Chart 

Using  die  format  below,  describe  the  fundamental  service  components  of  your  Continuum  of  Care  system  cunently  in 
place,  and  any  additional  services  being  planned.  Describe  how  homeless  persons  access  or  receive  assistance  under 
each  component  other  than  Outreach.  (Although  you  may  require  multiple  pages  to  respond  to  this  item,  your 
response  will  count  as  only  one  page  towards  the  30-page  limitation.) 


Fundamental  Components  in  CoC  System  -  Service  Activity  Chart;  Jl^iji^n 


Component:  Prevention 

Services  in  place:  Please  arrange  by  category  (e.g.,  rental/mortgage  assistance),  being  sure  to  identify  the  service  provider. 

Services  planned: 

How  persons  access/receive  assistance:  ^ 


Component'  Outreach 

Outreach  in  iriace:   (1)  Please  describe  the  outreach  activities  for  homeless  persons  who  are  Irving  on  the  streets  in  your 

CoC  area  and  how  they  are  connected  to  services  and  housing. 

(2)  Describe  the  outreach  activities  that  occur  for  othw  homeless  persons. 

Outreach  planned:    Describe  any  planned  outreach  activities  for  (1)  persons  living  on  the  streets;  and  (2)  for  other 

homeless  persons. 


Component:  Supportive  Services 

Services  in  place:    Please  describe  how  each  of  the  following  services  are  provided  in  your  community  (as  applicable): 

case  management,  life  skills,  alcohol  and  drug  abuse  treatment,  mental  health  treatment,  AIDS-related  treatment, 

education,  employment  assistance,  child  care,  transportation,  and  other. 

Services  planned: 

How  homeless  persons  access/receive  assistance: 


F.  Housing  Activity  Chart  ^ 

How  to  Complete  the  Housing  Activity  Chart 

Starting  with  the  information  on  the  2002  Housing  Activity  Chart,  please  update  that  infoimation  and  show  all  housing 
activity  on  the  following  chart  for  2003.  Please  provide  information  on  each  facility  concerning:  (1 )  the  location  of  the 
facility/voucher  program,  using  HUD's  geographic  codes,  (2)  the  target  populations,  and  (3)  each  facility/voucher 
program  under  development. 

G«o  Code  colinnn:  Indicate  the  Geographic  Area  Code  (Geo  Code)  for  the  facility.  Where  there  is  only  one 
geographic  code  for  the  Continuum,  check  the  box  and  indicate  that  code  in  die  first  facility  listing  only.  If  the 
project  is  located  in  multiple  jurisdictions,  select  the  jurisdiction  where  the  majority  of  the  inventory  is  located 
Target  Population  columns: 

Column  A,  Select  the  code  that  best  represents  your  project:  SM=only  Single  Males  (18  years  and  over); 
SF=only  Single  Females  (18  years  and  over);  SMF=only  Single  Males  and  Females  (18  years  and  over  with  no 
children);  FC=Famihes  with  Children;  YM=only  unaccompanied  Young  Males  (under  18  years),  YF=only 
unaccompanied  Young  Females  (under  18  years),  YMF=unaccompanied  Young  Males  and  Females  (under  18 
years),  and  0=Odiers. 

Cotumn  B,  Indicate  whether  the  facility  serves  these  additional  characteristics:  DV=only  Domestic  Violence 
victims,  VET=only  Veterans,  and  AIDS=only  persons  widi  HTV/AIDS. 
Current  Inventory:  List  all  facilities  and  voucher  programs  that  are  currendy  operating. 
Under  Development:  List  all  the  projects  that  are  fully  funded  but  are  not  yet  serving  homeless  people. 

(Although  you  may  require  multiple  pages  to  respond  to  this  item,  your  response  wiB  count  as  only  one  page 
towards  the  3lf-page  timitation.) 
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.  Fundameatal  C<wiP<^aientsiti€oC  Si^ift--*ft6^slig Activity  tAart  '--M'- 


J  .-I.-    I    »^^?T^ 


Component:  Emergency  Shelter 


Component:  J'ransitional  Housing 


Provider  Name 


Facility  Name 


Current  Inventory 


Geo 
Code 


Target 
Population 


'mm^^i^:m3iMmm^^m:!^^Mmi 


B 


Bed  Capacity 


Individuals 


2002        2003 


■Ei-Jejfe' 


Families  with 
ChUdren 


2002        2003 


*CoCs  that  list  only  one  geographic  code  in  their  AppUcation  Summary  sheet  may  check  this  box  and  should  identify 
the  Geographic  Code.  All  other  CoCs  must  identify  the  location  of  each  facility  by  the  geographic  code. 
••Permanent  Supportive  Housing  is  Shelter  Plus  Care  (S+C),  Section  8  SRO  and  Supportive  Housing  Program- 
Permanent  Housing  component  (SHP-PH).  It  also  includes  any  permanent  housing  projects  dedicated  exclusively  to 
serving  homeless  persons  such  as  public  housing  units  that  have  been  dedicated  to  housing  homeless  persons. 


Form  HUD-40076-CoC  (2003) 
OMB  Approval  No.  2506-0112  (exp.  06/30/2003) 


Federdl  Register /Vol.  68,  No.  80 /Friday,  April  25.  2003 /Notices 


21605 


Fundamental  Components  in  CoC  System  --  Housing  Acti>itv  Chart 

Component:  Emergency  Shelter                                                                                                                                           \ 

Provider  Name 

Facility  Name 

Geo 
Code 

Target 
Population 

Bed  Capacity 

Individuals           Families  with 
I        Children 

Current  inventory 

A 

B 

2002 

2003 

2002 

2003 

Ex:  Homeless  Help,  Inc. 

Donovan's  Shelter 

]8($084 

SF.--  :• 

DV       j 

■^■•'.':m' 

;^;:;L30-S 

*-;::-:•. 

Ex.  lacob's  House: : 

Voucher  Program 

090102 

•Fc;";-:: 

?  ■  '  '■      ■   ■      •  ■  ' 

42 

■         54  1 

^ 

1 

Subtotal      . 

1 

Under  Development                                                                                                                                                                 j 

Ex:  >flchaers  House,  Inc. 

Uaven  Place 

SF 

»•-     ■ 

.1:     .     ■'            -'''" 

;-: 

27- 

■  -'■.:'  ■:.:  '■ 

Subtotal 

Component:  Transitional  Housing 

Provider  Name 

Facility  Name 

Geo 
Code 

Target 
Population 

Bed  Capacity 

Individuals       {     Families  with 
j        Children 

Current  Inventory 

A 

B 

2002 

2003    1    2002 

2003 

EX:  Alpha,  IiK.      :          j:- 

A  New  Beginning 

180084   •; 

■sm;;,  " 

VET.  : 

■B'^iH-. 

mvm 

. 

Subtotal 

1 

Under  Development 

i 

1 

....   ,  , 

- 

1        Subtotal 

Component:  Permanent  Supportive  Housing** 

Provider  Name 

Facility  Name 

Geo 
Code 

Target 
Population 

Bed  Capacity 

Individuals      ;     Families  with 
i        Children 

Current  Inventory 

A             B 

2002 

2003    :    2002    ,    2003    | 

£X:lLazaru$,'lBC.  .iv::::;-;;' 

Home  At  Last       j;; 

180084 

SM-;-; 

SHf3^-  iL,c5;Sftfen.'SiiJ^-v-;Jn;;3 

Subtotal 

1 

Under  Development                                                                                                                                                                 | 

■.--:   •"' 

^■^^li'.lV.y. 

Subtotal 

:;:•:::;"?: 

— c 

♦CoCs  that  list  only  one  geographic  code  in  their  Application  Summary  sheet  may  check  this  box  and  should  identity 
the  Geographic  Code    All  other  CoCs  must  identify  the  location  of  each  facility  by  the  geographic  code. 
♦♦Permanent  Supportive  Housing  is  Shelter  Plus  Care  (S+C),  Section  8  SRO  and  Supportive  Housing  Program- 
Permanent  Housing  component  (SHP-PH)    It  also  includes  any  permanent  housing  projects  dedicated  exclusively  to 
serving  homeless  persons  such  as  public  housing  units  that  have  been  dedicated  to  housing  homeless  persons. 
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4.     Instnictioiis  for  Continiiuni  of  Care  Housing  Gaps  Analysis  and  Homeless  Population  Charts 

Housing  Gaps  Analyas  Cliart 

This  required  chart  summarizes  the  information  from  the  Fundamental  Components  in  the  CoC  System  ~  Housing 
Activity  Chart  and  represents  tlie  CoC's  judgment  as  to  the  need  for  additional  emergency,  transitional  housing  and 
pennanent  supportive  housing  resotirces.  The  estimated  unmet  need  is  based  upon  the  status  of  the  inventory  at  a 
point-in-time  (one-day)  and  takes  into  account  both  existing  beds  and  funded  new  beds  that  are  not  yet  ready  for 
occupancy  but  are  under  development. 

Include  this  required  chart  with  your  Continuum  of  Care  narrative  in  your  Exhibit  1  submission. 

1.  Complete  the  first  column 'K^urrent  Inventory  in  2003." 

Enter  the  number  of  existing  beds  serving  tfie  community  in  2003.  This  inventory  includes  only  beds  currently 
available  for  occupancy.  The  completion  of  the  "Ciurent  Inventory  in  2003"  for  emergency 
shelter,  transitional  housing,  and  permanent  supportive  housing  beds  must  be  carried  over  from  the  subtotals 
shown  under  "Current  Inventory"  in  each  of  the  three  housing  component  areas  contained  in  the  Fundamental 
Components  Housing  Activity  Chart. 

2.  Conqiiete  the  second  column  "Under  Development  in  2003." 

Enter  the  number  of  Amded  new  beds  not  ready  for  occupancy  but  under  development  in  2003. 
The  completion  of  "Under  Development  in  2003"  must  be  carried  over  from  the  subtotals  shown  under  "Under 
Development"  in  each  of  the  three  housing  component  areas  contained  in  the  Fundamental  Components  Housing 
Activity  Chart. 

3.  Complete  the  third  cohmm  'OJmnet  Need/Gap." 

Enter  the  number  of  beds  the  CoC  determines  to  be  the  unmet  remaining  need  for  each  category.  This  number 
should  represent  the  need  for  additional  beds  after  the  current  inventory  and  under  development  inventories  are 
considered.  This  represents  die  Continuum  of  Care's  judgment  on  the  need  for  additional  beds  under  each 
category. 

Homeless  Population  and  Subpopulations  Chart 

Completing  Part  1:  Homeless  Population.  This  must  be  completed  using  statistically  reliable,  undupUcated  counts 
or  estimates  of  homeless  persons  in  sheltered  and  unsheltered  locations  at  a  one-day  point  in  time.  The  counts  must  be 
frvm:  (A)  administrative  records,  (N)  enumerations,  (S)  statistically  reliable  samples,  or  (E)  estimates.  The  quality  of 
the  data  presented  in  each  box  must  be  identified  as:  (A),  (N),  (S)  or  (E). 

Cwnpleting  Part  2;  Homdess  Subpopulations.  This  must  be  completed  using  statistically  reliable,  undupUcated 
counts  or  estimates  of  homeless  persons  in  sheltered  and  unsheltered  locations  at  a  one-day  point  in  time.  The  numbers 
must  be  from:  (A)  administrative  records,  (N)  enumerations,  (S)  statistically  reliable  samples,  or  (E)  estimates.  The 
quality  of  the  data  presented  in  each  box  must  be  identified  as:  (A),  (N),  (S)  or  (E). 

Shdtered  Homeless.  Count  adults,  children  and  youth  residing  in  shelters  for  the  homeless.  "Shelters"  include  all 
emergency  shelters  and  transitional  shelters  for  the  homeless,  including  domestic  violence  shelters,  residential 
programs  for  runaway/homeless  youth,  and  any  hotel/motel/apartment  voucher  arrangements  paid  by  a  pubUc/private 
agency  because  the  p)erson  or  family  is  homeless.  Do  not  count:  (1)  persons  who  are  living  doubled  up  in  conventional 
housing;  (2)  formerly  homeless  persons  who  are  residing  in  Section  8  SRO,  Shelter  Plus  Care,  SHP  permanent  housing 
or  other  permanent  housing  units;  (3)  children  or  youth,  who  because  of  their  own  ot  a  parent's  homelessness  or 
abandonment,  now  reside  temporarily  and  for  a  short  anticipated  duration  in  hospitals,  residential  treatment  facilities, 
emergency  foster  care,  detention  facilities  and  the  like;  and  (4)  adults  living  in  mental  health  facilities,  chemical 
dependency  facilities,  or  criminal  justice  facilities. 

Unsheltered  HomeiesB.  Count  adults,  children  and  youth  sleeping  in  places  not  meant  for  human  habita^on.    Places 
not  meant  for  human  habitation  include  streets,  parks,  alleys,  parking  ramps,  parts  of  the  highway  system, 
transportation  depots  and  other  parts  of  transportation  systems  (e.g.  subway  tunnels,  railroad  car),  idl-night  commercial 
establishments  (e.g.  movie  theaters,  laimdromats,  restaurants),  abandoned  buildings,  building  roofs  or  stairwells, 
chicken  coops  and  other  farm  outbuildings,  caves,  campgrounds,  vehicles,  and  other  similar  places. 
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5.  Methods  used  to  Collect  Information  for  the  Housfaog  Gaps  Analysis  and  Homeless 
Populatkm/Siibpopiilations  Charts 

In  order  to  assess  the  quality  of  the  data  identified  by  your  community,  please  provide  die  following: 

a.  For  Housing  Gaps  Analysis  Chart  identify  the  data  source  (e.g..  City  Shelter  Survey),  and  the  methods 
(e.g..  mail  survey)  for  filling  out  the  "Current  Inventory  in  2003"  and  "Under  Development  in  2003" 
columns.  Briefly  describe  die  basis  for  the  community's  determination  as  to  the  amount  of  unmet  need  for 
emergency  shelter,  transitional  housing  and  permanent  supportive  housing  for  tiie  homeless. 

b.  Provide  your  community 's  definition  of  emergency  stieiter  and  tranritimial  liousing. 

c.  For  the  Part  1  Homeless  Pnqmlation  and  Subpopulations  Chart  indicate  the  specific  pdnt-in-time  date  of 
data  collection  (e.g.,  March  30,  2003)  for  both  tlie  "sheltered"  and  "unsheltered."  This  must  be  only  a  one- 
day/night  count  Describe  your  community's  process  and  methods  for  coUecting  the  data,  includmg  the 
reason(s)  your  community  chose  diose  methods.  If  your  community  conducts  an  enumeration  of  persons  at 
least  ainually  or  uses  administrative  data  from  outreach  programs  to  tiiose  Uving  on  the  street^  please  provide 
a  description  of  the  lead  agency/contact  person  and  the  process  for  data  coUection  and  coverage  in  the 
community. 

d.  For  tlie  Part  2  Homdess  Population  and  Subpopulatioas  Chart  indicate  the  methods  for  determining 
homeless  subpopulations  in  general  and  the  chronic  homeless  in  particular. 

e.  Describe  your  community's  plans  for  conducting  an  annual  update  of  the  Fundamental  Con^nents  in  the 
CoC  System  Housing  Activity  Chart 

f.  Describe  your  community's  process  for  conducting  regular  point-in-time  counts  (not  less  than  once  every 
three  years)  of  die  "sheltered"  and  "unsheltered"  categories  in  order  to  con^lcte  Part  1  and  2  of  the  Homeless 
Population  and  Subpopulations  Chart  and  the  collection  methods  you  plan  to  use. 
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Continuum  of  Care:  Housing  Gaps  Analysis  Chart 

Current 

Inventory  in 

2003 

Under 

Development  in 

2003 

Unmet  Need/ 
Gap 

Example 

Emergency  Shelter 

Individuals 
100 

40 

26 

Emergency  Shelter 

Beds 

Transitional  Housing  • 

Permanent  Supportive  Housing 

Total 

Persons  in  Families  With  Children 

Emergency  Shelter 

Beds 

Transitional  Housmg 

Permanent  Supponive  Housing 

Total 

Continuum  of  Care:  Homeless  Population  and  Subpopulations  Chart 

'  Part  1:  Homeless  Population 

Sheltered 

Unsheltered 

Total 

Emergency 

Transitional 

.  .      :  ■:..  .  ,■    ;.. 

Examine:::;:..;            ■■:^::;r'i':l::::i'i':l:i::^h:: 

:::^--^»m-'^-^' 

:-:-^mm-- 

r--:'-:'msm:'-:i:.: 

■.  ■:-;jis;:'.;.;-- 

1 .  Homeless  Individuals 

2.  Homeless  Families  with  Children 

2a.  Persons  in  Homeless  Families 
with  Children 

Total  (lines  1  +  2a) 

Part  2:  Homeless  Subpopulations 

Sheltered 

Unsheltered 

Total 

1.  Chronically  Homeless 

2.  Senously  Mentally  III 

3.  Chronic  Substance  Abuse 

4.  Veterans 

5.  Persons  with  HIV/AIDS 

6.  Victims  of  Domestic  Violence 

7.  Youth 

;jT.'v;;;'S4-.';r,>.;"  ■■ 

.-:::.-.-=->:J 
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Continuum  of  Care:  Housing  Gaps  Analysis  Chart 

Current 

Inventory  in 

2003 

Under 

Development  in 

2003 

Unmet  Need/ 
Gap 

EJnergencySfadta- 

Individuals 
100 

40                        » 

Emergency  Shelter 

Beds 

Transitional  Housing " 

Permanent  Supportive  Housing 

Total 

Persons  in  Families  With  Children 

Emergency  Shelter 

Beds 

Transitional  Housing 

Permanent  Supportive  Housing 

Total 

Continuum  of  Care;  Homeless  Population  and  Subpopulations  Chart 


1 

Part  1:  Homdess  Population 

Sheltered 

Unsheltered 

Total 

'--^^^^M 

i:^^nJHHB?f^---;"'S-^^nn;jH^i^^iii^              -  -       -mm 

r^i^yi^p 

1.  Homeless  Individuals 

2.  Homeless  Families  with  Children 

2a.  Persons  in  Homeless  Families 
with  Children 

Total  (lines  1  +  2a) 

Part  2:  Homeless  Subpopulations 

Sheltered 

Unsheltered 

Total 

1.  Chronically  Homeless 

2.  Senously  Mentally  m 

1 

l^^^^^giiifj 

^^^ia 

3.  Chrome  Substance  Abuse 

1 

'\m 

\imm . .  ■ 

4.  Veterans 

1 

■S'lff 

5.  Persons  with  HIV/AIDS 

6.  Victims  of  Domestic  Violence 

■^s-5jii^l|jl;; 

7.  Youth 

?.'.'-■  "-■ 
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Homeless  Managonent  Information  System  (HMIS). 

towards  your  30-page  limitation. ) 


{Your  response  to  this  Hern  wHl  not  count 


Congress  has  established  a  national  goal  that  all  communities  should  be  collecting  an  auay  of  dau  on  the  homeless, 
including  undupUcated  counts  of  the  homeless,  their  use  of  services  and  the  effectiveness  of  local  assistance  systems. 
In  order  to  achieve  this  objective,  HUD  has  encouraged  communities  to  develop  a  Homeless  Management  Information 
System  (HMIS). 

a.  Describe  in  a  brief  narrative  your  Continuum  of  Care  (CoC)  strategy  to  implement  an  HMIS,  providing  a 
schedule  for  implemmtation  and  describing  the  progress  you  have  made  to  date,  including  obtaining  the 
participation  of  emergency  shelter,  transitioi\pl  housing  and  McKinney-Vento  permanent  supportive  housing 
providers. 

b.  Please  check  otc  of  the  following  whidi  best  reflects  the  status  of  your  CoC  in  having  a  Continuum-wide 
HMIS  (see  Section  O  of  the  "Questions  and  Answers"  supplement  to  the  appUcation  before  completing): 

The  CoC  has  not  yet  considered  implementing  an  HMIS. 

TTie  CoC  has  been  meeting  and  is  considering  implementing  an  HMIS. 

The  CoC  has  decided  to  implement  an  HMIS  and  is  selecting  needed  software  and  hardware. 

The  CoC  has  implemented  a  Continuum-wide  HMIS. 

The  CoC  has  in^emented,  but  is  seeking  to  update  or  change  its  current  HMIS.  ,  ' 

The  CoC  has  implemented,  but  is  seeking  to  expand  the  coverage  of  its  current  HMIS  system. 

c.  If  your  CoC  has  already  hnfdemented  or  is  seeking  to  update  or  expand  its  HMIS  system,  identify  in  the 
table  below  how  many  of  the  Current  Inventory  in  2003  beds  listed  on  your  Housing  Gaps  Analysis  chart  are 
included  in  the  CoC's  HMIS  and  are  ciurently  providmg  data  on  clients  into  the  system.  For  each  Current 
InventMy  in  2003  Housing  Activity  category,  indicate  the  number  of  beds  that  are  providing  client  level  data 
into  the  HMIS  and  the  percent  of  coverage  for  that  category.  For  example:  there  are  100  beds  in  the  Current 
Inventory  in  2003  for  the  Individuals/&nergency  Shelter  category  and  client  level  data  into  the  HMIS  are 
provided  for  60  of  these  beds.  Place  60  beds/60  pCTcent  in  the  following  diart  for  the  Individuals/Emergency 
Shelter  category. 

Current  Inventory  hi  2003 
Beds/Percentage  Providing  Qient  Data  into  HMIS 
Individuals  FaraiHes 


Emergency  Shelter 
Transitional  Housing 
Permanent  Supportive  Housing 


/ 


/ 


7.  Priorities. 

Having  now  assessed  the  need  in  your  community  and  having  compared  it  to  your  existing  Continuum  of  Care 
system,  please  provide  the  following: 


a. 


c. 


d. 


Using  your  gaps  analysis  findings,  complete  the  Continuum  of  Care:  Project  Priorities  chart  that  follows 

according  to  the  instructions  provided.  (Refer  to  the  chart  for  specific  instructions  and  examples.) 

Describe  die  methods  you  use  to  determine  whether  projects  up  for  renewal  are:  (1)  performing  satisfactorily 

and  (2)  effectively  addressing  die  need(s)  for  which  diey  were  designed. 

Describe  how  each  project  proposed  for  fimding  wiU  fill  a  gap  in  your  community's  Continuum  of  Care 

system.   (Atthough  you  may  require  multiple  pages  to  respond  to  this  item,  your  response  wM  count  as 

only  one  page  towards  the  30-page  limitation.) 

Demonstrate  how  the  jwojert  selection  and  priority  placement  processes  were  conducted  fairly  and 

impartially,  and  gave  equal  consideration  to  projects  sponsored  by  nonprofit  organizations.  In  doing  so,  (1) 

specify  your  open  solicitation  efforts  for  projects;  (2)  identify  die  objective  rating  measures  applied  to  die 

{MXijects  and  demonstrate  that  participants  on  the  review  panel  or  committee  arc  unbiased;  and  (3)  explain  the 

voting  system  used.  Finally  (4),  if  written  comf)laints  concerning  the  process  were  received  durmg  the  last  12 

mondis.  please  briefly  describe  them  and  how  diey  were  resolved. 
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8.  Supplemental  Resources. 

HUD  funding  is  limited  and,  therefore,  can  provide  only  a  portion  of  the  resources  needed  to  successfully  address 

die  needs  of  homeless  families  and  individuids.  This  being  die  case,  please  provide  the  following: 

A.     Project  Leveraging.    Fill  out  die  Continuum  of  Care:  Project  Leveraging  chart.  (See  instnictions  widi 

chart). 
B     Enrollment  and  Participation  in  Mainstream  Programs. 

Describe  your  Condnuum  of  Care- wide  strategy  currently  in  place  to  systcmaticany: 

(1)  toENTiFY  ELiGtBiUTY  of  homeless  persons  for  mainstream  programs. 

(2)  HELPE.NROLL  them  in  die  following  programs  for  which  they  are  eligible:  SSI,  TANF,  Medicaid, 
Food  Stamps,  SCHIP,  Workforce  Investment  /^l,  Veterans  Health  Care. 

(3)  ENSURE  THEY  RECEIVE  assistance  under  each  of  the  programs  for  which  they  are  enrolled. 
C.     Participation  in  Mainstream  Programs  and  Em|doymenL 

In  order  for  HUD  to  assess  the  results  of  your  continuum's  effort  in  implementing  diis  strategy,  please 
complete  the  following  chart    The  source  of  information  is  from  the  most  recent  Aimual  Progress  Report 
(APR)  for  all  SHP  and  SPC  renewals  being  submitted  in  this  year's  competition. 
Instructions  for  flUing  out  the  Participation  in  Mainstream  Programs  and  Employment  chart: 

Column  1  -  Income  Source.  Use  these  income  sources  from  the  APR  (Question  11). 

Column  2  -Adults  Who  Exited  (All  Renewals).  For  each  SHP  and  SPC  renewal  being  submitted  in  tfiis 
year's  competition,  use  APR  Question  2C  (Number  who  left  the  program  during  the  operating 
year).  For  each  APR,  add  the  Number  of  Singles  Not  in  Families  and  the  Number  of  Adults  in 
Families.  The  total  represents  the  numSer  of  adults  who  exited  the  project  during  the 
operating  year.  Add  the  total  from  each  renewal's  APR  to  get  die  total  number  of  adults  in  the 
CoC  who  left  the  projects  during  the  operating  year. 

Column  3  -  Source  of  Income  at  Entry.  Using  the  information  in  each  project's  APR  Question  IIC 
(Income  Sources  at  Entry),  add  the  total  number  of  exiting  adults  who,  upon  entry  to  the 
project,  already  had  each  source  of  income. 

Column  4  -  %  with  Income  at  Entry.  Divide  Column  3  by  Column  2,  multiply  by  100  and  round. 

Column  S  -  Source  of  Income  at  Exit.  Using  the  information  in  each  project's  APR  Question  IID 
(Income  Sources  at  Exit),  add  the  total  number  of  adults  who,  upon  exiting  the  project,  had 
each  source  of  income. 

Column  6  -  %  with  Income  at  Exit.  Divide  Column  5  by  Column  2,  multiply  by  100  and  round. 

Column  7  -  Entry  /  Exit  Difference.  Subtract  Column  4  from  Column  6. 

IMPORTANT:  If  you  are  n^  submitting  any  renewals  in  tills  year's  competition,  provide  the  chart  using  the 
most  recent  APR  for  ad  currently  operating  SHP  and  SPC  projects  in  your  continuum. 

Participation  in  Mainstream  Programs  and  Employment  Chart 

What  is  the  total  number  of  projects  represented  in  this  chart? 


1 

Income  Source 

2 

Adults  Who 

Exited  (AU 

Renewals) 

3 
Source 

of 
Income 
at  Entry 

4 
%w/ Income 

at  Entry 
(Col3+Col2) 

5 

Source 

of 
Income 
at  Exit 

6 
%w/ Income 

at  Exit 
(ColS+Col2) 

7 
Entry/Exit 

<Col6-Col4) 

S15:ri5i|tHfg.^^iS 

f^**^-^' 

"^^^f" 

•r'r;^'^^''--.Br 

fl^BHg§}?^l$^i^:r.:r. 

i^..^>iSS4u4:y 

;:;;;i;jit56i5;;-i 

iiiSMi:;^ 

-^«f;?^3:*  .-■:^> 

a.  SSI 

e.  TANF 

h.  Employment  Income 

k.  Medicaid 

1.   Food  Stamps 

n.  No  Financial  Resources 

Form  HUD-40076-CoC  (2003) 
0MB  Approval  No.  2506-01 12  (exp.  06/30^003) 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21611 


D.  Use  of  Other  Mainstream  Resources.  Using  the  following  format,  describe  how  the  identified  mainstream 
resources  are  currently  (within  the  past  2  years)  being  used  to  assist  boradess  persons  (sec  definition  of 
"homeless  person"  in  Glossary).  "Prevention"  activities  are  not  to  be  included.  Please  ensure  that  there  is 
no  overlap  betwem  the  resource  funds  listed  on  your  Project  Leveraging  Chart  and  the  uses/projects 
described  below.  (AUhoi^h  you  may  require  multipU  pages  to  respond  to  this  item,  your  response  wiO 
eoutit  as  otity  otu  page  towards  the  30-page  limitation.) 


Mainstreago 
Resources 

UsetirSeMurceisCoCSj^gtemforgsmtfae         Spcctficfts^ 
Pa:iiW^eH|.,r(baborrHit^ai^>ol^                   Name' 
trainhig,  etc) 

$  Anount  ormnbcr 
«C«mti/bed( 
IvondedwMtefaistl 
▼cawsaecMkaav  tat 
ffiehomeiefis 

CDBG 

HOME 

, 

- 

HousiBg  Choice 
VoochCTS  (only  if 
"priority"  is  given 
to  homeless) 

Public  Housing 

(only  if  units  are 
dedicated  to 
homeless) 

Mei^Hcattfa 
Block  Grant 

'' 

Substance  Abuse 
Blodt  Grant 

Social  Services 
Block  (k-ant 

Welfare-to-Work 

State-Funded 
Programs 

. 

City/County 
Funded  Programs 

Private 

FoundatioDs 

(Identify  by  name) 
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8.   Supplemental  Resources. 

HL'D  funding  is  limited  and,  therefore,  can  provide  only  a  portion  of  the  resources  needed  to  successfully  address 

the  needs  of  homeless  families  and  individuals.  This  being  the  case,  please  provi,de  the  following: 

A.     Project  lycveraging.    Fill  out  the  Continuum  of  Care:  Project  Leveraging  chart.  (See  instructions  with 

chart).  ,  , 

B      Enrollment  and  Participation  in  Mainstream  Programs. 

Describe  your  Continuum  of  Care-wide  strategy  currently  in  place  to  systematically: 

(1)  IDENTIFV  ELmiBiLrrv  of  homeless  persons  for  mainstream  programs. 

(2)  HELP  ENROLL  them  in  the  following  programs  for  which  they  are  eligible:  SSI,  TANF,  Medicaid, 
Food  Stamps,  SCHIP,  Workforce  Investment  Act,  Veterans  Health  Care. 

(3)  ENSiTtE  THEY  RECEIVE  assistance  under  each  of  the  programs  for  which  they  are  enrolled. 
C.     Participation  in  Mainstream  Programs  and  Employment. 

In  order  for  HUD  to  assess  the  results  of  your  continuum's  effort  m  implementing  this  strategy,  please 
complete  the  following  chart.    The  source  of  information  is  from  the  most  recent  Annual  Progress  Report 
.  (APR)  for  all  SHP  and  SPC  renewals  being  submitted  in  this  year's  competition. 
Instructions  for  filling  out  the  Participation  in  Mainstream  Prc^rams  and  Employment  chart: 

Column  1  -  Income  Source.  Use  these  income  sources  from  the  APR  (Question  1 1). 

Column  2  -Adults  Who  Exited  (All  Renewals).  For  each  SHP  and  SPC  renewal  being  submitted  in  this 
year's  competition,  use  APR  Question  2C  (Number  who  left  the  program  during  the  operating 
year).  For  each  APR,  add  the  Number  of  Singles  Not  in  Families  and  the  Number  of  Adults  in 
Families.  The  total  represents  the  number  of  adults  who  exited  the  project  during  the 
operating  year.  Add  the  total  from  each  renewal's  APR  to  get  Lhe  total  number  of  adults  in  the 
CoC  who  left  the  projects  during  the  operating  year. 

Column  3  -  Source  of  Income  at  Entry.  Using  the  information  in  each  project's  .APR  Question  IIC 
{Income  Sources  at  Entry),  add  the  total  number  of  exiting  adults  who,  upon  entry  to  the 
project,  already  had  each  source  of  income. 

Column  4  -  %  with  Income  at  Entry.  Divide  Column  3  by  Column  2.  multiply  by  100  and  round. 

Column  5  -  Source  of  Income  at  Exit.  Using  the  information  in  each  project's  APR  Question  IID 
{Inconw  Sources  at  E.xit),  add  the  total  number  of  adults  who,  upon  exiting  the  project,  had 
each  source  of  income. 

Column  6  -  %  with  Income  at  Exit.  Divide  Column  5  by  Column  2,  multiply  by.  100  and  round. 

Column  7  -  £/ifry  /  Exit  Difference.  Subtract  Column  4  from  Column  6. 

IMPORTANT:  If  you  are  not  submitting  any  renewals  in  this  year's  competition,  provide  the  chart  using  the 
most  recent  APR  for  all  currently  operating  SHP  and  SPC  projects  in  your  continuum. 

Participation  in  Mainstream  Programs  and  Employment  Cjiart 

What  is  the  total  number  of  projects  represented  in  this  chart? 


1 

Income  Source 

2 

Adults  Who 

Exited  (All 

Renewals) 

3 
Source 

of 
Income 
at  Eptry 

4 
%  w/  Income 

at  Entry 
(Col  3+Col  2) 

5 

Source 

of 
Income 
at  Exit 

6 
%  w/  Income 

at  Exit 
(Col5+Col2) 

7 
Entry/Exit 
Difference 

(Col  6  -  Col  4) 

.a.-.SSi";::  ■;    -;, 

:■:    ,    854... .-^ 

129 

15.1% 

■i;:i74.;. 

:."   2io;4^:;;::; 

::■:;■-' 5^--u 

'e:-tAm:     :            ■  :.    '■-.':. 

.;■:;■.: -asi;:.^;::,: 

»i: 

,     10.7% 

126 

...  I4£%y--^- 

:;.-.'  4:i  :.■< 

a.  SSI 

e.  TANF 

h.  Employment  Income 

k.  Medicaid 

1.    Food  Stamps 

nr  No  Financial  Resources 
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Use  of  Other  Mainstream  Resources.  Using  the  following  format,  describe  how  the  identified  mainstrfeam 
resources  are  currently  (within  the  past  2  years)  being  used  to  assist  homeless  persons  (see  definition  of 
"homeless  person"  in  Glossary).  "Prevention"  activities  are  not  to  be  included.  Please  ensure  that  there  is 
no  overlap  between  the  resource  funds  listed  on  your  Project  Leveraging  Chart  and  the  uses/projects 
described  below.  (AUhough  you  may  require  multiple  pages  to  respond  to  this  item,  your  response  will 
count  as  only  one  page  towards  the  30-page  limitation.) 


Mainstream 
Resources 

Use  of  Resource  in  CoC  System  for  Homeless 

Persons  (e.g.,  rehab  of  rental  imits,  job 

training,  etc.) 

Specific  Project 
Name 

$  Amount  or  number 
ofunits/beds 
provided  within  last  2 
vears  snedficallv  for 
the  htHneless 

CDBG 

HOME 

- 

Housing  Choice 
Vouchers  (only  if 
"priority"  is  given 
to  homeless) 

s 

Public  Housing 

(only  if  units  are 
dedicated  to 
homeless) 

Mental  Health 
Block  Grant 

Substance  Abuse 
Block  Grant 

> 

Social  Services 
Block  Grant 

Welfare-to-Work 

State-Funded 
Programs 

City/County 
Funded  Programs 

Private 

Foundations 

(Identify  by  name) 

- 
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Instructions  for  Continuum  of  Care:  Project  Priorities 

A  priority  ordenng  of  all  projects  proposed  for  each  community  in  the  Continuum  of  Care  strategy  should  be  included 
on  the  Project  Priority  chart  whether  submitted  through  Consolidated  or  Associated  Applications.  Ihe  projects  that 
communities  rank  as  hi^er  priorities  will  receive  the  most  points  under  the  "Need"  criterion.  This  required  chart 
must  be  identical  for  all  Associated  Applications  requesting  funding  under  the  same  Continuum  of  Care  system.  If 
you  do  not  provide  a  Project  Priorities  Chart  in  Exhibit  1,  all  proposed  projects  may  lose  up  to  30  points  of  the  40- 
point  Need  total.  There  should  be  only  one  project  per  line.  Projects  submitted  in  response  to  the  2003  NOFA  should 
fill  gaps  identitied  as  priorities  for  funding  as  determined  by  your  community's  gaps  analysis. 

/.     In  the  first  column,  enter  the  name  of  the  applicant,  the  entity  that  is  responsible  for  the  overall  management  of 
the  grant  This  entity  becomes  the  grantee  if  the  project  is  selected  for  fiinding.  {You  must  submit  a  HUD-424). 
,2.     In  the  second  column,  enter  the  project  sponsor  that  will  carry  out  the  project  and  Ihe  project  name. 

3.  The  third  column  is  the  numeric  priority  that  your  Continuum  of  Care  community  has  assigned  to  each  project 
For  your  convenience,  this  column  has  been  prc-filled,  with  number  1  as  the  highest  priority  and  number  12  as 
lowest  Please  reproduce  this  required  diart  if  you  need  additional  space  to  accommodate  more  projects, 
renumbering  as  necessary. 

4.  In  the  fourth  column,  enter  the  requested  amount  of  project  fimding  for  each  project. 
J.     In  the  fifth  column,  enter  the  requested  term  of  your  project  in  years. 

6.  In  the  sixth  column,  enter  the  componentAype  of  each  project  Codes  for  the  project  components/type  are: 

SHP  new  and  renewal — Transitional  Housing  (TH).  Permanent  Housing  for  Persons  with  Disabilities  (PH), 
Supportive  Services  Only  (SSO).  Safe  Haven  (SH),  Homeless  Management  Information  Systems  (HMIS),  and 
Innovative  Supportive  Housing  (IH) 

Shelter  Plus  Care  new  and  renewal — ^Tenant-based  Rental  Assistance  (TRA),  Sponsor-based  Rental  Assistance 
(SRA),  Project-based  Rental  Assistance  (PRA),  Project-based  Rental  Assistance  with  Rehabihtation  (PRAR),  and  ■ 
Section  8  Moderate  RehabiUtation  Single  Room  Occupancy  rental  assistance  (SRO). 

7.  At  the  bottom  of  the  chart,  fill  in  the  total  requested  amount  for  the  projects  in  the  chart  (K  multiple  pages  are 
being  submitted,  provide  only  a  grand  total  at  die  end  of  the  last  page.) 

*.  Place  an  Shelter  Plus  Care  renewal  projects  as  the  last  entries  in  the  chart  They  are  not  prioritized  with  the 
other  programs  because  they  are  being  funded  non-competitively;  however,  the  law  requires  that  they  be  a  part 
of  the  national  competition. 

9.     The  tiering  of  projects  on  your  priority  Ust  is  no  longer  permitted. 

Instructions  for  Renewals 

Communities  wishing  to  seek  funding  for  project  renewals  (for  expiring  HUD  projects  other  than  S+C  renewals)  need 
to  include  such  projects  in  their  priority  list.  The  purpose  of  renewal  funding  is  to  provide  continued  assistance  to 
homeless  persons,  provided  that  the  grantee  can  demonstrate  success  in  achieving  program  objectives.  A  project  whose 
HUD  grant  will  expire  during  calendar  year  2004  may  request  renewal  funding  if  it  previously  received  HUD 
McKinney-Vento  Act  funds  for  one  of  the  following: 

•  Supportive  Housing  Program  (SHP) 

•  SHP  Renewal 

•  Shelter  Plus  Care  (S+C)  Program 

•  S+C  Renewal 

When  developing  priority  lists,  your  community  may  wish  to  pay  particular  attention  to  the  funding  needs  of 
current  McKiimey-Vento  homeless  assistance  jM-ojects  that  will  not  have  sufBcient  fiinds  to  continue  operating 
throughout  2(X)4.  If  your  community  is  unsure  as  to  when  its  grants  are  ebgible  for  renewal  fimding,  please  contact 
your  local  HUD  Field  Office.  N<^:  Only  the  current  grantee  (the  entity  that  has  executed  the  current  grant 
agreement  with  HUD)  can  apply  for  renewal  of  its  project,  Le.,  must  be  the  applicant  and  submit  a  HUD-424. 
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Continuum  of  Care:  Project  Priorities 

(This  entire  chart  will  count  as  only  one  page  towards  the  30-page  limitation) 


(1) 

AppUcant 

(2) 
Project  Sponsor  and 

Project  Name 

(3) 
Numeric 

Priority 

(4) 
••Requested 

Project 
Amonnt 

(5) 
Term 

or 

Project 

3(y^ 

Program  and 
Component/Type* 

SHP    ^UP      5+C       i+C 

•ew     raiew     new       renew 

SRO 

oew 

^lanvE^  AB<C  NoBpwnt     tn  ■  ^           ABC  Nwajwertl/ 

.'-    .;  ■■                             >-":^  ::■.<:■   iSar^s  House 

■    ;-      t       ■■■* 

PH 

■r  '• 

■■<: 

KcuDpie:  XYZCoun^ 

■■       t 

SWe^O..,  ,5<yr?)  .        1 

i»A 

- "  *; 

1 

2 

3 

4 

5 

6 

7 

8 

• 

9 

10 

11 

- 

12 

**Total  Requested  Amount: 

'Place  the  compooents/type  for  each  project  under  column  6. 

**The  Requested  Project  Amount  must  not  exceed  the  amount  entered  in  the  project  budget  in  Exhibits  2, 3,  and 
4.  If  the  project  budget  exceeds  the  amount  shown  on  the  priority  Ust  the  project  budget  will  be  reduced  to 
the  amount  shown  on  the  priority  list. 
Please  Note: 

(1)  Place  all  Shelter  Plus  Care  renewal  projects  as  the  last  entries  on  the  Chart 

(2)  For  all  Shelter  Plus  Care  and  SRO  projects,  please  be  advised  that  the  actual  FMRs  used 
in  calculating  your  grant  will  be  those  in  effect  at  the  time  the  grants  are  approved 
which  may  be  higher  than  those  found  in  the  September  30. 2002  Federal  Register. 
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Continuum  of  Care:  Project  Priorities 


{This  entire  chart  will  count  as 

only  one  page  towards  the  30-pt 

ige  limitation) 

Applicant 

(2) 
Project  Sponsor  and 

Project  Name 

(3) 
Numeric 

Priority 

(4, 
'"Requested 

Project 
Amount 

<5) 
Term 

of 
Project 

(6t 

Program  and 

Component/Tv-pe* 

SHP    Slip      S+C       S+< 
new    .  renew     new       renew 

SRO 

Exaiqile:  ABC  Nonprorit 

ABC  Nonprofit/ 
Sarah's  House 

1 

$1,026,000 

3CVTS) 

PH 

Example:  XYZ  County 

AJAY  Nonprofit/ 
Spencer's  Place 

2 

$800J»eO 

S (yrs) 

FRA 

1 

•% 

3 

4 

5 

6 

7 

8 

■ 

y 

10 

n 

' 

12 

'**Total  Requested  Amount: 

*Place  the  components/type  for  each  project  under  coluinn  6.  • 

**The  Requested  Project  Amount  must  not  exceed  the  amount  entered  in  the  project  budget  in  Exhibits  2,  3.  and 
4.  If  the  project  budget  exceeds  the  amount  shov^ii  on  the  pnonty  list,  the  project  budget  will  be  reduced  to 
the  amount  shown  on  the  pnonty  list. 
Please  Note: 

( 1 )  Place  all  Shelter  Plus  Care  renewal  projects  as  the  last  entries  on  the  Chart. 

(2)  For  all  Shelter  Plus  Care  and  SRO  projects,  please  be  advised  that  the  aciuaj  FMRs  used 
in  calculating  your  grant  will  be  those  in  effect  at  the  time  the  grants  are  approved 
which  may  be  higher  than  those  found  in  the  September  30,  2002  Federal  Register. 
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Instructions  for  Continuum  of  Care:  Project  Leveraging 

Complete  only  one  diait  for  the  entire  ContiniHun  of  Care  and  insert  in  Exhibit  1.  Provide  information  onfy  for 
contributions  for  which  you  have  a  written  commitment  in  hand  at  the  time  of  application.  A  written  agrecnaent  could 
include  signed  letters,  memoranda  of  agreement,  and  other  documented  evidence  of  a  commitment.  Leveraging  items 
may  include  any  written  commitments  that  will  be  used  towards  your  cash  match  requirements  in  the  project,  as  well  as 
any  written  commitments  for  buildings,  equipment,  materials,  services  and  volunteer  time.  The  value  of  commitments 
of  land,  buildings  and  equipment  are  one-time  only  and  cannot  be  claimed  by  more  than  one  project  (e.g.,  the  value  of 
donated  land,  buildings  or  equipment  claimed  in  2002  and  prior  years  for  a  project  cannot  be  claimed  as  leveraging  by 
that  project  or  any  other  project  in  subsequent  competitions).  The  written  commitments  must  be  documented  on 
letterhead  stationery,  signed  by  an  authorized  representative,  dated  and  in  your  possession  prior  to  the  deadline  for 
subnatting  your  application,  and  must,  at  a  minimum,  contain  the  following  elements:  the  name  of  the  organization 
providing  the  contribution;  the  type  of  contribution  (e.g.,  cash,  child  care,  case  management,  etc.);  the  value  of  the 
contribution;  the  name  of  the  jMOject  and  its  sponsor  organization  to  which  the  contribution  will  be  given;  and,  the  date 
the  contribution  will  be  available.  The  documentation  will  be  required  at  Technical  Submission  if  a  project  is 
conditionally  selected.  If  you  do  not  have  in  hand  at  the  time  of  application  submission  a  written  agreement  for  a 
contribution  that  will  be  used  in  your  project,  do  not  enter  the  contnbution.  Please  be  aware  that  undocumented 
leveraging  claims  may  result  in  a  re-scoring  of  your  application  and  possible  withdrawal  of  your  conditional 
award(s). 

1 .  In  the  first  column,  enter  the  project  priority  number. 

2.  In  the  second  column,  enter  the  name  of  the  project. 

3.  In  the  third  column,  identify  the  type  of  contribution  being  leveraged  by  the  proposed  project.  Types  of 
contributions  could  include  cash,  buildings,  equipment,  materials,  and  services,  such  as  transportation,  health  care, 
and  mental  health  counseling. 

4.  In  the  fourth  column,  enter  the  nans  of  the  source  or  provider  from  whom  the  contribution  is  being  leveraged. 
The  contribution  may  be  leveraged  through  Federal,  State,  local,  or  private  sources,  including  mainstream  housing 
and  social  service  programs. 

5.  In  the  last  column,  enter  the  value  of  the  contribution.  Donated  professional  services  should  be  valued  at  the 
customary  rate;  volunteer  time  should  be  valued  at  $10  per  hour.  Donated  buildings  should  be  valued  at  their  fair 
market  value  or  fair  rental  value  minus  any  charge  to  the  SHP,  S+C,  or  SRO  program. 

6.  At  the  bottom  of  the  chart,  fill  in  the  total  anaount.  (If  multiple  pages  are  being  submitted,  provide 
only  a  grand  total  at  the  end  of  the  last  page.) 

Warning:  HUD  will  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil 
penalties  (18  U.S.C.  1001,  1010,  1012;  31  U.S.C.  3729,  3802) 
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Continuum  of  Care:  Project  Leveraging 


(Complete  only  one  chart  for  the  entire  Continuum  of  Care  and  insert  in  Exhibit  1 .  This  entire  chart  wM  count  as  onfy 
one  page  towards  the  30-page  limitation) 


Project 
Priority 
Number 


Name  of  Project 


Type  of  Cootributioo 

WW 


Soorce  or  Provider 


r.».v:,-,.-.j-,^_.   M,-   , 


"S^^SMi, 


•Valnear 
Written 

Coosnitnicnt 


TOTAL 


*  Please  enter  the  value  of  the  contribution  for  which  you  have  a  written  commitment 
at  time  of  application  submission. 
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Continuum  of  Care:  Project  Leveraging 


(Complete  only  one  chart  for  the  entire  Continuum  of  Care  and  insert  in  Exhibit  1 .  This  entire  chart  will  count  as  only 
one  page  towards  the  30-page  limitation) 


Project 
Priority 
Number 

Name  of  Project 

Type  of  ContributioD 

Source  or  Provider 

♦Vahie  of 

Written 

Commitment 

,.  ^3'^    ■' 

EzaB^iIe: 
Sarah's  House 

Child  Care     . 

Spotsville  Co.  DqMrtantnt  of 
Social  Services          . 

$16,0M 

• 

i 

- 

' 

• 

TOTAL 

*Please  enter  the  value  of  the  contribution  for  which  you  have  a  written  commitment 
at  time  of  application  submission. 
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Exhibit  2  and  2R: 

Supportive  Housing  Program  (SHP) 


The  following  information  pertains  to  Exhibit  2  (SUP  New)  and  Exhibit  2R  (SHP  Renewal).  Exhibit  2R  is  new  this 
year.  It  was  developed  for  renewal  projects  since  the  majority  of  CoC  aR)lications  are  for  SHP  renewal  projects. 
Since  HUD  has  prior  history  working  with  these  applicants/grant  recipients,  this  streamlined  exhibit  was  develop«l  for 
ease  in  fiUing  out  the  application.  The  Project  Components  and  SHP  Guidance  sections  apply  to  both  exhibits. 

Program  Components/Type 

The  Supportive  Housing  Program  promotes  the  development  of  supportive  housing  and  services  that  help  homeless 
persons  transition  from  homelessness  to  living  as  independently  as  possible.  Each  project  submitted  under  SHP  must 
be  classified  as  one  of  the  program  components  described  below. 

Transitioaal  Housing  facilitates  the  movement  of  homeless  individuals  and  families  to  permanent  housing  within 
24  mondis.  This  temporary  housing  is  combined  with  supportive  services  to  enable  homeless  individuals  and  families 
to  hve  as  independendy  as  possible.  Supportive  services— which  help  promote  residential  stability,  increased  skill 
level  and/or  income,  and  greater  self-determination — ftay  be  provided  by  the  organization  managing  the  housing  or 
coordinated  by  that  organization  and  provided  by  other  public  or  private  agencies.  Transitional  housing  can  be 
provided  in  one  structure  or  several  structures  at  one  site  or  in  multiple  structures  at  scattered  sites. 

Permanent  Housing  for  Persons  with  Disabilities  is  long-term  housing  for  this  population.  Basically,  it  is 
community-based  housing  and  supportive  services  as  described  above,  designed  to  enable  homeless  persons  with 
disabilities  to  live  as  independendy  as  possible  in  a  permanent  setting.  Permanent  housing  can  be  provided  in  one 
structure  or  several  structures  at  one  site  or  in  multiple  structures  at  scattered  sites. 

Supportive  Services  Only  projects  provide  services  designed  to  address  the  special  needs  of  the  homeless  persons. 
t*rojects  are  classified  as  this  component  only  if  the  project  sponsor  is  not  also  providing  or  operating  the  housing 
for  the  same  persons  receiving  the  services.  Eligible  activities  for  Supportive  Services  Only  projects  are  acquisition, 
rehabilitation,  leasing,  and,  of  course,  supportive  services.  (Applicants  cannot  request  fimds  for  new  constniction  or 
operations.)  Supportive  services  only  projects  may  have  one  or  more  structures  at  a  central  site  or  at  scattered  sites 
where  services  are  deUvered;  or  services  may  be  delivered  independent  of  a  strucuire,  such  as  sti-ect  outreach. 

Safe  Haven  projects  must  meet  the  foUowmg  criteria:  (1)  have  no  limit  on  length  of  stay;  (2)  serve  hanl  to-ieach 
homeless  persons  who  have  severe  mental  illness,  are  on  the  streets,  and  have  been  unable  or  unwilling  to  participate  in 
supportive  services;  (3)  provide  24-hour  residence  for  an  unspecified  duration;  (4)  provide  private  or  semiprivate 
accommodations;  and  (5)  have  overnight  occupancy  limited  to  25  persons.  A  safe  haven  may  also  provide  supportive 
services  to  eligible  persons  who  are  not  residents,  on  a  drop-in  basis.  A  Safe  Haven  project  that  has  the 
characteristies  of  the  SHP/Permanent  Housing  component  and  requires  participants  to  execute  a  lease  agreement 
may  now  be  classified  as  pmnanent  supportive  housing. 

For  many  persons  with  mental  illness  who  have  been  living  on  the  streets,  the  ti^ansition  to  self-sufficiency  is  best 
made  m  stages,  starting  with  a  small,  highly  supportive  environment  where  an  individual  can  feel  at  ease,  out  of  danger, 
and  subject  to  no  immediate  service  demands.  Safe  Havens  do  not  require  participation  in  services  and  referrals  as  a 
condition  of  occupancy.  Rather,  it  is  hoped  that  after  a  period  of  stabiUzation  in  a  safe  haven,  residents  will  be  more 
willing  to  participate  in  services  and  referrals,  and  will  eventually  be  ready  to  move  to  more  ti^aditional  forms  of 
housing.  Safe  Havens"  can  serve  as  an  emry  point  to  the  service  system  and  provide  access  to  basic  services  such  as 
food,  clothing,  bathing  facilities,  telephones,  storage  space,  and  mailing  addresses. 

Homeless  Management  Information  System  (HMIS)  is  now  a  separate  component/type  for  new  and  renewal 
<iedicated  HMIS  projects  in  the  2003  CoC  competition.  There  is  also  a  separate  budget  activity  for  specifying  costs  in 
dedicated  HMIS  projects  and  in  SHP  projects  including  HMIS  costs  as  a  share  of  tfieir  participation  in  an  HMIS.  SHP 
may  be  used  to  pay  the  costs  of  implementing  and  operating  an  HMIS.  Higible  HMIS  costs  are:  equipment,  software, 
computer  services,  personnel  to  manage  and  operate  the  system,  tiaining,  and  staff  that  analyze  the  data  and  prepare 
reports  for  providers,  the  CoC,  and  HUD. 

Innovative  Supportive  Housing  enables  the  applicant  to  design  a  supportive  housing  project  for  homeless  persons 
that  is  outside  the  scope  of  the  other  SHP  components.  A  project  is  innovative  when  the  particular  approach  is  new  to 
the  area  and  can  be  replicated  in  other  communities.  The  project  must  be  detennined  by  HUD  to  be  innovative  or  it 
will  be  rejected  from  the  competition.  The  project  must  also  be  for  ehgible  SHP  activities. 
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Project  Ddinition 

Under  SHP,  a  "project"  may  be  either  for  supportive  housing,  supportive  services  only  or  HMIS.  For  a  supportive 
housing  project,  one  project  sponsor  provides  housing  in  one  or  more  structures  and  delivers  services,  or  airanges 
with  other  organizations  to  deliver  services,  to  the  residents.  For  a  Supportive  Services  Only  project,  one  sponsor 
delivers  services  to  homeless  persons,  but  the  sponsor  does  not  provide  housing  to  the  same  persons  receiving  the 
services.  Supportive  services  can  be  delivered  from  a  struchire(s)  or  they  can  be  delivered  independent  of  a 
stiTicture(s),  such  as  stiwt  outreach.  The  following  are  exanq)lcs  of  SHP  projects: 

Example  1:  Project  sponsor  Serenity  House  wiU  provide  10  units  of  pennanem  housing  to  homeless  persons  with 
scnous  mental  lUness.  TTie  project  sponsor  is  requesting  funding  for  rehabiUmtion,  supportive  services,  and  operations 
The  supportive  services  wiU  be  provided  by  the  local  day  treatment  center.  This  is  one  project  and  is  classified  under 
the  permanent  housing  component. 

Exuapie  2:  Project  sponsor  GreenviUe  Nonprofit  proposes  to  acquire,  rehabilitate,  and  operate  a  transitional  housing 
facility  fOT  homeless  women  and  children.  Services  v^U  be  coordinated  by  GreenviUe  Npnprofit  but  delivered  by  a 
local  charitable  organization  and  a  health  clmic.  This  is  one  project  and  is  classified  under  the  transitional  housing 
component.  * 

Example  3:  Project  sponsor  Health  Care.  Inc.,  currently  owns  a  van  from  which  it  does  outreach  and  provides  health 
care  services  to  homeless  persons  and  famihcs  on  the  streets  and  in  emergency  shelters.  Health  Care  proposes  to 
expand  its  service  .level  to  serve  more  people  and  to  provide  immunizations  and  help  refer  homeless  persons  to' 
appropnaie  housing.  The  expansion  is  one  project  and  is  classified  under  the  supportive  services  only  (SSO) 
Mmponent.  SHP  fiinds  may  be  requested  for  the  expansion  only;  the  projea  sponsor  would  continue  to  provide 
fiinding  for  the  current  activities  fium  other  sources. 

Exanqrfe  4:  Project  sponsor  Second  Chance  is  part  of  a  CoC  which  has  decided  to  implement  a  community-wide 
Homeless  Managcmcm  Information  System  (HMIS).  The  CoC  has  dctermmcd  that  Second  Chance  will  propose  a 
dedicated  HMIS  project.  The  project's  funds  will  be  used  to  purdiase  HMIS  software  and  computers  and  to  pay  the 
salary  of  HMIS  staff.  (See  the  "Question  and  Answer"  supplement  to  the  application  for  fiuther  infonnation  on 
funding  for  HMIS  activities.) 
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SHP  Guidance 


Eligible  and  Ineligible  Activities  and  Limitations.  There  are  eight  activities  that  can  be  funded  under  SHP.  Tbey  are 
acquisition,  rehabilitation,  new  construction,  leasing,  operating  costs,  supportive  services.  HMIS  and  administrative 
costs.  This  year.  HMIS  will  be  classified  as  its  own  ehgible  SHP  activity  rather  than  as  a  supportive  service.  See  the 
"Questions  and  Answers"  supplement  to  the  application  for  additional  discussion  on  this  topic.  Specific  activities  that 
are  not  eligible  by  law  under  the  six  program  components/type  include: 

•  Operating  costs  or  new  construction  for  supportive  service  only  projects. 

•  Support  for  an  existing  project  except  as  noted  in  section  E  of  this  exhibit  and  renewals. 

•  Support  for  permanent  housing  for  non-disabled  persons. 

•  Rch^ilitation  of  a  structure  owned  by  a  iwiniarily  religious  organization,  except  in  accordance  with  the 
requirements  of  24  CFR  583.1 50(bX2). 

•  New  construction  or  rehabilitation  of  a  structure  prior  to  an  executed  grant  agreement  with  HUD.    Lack  of  an 
environmental  clearance  in  sudi  a  case  would  necessitate  withdrawal  of  HUD  fiinds  from  the  project. 

•  Acquisition  and  rehabilitation,  or  new  construction  that  exceeds  statutory  fimding  limitations.  (See  section  K  of 
this  exhibit  for  the  specific  hmits.) 

•  Homeless  prevention  activities. 

•  Planning  costs  for  HMIS. 

Match.  SHP  ftmds  provided  for  acquisition,  rehabilitation,  and  new  construction  must  be  matched  by  the  recipient 
with  an  equal  amount  of  funds  from  other  sources,  hi  addition,  any  applicant  requesting  SHP  funds  for  operating  costs 
for  supportive  housing  must  provide  a  cash  confribution  of  at  least  25  percent  of  the  total  operating  costs.  Any 
applicant  requesting  SHP  funds  for  supportive  service  activities  funds  must  provide  a  cash  contribution  of  at  least  20 
percent  of  the  total  supportive  services  costs.  HMIS  activities  must  also  have  a  cash  contribution  of  at  least  20  percent 
of  the  total  HMIS  costs. 

Relocation  and  Environmental  Issues.  SHP  projects  are  subject  to  the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  PoUcies  Act  and  additional  relocation  requirements  jn  Section  583.310  of  the  SHP  regulations. 
In  addition,  the  use  of  SHP  fiinds  for  acquisition,  rehabilitation,  new  construction  and.  in  some  cases,  leasing  triggers 
24  CFR  Part  58.  Environmental  Review  Procedures  for  Entities  Assuming  HUD  Environmental  Responsibilities,  for 
recipients  who  are  private  nonprofit  organizations  or  public  housing  authorities.  Projects  are  also  subject  to  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  and  are.  therefore,  subject  to  24  CFR  Part  35.  Because  Lead-Based  Pamt 
requirements  can  be  complex,  please  contact  your  local  HUD  Field  Office  for  guidance  during  tfie  planning  stages  of 
your  project. 

Renewal  Projects 

The  purpose  of  renewal  funding  is  to  provide  operating,  leasing  and  supportive  services  for  previously  approved 
grantees  in  order  to  ensure  continued  assistance  to  homeless  persons.  Note:  Only  the  current  grantee  (the  entity  that 
has  execuUd  the  current  grant  agreement  with  HUD)  can  apply  for  renewal  of  its  project,  Le.,  must  be  the  applicant 
and  submit  a  HUD-424. 

A  project  may  request  one,  two  or  three  years  of  renewal  fimding  if  it  previously  received  HUD  McKinney-Vento 
Act  fimds  under  the  Supportive  Housing  Program,  including  those  previously  renewed,  and  will  expire  during  calendar 
year  2004.  Since  renewal  projects  may  request  renewal  funds  only  for  continuing  a  previously  approved  project  at  the 
same  level  of  housing  and/or  services  provided  in  the  previous  grant,  renewal  project  budgets  should  be  based  upon 
the  average  of  the  term  activities  of  the  previous  grant  award.  Renewal  projects  proposing  both  to  renew  the 
existing  project  and  expand  the  number  of  units  or  number  of  participants  receiving  services  must  submit  a  new  project 
proposal  for  the  expansion  portion  of  the  project.  HMIS  activities  being  renewed  should  be  included  on  the  HMIS 
budget  chart 
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Exhibit  2;  Supportive  Housing  Program .  New       

Section  A.  Project  Narrative 

Section  A  is  a  description  of  your  proposed  project  Please  respond  to  the  items  in  Section  A  accordinc  to  the 
following: 

•  New  project  applicants  for  TH,  PH,  Safe  Havens,  or  Innovative  components  -  answer  items  1-6  and  8 
(if  applicable). 

•  New  project  applicants  for  the  SSO  component  -  answer  items  1 ,  2,  4,  5.  6  and  8  (if  apphcable). 

•  New  project  applicants  for  dedicated  HMIS  projects  -  answer  items  land  7. 


2. 


4. 


5. 


b. 
c. 

d. 
e. 
f. 


Project  summary.  Please  provide  the  following: 
a.    Applicant  and  sponsor  names 

Program  component 

Total  SHP  request  and  die  percent  of  this  request  for  housing  activities.  SHP  housing  activities  include 
acquisition,  rehabiUtation.  and  new  construction;  leasing  of  housing;  and  operations  for  supportive  housing 

The  type  of  housing  (e.g..  aparUnents,  group  home)  proposed,  if  applicable 

The  population(s)  to  be  served  (N/A  for  dedicated-HMlS  projects) 

Grant  term  of  the  proposed  project  (2  year  minimum,  except  for  dedicated  HMIS  projects) 
Homdess  population  to  be  served.  Briefly  dcscnbe  the  following: 

a.  Their  characteristics  and  need  for  housing  and  supportive  services. 

b.  Where  they  will  come  from.  Indicate  percentage  coming  from:  (e.g.,  streets,  emergency  shelters,  transitional 
housing  for  homeless  persons  who  came  from  street/shelters,  or  other).  "Other"  must  be  clearly  explained. 

c.  The  outreach  plan  to  bring  them  into  the  project. 

Housii^  where  partictpaats  win  reside.  For  applicants  requesting  SHP  fiinds  for  Transitional  Housing 
Permanent  Housing  for  Persons  with  Disabihties,  Safe  Havens,  or  tonovative  Supportive  Housing  componems 
demonstrate  each  of  the  following:  ^^ 

a.  How  the  TYPE  (e.g.,  apartments,  group  home)  and  SCALE  (e.g.,  number  of  units,  number  of  persons  per 
unit)  of  the  proposed  housing  will  fit  the  needs  of  the  participants 

b.  That  thebasic  COMMUNITY  AMENITIES  (eg,  medical  facilities,  grocery  store,  recreation  facilities 

schools,  etc.)  will  readily  be  ACCESSIBLE  (e.g.,  walking  distance,  bus,  etc.)  to  your  chents. 
For  transitional  housing  component  only:  the  residents'  length  of  stay. 

For  permanent  housing  for  persons  with  disidrilities  component  where  more  than  16  persons  will  reside  in  a 
structure:  describe  what  local  market  conditions  necessitate  the  development  of  a  project  of  this  size  and  how 
the  housmg  wUl  be  integrated  into  Oie  neighborhood. 

For  innovative  supportive  housing  component  projects  only:  how  the  project  represents  an  approach  that  is 
new  to  the  area,  is  a  sensible  model  for  odiers.  and  can  be  repbcated  in  other  communities. 
Supportive  services  the  participants  win  receive  Demonstrate  for  each  of  the  following: 

a.  How  the  TYPE  (e.g..  case  management,  job  training)  and  SCALE  (e.g.,  the  frequency  and  duration)  of  the 
suRwrtive  services  proposed  wdl  fit  the  needs  of  the  partiapants. 

b.  WHOIE  the  supportive  services  will  be  provided  and  what  TRANSPORTATION  will  be  avail^le  to 
participanu  to  access  those  services. 

c.  The  details  of  your  plan  to  ensure  that  aU  homeless  clients  will  be  individually  assisted  to  identify,  apply  for 
and  obtain  benefits  uafer  each  of  the  following  mainstream  health  and  social  services  programs  for  which 
they  are  eligible:  SSI.  TANF,  Medicaid,  Food  Stamps,  SCHIP,  Food  Stamps,  Worirforce  Investinent  Act  and 
Veterans  Health  Care  programs. 

Accessing  permanent  housing.  Describe  specifically  how  participants  will  be  assisted  both  to  OBTAIN  and 
REMAIN  in  PERMANENT  HOUSING. 


c. 
d. 


e. 
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6.  Self-sufficiency.  Descnbe  specifically  how  participants  will  be  assisted  both  to  increase  their  INCOMES  and  to 
mo-ximize  lheir"ability  to  LIVE  INDEPENDENTLY. 

7.  Homeless  Management  Information  System.  Descrihe  the  following: 

a.  How  the  CoC's  homeless  needs  will  be  assessed,  resources  allocated  and  services  coordinated  more 
efficiently  and  effectively  through  the  introduction  of  a  new  or  expanded  CoC-wide  HMIS. 

b.  For  all  dedicated  HMIS  projects  (New.  Expansioa.  and  Updated)  demonstrate  that  at  least  50  percent  of 
tlie  beds  (emergencv,  transitional  and  McKnincy-Vento  permanent  housing)  listed  in  tl.e  'Cunent  Liventoiy 
in  2003"  categories  in  the  Fundamental  Components  in  the  CoC  System  -  Housing  Activity  Chart  will  be 
included  in  the  CoC-wide  HMIS. 

c.  Name  the  lead  agency  designated  to  oversee  the  HMIS  project. 

d.  Provide  the  timetable  for  implementing  the  new  or  expanded  HMIS. 

e.  Demonstrate  that  no  State  or  local  government  funds  would  be  replaced  with  the  funding  being  requested  of 
HUD  lor  this  project. 

8.  Discharge  Policy.  For  State  and  local  government  applicants  who  submitted  a  Discharge  Policy  certification 
within  their  2001  or  2002  application,  please  describe  any  policies  and  protocols  subsequently  developed  or 
implemented  affecting,  the  discharge  of  persons  from  publicly  funded  institutions  or  systems  of  care  (e.g.,  health 
care  facilities,  foster  care  or  other  youth  facilities,  or  corrections  programs  and  institutions)  in  your  jurisdiction. 
Indicate  how  these  changes  have  or  will  prevent  such  discharges  from  -.mmedjately  resulting  m  homelessness  for 
such  persons.  (You  may  submit  a  single  response  for  all  projects  for  which  you  aie  the  applicant.  Be  sure  a  copy 
IS  inserted  with  each  project.) 


Section  B.  Experience  Narrative 

Section  B  is  a  desi.nption  of  the  experience  of  aii  the  organizations  involved  in  cairying  out  the  project, 
section  V(A)(1)  of  the  NOFA  for  the  Applicant  and  Sponsor  Eligibility  and  Capacity  Standards  ) 


(Refer  to 


Please  describe  the  following; 

1 .  The  specific  type  and  length  of  experience  of  all  organizations  involved  m  implementing  the  project,  including 
the  project  sponsor,  housing  and  supportive  service  organizations,  and  any  key  subcontractors.  Describe 
experience  directly  related  to  carrying  out  the  project  and  expcnence  working  with  homeless  people. 

2.  If  your  project  structure  will  be  constructed  or  rehabilitated,  please  describe  expcnence  in  these  areas  and/or 
experience  in  contracting  for  and  overseeing  the  rehabilitation  or  construction  of  housing. 

3.  Us:  all  HUD  McKinney-Vcnto  Act  grants,  other  than  ESG.  received  after  1997,  including  for  each  grant:  the  year 
awarded,  grant  number,  grant  amount,  and  amounts  spent  to  date.  Only  list  HUO-issued  grant  numbers.  If  you 
are  unclear  about  the  HUD  grant  number  ass:gned  to  any  project,  please  contact  your  HUD  field  office  for 
assistance. 


Year 

Awarded 

Grant 
Number 

Grant 
Amount 

Amount  Spent 
to  Date 

Example;   1999 

CA16B900-060 

$500,000 

$375,412 

Please  explain  any  delays  in  implementing  any  of  the  grams  listed  in  ;3)  above  which  exceed  the  SHP  timeliness 

standards  described  in  Section  IV  (D»  of  the  Nouce  of  Funding  Availability  (NOFA). 

Identify  any  unresolved  HUD  findings,  or  outstanding  audit  findings  related  to  any  of  the  grants  listed  in  (3). 
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6.  Self-suffidency.  Describe  specifically  how  participants  will  be  assisted  both  to  increase  their  INCOMES  and  to 
maximize  their  ability  to  LIVE  INDEPENDENTLY. 

7.  Homeless  Management  Information  System  Describe  the  following: 

a.  How  the  CoC's  homeless  needs  will  be  assessei  resources  allocated  and  services  coordinated  more 
efficiently  and  effectively  through  the  introduction  of  a  new  or  expanded  CoC-wide  HMIS. 

b.  For  all  dedicated  HMIS  projects  (New,  Expansion,  and  Updated)  demonstrate  that  at  least  50  percent  of 
the  beds  (emergency,  transitional  and  McKiuney-Vento  permanent  housing)  listed  in  the  "Current  Inventory 
in  2003"  categories  in  the  Fundamental  Components  in  the  CoC  System  -  Housing  Activity  Chart  will  be 
included  in  the  CoC-wide  HMIS. 

c.  Name  the  lead  agency  designated  ro  oversee  the  HMIS  project. 

d.  Provide  the  timetable  for  implementing  the  new  or  expanded  HMIS. 

e.  Demonstrate  that  no  State  or  local  government  funds  would  be  replaced  with  the  fimding  being  requested  of 
HUD  for  this  project. 

8.  Discharge  Policy.  For  State  and  local  government  applicants  who  submitted  a  Discharge  Policy  certification 
within  their  2001  or  2002  application,  please  describe  any  policies  and  protocols  subsequently  developed  or 
implemented  affec^  the  discharge  of  persons  fi-om  publicly  funded  institutions  or  systems  of  care  (e.g..  health 
care  facilities,  foster  care  or  other  youth  facihties,  or  corrections  programs  and  institutions)  in  your  jurisdiction. 
Indicate  how  these  changes  have  or  will  prevent  such  discharges  from  immediately  resulting  in  homelessness  for 
such  persons.  (You  may  submit  a  single  response  for  all  projects  for  which  you  are  the  applicant.  Be  sure  a  copy 
is  inserted  with  each  project) 


Section  B.  Experience  Narrative 

Section  B  is  a  description  of  the  experience  of  ail  the  organizations  involved  in  carrying  out  the  project 
section  V(A)(1)  of  the  NOFA  for  the  Applicant  and  Sponsor  Eligibility  and  Capacity  Standards.) 


(Refer  to 


Please  describe  the  following: 

1  The  specific  type  and  length  of  experience  of  all  organizations  involved  in  implementing  the  project,  including 
the  project  sponsor,  housing  and  supportive  service  organizations,  and  any  key  subcontractors.  Descnbe 
experience  du-ectly  related  to  carrying  out  the  project  and  experience  working  with  homeless  people. 

2.  If  your  project  structure  will  be  constructed  or  rehabilitated,  please  describe  experience  in  these  areas  and/or 
experience  in  contracting  for  and  overseeing  the  rehabilitation  or  construction  of  housing. 

3.  List  aa  HUD  McKinney- Vento  Act  grants,  other  than  ESG,  received  after  1 997,  including  for  each  grant:  the  year 
awarded,  grant  number,  grant  amount,  and  amounts  spent  to  date.  Only  list  HUD-issued  grant  numbers.  If  you 
are  unclear  about  the  HUD  grant  number  assigned  to  any  project  please  contact  your  HUD  field  office  for 
assistance. 


Yew- 
Awarded 

Grant 
Number 

Grant 
Amount 

Amount  Spent 
to  Date 

Example:  1999 

CA16B9Q(W)6Q           • 

i     ;. $500,000:."  .>.-.->.:> 

,::^        :$37MI2i     .■-        ■     i: 

4.  Please  explain  any  delays  in  implementmg  any  of  the  grants  listed  in  (3)  above  which  exceed  the  SHP  timeliness 
standards  described  in  Section  IV  (D)  of  the  Notice  of  Funding  Availabihty  (NOFA). 

5.  Identify  any  unresolved  HUD  findings,  or  outstanding  audit  findings  related  to  any  of  the  grants  listed  in  (3). 
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Section  C.  Project  Information  (piease  type  or  print) 

Project  Name!  " — 


Profect  Address  (street,  city,  state,  &  zip): 


Project  Sponsor's  Name: 


Sponsor's  Address  (street,  city,  state,  &  hp): 


Anduxized  Repiesentati  ve  of  Project  Sponsor  (name,  title,  phone  number,  &  fax): 


Project  Priority  No. 
(from  project  priority 
chart  in  Ediibit  I): 


Proj.     Coagressioaal 
District(s): 


Project  6-digu 
Geograpbic  Code: 


Section  D.  Program  Components/Type 

Please  check  the  box  diat  best  classifies  the  projea  for  which  you  are  requesting  funding.  Check  only  one  box   The 
components/type  are: 

I I       Transitional  Housing 

I     I       Permanent  Housing  for  Persons  with  Disabilities 

I     I       Supportive  Services  Only 

I I       Safe  Havens         |_Jcheck  here  if  your  Safe  Haven  project  has  the  characteristics  of 

SHP/Permanent  Housing  (see  page  1 8  of  Exhibit  2)  and  will  require 

participants  to  execute  a  lease  agreement 

I     I       HMIS 

I I       Innovative  Supportive  Housing  (check  this  box  only  if  your  project  cannot  be  classified  under  any 

other  component) 
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Section  E.  Existing  Facilities  and/or  Activities  Serving  Homeless 

Persons      (to  be  computed  for  new  projects  only;  renewal  projects  set  Exhibit  2R.) 

1 .  Will  your  proposed  project  use  an  existing  homeless  facility  or  incorporate  activities  that  you  are  currently 
providing? 

I      I  Yes  (Check  one  or  more  of  the  activities  below  that  describe  your  proposed  project,  then  proceed  to 

section  F.) 

\     I  No  (Skip  to  section  F.) 

2.  Facilities  that  you  are  currendy  operating  and  activities  you  are  currendy  undertaking  to  serve  homeless  persons 
may  only  receive  SHP  funding  for  the  four  purposes  hsted  below.  SHP  cannot  be  used  to  fund  ongoing  activities. 
My  project  will: 

I I  Increase  the  number  of  homeless  persons  served. 

I  Provide  additional  supportive  services  for  residents  of  supportive  housing  and/or  homeless  persons  not 

residing  in  supportive  housing. 

I      I  Bring  existing  facilities  up  to  a  level  that  meets  State  and  local  government  health  and  safety  standards 

Please  explain. 
I     I  Replace  the  loss  of  nonrenewable  funding  from  private.  Federal,  or  other  sources  (except  from  the  State  or 
local  government),  which  will  cease  on  or  before  the  end  of  the  current  calendar  year.  By  law,  no  SHP  funds 
may  be  used  to  replace  State  or  local  government  funds  previously  used,  or  designated  for  use,  to  assist 
homeless  persons  [see  24  CFR  583. l5(Ka)]. 
If  this  box  is  checked,  you  must  fully  describe  the  following  in  order  to  be  eligibk  for  funding: 

a.  The  source  of  the  nonrenewable  funding,  indicating  that  it  is  not  under  the  control  of  the  Stale  or  local 
goverrunent. 

b.  Why  it  is  nonrenewable. 

c.  When  it  will  cease. 

d.  Document  the  specific  steps  you  took  to  obtain  other  funding,  why  there  are  no  other  sources  of 
funding  and  why.  widiout  Ae  SHP  assistance,  the  activity  will  cease. 

Section  F.  Number  of  Beds,  Participants,  and  Supportive  Services 

Section  F  is  composed  of  three  charts: 

Chart  I  is  for  recording  the  number  of  beds/bedrooms  in  the  project.   Do  not  complete  Chart  1  if  the  project  is  for 
supportive  services  only  (SSO). 

Chart  2  is  for  recording  *c  number  of  paiticipante  to  be  served.  Information  on  all  projects  should  be  entered  in  this 
section  except  for  dedicated  HMIS  projects. 

Chart  3  is  for  recording  die  supportive  services  proposed  for  your  homeless  clients.  E^  not  include  coste  for  HMIS 
activities  as  these  costs^should  be  included  in  Section  Xj. 
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Complete  Chart  1  and  Chart  2  based  on  the  following  instmctions. 

1.  In  die.^rsr  column,  please  enter  die  requested  information  for  all  items  at  a  point  in  time  (a  given  night)  You 
should  only  fill  out  diis  column  if  you  diecked  "Yes"  in  section  E.  If  you  checked  "No"  in  section  E  enter  "N/A" 
in  this  column. 

2.  In  the  second  column,  enter  the  new  number  of  beds  and  persons  served  at  a  point  in  time  if  this  project  is  ftinded 
If  this  IS  a  renewal  project,  enter  "N/A"  in  diis  column. 

3.  In  the  third  column,  enter  the  projected  level  (cohmms  1  and  2  added  together)  that  your  woject  wiU  attain  at  a 
point  in  time. 

4.  In  the/ourtA  column,  enter  the  number  of  persons  to  be  served  over  die  grant  term. 
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Chart  1:  Beds 


Bedi 


Number  of  Bedrooms* 


Number  of  beds* 


Conent  Level 
(ifiq>plicable) 


New  Effort  or 

Change  in 

Effort 


Projected  Level 
(col.  1  +  coL  2) 


*Do  not  complete  information  on  die  number  of  bedrooms  and  beds  for  Supportive  Services  Only 
(SSO)  projects.  In  those  instances,  enter  "N/A"  in  the  appropriate  cells. 


Chart  2;  Participants 

Participants 


Number  of  families  widi  children 
Of  persons  in  families  widi  children 
a.  number  of  disabled 


b.  number  of  other  adults 


c.  number  of  children 


Of  single  individuals  not  in  families 


a.  number  of  disabled  individuals 

b.  number  of  other  individuals 


Current  Level 
(if  applicable) 


New  Effort  or 

change  in 

EHon 


Projected     Level 
(cd.  1  +  coL  2) 


No.  Projected  to 

be  served  over  the 

ganttenn 


Note  that,  if  your  project  is  funded,  you  will  be  held  responsible  for  achieving  the  numbers  you  enter  in 
Section  F. 
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Chart  3:  Supportive  Services 


K  your  new  project  is  requesting  the  use  of  SHP  funds  for  any  supportive  services,  please  complete  Chart  3  on  the 
following  page  for  your  project's  supportive  services  budget.  If  you  need  additional  space  for  more  services,  you  may 
reproduce  this  chart. 

In  die  first  column,  the  supportive  service  activity  is  given.  Please  enter  the  quantity  for  each  supportive  service  that 
will  be  provided  in  your  project  (see  example  below).  Any  other  eligible  supportive  service  and  quantity  that  will  be 
paid  for  using  SHP  fiinding  that  is  not  listed  on  the  chart  may  be  added  under  "other  service  activity".  For  staff 
positions  please  include  the  job  tide  and  quantity  (or  FTE-full  time  equivalent);  for  supportive  services  (such  as 
transportation  services)  please  include  the  type  (e.g.,  bus  tokens)  and  quantity.  Please  ensure  thai  the  total  SHP  doUars 
requested  match  the  amount  you  entered  in  the.  "SHP  Request"  column  on  Une  6,  Supportive  Services,  in  your  Project 
Budget  in  Section  K. 

In  the  second  column,  enter  the  amount  of  SHP  funding  requested  for  each  eligible  supportive  service  that  will  be 
provided  in  your  project. 

In  the  third  column,  enter  the  estimated  number  of  persons  that  will  be  served  at  a  point  in  time. 

Supportive  services  are  designed  to  address  the  special  needs  of  the  homeless  persons  to  be  served  by  the  project. 
Services  may  be  provided  directly  by  the  project  sponsor  and/or  through  an  arrangement  with  pubhc  or  private  service 
providers,  including  the  grantee.  By  law.  SHP  funds  may  be  used  to  pay  for  up  to  80%  of  the  total  supportive  services 
budget  for  each  year  of  the  grant  tenn.  This  means  diat  the  grantee  must  make  a  cash  payment  for  at  least  20%  of  the 
project's  total  supportive  services  budget  annually. 

SHP  supportive  service  fimds  may  be  used  to  pay  for  the  actual  costs  of  supportive  services  and  other  costs  direcUy 
associated  with  providing  such  services  (see  the  SHP  Rule  at  Section  583.120).  Eligible  supportive  services  include, 
but  are  not  Umited  to:  child  care,  employment  assistance,  outreach,  outpatient  health  services,  case  management,  food, 
housing  placement  assistance,  life  skills,  and  other  services.  Transportation  associated  with  the  debveiy  of  supportive 
services  (e.g.,  money  for  bus  tokens  to  go  to  mental  health  counseling;  the  purchase  of  a  van  to  transport  homeless 
children  to  daycare)  is  also  an  eligible  supportive  service  cost. 

If  a  project  sponsor's  staff  will  dehver  a  service,  only  the  staff  time  direcUy  related  to  the  debvery  of  (hat  service  to  the 
project  is  eligible  for  SHP  supportive  services  fiinding.  For  example,  the  project  sponsor,  ABC,  Inc.,  will  use  25%  of 
its  substance  abuse  counselor's  time  for  recovery  planning  for  residents  of  its  transitional  housing  program.  The 
remainder  of  the  counselor's  lime  will  be  spent  counsehng  persons  in  anotha  program.  Using  this  example,  only  25% 
of  the  counselor' s  salary  may  be  paid  for  with  SHP  suppMtive  service  fimds. 


Example: 


Supportive  Service  Costs 


Service  Activity:  Case  Management 
Quantity:  2  FTE  @  $2S,«00  per  year 
Service  Activity:  Education-^*  tt>""°g 
Qnantity:  20  slots  per  year 


SHP  DoJlars  Requested 
(2  or  3  years) 


$100,000 


$  50,000 


Est  No  of  Persons 

Served  (point  in  time) 


60 


40 
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Charts;  Supportive  Services 


Service  Activity:  Outreach 
Quantity: 


Supportive  Service  Costs 


Service  Activity:  Case  Management 
Quantity: 


Service  Activity:  life  Skills  (outside  of  case  managemeot) 
Quantity: 


SHP  DoUars  Requested 
(2  or  3  years) 


Service  Activity:  Alcohol  and  E>rug  Abase  Services 
Quantity: 


Service  Activity:  Mental  Health  and  Counsehng  Services 
Quantity: 


Service  Activity:  HTV/AIDS  Services 
Quantity: 


Service  Activity:  Health  Related  and  Home  Health  Services 
Quantity: 


Swvice  Activity:  Education  and  InstructioD 
Quantity: 

Service  Activity:  Employment  Services 
Quantity: 


Est.  No  of  Persons 
Served  (pomt  in  time) 


Service  Activity:  ChiU  Care 
Quantity: 


Service  Activity:  lYansportatioo 
Quantity: 


Service  Activity:  TVansitional  Living  Services 

Quantity: 

Otbo-  Service  Activity:  (please  specify  *) 

Quantity: 


Total  Supportive  Services  Costs** 
Total  SHP  DoUars  Requested*** 


*Ifnot  spedfUd,  the  easts  win  be  remoiedfrom  At  budget. 
••The  total  supportive  service  costs  entered  here  skouU  equal  the  amount  shown  iitthe  "Total  Budget"  column,  Une  t, 
of  the  Project  Budget  portion  of  Section  K. 

♦  **SHPdoaars  requested  must  evud  the  amount  shown  in  the''SHP  Request-' column.  Line  6,  of  the  Project  Budget  portion 
of  Sections. 
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Section  G.  HMIS  Budget  for  Dedicated  and  Shared  HMIS  Projects 

Complete  the  entire  HMIS  Budget  Chart  for  a  dedicated  HMIS  project.  A  project  for  shared  HMIS  costs  with  other 
projects  need  only  complete  the  'Total"  lines  of  the  chart.  In  the  personnel  section,  the  number  of  staff  positions  in 
Full-Time  Equivajents  (FTEs)  should  be  present  for  each  category,  where  appropriate. 


Example: 


Personnel 


Project  Management  /Coordination 

1  -  Staff  X  .5  FTE  @  S56,000/annual  x  3  years  =  584,000 

.Administrative  Support  Staff 

1  -  Staff  X  .5  FTE  @  $16.000/annual  x  3  years  =  $24,000 


SHP  Dollars  Requested 

(1, 2,  or  3  years) 


$84,000 
$24,000 


Chart:  HMIS  Budget 

Cost  Item                                                     SUP  Dollars  Requested                           | 

Equipment 

Total 

Central  Ser\er(s) 

Personal  Computers  and  Printers 

Networking 

Security 

Software 

Total 

SoftwareA-'ser  Licensing 

Software  Installation 

Support  and  Maintenance 

• 

Supporting  Software  Tools 

Services 

Total 

Training  by  Third  Parties 

Hosting/Technical  Services 

Programming:  Customization 

Programming:  System  Interface 

Programming;  Data  Conversion 

Security  Assessment  and  Setup 

On-line  Connectivity  (Internet  Access) 

Facilitation 

Disaster  and  Recovery 

Personnel 

Totol 

Project  Management/Coordination 

Data  Analysis 

Programming 

Technical  Assistance  and  Training 

Administrative  Support  Staff 

HMIS  Space  and  Operations 

Total 

Space  Costs 

Operational  Costs 

Total  HMIS  Costs* 

Total  SHP  Dollars  Requested** 

*The  total  HMIS  costs  entered  here  should  equal  the  amount  shown  in  the  " 
of  the  Project  Budget  portion  of  Section  K. 
**SHP  dollars  requested  must  equal  the  amount  shown  in  the  "SHP  Request' 
of  Section  K., 


Total  Budget"  column,  Line  8, 

column.  Line  8,  of  the  Project  Budget  portion 
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Section  G.  HMIS  Budget  for  Dedicated  and  Shared  HMIS  Projects 

Complete  the  entire  HMIS  Budget  Chart  for  a  dedicated  HMIS  project.  A  project  for  shared  HMIS  costs  with  other 
projects  need  only  complete  the  "Total"  lines  of  the  chart.  In  the  personnel  section,  the  number  of  staff  positions  in 
FuU-TmK  Equivalents  (FTEs)  should  be  present  for  each  category,  where  appropriate. 


Example: 

Personnel 

SHP  Dollars  Requested 

(1, 2,  or  3  years) 

Project  Management  /Coordination 

1  -  Staff  X  .5  FTE  @  $56.000/annual  x  3  years  =  $84,000 

$84,000       - 

Administrative  Support  Staff 

1  -  Staff  X  .5  FTE  @  $16.000/annual  x  3  years  =  $24,000 

$24,000 

Chart:  HMIS  Budget 

Equipment 

Total 

Central  Server(s) 

. 

Personal  Computers  and  Printers 

Networking 

Security 

Software 

Total 

SoftwareAJser  Licensing 

Software  Installation 

Support  and  Maintenance 

Supporting  Software  Tools 

Services 

Total 

Training  by  Third  Parties 

Hosting/Technical  Services 

Programming:  Customization 

Programming:  System  Interface 

Programming:  Data  Conversion 

Security  Assessment  and  Setup 

On-line  Connectivity  (Internet  Access) 

Facilitation 

Disaster  and  Recovery 

Personnel 

Total 

Project  Management/Coordination 

Data  Analysis 

Programming 

Technical  Assistance  and  Training 

Administrative  Support  Staff 

HMIS  Space  and  Operations 

Total 

Space  Costs 

Operational  Costs 

Total  HMIS  Costs* 

Total  SHP  Dollars  Requested** 

*The  total  HMIS  costs  entered  here  should  equal  the  amount  dwwn  in  the  "Total  Budget"  column,  Une  8, 
of  the  Project  Budget  portion  of  Section  K. 
••SHP  dollars  requested  must  equal  the  amount  shown  in  the  "SHP  Request"  column.  Line  8,  of  the  Project  Budget  portion 
of  Section  K. 
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Section  H.  Operations  Budget 


Con^lete  the  Chart  on  the  foUowing  page  for  your  new  jwojcct's  total  operations  budget  PUttse  remember  operating 
tMSts  are  uieligWlefor  Supportive  Services  Only  projects. 

In  the  first  column,  die  operatmg  cost  activity  is  given.  You  must  enter  the  quantity  (if  applicable)  for  each  operating 
Item  that  will  be  paid  for  using  SHP  funds.  Add  any  odier  ehgible  operating  costs  that  wiU  be  paid  for  using  SHP 
funding  that  is  not  listed  on  the  chart  For  staff  positions,  please  include  the  job  tide,  salary.  %  of  time  allocated  for  the 
posibon,  and  fringe  benefits.  Please  ensure  that  the  total  SHP  dollars  requested  match  the  amount  you  entered  in  die 
"SHP  Request"  column  on  Line  7,  Operations,  in  your  Project  Budget  in  Section  K. 

In  the  .second  column,  enter  the  amount  of  SHP  funding  requested  (2  or  3  years)  for  each  eligible  operating  cost  that 
will  be  needed  in  your  project 

Operating  costs  are  tfiose  costs  associated  witti  the  day-to-day  operation  of  supportive  housing.  Operating  costs  differ 
from  supportive  service  costs  in  that  operating  costs  support  die  function  and  the  operation  of  the  housmg  projea 
Examples  of  SHP  operating  costs  include  utilities,  maintenance,  security  and  salaries  of  staff  not  dehvermg  services, 
such  as  the  project  manager  or  executive  director,  and  indirect  operatmg  costs  that  meet  the  stand»ds  of  OMB 
Circulan  A-87  and  A- 1 22. 

If  requesting  SHP  operating  funds,  only  the  portion  of  die  costs  directly  related  to  the  operation  of  the  housing  project 
are  ehgible.  For  example,  if  a  project  sponsor' s  executive  director  will  spend  10%  of  his/her  titx  providing 
management  to  die  housing  project,  dien  (up  to)  10%  of  his/her  salary  can  be  charged  as  an  SHP  operating  expense. 
As  anodier  exampic,  in  cases  of  shared  utilities.  SHP  operating  fimds  may  pay  only  for  the  portion  of  die  utilities 
associated  with  die  housing  project  based  on  die  square  footage  of  die  project's  space.  If  die  housing  project  occupies 
25%  of  the  building's  space,  dicn  (up  to)  25%  of  die  montiUy  utility  bill  can  be  paid  for  using  SHP  operating  funds. 

SHP  operating  fiinds  may  not  be  used  to  pay  for  die  following  costs: 


b. 
c. 
d. 


Operating  costs  of  a  supportive  services  only  facility; 

Administrative  expenses  such  as  audits  and  preparing  HUD  reports; 

Rent  of  space  for  supportive  housing  and/or  supportive  services  (see  Real  Property  Leasing); 

The  payment  of  principal  and  interest  on  a  loan  for  a  fecility  currently  being  used  as  supportive  housing 

and/or  for  the  delivery  of  services;  and 

Depreciation,  because  it  does  not  constitute  an  incurred  cost  diat  requires  a  cash  ouday. 


SHP  fiinds  can  be  used  to  pay  up  to  75%  of  die  total  operations  budget  for  die  housing  project   TTiis  means  d»at  die 
project  sponsocmust  make  a  cash  payment  for  25%  of  die  project's  operating  budget  annually. 

Exampic;     


Operating  Costs 


Utilities 


Maintenance  Engineer  (salary,  %  time,  fringe  benefits) 
$40.00Q/annually  .20  x  .15  fringe  benefits  x  2  years  =  $18,400 


SHP  DoUars  Requested 

(2  or  3  years) 


$32,000 


$18,400 
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Cbart:  Operating  Costs 


Identify  the  day-to-day  costs  of  operating  supportive  housing  that  will  be  paid  for  using  SHP  funding  during  the 
requested  term  of  the  project. 


Operating  Costs 


Maintenance,  Repair 


Staff  (position,  salary,  %  of  time,  fringe  benefits) 


Utihties 


Equipment  (lease/buy) 


Supplies  (quantity) 


Insurance 


Furnishing  (quantity) 


Relocation  (no.  of  persons) 


Food 


SHP  Dollars  Requested 
(2  or  3  years) 


Other  operating  costs  (please  specify*) 


Other  operating  costs  (please  specify*) 


Total  Operating  Costs  Budget** 


Total  SHP  Dollars  Requested ' 


*Ifnot  specified,  the  costs  will  be  removed  from  the  budget 
**The  total  operating  costs  entered  here  must  equal  the  amount  shown  in  the  "Total  Budget"  column. 
Line  7  of  the  Project  Budget  portion  of  Section  K 
***TotaI  SHP  dollars  requested  must  equal  the  amount  shown  in  the  "SHP  Request"  column.  Line  7,  of 
the  Project  Budget  portion  of  Section  K. 


- 

1 

. 
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Section  I.  Leasing 


SHP  funds  may  be  used  to  lease  space  for  supportive  housing  or  suRjortive  services.  If  you  are  requesting  SHP  leasing 
funds,  fill  out  the  appropriate  tables  that  foUow.  Housing  and  .service  space  may  be  in  the  form  of  scattered-site  leased 
umts.  or  within  a  structure.  The  stnictures  to  be  leased  may  be  structures  currently  configured  for.  or  structures  to  be 
converted  to  provide,  supportive  housing  and/or  supportive  services.  Under  no  circumstances  may  SHP  leasing 
funds  be  used  to  lease  units  or  structures  owned  by  the  project  sponsor,  the  sdectee,  or  their  parent 
organizations.  ITiis  includes  (H-ganizatioos  which  are  members  of  a  goieral  partnership  where  the  general 
partnership  owns  the  structure. 

A.  Leased  Unit(s)  for  Housing  and/or  Services 

If  you  propose  to  lease  units  in  more  dian  one  metropolitan  or  non-metropolitan  area,  fill  in  the  appropriate  number  of 
tables  for  each  area  with  a  different  FMR  or  actual  rent  Please  reproduce  this  Chart  as  needed  to  accommodate 
projects  using  more  than  one  FMR  or  actual  rent 

Enter  the  number  of  unit(s)  by  &e  bedrown  size  to  be  leased  and  the  lower  of  the  actual  rent  or  the  FMR  as 
published  in  the  Federal  Register  on  September  30, 2002.  (FMRs  may  be  found  using  this  WEB  site  •  ^ 

ht>p://www.huduser.or(T/datasffrs/fhir  html)  The  space  to  be  leased  may  be  scattered-site  (e.g.,  one-bedroom  apartments- 
in  five  different  ^jartment  complexes)  or  contained  within  a  strucmre  (e.g..  a  group  home  with  six  bedrooms) 

Multiply  the  number  of  units  by  the  FMR  or  actual  rent,  whichever  is  lower,  by  the  length  of  the  grant  (#  of  units  x 
FMR  or  actual  rent  x  months  based  on  grant  tenn)  and  enter  the  result  in  the  total  colunm. 

Please  note  that  the  FMR  for  a  single  room  occupancy  (SRO)  unit  is  equal  to  75%  (0.75)  of  the  0-bedroom  FMR 
TbeFMRs  for  unit  sizes  larger  than  4-bedrooms  are  calculated  by  adding  1 5%  to  the  4-bedroom  FMR  for  each  extra      ■ 
bedroom.  For  exanyle,  the  FMR  for  a  5-bcdroom  unit  is  1 .  15  times  the  4-bedroom  FMR,  and  the  FMR  for  a  6- 
bcdroom  unit  is  1 .30  times  the  4-bedroom  FMR. 

If  your  project  has  been  approved  for  exceptitm  rents,  use  those  amounts  when  completing  these  charts  AIVD 
submit  your  current  approval  letter  with  diis  document 

Chart  A  should  be  filled  out  only  if  you  wiU  lease  individual  units  or  structures  that  are  currenUy  configured  for 
housing  and/or  services  and,  therefore,  an  FMR  or  actual  rent  can  be  used.  If  you  have  negotiated  an  actual  rent  (t)  ■ 
which  is  lower  than  the  FMR,  please  use  that  amount  instead  of  the  FMR.  The  a^ual  rent  may  not  exceed  the 
FMR. 


OuiTtA: 


Name  of  metropolitan  or  non-n^tropolitan  FMR  area: 


Address  (indicate  if  scattered  site): 


Size  of  units 

No.  of 
units 

FMR  or  actual  rent 

No.  of  months 

Total 
(d) 

1.  SRO 

x 

2.  Obdrm 

X 

3.  Ibdim 

X 

4.  2bdrm 

X 

5.  3bdrm 

X 

6.  4bdnn 

X 

7.  Sbdrm 

X 

8.  6bdrm 

X 

9.  Other 

X 

10.  Totals 

1 
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B.  Leased  Stnicture(s)  for  Housii^  and/or  Services 

If  you  wilJ  lease  a  structure  or  portion  of  a  structure  for  housing  and/or  services,  fill  out  Chart  B  below  using  a  nwnthly 
leasing  cost  that  is  comparable  to  and  no  mwe  than  the  rents  being  charged  for  similar  s^nce  in  the  area.  This  appUes 
to  structures  already  configured  for  housing  and  for  those  that  will  be  converted.  If  your  project  has  more  than  one 
stmctore,  reproduce  Chart  B  and  GU  it  out  startii%  with  structure  2. 

Multiply  the  monthly  leasing  costs  by  the  number  of  months  requested  for  fimding  and  enter  the  result  m  the  total 

column.  .  . 

Chart  B  should  be  filled  out  only  if  you  will  lease  a  structure  or  portion  of  a  structure  for  which  an  FMR  is  not 

applicable. 


Charts: 

Structure  1 

Monthly 

Leasing 

Cost 

Number  of 
Months 

Total 

■■ 

$ 

X 

= 

S 

Address: 

Section  J.  Homeless  Veterans 

1 .    Are  veterans  the  primaiy  target  population? 
Yes      n  NoQ 

Section  K.  Budget 

Section  K  consisu  of  two  budgets— a  project  budget  and  a  structure  budget.   Please  refer  to  the  budgets  for  specific 

instnictions. 

When  developing  your  budget(s),  please  keep  in  mind  thai  each  structure  can  receive  the  maximum  amount  of 

funds  according  to  the  following  per-structure  limits: 

For  acquisitioo  and/or  rehabilitation,  the  SHP  request  for  these  activities  combined  is  limited  by  law  to  between 
$200,000  and  $400,000  depending  on  whether  the  structure  is  in  a  HUD-identified  high-cost  area  for  acquisition  and 
rehabilitation.  Contact  your  local  HUD  Field  Office  to  determine  if  your  project  is  in  a  high-cost  area,  and,  if  so.  which 
of  the  following  percentages  or  limits  apply: 

100%  to  1 19%,  the  limit  is  $200,000 
120%  to  139%,  the  Umit  is  $250,000 
140%  to  1 59%.  the  limit  is  $300,000 
160%  to  1 74%,  die  limit  is  $350,000 
175%  and  up,  the  limit  is  $400,000 

For  new  construction,  the  SHP  request  is  limited  by  law  to  $400,000  per  strucnn-c,  regardless  of  where  the 
structure  is  located.  If  you  propose  to  acquire  land  in  tandem  with  new  construction,  the  $400,000  limit  aK>lies  to  both 
activities  combined.  Please  note  that  you  can  apply  for  fimding  to  construct  and/or  operate  suppOTtive  housing; 
however,  by  law  you  cannot  request  either  of  these  activities  for  supportive  services  only  projects. 

If  you  request  ftmds  for  acquisition,  rehabilitation,  or  new  construction,  the  law  requires  that  you  match  the 
requested  amount  with  an  equal  amount  of  cash  for  the  activities.  Documentation  of  matching  ftmds  is  not  required  in 
this  application;  however,  you  will  be  asked  to  submit  it  at  a  later  date. 
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Project  Budget  (complete  all  3  columns) 

Enter  the  amount  of  SHP  funds  requested  by  line  item  in  die  "SHP  Request"  column.  Dedicated  HMIS  jrojeos 
may  request  fimding  for  eitfier  one,  two.  or  tfiree  years.  Afl  other  projects  may  be  for  a  grant  term  of  2  or  3  years 
only.  If  the  gram  term  is  not  provided,  HUD  will  consido- that  the  project  has  a  three  (3)  year  grant  term.  The 
term  you  select  must  be  the  same  for  leasing,  supportive  services,  and  operations.  In  the  "Applicant  Cash"  column, 
enter  the  amount  of  other  cash  that  wiU  be  contributed  to  the  project.  This  amount  plus  the  SHP  request  must  equal 
the  "Total  Budget"  amount  for  the  project,  as  shown  inihe  last  column. 

If  your  project  contains  one  structure  ot  no  stmctures,  this  is  the  only  budget  you  need  to  fill  out  If  your  project 
contains  multiple  structures,  please  add  up  die  SHP  stmcture  budgets  on  the  next  page  and  enter  those  totals  below. 

HUD  mil  review  this  chart  in  relation  to  the  proposed  activities  and  the  number  of  persons  to  be  served  to 
determine  whether  die  project  is  cost-effective  (which  is  a  threshdd  criterion). 

Parti.   Indicate  grant  term.  Please  circle  one:       12     3  year(s) 

Part  II.  Complete  the  Project  Budget 


By  law,  SHP  ftmds  can  be  lio  more  than  50%  of  the  total  acquisition,  rehabilitation,  and  new  construction 
budget 

**         By  law,  SHP  ftmds  can  be  no  more  than  80%  of  die  total  su^wrtive  services  and  HMIS  budget 

***       By  law.  SHP  can  pay  no  more  than  75  %  of  die  total  operating  budget. 

****     ApplicanU  may  request  up  to  5%  of  each  project  award  for  administrative  costs,  such  as  accounting  for  the 

use  of  the  grant  fiinds,  preparing  HUD  reports,  obtaining  audits,  and  odier  costs  associated  with  admmistering 
the  grant.  StaU  and  local  government  applicants  and  project  sponsors  mast  work  together  to  dctamine  die 
plan  for  distributing  administrative  funds  between  applicant  and  project  sponsor  (if  different).  Please  refer  to 
Section  IV  (C)  (3)  of  die  NOFA.  If  selected  for  fimding,  all  applicants  will  be  required  to  submit  a  plan  for 
distributing  administrative  ftmds  as  part  of  the  technical  submission. 

NOTE:  The  total  SHP  Request  online  II  cannot  exceed  the  dollar  amount  on  the  Priority  Chart  for  the  project. 
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Structure  Budget  for  Projects  With  More  Than  One  Structure 

If  your  piojea  contains  only  one  structure  or  no  structures,  please  fill  out  onfy  the  project  budget  on  the  previous 
page  If  however  your  project  contains  more  than  one  structure,  fill  out  the  infonnation  requested  below  for  the 
number  of  structures  your  project  proposes.  Do  not  fill  out  structure  budgets  for  scattered  site  leasing  projects  unless 
SHP  funds  for  rehabiliution  are  being  requested.  For  each  structure  budget,  enter  the  amount  of  SHP  funds  requested 
by  Une  item  in  thr  first  colunm.  For  leasing,  supportive  services,  and  operations,  the  amounts  you  enter  should  be  for 
two  or  three  years,  which  is  the  SHP  grant  tenn.  TTie  term  you  select  must  be  the  same  for  leasmg,  supportive 
services  and  operations.  In  the  second  column,  enter  the  total  cost  for  each  line  item,  which  is  the  SHP  request  p&u  all 
other  fmids  needed  to  pay  for  each  line  item,  again,  for  two  or  three  years.  For  your  convenience,  four  stracture 
budgets  are  provided  below.  You  may  reproduce  this  page  if  your  project  will  have  five  or  more  structures;  however, 
please  attach  the  additional  structure  budgets  to  this  page  and  label  them  appropriately  starting  with  structure  E.  Enter 
administrative  costs  only  on  the  Project  Budget. 


Structtire  A 

Structure  Address: 
City,  State.  Zip: 


Structure  B 

Strucmre  Address: 
City,  State,  Zip: 


SHP  Request 

Total  Budget 

1 .  AcquisitioD 

2.  RetubilitatioD 

3.  New  Construction 

4.  Real  Property  Leasing 

5.  Support  ve  Services 

6.  OperatioDS 

"^ 

7.  Total 

StructureC 

Structure  Address: 
City.  State,  Zip: 


SHP  Request 

Total  Budget 

1 .  Acquisition 

2.  Rehabifiutioa 

3.  New  CoQStnictioo 

4.  Real  Property  Leasing 

5.  Supportive  Services 

6.  Operations 

7.  Total 

SHP  Request 

Total  Budget 

1 .  Acquisition 

2.  Rehabilitation 

3.  New  Constiuctioo 

4.  Real  Property  Leasing 

5.  Supportive  Services 

6.  Opaalions 

7.  Total 

Structure  D 

Structure  Address: 
City.  State.  Zip: 


SHP  Request 

Total  Bud^t 

1.  Acquisition 

2.  Rehabilitation 

3.  New  Constniction 

4.  Real  Property  Leasing 

5.  Snppwtive  Services 

6.  Opentions 

7.  Total 
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Section  L.  Additional  Information  .         . 

HUD  needs  the  following  information  to  respond  to  public  inquiries  about  program  benefit.  Your  responses 
will  not  affect  in  any  way  the  scoring  of  your  submission. 

1.  Which  of  the  following  subpopulations  will  your  project  serve?  (Check  all  that  apply) 
I     Ichronically  Homeless 

I     Iseva-ely  Mentally  lU 

I JChronic  Substance  Abusers 

I IDually  Diagnosed 

I JAIDS  or  Related  Diseases 

I jvictims  of  Domestic  Violence 

riYouth 

I IWomen  with  Children 

I [Veterans 

2.  Will  the  proposed  prbject  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural  area  when 
the  project  will  be  primarily  operated  either  (1)  in  an  area  outside  of  a  Metropolitan  Area,  or  (2)  in  an 
area  outside  of  the  urbanized  areas  within  a  Metropolitan  Area.) 

n     Yes 


D 


No 


4. 


Is  the  sponsOT  of  the  project  a  religious  organization,  or  a  religiously  affihated  or  motivated 
organization?  (Note:  This  charactoization  of  religious  is  broader  than  the  standards  used  for  defining  a 
religious  organization  as  "primarily  religious"  for  purposes  of  applying  HUD's  chuich/state  limitations. 
For  example,  while  the  YMCA  is  often  not  considered  "jMimarily  religious"  under  ai^Iicable 
church/state  rules,  it  would  likely  be  classified  as  a  religiously  motivated  entity.) 

□     Yes 


n 


No 


Will  the  proposed  project  be  located  in,  or  make  use  of,  surplus  military  buildings  or  propolies  which 
arc  located  on  a  military  base  that  is  covered  by  the  provisions  of  the  Base  Closure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1994? 

D     Yes 


□     No 
If  "yes,"  please  provide  the  name  of  the  military  installation:. 
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Exhibit  2R:  Supportive  Housing  Program  -Renewals 

This  exhibit  is  for  Supportive  Housing  Program  (SHP)  renewal  [nrojects  only.  It  consists  of  instructions  and 
items  you  need  to  respond  to  for  your  renewal  project  The  material  has  been  oi^anized  as  fcdlows:  (I)  assembly 
order  of  all  information  and  documents  needed  to  apply  for  SHP  renewal;  (2)  instructions  on  how  to  fill  out  the 
form;  and  (3)  the  forms  to  fill  out.  Please  respond  to  all  itans  and  assemble  your  application  as  directed  below. 


Renewal  Applkatiop  Information  Assembly  Order 


HUD-424  (For  grantees  only) 


Project  Information 


Supportive  Services  Chart 
Operating  Costs  Chart 


HMIS  Budget  (only  for  dedicated  projects) 


Required  Attachments: 


1.  Applicant  Certification 


2.  Special  Project  Certification  for  Coordination  and  Integration 
of  Mainstream  Programs 


3.  Discharge  Planning  Certification  for  State  and  Local  Gov't 
Applicants 


4.  Consolidated  Plan  Certification 


5.  Disclosure  of  Lobbying  Activities 


6.  Applicant/Recipient  Disclosure/Update  Report 


7.  Acknowledgement  of  Applicant  Receipt 


Where  to  Find 


Application  Kit,  following  Q  and  A  Supplement 


See  Section  A,  items  1-4 


Sec  Section  B 


See  Section  C 


Sec  Section  D 


Ail  Found  in  Application  Kit,  Fc^owing 
Q  and  A  Supptonent 


Section  A.  Project  Information  Instructions 

Items  1-3  a,  b,  and  c  -  Self-explanatory. 

IteoK  3  d  and  e  -  Attach  responses  fix«n  most  recent  APR  for  Questions  1 1  (Monthly  Income  at  Entry  and  at  Exit)  and 

16  (Overall  Program  Goals).  If  little  or  no  progress,  provide  an  explanation  and  specific  plans  for  improvement 

Item  4  -  Fill  out  project  budget  for  the  proposed  activities  in  which  you  are  requesting  fimds,  including  the  cash  match 

resources  and  the  total  project  budget. 

Section  B.  Supportive  Services  Chart  Instructions 

Please  fill  out  the  Supportive  Services  Renewal  Chart  and  add  lines  to  the  chart,  as  needed. 

In  the  first  column,  fill  in  the  supprative  service  expense.  For  staff  positions,  please  iitclude  the  job  title  and 
quantity  (or  FTE-fuil  time  equivalent);  for  suppwtive  services,  such  as  transportation,  please  include  the  type  (e.g.,  bus 
tokens)  and  quantity.  An  example  is  provided  below.  In  the  year  1  column,  enter  the  amount  needed  to  pay  for  the 
service  in  the  first  year.  If  the  grant  is  multi-year,  enter  the  fimds  needed  for  Year  2,  and  if  applicable.  Year  3.  In  the 
last  column,  total  the  amount  of  funds  needed  for  the  full  grant  term. 

By  law,  SHP  funds  may  be  used  to  pay  for  up  to  80%  of  the  total  supportive  services  budget  for  each  year  of  tfic 
grant  term.  This  means  that  die  grantee  must  maie  a  cash  payment  for  20%  of  the  project's  supportive  services  budget 
annually.  For  Year  1  of  your  grant  term,  documentation  of  firm  commitments  of  the  cash  resources  will  be  required 
prior  to  grant  execution.  For  Years  2  and  3,  if  applicable,  a  grantee  needs  only  to  certify  that  cash  resounds  will  also 
be  provided.  Please  note  that  the  match  requirement  for  Year  2  and  Year  3  must  be  met  by  the  end  oS  each  of 
those  years. 


EXAMPLE: 

Supportive  Service  Expense 

Yearl 

Year  2 

Year  3 

Total 

Service  Category:  Transportation 

Quantity: 

$52,000 

$14,500 

$14,500 

$81,000 

1  - 15  Passenger  Van  @  $37,500 

Gasoline/Maintenance/Rcpair 

@  $3,000/annual  x  3  years  =  $9,000 

Supportive  Sicrvices  van  Unver  .3  t  It 

@  $20.000/annual  x  3  years  =  $30,000 

StatI  hrmge/Benctits  .5  Ki  t 

@  $3,000/annual  x  3  years  =  $4,500 
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Please  note  that  percentages  are  used  during  the  application  process  to  project  the  estimated  staff  time  associated  with 
an  SHP  grant  position(s).  Applicants  are  reminded  that  all  staff  salary  payments  must  be  based  on  actual,  incurred 
costs  that  are  supported  by  signed  and  dated  timesheets. 

Section  C.  Operating  Costs  Chart  Instructions 

Please  fill  out  the  Operating  Costs  Renewal  Chart  and  add  to  the  chart  as  needed. 

Operating  costs  are  those  costs  associated  with  the  day-to-day  operation  of  supportive  housing.  Operating  costs 
differ  from  supportive  service  costs  in  that  operating  costs  support  the  function  and  the  operation  of  the  housing 
project  If  requesting  SHP  operating  fimds,  only  the  portion  of  the  costs  direcUy  related  to  the  operation  of  the  housing 
project  are  eligible.  For  example,  in  cases  of  shared  utilities,  SHP  operating  fimds  may  only  pay  for  the  portion  of  the 
utihtics  associated  with  the  housing  project  based  on  the  square  foouge  of  the  project's  space.  If  the  housing  project 
occupies  25%  of  the  building"  s  space,  then  (up  to)  25%  of  the  monthly  utihty  bill  can  be  paid  for  using  SHP  operating 
funds. 

In  the  Year  1  column  of  the  form,  cntCT  the  total  amount  of  funds  to  be  used  to  pay  for  the  first  year  expenses.  If 
the  grant  is  a  multi-year  grant,  enter  the  total  funds  to  be  used  for  the  second  and  third  years,  if  aj^licable.  In  the  last 
column,  total  the  amount  of  fimds  needed  to  help  pay  for  the  identified  operating  expense  for  the  grant  term. 

For  Year  1  of  your  grant  term,  documentation  of  firm  commitments  of  the  cash  resources  will  be  required  prior  to 
grant  execution.  Please  note  that  the  match  requirement  for  Year  2  and  Year  3,  if  api^cable,  must  be  met  by  the 
end  of  each  of  those  years. 

EXAMPLE: 


Operatii^  Expoase 


Furnishings 

1 0  -  single  beds  @  S 1 50  =  $  1 ,500 

10  -  3-drawer  dressers  @$300  =  $3,000 

10  -  bed  linens/blanket/pillows  @$150  =  $1,500 


Yearl 


$3,000 


Year  2 


$3,000 


Year  3 


Total 


$6,000 


Please  note  that  percentages  are  used  during  the  application  process  to  project  the  estimated  staff  tiiw  associated  with 
SHP  funded  position(s).  Applicants  are  reminded  that  all  staff  salary  payments  must  be  based  on  actual,  incurred 
costs  that  are  supported  by  signed  and  dated  timesheets. 

Section  D.  HMIS  Budget  Instructions  -  Dedicated  Projects  and  Shared  Costs 

Complete  the  entire  HMIS  Budget  Chart  for  a  dedicated  HMIS  project.  A  project  for  shared  HMIS  costs  with  other 
projects  need  only  complete  the  "Subtotal"  lines  of  the  chart  HMIS  costs  are  those  costs  associated  with  the 
in^)lementation  of  an  HMIS.  If  requesting  SHP  HMIS  fimds,  only  die  portion  of  the  costs  directly  related  to  the  HMIS" 
is  eligible.  In  the  personnel  section,  the  number  of  staff  positions  in  Full-Time  Equivalents  (FTEs)  should  be  present 
for  each  category,  where  appropriate. 
EXAMPLE: 


Personnel 

Yearl 

Year  2 

Year  3 

Total 

Project  Management  /  Coordination 

$43,000 

$43,000 

$43,000 

$129,000 

1-    .5  KIE  <i^$56,000/amual  X  3  years  =$84,000 

Data  Analysis 

1-   .25  FTE  @$28,000/annual  x  3  years=$21,000 

Administrative  Support  Staff 

1-    .3  hTliC*$16,000/aiinualx  3  years  =$24,000 

In  the  Year  1  column  of  the  form,  enter  the  total  anmun!  of  funds  to  be  used  to  pay  for  the  first  year  expenses.  If 
the  grant  is  a  multi-year  grant  enter  the  total  funds  to  be  used  for  the  second  and  third  years,  if  applicable.  In  the  last 
column,  total  the  amount  of  fimds  needed  to  help  pay  for  the  identified  operating  expense  for  the  grant  term 

For  Year  1  of  your  grant  term,  documentation  of  firm  commitments  of  the  cash  resources  will  be  required  prior  to 
grant  execution  Please  note  that  the  match  requirement  for  Year  2  and  Year  3,  if  applicaMe,  naist  be  met  by  the 
end  of  each  of  those  years. 
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Section  A.  Project  Information 
1.   Bask  Identification 

a.  Grantee  Name: 

b.  Project  Name; 

c.  Sponsor  Name: 

d.  Address: 

e.  Telephone: 

f.  Fax  Number: 

g.  Contact  Person: 
h.     Project  Congressional  District: 
i.      Project  6-digit  Geographic  Code: 

Project  Number  of  Grant  Being  Renewed: 


J- 
k. 

1. 


Componentn-ypc:  (please  check  one)      ThQ        PhU]        SScQ      ShO 
Grant  Term;   (please  check  one)  1     | |      2     | |       3     | | 


HMisD  m[2 


Number  of  Participants/Number  of  Beds 

a.     Subpopulations  served  (check  all  that  apply):  Chronically  Homeless! |        Veterans  | | 

Seriously  Mentally  111  I     I           Substance  Abuse  |     1    Dually  Diagnosed  |     |        HIV/AIDS  |_] 
Youth  LJ  Domestic  Violence  | | 


b.  Veterans  are  the  primary  target  population: 

c.  Project  is  in  a  rural  area: 

d.  Sponsor  is  a  religious/faith-based  organization: 
c.  Number  of  beds  in  project  (specify  a  number): 

f.  NunJ)er  of  persons  in  families  served  (at  a  point  in  time): 

g.  Number  of  smgle  individuals  served  (at  a  point  in  time): 


[~|  Yes  O  No 

□  Yes  □  No 

n  Yes  □  No 


h.     Number  of  persons  in  families  and  single  individuals  who  are  disabled  (at  a  point  in  time): 


3.   Perfonnance 

a    Are  there  any  significant  changes  in  the  project  since  flie  last  fimding  apfm}val:  | 1  Yes  '  1_J  No 

If  "yes",  briefly  describe  the  changes. 

b.    If  one  or  more  extensions  have  been  provided  for  your  cunent  grant,  please  indicate:  

•  If  not  applicable,  indicate  here:  

•  The  number  of  extensions  approved:  

•  The  extension  period  (e.g.,  two  months,  one  year):  

•  The  reasons  why  the  extension(s)  was  necessary: 


c.  If  not  operating  at  fiill  capacity,  please  explain  the  reasons. 

d.  APR  questions  1 1  and  16  are  attached  (required): 

e.  Additional  explanation  for  questions  1 1  and  16  is  attached: 


n  Yes  Q  No 

□  NA     □  Yes  n  No 
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4.   Project  Budget 


Proposed  Activities 


1.  Real  Property  Leasing 


2.  Suppoitive  Services 


3.  Operations 


4.  HMIS 


5.  SHP  Request  (subtotal  Unes  1  through  4) 


6.  Administrative  Costs  (up  to  5%  of  line  5) 


7.  Total  SHP  Requea  (total  lines  5  and  6) 


SHP  Request 


Ai^cant  Cash 


Total  Budget 
(CoL  1  -t-  CoL  2) 


*» 


By  law,  SHP  funds  can  be  no  more  than  80%  of  the  total  supportive  services  and  HMIS  budget. 
By  law,  SHP  can  pay  no  more  than  75%  of  the  total  operations  budget. 

Apphcants  may  request  up  to  5%  of  each  project  award  for  administrative  costs,  such  as  accounting  for  the 
use  of  the  grmt  funds,  preparing  HUD  reports,  obtaining  audits,  and  other  costs  associated  with  administering 
the  grant  State  and  load  government  applicants  and  project  sponsors  must  work  together  to  determine  the 
plan  for  distributing  administrative  funds  between  apphcant  and  project  sponsor  (if  different). 
NOTE:  The  total  SHP  Request  on  line  7  cannot  exceed  the  dollar  amount  on  the  Priority  Chart  Jor  the  project. 
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Section  B.  Supportive  Services  Chart  - 

Renewal  Projects 

Supportive  Service  Expmse 

Vearl 

Year  2 

Year  3 

Total 

1.  Service  Category: 
Quantity: 

2.  Service  Category: 
Quantity: 

3.  Total  Supportive  Services  Budget 

4.  SHP  REQUEST 

5.  Selectee's  Matdi  (line  3  minus  Line  4) 

Section  C.  Operating  Costs  Chart  -  Renewal  Projecl 

ts 

Operating  Expense 

Yearl 

Year  2 

Year  3 

Total 

1.     Maintenance/Repair 

2.     Staff  (position,  salary,  %  time,  fringe  benefits) 

3.      UtiUties 

.4.     Equipment  (lease/buy) 

5.     Supplies  (quantity) 

6.     Insurance 

7.     Furnishings  (quantity) 

8.     Other  Operating  Costs*  (amotmts/  quantities) 

9.    Total  Oper^i^  Bu^et 

10.  SHP  REQUEST 

11.  Selectee's  Match  (Line  9  minus  line  10) 

*ir  not  ^ecffied,  the  costs  will  be  ronoved  from  the 

budget. 

^ 
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Section  D.  HMIS  Budget  -  Renewal  Projects 


'-'"it'^i 


Central  Server(s) 


Personal  Computers  and  Printers 


Networking 


Security 


Subtotal 


Software/User  Dcensing 


Software  Installation 


Support  and  Maintenance 


Supporting  Software  Tools 


Subtotal 


tv^r-M^    'j:-^L.-^^::i-"--^;^U>^^  ir|-rV:^:i^'  -.-^;:f 


Training  by  Third  Parties 


Hosting/Technical  Services 


Programming;  Customization 


Programming:  System  Interface 


Prograinming:  Data  Conversion 


Security  Assessment  and  Setup 


On-line  Connectivity  (Internet  Access) 


Facilitation 


Disaster  and  Recovery 


Subtotal 


^^MEM^^^mSM 


p?^^ 


^^tsa 


■Mi 


Project  Management/Coordination 


Data  Analysis 


Programming 


Technical  Assistance  and  Training 


Administrative  and  Support  Staff 


Subtotal 


Space  Costs 


::^ii 


Operational  Costs 


Subtotal 


Total  HMIS  Bw^et 


SHP  Request 


Sdectce's  Match 
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Section  D.  HMIS  Budget  -  Renewal  Projects 


Cost  Ittni 


•.•Huaafi'- 


Central  Servers) 


Personal  Computers  and  Printas 


Nctwoildng 


Security 


Subtotal 


^^mm^^km^^^imtm^Mm 


•mi^Lir''!:issiitMrr' 


SoftwareAJser  Licensing 


Software  Installation 


Support  and  Maintenance 


Supporting  Software  Tools 


Sid>tfltal 


:m:MjmM\mw^mwmmMmimm 


Training  by  Third  Partes 


Hosting/Technical  Services 


Prognamning:  Customization 


Programming:  System  Interface 


Programming:  Data  Conversion 


Security  Assessment  and  Setup 


On-line  Connectivity  (Internet  Access) 


Facilitation 


Disaster  and  Recovery 


Siditotil 


'■:Si^f:Mm;mmjm^-:;mm:'::^mR- 


Projea  Management/Coonlinabon 


Data  Analysis 


Progrannning 


Tectoiical  Assistance  and  Training 


Administrative  and  Support  St^ 


Space  Costs 


s& 


mmmm 


OperatiMial  Coctt 


Snbtotal 


Total  HMIS  IMiet 


SHP  Request 


Selectee's  MUdi 


w^mm 
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Definitions  for  Supportive  Services  In  HUD's  Homeless  Assistance 
Programs 

Applicants  are  advised  that  the  supportive  services  pn^Msed  to  be  provided  must  be  appropriate  to  the  design  <rf 
their  project  and  the  needs  of  participants.  In  addititm,  no  SUP  funds  may  be  used  to  replace  sUte  or  local  funds 
previously  used,  or  designated  for  use,  to  assist  homeless  persom 

Akohoi  and  Drug  Abuse  Services  arc  those  activities  that  are  primarily  designed  to  prevent,  deter,  reduce,  or 
eliminate  substance  abuse  or  addictive  behaviors.  Treatment  services  may  include  intake  and  assessment;  treatment 
matching  and  planning;  behavioral  dier^y  and  counseling  appropriate  to  the  client  aixl  the  severity  of  the  problem; 
substance  abuse  toxicology  and  screening;  cUnical  and  case  management;  outcome  evaluation;  and  self-hilp  and  peer 
support  activities. 

Case  Management  Services  are  services  or  activities  for  the  arrangement,  coordination,  monitoring,  and  delivery 
of  services  to  meet  the  needs  of  individuals  and  families.   Component  services  and  activities  may  include  individual 
service  plan  development;  counseling;  monitoring,  developing,  securing,  and  coordinating  services;  monitoring  and 
evaluating  client  progress;  and  assuring  that  clients'  rights  are  protected. 
Counseling  Services  (See  Mental  Health  and  Counseling  Services) 

Child  Care  Services  for  children  (including  infants,  pre-schoolers,  and  school  age  children)  are  services  or  activities 
provided  in  a  setting  that  meets  applicable  standards  of  state  and  local  law,  in  a  center  or  in  a  home,  for  a  portion  of  a 
24-hour  day.  Con^xment  services  or  activities  may  include  a  con:^>rehensive  and  coordinated  set  of  appropriate 
developmental  activities  for  children,  recreation,  meals  and  snacks,  transp<»tation.  health  support  services,  social 
service  counseling  for  parents,  and  plan  development 

Education  and  Instructional  Services  are  those  training  services  provided  to  imjHove  knowledge,  daily  living 
skills,  or  social  skills.  Services  may  include  instruction  or  training  in  (but  not  limited  to)  such  issues  as  consumer 
education,  health  education,  education  to  prevent  substance  abuse,  community  protection  and  safety  education,  literacy 
education,  English  as  a  second  language,  and  General  Educational  Development  (GED).  Component  services  or 
activities  may  include  screening,  assessment  and  testing;  individual  or  group  instruction;  tutoring;  provision  of  books, 
suppUes  and  instructional  material;  counseling;  and  referral  to  community  resources. 

Employment  Services  are  those  services  or  activities  provided  to  assist  individuals  in  securing  employment; 
acquiring  or  learning  skills  that  promote  opportunities  for  enqdoyment,  advancement,  and  increased  eanung  potential; 
and  in  retaining  a  job.  Componentservices  or  activities  may  include  employment  screening,  assessment,  or  testing; 
structured  job  skills  and  job  seeking  skills:  specialized  therapy  (occupational,  speech,  physical);  special  training  and 
tutoring,  including  literacy  training  and  pre- vocational  training;  provision  of  books,  supplies  and  instructional  matmal; 
counseling  or  job  coaching;  transportation;  and  referral  to  community  resources. 

Health  Related  and  Home  Health  Services  are  those  in-honie  or  out-of-home  services  or  activities  that 
provide  direct  treatments  or  are  designed  to  assist  individuals  and  families  to  attain  and  maintain  a  favorable 
condition  of  health.  (Component  services  and  activities  may  include  providing  an  analysis  or  assessment  of 
an  individual's  health  problems  and  the  development  of  a  treatment  plan;  assisting  individuals  to  identify 
and  understand  their  health  needs;  providing  directly  or  assisting  individuals  to  locate,  provide  or  secure, 
and  utilize  appropriate  medical  treatment,  preventive  medical  care,  and  health  maintenance  services, 
including  in-home  health  services  and  emergency  medical  services;  provision  of  appropriate  medication; 
and  providing  follow-up  services  as  needed. 

HTV/AIDS  Services  include  HTV/ATOS  primary  and  secondary  prevention  services,  HIV/AIDS  counseling 
and  testing,  primary  care,  provision  of  HTV/AIDS  anti-retroviral  and  other  medications,  rehabilitative,  and 
suppcMtive  services  for  persons  affected  and  infected  with  HIV. 
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Housing  Services  are  those  services  or  activities  designed  to  assist  individuals  or  families  in  locating  and 

obtaining  suitable  housing.     Component  services  or  activities  may  include  tenant  coutiseling;  assisting 

individuals  and  families  to  understand  leases,  secure  utilities,  make  moving  arrangements;  representative 

payee  services  concerning  rent  and  utilities;  and  mediation  services  related  to  ncighborAandlord  problems 

that  may  arise. 

Information  and  Referral  Services  are  those  services  or  activities  designed  to  provide  information  about 

services  provided  by  public  and  private  service  providers  and  a  brief  assessment  of  client  needs  (but  not 

diagnosis  and  evaluation)  to  facilitate  appropriate  referral  to  these  community  resources. 

Legal  Services  are  those  services  or  activities  provided  by  a  lawyer  or  other  person(s)  under  the 

supervision  of  a  lawyer  to  assist  individuals  in  seeking  or  obtaining  legal  help  in  civil  matters  such  as 

housing,  divorce,  child  support,  guardianship,  paternity,  and  legal  separation.    Component  services  or 

activities  may  include  receiving  and  preparing  cases  for  trial,  provision  of  legal  advice,  representation  at 

hearings,  and  counseling. 

Life  Skills  training  provides  critical  life  management  skills  that  may  never  have  been  learned  or  have  been 

lost  during  the  course  of  mental  illness,  substance  use,  and  homelessness.   They  are  targeted  to  assist  the 

individual  to  function  independently  in  the  community.     Component  life  skills  training  includes  the 

budgeting  of  resources  and  motKy  management,  household  management,  conflict  management,  shopping 

for  food  and  needed  items,  nutrition,  the  use  of  public  transportation,  and  parent  training. 

Mental  Health  and  Counseling  Services  are  those  services  and  activities  that  apply  therapeutic  processes 

to  personal,  family,  situational,  or  occupational  problems  in  order  to  bring  about  a  positive  resolution  of  the 

problem  or  improved  individual  or  family  functioning  or  circumstances.  Problem  areas  may  include  family 

and  marital  relationships,  parent-child  problems,  or  symptom  management.     Component  services  may 

include  crisis  interventions;  individual,  family  or  group  therapy  sessions;  the  prescription  of  psychotropic 

medications  or  explanations  about  the  use  and  management  of  medications;  and  combinations  of  therapeutic 

approaches  to  address  multiple  problems. 

Outreach  Services  include  extending  services  or  assistance  in  order  to  provide  basic  materials,  such  as 

meals,  blankets,  or  clothes,  to  homeless  persons;  or  to  publicize  the  availability  of  shelters  and  programs  to 

make  homeless  persons  aware  of  various  services  and  programs. 

Transitional  Living  Services  are  those  services  and  activities  designed  to  help  make  the  transition  from 

homelessness  to  stable  housing.   Component  services  or  activities  may  include  supervised  practice  living, 

budgeting,  one-time  payments  associated  with  establishing  tenancy,  food  planning  and  preparation,  and 

post-foster  care  services  for  homeless  persons. 

Transportation  Services  are  those  services  or  activities  that  provide  and  arrange  for  the  travel,  including 

travel  costs,  of  individuals  in  order  to  access  treatment,  medical  care,  services,  or  employment.  Component 

services  or  activities  may  include  special  travel  arrangements  such  as  special  modes  of  transportation  and 

persoimel  to  accompany  or  assist  individuals  or  families  to  utilize  transportation. 

Other  Services  are  services  that  are  appropriate,  and  do  not  fall  within  the  defmitions  of  the  precedir^ 

services.  If  this  category  is  used,  the  services  should  be  defined. 
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Exhibit  3: 

Shelter  Plus  Care  Program  (S+C)  -  New 


This  Exhibit  3  is  for  new  Shelter  Plus  Care  projects  only.  Eligible  applicants  for  this  program  are  States, 
umts  of  local  government  and  Public  Housing  Authorities.  If  you  are  requesting  renewal  funds  for  an 
exisUng  S+C  project,  do  not  use  Exhibit  3.  You  must  complete  Exhibit  3R  instead 

Program  Components 

Shelter  Plus  Care  (S+C)  components  were  created  by  stamte  and  designed  to  give  applicants  flexibility  in  devising 
appropnaie  housing  and  supportive  services  for  homeless  persons  with  disabilities.  Assisted  units  may  be  of  any  type, 
from  group  homes  to  apartments  to  SRO  units.  You  may  design  a  program  that  has  participants  first  living  in  a  group 
setting  with  intensive  supportive  services,  then  moving  to  another  setting  but  retaining  the  rental  assistance  during  the 
term  of  the  grant,  as  long  as  they  stay  within  a  S+C  unit. 

Participants  in  S+C  units  receive  su^wnive  services.  These  services  may  be  provided  by  the  applicant,  funded  by 
Ae  aRjhcant  but  provided  by  a  third  party,  or  both  funded  and  provided  by  a  third  party.  Rental  assistance  provided 
through  the  S+C  program  must  be  matched  in  die  aggregate  on  a  dollar  for  dollar  basis  by  the  recipient  with  supportive 
services. 

Tenant-based  Rental  Assistance  (TRA)  provides  rental  assistance  that  pennits  participants  to  choose  their  own 
housing.  Participants  retain  the  rental  assistance  even  if  they  move.  To  help  you  provide  supportive  sCTvices  or  for 
purposes  of  controlUng  housing  costs,  you  may  require  participants  to  live  in  a  particular  smicture  fw  the  first  year  of 
assistance  or  to  live  in  a  particular  area  for  the  entire  rental  assistance  period. 

Sponsor-based  Roital  Assistance  (SRA)  provides  rental  assistance  through  omtracKs)  between  die  grant  recipient 
and  nonprofit  organization(s).  called  a  sponsor.  The  nonprofit  organization  may  be  a  private  nonprofit  organizanon  or 
a  community  mental  health  center  established  as  a  public  nonprofit  organization.  The  assisted  units  must  be  owned  or 
leased  by  the  sponsor.  After  a  grant  is  awarded,  should  the  sponsor  lose  its  edacity  to  own  or  lease  the  assisted  units, 
the  grantee  must  identify  an  alternate  sponsor  in  order  to  continue  to  serve  ttift  original  number  of  persons  proposed  to 
be  served. 

Project-based  Rental  Assistance  (PRA)  provides  rental  assistance  through  a  contract  with  a  building  owner(s).  An 
applicant  must  enter  into  a  contract  with  the  building  owner(s)  for  the  fiill  five-or  ten-year  period  of  assistance.  The 
building  owner  must  agree  to  accept  eligible  S+C  participants  to  hve  in  an  assisted  unit  for  this  time  period  Under 
PRA,  applicants  may  assist  units  that  will  be  rehabihtated  or  existing  units  that  do  not  need  to  be  rehabilitated.  If  die 
units  are  rehabilitated  to  meet  the  requirements  specified  below,  the  applicant  may  request  10  years  of  rental  assistance. 
Otherwise,  assistance  will  be  for  a  period  of  five  years. 

To  qualify  as  a  rehabilitated  unit  and  be  eUgible  for  10  years  of  assistance,  the  rehabilitation  must: 

•  equal  at  least  $3,000  per  unit,  including  the  prorated  share  of  rehabilitated  common  areas; 

•  be  necessary  in  order  to  make  the  unit  decent,  safe,  and  sanitary; 

•  be  funded  from  other  sources;  and 

•  be  completed  within  12  months  of  grant  award.  , 

SRC-based  Rental  Assistance  (SRO)  provides  rental  assistance  in  an  existing  or  reccmfigurcd  siflglc  room  occupancy 
(SRO)  setting.  The  units  to  be  assisted  must  be  in  need  of  moderate  rehabaitation.  The  rental  assistance  includes  an 
allowance  to  pay  for  debt  service  to  retire  the  cost  of  the  moderate  rehabilitation  over  the  ten-year  grant  penod.  This 
component  is  designed  to  bring  more  standard  SRO  units  into  the  local  housing  supply  and  to  use  those  units  to  assist 
homeless  persons  with  disabilities.  The  SRO  units  may  be  in  a  rundown  hotel,  a  vacant  motel,  a  YMCA,  or  even  a 
large,  abandoned  house. 

HUD  enters  into  an  annual  contributiwis  contract  with  the  PHA  recipient  Cff  subcontractor  in  connection  with  die 
moderate  rehabilitation  of  SRO  dweUing  units.  PHAs  make  Section  8  rental  assistance  payments  to  participating 
owners  (i.e.,  Imdlords)  on  behalf  of  homeless,  disabled  individuals  vbo  rent  the  rdiabilitated  dwellings.  The  rental 
assistance  payments  cover  the  difference  between  the  tenant  contribution  and  die  unit's  rent,  which  must  be  widiin  die 
fui  m»ket  rent  (FMR)  established  by  HUD.  To  be  eligiWe  for  assistance,  a  unit  must  receive  a  minimum  of  $3,000  of 
rchabUitation  to  meet  housing  quaUty  standards  (flQS),  including  the  prorated  share  of  work  on  common  »eas  or 
systems. 
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Persons  With  Disabilities 


To  be  eligible  to  participate  in  a  Shelter  Plus  Care  funded  project,  a  person  must  be  both  homeless  and  disabled.  In  the 
case  of  a  homeless  family,  at  least  one  adult  member  must  be  considered  disabled. 

Persons  with  disabilities  are  those  who  have  a  disabflity  that: 

•  Is  expected  to  be  of  long-continued  and  indefinite  duration; 

•  Substantially  impedes  bis  or  her  ability  to  live  independently;  and 

•  Is  such  a  nature  that  the  disability  could  be  improved  by  more  suitable  housing  conditions.  The 
disability  may  be  a  physical,  mental,  or  emotional  impairment,  including  an  impairment  due  solely  to 
alcohol  or  drug  abuse. 

Several  disabilities  are  specifically  targeted  by  the  S-hC  Program  These  targeted  disabilities  are: 

•  Serious  mental  illness 

•  Chronic  alcohol  and/or  other  drug  abuse 

•  AIDS  or  related  diseases 

The  disability  may  also  be  developmental.  A  severe,  chronic  developmental  disability  is  characterized  as 

•  Being  caused  by  mental  or  physical  impairment; 

•  Manifested  before  the  person  is  22  years  old; 

•  Likely  to  continue  indefinitely; 

•  Reflecting  a  need  for  a  combination  and  sequence  of  special,  interdisciirfinary,  or  genetic  care, 
trcitoient,  or  other  services  that  are  of  lifelong  or  extended  duration  and  are  individually  plaimed  and 
coordinated;  and 

•  Resulting  in  substantial  functional  limit^ons  in  at  least  three  of  the  following  areas:  self-care,  receptive 
and  expressive  language,  learning,  mobility,  self-direction,  capacity  for  independent  living,  and 
economic  sclf-sufficiracy. 

S+C  Tips 

In  developing  your  apfdication,  we  want  to  help  you  avoid  problems  that  could  hamper  your  ability  to  qualify.  Here 
are  circumstances  to  avoid: 

•  If  a  structure  you  plan  to  use  in  your  project  is  currently  occupied,  you  should  be  aware  of  die  complex 
relocation  requirements  diat  will  api^y.  Contact  your  HUD  Field  Office  Relocation  Specialist  ot  an 
experienced  governmental  relocation  agency,  in  the  {banning  stage  of  your  project  to  ensure  th^  you 
have  addressed  this  issue  property. 

•  Environmental  problems  can  be  v»y  expensive  and  tinae-consuming.  Factors  to  consider  are  the 
(vesrace  of  lead-based  paint  (particularly  if^ou  are  proposing  to  seive  families  with  children)  and 
asbestos. 

•  Activities  that  are  not  eligible  for  assistance  inchide: 

•  Assistance  for  non-disabled  participants 

•  Assistance  for  transitional  housing 
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S+C  Component  Comparisons 


Element 

TRA 

SRA 

PRA 

SRO 

Entity 

Administering 
Rental  Assistance 

Recipient  or  other 
entity  under  contract 
to  recipient 

Recipient,  nonprofit 
sponsor(s)  or  other 
entity  under  contract 
to  recipient 

Recipient  or  other 
entity  under  contract 
to  recipient 

PHA 

Type  of  Housing 

Variety  of  types 
ranging  from  group 
homes  to  independent 
living 
units 

Variety  of  types 
ranging  from  group 
homes  to  independent 
living  units 

Variety  of  types  raiiging 
from  group  homes  to 
independent  living  units 

SRO  dwelling  units 

1 

Living  Requirements 

Participants  choose; 
recipient  may  require 
participant  to  hve  in  a 
particular  structure  in 
first  year  and  within  » 
particular  area  in  all 
years 

Must  live  in  stracture 
owned  or  leased  by 
sponsor 

Must  live  in  unit  in 
particular  property  that  is 
assisted 

Must  live  in  SRO 
structure 

Eligible  Participants 

Homeless  adults  with 
disabilities  and  their 
families,  if  any 

Homeless  adults  with 
disabilities  and  thei^ 
families,  if  any 

Homeless  adults  with 
disabilities  and  their 
families,  if  any 

Homeless  individuals 
with  disabilities 

Housing  (Quality 
Standards 

24  CFR  982.401 

24  CFR  982.401 

24  CFR  982.401 

24  CFR  882.803(b) 

Rehabilitation 

Not  required 

Not  required 

$3,000  minimum  per  unit 
for  10  years  of  assistance 

$3,000  minimum  per 
unit  required 

Term  of  Assistance 

5  Years 

5  Years 

5  Years  without 
rehabilitation;  10  Years 
with  rehabilitation 

10  Years 

Unit  (Contract)  Rent      Reasonable  rent 

Reasonable  rent 

Reasonable  rent 

Rent  calculated  by 
PHA;  limited  by  Sec 
8  SRO  Mod.  Rehab. 
FMR 

Renewal  Grants 

If  you  are  requesting  renewal  funds  for  an  existing  S+C  project,  do  not  use  Exhibit  3.  You  must  complete 
Exhibit  3R  instead 
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Section  A.  Project  Narrative 


Section  A  is  a  description  of  your  proposed  project.  Please  respond  to  all  of  the  items  in  this  section.  Submit  a 
separate  Exhibit  3  for  each  priority  project.  A  project  may  include  no  more  than  one  component  (i.e.,  TRA,  SRA,  PRA 
without  rehab,  PRA  with  rehab,  SRO)  and  may  be  carried  out  by  no  more  than  one  project  sponsor. 

1.  Project  summary.  Please  provide  the  following: 

a.  Applicant  and  sponsor  (if  appropriate)  names 

b.  Program  component 

c.  Total  S+C  request 

d.  The  type  of  housing  and  number  of  units  proposed 

e.  The  population  to  be  served 

2.  Homeless  popuiatiMi  to  be  served.  Briefly  describe  the  following: 

a.  Their  characteristics  and  needs  for  housing  and  supportive  services. 

b.  Where  they  will  come  from.  Indicate  percentage  coming  from:  streets,  emergency  shelters,  transitional 
housing  for  homeless  persons  who  came  from  stteet/shelters  or  other.  Clearly  explain  "other." 

c.  The  outreach  proposed  to  bring  them  into  the  project. 

3.  Discharge  (danning  changes.  For  State  and  local  govenunent  applicants  who  submitted  a  Discharge  Policy 
certification  m  the  FY  2002  application,  please  describe  any  policies  and  protocols  subsequently  implemented  or 
developed  effecting  the  discharge  of  persons  from  publicly  funded  institutions  or  systems  of  care  (e.g.  health  care 
facilities,  foster  care  or  other  youth  facilities  or  correction  programs  and  institutions)  in  your  jurisdiction.  Indicate 
how  these  changes  have  or  will  prevent  such  discharges  from  immediately  resulting  in  homelessness  for  such 
persons.  (You  may  provide  a  single  response,  a  copy  of  which  may  be  included  in  each  of  your  project 

"applications). 

4.  Housii^  whei*  participants  will  reside.  Demonstrate  for  each  of  the  following: 

a.  How  the  TYPE  (e.g.,  jqjartments,  group  home)  and  SCALE  (e.g.,  number  of  units,  number  of  persons  per 
unit)  of  the  proposed  housing  will  fit  the  needs  of  the  participants. 

b.  That  the  basic  COMMUNITY  AMENITIES  (e.g.,  grocery  store,  medical  facilities,  recreation)  will  be  readily 
ACCESSIBLE  (e.g.,  walking  distance,  near  bus  line)  to  your  clients. 

c.  For  TRA  projects,  if  participants  are  required  to  live  in  particular  structures  or  units  during  the  first  year  and 
in  a  particular  area  within  the  locality  in  subsequent  years  or  to  live  a  particular  area  for  the  entire  period  of 
participation,  how  and  why  the  project  will  implement  this  requirement. 

5.  Supportive  services  the  participants  will  receive.  Demonstrate  for  each  of  the  following: 

a.  How  the  TYPE  (e.g.,  case  management,  job  training)  and  SCALE  (e.g.,  the  frequency  and  duration)  of  the 
supportive  services  proposed  will  fit  the  needs  of  the  participants. 

b.  WHERE  the  supportive  services  will  be  provided  and  what  TRANSPORTATION  will  be  available  to  access 
those  services. 

c.  The  details  of  your  plan  to  ensure  that  all  homeless  clients  in  this  project  will  be  systematically  assisted  to 
identify,  apply  for  and  obtain  benefits  under  all  of  the  following  mainstream  health  and  social  services 
programs  for  which  they  are  eligible:  TANF.  Medicaid,  State  CHIP,  SSL  Food  Stamps,  Work  Force 
Investment  Act  and  Veterans'  Health  Care  programs. 

6.  Self-sufficiency.  Describe  specifically  how  participants  will  be  assisted  both  to  increase  their  INCOMES  and  to 
maximize  their  ability  to  LIVE  INDEPENDENTLY. 
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Section  B.  Experience  Narrative 

Section  B  is  a  descnption  of  the  experience  of  all  organizations  involved  in  canymg  out  the  proposed  project  (Refer 
to  section  V(A)(I)  of  the  NOFA  for  Project  Applicant  and  Sponsor  Eligibility  and  Capacity  Standards.)  Please 
describe  on  preferably  not  more  than  3  typed  pages: 

1 .  The  specific  type  and  length  of  experience  of  all  organizations  involved  in  implementing  the  proposed  project, 
including  the  project  sponsor,  housing  and  supportive  service  providers,  and  any  key  subcontractors.  Desoibe 
experience  directly  related  to  their  role  in  the  proposed  project  as  well  as  their  overall  expenence  woriang  with 
homeless  people.  This  should  incliKle  experience  contracting  fw  and  overseeing  the  rehabilitation  of  housing,  as 
appUcable,  and  experience  administering  rental  assistance. 

2.  List  an  HUD  McKinney  grants,  other  than  ESG,  received  after  1997,  including  for  each  grant:  the  year  awarded 
grant  number,  grant  amount,  and  amounts  spent  to  date. 

3.  Please  explain  any  delays  in  implementing  any  of  the  grants  listed  in  (2)  above  which  exceed  aj^licable  program 
timeliness  standards. 

4.  Identify  any  unresolved  HUD  findings,  or  outstanding  audit  findings  related  to  any  of  the  grants  listed  in  (2) 
above. 
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Section  C.l.  Component  Selection 

Select  the  S+C  component  which  describes  your  project  (check  only  one  box) 

Q  TRA  dj  SRA  n  PRA  without  Rehab        Q]  PRA  with  Rehab         [j  SRO 

Section  C.2.  Project  Information  (piease  type  or  print) 


Project  Name: 


Project  Address  (street,  city,  state,  4  zip): 


Project  Sponsor's  Name  (for  SRA  projects): 


Sponsor's  Address  (street,  city,  state,  &  np)  (for  SRA  projects): 


Project  Priority  No. 
(from  project  priority 
chart  in  E^bit  I): 


Proj.     CoBgressional 
District(s): 


Project  6-digit 
Geographic  Code: 


Authorized  Representative  of  Project  Sponsor  (name,  title,  phone  numbw,  &  fax)  (for  SRA  projects): 


Section  D.  Targeted  Disabilities 

b  each  category  shown  in  the  chart  betow,  estimate,  whtn  the  program  isfuOy  operational,  the  number  of  proposed  participants 
expected  to  receive  rental  assistance  at  a  point  in  time.  Include  each  participant  only  once,  in  either  Part  1  or  Part  2.  Part  1  should 


Part  1:  Individual  Participants  not  in  Families 

Persons  with; 
Serious  Mental  Illness 

Number  of  Partic^;>ants 

Chronic  Substance  Abuse  ProWems 

Both  Scriojis  Mental  Illness  &  Chronic  Substance  Abuse  Problems 

AIDS  or  Related  Diseases 

CXher  Disabilities  (specify) 

(a)  Total  Participants:  (not  in  families) 

Part  2:  Partkapants  in  Famffies 

Persons  with: 

Serious  Mental  Illness 

(3ironic  Substance  Abuse  Problems 

Both  Serious  Mental  Illness  &  Chrome  Substance  Abuse  Problems 

An>S  or  Related  Diseases 

Otber  DisAUitiM  (specify) 

(b)  Total  Participants:  (in  fannliK) 

(c)   NanberoroOcrFaiBayManiMrsUvinc  witliPartic^aats 

Total  Pttaoas  Served  from  Parts  1  aai  2  [(a)  >  (b) +<c)] 

Form  HUD-40076COC  (2003) 
OMB  ApfKoval  No.  25064)1 12  (exp.  06/3^2003) 


Federal  Register /Vol.  68,  No.  80/Friday,  April  25,  2003 /Notices 


Section  E.  Major  Milestones 

Please  complete  the  chart  by  entering  the  number  of  months  planned  from  grant  execution  to  the  following  milestones: 


First  Unit  Occupied 


months 


Suppmtive  Services  Begin 


months 


Last  Unit  Occupied 
months 
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Section  F.  Budget 

FiD  out  the  information  requested  for  the  S+C  component  you  are  requesting  funding  for.  Make  certain  that  iMily  one 
con^nent  (TRA,  SRA,  PRA  without  rehab,  PRA  with  rehab,  and  SRO)  budget  is  completed  in  this  section. 
Requested  subsidy  cannot  exceed  current  FMR  unless  an  Exception  Rent  approval  letter  is  atuched. 

F.l.  Tenant-based  Rental  Assistance  (TRA)  Project  Budget 

Applicants  requesting  TRA  must  complete  the  chart  below  showing  the  number  of  units  expected  to  be  used  in 
your  program.  Multiply  the  aw>licable  existmg  fair  market  rents  (FMRs)  as  published  in  the  Federal  Register  (FR)  on 
September  30, 2002,  by  the  number  of  units  of  a  given  size  by  60  months.  [Please  be  advised  that  the  actual  FMRs 
used  m  calculating  your  grant  will  be  those  in  effect  at  the  time  the  grants  are  approved  whidi  may  be  higher  than  those 
found  in  the  September  30.  2002,  FR  Notice.]  The  SRO  FMR  should  be  rounded  to  the  nearest  whole  number  before 
multiplying  by  the  number  of  units  and  the  number  of  months.  The  FMR  for  each  single  room  occupancy  SRO  unit  is 
equal  to  75  percent  of  the  O-bedroom  FMR. 

Complete  a  separate  chart  for  each  jurisdiction  that  has  a  different  FMR. 

Name  of  metropolitan  or  nuiunetropolitan  area  for  tbe  FMR  used: 


Dwelling  Units 

Number  of                FMR 
Units          X            $              : 

Ntuuber  of  Months 

Total  Amoimt  Requested 
$ 

SRO 

60 

0  Bedroom 

60 

One  Bedroom 

60 

e 

Two  Bedroom 

60 

Three  Bedroom 

60 

Four  Bedroom 

60 

Other  (specify) 

60 

Total  TRA  Assistance 

$ 
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F.2.  Sponsor-based  Rental  Assistance  (SRA)  Project  Budget 

A.  Nonprofit  Status:  Nonprofit  organizations  must  attach  to  this  section  one  of  the  following: 

•  Private  nonprofit  organizations  must  submit  a  copy  of  their  IRS  ruling,  providing  tax-exempt 
status  under  Section  501  C  (3)  of  the  IRS  Code  of  1986,  as  amended,  or  documentation  of 
nonprofit  staftis  as  described  in  the  Glossary  on  page  iv. 

•  Public  nonprofit  community  mental  health  centers  must  attach  a  letter  or  other  document 
acceptable  to  HUD  from  an  authorized  official  stating  that  the  organization  is  a  public 
nonprofit  organization. 

B.  Housing  Description.  Complete  the  chart  below  indicating  the  address  of  the  specific  stiuctute(s)  to  be  used, 
the  nun*er  of  units  by  bedroom  size  in  each,  and  whether  it  is  or  will  be  owned  or  leased  by  tha  nonprofit  entity. 


Address 
(street,  dty,  SUte  &  zip) 

Number  of  Units  by  Size 

• 

SRO     0         1          2        3         4        >4 

Owned  /  Leased 
(check  one) 

Remincer  You  may  only  have  one  sponsor  per  projea. 
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C.  Crrant  Amonnt.  In  die  following  chart,  show  the  numbo-  of  units  by  size  expected  to  be  owned  or  leased  by  die 
sponsor.  Multiply  the  i^licable  existing  FMRs  as  published  in  the  Federal  Register  (FR)  on  September  30, 2002,  by 
the  number  of  units  of  a  given  size  by  60  months.  [Please  be  advised  that  the  actual  FMRs  used  in  calculating  your 
grant  will  be  those  in  effect  at  the  time  the  grants  are  approved  which  may  be  higher  than  those  found  in  the 
September  30, 2002,  FR  Notice.] 

The  SRO  FMR  should  be  rounded  to  the  nearest  whole  number  before  multiplying  by  die  number  of  units  and  the 
number  of  months.  The  FMR  for  each  SRO  unit  is  equal  to  75  percent  of  the  0-bedroom  FMR.  Complete  a  separaU 
chart  for  each  jurisdiction  that  has  a  different  FMR. 


Name  of  metropolitan  or  nonmetropolitan  area  for  the  FMR  used: 


Dwelling  Uiuts 

Number  of 
Units           X 

FMR 
$ 

NimiberofMondjs 
X 

Total  Amount  Requested 
$ 

SRO 

60 

0  Bedroom 

60 

One  Bedroom 

60 

Two  Bedroom 

60 

Three  Bedroom 

60 

Four  Bedroom 

60 

Other:  (specify) 

60 

Tciai  SRA  Assistance 

$ 

F.3.  Project-based  Rental  Assistance  (PRA)  Project  Budget 

A.    Site.  In  the  chart  below,  indicate  the  address  of  the  property  to  be  assisted  and  whether  or  not 
rehabilitation  that  meets  the  requirements  specified  in  24  CFR  582.100(b)  is  to  be  completed. 


Address:  (street,  city.  State  &zip) 

Rehabilitation 
Yes                    No 

J 
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B.    Grant  Amount.  For  each  property,  complete  a  separate  copy  of  the  approfKiate  diait  below  showing  the 
number  of  units  by  size,  expected  to  be  assisted  at  this  property.  Multiply  the  aj^licable  existmg  FMRs  as 
published  in  the  FedCTal  Register  (FR)  on  September  30,  2002,  by  the  number  of  units  of  a  given  size  by  tfie 
number  of  months.  [Please  be  advised  that  the  actual  FMRs  used  in  calculatmg  your  grant  will  be  those  in  effect  at 
the  time  the  grants  are  approved  which  may  be  higher  than  those  found  in  the  September  30, 2002,  FR  Notice.]  Jf 
the  units  will  be  rehabilitated  and  your  project  qualifies  for  10  years  of  rental  assistance,  complete  chart  2. 
Otherwise,  complete  chart  1. 

The  SRO  FMR  should  be  rounded  to  the  nearest  whole  number  before  multiplying  by  the  number  of  units  and 
the  number  of  months.  The  FMR  for  each  SRO  unit  is  equal  to  75  percent  of  the  0-bedroom  FMR. 

Chart  1.  PRA  Units  withont  Rehabilitation 


Name  of  metropcditan  or  nonmetropoiitan  area  for  the  FMR  used 

• 

Dwelling  Units 

Number  of                   FMR 
Units               X           $ 

Number  of 
X      Months 

Total  Amount  Requested 
$ 

SRO 

60 

0  Bedroom 

60 

One  Bedroom 

60 

Two  Bedroom 

60 

Three  Bedroom 

60 

Four  Bedroom 

60 

Other:  (specify) 

60. 

Total  PRA  withont  Rehab 

$ 

Chart  2.  PRA  Units  with  Rehabilitation 

Name  of  metropolitan  or  nonmetropoiitan  area  for  the  FMR  used: 


Dwelling  Units 

Number  of                    FMR 
Units              X           $ 

Number  of 
X      Months 

Total  Amount  Requested 
$ 

SRO 

120 

0  Bedroom 

120 

One  Bedroom 

120 

Two  Bedroom 

120 

Three  Bedroom 

120 

Four  Bedroom 

120 

Other:  (specify) 

• 

120 

Total  PRA  with  Rehab 

$ 
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F.4.  Single  Room  Occupancy  Moderate  Rehabilitation  (SRO) 
Rental  Assistance 

A.    Project  Site.  Q>mplete  a  separate  F.4./oreacAsde  included  under  the  SRO  con^nent  of  the  S-fC 
Piogiaui. 

Name  (ifany)&  Address  of  Site:  (street,  city.  State  &  zip) 


B.    Grant  Amount  Complete  the  cfaait  below  showing  die  number  of  units  to  be  assisted.  Note  that  the  FMR 
for  Mod  Rehab  SRO  =  Existing  FMR  for  0-bcdroom  units  x  0.75  x  1 .20.  The  Mod  Rehab  SRO  FMR  entoed 
below  ^K>uld  be  a  whole  numba  -  round  before  multiplying.  If  0.5  or  above,  round  to  the  next  hi^va  whole 
number.  You  may  ikk  request  assistance  for  more  than  100  units  per  site.  Use  die  exisdng  FMRs  pubUshed 
in  the  Federal  Register  (FR)  on  SqXember  30, 2002.  [Please  be  advised  that  Ae  actual  FMRs  used  in 
calculidng  your  grant  will  be  those  in  effect  at  the  time  the  grants  are  approved  which  may  be  higher  than 
those  found  in  die  September  30. 2002,  FR  Notice.] 

Name  of  m^ropohtan  or  nonmetn^Mlitan  area  for  the  FMR  used. 


Dwelling  Units 


Numbaof  Mod.  Rehab  Number  of  Total  Amoutit 

Units  X     SRO  FMRS       X         Months  =        Requested 


SRO 


120 


C  Certificatiao  Rcquiranent  for  NoB-PHA  A{q]licaats.  Non-PHA  applicants  must  submit  die  following 
letter  from  the  PHA  that  will  administa^  the  reittal  assistance. 

(Date) 

I,  (name  and  tide),  auduvized  to  act  on  behalf  of  (name  of  PHA),  certify  that  this  agency  qualifies  as  a  Public 
Housing  Agency  as  sped&ed  in  24  CFR  882.102.  is  legally  qoaliiied  and  audiorized  to  carry  out  diis  proposed 
inoject,  and  tliat  if  (name  of  applicsmt)  is  sdected  for  an  SRO  award,  this  agency  will  administer:  die  rental 
assistance. 

(Signaotre  of  PHA  official)  (PHA  number) 

D.  Project  Costs.  (1)  List  below  an  estimate  ofthe  costs  of  develo{Hiig  die  prcject 


Total  RefaidnUtation  Costs  (HigiUe  and  fawUgible) 

$ 

Acquisition 

$     . 

Other  Costs  (EUgible  A  Ineligible,  e.g. ,  fiunitutc) 

$ 

Total 

$ 

(2)  List,  oa  a  aeptnit  sheet,  any  commitments  from  public  md  private  sources  flat  you  nc  Me  to  provide  at  this  time 
to  hdp  cover  the  costs  of  developing  the  pniiect 
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Section  G.  Homeless  Veterans 

1.  Are  veterans  among  the  homeless  subpopulation(s)  your  project  will  specifically  target  aixl  intend  to  serve? 

I     I  Yes  I      I  No 

2.  If  your  answer  to  question  #1  is  yes,  are  veterans  the  primary  target  population  of  your  proposed  project? 

I      I  Yes  I      I  No 

Section  H.  Chronically  Homeless 

Are  chronically  homeless  persons  among  the  homeless  subpopulalion{s)  your  (m}ject  intends  to  serve? 
I      I  Yes  I     I  No 

Section  I.  Additional  Information 

HUD  needs  the  following  information  to  respond  to  public  inquiries  about  program  benefit.  Your  responses  will  not 
affect  in  any  way  the  scoring  of  your  submission. 

1.  Will  the  proposed  project  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural  area  vi^hen 
the  project  will  be  primarily  operated  either  (1)  in  an  area  outside  of  a  Metropolitan  Area,  or  (2)  in  an 
area  outside  of  the  urbanized  areas  within  a  Metropolitan  Area.) 

DycS       :.. 

□  no 

2.  k  the  sponsor  of  the  project  a  religious  organization,  or  a  religiously  affiliated  or  motivated 
organization?  (Note:  This  characterization  of  religious  is  broader  than  the  standards  used  for  defining  a 
religious  organization  as  "primarily  religious"  for  purposes  of  applying  HUD's  church/state  limitations. 
For  example,  while  the  YMCA  is  often  not  considered  "primarily  religious"  under  applicable 
church/state  rules,  it  would  likely  be  classified  as  a  religiously  motivated  entity.) 


Dves 
Qno 


WiU  the  (H'oposed  project  be  located  in,  or  make  use  of,  surplus  military  buildings  or  properties  which 
are  located  on  a  military  base  that  is  covered  by  the  provisions  of  the  Base  Closure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1994? 

n  Yes 


D 


No 


If  "yes,"  please  provide  the  name  of  tiie  military  installation:. 
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Exhibit  3R:     ^  *^ 

Shelter  Plus  Care  Program  (S+C)  ■  Renewal 


Renewal  Eligibility  and  Process 

This  Exhibit  3R  is  for  Shelter  Plus  Care  (S+C)  renewal  int)jects  only.  If  you  are  requestiiig  funds  for  a  new  S-fC 
project,  do  not  use  Exhibit  3R.  You  must  complete  Exhibit  3  instead  Submit  a  separaXe  Exhibit  3R  for  each  rmewal 
project  (A  renewal  project  may  include  no  more  than  one  component  (i.e.,  TRA,  SRA,  PRA,  and  SRO)  and  may  be 
carried  out  by  no  more  than  one  project  sponsor.) 

The  FY  2003  HUD  Appropriations  Act  permits  the  nwicompctitive  renewal  of  eligible  S+C  jHogram  grants  for  one- 
year  terms.  You  are  eligible  to  apply  for  renewal  &mding  if  your  current  Shelter  Plus  Care  grant  agreement  is  expiring 
in  calendar  year  2004  or  if  your  grant  has  been  extended  beyond  its  original  five-year  term  but  you  are  projected  to  run 
out  of  funds  in  2(X)4.  You  may  request  up  to  the  amount  determined  by  multiplying  the  number  of  umts  under  lease  at 
the  time  of  your  application  for  renewal  funding  by  the  applicable  current  Fair  Market  Rent(s)  by  12  months.  However 
S+C  grants  that  have  been  awarded  one  year  of  renewal  funding  in  the  FY  2002  con^tition,  may  only  request  for 
renewal  diis  year  the  number  of  units  funded  in  that  conapetition.  Upon  renewal,  the  unspent  balance  of  fimds  at  the 
end  of  the  previous  grant  period  will  be  recaptured.  The  one-year  term  of  non-conmetitivelv  awarded  S+C  renewal 
projects  awarded  in  2001  and  2002  may  not  be  extended. 

Your  S+C  renewal  appUcation  must  be  submitted  to  HUD  in  accordance  with  the  NOFA  requirements.  Since  these 
renewals  must  meet  the  exixessed  Congressional  intent  not  to  divorce  S+C  renewals  from  die  accountability 
requirements  that  a«  needed  to  preserve  the  financial  integrity  of  the  projects,  and  to  ensure  that  these  projects 
continue  to  meet  tbe  needs  of  homeless  people,  all  S+C  renewals  must  be  included  as  part  of  a  community's 
Continuum  of  Care  (CoC)  submission.   Therefore,  S+C  renewals  must  be  given  consideration  as  part  of  the  local  CoC 
planning  process  and,  if  approved  for  submission  by  the  CoC,  must  be  listed  as  the  last  entries  on  the  CoC's  Project 
Priority  Chart. 


Section  A.  Project  Narrative 

Section  A  is  a  description  of  the  existing  (xx>ject  that  you  are  submitting  for  renewal  You  should  include  any  changes 
resulting  from  amendments  made  to  the  project. 

Project  sommary.  Please  provide  the  following: 

a.  Grantee  Name 

b.  Program  component 

c.  Total  S+C  request 

d.  The  type  of  housing  and  number  of  participants  originally  proposed  and  ultimately  served 

e.  The  population  to  be  served 
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Section  B.  Performance 


1.     Are  there  any  significant  changes  in  the  project  since  the  last  funding  af^ROval:      Yesj |      No| | 

If  "yes"  briefly  describe  the  changes. 


2.     Are  all  units  funded  with  S+C  funds  occupied? 
If  not,  please  explain  the  reasons. 


YesI      I      No|      I 


3.     Attach  responses  from  most  recent  APR  for  Questions  1 1  (Monthly  Income  at  Entry  and  at  Exit)  and  16 
(Overall  Program  Goals).  If  little  or  no  progress,  provide  an  explanation  and  specific  plans  for 
improvement. 

Section  C.l.  Component 

Select  the  S+C  component  which  describes  your  ousting  project  (check  only  one  box) 

I     I  TRA  LJ  SRA  LJ  PRA  without  Rehab         [_J  SRO 


Section  C.2.  Project  Information 

Project  Name: 

Project  Priority  No. 
(from  project 
priority  chart  io 
Exhibit  1): 

Pwjeci  Address  (street,  city,  state,  &  zip); 

Prqiect  Sponsor's  Name  (far  SRA  only): 

Proj.  Cimgressiona] 
District(s): 

Sponsor's  Address  (street,  dty,  state,  &  zip)  (for  SRA  ooly): 

Project  6-digit 
Geographic  Clode: 

Authorized  Representative  of  Project  Sponsor  (name,  title,  phone  number,  &  fax) 
(for  SRA  only): 

Grant  being  renewed  -- 
Grant  Number: 
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Section  D.  Targeted  Disabilities 

In  each  category  shown  in  the  cfaait  below  indict  the  number  of  participants  receiving  rental  assistance  at  the  time  of 
your  applicati<m.  Include  each  paiticipant  only  once,  in  either  Part  1  or  Part  2.  Pat  1  ^tould  only  include  persons  with 
dis;d>ilities  who  do  not  have  family  memibeis  living  with  tbem.  DonotdoiMe  count 

Pari  1:  InBvidiiai  Pwtidpaiits  not  tai  Faraifics 

Pnsonswith: 
Serious  Mental  niness 

Nand>er  of  Participants 

Chronic  Substance  Abase  Problems 

Both  Serious  MenUl  Illness  &  Ouonic  Substance  Abuse  Problems 

AIDS  OT  Relitted  Diseases 

Otfao^  DisabUities  (specify) 

(a)  Total  Particiiiaiits:  (not  fai  families) 

Part  2:  Partkqiaots  in  Famiies 

Persons  with: 

Serious  Mental  Illness 

Ouonic  Substance  Abuse  PnMems 

Bodi  Serious  Mental  Illness  &.  Chronic  Substance  Abuse  Problems 

AIDS  or  Related  Diseases 

Other  IMsabiUties  (specify) 

(b)  Total  Partidpants:  (in  bmilies) 

- 

(c)  Nundier  of  otiierFainayMeiidwrs  Living  widi  Participants 

Total  Persons  Served  fhun  Parts  1  and  2  [(a)  -Kb)  +  (c)] 

Section  £.  Renewal  Grant  Budget 

Compile  diis  budget  section  for  the  TRA,  SRA,  PRA  or  SRO  project  you  se  sabnutting  fin- renewal.  Rememhtr^iat 
a  stptnta  Exhibit  3R  must  he  smkmHttdfw  MukpngeeL 

A 

1.  Need  for  Renewal 

To  determine  if  a  renewal  gram  is  needed  for  your  project,  i^ease  c(Hn[dete  the  following  cbst  (skl^  to  (^nestioo  2 
if  awarded  a  one-year  renewal  in  2002) : 

A.  S+C  Ftods  Originally  Awarded  S 

B.  Expenditure  {»ojected  ttuDu^  2004       $ 

C.  DifEerence  (A  minus  B)  S 


If  balance  remains  after  the  hmds  projected  to  be  spent  by  the  end  of  caloidar  year  2004  C^"  above)  «e 
subtracted  fiom  the  amount  awarded  fcH-  your  existing  grant  ("A"  above),  a  renewal  grant  is  not  needed  at  this  time. 
Instead,  a  grant  extoision  should  be  requested  from  die  appropriate  HUD  Hdd  Office. 
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2.     Renewal  Budget 

The  anwunt  of  rental  assistance  requested  for  a  renewal  may  not  exceed  the  number  of  S-fC  units  currently  under 
lease  times  the  appUcable  current  FMR(s)  times  12  months,  except  that  for  S-fC  grants  having  been  awarded  one-year 
of  renewal  funding  in  2002,  the  number  of  units  requested  for  renewal  this  year  may  not  exceed  the  number  of  units 
fimded  in  2002.  If  you  received  a  one-year  S-tC  renewal  grant  in  2002,  please  provide  the  number  of  units  approved 
for  funding  that  year . 

In  the  following  chart  for  TRA,  SRA  or  PRA  renewals,  show  the  number  of  units,  by  size,  to  be  owned  or  leased 
during  the  one-year  renewal  period.  Multiply  the  ^iplicable  existing  FNfRs  as  published  in  the  Federal  Register  on 
September  30, 2002,  by  the  nunAer  of  units  of  a  given  size  by  12  months.  The  SRO  FMR  should  be  rounded  to  the 
nearest  whole  number  before  multiplying  by  the  number  of  units  and  the  number  of  months.  The  FMR  for  each  SRO 
unit  is  equal  to  75  percent  of  die  0-bedroom  FMR.  [Please  be  advised  that  the  actual  FMRs  used  in  calculating  your 
grant  will  be  those  in  effect  at  the  time  the  grants  are  approved  which  may  be  higher  than  those  found  in  the  September 
30. 2002,  FR  Notice.]  Complete  a  separate  chart  for  etuh  jurisdiction  that  has  a  d^erent  FMR.. 

Requested  subsidy  cannot  exceed  current  FMR  unless  an  Exception  Reitf  approval  letter  is  attached. 

Name  of  metropolitan  or  nonmetropoUtan  area  for  the  FMR  used: 


Dwelling  Units 

Nundierof                   FMR 
Units             X          $ 

Number  of 
X       Months 

Total  Amount  Requested 
$ 

SRO 

12 

0  Bedroom 

12 

One  Bedroom 

12 

Two  Bedroom 

12 

Three  Bedroom 

12 

Four  Bedroom 

12 

Other:  (specify) 

12 

Total  Assistance 

$ 

In  the  following  diart  for  S+C/SRO  renewals,  show  die  numbo-  of  units  to  be  owned  during  the  one-year  renewal 
period.  Multii^y  the  number  of  units  by  the  current  contract  rent  (at  time  of  expiration)  by  12  months. 


SRO  Renewals  Only 

Dwelling  Units 

Numher  of 
Units 

Contract               Number  of 
X      Rent                X     Mondis 

Total  Amount  Requested 
$ 

12 

$ 

Total  Assistance 

$ 

tf  yow  prsiect  was  completed  in  stages,  you  need  to  submit  a  separate  exhibit  for  eadi  £stinct  stage. 
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Section  F.  Homeless  Veterans 

1 .  Are  veterans  among  the  homeless  subpopulatioa(s)  your  project  will  specifically  target  and  intend  to 
serve?  ~-. 

n  Yes       n  No 

2.  If  your  answ^  to  question  #1  is  yes,  are  veterans  the  primary  target  population  of  your  proposed 
project?        

I     I  Yes       I     I  No 

Section  G.  Chronically  Homeless 

Are  chronically  homeless  persons  among  the  subpopulatioiKs)  your  project  intends  to  so^e? 
|~|  Yes       n  No 

r 

Section  H.  Additional  Information 

HUD  heeds  the  following  information  to  respond  to  public  inquiries  about  program  benefit.  Your  responses 
will  not  affect  in  any  way  the  scoring  of  your  submission. 

1.     The  project  is  in  a  rural  area: 


n  Yes       r~|  No 
2.     The  sponsor  is  a  reUgious/faith-based  organization: 
I     I  Yes       n  No 
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Exhibit  4:      - 

Section  8  Moderate  Rehabilitation 

Single  Room  Occupancy  (SRO)  Program 

Eligible  applicants  for  this  program  are  non  profit  organizations  and  Public  Housing  Authorities. 

Under  the  SRO  Program,  a  "project"  is  a  single  site  containing  no  more  than  100  assisted  units.  A  separate  Exhibit  4 
should  be  submitted  for  each  new  project.  (Moderate  Rehabilitation  SROs  will  be  renewed  under  a  separate,  non- 
competitive process.)  In  calculating  your  rental  assistance  amount,  please  use  the  Fair  Market  Rents  (FMR)  published 
in  the  Federal  Register  on  September  30, 2002.  You  may  obtain  a  copy  of  the  applicable  FMRs  from  your  local  HUD 
Fidd  OfBce,  which  csn  also  provide  guidance  (Hi  how  to  determine  if  your  pressed  project  will  be  financially 
feasible.  While  housing  providers  should  help  residents  to  locate  appropriate  services,  including  services  offered  by 
the  housing  provider,  to  the  extent  possible,  HUD  encourages  providers  to  develop  housing  programs  which  do  not 
require  participation  in  specific  services  as  part  of  their  tenancy  requirements. 

SRO  Tips 

h  developing  Exhibit  4,  please  avoid  problems  that  could  hamper  your  ability  to  qualify  for  SRO  funding.  Here  are  a 
few  tips  that  may  help: 

•  No  single  project  may  contain  more  than  100  assisted  units.  A  separate  Exhibit  4  should  be  submitted  for  each 
site. 

•  The  structure  to  be  assisted  nwst  require  a  minimum  of  $3,000  per  unit  of  rehabilitation  to  meet  Housing  Quality 
Standards  (HQS),  including  its  prorated  share  of  work  on  common  areas  or  systems. 

•  For  the  FY  2003  competition,  the  per  unit  cost  limitation  for  rehabihtation  work  is  $19,000. 

•  If  a  stracture  you  plan  to  use  in  your  project  currently  has  occupants,  you  need  to  be  aware  that  there  arc 
relocation  requirements.  These  occupants  cannot  return  to  units  assisted  by  this  project  following  rehabilitation. 
Because  these  requirements  are  coiTq}|ex.  please  contact  your  HUD  Field  Office  Relocation  Spedalist  or  an 
experienced  government  relocation  agency  in  the  planning  stage  of  your  apphcation. 

•  If  you  are  a  private  nonprofit  organization,  you  will  need  to  subcontract  with  a  PHA  to  administer  the  rental 
assistance. 

Section  A.  Project  Narrative 

Section  A  is  a  description  of  your  proposed  project  and  is  not  intended  to  address  only  those  portions  of  the  site  diat 
will  receive  SRO  funding.  Please  respond  to  all  of  the  items  in  this  section.  . 

1.  Project  summary.  Please  provide  the  following: 

a.  Names  of  appUcant  and  sponsor  (if  appropriate) 

b.  Program  component 

c.  Total  SRO  request 

d.  The  type  of  housing  and  number  of  units  proposed 

e.  Tbe  population  to  be  served 

f.  A  photograph  of  the  building  to  be  assisted  with  the  address  (street,  city,  zip) 

2.  Homeless  pc^wlation  to  be  served.  Briefly  (kscribe  the  following: 

a.  Their  characteristics  and  needs  for  housing  and  supportive  services. 

b.  Where  they  will  come  from.  Indicate  percentage  coming  from;  streets,  emergency  shelters,  transitional 
housing  for  homeless  persons  who  come  fix)m  street/shelters  or  other,  dearly  explain  "other." 

c.  The  outreach  proposed  to  bring  them  into  the  project. 

3.  Housing  where  partjdpants  will  reside  Demonstrate  for  each  of  the  following: 

a.  How  the  TYPE  (e.g.,  apartments,  group  home)  and  SCALE  (e.g.,  number  of  units)  of  the  proposed  housing 
will  fit  the  needs  of  the  participants. 

b.  That  the  basic  COMMUNITY  AMENITIES  (e.g.  grocery  store,  medical  facilities,  recreation)  will  be  readily 
ACCESSIBLE  (e.g.,  walking  distance,  near  bus  line)  to  your  clients. 

c.  The  rehabihtation  proposed  for  the  property  and  the  responsibility  you  and  any  other  organizations  will  have 
in  operating  and  maintaining  the  propetty. 
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4.  Siqiportive  services  the  participants  wiQ  reodve.  Demonstrate  each  of  the  fbUowing: 

a.  How  the  supportive  sovice  needs  of  participants  will  be  ASSESSED  and  TRACKED. 

b.  How  the  TYPE  (e.g..  case  managonent,  job  training)  and  SCALE  (e.g.,  the  frequency  and  ^nation)  of  the 
su{qx»tive  services  will  fit  the  tteeds  of  die  partidpants 

c    WHERE  the  supportive  services  will  be  provided  and  wfa^  TRANSPORTATION  will  be  available  to  die 

participant  to  access  those  services 
d.    Tlie  details  of  your  plan  to  oisure  diat  all  homeless  cUents  in  this  project  will  be  systematicdiy  assisted  to 

identify,  apply  for  and  obtain  benefits  under  all  of  the  following  mainstream  health  and  social  services 

programs  for  vt^ch  diey  are  eligible:  TANF,  Medicaid.  State  CHIP,  SSI,  Workforce  Investment  Act.  Food 

Stamps  and  Veterans'  Health  Care  programs. 

5.  Seif-sufBciency.  Describe  stjccificallv   how  participants  will  be  asssted  botti  to  increase  their  INCOMES  and  to 
maximize  dieir  ability  to  LIVE  INDEPENISNTLY. 

Section  B.  Experience  Narrative 

Section  B  is  a  description  of  ti>e  experience  of  all  the  organizations  involved  in  carrying  out  the  pr<^sed 
project  (Refe  to  section  V(AKl)  of  dx  NOFA  for  Project  Ap^cant  and  Sponsw  Eligibility  and 
Capacity  Standards.)  Please  describe  on  preferably  not  more  than  3  typed  pages: 

1.  The  specific  type  and  length  of  experience  of  all  organizations  involved  in  implementing  the 
proposed  project,  inchiding  the  project  sponsor,  housing  and  sufqxntive  service  providers,  and  any 
key  subcontractors.  Describe  experience  diiecdy  related  to  their  role  in  the  proposed  project  as  well 
as  their  overall  and  experience  working  with  homeless  people. 

2.  Describe  experience  c(M)tracting  for  and  overseeing  dte  rehabilitation  of  housing,  and  experience 
adminislering  rental  assistance. 

3.  List  aU  HUD  MclQnney-Vento  grants,  other  than  ESG,  received  after  1997,  inchiding  fat  each  gram:  die  year 
awarded,  grant  number,  grant  amount,  and  amounts  spent  to  date. 

4.  Ptease  exi;rfain  any  delays  in  implementing  any  of  tiie  grants  listed  in  (3)  above  'lAaxh  exceed  applicable  piogiam 
timeliness  standards. 

5.  identify  any  unresolved  HUD  findings,  or  outstanding  audit  findings,  relied  to  any  of  die  gnmtshsled  in  (3) 
above. 


Section  C.  Proj^  Information  (pieasetype) 


Prelect  Name 

Protect  Priority  No. 
(froni  pro^  priority 
chart  in  ExfiUt  1): . 

Project  Address  (street,  city,  state  &  zip) 

Project  Congressional 
DistricKs): 

Preiect  Sponaof s  Name: 

Sponsor's  Address  (street,  dty,  state  &  zip) 

Project  6-(fl^ 
Qeogn(]Mc  Code: 

Auliorized  Representative  of  tw  Praiect  Sponsor  (name.  tiOe,  phone  number,  &  to^: 
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Section  D.  Budget 


1 


Rental  Assistance  Award  Amount 

Please  complete  the  chart  below  showing  the  number  of  units  to  be  assisted,  the  applicable  fair  market 
rent  (FMR)  as  published  in  the  Federal  Register  (FR)  on  September  30, 2002,  and  the  total  amount  of 
rental  assistance  requested.  [Please  be  advised  that  the  actual  FMRs  used  in  calculating  your  grant  will 
be  those  in  effect  at  the  time  the  grants  are  approved  which  may  be  higher  than  those  found  in  the 
September  30, 2002  FR  Notice.]  Note  that  the  FMR  for  Moderate  Rehabilitotion  SRO  =  Section  8 
Existing  Housing  FMR  for  a  0-bedroom  unit  X  0.75  X  1.20.  The  Mod  Rehab  SRO  FMR  entered  below 
should  be  a  whole  number  -  round  before  multiplying.  (If  0.5  or  above,  round  to  the  next  higher  whole 
number.)  Also  note  that  if  there  is  no  rehabilitation  flnaiKing  to  be  amortized,  the  rental  assistance  is 
limited  to  75%  of  a  O-bedroom  FMR.  Please  remember  that  you  cannot  request  assistance  for  more  than 
100  units  per  project. 


Name  of  metropolitan  or  non-metropolitan  area  for  the  FMR  used 

Dwelling  Units 

Numtierof                      Mod.  Rehab. 
Units                 X         SRO  FMR  $ 

Number  of 
X        Monttis 

Total  Amount 
Requested 

SRO 

120 

2.  Project  Costs, 
a.  Please  list  below  an  estimate  of  the  costs  of  developing  the  project. 


Total  RehabUitetlon  Costs 
(eligit)le  and  ineligtt)<e) 

$ 

Acquisition 

$ 

Other  Costs  (eligible  and 
ineligible,  e.g.,  fumrture) 

$ 

Total 

$ 

b.  Please  list  below  (or  on  a  separate  sheet)  any  conunitments  from  public  and  private  sources  that  you 
might  be  able  to  provide  to  help  cover  the  costs  of  developing  the  project.  Finn  financing  commitments 
will  need  to  be  provided  at  a  later  date. 


Source 

Amount 

Total  Funds 
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Section  E.  PHA  Certificatioii  Requirements  for  Nonprofit  Applicants 

If  the  appUcant  for  this  i»t>ject  is  a  private  iion{HX>fit  organization,  please  include  in  this  exhibit  the 
following  letter  from  the  PHA  that  will  administer  rental  assistance: 

(Date) 

I  (name  and  title),  authorized  to  act  on  behalf  of  (name  of  PHA),  certify  that  this  agency  qualifies  as 
a  Public  Housing  Agency,  as  specified  in  24  CFR  882.102,  is  legally  qualified  and  authorized  to  carry  out 
this  proposed  project,  and  that  it  (name  of  applicant)  is  selected  for  an  SRO  award,  this  agency  will 
administer  the  rental  assistance. 


(Signature  of  PHA  official) 


(PHA  number) 


Section  F.  Homeless  Veterans 

Are  veterans  the  primary  target  population? 
I     I  Yes  I     I  No 


Section  G.  Additional  Information 

HUD  needs  the  following  information  to  respond  to  public  inquiries  about  program  benefit.  Your  responses  will  not 
affect  in  any  way  the  scoring  of  your  submission. 

1.  Which  of  the  following  subpopuladons  will  your  project  serve?  (Check  all  diat  apply) 

i      I  Chronically  Homeless 

I I  Severely  Mentally  III 

I I  Chronic  Substance  Abusers 

I I  Dually  Diagnosed 

I I  AIDS  and  Related  Diseases 

I      I  Victims  of  Domestic  Violence 
I I  Veterans 

2.  Win  the  proposed  project  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural  area  when 
the  project  will  be  primarily  operated  either  (1)  in  an  area  outside  of  a  Metropolitan  Area,  or  (2)  in  an 
area  outside  of  the  urbanized  areas  within  a  Metropolitan  Area.) 


n  Yes 
Qno 
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3.  Is  the  sponsor  of  the  project  a  religious  organization,  or  a  rebgiously  affiliated  or  motivated 
organization?  (Note:  This  characterization  of  religious  is  broader  than  the  standards  used  for  defining  a 
religious  organization  as  "primarily  religious"  for  purposes  of  applying  HUD's  church/state  limitations. 
For  example,  while  the  YMCA  is  often  not  considered  "primarily  religious"  under  applicable 
church/state  rules,  it  would  likely  be  classified  as  a  religiously  motivated  entity.) 


D  Yes 
Qno 


Will  the  proposed  project  be  located  in,  or  make  use  of,  surplus  military  buildings  or  properties  which 
are  located  on  a  military  base  that  is  covered  by  the  provisions  of  the  Base  Qosure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1994? 


Dycs 
Qno 


If  "yes,"  please  provide  the  name  of  the  military  installation:. 
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QUESTIONS  AND  ANSWERS 


A  Supplement  to  the 
2003  Continuiim  of  Care 

Homeless  Assistance 
NOFA  and  Application 


Office  of  Community  Plamiing  and  Development 
VS.  Department  of  Housing  and  Urban  Development 


2003 


21664 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


Table  ot  Contents 


A.       Major  Changes  for  2003 


B.       Common  Mistakes 


C.       Eligible  Persons  to  be  Served 


D.       SHP  Administrative  Costs 


E. "  Match  Requirements 

F.  Application 

G.  Continuum  of  Care  Geography 

H.  Housing  Gaps  Analysis/Homeless  Populations 

I.  Project  Priorities 


J.        Pro  Rata  Need  and  Need  Scores 


K.  Serving  Veteran  Needs 

L.  Projects 

M.  Permanent  Housing  Requirement 

N.  Renewal  Funding 

O.  Homeless  Management  Information  Systems  (HMIS) 

P.       Strategies  For  Accessing  Mainstream  Assistance 
Programs 

i 

Q.       Strategies /or  Discharge  Planning 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21665 


Questions  and  Answers 
A  Supplennnt  to  the  2003  Continuum^  Care  Homdess  Aseistance 

NQFA  and  Application 

To  assist  you  in  pnparii^  your  2003  Continuum  of  Care  (CoC)  Homeless  Assistance  application,  HUD 
developed  the  following  questions  and  an^vers:  For  your  convenience,  ihey  are  groiq>ed  together  by 
topic  headings. 

HUD  Headquarters  will  hold  s^ellite  traJniBg  conferences  to  uiswer  other  questions  you  may  have.  In 
addition,  many  HUD  field  offices  will  hoid-tralrang  sessions  on  the  NOFA  and  tiie  af^lication.  Please 
contact  your  local  HUD  field  office  to  leant  more  about  these  training  opportnities.  A  Ksting  o(  the 
HUD  Area  and  State  Offices  is  provided  as  an  appendix  tothe  NOFA. 

A.  Major  Chanees  for  2003 

CONTINUUM  OF  CARE  CHANGES;  There  have  been  modifications  to  the  Exhibit  1  questions,  and 
changes  to  the  number  of  points  assigned  to  various  scoring  factors: 

•  The  ''Gaps  and  Priorities"  scoring  has  been  reduced  from  20  to  15  points. 

•  The  "Housing  Emi^iasis"  scoring  has  been  increased  from  5  to  10  points. 

•  Tliere  will  be  no  points  added  this  year  for  EZ/ECs. 

•  Goals  and  System  Development:   This  section  requests  information  about  your  performance  in     > 
reaching  your  chronic  honielessness  goals  and  other  system  ^oals.    You  are  also  required  to 
describe  your  discharge  planning  policy  and  list  your  continuum's  unexecuted  HUD  grants. 

•  The  definition  for  chronic  homelessness  is  included  in  the  application. 

•  Housing  Activity  Chart:  This  chart  mchides  the  information  used  in  the  2002  competition  with 
an  update  for  this  year's  competition  to  reflect  the  changes  in  your  housing  activities.  You  will 
also  include  geo  codes  and  tai^et  population  codes  for  each  facility/program. 

•  Gaps  Analysis:  Last  year's  Gaps  Analysis  Chart  is  now  two  separate  charts.  The  first  chart, 
Housing  Gaps  Analysis,  shows  the  housing  gaps  reflecting  your  current  inventory  and  the 
inventory  under  development  for  this  year.  The  second  chart  is  the  "Homeless  Populations  and 
Subpopulations  Chart"  For  the  first  time,  you  will  be  diowing  an  estimate. of  the  chronic 
homelessness  population  for  your  community. 

•  Mainstream  Program  and  Emplo3mient  Chart:  This  new  chart  uses  information  collected  fi-om 
the  Annual  Progress  Report  (APR)  of  renewal  grantees  to  show  how  homeless  participants  are 
accessing  mainstream  programs. 

•  Permanent  Housing  Bonus:  In  order  to  encourage  the  development  of  permanent  housing  units, 
the  pro  rata  need  bonus  has  been  increased  from  $500,000  to  a  maximum  of  $750,000  for  a 
number  one  priority  project  that  qualifies  as  an  eligible  new  project  Only  the  bousing  activities 
of  the  new  project  count  toward  the  bonus.  Housing  activities  include:  rental  assistance, 
acquisition,  new  construction,  rehabilitation,  leasing,  and  operating  costs. 

•  The  page  limit  has  been  increased  to  30  pages  for  Exhibit  1:  Continuum  of  Care. 


21666 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


PROJECT  CHANGES; 

•  Term  for  New  SHP  Projects:  Starting  with  ttiis  year's  competition,  tiie  minimum  term  for  new 
SHP  projects  must  be  two  years. 

•  SHP  Renewal  Exhibit:  A  streamlined  SHP  Renewal  exhibit  is  included  in  tliis  year's  application 
since  most  submitted  projects  are  SHP  renewals. 

•  HMIS  Categorization:  Dedicated  HMIS  projects  should  be  classified  as  HMIS  projects  in  the 
application  where  the  type  and  component  of  the  project  is  requested.  This  year,  there  is  an 
HMIS  budget  line  item  for  HMIS  activities,  separate  from  supportive  services. 

•  HMIS  Participation:  All  grantees  receiving  2003  funds  will  be  required  to  participate  in  a  local 
HMIS  system  when  such  a  system  is  implemented. 

•  Calculating  SHP  Renewal  Budgets:  Beginning  in  2002,  the  limit  for  an  SHP  renewal  request 
became  the  average  annual  amount  of  the  term  activities  of  the  grant  being  renewed.  Term 
activities  are  leasing,  supportive  services,  and  operations.  Applicants  may  request  up  to  5%  of 
each  project  award  for  administrative  costs. 

CHANGES  IN  APPLICATION  DELIVERY  PROCEDURES: 

•  Because  of  enhanced  security  procedures  in  the  HUD  Headquarters  building,  submission 
procedures  have  been  changed.  (See  specific  NOFA  instructions.) 

B.  Common  Mistakes 

1.    What  experiences  can  you  share  from  past  competitions  to  help  me  avoid  making  mistakes? 

Here  is  a  list  of  common  errors.    Please  read  carefully  the  application  and  the  NOFA  for  further 
clarification,  or  contact  your  HUD  field  office.  Common  mistakes  include: 

EXHIBIT  1 

•  using  prior  application  forms,  which  do  not  incorporate  new  requirements; 

•  not  explaining  the  method  for  collecting  the  data  in  the  Gaps  Analysis  chart; 

•  in  preparing  Exhibit  1,  not  ensuring  that  the  individual  sections  are  consistent  with  each  other  and 
complete; 

EXHIBITS  2. 2R.  3.  3R.  &  4 

inserting  the  wrong  HUD-424  for  the  applicant,  especially  if  your  project  is  a  renewal; 

the  project  budget  request  in  the  exhibit  exceeds  the  Project  Priorities  chart  amount; 

not  describing  the  new  portion  of  an  existing  homeless  assistance  project  where  funds  are  being 

requested  for  an  expansion  of  the  project; 

incorrect  renewal  grant  numbers; 

incorrect  renewal  amount  request; 

not  directly  responding  to  all  applicable  questions  in  the  project  narrative; 

not  requesting  an  extension  of  the  current  grant  term  before  renewal  application  submission  to 

ensure  the  project  being  requested  expires  in  2004; 

not  indicating  the  grant  term; 

not  fdling  out  the  budget  section  completely;  for  example:  -  SHP  budget  lacks  applicant  cash 

match;  mathematical  mistakes;  not  reflecting  statutory  match  requirements;  incorrect  FNffis  used. 
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C.  Eligible  Persons  to  be  Served 

1.  Who  can  receive  assistance  from  the  projects  proposed  in  an  application? 

A  person  must  be  homeless  in  order  to  receive  assistaiKe  under  the  SHP,  S+C,  and  Section  8  Moderate 
Rehabilitation  Single  Room  Occupancy  (SRO)  programs.  Other  restrictions  may  also  apply,  depending 
\ipon  the  program. 

A  person  is  considered  homeless  only  when  he/she  resides  in  one  of  the  places  described  below: 

a.  in  places  not  meant  for  human  habitation,  such  as  cars,  parks,  sidewalks,  and  abandoned  buildings; 

b.  in  an  emergency  shelter; 

c.  in  transitional  or  supportive  housing  for  homeless  persons  who  originally  came  from  the  streets  or 
en^rgency  shelter; 

d.  in  any  of  the  above  places  but  is  spending  a  short  time  (up  to  30  consecutive  days)  in  a  hospital  or 
other  institution; 

e.  is  being  evicted  within  a  week  from  a  private  dwelling  unit  and  no  subsequent  residence  has  been 
identified  and  the  person  lacks  the  resources  and  support  networks  needed  to  obtain  housing;  or 

f  is  being  discharged  within  a  week  from  an  institution  in  which  the  person  has  been  a  resident  for 
more  than  30  consecutive  days  and  no  subsequent  residence  has  been  identified  and  he/she  lacks 
the  resources  and  support  networks  needed  to  obtain  housing. 

2.  Can  a  project  serve  persons  at  risk  of  becoming  homeless? 

No.  By  law,  only  those  persons  who  are  homeless  may  be  served  by  the  programs  under  the  NOFA.  If 
your  organization  wants  to  serve  persons  at  risk  of  becoming  homeless,  persons  who  are  "doubled  up," 
or  persons  who  are  "near  homelessness,"  it  would  need  to  use  another  source.  HUD  administers  the 
Emergency  Shelter  Grants  (ESG)  program  that  can  fund  homelessness  prevention  activities.  A  variety 
of  other  programs,  such  as  Secticm  8,  Community  Development  Block  Grant  (CDBG)  and  HOME, 
serve  low-income  persons  who  may  be  at  risk  of  becoming  homeless  due  to  poor  housing  conditions, 
overcrowding  or  other  reasons.  Clontact  your  local  HUD  field  office  for  more  information  on  these  and 
other  programs. 

3.  Can  a  project  serve  a  person  being  discharged  from  a  State  mental  health  institution  in  a  state' 
that  requires  housing  to  be  provided  upon  the  person's  release? 

If  your  State  has  a  policy  requiring  housing  as  part  of  a  discharge  plan,  HUD  does  not  consider  those 
persons  homeless  since  they  will  be  placed  in  housing  arranged  by  the  State.  Contact  your  State 
department  of  mental  health  or  similar  State  agency  for  information  on  its  discharge  policy.  If  your 
State  does  not  require  housing  as  part  of  discharge  planning,  then  those  persons  being  discharged  may 
be  served  as  long  as  they  will  be  homeless  as  described  in  Question  #1  of  this  section. 

As  a  condition  for  award  in  the  competition,  any  governmental  entity  serving  as  an  applicant  must 
agree  to  develop  and  implement,  to  the  maximum  extent  practicable  and  where  appropriate,  policies 
and  protocols  for  the  discharge  of  persons  from  pubhcly  funded  institutions  or  systems  of  care  (such  as 
health  care  facilities,  foster  care  or  other  youth  facilities,  or  correction  .programs  and  institutions)  in 
order  to  prevent  such  discharge  from  immediately  resulting  in  homelessness  for  such  persons.  This 
condition  for  award,  in  the  form  of  a  certification  and  required  by  law,  is  intended  to  emphasize  that 
States  and  units  of  general  local  government  are  primarily  responsible  for  the  care  of  these  individuals, 
and  to  forestall  attempts  to  use  scarce  McKinney-Vento  Act  funds  to  assist  such  persons  in  lieu  of  State 
and  local  resources. 
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4.  Can  a  project  serve  a  homeless  youth  after  he/she  becomes  a  ward  of  the  state,  or  serve  runaway 
■        youths? 

Project  funding  may  not  substitute  for  the  assistance  a  State  is  required  to  provide  a  youth  while  in 
foster  care.  Project  funding  can,  however,  be  used  to  supplement  the  State's  assistance  by  providing  a 
needed  service  that  is  not  rfiiquired  to  be  provided  by  the  State  as  part  of  its  foster  care  system.  Youth 
who  run  away  from  home  are  considered  homeless  if  they  are  residing  in  those  places  listed  under  the 
criteria  in  Question  #1  of  this  section,  are  without  resources  and  support,  and  are  not  considered  wards 
of  the  state. 

5.  Can  a  homeless  person  moving  into  permanent  housing  receive  services  under  SHP  for  an 
extended  period  of  time? 

-  The  person  may  receive  supportive  services  for  the  term  of  the  grant  if  he/she  is  living  with  a  disabihty. 
If  the  person  is  not  disabled,  however,  he/she  may  receive  services  for  only  up  to  six  months  after 
moving  into  permanent  housing. 

6.  Who  does  HUD  consider  to  be  chronically  homeless? 

A  chronically  homeless  person  is  an  unaccompanied  homeless  individual  with  a  disabling  condition 
who  has  either  been  continuously  homeless  for  a  year  or  more  OR  has  had  at  least  four  (4)  episodes  of 
homelessness  in  the  past  three  (3)  years.  Disabling  condition  is  defined  as  "a  diagnosable  substance 
use  disorder,  serious  mental  illness,  developmental  disability,  or  chronic  physical  illness  or  disabihty, 
including  the  co-occurrence  of  two  or  more  of  these  conditions."  To  be  considered  chronically 
homeless,  persons  must  have  been  sleeping  in  a  place  not  meant  for  human  habitation  (e.g.,  living  on 
the  streets)  or  in  an  emergency  homeless  shelter  during  that  time. 


D.  SHP  Administrative  Costs 

1.  What  is  the  requirement  regarding  splitting  SHP  administrative  costs? 

This  requirement  is  applicable  only  to  States  and  units  of  general  local  govcrrmients  who  are  the 
applicants  for  SHP  funding  for  individual  projects  that  will  be  operated  by  nonprofit  organizations.  If 
SHP  funds  for  administrative  costs  are  awarded  to  a  State  or  unit  of  general  local  government  where  the 
projects  will  be  operated  by  nonprofit  organizations,  some  of  these  funds  must  be  passed  on  to  the 
nonprofit  organization(s).  As  stated  in  the  NOFA,  this  requirement  is  NOT  applicable  to  the  SRO  and 
S+C  programs,  nor  does  it  apply  to  applicants  that  are  non-government  entities. 

2.  How  much  of  SHP  administrative  funds  referred  to  in  Question  #1  of  this  section  must  be  passed 
on  to  the  nonprofit  organization(s)  who  will  operate  the  homeless  assistance  project(s)? 

Administrative  funds  provided  as  part  of  the  SHP  grant  should  be  split  with  the  nonprofit 
organization(s)  in  proportiori  to  the  administrative  burden  borne  by  them  for  the  SHP  project(s). 
However,  HUD  will  consider  States  or  units  of  general  local  government  that  pass  on  at  least  50 
percent  of  the  administrative  funds  as  having  met  this  Congressionally-mandated  requirement. 
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E.  Match  Requirements 

1.  Under  the  SHP,  what  is  the  operating  cost  match  requirement?  Is  this  a  cash  match? 

SHP  funds  may  be  used  to  pay  for  up  to  75  percent  of  the  total  operating  costs  of  supportive  housing 
for  all  years  of  the  grant  term  (this  change  is  not  applicable  to  grants  awarded  prior  to  calendar  year 
2000).  For  example,  if  the  annual  operating  costs  are  $100,000,  SHP  funds  may  be  used  to  pay  up  to 
$75,000,  or  75  percent,  of  these  costs  in  each  year  of  the  grant  term  and  die  grantee  would  be  required 
to  pay  $25,000,  or  25  percent,  each  year. 

The  operating  costs  match  to  be  paid  by  the  grantee  is  a  cash  match.  Documentation  of  fum 
commitments  of  cash  resources  for  the  first  year  of  the  grant  term  and  certification  that  cash  resources 
will  be  provided  in  the  second  and  third  year  of  the  grant  term,  if  appUcable,  must  be  submitted  as  part 
of  the  technical  submission  application  (the  form  and  content  requirements  of  the  cash  match 
documentation  and  certification  are  explained  in  the  applicable  exhibits  of  the  SHP  Technical 
Submission  document).  In  addition,  the  cash  match  must  be  verified  in  the  Annual  Progress  Report. 
Donated  or  in-kind  contributions  do  not  count  toward  meeting  this  match. 

2.  Is  the  SHP  operating  costs  match  requirement  applicable  to  projects  submitted  for  renewal 
funding? 

Yes.  Projects  submitted  for  renewal  are  allowed  to  request  up  to  75  percent  of  the  actual  operating 
costs  of  supportive  housing  for  all  years  of  the  grant  term.  However,  renewal  applicants  may  not 
request  SHP  funds  to  replace  State  or  local  government  fimds  being  used  in  the  project. 

3.  What  is  the  supportive  services  match  requirement  for  SHP?  Is  this  a  cash  match? 

The  2(X)3  HUD  Appropriation  Act  specifies  a  25  percent  match  of  SHP  supportive  service  funding 
(i.e.,  for  every  $100  in  SHP  ftmds,  the  applicant  must  provide  $25  toward  supportive  services). 
Another  way  to  look  at  this  is  that  the  SHP  request  can  be  no  more  than  80  percent  of  the  total  budget 
for  the  supportive  services  line  item  (i.e.,  80%  of  the  $125  (total  budget)  in  the  above  example  equals 
$100).  If  you  do  not  indicate  in  your  SHP  application  budget  that  you  are  supplying  the  full  match 
required,  your  SHP  request  will  be  reduced  so  that  it  is  no  greater  than  80  percent  of  your  total 
supportive  services  budget. 

"  The  supportive  services  match  to  be  paid  by  the  grantee  is  a  cash  match.  Documentation  of  firm 
commitments  of  cash  resources  for  the  first  year  of  the  grant  term  and  certification  that  cash  resources 
will  be  provided  in  the  second  and  third  year  of  the  grant  term,  if  apphcable,  must  be  submitted  as  part 
of  the  Technical  Submission  (the  form  and  content  requirements  of  die  cash  match  documentation  and 
certification  are  explained  in  the  applicable  exhibits  of  the  SHP  Technical  Submission).  In  addition, 
die  cash  match  must  be  verified  in  die  Annual  Progress  Report.  Donated  or  in-kind  services  do  not 
count  toward  meeting  this  match. 

4.  What  if  we  have  a  renewal  project  that  is  requesting  supportive  services  funds?  Do  those  funds 
need  to  be  matched? 

Yes.  A  renewal  project  requesting  supportive  services  funds  must  also  meet  the  match  requirement  as 
described  in  question  #3  of  this  section. 
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F.  Application 

1.  Is  there  a  firm  page  limit  for  Exhibit  1,  the  CoC  narrative? 

Yes.  Applicants  must  limit  the  number  of  pages  in  Exhibit  1  to  30  pages,  including  attachments.  HUD 
will  not  review  die  pages  exceeding  the  30  page  limit  when  rating  Exhibit  #1.  In  fairness  to  larger 
CoCs,  and  as  noted  in  the  application  kit,  only  the  first  page  of  multiple  page  project  priority  and 
leveraging  charts,  and  the  first  page  of  the  response  to  items  2.D,  3.E,  3.F,  7.C,  and  8.D  will  count 
toward  the  30  page  limit 

2.  Is  there  a  formatting  requirement  for  the  written  commitments  claimed  on  the  Project 
Leveraging  cliart? 

The  written  commitment  must  be  documented  on  letterhead  stationery,  signed  and  dated  by  an 
authorized  representative,  and  must,  at  a  minimum,  contain  the  following  elements:  the  name  of  the 
organization  providing  the  contribution;  the  type  of  contribution  (e.g.,  cash,  child  care,  case 
management,  etc.);  the  value  of  the  contribution;  the  name  of  the  project  and  its  sponsor  organization  to 
which  the  contribution  will  be  given;  and,  the  date  the  contribution  will  be  available. 

Written  commitments  are  not  submitted  at  the  time  of  appUcation.  However,  they  must  be  submitted 
for  verification  by  HUD  prior  to  grant  agreement  execution.  Only  the  value  of  contributions  to  a 
project  for  which  the  applicant  has  a  written  commitment  at  the  time  of  apphcation  will  be  counted 
toward  points  for  leveraging  of  other  resources. 

An  additional  change  you  should  be  aware  of  when  filling  out  the  leveraging  chart  is  that  the 
instructions  now  say  that  the  value  of  commitments  of  land,  buildings  and  equipment  are  one-time  only 
and  cannot  be  claimed  by  more  than  one  project.  For  example,  the  value  of  donated  land  buildings  or 
equipment  claimed  in  2002  or  before  for  a  project  cannot  be  claimed  as  leveraging  by  that  project  or 
any  other  project  in  subsequent  compedtions. 

3.  Each  Exhibit  1,  CoC,  must  be  identical  for  each  associated  application  under  a  continuum. 
Would  HUD  accept  the  associated  applications  from  a  given  community  if  just  one  of  the 
associated  applications  contained  the  entire  Exhibit  1,  with  the  other  associated  applications 
simply  cross-referencing  that  exhibit? 

Yes.  HUD  will  accept  associated  applications  in  which  Exhibit  1  has  been  submitted  in  this  way. 
However,  for  the  application  containing  the  complete  Exhibit  1,  please  state  at  the  beginning  of  that 
exhibit:  'This  is  an  associated  application.  Exhibit  1:  CoC  is  being  submitted  in  its  entirety  only  in 
this  application.  The  applications  of  all  other  associated  applicants  for  Uiis  same  continuum,  as  listed 
below,  will  cross-reference  and  adopt  this  exhibit."  (List  the  names  of  all  other  associated  applicants.) 

For  each  of  the  associated  applications  not  containing  the  con^lete  Exhibit  1,  please  state:  'This  is  an 
associated  application.  By  agreement  between  all  associated  applicants.  Exhibit  1:  CoC  has  been 
submitted  in  its  entirety  only  in  the  application  from  (state  applicant's  name}.  We  adopt  that  Exhibit  1 
and  agree  to  follow  it  if  our  application  is  selected  for  funding." 

4.  If  my  application  is  received  at  the  HUD  Field  Office  by  the  deadline,  but  not  at  HUD 
Headquarters  in  Washington,  D.C.,  is  my  application  considered  "on  time"  and  will  it  be 
considered  for  funding? 

No.  The  determination  of  an  "on  time"  apphcation  is  made  at  HUD  Headquarters  in  Washington,  D.C. 
Your  application  must  arrive  by  die  deadline  at  HUD  HeadquartCTS  in  order  for  it  to  be  considered  for 
funding.  HUD  is  consti^ained  by  die  HUD  Reform  Act  not  to  accept  any  applications  that  arrive  after 
the  deadline.  (See  NOFA  for  specific  application  delivery  instructions.) 
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In  addition,  as  stated  in  the  NOFA,  reviews  will  be  based  solely  upon  the  contents  of  the  application 
submitted  to  HUD  Headquarters.  Application  materials  submitted  to  the  HUD  Field  Office  and  not  to 
Headquarters,  even  if  submitted  prior  to  the  deadline,  will  not  be  considered  in  the  review  of  the  CoC 
or  of  individual  projects. 

•>. 
The  NOFA  says  that  HUD  will  perform  a  'Hhrediold''  review  of  my  application.  What  does  this 
mean?  What  should  I  be  aware  of  when  preparing  my  application? 

HUD  reviews  your  application  to  ensure  that  the  applicant  is  eligible  to  apply  for  the  program  it 
selected  and  has  the  requisite  capacity  to  carry  it  out.  It  also  reviews  the  capacity  of  all  other 
organizations  involved  with  the  proposed  project.  It  is  imperative,  therefore,  to  demonstrate  that 
apphcants  and  any  sponsors  or  odier  organizations  involved  have  sufficient  capacity.  Be  sure  to 
answer  all  of  the  questions  under  the  Experience  Narrative  section(s)  of  the  program  exhibit(s).  It  is 
also  imperative  that  nonprofit  applicants  include  docimientation  demonstrating  their  eUgibility. 

HUD  also  reviews  your  project  exhibit  to  ensure  that  your  project  will  only  serve  homeless  people  (see 
Section  C,  question  #1,  of  this  supplement),  that  what  you  propose  is  eligible,  and,  in  the  case  of 
projects  other  than  SHP  renewals  and  S+C  renewals,  that  your  project  meets  threshold  quality 
standards.  You  can  help  ensure  that  your  project  passes  the  quality  review  by  completely  answering  all 
of  the  applicable  Project  Narrative  questions  in  the  program  exhibit.  These  questions  relate  direcUy  to 
the  NOFA  threshold  standards  so  it  is  important  diat  you  address  each  and  every  applicable  factor  in 
the  Project  Narrative(s)  and  complete  the  charts  for  the  program  for  which  you  are  applying. 

After  consultations  with  HHS,  the  individual  project  quality  threshold  review  criteria  have  been 
modified  to  obtain  better  information  on  the  nature  of  the  supportive  services  being  proposed  by  the 
applicant  (i.e.,  supportive  service  requests  must  be  cost-effective).  In  addition,  performance  review 
standards  have  b^n  included  for  renewal  projects  and  can  be  used  as  the  basis  for  rejecting  poorly 
performing  projects.  Finally,  all  projects,  including  renewals  (except  S+C  renewals),  must  submit  a 
specific  plan  for  ensuring  that  clients  will  individually  be  assisted  to  obtain  the  benefits  of  the 
mainstream  assistance  programs  for  which  they  are  eligible. 

Under  SHP  and  S+C,  renewal  projects  are  considered  to  have  met  most  of  the  threshold  requirements 
through  their  previously  approved  grant  applications.  However,  threshold  reviews  will  be  done  on 
renewal  projects  to  determine:  (1)  the  eligibility  of  proposed  activities;  (2)  the  eligibility  of  the 
population  to  be  served;  and  (3)  die  capacity  of  die  applicant  and  project  sponsor,  including  q)ecific 
progress  data  contained  in  the  APR. 


G.  Continuum  of  Care  G^graphv 

1.    What  options  do  communities  have  in  deciding  the  area  to  be  covered  by  a  CoC? 

The  primary  consideration  is  to  design  a  system  that  will  most  effectively  meet  the  needs  of  the 
homeless  population.  Remember,  the  single  most  important  factor  in  receiving  funding  under  this 
competition  is  the  sti-ength  of  die  CoC  as  measured  against  the  CoC  criteria  in  the  NOFA. 

,  Organizations  within  any  locality  may  decide  to:  (a)  create  a  CoC. system  within  its  own  local 
boundaries;  (b)  join  nearby  communities  in  creating  a  multi-county  or  regional  CoC  system  that  fiilly 
involves  all  the  communities  included  and  serves  the  territory  of  the  combined  communities;  (c)  join 
with  the  State  government  or  a  Statewide  organization  in  creating  a  Statewide  CoC  system;  or  (d)  join 
with  the  State  government  or  a  Statewide  organization  in  developing  a  CoC  system  for  a  specific 
community  and/or  county,  or  an  entire  region. 
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Local  communities  are  strongly  discouraged  firom  attempting  to  divide  up  the  geographic  area  of  a 
locality  and  developing  separate  CoC  systems  with  separate  a{^lications  for  each  portion  of  the 
locality.  Such  an  approach  undercuts  the  concept  of  CoC  because  your  strategy  should  be  community- 
wide,  comprehensive  and  inclusive. 

2.  What  options  do  State  governments  and  Statewide  organizations  have  in  deciding  tlie  areas  to  be 
incloded  in  a  CeC? 

Statewide  applicants  may: 

a.  include  the  entire  area  of  the  state  not  covered  by  local  CoC  strategies  in  a  single  application  which 
describes  the  Statewide  CoC  system  for  that  entire  area; 

b.  include  a  part  of  the  area  of  the  State  not  covered  by  local  CoC  systems  in  a  single  application 
which  describes  the  CoC  system  for  that  area,  which  could  include  one  or  more  counties  not 
covered  by  local  CoC  systems;  or, 

c.  submit  two  or  more  applications,  each  representing  a  separate  CoC  system  developed  by  the  State 
or  a  Statewide  organization  and  its  local  partners  for  different  sub-State  areas  not  covered  by  local 
CoC  systems.  Each  sub-State  area  could  cover  a  single  county  or  multi-county  area. 

The  area  proposed  by  a  State  government  or  Statewide  agency  should  only  include  those  counties  and 
communities  that  are  fully  involved  in  the  development  and  implementation  of  the  CoC  strategy  with 
the  State.  This  involvement  should  be  described  in  Exhibit  1  of  the  apphcation. 

3.  How  can  a  rural  community  maximize  its  opportunity  for  project  funding  under  the  NOFA? 

Because  of  their  small  demographic  numbers,  rural  areas  generally  will  have  small  pro  rata  need 
amounts.  In  order  to  maximize  its  fimding  potential,  a  rural  area  may  wish  to  form  a  regional  CoC 
system  encompassing  several  contiguous  counties.  A  single  pro  rata  need  figure  for  the  combined 
geography  will  be  calculated  by  adding  the  pro  rata  need  figures  together  for  each  county.  However, 
all  geographic  areas  included  in  the  regional  CoC  system  need  to  be  actively  involved  in  the 
development  and  implementation  of  the  CoC  system  and  this  involvement  must  be  described  in  the 
CoC  narrative. 


4. 


My  commmiity  is  involving  the  State  in  its  CoC  system.  Should  the  conununity  describe  its 
coordination  with  the  State  m  the  community's  Exhibit  1?  What  about  the  Statewide 
apphcation,  if  there  is  one? 

Both  the  community  and  the  Statewide  applications  should  describe  the  coordination  that  has  occurred 
in  their  respective  applications.  State  support  of  a  local  CoC  system  can  be  a  factor  in  the  success  of 
the  local  system.  However,  neither  application  should  include  the  other  as  a  jurisdiction  covered  by  the 
otha''s  strategy  when  describing  the  geographic  area  covered  by  their  respective  systems. 

What  if  a  Statewide  or  regional  applicant  wants  to  propose  a  project  in  a  locality  covered  by  a 
separate  CoC  strategy? 

When  a  Statewide  or  regional  entity  wants  to  carry  out  a  project  within  an  area  covered  by  a  separate 
CoC  sti-ategy,  that  project  must  be  included  in  the  application  submitted  by  the  local  community  witii 
the  Statewide  or  regional  entity  listed  as  project  sponsor  and/or  applicant.  Since  such  a  project  would 
be  proposed  to  fill  a  gap  in  a  community's  strategy,  it  would  be  listed  only  in  the  local  community's 
CoC  priority  listing  (NOT  die  Statewide  or  regional  organization's)  and  would  receive  a  Need  score 
based  on  the  priority  listing  in  that  local  community's  strategy.  However,  a  single  HMIS  project  may 
cover  the  implementation  of  an  HMIS  across  multiple  CoCs. 
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H.  Housing  Gaps  Analysis/Homeless  Population  and  Subpopulations  Charts 


1.    Why  were  changes  made  to  the  Gaps  Analysis  Chart? 

Starting  in  2001,  HUD  began  streamlining  the  Gaps  Analysis  Chart  in  response  to  feedback  from  CoC 
planners  concerning  the  burden  and  utility  of  the  data  being  collected.  We  eliminated  the  priority 
levels  and  made  the  supportive  services  section  optional.  A  recent  Urban  Institute  study  of  the 
Continuum  of  Care  process  confirmed  the  burdens  of  collecting  the  needs  data  atfd  reiterated  local 
concerns  about  the  usefulness  of  the  data  being  collected  and  meaningfulness  of  several  elements  of  the 
chart 

For  2003,  we  have  limited  the  Gaps  Analysis  process  to  the  housing  components  of  the  CoC.  Summary 
data  from  the  Fundamental  Components  of  the  CoC  System  (Housing  Activity)  are  used  to  complete 
the  Housing  Gaps  Analysis  Chart  and  unmet  shelter  and  housing  needs  are  based  upon  the  CoC's 
judgment. 

To  get  better  and  more  consistent  data  on  the  size  and  characteristics  of  the  honieless  population,  we 
have  integrated  elements  of  the  2002  homeless  count  table  and  the  homeless  subpopulation  Gap 
An^ysis  table  into  a  new  Homeless  Population  and  Subpopulation  Chart 

Your  local  or  State  government  planning  agencies  have  information  on  how  to  do  a  survey,  as  well  as 
the  benefits  of  various  survey  designs.  In  addition,  HUD,  through  the  Interagency  Council  on  the 
Homeless,  published  the  manual.  Practical  Methods  for  Counting  Homeless  People,  which  also 
describes  data  collection  methods  and  sources.  You  may  order  a  copy  of  this  manual  by  contacting  the 
Urban  Institute's  publications  office  on  202-261-5687.  The  cost  is  $13.50  and  includes  diipping  and 
handling  charges. 


I.   Project  Priorities 

1.     Why  is  HUD  asking  conmmnities  to  prioritize  their  projects  on  the  Project  Priority  chart  in 
Exhibit  1?  Who  sets  the  priorities  in  a  community? 

Prioritizing  projects  shoiild  be  a  logical  outcome  of  the  development  of  a  community's  CoC  strategy 
and  driven  by  the  community's  gaps  analysis.  This  means  that  all  organizations  in  the  process  have  a 
voice  in  determining  the  community's  priorities  for  funding.  Priorities  should  be  estabUshed  through  a 
fair  and  rational  process  using  objective  criteria.  Selecting  the  entity  (or  entities)  that  facihtates  or 
leads  the  selection  process  is  completely  up  to  the  community.  Different  entities  will  take  the  lead  in 
different  communities. 


As  stated  in  the  application  and  the  NOFA,  HUD  expects  your  community's  CoC  strategy  to  be 
developed  by  and  coordinated  with  an  as  inclusive  group  as  possible.  Organizations  involved  in  this 
process  should  include  nonprofit  organizations  as  well  as  community  and  faith-based  entities, 
government  agencies,  public  housing  authorities,  housing  developers  and'  service  providers,  businesses 
and  business  associations,  law  enforcement  agencies,  hospitals,  funding  providers,  and  homeless  and 
formerly  homeless  persons.  These  and  other  organizations  should  represent  and  address  the  specific 
needs  of  each  homeless  sub-population:  the  jobless,  veterans,  persons  with  serious  mental  illnesses, 
persons  suffering  from  substance  abuse,  persons  living  with  HIV/AIDS,  victims  of  domestic  violence, 
runaway  youth  and  others. 
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2.  What  if  our  mmmnnity  decides  it  is  unable  to  prioritize  individual  projects?  Can  we  just  submit 
one  large  request  for  funding  and  decide  later  how  to  divide  the  request  into  projects  based  on 
an  RFP  (Request  for  Proposals)  or  similar  process? 

No.  The  decision-making  process  for  deciding  the  types  of  projects  to  include  on  the  Project  Priorities 
chart,  and  each  project's  priority  for  funding,  must  be  completed  prior  to  submission.  A  community 
cannot  undertake  an  RFP  or  similar  process  after  submission.  If  a  Project  Priorities  chart  is  not 
submitted,  all  projects  are  likely  to  receive  the  lowest  points  for  Need.  Moreover,  the  CoC  score  will 
also  be  adversely  affected  by  the  absence  of  priorities. 

3.  Wliat  happens  if  the  dollars  requested  on  the  Project  Priorities  chart  do  not  match  the  dollars 
requested  in  the  project  budget? 

If  the  project  budget  shows  a  higher  dollar  request  than  the  Project  Priorities  chart,  that  amount  will  be 
reduced  to  match  the  Project  Priorities  chart.  If  the  dollars  requested  in  the  project  budget  are  lower 
than  those  shown  on  the  Project  Priorities  chart,  then  the  lower  of  the  two  amounts  will  be  considered 
by  HUD  to  be  the  requested  amount. 

4.  Wliat  happens  if  tlie  grant  term  requested  on  the  Project  Priorities  Cliart  does  not  match  the 
grant  term  requested  in  the  project  budget? 

The  grant  term  circled  on  the  project  budget  will  be  used.  Keep  in  mind  that  new  SHP  projects  must 
have  at  least  a  two-year  grant  term. 


J.   Pro  Rata  Need  and  Need  Scores 

1.  Wliat  is  "pro  rata  need"? 

Pro  rata  need  is  the  term  used  to  describe  the  relative  portion  of  national  homeless  assistance  need 
assigned  to  a  community  or  group  of  communities  in  HUD's  CoC  competition.  The  "pro  rata  need 
amount"  is  the  expression  of  relative  homeless  assistance  need  in  dollar  terms  for  use  in  scoring  the 
"need"  rating  factor  within  a  CoC  competition. 

2.  Haw  is  the  pro  rata  need  amount  determined  for  a  community? 

There  are  several  steps  HUD  uses  to  reach  the  final  pro  rata  need  amount  for  each  community,  as 
described  below: 

Step  1  -  Preliminary  pro  rata  need:  Prior  to  application  submission,  HUD  calculates  a  "relative  need 
^  index"  for  each  CDBG-entitled  city  and  county  and  each  non-CDBG-entitled  county  in  the  country. 
HUD  uses  the  same  indices  of  need  in  computing  each  conununity's  index  that  is  used  in  determining 
the  formula  amounts  under  the  CDBG  and  ESG  programs.  Each  city's  and  county's  need  index  is  then 
applied  against  the  total  amount  of  funding  available  nationally  in  each  year's  CoC  competition  to 
d^ennine  the  preliminary  pro  rata  need  amount  for  each  geographic  area. 

Following  application  submission,  HUD  assigns  each  city  and  county  identified  as  participating  in  a 
CoC  system  in  all  submitted  applications  its  preliminary  pro  rata  need  amount.  HUD  then  aggregates 
the  preliminary  pro  rata  need  numbers  for  all  the  geographic  components  participating  in  each  CoC. 

Step  2  -  Renewal-adjusted  pro  rata  need:  Each  CoC  system's  preliminary  pro  rata  need  amount  will 
then  be  compared  to  the  SHP  project  renewal  need  identified  by  diat  CoC  in  its  Project  Priorities  chart 
Only  SHP  renewal  projects  eligible  for  submission  in  the  competition  will  be  counted  for  this  purpose. 
Similarly,  only  that  portion  of  submitted  renewal  requests  that  are  for  activities  that  may  be  renewed 


Federal  Roister /Vol.  68,  No.  80 /Friday,  April  25v  2003 /Notices 


21675 


will  be  counted  (i.e.,  a  proposed  expansion  of  a  renewal  project  is  not  eligible  as  a  renewal  and  must  be 
presented  as  a  new  project  and  be  shown  separately  on  the  Project  Priorities  chart). 

When  the  total  one-year  renewal  need  amount  of  all  eligible  SHP  renewals  submitted  in  the  competition 
exceeds  the  preliminary  pro  rata  need  amount  for  that  CoC,  an  amount  equal  to  the  difference  will  be 
added  to  the  CoC's  preUminary  pro  rata  need  amount.  The  net  effect  of  this  will  be  that  sufficient 
funds  will  be  provided  to  every  Continuum  of  Care  so  that  all  of  their  eligible  SHP  renewals  can  be 
fiinded  for  one  year  if  they  are  successful  in  this  year's  funding  round  and  if  they  are  placed  as  top 
priorities  in  the  application.  However,  if  the  total  one  year  amount  of  eligible  SHP  renewals  in  a  CoC 
is  equal  to  or  less  than  that  CoC's  preliminary  pro  rata  need,  no  upward  adjustment  will  be  made  to 
'   their  pro  rata  need. 

Note:  If  a  Continuum  of  Care  has  a  total  one-year  SHP  renewal  request  greater  than  its  preliminary  pro 
rata  need  AND  that  CoC  requests  more  than  one  year  of  assistance  for  one  or  more  of  its  SHP 
renewals,  this  may  likely  result  in  at  least  one  of  their  lower  priority  renewal  requests  not  being  funded 
due  to  insufficient  pro  rata  need.  If  you  are  in  this  situation,  you  are  urged  to  limit  the  term  of  your 
SHP  renewal  request(s)  to  one  year.  ,     •         . 

No  renewal  adjustment  will  be  made  to  a  CoC's  preliminary  pro  rata  need  amount  for  eligible  S+C 
renewals  being  funded  non-competitively  for  one  year  from  the  separate  McKinney- Vento  Act  account 
set  up  for  this  purpose  since  their  funding  does  not  count  against  a  CoC's  pro  rata  need. 

Step  3  -  Permanent  housing  pro  rata  need  bonus:  Again  this  year,  HUD  will  add  a  bonus  amount  on  top 
of  the  renewal-adjusted  pro  rata  need  amount  for  any  CoC  system  that  identifies  a  new  permanent 
housing  project  passing  all  threshold  requirements  as  its  number  one  priority  project  In  such  instances, 
the  full  amount  of  such  a  fffoject's  eligible  housing  activities,  up  to  the  lesser  of  100  percent  of  the 
CoC's  preliminary  pro  rata  need  or  $750,(X)0,  will  be  added  to  the  renewal-adjusted  pro  rata  need 
amount  for  that  CoC  systenL  Please  see  Section  M,  question  #3,  for  examples  of  the  application  of  the 
permanent  housing  bonus. 

The  dollar  amount  determined  after  application  of  each  of  these  stq>s,  as  apphcable,  is  referred  to  as 
the  "final  pro  rata  need  amount." 

3.     Why  does  my  CoC's  final  pro  rata  need  amount  vary  from  one  year  to  the  next? 

As  can  be  seen  from  the  discussion  above,  final  pro  rata  need  is  influeiKed  by  a  number  of  variables 
that  include:  ufxlated  census  data  in  the  formula  used  to  assign  PRN;  the  total  amount  of  dollars 
available  for  the  competition  nationally;  the  amount  of  eligible  one-year  SHP  renewal  need  identified  • 
by  your  CoC  system;  and,  whether  or  not  your  CoC  system  seeks  a  permanent  bousing  bonus. 


4.     How  is  "pro  rata  need"  used? 

HUD  takes  each  CoC  community's  final  pro  rata  need  amount  and  applies  it  against  the  requested 
amount  (as  adjusted  where  necessary)  of  each  project  on  the  community's  Project  Priority  chart 
Starting  with  project  priority  #1  and  proceeding  down  tiie  chart,  skipping  individual  projects  rejected 
during  the  threshold  review,  projects  whose  requested  anoounts  fall  fiilly  within  the  applicant's  CoC  pro 
rata  need  amount,  as  adjusted  ('Tirst  level"),  or  those  where  more  than  one-half  the  requested  amount 
falls  within  this  "first  level"  receive  the  full  40  points  available  for  Need.  Continuing  down  the  list 
those  projects  whose  requested  amounts  fall  fully  within  the  "second  level"  (two  times  the  pro  rata  need 
amount  as  adjusted),  or  those  where  more  than  one-half  the  requested  amount  falls  within  the  "second 
level"  receive  15  points.  Any  remaining  projects  on  the  priority  list  each  receive  10  points. 

There  are  only  two  exceptions  to  the  above  procedures.  The  first  exception  will  occur  if  the  first  non- 
rejected  project  on  any  CoC  system's  priority  list  fails  to  meet  the  criteria  for  receiving  40  points.  In 
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such  instances,  in  order  to  achieve  greater  geographic  diversity,  the  total  requested  amount  for  the  first 
non-rejected  priority  project  will  be  reduced  to  the  applicant's  CoC  final  pro  rata  need  amount  and 
assigned  40  points. 

The  second  exception  will  occur  if  the  total  amount  that  would  be  awarded  for  "first  level"  projects  in 
any  CoC  following  the  above  procedures  exceeds  the  final  pro  rata  need  amount  for  that  CoC  by  more 
than  $200,000.  In  such  instances,  the  lowest  priority  'Tirst  level"  project  being  selected  will  be  reduced 
to  the  level  necessary  to  ensure  that  the  total  amount  being  awarded  for  such  projects  does  not  exceed 
the  final  pro  rata  need  amount  by  more  than  $200,000. 

If  five  different  cities/counties  develop  a  single  CoC  system,  will  the  pro  rata  need  figures  of  the 
five  jurisdictions  be  added  together? 

Yes.  A  single  final  pro  rata  need  figure  for  the  combined  geography  of  the  five  jurisdictions  will  be 
calculated  by  adding  the  five  separate  Need  figures.  The  combined  figure  will  then  be  used  to 
determine  the  number  of  projects  on  the  single  Project  Priorities  chart  that  will  receive  40,  15  and  K) 
points  for  Need,  as  described  above.  To  ensure  that  the  full  Pro  Rata  Need  is  received,  be  sure  to 
include  all  the  geography  of  participating  cities/counties  on  the  Application  Summary. 

Given  the  situation  in  the  previous  question,  do  the  projects  then  have  to  be  located  in  all  five 
jurisdictions  proportionally? 

No.  The  projects  do  not  have  to  be  located  in  all  five  jurisdictions  nor  do  they  have  to  be  located 
proportionally.  However,  the  single  CoC  system  must  be  designed  to  address  the  problem  of 
homelessness  in  all  five  jurisdictions,  and  it  must  be  clear  in  the  application  the  various  CoC 
organizations  in  all  five  jurisdictions  are  actively  working  together  in  planning  and  implementing  the 
CoC.  Otherwise,  the  very  important  CoC  score,  which  represents  up  to  60  points,  will  be  adversely 
affected. 


K.  Serving  Veteran  Needs 

1.  The  NOFA  mentions  veterans  groups.    How  should  veterans  organizations  be  involved  in  the 
CoC? 

Your  community  process  for  developing  and  implementing  a  CoC  system  should  be  comprehensive  and 
inclusive.  This  means  the  needs  of  all  homeless  sub-populations  in  your  community  should  be 
represented  in  your  CoC  planning  process  and  project  implementation.  Because  studies  show  that  a 
significant  segment  of  the  homeless  population  are  veterans,  it's  especially  important  to  involve 
veterans  organizations  so  that  the  needs  of  homeless  veterans  are  addressed  appropriately  and 
effectively. 

2.  Is  there  any  guidance  available  on  developing  programs  to  address  the  needs  of  homeless 
veterans? 

In  2002,  HUD  has  released  two  new  technical  assistance  resources  addressing  the  needs  of  homeless 
veterans.  The  first  report,  A  Place  at  the  Table:  Honteless  Veterans  and  Local  Homeless  Assistance 
Planning  Networks,  is  designed  to  help  organizations  serving  homeless  veterans  to  more  effectively 
participate  in  the  homeless  assistance  program  planning  networks  in  their  conununities  and,  in 
particular,  to  access  resources  through  the  Continuum  of  Care  planning  process. 

The  second  report.  Coordinating  Resources  and  Developing  Strategies  to  Address  the  Needs  of 
Homeless  Veterans,  provides  information  on  promising  practices  for  effectively  coordinating  HUD 
funding  with  other  resources  in  order  to  address  the  special  needs  of  homeless  veterans.  Both  reports 
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can  be  found  at  the  HUD  homepage  at  http://www.hud.eov/bomeless/index.cfin  undo*  homeless  vets. 
Printed  versions  of  these  2  reports  will  be  available  from  Commumty  Connections  at  1-800-998-9999. 

L.   Projects 

1.  What  is  the  extension  policy  for  SHP  grants? 

For  SHP  grants  expiring  in  a  given  calendar  year,  grantees  that  will  have  SHP  or  other  funds  to  carry 
them  beyond  that  calendar  year  have  the  option  of  extending  their  grant  term  for  up  to  one  year  subject 
to  HUD  approval.  Grant  terms  may  be  extended  if:  "     . 

(1)  the  renewal  project  fails  to  receive  funding  in  a  competition  and  wants  to  become  eligible  to  apply 
again  in  the  next  competition; 

(2)  the  grantee  of  a  project  currently  eligible  for  renewal  fails  to  apply  in  a  competition  but  wants  to  be 
eligible  to  apply  in  the  next  competition;  or 

(3)  there  is  an  overabundance  of  renewal  requests  in  the  community  in  a  particular  year. 

Grant  terms  may  not  be  extended  for  more  than  one  year.  In  addition,  extensions  for  less  than  a  year 
are  acceptable  if  an  entire  year  is  not  needed  to  carry  the  term  into  the  next  calendar  year.  For 
example,  if  a  grant  term  ends  in  November  2002,  it  need  only  be  extended  for  2  months  to  carry  the 
grant  term  into  January  2003. 

To  obtain  an  extension,  grantees  must  request  that  their  local  HUD  field  office  process  a  grant 
agreement  amendment.  Such  requests  must  be  submitted  before  the  application  deadline.  With  the 
request  for  an  amendment,  grantees  must  submit  information  to  the  field  office  denK)nstrating  how  they 
fit  one  of  the  criteria  above  and  that  they  have  the  financial  resources  to  carry  out  the  project  fiilly  in 
accordance  with  all  of  the  provisions  of  their  grant  agreement  during  the  extension  period.  (See 
Section  N,  question  #8,  regarding  funding  sources  that  may  be  used  to  continue  a  project.) 

Please  note  that  if  a  project  fails  to  be  renewed  in  a  competition,  it  would  not  be  ehgible  to  apply  for 
renewal  again  in  the  next  competition  unless  the  grantee  submits  a  request  for  and  receives  an  extension 
of  the  project's  term. 

2.  If  my  project  has  several  structures  and  we  are  also  providing  supportive  services,  including 
outreach,  how  would  I  include  the  supportive  service  on  the  budget  sheets? 

New  projects  will  be  including  a  structure  budget  for  each  of  the  structures  in  your  project.  If 
supportive  services  are  also  included,  then  spread  the  services  among  the  structure  budgets  so  that  the 
structure  budgets  add  up  to  the  total  budget 

3.     May  SHP  funds  be  used  in  public  housing  facilities? 

Yes.  An  SHP  project  may  use  pubUc  housing  units  only  after  the  PFLA  disposes  of  the  imits,  through 
deed  or  lease,  to  the  SHP  grantee  and  obtains  HUD  approval  of  the  disposition.  After  the  disposition, 
these  units  can  receive  no  public  housing  capital  or  operating  subsidy. 


4.  In  the  2003  HUD  Appropriations  Act,  Congress  has  included  a  provision  to  ensure  the  timely 
implementation  of  projects  awarded  funding  in  the  CoC  competition.  Does  this  affect  my 
project? 

Recipients  conditionally  awarded  funds  in  the  2003  CoC  fiinding  round  must  have  a  fully  executed 
grant  agreement  or,  in  the  case  of  the  Section  8  Moderate  Rehabilitation  SRO  Program,  Annual 
Contributions  Conti-act,  by  September  30,  2005.  If  a  grant  agreement  or  ACC  is  not  executed  by  that 
date,  the  award  will  be  withdrawn.  These  fiinds  will  remain  available  for  expenditure  for  five  years 
from  that  date. 
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5.  If  a  grantee  has  money  left  over  after  the  term  of  their  SHP  grant,  can  the  grant  be  extended  in 
order  to  spend  the  renuuning  money? 

SHP  projects  cannot  be  extended  merely  to  spend  the  remaining  grant  funds.  However,  if  a  grant  is 
extended  into  the  next  calendar  year  so  that  it  can  become  eligible  to  apply  for  renewal  in  the  next 
competition,  grant  funds  remaining  from  the  current  term  may  be  used  as  a  source  of  funding  to 
continue  the  project  during  the  extension.  * 

6.  In  the  application  for  SHP,  under  Section  D  of  Exhibit  2,  when  would  it  be  appropriate  to  use  the 
"New"  exhibit? 

You  would  use  the  "new"  SHP  exhibit  in  the  following  situations: 

•  if  you  were  proposing  a  brand  new  project  that  has  not  provided  services  or  supportive  housing  for 
homeless  persons; 

•  if  you  are  making  an  addition  to  an  existing  non-SHP  funded  project  (only  the  addition  is 
considered  eligible  for  funding); 

•  if  you  are  making  an  addition  to  an  existing  SHP  funded  project  (only  the  addition  is  considered 
eligible  for  funding;  see  Section  N,  question  #4,  regarding  how  to  apply  for  renewal  and  expansion 
of  the  same  project); 

•  if  you  are  bringing  your  project  up  to  code  (only  activities  which  are  code-related  are  eligible); 

•  if  you  are  replacing  non-renewable  Federal  or  private  funds  in  an  existing  project;  or 

•  if  you  are  re-starting  an  SHP  project  which  received  SHP  funding  in  the  past,  but  the  SHP  funding 
ended  when  the  project  terra  expired,  and  the  project  did  not  continue  to  provide  services  or 
supportive  housing  for  homeless  persons. 

7.      Do  new  and  renewal  SHP  project  applicants  use  identical  forms? 

No.  There  are  two  exhibits  for  SHP  projects  this  year.  The  new  projects  will  use  the  first  exhibit  (2) 
and  the  renewals  will  use  the  second  exhibit  (2R). 

8.    Are  there  any  new  Lead-Based  Paint  or  Environmental  review  requirements  this  year? 

No.  However,  the  changes  made  in  2001  were  so  important  that  they  are  worth  repeating  here. 

The  changes  in  the  Lead-Based  Paint  regulations,  which  became  effective  for  recipients  of  funding  in 
the  2001  competition,  are  extensive.  The  regulations  set  hazard  reduction  requirements  that  give  much 
greater  emphasis  than  existing  regulations  on  reducing  lead  in  house  dust.  Scientific  research  has  found 
that  exposure  to  lead  in  dust  is  the  most  common  way  young  children  become  lead  poisoned. 
Therefore,  the  new  regulation  requires  dust  testing  after  paint  is  disturbed  to  make  sure  the  home  is 
lead-safe.  Specific  requirements  depend  on  whether  the  housing  is  being  disposed  of  or  assisted  by  the 
Federal  Government,  and  also  on  the  type  and  amount  of  financial  assistance,  the  age  of  the  structure, 
and  whether  the  dwelling  is  rental  or  owner-occupied.  For  additional  information,  contact  your  local 
Field  Office. 

In  regard  to  environmental  reviews,  an  important  statutory  change  now  provides  that  for  recipients  who 
are  private  nonprofit  organizations  or  pubUc  housing  authorities  (PHA),  the  environmental  review  may 
be  performed  by  responsible  entities  (units  of  general  local  government  in  whose  jurisdiction  the 
activity  is  located  or  States)  in  accordance  with  24  CFR  Part  58  -  "Environmental  Review  Procedures 
for  Entities  Assuming  HUD  Environmental  Responsibilities"  whether  or  not  the  grantee  is  itself  a  unit 
of  local  government  or  State. 
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If  a  responsible  entity  is  either  unwilling  or  unable  to  perform  an  environmental  review  for  grantees 
who  are  public  housing  agencies  or  private  nonprofit  organizations  (Section  58.11),  or  if  HUD 
determines  that  the  responsible  entity  should  not  perform  the  environmental  review  on  the  basis  of 
performance,  timing  or  compatibility  of  objectives,  HUD  may  designate  another  responsible  entity  to 
conduct  the  review  under  Part  58  or  may  itself  conduct  the  environmental  review  based  on  Part  50. 


.  9.  State  and  local  governments  funded  in  previous  competitions  were  required  to  certify  that  they 

would  develop  policies  and  protocols  for  people  being  discharged  from  publicly  funded 
institutions.  How  do  State  and  local  grantees  report  on  our  efforts  toward  implementing  the 
requirements  of  that  certification? 

Project  applicants  who  are  State  or  local  governments  awarded  funds  in  previous  competitions  are 
asked  in  the  Project  Narrative,  Section  A,  to  provide  a  description  of  any  policies  and  protocols  they 
have  developed/implemented  regarding  discharges  from  publicly  funded  institutions.  They  should  also 
indicate  how  these  changes  have  or  will  [n-event  such  discharges  from  resulting  in  homelessness  for 
discharged  persons.  A  copy  of  the  description  should  be  placed  in  each  submitted  project. 


10.  Can  Section  8  project-based  assistance  (PBA)  or  Section  8  tenant-based  assistance  (TBA)  be  used 
in  a  SHP  funded  transitional  housing  program? 

No.  HUD  will  not  fimd  new  projects  mixing  Section  8  assistance  in  SHP-funded  transitional  projects. 
Experience  with  such  funding  has  resulted  in  many  complex  operating  issues  when  the  two  subsidy 
streams  are  combined.  Section  8  is  intended  to  be  a  permanent  housing  resource,  and  should  be 
integrated  into  the  CoC  in  that  manner. 


11.  If  my  project  is  a  new  "Supportive  Services  Only"  project,  do  I  still  have  to  answer  all  of  the 
narrative  questions  in  the  Project  Narrative,  including  the  questions  related  to  housing?  ^ 

Applicants  for  the  Supportive  Services  Only  component  of  the  SHP  must  answer  all  items  in  Exhibit  2, 
Section  A,  Project  Narrative,  except  item  #3  and  #7. 


M.  Permanent  Housing  Requirement 


1.    What  exactly  is  the  30  percent  permanent  housing  requirement  in  this  year's  competition? 

The  FY  2003  HUD  Appropriations  Act  specifies  that  S+C  renewal  grants  awarded  this  year  shall  be 
fimded  from  the  appropriation.  The  Act  stipulates  that  after  funding  die  S+C  renewals,  30  percent  must 
be  awarded  to  permanent  housing  projects.  The  30  percent  requirement  applies  to  the  competition 
overall,  not  to  individual  applications.  In  other  words,  HUD  is  not  requiring  each  community  to  submit 
30  percent  of  its  projects  as  permanent  housing.  However,  in  order  to  meet  this  statutory  requirement, 
HUD  may  have  to  skip  over  higher  scoring  non-permanent  housing  projects  in  order  to  fund  lower 
scoring  permanent  housing  projects  or,  within  a  continuum,  skip  over  higher  priority  non-permanent 
housing  projects  in  order  to  fund  lower  priority  permanent  housing  projects.  In  order  to  reduce  the 
chances  that  one  of  your  non-permanent  housing  projects  will  be  skipped  ovw  for  fimding,  every  effort 
should  be  made  to  improve  your  C&C  narrative. 
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Certain  projects  in  the  Safe  Haven  component  of  the  Supportive  Housing  Program  may  now  be 
included  in  the  definition  of  permanent  housing  for  the  purpose  of  determining  compliance  widi  the  30 
percent  permanent  housing  requirement  Projects  now  meeting  the  definition  of  permanent  housing  for 
this  purpose  are  projects  under  the  following  programs: 

•  S+C(new); 

•  Section  8  SRO;  and 

•  the  SHP/Permanent  Housing  component  (new  and  renewal); 

•  Safe  Haven  projects  which  have  the  characteristics  of  the  permanent  housing  component  of  SHP, 
including  a  lease  with  the  resident. 

You  should  be  careful  in  your  application  to  establish  that  your  Safe  Haven  project  qualifies  as 
permanent  housing. 

If  HUD  finds  that  it  must  select  for  funding  lower  rated  permanent  liousing  projects  and, 
consequently,  must  sidp  over  non-permanent  housing  projects  above  the  funding  line  to  meet  the 
30  percent  permanent  housing  requirement,  how  will  it  be  done? 

Should  it  be  necessary  to  skip  over  non-permanent  housing  projects  for  funding  in  order  to  achieve  the 
30%  requirement,  HUD  will  first  skip  over  new  non-permanent  housing  projects  when  making  project 
selections  in  order  to  meet  the  30  percent  requirement.  If  the  30  percent  requirement  has  not  been  met 
after  skipping  over  the  new  non-permanent  housing  projects,  then  HUD  will  skip  over  non-permanent 
housing  renewal  projects.  In  skipping  over  new  non-permanent  housing  projects,  HUD  will  begin  with 
the  lowest  rated  (eligible)  fundable  new  non-permanent  project  at  the  projected  funding  line  and 
continue  up  the  rankings  until  the  30  percent  requirement  is  met.  If  it  is  necessary  to  skip  over  non- 
permanent  housing  renewal  projects,  HUD  will  proceed  in  the  same  way. 

If  it  becomes  necessary  to  select  for  funding  lower  rated  permanent  housing  projects  below  the  funding 
line  as  to  achieve  the  30%  permanent  housing  requirement,  these  permanent  housing  projects,  in  order 
te  be  eligible  for  funding  for  this  purpose,  must  have  been  assigned  at  least  15  Need  points  and  be 
submitted  as  part  of  either  a  "consolidated"  or  an  "associated"  Continuum  of  Care  application  that 
received  at  least  20  points  under  the  Continuum  of  Care  scoring  factor.  However,  no  Continuum  of 
Care  application  may  receive  more  than  30%  above  its  final  pro  rata  need  amount,  up  to  $3  million,  for 
permanent  housing  projects  assigned  only  15  Need  points  ("second-level"  projects)  that  are  selected  for 
funding  under  this  procedure. 


3.     How  does  the  'incentive"  for  first  priority  NEW  permanent  housing  projects  work? 

To  help  ensure  that  the  30  percent  permanent  housing  requirement  is  met  and  to  promote  permanent 
housing  generally,  an  incentive  is  provided  in  this  year's  compedtion.  If  a  CoC's  number  one  priority 
project  qualifies  as  an  eligible,  new  permanent  housing  project,  then  the  fiill  amount  of  that  project's 
eligible  housing  activities,  up  to  the  lesser  of  100  percent  of  that  CoC's  preliminary  pro  rata  need  or 
$750,000,  will  be  added  to  the  renewal-adjusted  pro  rata  need  amount  for  the  continuum.  The  project 
must  be  specified  as  the  number  one  priority  on  the  continuum's  priority  chart  and  it  must  be  a  new 
project,  not  a  renewal.  The  project  must  also  be  found  eligible  by  passing  the  project  threshold  review. 

Example  #1 :  A  new  S+C  project  is  proposed  as  the  number  one  priority  with  eligible  activities  totaling 
$800,000.  The  continuum  has  a  preliminary  pro  rata  need  amount  of  $750,000.  If  this  project  passes 
threshold  eligibility  review,  $750,000  of  the  $800,000  in  eligible  activity  costs  for  this  number  one 
priority  project  will  be  added  to  the  initial  $750,000  pro  rata  need  amount  resulting  in  a  final  pro  rata 
need  for  the  continuum  of  $  1 ,500,000. 
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Example  #2:  A  new  SHP  permanent  housing  project  is  proposed  as  die  number  one  priority  with 
eligible  housing  activities  totaling  $350,000.  The  continuum  has  a  preliminary  pro  rata  need  amount  of 
$300,000.  If  it  passes  direshold  eligibility  review,  one  hundred  percent  of  die  CoC's  preliminary  pro 
rata  need  ($300,000)  of  the  $350,000  in  eligible  housing  activity  costs  for  tiiis  number  one  priority 
project  will  be  added  to  die  initial  $300,000  resulting  in  a  final  pro  rata  need  amount  for  die  continuum 
of  $600,000. 

Example  #3:  A  new  Safe  Haven  permanent  housing  project  is  prqwsed  as  die  number  one  priority 
widi  an  SHP  request  for  $500,000.  The  project  has  a  request  for  $250,000  in  acquisition  and 
rehabilitation,  and  $250,000  in  supportive  services.  The  pro  rata  need  for  diis  community  is  $800,000. 
In  diis  case,  only  die  eligible  housing  activity  costs  ($250,000)  will  be  added  to  die  pro  rata  need 
($800,000)  to  give  a  fmal  pro  rata  need  of  $  1 ,050,000. 

Since  the  law  calls  for  30  percent  of  the  appropriation  for  the  homeless  assistance  funds  to  be 
used  for  permanent  housing,  should  our  community  rank  the  permanent  housing  projects  at  the 
top  of  the  Project  Priorities  chart  to  ensure  they  are  funded? 

Tho-e  is  no  mandate  to  adjust  your  priority  list  However,  non-permanent  housing  projects  on  your 
priority  list  may  not  receive  funding  if  a  lower  ranked  permanent  housing  project  must  be  fimded  in 
order  to  comply  with  the  statutory  requirement 


N.  Renewal  Funding 

1.    What  is  a  renewal  grant? 

A  renewal  grant  is  a  grant  that  continues  assistance  to  a  project  that  received  fimding  in  die  past.  For 
the  2003  competition,  a  grantee  may  request  renewal  funding  if  it  was  previously  funded  under  one  of 
the  following  programs  and  its  grant  wUl  expire  in  calendar  year  2004.  The  following  are  eligible: 

a.  SHP  projects,  including  diose  renewed  before,  that  are  expiring  in  2004; 

b.  S-^  projects  expiring  in  2004  that  will  have  insufficient  funds  to  contiime  operating  throughout 
2004,  or  S+C  projects  having  been  previously  extended  but  which  are  projected  to  run  out  of  ftmds 
in  2004. 


2.  Who  can  apply  for  a  renewal? 

Only  die  current  grantee  (die  entity  diat  has  executed  die  grant  agreemeiit  widi  HUD)  can  be  an 
applicant  for  a  renewal.  In  order  to  identify  the  current  grantee  as  the  applicant  in  this  year's 
competition,  a  HUD-424  must  be  included  as  part  of  die  application.  If  in  doubt,  please  check  with 
your  local  HUD  field  office.  Please  note  that  project  sponsors  and  other  entities  that  are  not  the  grantee 
cannot  apply  for  renewal.  The  law  allows  only  the  grantee  to  apply. 

3.  A  current  SHP  grantee  decides  to  add  new  activities  or  expand  the  level  of  an  existing  approved 
activity  to  its  existing  SHP  funded  project  (Le.,  expand  the  project)  and  submits  an  application 
requesting  funding  for  these  new  activities.  Would  this  be  considered  a  renewal  grant? 

No.  In  ordCT  to  be  considered  an  SHP  renewal,  a  project  must  not  include  either  a  new  activity  or  an 
expansion  of  an  existing  activity.  An  expansion  of  an  existing  project  is  considered  a  new  effort  and 
would  be  submitted  as  a  new  project 
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4.  Do  I  have  to  submit  separate  project  applications  to  both  renew  and  expand  my  SHP  project? 

Yes.  If  a  project  is  eligible  for  renewal  and  the  grantee  wants  to  apply  for  funds  to  both  renew  the 
existing  project  and  to  add  new  activities  or  expand  existing  activities  to  the  same  project,  a  separate 
Exhibit  2,  Project  Narrative,  must  be  submitted  for  each.  That  is,  an  Exhibit  2  should  be  submitted 
requesting  the  renewal  of  the  existing  project  and  another  Exhibit  2  should  be  submitted  requesting 
funding  for  only  the  additional  new  or  expanded  activities.  In  addition,  both  projects  should  be  listed 
as  separate  priorities  on  the  Project  Priorities  chart  in  Exhibit  1. 

5.  How  do  I  determine  if  my  project  is  eligible  for  SHP  renewal? 

To  be  eligible  for  an  SHP  renewal,  your  current  HUD  grant  must  expire  during  calendar  year  2004.  A 
grant  is  expiring  in  calendar  year  2004  if  its  term  ends  during  that  year.  Many  grants  begin  with 
acquisition,  rehabilitation,  or  new  construction  which  must  be  completed  before  term  activities  can 
begin.  Term  activities  are  those  that  are  funded  for  a  period  of  time  specified  in  the  NOFA,  grant 
agreement,  or  HUD  renewal  guidance  under  which  the  grant  was  fimded  -  such  as  one,  two  or  three 
years.  Term  activities  are  leasing,  operations,  and  supportive  services.  Note:  The  term  of  a  grant  does 
not  begin  until  the  grantee  begins  to  serve  participants.  I 

The  term  ends  when  the  specified  time  period  for  the  grant  elapses.  For  example,  a  1999  SHP  grant 
was  awarded  a  three-year  term.  The  term  ends  three  years  from  the  time  the  grantee  first  serves 
participants  and  draws  SHP  funds  for  leasing,  operations  or  supportive  services,  not  three  years  from 
the  first  draw  of  SHP  funds  for  any  other  approved  activity. 

However,  if  a  grant  term  has  been  extended  the  term  ends  when  the  period  of  extension  expires  as 
indicated  in  the  grant  agreement  amendment.  If  the  grant  whose  term  was  extended  is  subsequently 
renewed,  the  renewal  grant  term  begins  when  the  extension  period  expires. 

Contact  your  local  HUD  field  office  to  confirm  whether  your  project  is  eligible  for  renewal  in  this 
competition.  Your  discussions  with  the  field  office  should  clarify  the  terms  of  any  extensions,  as  well 
as  any  amendments  that  have  been  executed.  Any  minor  changes  (less  than  10%  shift  of  funds  from  one 
activity  to  another)  should  be  part  of  your  discussion. 

6.      How  much  money  can  1  request  for  my  SHP  renewal? 

The  amount  an  applicant  may  request  for  activities  eligible  for  renewal  in  an  existing  project  (i.e., 
leasing,  operations,  supportive  services)  is  based  on  the  average  annual  amount  of  the  grant  being 
renewed  as  approved  by  HUD  for  these  activities  in  the  existing  grant's  Technical  Submission. 
Renewal  fiinds  can  only  be  requested  for  continuing  a  previously  approved  project  at  the  same  level  of 
housing  and/or  services  provided  in  the  previous  grant.  The  amount  requested  for  operations  may  not 
exceed  75  percent  of  the  total  operations  budget  and  the  amount  requested  for  supportive  services  may 
not  exceed  80  percent  of  the  total  supportive  services  budget  (see  Section  E  of  this  supplement 
regarding  match  requirements  for  these  activities). 

7.     Are  there  any  performance  standards  my  renewal  grant  will  have  to  meet  in  order  to  be  funded? 

Yes.  Performance  review  standards  have  been  included  as  part  of  the  threshold  review  of  all  renewal 
projects.  Renewal  projects  must  evidence  satisfactory  performance  for  their  existing  grant,  in  HUD's 
opinion,  based  upon  the  substantial  achievement  of  their  program  goals  as  reflected  in  their  most  recent 
Annual  Progress  Report.  Renewal  projects  must  also  evideiKe,  consistent  with  the  certification 
required  of  them  that  they  are  coordinating  and  integrating  their  program  with  mainstream  resources, 
that  they  have  assisted  clients  to  obtain  the  benefits  of  the  mainstream  health,  social  service,  and 
employment  programs  for  which  they  were  eligible.  The  failure  to  achieve  a  satisfactory  level  of 
performance  for  either  of  these  factors  may  be  used  as  the  basis  for  rejecting  the  project. 
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If  an  APR  has  not  been  submitted,  a  written  response  desoibing  progress  toward  goals  and 
coordination  of  mainstream  resources  may  be  submitted. 

8.  If  my  application  for  renewal  of  an  SHP  project  is  not  funded  in  a  competition,  what  sources  of 
funds  can  I  use  to  continue  my  project? 

To  continue  an  SHP  project  that  was  unsuccessful  in  seeking  renewal  in  a  prior  competition,  you  may 
use  any  type  of  funds  -  Federal,  State,  local,  or  private  funds  -  and  still  compete  in  the  next 
competition.  While  normally  the  use  of  State  or  local  government  fimds  in  a  project  would  prevent 
future  Federal  funding,  HUD  does  allow  the  use  of  State  or  local  government  funds  as  interim  or 
emergency  funding  when  they  are  used  to  continue  an  SHP  project  which  was  unsuccessful  in  seeking  a 
renewal. 

9.  Are  there  any  mstances  In  which  the  scope  of  an  SHP  project  may  be  reduced  when  it  is 
renewed? 

Yes.  You  may  proportionately  reduce  or  eliminate  elements  of  the  project  and  the  SHP  request 
However,  be  aware  that  this  project,  as  well  as  all  projects,  must  meet  all  project  threshold 
requirements  as  identified  in  the  NOFA. 

If  the  scope  of  a  project  is  reduced,  clearly  indicate  and  fiilly  describe  in  Section  A,  Project  Narrative, 
in  the  application  the  following:  Why  it  is  necessary  to  reduce  the  scope  of  the  project;  which  elements 
(housing  units,  services,  etc.)  of  the  project  will  remain  and  which  will  be  reduced  or  eliminated;  the 
number  of  persons  served  compared  to  the  number  in  the  .original  grant;  and  how  the  proportionate 
reduction  in  SHP  funds  was  calculated. 

10.  Can  a  CoC  decide  not  to  request  renewal  funds  for  existing  projects,  or  to  give  these  projects  a 
relatively  low  priority  ranking? 

Yes.  The  need  for  the  continuation  of  previously  fimded  projects  should  be  considered  in  the  local , 
needs  analysis  process  and  a  decision  should  be  made  locally  on  the  priority  to  assign  to  the 
continuation  of  a  project.  HUD  does  not  require  that  existing  projects  be  renewed  or  given  a  higher 
priority  than  other  projects.  However,  HUD  is  very  concerned  that  the  ongoing  housing  needs  of 
persons  currently  being  served  by  existing  projects  be  taken  into  account  as  part  of  the  decision-making 
process.  The  CoC  should  review  each  project  at  the  time  it  seeks  renewal  to  determine  if  the  project  is 
performing  satisfactorily  and  is  meeting  the  needs  of  persons  it  proposed  to  sctvc  or  whether  local 
needs  have  changed  and  other  subpopulations  or  types  of  assistance  should  be  given  preference. 

11.  What  level  of  detail  is  needed  to  complete  the  Supportive  Services  and  Operations  Charts  for 
renewal  projects? 

The  charts  enable  you  to  include  detailed  information  you  ah«ady  have  available  for  renewal  projects 
at  the  time  of  application,  rather  than  at  second  submission.  Requesting  the  detail  normally  included  in 
the  Technical  Submission  package  streamlines  your  planning  and  eliminates  duplication  of  effort 
following  the  conditional  award. 

12.  How  do  I  determine  if  my  project  Is  eligible  for  a  S-t-C  renewal? 

Any  S+C  {Koject  whose  grant  term  is  expiring  in  calendar  year  2004  and  which  is  projected  to  run  out 
of  rental  assistance  fiinds  in  2004  is  eligible  for  renewal.  (In  addition,  S+C  grants  that  received  an 
extension  previously  but  wiiich  are  projected  to  run  out  of  fimds  in  2(X)4  are  also  eligible.)  The 
effective  date  of  the  grant  (the  date  the  agreement  is  executed  by  HUD)  is  the  date  used  to  determine 
whether  die  grant  (including  all  of  its  TRA,  PRA  and  SRA,  and  SRO  component  projects)  is  expiring. 
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It  is  entirely  possible  that  within  a  single  grant,  one  component  project  may  have  sufficient  funds 
remaining  to  continue  providing  rental  assistance  beyond  2004  while  another  component  project  must 
be  submitted  for  renewal.  Therefore,  the  status  of  every  S+C  con^xinent  project  within  an  expiring 
grant  should  be  analyzed  separately  to  determine  whether  it  can  be  extended  or  should  be  submitted  for 
renewal. 

HUD  has  developed  procedures  for  extending  the  grant  term  for  S+C  projects  expiring  in  calendar  year 
2004  with  sufficient  funds  to  carry  the  project  into  calendar  year  2005.  This  extension  process  is 
independent  fi^om  the  CoC  competition.  In  such  a  case,  contact  your  HUD  field  office  for  information 
on  seeking  an  extension  of  your  project. 

13.  Is  the  special  funding  of  Shelter  Plus  Care  renewals  going  to  continue  in  the  2003  competition  and 
what  will  the  requirements  be  for  submission  of  these  renewal  applications? 

Under  the  2003  HUD  Appropriations  Act,  eligible  Shelter  Plus  Care  Program  grants  whose  terms  are 
expiring  in  FY2004  and  Shelter  Plus  Care  Program  grants  that  have  been  extended  beyond  their  original 
five-year  terms  but  which  are  projected  to  run  out  of  funds  in  FY  2004  will  be  renewed  for  one-year 
-   provided  that  they  are  determined  to  be  needed  by  the  Continuum  of  Care  and  meet  other  programmatic 
and  financial  standards.  In  order  to  meet  the  Congressional  intent  that  only  Shelter  Plus  Care  renewals 
determined  to  be  needed  by  the  Continuum  of  Care  are  funded,  all  Shelter  Plus  Care  renewals  must  be 
submitted  as  part  of  a  community's  Continuum  of  Care  submission  and  be  included  on  the  priority  list. 
Therefore,  S+C  renewals  must  be  given  consideration  as  part  of  the  local  CoC  planning  process  and,  if 
approved  for  submission  by  the  CoC,  must  be  listed  as  the  last  entries  on  the  CoC's  Project  Priority 
Chart.  (Even  though  the  selection  for  funding  of  eligible  Shelter  Plus  Care  projects  is  non-competitive, 
a  Shelter  Plus  Care  renewal  application  should  be  submitted  by  the  deadline  and  in  accordance  with  the 
other  submission  requirements  described  in  the  NOFA.) 

Exhibit  "3R"  is  for  Shelter  Plus  Care  renewal  projects  only.    Submit  a  separate  Exhibit  3R  for  each 
renewal  project.  (A  renewal  project  may  include  no  more  than  one  component  [i.e.,  TRA,  SRA,  PRA] 
and  may  be  carried  out  by  no  more  than  one  project  sponsor.) 

You  may  request  up  to  the  amount  determined  by  multiplying  the  number  of  units  under  lease  at  the 
time  of  your  application  for  renewal  funding  by  the  applicable  current  Fair  Market  Rent(s)  by  12 
months,  except  for  Shelter  Plus  Care  grants  having  been  awarded  one  year  of  renewal  funding  in  2002, 
the  number  of  units  requested  for  renewal  this  year  may  not  exceed  the  number  of  units  funded  in  2002. 
Upon  renewal,  the  unspent  balance  of  funds  at  the  end  of  the  previous  grant  period  will  be  recaptured. 
The  one-year  term  of  non-competitively  awarded  Shelter  Plus  Care  renewal  projects  may  not  be 
extended. 

14.  How  much  money  can  I  request  for  my  first  S+C  renewal  or  subsequent  renewal? 

For  S+C  projects  seeking  their  first  renewal  in  this  year's  competition,  the  renewal  amount  may  not 
exceed  the  number  of  S+C  units  under  lease  at  the  time  of  application  for  renewal  funding  times  the 
current  Fair  Market  Rent  (FMR  as  published  in  the  Federal  Register  on  September  30,  2002)  times  12 
months.  (S+C  renewal  funding  is  now  limited  to  one  year  by  Congress.)  However,  for  Shelter  Plus 
Care  grants  having  been  awarded  one-year  of  renewal  funding  in  2(X)2,  the  number  of  units  requested 
for  renewal  in  2003  may  not  exceed  the  number  of  units  funded  in  2002.  (Please  be  advised  that  the 
actual  FMRs  used  in  calculating  your  grant  will  be  those  in  effect  at  the  "time  the  grants  are  approved 
which  may  be  higher  than  those  found  in  the  September  30,  2002  FR  Notice.)  The  renewal  of 
S+C/SRO  projects  is  not  based  on  the  FMR,  but  on  the  contract  rent 
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15.  For  all  S+C  projects  seeking  renewal  in  2003,  how  long  must  the  renewal  term  be  under  the  S+C 
program? 

For  2003  S+C  renewals,  the  grant  term  is  fixed  by  law  at  one  year. 

16.  How  does  a  State  apply  to  renew  an  SHP  or  S+C  grant  that  is  carried  out  in  a  location  having  a 
local  Continuum  of  Care? 

The  State's  renewal  project  would  need  to  be  part  of  the  local  CoC  and  entered  on  die  local 
community's  Project  Priorities  chart 

If  the  State  grant  is  being  carried  out  in  various  locations,  a  State  may  need  to  divide  the  reaewal 
request  among  several  CoC  priority  Usts.  For  example,  a  State  may  have  an  expiring  grant  that  is  being 
carried  out  in  three  places— two  cities  with  their  own  CoC  strategies,  and  one  area  that  is  part  of  the 
State's  CoC  strategy.  In  that  case,  the  first  two  projects  would  appear  on  those  communities'  Project 
Priority  chart  with  the  State  as  the  applicant. 


O.  Homeless  Manaeement  Information  Systems  (HMIS) 


1.     What  is  a  Homeless  Management  Information  System  (HMIS)  and  how  can  communities  use 
HUD  competitive  funds  to  develop  them? 

A  number  of  communities  and  States  have  long-standing  comprehensive  HMISs  that  bring  computer 
technology  to  client  intake  procedures  and  permit  the  tracking  and  reporting  of  a  client's  use  of  shelter 
and  social  services^over  time.  Many  other  communities  are  in  various  stages  of  implementing  such 
client-level  systems.  The  2001  HUD  Appropriation  established  as  a  national  goal  that  every  jurisdiction 
collect  unduplicated  client-level  HMIS  data  by  2004.  In  2001,  HMIS  activities  became  eligible  under 
SHP  to  help  facilitate  the  implementation  and  operation  of  a  CoC-wide  HMIS.  Beginning  with  the 
2003  competition,  all  awarded  projects  must  agree  to  participate  in  a  local  HMIS,  when  implemented. 
The  HMIS  match  requirement  applies  to  HMIS  activities. 

2.      What  elements  of  an  HMIS  are  eligible  for  funding  in  the  competition? 

The  law  specifies  that  the  costs  of  implementing  and  operating  an  HMIS  are  eligible.  The  three  major 
eligible  HMIS  costs  are:  1)  purchasing  HMIS  software;  2)  leasing  or  purchasing  needed  computer 
equipment  for  providers  and  the  central  server;  and  3)  staffing  associated  with  operating  the  HMIS, 
including  training  providers,  day-to-day  administration  of  the  HMIS,  analyzing  HMIS  data  and 
preparing  reports  for  providers,  the  continuum  and  HUD  using  HMIS  data. 

3.      What  elements  ofan  HMIS  are  not  eligible? 

Plaiming  and  development  of  HMIS  systems  are  not  eligible.  Planning  includes  all  costs  incurred  prior 
to  implementation.  In  addition  to  planning  activities,  SHP  funds  may  not  be  spent  on  the  development 
of  entirely  new  software  systems.  There  are  now  sufficient  vendors  in  the  marketplace  with  quality 
software  so  that  individual  communities  do  not  need  to  finance  the  development  of  new  software. 
Finally,  SHP  funds  may  not  be  used  to  replace  State  and  local  government  .fimding  for  an  existing 
HMIS. 


4.      Is  HMIS  now  a  separate  eligible  funded  activity? 

Yes.  HMIS  projects  are  categorized  as  their  own  type  or  component,  and  they  have  a  separate  budget 
line  item  in  the  SHP  project  budget  summary. 
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Win  HMIS  projects  count  against  my  housing  total  in  the  Continuum  of  Care  exhibit  when 
calculating  the  ''Housing  Emphasis"  points? 

No.  HMIS  is  a  line  item  this  year  that  is  separate  and  apart  firom  supportive  services.  Only  housing 
activities  and  supportive  services  are  used  in  calculating  the  "Housing  Emphasis"  points.  As  such, 
HMIS  requests  will  not  be  included  in  this  calculation. 

How  can  we  use  HUD  McKinney-Vento  competitive  funds  to  implement  and  operate  a 
community-wide  HMIS? 

HMIS  projects  can  be  shared  or  dedicated.  If  the  costs  of  the  HMIS  implementation  are  shared,  then 
the  project  is  classified  as  the  type  of  housing  or  activity  that  it  is  providing.  For  example,  if  a 
transitional  housing  facility  is  sharing  the  cost  of  the  HMIS  implementation  with  other  providers,  that 
project  continues  to  be  classified  as  TH. 

New  this  year,  however,  is  die  classification  of  dedicated  HMIS  projects  as  their  own  component,  or 
type  in  the  project  exhibit  and  Project  Priorities  Chart.  In  the  past,  HMIS  projects  were  classified  as 
SSO  projects.  In  order  to  accurately  portray  the  purpose  of  diese  projects,  they  will  be  categorized 
independently  from  SSO  projects.  If  your  project  was  funded  as  an  SSO  HMIS  and  you  are  requesting 
renewal  funding,  you  should  classify  your  project  as  an  HMIS,  not  an  SSO  project. 

What  standards  will  be  used  for  assessing  the  cost-effectiveness  of  a  proposed  new  or  expanded 
HMIS? 

HUD  has  not  placed  any  limits  on  the  size  of  the  grant  to  fimd  a  new  or  expanded  HMIS,  given  the 
different  number  and  size  of  homeless  providers,  the  size  of  the  geography  involved,  and  the  varying 
administrative  arrangements  required  for  implementing  and  operating  a  CoC-wide  HMIS.  However, 
HUD  will  look  at  the  scope  and  reasonableness  of  the  proposed  activities  compared  to  other 
communities  in  the  cost-effectiveness  review.  .  . 


P.  Strategies  for  Accessine  Mainstream  Assistance  Programs 

1.      Why  is  HUD  emphasizing  the  use  of  mainstream  assistance  programs? 

Significant  resources  are  needed  to  address  the  various  housing  and  supportive  service  needs  of 
homeless  persons  nationwide.  Congress  appropriates  several  hundred  billion  dollars  each  year  for 
mainstream  assistance  programs,  such  as  Medicaid,  TANF,  Food  Stamps  and  SSI.  Homeless  persons 
are  typically  eligible  for  one  or  more  of  these  major  assistance  programs,  which  can  provide  many  of 
the  services  that  are  currently  funded  by  HUD's  Supportive  Housing  Program  (SHP).   For  a  number  of 
years,  over  half  of  all  of  HUD's  competitive  homeless  assistance  ftmds  were  used  to  provide  supportive 
services,  as  opposed  to  housing.  The  2001  Competition  was  the  first  time  in  six  years  that  trend  was 
reversed.  As  providers  assist  homeless  persons  in  identifying  aiKi  successfiilly  accessing  mainstream 
assistance  programs,  the  need  to  use  HUD  homeless  resources  to  provide  supportive  services  will 
decline,  allowing  HUD's  funds  to  be  increasingly  used  to  develop  more  needed  housing. 

Because  of  the  important  role  played  by  these  mainstream  programs,  the  law  requires  applicants  to 
certify  that  if  their  organization's  project(s)  are  selected  for  funding  as  a  result  of  this  competition,  they 
will  coordinate  and  integrate  their  homeless  program  with  other  mainstream  health,  social  services,  and 
employment  programs  for  which  homeless  populations  may  be  eligible. 
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2.     How  can  mainstream  programs  target  the  needs  of  people  who  are  homeless? 

Conditions  of  homelessness,  such  as  transience,  instability,  and  lack  of  basic  resources  often  make  it 
difficult  for  homeless  individuals  and  families  to  apply  for.  retain,  and  use  mainstream  sCTvices.  There 
are  strategies  that  can  be  used  to  improve  access  and  use  of  mainstream  programs  for  homeless 
individuals  and  families.  These  strategies  include  but  are  not  limited  to: 

•  Improving  integration  and  coordination  of  programs,  where  multiple  needs  can  be  addressed 
at  the  same  time 

•  Making  the  process  of  applying  easier  or  simultaneous  for  programs " 

•  Improving  outreach  efforts  about  program  benefits  and  eligibility  requirements  to  the 
homeless  and  holding  mainstream  programs  accountable  for  serving  homeless  people 

•  Training  program  personnel  about  die  many  issues  unique  to  the  homeless,  such  as  lack  of 
stable  housing,  transportation,  and  access  to  a  permanent  mailing  address  and  phone 

3.    What  are  some  exanq[)les  of  specific  activities  or  coordination  of  mainstream  prograns? 

Following  are  several  examples  some  applicants  in  the  FY  2002  competition  provided  to  demonstrate 
how  they  were  improving  integration  and  coordination  of  mainstream  programs.  These  are  not  all- 
inclusive,  but  represent  a  range  of  actions  CoC's  might  consider. 

•  Provide  case  managCTS-to  accompany  homeless  persons  to  mainstream  program  offices  and 
help  in  the  eligibility  process 

•  Develop  a  formal  service  agreement  between  homeless  service  providers  and  local  mainstream 
program  offices 

•  Create  a  single  intake  form  to  determine  eligibility  for  all  mainstream  services 

•  Train  mainstream  program  staff  to  conduct  extensive  outreach  at  area  shelters 

•  Use  a  mobile  support  team  for  outreach  and  to  bring  clients  in  for  mainstream  services  and 
case  management  and  identify  key  contact  persons  to  resolve  barriers  to  services 

•  Distribute  information  and  conduct  presentations  about  mainstream  programs  at  shelters, 
transitional  housing,  and  places  where  homeless  people  congregate 

•  Place  mental  health,  substance  abuse,  public  housing  and  public  assistance  staff  on-site  at 
training  or  employment  centers 

Q.  Strategies  for  Discharge  Planning  Policy 


1.     What  are  some  examples  of  specific  discharge  planning  policies  that  communities  can 
implement? 

Following  are  several  examples  some  applicants  in  the  FY  2002  competition  provided: 

•  Begin  the  process  of  discharge  planning  when  a  client  enters  die  institution,  not  when  he/she  is 
ready  to  be  released. 

•  Require  all  publicly  funded  institutions  to  secure  all  available  entidements  for  residents  prior 
to  discharge. 

•  Include  all  stakeholders  in  die  planning  of  the  policy,  including  professional  representatives 
from  varied  disciplines  (Justice  Services,  County  Counselors  Office,  County  Police  DepL, 
DepL  of  Human  Services),  municipalities,  social  service  agencies,  community  organizations, 
and  advocates.  Also,  these  policies  must  be  developed  widi  input  from  clients.  A  team 
approach  is  the  key  to  planning  and  implementing  a  successfiil  discharge  policy. 
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Application  for 
Federal  Assistance 


1.  Type  of  Submission 


U.S.  DefMrtmant  of  Housing 
and  Urban  Development 


0MB  Approval  No.2501-0017  (exp.  03/31/2005) 


n  Application  |     |  PreappNcation  3.  Date  and  Time  Received  by  HUD 


2.  Oats  Submitted 


4.  HUD  AppUcation  Number 


5.  Existing  Grant  Number 


7.  Applicanf  s  Legal  Name 


13.  Typeof  AppHcatioo  ' 

"iNew  rn       Continuation  |     |   Renewal 


If  Revision,  enter^ppropriate  letters  in  box(e8)  Q  [j 
A.  Increase  Amount  B.  Deoreaae  Amoont  C.  Increase  Duration 
D.  Decrease  Duration  E.  Other  (Specify) 


6.  Applicant  Identification  Number 


8.  Organizational  Unit 


9.  Address  <give  city,  county,  Sta1e,.and  zip  code) 
A.  Address: 
B.City: 
C.  County; 
0.  State: 
E.  Zip  Code; 


10.  Name,title, telephone  number.fax  number,  and  e-mati  of  the  person  to  be 
contacted  on  matters  imroiving  this  application  (including  area  codes) 

A.  Name: 

B.  Title: 

C.  Ptwne: 

D.  Far 

E.  E-mail:  


1 1 .  Employer  Identificaton  Number  (Elf^  or  SSN 


Revision 


15.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number 


I 


T4^ 


THIe: 
Component  Tide: 


17.  Areas  affected  by  Program  (boroughs,  cities,  counties.  States, 
Indian  Reservation,  etc.) 


18a.  Proposed  Program  start  date 


18b.  Proposed  Program  end  date 


12.  Type  of  Appficant  (enter  appcopriatB  latter  In  box) 


A.  State 

B.  Count/ 

C.  Mtridpal 

D.  Township 

E.  Interststs 

F.  Intermunicipal 
Q.  Special  District 

H.  independent  School  DisWct 


I.  University  or  CoUage 

J.  Indian  Tribe 

K.  Tribally  Designated  Housing  Entity  (TDHE) 

L.  Individual 

M.  Profit  Organization 

N.  Norvprofit 

O.  Public  Housing  Authority 

P.  Otier  (Specify) ^^ 


14.  Name  of  Federal  Agency 

U.S.  Department  of  Hoialng  and  Ut1»n  Development 


16.  Descriptive  Title  of  Applicanf  s  Program 


1 9a.  Congressional  Districts  of  Applicant 


20.  Estimated  Funding:  Applicant  must  complete  the  Funding  Matrix  on  Page  2. 


1 9b.  Congressional  Districts  of 
Program  


21.  Is  Application  subject  to  review  by  State  Executive  Order  12372  Process? 


A.  Yes 

B.  No 


This  preapplication/applicalion  was  made  available  to  the  State  Executive  Order  12372  Pnxess  for  review  on:  Date. 

Program  is  not  covered  by  E.0. 12372 

Program  has  not  t>een  selected  by  State  for  review. 

Q-nS 


22.  is  the  Applicant  delinquent  on  any  Federal  debt? 
I     I   Yes  If  "Yes,"  explain  below  or  attach  an  explanation. 


Previous  versions  of  HUD-424  and  424-M  are  obsolete 


Page  1  of  2 


form  HUCM24  (01/2003) 
ref.  0MB  Circular  A-102 
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Instructions  for  the  HUD-424 

PiiilicrBportino  burden  fer  (his  colection  of  inftxmalion  is  estimated 
to  average  45  minutes  per  response,  indudmg  the  time  for  reviewing 
instnjdions,  searching  existing  daia  sourcas,  gathering  and  maintaining 
the  data  needed,  and  oompMng  and  reviewing  the  collection  of  information. 
HUD  may  not  conduct  or  sponsor,  and  a  person  is  not  required 

to  respond  to,  a  coHocHon  of  information  unless  mat  collection  dispiays 
a  valid  0MB  control  number. 

This  fbrni  must  be  used  by  applicants  requesting  funding  from  the 
Deportn»ent  of  Housing  and  Urban  Development  This  applicalion  fbmi 
HUO-424  incorporaies  the  Assurances  and  Certifications  (HUD-«24-B).  You 
may  either  (1)  attach  tb«  Assurances  and  Certifications  to  the  appiication 
or  (2)  renew  the  certifications  that  you  previously  made  on  behalf  of  your 
organization  and  submiltBd  to  HliD  if  the  legal  name  of  your  organization 
has  not  changed  and  you  were  the  authorized  representative  who 
signed  the  Assurances  and  Certificaiions. 

Item  Number  Instructions 

1.  Please  indicate  whether  your  application  is  for  a  fonnal  application 
submission  or  a  preliminary  applicafion(pre-epplicalion).  HUDdoesnot 
accept  pre-appNcations  for  programs  funded  through  the  Supert*0FA. 

2.  Enter  ttie  date  you  are  sut>mitting  your  application  to  HUD. 

3.  This  box  will  be  complefed  by  HUD.  V*en  received  by  HUD,  your  application 
wHI  be  stamped: 

(a)  with  a  date;  and 

(b)  with  the  time  received. 

4.  UaveBlank.  This  win  be  completed  by  the  HUD  program  office  reowwig 
your  application.  When  HUD  accepts  electronic  applications  for  the  grant 
program  you  are  applying  tar,  Ws  number  vwill  be  computer  generated. 

5.  If  your  application  is  to  renew  or  continue  an  existing  grant,  provide  the 
existing  grant  number.  If  a  new  award,  please  leave  bianic 

6.  Leave  blank  if  you  have  not  been  provided  a  HUD  ID  number  or  user 

number.  If  you  are  a  Public  Housing  Aulhonty,  enter  your  HUD  issued  Pubic 
Housing  Authority  ID  number. 

7.  Enter  the  legal  name  of  your  organization  applying  for  HUD  funding. 

8.  Enter  the  name  of  ttie  primary  unit  in  your  organization,  if  applicable,  which 
will  be  responsible  for  the  program. 

9.  Enter  tfie  complete  address  of  your  organizatioa 

10.  Enter  the  name,  title,  telephone  number,  fax  number,  and  E-mtil  of  the 
person  to  oontad  on  matters  related  to  your  appicatioa 

11.  Enter  your  organization's  Employer  Identifcation  Number  (EIN)  as  assigned 
by  the  Internal  Itevenue  Service  or  tf  you  are  applying  as  an  individual. 

your  Social  Secunty  Number. 


12.  Chooae  from  the  ist  and  enter  the  appropriate  letter  in  the  specs 
provided.  You  rrwst  be  an  eligible  appficant  to  apply  for  assistance. 
You  must  read  the  program  information  requirBments  to 

detennine  if  you  are  a  type  of  ^ipecant  that  is  elgible  to  apply  tor 
assistance  under  tfw  program. 

13.  Enter  the  type  of  application  you  are  submitting  for  funding 
consideration. 

Chedttheappropnalebox. 

"New"    rneansyooarBapplyir)gfbranewgr«if 
awani. 

'Continuation'   maarts  you  are  requesting  wi 

extension  of  an  exisbrig  award 

"ftonowaT  means  you  are  requestvig  fundmg  far 

wnewwl  of  an  exirtng  grant  e.g.  Supportive  Housing 
Program  (SHP)  or   Sheller  «  Cvs  grant 
■Revision"  means  you  are  submitting  a  revision  prior  to 
the  application  due  date  in  response  to  HUD'S  request 

for  clarification  or  nxxSfication  to  yoifl- initial  submission. 

14.  Pre-filed. 

15.  Enter  the  Catalog  of  Federal  Domestic  Assistance  (CFDA)  number 
and  title  and,  if  appficable,  component  title  of  the  program 

16.  Enter  a  brief  descnption  of  your  program  and  key  activities 

17.  Identify  the  tocation{s)  where  your  activities  wiH  take  place.  If 
tiis  is  the  entire  state,  enter  "Entire  State'. 

lSa  Enter  the  proposed  start  date 

18b.  Enter  the  proposed  end  date. 

19a.  List  the  Congressional  District(s)¥irherB  your  organization  is 
located. 

19b.  List  any  Congressional  District(s)  where  your  program  of 
activities  or  project  sites  wiB  be  tocated. 

20  You  must  complete  the  ftjndingfnalnx  on  page  2  of  this  fbim. 

Enter  the  fbifowing  Informatkxi; 

Gi»nt  Program:  The  HUD  funding  program  under  whk*  you  «» 

applying. 

HUD  Share:  Please  check  the  program  requirements  Enter  the 

amount  of  HUD  fUnds  you  are  requesting  in  your  application 

Applicant  Match:  Enter  the  amount  of  funds  or  cash  equivalem  of 

in-kind  contrtaitions  you  are  contributing  to  your  project  or  program  of 
activities 

Other  Federal  Share:  Enter  the  amoont  of  other  Federal  funds  for 
your  program  of  adivifies. 


Previous  versfons  of  HUD-424  and  424-M  are  obaoMe. 
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Instructions  for  the  HUD-424  (Continued) 

state  Share:  Enter  the  amount  of  funds  or  cash  equivalent  of  in-kind 

services  the  State  is  providing  to  your  project  or  progr»n  of  activities. 

Locain'ribal  Share:  Enter  the  amount  of  funds  or  cash  equivalent 

of  in-ldnd  services  your  local/tribal  government  is  providing  to 

your  project  or  program  of  activities. 

Other.  Enter  the  amount  of  other  sources  of  private,  norvprolit 

or  other  funds  or  cash  equivalent  of  in-kind  services  t)eing 

provkled  to  your  project  or  program  of  activities. 

Program  Income:  Enter  tf»e  amount  of  program  income  you  expect 

to  generate  over  the  Sfe  of  your  award. 

Total:  Please  total  al  columns  and  lai  in  the  amounts. 

21 .  You  shouW  contact  the  State  Single  Point  of  Contact  (SPOC) 
for  Federal  Executive  Order  12372  or  check  your  applfcation  kit  to 
determine  whether  the  State  Intergovernmental  Review  Process 
is  required. 

22.  TWs  questton  applies  to  your  applicant  organization,  not  the 
person  signing  as  your  organization's  authorized  representative. 
Categories  of  debt  include  disadowed  costs  that 

requires  repayment  to  HUD. 

23.  To  be  signed  by  the  authorized  representathre  of  your 
organization.  A  copy  of  your  governing  body's  authorization 
for  you  to  sign  this  appNcation  must  be  available  in  your 
organization's  office. 


Previous  versions  of  HUD-424  and  424-M  are  otsolete. 
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Applicant  Certification 


(These  certified  statonents  are  required  by  law.) 

A.  For  die  Sunwrtive  HoosiiiK  (SHP),  Sutter  Bib 
Care  (S+C),  and  Single  Room  OeoMfMncy  (SRC) 
programs: 

1.  Fair  Housing  and  Eqnal  0|q)ortanity. 

It  win  comply  wifli  Tide  VI  of  d»e  CivU  Rights  Act  of 
1964  (42  U.S.C.  2000(d))  and  regulations  pursuant 
diereto  (Ude  24  CFR  part  I),  which  state  that  do 
person  in  die  United  States  shall,  on  die  ground  of 
race,  color  or  national  oiigm,  be  excluded  from 
participation  in,  be  denied  die  benefits  of,  or  be 
otherwise  subjected  to  discrimination  under  any 
program  or  activity  for  wliich  the  applicant  receives 
Federal  fiiumciai  assistance,  and  will  immediately  take 
any  measures  necessary  to  effectuate  this  agreement 
With  reference  to  the  real  property  and  stnicture(s) 
fliereon  which  are  provided  or  improved  widi  die  aid 
of  Federal  financial  assistance  extended  to  die 
qjplicant,  this  assurance  shall  obligate  the  ai^Ucant, 
or  in  die  case  of  any  transfer,  transfieree,  for  die  period 
during  which  die  real  i»operty  and  stTuctare(s)  are 
used  fm  a  purpose  for  which  die  Federal  financial 
assistance  is  extended  or  for  another  purpose 
involving  the  provision  of  similar  services  or  ben^ts. 

It  will  comjdy  widi  die  Fair  Housing  Act  (42 
U.S.C.  3601-19),  as  amended,  and  with  in^lementing 
regulations  at  24  CFR  part  100,  which  prohibit 
disoiminaticm  in  housing  on  the  basis  of  race,  ocdor. 
religion,  sex,  disa]»lity,  familial  status  or  natinnal 
origin. 

It  will  comply  widi  Executive  Order  1 1063  on 
Equal  C^jportunity  in  Housing  and  with  implementing 
regulations  at  24  CFR  Part  107  which  prohibit 
discrimination  because  of  race,  color,  creed,  sex  or 
national  origin  in  housing  and  related  facilities 
provided  with  Federal  financial  assistance. 

It  will  comply  widi  Executive  Order  1 1246  and  all 
r^ations  pursuant  thereto  (41  CFR  Chapter  60-1), 
whidi  state  that  no  person  shall  be  discriminated 
against  on  die  basis  of  race,  color,  religicm,  sex  or 
national  origin  in  all  phases  of  enqiloyment  during  the 
perf(»mance  of  Federal  ctHitracts  and  shall  take 
affirmative  action  to  ensure  equal  employment 
oppommity.  The  ^iplicant  will  incorporate,  or  cause 
to  be  incorporated,  into  any  contract  for  constnictioo 
went  as  defined  in  Secti(»  130.5  of  HUD  regulations 
die  equal  oppcxtunity  clause  required  by  Section 
130. 15(b)  of  die  HUD  regulations. 

It  will  comply  widi  Section  3  of  die  Housing  and 
Uiban  Developmnit  Act  of  1968,  as  amended  (12 
U.S.C.  1701(u)),  and  regulations  pursuant  diereto  (24 
CFR  Fait  135),  which  require  diat  to  die  greatest 
extent  feasible  opportunities  for  training  and 
employment  be  given  to  lower-income  residents  of  die 
project  and  contracts  for  work  in  connection  with  the 


project  be  awarded  in  substantial  part  to  persms 
residing  in  die  mea  of  die  (soject. 

It  win  comfriy  widi  Section  504  of  die 
Rehabihtation  Act  of  1973  (29  U.S.C.  794),  as 
amended,  and  with  inq>lementiiig  regulations  at  24 
CFR  Part  8,  whidi  prohibit  discrimination  based  on 
disunity  in  Federally-assisted  and  conducted 
programs  and  activities 

It  wifl  comply  with  die  Age  Discrimination  Act  of 
1975  (42  use.  6101-07).  as  amended,  and 
inq^menting  regulations  at  24  CFR  Part  146,  which 
prohibit  discrimination  because  of  age  in  projects  and 
activities  receiving  Federal  fmanrjal  assistance. 

It  win  comity  widi  Executive  Orders  1 1625, 
12432,  and  12138,  which  state  diat  program 
participants  shall  take  affirmative  action  to  encourage 
participation  by  businesses  owned  and  operated  by 
members  of  minority  groups  and  women. 

If  persons  of  any  particular  race,  color,  religion, 
sex,  age,  national  origin,  familial  status,  or  disabihty 
who  may  qualify  for  assistance  are  unlikely  to  be 
reached,  it  wiU  estabhsh  additional  procedures  to 
ensure  that  interested  persons  can  obtain  infismation 
concerning  die  assistance. 

It  win  comply  with  die  reasonable  modification  and 
accommodation  requirements  and,  as  apprapriaic,  the 
accessibility  requiremmts  of  die  Fair  Housing  Act  and 
section  504  of  die  Rehabihtation  Act  of  1973.  as 
amended. 

Ad(fitiaiMirorS4C: 

If  ^>i^cant  has  estabHshed  a  preference  for  targeted 
pofxilations  of  disabled  persons  pursuant  to  24  CFR 
582.330(a),  it  wiU  comply  widi  diis  section's 
nondiscrimination  requirements  within  the  designated 
population. 

2.  Drug  -  Free  Workplace. 

It  wiU  provide  drag-fiee  workplaces  in  acctxdance 
widi  die  Drug-Ree  Wodcplaoe  Act  of  1988  (41  U.S.C. 
701)  by: 

(a)  publidiing  a  statement  notifying  en^loyees  diat 
the  unlawfid  manufacture,  distribution, 
dispensing,  possessicm,  (v  use  of  a  controDed 
substance  is  prohibited  in  tbe  grantee's  workplace 
and  specifying  die  actions  diat  will  be  taken 
against  en^oyees  fw  violation  of  such 
prdiibition; 

(b)  establishing  an  ongoing  drug-fiee  awaroiess 
program  to  inform  en^oyees  abouL- 

(1)  die  dangers  of  drug  abuse  in  the  wo^lqdace; 

(2)  the  grantees  policy  of  maintaining  a  (bug-free 
workplace; 

(3)  any  available  dr;ig  counseling,  refaabditatiao, 
and  en^oyee  assistance  programs;  and 
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(4)   the  penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violatioiis 
occurring  in  the  workplace; 

(c)  making  it  a  requirement  that  each  eiiq>loyee  to  be 
engaged  in  the  performance  of  the  grant  be  given 
a  copy  of  the  statement  required  by  paragraph  (a); 

(d)  notifying  the  employee  in  the  statement  required 
by  paragraph  (a)  that,  as  a  condition  of 
employment  under  the  grant,  the  en^loyee  will: 

(1)  abide  by  the  terms  of  the  statement;  and 

(2)  notiiy  the  employer  in  writing  of  his  or  her 
conviction  for  a  violation  of  a  criminal  drug 
statute  occurring  in  the  workplace  no  later 
than  five  calendar  days  after  such  conviction; 

(e)  notifying  the  agency  in  writing,  within  ten 
calendar  days  after  receiving  notice  under 
subparagraph  (dX2)  &om  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees 
must  provide  notice,  including  position  title,  to 
every  grant  officer  ot  other  designee  on  whose 
grant  activify  the  convicted  employee  was 
working,  imless  the  Federal  agency  has  designated 
a  central  point  for  the  receipt  of  such  notices. 
Notice  shall  include  the  identification  number(s) 
of  each  affected  grant; 

(f)  taking  one  of  the  following  actions,  within  30 
calendar  days  of  receiving  notice  under 
subparagraph  (d)(2).  with  respect  to  any  employee 
who  is  so  convicted: 

(1)  taking  appropriate  personnel  action  against 
such  an  employee,  up  to  and  including 
termination,  consistent  with  the  requirements 
of  the  Rehabihtation  Act  of  1973  ,  as 
amended;  or 

(2)  requiring  sudi  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabihtation  program  approved  for  such 
purposes  by  a  Federal.  State  or  local  health, 
law  enforcement,  or  other  approfaiate 
agency; 

(g)  making  a  good  faith  effort  to  continue  to  maintain 
a  drug-free  workplace  through  implementation  of 
paragraphs  (a),  (b).  (c),  (d),  (e)  and  (f); 

(h)  providing  the  street  address,  city,  county,  state  and 
zip  code  for  the  site  or  sites  where  the 
performance  of  work  in  connection  with  the  grant 
will  take  place.  For  some  s^licants  who  have 
functions  carried  out  by  employees  in  several 
departments  or  offices,  more  than  one  location 
may  need  to  be  specified.  It  is  further  recognized 
that  States  and  other  apphcants  who  become 
grantees  may  add  ot  change  sites  as  a  result  of 
changes  to  program  activities  during  the  course  of 
grant-funded  activities.  Grantees,  in  such  cases, 
are  required  to  advise  the  HUD  Field  Office  by 
submitting  a  revised  Place  of  Performance  form. 
The  period  covered  by  the  certification  extends 
until  all  funds  under  ihe  specific  grant  have  been 
expended. 


3.  Anti-Lobbying. 

(a)  No  Federally  appropriated  fimds  have  been  paid  or 
will  be  paid,  by  or  on  behalf  of  die  undersigned,  to 
any  person  for  influencing  or  attempting  to 
influence  an  ofQcer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  emi^oyee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of  any  • 
Federal  contract,  the  making  of  any  Federal  grant, 
the  making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  federal  contract,  grant,  loan, 
or  cooperative  agreement. 

(b)  If  any  funds  other  than  Federally  appropriated 
funds  have  been  paid  or  will  be  paid  to  any  person 
for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or 
an  employee  of  a  Member  of  Congress  in 
connection  with  diis  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form-LLL, 
Disclosure  Form  to  Report  Lobbying,  in 
accordance  with  its  instructions. 

(c)  The  undersigned  shall  require  that  the  language  of 
this  certification  be  included  in  the  award 
documents  for  all  sub  awards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts  under 
grants,  loans,  and  cooperative  agreements)  and 
that  all  subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material  representation 
of  fact  upon  which  reliance  was  placed  when  this 
transaction  was  made  or  entered  into.  Submission 
of  this  certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person  who  faik  to 
file  the  required  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  of  more 
than  $  100,000  for  each  such  failure. 

4.  Debarment. 

It  and  its  principals  (see  24  CFR  24.105(p)): 

(a)  are  not  presently  debarred,  suspended,  proposed 
for  debarment,  declared  ineligible,  or  voluntarily 
excluded  fi'om  covered  transactions  (see  24  CFR 
24.1 10)  by  any  Federal  department  or  agency; 

(b)  have  not  within  a  three-year  period  pretiding  this 
proposal  been  convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission  of 
embezzlement,  theft,  forgery,  bribery,  falsification 
or  destruction  of  records,  making  false  statements, 
or  receiving  stolen  property; 

(c)  are  ix>t  presently  indicated  for  or  otherwise 
criminally  or  civilly  charged  by  a  governmental 
entify  (Federal,  State  or  local)  with  commission  of 
any  of  die  offenses  enumerated  in  (b)  of  this 
certification;  and 

(d)  have  not  widiin  a  three-year  p^od  preceding  this 
appUcation/proposal  had  one  or  more  pubhc 
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transactions  (Inderal,  State  or  local)  tenmnated 
fiDT  cause  or  defanlt 

5.   UnifwmAct 

It  will  comply  with  the  Unifiorm  Relocaticm  and 
Real  Property  Acquisition  Policies  Act  of  1970  (as 
amended),  and  the  implementing  regulations  at:  24 
CFR  583.310  for  SHP,  24  CFR  582.335  for  S+C,  and 
24  CFR  882.810  fw  SRO. 

B.  For  SHP  Only. 

1.  Maintmance  of  Effort. 

It  will  comply  with  the  maintenance  of  effort 
requirements  described  at  24  CFR  583. 150(a). 

2.  20-Year  Operation  Rule. 

For  applicants  receiving  assistance  for  acquisition, 
rehabilitation  or  new  construction:  The  project  will  be 
Operated  for  no  less  than  20  years  from  the  date  of 
initial  occupancy  or  the  date  of  initial  service 
piDvisitHi  for  the  purpose  specified  in  the  application. 

3.  1-Year  Operation  Role; 

For  applicants  receiving  assistance  for  su|^>oitive 
services,  leasing,  or  tolerating  costs  but  not  receiving 
assistance  for  acquisition,  rehabilitation,  or  new 
construction:  The  pnjject  will  be  operated  for  die 
purpose  specified  in  the  application  for  any  year  for 
wfaidi  sudi  assistance  is  provided. 

4.  Environmental  Role. 

(a)  If  the  ai^licant  is  a  State  or  other  governmental 
entify  with  general  govemmentai  poweis  (see  24 
CFR  583.5),  it  assumes  all  the  environmental 
review  lespcmsibilify  that  would  otherwise  be 
pedbrmed  by  HUD  as  die  responsible  Fedoal 
official  under  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321)  (NEPA)  and  related 
environmental  laws  and  audiorities  Usted  in  24 
CFR  part  58.  inciudmg  acceptance  of  jurisdiction 
of  the  Fedoal  courts,  and  wUl  assess  the 
environmental  effects  of  each  application  for 
assistance  in  accordance  wiA  the  provisions  of 
NEPA  and  24  CFR  part  58. 

(b)  If  the  ai^Ucant  is  a  private  nonprofit  organization 
or  a  govemmentai  entity  with  special  or  limited 
purpose  powers,  it  will  (i)  not  enter  faito  a 
CMitraa  for,  ot  otherwise  commit  HUD  or  local 
fimds  for.  acquisition,  rehabilitation,  ocmversion. 
lease,  r^nii,  or  consQuction  of  properfy  to 
provide  housing  imder  the  program,  prior  to 
HUD's  completion  of  an  environmental  review  in 
accordance  witfi  24  CFR  Part  50  and  HUD's 
apiHoval  of  die  apphcaticm:  (ii)  supfriy  HUD  widi 
information  necessary  for  HUD  to  perform  any 
appticable  OTvironmental  review  when  requested 
under  24  CFR  583 .225(a);  and  (iii)  cairy  out 


mitigating  measures  required  by  HUD  w  ensure 
that  alternate  sites  are  utilized. 

C  ForS+COnly. 

1.  Maintenance  of  Effort 

It  wUl  comply  with  the  maintenance  of  effort 
requirements  described  at  24  CFR  582.115(d). 

2.  Supporlfye  Services 

It  will  make  available  supportive  services 
ai^itopriatc  to  the  needs  of  the  population  served  and 
equal  in  value  to  the  aggregate  amount  of  rental 
assiaance  fiinded  by  HUD  for  die  full  term  of  the 
rental  assistance  and  that  it  will  fund  the  supportive 
services  itself  if  die  planned  resources  do  not  become 
available  for  any  reason. 

3.  Components:  Standards,  Definitions,  and 
$3,000  Nfinimum. 

(a)  For  the  SRO  conqxment  cmly,  the  iKx>posed  site 
weas  HUD's  site  and  neighbcohood  standards 
(24  CFR  882.803(b)(4),  and  mets  the  regulatoiy 
definition  of  single  room  occupancy  housing  (24 
CFR  882.802). 

(b)  For  Ae  SRO  aid  PRA  widi  rehabihtation 
components,  the  rehabilitation  costs  will  meet  die 
per  unit  rehabilitation  minimiiTn  of  $3,000. 

4   Environmental  Rule. 

(a)  If  die  applicant  is  not  a  PHA,  it  assumes  all  the 
environmental  review  responsibility  diat  would 
otherwise  be  performed  by  HUD  as  die 
responsible  Federal  official  under  the  National 
Environmental  Pobcy  Act  (42  U.S.C. 
4321)(NEPA)  and  reiated  environmental  laws 
and  audiorities  listed  in  24  CFR  Part  58, 
iiM^hiding  acceptance  of  jurisdiction  of  the 
Federal  courts,  and  will  assess  the  environmental 
effects  of  each  application  for  assistance  ia 
accordance  widi  the  provisions  of  NEPA  and  24 
CFR  Part  58. 

(b)  If  the  applicant  is  a  PHA,  it  will  (i)  not  enter  into 
a  contract  for,  or  odierwise  commit  HUD  or  local 
fimds  for,  acquisition,  rehabilitation,  conversion, 
lease,  repar,  or  construction  of  fsoperfy  to 
provide  housing  under  die  program,  pritw  to 
HUD's  completion  of  an  environmental  review  in 
accordance  wifli  24  CFR  Part  50  and  HUD's 
approval  of  the  apphcation;  (ii)  supply  HUD  with 
informati<xi  necessary  for  HUD  to  perform  any 
ai^cable  environmental  review  when  requested 
under  24  CFR  583.225(a);  and  (iii)  carry  out 
mitigating  measures  required  by  HUD  or  ensure 
that  alternate  sites  are  iitili?^ 
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D.  ForSROOnlj. 

1.  Standards,  Definitiaos,  and  $3,000  Mimmum. 

The  proposed  site  meets  RUD's  site  and 
nei^iboifaood  standards  (24  CFR  882.803(bX4)). 
meets  the  regulatory  definition  of  single  room 
occnpancy  housing  (24  CFR  882.802),  and  the 
rdiatnlitation  costs  will  met  the  per  unit  rehabilitation 

mini  mum  of  $3 ,000. 

2.  EnTironmeirtal  Rule. 

It  will  con^dy  widi  die  environmental  review 
requirement  for  the  SRO  Program  at  24  CFR 
882.804(d). 

E.  F«-SHPandSRO 

1.   Nonprofit  Board  of  Directors. 


FtN-  !»ivate  nonprofit  ^iplicants,  members  of  its 
Eioard  of  Directors  serve  in  a  voluntary  capacity  and 
receive  no  conqiensation,  other  than  reimbursement 
for  expoises,  for  their  services. 

F.  ForSHPandS+C 

1.   Lead-Based  Paint. 

It  will  conqriy  with  the  requirements  of  the  Lead- 
Based  Paint  Poiscning  Preventi<m  Act,  42  U.S.C. 
4821-4846,  and  implementing  regulations  at  24  CFR 
Part  35. 

6.  For  S-K:  and  SRO. 

1.  PHA  Qualification. 

For  PHA  applicants,  that  it  qualifies  as  a  Pubhc 
Housing  Agency  as  specified  in  24  CFR  882.102  and 
is  legally  qualified  and  autlxnized  to  carry  out  the 
proposed  project(s). 


H.  Ex|rtanation. 

Where  the  applicant  is  unable  to  certify  to  any  of  die  statements  in  diis  certification,  sudt  applicant  shall  attadi  an 
explanation  behind  this  page. 


Signature  of  Authorized  Certifying  CMBdal: 


Date: 


Htk: 


Applicant: 


For  PHA  AppUcants  Only:  (PHA  ?foiiiber) 
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Special  Project  Certificatioii 


Coordination  and  Integration  of  Mainstream  Programs 


All  applicants  must  certify  for  their  project(s)  and  submit  this  certification  along  with 
fonn  HUD-424  as  part  of  thdr  Continuum  of  Care  application.  (You  may  submit  a  single 
certification  covering  all  of  your  projects.) 


I  hereby  certify  that  if  our  organization's  project(s)  (are)  selected  for  funding  as  a  result  of 
this  competition,  we  will  coordinate  and  integrate  our  h(Mneless  program  with  other 
mainstream  health,  social  services,  and  employment  programs  for  which  homeless 
populations  may  be  eligible,  including  SSI,  Temporary  Assistance  for  Needy  Families, 
Medicaid,  Food  Stamps,  State  Childrai's  Health  Insurance  Program,  Workforce 
Investment  Act  and  Veterans  Health  Care  programs. 


Authorized  signature  of  applicant 
(required  for  all  applicants) 


Position  Title 


Date 


Form  HUD-40076-CoC  (2003) 
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Special  Project  Certification 


Discharge  Policy 


Required  of  all  State  and  local  government  applicants.  Submit  this  certification  along 
with  the  HUD  focmHUD-424.  (You  may  submit  a  single  certification  covering  all  of 
your  projects.) 


I  hereby  certify  that  as  a  condition  for  any  funding  received  as  a  result  of  this  competition, 
our  government  agrees  to  develop  and  implement,  to  the  maximum  extent  practicable  and 
where  appropriate,  policies  andprotocols  for  the  discharge  of  persons  from  publicly 
funded  institutions  or  systems  of  care  (such  as  health  care  facihties,  foster  care  or  other 
youth  facilities,  or  correction  paogramsand  institutions)  in  order  to  prevent  such 
discharge  from  immediately  resulting  in  homelessness  few  such  persons.  I  understand  that 
this  condition  for  award  is  intended  to  emphasize  that  States  and  units  of  general  local 
govenmient  are  primarily  responsible  for  the  care  of  these  individuals,  and  that 
McKinney-Vento  Act  funds  are  not  be  to  used  to  assist  such  persons  in  place  of  State  and 
local  resources. 


Authorized  signature  of  applicant 
(required  only  for  applicants  that  are  States  or 
units  of  general  local  government) 


Position  Title 


Date 
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Him  b  required  by  bw  to  obtain  Coosolidated  Ilan  C>rtificiti«a  for  each  prop^ 


A.  Completing  the  ConsoHdiited  Plan  CertificatitHi 

Except  as  stated  below,  all  projects  must  have  a 
Consolidated  Plan  (which  is  hereafter  called  *e  Plan) 
ceitificadon  Grom  the  ^^licable  State  or  local 
govenunent  official  respcmsible  for  submitting  the 
^ipropriate  Plan.  States  and  units  of  gener^  local 
government  are  required  to  certify  both  that  the  project 
is  consistent  with  the  Plan,  but  also  that  they  are 
following  their  currently  approved  Ccmsolid^ed  Plan. 
Tht  following  instructions  indicate  die  requirement  for 
certificatioa  by  applicant  type  for  eadi  program. 

F<H- SHP,  S+C  and  SRO:  Units  of  general  local 
govemmeit  dial  apply  must  have  eidier  an  a^jproved 
Plan  or  Abbreviated  Plan,  and  therefore  must  submit  a 
certification  for  projects  located  widiin  its  jurisdictimL 
If  the  q7{riicati(xi  contains  projects  located  outside  of 
the  jurisdiction,  a  Man  certification  must  be  sulHnitted 
from  a  jurisdiction  with  an  approved  Plan,  or  if  no 
local  Plan  covo^  the  project,  fiiom  the  State.  A  unit  of 
general  local  goveromoit  apf^cant  which  does  not 
have  a  Plan  should  seek  the  assistance  of  the  local 
HUD  Field  Office  regarding  die  development  of  an 
Abbreviated  Plan. 

Insular  Areas  (America  Samoa,  Guam,  Northern 
Mariana  Islands,  U.S.  Virgin  islands)  are  not  required 
to  have  a  Plan  or  Abtoeviated  Plai,  and  therefore 
applications  submitted  from  these  jurisdictions  do  not 
require  a  certification  of  OMisisteocy  with  a  Plan. 

Fa- SHP  and  SRO:  State  government  applicants 

must  only  submit  a  certification  of  consistency  widi 
d)e  State  Plan. 

An  applicant  thai  is  a  private  nonpr(rflt  organizati<M>, 
a  comraonity  meatal  bealtb  organiz^ion  that  is  a 
public  iKHi|MxtGt  organization,  or  other 
gavemiaental  e^ty  such  as  a  public  bousing 
agency  mast  provide  a  certification  from  each 
jurisdictionin  which  a  (R-oject  will  be  located.  If  the 
local  jurisdiction  in  which  the  project  will  be  located 
does  not  have  a  Plan  or  an  Abbreviated  Plan,  dien  a 
certificatioo  from  die  State  must  be  submitted.  For 
exan^^  if  an  applic^on  omtained  projects  in 
jurisdiction  A  have  a  Flan  and  jurisdiction  B  not 
having  a  Plan,  dien  die  q^cant  would  have  to  sulnnit 
a  certification  fixim  jurisdiction  A  and  a  certificatioo 
fit>m  the  State  for  jurisdiction  B. 

ForSHPOBiy:  Non-State  applicants  proposing 

activities  whkih  will  occur  in  nxne  than  one 
jurisdiction,  only  need  to  obtain  a  certificaticn  from 
the  jurisdiction  in  vtiiicfa  die  program  is  administered 
if  flwy  are  proposing:  (1)  Services  Only  activities;  ot 


(2)  Scattered-Site  Leasing  where  a  participant  selects 
the  specific  rental  unit  for  which  SHP  rental  assistance 
win  be  used.  For  odicr  forms  of  leasing,  submit  a 
certification  from  each  jurisdiction  whoc  units  are 
located. 

Vat  S+C  Only:  State  government  applicants  must 
si^mit  a  certification  from  both  die  State  and  die 
ai^licable  local  jiirisdiction(s)  where  the  proposed 
imiject  will  be  located. 

Public  houdng  agencies  most  provide  a  certification 
from  each  jurisdiction  in  which  a  project  will  be 
located.  If  the  local  jurisdiction  in  which  s  project 
will  be  located  does  not  have  a  Plan  or  an  Abbreviated 
Plan,  dien  a  certification  from  die  State  must  be 
submitted.  For  example,  if  an  ^>phcation  contained 
prqects  in  jurisdictiOTi  A  having  a  Plan  and 
jurisdiction  B  not  having  a  Plan,  dien  die  applicant 
would  have  to  submit  a  certificadon  frcnn  jurisdicticRi 
A  and  a  certification  from  die  Stats  for  jurisdiction  B. 

B.  Conqileting  the  Location  Sectioo 

For  SHP,  S+C  and  SRO  Fadlity-Based.  If  die 

project  involves  acquisition,  rehabilitation,  new 
construction,  ot  leasing  (except  scattered-site  leasing 
of  rental  housing  units),  enter  die  city  and  county  in 
whidi  the  site  is  located. 

For  SHP  and  S+C:  Scattered-Site  Leuing.  Follow 
(1)  (X  (2)  dqieoding  on  whether  the  jnoject  spcnsor  cr 
the  participant  selects  the  units. 

(1)  If  die  project  involves  scattered-site  leasing  of 
rental  housing  units  where  the  project  sponsor  will 
select  and  lease  die  units,  identify  each  city  and 
county  in  wfaidi  die  rental  units  will  be  located. 

(2)  If  the  project  involves  scattered-site  leasing  of 
rental  housing  units  wtoc  the  participant  will 
select  the  rental  units,  enter  the  city  and  county  in 
which  die  organization  diat  will  be  administering 
the  rental  assistance  is  located. 

ForSHPOnly:  Services  Only.  If  die  project  is  a 
Services  Only  project  (not  expansions  of  existing 
projects  with  additicoal  services),  enter  the  city  and 
county  in  which  the  organization  that  will  be 
administering  die  project  is  located. 

Please  consult  your  local  HUD  Field  OfSce  for 
assistance  in  identifying  jurisdicticMis  with  a  Plan  and 
die  of&cial  audiorized  to  provide  certification.  For 
each  required  certificatioo,  use  the  exact  language 
as  stated  «B  the  form.  HUD  recommends  completmg 
the  form  itself  and  submitting  it  as  die  certification, 
radier  than  retyisng  it. 
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U.  &  Df^artmcnt  of  Booaiiig  and  Urban  Devdopamt 


Certification  of  Consistency  with  the  Consolidated  Plan 


I  certify  tiut  the  proposed  actrrities^rojects  in  the  applicatioD  are  consistent  with  the  jurisdiction's 
cnrrait,  approved  ComoHdated  Plan.  AddittenaHy,  if  tibe  applicant  is  a  state  or  unit  of  general  local 
goTemmmt,  that  the  jarisdiction  is  foUowiag  its  current  approved  Consolidated  Plan. 

(Type  or  clearly  print  the  following  information) 


Applicant  Name: . 
Project  Name: 


Location  of  the  Project: . 


NameofOeFedonl 
Program  to  which  the 
AppBcant  is  applying: 


Name  of 
Certifyfaig  Jurisdiction: . 


Certifying  Official 
Of  the  Jurisdiction 
Name:. 


Title:. 


Signature: 
Date: 


HUI>40076-CoC  (2003) 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21699 


1-Type  01  Federal  Action: 

I    ~\  a.  contract 
^— — '  b.  grant 

c.  cooperativo  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lot)bying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  putjiic  burden  disdosure.) 


Approvfld  by  OMB 
0348-0046 


2.  Status  of  Federal  Action: 

I     ~!a.  bid/offer/application 
' — -'b.  initial  award 
c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 

O  Prim*  D  SubawardM 

Tier ,  if  known: 


Congressionai  District,  if  known: 
6.  Federal  D^Mrtment/Ageney: 


3.  Report  Type: 

'  I       j  a.  initial  filing 

'  b.  materied  change 

For  Material  Change  Only: 
yeaf quarter . 


date  of  last  report . 


5.  If  Reporting  Entity  In  No.  4  is  a  SidMwardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  ifapplKabte: 


a  Federal  Action  Number,  if  known: 


9.  Award  Amount,  ifknovim: 

$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant       b.  individuals  Performing  Services  {including  address  if 


Uf  indivkfuaf,  last  name,  first  name,  Ml) 


^  ^  ^  Momaiion  requastad  Oxougli  Ms  torni  is  authoiized  by  iMe  31  U.S.C.  section 
'  13S2.  TMs  ttacioaurs  of  k*ti^k)a  actvilies  is  a  matarlal  repreaenlalion  d  fa« 


i<)anti«)ichnteno(  was  placed  by  me  tiar  above  when  the  transaction  ws  mada 
or  eMsred  into.  TNs  Ssclosure  is  regjind  puisuaw  to  31  U  SC.  1352  TNa 
infomwLonMMbaraponsdtottieCangraassaail-MinuMy  andwtt  beavaMXafor 
pMIc  Inspection.  Any  panon  who  Wis  to  fie  Iha  raquind  diacloaure  sna*  be 
subiect  to  a  civi  penally  a(  not  leas  Rub  flOJXO  and  not  inon  tian  $100,000  tor 
each  aucMiium. 


different  from  No.  10a) 
(last  name,  first  name.  Ml): 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


federal  Use  Only; 


14 


""-'-■> 


Auttwrized  tor  Local  Reproduction 
Standard  Form  LU.  (Rev.  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTTVUIES 

TWs  (JisdosufB  form  shafl  be  oon^Jteted  by  ttie  reportinB  entity,  whettwr  subawardee  or  prene  Federal  redpienl,  at  ttie  initiation  or  receipt  ol  a  covered  Federal 
action,  or  a  material  change  to  a  prevkxafinnfl.  pursuant  to  title  31  U.S.C.  section  1 352.  TTie  fiHno  ol  a  form  is  required  for  each  payment  or  agreemertto  make 
payment  to  any  lobbying  entity  for  inftuenctng  or  attempting  to  influence  an  officer  or  employeeo*  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  emptoyeeof  a  Memberd  Congress  in  corwectioowrth  a  oowredFederalactioa  QxnpteteaM  items  that  a^ 
change  report  Refer  to  the  implementing  guidance  puWished  by  the  Office  of  Management  and  Budget  for  additonal  information. 

1.  Identity  the  type  of  covered  Federal  action  for  which  lobbying  actl\«y  is  and/or  has  been  secured  to  influx 
Z  Identity  (he  status  of  the  covered  Federal  action. 

3.  Identffy  the  appropriate  dassification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the  infonualion  prevtousty  reported,  enter 
the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last  previousty  submitted  report  by  this  reporting  entity  for  this  covered  Federal 
action. 

4.  Enter  the  ftjfl  name,  address,  city,  State  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if  known.  Check  the  appropriate  dassificatiqn 
of  the  reporting  entitythat  designates  if  it  is,  or  expects  to  be.  a  prime  or  subaward  recipient.  Identity  the  tier  of  the  subawardee,  e.g.,  the  first  subawardae 
of  the  prime  is  the  1  st  tier.  Subawards  include  but  are  not  fcnited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organizatkjn  filing  the  report  in  item  4  checks  "Subawardee,"  then  enter  the  fuH  name,  address,  city.  State  and  zip  code  d  the  prime  Federal 
recipienL  Include  Cor^esstonal  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitmait  Include  at  least  one  organizationallevel  betow  agency  name,  if  known.  For 
example,  Departmert  of  Transportation,  United  States  Coast  Quanj. 

7.  Enter  the  Federal  program  name  or  descriptton  for  the  covered  Federal  actton  Otem  1 ).  If  known,  entet  the  full  Catatog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative  agreements,  toans,  and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal  dentifying  number  available  for  the  Federal  actkjn  identified  in  item  1  (e.g.,  Request  for  Proposal  (RFP)  number; 
Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contract,  grant,  or  toan  award  number;  the  appHcatton/proposal  control  number 
assigned  by  the  Federal  agency).  Include  prefixes,  e.g.,  "RFP-DE-go-OOI." 

9.  For  a  CO  vered  Federal  action  whore  there  has  been  an  award  or  loan  committnent  by  flie  Federal  agency,  enter  the  Federal  amoum  of  the  award/toan 
commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city.  State  and  zip  code  of  the  tobbying  registrant  under  the  Lobbying  Disctosure  Act  of  1995  aigaged  by  the  reporting 

entity  identified  in  item  4  to  influence  the  covered  Federal  actkxi. 

(b)  Enter  the  full  names  of  the  indivklual(s)  perfomning  sennces,  and  include  full  address  if  different  from  1 0  (a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (Ml). 

1 1 .  The  certitying  offkaal  shall  sign  and  date  the  form,  print  hi&lier  name,  title,  and  telephone  number. 


According  to  the  Papenwjrtc  Reduction  Act,  as  amended, no  persons  are  required  to  respond  to  a  collecUonof  infbrmatfon  unless  it  displays  a  valid  OMB  Control 
Number.  The  valid  OMB  control  number  for  this  infomwrtfen  colectton  is  0A«  No.  0348-0046.  Public  reporting  burden  for  this  collectton  of  infomiation  is 
estimated  to  average  10  mmutes  per  response,  including  time  for  reviewing  instmctions,  searching  existing  data  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collectton  of  infomdaltoa  Send  comments  reganflng  the  burden  estimate  or  any  other  aspect  of  this  coHectkJn  of 
mfomiatkxi,  inchjding  suggesttons  for  reducing  this  burden,  to  the  Ofikje  of  Managemertand  Budget  Papenvorit  Reduction  Project  (0348-0046),  Washington, 
DC  20503.  
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Applicant/Recipient 
Disclosure/Update  Report 
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U.S.  Dcpartmant  of  Housing 
and  Urtian  Davetopmefit 


OMB  Approval  No.  2510-0011  (ao^.  06/S(V2003) 


Instructions.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instaictions  on  page  2.) 

Applicant/Recipient  Inforniation Indfoalewhrtharthis  is  an  initial  R^xmiD         or  an  Update  Report  n 

1.  Appfcant/Recipient  Name.  Address,  and  Phone  (include  area  code):  '  '~^ 


(       ) 


3.  HUD  Program  Name 


5.  State  the  name  and  kxation  (street  address.  City  and  State)  of  the  ptpjeot  or  activity: 


2.  Sodal  Security  Numt)er  or 
Employer  ID  Number 


4.  Amount  of  HUD  Assistance 
Requested^Received 


Parti  Threshold  Determinations 

1.  Are  you  applying  for  assistance  for  a  specffk:  project  or  activity?  These 
terms  do  not  include  formula  grants,  such  as  pubic  housing  operating 
subskty  or  CDBG  block  grants.  (For  hirSier  intormatkxi  see  24  CFH  Sec. 

4.3), 

Dy"        Dno 


2.  Have  you  received  or  do  you  expect  to  receive  assistance  »wlhin  the 
jurisdtotkxi  of  the  Departmert  (HUD) ,  mvotvmg  the  project  or  activity  In 
tWs  appMcatkm.  in  excess  of  $200,000  during  this  fiscal  year  (Oct  1  - 
Sep.  30)?  For  further  informatfcxi,  see  24  CFR  Sec.  4.9 

Dy-      Dno. 


If  you  answered  *No'  to  either  question  1  or  2,  Stop!  You  do  not  need  to  complete  the  remainder  of  this  fomi 
However,  you  must  sign  the  certification  at  the  end  of  the  report. 


Part  II  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includee,  but  is  not  limited  to.  any  grant,  toan,  subskty,  guarantee,  inauranoe.  paynrient,  credit,  or  tax  benefit. 


Department/State/Local  Agency  Name  and  Address 


Type  of  AssistarK» 


Amoum 
Requested/Provided 


EiqMcted  Uses  of  the  Funds 


(Note:  Use  AddWonal  pages  If  necessary.) 

Part  III  Interested  Parties.  You  must  discfose: 

1 .  AH  developers,  contractors,  or  consuJtants  Involved  in  the  application  for  the  assistance  or  in  the  planning,  devekjpmert,  or  implementatkxi  of  the 
project  or  activity  artd 

2.  any  olher  person  who  has  a  financial  interest  in  the  project  or  activity  for  whk^  the  assistance  is  sought  that  exceeds  $50,000  or  10  percent  of  the 
assistance  (whtehever  is  kiwer). 

Aiphabetk»l  list  of  al  persons  with  a  reportable  financial  interest 


in  the  project  or  activitv  (For  indlvMuals.  give  the  last  name  first) 


Social  Security  No. 
or  Emptoyee  ID  Na 


Type  of  Participatton  in 
Project/Activity 


FineiKMl  Interest  in 
Projeet/Activtty  ($  and  %) 


(Note:  Use  Additfonal  pages  if  necessary.) 

Certification 

Warning:  If  you  knowingly  make  a  false  statement  on  this  form,  you  may  be  subject  to  cMI  or  criminal  penalties  under  Section  1001  of  TWe  18  of  the 
United  States  Code.  In  additton,  any  person  who  knovnngty  and  materially  violates  any  required  disclosures  of  irtomatfon.  indudng  inteniiond  non- 
disclosure. Is  sut^ect  to  dvl  money  penalty  not  to  exceed  $10,000  for  each  vk)latk)n. 
Icertffythat  this  mfoimatkxi  is  true  and  complete. 


Signature: 


Date:  (mmUdfyyyy) 


Form  HUD-2BM  (3/99) 
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Public  raporting  _  jntan  for  this  coltectlon  o»  infcxmation  b  esJimated  to  averafle  2.0  hours  per  response,  Induding  the  time  lof  revfewinQ  instructkjns, 
searchingeodstingdatasources,  gathering  and  mairtaWng  the  data  needed,  and  c^^  Thisagency 

may  fwt  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  cdecSon  infotmation  unless  that  ooflection  displays  a  valid  0MB  control 
number. 

Privacy  Act  Statement  Eiocept  for  Social  Securtty  Numbeis  (SSNs)  and  Employer  Identification  Numbers  (ElNs),  the  Departnwnt  oJ  Housing  and  Urban 
Dovetopment  (HUD)  is  authorized  to  coBoct  all  the  infotmation  required  by  this  fomn  under  section  102  of  the  Department  of  Housing  and  Urban 
CteveJopm9ntReformActo»1989,  42U.S.C.  3531.  Disclosure  of  SSNs  and  EWs  is  optional.  The  SSN  or  EIN  is  used  as  a  unique  identifier.  The 
information  you  provide  wi«  enable  HUD  to  cany  out  its  reaponsWilies  under  Sections  102(b),  (o),  and  (d)  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Pub.  L  101-236,  approved  December  15, 1989.  These  provisions  w*  help  ensure  greater  accountability  and  mtegnty 
in  the  provision  of  certain  types  of  assistance  acfrnintetered  by  HUD.  They  vi«  also  help  ensure  that  HUD  assistance  for  a  specific  housing  project  mder 
Section  102(d)  is  not  tnore  than  is  necessary  to  maico  the  project  feasible  after  talcing  account  of  other  government  assistance.  HUD  wiM  malte  available 
to  the  public  all  applicant  disclosure  reports  tor  five  years  in  the  case  of  applications  for  competitive  assistance,  and  for  generaHy  three  years  in  the  case 
of  other  applications.    Update  reports  will  be  made  available  along  with  the  disclosure  reports,  but  in  no  case  for  a  period  generaHy  less  tfian  three  years. 
An  reports,  both  Initial  reports  and  update  reports,  wffl  be  made  avatoble  in  accordance  with  the  Freedom  of  Information  Act  (5  U.S.C.  §552)  and  HUD's 
implementing  regulations  at  24  CFR  Part  15-  HUD  will  use  the  Information  in  evaluating  Individual  assistance  applications  and  in  performing  internal 
administrative  analyses  to  assist  in  the  management  of  specific  HUD  programs.  The  Womiation  will  also  be  used  in  making  the  determination  under 
Section  102(d)  whether  HUD  assistance  tor  a  specific  housing  project  is  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other 
government  assistance.   You  must  provide  al  the  required  inioniwtion.  Falure  to  pnjvide  any  requlfBd  infoonaflon  may  delay  tie  processing  of  your 
applicatton.  and  may  result  ii  sanctksns  and  penaltiee,  including  imposltkxi  d  the  admtiistrattve  and  civl  money  penalties  specified  under  24  CFR  §4.38. 
Note:  This  fomi  only  covers  assistance  made  avatoble  by  Itw  Department  States  and  units  of  general  local  government  that  carry  out  responsibaHies 
under  Sections  102(b)  and  (c)  of  the  Reform  Act  must  dovetop  their  own  procedures  for  complying  wl*i  tt>e  Act. 


Instructions 


Overview. 

A.  Coverage.  You  must  complete  ttiis  report  if: 

(1)  You  are  applying  for  assistarwe  from  HUD  for  a  specific  project  or 
activity  and  you  have  received,  or  expect  to  receive,  assistance 
from  HUD  in  excess  of  $200,000  during  the  during  the  fiscal  year 

(2)  You  are  updating  a  prior  report  as  discussed  below;  or 

(3)  You  are  submitting  an  applicatkxi  for  assistance  to  an  entity  other 
than  HUD,  a  State  or  kx:al  government  If  the  applnation  is  required 
by  statute  or  regiiation  to  be  submitted  to  HUD  ior  approval  or  (or 
any  other  purpose. 

B.  Update  reports  (filed  by  "Recipients"  of  HUD  Assistance): 
Qenaral  Ail  recipients  of  covered  assistance  nxist  submit  update 
reports  to  the  Department  to  reflect  substantial  changes  to  the  initial 
applicant  disctosure  reports. 

Une-by-Une  Instructions. 

Applicant/Recipiant  Information. 

Al  applicants  for  HUO  competitive  assistartoe,  must  complete  the 
irformatnn  required  in  blocks  1-5  of  fonn  HUD-2880: 

1.  Enter  the  ful  name,  address,  dty.  State,  zip  code,  and  telephone 
ntsnber  (lrtoh«Sng  area  code)  of  tfieappBcant/recipient  Wherethe 
applicant/recipient  is  an  individual,  the  last  name,  first  name,  and 
mkkSe  initial  must  be  entered. 

2.  Entry  of  the  appHcant/recipienrs  SSN  or  EIN,  as  appropriate,  is 
opttonal. 

3.  AppHcanis  enter  the  HUO  program  name  under  «Mch  Ihe  assistance 
is  being  requested. 

4.  Applicants  enter  the  amount  of  HUO  assistance  that  is  being 
requested.  RedpiantB  errtar  the  amount  of  HUO  assWarce  that  has 
been  provided  and  to  which  the  update  report  raiatos.  The  amounts 
are  txjse  stated  in  the  application  or  award  documentatioa  NOTE:  In 
the  case  of  assistance  (hat  is  prevUed  ptffsuant  to  contract  over  a 
period  of  time  (such  as  project-based  assistance  under  section  8  of 
(ha  Utited  States  Housing  Act  of  1337),  the  amount  of  assistance  to 
be  reported  indudae  al  amounts  that  are  to  be  prevkled  over  the  tarm 
of  (he  oortiact,  irraapecHM  of  when  (hey  aie  to  be  received. 

5.  Applcanisanterthenaffleanddiladdraaeaftiepraisctoraclivlyfor 
wtiohlhel^UOaaaialanceisaouglM.  Raoipianis  enter  the  name  and 

.       Maditeeaol  (he  HUO  aaalatad  project  or  adivlty  to  wnich  the  updrte 
report  lalstos.  The  moat  appropriate  gowamment  MenHfying  raanbar 
mat  be  uaod  (e^.,  RFP  No.:  IFB  No.;  grant  annoutcemant  No.;  or 
oonlract  grant  or  loan  No.)  include  pieface*. 

PMrtl.  ThraahPidDetenirinallona-AppllcawtaOnly 


Part  I  contains  infbimatkyi  to  help  the  applteartt  determine  whether  the 
remainder  o<  the  form  must  be  completed.  Racipiente  ffling  Update 
Reporte  should  not  completo  this  Part. 

If  the  answer  to  aflfMrquesttonsI  or  2  is  No,  the  appHcant  need  not 
complete  Parts  II  and  III  of  the  report,  but  must  sign  the  certificatian  at 
the  end  of  ttie  form. 

Parti.  Other  Qovamment  Assistance  and  Expected  Sources  and 
Uses  of  Funds. 

A.  Other  Government  Assistance.  This  Part  Is  to  be  completed  by  both 
applicants  and  recipients  for  assistance  and  recipients  fDing  update 
reports.  Applcants  and  recipients  must  report  any  oltter  government 
assistance  involved  in  the  project  or  activity  for  which  assistance  is 
sought  Applicants  and  recipiarts  must  report  any  other  government 
assistance  involved  in  the  project  or  activity.  Olher  government 
assistance  Is  defined  in  note  4  on  the  last  page.  For  purposes  of  ttiis 
deiinitkxi,  o(tter  government  assistance  is  eiqpected  to  be  made 
avaRabie  if,  based  on  an  aaseesment  of  all  the  circumstancas 
irrvolvad.  there  are  reason^e  grounds  to  anticipate  that  ttte 
assistance  wil  be  forthcoming. 

Both  appficani  and  recipient  disdoeures  must  include  aH  other 
govemmer>t  assistance  involved  with  the  HUD  assistance,  as  wen  as 
arty  otfier  government  assistance  that  was  made  available  before  9ie 
request,  but  that  has  oontinuing  vitality  ad  the  time  o(  the  request 
Examples  of  this  latter  category  include  tax  credits  that  provlda  ior  a 
number  of  years  of  tax  benefits,  and  grant  assstance  (hat  continues  to 
benefit  the  project  at  the  time  of  the  assistance  request 

The  foOowing  information  must  be  providBd: 

1.  Errierthenameandaddress,ciiy,  State,  and  zip  code  of  the 
government  agency  making  (he  assistance  awalable. 

2.  state  Iw^pe  of  otter  government  assistance  (e.g..  loan,  grant. 

toan  insurance). 

3.  Brtar  (he  doBar  amount  of  ttwoOwrgovemmsnt  assistance  thtf  is, 
or  is  ao^ectod  to  be.  made  avedaUe  with  respect  to  Ote  project  or 
■ctivlies  iorwt^ch  (he  HUD  assistanoe  Is  sought  (appNcante)  or 
has  been  provided  (redpisnts), 

4.  Uaesoffunds.  Each  rapoitabte  use  of  funds  must  daeilyiitenlily 
ttwpuiposetowhichtheyaretobaput  rteaaonabte  sugieoaBons 
nwy  be  used,  such  as  "total  stnidura*  to  Include  a  nunberof 
strudual  oasis,  such  as  roof,  elsvalort.  aatoior  masonry,  ete. 

&  Non-QovammantAsaiitenoe.  Note  Stet  Sw  appiont  and  radpisnt 
diadoaure  r«nrt  must  apaoay  al  aiqMCted  sooreas  and  uses  of  fandi 
-  bolt  tromiftJOaotfanrflAareoMnDe -that  have  baenoraretobe, 
made  avaMbto  tor  the  project  or  adivHy.  Non-goMmmentaourossof 
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funds  typksaily  indude  (but  are  not  Rmited  to)  foundations  and  private 
contributort. 

Partn.  Intareatad  Parties. 

This  Part  is  to  be  completed  by  both  applicants  and  rec^jlents  filing  • 
update  reports.  Applfeants  must  provkJe  information  on: 
1.'  All  developers,  contractors,  or  consultants  involved  In  the  appllcatnn 
for  the  assistance  or  In  the  planning,  devatopment,  or  tmplenfientatton 
of  the  project  or  activity  and 
2.  any  other  person  who  has  a  financial  Interest  in  the  project  or  activity 
for  which  the  assistance  is  sought  that  exceeds  $50,000  or  10  percent 
of  the  assistance  (whichever  Is  fovrar). 

Note:  A  francial  interest  rrjeans  any  financial  involvement  in  the 
project  or  activity,  includir>g  (but  not  limited  to)  sttuatione  In  whtah  an 
indivklual  or  errtlty  has  an  equity  interest  in  tie  project  or  acthrity, 
shares  bi  any  prrtit  on  resale  or  any  distribution  of  sixplus  cash  or 
o«her  assets  of  the  project  or  activity,  or  receives  compensatnn  for  any 
goods  or  services  provided  in  connectkxi  with  (he  project  or  activity. 
ResMency  of  an  indKridual  in  housing  for  whk:h  assistance  is  being 
sought  is  not,  t>y  itself,  considered  a  covered  financial  interest 

The  infonnatfon  required  bdow  must  be  provided. 

1.  Enter  ttte  ful  names  and  addresses.  If  the  person  is  wi  entity,  ttte 
listing  must  Include  the  fiA  name  and  address  of  the  entity  as  weH  as 
the  CEO.  Please  list  all  names  alphabetically. 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  Identifkaition 
Number  (EIN),  as  appropriate,  for  each  person  listed  is  optional. 

3.  Enter  the  type  of  participation  in  the  project  or  activily  for  each  person 
Bated:  i.e.,  the  person's  specific  role  in  the  project  (e.g.,  contrador, 
consultent,  planner,  investor). 

4.  Enter  (he  financial  rterest  in  (he  projed  or  activity  for  each  person 
listed.  The  interast  must  be  expressed  both  as  a  doUar  amount  and  as 
a  percentage  of  the  amount  of  the  HUD  assistance  involved. 

Note  that  if  any  of  the  source/use  irfformation  required  by  this  report  has 
been  provided  elsewhere  In  this  application  package,  the  applfoant  need 
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not  repeat  the  informatton,  but  need  only  refer  to  (he  form  and  tocatton  to 
incorporate  it  into  this  report.  (It  is  Ikely  that  some  of »» information 
required  by  thU  report  has  iseen  provided  on  SF  424A,  and  on  various 
budget  forms  accompanying  tt>e  appiicatiorj.)  If  this  report  requires 
informafion  beyorxj  that  provided  elsewhere  In  the  application  package, 
'  the  applicant  must  hdude  in  this  report  all  the  adcMonal  InionnaliQn 
required. 

Redpiente  nuist  submit  an  update  report  for  any  change  in  previously 
disdosed  sources  and  uses  of  funds  as  provfoed  in  Section  I.D.5.,  above. 


1.  Al  citettons  are  to  24  CFR  Part  4,  which  v«s  published  in  the  Federal 
Register.  [April  1, 1996,  at  63  Fed.  Reg.  14448.) 

2.  Assistance  moans  any  confract,  grant  toan,  cooperative  agreement 
or  otfter  iorm  of  assistance,  including  the  insurance  or  guarantee  of  a 
toan  or  mortgage,  that  is  provided  wUh  respect  to  a  specrfic  pro)ert  or 
activity  under  a  program  administered  by  the  Departnent  The  term 
does  not  irxdude  contracts,  such  as  procurements  contracts,  ttiat  are 
subjed  to  the  Fed.  Acquisitton  Regulation  (FAR)  (48  CFR  Chapter  1). 

3.  See  24  CFR  §4.9  for  detailed  guidance  on  how  the  threshold  Is 
cakxilated. 

4.  "Other  govenrment  assistance' is  defined  to  indude  any  toan,  (^ant 
guarantee,  rsurance,  payrT»ent  rebate,  sijtsidy,  credit,  tax  benefit  or 
any  ottjer  form  of  direct  or  indirect  assistance  from  the  Federal 
government  (other  than  that  requested  from  HUD  in  the  applteatton),  a 
Stete,  or  a  unit  ot  general  local  government  or  any  agency  or 
instrumentality  thereof,  that  is,  or  is  expeded  to  be  made,  available 
with  respect  to  the  projed  or  adivitles  (or  which  the  asststarKe  is 
sought 

5.  For  me  puipoee  of  this  form  and  24  CFR  Part  4,  "person"  rr>ean8  an 
indiwdual  (hduding  a  consultant  tobbyist  or  lawyer);  corporation; 
company;  association,  authority;  firm;  partnership;  society;  State,  unt 
of  general  kjcal  govemnjent  or  oliier  government  entity,  or  agency 
(horeoi  (induding  a  putiHc  housing  agency);  Irvfian  tribe;  and  any  other 
organization  or  group  of  people. 


Form  HUIMttO  (3<99) 
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Client  Comments  and 
Suggestions  . 


U.S.  Department  of  Housing 
and  Urban  Development 


You  are  our  CKent! 

Your  comments  and  suggestions,  please! 


The  Department  of  Housing  and  Urtan  Development  In  preparing  this  Notice  ot  Funding  Availability  and  application 
forms,  has  tried  to  produce  a  more  user  friendly,  customer  driven  funcSng  process.    Please  let  us  have  your  comments 
and  recommendations  for  improvements  to  this  document    You  may  leave  this  form  attached  to  your  application,  or 
feel  free  to  detach  the  form  and  return  it  to:  ^ 

The  Department  of  Housir»g  and  Urtwui  Development 

Office  of  Departmental  Grants  Management  and  Oversight 

Room  3156 

451  7th  Street,  SW 

Washington,  DC  20410 

Please  Provide  Comments  on  HUD'S  Efforts: 


TheNOFA  (inserttitle) 

is:  (please  check  one) 

(a)  Q  is  clear  and  easily  understandable 

(b)  r~]  better  than  before,  but  still  needs  improvement  (please  specify) 


(c)  other  (please  specify) 


The  application  form  (inserttitle) 

is:  (please  check  one) 

(a)  rn  is  acceptable  given  the  volume  of  information  required  by  statute  and  the  volume  of 
imormation  required  for  accountability  in  selecting  and  funding  projects. 

(b)  \^  is  simpler  and  more  user-friendly  than  before,  but  still  needs  work  (please  specify). 


(c)  other  comments  (please  specify) 


Name  &  Organization  (Optional): 


Are  additional  pages  attached?  Q  Yes         Q]  No 


Previous  versions  obsolete 


form  HUD-2994  (03/2003) 
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Acloiowledgment  of 
Application  Receipt 


\iS.  Department  of  Housing 
and  Urban  Oevetopment 


Type  or  clearly  print  the  Applicant's  name  and  full  address  in  the  space  below. 


(fold  Uw) 


Type  or  clearly  print  the  following  information: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


To  Be  Completed  by  HUD 

[ I       HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 

with  Section  103  of  the  Department  of  Housing  and  Urban  DevelopnKnt  Reform  Act  of  1989, 
no  information  will  be  released  by  HUD  regarding  die  relative  standing  of  any  applicant  until 
funding  announcements  are  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  permit  you  to  correct  certain  application  deficiencies. 

j I       HUD  did  not  receive  your  application  by  the  deadliiie;  therefore,  your  application  will  not 

receive  further  consideration.  Your  ^>plication  is: 

[      I       Enclosed 

j      I       Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


formHUD-Mn(2/D0) 
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Supporting  Documents  for  Continuum  of 

Care  Application 


1 .  SuperNOFA  -  See  General  Section 

2.  SuperNOFA  -  See  Continuum  of  Care  NOFA 

3.  Geographic  Area  Codes 

4.  HUD  Community  Planning  and  Development 
Field  Office  Contact  List 
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Geographic  Area  Code 

The  foUowing  list  identifies  the  geographic  codes  for  the  cities  and  counties  in  the  United  States,  indoding  tiie  District  of  Colombia, 

American  Sasnoa,  Guam,  the  Virgin  Islands,  and  Puoto  Rico.  Please  use  this  list  to  identify  each  geographic  area  included  in  your 

Conttnaum  of  Care  system.  List  each  name  and  6-digit  code  on  the  Application  Summary  sheet  which  is  the  first  page  of  your 

application. 


ALABAMA 

010072  AL 
010216  AL 
010624  AL 
01 1206  AL 
01 1560  AL 
019001  AL 
019007  AL 
019013  AL 
019019  AL 
019025  AL 
019031  AL 
019037  AL 
019043  AL 
019049  AL 
019055  AL 
019061  AL 
019067  AL 
019073  AL 
019079  AL 
019085  AL 
019091  AL 
019097  AL 
019103  AL 
019109  AL 
0191 15  AL 
019121  AL 
019127  AL 
019133  AL 

ALASKA 

020078  AK 
029013  AK 
02906CAK 
029090  AK 
029122  AK 
029164  AK 
029185  AK 
029220  AK 
029261  AK 
029282  AK 


ANNKTON 
BESSEMER 
DOTH  AN 
HOOVER 
MONTGOMERY 
AUTAUGA  COUNTY 
BIBB  COLKTY 
BLTLER  COUNTY 
CHEROKEE  COUmY 
CLARKE  COUNTY 
COFFEE  COUNTY 
COOSA  COUNTY 
CULLMAN  COUNTY 
DEKALB  COUNTY 
ETOWAH  COUNTY 
GENEVA  COUNTY 
HENRY  COUNTY 
JEFFERSON  COUNTY 
LAWRENCE  COU^NTY 
LOWNDES  COUNTY 
MARENGO  COUNTY 
MOBILE  COUNTY 
MORGAN  COUNTY 
PIKE  COUNTY 
ST.  CLAIR  COUNTY 
TALLADEGA  COUNTY 
WALKER  COUNTV 
WINSTON  COUNTY 


ANCHORAGE 
ALEUTIANS  EAST 
BRISTOL  BAY 
FAIRBANKS  NORTH 
KENAI  PEVINSUUV 
LAKE  AND  PENINSUIA 
NORTH  SLOPE 
SITKA  CITY  AND 
VALDEZ-CORDOVA 
YAKUTAT  CITY  AND 


AMERICAN  SAMOA 

600001  AS     AMERICAN  SAMOA 


ARIZONA 

040072  AZ 
040144  AZ 
040270  A2 
040384  AZ 
040558  AZ 
049005  AZ 
04901  lAZ 
049015  AZ 
049021  AZ 
049027  AZ 


CHANDLER 

FLAGSTAFF 

MESA 

SCOTTSDALE 

YUMA 

COCONINO  COUNTY 

GREENLEE  COUNTY 

MOHAVE  COUNTY 

PINAL  COUNTY 

YUMA  COUNTY 


010144  AL 
010228  AL 
010810  AL 
011218  AL 
011740  AL 
019003  AL 
019009  AL 
019015'  AL 
019021  AL 
019027  AL 
019033  AL 
019039  AL 
019045  AL 
019051  AL 
019057  AL 
019063  AL 
019069  AL 
019075  AL 
019081  AL 
019087  AL 
019093  AL 
019099  AL 
019105  AL 
019111  AL 
019117  AL 
019123  AL 
019129  AL 


029016  AK 

029068  AK 

029100  AK 

029130  AK 

029170  AK 

029188  AK 

029232  AK 

029270  AK 

029290  AK 


040180  AZ 

040324  AZ 

040468  AZ 

049001  AZ 

049007  AZ 

049012  AZ 

049017  AZ 

049023  AZ 


AUBURN 
BIRMINGHAM 
FLORENCE 
HUNTSVnxa 
OPEUKA 

BALDWIN  COUNTY 
BLOUNT  COUNTY 
CALHOUN  COUNTY 
CHILTON  COUNTY 
CLAY  COUNTY 
COLBERT  COUNTY 
COVINGTON  COUNTY 
DALE  COUNTY 
ELMORE  COUNTY 
FAYETTE  COUNTY 
GREENE  COUNTY 
HOUSTON  COUNTY 
LAMAR  COUNTY 
LEE  COUNTY 
MACON  COUNTY 
MARION  COUNTY 
MONROE COUNTY 
PERRY  COUNTY 
RANDOLPH  COUNTY 
SHELBY  COUNTY 
TALLAPOOSA  COUNTY 
WASHINGTON  COUNTY 


ALEUTIANS  WEST 
DENALI  BOROUGH       • 
HAINES  BOROUGH 
KETCHIKAN 
MATANUSKA-SUSITNA 
NORTHWEST  ARCTIC 
SKAGWAY-HOONAH-A 
WADE  HAMPTON 
YUKON-KOYUKUK 


GILBERT 

PEORIA  CITY 

TEMPE 

APACHE  COUNTY 

GILA  COUNTY 

LA  PAZ  COUNTV 

NAVAJO  COUNTY 

SANTA  CRUZ  COUNTY 


010594  AL 
010882  AL 
011542  AL 
012268  AL 
019005  AL 
019011  AL 
019017  AL 
019023  AL 
019029  AL 
019035  AL 
019041  AL 
019047  AL 
019053  .\L 
019059  AL 
019065  AL 
019071  AL 
019077  AL 
019083  AL 
019089  AL 
019095  AL 
019101  AL 
019107  AL 
019113  AL 
019119  AL 
019125  AL 
019131    AL 


029050  AK 

029070  AK 

029110  AK 

029150  AK 

029180  AK 

029201  AK 

029240  AK 

029280  AK 


040186  AZ 
040330  AZ 
040492  AZ 
049003  AZ 
049009  AZ 
049013  AZ 
{M9019  AZ 
049025   AZ 


DECATUR 
GADSDEN 
MOBILE 
TUSCALOOSA 
BARBOUR  COUNTY    , 
BULLOCK  COUNTY 
CHAMBERS  COUNTY 
CHOCTAW  COUNTY 
CLEBURNE  COUNTY 
CONECUH  COUNTY 
CRENSHAW  COUNTY 
DALLAS  COUNTY 
ESCAMBIA  COUNTY 
FRANKLIN  COUNTY 
HALE  COUNTY 
JACKSON  COUNTY 
LAUDERDALE  COUNTY 
LIMESTONE  COUNTY 
MADISON  COUNTY 
MARSHALL  COUNTY 
MONTGOMERY 
PICKENS  COUNTY 
RUSSELL  COUNTY 
SUMTER  COUNTY 
TUSCALOOSA  COUNTY 
WILCOX  COUNTY 


BETHEL  CENSUS  AREA 
DILLINGHAM  CENSUS 
JUNEAU  Cmr  AND 
KODIAK  ISLAND 
NOME  CENSUS  AREA 
PRINCE  OF 
SOUTHEAST 
WR.\NGELL-PETERSBU 


GLENDALE 
PHOENIX 
TUCSON 

COCHISE  COUNTY 
GRAHAM  COUNTY 
MARICOPA  COUNTY 
PIMA  COUNTY 
YAVAPAI  COUNTY 
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ARKANSAS 

050600  AR    CONWAY 


0S0894AR 
051410  AR 
052130  AR 
052556  AR 
059003  AR 
059009  AR 
0590J5AR 
059021  AR 
059027  AR 
059033  AR 
059039  AR 
059045  AR 
059051  AR 
059057  AR 
059063  AR 
059069  AR 
059075  AR 
059081  AR 
059087  AR 
059093  AR 
059099  AR 
059105  AR 
059111  AR 
059117  AR 
059123  AR 
059129  AR 
059135  AR 
059141  AR 
059147  AR 


FAYETTEVILLE 
JONESBORO 
PINE  BLUFF 
TEXARKANA 
ASHLEY  COUNTY 
BOONE  COUNTY 
CARROLL  COUNTY 
CLAY  COUNTY 
COLUMBIA  COUNTY 
CRAWFORD  COUNTY 
DALLAS  COUNTY 
FAULKNER  COUNTY 
GARLAND  COUNTY 
HEMPSTEAD  COUNTY 
INDEPENDENCE 
JEFFERSON  COUNTY 
LAWRENCE  COUNTY 
LITTLE  RIVER 
MADISON  COUNTY 

Mississiwi  cou>rrY 

NEVADA  COUNTY 
PERRY  COUNTY 
POINSETT  COUNTY 
PRAIRIE  COUNTY 
ST  FRANCIS  COUNTY 
SEARCY  COLTVTY 
SHARP COUNTY 
VAN  BUREN  COUNTY 
WOODRUFF  COUNTY 


CALIFORNIA 

060012  CA  ALAMEDA 

060102  CA  ANTIOCH 

060234  CA  BALDWIN  PARK 

060450  CA  Bb-ENAPARK 

060564  CA  CARLSBAD 

060684  CA  CHICO 

060720  CA  CHULA  VISTA 

060810  CA  CONCORD 

060906  CA  CUPERTINO  CITY 

061032  CA  DOWNEY 

061 152  CA  EL  MONTE 

061266  CA  FAIRFIELD 

061404  CA  FREMONT 

061428  CA  GARDENA 

061464  CA  GLENDALE 

061602  CA  HAYWARD 

061692  CA  HUNTTNGTCW  BEACH 

061750  CA  IRVINE 

061869  CA  LAKE  FOREST 

061914  CA  LANCASTER 

062088  CA  LONG  BEACH 

062166  CA  MADERA 

062286  CA  MISSION  VIEJO 

062334  CA  MONTEREY 

062382  CA  MOUNTAIN  VIEW 

062454  CA  NEWPORT  BEACH 

062532  CA  OCEANSIDE 

062622  CA  OXNARD 
062676  CA  'PALM  SPRINGS 

062706  CA  PARAMOUNT  CrrV 

062766  CA  PKO  RIVERA 


050930  AR 
051560  AR 
052304  AR 
052754  AR 
059005  AR 
0590il  AR 
059017  AR 
059023  AR 
059029  AR 
059035  AR 
059041  AR 
059047  AR 
059053  AR 
059059  AR 
059065  AR 
059071  AR 
059077  AR 
059083  AR 
059089  AR 
059095  AR 
059101  AR 
059107  AR 
059113  AR 
059119  AR 
059125  AR 
059131  AR 
059 137  .AR 
059143  AR 
059149   AR 


060030  CA 
060108  CA 
060288  CA 
060456  CA 
060594  CA 
060708  CA 
060726  CA 
060828  CA 
060930  CA 
061116  CA 
061212  CA 
061332  CA 
061410  CA 
061440  CA 
061470  CA 
061614  CA 
061698  CA 
061854  CA 
061890  CA 
062034  CA 
062118  CA 
062250  CA 
062292  CA 
062340  CA 
062406  CA 
062490  CA 
062556  CA 
062658  CA 
062682  CA 
062724  CA 
062790   CA 


PORT  SMITH 
LITTLE  ROCK 
ROGERS 
WEST  MEMPHIS 
BAXTER  COUNTY 
BRADLEY  COUNTY 
CHICOT  COUNTY 
CLEBURNE  COUNTY 
CONWAY  COUNTY 
CRITTENE^N  COUNTY 
DESHA  COUNTY 
FRANKLIN  COUNTY 
GRANT  COUNTY 
HOT  SPRING  COUNTY 
IZARD  COUNTY 
JOHNSON  COUNTY 
LEE COUNTY 
LOGAN  COUNTY 
MARION  COUNTY 
MONRC«  COUNTY 
NEWTON  COUNTY 
PHILLIPS  COUNTY 
POLK  COUNTY 
PULASKI  COUNTY 
SALINE  COUNTY 
SEBASTIAN  COUNTY 
STONE  COUNTY 
WASHINGTON  COUNTY 
YELL  COUNTY 


ALHAMBRA 

APPLE  VALLEY 

BELLFLOWER 

BURBANK 

CARSC»M 

CHINO 

CrreUS  HEKJHTS 

CORONA 

DALY 

ELCAJON 

ENCINITAS 

FONTANA 

FRESNO 

GARDEN  GROVE 

GLENDORACITY 

HEMET 

HUNTINGTON  PARK 

LAGUNA  NIGUEL 

LAKEWOOD 

UVERMORE 

LOSANC£LES 

MERCED 

MODESTO 

MONTEREY  PARK 

NAPA  CITY 

NORWALK 

ONTARIO 

PALMDALE 

PALO  ALTO 

PASADENA 

PITTSBURG 


051374  AR 
051938  AR 
052466  AR 
059001  AR 
059007  AR 
059013  AR 
059019  AR 
059025  AR 
059031  AR 
059037  AR 
059043  AR 
059049  AR 
059055  AR 
059061  AR 
059067  AR 
059073  AR 
059079  AR 
059085  AR 
059091  AR 
059097  AR 
059103  AR 
059109  AR 
059115  AR 
059121  AR 
059127  AR 
059133  AR 
059139  AR 
059145  AR 


060078  CA 
060228  CA 
060324  CA 
060516  CA 
060654  CA 
060709  CA 
060804  CA 
060846  CA 
060942  CA 
061146  CA 
061230  CA 
061380  CA 
061416  CA 
061452  CA 
061596  CA 
061638  CA 
061740  CA 
061860  CA 
061896  CA 
062064  CA 
062148  CA 
062274  CA 
062328  CA 
062367  CA 
062412  CA 
062508  CA 
062568  CA 
062670  CA 
062700  CA 
062760  CA 
062826  CA 


JACKS(»rVlLLE 
NORTH  LITTLE  ROCK 
SPRINGDALE 
ARKANSAS  COUNTY 
BENTON  COUNTY 
CALHOUN  COUNTY 
CLARK  COUNTY 
CLEVELAND  COUNTY 
CRAIGHEAD  COUNTY 
CROSS  COUNTY 
DREW  COUNTY 
FULTON  COUNTY 
GREENE  COUNTY 
HOWARD  COUNTS 
JACKSON  COUNTY 
LAFAYETTE  COUNTY 
LINCOLN  COUNTY 
LONOKE  COLT«ITY 
MILLER  COUNTY 
MCHVTGOMERY 
OUACHITA  COUNTY 
PIKE  COUNTY 
POPE  COUNTY 
RANDOLPH  COUNTY 
SCOTT  COUNTY 
SEVIER  COUNTY 
UNION  COUNTY 
WHfTE  COUNTY 


ANAHEIM 

BAKERSFIELD 

BERKELEY 

CAMARILLO 

CERRITOS 

CHINO  HILLS 

COMPTON 

COSTA  MESA 

DAVIS 

ELK  GROVE 

ESCONDIDO 

FOUNTAIN  VALLEY 

FULLERTON 

GILROY  CITY 

HAWTHORNE 

HESPCRL\ 

INGLEWOOD 

UVHABRA 

LA  MESA 

LOMPOC 

LYNWOOD 

MILPITAS  CITY 

MONTEBELLO 

MORENO  VALLEY 

NATIONAL  CITY 

OAKIjW^D 

ORANGE 

PALM  DESERT 

PARADISE 

PETALUMA 

PLEASANTONCJTY 
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062850  CA  POMONA 

0629S8CA  REDDING 

062976  CA  REDWOOD  CfTY 

06304«CA  RIVERSIDE 

063144  CA  SACRAN4ENT0 

063210  CA  SAN  DIEGO 

063276  CA  SAN  LEANDRO 

063342  CA  ^ANTA  ANA 

063356  CA  SANTA  CLARITA 

063384  CA  SANTA  MONICA 

063444  CA  SEASIDE 

063564  CA  SOUTH  SAN  FRANCISCO 

063732  CA  THOUSAND  OAKS 

063798  CA  TURLOCK 

063852  CA  UPLAND 

063888  CA  SAN  BUENAVENTURA 

063924  CA  VISTA 

064002  CA  WESTCOVINA 

064134  CA  WOODLAND 

069001  CA  ALAMEDA  COUNTY 

069007  CA  BUTTE  COUNTY 

06901 3  CA  CONTRA  COSTA 

069019  CA  FRESNO  COUNTY 

069025  CA  IMPERIAL  COUNTY 

069031  CA  KINGS  COUNTY 

069037  CA  LOS  ANGELES  COUNTY 

069043  CA  MARIPOSA  COUNTY 

069049  CA  MODOC  COUNTY 

069055  CA  NAPA  COUNTY 

069061  CA  PLACER  COUNTY 

069067  CA  SACRAMENTO 

069073  CA  SAN  DIEGO  COUNTY 

069081  CA  SAN  MATEO  COUNTY 

069087  CA  SANTA  CRUZ  COUNTY 

069093  CA  SBKIYOU  COUNTY 

069099  CA  STANISLAUS  COUNTY 

069105  CA  TRINITY  COUNTY 

069111  CA  VENTURA  COUNTY 

COUHIADO 

080054  CO  ARVADA 

080072  CO  AURORA 

080390CO  DEKVER 

080690CO  GREELEY 

080144  CO  BOULDER 

080SS2CO  PORT  COLLINS 

080906  CO  LAKEWOOD 

081278  CO  PUEBLO 

089003  CO  ALAMOSA  COL^NTY 

089009  CO  BACA  COUNTY 

089015  CO  CHAFFEE  COUNTY 

089021  CO  CONEJOS  COUNTY 

089027  CO  CUSTER  COUNTY 

089037  CO  EAGLE  COUNTY 

089041  CO  ELPASOCOUNTY 

089047  CO  GILPIN  COUNTY 

089053  CO  HINSDALE  COUNTY 


062862  CA 
062964  CA 
062988  CA 
063102  CA 
063162  CA 
063228  CA 
063294  CA 
063348  CA 
063360  CA 
063396  CA 
063480  CA 
063624  CA 
063744  CA 
063804  CA 
063858  CA 
063900  CA 
063942  CA 
064014  CA 
064158  CA 
069003  CA 
069009  CA 
069015  CA 
069021  CA 
069027  CA 
069033  CA 
069039  CA 
069045  CA 
069051  CA 
069057  CA 
069063  CA 
069069  CA 
069077  CA 
069083  CA 
069089  CA 
069095  CA 
069101  CA 
069107  CA 
069113  CA 


080288  CO 
080672  CO 
080978  CO 
080990  CO 
081614  CO 
089001  CO 
089007  CO 
089013  CO 
089005  CO 
089011  CO 
089017  CO 
089023  CO 
089029  CO 
089065  CO 
089043  CO 
089049  CO 
089075  CO 


PORTERVILLE 

KEDLANDS 

RIALTO 

ROSEMEAD 

SALINAS 

SAN  FRANCISCO 

SAN  MARCOS  CITY 

SANTA  BARBARA 

SANTA  CRUZ 

SANTA  ROSA 

SlMl  VALLEY 

STOCKTON 

TORRANCE 

TUSTIN 

vacaville 
vk:torvexe 
walnut  creek 
westminster 
yorba  linda 
alpine  county 
calaveras  county 
del  norte  county 
glenn  county 
inyo  county 
lake  county 
madera  county 
mendocino  county 
mono  county 
nevada  county 
rlumas  county 
san  benito  county 
san  joaquin  county 
santa  barbara 
shasta  county 

SOIjANO  COUNTY 
SUTTER  COUNTY 
TULARE  COUNTY 
YOLO  COUNTY 


COLORADO  SPRINGS 
GRAND  JUNCTK)N 
LONGMONT 
LOVELAND 
WESTMINSTER 
ADAMS  COUNTY 
ARCHULETA  COUNTY 

BOULDER  coumr 

ARAPAHOE  COUNTY 
BENT  COUNTY 
CHEYENNE  COUNTY 
COSTILJLA  COUNTY 
aELTACOUI<JTY 
LAKE  COUNTY 
FREMONT  COUNTY 
GRAND  COUNTY 
LOGAN  COUNTY 


062930  CA 
062970  CA 
063000  CA 
063108  CA 
063180  CA 
063258  CA 
063312  CA 
063354  CA 
063372  CA 
063408  CA 
063528  CA 
063660  CA 
063768  CA 
063846  CA 
063876  CA 
063918  CA 
063966  CA 
064074  CA 
064176  CA 
069005  CA 
069011  CA 
069017  CA 
069023  CA 
069029  CA 
069035  CA 
069041  CA 
0690*7  CA 
069053  CA 
069059  CA 
069065  CA 
069071  CA 
069079  CA 
069085  CA 
069091  CA 
069097  CA 
069103  CA 
069109  CA 
069115   CA 


089019  CO 

089025  CO 

089033  CO 

089039  CO 

089045  CO 

089051  CO 

089057  CO 

089063  CO 

089069  CO 

089071  CO 

089073  CO 

089035  CO 

089067  CO 

089059  CO 

089061  CO 

089055  CO 


RANCHO  CUCAMONGA 

REDONDO  BEACH 

RICHMOND 

ROSEVILLE 

SAN  BERNARDINO 

SAN  JOSE 

SAN  MATEO 

SANTA  CLARA 

SANTA  MARIA 

SANTEE 

SOUTH  GATE 

SIWNYVALB 

TULARE 

UNK>NCITY 

VALLEJO 

VBALIA 

WATSONVILLE 

wHrmER 

YUBA 

AMADOR  COUNTY 
COLUSA  COUNTY 
EL  DORADO  COUNTY 
HUMBOLDT  COUNTY 
KERN  COUNTY 
LASSEN  COUNTY 
MARIN  COUNTY 
MERCED  COUI^TY 
MONTEREY  COUNTY 
ORANGE  COUNTY 
RIVERSIDE  COUNTY 
SAN  BERNARDINO 
SAN  LUIS  OBISPO 
SANTA  CLARA 
SIERRA  COUNTY 
StWOMA  COUNTY 
TEHAMA  COUNTY 
TUOLUMNE  COUNTY 
YUBA  COUNTY 


CLEAR  CREEK  COUNTY 
CROWLEY  COUNTY 
DOLORES  COUNTY 
ELBERT  COUNTY 
GARFIELD  COUNTY 
GUNNISON  COUNTY 
JACKSON  COUNTY 
KIT  CARSON  COUNTY 
LARIMER  COUNTY 
LAS  ANIMAS  COUNTY 
LINCOLN  COUNTY 
DOUGLAS  COUNTY 
LA  PLATA  COUNTY 
JEFFERSCW  COUNTY 
KIOWA  COUNTY 
HUERFANO  COUNTY 
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089077  CO  MESA  COUNTY  089079   CO 

089083  CO  MONTEZUMA  COUNTY  089085   CO 

089089  CO  OTBRO  COUNTY  089091    CO 

089095  CO  PHILLIPS  COUNTY  089097   CO 

089101  CO  PUEBLO  COUNTY  089103   CO 

089107  CO  ROUTT  COUNTY  089109   CO 

0891 13  CO  SAN  MK5UEL  COUNTY  089115   CO 

0891 19  CO  TELLER  COUNTY  089121    00 

089125CO  YUMACOUNTY 


MINERAL  COUNTY 
MONTROSE  COUNTY 
OURAY  COUNTY 
PITKIN  COUNTY 
RK)  BLANCO  COUNTY 
SAGUACHE  COUNTY 
SEDGWICK  COUNTY 
WASHINGTON  COUNTY 


089081  CO 

089087  CO 

089093  CO 

089099  CO 

089105  CO 

089111  CO 

089117  CO 

089123  CO 


MOFFAT  COUNTY 
MORGAN  COUNTY 
PARK  COUNTY 
PROWERS  COUNTY 
RK)  GRANDE  COUNTY 
SAN  JUAN  COUNTY 
SUMMIT  COUNTY 
WELD  COUNTY 


coNNEcncur 

090102  CI  BRIDGEPORT 

090114  CT  BRISTOL 

090390  CT  FAIRFIELD 

090492  CT  HARTFORD 

090630  CT  MIDDLETOWN 

090726  CT  NEW  HAVEN 

090816  CT  NORWICH 

D91I94CT  WATERBURY 

099001  CT  FAIRFIELD  COUNTY 

099007  CT  MIDDLESEX  COUNTY 

099013  CT  TOLLAND  COUNTY 

DELAWARE 

100090  DE    DOVER 

109003  DE    NEW  CASTLE  COUNTY 

DISTRICT  OF  COLUMBIA 

110006  DC    WASHINGTON 


090258  CT 

090438  Cr 

090594  CT 

090636  CT 

090738  CT 

091074  CT 

091230  CT 

099003  CT 

099009  CT 

099015  CT 


100336   VIE 
109005   DE 


DANBURY 
GREENWICH 
MANCHESTER 
MILFORD  TOWN 
NEW  LONDON 
STAMFORD 
WEST  HARTFORD 
HARTFORD  COUNTY 
NEW  HAVH>J  COUNTY 
WINDHAM  COUNTY 


WILMINGTON 
SUSSEX  COUNTY 


090336  CT 

090480  CT 

090612  CT 

090696  CT 

090810  CT 

091104  CT 

091236  CT 

099005  CT 

099011  CT 


EAST  HARTFORD 
HAMDENTOWN 
MERIDEN 
NEW  BRITAIN 
NORWALK 
STRATFORD 
WEST  HAVEN 
LITCHFIELD  COUNTY 
NEW  LONDON 


109001    DE    KENT  COUNTY 


FLORIDA 

120234  FL  BOCA  RATON 

120264  FL  BOYNTON  BEACH  120270   FL 

120492  FL  CLEARWATER  120516  FL 

120684  FL  DAVIE  120690  FL 

120732  FL  DELRAY  BEACH  120738   FL 

120966 FL  FTMYERS  120996   FL 

121038  FL  GAINESVILLE  121236   FL 

121458  FL  JACKSONVILLE-DUVAL  121662   FL 

121728  FL  LAUDERHOX  121878   FL 

121968  FL  MIAMI  121974  FL 

122064  FL  NAPLES  122142   FL 

122292  FL  ORLANDO  122358   FL 

122448  FL  PEMBROKE  PINES  122466   FL 

122538  FL  POMPANO  BEACH  122586   FL 

122724  FL  ST  PETERSBURG  122766   FL 

1 23000  FL  TALLAHASSEE  123006  FL 

123048  FL  TITUSVILLE  123252   FL 

129001  FL  AL.ACHUA  COUNTY  129003   FL 

129007  FL  BRADFORD  COUNTY  129009  FL 

129013  FL  CALHOUN  COUNTY  129015   FL 

129019  FL  CLAY  COUNTY  129021    FL 

129027  FL  DESOTO  COUNTY  129029   FL 

129035  FL  FLAGUER  COUNTY  129037   FL 

129041  FL  GILCHRIST  COUNTY  129043   FL 

129047  FL  HAMILTON  COUNTY  129049   FL 

129053  FL  HHINANDO  COUNTY  129055   FL 

129059  FL  HOLMES  COL'NTY  129061    FL 

129065  FL  JEFFERSON  COUNTY  129067   FL 

129071  FL  LEE  COUNTY  129073   FL 

129077  FL  LIBERTY  COUNTY  129079   FL 

1 29083  FL  MARK)N  COUNTY  129085   FL 

129087  FL  MONROE  COUNTY  '  129089   FL  . 


BRAMNTON  120402   FL 

COCOA  120588   FL 

DAYTON  A  BEACH  120708   FL 

DELTONA  120954    Fl, 

FORT  PIERCE  121008   FL 

HLALEAH  121320   FL 

LAKELAND  121710   FL 

MARGATE  121926   FL 

ML\MI  BEACH  122022   FL 

NORTH  MIAMI  122214   FL 

PALM  BAY  122406   FL 

PENSACOLA  122514   FL 

PORT  ST  LUCIE  122598   FL 

SARASOTA  122958    FL 

TAMARAC  123012   FL 

WEST  PALM  BEACH  123342   FL 

BAKER  COUNTY  129005    FL 

BREVARD  COUNTY  129011    FL 

CHARLOTTE  COUNTY  129017   FL 

COLLIER  COUNTY  129023    FL 

DIXIE  COUNTY  129033    FL 

FRANKLIN  COUNTY  129039   FL 

GLADES  COLTJTY  129045    FL 

HARDEE  COUNTY  129051    FL 

HIGHLANDS  COUNTY  129057   FL 

INDIAN  RIVER  COUNTY  129063    FL 

LAFAYETTE  COUNTY  129069   FL 

LEON  COUNTY  129075   FL 

MADISON  COUNTY  129081    FL 

MARTIN  COUNTY  129086   FL 

NASSAU  COUNTY  129091    FL 


CAPE  CORAL 

CORAL  SPRINGS 

DEERFIELD  BEACH 

FT  LAUDERDALE 

FORT  WALTON  BEACH 

HOLLYWOOD 

LARGO 

MELBOURNE 

MIRAMAR 

OCALA 

PANAMA  CITY 

PLANTATTON 

PUNTA  GORDA 

SUNRISE 

TAMPA 

WINTERHAVEN 

BAY  COUNTY 

BROWARD  COUNTY 
CITRUS  COUNTY 
COLUMBIA  COUNTY 
ESCAMBIA  COUNTY 
GADSDEN  COUNTY 
GULF COUNTY 
HENDRY  COUNTY 
HILLSBOROUGH 
JACKSON  COUNTY 
LAKE  COUNTY 
LEVY  COUNTY 
MANATEE  COUNTY 
MIAMl-DAr«  COUNTY 
OKALOOSA  COUNTY 
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1 29093  FL  OKEECHOBEE  COUNTY 

1 29099  FL  PALM  BEACH  COUNTY 

129105  FL  POLK  COUNTY 

1291 II  FL  ST.  LUCIE  COUNTY 

1291 17  FL  SEMINOLE  COUNTY 

129123  FL  TAYLOR  COUNTY 

129129  FL  WAKULLA  COUNTY 

GEORGIA 

130054  GA   ALBANY 
130192  GA    AUGUSTA 
131968  GA    MACON 
132916  GA    SAVANNAH 
139003  GA    ATKINSON  COUNTY 
139009  GA    BALDWIN  COUNTY 
139015  GA    BARTOW  COUNTY 
139021  GA    BIBB  COUNTY 
139027  GA    BROOKS  COUNTY 
139033  GA    BURKE  COUNTY 
139039  G  A    CAMDEN  COUNTY 
139047  GA    CATOOSA  COUNTY 
1 39053  GA    CHATTAHOOCHEE 
139061  GA    CLAY  COUNTY    ' 
139067  GA    COBB  COUNTY 
139073  GA    COLUMBIA  COUNTY 
139079  GA    CRAWFORD  COUNTY 
139085  G A    DAWSON  COUNTY 
139091  GA    DODGE  COUNTY 
139097  G A    DOUGLAS  COUNTY 
139I03GA    EFFINGHAM  COUNTY 
1 391 09  G A    EVANS  COUNTY 
139115  GA    FLOYD  COUNTY 
139121  GA    FULTON  COUNTY 
139127  GA    GLYNN  COUNTY 
139133  GA    GREENE  COUNTY 
139139  GA    HALL  COUNTY 
139145  GA    HARRIS  COUNTY 
139151  GA    HENRY  COUNTY 
139157  GA    JACKSON  COUNTY 
139163  GA    JEFFERSON  COUNTY 
139169  GA    JONES  COUNTY 
139I7SGA    LAURENS  COUNTY 
139181  GA    LINCOLN  COLTfTY 
139187  GA    LUMPKIN  COUNTY 
139193  GA    .MACON  COUNTY 
139199  GA    MERIWETHER 
139207  GA    MONROE  COUNTY 
139213  GA    MURRAY  COUNTY 
139221  GA    OGLETHORPE  COUNTY 
1 39227  GA    PK:KENS  COUNTY 
139233  GA    POLK  COUNTY 
1 39239  GA    QUITMAN  COUNTY 
139247  GA    ROCKDALE  COUNTY 
139253  G A    SEMINOLE  COUNTY 
139259  GA    STEWART  COUNTY 
139265  G A    TALIAFERRO  COUNTY 


129095  FL 

129101  FL 

129107  FL 

129113  FL 

129119  FL 

129125  FL 

129131  FL 


130168  CA 
130750  GA 
131998  GA 
133432  GA 
139005  GA 
139011  GA 
139017  GA 
139023  GA 
139029  GA 
139035  GA 
139043  GA 
139049  GA 
139055  GA 
139063  GA 
139069  GA 
139075  GA 
139081  GA 
139087  GA 
139093  GA 
139099  GA 
139105  GA 
139111  GA 
139117  GA 
139123  GA 
139129  GA 
139135  GA 
139141  GA 
139147  GA 
139153  GA 
139159  GA 
139165  CA 
139171  GA 
139177  GA 
139183  GA 
139189  GA 
139195  GA 
139201  GA 
139209  GA 
139217  GA 
139223  GA 
139229  GA 
139235  GA 
139241  GA 
139249  GA 
139155  GA 
139261  GA 
139267   GA 


ORANGE  COUNTY 
PASCO  COUNTY 
PUTNAM  COL^NTY 
SANTA  ROSA  COUNTY 
SUMTER  COUNTY 
UNK>N  COUNTY 
WALTON  COUNTY 


ATHENS-CLARKE 
COLU.MBUS-MUSCOGEE 
MARIETTA 
WARNER  ROBINS 
BACON  COUNTY 
BANKS  COUNTY 
BEN  HILL  COUNTY 
BLECKLEY  COUNTY 
BRYAN  COUNTY 
BUTTS  COUNTY 
CANDLER  COUNTY 
CHARLTON  COUNTY 
CHATTOOGA  COUNTY 
CLAYTON  COUNTY 
COFFEE  COUNTY 
COOK  COUNTY 
CRISP  COUNTY 
DECATUR  COUNTY 
DOOLY  COUNTY 
EARLY  COUNTY 
ELBERT  COUNTY 
FANNIN  COUNTY 
FORSYTH  COUNTY 
GILMER  COUNTY 
GORDON  COUNTY 
GWINNETT  COUNTY 
HANCOCK  COUNTY 
HART  COUNTY 
HOUSTON  COUNTY 
JASPER  COUNTY 
JENKINS  COUNTY 
LAMAR  COUNTY 
LEE  COUNTY 
LONG  COUNTY 
MCDUFFIE  COUNTY 
MADISON  COUNTY 
MILLER  COUNTY 
MONTGOMERY 
NEWTON  COUNTY 
PAULDING  COUNTY 
PIERCE  COUNTY 
PULASKI  COUNTY 
RABUN  COUNTY 
SCHLEY  COUNTY 
SPALDING  COUNTY 
SUMTER  COUNTY 
TATTNALL  COUNTY 


129097  FL 

129103  FL 

129109  FL 

129115  FL 

129121  FL 

129127  FL 

129133  FL 


130174  GA 
139321  GA 
132832  GA 
139001  GA 
139007  GA 
139013  GA 
139019  GA 
139025  GA 
139031  GA 
139037  GA 
139045  GA 
139051  GA 
139057  GA 
139065  GA 
139071  GA 
139077  GA 
139083  GA 
139089  GA 
139095  GA 
139101  GA 
139107  GA 
139113  GA 
1391 19.  GA 
139125  GA 
139131  GA 
139137  GA 
139143  GA 
139149  GA 
139155  GA 
139161  GA 
139167  GA 
139173  GA 
139179  GA 
139185  GA 
139191  GA 
139197  GA 
139205  GA 
139211  GA 
139219  GA 
139225  GA 
139231  GA 
139237  GA 
139243  GA 
139251  GA 
139257  GA 
139263  GA 
139269  GA 


OSCEOLA  COUNTY 
PINELLAS  COUNTY 
ST.  JOHNS  COUNTY     . 
SARASOTA  COUNTY 
SUWANNEE  COUhfTY 
VOLUSIA  COUNTY 
WASHINGTON  COUNTY 


ATLANTA 
WORTH  COUNTY 
ROSWELL 
APPLING  COUNTY 
BAKER  COUNTY 
BARROW  COUNTY 
BERRIEN  COUNTY 
BRANTLEY  COUNTY 
BLXLOCH  COUNTY 
CALHOUN  COUNTY 
CARROLL  COUNTY 
CHATHAM  COUNTS 
CHEROKEE  COUNTY 
CLINCH  COUNTY 
COLQUITT  COUNTY 
COWETA  COUNTY 
DADE  COUNTY 
DEKALB  COUNTY 
DOUGHERTY  COUNTY 
ECHOLS  COUNTY 
EMANUEL  COUNTY 
FAYETTE  COUNTY 
FRANKLIN  COUNTY 
GLASCOCK  COUNTY 
GRADY  COUNTY 
HABERSHAM  COUNTY 
HARALSON  COUNTY 
HEARD  COUNTY 
IRWIN  COUNTY 
JEFF  DAVIS  COUNTY 
JOHNSON  COUNTY 
LANIER  COUNTY 
LIBERTY  COUNTY 
LOWNDES  COUNTY 
MCINTOSH  COUNTY 
MARION  COUNTY 
MTTCHELL  COUNTY 
MORGAN  COUNTY 
OCONEE  COUNTY 
PEACH  COUNTY 
PIKE  COUNTY 
PUTNAM  COUNTY 
RANDOLPH  COUNTY 
SCREVEN  COUNTY 
STEWIENS  COUNTY 
TALBOT  COUNTY 
TAYLOR  COUNTY 
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139271  GA 

TEUAIR  COUNTY 

139273 

GA 

TERRELL  COUNTY 

139275  GA 

■n«»<AS  COUNTY 

139277  GA 

IIKT  COUNTY 

139279 

GA 

TOOMBS  COUNTY 

139281    GA 

TOWNS  COUNTY 

139283 G A 

TREUTLEN  COUNTY 

139285 

GA 

TROUP  COUNTY 

139287   GA 

TURNER  COUNTY 

139289  GA 

TWIGGS  COUNTY 

139291 

GA 

UNION  COUNTY 

139293   GA 

UPSON  COUNTY 

139295  GA 

WALKER  COUNTY 

139297 

GA 

WALTON  COUNTY 

139299   GA 

WARE  COUNTY 

139301  GA 

WARREN  COUNTY 

139303 

GA 

WASHING  1  ON  COUNTY 

139305   GA 

WAYNE  COUNTY 

139307  GA 

WEBS  I  tK  COUNTY 

139309 

GA 

WHEELER  COUNTY 

139311    GA 

WHTTE  COUNTY 

139313  GA 

WHITHFID  COUNTY 

139315 

GA 

Wn  COX  COUNTY 

139317   GA 

WILKES  COUNTY 

139319  GA 

WILKINSON  COUNTY 

. 

GUAM 

• 

660001  GU 

GUAM 

HAWAn 

« 

. 

150144  HI 

HONOLULU 

159009 

HI 

MAUI  COUNTY 

159001  HI 

HAWAn  COUNTY 

1S900S 

HI 

KALAWAO  COUNTY 

I590O7  HI 

KAUAI  COUNTY 

IDAHO 

160102  ED 

BOISE 

160762  ID 

NAMPA 

160906 

ID 

POCATFIIO 

169001    ID 

ADA  COUNTY 

169003  ID 

ADAMS  COUNTY 

169005 

ID 

BANNOCK  COUNTY 

169007   ID 

BEAR  LAKE  COUNTY 

169009  ID 

BENEWAH  COUNTY 

169011 

ID 

BINGHAM  COUNTY 

169013    ID 

BLAINE  COUNTY 

169015  ID 

BOISE  COUNTY 

169017 

ID 

BONNER  COUNTY 

169019   ID 

BONNEVILLE  COUNTY 

169021  ID 

BOUNDARY  COUNTY 

169023 

ID 

BUriB  COUNTY 

169025   ID 

CAMAS  COUNTY 

169027  ID 

CANYON  COUNTY 

169029 

ID 

CARIBOU  COUNTY 

169031    ID 

CASSIA  COUNTY 

169033  ID 

CLARK  COUNTY 

169035 

ID 

CLEARWATER 

169037   ID 

CUSTER  COUNTY 

169039  ID 

ELMORE  COUNTY     ' 

169041 

ID 

FRANKLIN  COUNTY 

169043    ID 

FREMONT  COUNTY 

169045  ID 

GEM  COUNTY 

169047 

ID 

GOODING  COUNTY 

169049   ID 

IDAHO  COUNTY 

' 

169051  ID 

JEFFERSON  COUNTY 

169053 

ID 

JEROME  COUNTY 

169055   ID 

KOOTENAI  COUNTY 

169057  ID 

lATAH  COUNTY 

169059 

ID 

LEMHI  COUNTY 

169061    ID 

LEWIS  COL>rTY 

, 

169063  ID 

LINCOLN  COUNTY 

169065 

ID 

MADISON  COUNTY 

169067   ID 

MINIDOKA  COUNTY 

169069  ID 

NEZ  PERCE  COUNTY 

169071 

ID 

ONEIDA  COUNTY 

169073   ID 

OWYHEF  COUNTY 

169075  ID 

PAYETTh  COUNTY 

169077 

ID 

POWER  COUNTY 

169079  ID 

SHOSHON-E  COUNTY 

169081  ID 

Ifl-ON  COUNTY 

169083 

ID 

TWIN  FAILS  COUNTY 

169085    ID 

VALLEY  COUNTY         ^ 

169087  ID 

WASHING  1  ON  COUNTY 

ni.iNois 

~ 

170222  IL 

ARLINGTON  HTS 

170342  IL 

AURORA 

170522 

IL 

BELLEVILLE 

170606   IL 

BERWYN 

• 

170660  1L 

BLOOMINOIUN 

170690 

IL 

BOUNGBROOK 

171218   IL 

CHAMPAIGN 

I71296IL 

CHICAGO 

171302 

IL 

CHKAGO  HEK3HTS 

171332    IL 

CICERO 

• 

171716  IL 

DECATUR 

171746 

0. 

DEKALB 

171776    IL 

DESPLAINES 

171878  IL 

DOWNERS  GROVE 

172022 

IL 

EAST  ST  LOUIS 

172094   IL 

ELGIN 

172238  0. 

EVANSTON 

173480 

IL 

JOMKI' 

173540    IL 

KANKAKFF,    ^ 

174596  IL 

MOUNE 

174734 

IL 

MOUNT  PROSPECT 

174806   IL 

NAPERVn  1 F, 

175010  IL 

NORMAL 

175052 

IL 

NORTH  CHK;AG0 

175148    IL 

OAK  LAWN 

175154  IL 

OAK  PARK 

175364 

DL 

PALATINE  VILLAGE 

175520   IL 

PEKLM 

175526  IL 

reoRiA 

175808 

IL 

RANTOUL 

176000   IL 

ROCKFORD 

I76G06IL 

ROCK  ISLAND 

176300 

IL 

SCHAUMBURG  VILLAGE 

176498    IL 

SKOKIE 

176648  IL 

SPRINGFIF.ID 

177122 

IL 

URBANA 

177404   IL 

WAUKEGAN 

177548  IL 

M^IIEATON  CTTY 

179001 

IL 

ADAMS  COUNTY 

179003    IL 

AI.FXANDER  COUNTY 

179005IL 

BOND  COUNTY 

179007 

n, 

BOONE  COUNTY 

179009   EL 

BROWN  COUNTY 

■ 

17901 IIL 

BUREAU  COUNTY 

179013 

IL 

CALHOUN  COUNTY 

179015    IL 

CARROLL  COUNTY 

179017  IL 

CASS  COUNTY 

179019 

IL 

CHAMPAIGN  COUNTY 

179021    IL 

CHRISTIAN  COUNTY 

179023  IL 

CLARK  COUNTY 

179025 

IL 

CLAY  COUNTY 

179027   IL 

CLINTON  COUNTY 

179029  IL 

COLES  COUNTY 

179031 

IL 

COOK  COUNTY 

179033    IL 

CRAWK»D  COUNTY 

179035  IL 

CUMBERLAND 

179037 

IL 

DEKALB  COUNTY 

179039   IL 

DEwrrr  COUNTY 

179041  IL 

DOUGLAS  COUNTY 

179043 

IL 

DU  PAGE  COUNTY 

179045   IL 

EDGAR  COU>rTY 

179047  IL 

EDWARDS  COUNTY 

179049 

IL 

HFVINGHAM  COUNTY 

179051    IL 

FAYtrib  COUNTY 

179053 IL 

FORD  COUNTY 

179055 

IL 

FRANKLIN  COUNTY 

179057   IL 

FULTON  COUN  lY 

179059  IL 

GALLATIN  COUNTY 

179061 

IL 

GRHHNE  COUNTY 

179063    IL 

GRUNDY  COUNTY 

179065  IL 

HAMILTON  COUNTY 

179067 

IL 

HANCOCK  COUNTY 

179069   IL 

HARDW COUNTY 

179071  IL 

HENDERSON  COUNTY 

179073 

IL 

HENRY  COUNTY 

179075    IL 

IROQUOIS  COUNTY 

179077  IL 

JACKSON  COUNTY 

179079 

IL 

JASPER  COUNTY 

179081    IL 

JEFFERSON  COUNTY 

« 
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179083  IL 

JERSEY  COUNTY 

179085    IL 

JO  DAVIESS  COUNTY 

179087   IL 

JOHNSON  COUNTY 

179089  tt. 

KANE  COUNTY 

179091    IL 

KANKAKEE  COUNTY 

179093    IL 

KENDAI. I.  COUNTY 

179095  IL 

KNOX  COUNTY 

179097   IL 

LAKE  COUNTY 

179099   IL 

LASAIJJRCOUNTY 

179101  IL 

LAWRENCE  COUNTY 

179103   IL 

I  P. F  COUNTY 

179105    IL 

LIVINGSTON  COUNTY 

179107  IL 

LOGAN  COUNTY 

179109   IL 

MCDONOUGH  COUNTY 

179111    IL 

MCHENRY  COUNTY 

179113  IL 

MCLEAN  COUNTY 

179115   IL 

MACON  COUNTY 

179117    IL 

MACOUPIN  COUNTY 

1791 19  IL 

MADISON  COUNTY 

179121    IL 

MARION  COUNTY 

179123   IL 

MARSHALL  COUNTY 

179125  IL 

MASON  COUNTY 

179127   iL 

MASSAC  COUNTY 

179129   IL 

MENARD  COUNTY 

I7913I  IL 

MERCER  COUNTY 

179133    n 

MONROE COUNTY 

179135    IL 

MONTGOMERY 

179137  IL 

MORGAN  COUNTY 

179139   a. 

MOLXTRIE  COUNTY 

179141    IL 

OGLE  COUNTY 

• 

179143  IL 

PEORIA  COUNTY 

179145   IL 

PERRY  COUNTY 

179147   IL 

PIATT  COUNTY 

• 

179149  IL 

PIKE  COUNTY 

179151    IL 

POPE  COUNTY 

179153    IL 

PULASKI  COUNTY 

179155  IL 

PUTNAM  COL'NTY 

179157    IL 

RAJ>«X)LPH  COUNTY 

179159   IL 

RICHLAND  COUNTY 

179161  IL 

ROCK  ISLAND  COUNTY 

179163    EL 

ST  CLAIR  COUNTY 

179165    IL 

SALLNE  COUNTY 

179167  IL 

SANGAMON  COUNTY 

179169   IL 

SCHUYLER  COUNTY 

179171    IL 

SCOTT  COUNTY 

179173  0, 

SHELBY  COUNTY 

179175   IL 

STARK  COUNTY 

179177   IL 

STEPHENSON  COUNTY 

I79I791L 

TAZEWELL  COUNTY 

179181    IL 

UNION  COUNTY 

179183    IL 

VERMILION  COUNTY 

179185  IL 

WABASH  COUNTY 

179187    IL 

WARREN  COUNTY 

179189   IL 

WASHINOION  COUNTY 

179191  IL 

WAYNE  COUNTY 

179193    IL 

WHITE  COUNTY 

179195    IL 

WHITESIDE  COUNTY 

, 

179197  IL 

WILL  COUNTY 

179199   IL 

WILLIAMSON  COUNTY 

179201    IL 

WINNEBAGO  COUNTY 

179203  IL 

WOODFORD  COUNTY 

INDIANA 

180084  LN 

ANDERSON 

'^ 

180246  IN 

BLOOMINGTON 

180846   IN 

EASTCHKTAGO 

180912   IN 

ELKHART 

180954  IN 

EVANSVILLE 

181014   IN 

PORT  WAYNE 

181104   IN 

GARY 

181158  IN 

GOSHEN 

181272   IN 

HAMMOND 

181404   IN 

INDIANAPOLIS 

181536  IN 

KOKOMO 

181566   IN 

LAFAYHriE 

181950   IN 

MISHAWAKA 

-■- 

182100  IN 

MUNCIE 

182130   IN 

NEW  ALBANY 

182886   IN 

SOUTH  BEND 

183042  IN 

TERRE  HAUTE 

183282   IN 

WEST  LAFAYE  rre 

189001    IN 

ADAMS  COUNTY 

189003  LN 

AM  F.N  COUNTY 

189005   IN 

BARTHOLOMEW 

189007    IN 

BENTON  COUNTY 

189009  IN 

BLACKFORD  COUNTY 

189011    IN 

BOONE  COUNTY 

189013    IN 

BROWN  COUNTY 

189015  LN 

CARROLL  COUNTY 

189017   IN 

CASS  COUNTY 

189019    IN 

CLARK  COUNTY 

189021  IN 

CLAY  COUNTY 

189023    IN 

CLINTON  COUNTY 

189025    IN 

CRAWFORD  COUNTY 

189027  IN 

DAVIESS  COUNTY 

189029   IN 

DEARBORN  COUNTY 

189031    IN 

DECATUR  COUNTY 

189033  IN 

DEKALB  COUNTY 

189035   IN 

DELAWARE  COUNTY 

I89Q37    IN 

DUBOIS  COUNTY 

189039  EN. 

ELKHART  COUNTY 

189041    IN 

FAYETTE  COUNTY 

189043   IN 

FLOYD  COUNTY 

189045  IN 

FOUNTAIN  COUNTY 

189047    IN 

FRANKLIN  COUNTY 

189049   IN 

FULTON  COUNTY     ' 

189051  IN 

GIBSON  COUNTY 

189053    IN 

GRANT  COUNTY 

18905S   IN 

GREKNE  COUNTY 

189057  IN 

HAMILTON  COUNTY 

189059   IN 

ILM^COCK  COUNTY 

189061    IN 

HARRISON  COUNTY 

189063  IN 

HENDRICKS  COUNTY 

189065   IN 

HENRY  COUNTY 

189067    IN 

HOWARD  COUNTY 

189069  IN 

HUNTINGTON  COUNTY 

189071    IN 

JACKSON  COUNTY 

189073   IN 

JASPER  COUNTY 

189075  LN 

JAY  COUNTY 

189077    IN 

JEFFERSON  COUNTY 

189079   IN 

JENNINGS  COUNTY 

189081  IN 

K)HNSON  COUNTY 

189083   IN 

KNOX  COUNTY 

189085    IN 

KOSCIUSKO  COUNTY 

• 

189087  IN 

LAGRANOT  COUNTY 

189089   IN 

LAKE  COUNTY 

189091    LN 

LAPORTE  COUNTY 

189093  IN 

LAWRENCE  COUNTY 

189095    IN 

MADISON  COUNTY 

189099   IN 

MARSHALL  COUNTY 

189101  IN 

MARTIN  COUNTY 

189103    IN 

MIAMI  COUNTY 

189105    IN 

MONROE  COUNTY 

189107  IN 

MONTGOMERY 

189109   IN 

MORGAN  COUNTY 

189111    IN 

NEWTON  COUNTY 

1891 13  IN 

NOBLE  COUNTY 

189115    IN 

OHIO  COUNTY 

1891 17    IN 

ORANGE  COUNTY 

189119  IN 

OWEN  COUNTY 

189121    IN 

PARKE  COUNTY 

189123    IN 

PERRY  COUNTY 

189125  IN 

PIKE  COUNTY 

189127   IN 

PORTER  COUNTY 

189129    IN 

POSEY  COUNTY 

189131  IN 

PULASKI  COUNTY 

189133    IN 

PUTNAM  COUNTY 

189135    IN 

RANDOLPH  COUNTY 

l89i37IN 

RIPLEY  COUNTY 

189139   IN 

RUSH  COUNTY 

189141    IN 

ST.  JOSEPH  COUNTY 

189143  IN 

SCOTT  COUNTY 

189145    IN 

SHELBY  COUNTY 

189147   IN 

SPENCER  COUNTY 

189149  IN 

STARKE  COUNTY 

189151    LN 

SItUBEN  COUNTY 

189153    IN 

SULLIVAN  COUNTY 

189155  IN 

SWITZERLAND 

189157    IN 

TIPPECANOE  COUNTY 

189159   IN 

TIPTON  COUNTY 

189161  IN 

UNION  COUNTY 

189163   IN 

VANDERBURGH 

189165    IN 

VERMILLION  COUNTY 
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189167  IN 

VKJO  CjSL'NTY 

189169 

IN 

WABASH  COUNTY 

189171 

IN 

WARREN  COUNTY 

189173  IN 

WARRICK  COUNTY 

189175 

IN 

WASHINGTON  COUNTY 

189177 

IN 

WAYNE  COUNTY 

189179  IN 
IOWA 

WF.1.I.S  COUNTY 

189181 

IN 

WHTFE  COUNTY 

189183 

IN 

WHITLEY  COUNTY 

190798  lA 

CEDAR  FALLS 

190804 

lA 

CEDAR  RAPIDS 

199197 

lA 

WRIGHT  COUNTY 

I91134U 

COUNCIL  BLUFFS 

191254 

lA 

DAVENPORT 

191362 

lA 

DES  MOINES 

191464  lA 

DUBUQUE 

192466 

LA 

IOWA  CITY 

194812 

LA 

SIOUX  CITY 

195394  L\ 

WATERLOO 

199001 

lA 

ADAIR  COUNTY 

199003 

LA 

ADAMS  COUNTY 

199005  lA 

AIJ.AMAKEECOUNTY 

199007 

lA 

APPANOOSE  COUNTY 

199009 

lA 

AUDUBON  COUNTY 

199011  lA 

BH^ON  COUNTY 

199013 

lA 

BLACK  HAWK  OCKINTY 

199015 

lA 

BOONE  COUNTY 

199017  lA 

BREMER  COUNTY 

199019 

lA 

BUCHANAN  COUNTY 

199021 

lA 

BUENA  VISTA  COUNTY 

199023  bV 

BUTIFR  COUNTY 

199025 

lA 

CALHOUN  COUNTY 

19907/ 

LA 

CARROLL  COUNTY 

199029  lA 

CASS  COUNTY 

199031 

lA 

CEDAR  COUNTY 

199033 

LA 

CFRRO  GORDO 

1990-35  U 

CHEROKhh  COUNTY 

199037 

lA 

CHKKASAW  COUNTY 

199039 

LA 

CLARKE  COUNTY 

199041  lA 

CLAY  COUNTY 

199043 

lA 

CLAYTON  COUNTY 

199045 

lA- 

CI.INT0NCOUJ»nY 

199047  lA 

CRAWFORD  COUNTY 

199049 

LA 

DALLAS  COUNTY 

199051 

LA 

DAVIS  COUNTY 

199053  lA 

DECATUR  COUNTY 

199055 

lA 

DELAWARE  COUNTY 

199057 

LA 

DES  MOINES  COUNTY 

1 99059  M. 

DKrKINSON  COUNTY 

199061 

lA 

DUBUQUE  COUNTY 

199063 

LA 

EMMKI  COUNTY 

199065  lA 

FAYtTIE  COUNTY 

199067 

lA 

FU)YD  COUNTY 

199069 

lA 

FRANKLIN  COUNTY 

199071  lA 

FREMONT COUNTY 

199073 

lA 

GREENE  COUNTY 

199075 

U 

GRUNDY  COUNTY 

199077  L«L 

GUTHRIE  COUNTY 

199079 

lA 

HAMILTON  COUNTY 

199081 

LA 

HANCOCK  COUNTY 

r 

199083 lA 

HARDIN  COUNTY 

199085 

LA 

HARRISON  COUNTY 

199087 

lA 

HENRY  COUNTY 

^ 

199089  lA 

HOWARD  COUNTY 

199091 

lA 

HUMBOLDT  COUNTY 

199093 

lA 

IDA  COUNTY 

199095  lA 

IOWA  COUNTY 

199097 

LA 

JACKSON  COUNTY 

199099 

LA 

JASPER  COUNTY 

199101  lA 

JEFFERSON  COUNTY 

199103 

LA 

JOHNSON  COUNTY 

199105 

lA 

JONES  COUNTY 

199107 lA 

KEOKUK  COUNTY 

199109 

LA 

KOSSUTH  COUNTY 

199111 

lA 

LEE  COUNTY 

199113  LA 

LINN  COUNTY 

199115 

U 

LOUISA  COUNTY 

199117 

lA 

LUCAS  COUNTY 

* 

1991 19  LA 

LYON  COUNTY 

199121 

lA 

MADISON  COUNTY 

199123 

lA 

MAHASKA  COUNTY 

199125  M 

MARK)N  COUNTY 

199127 

LA 

MARSHAI  J,  COUNTY 

199129 

LA 

Mni.S  COUNTY. 

199131  LA 

MITCHELL  COUNTY 

199133 

U 

MONONA COUNTY 

199135 

LA 

MONROE COUNTY 

199137  lA 

MONTGOMERY 

199139 

lA 

MUSCATINE  COUNTY 

199141 

LA 

O'BRIEN  COUNTY 

199143  LA 

OSCEOLA  COUNTY 

199145 

lA 

PAGE  COUNTY 

199147 

LA 

PAIO  ALTO  COUNTY 

199149  LA 

PLYMOUTH  COUNTY 

199151 

lA 

POCAHONTAS  COUNTY 

199153 

LA 

POLK  COUNTY 

* 

199155  LA 

POTTAWATTAMIE 

199157 

LA 

POWESHIEK  COUNTY 

199159 

lA 

RINGGOLD  COUNTY 

199161  LA 

SACCOUmY 

199163 

LA 

SCOTT  COUNTY 

199165 

lA 

SHFl  BY  COUNTY 

199167  lA 

SKJUX  COUNTY 

199169 

U 

STORY  COUNTY 

199171 

lA 

TAMA  COyNTY 

199173  lA 

TAYLOR  COUNTY 

199175 

LA 

UNION  COUNTY 

199177 

LA 

VAN  BUREN  COUNTY 

199179  LA 

WAPFUD  COUNTY 

199181 

LA 

WARREN  COUNTY 

199183 

lA 

WASHINGTON  COUNTY 

199185  LA 

WAYNE  COUNTY 

199187 

LA 

WEBSTER  COUNTY 

199189 

LA 

WINNEBAGO  COUNTY 

199191 lA 

WINNESHIEK  COUNTY 

199193 

LA 

WOODBURY  COUNTY 

199195 

JA. 

WORTH  COUNTY 

KANSAS 

:      . 

201776  KS 

KANSAS  CITY 

201902 KS 

LAWRENCE 

201908 

KS 

LEAVENWC«TH 

202688 

KS 

OVERLAND  PARK 

203408  KS 

TOPEKA 

203696 

KS 

WKTHITA 

209001 

KS 

Ali/iNCOUNTY 

209003  KS 

ANDERSON  COUNTY 

209005 

KS 

ATCHISON  COUNTY 

20900-; 

KS 

BARBER  COUNTY 

209009  KS 

BARTON  COUNTY 

209011 

KS 

BOURBON  COUNTY 

209013 

KS 

BROWN  COUNTY 

20901SKS 

BUTLER  COUNTY 

209017 

KS 

CHASE  COUNTY 

209019 

KS 

CHAUTAUQUA 

» 

209021  KS 

CHEROKEE  aXJNTY 

209023 

KS 

CHEYENNE  COUNTY 

209025 

KS 

CLARK  COUNTY 

209027  KS 

CLAY  COUNTY 

209029 

KS 

CLOUD  COUNTY 

209031 

KS 

COH-EY  COUNTY 

209033  KS 

COMANCHE  CXKJNTY 

209035 

KS 

COWLEY  COUNTY 

209037 

KS 

aiAWPORD  COUNTY 

209039  KS 

DFTATUR  COUNTY 

209041 

KS 

DKKINSON  COUNTY 

209043 

KS 

DONIPHAN  COUNTY 

209045  KS 

DOUGLAS  COUNTY 

209047 

KS 

EDWARDS  couNnr 

209049 

KS 

ELKCOUNTiT 

209051  KS 

Fl  J. IS  COUNTY 

209053 

KS 

R  I. SWORTH  COUNTY 

209055 

KS 

FINNEY  COUNTY 

209057  KS 

PORD  COUNTY 

209059 

KS 

FRANKLIN  COUNTY 

209061 

KS 

GFARY  COUNTY 

209063 KS 

GOVE  COUNTY 

209U65 

KS 

GRAHAM  COUNTY 

209067 

KS 

GRANT  COUNTY 

209069  KS 

GRAY  COUNTY 

209071 

KS 

GREELEY  COUNTY 

209073 

KS 

OtEENWQCH)  COUNTY 

■ 

• 

-% 

- 
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209075  KS  HAMILTON  COUNTY 

209081  KS  HASKELL  COUNTY 

209087  KS  JEFFERSON  COUNTY 

209093  KS  KEARNY  COUNTY 

209099  KS  LABETTE  COUNTY 

209105  KS  LINCOLN  COUNTY 

2091 1 1  KS  LYON  COUNTY 

2091 1 7  KS  MARSHALL  COUNTY 

209 1 23  KS  MITCHELL  COUNTY 

2091 29  KS  MORTON  COUNTY 

2091 35  KS  NESS  COUNTY 

209141  KS  OSBORNE  COUNTY 

209147  KS  PHILLIPS  COUNTY 

209153  KS  RAWLINS  COUNTY 

2091 59  KS  RICE  COUNTY 

209 1 65  KS  RUSH  COUNTY 

209171  KS  SCOTT  COUNTY 

209177  KS  SHAWNEE  COUNTY 

2091 83  KS  SMITH  COUNTY 

209 1 89  KS  STEVENS  COUNTY 

2091 95  KS  TREGO  COUNTY 

209201  KS  WASHINGTON  COL^MTY 

209207  KS  WOODSON  COUNTY 

KENTUCKY 

210048  KY  ASHLAND 


211086  KY 
211680  KY 
219005  KY 
219011  KY 
219017  KY 
219023  KY 
219029  KY 
219035  KY 
219041  KY 
219047  KY 
219053  KY 
219059  KY 
219065  KY 
219073  KY 
219079  KY 
219085  KY 
219091  KY 
219097  KY 
219103  KY 
219109  KY 
2191 15  KY 
219121  KY 
219127  KY 
219133  KY 
219139  KY 
219145  KY 
219151  KY 
219157  KY 
219163  KY 
219169  KY 


HOPKINSVILLE 
OWENSBORO 
ANDERSON  COUNTY 
BATH  COUNTY 
BOURBON  COUNTY 
BRACKEN  COUNTY 
BULLFTT  COUNTY 
CALLOWAY  COUNTY 
CARROLL  COUNTY 
CHRISTIAN  COUNTY 
CLINTON  COUNTY 
DAVIESS  COUNTY 
ESTILL  COUNTY 
FRANKLIN  COUNTY 
GARRARD  COUNTY 
GRAYSON  COL^^fTY 
HANCOCK  COUNTY 
HARRISON  COUNTY 
HENRY  COUNTY 
JACKSON  COUNTY 
JOHNSON  COUNTY 
KNOX  COUNTY 
LAWRENCE  COUNTY 
LETCHER  COUNTY 
LIVINGSTON  COUNTY 
MCCRACKEN  COUNTY 
MADISON  COUNTY 
MARSHALL  COUNTY 
MEADE  COUNTY 
METCALFE  COUNTY 


209077  KS 

209083  KS 

209089  KS 

209095  KS 

209101  KS 

209107  KS 

209113  KS 

209119  KS 

209125  KS 

209131  KS 

209137  KS 

209143  KS 

209149  KS 

209155  KS 

209161  KS 

209167  KS 

209173  KS 

209179  KS 

209185  KS 

209191  KS 

209197  KS 

209203  KS 

209209  KS 


210534  KY 
211314  KY 
219001  KY 
219007  KY 
219013  KY 
219019  KY 
219025  KY 
219031  KY 
219037  KY 
219043  KY 
219049  KY 
219055  KY 
219061  KY 
219069  KY 
219075  KY 
219081  KY 
219087  KY 
219093  KY 
219099  KY 
219105  KY 
219111  KY 
219117  KY 
219123  KY 
219129  KY 
219135  KY 
219141  KY 
219147  KY 
219153  KY 
219159  KY 
219165  KY 
219171    KY 


HARPER  COUNTY 
HODGEMAN  COUNTY 
JEWELL  COUNTY 
KINGMAN  COUNTY 
LANE  COUNTY 
LINN  COUNTY 
MCPHERSON  COUNTY 
MEADE  COUNTY 
MONTGOMERY 
NEMAHA  COUNTY 
NORTON  COUNTY 
OTTAWA  COUNTY 
POTTAWATOMIE 
RENO  COUNTY 
RILEY  COUNTY 
RUSSELL  COUNTY 
SEDGWICK  COUNTY 
SHERIDAN  COUNTY 
STAFFORD  COUNTY 
SUMiNER  COUNTY 
WABAUNSEE  COUNTS' 
WKTHITA  COUNTY 
WYANDOTTE  COUNTY 


COVINGTON 
LEXINGTON-FAYETTE 
ADAIR  COUNTY 
BALLARD  COUNTY 
BELL  COUNTY 
BOYD  COUNTY 
BREATHITT  COUNTY 
BUTLER  COUNTY 
CAMPBELL  COUNTY 
GARTER  COUNTY 
CLARK  COUNTY 
CRITTENDEN  COUNTY 
EDMONSON  COIWTY 
FLEMING  COUNTY 
FULTON  COUNTY 
GRANT  COUNTY 
GREEN  COUNTY 
HARDIN  COUNTY 
HART  COUNTY 
HICKMAN  COUNTY 
JEFFERSON  COUNTY 
KENTON  COUNTY 
LARUE  COUNTY 
LEE  COUNTY 
LEWIS  COUNTY 
LOGAN  COUNTY 
MCCREARY  COUNTY 
MAGOFFIN  COUNTY 
MARTIN  COUNTY 
MENIFffi  COUNTY 
MONROE COUNTY 


209079  KS 

209085  KS 

209091  KS 

209097  KS 

209103  KS 

209109  KS 

209115  KS 

209121  KS 

209127  KS 

209133  KS 

209139  KS 

209145  KS 

209151  KS 

209157  KS 

209163  KS 

209169  KS 

209175  KS 

209181  KS 

209187  KS 

209193  KS 

209199  KS 

209205  KS 


211032  KY 
211374  KY 
219003  KY 
219009  KY 
219015  KY 
219021  KY 
219027  KY 
219033  KY 
219039  KY 
219045  KY 
219051  KY 
219057  KY 
219063  KY 
219071  KY 
219077  KY 
219083  KY 
219089  KY 
219095  KY 
219101  KY 
219107  KY 
219113  KY 
219119  KY 
219125  KY 
219131  KY 
219137  KY 
219143  KY 
219149  KY 
219155  KY 
219161  KY 
219167  KY 
219173    KY 


HARVEY  COUNTY 
JACKSON  COUNTY 
JOHNSON  COUNTY 
KIOWA  COUNTY 
LEAVENWORTH 
LOGAN  COUNTY 
MARHDN  COUNTY 
ML\MI  COL-NTY 
MORRIS  COUNTY 
NEOSHO  COUNTY 
OSAGE  COUNTY 
PAWNEE  COUNTY 
PRATT  COUNTY 
REPUBLK  COUNTY 
ROOKS  COUNTY 
SALINE  COUNTY 
SEWARD  COUNTY 
SHERMAN  COUNTY 
STANTON  COUNTY 
THOMAS  COUNTY 
WALLACE  COUNTY 
WILSON  COUNTY 


HENDERSON 
LOUISVILLE 
ALLEN  COL'NTY 
BARREN  COUNTY 
BOONE  COUNTY 
BOYLE  COUNTY 
BRECKINRIDGE 
CALDWELL  COUNTY 
CARUSLE  COUNTY 
CASEY  COL"NTY 
CLAY  COUNTY 
CUMBERLAND 
ELLIOTT  COUNTY 
FLOYD  COL>rrY 
GALLATIN  COUNTY 
GRAVES  COUNTY 
GREENUP  COIWTY 
HARLAN  COUNTY 
HENDERSON  COIWTY 
HOPKINS  COUNTY 
JESSAMINE  COUNTY 
KNOTT  COUNTY 
LAUREL  COUNTY 
LESUB  COUNTY 
LINCOLN  COUNTY 
LYON  COUNTY 
MCLEAN  COUNTY 
MARION  COUNTY 
MASON  COLWTY 
MERCER  COUNTY 
MONTGOMERY 
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219175  KY  MORGAN  COUNTY  219177  KY 

219181  KY  NICHOLAS  COUNTY  219183  KY 

219187  KY  OWEN  COUNTY  219189  KY 

219193  KY  PERRY  COUNTY  2I9I95  KY 

219199  KY  PULASKI  COUNTY  219M1  KY 

219205  KY  ROWAN  COIWTY  219207  KY 

219211  KY  SHELBY  COUNTY  219213  KY 

219217  KY  TAYLOR  COUNTY  219219  KY 

219223  KY  TRIMBLE  COUNTY  219225  KY 

219229  KY  WASHINGTON  COUNTY  219231  KY 

219235  KY  WHTTLEY  COUNTY  219237  KY 


MUHLENBERG 
OmO  COUNTY 
OWSLEY  COUNTY 
PIKE  COUNTY 
ROBERTSON  COUNTY 
RUSSELL  COUNTY 
SIMPSON  COUNTY 
TODD  COUNTY 
UNION  COUNTY 
WAYNE COUNTY 
WOLFE  COUNTY 


219179  KY 

219185  KY 

219191  KY 

219197  KY 

219203  KY 

219209  KY 

219215  KY 

219221  KY 

219227  KY 

219233  KY 

219239  KY 


NELSON  COUNTY 
OLDHAM  COUNTY 
PENDLETON  COUNTY 
POWELL  COUNTY 
ROCKCASTLE  COUNTY 
SCOTT  COUNTY 
SPENCER  COUNTY 
TRIGG  COUNTY 
WARREN  COUNTY 
WEBSTER  COUNTY 
WOODFORD  COUNTY 


LOUISIANA 

220030  LA  ALEXANDRIA  220126   LA 

220192  LA  BOSSIER  CITY  220828   LA 

220954  LA  LAFAYETTE-LAFAYET  220978   LA 

2212%  LA  NEW  ORLEANS  221650   LA 

221794  LA  THIBODAUX  229001    LA 

229005  LA  ASCENSION  PARISH  229007    LA 

229011  LA  BEAUREGARD  PARISH  229013    LA 

229017  LA  CADDO  PARISH  229019   LA 

229023  LA  CAMERON  PARISH  229025   LA 

229029  LA  CONCORDIA  PARISH  229031    LA 

229037  LA  EAST  FELICL^NA  229039   LA 

229043  LA  GRANT  PARISH  229045    LA 

229049  LA  JACKSON  PARISH  229051    LA 

229057  LA  LAFOURCHE  PARISH  229059    LA 

229063  LA  LIVINGSTON  PARISH  229065    LA 

229069  LA  NATCHITOCHES  229073    LA 

229077  LA  POINTECOlffEE  229079   LA 

229083  LA  RICHLAND  PARISH  229085    LA 

229089  LA  ST.  CHARLES  PARISH  229091    LA 

229095  LA  ST.  JOHN  THE  BAPTIST  229097    lA 

229101  LA  ST.  MARY  PARISH  229103    LA 

229107  LA  TENSAS  PARISH  229111    LA 

2291 15  LA  VERNON  PARISH  229117   LA 

229121  LA  WEST  BATON  ROUGE  229123   LA 

229127  LA  WINN  PARISH 


BATON  ROUGE 
HOUMA-TERREBONNE 
LAKE  CHARLES 
SHREVEPORT 
ACADL\  PARISH 
ASSUMPTION  PARISH 
BIENVILLE  PARISH 
CALCASIEU  PARISH     . 
CATAHOULA  PARISH 
DE  SOTO  PARISH 
EVANGELINE  PARISH 
1BERL\  PARISH 
JEFFERSON  PARISH 
LA  SALLE  PARISH 
MADISON  PARISH 
OUACHITA  PARISH 
RAPIDES  PARISH 
SABINE  PARISH 
ST.  HELENA  PARISH 
ST.  LANDRY  PARISH 
ST.  TAMMANY  PARISH 
UNION  PARISH 
WASHINGTON  PARISH 
WEST  CARROLL 


220924  LA 

221206  LA 

221698  LA 

229003  LA 

229009  LA 

229015  LA 

229021  LA 

229027  LA 

229035  LA 

229041  LA 

229047  LA 

229053  LA 

229061  LA 

229067  LA 

229075  LA 

229081  LA 

229087  LA 

229093  LA 

229099  LA 

229105  LA 

229113  LA 

229119  LA 

229125  LA 


KENNER 
MONRC« 
SLIDELL 
ALLEN  PARISH 
AVOYELLES  PARISH 
BOSSIER  PARISH 
CALDWELL  PARISH 
CLAIBORNE  PARISH 
EAST  CARROLL  PARISH 
FRANKLIN  PARISH 
IBERVILLE  PARISH 
JEFFERSON  DAVIS 
LINCOLN  PARISH 
MOREHOUSE  PARISH 
PLAQUEMINES  PARISH 
RED  RIVER  PARISH 
ST.  BERNARD  PARISH 
ST.  JAMES  PARISH 
ST  MARTIN  PARISH 
TANGIPAHOA  PARISH 
VERMILION  PARISH     . 
WEBSTER  PARISH 

WEST  felk:l\na 


MAINE 

230120  ME 
230162  ME 
239001  ME 
239007  ME 
239013  ME 
239019  ME 
239025  ME 
239031  ME 


AUBURN 
BANGOR 
ANDROSCOGGIN 
FRANKLIN  COUNTY 
KNOX  QOVNTY 
PENOBSCOT  COUNTY 
SOMERSET  COUNTY 
YORK  COUNTY 


231602  ME 

239003  ME 

239009  ME 

239015  ME 

239021  ME 

239027  ME 


LEWISTON 

AROOSTOOK  COUNTY 
HANCOCK  COUNTY 
LINCOLN  COUNTY 
PISCATAQUIS  COLTMTY 
WALDO  COUNTY 


232484  ME 

239005  ME 

239011  ME 

239017  ME 

239023  ME 

239029  ME 


PORTLAND 
CUMBERLAND 
KENNEBEC  COUNTY 
OXFORD  COUNTY 
SAGADAHOC  COUNTY 
WASHINGTON  COUNTY 


MARYLAND 

240036  MD   ANNAPOLIS 


240066  MD 
240552  MD 
249001  MD 
249009  MD 
249015  MD 
249021  MD 
249027  MD 
249033  MD 
249039  MD 
249045  MD 


baltimore 
frederk:k 
allegany  county 
calvert  county 
cecil  county 
frederkik  county 
howard  county 
prince  georges 
somerset  county 
wicomico  county 


240156 

MD 

BOWIE  cmr 

240378 

240582 

MD 

GAITHERSBURG 

240660 

249003 

MD 

ANNE  .ARUNDEL 

249005 

249011 

MD 

CAROLINE  COUNTY 

249013 

249017 

MD 

CHARLES  COUNTY 

249019 

249023 

MD 

GARRETT  COUNTY 

249025 

249029 

MD 

KENT  COUNTY 

249031 

249035 

MD 

QUEEN  ANN-FS 

249037 

249041 

MD 

TALBOT  COUNTY 

249043 

249047 

MD 

WORCESTER  COUNTY 

MD   CUMBERLAND 
MD   HAGERSTOWN 
MD   BALTIMORE  COUNTY 
MD   CARROLL  COUNTY 
MD    DORCHESTER  COUNTY 
MD   H.\RFORD  COUNTY 
MD   MONTGOMERY 
MD   ST  MARY'S  COL'NTY 
MD   WASHINGTON  COUNTY 
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MASSACHUSETTS 

250078  MA 

ARLlNCrrON 

250126   MA 

AIILFBORO 

250168    MA 

BARNSTABLE 

250282  MA 

BOSTON 

250354   MA 

BROCKIXJN 

250372    MA 

BROOKLINE 

250396  MA 

CAMBRIDGE 

250486   MA 

CHICOPEE 

250744    MA 

FALL  RIVER 

250774  MA 

FITCHBURG 

250804   MA 

FR  AM  INGHAM 

250858   MA 

GLOUCESTER 

251020  MA 

HAVERHILL 

251074   MA 

HOLYOKE 

251194   MA 

LAWRENCE 

251236  MA 

LEOMINSIliR 

251284   MA 

LOWFII. 

251302   MA 

LYNN 

251314  MA 

MALDEN 

251410   MA 

MEDFORD 

251614   MA 

NEW  BEDFORD 

251650  MA 

NEWTON 

251674   MA 

NORTHAMPTON 

251938    MA 

PIITSFIELD 

251962  MA 

PLYMOUTH 

251992   MA 

QUINCY 

252118   MA 

SALEM 

252250  MA 

SOMERVILLE 

252340   MA 

SPRINGFIELD 

252418   MA 

TAUNIUN 

252544  MA 

WALTHAM 

252700   MA 

WESTFIELD 

252784    MA 

WEYMOUTH 

252880  MA 

WORCESTER 

252904   MA 

YARMOUTH 

259001    MA 

BARNSTABLE  COUNTY 

259003  MA 

BERKSHIRE  COUNTY 

259005    MA 

BRISTOL  COUNTY 

259007   MA 

DUKES  COUNTY 

259009  MA 

ESSEX  COUNTY 

159011    MA 

FRANKLIN  COUNTY 

259013    MA 

HAMPDEN  COUNTY 

259015  MA 

HAMPSHIRE  COUNTY 

259017   MA 

MIDDLESEX  COUNTY 

259019   MA 

NANTUCKET  COUNTY 

259021  MA 

NORFOLK  COUNTY 

259023    MA 

PLYMOUTH  COUNTY 

259025   MA 

SUFFOLK  COUNTY 

259027  MA 

WORrF.SlHR  COUNTY 

MICHIGAN 

1 

260192  Ml 

ANN  ARBOR 

1 

260432  MI 

BAHLE  CREEK 

260144   Ml 

BAY  CITY 

260570   MI 

BENTON  HARBOR 

t 

261074  Ml 

CANTON  TWP 

261410   Ml 

CLINTON  TWP 

261638    Ml 

DEARBORN 

261644  MI 

DEARBORN  HEIGHTS 

261698   Ml 

DhlROIT 

261848   MI 

EAST  LANSING 

262096  MI 

FARMINGTON  HH  1 S 

262172   MI 

FLINT 

262544   MI 

GRAND  RAPIDS 

262940  MI 

HOLL.AND 

263174   MI 

JACKSON 

263222   MI 

KALAMAZOO 

• 

263456  MI 

LANSING 

263588   MI 

LINCOLN  PARK 

263648   MI 

LIVONIA 

264086  Ml 

MIDLAND 

264296   MI 

MUSKEGON 

264302   Ml 

MUSKEGON  HTS 

264452  Ml 

NORTON  SHORES 

264962   MI 

PONTIAC 

264974   Ml 

PORTAGE 

265010  MI 

PORT  HURON 

265148   Ml 

REDFORD 

265215   MI 

ROCHESTER  HILLS 

265286  MI 

ROSEVILLE 

265304   MI 

ROYAL  OAK 

265340   Ml 

SAGINAW 

265370  MI 

ST  CLAIR  SHORES 

265664   MI 

SOUTHFDELD 

265814   MI 

STERLING  HEIGHTS 

265934  MI 

TAYLOR 

266036   MI 

TROY  CITY 

266252   Ml 

WARREN 

266267  MI 

WATERPORD 

266378   MI 

WESTLAND 

266624   Ml 

WYOMING 

269001  MI 

ALCONA  COUNTY 

269003    MI 

ALGER  COUNTY 

269005    MI 

ALLEGAN  COUNTY 

269007  MI 

ALPENA  COUNTY 

269009   MI 

ANTRIM  COUNTY 

269011    Ml 

ARENAC  COUNTY 

269013  MI 

BARAGA  COUNTY 

269015   MI 

BARRY  COUNTY 

269017    Ml 

BAY  COUNTY 

269019  MI 

BENZIE  COUNTY 

269021    MI 

BERRIEN  COUNTY 

269023    Ml 

BRANCH  COUNTY 

269025  Ml 

CALHOUN  COUNTY 

269027   MI 

CASS  COUNTY 

269029   MI 

CHARLEVOIX  COUNTY 

269031  MI 

CHHKOYGAN  COUNTY 

269033    MI 

CHIPPEWA  COUNTY 

269035    Ml 

CLARE  COUNTY 

269037  Ml 

CLINTON  COUNTY 

269039  MI 

CRAWFORD  COUNTY 

269041    MI 

DELTA  COUNTY 

269043  MI 

DICKINSON  COUNTY 

269045   MI 

EATON  COUNTY 

269047   MI 

EMMKl' COUNTY 

269049  Mi 

OTNESEE  COUNTY 

269051    Ml 

GLADWIN  COUNTY 

269053    Ml 

GOGEBIC  COUNTY 

269055  MI 

GRAND  TRAVERSE 

269057   MI 

GRATIOT  COUNTY 

269059   Ml 

HBLLSDALF  COUNTY 

269061  MI 

HOUGHTON  COUNTY 

269063   MI 

HURON  COUNTY 

269065   Ml 

INGHAM  COUNTY 

269067  MI 

IONIA  COUNTY 

269069   MI 

IOSCO  COUNTY 

269071    Ml 

IRON  COUNTY 

269073  Ml 

ISABELLA  COUNTY 

269075   Ml 

JACKSON  COUNTY 

269077    MI 

KALAMAZOO  COUNTY 

269079  MI 

KALKASKA  COUHMTY 

269081    Ml 

KENT  COUNTY 

269083    Ml 

KEWEENAW  COUNTY 

269085  Ml 

LAKE  COUNTY 

269087   MI 

LAPEER  COUNTY 

269089   Ml 

1 EFLANAU  COUNTY 

269091  Ml 

LENAWEE  COUNTY 

269093   MI 

LIVINGSTON  COUNTY 

269095   Ml 

LUCE  COUNTY 

269097  MI 

MACKINAC  COUNTY 

269099   MI 

MACOMB  COUNTY 

269101    Ml 

MANISTEE  COUNTY 

269103  MI 

MARQUETIE  COUNTY 

269105   MI 

MASON  COUNTY 

269107    MI 

MECOSTA  COUNTY 

269109  MI 

MENOMINEE  COUNTY 

269111    MI 

MIDLAND  COUNTY 

269113    Ml 

MISSAUKEE  COUNTY 

2691 15  MI 

MONROE COUNTY 

269117   Ml 

MONTCALM  COUNTY 

269119   Ml 

MONTMORENCY 

269121  MI 

MUSKEGON  COUNTY 

269123   MI 

NEWAYGO  COUNTY 

269115    Ml 

OAKLAND  COUNTY 

269127  MI 

OCEANA  COUNTY 

269129   Ml 

OGEMAW  COUNTY 

269131    MI 

ONTONAGON  COUNTY 

2691 33  MI 

OSCEOLA  COUNTY 

269135   Ml 

OSCODA  COUNTY 

269137   MI 

OTSEGO  COUNTY 

2691 39  Ml 

OTTAWA  COUNTY 

269141    MI 

PRESQUE  ISLE  COUNTY 

269143    MI 

ROSCOMMON  COUNTY 

269145  Ml 

SAGINAW  COUNTY 

269147   MI 

ST.  CLAIR  COUNTY 

269149   MI 

ST.  JOSEPH  COUNTY 
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269151  MI  SANILAC  COUNTY 
269157  MI  TUSCOLA  COUNTY 
209163  MI     WAYNE  COUNTY 

MINNESOTA 

270456  MN   BLOOMINGTON 
273120  MN   MINNEAPOUS 
273930  MN   ROCHESTHl 
279001  MN   AITKIN  COUNTY 
279007  MN   BELTRAMI  COUNTY 
279013  MN   BLUE  EARTH  COUNTY 
279019  MN   CARVER  COUNTY 
279025  MN  CHISAGO  COUNTY 
279031  MN  COOK  COUNTY 
279037  MN   DAKOTA  COUNTY 
279043  MN   FARIBAULT  COUNTY 
279049  MN   GOODHUE  COUNTY 
279055  MN  HOUSTON  COUNTY 
279061  MN  ITASCA  COUNTY 
279067  MN   KANDIYOHI  COUNTY 
279073  MN   LAC  QUI  PARLE 
279079  MN   LE  SUEUR  COUNTY 
279085  MN   MCLEOD  COUNTY 
279091  MN   MARTIN  COUNTY 
279097  MN   MORRISON  COUNTY 
279103  MN   NKOLLET  COUNTY 
279109  MN   OLMSTED  COUNTY 
279115  MN   PINE  COUNTY 
279121  MN   POPE  COUNTY 
279127  MN   REDWOOT)  COUNTY 
279133  MN   ROCK  COUNTY 
279139  MN   SCOTT  COUNTY 
279145  MN   STEARNS  COUNTY 
279151  MN   SWIFT  COUNTY 
279157  MN   WABASHA  COUNTY 
279163  MN   WASHINGTON  COUNTY 
279167  MN  WILKIN  COUNTY 
279173  MN  YELLOW  MEDICINE 


269153   MI     SCHOOLCRAFT 
269159  MI    VAN  BUREN  COUNTY 
269165   KU     WEXFORD  COUNTY 


270996 
273198 
274104 
279003 
279009 
279015 
279021 
279027 
279033 
279039 
279045 
279051 
279057 
279063 
279069 
279075 
279081 
279087 
279093 
279099 
279105 
279111 
279117 
279123 
279129 
279135 
279141 
279147 
279153 
279159 
279163 
279169 


MN 
MN 


MN   COON  RAPIDS 
MN   MOORHEAD 
ST  CLOUD 
ANOKA  COUNTY 
MN   BENTON  COUNTY 
MN    BROWN  COUNTY 
MN   CASS  COUNTY 
MN  CLAY  COUNTY 
MN   COrrONWOOD 
DODGE  COUNTY 
HLLMORE  COUNTY 
GRANT  COUNTY 
MN  HUBBARD  COUNTY 
MN   JACKStW  COUNTY 
KITTSON  COUNTY 
LAKE  COUNTY 
MN   LINCOLN  COUNTY 
MN   MAHNOMEN  COUNTY 
MN   MEEKER  COUNTY 
MN   MOWER  COUNTY 
MN   NOBLES  COUNTY 
MN   OTTER  TAIL  COUNTY 
MN   PIPESTONE  COUNTY 
MN   RAMSEY  COUNTY 
MN   RENVILLE  COUNTY 
MN   ROSEAU  COUNTY 
MN   SHERBURNE  COUNTY 
MN   STEELE  COUNTY 
MN   TODD  COUNTY 
MN   WADENA  COUNTY 
MN  WASHINGTON  COUNTY 
MN   WINONA  COUNTY 


MN 
MN 

MN 


MN 
MN 


269155 

Ml 

SMAWASSEE  COUNTY 

269161 

MI 

WASHTENAW  COUNTY 

271266 

MN 

DULUTH 

273768 

MN 

PLYMOUTH 

274164 

MN 

ST  PAUL 

279005 

MN 

BECKER  COUNTY 

279011 

MN 

BIG  STONE  COUNTY 

279017 

MN 

CARLTON  COUNTY 

279023 

MN 

CHIPPEWA  COUNTY 

279029 

MN 

CLEARWATER 

279035 

MN 

CROW  WING  COUNTY 

279041 

MN 

DOUGLAS  COUNTY 

279047 

MN 

FREEBORN  COUNTY 

279053 

MN 

HENNEPIN  COUNTY 

279059 

MN 

ISANTI  COUNTY 

279065 

MN 

KANABEC  COUNTY 

279071 

MN 

KOOCHICHING 

279077 

MN 

LAKE  OF  THE  WOODS 

279083 

MN 

LYON  COUNTY 

279089 

MN 

MARSHALL  COUNTY 

279095 

MN 

MILLE  LACS  COUNTY 

279101 

MN 

MURRAY  COUNTY 

279107 

MN 

NORMAN  COUNTY 

279113 

MN 

PENNINGTON  COUNTY 

279119 

MN 

POLK  COUNTY 

279125 

MN 

RED  LAKE  COUNTY 

279131 

MN 

RK:E  COUNTY 

279137 

MN 

ST  LOUIS  COUNTY 

279143 

MN 

SIBLEY  COUNTY 

279149 

MN 

STEVENS  COUNTY 

279155 

MN 

TRAVERSE  COUNTY 

279161 

MN 

WASECA  COUNTY 

279165 

MN 

WATONWAN  COUNTY 

279171 

MN 

WRIGHT  COUNTY 

MISSISSIPPI 

280132  MS  BILOXI 

280612  MS  GULFTORT  280630   MS 

281002  MS  MOSS  POINT  281134   MS 

289003  MS  ALCORN  COUNTY  289005    MS 

289009  MS  BENTON  COUNTY  289011    MS 

289015  MS  CARROLL  COUNTY  289017   MS 

289021  MS  CLAIBORNE  COUNTY  289023   MS 

289027  MS  COAHOMA  COUNTY  289029   MS 

289033  MS  DESOTO  COUNTY  ■       289035   MS 

289039  MS  GEORGE  COUNTY  289041    MS 

289045  MS  HANCOCK  COUNTY  289047   MS 

289051  MS  HOLMES  COUNTY  289053   MS 

289057  MS  FTAWAMBA  COUNTY  289059   MS 

289063  MS  JEFFERSON  COUNTY  289065   MS 

289069MS  KEMPER  COUNTY  289071    MS 

289075  MS  LAUDERDALE  COUNTY  289077   MS 

289081  MS  LEE  COUNTY  289083   MS 

289087  MS  LOWNI«S  COUNTY  289089  MS 

289093  MS  MARSHALL  COUNTY  289095   MS 


HATTIESBURG 
PASCAGOULA 
AM  fTE  COUNTY 
BOUVAR  COUNTY 
CHKXASAW  COUNTY 
CLARKE  COUNTY 
CO?\Ail  COUNTY 
FORREST  COUNTY 
GREENE  COUNTY 
HARRISON  COUNTY 
HUMPHREYS  COUNTY 
JACKSON  COUNTY 
JEFFERSON  DAVIS 
LAFAYETTE  COUNTY 
LAWRENCE  COUNTY 
LEFLORE  COUNTY 
MAD1S(»^  COUNTY 
MONROE  COUNTY 


280726  MS 

289001  MS 

289007  MS 

289013  MS 

289019  MS 

289025  MS 

289031  MS 

289037  MS 

289043  MS 

289049  MS 

289055  MS 

289061  MS 

289067  MS 

289073  MS 

289079  MS 

289085  MS 

289091  MS 

289097  MS 


JACKSON 
ADAMS  COUNTY 
ATTALA  COUNTY 
CALHOUN  COUNTY 
CHOCTAW  COUNTY 
CLAY  COUNTY 
COVINGTON  COUNTY 
FRANKLIN  COUNTY 
GRENADA  COUNTY 
HINDS  COUNTY 
ISSAQUENA  COUNTY 
JASPER  COLTVTY 
JONES  COUNTY 
LAMAR  COUNTY 
LEAKE  COUNTY 
LINCOLN  COUNTY 
MARION  COUNTY 
MONTGOMERY 
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289099  MS    NESHOBA  COUNTY 

289101    MS    NEWTON  COUNTY 

289103    MS    NOXUBEE  COUNTY 

289105  MS    OKTIBBEHA  COUNTY 

289107    MS    PANOLA  COUNTY 

289109   MS    PEARL  RIVER  COUNTY 

2891 1 1  MS    PERRY  COUNTY 

289113   MS    PIKE  COUNTY 

289115    MS    PONTOTOC  COUNTY 

289117  MS    PRENTISS  COUNTY 

289119   MS    QUITMAN  COUNTY 

289121    MS    RANKIN  COUNTY 

289 123  MS    SCOTT  COUNTY 

289125   MS    SHARKEY  COUNTY 

289127    MS    SIMPSON  COUNTY 

289129  MS    SMITH  COUNTY 

289131    MS    STONE  COUNTY 

289133   MS    SUNFLOWER  COUNTY 

2891 35  MS    TALLAHAICHBE 

289137   MS    TATE  COUNTY 

289139   MS    TIPPAH  COUNTY 

289141  MS    TISHOMINGO  COUNTY 

289143    MS    TUNICA  COUNTY 

289145    MS    UNION  COUNTY 

289147  MS    WALTHALL  COUNTY 

289149    MS    WARREN  COUNTY 

289151    MS    WASHINGTON  COUNTY 

289153  MS    WAYNE  COUNTY 

289155    MS    WEBSTER  COUNTY 

289157   MS    WILKINSON  COUNTY 

289159  MS    WINSTON  COUNTY 

289161    MS    YALOBUSHA  COUNTY 

289163   MS    YA700  COUNTY 

MISSOURI 

291 152  MO   COLUMBIA 

291806   MO   FLORISSANT 

292562  MO   INDEPENDENCE 

292652   MO  JOPLIN 

292670   MO   KANSAS  CITY     .      , 

292958  MO   I FFS  SUMMIT 

294578   MO   ST  CHARLES 

294614   MO   ST  JOSEPH 

294626  MO   ST  LOUIS 

294638   MO   ST  PETERS  CITY 

294884   MO  SPRINGFIFID 

299001  MO   ADAK  COUNTY 

299003   MO   ANDREW  COUNTY 

299005   MO   ATCHISON  COUNTY 

299007  MO  AUDRAIN  COUNTY 

299009   MO   BARRY  COUNTY 

299011    MO  BARTON  COUNTY 

299013  MO   BATES  COL'NTY 

299015   MO   BENTON  COUNTY 

299017   MO   BOLLINGER  COUNTY 

299019  MO   BOONE  COUNTY 

299021    MO   BUCHANAN  COUNTY 

299023   MO   BUTLER  COUNTY 

299025  MO   CALDWELL  COUNTY 

299027    MO   CALLAWAY  COUNTY 

299029   MO   CAMDEN  COUNTY 

299031  MO   CAPE  GIRARDEAU 

299033   MO  CARROLL  COUNTY 

299035   MO   CARTER  COUNTY 

299037  MO   CASS  COUNTY 

299039   MO   CEDAR  COUNTY 

299041    MO   CHARITON  COUNTY 

299043  MO   CHRISTIAN  COUNTY 

299045   MO   CLARK  COUNTY 

299047    MO  CLAY  COUNTY 

299049  MO   CLINTON  COUNTY 

299051    MO  COLE  COUNTY 

299053    MO   COOPER  COUNTY 

299055  MO   CRAWFORD  COUNTY 

299057   MO   DADE  COUNTY 

299059   MO   DAM  AS  COUNTY 

299061  MO    DAVIRSS  COUNTY 

299063    MO    DEKALB  COUNTY 

299065   MO   DENT  COUNTY 

299067  MO   DOUGLAS  COUNTY 

299069   MO   DUNKLIN  COUNTY 

299071    MO  FRANKLIN  COUNTY 

299073  MO   GASCONADE  COUNTY 

299075   MO   GENTRY  COUNTY 

299077   MO  GREENE  COUNTY 

299079  MO   GRUNDY  COUNTY 

299081    MO   HARRISON  COUNTY 

299083    MO   HENRY  COUNTY 

299085  MO   HICKORY  COUNTY 

299087   MO   HOLT  COUNTY 

299089   MO   HOWARD  COUNTY 

299091  MO   HOWELL  COUNTY 

299093   MO   IRON  COUNTY 

299095   MO  JACKSON  COUNTY 

- 

299097  MO  JASPER  COUNTY 

299099   MO   JEFFERSON  COUNTY 

299101    MO  JOHNSON  COUNTY 

299103  MO  KNOX  COUNTY 

299105   MO   LACIFDE  COUNTY 

299107   MO   LAFAYflTE  COUNTY 

299109  MO   LAWRENCE  COUNTY 

299111    MO   LEWIS  COUNTY 

299113   MO   LINCOLN  COUNTV 

299115  MO   UN-N  COUNTY 

299117   MO   LIVINGSTON  COUNTY 

299119   MO   MCDONALD  COUNTY 

299121  MO  MACON  COUNTY 

299123   MO   MADISON  COUNTY 

299125   MO   MARIES  COUNTY 

299127  MO   MARKJN  COUNTY 

299129   MO   MERCER  COUNTY 

299131    MO   Mn.IfR  COUNTY 

299133  MO   MISSISSIPPI  COUNTY 

299135   MO   MONITEAU  COUNTY 

299137    MO   MONROE  COUNTY 

299139  MO   MONTGOMERY 

299141    MO   MORGAN  COUNTY 

299143    MO   NEW  MADRID  COUNTY 

299145  MO   NEWTON  COUNTY 

299147   MO   NODAWAY  COUNTY 

299149   MO   OREGON  COUNTY 

299151  MO   OSAGE  COUNTY 

299153   MO   OZARK  COUNTY 

299155   MO   PEMISCOT  COUNTY 

299157  MO   PERRY  COUNTY 

299159   MO   PEITIS  COUNTY 

299161    MO   PHELPS  COUNTY 

299163  MO   PIKE  COUNTY 

299165   MO   PLAITE  COUNTY 

299167   MO   POLK  COUNTY 

299169  MO   PULASKI  COUNTY 

299171    MO   PUTNAM  COUNTY 

299173   MO   RALLS  COUNTY 

299175  MO   RANDOLPH  COUNTY 

299177    MO    RAY  COUNTY 

299179    MO    REYNOLDS  COUNTY 

2991 81  MO   RIPLEY  COUNTY 

299183    MO   ST.  CHARLES  COUNTY 

299185    MO   ST.  CLAIR  COUNTY 

299186  MO   Sit.  GENEVIEVE 

299187   MO   ST.  FRANCOIS  COU.NTY 

299189   MO   ST  LOUIS  COUNTY 

299195  MO   SALINE  COUNTY 

299197    MO   SCHUYLER  COUNTY 

299199   MO   SCOTLAND  COUNTY 

299201  MO  SCOTT  COUNTY 

299203    MO   SHANNON  COUNTY 

299205   MO   SHFI  BY  COUNTY 

299207  MO   STODDARD  COUNTY 

299209   MO   SIONE  COUNTY 

299211    MO   SULLIVAN  COUNTY 

299213  MO   TANEY  COUNTY 

299215    MO   TEXAS  COUNTY 

299217    MO   VERNON  COUNTY 

299219  MO   WARREN  COUNTY 

299221    MO   WASHINGTON  COUNTY 

299223    MO   WAYNE  COUNTY 

299225  MO  WEBSTER  COUNTY 

299227   MO   WORTH  COUNTY 

299229   MO   WRIGHT  COUNTY 

M(»^ANA 

. 

300066  MT    BOXINGS 

300342   MT    GREAT  FALLS 

300540  MT    MISSOULA 

309001    MT    BEAVERHEAD  COUNTY 

309003   MT    BK3  HORN  COUNTY 

309005  MT    BLAINE  COUNTY 

309007   MT    BROADWATER 

309009   MT    CARBON  COUNTY 

30901 1  MT    CAR  IKR  COUNTY 
309017  MT    CUSTER  COUNTY 

309013   MT    CASCADE  COUNTY 
309019    MT    DANIF,1  .S  COUNTY 

309015    MT    CHOUTEAU  COUNTY 
•?fVlft9l    MT    nAWcnwr^rviTMTv 
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309023  MT 

DFFR  LODGE  COUNTY 

309025 

MT 

FALLON  COUNTY 

309027 

MT 

FERGUS  COUNTY 

309O29^^• 

FLATHEAD  COUNTY 

309031 

MT 

GAIJATIN  COUNTY 

309033 

MT 

GARFIHID  COUNTY 

309035  MT 

GLACIER  COUNTY 

309037 

MT 

GOU«N  VALLEY 

309039 

MT 

GRANITE  COUNTY 

309041  MT 

HILL  COUNTY 

309043 

MT 

JH=FERSON  COUNTY 

309045 

MT 

JUDfTH  BASIN  COUNTY 

309047  MT 

LAKECOUNTY 

309049 

MT 

LEWIS  AND  CLARK 

309051 

MT 

LIBERTY  COUNTY 

309053  MT 

LINCOLN  COUNTY 

309055 

MT 

MCCONE  COUNTY 

309057 

MT 

MADISON  COUNTY 

309059  MT 

MEAGHER  COUNTY 

309061 

MT 

MINERAL  COUNTY 

309063 

MT 

MISSOULA  COUNTY 

309065  MT 

MUSSELSHELL 

309067 

MT 

PARK  COUNTY 

309069 

MT 

PETROLEUM  COUNTY    ' 

309071  MT 

PHILLIPS  COUNTY 

309073 

MT 

PONDERA  COUNTY 

309075 

MT 

POWDER  RIVER 

309077  MT 

POWFI J ,  COUNTY 

309079 

MT 

PRAIRIE  COUNTY 

309081 

MT 

RAVALLI  COUNTY 

309083MT 

RKHLAND  COUNTY 

309085 

MT 

ROOSEVELT  COUNTY 

309087 

MT 

ROSEBUD  COUNTY 

309089  MT 

SANDERS  COUNTY 

309091 

MT 

SHERIDAN  COUNTY 

309093 

MT 

SILVER  BOW  COUNTY 

309095hfr 

STH  J. WATER  COUNTY 

309097 

MT 

SWbhr  GRASS  COUNTY 

309099 

MT 

IflON  COUNTY 

309101  MT 

TOOLE  COUNTY 

309103 

MT 

TREASURE  COUNTY 

309105 

MT 

VAI J  F.Y  COUNTY 

309107  MT 

WHEATLAND  COUNTY 

309109 

MT 

WIBAUX  COUNTY 

309111 

MT 

YF.IJOWST0NE 

. 

NEBRASKA 

3117I0NE 

LINCOLN 

312208 

NE 

OMAHA 

319001  NE 

ADAMS  COUNTY 

319003 

NE 

ANTELOPE  COUNTY 

319005 

NE 

ARTOUR  COUNTY 

319007  NE 

BANNER  COUNTY 

319009 

NE 

BLAINE  COUNTY 

319011 

NE 

BOONE  COUNTY 

319013  NE 

BOX  BUITE  COUNTY 

319015 

NE 

BOYDCOUNIY 

319017 

NE 

BROWN  COUNTY 

319019  NE 

BUFFAIO  COUNTY 

319021 

NE 

BURT  COUNTY 

319023 

NE 

BUTLER  COUNTY 

319025  NE 

CASS  COUNTY 

319027 

NE 

CFDAR  COUNTY 

319029 

NE 

CHASE  COUNTY 

319031  NE 

CHERRY  COUNTY 

319033 

NE 

CHEYENNE  COUNTY 

319035 

NE 

CLAY  COUNTY 

319037  NE 

COLFAX  COUNTY 

319039 

NE 

CUMING  COUNTY 

319041 

NE 

CUSTER  COUNTY 

319043  NE 

DAKOTA  COUNTY 

319045 

NE 

DAWES  COUNTY 

319047 

NE 

DAWSON  COUNTY 

319049  NE 

DEUEL  COU^f^Y 

319051 

NE 

DIXON  COUNTY 

319053 

NE 

DODGE  COUNTY 

319055  NE 

DOUGLAS  COUNTY 

319057 

NE 

DUNDY  COUIVTY 

319059 

NE 

HLLMORE  COUNTY 

319061  NE 

FRANKLIN  COUNTY 

319063 

NE 

FRONTIER  COUNTY 

319065 

NE 

FURNAS  COUNTY 

319067  NE 

GAGE  COUNTY 

319069 

NE 

GARDEN  COUNTY 

319071 

NE 

GARFIELD  COUNTY 

319073  NE 

GOSPER  COUNTY 

319075 

NE 

GRANT  COUNTY 

319077 

NE 

GRFEIJ^Y  COUNTY 

319079  NE 

HALLCOUNTY 

319081 

NE 

HAMILTON  COUNTY 

319083 

NE 

HARLAN  COUNTY 

319085  NE 

HAYES  COUNTY 

319087 

NE 

HITCHCOCK  COUNTY 

319089 

NE 

HOLICOUNIY 

319091  NE 

HOOKER  COUNTY 

319093 

NE 

HOWARD  COUNTY 

319095 

NE 

JEFFERSON  COUNTY 

319097  NE 

JOHNSON  COUNTY 

319099 

NE 

KEARNEY  COUNTY 

319101 

NE 

KEITH  COUNTY 

319103  NE 

KEYA  PAHA  COUNTY 

319105 

NE 

KIMBAIJ  COUNTY 

319107 

NE 

KNOX  COUNTY 

319109  NE 

LANCASTER  COUNTY 

319111 

NE 

LINCOLN  COUNTY 

319113 

NE 

LOGAN  COUNTY 

3191 15  NE 

LOUP  COUNTY 

319117 

NE 

MCPHERSON  COUNTY 

319119 

NE 

MADISON  COUNTY 

319121  NE 

MERRKK  COUNTY 

319123 

NE 

MORRILL  COUNTY 

319125 

NE 

NANCE  COUNTY 

319127  NE 

NEMAHA  COUNTY 

319129 

NE 

NUCKOLLS  COUNTY 

319131 

NE 

OTOE  COUNTY 

319133  NE 

PAWNEE  COUNTY 

319135 

NE 

PERKINS  COUNTY 

3I9I37 

NE 

PHFI  PS  COUNTY 

319139  NE 

PIERCE  COUNTY 

319141 

NE 

PLAITH  COUNTY 

319143 

NE 

POLK  COUNTY 

319145  NE 

RED  WILLOW  COUNTY 

319147 

NE 

rk:hardson  county 

319149 

NE 

ROCK  COUNTY 

319151  NE 

SALINE  COUNTY 

319153 

NE 

SARPY  COUNTY 

319155 

NE 

SAUNDERS  COUNTY 

319157  NE 

SCOriX  BLUFF 

319159 

NE 

SEWARD  COUNTY 

319161 

NE 

SHERIDAN  COUNTY 

319163  NE 

SHERMAN  COUNTY 

319165 

NE 

SKJUX  COUNTY 

319167 

NE 

STANTON  COUNTY 

319169  NE 

THAYER  COUNTY 

319171 

NE 

THOMAS  COUNTY 

319173 

NE 

THURSTON  COUNTY 

319175  NE 

VALLEY  COUNTY 

319177 

NE 

WASHINGTON  COUNTY 

319179 

NE 

WAYNE  COUNTY 

319181  NE 

1 

WEBSTER  COUNTY 

319183 

NE 

WHFFI FR  COUNTY 

319185 

NE 

YORK  COUNTY 

NEVADA 

320096  NV 

HENDERSON 

320108 

NV 

LAS  VEGAS 

- 

320138  NV 

NORTH  LAS  VEGAS 

320150 

NV 

RENO 

320156 

NV 

SPARKS 

329001  NV 

CHURCHU I  COUNTY 

329003 

NV 

CLARK  COUNTY 

329005 

NV 

DOUGLAS  COUNTY 

329007  NV 

ELKO  COUNTY 

329009 

NV 

ESMERALDA  COUNTY 

329011 

NV 

EUREKA  COUNTY 

329013  NV 

HUMBOLDT  COUNTY 

329015 

NV 

LANDER  COUNTY 

329017 

NV 

LINCOLN  COUNTY                        » 

329019  NV 

LYON  COUNTY 

329021 

NV 

MINERAL  COUNTY 

329023 

NV 

NYECOLT^TY 

329027  NV 

PERSHING  COUNTY 

329029 

NV 

STOREY  COUNTY 

329031 

NV 

WASHOE  COUNTY 

329033  NV 

WHITE  PINE  COUNTY 

329510 

NV 

CARSON  CITY 

• 

• 

• 

4 

• 

a 
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NEW  HAMPSHIRE 

" 

330378  NH 

DOVER 

330930   NH    MANCHESTER 

331026   NH    NASHUA 

331254  NH 

PORTSMOUTH 

331284   NH    ROCHESTER 

339001    NH    BELKNAP  COUNTY 

339003  NH 

CARROLL  COUNTY 

339005   NH    CHESHIRE  COUNTY 

339007    NH    COOS  COUNTY 

339009  NH 

GRAKION  COUNTY 

339011    NH    HILLSBOROUGH 

339013   NTH    MERRIMACK  COUNTY 

339015  NH 

ROCKINGHAM  COUNTY 

339017   NH    STRAFFORD  COUNTY 

339019   NH    SULLIVAN  COUNTY 

t 

NEW  JERSEY 

340072  NJ 

ASBURY  PARK 

340078   NJ     ATLANTIC  C!rrY 

340138  NJ 

BAYONNE 

340246   NJ     BLOOMFIFin 

340318   NJ     BRICK  TOWNSHIP 

340324  NJ 

BRnXffiTON 

340414   NJ     CAMDEN 

340474   NJ     CHERRY  HILL 

340540  NJ 

CLIFTON 

340672   NJ     DOVER  TOWNSHIP 

340732   NJ     EAST  ORANGE 

340780  NJ 

EDISON 

■  340798   NJ     ELIZABETH 

341008   NJ     FRANKLIN  TOWNSHIP 

3411 10  NJ 

GLOUCFSTER  TWP 

341206   NJ     HAMILTON 

341434   NJ     IRVINGTON 

341464  NJ 

JERSEY  CITY 

341566   NJ     LAKEWOOD 

341716   NJ     LONG  BRANCH 

341974  NJ 

MIDDLETOWN 

342016   NJ     MILLVniF. 

342190   NJ     NEWARK 

342196  NJ 

NEW  BRUNSWICK 

342250   NJ     NORTH  BERCrf^ 

342378    NJ     OIX)  BRIDGE 

342448  NJ 

PARSIPPANY-TROYHIL 

342454   NJ     PASSAK 

342466   NJ     PATERSON 

342532  NJ 

PERTH  AMBOY 

342886   NJ     SAYREVILLE 

343216   NJ     TRENTON 

343234  NJ 

UNION  CITY 

343252   NJ     UNION 

343330   NJ     VINELAND 

343438  NJ 

WAYNE  TOWNSHIP 

343624   NJ     WOODBRIDGE 

349001    NJ     ATLANTK:  COUNTY 

m 

349003  NJ 

BERGEN  COUNTY 

349005   NJ     BURUNGTON  COUNTY 

349007    NJ     CAMDEN  COUNTY 

349009  N J 

CAPE  MAY  COUNTY 

349011    NJ     CUMBERLAND 

349013    NJ     ESSEX  COUNTY 

349015  NJ 

GLOUCESTER  COUNTY 

349017   NJ     HUDSON  COUNTY 

349019   NJ     HUN  lERDON  COUNTY 

349021  NJ 

MERCER  COUNTY 

349023   NJ     MIDDI FSEX  COUNTY 

349025    NJ     MONMOUTH  COUNTY 

* 

349027  NJ 

MORRIS  COUNTY 

349029   NJ     OCEAN  COUNTY 

349031    NJ     PASSAIC  COUNTY 

349033  NJ 

SAI.FM  COUNTY 

349035   NJ     SOMERSET  COUNTY 

349037    NJ     SUSSEX  COUNTY 

\ 

349039  NJ 

UNION  COUNTY                   ^ 

349041    NJ     WARREN  COUNTY 

NEW  MEXICO 

350012  NM 

ALBUQUERQUE 

350336   NM    LASCRUCFS 

350479   NM    RIORANCHO 

* 

350534  NM 

SANTA  FE 

359001    NM   BERNAIIMO  COUNTY 

359003    NM   CATRON  COUNTY 

359005  NM 

CHAVES COUNTY 

359006   NM   CIBOLA  COUNTY 

359007   NM   COLFAX  COUNTY 

359009  NM 

CURRY  COUNTY 

359011    NM   DE  BACA  COUNTY 

359013   NM    DONA  ANA  COUNTY 

' 

359015  NM 

EDDY  COUNTY 

359017   NM   GRANT  COUNTY 

359019   NM   GUADALUPE  COUNTY 

359021  NM 

HARDING  COUNTY 

359023   NM   HIDALGO  COUNTY 

359025    NM   LEA  COUNTY 

359027  NM 

LINCOLN  COUNTY 

359028   NM    LOS  ALAMOS  COUNTY 

359029   NM    LUNA  COUNTY 

w 

359031  NM 

MCKINLEY  COUNTY 

359033    NM   MORA  COUNTY 

359035   NM   OTERO  COUNTY 

359037  NM 

QUAY  COUNTY 

359039  NM   RK)  ARRIBA  COUNTY 

359041    NM    ROOSEVH-T  COUNTY 

359043  NM 

SANDOVAL  COUNTY 

359045   NM    SAN  JUAN  COUNTY 

359047    NM   SAN  MIGUEL  COUNTY 

359049  NM 

SANTA  FE  COLT^TY 

359051    NM   SIERRA  COUNTY 

359053   NM    SOCORRO  COUNTY 

359055  NM 

I  AGS  COUNTY 

359057    NM    TORRANCE  COUNTY 

359059   NM   UNION  COUNTY 

359061  NM 

VALENCL\  COUNTY 

NEW  YORK 

' 

360040  NY 

ALBANY 

360152  NY 

AMHERST  TOWN 

360300   NY    AUBURN 

360352   NY    BABYLON  TOWN 

360556  NY 

BINGHAMTON 

360784   NY    BUFFALO 

361152   NY    CHEEKTOWAGA  TOWN 

361256  NY 

CLAY  TOWN 

361380   NY    COLONIETOWN 

361756   NY    DUNKIRK 

362000  NY 

ELMIRA 

362480   NY    GLENS  FALLS 

362572    NY    CBREECE 

362688  NY 

HAMBURG  TOWN 

363088   NY    HUNTINGTON  TOWN 

363140   NY    IRONDEQUOIT 

363160  NY 

ISLIP  TOWN 

363180   NY    JAMESTOWN 

364004   NY    MIDDLETOWN 

364212  NY 

MOUNT  VERNON 

364320   NY    NEWBURGH 

364408    NY    NEW  ROCHFI I  F 

364436  NY 

NEW  YORK  CITY 

364448    NY    NIAGARA  FAI  IS 

365312   NY    POUGHKFFPSIE 

365544  NY 

ROCHESTER 

365572   NY    ROME 

365800   NY    SARATOGA  SPRINGS 

365848  NY 

SCHENECTADY 

366376   NY    SYRACUSE 

366468   NY    TONA WANDA  TOWN 

366500  NY 

TROY 

366588  NY    UNION  TOWN 

366612   NY    UTICA 
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367024  NY 

WESTSfif^TECA 

367096 

NY 

WHITE  PLAINS 

367260 

NY 

YONKERS 

-369001  NY 

ALBANY  COUNTY 

369003 

NY 

ALLEGANY  COUNTY 

369007 

NY 

BROOME  COUNTY 

369009  NY 

CATTARAUGUS 

369011 

NY 

CAYUGA  COUNTY 

369013 

NY 

CHAUTAUQUA 

369015  NY 

CHEMUNG  COUNTY 

369017 

NY 

CHENANGO  COUNTY 

369019 

NY 

CLINTON  COUNTY 

369021  NY 

COLUMBL\  COUNTY 

369023 

NY 

CORTLAND  COUNTY 

369025 

NY 

MLAWARE  COUNTY 

369027  NY 

DUTCHESS  COXJNTY 

369029 

NY 

ERIE  COUNTY 

369031 

NY 

ESSEX  COUNTY 

369033  NY 

FRANKLIN  COUNTY 

369035 

NY 

FULTON  COUNTY 

369037 

NY 

GENESEE  COUNTY 

369039  NY 

GREENE  COUNTY 

369041 

NY 

HAMILTON  COUNTY 

369043 

NY 

HERKIMER  COU?>rrY 

369045  NY 

JEhlERSON  COUNTY 

369049 

NY 

LEWIS  COUNTY 

369051 

NY 

LIVINGSTON  COUNTY 

369053  NY 

MADISON  COUNTY 

369055 

NY 

MONROE COUNTY 

369057 

NY 

MONTGOMERY 

369059  NY 

NASSAU  COUNTY 

369063 

NY 

NL\GARA  COUNTY 

369065 

NY 

ONEIDA  COUNTY 

369067  NY 

ONONDAGA  COUNTY 

369069 

NY 

ONTARIO  COUNTY 

369071 

NY 

CMIANGE  COUNTY 

369073  NY 

ORI  FANS  COUNTY 

369075 

NY 

OSWEGO  COUNTY 

369077 

NY 

OTSEGO  COUNTY 

369079  NY 

PUTNAM  COUNTY 

369083 

NY 

RENSSELAER  COUNTY 

369087 

NY 

ROCKLAND  COUNTY 

369089  NY 

ST.  LAWRENCE 

369091 

NY 

SARATOGA  COUNTY 

369093 

NY 

SCHENECTADY 

369095  NY 

SCHOHARIE  COUNTY 

369097 

NY 

SCHUYI  PR  COUNTY 

369099 

NY 

SENECA  COUNTY 

369101  NY 

SI  EUBEN  COUNTY 

369103 

NY 

SUFFOLK  COUNTY 

369105 

NY 

SUIJJVANCOUNTY 

369107  NY 

TIOGA  COUNTY 

369109 

NY 

TOMPKINS  COUNTY 

369111 

NY 

ULSTER  COUNTY 

■ 

369113  NY 

WARREN  COUNTY 

369115 

NY 

WASHINGTON  COUNTY 

369117 

NY 

WAYNE  COUNTY 

- 

3691 19  NY 

WESTCHESTER 

369121 

NY 

WYOMING  COUNTY 

369123 

NY 

YATES  COUNTY 

NORTH  CAROLINA 

- 

370108  NC 

ASHEVn.IF 

370432 

NC 

BURLINGTON 

, 

370552  NC 
370828  NC 

CHAPEL  HILL 
DURHAM 

370558 
371002 

NC 
NC 

char'lotte 

370660 
371092 

NC 
NC 

CONCORD 
CASTONIA 

FAYEritVnji'. 

3711 58  NC 

GOLDSBORO 

371188 

NC 

GREENSBORO 

371194 

NC 

GREEN  Vn  IF, 

. 

^ 

371338  NC 

hk:kory 

371356 

NC 

HIGH  POINT 

371452 

NC 

JACKSONVII.IF 

371494  NC 

KANNAPOUS 

371644 

NC 

LBNOK 

371944 

NC 

MORGANTON 

372304  NC 

RALEIGH 

372406 

NC 

ROCKY  MOUNT 

372508 

NC 

SALISBURY 

373144  NC 

WILMINGTON 

373180 

NC 

WINSTON  SALEM 

379001 

NC 

ALAMANCE COUNTY 

379003  NC 

ALEXANDER  COUNTY 

379005 

NC 

AI J  FGHANY  COUNTY 

379007 

NC 

ANSON  COUNTY 

379009  NC 

ASHECOUNTY 

379011 

NC 

AVERY  COUNTY 

379013 

NC 

BEAUFORT  COUNTY 

379015  NC 

BERTIE  COUNTY 

379017 

NC 

BLADEN  COUNTY 

379019 

NC 

BRUNSWICK  COUNTY 

379021  NC 

BUNCOMBE  COUNTY 

379023 

NC 

BURKE  COUNTY 

379025 

NC 

CABARRUS  COUNTY 

379027  NC 

CALDWF.M  COUNTY 

379029 

NC 

CAME«N  COUNTY 

379031 

NC 

CAR!  EKET  COUNTY 

379033  NC 

CASWF.I  J,  COUNTY 

379035 

NC 

CATAWBA  COUNTY 

379037 

NC 

CHATHAM  COUNTY 

379039  NC 

CHEROKEE  COUNTY 

379041 

NC 

CMOW AN  COUNTY 

379043 

NC 

CLAY  COUNTY 

379045  NC 

CLEVELAND  COUNTY 

379047 

NC 

COLUMBUS  COUNTY 

379049 

NC 

CRAVEN  COUNTY 

379051  NC 

CUMBERLAND 

379053 

NC 

CURRITUCK  COUNTY 

379055 

NC 

DARE  COUNTY 

379057  NC 

DAVIDSON  COUNTY 

379059 

NC 

DAVE  COUNTY 

379061 

NC 

DUPLIN  COUNTY 

379063  NC 

DURHAM  COUNTY 

379065 

NC 

EDGFXX»1BE  COUNTY 

379067 

NC 

FORSYTH  COUNTY 

379069  NC 

FRANKLIN  COUNTY 

379071 

NC 

GASTON  COUNTY 

379073 

NC 

GATES  COUNTY 

379075  NC 

GRAHAM  COUNTY 

379077 

NC 

GR  ANVn  J. F  COUNTY 

379079 

NC 

GREENE  COUNTY 

•    - 

379081  NC 

GUILPMID  COUNTY     - 

379083 

NC 

HALIFAX  COUNTY 

379085 

NC 

HARNfir COUNTY 

379087  NC 

HAYWOOD  COUNTY 

379089 

NC 

HENDERSON  COUNTY 

379091 

NC 

HERTFORD  COUNTY 

379093  NC 

HOKE  COUNTY 

3-/9095 

NC 

HYDE  COUNTY 

379097 

NC 

IREDH  J,  COUNTY 

379099  NC 

JACKSON  COUNTY 

379101 

NC 

JOHNSTON  COUNTY 

379103 

NC 

JC»IES  COUNTY 

379105  NC 

LEE  COUNTY 

379107 

NC 

LENOIR  COUNTY 

379109 

NC 

LINCOLN  COUNTY 

379111  NC 

MCDOWFJ  J ,  COUNTY 

379113 

NC 

MACON  COUNTY 

379115 

NC 

MADISON  COUNTY 

t 

3791 17  NC 

MARTIN  COUNTY 

379119 

NC 

MECKLENBURG 

379121 

NC 

MITCHFJ  J.  COUNTY 

379123  NC 

MONTGOMERY 

379125 

NC 

MOORE  COUNTY 

.      379127 

r«: 

NASH  COUNTY 

379129  NC 

NEW  HANOVER 

379131 

NC 

NC«THAMKlt>N 

379133 

NC 

ONSLOW  COUNTY 

379135  NC 

ORANGE  COUNTY 

379137 

NC 

PAMUCO  COUNTY 

379139 

NC 

PASQUOTANK 

379141  NC 

PENDER  COUNTY 

379143 

NC 

PHIQUIMANS  COUNTY 

379145 

NC 

PERSON  COUNTY 

379147  NC 

PITT  COUNTY 

379149 

NC 

POLKCX>UNTY 

379151 

NC 

RANDOLPH  COUNTY 

379153  NC 

RICHMOND  COUNTY 

379155 

NC 

ROBF.SON  COUNTY 

379157 

NC 

ROCKINGHAM  COUNTY 

- 

- 

» 

• 

*                                                  r 
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379159  NC 
379165  NC 
379171  NC 
379177  NC 
379183  NC 
3791 89  NC 
379195  NC 


ROWAN  COUNTY 
SCOTLAND  COUNTY 
SURRY  COUNTY 
TYRRELL  COUNTY 
WAKE  COUNTY 
WATAUGA  COUNTY 
WILSON  COUNTS' 


NORTH  DAKOTA 

380228  ND   BISMARCK 
380816  ND    GRAND  FORKS 
389005  ND    BENSON  COUNTY 
389011  ND    BOWMAN  COUNTY 
389017  ND    CASS  COUNTY 
389023  ND    DIVIDE  COUNTY 
389029  ND    EMMONS  COUNTY 
389035  ND    GRAND  PORKS  COUNTY 
389041  ND    HETTINGER  COUNTY 
389047  ND    LOGAN  COUNTY 
389053  ND    MCKENZIE  COUNTY 
389059  NT>    MORTON  COUNTY 
389065  ND    OUVER  COUNTY 
389071  ND    RAMSEY  COUNTY 
389077  ND    RKTHLAND  COUNTY 
389083  ND    SHERIDAN  COUNTY 
389089  ND    STARK  COUNTY 
389095  ND    TOWNER  COUNTY 
389101  ND    WARD  COUNTY 

NORTHERN  MARIANAS 

690001  MP  NORTHERN  MARL\NAS 

OHIO 

390042  OH  AKRON 

390600  OH  BOWLING  GREEN 

391 104  OH  CLEVELAND 

391362  OH  DAYTON 

391626  OH  EUCLID 

392508  OH  KENT 

392634  OH  LANCASTER 

393012  OH  MANSFIELD 

393168  OH  MENTOR 

394098  OH  PARMA 

395214  OH  TOLEDO 

■  399001  OH  ADAMS  COUNTY 

399007  OH  ASHTABULA  COUNTY 

.399013  OH  BELMONT  COUNTY 

399019  OH  CARROLL  COUNTY 

399025  OH  CLERMONT  COUNTY 

399031  OH  COSHOCTON  COUNTY 

399037  OH  DARKE  COU'NTY 

399043  OH  ERIECOU.NTY 

399049  OH  FRANKLIN  COUNTY 

399055  OH  GEAUGA  COUNTY 

399061  OH  HAMILTON  COUNTY 

399067  OH  HARRISCM><  COUNTY 

399073  OH  HOCKING  COUNTY 

399079  OH  JACKSON  COUNTY 

399085  OH  LAKE  COUNTY 

399091  OH  LOGAN  COUNTY 


379161  NC 

379167  NC 

379173  NC 

379179  NC 

379185  NC 

379191  NC 

379197  NC 


380636  ND 
389001  ND 
389007  ND 
389013  ND 
389019  ND 
389025  ND 
389031  ND 
389037  ND 
389043  ND 
389049  ND 
389055  ND 
389061  ND 
389067  ND 
389073  ND 
389079  ND 
389085  ND 
389091  ND 
389097  ND 
389103    ND 


390066  OH 
390858  OH 
391110  OH 
391500  OH 
391638  OH 
392526  OH 
392730  OH 
393054  OH 
393222  OH 
394998  OH 
395454  OH 
399003  OH 
399009  OH 
399015  OH 
399021  OH 
399027  OH 
399033  OH 
399039  OH 
399045  OH 
399051  OH 
399057  OH 
399063  OH 
399069  OH 
399075  OH 
399081  OH 
399087  OH 
399093    OH 


RUTHERFORD  COUNTY 
STANLY  COUNTY 
SWAIN  COUNTY 
UNION  COUNTY 
WARREN  COUNTY 
WAYNE  COUNTY 
YADKIN  COUNTY 


FARGO 

ADAMS  COUNTY 
BILLINGS  COUNTY 
BURKE  COUNTY 
CAVALIER  COUNTY 
DUNN  COUNTY 
FOSTER  COUNTY 
GRANT  COUNTY 
KIDDER  COUNTY 
MCHENRY  COUNTY 
MCLEAN  COUNTY 
MOUNTRAIL  COUNTY 
PEMBINA  COUNTY 
RANSOM  COUNTY 
ROLETTE  COUNTY 
SIOUX  COUNTY 
STEELE  COUNTY 
TRAILL  COUNTY 
WELLS  COUNTY 


ALLIANCE 
CANTCW 

CLEVELAND  HEIGHTS 
EAST  CLEVELAND 
FAIRBORN 
KETTERING 
LIMA 

MARIETTA 
MFDDLETOWN 
SPRINGFIELD 
WARREN 
ALLEN  COUNTY 
ATHENS  COUNTY 
BROWN  COUNTY 
CHAMPAIGN  COUNTY 
CLINTON  COUNTY 
CRAWFORD  COUNTY 
DEFL\NCE  COUNTY 
FAIRFIELD  COUNTY 
FULTON  COUNTY 
GREENE  COUNTY 
HANCOCK  COUNTY 
HENRY  COUNTY 
HOLMES  COUNTY 
JEFFERSON  COUNTY 
LA  WRE.NCE  COUNTY 
LORAIN  COUNTY 


379163  NC  SaMPSON  COUNTY 

379169  NC  STOKES  COUNTY 

379175  NC  TRANSYLVANL\ 

379181  NC  VANCE  COUNTY 

379187  NC  WASHINGTON  COUNTY 

379193  NC  WILKES  COUNTY 

379199  NC  YANCEY  COUNTY 


389003   ND  BARNES  COUNTY 

389009   ND  BOTTINEAU  COUNTY 

389015    ND  BURLEIGH  COUNTY 

389021    ND  DICKEY  COUNTY 

389027   ND  EDDY  COUNTY 

389033    ND  GOLDEN  VALLEY 

389039   ND  GRIGGS  COUNTY 

389045    ND  LAMOURE  COU?>rrY 

389051    ND  MCINTOSH  COUNTY 

389057    ND  MERCER  COUNTY 

389063    ND  NELSON  COUNTY 

389069   ND  PIERCE  COUNTY 

389075   ND  RENVILLE  COUNTY 

389081    ND  SARGENT  COUNTY 

389087   ND  SLOPE  COUNTY 

389093   ND  STUTSMAN  COUNTY 

389099   ND  WALSH  COUNTY 

389105   ND  WILLIAMS  COUNTY 


390294  OH 
391062  OH 
391176  OH 
391602  OH 
392118  OH 
392628  OH 
392820  OH 
393114  OH 
393558  OH 
395016  OH 
395874  OH 
399005  OH 
399011  OH 
399017  OH 
399023  OH 
399029  OH 
399035  OH 
399041  OH 
399047  OH 
399053  OH 
399059  OH 
399065  OH 
399071  OH 
399077  OH 
399083  OH 
399089  OH 
399095  OH 


BARBERTON 
CINCINNATI 
COLUMBUS 
ELYRIA 

HAMILTON  CITY 
LAKEWOOD 
LORAIN 
MASSILLON 
NEWARK 
STEUBEN  VILLE 
YOUNGSTOWN 
ASHLAND  COUNTY 
AUGLAIZE  COUNTY 
BUTLER  COUNTY 
CLARK  COUNTY 
COLUMBL\NA  COUNTY 
CUYAHOGA  COUNTY 
DELAWARE  COUNTY 
FAYETTE  COUNTY 
GALLIA  COUNTY 
GUERNSEY  COUNTY 
HARDIN  COUNTY 
HK3HLAND  COUNTY 
HURON  COUNTY 
KNOX  COUNTY 
LKKING  COUNTY 
UJCAS  COUNTY 


Form  HUD-40076-CoC  (2003) 


Federal  Re|^er/Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21725 


399097  OH  MADISON  COUNTY  399099   OH 

399103  OH  MEDINA  COUNTY  399105   OH 

399109  OH  ML^MI  COUNTY  399111    OH 

3991 15  OH  MORGAN  COUNTY  399117   OH 

399121  OH  NOBLE  COUNTY  399123   OH 

399127  OH  PERRY  COUNTY  399129   OH 

399133  OH  PORTAGE  COUNTY  399135   OH 

399139  OH  RKHLAND  COUNTY         •         399141    OH 

399145  OH  SCIOTO  COUNTY  399147   OH 

399151  OH  STARK  COUNTY  399153   OH 

399157  OH  TUSCARAWAS  COUNTY  399159   OH 

399163  OH  VINTON  COUNTY  399165   OH 

399169  OH  WAYNE  COUNTY  399171   OH 

399175  OH  WYANDOT  COUNTY 

OKLAHOMA 

400354  OK  BROKEN  ARROW 

400918  OK  EDMOND  400966   OK 

402016  OK  MIDWEST  CITY  402190   OK 

402718  OK  SHAWNEE  403036   OK 

409003  OK  AUALFA  COUNTY  409005   OK 

409009  OK  BECKHAM  CX)UN1Y  409011    OK 

409015  OK  CADDO  COUNTY  409017   OK 

409021  OK  CHEROKEE  COUNTY  409023   OK 

409027  OK  CLEVELAND  COUNTY  409029   OK 

409033  OK  COTTON  COUNTY  409035   OK 

409039  OK  CUSTER  COUNTY  409041    OK 

409045  OK  ELUS  COUNTY  409047   OK 

409051  OK  GRADY  COUNTY  409053   OK 

409057  OK  HARMON  COUNTY  409059   OK 

409063  OK  HUGHES  COUNTY  409065   OK 

409069  OK  JOHNSTON  COUNTY  409071    OK 

409075  OK  KIOWA  COUNTY  409077   OK 

409081  OK  LINCOLN  COUNTY  409(»3   OK 

409087  OK  MCCLAIN  COUNTY  409089   OK 

409093  OK  MAJOR  COUNTY  409095   OK 

409099  OK  MURRAY  COUNTY  409101    OK 

409105  OK  NOWATA  COUNTY  409107   OK 

409111  OK  OKMULGEE  COUNTY  409113   OK 

409117  OK  PAWNEE  COUNTY  409119  OK 

409123  OK  PONTOTOC  COUNTY  409125   OK 

409129  OK  ROGER  MILLS  COUNTY  409131    OK 

409135  OK  SEQUOYAH  COUI^OY  409137    OK 

409141  OK  TILLMAN  COUNTY  409143    OK 

409147  OK  WASHINGTON  COUNTY  409149   OK 

409153  OK  WOODWARD  COUNTY 


OREGON 

410042  OR 
410108  OR 
410564  OR 
411098  OR 
419001  OR 
419007  OR 
419013  OR 
419019  OR 
419025  OR 
419031  OR 
419037  OR 
419043  OR 


ASHLAND 
BEAVERTON 
GRESHAM 
PORTLAND 
BAKER  COUNTY 
CLATSOP  COUNTY 
CROOK  COUNTY 
DOUGLAS  COUNTY 
HARNEY  COUNTY 
JEFFERSON  COUNTY 
LAKE  COUNTY 
LINN  COUNTY 


410288  OR 

410636  OR 

411200  OR 

419003  OR 

419009  OR 

419015  OR 

419021  OR 

419027  OR 

419033  OR 

419039  OR 

419045  OR 


MAHONING  COUNTY 
MEKjS  COUNTY 
MONROE COUNTY 
MORROW  COUNTY 
OTTAWA  cou?>rrY 
PKKAWAY  COUNTY 
PREBLE  COUNTY 
ROSS  COUNTY 
SENEGA  COUNTY 
SUMMIT  COUNTY 
UNION  COUNTY 
WARREN  COUNTY 
WILLIAMS  COUNTY 


ENID 
NORMAN 
TULSA 

ATOKA  COUNTY 
BLAINE  COUNTY 
CANADIAN  COUNTY 
CHOCTAW  COUNTY 
COAL  COUNTY 
CRAKj COUNTY 
DELAWARE  COUNTY 
GARFIELD  COUNTY 
GRANT  COUNTY 
HARPER  COUNTY 
JACKSON  COUNTY 
KAY  COUNTY 
LATIMER  COUNTY 
LOGAN  COUNTY 
MCCURTAIN  COUNTY 
MARSHALL  COUNTY 
MUSKOGEE  COUNTY 
OKFUSKEE  COUNTY 
OSAGE  COU'NTY 
PAYNE  COLKIY 
POTTAWATOMIE 
ROGERS  COUNTY 
STEPHENS  COUNTY 
TULSA  COUNTY 
WASHITA  COUNTY 


CORVALLIS 
HUXSBORO 
SALEM 

BENTON  COUNTY 
COLUMBIA  COUNTY 
CURRY  COUNTY 
GILLL\M  COUNTY 
HOOD  RIVER  COUNTY 
JOSEPHINE  COUNTY 
LANE  COUNTY 
MALHEUR  COUNTY 


399101  OH 

399107  OH 

399113  OH 

399119  OH 

399125  OH 

399131  OH 

399137  OH 

399143  C»I 

399149  OH 

399155  OH 

399161  OH 

399167  OH 

399173  OH 


401734  OK 

402268  OK 

409001  OK 

409007  OK 

409013  OK 

409019  OK 

409025  OK 

409031  OK 

409037  OK 

409043  OK 

409049  OK 

409055  OK 

409061  OK 

409067  OK 

409073  OK 

409079  OK 

409085  OK 

409091  OK 

409097  OK 

409103  OK 

409109  OK 

409115  OK 

409121  OK 

409127  OK 

409133  OK 

409139  OK 

409145  OK 

409151  OK 


410426  OR 

410888  OR^ 

411290  OR 

419005  OR 

419011  OR 

419017  OR 

419023  OR 

419029  OR 

419035  OR 

419041  OR 

419047  OR 


MAR K)N  COUNTY 
MERCER  COUNTY 
MONTGOMERY 
MUSKINGUM  COUNTY 
PAULDING  COUNTY 
PIKE  COUNTY 
PUTNAM  COUNTY 
SANDUSKY  COUNTY 
SHELBY  COUNTY 
TRUMBULL  COUNTY 
VAN  WERT  COUNTY 
WASHINGTON  COUNTY 
WOOD  COUNTY 


LAWTON 
OKLAHOMA  CITY 
ADAIR  COUNTY 
BEAVER  COUNTY 
BRYAN  CXXINTY 
CARTER  COUNTY 
CIMARRON  COUNTY 
COMANCHE  COUNTY 
CREEK  COUNTY 
DEWEY  COUNTY 
GARVIN  COUNTY 
GREER  COUNTY 
HASKEli  COUNTY 
JEFFERSON  COUNTY 
KINGHSHER  COUNTY 
LE  FLORE  COUNTY 
LOVE  COUNTY 
MCINTOSH  COUNTY 
MAYES  COUNTY 
NOBLE  COUNTY 
OKLAHOMA  COUNTY 
OTTAWA  COUNTY 
PITTSBURG  COUNTY 
PUSHMATAHA 
SEMINOLE  COUNTY 
TEXAS  COUNTY 
WAGONER  COUNT* 
WOODS  COUNTY 


EUGENE 
MEDFORD 
SPRINGFIELD 
CLACKAMAS  COUNTY 
COOS  COUNTY 
DESCHUTES  COUNTY 
GRANT  COUNTY 
JACKSON  COUNTY 
KLAMATH  COUNTY 
LINCOLN  COUNTY 
MARION  COUNTY 
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4 1 9049  OR  MORROW  COUNTY 

419055  OR  SHERMAN  COUNTY 

419061  OR  UNION  COUNTY 

419067  OR  WASHINGTON  COUNTY 

PENNSYLVANU 

420015  PA  ABINGTON 

420114  PA  ALTOONA 

420726  PA  BRISTOL  TOWNSHIP 

421950  PA  EASTON 

422937  PA  HAVERFORD 

423573  PA  LANCASTER 

424086  PA  MCKEESPORT 

425340  PA  PENN  HILLS 

425793  PA  READING 

4267 1 1  PA  STATE  COLLEGE 

427%2  PA  WILLIAMSPORT 

429003  PA  ALliGHENY  COUNTY 

429009  PA  B  EDFORD  COUNTY 

429015  PA  BRADFORD  COUNTY 

429021  PA  CAMBRIA  COUNTY 

429027  PA  CENTRE  COUNTY 

429033  PA  CLEARFIELD  COUNTY 

429039  PA  CRAWFORD  COUNTY 

429045  PA  DELAWARE  COUNTY 

429051  PA  FAYETTE  COUNTY 

429057  PA  FULTON  COUNTY 

429063  PA  INDIANA  COLTsTTY 

429069  PA  LACKAWANNA 

429075  PA  LEB.'XNON  COUNTY 

42908 1  PA  LYCOMING  COUNTY 

429087  PA  MIFFLIN  COUNTY 

429093  PA  MONTOUR  COUNTY 

429099  PA  PERRY  COUNTY 

4291 07  PA  SCHUYLKILL  COUNTY 

4291 1 3  PA  SULLIVAN  COUNTY 

4291 19  PA  L'NION  COLTMTY 

429125  PA  WASHINGTON  COUNTY 

429131  PA  WYOMING  COUNTY 

PUERTO  RICO 

729001  PR  ADJUNTAS  MUNICIPIO 

729007  PR  AGUAS  BUENAS 

7290W  PR  ARECIBO  MUNICIPIO 

72901 9  PR  BARRANQU ITAS 

729025  PR  CAGUAS  MUNICIPIO 

729031  PR  CAROLINA  MUNICIPIO 

729037  PR  CEIBA  MUNICIPIO 

729043  PR  COAMO  MUNICIPIO 

729049  PR  CULEBRA  MUNICIPIO 

729054  PR  FLORIDA  MUNKIPIO 

729059  PR  GUAYANILLA 

729065  PR  HATILLO  MUNICIPIO 

729071  PR  ISABELA  MUNICIPIO 

729077  PR  A-'NCOS  MUNICIPIO 

729083  PR  LAS  MARfAS 

729089  PR  LUQUnxO  MUNKTIPIO 

729095  PR  MAUNABO  MUNICIPIO 


419051    OR  MULTNOMAH  COUNTY 

419057   OR  TILLAMOOK  COUNTY 

419063   OR  WALLOWA  COUNTY 

419069  OR  WHEELER  COUNTY 


420096  FA 
420438  PA 
420930  PA 
422178  PA 
422958  PA 
423657  PA 
424434  PA 
425451  PA 
426201  PA 
427227  PA 
,428136  PA 
429005  PA 
429011  PA 
429017  PA 
429023  PA 
429029  PA 
429035  PA 
429041  PA 
429047  PA 
429053  PA 
429059  PA 
429065  PA 
429071  PA 
429077  PA 
429083  PA 
429089  PA 
429095  PA 
429103  PA 
429109  PA 
429115  PA 
429121  PA 
429127  PA 
429133  PA 


729003  PR 

729009  PR 

729015  PR 

729021  PR 

729027  PR 

729033  PR 

729039  ra 

729045  PR 

729051  PR 

729055  PR 

729061  PR 

729067  PR 

729073  PR 

729079  PR 

729085  PR 

729091  PR 

729097  PR 


ALLENTOWN 

BENSALEM  TpWNSHIP 

CARLISLE 

ERIE 

HAZLETON 

LEBANON 

MILLCREEK 

PHILADELPHIA 

SCRANTX)N 

UPPER  DARBY 

YORK 

.ARMSTRONG  COUNTY 

BERKS  COUNTY 

BUCKS  COUNTY 

CAMERON  COUNTY 
CHESTER  COUNTY 
CLINTON  COUNTY 
CTJMBERLAND 
ELK  COUNTY 
FOREST  COUNTY 
GREENE  COU-NTY 
JEFFERSON  COUNTY 
LANCASTER  COUNTY 
LEHIGH  COUNTY 
MCKEAN  COUNTY 
MONROE COUNTY 
NORTHAMPTON 
PIKE  COUNTY 
SNYDER  COUNTY 
SUSQUEHANNA 
VENANGO  COUNTY 
WAYNE  COUNTY 
YORK  COUNTY 


AGUADA  MUNICIPIO 
AIBONITO  MUNKTIPIO 
ARROYO  MUNICIPIO 
BAYAMON  MUNICIPIO 
CAMUY  MUNCIPIO 
CATA±0  MUNICIPIO 
CIALES  MUNICIPIO 
COMERfO  MUNICIPIO 
DORADO  MUNICIPIO 
GUBNKTA  MUNICIPIO 
GUAYNABO  MUNICIPIO 
HORMIGL'EROS 
JAYUYA  MUNK:1PI0 
LAJAS  MUNICIPIO 
LAS  PIEDRAS 
MANATI  MUNICIPIO 
MAYAGUEZ 


419053   OR  POLK  COUNTY 

419059   OR  UMATILLA  COUNTY 

419065    OR  WASCO  COUNTY 

419071    OR  YAMHILL  COUNTY 


420504  PA 
421116  PA 
422898  PA 
423411  PA 
423951  PA 
424914  PA 
425529  PA 
426258  PA 
427947  PA 
429001  PA 
429007  PA 
429013  PA 
429019  PA 
429025  PA 
429031  PA 
429037  PA 
429043  PA 
429049  PA 
429055  PA 
429061  PA 
429067  PA 
429073  PA 
429079  PA 
429085  PA 
429091  PA 
429097  PA 
429105  PA 
429111  PA 
429117  PA 
429123  PA 
429129  PA 


BETHLEHEM 

CHESTER 

HARRISBURG 

JOHNSTOWN 

LOWER  MERION 

NORRISTOWN 

PITTSBURGH 

SHARON 

WILKES-BARRE 

ADAMS  COUNTY 

BEAVER  COUNTY 

BLAIR  COUNTY 

BUTLER  COUNTY 

CARBON  COUNTY 
CLARION  COUNTY 
COLUMBIA  COUNTY 
DAUPHIN  COUNTY 
ERIE  COUNTY 
FRANKLIN  COUNTY 
HUNTINGDON  COUNTY 
JLTMIATA  COUNTY 
LAWRENCE  COUNTY 
LU2ERNE  COUNTY 
MERCER  COUNTY 
MONTGOMERY 
NORTHUMBERLAND 
POTTER  COIWTY 
SOMERSET  COUNTY 
TIOGA  COUNTY 
WARREN  COUNTY 
WESTMORELAND 


729005   PR  AGUADEiA 

729011    PR  A±ASCO  MUNICIPIO 

729017    PR  BARCELONETA 

729023    PR  CABOROJOMUNICIPK) 

729029   PR  CANOVANAS 

729035    PR  CAYEY  MUNICIPIO 

729041    PR  CIDRA  MUNICIPIO 

729047   PR  COROZAL  MUNICIPIO 

729053    PR  FAJARDO  MUNICIPIO 

729057   PR  GUAYAMA  MUNKIPIO 

729063   PR  GU-RABO  MUNKIPIO 

729069    PR  HUMACAO  .MUNICIPIO 

729075   PR  JUANADIAZ 

729081    PR  LARES  MUNKTIPIO 

729087    PR  LOfZA  MUNKIPIO 

729093    PR  MARKAO  MUNKTIPIG 

729099   PR  MOCA  MUNICIPIO 


Form  HUD-40076-CoC  (2003) 


729101  re 

MOROVIS  MUNKIPK) 

729103 

PR 

NAGUABO  MUNKIPK) 

729105 

PR 

NARANJITO 

729107  PR 

OROCOVIS  MUNKIPIO 

729109 

PR 

PATOXAS  MUNKIPK) 

729111 

PR 

PEtUELAS  MUNKIPIO 

729113  PR 

PONCE  MUNKIPK) 

729115 

PR 

QL-EBRADILiJVS 

729117 

PR 

RINC=N  MUNKIPK) 

7291 19  PR 

RIO  GRANDE 

729121 

PR 

SABANA  GRANT* 

729123 

PR 

SALINAS  MUNKIPK) 

729125  PR 

SANGEKM»4 

729127 

PR 

SAN  JUAN  MUNKIPK) 

729129 

PR 

SAN  LORENZO 

■ 

729131  PR 

SAN  SEBASTIfiN 

729133 

PR 

SANTA  ISABEL 

729135 

PR 

TOA  ALTA  MUNKIPK) 

729137  PR 

TOABAJA  MUNKIPK) 

729139 

PR 

trujujoalto 

729141 

PR 

UTUADO  MUNKIPIO 

729143  PR 

VEGA  ALTA 

729145 

PR 

VEGA  BAJA  MUNKIPK) 

729147 

PR 

VIEQUES  MUNKIPK) 

729149  PR 

VIT  J  ALBA  MUNKIPIO 

729151 

PR 

YABUCOA  MUNKIPK) 

729153 

PR 

YAUCO  MUNKIPK) 

RHODE  ISLAND 

- 

440054  Rl 

CRANSTM4 

440072 

RI 

EAST  PROVIDENCE 

^ 

440210  RI 

PAWTUCKEI 

44077? 

Rl 

PROVIDENCE 

440276 

Rl 

WARWKK 

440306  Rl 

WOONSOCKET 

449001 

RI 

BRISTOL  COUNTY 

449003 

RI 

KENT  COUNTY 

449005  RI 

NEWPORT  COUNTY 

449007 

RI 

raOVIDENCE  COUNTY 

449009 

RI 

WASHINGTON  COUNTY 

SOUTH  CAR(HJNA 

450012  SC 

AKEN 

450030 

SC 

ANIffiRSCN 

450300  SO 

CHARIF.STON 

450372 

SC 

COLUMBW. 

45(B34 

SC 

FLORENCE 

450648  SC 

GREENVILLE 

451080 

SC 

MYRTLE  BEACH 

451386 

SC 

ROCKHnJ, 

451554  SC 

SPARTANBURG 

451620 

SC 

SUMTER 

4S9001 

SC 

ABBEVOiE  COUNTY 

459003  SC 

AKEN  COUNTY 

459005 

SC 

ALLENDALE  COUNTY 

459007 

SC 

ANDERSCtfJ  ODUNTY 

459009  SC 

BAMBERG  COUNTY 

459011 

SC 

BARNWFU,  COUNTY 

459013 

SC 

BEAUFORT  COUNTY 

459015  SC 

BERKFI  FY  COUNTY 

459017 

SC 

CALHOUN  COUNTY 

459019 

SC 

CHARI  F.STON  COUNTY 

459021  SC 

CHEROKEE  COUNTY 

459023 

SC 

CHESTER  COUNTY 

459025 

SC 

CHESTERFIFJD 

459027  SC 

CLARENDON  COUNTY 

459029 

SC 

COLLETON  COUNTY 

459031 

SC 

DARLINGTON  COUNTY 

459033  SC 

DILLON  COUNTY 

459035 

SC 

DORCHESTER  COUNTY 

4590y7 

SC 

EDGEFIF4  D  COUNTY 

459039  SC 

FAIRHHD  COUNTY 

459041 

SC 

FLORENCE  COUNTY 

459043 

SC 

GEORGETOWN 

■ 

4590*5  SC 

GREENVILLE  COUNTY 

459047 

SC 

GRFENWOOD  COUNTY 

459049 

SC 

HAMPTON  COUNTY 

459051  SC 

HORRY  COUNTY 

459053 

SC 

JASPER  COUNTY 

459055 

SC 

KERSHAW  COUNTY 

459057  SC 

LANCASTHl  COUNTY 

459059 

SC 

LAURENS  COUNTY 

459061 

SC 

I FF.  COUNTY 

459063  SC 

LEXINGTON  COUNTY 

4S906S 

SC 

MCCORMKK  COLiNTY 

459067 

SC 

MARION  COUNTY 

459069  SC 

MARLBORO  COUNTY 

459071 

SC 

NEWBERRY  COUNTY 

459073 

SC 

OCONEE  COUNTY 

459075  SC 

ORANGFRURG  COUNTY 

459077 

SC 

PKKENS  COUNTY 

459079 

SC 

RKHLAND  COUNTY 

459081  SC 

SALUDA  COUNTY 

459083 

SC 

SPARTANBURG 

459085 

SC 

SUM  Ihk  COUNTY 

459087  SC 

UNION  COUNTY 

459089 

SC 

WlIiJAMSBURG 

,  459091 

SC 

YORK  COUNTY 

SOUTH  DAKOTA 

461392  SD 

RAPID  CITY 

461518 

SD 

SK>UXFAM.S 

469003  SD 

AURORA  COUNTY 

4690QS 

SD 

BEADLE  COUNTY 

469007 

SD 

BENNETr COUNTY 

469009  SD 

BON  HOMME  COUNTY 

469011 

SD 

BROOKINGS  COUNTY 

469013 

SD 

BROWN  COUNTY 

469015  SD 

BRULE  COUNTY 

469017 

SD 

BUPFAIO  COUNTY 

469019 

SD 

BUrre  COUNTY 

469021  SD 

CAMPBEI  J,  COUNTY 

469023 

SD 

CHARIiS  MIX  COUNTY 

469025 

SD 

CLARK  COUNTY 

469027  SD 

CLAY  COUNTY 

469029 

SD 

C(X)INGTON  COUNTY 

469031 

SD 

CORSON  COUNTY 

469033  SD 

CUS-ltiR  COUNTY 

469035 

SD 

DAVISON  COUNTY 

4690y/ 

SD 

DAY  COUNTY 

469039  SD 

DEUEL  COUNTY 

469041 

SD 

DEWEY  COUNTY 

469043 

SD 

DOUGLAS  COUNTY 

469045  SD 

EDMUNDS  COUNTY 

469047 

SD 

FALL  RIVER  COUNTY 

469049 

SD 

FAULK  COUNTY 

469051  SD 

C»ANT  COUNTY 

469053 

SD 

GREGORY  COUNTY 

469055 

SD 

HAAKON  COUNTY 

469057  SD 

HAMLIN  COUNTY 

469059 

SD 

HAND  COUNTY 

469061 

SD 

HANSON  COUNT".' 

469063  SD 

HARDING  COUNTY 

469065 

SD 

HUGHES  COUNTY 

469067 

SD 

HUTCHINSCW  COUNTY 

469069  SD 

HYDE  COUNTY 

469071 

SD 

JACKSON  COUNTY 

469073 

SD 

JERAULD  COUNTY 

469075  SD 

JONES  COUNTY 

469077 

SD 

KINGSBURY  COUNTY 

469079 

SD 

LAKE  COUNTY 

469081  SD 

LAWRENCE  COUNTY 

469083 

SD 

LINCOLN  COUNTY 

469085 

SD 

LYMAN  COUNTY 

469087  SD 

MCCOOK  COUNTY 

469089 

SD 

MCPHERSON  COUNTY 

469091 

SD 

MARSHAI 4.  COUNTY 

469093  SD 

MEADE  COUNTY 

469095 

SD 

MEIJjnTE  COUNTY 

469097 

SD 

MINER  COUNTY 

469099  SD 

MINNEHAHA  COUNTY 

469101 

SD 

MOODY  COUNTY 

469103 

SD 

PENNINGTON  COUNTlf 

■ 

469105  SD 

PERKINS  COUNTY 

469107 

SD 

POTTER  COUNTY 

469109 

SD 

ROBERTS  COUNTY 

469111  SD 

SANBORN  COUNTY 

469113 

SD 

SHANNON  COUNTY 

4691  IS 

SD 

SPINK  COUNTY 

469117  SD 

STANLEY  COUNTY 

469119 

SD 

SULLY  COUNTY 

469121 

SD 

TODD  COUNTY 

469123  SD 

TOIPP  COUNTY 

469125 

SD 

TURNER  COUNTY 

469127 

SD 

UNK)N  COUNTY 

469129  SD 

• 

WALWORTH  COUNTY 

469135 

SD 

YANKTON  OXJNTY 

469137 

* 

SD 

ZIEBACH  COUNTY 

• 

s 

- 

■i 

^ 

* 

• 
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TENNESSEE 
470228  TN    BRISTOL 
470354  TN    CLARKSVILIi 
470990  TN     KINGSPORT 
47 1 362  TN     MURFREESBORO 
479001  TN    ANDERSON  COUNTY 
479007  TN    BLEDSOE  COUNTY 
47901 3  TN    CAMPBELL  COUNTY 
479019  TN    CARTER  COUNTY 
479025  TN    CLAIBORNE  COUNTY 
479031  TN    COn=EE  COUNTY 
479039  TN    DECATUR  COUNTY 
479045  TN    DYER  COUNTY 
47905 1  TN     FRANKLIN  COUNTY 
479057  TN    GRAINGER  COUNTY 
479063  TN    HAMBLEN  COUNTY 
479069  TN    H-^R  DEM  AN  COUNTY 
479075  TN    HAYWOOD  COUNTY 
479081  TN    HICKMAN  COUNTY 
479087  TN    JACKSON  COUNTY 
479093  TN     KNOX  COUNTY 
479099  TN     LAWRENCE  COUNTY 
479105  TN     LOUDON  COUNTY 
479111  TN    MACON  COUNTY 
4791 17  TN    MARSHALL  COUNTY 
4791 23  TN    MONROE  COUNTY 
479129  TN    MORGAN  COUNTY 
479135  TN     PERRY  COUNTY 
479141  TN     PUTNAM  COUNTY 
4791 47  TN     ROBERTSON  COUNTY 
4791 53  TN     SEQUATCHIE  COUNTY 
479159  TN     SMITH  COLNTY 
479165  TN     SUMNER  COUNTY 
4791 7 1  TN     UNKX)I  COUNTY 
4791 77  TN    WARREN  COUNTY 
4791 83  TN    WEAKLEY  OXINTY 
4791 89  TN     WILSON  COUNTY 


TEXAS 

480018  TX 
480132  TX 
480390  TX 
480738  TX 
481 158  TX 
48I410TX 
481680  TX 
481986  TX 
482304  TX 
482820  TX 
483246  TX 
483348  TX 
483564  TX 
483798  TX 
483966  TX 
484206  TX 
484674  TX 
484770  TX 


ABILENE 

AMARILLO 

BAYTOWN  CITY 

BRYAN 

CONROE 

DENISON 

EL  PASO 

GALVESTON 

HARLINGEN 

KDLLEEN 

LONGVEW 

MCKINNEY 

MIDLAND 

NEWBRAUMFELS 

ORANGE 

PLANO 

ROUND  ROCK 

SAN  BENITO 


470336   TN 
470924   TN 
471014   TN 
471368   TN 
479003    TN 
479009   TN 
479015   TN 
479021    TN 
479027   TN 
479033   TN 
479041    TN 
479047   TN 
479053    TN 
479059   TN 
479065   TN 
479071    TN 
479077   TN 
479083   TN 
479089  TN 
479095   TN 
479101    TN 
479107   TN 
479113   TN 
479119   TN 
479125   TN 
479131    TN 
479137   TN 
479143   TN 
479149   TN 
479155   TN 
479161    TN 
479167    TN 
479173    TN 
479179   TN 
479185   TN 


480222  TX 
480402  TX 
480900  TX 
481206  TX 
481416  TX 
481824  TX 
481998  TX 
482514  TX 
483042  TX 
483288  TX 
483438  TX 
483606  TX 
483888  TX 
484068  TX 
484248  TX 
484752  TX 
484812   TX 


CHATTANOOGA 
JACKSON 
KNOXVILLE 
NASHVILLE-DAVIDSON 
BEDFORD  COUNTY 
BLOUNT  COUNTY 
CANNON  COUNTY 
CHEATHAM  COUNTY 
CLAY  COUNTY 
CROCKETT  COU?>frY 
DEKALB  COUNTY 
FAYETTE  COUNTY 
GIBSON  COUNTY 
GREENE  COUNTY 
HAMILTON  COUNTY 
HARDIN  COUNTY 
HENDERSON  COUNTY 
HOUSTON  COUNTY 
JEFFERSON  COUNTY 
LAKE  COUNTY 
LEWIS  COUNTY 
MCMINN  COUNTY 
MADISON  COUNTY 
MAURY  COUNTY 
MONTGOMERY 
OBION  COUNTY 
PKKETT  COUNTY 
RHEA  COUNTY 
RUTHERFORD  COUNTY 
SEVIER  COUNTY 
STEWART  COUNTY 
TIPTON  COUNTY 
UNION  COLTJTY 
WASHINGTON  COUNTY 
WHITE  COUNTY 


ARLINGTON 

BEAUMONT 

CARROLLTON 

CORPUS  CHRISTI 

DENTON 

FLOWER  MOUND 

GARLAND 

HOUSTON 

LAREDO 

LUBBOCK 

MARSHALL 

MISSION 

NORTH  RICHLAND 

PASADENA 

PORT  ARTHUR 

SAN  ANGELO 

SAN  MARCOS 


470954  TN 
471242  TN 
471422  TN 
479005  TN 
479011  TN 
479017  TN 
479023  TN 
479029  TN 
479035  TN 
479043  TN 
479049  TN 
479055  TN 
479061  TN 
479067  TN 
479073  TN 
479079  TN 
479085  TN 
479091  TN 
479097  TN 
479103  TN 
479109  TN 
479115  TN 
479121  TN 
479127  TN 
479133  TN 
479139  TN 
479145  TN 
479151  TN 
479157  TN 
479163  TN 
479169  TN 
479175  TN 
479181  TN 
479187   TN 


480264  TX 
480726  TX 
481104  TX 
481338  TX 
481608  TX 
4818%  TX 
482142  TX 
482628  TX 
483132  TX 
483330  TX 
483546  TX 
483612  TX 
483924  TX 
484146  TX 
484488  TX 
484758  TX 
484%2   TX 


JCWNSON  CITY 
MEMPHIS 
OAK  RIDGE 
BENTON  COUNTY 
BRADLEY  COUNTY 
CARROLL  COUNTY 
CHESTER  COUNTY 
COCKE  COUNTY 
CUMBERLAND 
DKKSON  COUNTY 
FENTRESS  COUNTY 
GILES  COUNTY 
GRUNDY  COUNTY 
HANCOCK  COUNTY 
HAWKINS  COUNTY 
HENRY  COUNTY 
HUMPHREYS  COUNTY 
JOHNSON  COUNTY 
LAUDERDALE  COUNTY 
LINCOLN  COUffFY 
MCNAIRY  COUNTY 
MARKJN  COUNTY 
MEKJS  COUNTY 
MOORE  COUNTY 
OVERTON  COUNTY 
POLK COUNTY 
ROANE  COUNTY 
SCOTT  COUNTY 
SHELBY  COUNTY 
SULLIVAN  COUNTY 
TROUSDALE  COUNTY 
VAN  BUREN  COUNTY 
WAYNE  COUNTY 
WILLIAMSON  COUNTY 


AUSTIN 

BROWNSVnXE 

COLLEGE  STATION 

DALLAS 

EDINBURG 

FORT  WORTH 

GRAND  PRAIRIE 

IRVING 

L|W1SVILLE 

N%UXEN 

MESQUITE 

MISSOURI  CITY     . 

ODESSA 

PHARR 

RICHARDSON 

SANANTONK) 

SHERMAN 
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485202  TX 
485346  TX 
485592  TX 
489003  TX 
489009  TX 
489015  TX 
489021  TX 
489027  TX 
489033  TX 
489039  TX 
489045  TX 
489051  TX 
489057  TX 
489063  TX 
489069  TX 
489075  TX 
489081  TX 
489087  TX 
489093  TX 
489099  TX 
489105  TX 
489111  TX 
4891 17  TX 
489123  TX 
489129  TX 
4891 35  TX 
489141  TX 
489147  TX 
489153  TX 
4891 59  TX 
489165  TX 
489171  TX 
489177  TX 
4891 83  TX 
489189  TX 
489195  TX 
489201  TX 
489207  TX 
489213  TX 
489219  TX 
489225  TX 
489231  TX 
489237  TX 
489243  TX 
489249  TX 
489255  TX 
489261  TX 
489267  TX 
489273  TX 
489279  TX 
489285  TX 
489291  TX 
489297  TX 
489303  TX 
489309  TX 
489315  TX 
489321  TX 
489327  TX 
489333  TX 
489339  TX 


SUGAR  LAND 
TEXAS  CITY 
WACO 

ANDREWS  COUNTY 
ARCHER  COUNTY 
AUSTIN  COUNTY 
BASTROP  COUNTY 
BELL COUNTY 
BORr«N  COUNTY 
BRAZORIA  COUNTY 
BRISCOE  COUNTY 
BURLESON  COUNTY 
CALHOUN  COUNTY 
CAMP  COUNTY 
CASTRO  COUNTY 
CHILDRESS  COUNTY 
COKE  COUNTY 
COLLINGSWORTH 
COMANCHE  COUNTY 
CORYELL  COUNTY 
CROCKETT  COUNTY 
DALLAM  COUNTY 
DEAF  SMITH  COUNTY 
DEWnr  COUNTY 
DONLEY  COUNTY 
ECTOR  COUNTY 
EL  PASO  COUNTY 
FANNIN  COUNTY 
FLOYD  COUNTY 
FRANKLIN  COUNTY 
GAINES  COUNTY 
GILLESPIE  COUNTY 
GONZALES  COUNTY 
GREGG  COUNTY 
HALE  COUNTY 
HANSFORD  COUNTY 
HARRIS  COUNTY 
HASKELL  COUfJTY 
HENDERSON  COUNTY 
HOCKLEY  COUNTY 
HOUSTON  COUNTY 
HUNT  COUNTY 
JACK  COUNTY 
JEFF  DAVIS  COUNTY 
JIM  WELLS  COUNTY 
KARNES  COUNTY 
KENEDY  COUNTY 
KIMBLE  COUNTY 
KLEBERG  COUNTY 
LAMB  COUNTY 
LAVACA  COUNTY 
LIBERTY  COUNTY 
LIVE  OAK  COUNTY 
LUBBOCK  COUNTY 
MCLENNAN  COUNTY 
MARION  COUNTY 
MATAGORDA  COUNTY 
MENARD  COUNTY 
MILLS  COUNTY 
MONTGOMERY 


485316  TX 
485496  TX 
485826  TX 
489005  TX 
489011  TX 
489017  TX 
489023  TX 
489029  TX 
489035  TX 
489041  TX 
489047  TX 
489053  TX 
489059  TX 
489065  TX 
489071  TX 
489077  TX 
489063  TX 
489089  TX 
489095  TX 
489101  TX 
489107  TX 
489113  TX 
489119  TX 
489125  TX 
489131  TX 
489137  TX 
489143  TX 
489149  TX 
489155  TX 
489161  TX 
489167  TX 
489173  TX 
489179  TX 
489185  TX 
489191  TX 
489197  TX 
489203  TX 
489209  TX 
489215  TX 
489221  TX 
489227  TX 
489233  TX 
489239  TX 
489245  TX 
489251  TX 
489257  TX 
489263  TX 
489269  TX 
489275  TX 
489281  TX 
489287  TX 
489293  TX 
489299  TX 
489305  TX 
489311  TX 
489317  TX 
489323  TX 
489329  TX 
489335  TX 
489341  TX 


TEMPLE 
TYLER 
WKHrTA  FALLS 

ANCELINA  COUNTY 
ARMSTRONG  COUNTY 
BAILEY  COUNTY 
BAYLOR  COUNTY 
BEXAR  COUNTY 
BOSQUE  COUNTY 
BRAZOS  COUNTY 
BROOKS  COUNTY 
BURNET  COUNTY 
CALLAHAN  COUNTY 
CARSON  CX>UNTY 
CHAMBERS  COUNTY 
CLAY  COUNTY 
COLEMAN  COUNTY    ' 
COLORADO  COUNTY 
CONCHO  COUNTY 
COTTLE  COUNTY 
CROSBY  COUNTY 
DALLAS  COUNTY 
DELTA  COUNTY 
DKKENS  COUNTY 
DUVAL  COUNTY 
EDWARDS  COUNTY 
ERATH  COUNTY 
FAYETTE  COUNTY 
FOARD  COUNTY 
FREESTONE  COUNTY  • 
GALVESTON  COUNTY 
GLASSCOCK  COUNTY 
GRAY  COUNTY 
GRIMES  COUNTY 
HALL COUNTY 
HARDEMAN  COUNTY 
HARRISON  COUNTY 
HAYS  COUNTY 
HIDALGO  COUNTY 
HOOD  COUNTY 
HOWARD  COUNTY 
HUTCHINSON  COUNTY 
JACKSON  COUNTY 
JEFFERSON  COUNTY 
JOHNSON  COUNTY 
KAUFMAN  COUNTY 
KENT  COUNTY 
KING  COUNTY 
KNOX  COUNTY 
LAMPASAS  COUNTY 
LEE  COUNTY 
LIMESTONE  CX>UNTY 
LLANO  COUNTY 
LYNN  COUNTY 
MCMULLEN  COUNTY 
MARTIN  COUNTY 
MAVERICK  COUNTY 
MIDLAND  COUNTY 
MITCHELL  COUNTY 
MOORE  COUNTY 


485340  TX 
485580  TX 
489001  TX 
489007  TX 
489013  TX 
489019  TX 
489025  TX 
489031  TX 
489037  TX 
489043  TX 
489049  TX 
489055  TX 
489061  TX 
489067  TX 
489073  TX 
489079  TX 
489085  TX 
489091  TX 
489097  TX 
489103  TX 
489109  TX 
489115  TX 
489121  TX 
489127  TX 
489133  TX 
489139  TX 
489145  TX 
489151  TX 
489157  TX 
489163  TX 
489169  TX 
489175  TX 
489181  TX 
489187  TX 
489193  TX 
489199  TX 
489205  TX 
489211  TX 
489217  TX 
489223  TX 
489229  TX 
489235  TX 
489241  TX 
489247  TX 
489253  TX 
489259  TX 
.  489265  TX 
489271  TX 
489277  TX 
489283  TX 
489289  TX 
489295  TX 
489301  TX 
489307  TX 
489313  TX 
489319  TX 
489325  TX 
489331  TX 
489337  TX 
489343  TX 


TEXARKANA 
VICTORIA 

ANDERSON  COUNTY 
ARANSAS  COUNTY 
ATASCOSA  COUNTY 
BANDERA  COUNTY 
BEE COUNTY 
BLANCO  COUNTY 
BOWIE  COUNTY 
BREWSTER  COUNTY 
BROWN  COUNTY 
CALDWELL  COUNTY 
CAMERON  COUNTY 
CASS  COUNTY 
CHEROKEE  COUNTY 
COCHRAN  COUNTY 
CCHXIN  COUNTY 
C(»«AL  COUNTY 
COOKE  COUNTY 
CRANE  COUNTY 
CULBERSON  COUNTY 
DAWSON  COUNTY 
DENTON  COUNTY 
DIMMIT  COUNTY 
EASTLAND  COUNTY 
ELLIS  COUNTY 
FALLS  COUNTY 
FISHER  COUNTY 
PORT  BEND  COUNTY 
FRK) COUNTY 
GARZA  COUNTY 
GOUAD  COUNTY 
GRAYSON  COUNTY 
GUADALUre  COUNTY 
HAMILTON  COUNTY 
HARDIN  COUNTY 
HARTLEY  COUNTY 
HEMPHILL  COUNTY 
HILL  COU.NTY 
HOPKINS  COUNTY 
HLDSPETO  COUNTY 
IRION  COUNTY 
JASPER  COUNTY 
JIM  HOGG  COUNTY 
JONES  COUNTY 
KENDALL COUNTY 
KERR  COUNTY 
KINNEY  COUNTY 
LAMAR  COUNTY 
L-V  SALLE  COIWTY 
LEON  COUNTY 
LIPSCOMB  COUNTY 
LOVING  COUNTY 
MCCULLOCH  COUNTY 
MADISON  COUNTY 
MASON  COUNTY 
MEDINA  COLXTY 
MILAM  COUNTY 
MONTAGUE  COUNTY 
MORRIS  COUNTY 
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489345  TX 
489351  TX 
489357  TX 
489363  TX 
489369  TX 
489375  TX 
489381  TX 
489387  TX 
489393  TX 
489399  TX 
489405  TX 
489411  TX 
489417  TX 
489423  TX 
489429  TX 
489435  TX 
489441  TX 
489447  TX 
489453  TX 
489459  TX 
489465  TX 
489471  TX 
489477  TX 
489483  TX 
489489  TX 
489495  TX 
489501  TX 
489507  TX 

UTAH 

490174  UT 
490624  UT 
491014  UT 
491239  UT 
499001  UT 
499007  UT 
499013  UT 
499019  UT 
499025  UT 
499031  UT 
499037  UT 
499043  UT 
499049  UT 
499055  UT 


MOTtEY  COUNTY 
NEWTON  COUNTY 
OCHILTREE  COUNTY 
PALO  PINTO  COUNTY 
PARMER  COUNTY 
POTTER  COUNTY 
RANDALL COUNTY 
RED  RIVER  COUNTY 
ROBERTS  COUNTY 
RUNNELS  COUNTY 
SAN  AUGUSTINE 
SAN  SABA  COUNTY 
SHACKELFORD 
SMITH  COUNTY 
STEPHENS  COUNTY 
SUTTON  COUNTY 
TAYLOR  COUNTY 
THROCKMORTON 
TRAVIS  COUNTY 
UPSHUR  COUNTY 
VAL  VERDE  COUNTY 
WALKER  COUNTY 
WASHINGTON  COUNTY 
WHEELER  COUNTY 
WILLACY  COUNTY 
WINKLER  COUNTY 
YOAKUM  COUNTY 
ZAVALA  COUNTY 


CLEARFIELD 
LAYTON 
PROVO 

TAYLORSVILLE 
BEAVER  COUNTY 
CARBON  COUNTY 
DUCHESNE  COUNTY 
GRAND  COUNTY 
KANE  COUNTY 
PIUTE  COUNTY 
SAN  JUAN  COUNTY 
SUMMIT  COUNTY 
UTAH  COUNTY 
WAYNE  COUNTY 


VERMONT 

500288  VT    BURLINGTON 
509005  VT    CALEDONIA  COUNTY 
50901 1  VT    FRANKLIN  COUNTY 
509017  VT    ORANGE  COUNTY 
509023  VT    WASHINGTON  COUNTY 

VIRGIN  ISLANDS 

780001  VI    VIRGIN  ISLANDS 


489347  TX 
489353  TX 
489359  TX 
489365  TX 
489371  TX 
489377  TX 
489383  TX 
489389  TX 
489395  TX 
489401  TX 
489407  TX 
489413  TX 
489419  TX 
489425  TX 
489431  TX 
489437  TX 
489443  TX 
489449  TX 
489455  TX 
489461  TX 
489467  TX 
489473  TX 
489479  TX 
489485  TX 
489491  TX 
489497  TX 
489503   TX 


490888  UT 
491092  UT 
491338  UT 
499003  UT 
499009  UT 
499015  UT 
499021  UT 
499027  UT 
499033  LT 
499039  UT 
499045  UT 
499051  UT 
499057    UT 


NACOGDOCHES 
NOLAN  COUNTY 
OLDHAM  COUNTY 
PANOLA  COUNTY 
PECOS  COUNTY 
PRESIDIO  COUNTY 
REAGAN  COUNTY 
REEVES  COUNTY 
ROBERTSON  COUNTY 
RUSK  COUNTY 
SAN  JACINTO  COUNTY 
SCHLEKTHER  COUNTY 
SHELBY  COUNTY 
SOMERVELL  COUNTY 
STERLING  COUNTY 
SWISHER  COUNTY 
TERRELL  COUNTY 
TITUS  COUNTY 
TRINrrY  COUNTY 
UPTON  COUNTY 
VAN  ZANDT  COUNTY 
WAIXER  COUNTY 
WEBB  COUNTY 
WICHITA  COUNTY 
WILLL<VMSON  COUNTY 
WISE  COUNTY 
YOUNG  COUNTY 


OGDEN 

SALT  LAKE  CITY 
WEST  JORDAN 
BOX  ELDER  COUNTY 
DAGGETT  COUNTY 
EMERY  COUNTY 
IRON  COUNTY 
MILLARD  COUNTY 
RKH  COUNTY 
SANPETE  COUNTY 
TOOELE  COUNTY 
WASATCH  COUNTY 
WEBER  COLTMTY 


509001    VT  ADDISON  COUNTY 

509007   VT  CHITTENDEN  COUNTY 

509013    VT  GRAND  ISLE  COUNTY 

509019   VT  ORLEANS  COUNTY 

509025    VT  WINDHAM  COUNTY 


489349  TX 
489355  TX 
489361  TX 
489367  TX 
489373  TX 
489379  TX 
489385  TX 
489391  TX 
489397  TX 
489403  TX 
489409  TX 
489415  TX 
489421  TX 
489427  TX 
489433  TX 
489439  TX 
489445  TX 
489451  TX 
489457  TX 
489463  TX 
489469  TX 
489475  TX 
489481  TX 
489487  TX 
489493  TX 
489499  TX 
489505   TX 


490918  UT 
491098  UT 
491346  UT 
499005  UT 
499011  UT 
499017  UT 
499023  UT 
499029  UT 
499035  UT 
499041  UT 
499047  UT 
499053   UT 


509003  VT 

509009  VT 

509015  VT 

509021  VT 

509027  VT 


NAVARRO  COUNTY 
NUECES  COUNTY 
ORANGE  COUNTY 
PARKER  COUl^Y 
POLK  COUNTY 
RAINS  COUNTY 
REAL  COUNTY 
REFUGIO  COUNTY 
ROCKWALL  COUNTY 
SABINE  COUNTY 
SAN  PATRKIO 
SCURRY  COUNTY 
SHERMAN  COUNTY 
STARR  COUNTY 
STONEWALL  COUNTY 
TARRANT  COUNTY 
TERRY  COUNTY 
TOM  GREEN  COUNTY 
TYLER  COUNTY 
UVALDE  COUNTY 
VICTORIA  COUNTY 
WARD  COUNTY 
WHARTON  COUNTY 
WILBARGER  COUNTY 
WILSON  COUNTY 
WOOD  COUNTY 
ZAPATA  COUNTY 


OREM 

SANDY  CITY 
WEST  VALLEY 
CACHE  COUNTY 
DAVIS  COUNTY 
GARFIELD  COUNTY 
JUAB  COUNTY 
MORGAN  COUNTY 
SALT  LAKE  COUNTY 
SEVIER  COUNTY 
UINTAH  COUNTY 
WASHING1X>N  COUNTY 


BENNINGTON  COUNTY 
ESSEX  COUNTY 
LAMOILLE  COUNTY 
RUTLAND  COUNTY 
WINDSOR  COUNTY 
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VIRGINU 

51 0024  VA 

ALEXANDRIA 

510186 

VA 

BRISTOL 

510264 

VA 

CHARLOl  lESVn  I  F 

510288  VA 

CHESAPEAKE 

510384 

VA 

COLONIAL  HEIGHTS 

510450 

VA 

DANVIIJF 

510612VA 

FREDERKTKSBURG 

510720 

VA 

HAMPTON 

510780 

VA 

HOPEWELL 

510960  VA 

LYNCHBURG 

511098 

VA 

NEWPORT  NEWS 

511116 

VA 

NORFOLK 

r 

51 1200  VA 

KEIERSBURG 

51 1236 

VA 

PORTSMOUTH 

511308 

VA 

RICHMOND 

511320  VA 

ROANOKE 

511488 

VA 

SUFFOLK 

511590 

VA 

VIRGINIA  BEACH 

519001  VA 

ACCOMACK COUNTY 

519003 

VA 

ALBEMARLE  COUNTY 

519005 

VA 

ALLEGHANY  COUNTY 

519007  VA 

AMELIA  COUNTY 

519009 

VA 

AMHERST  COUNTY 

519011 

VA 

APPOMATTOX 

519013  VA 

ARLINGTON  COUNTY 

519015 

VA 

AUGUSTA  COUNTY 

519017 

VA 

BATH  COUNTY 

519019  VA 

BEDFORD  COUNTY 

519021 

VA 

BLAND  COUNTY 

519023 

VA 

BOTETOURT  COUNTY 

519025  VA 

BRUNSWICK  COUNTY 

519027 

VA 

BUCHANAN  COUNTY 

519029 

VA 

BUCKINGHAM  COUNTY 

519031  VA 

CAMPBFI. I,  COUNTY 

519033 

VA 

CAROUNE  COUNTY 

519035 

VA 

CARROLL  COUNTY 

519036  VA 

CHARLES  CITY 

519037 

VA 

CHARLariE  COUNTY 

519041 

VA 

CHESTERFEU) 

5.19043  VA 

CLARKE  COUNTY 

519045 

VA 

CRAIG  COUNTY 

519047 

VA 

CULPEPER  COUNTY 

519049  VA 

CUMBERLAND 

519051 

VA 

DICKENSON  COUNTY 

519053 

VA 

DINWIDDIE  COUNTY 

519057  VA 

ESSEX  COUNTY 

519059 

VA 

FAIRFAX  COLTOTY 

519061 

VA 

FAUQUIER  COUNTY 

519063  VA 

FLOYD  COUNTY 

519065 

VA 

FLUVANNA  COUNTY 

519067 

VA 

FRANKLIN  COUNTY 

519069  VA 

FREDERICK  COUNTY 

519071 

VA 

GILES  COUNTY 

519073 

VA 

GLOUCESTER  COUNTY 

519075  VA 

GOOCHLAND  COUNTY 

519077 

VA 

GRAYSON  COL'NTY 

519079 

VA 

GREENE  COUNTY 

519081  VA 

GREENSVILIi  COUNTY 

519083 

VA 

HALIFAX  COUNTY 

519085 

VA 

HANOVER  COUNTY 

519087  VA 

HENRICO  COUNTY 

519089 

VA 

HENRY  COUNTY 

519091 

VA 

HIGHLAND  COUNTY 

519093  VA 

ISLE  OF  WIGHT 

519095 

VA 

JAMES  CITY  COUNTY 

519097 

VA 

KING  AND  QUEEN 

519099  VA 

KING  CTORGE  COUNTY 

519101 

VA 

KING  WILLIAM 

519103 

VA 

LANCASTER  COL-NTY 

519105  VA 

LEECOLTNTY 

519107 

VA 

LOUDOUN  COUNTY 

519109 

VA 

LOUISA  COUNTY 

519111  VA 

LUNENBURG  COUNTY 

519113 

VA 

MADISON  COUNTY 

519115 

VA 

MATHEWS  COUNTY 

519117  VA 

VBECKLENBURG 

519119 

VA 

MIDDLESEX  COUNTY 

519121 

VA 

MONTGOMERY 

519125  VA 

NELSON  COUNTY 

519127 

VA 

NEW  KENT  COUNTY 

519131 

VA 

NORTH  AMFPON 

519133  VA 

NORTHUMBERLAND 

519135 

VA 

NOTTOWAY  COUNTY 

519137 

VA 

ORANGE  COUNTY 

519139  VA 

PACT  COUNTY 

519141 

VA 

PATRICK  COUNTY 

519143 

VA 

PITTSYLVANIA 

519145  VA 

POWHATAN  COUNTY 

519147 

VA 

PRINCE  EDWARD 

519149 

VA 

PRINCE  GEORGE 

519153  VA 

PRINCE  WILUAM 

519155 

VA 

PULASKI  COUNTY 

519157 

VA 

RAPPAHANNOCK 

519159  VA 

RICHMOND  COUNTY 

519161 

VA 

ROANOKE  COUNTY 

519163 

VA 

ROCKBRIDGE  COUNTY 

519165  VA 

ROCKINGHAM  COUNTY 

519167 

VA 

RUSSELL  COUNTY 

519169 

VA 

SCOTf COUNTY 

519171  VA 

SHENANDOAH 

519173 

VA 

SMYTH  COUNTY 

519175 

VA 

SOUTHAMPTON 

519177  VA 

SPOTSYLVANIA 

519179 

VA 

STAFFORD  COUNTY 

519181 

VA 

SURRY  COUNTY 

519183  VA 

SUSSEX  COUNTY 

519185 

VA 

TAZEWELL  COUNTY 

519187 

VA 

WARREN  COUNTY     . 

■   ■ 

519191  VA 

WASHINGION  COUNTY 

519193 

VA 

WESTMORELAND 

519195 

VA 

WlSECOU>JTY 

519197  VA 

WYTHE  COUNTY 

519199 

VA 

YORK  COUNTY 

519515 

VA 

BEDFORD  CITY 

519530  VA 

BUENA  VISTA  CITY 

519560 

VA 

CLIFTON  FORGE  CITY 

519580 

VA 

COVINGTON  CITY 

519595  VA 

EMPORL\  CITY 

519600 

VA 

FAIRFAX  CITY 

519610 

VA 

FAM  .S  CHURCH  CITY 

• 

519620  V  A 

FRANKLIN  CITY 

519640 

VA 

GALAX  CITY 

519660 

VA 

HARRISONBURG  CITY 

519678  VA 

LEXINGTON  CITY 

519683 

VA 

MANASSAS  CITY 

519685 

VA 

MANASSAS  PARK  CITY 

519690  VA 

MARTINSVIIIFCITY 

519720 

VA 

NORTON  CITY 

519735 

VA 

POQUOSON  CITY 

.» 

519750  VA 

RADFORD  CITY 

519775 

VA 

SAI.F.MC1TY 

519790 

VA 

STAUNTON  CITY 

519820  VA 

WAYNESBORO  CrrY 

519830 

VA 

WILLL«kMSBURGCITY 

519840 

VA 

WINCHESTER  CITY 

WASHINGTON 

530054  WA 

AUBURN 

530084 

WA 

BEIJEVUE 

.      - 

530090  WA 

BELLINGHAM 

530132 

WA 

BREMERTON 

530480 

WA 

EVERETT    . 

530514  WA 

FEDERAL  WAY 

530720 

WA 

KENNEWICK 

530726 

WA 

KENT  CITY 

530795  WA 

LAKEWOOD 

531134 

WA 

OLYMPU 

531188 

WA 

PASCO 

531302  W  A 

RENTONCITY 

531314 

WA 

RKHLAND 

531392 

WA 

SEAITLE 

53 1420  WA 

SHORELUSiE 

531488 

WA 

SPOKANE 

531554 

WA 

TACOMA 

531668  WA 

VANCOUVER 

531830 

WA 

YAKIMA 

539001 

WA 

ADAMS  COUNTY 

539003  WA 

ASOTIN  COUNTY 

539005 

WA 

BENTON  COUNTY 

539007 

WA 

CHFI  .AN  COUNTY 

539009  WA 

CLALLAM  COUNTY 

539011 

WA 

CLARK  COUNTY 

539013 

WA 

COLUMBIA  COUNTY 

- 

539015  WA 

COWUTZ  COUNTY 

539017 

WA 

DOUGLAS  COUNTY 

539019 

WA 

FERRY  COUNTY- 

• 

» 

ft- 

. 

■ 

• 

- 
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539021  WA 

FRANKLIN  COUNTY 

539023    WA   GARFIELD  COUNTY 

539025    WA   GRANT  COUNTY 

539027  WA 

GRAYS  HARBOR 

539029   WA   ISLAND  COUNTY 

539031    WA   JEFFERSON  COUNTY 

539033  WA 

KING  COUNTY 

539035    WA   KITSAP  COUNTY 

539037    WA    KllTITAS COUNTY 

539039  WA 

KLICKITAT  COUNTY 

539041    WA   L£W  IS  COUNTY       • 

539043    WA   LINCOLN  COUNTY 

-   •                  539045  WA 

MASON  COUNTY 

539047   WA   OKANOGAN  COUNTY 

539049   WA   PACIFIC  COUNTY 

539051  WA 

PEND  OREILLE 

539053   WA   PIERCE  COL'NTY 

539055    WA    SAN  JUAN  COUNTY 

539057  WA 

SKAGIT  COUNTY 

539059   WA   SKAMANIA  COUNTY 

539061    WA    SNOHOMISH  COUNTY 

539063  WA 

SPOKANE  COUNTY 

539065   WA   STEVENS  COUNTY 

539067    WA   THURSTON  COU.NTY 

539069  WA 

WAHKIAKUM  COUNTY 

539071    WA    WALLA  WALLA 

539073    WA   WHATCOM  COUNTY 

539075  WA 

WHITMAN  COUNTY 

539077   WA   YAKIMA  COUNTY 

WEST  VIRGINIA 

540264  WV 

CHARLESTON 

540666   WV   HU.NTINGTON 

■     541038    WV   PARKERSBURG 

541392  WV 

WEIR  TON 

541446   WV   WHEELING 

549001    WV    BARBOUR  COUNTY 

549003  WV 

BERKELEY  COUNTY 

549005   WV   BOONE  COUNTY 

549007   WV   BRAXTON  COUNTY      . 

549009  WV 

BROOKE  COUNTY 

549011    WV   CABELL  COUNTY 

549013   WV   CALHOUN  COUNTY 

549015  WV 

CLAY  COUNTY 

549017   WV   DODDRIDGE  COUNTY 

549019   WV   FAYETTE  COUNTY 

549021  WV 

GILMER  COUNTY 

549023    V.'V   GRANT  COUNTY 

549025    WV   GREENBRIER  COUNTY 

549027  WV 

HAMPSHIRE  COUNTY 

549029   WV   HANCOCK  COUNTY 

549031    WV   HARDY  COUNTY 

549033  WV 

HARRISON  COUNTY 

549035   WV   JACKSON  COUNTY 

549037    WV   JEFFERSON  COUNTY 

549039  WV 

KANAWHA  COUNTY 

549041    WV   LEWIS  COUNTY 

549043    WV   LINCOLN  COUNTY 

549045  WV 

LOGAN  COUNTY 

549047   WV   MCDOWELL  COUNTY 

549049   WV   MARION  COUNTY 

549051  WV 

MARSHALL  COUNTY 

549053    WV   MASON  COUNTY 

549055    WV   MERCER  COUNTY 

549057  WV 

MINERAL  COUNTY 

549059   WV   MINGO  COUNTY 

549061    WV   MONONGALIA 

549063  WV 

MONROE COUNTY 

549065    WV   MORGAN  COUNTY 

549067   WV   NICHOLAS  COUNTY 

549069  WV 

OHIO  COUNTY 

549071    WV   PENDLETON  COUNTY 

549073    WV   PLEASANTS  COUNTY 

549075  WV 

POCAHONTAS  COUNTY 

549077   WV   PRESTON  COUNTY 

549079   WV   PUTNAM  COUNTY 

549081  WV 

RALEIGH  COUNTY 

549083   WV   RANDOLPH  COUNTY 

549085    WV   RITCHIE  COUNTY 

549087  WV 

ROANE  COUNTY 

549089   WV   SUMMERS  COUNTY 

549091    WV   TAYLOR  COUNTY 

549093  WV 

TUCKER  COUNTY 

549095   WV  TYLER  COUNTY 

549097    WV   UPSHUR  COUNTY 

549099  WV 

WAYNE  COUNTY 

549101    WV   WEBSTER  COUNTY 

549103   WV   WBTZBL  COUNTY 

549105  WV 

WIRT  COL'NTY 

549107   WV   WOOD  COUNTY 

549109   WV   WYOMING  COUNTY 

WISCONSIN 

• 

. 

550216  WI 

APPLETON 

550568   WI     BELOrr 

551920  WI 

EAU  CLAIRE 

552664   Wl     GRFFNBAY 

553224   WI     JANESVILLE 

553316  Wl 

KENOSHA 

553428    WI     LACROSSE 

553944   Wl     MADISON 

554340  WI 

MILWAUKEE 

554588   WI     NEENAH 

554960   Wl     OSHKOSH 

555424  WI 

RACINE 

556000   WI     SHEBOYGAN 

556492    Wl     SUPERIOR 

556948  WI 

WAUKESHA 

556980   Wl     WAUSAU 

557008   WI     WAUWATOSA 

, 

557056  WI 

WEST  ALLIS 

559001    WI     ADAMS  COUNTY 

559003    Wl     ASHLAND  COUNTY 

559005  WI 

BARRON  COUNTY 

559007   WI     BAYFIELD  COUNTY 

559009   Wl     BROWN  COUNTY 

559011  Wl 

BUFFALO  COUNTY 

559013   WI     BURNETT  COUNTY 

559015   Wl     CALUMET  COUNTY 

559017  Wl 

CHIPPEWA  COUNTY 

559019   WI     CLARK  COUNTY 

559021    WI     COLUMBIA  COUNTY 

559023  WI 

CRAWFORD  COUNTY 

559025   WI     DANE  COUNTY 

559027    WI     DODGE  COUNTY 

559029  Wl 

DOOR  COUNTY 

559031    WI     DOUGLAS  COUNTY 

559033    WI     DUNN  COUNTY 

559035  WI 

EAU  CLAIRE  COUNTY 

559037   Wl     FLORENCE  COUNTY 

559039   WI     FOND  DU  LAC  COUNTY 

559041  Wl 

FOREST  COUNTY 

559043   Wl     GRANT  COUNTY 

559045   WI     GREEN  COUNTY 

559047  Wl 

GREEN  LAKE  COUNTY 

559049   Wl     IOWA  COUNTY 

559051    WI     mON  COUNTY 

559053  Wl 

JACKSON  COUNTY 

559055   WI     JEFFERSON  COUNTY 

559057    Wl     JUNEAU  COUNTY 

559059  WI 

KENOSHA  COUNTY 

559061    WI     KEWAUNEE  COUNTY 

559063    Wl     LA  CROSSE  COUNTY 

559065  Wl 

LAFAYETTE  COUNTY 

559067    Wl     LANGLADE  COUNTY 

559069   Wl     LINCOLN  COUNTY 

559071  WI 

MANITOWOC  COUNTY 

559073    WI     MARATHON  COUNTY 

559075   Wl     MARINETTE  COUNTY 

559077  Wl 

MARQUh-ITE  COUNTY 

559078   WI     MENOMINEE  COUNTY 

559079   Wl     MILWAUKFF  COUNTY 

559081  WI 

MONROE COUNTY 

559083   WI     OCONTO  COUNTY 

559085   Wl     ONEIDA  COUNTY 

559087  WI 

OUTAGAMIE  COUNTY 

559089   WI     OZAUKEE  COUNTY 

559091    Wl     PEPIN  COUNTY 

559093  WI 

PIERCE  COUNTY 

559095    WI     POLK  COUNTY 

559097   WI     PORTAGE  COUNTY 

559099  Wl 

PRICE  COUNTY 

559101    WI     RACINE  COUNTY 

559103   WI     RICHLAND  COUNTY 
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5591 05  WI  ROCK  COUNTY 

5591 1 1  WI  SAUK  COUNTY 

5591 1 7  Wl  SHEBOYGAN  COUNTY 

5591 23  WI  VERNON  COUNTY 

559129  WI  WASHBURN  COUNTY 

5591 35  WI  WAUPACA  COUNTY 

559141  Wl  WOOD  COUNTY 


559107  WI     RUSK  COUNTY  559109   WI 

559113  WI_   SAWYER  COUNTY  559115    Wl 

559119  WI    TAYLOR  COUNTS  559121    WI 

559125  Wl     VILAS  COUNTY  559127    Wl 

559131  WI     WASHINGTON  COUNTY  559133    Wl 

559137  WI    WAUSHARA  COUNTY  559139   Wl 


ST  CROIX  COUNTY 
.  SHAWANO  COUNTY 
TREMPEALEAU 
WALWORTH  COUNTY 
WAUKESHA  COUNTY   • 
WINNEBAGO  COUNTY 


WYOMING 

560054  WY   CASPER 

560060  WY   CHEYENNE  569001 

569005  WY  CAMPBELL  COUNTY  569007 

569011  WY   CROOK  COUNTY  569013 

569017  WY   HOT  SPRINGS  COUNTY  569019 

569023  WY   LINCOLN  COUNTY  569025 

569029  WY   PARK  COUNTY  569031 

569035  WY    SUBLETTE  COUNTY  569037 

569041  WY   UINTA  COUNTY  569043 


WY  ALBANY  COUNTY  569003 

WY  CARBON  COUNTY  569009 

WY  FREMONT  COUNTY  569015 

WY  JOHNSON  COUNTY  569021 

WY  NATRONA  COUNTY  569027 

WY  PLATTE  COUNTY  569033 

WY  SWEETWATER  569039 

WY  WASHAKIE  COUNTY  569045 


WY   BIG  HORN  COUNTY 
WY   CONVERSE  COUNTY 
WY   GOSHEN  COUNTY 
WY   LARAMIE  COUNTY 
WY   NKDBRARA  COUNTY 
WY   SHERIDAN  COUNTY 
WY   TETON  COUNTY 
WY   WF.STON  COUNTY 
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U.S.  Department  of  Housing  and  Urban  Development 
OfHce  of  Commmiity  Planning  and  Development 

Local  Field  Office  Contact  List 


NEW  ENGLAND 

CONNECTICUT  STATE  OFFICE 

ONE  CORPORATE  CENTER,  19™ 

FLOOR 

HARTFORD.  CT   06103-3220 

MANCHESTER  AREA  OFFICE 

275  CHESTNUT  ST. 
NORRIS  COTTON  BLDG. 
MANCHESTER,  NH  03101-2487 

MASSACHUSETTS  STATE  OFFICE 

10  CAUSEWAY  STREET.  ROOM  301 
BOSTON,  MA  02222-1092 

NEW  YORK/  NEVy  JERSEY 

BUFFALO  AREA  OFFICE 

465  MAIN  STREET,  FIFTH  FLOOR 
BUFFALO,  NY  14203-1780 

NEW  JERSEY  STATE  OFFICE 

ONE  NEWARK  CENTER,  13™  FLOOR 
NEWARK.  NJ  07102-5260 

NEW  YORK  STATE  OFFICE 

26  FEDERAL  PLAZA 

NEW  YORK,  NY  10278-0068 


MID-ATLANIC 

MARYLANDSTATE  OFFICE 

10  S.  HOWARD  ST..  5™  FLOOR 
CITY  CRESCENT  BLDG. 
BALTIMORE,  MD  21201-2505 

PENNSYLVANIA  STATE  OFFICE 

WANAMAKER  BLDG. 
100  PENN  SQUARE  EAST 
PHE^ADELPHIA,  PA  19107-3390 


CPD  DIRECTOR  PHONE 

MARY  ELLEN  MORGAN         860-240-4800 


RICHARD  HATIN 


603-666-7610 


BOB  PAQUIN 


617-994-8357 


MICHAEL  F.  MERRILL  716-551-5755 


KATHLEEN  NAYMOLA  973-622-7900 


KATHY  MULLINS,  ACT'G       212-264-0771 


JOSEPH  O'CONNOR 


410-962-2520 


JOYCE  GASKINS 


215-656-0624 


As  of  December  2002 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21735 


SOUTHEAST/CARIBBEAN 


CoC  Supporting  Information 


PITTSBURGH  STATE  OFFICE 

339  6™  AVENUE,  6™  FLOOR 
PITTSBURG,  PA  15222-2^15 


LYNN  DANIELS 


412-644-2999 


VIRGINIA  STATE  OFFICE 

600  EAST  BROAD  STREET 
RICHMOND,  VA  23230-4920 


CARLOS  RENTERIA 


804-771-2100 


DISTRICT  OF  COLUMBIA  OFFICE 

820  1^  ST.,  N.E.,  STE.  450 
WASHINGTON,  DC  20002-4205 


RONALD  HERBERT 


202-275-0994 


ALABAMA  STATE  OFnCE 

MEDICAL  FORUM  BUILDING 
SUITE  900 

950  22^"^  STREET  NORTH 
BIRMINGHAM,  AL  35203 

CARIBBEAN  OFFICE 

159  CARLOS  E:  CHARDON  AVENUE 
SANJUAN,  PR  00918-1804 


HAROLD  COLE 


CARMEN  R.  CABRERA 


205-731-2630 


787-766-5400 


FLORIDA  STATE  OFnCE 

909  SOUTHEAST  1^^  AVE.,  RM  500 
MIAML  FL  33131 

GEORGIA  STATE  OFFICE 

40  MARIETTA  STREET 

FIVE  POINTS  PLAZA  -15™  FLOOR 

ATLANTA,  GA  30303-3388 

JACKSONVILLE  AREA  OFFICE 

SOUTHERN  BELL  TOWER 

301  WEST  BAY  STREET,  STE.  2200 

JACKSONVILLE,  FL  32202-5121 

KENTUCKY  STATE  OFFICE 

601  W.  BROADWAY 
LOUISVILLE,  KY  40202 

MISSISSIPPI  STATE  OFFICE 

100  WEST  CAPITOL  STREET,  RM  910 
JACKSON,  MS  39269-1096 


JACK  JOHNSON 


JOHN  PERRY 


GARY  CAUSEY, 
ACTING  DIRECTOR 


VIRGIMA  PECK 


EMILY  EBERHARDT 


305-536-4431 


404-331-5001 


904-232-1777 


502-582-6163 


601-965-4700 
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NORTH  CAROLINA  STATE  OFFICE 

KOGER  BLDG. 

2306  W.  MEADOWVIEW  RD. 

GREENSBORO,  NC  27407-3707 

SOUTH  CAROLINA  STATE  OFFICE 

S.  THURMON  FED.  BLDG. 
1835  ASSEMBLY  STREET 
COLUMBIA,  SC  29201-2480 

TENNESSEE  STATE  OFFICE 

710  LOCUST  STREET,  3"°  FLOOR 
KNOXVILLE.TN  37902-2526 


MIDWEST 

ILLINOIS  STATE  OFFICE 

77  WEST  JACKSON  BOULEVARD 
RALPH  METCALFE  BLDG. 
CHICAGO,  IL  60604-3507 

INDIANA  STATE  OFFICE 

151  NORTH  DELAWARE  STREET 
INDIANAPOLIS,  IN  46204-2526 

MICHIGAN  STATE  OFFICE 

PATRICK  MCNAMARA  BUILDING 
477  MICHIGAN  AVENUE 
DETROIT,  MI  48226-2592 

MINNESOTA  STATE  OFFICE 

920  SECOND  AVENUE,  SOUTH 
MINNEAPOLIS,  MN  55401-2195 

OHIO  STATE  OFFICE 

200  NORTH  HIGH  STREET 
COLUMBUS,  OH  43215-2499 

WISCONSIN  STATE  OFFICE 

310  W.  WISCONSIN  AVENUE,  STE  1380 
MILWAUKEE.  WI  53203-2289 

SOUTHWEST 

ARKANSAS  STATE  OFFICE 

425  WEST  CAPITAL  AVENUE 
TCBY  TOWER,  STE.  900 
LITTLE  ROCK,  AR  72201-3488 


TOM  FEREBEE 


CoC  Supporting  Information 


336-547-4005 


LOUIS  E.  BRADLEY 


803-765-5564 


MARY  WILSON, 
ACTING  DIRECTOR 


865-545-4394 


RAY  WILLIS, 
ACTING  DIRECTOR 


312-353-6236 


ROBERT  POFFENBERGER     317-226-6303 


JEANETTE  HARRIS 


313-226-4343 


ALAN  JOLES 


LANA  VACHA 


ROBERT  BERLAN 


612-370-3019 


614-469-5737 


414-297-3214 


JAMES  SLATER 


501-324-6375 


As  of  December  2002 
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CoC  Supporting  Information 


LOUISIANA  STATE  OFFICE 

501  MAGAZINE  STREET, 
HALE  BOGGS,  9™  FLOOR 
NEW  ORLEANS,  LA  70130-3099 


GREG  HAMILTON 


504-589-7212 


NEW  MEXICO  STATE  OFTICE 

625  SILVER  AVENUE,  SW,  STE.  100 
ALBUGUERQUE,  NM  87110-6472 

OKLAHOMA  STATE  OFFICE 

500  WEST  MAIN  STREET,  STE.  40 
OKLAHOMA  CITY,  OK  73102 

SAN  ANTONK)  STATE  OFFICE 

WASHINGTON  SQUARE 
800  DELOROSA  STREET 
SAN  ANTONIO,  TX  78207-4563 


FRANK  PADILLA 


DAVID  H.  LONG 


505-346-7361 


405-553-7569 


JOHN  T.  MALDONADO  210-475-6820 


TEXAS  STATE  OFFICE 

801  N.  CHERRY  STREET,  6T1 

25*  FLOOR 

FORT  WORTH,  TX  76102 


KATIE  WORSHAM 


817-978-5934 


GREAT  PLAINS 


KANSAS/MISSOURI  STATE  OFFICE 
GATEWAY  TOWER  H 
400  STATE  AVENUE,  RM  200 
KANSAS  CITY,  KS  66101-2406 


WILLLAM  ROTERT 


913-551-5485 


NEBRASKA  STATE  OFFICE 

10909  MILL  VALLEY  ROAD 
OMAHA,  NE  68154-3955 


GREGORY  A.  BEVIRT 


402-492-3181 


ST.  LOUIS  AREA  OFnCE 

1222  SPRUCE  STREET,  3'*'^  FLOOR 

SUITE  1200 

ST.  LOUIS,  MO  63103-2836 


ANN  WIEDL 


314-539-6524 


ROCKY  MOUNTAIN 


COLORADO  STATE  OFFICE 

FIRST  INTERSTATE  TOWER  NORTH 
633  - 17™  STREET 
DENVER,  CO  80202-3607 


GUADLUPE  M.  HERRERA       303-672-5414 


As  of  December  2002 
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CoC  Supporting  Information 


PACIFIC /HAWAII 

CALIFORNIA  STATE  OFHCE 

450  GOLDEN  GATE  AVENUE 
SAN  FRANCISCO.  CA  94102-3448 

HAWAII  STATE  OFFICE 

500  ALA  MOANA  BLVD. ,  STE  3A 
HONOLULU,  HI  96813-4918 

LOS  ANGELES  AREA  OFFICE 

AT&T  CENTER 

61 1  W.  6™  STREET,  STE.  800 

LOS  ANGELES,  CA  90015-3801 

PHOENIX  AREA  OFFICE 

400  NORTH  5™  STREET,  STE.  1600 
PHOENIX,  AZ  85004 

NORTHWEST/ALASKA 

ALASKA  STATE  OFFICE 

949  EAST  36™  AVENUE,  STE.  401 
ANCHORAGE,  AK  99508-4135 

OREGON  STATE  OFFICE 


cTH 


AVE. 


400  SOUTHWEST  6' 

STE.  700 

PORTLAND,  OR  97204-1632 

WASHINGTON  STATE  OFFIC 

909  l"  AVENUE,  STE.  200 
SEATTLE,  WA  98104-1000 


STEVE  SACHS 

JIMMY  PRATER 
DEPUTY  DIRECTOR 
MARK  CHANDLER 


JAMES  BARNES, 
ACTING  DIRECTOR 


MARTIN  H.  MITCHELL, 
PROGRAM  MANAGER 


DOUGLAS  CARLSON 


JACK  PETERS 

DON  PHILLIPS,  DEPUTY 
DIRECTOR 


415-436-6597 
415-436-6592 
808-522-8180 

213-894-8000 


602-379-7175 


ANDREW  "GUS"  SMITH,         907-271-3669 


503-326-7018 


206-220-5150 


As  of  December  2002 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (HOPWA) 
PROGRAM 


Billing  Code  42 10-32-C 
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Funding  Availability  for  the  Housing 
Opportunities  for  Persons  With  AIDS 
(HOPWA)  Program 

Program  Overview 

Purpose  of  the  Program:  To  provide 
states  and  localities  with  the  resources 
and  incentives  to  devise  long-term 
comprehensive  strategies  for  meeting 
the  housing  and  related  supportive 
service  needs  of  persons  with  Human 
Immunodeficiency  Virus/Acquired 
Immimodeficiency  Syndrome  (HTV/ 
AIDS]  and  their  feunilies. 

Available  funds.  Approximately 
$28,811,000  in  FY  2003  funds  is 
available.  Funds  will  be  made  available 
under  this  Program  Section  in  the 
following  priority  order:  (1)  Renewal  of 
expiring  HOPWA  grants  providing 
permanent  supportive  housing  as 
described  in  Part  B:  Renewal  Projects; 
(2)  awards  for  formula  grantees  to 
participate  in  a  Special  Project  of 
National  Significance  as  described  in 
Part  C:  Federal  Collaboration  with  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  to  Study  the 
Connection  of  Housing  and  HIV;  and  (3) 
awards  to  new  and  continuing  projects 
seeking  HOPWA  funding,  as  described 
imder  Part  D:  New  and  Continuing 
Projects. 

Eligible  Applicants.  States,  imits  of 
general  local  government,  and  nonprofit 
organizations  may  apply  for  HOPWA 
competitive  funding  under  this  Program 
Section.  Additional  eligibility 
requirements  are  outlined  imder  each 
part  of  this  Program  Section. 

Application  Deadline. 
Part  B:  Project  Renewals:  June  17,  2003 
Part  C:  Federal  Collaboration  with  the 

CDC  to  Study  the  Connection  of 

Housing  and  HIV:  July  9,  2003 
Part  D:  New  and  Continuing  Projects: 

July  9,  2003 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
sections  of  this  Program  Section.  For 
more  information  on  the  program  itself 
including  eligible  uses  of  funds,  see  the 
HOPWA  program  regulations  at  24  CFR 
part  574  and  the  AIDS  Housing 
Opportunity  Act  (42  U.S.C.  12901), 
which  govern  any  information 
contained  herein. 

Part  A:  General  Program  Requirements 

The  following  information  provides 
general  guidelines,  policies,  and 
requirements  for  applicants  applying  for 
HOPWA  competitive  funding  under  this 
Program  Section.  Unless  otherwise 


noted,  the  following  provisions  apply  to 
applicants  of  Parts  B-D  of  this  Program 
Section. 

I.  Available  Funding  and  Additional 
Retources 

(A)  HOPWA  FY  2003  Competitive 
Program.  Through  this  Program  Section, 
approximately  $28,811,000  in  FY  2003 
funds  is  being  made  available  for 
HOPWA  awards.  Additional  funds  may 
be  awarded  if  funds  are  recaptured, 
deobligated,  appropriated  or  otherwise 
made  available  during  the  fiscal  year. 
Priority  funding  will  be  given  to 
applicants  applying,  first,  for  renewal  of 
expiring  permanent  supportive  housing 
grants  as  outlined  under  Part  B  of  this 
Program  Section.  Secondly,  if  funds 
remain,  HUD  will  fund  applicants  for 
projects  working  on  the  collaborative 
study  between  HUD  and  the  CDC  on  the 
connection  of  housing  and  HTV 
prevention  and  the  progression  of  HIV 
Disease  as  outlined  under  Part  C  of  this 
Program  Section.  Lastly,  if  funds 
remain,  HUD  will  award  funds  for 
continuing  or  new  projects,  as  outlined 
under  Part  D  of  this  Program  Section. 

(B)  Availability  of  FY  2003  Formula 
Allocations.  You  should  consider 
seeking  funds  from  the  formula 
component  of  the  HOPWA  program  and 
from  other  resources.  Ninety  (90) 
percent  of  the  HOPWA  program  is 
allocated  by  formula  to  recipient  states 
and  cities,  ha  FY2003,  a  total  of 
$259,304,000  was  allocated  by  formula 
to  the  qualifying  cities  for  75  eUgible 
metropolitan  statistical  areas  (EMSAs) 
and  to  states  for  36  eligible  areas  outside 
of  EMSAs.  All  HOPWA  formula  grants 
are  available  as  part  of  the  jurisdiction's 
Consolidated  Plan.  Information  on 
consolidated  planning,  including 
HOPWA  formula  programs  and 
descriptions  of  previously  awarded 
competitive  grants,  is  available  on  the 
HUD  Web  site  at  http://www.hud.gov/ 
grants. 

(C)  Availability  of  National  HOPWA 
Technical  Assistance.  To  apply  for 
HOPWA  technical  assistance  funds, 
submit  an  application  for  funds  imder 
the  Community  Development  Technical 
Assistance  (CDTA)  part  of  this  notice, 
which  is  published  elsewhere  in  this 
SuperNOFA.  The  CDTA  notice  makes 
available  up  to  $1,987,000  in  FY  2003 
funds  in  HOPWA  funds  to  organizations 
for  technical  assistance  support  on  a 
national  or  regional  basis. 

n.  Application,  Further  Information, 
and  Technical  Assistance 

(A)  Where  to  Send  Your  Application. 
For  this  Program  Section,  see  the 
General  Section  of  this  SuperNOFA  for 
specific  procedures  governing  the  form 


of  application  submission  [e.g.,  mailed 
applications,  express  mail,  or  overnight 
delivery). 

(B)  Address  for  Submitting 
Applications,  Your  completed 
application  consists  of  an  original 
signed  application  and  two  copies. 
Submit  the  original  application  and  one 
copy  to:  Department  of  Housing  and 
Urban  Development,  Attn:  HOPWA,  451 
Seventh  Street,  SW.,  Room  7251. 
Washington,  DC  20410.  Submit  the 
additional  one  (1)  copy  of  your 
application  to  the  area  CPD  Field  Office 
or  Offices  that  serve  the  area  io  which 
activities  are  proposed.  For  multi-state 
efforts,  you  must  submit  the  copy  of 
your  application  to  the  Field  Office  that 
serves  your  main  office.  The  list  of 
addresses  for  area  CPD  Field  Offices  is 
provided  as  Appendix  B  of  this  Program 
Section  of  this  SuperNOFA.  If  you 
propose  nationwide  activities,  you  must 
send  all  copies  to  the  HUD  Headquarters 
Office.  When  submitting  your 
applications,  please  refer  to  HOPWA, 
and  include  your  name,  mailing.address 
(including  zip  code),  facsimile,  email, 
and  telephone  niunber  (including  area 
code). 

(C)  For  Applications.  All  information 
required  to  complete  and  return  a  valid 
application  is  included  in  the  General 
Section  and  this  Program  Section  of  the 
SuperNOFA,  including  appendices. 
Copies  of  the  General  Section,  this 
Program  Section,  and  appendices, 
including  the  application,  are  available 
and  may  be  downloaded  from  HUD's 
website  at  www.hud.gov.  If  you  are 
unable  to  download  any  of  the  materials 
in  this  SuperNOFA,  Program  Section 
and  its  appendixes,  please  call  the 
SuperNCDFA  Information  Center  at  1-  ' 
800-HUD-8929  (1-800-^83-8929)  for  a 
copy  of  the  General  Section  and  this 
Program  Section  of  the  SuperNOFA. 
Persons  with  hearing  or  speech 
challenges  may  access  the  above 
number  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-free  nimiber). 

(D)  For  Further  Information  and 
Technical  Assistance  (TA).  You  may 
call  the  HUD  Field  Office  serving  your 
area,  at  the  telephone  number  shown  in 
Appendix  B,  or  you  may  contact  the 
Office  of  HIV/ AIDS  Housing,  HUD  at 
(202)  708-1934.  HUD  staff  may  assist 
with  program  questions,  but  may  not 
assist  in  preparing  your  application. 
Persons  with  hearing  or  speech 
challenges  may  access  the  above 
nvunber  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-free  number). 


21742 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


(E)  Seeking  Technical  Assistance  (TA) 
in  Developing  a  HOPWA  Application. 
HOPWA  TA  providers  may  not  provide 
technical  assistance  in  the  drafting  of 
responses  to  HUD's  NOFA  due  to  the 
unfair  advantage  such  assistance  gives 
to  one  organization  over  another.  If  HUD 
determines  that  HOPWA  technical 
assistance  has  been  used  to  draft  a 
HOPWA  application,  HUD  reserves  that 
right  to  reject  the  application  for 
funding.  If,  after  your  application  has 
been  selected  for  an  award,  HUD 
determines  that  HOPWA  technical 
assistance  was  used  to  draft  your 
application,  the  award  will  be 
withdrawn  and  you  may  he  liable  for 
any  funds  already  spent. 

(F)  Satellite  Broadcast.  HUD  will  hold 
information  broadcasts  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  Web  site  at 
wwH-.hud.gov/grants. 

m.  Applicable  Requirements  of  the 
General  Section  of  the  SuperNOFA 

The  provisions  outlined  within  the 
General  Section  of  the  SuperNOFA 
apply  to  the  HOPWA  program  unless 
otherwise  stated  within  this  Program 
Section.  Specifically,  you  are 
encouraged  to  review: 

(A)  Section  V:  Requirements  and 
Procedures  Applicable  to  All  Programs. 
The  threshold  requirements  in  the 
General  Section  of  the  SuperNOFA 
apply  to  the  HOPWA  program  and 
applicants  must  meet  all  threshold 
requirements  to  receive  hinding. 

(B)  Section  U:  HUD's  FY  2003 
SuperNOFA  Policy  Priorities.  HUD  has 
identified  policy  priorities  that 
applicants  are  encouraged  to  address  in 
implementing  programs  funded  under 
this  notice.  Applicable  policy  priorities 
for  HOPWA  applicants  seeking  funding 
under  Part  D  of  this  Program  Section  are 
outlined  in  Part  D,  Section  III:  Policy 
Priorities.  Applicants  seeking  funding 
under  Parts  B  and  C  of  this  Program 
Section  are  not  required  to  address 
HUD's  policy  priorities. 

(C)  Secfjon  XJ:  HUD  Reform  Act.  The 
provisions  of  the  HUD  Reform  Act  of 
1989  that  apply  to  this  announcement 
are  explained  in  the  General  Section  of 
the  FY  2003  SuperNOFA  at  Section  XI 
(A). 

IV.  Corrections  to  Deficient 
Applications 

See  Section  VIII:  Corrections  to 
Deficient  Applications  of  the  General 
Section  of  the  SuperNOFA. 


V.  Award  Modifications 

After  reviewing  each  application, 
HUD  reserves  the  right  to  take  each  of 
the  following  actions: 

(A)  Make  Award  Adjustments.  HUD 
reserves  the  right  to  make  award 
adjustments  as  outlined  in  Section  VI 
(F),  Adjustments  to  Funding,  of  the 
General  Section  of  this  SuperNOFA. 

(B)  Add  Project  Outcome  Funding. 
HUD  reserves  the  right  to  ensure  that 
each  grant  receives  up  to  $50,000  for 
collection  of  data  on  project  outcomes. 
If  an  applicant  fails  to  request  this  level 
of  funding  for  this  activity,  HUD 
reserves  the  right  to  add  such  funding 
to  the  selected  application. 

(C)  Not  to  Duplicate  Continuum  of 
Care  Projects.  HUD  reserves  the  right  to 
ensure  that  activities  funded  under  the 
FY  2003  Continuum  of  Care  will  not 
duplicate  new  or  continuing  activities 
funded  under  this  competition. 

VI.  Statutory  Certifications 

HOPWA  applicants  are  not  required 
to  provide  the  forms,  certifications,  and 
assurances  listed  in  the  General  Section 
of  the  SuperNOFA  unless  stated  below. 
The  following  certifications  must  be 
included  with  your  application.  All 
certifications  and  forms,  except  those 
found  in  the  General  Section  of  the 
SuperNOFA,  are  included  in  the 
appendixes  to  the  HOPWA  section  of 
the  NOFA. 

(A)  Certifications  Found  in  the  General 
Section  of  the  SuperNOFA 

(1)  Consolidated  Plan  Certification 
(HUD-2991).  Except  as  stated  below, 
you  must  include  a  Consolidated  Plan 
certification  from  the  applicable  state  or 
local  government  official  responsible  for 
submitting  the  appropriate  plan.  If  your 
project  will  be  carried  out  on  a  national 
basis  or  will  be  located  on  a  reservation 
of  an  Indian  tribe,  Guam,  the  Virgin 
Islands,  American  Samoa,  or  the 
Northern  Mafiana  Islands,  you  are  not 
required  to  include  a  Consolidated  Plan 
certification  with  your  application.  The 
authorizing  official  from  the  state  or 
local  government  must  sign  this 
certification. 

(2)  Certification  of  Drug-Free 
Workplace,  Payments  to  Influence 
Federal  Transactions,  and  Regarding 
Debarment  and  Suspension  (new  HUD 
424B) 

(3)  Consistency  with  the  RC/RC/EZ/ 
EC  Strategic  Plan  (HUD-2990) 

(4)  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880) 

(5)  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 

(6)  Disclosure  of  Lobbying  Activities 
(SF-LLL) 


(B)  HOPWA  Certification  Found  at 
Appendix  D  of  This  Program  Section  of 
the  NOFA 

(1)  Fair  Housing  and  Non- 
discrimination 

(2}  Environmental  Law  and 
authorities 

Vn.  Program  Requirements 

(A)  Nonprofit  Organization 
Requirements.  To  be  eligible  as  grantee 
or  project  sponsor,  you  must  satisfy  the 
requirements  of  24  CFR  574.3.  Your 
application  must  establish  both  that  you 
are  a  nonprofit  organization  and  that 
your  organizational  documents  include 
a  purpose  of  significant  activities  related 
to  providing  services  or  housing  to 
persons  with  HIV/ AIDS. 

If  you  do  not  qualify  as  a  nonprofit 
organization,  you  are  not  eligible  to 
receive  funds  and  serve  as  the  grantee 
or  as  a  project  sponsor.  However,  you 
may  collaborate  with  eligible  nonprofit 
organizations  or  with  a  government 
agency  that  applies  for  the  grant  and 
assist  them,  for  example,  in  planning  for 
the  proposed  activities,  identifying 
needs  in  your  community  and 
identifying  eligible  persons  who  will.be 
assisted.  In  addition,  you  may  do  work 
under  contract  with  a  grantee  for 
services  funded  by  this  grant. 

(1)  We  will  accept  as  evidence  of  your 
nonprofit  status: 

(a)  A  copy  of  the  Internal  Revenue 
Service  (IRS)  ruling  providing  tax- 
exempt  status  under  Section  501(c)  (3). 
(4).  (6).  (7),  (9)  or  (19)  of  the  IRS  code; 
or 

(b)  A  ruling  from  the  Treasury 
Department  of  the  Commonwealth  of 
Puerto  Rico  granting  income  tax 
exemption  under  section  101  of  the 
Income  Tax  Act  of  1954,  as  amended  (13 
LPRA  3101);  or 

(c)  Documentation  showing  that  the 
applicant  is  a  certified  United  Way 
agency;  or 

(d)  All  of  these: 

(i)  A  certification  by  the  appropriate 
official  of  the  jurisdiction  under  whose 
laws  the  nonprofit  was  organized  that 
your  organization  was  so  organized  and 
is  in  good  standing; 

(ii)  A  certification  from  a  designated 
official  of  the  organization  that  no  part 
of  the  net  earnings  of  the  organization 
inures  to  the  benefit  of  any  member, 
founder,  contributor,  or  individual;  that 
the  organization  has  a  voluntary  board; 
and  that  the  organization  practices 
nondiscrimination  in  the  provision  of 
assistance;  and 

(iii)  An  opinion  letter  fi-om  a  CPA  that 
the  nonprofit  has  a  functioning 
accounting  system  that  provides  for 
each  of  these  (the  letter  must  mention 
all  of  them): 
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(1)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  federally  funded  project; 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally  funded  activities; 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets; 

(4)  Comparison  of  outlays  with  budget 
amounts; 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
funds  to  the  recipient  from  the  U.S. 
Treasury  and  the  use  of  funds  for 
program  purposes; 

(6)  Written  procedures  for  the 
determining  the  reasonableness, 
allocability  and  allowability  of  costs; 
and 

(7)  Accounting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(2)  We  will  accept  as  evidence  of  your 
purpose,  a  certified  copy  of  the 
organization's  articles  of  incorporation 
and  by-laws  which  includes  in  the 
organization's  purposes  significant 
activities  related  to  providing  services 
or  housing  to  persons  with  HIV/ AIDS. 

(B)  Performance  Benchmark 
Requirements.  All  grantees  receiving 
funds  under  this  Program  Section  are 
expected  to  meet  the  following 
benchmark  requirements.  If  a  selected 
project  does  not  meet  the  appropriate 
performance  benchmark,  HUD  reserves 
the  right  to  cancel  or  withdraw  the  grant 
funds. 

(1)  Execution  of  Grant  Agreement. 
Selected  applicants  must  execute  grant 
agreements  by  the  earlier  of  September 
25,  2004  or  the  first  anniversary  of 
HUD's  aimouncement  of  the  awards. 
HOPWA  grants  are  obligated  upon  grant 
execution  and  the  FY  2003  Consolidated 
Appropriations  Resolution  ("FY  2003 
Appropriations  Act")  requires  HUD  to 
obligate  funds  by  September  30,  2004. 

(2)  Disbursement  of  Funds.  Grantees 
receiving  awards  under  this  Program 
Section  should  fully  expend  their  grants 
no  later  than  three  years  following  the 
effective  date  of  the  grant  agreement. 
Tlie  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  requires 
expenditure  of  all  HOPWA  funds 
awarded  under  the  FY  2003 
Appropriations  Act  by  September  30, 
2009.  After  September  30,  2009,  any 
unexpended  funds  (whether  obligated 
or  unobligated)  shall  be  canceled  and, 
thereafter,  shall  not  be  available  for 
obligation  or  expenditiire  for  any 
purpose. 

(3)  Site  Control  Through  Acquisition 
or  Lease.  If  you  acquire  or  lease  a  site, 
you  are  required  to  gain  site  control 


within  one  year  from  the  date  your 
selection  letter  was  signed  by  HUD. 

{.4)  Rehabilitation  or  New 
Construction.  If  you  propose  to  use 
HOPWA  funds  for  rehabilitation  or  new 
construction  activities,  you  must  begin 
the  rehabilitation  or  construction  within 
18  months,  all  rehabilitation  or 
construction  work  must  be  complete 
within  3  years  from  the  date  your 
selection  letter  was  signed  by  HUD. 

(5)  Project  Operations.  If  funds  are 
used  for  operating  costs  of  existing 
housing  facilities,  these  funds  must  be 
used  within  the  three  year  use  period 
for  the  operation  of  this  award  and  such 
activities  must  start  no  later  than  12 
months  from  the  date  your  selection 
letter  was  signed  by  HUD,  and 
completed  within  36  months  from  this 
date.  If  funds  are  to  be  used  for 
operating  costs,  in  connection  with  the 
new  construction  or  substantial 
rehabilitation  of  housing  facilities,  the 
amount  of  funds  designated  for 
operating  costs  must  be  limited  to  the 
amount  to  be  used  during  the  portion  of 
the  three-year  period  for  which  the 
facility  will  be  operational  and  assisting 
eligible  persons.  Delays  in  the  project's 
development  activities,  such  as  the 
planned  completion  of  the  construction 
or  rehabilitation  activities,  could  result 
in  the  loss  of  funds  designated  for 
operating  costs,  if  such  funds  remain  in 
excess  after  the  authorized  use  period 
for  this  award.  For  example,  if  your 
project  expects  to  take  two  years  to 
complete  the  rehabilitation  of  the 
facility,  any  operating  costs  could  only 
be  requested  for  use  in  the  remaining 
one  year  of  the  three  year  operating 
period  for  this  award. 

(6)  Six-Month  Report.  You  must 
provide  an  initial  report  to  the  Field 
Office  and  HUD  Headquarters  on  the 
startup  of  the  planned  activities  within 
six  months  of  your  selection.  Outline 
your  accomplishments  and  identify  any 
barriers  or  issues  for  which  the 
Department  may  provide  assistance. 

(C)  Program  Guidance. 

(1)  Program  Operating  Year.  Grants 
awarded  through  this  Program  Section 
must  designate  the  12-month  operating 
year,  which  indicates  the  start  and  end 
dates  of  the  term  of  the  grant,  at  the 
signing  of  the  grant  agreement.  The 
operating  year  may  begin  within  four 
months  of  the  signing  of  the  grant 
agreement  or  as  specified  by  HUD  at  the 
time  of  award.  The  operating  period 
begins  the  day  when  participants  begin 
to  receive  housing  or  supportive 
services,  or  for  capital  development 
activities  at  site  control  or  the  start  of 
rehabilitation  or  new  construction 
activities.  The  operating  period  is  a  12- 
month  period  for  which  grantees  report 


annual  accomplishments.  Grantees  are 
required  to  submit  annual  progress 
reports  to  HUD  within  90  days 
following  the  end  of  each  operating 
year. 

(2)  Incorporation  of  Mainstream 
Resources.  To  the  extent  possible,  HUD 
encourages  projects  to  incorporate 
mainstream  resources  into  their  project 
plans  to  maximize  the  benefit  of 
requested  HOPWA  funds.  Mainstream 
resources  may  include  private,  other 
public,  and  mainstream  services  and 
housing  programs  that  provide  benefits 
to  eligible  persons.  Applicants  are 
encouraged  to  create  community  wide 
strategies  to  coordinate  assistance  to 
eligible  persons  through  these 
mainstream  programs.  These 
mainstream  programs  include  Medicaid, 
Children's  Health  Insurance  Program, 
Temporary  Assistance  for  Needy 
Families,  Food  Stamps,  and  services 
funded  through  the  Mental  Health  Block 
Grant  and  Substance  Abuse  Block  Grant, 
Workforce  Investment  Act  and  the 
Welfare-to-Work  grant  program.  Under 
each  part  of  this  Program  Section,  as  an 
applicant,  you  may  be  asked  to  address 
how  youi  project  is  incorporating 
mainstream  programs  to  benefit  eligible 
persons. 

Vni.  Other  Requirements 

(A)  Environmental  Reviews.  All 
HOPWA  assistance  is  subject  to  the 
National  Environmental  Policy  Act  and 
applicable  related  federal  environmental 
authorities.  In  accordance  with  Section 
856(h)  of  the  AIDS  Housing 
Opportunities  Act;  environmental 
reviews  for  HOPWA  activities  are  to  be 
completed  by  responsible  entities 
(including  units  of  general  local 
government,  states,  Indian  tribes,  and 
Alaska  Native  villages)  in  accordance 
with  24  CFR  part  58.  Applicants  or 
grantees  that  are  not  states  or  units  of 
general  local  government  must  request 
the  unit  of  general  local  government  to 
perform  the  envirorunental  review.  This 
statutory  provision  supersedes  the 
environmental  provisions  in  the 
HOPWA  regulation  at  24  CFR  574.510. 
HOPWA  grantees  and  project  sponsors 
may  not  commit  or  expend  any  grant  or 
nonfederal  funds  on  project  activities 
until  HUD  has  approved  a  Request  for 
Release  of  Funds  and  environmental 
certification  from  the  responsible  entity 
(other  than  those  listed  in  24  CFR 
58.22(c),  58.34  or  58.35  (b)).  The 
expenditure  or  commitment  of  HOPWA 
or  nonfederal  funds  for  such  activities 
prior  to  this  HUD  approval  may  result 
in  the  denial  of  assistance  for  the  project 
under  consideration. 

(B)  Affirmatively  Furthering  Fair 
Housing.  See  Section  V  (D)  of  the 


21744 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


General  Section  of  the  SuperNOFA  for 
the  information  on  how  to  meet  this 
requirement. 

fC)  Local  Resident  Employment 
(Section  3  Requirements).  For  grants  in 
excess  of  $200,000,  to  the  extent  that 
grant  funds  are  used  for  housing 
rehabilitation  (including  reduction  and 
abatement  of  lead-based  paint  hazards, 
but  excluding  routine  maintenance, 
repair,  and  replacement)  or  housing 
construction,  then  it  is  subject  to 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  and  the 
implementing  regulations  at  24  CFR  part 
135.  Section  3  requires  that  economic 
opportunities  shall,  to  the  greatest 
extent  feasible,  be  given  to  low-  and 
very  low-income  persons,  particularly 
those  who  are  recipients  of  government 
assistance  for  housing,  and  to 
businesses  that  provide  economic 
opportunities  for  these  persons  (also  see 
Section  V(E)  of  the  General  Section  of 
the  SuperNOFA). 

IX.  Authority 

This  program  is  authorized  under  the 
AIDS  Housing  Opportunity  Act  (42 
U.S.C.  12901).  The  regulations  for 
HOPWA  are  found  at  24  CFR  part  574. 

Part  B.  Renewal  Projects 

HUD  will  consider  applications  under 
this  part  that  are  renewals  of  expiring 
HOPWA  competitive  grants  whose 
primary  purpose  is  the  provision  of 
permanent  supportive  housing. 

I.  General  Policies  on  Renewal  of 
Permanent  Supportive  Housing  Grant — 
Purpose 

Under  the  provisions  of  the  FY  2003 
Appropriations  Act,  the  Secretary  is 
required  to  renew  qualifying  expiring 
contracts  for  permanent  supportive 
housing  on  a  priority  basis.  Grants 
funded  under  prior  HOPWA 
competitions  that  meet  the  stated 
eligibility  requirements  below  and  meet 
all  program  requirements  will  be  given 
priority  renewal  by  HUD.  Applications 
will  be  reviewed  on  a  pass/fail 
threshold  review  system  and  are  not 
required  to  address  the  departmental 
policy  priorities  described  in  the 
General  Section  of  the  SuperNOFA.  If 
you  have  an  expiring  grant,  which  is  not 
for  permanent  supportive  housing,  you 
may  apply  for  funding  under  Part  D  of 
this  Program  Section. 

n.  Eligibility  of  Applicants  and  Grants 

To  be  eligible  for  priority  renewal 
under  this  part,  you  must  meet  all  of  the 
following  eligibility  requirements: 

(A)  Eligible  Permanent  Supportive 
Housing  Grants.  To  be  eligible,  your 
project  must  provide  permanent 


supportive  housing  to  eligible  persons. 
Permanent  supportive  housing  is 
housing  in  which  the  eligible  person  has 
a  continuous  legal  right  to  remain  in  the 
unit  and  which  provides  the  eligible 
person  on-going  supportive  services 
through  qualified  providers.  HUD  will 
consider  a  grant  to  be  providing 
permanent  supportive  housing  if  51  %  or 
more  of  HOPWA  program  activity  funds 
are  used:  (1)  To  provide  permanent 
housing  where  on-going  supportive 
services  are  made  available  through 
other  resources:  or  (2)  to  provide 
supportive  services  where  permanent 
housing  is  provided  through  other 
resources.  To  establish  eligibility, 
provide  documentation  of  the  following: 

(1)  Certification  of  the  Provision  of 
Permanent  Housing.  You  must  certify 
that  at  least  51%  of  the  HOPWA 
program  activity  funds  awarded  to  your 
grant  were  and  are  being  used  to 
provide  permanent  supportive  housing 
to  eligible  persons.  To  determine 
whether  your  grant  meets  this  test,  use 
the  Permanent  Supportive  Housing 
Worksheet  foimd  in  Appendix  A  and 
submit  it  with  your  certification.  The 
test  is  based  on  the  HOPWA  funded 
program  activity  costs  approved  in  the 
original  application  or,  as  amended  by 
HUD,  excluding  administrative  costs 
and  project  outcome  funding.  To  be 
counted,  the  grant  funds  must  be  used 
to  provide  the  housing  or  to  provide 
supportive  services  to  eligible  persons 
living  in  permanent  housing. 

(2)  Documentation  of  Other 
Resources.  If  your  project  relies  on  other 
state,  local,  federal,  or  private  resoiutres 
to  provide  the  permanent  housing  or 
supportive  services  portion  of  your 
project,  you  must  demonstrate  that  the 
other  resources  will  continue  to  be 
available  for  that  purpose  throughout 
the  term  of  the  renewal  grant.  The 
continuing  assistance  must  have  been 
documented  within  the  original 
application  to  HUD  and  be  used  in 
conjunction  with  requested  HOPWA 
funds.  Evidence  of  continuing 
assistance  must  be  provided,  as  follows: 

(a)  Permanent  Housing.  Permanent 
housing  provided  through  other 
resources  must  be  documented  in  the 
renewal  application  through  a 
leveraging  letter.  The  leveraging  letter 
must  outline  the  amount  of  funds  for  the 
housing  to  be  provided,  the  term  the 
funds  will  be  made  available,  and  be 
signed  by  the  organization  providing 
such  housing  or  funding  for  the 
housing.  See  Part  D,  Section  V,  Rating 
Factor  4:  Leveraging  Resources,  for 
acceptable  leveraging  letter  examples. 

(bj  Supportive  Services.  Supportive 
services  provided  through  other 
resources  must  be  documented  through 


a  commitment  letter(s),  which  outline(s) 
the  type  of  support  that  will  be  provided 
to  eligible  persons,  the  organizations 
providing  such  support,  and  the  length 
of  time  such  supportive  services  will  be 
available.  Supportive  services  must  be 
available  to  eligible  persons  in 
permanent  housing  throughout  the  term 
of  the  renewal  grant. 

(3)  Evidence  of  Permanent  Client 
Occupancy.  Except  for  funds  used  for 
short-term  mortgage,  rent  and  utility 
payments,  you  must  show  evidence  that 
the  client  has  a  continuous  legal  right  to 
remain  in  the  unit  or  property  and  has 
access  to  on-going  supportive  services 
provided  through  qualified  providers. 
You  must  include  in  your  application  a 
copy  of  the  standard  lease  form  used  for 
residents  of  the  project.  It  must  be  for 
a  term  of  at  least  one  year,  be  renewable 
by  the  tenant  and  may  only  be 
terminable  by  the  landlord  for  cause. 

(B)  Eligible  Expiring  Grant.  To  be 
eligible,  the  HOPWA  grant  must  be  an 
expiring  grant,  which  is  defined  as  a 
grant  that  will  not  have  sufficient  funds 
to  continue  activities  until  September 
30,  2004.  if  not  awarded  additional 
federal  funds.  The  applicant  must 
demonstrate  to  HUD  diat  all  funds 
awarded  in  the  grant  it  seeks  to  renew 
will  be  expended  within  a  three-year 
period  (as  measured  by  reimbursements 
filed  vdth  HUD  under  the  financial 
system,  PAS).  HUD  may  deobligate  any 
amount  of  HOPWA  grants  funds  that 
have  been  renewed  on  this  basis  and 
have  not  been  expended  within  three  (3) 
years  from  the  date  of  obligation. 

(C)  Eligible  Prior  Grants.  To  be 
eligible,  prior  grants  must  have  been 
selected  by  HUD  for  funding  under 
HUD's  SuperNOFA  process  in  1999, 
2000,  or  2001  and  must  not  have  been 
renewed  through  a  previous 
competition.  Grants  selected  in  1998 
were  required  to  operate  and  complete 
activities  before  the  end  of  fiscal  year 
2002.  Grants  funded  in  1998  are  not 
eligible  for  renewal,  unless  the  grantee 
documents  that  HUD  approved  a  grant 
extension  of  the  project  that  would 
allow  for  its  continued  operations  in  the 
federal  Fiscal  Year  2003  or  2004. 

(D)  Eligibility  based  on  Achieving 
Measurable  Progress.  To  be  eligible, 
prior  grants  must  have  operated  with 
measurable  progress,  defined  as  not 
evidencing  weak  performance.  Weak 
performance  consists  of  sanctions  or 
unresolved  monitoring  findings  during 
the  active  competitive  period,  from  the 
date  of  publication  of  this  Program 
Section  until  the  selection  of 
applications,  or  other  HUD  knowledge 
of  unresolved  problems.  Unresolved 
problems  may  include  that  planned 
activities  remain  delayed  in  their 
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implementation,  a  significant  number  of 
units  are  vacant,  annual  progress  reports 
were  not  filed  with  HUD  by  the 
application  due  date  under  this  Program 
Section  for  renewals,  or  significant 
citizen  complaints  are  unresolved  or  not 
responded  to  with  justified  reasons. 
Weak  performance  is  also  evident  if 
more  than  50%  of  grant  funds  remain 
unexpended  on  the  first  day  of  the 
month  in  which  the  application  due 
date  for  renewals  under  this  Program 
^ection  falls  (as  measured  by 
reimbursements  filed  with  HUD's 
financial  system,  PAS). 

(E)  Eligible  Applicant  for  Renewals. 
jifou  are  eligible  to  apply  for  renewal  of 
ft  prior  HOPWA  grant  only  if  you  have 
executed  a  grant  agreement  for  the 
project  directly  with  HUD.  Project 
sponsors  are  not  eligible  to  apply  for 
renewal  grants.  The  application  for 
renewal  must  be  submitted  by  the 
grantee,  HUD  will  reject  applications 
tubmitted  by  ineligible  applicants.  If 
you  have  questions  about  your 
eligibility  to  apply,  contact  the  local 
HUD  field  office. 

(F)  Eligible  Project  Sponsors.  The 
project  should  also  continue  with  the 
same  project  sponsors,  as  documented 
in  the  prior  HOPWA  application  or 
amendments  to  that  application  as 
approved  by  HUD.  HUD  will  consider 
the  merits  for  changing  a  project 
sponsor  if  the  new  sponsor  evidences 
the  capacity  to  enhance  project 
operations  or  improve  responsiveness  to 
eligible  persons.  Such  examples  for 
changing  a  project  sponsor  may  be  that 
a  new  project  sponsor  has  greater 
capacity  to  conduct  program  activities 
or  a  prior  project  sponsor  is  no  longer 
in  operation  or  has  merged  with  another 
entity. 

(G)  Ineligible  Grants  and  Projects.  You 
are  ineligible  if  any  of  the  following 
apply: 

(1)  Expired  Grants.  Your  grant  expired 
in  federal  Fiscal  Year  2002  or  earlier,  i.e. 
all  funds  were  expended  (as  measured 
by  PAS)  by  September  30,  2002,  or  only 
a  residual  amount  that  is  less  than  one 
percent  of  the  amount  of  the  prior  grant 
remains,  are  not  eligible  to  apply  for 
renewal  funding  under  this  notice. 

(2)  Prior  Grants.  Your  grant  was 
awarded  under  the  1992-1996  HOPWA 
competitions.  These  grants  were 
required  to  complete  activities  within 
three  years  of  executing  the  grant 
agreement. 

(3)  Non-Permanent  Supportive 
Housing  Projects.  Projects  primarily 
offering  short-term,  transitional,  or 
emergency  housing  options  are  not 
eligible.  Applicants  with  existing 
HOPWA  projects  that  do  not  qualify  for 
priority  renewal  under  this  part,  may 


apply  for  continuing  funding  under  Part 
D:  New  and  Continuing  Projects  section 
of  this  Prograin  Section. 

m.  Renewable  Activities  and  Amount 
of  Renewals 

Eligible  grants  will  receive  renewal 
funding  on  approved  eligible  activities, 
as  follows: 

(A)  Eligible  Renewal  Activities.  The 
activities  to  be  renewed  must  be  on- 
going forms  of  support,  such  as  rental 
a.s8istance,  short-term  rent,  mortgage 
and  utility  payments,  operating  costs  for 
housing  facilities,  leasing  of  housing 
facilities,  supportive  service  costs, 
housing  information  services,  resource 
identification/technical  assistance  for 
community  residences  activities  and 
administrative  costs.  Additionally, 
applicants  must  request  up  to  $50,000 
in  project  outcome  funding  as  a  part  of 
their  renewal  budget  request. 

(B)  Ineligible  Renewal  Activities. 
Funds  for  acquisition,  new  construction 
or  for  rehabilitation  costs  will  not  be 
renewed.  These  capital  development 
activities  are  not  on-going  or  available 
for  additional  sites.  If  you  wish  to 
undertake  additional  capital 
development  activities  or  to  add 
funding  for  new  activities,  such  as 
operating  costs  and  services,  you  must 
apply  under  Part  D. 

(Cj  Amount  of  Renewals.  Renewal 
projects  may  only  request  renewal  funds 
for  continuing  a  previously  approved 
project  at  the  same  level  of  housing  and/ 
or  services  provided  in  the  previous 
grant.  Proposals  to  expand  or 
significantly  alter  a  fimded-project  must 
apply  under  Part  D  for  the  new  activities 
or  the  expanded  part  of  the  project. 

(D)  Project  ana  Activity  Funaing. 
Renewal  funding  must  not  exceed  120% 
of  the  amount  originally  awarded  for  an 
activity,  but  may  be  less  than  the 
amount  originally  awarded,  including 
any  amendments  affecting  this  amoimt 
that  were  approved  by  HUD  prior  to  the 
publication  of  this  Program  Section. 
However,  the  total  activity  costs  may 
not  exceed  $1,200,000.  The  limits  on 
administrative  costs,  three  (3)  percent 
for  grantees  and  seven  (7)  percent  for 
project  sponsors,  continue  to  apply.  In 
addition,  renewal  grantees  must  add  up 
to  $50,000  to  the  renewal  award  for  the 
purpose  of  the  collection  of  data  on 
program  outcomes. 

(E)  Armual  Amounts.  As  an  applicant 
for  renewal  funding,  you  must  specify 
the  annual  amoimt  needed  to  continue 
each  activity  and  speciiy  the  number  of 
years,  up  to  three,  for  your  request  by 
completing  the  HOPWA  Renewal 
Budget  Form  (Appendix  A).  You  should 
describe  your  plan  for  continued 
operations  in  the  Executive  Summary 


section  of  your  application,  including 
any  significant  reduction  to  your  prior 
award  level. 

IV.  Selection  Criteria  and  Proceaa 

(A)  Selection  Process.  To  the  degree 
that  funds  are  available,  the  Department 
will  select  for  funding  all  renewal 
requests  from  applicants  that  meet 
program  requirements  and  pass  a 
threshold  review  for  a  need  for  renewal. 
In  the  case  that  the  amount  requested 
for  renewal  is  less  than  the  amount 
available  under  this  notice,  HUD  will 
apply  the  remaining  funds,  first,  to 
applicants  under  Part  C  and  then, 
second.  Part  D.  If  the  amount  of  the 
request  for  renewal  activities  is  greater 
than  the  amount  made  available  by  this 
notice,  HUD  will  select  all  of  the 
approvable  applications  and  allocate 
awards  to  each  based  on  a  pro  rata 
reduction  to  the  amount  available  under 
this  notice  to  ensure  that  all  eligible  and 
performing  renewal  projects  receive 
funding  that  allows  Uieir  continued 
operation. 

(B)  Selection  Criteria.  HUD  will 
conduct  a  threshold  review  of  all 
renewal  applications  based  on  the 
following  criteria: 

(1)  Eligibility.  HUD  will  review  your 
eligibility  to  apply  for  renewal  funding 
iinder  this  program  as  described  above 
under  Part  B.  Section  II  of  this  Program 
Section,  Eligibility  of  Applicants  and 
Grants. 

(2)  Organizational  Capacity.  If  a  new 
project  sponsor  is  added,  HUD  will 
review  the  project  sponsor's  capacity  to 
conduct  program  activities. 

(3)  Provision  of  Permanent  Supportive 
Housing.  HUD  will  review  whether  your 
project  provides  permanent  supportive 
housing. 

(4)  Need  for  Renewal:  HUD  will 
review  your  need  for  renewal,  and  how 
this  project  has  operated  with 
measiu-able  progress,  as  described  below 
in  the  Need  for  Renewal  Narrative. 

(5)  Standard  Eligibility  Threshold 
Requirements.  HUD  will  also  review 
your  application  to  ensure  that  your 
project  meets  the  standard  eligibility 
threshold  requirements  as  described  in 
Part  A,  Section  III  (A),  above. 

(C)  Application  Contents.  Applicants 
are  requested  to  submit  the  following 
information: 

(1)  Application  for  Federal  Assistance 
(Form  HUD-424).  You  should  complete 
Items  1  through  23  with  the  following 
additions: 

(a)  Item  12 — The  applicable  letters  are 
"A"  for  state;  "B,  C,  or  D  "  for  a  unit  of 
local  government;  or  "N"  for  Nonprofit; 

(b)  Item  14 — Enter  U.S.  Department  of 
Housing  and  Urban  Development  or 
HUD  if  not  preprinted; 
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(c)  Item  15— Enter  14-241  and  the 
title  "Housing  Opportunities  for  Persons 
With  AIDS  Program"  or  "HOPWA"  for 
the  Catalog  of  Federal  Domestic 
Assistance; 

(d)  Item  20 — You  must  complete  the 
budget  on  page  2  and  the  HOPWA 
Renewal  Project  Budget  Form.  Please 
make  sure  that  both  the  Total  Amount 
on  page  2  and  the  "Total  Budget" 
section  on  the  HOPWA  Renewal  Project 
Budget  Form  are  the  same.  In  the  event 
that  the  total  budgets  are  in  conflict, 
HUD  will  refer  to  the  HOPWA  Project 
Budget  form. 

(e)  Item  21— Check  "No". 

(2)  Executive  Summary  and  Synopsis. 
On  no  more  than  five  (5)  double  spaced 
pages,  please  provide  an  Executive 
Summary  of  the  renewal  project, 
beginning  with  a  two  to  three  sentence 
synopsis  of  the  focus  of  your  project.  In 
the  Executive  Summary,  please  provide 
the  name  of  the  grantee  and  any  project 
sponsors,  along  with  contact  names, 
phone  numbers,  and  e-mail  address. 

(3)  Narrative  Statements.  Your 
application  must  include  the  following 
narrative  statements: 

(a)  Organizational  Capacity  Narrative. 
If  a  new  project  sponsor{s)  is  added  to 
the  proposal,  please  describe  the 
capacity  of  the  project  sponsor(s)  to 
conduct  program  activities.  Please 
provide  this  information  on  no  more 
than  two  (2)  double-spaced  typed  pages. 
If  you  are  adding  more  than  one  project 
Sponsor,  you  may  add  two  (2)  additional 
pages  per  project  sponsor.  Address  the 
extent  to  which  the  project  sponsor(s) 
have  the  organizational  resources 
necessary  to  successfully  implement 
your  proposed  activities  in  a  timely 
manner.  HUD  will  review  the  project 
sponsor's  ability  to  develop  and  operate 
your  proposed  program.  With  regard  to 
tiew  project  sponsor(s),  HUD  will 
consider: 

(i)  Past  experience  and  knowledge  in 
serving  persons  with  HIV/ AIDS  and 
their  families; 

(ii)  Past  experience  cmd  knowledge  in 
programs  similar  to  those  proposed  in 
your  application; 

(iii)  Experience  and  knowledge  in 
monitoring  and  evaluating  program  ■ 
performance  and  disseminating 
information  on  project  outcomes;  and 

(iv)  Past  experience  as  measured  by 
expenditures  and  measurable  progress 
in  achieving  the  purpose  for  which 
funds  were  provided. 

(b)  In  reviewing  the  elements  of 
organizationed  capacity  under  paragraph 
(a),  immediately  above,  HUD  will 
consider  the  extent  to  which  your 
proposal  demonstrates: 

(i)  The  knowledge  and  experience  of 
the  proposed  project  director  and  staff, 


including  the  day-to-day  program 
manager,  consultants,  and  contractors  in 
planning  and  managing  the  kind  of 
activities  for  which  you  are  requesting 
funds.  The  project  sponsor  will  be 
reviewed  in  terms  of  recent,  relevant, 
and  successful  experience  of  staff  to 
undertake  eligible  program  activities, 
including  experience  and  knowledge  in 
serving  persons  with  HIV/ AIDS  and 
their  families. 

(ii)  The  project  sponsor's  experience 
in  managing  complex  interdisciplinary 
programs,  especially  those  involving 
housing  and  community  development 
programs  directly  relevant  to  the  work 
activities  proposed  and  carrying  out 
grant  management  responsibilities. 

(iii)  If  the  project  sponsor  received 
funding  in  previous  years  in  the 
program  area  for  which  you  are 
currently  seeking  funding,  the  sponsor's 
past  experience  will  be  reviewed  in 
terms  of  its  ability  to  attain 
demonstrated  measurable  progress  in 
the  implementation  of  the  grant  award. 
Measurable  progress  is  deflned  as: 

(1)  Meeting  performance  benchmarks, 
as  applicable,  in  program  development 
and  operation; 

(2)  Meeting  project  goals  and 
objectives,  such  as,  that  the  number  of 
persons  assisted  was  comparable  to  the 
number  that  was  planned  at  the  time  of 
application; 

(3)  Submitting  timely  performance 
reports;  and 

(4)  Expending  prior  funding  as 
outlined  in  the  prior  proposal  with  no 
outstanding  audit  or  monitoring  issues. 

(c)  Provision  of  Permanent  Supportive 
Housing  Narrative.  On  no  more  than 
three  (3)  double-spaced  pages, 
demonstrate  how  your  project  provides 
permanent  supportive  housing  through 
HOPWA  and  other  resources.  Include 
the  type  of  assistance  and  number  of 
housing  units  being  provided  and  a 
description  of  the  supportive  services 
provided.  Additionally,  your 
description  should  outline  how 
HOPWA  and  other  funding,  if 
applicable,  work  together  to  provide 
permanent  supportive  housing.  In 
addition,  you  must  provide  the 
following: 

(i)  Certification  of  the  Provision  of 
Permanent  Housing.  A  certification,  in 
the  form  provided  in  Appendix  A,  that 
at  least  51%  of  the  HOPWA  hinds 
awarded  to  the  project  were  and  will 
continue  to  be  used  to  provide 
permanent  supportive  housing  to 
eligible  persons.  To  determine  whether 
you  can  make  this  certification, 
complete  the  "Permanent  Supportive 
Housing  Worksheet"  provided  in 
Appendix  A. 


(ii)  Documentation  of  Other 
Resources.  If  your  project  relies  on  other 
state,  local,  federal,  or  private  resources 
to  provide  the  housing  or  supportive 
services,  you  must  document  that  such 
assistance  will  be  provided  throughout 
the  term  of  the  renewal  grant.  For 
information  on  acceptable  forms  of 
evidence,  see  Part  B,  Section  II  (A)(2). 

(iii)  Evidence  of  Permanent  Housing. 
Except  for  funds  used  for  short-term 
mortgage,  rent  and  utility  payments,  you 
must  provide  a  copy  of  the  standard 
lease  used  for  residents  of  the  project. 
The  lease  must  be  for  a  term  of  at  least 
one  year,  be  renewable  by  the  tenant 
and  may  be  terminated  by  the  landlord 
for  cause. 

(d)  Need  for  Renewal  Narrative. 
Please  address  the  following  on  no  more 
than  three  (3)  double-spaced  pages: 

(i)  Measurable  Progress.  Please 
demonstrate  the  need  for  renewal 
funding  and  how  this  project  has 
operated  with  measurable  progress. 
Measurable  progress  is  defined  as  not 
failing  or  not  evidencing  weak 
performance  in: 

(1)  Meeting  performance  benchmarks, 
as  appropriate,  in  program  development 
and  operation; 

(2)  Meeting  project  goals  and 
objectives,  such  as,  that  the  number  of 
persons  assisted  is  comparable  to  the 
number  that  was  planned  at  the  time  of 
the  application; 

(5)  Submitting  timely  performance 
reports;  and 

(4)  Expending  over  50%  of  prior 
funding  at  the  beginning  of  the  month 
for  the  due  date  for  renewals  (as 
measured  by  reimbursements  filed  with 
HUD's  financial  system,  PAS.). 

(ii)  Need  for  Renewal  Chart. 
Additionally,  you  should  complete  the 
HOPWA  Need  for  Renewed  Chart,  which 
demonstrates  that  prior  grant  funds  will 
expire  by  September  30,  2004.  You  must 
complete  the  HOPWA  Need  for  Renewal 
Chart  (Appendix  A),  as  described  below: 
Line  1 .  Indicate  the  amount  of  the  prior 

HOPWA  award: 

Line  2.  Indicate  the  amount  expended  as 

of  9-30-02: 

Line  3.  Subtotal:  subtract  line  2  from 

line  1: 

Line  4.  Indicate  the  amount  to  be 

expended  in  FY2003: (By 

September  30,  2003) 
.  Line  5.  Indicate  the  amount  to  be 

expended  in  FY2004: (By 

September  30,  2004) 

Line  6.  Subtotal:  subtract  lines  4  and  5 

fi-om  line  3: 

Notes:  If  the  subtotal  on  Line  6  is  greater 
than  zero,  you  are  not  eligible  to  apply  for 
renewal  funding  under  this  notice.  Also,  note 
that  continued  use  of  prior  funds  may  require 
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that  you  tile  an  extension  request  with  the 
area  CPD  Field  Office.  Further,  if  the  subtotal 
on  Line  3  is  zero  or  a  residual  amount  that 
is  less  than  one  percent  of  the  amount  on 
Line  1,  you  are  not  eligible  to  apply  for 
renewal  funding  under  this  notice.  In 
reviewing  the  information  thai  you  provide 
in  this  chart,  HUD  will  determine  your 
eligibility  for  renewal  funding  based  on 
financial  records  for  reimbursement  of 
expenditures  that  are  filed  under  HllD's 
financial  system  (PAS). 

(4)  HOPWA  Renewal  Budget.  Please 
complete  the  HOPWA  Renewal  Budget 
Form  (Appendix  A).  See  Part  B,  Section 
III,  Renewable  Activities  and  Amount  of 
Renewals,  for  details  on  renewal 
funding. 

(5)  HOPWA  Renewal  Project  Form 
(Appendix  A).  Complete  the  form 
including  the  following: 

(a)  Project  Sponsor.  You  must  identify 
any  organization  that  will  receive 
HOPWA  funds  as  a  project  sponsor  and 
the  amount  of  funds  to  be  received. 

(b)  Non-profit  Status.  If  not  previously 
submitted  to  HUD  through  the  prior 
HOPWA  application  or  if  a  change 
occurred  in  non-profit  status,  non-profit 
grantees  or  project  sponsors  must 
submit  documentation  verifying  your 
non-profit  status,  as  outlined  under  Part 
A,  Section  VII  (A). 

(c)  Service  Areas.  Your  application 
must  identify  the  area(s)  in  which  you 
are  proposing  to  offer  housing  and  other 
assistance. 

(6)  Statutory  Certifications.  The 
renewal  application  should  include  tiie 
required  certifications  as  described 
under  Part  A,  Section  VI.  Statutory 
Certifications.  After  your  entire 
application  is  assembled,  please  mark 
each  exhibit  with  an  appropriately 
numbered  tab  and  number  every  page  of 
the  application  sequentially.  Complete 
the  HOPWA  Renewal  Application 
Checklist  found  in  Appendix  A  to  this 
Program  Section  of  the  SuperNOFA. 
Attach  the  HOPWA  Renewal 
Application  Checklist  to  the  front  of 
your  application. 

V.  Additional  Renewal  Information 

As  an  applicant  of  renewal  funding, 
you  are  encouraged  to  read  Part  A: 
General  Program  Requirements  at  the 
beginning  of  this  Program  Section.  This 
section  outlines  submission  details, 
technical  assistance,  and  statutory 
requirements  for  using  HOPWA  funds. 

PART  C:  FEDERAL  COLLABORATION 
WITH  CDC  TO  STUDY  THE 
CONNECnON  OF  HOUSING  AND  HIV 

I.  Purpose 

This  notice  implements  an  initiative 
by  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  the 


Centers  for  Disease  Control  and 
Prevention  (CDC),  Study  the  Connection 
of  Housing  and  HIV.  The  study  will 

Erovide  scientific  insight  into  the 
ousing  and  medical  challenges  of 
persons  who  are  living  with  HIV/ AIDS 
who  are  unstably  housed.  Under  Part  C 
of  the  HOPWA  program  notice,  HUD  is 
establishing  our  part  of  the  collaboration 
with  the  CDC  in  a  competitive  award  for 
Special  Projects  of  National  Significance 
(SPNS).  Due  to  its  innovative  nature  and 
potential  for  replication,  the  study  is 
likely  to  serve  as  an  effective  model  for 
analyzing  the  impact  of  tenant-based 
rental  assistance  on  the  progression  of 
HIV  disease  in  eligible  persons  that  are 
homeless  or  unstably  housed. 

HUD's  Office  of  Community  Planning 
and  Development,  Office  of  HIV/AmS 
Housing,  and  Office  of  Policy 
Development  and  Research  will  work 
with  the  Centers  for  Disease  Control  and 
Prevention,  National  Center  for  HIV/ 
SDT/TB  Prevention,  Division  of  HIV/ 
AIDS  Prevention,  on  this  research.  The 
effort  will  study  the  effects  of  stable 
housing  on  the  progression  of  HIV 
disease  for  persons  with  HIV/AIDS  as 
well  as  its  effects  on  the  prevention  of 
HIV  infection  on  similar  socio-economic 
populations.  HUD  and  the  CDC  propose 
to  coordinate  the  evaluation  of  project 
grants  under  HUD's  Housing 
Opportimities  for  Persons  With  AIDS 
(HOPWA)  Program  and  the  CDCs  HTV 
Prevention  programs.  Over  a  three-year 
period,  the  coUaboration'will 
systematically  test  the  impact  of 
providing  housing  for  eligible  persons 
on  HIV  risk  behavior  among  HIV 
affected  individuals.  It  will  also  test  the 
impact  of  housing  and  prevention 
services  on  HIV  negative  family 
members  residing  with  the  HOPWA 
eligible  persons  as  against  an  unhoused 
comparison  group.  The  comparison 
group  will  receive  referrals  to  case 
management  and  HIV  prevention 
intervention  funded  by  CDC  or  through 
access  to  related  health  care  programs 
that  provide  HIV  prevention  services, 
treatment  adherence  programs  and 
periodic  health  assessments,  including 
the  use  of  blood  draws  to  measure  HIV 
health  status.  Protocols  for  these 
activities  and  information  on  required 
client  consent  for  participation  will  be 
available  from  CDC.  Personal 
information  on  study  participants  will 
remain  confidential,  although  related 
nonpersonal  aggregated  data  will  be 
used  as  part  of  the  study.  Study 
participants  vdll  not  be  subject  to  any 
experimental  treatments  under  this 
study.  A  cost-benefit  analysis  will 
comprise  one  new  and  important  aspect 
of  the  research. 


HUD  expects  that  the  housing 
assistance  provided  to  the  participating 
eligible  persons  in  this  grant  will  be 
coordinated  with  resources  from  other 
sources,  including  the  use  of  HOPWA 
formula  and  competitive  projects  or 
other  federal,  state  and  local,  private 
funds,  in  conjunction  with  related 
health-care  and  other  supportive 
services  funded  under  the  Ryan  White 
CARE  Act.  Given  the  amount  of  housing 
assistance  funds  available  under  this 
award,  HUD  encouraged  interested 
applicants  to  fund  supportive  services 
activities  from  non-HOPWA  sources. 

n.  Eligible  ApplicantB 

To  apply,  you  must: 

(A)  Be  a  formula  grantee; 

(B)  be  in  good  standing,  as  defined, 
below  at  Section  V(A)(2); 

(C)  at  the  time  of  application  and  for 
a  minimum  period  of  two  years  prior, 
have  administered  formula  funds  for 
tenant-based  rental  assistance  in 
compliance  with  24  CFR  574.320; 

(D)  have  an  immet  housing  need  of  at 
least  500  eligible  persons  and  at  least 
187  housing  units  available  for  those 
eligible  persons  within  your 
jurisdiction;  and 

(E)  be  able  to  provide  a  comparison 
group  of  at  least  187  unhoused  eligible 
persons  for  the  CDC  study  throughout 
the  study  period.  Note  that  members  of 
the  comparison  group  may  not  be 
required  to  remain  unhoused  in  order  to 
participate  in  this  study.  Comparison 
group  members  will  be  eligible  to 
receive  housing  or  supportive  services 
as  they  become  available  within  the 
jurisdiction. 

m.  Study  Requirements 

HUD  has  established  the  following 
requirements: 

(A)  Housing  placement  will  be  carried 
out  via  an  open  enrollment  method  (e.g. 
lottery  or  random  election  process). 

(B)  Under  the  supervision  of  the  CDC 
or  its  contractor,  grantees  will  facilitate 
and  support  collection  of  extensive 
outcome  evaluation  data,  facilitate 
client  involvement  in  HIV/AIDS 
prevention  and  treatment  adherence 
programs,  facilitate  periodic  client 
health  assessment  done  by  the  CDC  and 
research  staff,  participate  in  a  multi-site 
collaboration,  and  facilitate  eligible 
persons"  awareness  of  the  study  and  the 
option  to  participate  for  the  clients  who 
meet  the  research  study  eligibility 
criteria.  In  connection  with  any  data 
collection  activities,  grantees  will  be 
required  to  obtain  the  eligible  person's 
consent  before  disclosing  to  the  CDC  or 
its  contractor  any  personally  identifiable 
information  about  the  person,  including. 
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but  not  limited  to,  medical,  financial,  or 
educational  information. 

(C)  Study  participants  will  be  limited 
to  HOPWA  eligible  persons  who  are 
homeless  or  at  severe  risk  of 
homelessness.  For  the  purpose  of  this 
study,  "homeless"  refers  to  eligible 
persons  who  are  sleeping  in  emergency 
shelters  or  other  facilities  for  homeless 
persons,  or  places  not  meant  for  human 
habitation,  such  as  cars,  parks, 
sidewalks,  or  abandoned  buildings.  This 
term  also  includes  eligible  persons  who 
ordinarily  live  in  such  places  but  are  in 
a  hospital,  or  other  institution  on  a 
short-term  basis  (30  consecutive  days  or 
less).  For  the  purpose  of  this  study,  "at 
severe  risk  of  homelessness"  refers  to 
eligible  persons  who  are  frequently 
relocated  or  who  move  between 
temporary  housing  situations,  so  that 
housing  is  neither  appropriate  nor 
stable. 

(D)  The  applicant  must  either  provide 
appropriate  supportive  services  in 
connection  with  the  rental  assistance  or 
ensure  that  appropriate  services  are 
provided  from  other  sources. 

(E)  All  persons  receiving  rental 
assistance  under  Part  C  will  be  advised 
that  such  rental  assistance  is  connected 
to  participation  in  the  CDC  study,  and 
will  be  required  to  consent  to  such 
participation  prior  to  receiving  rental 
assistance.  Participation  in  the  CDC 
study  will  be  voluntary.  Refusal  to 
participate  in  the  CDC  study  will  not 
affect  a  person's  eligibility  to  receive 
housing  or  supportive  services,  as  they 
may  become  available,  under  the 
grantee's  HOPWA  formula  grant. 
Eligible  persons  may  also  apply  for 
other  available  housing  outside  that 
provided  under  Part  C. 

IV.  HUD  Award 

HUD  will  award: 

(A)  Up  to  $1,200,000  for  tenant-based 
rental  assistance  and  supportive 
services  (with  at  least  $800,000  to  be 
used  for  long-term  rental  assistance); 

(B)  Up  to  three  (3)  percent  of  your 
total  award  for  grantee  administrative 
cost;  and 

(C)  Up  to  seven  (7)  percent  of  the 
amount  each  project  sponsor  receives 
for  project  sponsor  administrative  cost. 

HUD  will  not  award  funds  for  project- 
based  rental  assistance,  new 
construction,  acquisition,  rehabilitation 
or  conversion,  lease  or  repair  of 
facilities,  short-term  rent,  mortgage  and 
utility  assistance,  resource 
identification,  operatin^costs,  local 
evaluations  or  technical  assistance. 

V.  Application  Selection  Process 

(A)  Threshold  Review. 


The  Department  will  conduct  a 
threshold  review  of  all  applicants 
requesting  funding  under  Part  C. 
Applicants  failing  to  meet  the  threshold 
review  requirements  will  not  be 
awarded  project  funding.  Threshold 
review  will  consist  of: 

(1)  Eligibility.  You  must  be  a  HOPWA 
formula  grantee. 

(2)  Good  Standing  Review.  You  must 
have  no  sanctions  or  unresolved 
monitoring  findings  during  the  active 
competitive  period,  from  the  date  of  this 
notice  until  the  selection  of  grants,  or 
other  HUD  knowledge  of  unresolved 
problems.  Unresolved  problems  include 
that  planned  activities  remain  delayed 
in  their  implementation,  a  significant 
number  of  xmits  are  vacant,  annual 
performance  reports  were  not  filed  with 
HUD  at  the  time  of  the  due  date  for   • 
applications,  or  significant  citizen 
complaints  are  unresolved  or  not 
responded  to  with  justified  reasons. 
Grants  in  default  of  the  grant  agreement 
or  with  unresolved  management  issues 
will  not  be  awarded  project  funding. 

(B)  Application  Selection  Process  and 
Procedures  for  the  Rating  of 
Applications. 

HUD  will  rate  all  of  the  applications 
based  on  the  factors  listed  below.  The 
points  awarded  for  the  factors  total  100. 
After  rating,  all  applications  will  be 
placed  in  the  rank  order  of  their  final 
score  for  selection. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Project  Sponsors  and 
Relevant  Organizational  Experience  (30 
Points) 

You  will  be  rated  on  the  extent  to 
which  you  and  any  project  sponsor  have 
the  organizational  resources  necessary 
to  successfully  implement  the  proposed 
project  over  the  three  years  of  the 
project.  HUD  will  award  up  to  30  points 
based  on  your  and  any  project  sponsor's 
ability  to  operate  the  proposed  program. 
These  activities  include  providing  rental 
assistance  for  HOPWA  eligible  persons 
with  appropriate  mai^agement  oversight, 
and  that  will  provide  adequate 
coordination  with  the  planned  study  by 
the  CDC  over  the  three-year  time  period 
of  this  grant.  Identify  all  relevant 
experience  in  undertaking  projects 
similar  to  the  HOPWA  funded  activities 
involved  in  this  study. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

Up  to  20  points  will  be  awarded  for 
this  factor.  Applicants  must  assure  HUD 
that  there  are  documented  unmet 
housing  needs  of  at  least  500  HOPWA 
eligible  individuals  for  rental  assistance 
in  this  area.  Applicants  must 
demonstrate  that  with  the  rental 
assistance  provided  in  this 


demonstration  project  and  other  related 
resources,  the  area  housing  market  can 
provide  available  units  for  at  least  187 
new  HOPWA  eligible  persons  to  be 
enrolled  in  the  study  and  that  a  waiting 
list  or  comparison  group  of  at  least  an 
equal  number  of  persons  with  unmet 
housing  needs  is  likely  to  continue  in 
the  area  during  the  study  period. 

To  receive  the  maximiun  points,  the 
applicant  must  demonstrate  that 
substantial  housing  and  related  service 
needs  of  eligible  persons  targeted  by  the 
project  you  propose  are  not  being  met  in 
your  area  of  service  and  that  reliable 
statistics  and  data  sources  (i.e.  Census, 
health  department  statistics,  research, 
scientific  studies,  along  with  Needs 
Analysis  of  Consolidated  Plan  and/or 
Continuum  of  Care  documentation) 
show  this  unmet  need. 

Rating  Factor  3:  Soundness  of 
Approach  (20  Points) 

This  factor  addresses  the  method  by 
which  your  plcm  for  housing,  client 
outreach  and  selection,  project 
management  and  data  collection  is 
consistent  with  the  identified  elements 
of  the  study.  HUD  will  award  up  to  20 
points  based  on  the  extent  to  which 
your  plan  evidences  a  soimd  ^approach 
for  conducting  the  HOPWA  activities  in 
a  manner  that  is  responsive  to  eligible 
persons,  and  that  your  plan  for  project 
coordination  will  ensure  that  the 
housing  component  of  this  study  are 
implemented  in  a  clear  and  soimd 
manner  when  compared  to  other 
applications. 

You  will  be  rated  based  on  how  well 
you  will  conduct  outreach  to  unmet 
homeless  or  imstably  housed  persons 
who  have  a  severe  risk  of  homelessness 
and  are  living  with  HIV/ AIDS.  You  will 
be  rated  on  the  extent  to  which  you 
have  coordinated  your  activities  and  the 
activities  of  your  sponsors  with  other 
organizations  to  provide  rental 
assistance  in  connection  with  access  to 
appropriate  health  care  and  other 
supportive  services  for  likely 
participants  in  this  study.  The  highest 
rated  applications  will  define  a  clear 
collaborative  effort  that  you  and  your 
sponsors  have  taken  with  related 
programs  including  coordination  with 
eligible  persons,  advocates,  HOPWA 
and/or  Ryem  White  CARE  Act  planning 
bodies,  AIDS  Drug  Assistance  Programs, 
homeless  assistance  programs,  or  other 
mainstream  housing,  health  and  human 
services  efforts  that  assist  persons  living 
with  HIV/ AIDS  and  their  families. 

You  wrill  be  rated  on  how  well  your 
management  plan  for  this  study  clearly 
defines  how  you  would  manage  the 
rental  assistance  and  any  related 
activities  and  the  outreach  and 
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placement  of  eligible  persons  for  this 
study  using  some  type  of  open 
enrollment  method  (e.g.,  lottery  or 
random  method).  You  will  also  be  rated 
dn  how  well  you  will  mange  your         » 
bousing  assistance  program  in 
coordination  with  the  research  efforts  by 
the  CDC  to  help  achieve  the  objectives 
of  this  study.  You  will  be  rated  on  how 
your  management  oversight  of  project 
sponsors  is  conducted  and  how  well 
your  plan  to  ensures  that  the 
requirements  established  by  HUD  and 
the  CDC  are  followed. 

Factor  4:  Leveraging  Resources  (10 
Points). 

Up  to  10  points  will  be  awarded  for 
this  factor.  You  will  be  rated  on  the 
extent  to  which  other  resources  will  be 
committed  for  use  in  conjunction  v\dth 
these  HOPWA  funded  demonstration 
activities,  including  cash  resources  and 
in-kind  contributions,  such  as  the  value 
of  services  or  materials  provided  by 
volunteers  or  by  other  individuals  or 
oiTganizations. 

Factor  5:  Achieving  Results  and 
Program  Evaluation  (20  Points). 

Under  this  factor,  HUD  will  award  20 
points  based  on  how  well  your 
application  demonstrates  a  commitment 
to  ensuring  that  your  goals  and  your 
(terformance  will  be  assessed  in  a  clear 
and  effective  manner.  HUD  will  analyze 
your  plan  to  implement  and  manage  the 
HUD/CDC  demonstration  project  goals. 
These  goals  include:  Facilitating  and 
supporting  the  collection  of  outcome 
evaluation  data;  facilitating  periodic 
client  health  assessments  done  by  CDC 
research  staff;  participation  in  a  multi- 
site  collaboration;  and  facilitation  of  the 
potential  eligible  persons  awareness  of 
the  study  and  their  option  to  participate. 
Identify  benchmarks  and  interim 
activities  or  performance  indicators  of 
youj  program  that  will  facilitate  you  and 
your  sponsors  in  obtaining  these  goals 
for  the  demonstration  project.  HUD  will 
award  the  highest  points  to  applications 
that  demonstrate  an  evaluation  plan  that 
wUl  objectively  measure  actual 
achievements  against  anticipated 
achievements  and  a  model  that  provides 
for  the  dissemination  of  information 
bom  the  lessons  learned  from  your 
effort  on  this  project. 

VI.  Selection 

HUD  reserves  the  right  to  select  the 
highest  rated  applicants  in  ranking 
order.  HUD  may  consult  the  CDC  to 
determine  the  rating  of  applications.  In 
the  event  of  a  tie  between  applications 
in  a  category  of  assistance,  HUD 
reserves  the  right  to  break  the  tie  based 
on  the  criteria  found  in  Section  V(C)  of 


Part  D  of  this  NOFA.  In  the  event  that 
a  selected  applicant  is  unable  to  provide 
the  required  nimaber  of  eligible 
households  to  participate  in  the  CDC 
study  within  one  year  fit)m  the  date  of 
grant  agreement  execution,  HUD 
reserves  the  right  to  deobligate  any 
remaining  grant  funds. 

Vn.  Application 

To  apply  for  funding  you  must  submit 
the  following: 

(A)  Application  for  Federal  Assistance 
(Form  HUD-424).  You  should  complete 
Items  1  through  23  with  the  following 
additions: 

(1)  Item  12 — The  applicable  letters  are 
"A"  for  state;  "B,  C,  or  D"  for  a  unit  of 
local  government; 

(2)  Item  14— Enter  U.S.  Department  of 
Housing  and  Urban  Development  or 
HUD  if  not  preprinted; 

(3)  Item  15— Enter  14-241  and  the 
title  "Housing  Opportunities  for  Persons 
With  AIDS  Program"  or  "HOPWA  "  for, 
the  Catalog  of  Federal  Domestic 
Assistance; 

(4)  Item  20 — You  must  complete  the 
budget  Funding  Matrix  on  page  2. 

(5)  Item  21— Check  "No". 

(B)  Narrative  of  Rating  Factors.  Your 
response  to  the  five  (5)  rating  factors 
must  be  doubled-spaced,  typed  pages  no 
more  than  approximately  twenty-five 
pages  in  length. 

(C)  Executive  Summary  and  Synopsis. 
On  no  more  than  three  (3)  double- 
spaced  pages,  please  provide  an 
Executive  Summary  of  your 
organization  and  provide  the  name  of 
the  grantee  and  any  project  sponsors, 
along  with  contact  names,  phone 
numbers,  and  e-mail  address. 

Part  D:  New  and  Continuing  Projects 
I.  Program  Purpose 

Funds  under  this  part  are  to  be  used 
to  support  the  Department's  national 
goal  of  increasing  the  availability  of 
decent,  safe,  and  affordable  housing  in 
American  communities.  The  statutory 
purpose  of  the  HOPWA  program  is 
meeting  the  housing  needs  of  low- 
income  persons  with  HIV/ AIDS  and 
their  families.  Projects  selected  for 
HOPWA  awards  will  be  funded  to 
provide  housing  and  related  supportive 
services  for  eligible  persons  under  two 
categories  of  assistance: 

(A)  Grants  for  Special  Projects  of 
National  Significance  (SPNS)  that,  due 
to  their  innovative  nature  or  their 
potential  for  replication,  are  likely  to 
serve  as  effective  models  in  addressing 
the  housing  and  related  supportive 
service  needs  of  low-income  persons 
living  with  HIV/ AIDS  and  their  families; 
and 


(B)  Grants  for  projects  that  are  part  of 
Long-Term  Comprehensive  Strategies 
(Long-Term)  which  provide  housing  and 
related  supportive  services  for  low- 
income  persons  living  with  HIV/ AIDS 
and  their  families  in  areas  that  are  not 
eligible  for  HOPWA  FY  2003  formula 
allocations  found  in  Appendix  C  of  this 
Program  Section  of  this  SuperNOFA. 

n.  Eligible  Applicants  and  Activities 

(A)  Eligible  Applicants  and  Project 
Sponsors 

(1)  States,  units  of  general  local 
government,  and  nonprofit' 
organizations  may  apply  for  SPNS 
grants; 

(2)  States  and  units  of  general  local 
government  may  apply  for  grants  for 
projects  under  the  Long-Term  category 
of  grants,  if  proposed  activities  will 
serve  areas  that  were  not  eligible  to 
receive  HOPWA  formula  allocations  in 
Fiscal  Year  2003.  Nonprofit 
organizations  are  not  eligible  to  apply 
directly  for  the  Long-Term  grants,  but 
may  serve  as  a  project  sponsor  for  an 
eligible  state  or  local  government 
grantee. 

(3)  You  must  identify  yoiu^  project 
sponsors  in  your  application.  Project 
sponsors  cannot  be  identified  at  a  later 
date  through  such  processes  as  an  RFP 
or  other  selection  process. 

(B)  Eligible  Activities 

(1)  HOPWA  AcUviUes.  Eligible 
activities  with  their  standards  and 
limitations  may  be  found  in  the 
HOPWA  regulations  at  24  CFR  part  574. 
A  copy  of  the  regulations  may  be 
downloaded  from  the  HUD  Web  site  at 
http://www.hud.gov.  You  are 
encouraged  to  review  the  HOPWA 
regulations  before  seeking  funding. 

(2)  Additional  Guidance  on  Use  of 
Program  Funds. 

(a)  Housing  Assistance.  To  receive  the 
maximimi  points  under  the  rating 
criteria,  your  project  must  clearly 
address  the  housing  needs  of  eligible 
persons.  U  you  are  proposing  emergency 
or  transitional  housing  assistance,  your 
plan  should  include  linkages  to  or  the 
provision  of  permanent  supportive 
housing. 

(b)  Supportive  Services.  Many  of  the 
eligible  persons  who  will  be  served  by 
HOPWA  may  need  services  in  addition 
to  housing.  It  is  important  that  you 
design  programs  which  enhance  access 
to  those  needed  services,  including 
access  to  health-care,  AIDS  drug 
assistance,  and  other  services  funded 
through  the  Ryan  White  CARE  Act  or 
other  federal,  state,  local  or  private 
funds.  While  HUD  recognizes  that  there 
are  many  ways  to  ensure  that  eUgible 
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persons  receive  the  services  they  need, 
to  the  extent  possible,  HUD  encourages 
you  to  develop  housing  programs  which 
do  not  require  participation  in  services 
as  a  part  of  your  or  your  project 
sponsor's  tenancy  requirements. 
Further,  to  help  ensure  that  selected 
projects  address  housing  related 
purposes,  no  more  than  35  percent  of 
the  proposed  budget  for  program 
activities  can  be  designated  for 
supportive  services  costs. 

(c)  Resource  identification.  HUD  will 
not  select  under  this  notice  an 
application  that  is  solely  directed  at 
providing  resource  identification 
activities,  since  national  HOPWA 
technical  assistance  funds  are  being 
made  available  under  the  Community 
Development  Technical  Assistance 
(CDTA)  part  of  this  Program  Section  for 
this  purpose.  You  may  propose  a 
resource  identification  or  technical 
assistance  component  in  your 
application,  if  the  amount  of  funds 
designated  for  these  activities  are  less 
than  20  percent  of  the  proposed 
program  activity  costs. 

(d)  Other  Activities.  As  authorized  by 
statute,  you  may  propose  other  activities 
in  your  application,  if  approved  by 
HUD.  HUD  will  not  approve  proposals 
that  depend  on  future  decisions  on  how 
funds  are  to  be  used,  for  example,  a 
proposal  to  establish  a  local  request-for- 
proposal  process  to  select  activities  or 
project  sponsors. 

(e)  Project  Outcome  Funding.  You 
must  request  funding  to  conduct  data 
collection  on  project  outcomes.  The 
budget  provides  that  up  to  $50,000  may 
be  added  to  collect  information  and 
report  to  HUD  on  the  outcomes  of  your 
service  delivery  model.  You  must 
propose  data  collection  activities  in 
your  application.  Project  outcome 
activities  include: 

(i)  Defining  monitoring  questions  that 
will  be  addressed  and  examined  during 
the  project  period; 

(ii)  Specifying  outcome  measures: 

(iii)  Developing  instnunents  to  assess 
project  outcomes  and  systems  outcomes; 

(iv)  Treuning  project  staff  in  the 
collection  of  data,  including  the 
preparation  of  the  standard  HOPWA 
Annual  Progress  Report  to  HUD; 

(v)  Monitoring  data  collection 
activities  to  assure  that  submissions  are 
complete  and  accurate,  including  data 
coding  and  entry; 

(vi)  Summarizing  data  collected;  and 

(vii)  Participating  in  HUD-sponsored 
collaborations  and  HUD-designated 
training  events  in  order  to  prepare  and 
disseminate  the  findings  of  reports  on 
project  accomplishments  and  lessons 
learned. 


Applicants  may  include  an  expert 
third-party  to  conduct  project  outcome 
activities,  but  grantees  are  encouraged  to 
train  staff  internally.  Such  training  will 
increase  the  internal  capacity  of  your 
organization  and  your  partner 
organizations  by  learning  how  to  make 
use  of  project  outcome  data  in  operating 
and  adjusting  assistance  provided  to 
eligible  persons. 

(3)  Maximum  Grant  Amounts.  The 
maximum  amount  that  you  may  receive 
is  $1,200,000  for  program  activities  (e.g., 
activities  that  directly  benefit  eligible 
persons),  irrespective  of  the  number  of 
applications  that  you  submit.  You  may 
also  add-on  up  to  3  percent  of  this 
program  activities  amoiuit  for  grantee 
administrative  costs  and,  if  your 
program  involves  project  sponsors,  add- 
on up  to  7  percent  of  the  amount  they 
receive  for  their  administrative  costs.  In 
addition,  you  must  add  up  to  $50,000 
for  project  outcome  activities. 

m.  Policy  Priorities 

(A)  Departmental  Policy  Priorities.  As 
outlined  in  Section  II  of  the  General 
Section  of  the  SuperNOFA,  HUD  has 
identified  policy  priorities  that 
applicants  are  encouraged  to  address 
through  the  proposed  plans.  HUD  has 
identified  two  Departmental  policy 
priorities  as  being  applicable  to  the 
HOPWA  program.  Applications  for 
HOPWA  funding  will  receive  a  rating 
point  for  each  applicable  Departmental 
policy  priority  initiative  addressed 
through  the  proposed  program  activities 
and  performance  goals  and  objectives. 
Appficants  must  demonstrate  how  these 
priorities  will  be  addressed  through  the 
Soundness  of  Approach  Section  of  the 
application  as  outlined  xmder  Rating 
Factor  3.  One  Rating  Point  will  be 
awarded  to  each  of  the  following 
addressed  priorities: 

(1)  In  accordance  with  Section  II  (C) 
of  the  General  Section  of  the 
SuperNOFA,  for  applicants  seeking 
HOPWA  funds  for  capital  development 
activities,  including  rehabilitation  or 
new  construction,  you  are  encovu'aged 
to: 

(a)  Institute  visitability  standards  in 
these  activities  undertaken  with 
HOPWA  funds.  Visitability  standards 
allow  a  person  with  mobility 
impairments  access  into  the  home',  but 
do  not  require  that  all  features  be  made 
accessible. 

(b)  Incorporate  universal  design  in  the 
construction  or  rehabilitation  of  housing 
undertaken  with  HOPWA  funds. 
Universal  design  provides  housing  that 
is  usable  by  all  without  the  need  for 
adaptation  or  specialized  design. 

(2)  For  applications  in  which  the 
grantee,  project  sponsor (s),  or  other 


collaborating  organizations  meets  the 
definition  of  a  faith-based,  other 
community-based,  or  grassroots 
organization  as  defined  in  Section  II  (D) 
of  the  General  Section  of  the 
SuperNOFA. 

(B)  Program  Policies — Target 
Populations.  The  Department  has  been 
advised  by  persons  living  with  HIV/ 
AIDS,  HTV/AIDS  housing  providers,  and 
national  organizations,  of  the  continuing 
disparity  in  accessing  housing,  health- 
care, and  HIV/ AIDS  treatment  among 
underserved  populations,  as  well  as 
health-related  disparities  that  result 
from  limited  access  to  health-care, 
treatment  and  other  support  for  persons 
living  with  HIV/AIDS.  Applications 
seeking  to  provide  housing  assistance 
and  related  supportive  services  to  one  or 
more  of  the  following  underserved 
populations  will  receive  one  point  for 
each  priority  addressed  in  the 
application.  To  receive  this 
consideration,  you  must  demonstrate 
the  need  of  the  special  population  in 
your  area  under  the  Need/Extent  of  the 
Problem  section  of  your  application  as 
outlined  under  Rating  Factor  2,  as  well 
as,  demonstrate  your  response  to  this 
need  under  the  Soimdness  of  Approach 
section  of  your  application  as  outlined 
under  Rating  Factor  3. 

HUD  reserves  the  right  to  select  the 
highest  rated  application  (but  not  one 
that  is  rated  at  less  than  75  points)  that 
demonstrates  that  the  planned  HOPWA 
activities  and  activities  supported  by 
leveraged  funds,  will  serve  one  of  the 
following  special  populations  of 
HOPWA  eligible  persons.  If  funds  are 
insufficient  to  select  one  of  each  of  these 
two  special  demonstration  grants, 
HUD's  selection  priority  will  be  in  the 
order  listed: 

(1)  Persons  with  HIV/AIDS  and  their 
families  who  are  living  in  the  Colonias. 
Primarily  the  southwest  border  area  of 
the  United  States,  the  Colonias  are  home 
to  persons  living  in  extreme  poverty  and 
poor  housing  conditions.  With  the 
limited  access  to  HIV/ AIDS  housing, 
services,  healthcare,  and  treatment, 
persons  living  with  HIV  in  the  Colonias 
do  not  receive  the  necessary  care  and 
treatment.  HUD  is  encouraging 
applications  that  strive  to  meet  the 
needs  of  eligible  persons  living  in  the 
Colonias.  Applicants  seeking  funding  to 
serve  persons  with  HIV/ AIDS  within  the 
Colonias  must  propose  a  service  area 
which  meets  the  definition  of  Colonias 
found  in  the  General  Section  II  (E)  of  the 
SuperNOFA. 

(2)  Persons  with  HIV/AIDS 
experiencing  chronic  homelessness.  A 
chronically  homeless  person  is  defined 
as:  "an  unaccompanied  homeless 
individual  with  a  disabling  condition 
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who  has  either  been  continuously 
homeless  for  a  year  or  more  OR  has  had 
at  least  4  episodes  of  homelessness  in 
the  past  3  years."  Persons  who  are 
infected  with  HFV  are  more  likely  to  be 
able  to  follow  complex  treatment 
regimens  if  they  have  a  reliable  address 
where  they  can  be  reached  by  care 
providers,  a  safe  place  to  keep 
medications,  refrigeration  for  drugs  that 
require  it,  and  other  necessities  that 
many  of  us  take  for  granted.  HUD  is 
encouraging  applications  that  strive  to 
create  additional  permanent  housing  for 
persons  living  with  HTV/AIDS  that  are 
experiencing  chronicbomelessness. 
Applicants  should  work  witlj  their  local 
Continuum  of  Care  Plans  to  create  this 
permanent  housing  for  persons  living 
with  HIV/ AIDS  and  their  families. 

IV.  Program  Requirements 

(A)  Performance  Measures  and  Project 
Goals  and  Objectives.  You  must  use 
HUD's  required  performance  measures, 
as  detailed  below,  that  will  show  your 
accomplishments  in  using  HOPWA 
funds  to  expand  the  housing  options 
that  benefit  eligible  persons.  You  must 
also  establish  individual  goals  and 
objectives  for  your  proposal.  They 
should  be  specific,  achievable  and 
measured  within  set  time  periods.  Your 
individual  goals  and  objectives  should 
result  in  possible  findings  on  the 
successes  and  lessons  learned  in 
undertaking  your  activities  that  would 
be  shared  with  other  communities.  In 
designing  your  proposal,  please  use  the 
following: 

(1)  Required  HOPWA  national 
performance  goal.  Your  proposed 
activities  must  increase  the  amount  of 
housing  assistance  available  to  eligible 
persons  to  enable  them  to  achieve 
housing  stability  and  access  to  health- 
care and  related  supportive  services. 
Your  activities  should  also  address  the 
challenge  of  homelessness  for  person 
living  with  HTV/AIDS  and  their  families 
by  helping  them  move  into  permanent 
housing  and  strengthen  community 
linkages  for  HOPWA  eligible  persons 
and  their  families  to  keep  them  from 
slipping  back  into  homelessness  (one 
extra  priority  point  will  be  awarded — 
see  above — Section  III  (B)). 

(2)  Measurements  of  Performance. 
After  each  year  of  operation,  you  must 
report  on  the  nimiber  of  housing  imits 
that  were  provided  with  HOPWA  and 
other  funding,  and  the  number  of 
additional  persons  served  with  related 
supportive  services.  HUD  «rill  measure 
your  progress  and  achievements  in 
evaluating  your  performance  on  your 
HOPWA  grant. 

(B)  Descriptive  Budget.  You  must 
provide  a  description  of  each  of  your 


requested  budget  items  and  how  the 
funds  will  be  used,  including  each 
amount  of  requested  funding  for  you 
and  your  project  sponsors,  and  a 
description  of  how  each  line  item  will 
relate  to  eligible  HOPWA  activities  as 
defined  in  Part  D,  Section  11  (B)  of  this 
Program  Section.  You  are  expected  to 
match  requested  funds  to  specific  goals 
and  objectives  in  your  project.  See 
Appendix  D. 

V.  Application  Selection  Process 

(A)  HOPWA  Application  Threshold 
Reviews.  HUD  will  review  your  HOPWA 
application  to  ensure  that: 

(1)  Your  application  meets  the 
threshold  requirements  foimd  in  Section 
V  (B)  of  the  General  Section  of  the 
SuperNOFA. 

(2)  Your  application  contains  all 
required  certifications  as  outlined  in 
Part  A,  Section  VI  (A)  of  this  Program 
Section:  Forms,  Certifications,  and 
Assurances. 

(B)  Procedures  for  the  Rating  of 
Applications.  HUD  will  rate  all  HOPWA 
applications  based  on  the  factors  listed 
below. 

The  points  awarded  for  the  factors 
total  100.  In  addition,  bonus  points  for 
projects  in  RC/EZ/EC  areas  may  be 
available  under  Section  VI  (C)  of  the 
General  Section  of  this  SuperNOFA. 
After  rating,  all  applications  will  be 
placed  in  the  rank  order  of  their  final 
score  for  selection  within  the 
appropriate  category  of  assistance. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Proiect  Sponsors  and 
Relevant  Organizational  Experience  (20 
Points) 

Address  the  following  factor  on  not 
more  than  five  (5)  double-spaced,  typed 
pages.  For  each  project  sponsor,  you 
may  add  two  additional  pages.  This 
factor  addresses  the  extent  to  which  you 
and  any  project  sponsor  haye  the 
organizational  resources  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  maimer.  If  you  will 
be  using  project  sponsor(s)  in  your 
project,  you  must  identify  each  project 
sponsor  in  your  application.  HUD  will 
award  up  to  20  points  based  on  your 
and  any  project  sponsor's  ability  to 
develop  and  operate  your  proposed 
program  in  relation  to  which  entity  is 
carrying  out  an  activity. 

(a)  With  regard  to  both  you  and  any 
project  sponsor(s),  HUD  will  consider: 

(i)  Past  experience  and  knowledge  in 
serving  persons  with  HIV/ AIDS  and 
their  families; 

(ii)  Past  experience  and  knowledge  in 
programs  similar  to  those  proposed  in 
your  application; 


(iii)  Experience  and  knowledge  in 
monitoring  and  evaluating  program 
performance  and  disseminating 
information  on  project  outcomes;  and 

(iv)  Past  experience  as  measured  by 
expenditures  and  measurable  progress 
in  achievihg  the  purpose  for  which 
funds  were  provided. 

(b)  In  reviewing  the  elements  of 
paragraph  (1),  HUD  will  consider: 

(i)  The  knowledge  and  experience  of 
the  proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants,  and  contractors  in 
planning  and  managing  the  kind  of 
activities  for  which  you  are  requesting 
funds.  You  and  any  project  sponsor  will 
be  judged  in  terms  of  recent,  relevant, 
and  successful  experience  of  staff  in 
undertaking  eligible  program  activities; 

(ii)  Your  and/or  the  project  sponsor's 
experience  in  managing  complex 
interdisciplinary  programs,  especially 
those  involving  housing  and  community 
development  programs  directly  relevant 
to  the  work  activities  proposed  and 
carrying  out  grant  management 
responsibilities. 

(iii)  If  you  and/or  the  project  sponsor 
received  funding  in  previous  years  in 
the  program  area  for  which  you  are 
currently  seeking  funding,  you  and  your 
project  sponsor's  past  experience  will  be 
evaluated  in  terms  of  the  ability  to  attain 
demonstrated  measurable  progress  in 
the  implementation  of  your  grant 
awards.  Measurable  progress  is  defined 
as: 

(1)  Meeting  applicable  performance 
"benchmarks  in  program  development 
and  operation; 

(2)  Meeting  project  goals  and 
objectives,  such  as,  that  the  number  of 
persons  assisted  was  comparable  to  the 
number  that  was  plaaned  at  the  time  of 
application; 

(3)  Submitting  timely  performance 
reports;  and 

(4)  Expending  prior  funding  as 
oudined  in  the  prior  proposal  with  no 
outstanding  audit  or  monitoring  issues. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

Address  this  factor  on  not  more  than 
five  (5)  doiible-spaced,  typed  pages.  Up 
to  20  points  will  be  awarded  for  this 
factor. 

(a)  AIDS  Cases.  (5  Points)  Up  to  five 
points  will  be  determined  by  the 
relative  numbers  of  AIDS  cases  and  per 
capita  AIDS  incidence  within  your 
service  area,  in  metropoUtan  areas  of 
over  500,000  populatioii  and  in  areas  of 
a  state  outside  of  these  metropolitan 
areas,  in  the  state  for  proposals 
involving  state-wide  activities,  and  in 
the  nation  for  proposals  involving 
nation-wide  activities.  Your  application 
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must  define  a  planned  service  area.  To 
determine  these  points,  HUD  will  obtain 
AIDS  surveillance  information  from  the 
Director  of  the  Centers  for  Disease 
Control  and  Prevention. 

(b)  Description  of  Unmet  Need.  (5 
Points)  Up  to  five  points  will  be 
awarded  based  on  demonstration  of 
need  for  funding  eligible  activities  in 
the  area  to  be  served.  To  receive  the 
maximum  points,  demonstrate  that 
substantial  housing  and  related  service 
needs  of  eligible  persons  and/ or  the 
target  population,  as  outlined  in  Part  D, 
Section  III  (B),  are  not  being  met  in  the 
project  area  and  that  reliable  statistics 
and  data  soiu^ces  [i.e.  Census,  health 
department  statistics,  research, 
scientific  studies,  and  Needs  Analysis  of 
Consolidated  Plan  and/ or  Continumn  of 
Care  documentation)  show  this  uiunet 
need.  To  receive  the  maximum  points, 
show  that  your  jmisdiction's 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice, 
Continuum  of  Care  Homeless  Assistance 
plans  (if  homeless  persons  are  to  be 
served),  and  comprehensive  HIV/ AIDS 
housing  plans  are  applicable  to  your 
project  and  identify  the  level  of  the 
problem  and  the  urgency  of  the  need. 

(i)  If  you  apply  for  a  SPNS  grant,  you 
must  describe  a  need  that  is  not 
currently  addressed  by  other  projects  or 
programs  in  the  area.  Also  describe  any 
unresolved  or  emerging  issues  and  the 
need  to  provide  new  or  alternative 
forms  of  assistance  that,  if  provided, 
would  enhance  yoiu-  area's  programs  for 
housing  and  related  care  for  persons 
living  with  HIV/ AIDS  and  their  families; 
or 

(ii)  If  you  apply  for  a  project  that  is 
part  of  a  Long-Term  Comprehensive 
Strategy  in  an  area  tha^does  not  receive 
a  HOPWA  formula  allocation,  you  must 
describe  the  need  that  is  not  currently 
addressed  by  other  projects  or  programs 
in  the  area.  You  must  also  describe  any 
unresolved  or  emerging  issues  and/or 
the  need  to  provide  forms  of  assistance 
that  enhance  the  community's  strategy 
for  providing  housing  and  related 
services  to  eligible  persons. 

(iii)  HUD  will  evaluate  your 
presentation  of  statistics  and  data 
sources  based  on  soundness,  reliability, 
and  the  specificity  of  information  to  the 
target  population  and  the  area  to  be 
served.  If  you  propose  to  serve  a 
subpopulation  of  eligible  persons  on  the 
basis  that  these  persons  have  been 
traditionally  and  are  currently 
underserved  [e.g.,  persons  with  multiple 
disabilities  including  AIDS),  your 
application  must  dociunent  the  need  for 
this  targeted  effort  through  statistics  and 
data  sources  that  support  the  need  of 
this  population  in  your  service  area. 


(c)  Need  in  Non-Formula  Areas  and 
Need  for  Renewals.  (5  Points) 

Under  this  criterion,  HUD  will  award 
points  under  the  following  two 
circumstances: 

(i)  Five  points  will  be  awarded  if  your 
SPNS  application  proposes  to  serve 
eligible  persons  in  an  area  that  does  not 
qualify  for  HOPWA  formula  allocation; 
or 

(ii)  Up  to  five  points  will  be  awarded, 
if  you  propose  to  continue  the 
operations  of  HOPWA  funded  activities 
that  have  been  sixpported  by  HOPWA 
competitive  funds  in  years  immediately 
prior  to  this  application  and  that  have 
operated  with  measurable  success.  To 
receive  the  maximum  points,  you  must 
describe  what  unmet  need  would  result 
if  funding  for  the  project  was  not 
renewed  from  this  federal  funding  and 
describe  your  efforts  to  secure  other 
sources  of  funding  to  continue  this 
project.  You  must  also  show  that  you 
operated  with  measurable  progress  and 
your  previous  HOPWA-funded  activities 
have  been  carried  out  and  are  nearing 
completion  of  the  planned  activities  in 
a  timely  manner.  Measurable  progress  is 
defined  as: 

[1)  Meeting  performance  benchmarks, 
as  appropriate,  in  program  development 
and  operation; 

[2]  Meeting  project  goals  and 
objectives,  such  as,  that  the  number  of 
persons  assisted  is  comparable  to  the 
number  that  was  planned  at  the  time  of 
application; 

(3)  Submitting  timely  performance 
reports;  and 

(4)  Expending  50%  of  prior  funding 
by  the  application  due  date  of  this 
Program  Section  of  the  SuperNOFA. 

(a)  Highest  Rated  in  a  State  or  the 
Nation  (for  nationwide  activities). 

(5  Points)  After  rating  of  all  other 
factors,  HUD  will  award  five  points  to 
help  achieve  greater  geographic 
diversity  in  funding  activities  within  a 
variety  of  states.  Under  this  criterion, 
five  points  will  be  awarded  to  the 
highest  rated  SPNS  and  Long-Term 
applications  in  each  state  and  to  the 
highest  rated  SPNS  application  among 
the  applications  that  propose 
nationwide  activities. 

Rating  Factor  3:  Soundness  of 
Approach:  Model  Qualities  and 
Responsiveness/Coordination/ 
Sustainability  (40  Points) 

Address  this  factor  on  not  more  than 
twenty  (20)  double-spaced,  typed  pages. 
Include  the  HOPWA  Budget  Forms 
found  in  Appendix  D.  This  factor 
addresses  the  method  by  which  yoiu- 
plan  meets  your  identified  needs.  HUD 
will  award  up  to  40  points  based  op  the 
extent  to  which  your  plan^vidences  a 


soimd  approach  for  conducting  the 
HOPWA  activities  in  a  manner  that  is 
responsive  to  the  needs  of  eligible 
persons  and  that  your  plan  for  project 
coordination,  and  its  sustainability  after 
the  period  of  the  award,  will  offer  model 
qualities  in  providing  supportive 
housing  opportunities  for  eligible 
persons,  when  compared  to  other 
applications  and  projects  funded  under 
previous  HOPWA  competitions. 

(a)  Responsiveness/Coordination/ 
Sustainability  (20  Points).  HUD  will 
award  up  to  20  points 
(Responsiveness — 10  Points, 
Coordination — 5  Points,  and 
Sustainability — 5  Points)  based  on  how 
well  your  project  plans  respond  to  the 
luunet  needs  in  housing  and  related 
supportive  services  for  the  eligible 
population,  including  target  populations 
outlined  under  Part  D,  Section  HI.  You 
should  demonstrate  the  extent  to  which 
you  have  coordinated  your  activities 
and  the  activities  of  your  project 
sponsors  with  other  organizations  that 
are  not  directly  participating  in  your 
proposed  work  activities.  This  involves 
organizations  with  which  you  share 
common  goals  and  objectives  in 
assisting  eligible  persons.  You  must 
demonstrate  the  extent  to  which  your 
program  exhibits  the  potential  to  be 
financially  self-sustainii;g  by  decreasing 
dependence  on  federal  funding  and 
relying  more  on  state,  local,  and  private 
funding  so  your  activities  can  be 
continued  after  your  grant  award  period 
is  completed.  In  order  to  ensure  that 
resources  are  used  to  their  maximum 
effect  within  the  community,  it  is 
important  that  you  demonstrate 
involvement  in  other  state,  local,  and 
private  funding  arenas. 

(i)  Responsiveness  (10  Points).  To 
receive  the  highest  ratings  in  this 
element  your  application  must  address: 

•  The  projected  number  of  persons  to 
be  served  through  each  activity  for  each 
year  of  your  program; 

•  The  projected  number  of  housing 
units,  by  type,  to  be  provided  through 
your  project,  by  year,  over  a  3-year 
period;  and 

•  The  specific  organizations  that  will 
provide  housing,  supportive  services,  or 
other  activities  either  through  an 
agreement  with  your  organization  or 
through  funding  from  yoiu-  project. 

Include  a  description  of  the  roles,  emd 
responsibilities  of  your  project  sponsors 
and/or  other  organizations  within  your 
project  plan  and  how  these  will  be 
coordinated  in  conducting  eligible 
activities.  To  receive  the  maximum 
points  for  your  project  plan,  you  must 
explain  and  describe  the  eligible 
activities  you  or  yoiu  project  sponsor 
intend  to  conduct,  where  these  activities 
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will  take  place  (either  on  site  or  at 
another  location),  and  how  those 
activities  will  benefit  eligible  persons. 
Please  describe: 

(1)  Housing  Activities.  You  must 
demonstrate  how  the  housing  needs  of 
eligible  persons  will  be  addressed 
through  one  or  more  of  the  HOPWA 
eligible  activities  or  through  other 
resources  and  how  such  activities  are 
coordinated  with  other  housing 
assistance.  Your  plan  for  housing 
assistance  must  include: 

(a)  Linkage  to  or  the  provision  of 
permanent  supportive  housing.  You 
must  describe  how  eligible  persons  will 
access  permanent  housing  options 
through  your  project  or  through  specific 
commitments  or  other  sustainable 
linkages  with  other  community  housing 
providers,  even  if  the  focus  of  your 
project  is  emergency  or  transitional 
assistance. 

(b)  Description  of  housing  site.  You 
must  describe  any  appropriate  site 
features,  including  accessibility, 
visitability,  and  access  to  other 
community  amenities  associated  with 
your  project. 

(c)  A  development  and  operations 
plan.  You  must  describe  a  development 
and/or  operations  plan  for  the  housing 
assistance  you  are  proposing  to  provide. 
For  rental  assistance  programs,  this  will 
include  your  plan  for  providing  rental 
assistance,  proposed  housing  sites,  and 
length  of  stay.  If  you  are  proposing  to 
use  HOPWA  funds  for  acquisition, 
rehabilitation,  or  new  construction 
activities,  your  plan  must  also 
document  that  you  have  secured 
funding  sources  (if  applicable), 
identified  a  site(s),  and  must  provide 
rehabilitation/construction  timelines. 

(d)  Operational  Procedures.  Describe 
your  outreach,  intake,  and  assessment 
procedures,  as  well  as  how  eligible 
persons  will  receive  housing  support 
with  access  to  medical  care  and  other 
supportive  services.  Describe  the  use  of 
housing  being  funded  from  other 
sources,  and  how  your  project  provides 
for  on-going  assessments  of  the  benefits 
received  by  eligible  persons.  Include  a 
description  of  how  a  client  moves 
through  the  housing  program  from 
outreach,  intake,  client  assessment,  the 
delivery  of  housing  services,  the  use  of 
emergency,  fransitional  or  permanent 
housing,  and,  if  appropriate,  the 
outplacement  to  more  self-sufficient 
independent  housing. 

(2)  Supportive  Services  Activities.  Ypu 
must  describe  how  the  supportive 
service  needs  of  eligible  persons  will  be 
addressed  from  HOPWA  or  other 
sources  by  describing  the  type  of 
supportive  services  that  will  be  offered 
directly  by  the  program  and/or  how 


services  will  be  accessed  and 
coordinated  from  other  sources.  Explain 
the  connection  of  these  services  in 
helping  eligible  persons  obtain  and/or 
maintain  housing.  You  are  reminded 
that  supportive  service  costs  may 
represent  no  more  than  35  percent  of 
your  program  activity  costs.  In 
describing  your  supportive  services 
delivery  plan  explain: 

(a)  How  eligible  persons  will  have 
access  to  mainstream  programs  that 
offer  healthcare  and  other  supportive 
services,  as  discussed  in  Part  A,  Section 
Vn(C): 

(b)  How  eligible  persons  will, 
participate  in  decision  making  in  the 
project  operations  and  management; 

(c)  Your  plan  for  delivering 
supportive  services  through  a 
comprehensive  plan  that  shows  how 
eligible  persons  access  medical  care  and 
other  supportive  services  to  address 
their  needs. 

[3]  Additional  Activities.  You  must 
describe  your  plan  for  utilizing  other 
requested  HOPWA  funds  (described  at 
24  CFR  574.300(b)).  Explain  how  these 
activities  will  be  integrated  into  your 
overall  plan  in  the  provision  of  housing 
and  related  supportive  services  to 
eligible  persons. 

[4)  Other  Activities.  As  authorized  by 
statute  and  in  addition  to  the  activities 
at  24  CFR  574.300(b),  you  may  propose 
other  activities  in  your  application,  if 
approved  by  HUD.  You  must  describe 
the  reason  of  the  other  activities  and  the 
benefits  likely  to  occur  if  authorized. 

(ii)  Coordination  (5  Points).  You 
should  demonstrate  the  extent  to  which 
you  have  coordinated  your  activities 
and  the  activities  of  your  project 
sponsors  with  other  organizations  that 
are  not  directly  participating  in  your 
proposed  work  activities.  This  involves 
organizations  for  which  you  share 
common  goals  and  objectives.  You  will 
be  rated  on  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  within  the  community  or 
region  prior  to  submission,  to  best 
complement,  support,  and  coordinate 
^11  housing  and  supportive  service 
activities; 

(2)  Developed  your  project  through 
consultation  with  other  organizations, 
groups,  or  consumers  involved  with 
area  HIV/ AIDS  housing  and  service 

'-planning,  including  planning  under  the 
Ryan  White  CARE  Act  and  other  federal 
planning.  The  highest  rated  applicant 
will  demonstrate  that  the  project  Is 
integrated  with  HUD's  planning 
processes,  such  as  the  jurisdiction's 
Consolidated  Planning  process  or  the 
commimity's  Continuum  of  Care 


Homeless  Assistance  planning  process 
(if  homeless  persons  are  to  be  served  by 
proposed  activities); 

(3)  Coordination  with  other  HUD- 
funded  programs  outside  of  the 
Consolidated  Planning  Process,  for 
example  accessing  additional  housing 
resources  through  a  local  public  housing 
authority; 

(4)  Coordination  with  mainstream 
resources  including  private,  other 
public,  and  mainstream  services  and 
housing  programs.  To  achieve  the 
maximum  points,  applicants  must 
evidence  explicit  agency  strategies  to 
coordinate  client  assistance  with 
mainstream  health,  social  services  and 
employment  programs  for  which 
eligible  persons  may  benefit. 

(lii)  Sustainability  (5  Points).  The  goal 
of  sustainability  is  to  ensure  that  your 
activities  can  be  continued  after  your 
grant  award  is  complete.  Demonstrate 
the  extent  to  which  your  program 
exhibits  the  potential  to  be  financially 
self-sustaining  by  decreasing 
dependence  on  federal  funding  and 
relying  more  on  state,  local  and  private 
funding  so  your  activities  can  be 
continued  after  your  grant  award  period 
is  completed.  In  order  to  ensure  that 
resources  are  used  to  their  maximum 
effect  within  the  community,  it  is 
important  that  you  demonstrate 
involvement  in  other  state,  local,  and 
private  funding  arenas.  In  evaluating 
this  factor,  HUD  will  consider  the  extent 
to  which  you  have: 

(1)  Developed  linkages,  or  described 
specific  steps  you  will  take  to  develop 
linkages  with  other  activities,  programs 
or  projects  through  meetings, 
information  networks,  planning 
processes,  letters  of  participation  or 
coordination,  or  other  mechanisms,  to 
coordinate  your  activities  so  solutions 
are  holistic  and  comprehensively 
involved  with  other  state,  local,  or 
private  entities; 

(2)  Demonstrated  how  planned 
activities  may  be  sustained  through 
other  resources  in  order  to  provide  a 
comprehensive  and  responsive  range  of 
housing  and  related  supportive  services 
to  meet  the  changing  needs  of  persons 
with  HIV/ AIDS. 

(b)  Model  Qualities  (20  Points).  HUD 
will  award  up  to  20  points  based  on 
your  service  delivery  plan  and  how  well 
it  will  serve  as  a  model  with  exemplary 
qualities  to  address  the  ongoing  housing 
and  supportive  service  needs  of  eligible 
persons  within  a  replicable  operational 
framework.  To  receive  the  maximum 
points,  you  must  offer  a  housing  plan 
that  describes  the  following: 

(i)  Policy  Priorities.  If  applicable  to 
your  application,  describe  how  you  will 
meet  the  Departmental  policy  priorities 
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emphasized  in  Part  D,  Section  III  of  this 
Program  Section. 

(ii)  Project  Management  and 
Oversight.  Describe  your  method  for 
managing  and  overseeing  activities, 
including  those  of  your  organization, 
your  project  sponsor,  and  any  other 
organization.  Identify  staff  members 
who  are  responsible  for  management 
and  oversight  of  the  project  and  activity 
implementation. 

(lii)  Evaluation  Plan.  Your  evaluation 
plan  should  identify  what  you  are  going 
to  measure,  how  you  are  going  to 
measure  it,  the  steps  you  have  in  place 
to  make  adjustments  to  your  work  plan 
if  performance  targets  are  not  met 
within  established  timeframes,  and  how 
you  plan  to  share  successes  and  lessons 
learned  in  undertaking  your  activities 
with  other  communities. 

(iv)  Innovative  Qualities.  If  you 
propose  a  new  program,  or  an 
alternative  method  of  meeting  the  needs 
of  your  eligible  persons,  describe  how 
the  innovative  qualities  of  your 
activities  will  become  a  benchmark  for 
achieving  greater  housing  opportunities 
and  supportive  services  for  persons 
living  with  HIV/ AIDS.  HUD  will  rate 
your  applications  higher  if  you  provide 
strong  evidence  that  your  methods  will 
yield  qualities  that  will  benefit  or 
expand  knowledge  in  serving  eligible 
persons,  when  compared  to  other 
applications  and  HOPWA  projects.  In 
order  to  learn  about  innovative  qualities 
of  previously  funded  and  on-going 
HOPWA  projects,  please  review  the 
HOPWA  Executive  Summaries  for  all 
HOPWA  formula  and  competitive 
grantees  at  http://www.hud.gov. 

(v)  Other  Exemplary  Qualities. 
Demonstrate  what  exemplary  qualities 
your  project  contains  that  will  be 
beneHcial  to  other  projects  in  your  area 
or  in  other  areas  across  the  country. 
Describe  what  activities  you  have 
undertaken  that  have  been  outstandipg 
and  that  if  duplicated  would  achieve 
greater  housing  opportunities  for 
persons  living  with  HTV/AIDS  and  their 
families. 

(vi)  Descriptive  Budget.  HUD  will 
review  your  budget  in  describing: 

(1)  How  each  amount  of  requested 
funding  for  you  and  your  project 
sponsors  will  be  used; 

(2)  How  each  line  item  will  relate  to 
eligible  HOPWA  activities  as  defined  in 
Part  D,  Section  II  (B),  of  this  Program 
Section  of  the  SuperNOFA;  and 

(3)  A  clear  and  complete  statement  of 
the  planned  activities  for  your  project 
and  demonstrate  how  these  activities 
are  matched  with  line  items  for  both  the 
grantee  and  sponsors.  You  must 
complete  the  HOPWA  Project  Budget 
Form  as  described  in  Part  B,  Section  VI 


(E).  Please  note  that  only  the  forms  are 
required  and  an  additional  narrative 
under  the  Model  Qualities  Section  is  not 
required. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to . 
secure  commimity  resoiu^ces  that  can  be 
combined  with  HUD's  funds  to  achieve 
program  purposes.  HUD  will  award  up 
to  10  points  based  on  the  extent  to 
which  resources  from  other  public  or 
private  sources  have  been  committed  at 
the  time  of  application,  to  support  your 
project.  To  receive  the  maximum  points, 
you  must  provide  evidence  of 
commitments  of  leveraged  resources 
that  match  or  exceed  the  amount  of 
HOPWA  funds  that  are  requested,  but 
not  including  funds  designated  for  data 
collection. 

(a)  In  establishing  leveraging,  HUD 
will  not  consider  other  HOPWA-funded 
activities,  entitlement  benefits  inuring 
to  eligible  persons,  or  conditioned 
commitments  that  depend  on  future 
fund-raising  or  actions.  In  assessing  the 
use  of  acceptable  leveraged  resources, 
HUD  will  consider  the  likelihood  that 
state  and  local  resources  will  be 
available  and  continue  during  the 
operating  period  of  your  grant.  In 
evaluating  this  factor,  HUD  will  also 
consider: 

(i)  The  extent  to  which  you  document 
leveraged  resources,  such  as  funding 
and/or  in-kind  services  from 
governmental  entities,  private 
organizations,  resident  management 
organizations,  educational  institutions, 
or  other  entities  to  achieve  the  purposes 
of  the  project  for  which  you  are 
requesting  HOPWA  funds; 

fii)  The  extent  to  which  the 
documented  resources  evidence  that 
you  have  partnered  with  other  entities 
to  make  more  effective  use  of  available 
public  or  private  resources.  Partnership 
arrangements  may  include  funding  or 
in-kind  services  from  local  governments 
or  government  agencies,  nonprofit  or 
for-profit  entities,  private  organizations, 
educational  institutions,  or  other 
entities  that  are  willing  to  partner  with 
you  on  proposed  activities,  or 
partnering  with  other  program  funding 
recipients  to  make  more  effective  use  of 
resources  within  the  geographic  area 
covered  by  your  award. 

(h)  To  receive  highest  leveraging 
points,  you  must  dociunent  the  cash 
value  of  leveraged  resources  pledged  to 
your  project(s).  The  commitment  of 
resources  will  be  evidenced  by  use  of 
the  appropriate  language  as  described 
below: 

(i)  Applicant  or  Third  Party  Cash 
Resources.  If  this  proposal  is  funded, 


(applicant  name  or  third  party  name) 
commits  $(amoimt)  (of  its  own  funds,  if 
applicant,  or  to  applicant  name,  if  third 
party)  for  (type  of  activity)  to  be  made 
available  to  the  HOPWA  program.  These 
funds  will  be  available  from  (date)  to 
(date).  (Signature  and  Title  of 
authorized  representative  and  date.) 

(ii)  Non-Cash  Resources.  If  this 
proposal  is  funded,  (organization's 
name)  commits  to  make  available  (type 
of  resource)  valued  at  $(amount)  to  the 
HOPWA  program  proposed  by 
(applicant  name).  These  resources  will 
be  made  available  to  the  HOPWA 
programfrom  (date)  to  (date).  (Signatiire 
and  Title  of  authorized  representative 
and  date.)  The  donation  of  a  third  party 
professional  service  should  be  valued  at 
the  professional's  customary  charge. 
The  value  of  materials  to  be  contributed 
to  the  project  by  a  third  party  or  by  the 
applicant  may  also  be  counted  as 
leveraging. 

(iii)  Volunteer  Time.  If  this  proposal 
is  funded,  (name  of  the  organization  or 
of  self),  commits  to  provide  (number  of 
hours)  of  volunteer  time  from  (date)  to 
(date)  to  provide  (type  of  activity)  to  the 
HOPWA  program  proposed  by 
(applicant  name).  The  total  value  of 
these  services,  based  on  $10.00  per 
hour,  is  $(amount).  (Signature  and  Title, 
and  date.)  Time  to  be  contributed  to  the 
project  by  volunteers  should  be  valued 
at  $10.00  per  horn:.  In  the  case  of 
individuals  volunteering  their  time 
directly  to  the  applicant,  the  applicant 
should  list  itself  as  the  organization. 

(iv)  Contribution  of  a  Building.  If  this 
proposal  is  funded,  (applicant  name) 
pledges  the  building  at  (site  address)  to 
the  HOPWA  program.  The  building  has 
a  fair  market  value  of  $(amount).  A 
licensed  independent  real  estate 
appraiser  made  this  appraisal,  which  is 
based  on  comparable  properties  in  the 
area.  (Signature  of  applicant's 
authorized  representative  and  date.) 
Ownership  of  a  building  or  portion  of  a 
building  to  be  used  in  the  project  may 
be  counted  as  leveraging.  "The  fair 
market  value  of  the  building  or  portion 
of  the  building  being  contributed  may 
be  counted.  Do  not  send  an  appraisal  to 
HUD,  but  keep  documentation  of  fair 
market  value  on  file.  The  contribution  of 
land  (as  a  leveraged  resource  for  new 
construction)  should  be  treated  the  same 
as  contribution  of  a  building.  You  will 
need  to  keep  documentation  of  the  fair 
market  value  on  file,  particularly  if  it  is 
improved  land  and  you  wish  to  include 
the  value  of  the  improvements  in  the 
contribution. 

(v)  Contribution  of  a  Building  to  be 
Acquired  with  HOPWA  Funds.  If  this 
proposal  is  funded,  (applicant  name) 
commits  the  building  at  (site  address) 


far  the  HOPWA  program.  The  building 
has  a  fair  market  value  of  ${amount).  A 
licensed  independent  real  estate 
appraiser  made  this  appraisal,  which  is 
based  on  comparable  properties  in  the 
area.  The  HOPWA  request  for  the 
building  is  $(amount).  Therefore,  the 
contribution  is  the  difference  between 
the  fair  market  value  and  the  HOPWA 
request,  or  $(amount).  (Signature  of 
applicant's  authorized  representative 
and  date.)  The  difference  between  the 
documented  fair  market  value  and  the 
portion  paid  for  with  HOPWA  funds 
may  be  counted  as  leveraging.  Maintain 
documentation  of  fair  rental  value  on 
file. 
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(vi)  Contribution  of  Leasehold 
Interest.  If  this  proposal  is  funded, 
(applicant  name)  commits  the  leasehold 
interest  at  (site  address)  for  the  HOPWA 
program.  The  fair  rental  value  of  this 
site  is  $(amount)  annually,  and  at 
constant  value  will  amount  to 
$(amount)  over  (term  of  the  lease,  up  to 
three  years).  An  appropriate 
independent  third  party  made  this 
appraisal,  which  is  based  on  comparable 
properties  in  the  area.  The  total  leasing 
cost  over  the  term  of  the  lease  to  be  paid 
with  HOPWA  funds  is  $(amount). 
Therefore,  the  contribution  is  the 
difference  between  the  HOPWA  leasing 
cost  and  the  fair  rental  value,  or 
$(amount).  (Signature  of  applicant's 
authorized  representative  and  date.)  The 
difference  between  the  fair  rental  value 
(for  a  term  up  to  three  years)  and  the 
cost  of  the  lease  to  be  paid  for  with 
HOPWA  funds  may  be  counted  as 
leveraging. 


Factor  S:  Achieving  Results  and 
Program  Evaluation  (Maximum  10 
Points) 

Address  this  factor  on  not  more  than 
five  (5)  double-spaced,  typed  pages. 
Under  this  factor.  HUD  will  award  10 
points  based  on  how  well  your 
application  demonstrates  a  commitment 
to  ensuring  that  the  goals  that  you  set 
forth  and  your  performance  will  be 
assessed  in  a  clear  and  effective  manner. 
HUD  will  analyze  how  well  you  have 
clearly  implemented  the  HOPWA 
program  goals  and  identified  the 
benefits  or  outcomes  of  your  program 
including  your  activities,  benchmarks, 
and  interim  activities  or  performance 
indicators.  HUD  will  award  the  highest 
points  to  applications  that  demonstrate 
an  evaluation  plan  that  will  objectively 
measure  actual  achievements  against 
anticipated  achievements. 

Benchmarks  or  outputs  that  are 
identified  in  your  application  should  be 
measurable  indicators  of  actual 
achievements  that  help  achieve  the 
program  outcome  goals  for  the  HOPWA 
Program.  These  outcome  goals  should 
include  but  are  not  limited  to: 

(a)  Increase  the  amount  of  housing 
assistance  and  related  supportive 
services  to  eligible  persons,  to  establish 
or  maintain  housing  stability  and  reduce 
the  risks  of  homelessness  for  eligible 
persons, 

(b)  Increase  the  access  to  permanent 
housing  for  low-income  eligible 
persons,  to  enable  these  households  to 
become  more  self-sufficient, 

(c)  Improve  the  housing  conditions  in 
which  low-income  and  homeless 
eligible  persons  and  their  families  live, 
to  increase  the  number  of  persons  living 
in  housing  that  is  safe,  decent,  and 
sanitary,  and 


(d)  Address  the  challenge  of 
homelessness  for  persons  living  with 
HIV/ AIDS  and  their  families  by  helping 
them  move  to  permanent  housing  with 
appropriate  support,  with  coordinated 
homeless  assistance  effort. 

Program  output  measures  for  your 
application  for  the  HOPWA  Program 
must  include  but  are  not  limited  to: 

(a)  The  projected  numbers  of  persons 
to  be  served  through  each  activity 
during  each  project  operating  year,  and 

(b)  The  projected  number  of  housing 
units'by  type,  to  be  provided  to  eligible 
households  through  your  project  during 
each  project  operating  year. 

Your  application  should  also  address 
your  evaluation  plan.  Evaluation  \s 
defined  as  your  method  for  collecting 
data  on  HUD  program  measures  to 
evidence  achievement  of  your  project's 
goals  and  objectives.  HUD  will  assess 
your  method  for  reviewing  this  data  and 
your  basis  for  making  relative 
adjustments  in  project  implementation 
based  on  outcomes  and  lessons  learned. 
Your  evaluation  plan  must  include  how 
you  propose  to  utilize  the  project 
outcome  funding.  HUD  will  award  a 
greater  number  of  points  for  projects 
that  also  provide  for  a  plan  for  the 
dissemination  of  information  from  the 
lessons  learned  from  your  proposed  . 
activities.  Three  Program  Evaluation 
Logic  Models  are  given  as  examples  on 
the  following  pages  to  illusfrate 
platming  for  the  use  of  resources, 
project  activities,  outputs,  outcomes, 
and  goals.  Please  use  the  Logic  Model 
(Form  HUD-96010-1)  in  the  General 
Section  of  this  notice  to  respond  to  this 
factor.  In  addition  to  using  the  required 
HOPWA  output  measures,  applicants 
may  create  their  own  set  of  activities, 
other  outputs,  and  project  outcomes. 
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applications  within  each  of  the  two 
categories  of  assistance.  HUD  will  select 
applications  in  rank  order  in  eacJi 
category  of  assistance  to  the  extent  that 
funds  are  available,  except  as  outlined 
in  Part  D,  Section  HI  (B):  Policy 
Priorities,  where  HUD  reserves  the  right 
to  select  applications  that  target  the 
priority  eligible  populations.  In 
allocating  amounts  to  the  categories  of 
assistance,  HUD  reserves  the  right  to 
ensure  that  sufficient  funds  are  available 
for  the  selection  of  at  least  one 
application  with  the  highest  ranking 
under  each  category  of  assistance.  HUD 
will  not  select  an  application  that  is 
rated  below  75  points. 

In  the  event  of  a  tie  between 
applications  in  a  category  of  assistance, 
HUD  reserves  the  right  to  break  the  tie 
by  seletrting  the  proposal  that  was 
scored  higher  on  a  rating  criterion  in  the 
following  order:  Soundness  of 
Approach:  Responsiveness  and  Model 
Qualities  (Rating  Factor  3); 
Comprehensiveness  and  Coordination 
(Rating  Factor  5);  the  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (Rating  Factor  1);  the  Need/ 
Extent  of  the  Problem  (Rating  Factor  2); 
and  Leveraging  Resources  (Rating  Fatrtor 
4). 

HUD  will  notify  you  in  writing  if  you 
are  conditionally  selected.  You  may  be 
notified  subsequently  of  any 
modification  made  by  HUD,  the 
additional  projecit  information  necessary 
for  grant  award,  and  the  date  of  deadline 
for  submission  of  the  required 
information.  In  the  event  that  a 
conditionally-selected  applicant  is 
unable  to  meet  any  conditions  for  fund 
award  within  the  specified  time,  HUD 
reserves  the  right  not  to  award  funds  to 
the  applicant  and  to  use  those  funds  to^ 
make  awards  to  the  next  highest  rated 
applications  in  this  competition;  to 
restore  amounts  to  a  funding  request 
that  had  been  reduced  in  this 
competition;  or  to  add  amounts  to  funds 
available  for  the  next  competition. 


VL  Application  Submission 
Requirements 

Your  HOPWA  application  must 
contain  the  following  items  in  the  order 
shown  below.  The  standard  forms  can 
be  found  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters)  can  be  foimd  as 
Appendix  D  to  this  Program  Section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  Application  for  Federal  Assistance 
(Form  HUD-424).  You  should  complete 
Items  1  through  23  with  the  following 
additions: 

(1)  Item  12— The  applicable  letters  are 
"A"  for  state;  "B,  C,  or  D"  for  a  unit  of 
local  government; 

(2)  Item  14— Enter  U.S.  Department  of 
Housing  and  Urban  Development  or 
HUD  if  not  preprinted; 

(3)  Item  15— Enter  14-241  and  the 
tide  "Housing  Opportunities  for  Persons 
With  AIDS  Program"  or  "HOPWA"  for 
the  Catalog  of  Federal  Domestic 
Assistance; 

(4)  Item  20 — You  must  complete  the 
budget  Funding  Matrix  on  page  2  and 
the  HOPWA  Project  Budget  Form. 
Please  make  sure  that  both  the  Total 
Amount  on  HUD-424  and  the  "Total 
Budget"  section  on  the  HOPWA  Project 
Budget  Form  are  the  same.  In  the  event 
that  the  total  budgets  are  in  conflict, 
HUD  will  refer  to  die  HOPWA  Project 
Budget  form. 

(5)  Item  21— Check  "No". 

(B)  Executive  Summary  and  Synopsis. 
Please  provide  a  two  to  three  sentence 
synopsis  of  the  main  focus  or  features  of 
youj  proposed  program,  followed  by  an 
Executive  Simimary  of  the  proposed 
project  on  no  more  than  two  double- 
spaced,  typed  pages.  HUD  will  use  this 
as  a  sunmiary  if  your  project  is  chosen 
for  funding.  In  your  abstract,  include 
your  organization's  name  and  the  name 
of  any  project  sponsor.  Also  include  the 
name,  telephone  number,  emd  e-mail 
address  of  the  person  within  your 
organization  and  within  any  project 
sponsor  that  is  responsible  for  this 
application. 


(C)  Narrative  Statements.  Your 
application  must  include  narrative 
statements  that  address  each  of  the 
Factors  for  Award  found  at  Part  D, 
Section  V  (B)  of  this  Program  Section  of 
the  SuperNOFA.  Respond  ttreacdi  facrtor 
within  the  stated  page  limits  and  do  not 
use  a  font  size  smaller  than  12  point. 
Applications  failing  to  submit  any  of  the 
narrative  statements  will  be  rated  as 
zero  during  the  rating  process. 

P)  Proposed  HOPWA  Project 
Information  Form.  See  Appendix  D  in 
Program  Section  of  SuperNOFA. 
Complete  the  form  including  the 
following: 

(1)  Project  Sponsors.  You  must 
identity  any  organization  that  will 
receive  HOPWA  funds  as  a  project 
sponsor  and  the  amount  of  funds  to  be 
received. 

(2)  Non-profit  Status.  Non-profit 
grantees  or  project  sponsors  must 
submit  docxmientation  verifying  your 
non-profit  status,  as  outiined  in  Part  A, 
Section  VI  (A). 

(3)  Service  Areas.  Your  application 
must  identify  the  area{s)  in  which  you 
are  proposing  to  offer  housing  and  other 
assistance. 

(E)  Budget.  You  must  complete  the 
HOPWA  Project  Budget  Form  found  in 
Appendix  D  of  this  Program  Section  of 
the  SuperNOFA,  which  lists  the  amount 
of  requested  HOPWA  funds  designated 
for  each  type  of  HOPWA-eligible 
atrtivity.  For  more  information,  please 
see  Part  D,  Section  IV  (B)  and  Rating 
Factor  3,  Soundness  of  Approach. 

(F)  Statutory  Certifications.  You  must 
complete  the  statutory  certifications  as 
outiined  in  Part  A,  Section  VI  section  of 
this  Program  Section. 

After  your  entire  application  is 
assembled,  please  mark  each  exhibit 
with  an  appropriately  numbered  tab  and 
niunber  every  page  of  the  application 
sequentially.  Complete  the  HOPWA 
Application  Checklist  foimd  in 
Appendix  D  to  this  Program  Section  of 
the  SuperNOFA.  Attach  the  HOPWA 
Application  Checklist  to  the  front  of 
your  application. 

BILUNG  C»DE  4210-32-P 
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HOPWA  Application 
Part  B  -  Forms 


Appendix  A 
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Checklist  of  Exhibits 

Please  insert  page  numbers 


Transmittal  Letter  (that  identifies  HOPWA  and  amotmt  requested) 

Application  for  Federal  Assistance  (form  HUD-424)  and  (HUD-424B) 

Project  Synopsis  and  Executive  Summaiy 

Organizational  Capacity  Narrative  (if  applicable) 

Provision  of  Permanent  SupporCive  Housing  Narrative 

HOPWA  Permanent  Su^Jortive  Housing  Certification 

HOPWA  Permanent  Supportive  Housing  Worksheet 

Need  for  Renewal  Narrative 

HOPWA  Need  for  Renewal  Chart 

HOPWA  Renewal  Budget  Form 

HOPWA  Renewal  Project  Form 

Statutory  Certifications  (Required  by  law) 

Acknowledgement  of  Application  Receipt  (Optional)  (HUD-2993) 

Client  Comments  and  Suggestions  (Optional)  (HUD-2994) 


Plfease  include  this  page  in  your  application.      Page 
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The  Applicant,  in  order  to  induce  HUD  to  renew  the  Applicant's  Grant  with  HUD  for 

HOPWA  Project  Number ^  pursuant  to  HUD's  authority  under  the 

FY  2003  Appropriations  Act,  hereby  assures  and  certifies  HUD  that  no  less  than  51 
percent  of  the  HOPWA  fimds  awarded  to  the  Project  were  and  continue  to  be  used  to 
IM-ovide  permanent  supportive  housing  to  low  income  persons  with  HIV/AIDS  and  their 
families.  Permanent  housing  is  defined  as  housing  in  which  the  resident  has  a  lease  for  a 
term  of  at  least  one  year,  which  is  renewable  by  the  tenant  and  which  may  be  terminated 
by  the  landlord  for  cause.  Permanent  supportive  housing  is  permanent  housing,  which 
provides  the  tenant  with  on-going  supportive  services  through  qualified  p-oviders. 

Warning:  If  you  knowingly  make  a  false  statement  on  this  form,  you  may  be  subject  to 
civil  or  criminal  penalties  under  Section  1001  of  Titie  18  of  the  United  States  Code. 

HOPWA  Applicant  Certifications 

Name  of  A|^licant 


Signature  of  Authorized  Certifying  Official  &  Date 


Typed  Name  of  Signatory 


Title  of  Signatory 


Date 
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Please  complete  the  following  chart  and  submit  it  with  your  Need  for  Renewal  Narrative.  HUD 
will  review  this  chart  and  determine  your  eligibility  for  renewal  funding  based  on  financial 
records  for  reimbursement  of  expenditures  that  are  filed  under  HUD's  financial  system  (PAS). 

To  be  eligible,  the  HOPWA  grant  must  be  an  expuing  grant,  defined  as  a  grant  that  will  not  have 
s\ifBcient  funds  to  continue  activities  until  September  30, 2004,  if  not  awarded  additional  Federal 
funds.  The  applicant  must  demonstrate  to  HUD  that  all  funds  awarded  in  the  grant  it  seeks  to 
renew  will  be  expended  before  September  30,  2004  (as  measured  by  reimbursements  filed  with 
HUT)  under  the  financial  system,  PAS).  HUD  may  deobligate  funding  of  HOPWA  grants  that 
have  been  renewed  on  this  basis  and  fail  to  expend  funding  by  the  September  30, 2004. 

In  addition,  if  the  grant  expired  in  the  Federal  Fiscal  Year  2002  or  earlier,  i.e.  all  fimds  wctc 
expended  (as  measured  by  PAS)  by  9-30-02  or  only  a  residiial  amount  that  is  less  than  one 
percent  of  the  amount  of  the  prior  grant  remains,  you  are  not  eligible  to  apply  for  renewal 
funding  under  this  notice. 


Line  1 

Indicated  the  amount  of  the  prior  HOPWA  award. 

$ 

Line  2 

Indicate  the  amount  expended  as  of  9-30-02. 

$ 

Line  3 

Subtotal:  subtract  Line  2  fixmi  Line  1 .  (See  Item  1  below.) 

$ 

Line  4 

Indicate  the  amount  to  be  expended  in  FY2003. 
(By  September  30, 2003) 

$ 

Line  5 

Indicate  the  amoimt  to  be  expended  in  FY2004. 
(By  September  30,  2004) 

$ 

Line  6 

Subtotal:  Subtract  Lines  4  and  5  fix)m  Line  3.  (See  Item  2 
below) 

$ 

1 .  If  the  subtotal  on  Line  3  is  zero  or  a  residual  amoimt  that  is  less  than  one  percent  of  the 
amount  on  Line  1 ,  you  are  iK)t  eligible  to  apply  for  renewal  funding  under  this  notice. 

2.  If  the  subtotal  on  Line  6  is  greater  than  zero,  you  are  not  eligible  to  apply  for  renewal  funding 
under  the  HOPWA  Renewal  Section  of  HUD's  SuperNOFA.  Also  note  that  continued  use  of 
prior  funds  may  require  that  you  file  an  extension  request  with  the  area  CPD  Field  Office. 

Public  reporting  burden  for  the  collection  of  informatioD  is  estimated  to  average  cmk  (1)  hour  per  response.  This 
includes  the  time  for  collecting,  reviewing,  and  reporting  the  data.  The  information  will  be  used  for  the  ROSS  grant 
Response  to  this  request  for  informatioD  is  required  in  order  to  receive  the  b«iefits  to  be  derived.  This  agency  may 
not  collect  diis  information,  and  you  are  not  required  to  complete  this  form  unless  it  displays  a  currently  valid  OMB 
c<mtrol  number. 


Please  include  this  p^e  in  your  application.      Page 
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A.  Grant  Namber 

Please  lyovide  the  grant  number  of  the  HOPWA  grant  for  which  you  are  seeking  renewal. 


Grant  Number 


Year  Funded: 


B.  Service  Area.  Please  identify  the  mtended  service  area,  i.e.,  the  name  of  the  community  or 
metropoUtan  area,  or,  if  activities  are  plaimed  for  a  state-wide  or  nation-wide  basis:      


C.  Project  Sponsors  and  Sites.  On  a  separate  page,  if  needed,  identify  all  the  project  sponsors 
that  are  involved  in  your  proposed  project,  the  sponsor's  mailing  address,  telephone,  email 
address,  fax  number,  and  the  name  of  a  contact  person. 


Are  new  project  sponsor(s)  being  added  to  the  renewal  project?  Yes  |    |/No|    I 
Please  note  you  must  provide  an  Organizational  Capacity  Narrative  if  a  new  project  sponsor  is 
added  to  your  renewal  project. 

Sites.  For  projects  involving  sites,  for  example,  a  structure  where  HOPWA  funds  will  be  used  for 
operating  costs,  and/or  project-based  rental  assistance,  please  attach  or  provide  the  address  of  the 
project  site.      ^ 


Confidentiality.  Please  indicate  if  the  site  location  is  confidential  or  a  public  site  by  checkii^ 
the  appropriate  box  below. 

□  Confidential  Site.  □  Public  Site. 

(Do  not  release  the  street  location  of  this  (The  address  may  be  released  to  inform  clients 

project.)  and  the  public.) 

Photo.  Please  attach  a  photogra}^  of  the  soucture. 
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Please  include  this  page  in  your  application      Page 
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D.  Summary  of  Proposed  Accomplishments. 

Summary  of  Housing  Assistance:  Please  provide  best  estimates  in  the  following  table.  Enter 

number  of  units  of  housing  served  if  renewal  proj  ect  is  fvmded  and  is  fiilly  implement  and 

operational. 


Accomplishment  by  Year 

1.      Facility-based  Housing:  Enter  total  units  to  be  provided. 

Yearl 

Y«ar2 

Year  3 

Short-term  facility 

Single  room  occupancy 
dwelling 

1   1  Permanent 
n  Non-Peraianent 

• 

Community  residence 

□  Permanent 
Non-Permanent 

Other  housing  facihty 
(specify)    , 

Permanent 
n  Non-Permanent 

2.      Scattered-site  Payments 

Year  1 

Yw2 

Years 

Tenant-based  rental  assistance 

Short-term  rent,  mortgage,  and  utility  payments 

Total  Units 

Example:  If  your  four-unit  community  residence  will  be  funded  and  operational  in  each  of  the 
next  three  years,  enter  4  in  each  of  the  3  boxes  after  community  residences. 


Summary  of  Persons  Assisted.  Please  provide  best  estimates  in  the  following  table: 

Accomp 

ishment  by  Year 

1 .       Number  of  persons  with  HIV/ AIDS  who  will  receive  some 
fonn  of  housing  assistance 

Yearl 

Year  2 

Years 

2.      Nimiber  of  family  members  of  the  above  who  will  be  residing 
with  the  person  receiving  housing  assistance 

3.      Number  of  persons  with  HIV/ AIDS  who  will  only  be  receiving 
some  form  of  supportive  services  (persons  receiving  both 
services  and  housing  are  reported  in  item  1  above) 

« 

4.      Number  of  other  family  members  wjio  will  only  be  receiving 
some  form  of  supportive  services  (persons  receiving  both 
services  and  housing  are  reported  in  item  2  above). 

5.      Number  of  persons  who  will  be  receiving  housing  raformation 
services. 

Example:  If  some  clients  transition  out  of  your  4  unit  community  residence  each  year  and  new 
clients  enter  the  project,  enter  your  best  estimate  of  all  the  persons  projected  to  be  served  for 
each  year. 


Please  include  this  pi^e  in  your  application      Page 
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E.  Additional  Information 

The  Department  of  Housing  and  Urban  Development  needs  the  following  information  to  respond 
to  public  inquiries  about  program  benefit  Your  responses  will  not  affect  m  any  way  the  scoring 
of  your  submission. 

1 .  Which  of  the  following  subpopulations  will  your  project  serve?  (Check  all  that  apply) 
□  Severely  Mentally  111       □  Chronic  Substance  Abuse  □  Veterans 

I    I  Multjplv-Diaenosed         I    I  Victims  of  Domestic  Violence 

2.  Will  the  proposed  project  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural 
area  when  the  project  either  (1)  is  in  an  area  outside  of  Metropolitan  Areas,  or  (2)  is  outside 
of  the  urbanized  areas  within  a  Metropolitan  Area.) 

DYcsDno 
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Public  rqx>Tting  burden  for  Ac  collection  of  inf(Hination  is  estimated  to  avCT^e  one  (1)  hour  per  response.  This 
includes  the  time  for  collecting,  reviewing,  and  reporting  the  data.  The  information  will  be  used  for  the  ROSS  grant. 
Response  to  this  request  for  information  is  required  in  order  to  receive  the  benefits  to  be  derived.  This  agency  may 
not  collect  ftis  information,  and  you  are  not  required  to  complete  this  form  unless  it  displays  a  currently  valid  OKIB 
control  number. 


Please  include  this  page  in  your  appUcaticm     Page 
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HOPWA  Renewal  Project  Budget  Form 


A.  Renewal  Project  Summary  Budget  In  column  A,  enter  the  amount  of  HOPWA  funding 
that  was  awarded  under  the  prior  HOPWA  award  (including  any  change  approved  by  HUD).  In 
column  B,  enter  the  total  amount  of  new  HOPWA  fionds  being  requested  as  outlined  below  in 
Section  B:  "Annual  Summary  Budget"  -  Golumn  D.  In  column  C,  enter  any  other  funds  (i.e. 
private,  local,  or  state  resources)  that  will  be  used  in  conjimction  with  the  requested  HOPWA 
renewal  funds  to  undertake  the  project.  Enter  the  sum  total  of  requested  HOPWA  funds  and 
Other  funds  (sum  of  colunms  B  and  C)  in  column  D.  Enter  the  totals  of  each  colunm  in  line  13 
of  the  budget  form. 


EUea>le  Activity 

>K)PWA  Prtriect  Fundiv 

i 

A.  OrigiiisVAiBd. 

B.  Renewar 
Ant* 

CO&er 

D.  Total 

1.  L«ase 

$     • 

S 

S 

2.  Opwatir^  Costs 

$ 

$ 

3.  Supportive  Swvices 

$ 

s 

4.  Housing  Information 

$ 

$ 

S.  Technical  Assistance  &  Resource 
Identification 

$ 

$ 

6.  Rental  Assistance 

s 

s 

7.  Short-term  Rent,  Mortgage,  and 
Utility  Payments  to  Prevent 
Homelessness 

s 

$ 

8.  Odier  (please  indicate  tiie  activity) 

s 

.$ 

s 

9.  Subtotal  of  Activity  Costs 
(not  to  exceed  $  1 ,200,000) 

s 

s 

10.  Grantee's  Administrative  Costs 
(not  to  exceed  3%  of  Subtotal) 

s 

$ 

1 1.  Project  Sponsor's  Administrative 
Costs  (not  to  exceed  7*/a  of  amounts 
received  by  sponsors) 

$ 

s 

$ 

12.  Coll«rt  data  on  Project  Outcomes 
(not  to  exceed  $50,000) 

S 

s 

s 

13.  Total 

S 

s 

s 

*Note:  Column  B  ^ould  reflect  the  total  of  funding  requested  for  all  years  as  outlined  in  Section  B. 


Please  include  diis  page  in  your  application!      Page  |  j 
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B.  Annual  Summary  Budget  In  columns  A  through  C  enter  the  requested  amount  of  HOPWA 
funds  by  year.  The  term  of  the  grant  may  be  up  to  3  years.  You  may  request  \xp  to  20  percent 
more  than  the  original  award  for  renewal  by  activity,  but  the  total  requested  funds  must  not 
exceed  $1,200,000.  For  additional  details  on  eUgible  activities  and  limitations,  consult  the 
program  regulations  at  24  CFR  574.300-340.  One-time  capital  development  costs  are  not 
eligible  for  renewal.  In  column  D,  enter  the  total  amount  of  requested  HOPWA  funds  for  each 
year  by  summing  columns  A  through  C.  The  totals  in  Column  D  should  equal  the  totals  in 
Column  B  in  Section  A-"Renewal  Project  Summary  Budget"  and  should  represent  your  total 
request  for  HOPWA  funds.  Enter  the  totals  of  each  column  in  line  13  of  the  budget  form. 
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EUs^ble  Activity 

HOPWA  Project  PandinK 

A.Y«Brl 

a  Year  2 

C.  Year  3 

D.  Total  * 

1. Lease 

$ 

$ 

$ 

2.  Operating  Costs 

$ 

-- 

$ 

$ 

3.  Supportive  Services 

S 

$ 

$ 

4.  Housing  Information 

$ 

$ 

$ 

$ 

5.  Technical  Assistance  &.  Resource 
Identification 

$ 

$ 

6.  Roital  Assistance 

^ 

$ 

$ 

7.  Short-term  Rent,  Mortgage,  and 
Utility  Payments  to  Prevent 
Homelessness 

$ 

$ 

8.  Other  (please  indicate  the  activity) 

$ 

$ 

9.  Subtotal  of  Activity  Costs 
(not  to  exceed  $1,200,000) 

$ 

$ 

10.  Grantee's  Administrative  Cxwts 
(not  to  exceed  3%  of  Subtotal) 

$ 

$ 

1 1 .  Project  Sponsor's  Administrative 
Costs  (not  to  exceed  7%  of  amounts 
received  by  sponsOTs) 

. 

$ 

$ 

12.  Collect  data  on  Project  Outcomes 
(not  to  exceed  $50,000) 

$ 

$ 

13.  Total 

$ 

$ 

'Note:  Totals  in  this  column  should  equal  the  totals  in  Cohirnn  B,  Section  A  -  "Renewal  Project  Summary  Budget". 


Please  mchide  Ais  page  in  your  application.      Page 
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C.  Renewal  Projett  Descriptive  Budget 
Instructions: 

A.  For  the  grantee  and  each  project  sponsor  receiving  HOPWA  renewal  funds  under  this 
application,  please  complete  the  Renewal  Project  Descriptive  Budget  Form.  The  first  form 
should  be  completed  for  the  grantee,  followed  by  one  form  for  each  project  sponsor.  In  the 
form  number  boxes  enter  the  number  of  the  form  followed  by  the  total  numbers  of  forms 
submitted.  For  example,  if  you  are  the  grantee  and  have  two  project  sponsors,  you  will 
complete  three  forms.  The  first  form  should  be  for  the  grantee  and  will  be  numbered  as  (1  of 
3).  You  will  then  complete  two- additional  forms  for  each  project  sponsor.  The  first  project 
sponsor  form  will  be  numbered  as  (2  of  3),  and  the  second  (3  of  3). 

B.  Enter  the  name  ofthe  organization  (grantee  or  pr9Ject  sponsor). 

<C.  As  applicable,  mark  if  you  are  completing  this  form  for  the  grantee  or  project  sponsor. 

D.  For  each  HOPWA  Eligible  Activity  that  you  are  requesting  HOPWA  renewal  funding,  give  a 
brief  description  of  the  activity.  This  description  should  be  a  1-2  line  summary  of  the 
activity. 

EXAMPLE  1: 


HOPWA  Eligible  Activity  and  Description 


Rental  Assistance 


HOPWA  Request 


$100,000 


Description: 

Provide  long-term,  tenant-based  rental  assistance  through  the  "Rent  Project"  to  25 

individuals  and  1 0  families  per  year  over  a  three-year  grant  period 


EXAMPLE  2: 


Eligible  Activity  and  Description 


Supportive  Services 


HOPWA  Request 


$30,000 


Description: 

Provide  case  management,  nutritional  services,  and  mental  health  counseling  to  45 

individuals  in  the  "AIDS  Housing"  facility  each  year  for  the  three  years  ofthe  grant  term. 


E.  For  each  HOPWA  Ehgible  Activity  (lines  1-10),  enter  the  amount  of  requested  HOPWA 
renewal  funds.  NOTE:  A  sum  of  each  HOPWA  request  completed  on  the  Project 
Descriptive  Budget  for  the  grantee  and  each  project  sponsor  should  equal  the  totals  entered  in 
Section  A-  Column  B  ofthe  Renewal  Project  Summary  Budget. 


Please  include  this  page  in  your  application.      Page 
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A.  HOPWA  Renewal  Project  Description  Budget  Form 

B.  Name  of  Grantee/Project  Sponsor: 


Form 


of 

C.  Mark  one  of  the  following: 

Grantee         F"]  Project  Sponsor     F"! 

Is  the  organization  a  religious  organization,  or  a  religiously  affiliated  or  motivated  organization?  (Note:  This 
characterization  of  religious  is  broader  than  the  standards  used  for  defining  a  religious  organization  as  "primarily 
religious"  for  purposes  of  aR)lying  HUD's  church/state  limitations.  For  example,  while  the  YMCA  is  often  not 
considered  "primarily  religious"  under  applicable  church/state  rules,  it  would  likely  be  classified  as  a  religiously 
motiv^ed  entity.) 

n   Yes  □  No 


El«ibte  Activity ««(l:DescriptiM::   :/:}%---'^'-^- ■■':;■  ^ A-  v  •■         ':  -  ■:'■■.--- 

E. 

HOPWA  Renewal 

Request 

1.  Lease 

S 

Description: 

2.  Operating  Costs 

S 

Description: 

3.  Supportive  Services 

$ 

Description: 

4.  Housing  Information 

$ 

Description: 

5.  Technical  Assistance  and  Resource  Identification 

$ 

Description: 

6.  Rental  Assistance                                                                                              ] 

$                                      1 

Description: 

7.  Short-terra  Rent,  Mortgage  &  Utflity  Payment  to  Prevent  Homekssness            | 

S 

Description: 

• 

Please  include  this  page  in  your  application.     Page  |       ""T 
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8.  Other  (please  indicate  the  activity) 


E 


Descnption: 


9.  Adminirtrative  Coats  (Grantee  or  Project  Sponsor) 


Description: 


-r 


10.  Collect  data  on  Project  Outcomes  (not  to  exceed  $SO,(K)0) 

Description: 


H 


Public  reporting  burden  for  the  collection  of  information  is  estimated  to  average  one  (1)  hour  per  response.  This 
includes  the  time  for  collecting,  reviewing,  and  reporting  the  data.  The  information  will  be  used  for  the  ROSS  grant 
Response  to  this  request  for  information  is  required  in  order  to  receive  the  benefits  to  be  derived.  This  agency  may 
not  collect  this  information,  and  you  are  not  required  to  complete  this  form  unless  it  displays  a  currently  valid  0MB 
control  number. 


Please  include  this  page  in  your  application.      Page 


Form  HUD-40110-B  (3/03) 
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HOPWA  Supporting  Information 
Af^joidixB 
Persons  with  hearing  or  speech  challenges  may  access  the  nwnbcrs  below  via  TTY  (text  telephone) 
>y  calling  the  Federal  Reby  Service  at  1-800-877-8339  (this  is  a  toll-free  nnmber). 


|LS.  ]>«patti|MBl  fitf  :H(^sin^  and  UrbaiB  Development 

PfamniBg  and  DevdopraeiMl  . 

I^ocal  Fiejd  Office  Contact  List 


NEW  ENGLAND 

CONNECTICUT  STATE  OFnCE 

ONE  CORPORATE  CENTER,  19™ 

FLOOR 

HARTFORD,  CT   06103-3220 

MANCHESTER  AREA  OFFICE 

275  CHESTNUT  ST. 
NORRIS  COTTON  BLDG. 
MANCHESTER,  NH  03 101-2487 

MASSACHUSETTS  STATE  OFFICE 

10  CAUSEWAY  STREET,  ROOM  301 
BOSTON,  MA  02222-1092 

NEW  YORK/  NEW  JERSEY 

BUFFALO  AREA  OFnCE 

465  MAIN  STREET,  FIFTH  FLOOR 
BUFFALO,  NY  14203-1780 

NEW  JERSEY  STATE  OFFICE 

ONE  NEWARK  CENTER,  13™  FLOOR 
NEWARK,  NJ  07102-5260 

NEW  YORK  STATE  OFRCE 

26  FEDERAL  PLAZA 

NEW  YORK,  NY  10278-0068 


CPD  DIRECTOR  PHONE 

MARY  ELLEN  MORGAN         860-240-4800 


RICHARD  HATIN 


BOBPAQUIN 


603-666-7610 


617-994-8357 


MICHAEL  F.  MERRILL  716-551-5755 


KATHLEEN  NAYMOLA  973-622-7900 


KATHYMULLINS,ACT'G       212-264-0771 


MID-ATLANIC 

MARYLANDSTATE  OFFICE 

10  S.  HOWARD  ST.,  5™  FLOOR 
CITY  CRESCENT  BLDG. 
BALTIMORE,  MD  21201-2505 

PENNSYLVANIA  STATE  OFFICE 

WANAMAKER  BLDG. 
100  PENN  SQUARE  EAST 
PHILADELPHIA,  PA  19107-3390 


JOSEPH  O'CONNOR 


JOYCE  GASKINS 


410-962-2520 


215-656-0624 


December,  2002 
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Appendix  B 
Persons  with  hearing  or  speech  chaUenges  may  access  the  numbers  below  via  TTY  (text  telephone) 
by  calling  the  Federal  Relay  Service  at  1-800-877-8339  (this  is  a  toll-free  number). 


LYNN  DANIELS 


CARLOS  RENTERIA 


PITTSBURGH  STATE  OFFICE 

339  6™  AVENUE,  6™  FLOOR 
PITTSBURG,  PA  15222-2515 

VIRGINIA  STATE  OFFICE 

600  EAST  BROAD  STREET 
RICHMOND,  VA  23230-4920 


DISTRICT  OF  COLUMBIA  OFFICE         RONALD  HERBERT 

8201^ST.,N.E.,STE.45O 
WASHINGTON,  DC  20002-4205 


SOUTHEAST/CARIBBEAN 

ALABAMA  STATE  OFFICE 

MEDICAL  FORUM  BUILDING 
SUITE  900 

950  22^  STREET  NORTH 
BIRMINGHAM,  AL  35203 

CARIBBEAN  OFFICE 

159  CARLOS  E.  CHARDON  AVENUE 
SAN  JUAN,  PR  0091 8-1 804 

FLORIDA  STATE  OFFICE 

909  SOUTHEAST  1^^  AVE.,  RM  500 
MIAMI,  FL  33131 

GEORGIA  STATE  OFFICE 

40  MARJETTA  STREET 

FIVE  POINTS  PLAZA  - 1 5™  FLOOR 

ATLANTA,  GA  30303-3388 


HAROLD  COLE 


CARMEN  R.  CABRERA 


JACK  JOHNSON 


JOHN  PERRY 


JACKSONVILLE  AREA  OFFICE 

SOUTHERN  BELL  TOWER 

301  WEST  BAY  STREET,  STE.  2200 

JACKSONVILLE,  FL  32202-5121  ^ 

KENTUCKY  STATE  OFFICE 

601  W.  BROADWAY 
LOUISVILLE,  KY  40202 

MISSISSIPPI  STATE  OFTICE 

100  WEST  CAPITOL  STREET,  RM  910 
JACKSON,  MS  39269-1096 


GARY  CAUSEY, 
ACTING  DIRECTOR 


VIRGIMA  PECK 


EMILY  EBERHARDT 


December,  2002 


412-644-2999 


804-771-2100 


202-275-0994 


205-731-2630 


787-766-5400 


305-536-4431 


404-331-5001 


904-232-1777 


502-582-6163 


601-%5-4700 
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Appendix  B 
Persons  with  hearing  or  speech  challenges  may  access  the  nnmbers  below  via  TTY  (text  telephone) 
by  calling  the  Federal  Relay  Service  at  1-800-877-8339  (this  is  a  toll-free  nunber). 


NORTH  CAROLINA  STATE  OFFICE 

KOGER  BLDG. 

2306  W.  MEADOWVIEW  RD. 

GREENSBORO,  NC  27407-3707 


TOM  FEREBEE 


336-547-4005 


SOUTH  CAROLINA  STATE  OFFICE 

S.  THURMON  FED.  BLDG. 
1835  ASSEMBLY  STREET 
COLUMBIA,  SC  29201-2480 


LOUIS  £.  BRADLEY 


803-765-5564 


TENNESSEE  STATE  OFFICE 

710  LOCUST  STREET,  3"°  FLOOR 
KNOXVILLE,TN  37902-2526 


MARY  WILSON, 
ACTING  DIRECTOR 


865-545^94 


MIDWEST 


ILLINOIS  STATE  OFFICE 

77  WEST  JACKSON  BOULEVARD 
RALPH  METCALFE  BLDG. 
CHICAGO,  IL  60604-3507 


RAY  WILLIS, 
ACTING  DIRECTOR 


312-353-6236 


INDIANA  STATE  OFFICE 

151  NORTH  DELAWARE  STREET 
INDIANAPOLIS,  IN  46204-2526 


ROBERT  POFFENBERGER     317-226-6303 


MICHIGAN  STATE  OFFICE 

PATRICK  MCNAMARA  BUILDING 
477  MICHIGAN  AVENUE 
DETROIT,  MI  48226-2592 


JEANETTE  HARRIS 


313-226-4343 


MINNESOTA  STATE  OFFICE 

920  SECOND  AVENUE,  SOUTH 
MINNEAPOLIS,  MN  55401-2195 


ALANJOLES 


612-37(^3019 


OHIO  STATE  OFFICE 

200  NORTH  HIGH  STREET 
COLUMBUS,  OH  43215-2499 


LANAVACHA 


614-469-5737 


WISCONSIN  STATE  OFFICE  ROBERT  BERLAN 

310  W.  WISCONSIN  AVENUE,  STE  1380 
MILWAUKEE,  WI  53203-2289 


414-297-3214 


SOUTHWEST 

ARKANSAS  STATE  OFFICE 

425  WEST  CAPITAL  AVENUE 
TCBY  TOWER,  STE.  900 
LITTLE  ROCK,  AR  72201-3488 


JAMES  SLATER 


501-324-6375 


December,  2002 
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Persons  with  hearing  or  speech  chalkages  may  access  the  numbers  below  via  TTY  (text  tdepiione) 
by  calling  the  Federal  Relay  Service  at  1-800-877-8339  (this  b  a  toll-free  nnmber). 


LOUISIANA  STATE  OFHCE 

501  MAGAZINE  STREET, 
HALE  BOGGS,  9™  FLOOR 
NEW  ORLEANS,  LA  70130-3099 

NEW  MEXICO  STATE  OFFICE 

625  SILVER  AVENUE,  SW,  STE.  100 
ALBUQUERQUE,  NM  871 10-6472 

OKLAHOMA  STATE  OFFICE 

500  WEST  MAIN  STREET,  STE.  40 
OKLAHOMA  CITY,  OK  73102 

SAN  ANTONIO  STATE  OFHCE 

WASHINGTON  SQUARE 

800  DELOROSA  STREET 

SAN  ANTONIO,  TX  78207-4563 

TEXAS  STATE  OFFICE 

801  N.  CHERRY  STREET,  6T1 
25*  FLOOR 

FORT  WORTH,  TX  76102 


GREAT  PLAINS 

KANSAS/MISSOURI  STATE  OFFICE 

GATEWAY  TOWER  U 

400  STATE  AVENUE,  RM  200 

KANSAS  CITY,  KS  66101  -2406 

NEBRASKA  STATE  OFFICE 

10909  MILL  VALLEY  ROAD 
OMAHA,  NE  68154-3955 

ST.  LOUIS  AREA  OFFICE 

1222  SPRUCE  STREET,  3^^  FLOOR 

SUITE  1200 

ST.  LOUIS,  MO  63103-2836 

ROCKY  MOUNTAIN 

COLORADO  STATE  OFFICE 

FIRST  INTERSTATE  TOWER  NORTH 
633 -17™  STREET 
DENVER,  CO  80202-3607 


GREG  HAMILTON 


504-589-7212 


FRANK  PADILLA 


DAVIDH.LONG 


JOHN  T.  MALDONADO 


505-346-7361 


405-553-7569 


210-475-6820 


KATIE  WORSHAM 


817-978-5934 


WILLIAM  ROTERT 


913-551-5485 


^^ 


GREGORY  A.  BEVIRT 


ANNWIEDL 


402-492-3181 


314-539-6524 


GUADLUPE  M.  HERRERA       303-672-5414 


December,  2002 
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Appendix  B 

Persons  wiA  bearing  or  speech  challenges  may  access  the  numbers  below  via  TTY  (text  telephone) 

by  calling  the  Federal  Relay  Service  at  1-800-877-8339  (this  is  a  toll-free  number). 


PACmC/HAWAH 


CALIFORNIA  STATE  OFFICE 

450  GOLDEN  GATE  AVENUE 
SAN  FRANCISCO,  CA  94102-3448 

HAWAH  STATE  OFFICE 

500  ALA  MOANA  BLVD. ,  STE  3A 
HONOLULU,  HI  96813-4918 


STEVE  SACHS 

JIMMY  PRATER 
DEPUTY  DIRECTOR 
MARK  CHANDLER 


415-436-6597 
415-436-6592 
808-522-8180 


LOS  ANGELES  AREA  OFFICE 

AT&T  CENTER 


61 1  W.  6'"  STREET,  STE.  800 
LOS  ANGELES,  CA  90015-3801 


JAMES  BARNES, 
ACTING  DIRECTOR 


213-894-8000 


PHOENIX  AREA  OFnCE 

400  NORTH  5™  STREET,  STE.  1600 
PHOENDC,  AZ  85004 


MARTIN  H.  MITCHELL, 
PROGRAM  MANAGER 


602-379-7175 


NORTHWEST/ALASKA 


ALASKA  STATE  OFFICE 

949  EAST  36™  AVENUE,  STE.  401 
ANCHORAGE,  AK  99508-4135 


ANDREW -GUS"  SMITH,         907-271-3669 


OREGON  STATE  OFFICE 

400  SOUTHWEST  6™  AVE. 

STE.  700 

PORTLAND,  OR  97204-1632 


DOUGLAS  CARLSON 


503-326-7018 


WASHINGTON  STATE  OFFIC 


909  r'  AVENUE,  STE.  200 
SEATTLE,  WA  98104-1000 


JACK  PETERS 

DON  PHILLIPS,  DEPUTY 
DIRECTOR 


206-220-5150 


December,  2002 
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FY  2003  HOPWA  Formttla  Allocations 

Including  Non-Eligible  Areas 


On  (date),  HUD  announced  that  $259,292  million,  or  90  percent  of  the  total  FY2003  HOPWA 
appropriation  of  $290,102  million,  was  allocated  under  the  statutory  formula  to  1 1 1  HOPWA 
grantees,  including  75  cities  for  Eligible  Metropolitan  Statistical  Areas  (EMSA's)  and  36  States. 
The  grantee  for  these  amounts  is  the  State  or,  for  the  EMSA,  the  most  populous  city  in  that  area, 
which  is  the  jurisdiction  noted  below.  The  State  of  New  Jersey  will  administer  funds  for  the  four 
New  Jersey  Counties  that  are  in  the  Philadelphia  Metropolitan  Area.  Each  of  the  allocations  are 
made  available  under  the  jurisdiction's  consolidated  plan. 

Three  new  FY2003  grantees  are  noted  as  (*)  in  following  metropolitan  areas:  Sarasota,  Florida, 
and  the  states  of  Kansas  and  Colorado.  In  addition  Wake  County,  NC  was  given  authorization  to 
administer  the  grant  to  the  Raleigh  Metropolitan  Area. 

For  further  information  regarding  HOPWA  formula  grantees  visit  the  HOPWA  website  at 
http://www.hud.gov/offices/cpd/aidshousing. 


^■^;:£^*fc#i1^ 

^mm  ;.^^:mmmmm^mh  .',mm^- ,. 

mkMikm»m<t--.\ 

AL 

BIRMINGHAM 

$486,000; 

AL 

ALABAMA  STATE  PROGRAM 

i                          $1,137,000; 

AZ 

PHOENIX 

}                           $1,377.0001 

az 

TUCSON* 

1                             $399,000; 

AZ 

ARIZONA  STATE  PROGRAM 

$128,000' 

AR 

ARKANSAS  STATE  PROGRAM 

•                              $741,000: 

CA 

LOS  ANGELES 

$10,489,0001 

CA 

; OAKLAND 

$2,019,0001 

CA 

!  RIVERSIDE 

$1,766,000: 

CA 

SACRAMENTO 

$810,000 

■6a- 

SAN  DIEGO 

$2,671,000 

CA 

SAN  FRANCISCO 

$8,160,000 

CA 

SAN  JOSE 

$787,000 

CA 

SANTA  ANA 

$1,429,000? 

CA 

CALIFORNIA  STATE  PROGRAM 

$3,049,000 

CO 

COLORADO  STATE  PROGRAM 

$368,000 

CO 

DENVER 

$1,412,000 

CI 

HARTFORD 

$1,034,000; 

CT 

NEW  HAVEN 

$1,115,000 

(CT 

CONNECTICUT  STATE  PROGRAM 

$1,181,0001 

IDE 

WILMINGTON 

$1,077.0001 

IDE 

DELAWARE  STATE  PROGRAM 

$162,000^ 

DC 

WASHINGTON 

$9,862,000 

FL 

FT  LAUDERDALE 

$5,515,000 

FL 

MIAMI 

$10,617,000. 

FL 

ORLANDO 

* 

$2,520,000; 
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Appendix 

C 

T 

FL"                "i 

SARASOTA 

$500,000; 

FL 

TAMPA 

i 

$2,993,000! 

FL 

WEST  PALM  BEACH 

1 

$4,045,000 

fk..     .     .-_ 

JACKSONVILLE-DUVAL 



1 

$1,518,000: 

-FL                    1 

CQA 

FLORIDA  STATE  PROGRAM 
ATLANTA 

$3,985,000, 
$7,506,060: 

;GA 

GEORGIA  STATE  PROGRAM 

! 

$1,867.o6o1 

_. 

HONOLULU 

. i 

$445,000; 

FHf" ' 

HAWAII  STATE  PROGRAM 
CHICAGO 

$176,000^ 

Tl                j 

IJL                    i 

$5,514,000: 

ILLINOIS  STATE  PROGRAM 
INDIANAPOLIS 

$732,000] 

MN 

$744,000 

;iN 

INDIANA  STATE  PROGRAM 

$792,000 : 

w 

Iky 

KANSAS  STATE  PROGRAM 

^LOUISVILLE 

KENTUCKY  STATE  PROGRAM 



u_ 

$369,000  : 
$433,000! 



$425,000^ 

iLA 

BATON  ROUGE 

$1,137,000 
''«2,180;o60 

J  LA 

NEW  ORLEANS 

LA 
MD    ' 

LOUISIANA  STATE  PROGRAM 
BALtlMORE 

; ..^ 

$997,000! 
$9,476,000: 

MA 

•MA 

,MA 

BOSTON 

SPRiNGFIELb 

MASSACHUSETTS  STATE  PROGRAfc 

DEtROIT      "        ~  "     '  ' '  "' 

« 

-. 4 

$2,477,000. 
$444j00d' 

$1,119,000: 

Ml 

$1.980.000i 

Ml 

MICHIGAN  STATE  PROGRAM 

._. , , 

$884.000i 

'mn 

MINNEAPOLIS 

$839,000; 

'MN 
MS     " 
jMO 

MINNESOTA  STATE  PROGRAM 
Mississippi  STATE  PROGRAM 
KANSASCiTY" 
ST  LOUIS 

i 

$109,000 

$1,172,666: 

$983,666" 

;mo 

I 

$1,198,000 

MO 

MISSOURI  STATE  PROGRAM 

-i- 

$503,000 

Inv 

NV 

LAS  VEGAS                        1 
NEVADA  STATE  PROGRAM    ' 

$933,000; 
"$234,000"- 

NJ 

DOVER  TOWNSHIP 

j 

$725,000' 

iNJ 

JERSEY  CITY 



-  i 

$2,394,000; 

NJ 

NEWARK 

$6,06d,000i 

NJ 

'nj" 

NJ     ' 
NM    " 

PATERSON 
WOODBRIDGE 

NEW  Jersey  state  program 

NEW  MEXICO  StATE  PROGRAM 



$1,368,000: 

$814,000; 

"$1,874,000! 

$5i25.060] 

NY                     ALBANY 
NY                     BUFFALO 
NY                  "^ISLIPTOWN 



1 

$440,000: 

$473,000; 

$1,675,660 

$60.315.060j 

INY 

NEW  YORK  CITY 

ROCHEStER 

NEW  YORK  STATE  PROGRAM 

CHARLOTTE               

NY 
NY 
NC 



., 

$597,000! 

$2^27.000; 

~    '$562,600i 

March,  2003 
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.NC      ■             "iGREENSiBbRO                                             "      ~"           "                            '$438000 
INC                      WAKE  COUNTY                                                                       "   "    "           "      '$533000 
NC                      NORTH  C>JROLINA  STATE  PROGRAM                                                '           $i;293.06d 

1 

1 

i 

OH                      CINCINNATI                                                                                                           $468,000 
OH                     CLEVELAND                                                                      T                            $866  000 

OH             Columbus'                                               ~                     $565!oob 

-      OH                     OHIO  STATE  PROGRAM                                                                           '  $1,071.6db 
ok                      OKLAHOMA  CltV                                                                   j                 --          $461006 
(Xi                    ^OKLAHOMA  STATE  PROGRAM                                              "                            STSHOOb 
;dR                    ;  PORTLAND                                                                                                      $995  000 
PA     ,                 PHILADELPHIA                                                                       ■   *       '         '      $5:643  000 

^ 

PA                      PrtTSBURGH                                                                                  ~                     $607,000 
PA                     PENNSYLVANIA  STATE  PROGRAM                                                             $1535  000 
Rl                     iPROVlDENCE                                                                  T                           $542;0b0 
SC                    jCHARLEStON                                                                     :               '""        $401,000 
SC                     COLUMBIA                                                                                 *     ■               $8^'006 
SC                    ;6R£ENVILLE                                                                       ,           '                 $390,000 
SC                      SbLITH  CAROUNA  STATE  PROGRAM                                                            $1,l'l7.006^ 

■ 

• 

:TN                     MEMPHIS                                                                                          "            $i;242:b00 
ITN                     'NASHViLLE-DAVlbSON                                                                                       $707,666 

■TN                    [TENNESSEE  STATE  PROGRAM                                         : "    $731060 

:TX                     AUSTIN                                                                              """                ~      $988  066' 

J^,    DALLAS                                                                                                 -       $3,869,000 

TX                     FORTWORtH                                                         '     "      ^                            $826666 
:TX                     HOUSTON                                                                            - $5  069  000' 

. 

i'TX                     SANANT0f4IO                                                     "      "     "                              $1.006,6o6 

i^TX                      TEXAS  STATE  PROGRAM                                                                                $2  927  000 

jUT                     SALT  LAKE  CITY                                                      "      ~    ~                         $4^8  OXT 
iUT                     UTAH  STAtE  PROGRAM                              ' $67,666' 

iVA                     RrcHMONb                                                                                                    "W67  606i 

;VA                      VIRGINIA  BEACH                                                               ~;           '    ~          $1.206060! 

• 

VA                    A/IRGINIA  STATE  PROGRAM                                            '"            $646  660! 

lyWA SEATTLE                                                                                 ""- $i.766.006i 

jWA                    WASHINGTON  STATE  PROGRAM                                      "^       "  "     "    "    $637  660 
m                     MILWAUkEE                                                                         --           -      jg^QQQ. 

•Wl                      WISCONSIN  STATiE  PROGRAM                                          " $466  660' 

iPR                     SAN  JUAN  MUNICIPlb                                                           '                       $5.901000* 

PR                     PUERTO  RrcO  STATE  PROGRAM                                              -    -    -        52366  OWl 
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Non-Eligible  Areas:  -    v 

The  following  areas  are  not  eligible  for  HOPWA  FY  2003  formala  allocations.  State  and  units  of  general 
local  government  from  these  areas  may  apply  f<H-  HOPWA  projects  under  the  Lx>ng-Term  category  of 
grants  as  detailed  in  the  HOPWA  program  section  of  the  SuperNOFA. 


STATE 

NON-EUGIBLE  AREAS 

AK 

State  of  Alaska 

lA 

State  of  Iowa 

ID 

State  of  Idaho 

ME 

State  of  N4aine 

MD 

State  of  Maryland  (outside  of  Baltimore,  Washingbm  DC,  and 

Wilmington  EMSA)           | 

MT 

State  of  Montana 

ND 

State  of  North  Dakota 

NE 

State  of  Netnaska 

NH 

State  of  New  Hampshire  (outside  of  Boston,  EMSA) 

OR 

State  of  Oregon  (outside  of  Portland,  EMSA) 

RI 

State  of  Rhode  Island  (outside  of  Providwicc  EMSA) 

SD 

State  of  Soudi  Dakota 

VT 

State  of  Vennont 

WV 

State  of  West  Virginia  (outside  of  Washington  DC,  EMSA) 

-       1 

WY 

State  of  Wyoming 

Vii^gin  Islands 

Pacific  Islands 

March,  2003 
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Page  1  of 3 


These  certified  statements  are  required 
by  law. 

The  Applicant  hereby  assures  and 
certifies  that: 

1.  Within  the  HOPWA  eligible 
population,  it  Avill  comply  with  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000(d))  and  regulations 
pursuant  thereto  (Title  24  CFR  Part  I), 
which  state  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color 
or  national  origin,  be  excluded  firom 
participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
Federal  financial  assistance,  and  will 
immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 
With  reference  to  the  real  property  and 
structure(s)  thereon  which  are  provided 
or  improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 
the  applicant,  or  in  the  case  of  any 
transfer,  the  transferee,  for  the  period 
during  which  the  real  property  and 
structure(s)  are  used  for  a  purpose  for 
which  the  Federal  financial  assistance  is 
extended  or  for  another  purpose 
involving  the  provision  of  similar 
services  or  benefits. 

It  will  comply  with  the  Fair  Housing  Act 
(42  U.S.C.  3601-19),  as  amended,  and 
with  implementing  regulations  at  24 
CFR  Part  100,  which  prohibit 
discrimination  in  hoiising  on  the  basis  of 
race,  color,  religion,  sex,  handicap, 
familial  status  or  national  origin,  and 


administer  its  programs  and  activities 
relating  to  housing  in  a  manner  to 
affirmatively  further  fair  housing.  For 
Indian  tribes,  it  will  comply  with  the 
Indian  Civil  Rights  Act  (25  U.S.C.  1301 
et 

seq.),  instead  of  Title  VI  and  the  Fair 
Housing  Act  and  their  implementing 
regulations. 

It  will  comply  with  Executive  Order 
1 1063  on  Equal  Opportunity  in  Housing 
and  with  implementing  regulations  at  24 
CFR  Part  107  which  prohibit 
discrimination  because  of  race,  color, 
creed,  sex  or  national  origin  in  housing 
and  related  facilities  provided  with 
Federal  financial  assistance. 

It  will  comply  with  Executive  Order 
11246  and  all  regulations  pursuant 
thereto  (41  CFR  Chapter  60-1),  which 
state  that  no  person  shall  be 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex  or  national 
origin  in  all  phases  of  employment 
during  the  performance  of  Federal 
contracts  and  shall  take  affirmative 
action  to  ensure  equal  employment 
opportunity.  The  applicant  will 
incorporate,  or  cause  to  be  incorporated, 
into  any  contract  for  construction  work 
as  defined  in  Section  130.5  of  HUD 
regulations  the  equal  opportunity  clause 
required  by  Section  130.15(b)  of  the 
HUD  regulations. 

It  will  comply  with  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  amended  (12  U.S.C.  1701(u)), 
and  regulations  pursuant  thereto  (24 
CFR  Part  135),  which  require  that  to  the 
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greatest  extent  feasible  opportunities  for 
training  and  employment  be  given  to 
lower-income  residents  of  the  project 
and  contracts  for  work  in  cotmection 
with  the  project  be  awarded  in 
substantial  part  to  per-sons  residing  in 
the  area  of  the  i»oject 

It  will  comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794),  as  amended,  and  with 
implementing  regulations  at  24  CFR  Part 
8,  which  prohibit  discrimination  based 
on  handle^  in  Federally-assisted 
programs  and  activities. 

It  will  comply  with  the  accessibility 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  where 
applicable,  the  design  and  construction 
requirements  of  the  Fair  Housing  Act. 

It  will  comply  with  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-07),  as  amended,  and 
implementing  regiilations  at  24  CFR  Part 
146,  which  prohibit  discrimination 
because  of  age  in  projects  and  activities 
receiving  Federal 
financial  assistance. 

4 

It  will  comply  with  Executive  Orders 
11625,  12432,  and  12138,  which  state 
that  program  participants  shall  take 
affirmative  action  to  encourage 
participation  by  businesses  owned  and 
operated  by  members  of  minority  groups 
and  women. 

If  persons  of  any  particular  race,  color 
religion,  sex,  age,  national  origin, 
familial  status,  or  handicap  who  may 
qualify  for  assistance  are  unlikely  to  be 
reached,  it  will  establish  additional 
procedures  to  ensure  that  interested  per- 


Page2of3 

sons  can  obtain  information  concerning 
the  assistance. 

2.  It  will  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  the  implementing 
regulations  at  49  CFR  Part  24. 

3.  It  will  not  acquire,  rehabilitate, 
convert,  lease,  repair  or  construct 
property  to  provide  housing  or  commit 
HUD,  State,  local  or  other  funds  to  these 
program  activities  with  respect  to  any 
eligible  property  imtil  it  has  obtained 
HUD  approval  of  form  HUD-7015.15, 
"Request  for  the  Release  of  Funds  and 
Certification"  of  compliMce  vsrith  the 
National  Envirorunental  Policy  Act  and 
implementing  regulations  at  24  CFR  part 
58  (Environmental  Review  Procedures 
for  Entities  Assuming  HUD 
Environmental  Responsibilities)  or,  in 
cases  where  HUD  has  performed  the 
environmental  review,  the  A|^Ucant  has 
obtained  HUD  approval  of  the  site 
following  HUD's  completion  of  form 
HUD-4128. 

4.  Any  building  or  structure  assisted 
with  amounts  trader  this  part  vnW  be 
maintained  as  a  facility  to  provide 
assistance  for  eligible  persons:  (i)  for  not 
less  than  10  years  in  the  case  of 
assistance  involving  new  construction, 
substantial  rehabilitation  or' acquisition 
of  a  building  or  structure;  and  (ii)  for  not 
less  than  three  years  in  cases  involving 
non-substantial  rehabilitation  or  repair  of 
a  building  or  structure. 

5.  It  and  its  principals  (see  24  CFR 
24.105(p)): 

(a)  are  not  presently  debarred, 
susp«ided,    proposed    for    debarment. 
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declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  (see 
24  CFR  24.110)  by  any  Federal 
department  or  agency; 

(b).have  not  within  a  three-year 
period  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  for 
or  other-wise  criminally  or  civilly 
charged    by    a    govem-mental    entity 


HOPWA  Applicant  Certifications 


Page  3  of 3 

(Federal,  State  or  local)  with 
commission  of  any  of  the  offenses 
enumerated  in  (b)  of  this  certification; 
and 

(d)  have  not  within  a  three-year 
period  preceding  this 

application/proposal  had  one  or  more 
public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  defaiilt. 

Where  the  applicant  is  unable  to  certify 
to  any  of  the  statements  in  this 
certification,  such  applicant  shall  attach 
an  explanation  behind  this  page. 


Signature  of  Authorized  Certifying  Official  &  Date 


Title 


Name  of  Applicant 
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Checklist  of  Exhibits 

Please  insert  page  numbers 


Transmittal  Letter  (that  identifies  HOPWA  and  amount  requested) 


]  Application  for  Federal  Assistance  (HUD-424) 
]  Project  Synopsis  and  Executive  Summary 
Exhibit  1  Applicant  and  Sponsor  Information 


I         I   Exhibit  2  Need/Extent  of  Problem 
I         I   HOPWA  Project  Information  Form 
Exhibit  3  Soundness  of  Approach 


J   HOPWA  Project  Budget  Form 


1  Exhibit  4  Leveraging 


i        \  Exhibit  5  Achieving  Results  and  Program  Evahiarion 
Statutory  Certifications  (Required  by  law) 
Acknowledgement  of  Application  Receipt  (Optional)  (HUD-2993) 
Evaluation  by  Customer  (Optional)  (HUI>2994) 
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Exhibit  3:  Proposed  HOPWA  Protect  /  Soundness  of  Approach 

Please  complete  form  and  place  before  the  Soundness  of  Approach  narrative  section  of  your 
application. 

A-  Category  of  Assistance.  Check  only  one  of  the  following  two  boxes. 

[J  Category  1 :  Special  Projects  of  National  Significance. 

I I  Category  2:  Projects  which  are  part  of  long-term  comprehensive  strategies  for 

providing  housing  and  related  services  in  an  area  that  did  not  qualify  for  a 
HOPWA  formula  awaid. 

B.  Duplication  of  Assistance  Requested.  Please  indicate  if  you  or  your  project  sponsor  is 
seeking  funding  under  this  HOPWA  competition  for  an  activity  that  is  duplicated  in  an 
^jplication  under  the  HUD  Continuum  of  Care  Homeless  Assistance  2003  competition  as 
follows: 

LJ  A  proposed  HOPWA  activity  is  identical  and  duplicates  funding  requested  in  an 
application  for  HUD  continuum  of  care  funding; 

LJ  A  proposed  activity  is  related  but  not  identical  to  the  requested  funding. 

I I  No  related  assistance  is  being  requested. 

D.  Service  Area.  Please  identify  the  intended  service  area,  i.e.,  the  name  of  the  conmiunity  or 
metropolitan  area,  or,  if  activities  are  planned  for  a  state-wide  or  nation-wide  basis: 


Please  include  this  page  in  your  ai^lication.      Page 
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C.  Summary  of  Proposed  Accomplishments. 

Summary  of  Housing  Assistance:  Please  provide  best  estimates  in  Ae  following  table.  Enter 
number  of  units  of  housing  served  if  project  is  funded  and  is  fully  implement  and  operational. 

# 

1.      Facility-based  Housing:  Enter  total  units  to  be  provided. 

Accomplishment 

by  Year 

Ycarl 

Year  2 

Year  3 

Short-term  facility 

Single  room  occi^)ancy 
dwelling 

□  Permanent 
n  Non-permanent 

Conmiunity  residence 

[^  Permanimt 
Non-permanent 

Other  housing  facility 
(specifv^ 

□  Permanent 

□  Non-permanert 

2.       Scattered-site  Payments 

Yearl 

Year  2 

Year  3 

Tenant-based  rental  assistance 

. 

• 

Short-term  rent,  mortgage,  and  utility  payments 

Total  Units 

Example:  If  your  four-unit  ccMnmunity  residence  will  be  funded  and  operational  in  each  of  the 
next  three  years,  enter  4  in  each  of  the  3  boxes  after  community  residences. 

Summary  of  Persons  Assisted.  Please  provide  best  estimates  in  the  following  table: 

• 

Accomp 

ishment  by  Year 

1 .      Number  of  persons  with  HTV/AIDS  who  will  receive  some 
form  of  housing  assistance 

Ycarl 

Year2 

Years 

2.      Number  of  family  members  of  the  above  who  will  be  residing 
with  the  person  receiving  housing  assistance 

3 .      Number  of  persons  with  HTV/AIDS  who  will  orJy  be  receiving 
some  form  of  supportive  services  (persons  receiving  both 
services  and  housii^  are  reported  in  item  1  above) 

-r 

4.      Number  of  other  family  members  v^o  will  only  be  receiving 
some  form  of  siqjportive  services  (persons  receiving  both 
services  and  housing  are  reported  in  item  2  above). 

. 

5.      Number  of  persons  who  will  be  receiving  housing  information 
services. 

Example:  If  some  clients  transition  out  of  your  four  unit  community  residence  each  year  and 
new  clients  enter  the  project,  enter  you  best  estimate  of  all  the  persons  projected  to  be  served  for 
each  year. 

Please  include  this  pa^  in  your  application.      Page 
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E.  Project  Sponsors  and  Sites.  Below  or  on  a  separate  page,  if  needed,  identify  all  the  project 
sponsors  that  are  involved  in  your  proposed  project,  including  the  amount  of  funds  each  will 
utilije;  and  the  sponsor's  mailing  address,  telephone,  email  address,  fax  number,  and  the  name  of 
a  contact  person.  Your  narrative  on  the  proposed  program  activities  should  also  specify  which 
activities  each  sponsor  will  be  carrying  out. 


Sites.  For  projects  involving  sites,  for  example,  a  structure  where  HOPWA  funds  will  be  used  for 
new  construction,  acquisition,  rehabilitation,  operating  costs,  and/  or  project-based  rental 
assistance,  please  attach  or  provide  the  address  of  the  project  site. 


Confidentiality. 

I    I    Confidential  Site.  (Do  not  release  the  street  location  of  this  project.) 

I    I    Public  Site.  (The  address  may  be  released  to  inform  clients  and  the  public.) 
Photo.  Please  attach  a  photograph  of  the  structure  (except  for  new  constructions). 


Please  include  this  page  in  your  application.      Page 
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F.  Additional  InformatioD 

The  Department  of  Housing  and  Urban  Development  needs  the  following  information  to  respoiMl 
to  public  inquiries  about  program  benefit.  Your  responses  will  not  affect  in  any  way  the  scoring 
of  your  submission. 

1 .  Which  of  the  following  subpopulations  will  your  project  serve?  (Check  all  tiiat  apply) 
Q    Severely  Mentally  ni  ', 

I    I    Chronic  Substance  Abuse  ' 

I    I    Multiply-Diagnosed  • 

I    I    Victims  of  Domestic  Violaice 

}    I    Veterans 

2.  Will  the  proposed  project  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural 
area  wh«i  the  project  eithor  (1)  is  in  an  area  outside  of  Metropolitan  Areas,  or  (2)  is  outside 
of  the  urbanized  areas  within  a  Metropolitan  Area.) 

n    Yes 
□    No 


Public  rqwitmg  burdm  fijT  the  colkctioa  of  infonnatkn  b  esdinatsd  to  avov^  two  (2)  hours  per  res^ 
includes  the  time  for  collecting,  reviewing,  and  lepofting  the  data.  The  informadon  wiO  be  used  for  the  ROSS  grant 
Respntse  to  this  request  for  information  is  required  in  order  to  receive  the  beoefks  to  be  derived  This  agency  may 
not  collect  this  infonnatioa,  and  you  are  not  required  to  oomplete  this  fonn  imless  k  displays  a  currently  valid  0MB 
cMitrol  number. 


Please  include  diis  page  in  your  application.      Page 
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A.  Project  Summary  Budget  Incolumns  A  &B,  enter  the  ^propriate  amount  of  funding  that 
will  be  utilized  for  the  HOPWA  eligible  activity  for  all  years  requested.  For  example,  in  column 
A  enter  the  amount  of  HOPWA  fiinds  being  requested  for  each  eligible  activity.  In  column  B, 
enter  the  amount  of  other  funds,  if  any,  (i.e.  private,  local,  or  state  resoim^es)  that  will  be  used  in 
conjunction  with  the  requested  HOPWA  funds  to  complete  the  project.  Enter  the  sum  total  of 
requested  HOPWA  funds  and  Other  funds  (sum  of  cohunns  A  &  B)  in  column  C.  Enter  the  totals 
of  each  column  in  line  16  of  the  budget  form.  For  additional  details  on  eligible  activities  and 
limitations,  consult  the  program  regulations  at  24  CGR  574.300-340. 


El«ble  Activity 

Project  FamSBK                                                              | 

A.  HOPWA 

S.Otfaer 

Cftfltl 

1.  Acquisition 

$ 

$ 

$ 

2.  Rehabilitation,  Repair,  &  Conversion* 

$ 

$ 

$ 

3.  New  Construction* 

$ 

$ 

4.  Lease 

$ 

$ 

5.  Operating  Costs 

$ 

s 

6.  Supportive  Services 

(May  not  exceed  35%  of  activity  costs.) 

$ 

$ 

7.  Housing  Infonnittion 

■$ 

$ 

8.  Technical  Assist  &  Resource  Identification 
(May  not  exceed  20%  of  activity  costs.) 

$ 

$ 

9.  Roital  Assistance 

$ 

s 

10.  Short-term  Rent,  Mortgage,  and  Utility 
Payments  to  Prevent  Homelessness 

$ 

$ 

1 1.  Other  (name  the  type  of  alternative  activity 
that  is  also  described  in  exhibit  3) 

$ 

$ 

12.  Subtotal  of  Activity  Costs 
(not  to  exceed  $1,200,000) 

$ 

$ 

13.  Grantee's  Administrative  Costs 
(not  to  exceed  3%  of  Subtotal) 

$ 

$ 

14.  Project  Sponsor's  Administrative  Costs 
(not  to  exceed  7%  of  amounts  received  by 
spcHis^x^) 

$ 

$ 

15.  Collect  data  on  Proj&t  Outcomes 
(not  to  exceed  $50,000) 

$ 

$ 

16.  Total 

$ 

s 

•If  over  $200,000,  the  project  would  be  subject  to  Sec  3  requirements,  if  selected,  pertaining  to  eccnomic  opportunities  for  low 
and  very  low-income  persons. 
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B.  Annual  Summary  Budget  In  columns  A  through  C  enter  the  requested  amount  of  HOPWA 
funds  by  year.  The  term  of  the  grant  may  be  i^)  to  3  years.  In  column  D,  enter  the  total  amount 
of  requested  HOPWA  funds  for  each  year  by  summing  columns  A  through  C.  The  totals  in 
Column  D  should  equal  the  totals  in  Column  A  in  Section  A-"Project  Summary  Budget"  and 
should  represent  your  total  request  for  HOPWA  funds.  Enter  the  totals  of  each  coliunn  in  line  16. 
of  the  budget  form. 


Indicate  the  namber  of  years  you 

are  requesting  renewal  funding  (1-3  yearsl 

. 

Elvnbfe  Activity 

ProjectFundmg                                                                                     | 

A.YeM^l 

B.Yem-2 

CYewrS 

D.  Total 

1.  Acquisition 

$ 

$ 

S 

2.  RehabiNtation,  Repair,  & 
Conversion* 

$ 

$ 

$ 

3.  New  Construction* 

$ 

$ 

S 

4.  l£ase 

$ 

$ 

$ 

S.  Operating  Costs 

$ 

$ 

$ 

6.  Supportive  Services 

(May  not  exceed  35%  of  aaivity  costs) 

S 

$ 

$ 

7.  Housing  Information 

$ 

$ 

$ 

8.  Technical  Assist  &  Resource 
Identification  (May  not  exceed 
20%  of  activity  costs.) 

$ 

% 

$ 

9.  Rental  Assistance 

$ 

$ 

s 

10.  Shott-term  Rent  Mortgage, 
and  Utility  Payments  to  Prevent 
Homelessness 

$ 

$ 

$ 

1 1.  Other  (name  die  type  of 
alternative  activity  that  is  also 
described  in  exhibit  3) 

S 

$ 

S 

12.  Subtotal  of  Activity  Costs 
(not  to  exceed  $1 ,200,000) 

$ 

$ 

$ 

13.  Grantee's  Administrative 

Costs 

(not  to  exceed  3%  of  Subtotal) 

$ 

S 

s 

14.  Project  Sponsor's 
Administrative  Costs  (not  to 
exceed  7%  of  amounts  received 
by  sponsors) 

$ 

$ 

- 

$ 

1 5.  Collect  data  on  Project 

Outcomes 

(not  to  exceed  $50,000) 

$ 

$ 

s 

• 

16.  Total 

$ 

$ 

$ 

*If  over  $200,000,  the  project  would  be  subject  to  Sec.  3  requirements,  if  selected,  pertaining  to  economic  opportunities  for  low 
and  very  low-income  persons. 
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Expiration  Date  1 1/30/2003 


C.  Project  Descriptive  Budget. 
Instructions: 

A.  For  the  grantee  and  each  project  sponsor  receiving  HOPWA  funds  under  this  application, 
please  complete  the  Project  Descriptive  Budget  Form.  The  first  form  should  be  completed 
for  the  grantee,  followed  by  one  form  for  each  project  sponsor.  In  the  form  number  boxes 
enter  the  number  of  the  form  followed  the  total  numbers  of  forms  submitted.  For  example,  if 
you  are  the  grantee  and  have  two  project  sponsors,  you  will  complete  three  forms.  The  first 
form  should  be  for  the  grantee  and  will  be  number  as  (1  of  3).  You  will  then  complete  two 
additional  forms  for  each  project  sponsor.  The  fu^  project  sponsor  form  will  be  numbered 
as  (2  of  3),  and  the  second  (3  of  3). 

B.  Enter  the  name  of  the  organization  (grantee  or  project  sponsor). 

C.  As  apphcable,  mark  if  you  are  completing  this  form  for  the  grantee  or  project  sponsor. 

D.  For  each  HOPWA  Eligible  Activity  that  you  are  requesting  HOPWA  fimding,  give  a  brief 
description  of  the  activity.  This  description  should  be  a  1-2  line  sunwnarj'  of  the  activity  as 
presented  in  your  application.  In  addition,  reference  the  project  goal  or  objective  which 
corresponds  to  the  described  activity.  See  the  below  examples: 

EXAMPLE  1: 


HOPWA  EBgibk  Activity  and  Dwcription 
Rental  Assistance 


HOrVifA  Rcqucgt 


$100,000 


Description: 

Provide  long-term,  tenant-based  rental  assistance  through  the  "Rent  Project"  to  25 
individuals  and  10  families  per  year  over  a  three-year  grant  period  (See  Project 
Goals/Objectives,  Goal  1  pg.  23) 


EXAMPLE  2: 


EKgiirfc  Activity  and  Descriptien 


Supportive  Services 


HOPWA  Request 


$30,000 


Description: 

Provide  case  management,  nutritional  services,  and  mental  health  counseling  to  45 
individuals  in  the  "AIDS  Housing  "facility  each  year  for  the  three  years  of  the  grant  term, 
(See  Project  Goals/Objectives,  Goal  3,  pg.  21) 


For  each  HOPWA  Eligible  Activity  (lines  1-13),  enter  the  amount  of  requested  HOPWA 
funds.  NOTE:  A  sum  of  each  HOPWA  request  completed  on  the  Project  Descriptive  Budget 
for  the  grantee  and  each  project  sponsor,  should  equal  the  totals  entered  in  Section  A  - 
Column  A  of  the  Project  Summary  Budget. 


Please  include  this  page  in  your  application.    Page 
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HOPWA  Af^lication 
Part  D  -Forms 


Appendix  D 


ON4B  Approval  No.  2S06-0133 
Expirttion  Date  1 1/30/2003 


A.  HOPWA  Project  DeKription  Budget  Form 


B.  Nane  of  Grantee/Project  SponsoR 


Form 


of 


C.  Mark  one  of  tke  following: 

Grantee         V~~\  Project  Sponsor    j     I 


Is  the  organization  a  religious  organization,  or  a  religiously  affiliated  or  motivated  organization?  (Note:  This 
characterization  of  religious  is  broader  tlian  tlie  standarxls  used  for  defining  a  religious  organization  as  "primarily 
religious"  for  purposes  of  ^plying  HUD's  church/state  limitations.  FtM'  example,  while  die  YMCA  is  often  not 
considered  "primarily  religious"  umter  applicable  church/state  rules,  it  would  likely  be  classified  as  a  religiously 
motivated  entity.) 

n  Yes       .  n  No 


EUciUe  A«fivity  aad  DeMripliM 

E. 

HOPWA  RcQHCSt 

1.  Acqnisition 

$ 

Description: 

2.  RehabUitation,  Repair  &  ConversioD 

E>escription: 

3.  New  Construction 

Description: 

4.  Lease 

Description: 

5.  Operating  Costs 

$ 

Description: 

* 

6.  Supportive  Services 

Description: 

7.  Housing  Information 

Description: 

Please  include  this  page  in  your  af^lication.    Page 
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Form,  Page  2 


Appendix  D 


0MB  Approval  No.  2506-0133 
Expiration  Date  1 1/30/2003 


D. 

E^Me  Activity  and  DescriptkM 

E. 

HOPWA  Reqacst 

8.  Teciinical  Assistance  and  Resource  Identification 

$ 

Description: 

9.  Rental  Assistance 

$ 

E>escription: 

10.  Short-term  Rent,  Mortgase  &  Utility  Payment  to  Prevent  Homelessness 

$ 

Description: 

1 1.  Other  (name  the  type  of  alternative  activity  that  is  also  described  exhibit  3) 

$ 

Description: 

12.  Administrative  Costs  (Grantee  or  Proiect  Sponsor)                                         ] 

$ 

Description: 

. 

13.  Collect  data  on  Project  Outcomes  (not  to  exceed  $50,000)                                | 

$ 

Description: 

/ 


Public  repcwting  burden  for  the  collection  of  information  is  estimated  to  average  two  (2)  hours  per  response.  This 
mcludes  the  time  for  collecting,  reviewing,  and  reporting  the  data.  The  information  will  be  used  for  the  ROSS  grant 
Response  to  this  request  for  information  is  required  in  order  to  receive  the  benefits  to  be  derived.  This  agency  may 
not  collect  this  information,  and  you  are  not  required  to  complete  this  form  unless  it  di^lays  a  currently  valid  OMB 
control  number. 


Please  include  this  page  in  your  application.    Page 
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Funding  Availability  for  the  Assisted 
Living  Conversion  Program  (ALCP)  for 
El^ble  Multifamily  Housing  Projects 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide  grants  for 
the  conversion  of  some  or  all  of  the 
dwelling  units  in  an  eligible  project  into 
assisted  living  facilities  (ALFs)  for  frail 
elderly  persons. 

Available  Funds.  Approximately  $64 
million  are  available  for  the  conversion 
of  eligible  multifamily  projects  to  ALFs 
($25  million  imder  the  Fiscal  Year  2003 
Consolidated  Appropriations  Resolution 
and  $39  million  in  carryover  funds). 

Eligible  Applicants.  Only  private 
nonprofit  project  owners  of  eligible 
developments  (as  described  in  Section 
ni  of  this  NOFA)  may  apply  for  and 
become  the  recipient  of  a  grant. 

Application  Due  Dates.  ]uiy  10,  2003. 

Match.  None  required. 

Additional  Information 

I.  Application  Due  Date,  Application, 
and  Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (one  original  and 
four  copies)  is  due  on  July  3,  2003,  at 
the  adcfress  shown  below. 

Application  Submission  Procedures. 
New  Mailing  and  Receipt  Procedures. 
HUD  has  implemented  new  procedures 
that  impact  application  submission 
procedures: 

(1)  You  may  not  hand  deliver  your 
application.  HUD  will  reject  any  hand 
d^vered  application. 

(2)  You  must  submit  your  application 
to  the  Multifamily  Hub  Office  diat  has 
jurisdiction  for  the  housing 
development  included  in  your 
application. 

(3)  You  may  submit  your  application 
via  any  mail  delivery  service;  however, 
HUD  recommends  that  ALCP 
appUcations  be  sent  via  the  United 
States  Postal  Service  (USPS)  as  access 
by  other  delivery  services  is  not 
guaranteed. 

(4)  If  you  mail  your  application  to  the 
wrong  HUD  Office  and  it  is  not  received 
by  the  Office  designated  for  receipt  by 
the  due  date  and  time,  it  will  be  deemed 
late  and  will  not  be  considered  for 
funding.  HUD  is  not  responsible  for 
directing  it  to  the  appropriate  office. 

See  the  General  Section  of  the 
SuperNOFA  for  specific  procedures 
governing  the  mailing  of  applications. 

Addresses  for  Submitting 
Applications.  The  official  place  for 
receipt  of  your  application  is  ONLY  in 
the  appropriate  HUD  Multifamily  Hub 
Office.  Submit  an  original  and  foiu- 
copies  of  the  ALCP  application  to  the 
Director  of  the  appropriate  HUD 


MiUtifamily  Hub  Office,  as  listed  in 
Appendix  A  of  this  NOFA,  with 
jurisdiction  over  yom-  development.  (To 
facilitate  applicants  knowing  the  correct 
location  to  send  the  application. 
Appendix  B  to  this  NOFA  lists  the  18 
MiUtifamily  Hubs  with  the  Program 
Centers  imder  each  Hub.)  Your 
application  will  be  considered  timely 
filed  if  your  application  is  received  by 
the  designated  HUD  Office  no  later  than 
3:30  pm  on  the  application  due  date. 

For  Further  Information  and 
Technical  Assistance.  You  shoidd 
contact  the  Midtifamily  Hub  where  you 
will  be  mailing  your  ALCP  Application. 
(Please  refer  to  Hub  telephone  numbers 
in  Appendix  A.) 

You  also  may  contact  Faye  Norman, 
Housing  Project  Manager  at  (202)  708- 
3000  X2482  or  Aretha  Williams, 
Director,  Grant  Policy  and  Management 
Division,  Room  6138  at  (202)  708-3000 
x2480  for  questions  regarding  the  ALF 
grant  award  process.  This  is  not  a  toll 
free  number.  Ms.  Norman  can  be 
reached  by  e-mail  at 
faye_l._norman@hud.gov  and  Ms. 
Williams  at 

aretha_m._williams@hud.gov.  Both  Ms. 
Norman  and  Ms.  Williams  are  located  at 
the  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

If  you  have  a  hearing  or  speech 
impairment,  you  may  access  the 
telephone  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339. 

Application.  All  information  for  the 
submission  of  your  application  is 
included  in  this  NOFA  and  the  General 
Section  of  the  SuperNOFA.  However, 
for  your  convenience  and  ease  of 
submission,  an  application  is  being 
provided  as  Appendix  C  of  this  NOFA. 
You  may  also  obtain  an  ALCP 
application  by  calling  the  SuperNOFA 
Information  Center  at  (voice)  1-800- 
HUD-8929  (1-80O-483-8929).  Persons 
with  hearing  or  speech  impairment  may 
call  the  Center's  TTY  number  at  1-800- 
HUD-2209.  Please  be  sxue  to  provide 
your  name,  address  (including  zip 
code),  and  telephone  mmiber  (including 
area  code).  The  application  is  also 
available  on  the  Internet  through  the 
HUD  Web  site  at  http://www.had.gov/ 
grants. 

Note:  There  is  a  separate  application  for 
service  coordinator  funds  (which  is  necessary 
for  those  needing  to  enhance  or  add  service 
coordination  per  Section  IV  (D)(13)  of  this 
NOFA). 

n.  Amount  Allocated 

This  NOFA  makes  available 
approximately  $64  million 


(approximately  $54  million  for  the 
physical  conversion  of  eligible 
miiltifamily  assisted  housing  projects  or 
portions  of  projects  to  ALFs  and 
approximately  $10  million  for  the 
conversion  of  up  to  2  imused  or 
underutilized  commercial  properties  to 
ALFs).  The  Fiscal  Year  (FY)  2003 
funding  of  $25  million  is  in  the 
Consolidated  Appropriations 
Resolution,  2003,  Pub.  L.  108-7, 
approved  February  20,  2003.  The  $64 
miUion  includes  $39  million  in 
carryover  funds.  The  allocation  formula 
used  for  the  ALCP  to  fair  share  the 
$64,000,000  reflects  demographic 
characteristics  of  age  and  incidence  of 
frailty  that  wovdd  be  expected  for 
program  participants.  TTie  FY  2003 
formula  consists  of  one  data  element 
from  the  2000  decermial  census:  The 
number  of  non-institutional  elderly 
population  aged  75  years  or  older  with 
a  cfisability. 

A  fair  share  factor  for  each  state  was 
developed  by  taking  the  smn  of  the 
persons  aged  75  or  older  with  a 
disability  within  each  state  as  a 
percentage  of  the  siun  of  the  same 
number  of  persons  for  the  total  United 
States.  The  resulting  percentage  for  each 
state  was  then  adjusted  to  reflect  the 
relative  difference  in  the  cost  of 
providing  housing  amoug  the  states.  The 
total  of  the  grant  funds  available  ($54 
million)  was  multiplied  by  the  adjusted 
fair  share  percentage  for  each  state,  and 
the  resulting  funds  for  each  state  were 
totaled  for  each  Hub. 

The  ALCP  grant  funds  fair  share 
allocations,  based  on  the  formula  above, 
to  the  18  mtiltifamily  Hubs  are  as  shown 
on  the  following  chart: 

Fiscal  Year  Allocation  2003  for 
THE  Assisted  Living  Conversion 
Program  (ALCP)  of  Eligible  As- 
sisted Multifamily  Projects 


HUB 

Grant  autfKXity 

Boston 

Buffalo 

New  York 

3.268.998 
1.296.581 
4,366.033 

Philadelphia , .^. 

Baltimore 

Greensboro 

Atlanta 

Jacksonville  

Chicago 

Columbus 

Detroit  

Minneapolis 

Fort  Worth 

5.422,739 
2.502.497 
3.140.895 
5.052,490 
4.921,568 
4.157,759 
2.129.329 
2.035.287 
1.864,837 
5,922.712 

Kansas  Citv  

2,998.763 

Denver  

Los  Angeles 

San  Francisco 

1,533,734 
5.524,003 
5.437,398 

Seattle 

2.424,377 
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Fiscal  Year  Allocation  2003  for 
THE  Assisted  Living  Conversion 
Program  (ALCP)  of  Eligible  As- 
sisted MULTIFAMILY  PROJECTS— 
Continued 


HUB 

Grant  authority 

Total 

64,000.000 

in.  Program  Description:  Eligible  and 
Ineligible  Applicants,  Developments, 
and  Activities 

(A)  Program  Description.  Assisted 
living  facilities  (ALFs)  are  designed  to 
accommodate  frail  elderly  persons  and 
people  with  disabilities  who  need 
certain  support  services  (e.g.,  assistance 
with  eating,  bathing,  grooming,  dressing 
and  home  management  activities).  ALFs 
must  provide  support  services  such  as 
personal  care,  transportation,  meals, 
housekeeping,  and  laundry.  Frail 
elderly  person  means  an  individual  62 
years  of  age  or  older  who  is  unable  to 
perform  at  least  three  activities  of  daily 
living  (ADLs)  as  defined  by  the 
regulations  for  HUD's  Section  202 
Program  (Supportive  Housing  for  the 
Elderly)  at  24  CFR  891.205.  Assisted 
living  is  defined  in  section  232(b)(6)  of 
the  National  Housing  Act  (12  U.S.C. 
1715w). 

The  ALCP  provides  funding  for  the 
physical  costs  of  converting  some  or  all 
of  the  units  of  an  eligible  multifamily 
development  into  an  ALF,  including 
imit  configuration,  common  and 
services  space  and  any  necessary 
remodeling,  consistent  with  HUD  or  the 
State's  statute/regulations  (whichever  is 
more  stringent).  Typical  funding  will 
cover  basic  physical  conversion  of 
existing  project  units,  as  well  as 
common  and  services  space.  There  must 
be  sufficient  community  space  to 
accommodate  a  central  kitchen  or 
dining  facility,  lounges,  recreation  and 
other  multiple-areas  available  to  all 
residents  of  the  project,  or  office/staff 
spaces  in  the  ALF.  When  food  is 
prepared  at  an  off-site  location,  the 
preparation  area  of  the  facility  must  be 
of  sufficient  size  to  allow  for  the 
installation  of  a  full  kitchen,  if 
necessary.  You  must  provide  supportive 
services  for  the  residents  either  directly 
or  through  a  third  party.  Yoiu' 
application  must  include  a  firm 
commitment  for  the  supportive  services 
to  be  offered  within  the  ALF  as  part  of 
the  application.  You  may  charge 
assisted  living  residents  for  meals  and/ 
or  service  fees.  Residents  may  contract 
with  third  party  agencies  directly  for 
nursing,  therapy  or  other  services  not 
offered  by  the  ALF. 


(B)  Eligible  Applicants.  Only  private 
nonprofit  owners  of  eligible  multifamily 
assisted  housing  de\  elopments 
specified  in  section  683(2)  (B),  (C),  (D), 
(E),  and  (F)  of  the  Housing  and 
Conmiunity  Development  Act  of  1992 
(Pub.  L.102-550,  approved  October  28, 
1992)  and  private  nonprofit  owners  of 
an  unused  or  underutilized  conunercial 
property  are  eligible  for  funding.  To  be 
eligible,  project  owners  must  meet  the 
following  criteria  where  applicable: 

(1)  Must  be  in  compliance  with  your 
Loan  Agreement,  Capital  Advance 
Agreement,  Regulatory  Agreement, 
Housing  Assistance  Pajmient  contract. 
Project  Rental  Assistance  Contract,  Rent 
Supplement  or  LMSA  contract,  or  any 
other  HUD  grant  or  contract  document. 

(2)  Must  be  in  compliance  with  all  fair 
housing  and  civil  rights  laws,  statutes, 
regulations,  and  executive  orders  as 
enumerated  in  24  CFR  5.105(a).  See 
Section  V(B)  (2)  of  the  General  Section 
of  the  SuperNOFA  for  further 
explanation. 

Note:  If  your  eligibility  status  changes 
during  the  course  of  the  grant  term,  making 
it  ineligible  to  receive  the  grant  (e.g., 
prepayment  of  mortgage,  sale/TPA  of 
property,  or  opting  out  of  a  Section  8 
Housing  Assistance  Payment  (HAP)  contract), 
HUD  retains  the  right  to  terminate  the  grant 
and  recover  funds  made  available  through 
this  NOFA. 

(C)  Ineligible  Applicants. 

(1)  Owners  of  developments  designed 
specifically  for  people  with  disabilities. 

(2)  Owners  of  Section  232 
developments. 

(3)  Property  management  companies 
and  agents  of  property  management 
companies. 

(4)  Limited  dividend  partnerships. 

(5)  Nonprofit  Public  Agencies. 

(6)  Owners  of  unused/underutilized 
hospitals  or  other  health-related  facility 
which  are  considered  to  be 
eleemosynary  institutions  rather  than 
commercial  enterprises. 

(D)  Eligible  Developments. 

(1)  Eligible  projects  must  be  owned  by 
a  private,  nonprofit  entity  and 
designated  primarily  for  occupancy  by 
elderly  persons.  Projects  must  have  been 
in  occupancy  for  at  least  5  years  bom 
the  date  the  HUD  Form  92485, 
Permission  to  Occupy  Project  Mortgage, 
was  approved  by  HUD's  Construction 
Manager  as  Chief  Architect,  and  have 
completed  final  closing.  Additionally, 
eligible  projects  must  meet  one  of  the 
following  criteria: 

•  Section  202  direct  loan  projects 
with  or  without  Section  8  rental 
assistance, 

•  Section  202  capital  advance 
projects  receiving  rental  assistance 
under  202(C)(2), 


•  Section  515  nu-al  housing  receiving 
Section  8  rental  assistance, 

•  Other  projects  receiving  Section  8 
project-based  rental  assistance, 

•  Projects  subsidized  with  Section 
221(d)(3)  below-market  interest 
mortgage, 

•  Projects  assisted  under  Section  236 
of  the  National  Housing  Act. 

Your  project  must: 

(a)  Meet  HUD's  Uniform  Physical 
Conditions  Standards  at  24  CFR  part  5, 
subpart  G.  Meeting  these  standards  as 
described,  means  that  the  project,  based 
on  the  most  recent  Real  Estate 
Assessment  Center  (REAC)  physical 
inspection  report  and  responses  thereto, 
must  have  a  "satisfactory"  rating  as 
evidenced  by  a  score  of  60  or  better  or 
a  HUD-approved  and  on  schedule  repair 
plan  for  developments  scoring  less  than 
60.  Additionally,  the  project  must  have 
no  uncorrected  and  outstanding  Exigent 
Health  and  Safety  violations.  Finally, 
the  project  must  not  have  on  file  a 
management  review  with  a  rating  of 
"minimally  satisfactory"  or 
"unsatisfactory"  with  open  and 
unresolved  findings. 

(b)  Have  a  residual  receipts  account 
separate  from  the  Reserve  for 
Replacement  account,  or  agree  to 
establish  this  account  as  a  condition  for 
getting  the  award(s). 

(2)  Unused  and  underutilized 
commercial  properties. 

(E)  Eligible  Conversion  Activities. 
Eligible  activities  are: 

(1)  Retrofitting  to  meet  Section  504 
accessibility  requirements,  minimum 
property  standards  for  accessibility  and/ 
or  building  codes  and  health  and  safety 
standards  for  ALFs  in  that  jurisdiction. 
Excunples  are  items  such  as  addition  of: 

(a)  Sprinkler  systems; 

(b)  An  elevator  or  upgrades  thereto; 

(c)  Lighting  upgrades; 

(d)  Major  physical  or  mechanical  ~) 
systems  of  projects  necessary  to  meet 
local  code  or  assisted  living 
requirements; 

(e)  Upgrading  to  accessible  imits  for 
the  ALF  with  moveable  cabinetry, 
accessible  appliances,  sinks,  bathroom 
and  kitchen  fixtures,  closets,  hardware 
and  grab  bars,  widening  of  doors,  etc.; 

(f)  Upgrades  to  safety  and  emergency 
alert  systems; 

(g)  Addition  of  hallway  railings;  and, 
(n)  Medication  storage  and  work 

stations; 

(2)  Retrofitting  to  add,  modify  and/or 
outfit  common  space,  office  or  related 
space  for  ALF  staff  including  a  service 
coordinator  and  file  security,  and/or  a 
central  kitchen/dining  facility  to 
support  the  ALF  function  (e.g.,  outfit 
lounge/common  space/dining  fumitiue, 
kitchen  equipment  for  cooking/serving 
and  dishware). 


(3)  Retrofitting  to  upgrade  a  regular 
unit  to  an  accessible  unit  for  a  person/ 
family  with  disabilities  who  is  being 
displaced  from  an  accessible  unit  in  the 
portion  of  the  project  that  is  being 
converted  to  the  ALF,  where  another 
accessible  unit  is  not  available. 

(4)  Temporary  relocation  (not 
applicable  to  commercial  property). 

(5)  Consultant,  architectural  and  legal' 
fees. 

(6)  Vacancy  pajmtients  not  more  than 
30  days  after  conversion  to  an  ALF. 

(F)  Ineligible  Activities.  You  may  not 
use  funds  available  through  this  NOFA 
to: 

(1)  Add  additional  dweUing  units  to 
the  existing  project  (not  applicable  to 
commercial  property); 

(2)  Pay  the  costs  of  any  of  the 
necessary  direct  supportive  services 
needed  to  operate  the  ALF; 

(3)  Purchase  or  lease  additional  land; 

(4)  Rehabilitate  (see  definition  at  24 
CFR  891.105)  the  project  for  needs 
unrelated  directly  to  the  conversion  of 
luiits  and  common  space  for  assisted 
living; 

(5)  Use  the  ALCP  to  reduce  the 
niunber  of  accessible  imits  in  the  project 
that  are  not  part  of  the  ALF  (not 
applicable  to  commercial  property); 

(6)  Permanently  relocate  any  resident 
out  of  the  project;  and, 

(7)  Increase  the  management  fee. 

IV.  Program  Requirements 

In  addition  to  the  statutory, 
regulatory,  threshold  and  public  policy 
requirements  listed  in  Section  V  of  the 
General  Section  of  this  SuperNOFA, 
each  applicant  must  comply  with  the 
following  requirements: 

(A)  Statutory,  Regulatory,  and  Other 
Program  Requirements.  You  must 
comply  with  all  applicable  statutory 
requirements  to  the  projects  specified  in 
Section  202(b)  and  statutory 
requirements  under  Section  232(b)(6). 
Please  note  that  all  ALCP  projects  must 
conform  to  the  500-year  flood  plain 
limitation  (See  Section  VII  of  this 
NOFA.)  Construction  of  ALCP  units  is 
considered  a  "critical  action"  for 
purposes  of  the  flood  plain  requirement. 

Excess  Residual  Receipts  (over  $500/ 
unit)  and  Reserve  for  Replacement  (R4R) 
funds  (over  $1000/imit)  in  Project 
Accounts  that  are  not  approved  for 
another  use  at  the  time  of  application  to 
HUD  under  this  NOFA  are  considered 
available  funds  and  must  be  applied 
towards  the  cost  of  conversion 
activities.  Before  making  this 
determination,  however,  HUD  staff  will 
consider  the  extent  of  repair/ 
replacement  needs  indicated  in  the  most 
recent  REAC  physical  inspection  and 
not  yet  approved  and  any  ongoing 


commitments  such  as  non-grant-based 
service  coordinator  or  other  funding, 
where  existing,  deduct  the  estimated 
costs  of  such  items  from  the  R4R  and 
residual  receipts  balances  to  determine 
the  extent  of  available  residual  receipts 
and  R4R  fiinds  for  the  ALCP.  (This 
paragraph  is  not  applicable  to 
commercial  properties.) 

ff  funded,  you  must  also  file  a  HUD 
Form-2530  for  all  construction 
contractors,  architects,  consultants,  and 
service  provider  organizations  under 
direct  contract  with  you  that  will  be 
engaged  imder  this  NOFA  and  comply 
with  all  State  and  local  licensing, 
zoning  and  building  code  requirements. 

(B)  Meals  and  Supportive  Services. 
You  must  develop  and  submit  a 
Supportive  Services  Plan  (SSP)  for  the 
services  and  coordination  of  the 
supportive  services  which  will  be 
offered  in  the  ALF  to  the  appropriate 
state  or  local  organization(s)  which  are 
expected  to  fund  those  supportive 
services.  (See  Section  VI(B)(8)  of  this 
NOFA  below,  for  the  information  which 
must  be  in  the  SSP.)  You  must  submit 
one  copy  of  your  SSP  to  each 
appropriate  State  or  local  service 
funding  organizations  well  in  advance 
of  the  application  deadline,  for 
appropriate  review.  The  State  or  local 
funding  organization(s)  must  return  the 
SSP  to  you  with  appropriate  comments 
and  an  indication  of  the  funding 
commitment,  which  you  will  then 
include  with  the  application  you  submit 
to  HUD. 

You  must  ALSO  submit  the  SSP  to  the 
appropriate  organization(s)  which 
license  ALFs  in  your  jurisdiction.  The 
licensing  agency(ies)  must  approve  your 
plan,  and  must  also  certify  that  the  ALF 
and  the  proposed  supportive  services 
identified  in  your  SSP,  are  consistent 
with  local  statute  and  regiilations  and 
well  designed  to  serve  the  needs  of  the 
frail  elderly  and  people  with  disabilities 
who  will  reside  in  the  ALF  portion  of 
your  project. 

Finally,  you  must  also  submit  an 
agreement  to  pursue  approfHiate  ALF 
licensing  in  a  timely  manner. 

(C)  Minimum  Size  Limits  for  an  ALF. 
An  ALF  must  be  economicaJly  feasible. 
Consistent  with  HUD  Handbook  4600.1, 
CHG-1,  the  minimum  size  for  an  ALF 
is  five  units. 

(D)  Program  Requirements.  The 
following  program  requirements  apply: 
(Note:  Program  Requirements  described 
in  paragraphs  3,  (8)(a)  and  (b),  and  (12) 
below  are  not  applicable  to  applicants 
requesting  funding  to  convert 
commercial  facilities): 

(1)  Your  ALF  facility  must  be  licensed 
and  regulated  by  the  state  (or  if  there  is 
no  state  law  providing  such  licensing 


and  regulation,  by  the  municipality  or 
other  subdivision  in  which  the  facility 
is  located).  Each  assisted  living  unit 
must  include  its  own  kitchen,  bathroom, 
bedroom,  living/dining  area  (1  bedroom 
unit)  or  kitchen,  bathroom,  bedroom/ 
living/dining  area  (efficiency  unit)  and 
must  meet  the  state  and/ or  local 
licensing,  building,  zoning  and  other 
requirements  for  an  ALF. 

(2)  Your  ALF  must  be  available  to 
qualified  elderly  persons  and  persons 
with  disabilities,  consistent  with  the 
rules  and  payment  plans  of  the  State, 
who  need  and  want  the  supportive 
services  in  order  to  remain  independent 
and  avoid  prematiu^ 
institutionalization. 

(3)  Your  ALF's  residents  must  be 
tenants  or  residents  of  the  multifamily 
project  and  must  comply  with  the 
requirements  applicable  to  the  project. 
Thus,  you  cannot  charge  additional  rent 
over  what  is  charged  to  residents  in  the 
non-ALF  portion  of  the  project.  All 
admissions  to  the  ALF  must  be  through 
the  applicable  project  admissions  office. 
However,  persons  accepted  into  the  ALF 
also  must  sign  an  ALF  admissions 
agreement  which  shall  be  an  addendum 
to  the  applicable  project  lease. 

(4)  At  a  minimum,  your  ALF  must 
provide  room,  board  (as  defined  in 
Section  IV(B)(6)(below)  and  continuous 
protective  oversight  (CPO).  CPO 
involves  a  range  of  activities  and 
services  that  may  include  such  things  as 
awareness  by  management  and  staff  of 
the  occupant's  condition  and  location  as 
well  as  an  ability  to  intervene  in  a  crisis 
for  dependent  and  relatively 
independent  occupants  on  a  24-hour 
basis.  The  two  occupant  groups  in  an 
ALF  are: 

(a)  Independent  Occupants: 
Awareness  by  management  and  staff  of 
the  occupant's  condition  and 
whereabouts  as  well  as  the  availability 
of  assistance  for  the  occupants  as 
needed. 

(b)  Dependent  occupants:  Supervision 
of  nutrition,  assistance  with  medication 
and  continuous  responsibility  for  the 
occupants'  welfare. 

(5)  Anyone  moving  into  an  ALF  imit 
must  agree  to  accept  as  a  condition  of 
occupancy  the  board  and  services 
required  for  the  purpose  of  complying 
with  state  and  local  law  and  regulation. 
However,  occupancy  in  an  ALF  imit 
may  not  be  conditioned  on  receipt  of 
other  services  or  board  not  required  by 
state  or  local  requirements. 

(6)  Yom-  ALF  must  offer  three  meals 
per  day  to  each  resident. 

(a)  Residents  whose  apartments  have 
kitchens  must  take  at  least  the  nimiber 
,  of  meals  a  day  provided  by  the  facility, 
per  their  mandatory  meals  requirement, 
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or  as  required  by  state  or  local  rules,  if 
more  stringent.  If  the  facility  does  not 
have  a  mandatory  meals  plan,  then  state 
and  local  rules  govern. 

Cb)  Residents  in  projects  which  were 
originally  constructed  without  kitchens 
in  their  units  must  take  such  meals  as 
required  by  their  mandatory  meals 
agreement,  or  by  the  state's  mandated 
requirements  if  more  stringent  (e.g.,  2 
meals,  i  snacks  daily). 

In  either  case,  ALF  management  must 
coordinate  meals  requirements  with  the 
needs  of  residents  who  are  out  part  of 
the  day  [e.g.,  in  day  care).  The  meals 
program  may  not  be  operated  at  a  profit 
by  the  project  owner. 

(7)  Your  ALF's  operation  must  be  part 
of  the  project  owner's  management 
organization.  Some  or  all  of  its  functions 
may  be  contracted  out.  The  ALF  must 
predicate  its  budget  on  a  two-tiered 
structure  under  which  hoard  and 
supportive  service  income  and  expenses 
must  be  maintained  separately  and 
independently  from  the  regular  income 
and  expenses  of  the  apphcable  project. 
The  two  components  of  ALF  costs  are: 

(a)  Charges/payment  for  board,  which 
may  be  on  a  sliding  scale  or  any  other 
equitable  fee  system;  and 

(b)  Charges/payment  for  necessary 
supportive  services,  which  may  include 
a  combination  of  resident  fees,  Medicaid 
and/ or  other  third  party  payments. 

(8)  Priority  admissions  for  ALF  units 
are  as  follows: 

(a)  Current  residents  desiring  an  ALF 
unit  and  meeting  the  program 
requirements  (no  resident  can  be 
reouired  to  accept  an  ALF  unit). 

(d)  Qualified  individuals  or  families 
needing  ALF  services  who  are  already 
on  the  project's  waiting  list; 

(c)  Qualified  individuals  or  families 
in  the  community  needing  ALF  services 
wanting  to  be  added  to  the  project's 
waiting  list;  and 

Note:  Qualified  disabled  non-elderly 
persons  needing  assisted  living  services  are 
eligible  to  occupy  these  units  on  the  same 
basis  as  elderly  persons,  except  for  section 
202  project  rental  assistance  contracts 
(PRAC)  projects  and  unused/underutilized 
conunercial  properties. 

(9)  The  management  of  the  project 
must  set  up  a  separate  waiting  list  for 
ALF  units.  ALF  units  must  be  for 
eligible  residents  who  meet  the 
admissions/discharge  requirements  as 
established  for  assisted  living  by  State 
and  local  licensing,  or  HUD  frailty 
requirements  under  24  CFR  891.205  if 
more  stringent. 

(10)  Costs  of  meals  and  supportive 
services  are  not  covered  by  this  HUD 
grant.  These  items  must  be  paid  for 
through  other  sources  (e.g.,  a  mix  of    • 
resident  fees  and/or  third  party 


providers).  Evidence  of  third  party 
commitment(s)  must  be  included  as  part 
of  the  application.  (See  Section  VI  B(6) 
of  this  NOFA.)  The  assisted  living 
supportive  services  program  must 
promote  independence  and  provide 
personal  care  assistance  based  on 
individual  needs  in  a  home-like 
enviroiunent.  In  accordance  with 
Section  504  of  the  Rehabilitation  Act  of 
1973  and  HUD's  regulations  at  24  CFR 
8.4(d),  the  project  must  deliver  services 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
individuals  with  disabilities  (see 
Section  VI(B){8)(b)  through  (c)  of  this 
NOFA). 

(11)  Upon  receipt  of  a  grant  under  this 
program,  all  project  owners 
participating  in  the  ALCP  must  provide 
a  Declaration  of  Restrictive  Covenants 
(DRC),  which  will  be  recorded  with  the 
land,  to  retain  the  low  income  character 
of  the  housing,  and  to  maintain  the 
project  (including  the  ALF),  as  a 
moderate,  low,  or  very  low  income 
facility  (as  appropriate)  for  at  least  20 
years  beyond  the  current  40-to-50  year 
term  of  the  mortgage  loan  or  capital 
advance.  Recipients  of  grant  funds  to 
convert  unused  or  underutilized 
commercial  property  must  provide  a 
DRC  for  at  least  20  years  or  for  the  term 
of  the  mortgage  on  the  property 
whichever  is  longer. 

(12)  This  program  does  not  allow 
permanent  displacement  of  any  resident 
living  in  the  project  at  the  time  the 
application  was  submitted  to  HUD. 
(HUD  will  only  provide  temporary 
relocation  costs  for  current  tenants  if 
they  must  vacate  their  unit  while 
conversion  work  is  underway  (normal 
temporary  relocation  costs  include 
increases  in  rent,  reconnection  of 
telephones,  moving  costs  and 
appropriate  out-of-pocket  expenses)). 

(13)  The  ALCP  requires  service 
coordination  responsible  for  linking  the 
ALF  to  services  in  the  community 
which  are  available  to  low-income 
persons.  All  projects  funded  under  this 
NOFA  must  have  sufficient  service 
coordination  in  place,  or  request 
additional  funds,  if  appropriate,  to 
ensure  that  services  meeting  licensing 
requirements  are  available  to  ALF 
residents  on  an  ongoing  basis.  Service 
coordination  must  be  described  in  the 
application  (see  Section  VI(B)(8)(b) 
through  (c)  of  this  NOFA).  If  you  need 
to  enhance  an  existing  service 
coordination  program  or  add  one  where 
it  does  not  exist,  you  may  apply  for 
fimding  through  the  Service  Coordinator 
NOFA,  published  elsewhere  in  this 
SuperNOFA,  and  attach  a  copy  of  the 
Form  HUD  424  so  indicating  the  request 
to  the  ALCP  application.  Alternatively, 


you  may  show  evidence  that  funding  for 
the  enhanced  service  coordination  is 
provided  by  other  soiuces  and  indicate 
such  funding  on  the  HUD  Form  424 
which  is  exhibit  10(a)  of  your  ALF 
application.  If  you  are  funded  under  this 
NOFA  and  requested  new  or  enhanced 
service  coordination  you  will  be  fimded 
first  under  the  service  coordinator 
NOFA. 

Note:  If  you  are  a  Section  202  PRAC  project 
owner  or  an  owner  with  unused  or 
underutilized  commercial  properties,  you  are 
NOT  eligible  to  request  funding  under  the 
service  coordinator  NOFA.  Section  202  PRAC 
owners  can  pay  for  the  service  coordinator 
out  of  PRAC  funds. 

In  addition  to  above  requirements,  the 
following  applicable  guidelines  are 
stated: 

(a)  The  ALF  must  be  staffed  either 
directly  or  through  coordination  with 
local  agencies,  depending  on  state 
regulations  or  local  requirements.  These 
may  also  serve  non-ALF  residents  of  the 
project  on  a  time  available  and 
appropriate  fee  basis. 

(b)  The  ALF  may  cater  to  the  special 
needs  of  residents  depending  on  their 
condition  or  diagnosis,  such  as 
Alzheimer's  disease.  If  it  does  so,  the 
design/environment  of  such  facilities 
must  accommodate  those  needs,  e.g., 
dementia  special  care  imit.  However, 
the  ALF  cannot  provide  a  service  it  is 
not  licensed  by  the  State  or  locality  to 
provide. 

Note  1:  Owners  of  section  202/PRAC 
projects  are  reminded  that  they  may  include 
a  PRAC  payment  of  up  to  $15/unit/month  not 
to  exceed  15%  of  the  total  program  cost, 
consistent  with  24  CFR  891.225(b)(2)  to  cover 
pari  of  the  cost  of  meals  and/ or  supportive 
services  for  frail  elderly  residents,  including 
residents  of  the  ALF. 

Note  2:  Training  for  ALF  staff  is  an  eligible 
project  cost  under  existing  operating 
procedures. 

For  further  information  on  ALFs, 
please  refer  to  Handbook  4600.1,  CHG- 
1,  "Mortgage  Insurance  for  Residential 
Care  Facilities,"  Chapter  13.  This 
Handbook  and  recent  ALF  program 
Notices  are  accessible  through 
HUDCLIPS  on  HUD's  web  site.  The  URL 
for  the  HUDCLIPS  Database  Selection 
Screen  is  http://www.hudclips.org/ 
subscriber/cgi/legis.cgi.  These  notices 
are  in  the  Handbooks  and  Notices — 
Housing  Notices  da^base.  Enter  only 
the  number  without  the  letter  prefix 
(e.g.,  99-16)  in  the  "Document  number" 
to  retrieve  the  program  notice. 

For  further  guidance  on  service 
coordinators,  please  refer  to  Handbook 
4381.5  REV-2,  CHANGE-2,  Chapter  8. 
"The  Management  Agent's  Hanmiook," 
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which  is  also  available  through  the 
HUDCLIPS  database. 

(E)  Compliance  with  Other  Program 
Requirements:  By  the  submission  of  the 
application  for  grant  funds,  the  Ovtmer 
is  certifying  to  comply  with  the 
following  program  requirements: 

(1)  Establish  a  residual  receipt 
accoiint  as  soon  as  there  is  siuplus  cash 
available,  if  applicable. 
'  (2)  Apply  for  an  ALF  license  with  due 
diligence  and  in  a  timely  fashion. 

(3)  Comply  with  the  requirements  of 
the  Fair  Housing  Act,  Title  VI  of  the 
Civil  Rights  Act,  the  Age  Discrimination 
Act  of  1975,  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  and  the  implementing 
regulations  at  24  CFR  part  135,  the 
affirmative  fair  housing  marketing 
requirements  of  24  CFR  part  200, 
subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108,  which 
requires  that  the  project  be  marketed  to 
those  least  likely  to  apply  including 
those  who  are  not  generally  served  by 
the  agency  administering  the  program, 
and  other  applicable  Federal,  State  and 
local  laws  prohibiting  discrimination 
and  promoting  equal  opportunity 
including  affirmatively  furthering,  fair 
housing,  and  other  certifications  listed 
in  the  application. 

(4)  Comply  with  section  232  of  the 
National  Housing  Act,  as  applicable,  the 
Uoiform  Federal  Accessibility 
Standards  (24  CFR  40.7),  section  504  of 
the  Rehabilitation  Act  of  1973  and 
HUD's  implementing  regulations  at  24 
CFR  part  8,  and  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100,  and  the 
Americans  with  Disabilities  Act  of  1990 
for  all  portions  of  the  development 
physically  affected  by  this  proposal; 

(5)  Comply  with  the  Davis-Bacon 
requirements  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  as 
applied  to  this  program.  While  it  has 
been  determined  that  Davis-Bacon  does 
not  apply  statutorily  to  the  ALCP,  the 
Department  has  administratively 
determined  that  Davis-Bacon  standards 
and  overtime  rates  in  accordance  with 
the  Contract  Work  Hovirs  and  Safety 
Standards  Act  will  be  adhered  to  in  any 
ALCP  conversion  grant  in  which  the 
total  cost  of  the  physical  conversion  to 
an  ALF  (and  including  any  additional 
renovation  work  undertaken  at  the  same 
time)  is  $500,000  or  more  (this  includes 
ALCP  grant  funds,  owner  funds,  or  any 
third  party  funds  loaned  or  granted  in 
support  of  the  conversion  or  other 
renovation  for  the  project  associated 
with  this  grant),  and  in  which  the  ALF 
portion  of  the  project  is  12  units  or 
more. 


V.  Application  Selection  Process 

(A)  Review  for  Curable  Deficiencies. 
You  should  ensure  that  your  application 
is  complete  before  submitting  it  io  HUD. 

HUD  will  screen  all  applications 
received  by  the  deadline  for  ciu'able 
deficiencies.  With  respect  to  correction 
of  deficient  applications,  HUD  may  not, 
after  the  application  due  date  and 
consistent  with  HUD's  regulations  in  24 
CFR  part  4,  subpart  B,  consider  any 
unsolicited  information  an  applicant 
may  want  to  provide.  HUD  may  contact 
an  applicant  to  clarify  an  item  in  the 
application  or  to  correct  technical 
deficiencies.  Please  note,  however,  that 
HUD  may  not  seek  clarification  of  items 
or  responses  that  improve  the 
substantive  quality  of  a  response  to  any 
selection  factors.  In  order  not  to 
uiu'easonably  exclude  applications  fi-om 
being  rated  and  ranked,  HUD  may 
contact  applicants  to  ensure  proper 
completion  of  the  application  and  will 
do  so  on  a  imiform  basis  for  all 
applicants.  Examples  of  curable 
(correctable)  technical  deficiencies 
include  failiu-e  to  submit  the  proper 
certifications  or  failure  to  submit  an 
application  that  contains  an  original 
signatiu-e  by  an  authorized  official.  In 
each  case,  under  this  NOFA,  the 
appropriate  HUD  Multifamily  Hub 
Office  will  notify  you  in  writing  by 
describing  the  clarification  or  technical 
deficiency.  You  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  provided  by  the  Hub  Office 
within  14  calendar  days  of  the  date  of 
receipt  of  the  HUD  notification.  (If  the 
due  date  falls  on  a  Saturday,  Sunday,  or 
Federal  holiday,  your  correction  must 
be  received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday.)  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding.  The  following  is 
a  list  of  the  deficiencies  that  will  be 
considered  curable  in  ALCP 
applications: 

Exhibits 

(1)  *(a)  Articles  of  Incorporation,  or 

certification  of  Articles  of 

Incorporation. 
*(b)  By-laws,  or  certification  of  by-laws. 
(3)  Evidence  of  occupancy  for  at  least 

five  years  (not  applicable  to 

commercial  facilities). 
(5)  (c)  Original  project  plans, 
(h)  Relocation  (not  applicable  to 

commercial  property). 
(7)  Evidence  of  Permissive  Zoning. 
(10)  Certifications  and  Forms 

(a)  HUD  Form  424,  Application  for 
Federal  Assistance,  including  Federal 


Assistance  Funding  Matrix,  and  . 
Compliance  with  Executive  Order 
12372. 

(b)  HUD  Form  424B,  Applicant 
Assurances  and  Certifications, 
Certification  of  a  Drug-firee  Workplace, 
Certification  to  Influence  Federal 
Transaction  and  Standard  Form  LLL, 
Disclosure  of  Lobbying  Activities  and 
Certification  Regarding  Debarment  and 
Suspension. 

(c)  Form  HUD  2880,  Applicant/ 
Recipient  Disclosure/Update  Report 
including  Social  Security  and 
Employment  Identification  numbers. 

(d)  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
(Plan),  for  the  Jurisdiction  in  which  the 
Proposed  ALF  will  be  located. 

The  appropriate  Hub  Office  will 
notify  you  in  writing  if  your  application 
is  missing  any  of  the  exhibits  listed 
above  and  you  will  be  given  14  days 
from  the  date  of  receipt  of  the  HUD 
notification  to  submit  the  information 
required  to  cure  the  noted  deficiencies. 
The  exhibits  identified  by  an  asterisk  (*) 
must  be  dated  on  or  before  the 
application  deadline  date.  If  not  so 
dated  the  application  will  be  rejected. 

After  the  completeness  review,  HUD 
staff  will  review  yoiu"  application  to 
determine  whether  the  application 
meets  the  threshold  requirements  listed 
below.  Only  if  your  application  meets 
all  the  threshold  requirements  is  it 
eligible  to  be  rated  and  ranked. 
Applications  that  do  not  pass  threshold 
will  be  rejected. 

(B)  Threshold  Review.  In  order  to  pass 
threshold,  you  must: 

(1)  Be  in  compliance  with  all  fair 
housing  and  civil  rights  laws,  statutes, 
regulations,  and  executive  orders  as 
enumerated  in  24  CFR  5.105(a),  and  as 
noted  earlier  in  this  NOFA  imder  . 
Sections  m(B)(2)  and  IV(E). 

(2)  Be  an  eligible  applicant. 

(3)  Not  request  more  funds  than 
advertised. 

(4)  Additionally,  HUD  will  also  reject 
your  application  if  the  SSP  and/or 
commitment  and  support  letter{s)  from 
the  appropriate  funding  organizations 
and  die  appropriate  licensing 
agency(ies): 

(i)  Are  not  submitted  with  your 
application; 

(ii)  Indicate  that  the  ALF  imits, 
facilities,  meals  and  supportive  services 
to  be  provided  are  not  designed  to  meet 
the  special  needs  of  the  residents  who 
will  reside  in  the  ALF  as  defined  in  this 
NOFA, 

(iii)  Do  not  show  commitment  for 
funding  the  meals  and  supportive 
services  proposed;  or 

(iv)  Indicate  that  the  project  as 
proposed  will  not  meet  the  licensing 
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requirements  of  the  appropriate  State/ 
local  agency(ies). 

(C)  Review  Panels.  The  Office  of 
Housing's  Multifamily  Hubs  will 
establish  panels  to  review  all  eligible 
applications  that  have  passed  threshold. 
The  panels  may  include  knowledgeable 
persons  not  currently  employed  by 
HUD. 

(D)  Rating  of  Applications  (See 
paragraph  below  for  selection  of 
applications  for  commercial  properties). 

HUD  staff  teams  will  review  and  rate 
ALCP  applications  in  accordance  with 
the  Ranking  and  Selection  procedures 
(see  Section  V(F)  of  this  NOFA).  All 
applications  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  it  will  be  rated 
according  to  the  rating  selection  factors 
in  Section  V(G)  of  this  NOFA.  HUD 
reserves  the  right  to  reduce  the  amount 
requested  in  the  application  if  any 
proposed  components  are  ineligible  or  if 
the  cost  of  items  is  not  deemed 
reasonable.  HUD  will  not  reject  an 
ALCP  application  based  on  technical 
review  without  notifying  you  of  that 
rejection  with  all  the  reasons  for  the 
rejection,  and  providing  you  an 
opportunity  to  appeal.  As  discussed 
above,  you  will  have  14  calendar  days 
from  the  date  of  HUD's  written  notice  to 
appeal  a  technical  rejection  to  the 
Multifamily  Hub  where  the  applications 
were  sent  originally.  HUD  staUff  will 
make  a  determination  on  an  appeal 
before  finalizing  selection 
recommendati  ons . 

(E)  Applicant  Debriefing.  All  requests 
for  debriefing  must  be  made  in  writing 
and  submitted  to  the  local  Hub  in  which 
you  applied  for  assistance.  Materials 
provided  to  you  during  your  debriefing 
will  include  the  final  scores  you 
received  for  each  rating  factor,  final 
evaluator  comments  for  each  rating 
factor,  and  the  final  assessment 
indicating  the  basis  upon  which 
assistance  was  provided  or  denied. 
Information  regarding  this  procedure 
may  be  found  in  the  General  Section  of 
the  SuperNOFA. 

(F)  Ranking  and  Selection  Procedures. 
(Paragraphs  (F){lH4)  are  not  applicable 
to  applicants  of  commercial  properties.) 

Applications  submitted  in  response  to 
this  NOFA  that  are  eligible,  pass 
threshold  and  have  a  total  score  of  75 
points  (or  more)  are  eligible  for  ranking 
and  selection.  (Applications  for  the 
conversion  of  commercial  properties 
with  a  score  of  at  least  75  points  will  not 
be  ranked  but  will  be  submitted  to  HUD 
Headquarters  for  selection.) 


(1)  Hub  staff  teams  will  be  established 
for  ALCP  review  in  each  Hub  to  do  the 
application  ratings  (see  Section  V{D) 
above).  See  list  of  Hubs  in  Appendix  A 
of  this  NOFA. 

(2)  From  within  rank  order.  Hub  staff 
teams  in  each  of  the  18  Hubs  will  select 
the  highest  ranked  applications  ft-om 
within  that  Hub  in  rank  order,  that  can 
be  funded  from  within  the  dollars 
available.  Each  Hub  will  select 
applications  based  on  rank  order  up  to 
and  including  the  last  application  diat 
can  be  funded  out  of  each  Hub's 
allocation.  Hubs  must  not  skip  over  any 
applications  in  order  to  select  one  based 
on  the  funds  remaining. 

(3)  After  making  the  initial  selections, 
however.  Hubs  may  use  any  residual 
funds  to  select  the  next  rank-ordered 
application  by  reducing  the  dollars 
requested  by  no  more  than  10  percent 
(10%)  and  reducing  the  number  of  units 
proposed,  but  in  no  case  reducing  the 
number  of  units  below  the  financial 
threshold  feasibility  of  five  ALF  units. 

(4)  Funds  remaining  after  these 
processes  are  completed  vdll  be 
returned  to  HUD  Headquarters.  HUD 
will  use  these  funds  first  to  fund  Prentis 
Jewish  Federation  of  the  HUD  Detroit 
Hub,  whose  Fiscal  Year  2002  ALCP 
application  was  not  funded  due  to  HUD 
error.  Second,  HUD  Headquarters  will 
use  these  funds  to  restore  units  to  any 
project  reduced  as  a  result  of  using  the 
residual  grant  funds  in  a  Hub.  Finally, 
HUD  will  use  these  funds  for  selecting 
one  or  more  additional  applications 
based  on  the  Hubs  rating  and  rankings, 
beginning  with  the  highest  rated 
application  within  the  18  Hubs.  Only 
one  application  will  be  selected  per  Hub 
from  the  national  residual  amount.  If 
there  are  no  approvable  applications  in 
other  Hubs,  the  process  will  begin  again 
with  the  selection  of  the  next  highest 
rated  application  within  the  remaining 
Hubs.  This  process  will  continue  until 
all  approvable  applications  are  selected 
using  the  available  remaining  funds.  If 
there  is  a  tie  score  between  two  or  more 
applications,  and  there  are  insufficient 
residual  funds  to  cover  all  tied 
applications.  HUD  Headquarters  staff 
will  choose  the  winning  application(s) 
by  lottery  and/or  reduction  of  grant 
requests  consistent  with  the  instructions 
above. 

(5)  Up  to  2  applications  will  be 
selected  using  the  $10  million  set-aside 
to  provide  grant  funds  to  nonprofit 
applicants  proposing  to  convert  unused 
or  underutilized  commercial  properties 
into  assisted  living.  HUD  Multifamily 
Hubs  will  review  applications  for 
commercial  properties  for  completeness 
and  compliance  with  the  eligibility 
criteria  set  forth  in  Section  III  of  this 


NOFA.  Hub  staff  will  forward 
applications  to  Headquarters  providing 
the  application  was  received  by  the 
deadline  date,  meets  all  eligibility 
criteria,  proposes  reasonable  costs  for 
eligible  activities,  includes  all  technical 
corrections  by  the  designated  deadline 
date  and  must  have  received  a  score  of 
75  points  or  more.  Headquarters  will 
select  no  more  than  2  applications  on  a 
first-come,  first-served  basis  that  can  be 
funded  within  the  $10,000,000 
available. 

Note:  Only  applications  that  can  be  fully 
funded  will  be  selected.  Any  remaining 
funds  after  this  selection  process  will  be 
returned  to  the  funds  allocated  for  eligible 
multifamily  assisted  projects. 

(G)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications. 

HUD  will  rate  ALCP  applications  that 
successfully  complete  technical 
processing  using  the  Rating  Factors  set 
forth  below  and  in  accordance  with  the 
application  submission  requirements 
identified  in  Section  VI(B)  of  this 
NOFA,  below.  The  maximimi  number  of 
points  an  application  may  receive  imder 
this  program  is  100. 

The  Department  encourages 
applicants  to  partner,  fund  or  sub- 
contract with  grassroots  organizations, 
including  faith-based  and  other 
community-based  organizations  in 
conducting  their  work  programs.  (See 
the  General  Section  of  the  SuperNOFA 
for  the  definition  of  "grassroots 
organizations"). 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Sta£r  (20  Points) 

This  factor  addresses  your  capacity  to 
carry  out  the  conversion  in  a  timely, 
cost-conscious  and  effective  maimer.  It 
also  reviews  your  experience  with  the 
supportive  services  which  the  ALF 
intends  to  provide  to  elderly  residents, 
especially  in  such  areas  as  meals,  24- 
hour  staffing  and  on-site  health  care. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Sections 
VI(B)(5)(a),  (8)(h),  and  of  this  NOFA. 

In  rating  this  factor.  HUD  will 
consider  the  extent  to  which  your 
application  demonstrates  your  ability  to 
carry  out  a  successful  conversion  of  the 
project  and  to  implement  the  plan  to 
deliver  the  supportive  services  on  a 
long-term  basis,  considering  the 
following: 

(1)  (9  points).  The  practicality  of  your 
plan  and  timetable  to  carry  out  the 
physical  conversion  of  the  development 
to  the  ALF. 

(2)  (10  points).  Your  past  experience 
in  providing  or  arranging  for  supportive 
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services  either  on  or  off  site  for  those 
who  are  frml.  (If  you  are  applying  to 
convert  an  imused  or  underutilized 
commercial  facility  to  assisted  living 
and  you  do  not  own  or  operate  a  project 
with  frail  elderly  residents,  you  must 
provide  information  on  any  past 
experience  in  providing  or  arranging 
supportive  services  for  those  who  are 
frail.)  Examples  are:  Meals  delivered  to 
apartment  of  resident  or  in  a  congregate 
setting  (2  points),  arranging  for  or 
providing  personal  care  (3  points), 
providing  24-hour  staffing  (1  point), 
providing  or  making  available  on-site 
preventive  health  care  (2  points)  and 
other  support  services  (2  points). 

(3)  (1  point).  Your  organization  is  a 
"grassroots"  organization  as  defined  in 
the  General  Section  of  the  SuperNOFA. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  conversion  is  needed  by  the 
categories  of  elderly  persons  and 
persons  with  disabilities  that  the  ALF  is 
intended  to  serve  (very  low  income 
elderly  persons  and  persons  with 
disabilities  who  have  limitations  in 
three  or  more  activities  of  daily  living). 
The  application  must  provide  evidence 
of  current  needs  among  project  residents 
(not  applicable  to  applications 
proposing  to  convert  unused  or 
underutilized  commercial  facilities)  and 
needs  of  potential  residents  ih  the 
housing  market  area  for  such  persons 
includ^g  economic  and  demographic 
information  on  very-low  income  frail 
elderly  and  persons  with  disabilities 
and  information  on  current  assisted 
living  resources  in  the  market  area. 

The  factor  also  addresses  your 
inability  to  fund  the  repairs  or 
conversion  activities  from  existing 
financial  resources.  In  making  this 
determination,  HUD  will  consider 
project  financial  information  or  the 
organization's  financial  information  for 
unused  or  underutilized  commercial 
facilities.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  Section  VI(B)(4)(a) 
through  (d),  (2)(c)  and  (9)(a)  through  (c) 
of  the  NOFA.  In  evaluating  this  factor, 
HUD  will  consider: 

(1)  (7  points).  The  need  for  assisted 
living  among  the  elderly  and  disabled 
residents  of  the  project  taking  into 
consideration  those  currently  in  need 
and  the  depth  of  futxu-e  needs  given 
aging  in  place.  (Not  applicable  to 
applications  to  convert  unused  or 
underutilized  commercial  facilities  to 
assisted  living.) 

(2)  (3  points  (10  points  for 
applications  to  convert  imused  or 


underutilized  commercial  facilities  to 
assisted  living.)).  The  need  for  assisted 
living  among  very-low  income  elderly 
persons  and  persons  with  disabilities  in 
the  housing  market  area. 

(3)  (9  points).  Insufficient  funding  for 
any  needed  conversion  work,  as 
evidenced  by  the  project's  financial 
statements  and  specifically  the  lack  of 
excess  reserve  for  replacement  dollars 
(R4R)  and  residual  receipts,  ff  the 
available  R4R  and  residual  receipts  are 
less  than  10%  of  the  total  funds  needed 
=  9  points;  if  the  available  R4R  and 
residual  receipts  are  10-50%  of  need  = 
5  points;  and,  if  the  available  R4R  and 
residual  receipts  are  51%  or  more  of  the 
total  funds  needed  =  0  points).  For 
commercial  properties,  if  the  available 
working  capital  exceeds  10  percent  of 
the  total  conversion  =  5  points;  if  the 
working  capital  is  less  than  10  percent 
of  the  total  conversion  =  9  points. 

(4)  (1  point).  The  Department  wiU 
provide  one  (1)  point  to  those 
applications  which  establish  a 
connection  between  the  proposed  ALF 
and  the  community's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  or  other  planning  document  that 
analyzes  fair  housing  issues  and  is 
prepared  by  a  local  planning  or  similar 
organization. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal  in 
addressing  the  proposed  conversion, 
effectiveness  of  service  coordination 
and  management  planning  and  the 
meals  and  supportive  services  which 
the  ALF  intends  to  provide  and  the 
extent  to  which  you  have  evidenced 
general  support  for  conversion  by 
participating  in  your  community's 
Consolidated  Planning  Process, 
involving  the  residents  in  the  planning 
process  (not  applicable  to  applications 
proposing  to  convert  unused  or 
imderutilized  commercial  facilities). 
There  must  also  be  a  relationship 
between  the  proposed  activities,  the 
project's  and  the  community's  needs 
and  purposes  of  the  program  funding  for 
your  application  to  receive  points  for 
this  factor.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  Sections  VI(B)(2)(a) 
through  (c),  VI(BM5)(b)  through  (e)  and 
(h)  and  (7  and  VI(B)(8))(a)  through  (e) 
and  (g)  and  (h)  of  this  NOFA.  hi 
evaluating  this  factor,  HUD  will 
consider  the  following: 

(1)  (12  points).  The  extent  to  which 
the  proposed  ALF  design  will  meet  the 
special  physical  needs  of  frail  elderly 
persons  or  persons  with  disabilities 


expected  to  be  served  at  reasonable  cost 
(consider  the  ALF  design:  meets  needs 
=  12  points;  ALF  design  partially  meets 
needs  =  6  points;  and  ALF  design  does 
not  meet  needs  =  0  points). 

(2)  (12  points).  The  extent  to  which 
the  ALF's  proposed  management  and 
operational  plan  ensures  that  the 
provision  of  both  meals  and  supportive 
services  planned  will  be  accomplished 
over  time.  (Consider  ALF  design/ 
management  plan:  meets  needs  of 
management  operations  =  12  points; 
ALF  design/management  plan  partially 
meets  needs  of  management  operations 
=  6  points;  and  ALF  design/management 
plan  does  not  meet  needs  of 
management  operations  =  0  points.) 

(3)  [7  points).  The  extent  to  which  the 
proposed  supportive  services  meet  the 
anticipated  needs  of  the  fiail  elderly  and 
disabled  residents  (does  meet  =  7 
points;  partially  meets  needs  =  4  points; 
and,  does  not  meet  needs  =  0  points); 
and 

(4)  (7  points).  The  extent  to  which  the 
service  coordination  function  is 
addressed  and  explained  as  onsite  and 
sufficient,  onsite  and  augmented  or 
new,  and  addresses  the  ongoing 
procurement  of  needed  services  for  the 
residents  of  the  ALF  (does  meet  =  7 
points,  partially  meets  =  4  points,  does 
not  meet  =  0  points). 

(5)  (2  points).  The  extent  to  which  you 
demonstrated  that  you  have  been 
actively  involved  (or  if  not  currently 
active,  the  steps  you  will  take  to  become 
actively  involved)  in  your  community's 
Consolidated  Planning/ AI  processes  to 
identify  and  address  a  need/problem 
that  is  related  in  whole  or  part,  directly 
or  indirectly  to  the  proposed  project. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources 
which  can  be  combined  with  HUD's 
grant  funds  to  achieve  program 
purposes.  For  the  ALCP  to  succeed,  you 
must  generate  local  funding  for  the 
necessary  supportive  services  to  operate 
the  ALF.  HUD  also  encourages  local 
funding  for  some  of  the  necessary 
conversion  work,  or  other  work  needed 
in  the  project  (e.g.,  general 
modernization)  which  is  not  specifically 
linked  to  the  ALF). 

Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Section 
VI(B)(5)(f),  (g),  and  (B)(6)  and  B(8)(f)  of 
this  NOFA. 

(1)  (5  points).  The  extent  to  which 
there  are  commitments  for  the  funding 
needed  for  the  meals  and  the  supportive 
services  planned  for  the  ALF  and  that 
the  total  cost  of  the  estimated  budget  of 
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the  ALF  is  covered.  Consider  90%  or 
more  commitment  for  the  total  budget 
with  no  more  than  10%  general  support 
=  5  points;  80-89.9%  or  more 
commitment  for  the  total  budget  with  no 
more  than  20%  general  support  =  4 
points;  65-79.9%  firm  commitment 
with  no  more  than  35%  general  support 
=  3  points;  40-64.9%  firm  commitment 
for  the  total  budget  with  more  than  60% 
general  commitment  =  2  points;  less 
than  40%  firm  commitment  for  the  total 
budget  with  no  more  than  60%  general 
support  =  0  points. 

(2)  (3  points).  The  extent  of  local 
organizations'  support  which  is  firmly 
committed  to  providing  at  least  50 
percent  of  the  total  cost  of  ALF 
conversion  (consider  50%  or  more  =  3 
points.  20-49.9%  =  2  points,  and  under 
20%  =  0  points). 

(3)  (2  points).  The  extent  of  local 
organizational  support  which  is  firmly 
committed  to  providing  funds  for 
additional  repair  or  retrofit  necessary  for 
the  project  NOT  specifically  directed  to 
activities  eligible  under  this  NOFA 
(consider  yes  =  2  points,  no  =  0  points). 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics, 
management  and  accountability.  This 
factor  emphasizes  HUD's  commitment 
to  ensiue  that  promises  you  made  in  the 
application  are  kept;  and  to  ensure 
performance  goals  with  outcomes  are 
established  and  are  met  (see  the  General 
Section  of  this  SuperNOFA  for  more 
detail).  Outcomes  may  include  the 
extent  to  which  your  project  will 
implement  practical  solutions  that  will 
result  in  assisting  residents  in  achieving 
independent  living  and  an  improved 
living  environment,  as  well  as  the  extent 
to  which  the  project  will  be  viable 
absent  HUD  fimds  but  rely  more  on 
state,  local  and  private  funds.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Section 
VI(B)5(a)-(g)(2)(d),  (B)(8)(aHe)  of  this 
NOFA. 

(1)  (4  points).  The  extent  to  which 
yoiu-  conversion  timeframe  reflect  the 
leiigth  of  time  it  will  take  to  convert  the 
imits  describing  how  residents  will 
benefit  from  the  conversion  of  the  units; 
and  how  the  converted  units  will  result 
in  ALF  residents  being  able  to  age  in 
place; 

(2)  (2  points).  The  extent  to  which 
your  assisted  living  facility  will 
implement  practical  solutions  that  will 
resiUt  in  assisting  residents  in  achieving 
independent  living  and  improved  living 
enviroimient. 


(3)  (2  points).  The  extent  to  which  you 
demonstrate  that  the  project  will  be 
viable  absent  HUD  funds  while  relying 
more  on  state,  local  and  private  funds. 

(4)  (2  point).  The  extent  to  which 
there  is  an  operating  philosophy  which 
promotes  the  autonomy  and 
independence  of  the  fi^il  elderly 
persons  it  is  intended  to  serve  (is  fully 
addressed  =  2  points,  no  or  not 
addressed  =  0  points). 

VI.  Application  Submission 
Requirements 

(A)  Application — General.  Your 
application  must  include  all  of  the 
information,  materials,  forms,  and 
exhibits  listed  in  Section  VI(B).  hi  cases 
where  your  (i)  articles  of  incorporation 
and  (ii)  by-laws  have  NOT  changed 
since  the  project  was  originally 
approved  by  HUD,  self-certification  to 
that  effect — that  the  documents  on  file 
with  HUD  are  current — is  sufficient. 
Items  in  Section  V1(B)  for  which  self- 
certification  of  currency  is  possible  are 
denoted  by  a  "**". 

In  addition  to  the  relief  of  paperwork 
burden  in  preparing  applications,  you 
will  not  have  to  submit  certain  new/ 
recent  information  and  exhibits  you 
have  previously  prepared.  See 
individual  item  descriptions,  below  to 
identify  such  items.  An  example  of  such 
an  item,may  be  the  FY  2002  Annual 
Financial  Statement. 

(B)  General  Application 
Requirements.  (1)  Application  Summary 
for  the  Assisted  Living  Conversion 
Program  and  Evidence  that  you  are  a 
private  non-profit  organization  or 
nonprofit  consumer  cooperative  and 
have  the  legal  ability  to  operate  an  ALF 
program,  per  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
docimients,  or  self-certification  of  these 
dociunents,  if  there  has  been  no  change 
in  the  Articles  since  they  were 
originally  filed  with  HUD;**  and 

(b)  By-laws,  (for  non-profits)  or  self- 
certification  of  by-laws,  if  there  has  been 
no  change  in  the  by-laws  since  they 
were  originally  filed  with  HUD.** 

(2)  A  description  of  your  community 
ties  and  established  linkages: 

(a)  A  description  of  your  links  to  the 
community  at  large  and  to  the  minority 
and  elderly  communities  in  particular; 
and 

(b)  A  description  of  your  efforts  to 
involve  elderly  persons,  including 
minority  elderly  persons  and  persons 
with  disabilities  in: 

(i)  The  development  of  the 
application: 

(ii)  The  development  of  the  ALF 
operating  philosophy; 


(iii)  Review  of  the  application  prior  to 
submission  to  HUD;  and 

(iv)  Yoiu-  intent  to  involve  eligible 
ALF  residents  in  the  operation  of  the 
project  or  not. 

Also,  in  communities  that  have 
significant  numbers  of  persons  with 
limited  English  proficiency,  applicants 
should  demonstrate  that  they  have  made 
the  application  available  to  the  residents 
of  the  project  (in  their  language(s))  AND 
requested  and  considered  comments 
from  them  (in  their  language(s)). 
Applicants  of  converted  commercial 
facilities  should  indicate  that  the 
application  will  be  made  available  to 
the  residents  of  the  project  in  their 
language(s)  and  will  request  and 
consider  comments  from  them  in  their 
language(s). 

(c)  A  description  of  your  involvement 
in  yoiu-  community's  Consolidated 
Planning  and  Analysis  of  Impediments 
to  Fair  Housing  (Al)  processes 
including: 

(i)  An  identification  of  the  lead/ 
facilitating  agency(ies)  that  organizes/ 
administers  the  processes; 

(ii)  A  listing  of  the  Consolidated  Plan/ 
AI  issue  areas  in  which  you  participate; 
and 

(iii)  The  level  of  your  participation  in 
the  processes,  including  active 
involvement  with  any  neighborhood- 
based  organizations,  associations,  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects  or  the 
lives  of  residents  of  the  projects,  such  as 
the  one  proposed  in  your  application. 

If  you  are  not  currently  active, 
describe  the  specific  steps  you  will  take 
to  become  active  in  the  Consolidated 
Planning  and  AI  processes.  (Consult  the 
local  HUD  Office  for  the  identification 
of  the  Consolidated  Plan  community 
process  for  the  appropriate  area.) 

(d)  A  description  oi  how  the  assisted 
living  facility  will  implement  practical 
solutions  that  will  result  in  assisting 
residents  in  achieving  independent 
living  and  improved  living 
environment.  The  description  should 
include  a  discussion  of  performance 
goals  with  performance  indicators  (see 
the  General  Section  of  the  SuperNOFA 
for  further  detail). 

(3)  Evidence  of  your  project  being  in 
occupancy  for  at  least  five  years  as  of 
the  date  of  application  to  HUD.  (Not 
applicable  to  commercial  facilities.) 

(4)  A  market  analysis  of  the  need  for 
the  proposed  ALF  units,  including 
information  from  both  the  project  and 
the  housing  market,  containing: 

(a)  Evidence  of  need  for  the  ALF  by 
current  project  residents:  (Not 
applicable  to  commercial  facilities.) 

(i)  A  description  of  the  demographic 
characteristics  of  the  elderly  residents 
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currently  living  in  the  project,  including 
the  ciirrent  niunber  of  residents, 
distribution  of  residents  by  age  and  sex, 
an  estimate  of  the  number  of  residents 
with  frailties/limitations  in  activities  of 
daily  living  and  an  estimate  of  the 
number  of  residents  in  need  of  assisted 
living  services.  (Not  applicable  to 
commercial  facilities.) 

(ii)  A  description  of  the  services 
which  are  currently  available  to  the 
residents  and/or  provided  on  or  off-site 
and  what  services  are  lacking;  (Not 
applicable  to  commercial  facilities.) 

(b)  Evidence  of  the  need  for  ALF  units 
by  very  low  income  elderly  and 
disabled  households  in  the  market  area; 
a  description  of  the  trend  in  elderly  and 
disabled  population  and  household 
change:  data  on  the  demographic 
characteristics  of  the  very  low  income 
elderly  in  need  of  assisted  living 
services  (age,  race,  sex,  household  size 
and  tenure)  and  extent  of  residents  with 
frailty /limitations  in  existing  federally- 
assisted  housing  for  the  elderly  (HUD 
and  Rural  Housing  Service);  and  an 
estimate  of  the  very  low  income  elderly 
and  disabled  in  need  of  assisted  living 
taking  into  consideration  any  available 
State  or  local  data. 

(c)  A  description  of  the  extent,  types 
and  availability  and  cost  of  alternate 
care  and  services  locally,  such  as:  home 
health  care,  adult  day  care, 
housekeeping  services,  meals  programs, 
visiting  niu-ses,  on-call  transportation 
services,  health  care  and  providers  of 
supportive  services  who  address  the 
needs  of  the  local  low  income 
population. 

(a)  A  description  of  how  information 
in  the  commxmity's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
was  used  in  docvunenting  the  need  for 
the  ALF  (covering  items  in  Section - 
VI(B)(4)(a)  and  (b)  of  this  NOFA). 

(5)  A  description  of  the  physical  ALF 
conversion,  including  the  following: 

(a)  How  you  propose  to  carry  out  the 
physical  conversion  (including  a 
timetable  and  relocation  planning). 

(b)  A  short  narrative  stating  the 
niunber  of  units,  special  design  featiires, 
community  and  office  space/storage, 
dining  and  kitchen  facility  and  staff 
space  and  the  physical  relationship  to 
the  rest  of  the  project.  Also,  you  must 
describe  how  this  design  will  facilitate 
the  delivery  of  services  in  an 
economical  fashion  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  the  participating  residents  with 
disabilities  and  accommodate  the 
changing  needs  of  the  residents  over  at 
least  the  next  10  years. 

(c)  A  copy  of  the  original  plans  for  all 
units  and  other  areas  of  the 
development,  which  will  be  included  in 


the  conversion,  (ff  you  are  applying  to 
convert  an  unused  or  imderutilized 
commercial  facility  to  assisted  living, 
provide  a  copy  of  the  original  plans  of 
the  facility  as  well  as  a  copy  of  the  plans 
of  the  facility  as  most  recently  operated, 
if  different). 

(d)  A  descriptio6  of  the  conversion 
must  clearly  address  the  following 
accessibility  issues:  All  door  openings 
must  have  a  minimmn  clear  opening  of 
32  inches:  and,  all  bathrooms  and 
kitchens  must  be  accessible  to  and 
functional  for  persons  in  wheelchairs, 
according  to  the  "Uniform  Federal 
Accessibility  Standards."  ' 

(e)  Architectural  sketches  of  the 
conversion  to  a  scale  of  1/4  inch  to  one 
foot  that  indicate  the  following: 

(i)  All  doors  being  widened; 

(ii)  Typical  kitchen  and  bathroom 
reconfigiutition:  show  all  wheelchair 
clearances,  wall  reinforcing,  grab  bars 
and  elevations  of  coimters  and  work 
surfaces; 

(iii)  Bedroom/living/dining  area 
modification,  if  needed; 

(iv)  Any  reconfigured  common  space; 

(v)  Adaed/recoi^gured  office  and 
storage  space; 

(vi)  Monitoring  stations,  and 

(vii)  The  kitchen  and  dining  facility. 

All  architectural  modifications  must 
meet  section  504  and  ADA  requirements 
as  appropriate. 

(f)  A  budget  showing  at  least 
estimated  costs  for  materials,  supplies, 
fixtures  and  labor  for  each  of  the  items 
listed  in  Section  VI(B)(5)(e),  items  i 
through  vii,  above. 

(g)  Include  firm  commitment  letters 
with  specific  dollar  amounts  from 
appropriate  organization(s)  for 
conversion  needs  (within  the  scope  of 
the  ALF  conversion  NOFA)  which  will 
be  supported  by  non-HUD  funding. 

(h)  A  description  of  any  relocation  of 
ciurent  tenants  including  a  statement 
that:  (Not  applicable  to  commercial 
property  applicants.) 

(i)  Indicates  the  estimated  cost  of 
temporary  relocation  payments  and 
other  related  services; 

(ii)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities;  and 

(iii)  Identifies  all  tenants  that  will 
have  to  be  temporarily  moved  to  another 
unit  within  the  development  OR  from 
the  development  during  the  period  that 
the  physical  conversion  of  the  project  is 
under  way. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  ALCP 
grant,  you  must  provide  evidence  of  a  firm 
conunitment  of  these  funds.  When  evaluating 
applications,  HUD  will  consider  the  total  cost 
of  proposals  [i.e.,  cost  of  conversion, 
temporary  relocation,  service  coordinator  and 
other  project  costs). 


(6)  A  description  of  any  retrofit  or 
renovation  which  will  be  done  at  the 
project  (with  third  party  funds)  that  is 
separate  and  distinct  from  the  ALF 
conversion.  With  such  description, 
attach  firm  commitment  letters  from 
third  party  organizations  in  specific 
dollar  amounts  which  will  cover  the 
cost  of  any  work  outside  the  scope  of 
this  NOFA. 

(7)  Evidence  of  permissive  zoning, 
showing  that  the  modifications  to 
include  the  ALF  into  the  project  as 
proposed  are  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  yoiu-  belief  that  the  proposed 
action  will  be  completed  successfully 
within  six  months  of  the  date  of  grant 
award  by  HUD  [e.g.,  a  siunmary  of  the 
results  of  any  requests  for  rezoning  and/ 
or  the  procedures  for  obtaining  special 
or  conditional  use  permits  on  land  in 
similar  zoning  classifications  and  the 
time  required  for  such  rezoning,  or 
preliminary  indications  of  acceptability 
frt)m  zoning  bodies,  etc.); 

(8)  A  supportive  services  plan  (SSP), 
a  copy  of  which  must  be  submitted  to 
the  appropriate  state  and/or  local 
agency  as  instructed  in  Section  IV(B)  of 
this  NOFA.  For  those  applicants 
needing  to  contact  state  Medicaid 
offices,  a  list  is  provided  on  the  Internet 
at  www.hcfa.gov/medicaid/ 
medicaid.htm.  The  SSP  must  include: 

(a)  A  description  of  the  supportive 
services  needed  for  the  frail  elderly  the 
ALF  is  expected  to  serve.  This  must 
include  at  least  (i)  meals  and  such  other 
supportive  services  required  locally  or 
by  the  State,  and  (ii)  such  optional 
services  or  care  to  be  offered  on  an  "as 
needed"  basis. 

Examples  of  both  mandatory  and 
optional  services  (which  will  vary  from 
state  to  state)  are:  two  meals  and  two 
snacks  or  three  meals  daily;  24-hour 
protective  oversight;  personal  care; 
housekeeping  services;  personal 
counseling  and  transportation. 

(b)  A  description  of  how  you  will 
provide  the  supportive  services  to  those 
who  are  frail  and  have  disabilities  [i.e., 
on  or  off-site  or  combination  of  on  or 
off-site),  including  an  explanation  of 
how  the  service  coordination  role  will 
facilitate  the  adequate  provision  of  such 
services  to  ALF  residents,  and  how  the 
services  will  meet  the  identified  needs 
of  the  residents.  Also  indicate  how  you 
intend  to  fund  the  service  coordinator 
role. 

(c)  A  description  of  how  the  operation 
of  your  ALF  will  work.  Address:  (i) 
General  operating  procedures:  (ii)  ALF 
philosophy  and  how  it  will  promote  the 
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autonomy  and  independence  of  the  frail 
elderly  and  persons  with  disabilities; 
(iii)  what  will  the  service  coordination 
function  do  and  the  extent  to  which  this 
function  already  exists,  or  will  be 
augmented  or  new;  (iv)  ALF  staff 
training  plans;  and  (v)  the  degree  to 
which  and  how  the  ALF  will  relate  to 
the  day-to-day  operations  of  the  rest  of 
the  project. 

(d)  Tne  monthly  individual  rate  for 
board  and  supportive  services  for  the 
ALF  listing  the  total  fee  and 
components  of  the  total  fee  for  the  items 
required  by  state  or  local  licensing  AND 
list  the  appropriate  rate  for  any  optional 
services  you  plan  to  offer  to  the  ALF 
residents.  Provide  an  estimate  of  the 
total  annual  costs  of  the  required  board 
and  supportive  services  you  expect  to 
provide  and  an  estimate  of  the  eunount 
of  optional  services  you  expect  to 
provide. 

(e)  List  who  will  pay  for  the  board  and 

supportive  services  [e.g.,  $ for 

meals  by  sponsor,  $ for 

housekeeping  services  by  city 

government;  $ for  personal  care 

by  State  Department  of  Health;  $ 

for by  state program; 

$  in  fees  by  tenants;  and,  $ 


by. 


_). 


The  amounts  and  commitments  from 
both  tenants  and/or  providers  must 
equal  the  estimated  amounts  necessary 
to  cover  the  monthly  rates  for  the 
number  of  people  expected  to  be  served. 
If  you  include  tenant  fees  in  the 
proposal,  list  and  show  any  proposed 
scaling  mechanism.  All  amounts 
committed/collected  must  equal  the 
aimualized  cost  of  the  monthly  rates 
calculated  by  the  expected  percentage  of 
units  filled. 

(f)  A  support/commitment  letter  from 
each  listed  proposed  funding  soiu-ce  per 
paragraph  (e),  above,  for  the  planned 
meals  and  supportive  services  listed  in 
the  application.  The  letter  must  cover 
the  total  planned  annual  commitment 
(and  multiyear  amount  total,  if 
different),  length  of  time  for  the 
commitment,  and  the  amounts  payable 
for  each  service  covered  by  the 
provider/paying  organization.  There 
must  be  a  letter  from  EACH 
participating  organization  listed  in 
Section  VI{B)(8)(e)  of  this  NOFA,  above. 

(g)  A  support  letter  bom  each 
governmental  agency  which  provides 
licensing  for  ALFs  in  that  jurisdiction. 

(h)  A  description  of  your  relevant 
experience  in  arranging  for  and/or 
delivering  supportive  services  to  fi^l 
residents.  (If  you  are  applying  to  convert 
an  unused  or  xmderutilized  commercial 
facility  to  assisted  living,  provide 
information  on  your  relevant  experience 
in  arranging  for  and/or  delivering 


supportive  services  to  frail  elderly 
persons).  The  description  should 
include  any  supportive  services 
facilities  owned/operated;  your  past  or 
current  involvement  in  any  project- 
based  programs  that  demonstrates  your 
management  capabilities.  The 
description  should  include  data  on  the 
facilities  and  specific  meals  and/or 
supportive  services  provided  on  a 
regular  basis,  the  racial/ethnic 
composition  of  the  populations  served, 
if  available,  and  information  and 
testimonials  from  residents  or 
community  leaders  on  the  quality  of  the 
services. 

Note:  If  a  funds  request  for  service 
coordination  for  the  ALF  and/or  the  whole 
project  is  included  as  part  of  this  application, 
the  Form  HUD-424,  indicating  the  dollars 
requested  must  be  attached  as  Exhibit  10(a). 
Do  not  attach  the  whole  service  coordinator 
application. 

(9)  A  description  of  your  project's 
resources:  (Items  (9)(a)-(b)  are  not 
applicable  to  applicants  of  commercial 
property.) 

(a)  A  copy  of  the  most  recent  project 
Repair  and  Replacement  (R4R)  account 
statement,  and  an  R4R  analysis  showing 
plans  for  its  use  over  the  next  five  years, 
and  any  approvals  received  from  the 
HUD  field  office  to  date. 

(b)  A  copy  of  the  most  recent  Residual 
Receipts  Account  statement.  Indicate 
any  approvals  for  the  use  of  such 
receipts  from  the  field  office  for  over 
$500/unit. 

(c)  Aimual  Financial  Statement  (AFS). 
If  your  FY  2003  AFS  was  due  to  REAC 
more  than  120  days  BEFORE  the  due 
date  for  this  application,  in  the  interest 
of  reducing  work  burden,  only  include 
the  date  that  it  was  sent  to  REAC.  If  the 
AFS  was  due  to  REAC  120  days  or  less 
from  the  due  date  of  this  application, 
you  MUST  include  a  paper  copy.  For 
commercial  properties,  the  most  recent 
financial  statement  or  annual  report. 

(10)  Forms  and  Certifications.  The 
following  exhibits,  forms,  certifications 
and  assurances  are  required: 

(a)  Form  HUD-424,  Application  for 
Federal  Assistance,  including  Federal 
Assistance  Matrix,  and  compliance  with 
Executive  Order  12372  (a  certification 
that  you  have  submitted  a  copy  of  your 
application,  if  required,  to  the  State 
agency  (Single  Point  of  Contact)  for 
State  review  in  accordance  with 
Executive  Order  12372  (see  the  General 
Section  of  the  SuperNOFA  for 
instructions  in  submitting  this  form). 

(b)  Form  HUD-424B,  Applicant 
Assurances  and  Certifications, 
Certification  of  a  Drug-free  Workplace, 
Certificaiton  to  Influence  Federal 
Transaction  and  Standard  Form  ILL, 
Disclosure  of  Lobbying  Activities  and 


Certification  Regarding  Debarment  and 
Suspension. 

(c)  Form-HUD  2880,  Applicant/ 
Recipient  Disclosure/Update  Report, 
including  Social  Security  and 
Employment  Identification  numbers.  A 
disclosure  of  assistance  from  other 
govenmient  sources  received  in 
connection  with  the  project. 

(d)  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
(Plan),  for  the  jurisdiction  in  which  the 
proposed  ALF  will  be  located.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  State,  or  by  the  unit  of 
general  local  government  if  the  project 
will  be  located  within  the  jiuisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  plan  to  HUD.  The 
Certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth 
herein.  The  Plan  regulations  are 
published  in  24  CFR  part  91 . 

Vn.  Environmental  Requirements 

Your  ALCP  application  is  subject  to 
the  National  Environmental  Policy  Act 
of  1969  and  applicable  related  Federal 
environmental  authorities.  (See  24  CFR 
part  50,  as  applicable.)  An 
environmental  review  will  be  completed 
by  HUD  before  the  award  of  any  grant 
under  this  program.  Pursuant  to  24  CFR 
part  55,  ALCP  projects  are  critical 
actions  for  purposes  of  floodplain 
management  review. 

Vra.  Authority 

The  Assisted  Living  Conversion 
Program  is  authorized  by  Section  202(b) 
of  the  Housing  Act  of  1959  (12  U.S.C. 
1701q-2)  and  the  Fiscal  Year  2003 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act. 

Appendix  A.— HUD  Field  Office  List  for 
Mailing  Assisted  Living  Conversion 
Program  Applications 

HUD— Boston  Hub 

Boston  Office,  Thomas  P.  O'Neill,  Jr.,  Federal 
Building,  10  Causeway  Street,  Room  301, 
Boston,  MA  02222-1092,  (617)  565-5234, 
TTY  Number:  (617)  565-5453 

HUD— New  York  Hub 

New  York  Office,  26  Federal  Plaza— 32nd 
Floor,  New  York,  NY  10278-0068,  (212) 
264-8000,  TTY  Number:  (212)  264-0927 

HUD— Buffalo  Hub 
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Buffklo  Office.  I^afayette  Court  Building,  465 
Main  SU-eet,  2nd  Flpor,  Buffalo,  NY  14203, 
(716)  551-5755  ext  5000,  TTY  Number: 
(716)  551-5787 

HUD— Philadelphia  Hub 

Philadelphia  Office 

The  Wanamaker  Building,  100  Penn  Square 
Bast,  Philadelphia,  PA  19107-3380,  (215) 
656-0600,  TTY  Number:  (215)  656-3452 

HUD— Baltimore  Hub 

Bahimore  Office,  City  Creiscent  Building,  10 
South  Howard  Street,  5th  Floor,  Baltimore, 
MD  21201-2505,  (410)  962-2520,  TTY 
Number:  (410)  962-0106 

HUD — Greensboro  Hub 

Greensborp  Office,  Koger  Building,  2306 
West  Meadqwview  Road,  Greensboro,  NC 
27407-3707",  (336)  547-4069,  TTY 
Number:  (336)  547-4020 

HUD— Atlanta  Hub 

Atlanta  Office,  40  Marietta  Street — Five 
Points  Plaza,  Atlanta,  GA  30303-2806, 
(404)  331-4976.  TTY  Number:  (404)  730- 
2654. 

HUD— Jacksonville  Hub 

Jacksonville  Office,  Southern  Bell  Tower,  301 
West  Bay  Street,  Suite  2200,  Jacksonville, 
FL  32202-5121,  (904)  232-2626,  TTY 
Number:  (904)  232-2631 

HUD— Chicago  Hub 

Chicago  Office,  Ralph  H.  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard,       • 
Chicago,  IL  60604-3507,  (312)  353-5680, 
TTY  Number:  (312)  353-5944 

HUD— Detroit  Hub 

Detroit  Office,  Patrick  V.  McNamara  Federal 
Building,  477  Michigan  Avenue — Suite 
1635,  Detroit,  MI  48226-2592,  (313)  226- 
7900,  TTY  Number:  (313)  226-6899 

HIJD— Columbus  Hub 

Columbus  Office,  200  North  High  SUeet,  7th 
Floor,  Columbus,  OH  43215-2499,  (614) 
469-5737,  TTY  Number:  (614)  469-6694 

HUD — Minneapolis  Hub 

Minneapolis  Office,  920  Second  Avenue, 
South,  Minneapolis,  MN  55401-2195, 
(612)  370-3000,  TTY  Number;  (612)  370- 
3186 

HUD— Ft.  Worth  Hub 

Ft.  Worth  Office,  801  N.  Cherry  Street,  P.O. 
Box  2905,  Fort  Worth,  TX  76113-2905, 
(817)  978-9000,  TTY  Number:  (817)  978- 
$273 

HUD— Kansas  City  Hub 

Kansas  City  Office,  Room  200,  Gateway 
Tower  II,  400  State  Avenue,  Kansas  City, 
KS  66101-2406,  (913)  551-5462,  TTY 
Number:  (913)  551-6972 

HUD— Denver  Hub 

Denver  Office,  633  17th  Street,  Denver,  CO 
80202-3607,  (303)  672-5343,  TTY 
Wumber:  (303)  672-5248 


HUD — San  Francisco  Hub,  San  Francisco 
Office,  Philip  Burton  Federal  Building  and 
U.S.  Courthouse,  450  Golden  Gate  Avenue, 
P.O.  Box  36003,  San  Francisco,  CA  94102- 
3448,  (415)  436-6550,  TTY  Number:  (415) 
436-6594 

HUD— Los  Angeles  Hub 

Los  Angeles  Office,  611  West  6'th  Street, 
Suite  800,  Los  Angeles,  CA  90017-3106, 
(213)  894-8000,  TTY  Number:  (213)  894- 
8133 

HUD— Seattle  Hub 

Seattle  Office,  Seattle  Federal  Office 
Building,  909  1st  Avenue,  Suite  200, 
Seattle,  WA  98104-1000,  (206)  220-5101, 
TTY  Number:  (206)  220-5185 
Note:  The  first  line  of  the  mailing  address 

for  all  offices  is  the  U.  S.  Department  of 

Housing  and  Urban  Development.  Telephone 

numbers  listed  are  not  toll  free. 

Appendix  B 

HUD— Boston  Hub 

Hartford  Office,  One  Corporate  Center,  19th 
Floor,  Hartford,  CT  06103-3220.  (860)  240- 
4800,  TTY  Number:  (860)  240-4665 

Boston  Office,  Room  301,  Thomas  P.  O'Neill, 
Jr.,  Federal  Building,  10  Causeway  Street, 
Boston,  MA  02222-1092,  (617)  565-5234, 
TTY  Number:  (617)  565-5453 

Manchester  Office,  Norris  Cotton  Federal 
Building,  275  Chestaut  Street,  Manchester, 
NH  03101-2487,  (603)  666-7510,  TTY 
Number:  (603)  666-7518 

Providence  Office,  10  Weybosset  Street,  Sixth 
Floor,  Providence,  RI  02903-2808.  (401) 
528-5230,  TTY  Number:  (401)  528-5403 

HUD— New  York  Hub 

New  York  Office,  26  Federal  Plaza,  Room 
3200,  New  York,  NY  10278-0068,  (212) 
264-8000,  TTY  Number:  (212)  264-0927 

HUD— Buffalo  Hub 

Buffalo  Office,  Lafayette  Court  Building,  465 
Main  Street,  2nd  Floor,  Buffalo,  NY  14203- 
1780,  (716)  551-5755  ext  5000,  TTY 
Number:  (716)  551-5787 

HUD— Philadelphia  Hub 

Shiladelphia  Office,  The  Wanamaker 
Building,  100  Penn  Square  East, 
Philadelphia,  PA  19107-3380,  (215)  656- 
0600,  TTY  Number:  (215)  656-3452 

Charleston  Office,  Suite  708,  405  Capitol 
Street,  Charleston,  WV  25301-1795,  (304) 
347-7000,  TTY  Number:  (304)  347-5332 

Newark  Office,  Thirteenth  Floor,  One 
Newark  Center,  Newark,  NJ  07102-5260, 
(973)  622-7900,  TTY  Number:  (973)  645- 
3298 

Pittsburgh  Office,  339  Sixth  Avenue,  Sixth 
Floor,  Pittsburgh,  PA  15222-2515,  (412) 
644-6428,  TTY  Number:  (412)  644-5747 

HUD— Baltimore  Hub 

Baltimore  Office,  Fifth  Floor,  City  Crescent 
Building,  10  South  Howard  Street, 
Baltimore,  MD  21201-2505,  (410)  962- 
2520,  TTY  Number:  (410)  962-0106 

Washington,  DC  Office,  820  First  Street,  NE, 
Suite  300,  Washington,  DC  20002-4205, 
(202)  275-9200,  TTY  Number:  (202)  275- 
0772 


Richmond  Office,  The  3600  Centre  600  East 
Broad  Street.  Richmond,  VA  23219.  (804) 
771-2100  ext.  3839.  TTY  Number:  (804) 
771-2038 

HUD — Greensboro  Hub 

Greensboro  Office,  Koger  Building,  2306 
West  Meadowview  Road,  Greensboro,  NC  . 
27407-3707,  (336)  547-4069.  TTY 
Number:  (336)  547-4020 

Columbia  Office,  Strom  Thurmond  Federal 
Building,  1835-45  Assembly  Street, 
Columbia,  SC  29201-2480,  (803)  765-5592, 
TTY  Number:  (803)  253-3209 

HUD— Atlanta  Hub 

Atlanta  Office,  Richard  B.  Russell  Federal 
Building  75  Spring  Street,  S.W.,  Suite  600, 
40  Marietta  Street — Five  Points  Plaza, 
Atlanta,  GA  30303-3388  2806,  (404)  331- 
4976,  TTY  Number:  (404)  730-2654 

San  Juam  Office,  Edificio  Administracion  de 
Terrenos  171  Carlos  Chardon  Avenue, 
Suite  301,  San  Juan,  PR  00918-0903,  (787) 
766-5400,  TTY  Number:  (787)  776-5609 

Louisville  Office,  601  West  Broadway, 

Louisville,  KY  40202,  (502)  582-5251,  TTY 
Number:  1-800-648-6056 

Knoxville  Office,  Third  Floor,  John  J.  Duncan 
Federal  Building  710  Locust  Street, 
Knoxville,  TN  37902-2526,  (423)  545- 
4384,  TTY  Number:  (423)  545-4559 

Nashville  Office,  Suite  200,  251  Cumberland 
Bend,  Nashville,  TN  37228-1803,  (615) 
736-5213,  TTY  Number:  (615)  736-2886 

HUD— Jacksonville  Hub 

Jacksonville  Office,  Southern  Bell  Tower,  301 
West  Bay  Street,  Suite  2200,  Jacksonville, 
FL  32202-5121,  (904)  232-2626,  TTY 
Number:  (904)  232-2631 

Birmingham  Office,  Medical  Forum  Building, 
920  22nd  Street,  North,  Suite  900, 
Birmingham,  AL  35203-5301,  (205)  731- 
2624,  TTY  Number:  (205)  731-2624 

Jackson  Office,  Doctor  A.H.  McCoy  Federal 
Building,  100  West  Capitol  Street,  Suite 
910,  Jackson,  MS  39269-1096,  (601)  965- 
4700,  TTY  Number:  (601)  965-4171 

HUD— Chicago  Hub 

Chicago  Office,  Ralph  H.  Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard, 
Chicago.  IL  60604-3507,  (312)  353-5680, 
TTY  Number:  (312)  353-5944 

Indianapolis  Office,  151  North  Delaware 
Street,  Indianapolis,  IN  46204-2526,  (317) 
226-6303,  TTY  Number:  (317)  226-7081" 

HUD— Detroit  Hub 

Detroit  Office,  Patrick  V.  McNamara  Federal 
Building,  477  Michigan  Avenue,  Suite 
1635,  DeUtjit,  MI  48226-2592,  (313)  226- 
7900,  TTY  Number:  (313)  226-6899 

Grand  Rapids  Office,  Trade  Center  Building, 
50  Louis  Street,  N\V,  Third  Floor,  Grand 
Rapids,  Ml  49503-2648,  (616)  456-2100, 
TTY  Number:  (616)  456-2159 

HUD— Columbus  Hub 

Columbus  Office,  200  North  High  SU-eet,  7th 
Floor,  Columbus,  OH  43215-2499,  (614)  - 
469-5737,  TTY  Number:  (614)  469-6694 

Cleveland  Office,  US  Bank  Centre  1350 
Euclid  Avenue,  Suite  500,  Cleveland,  OH 
44115-1815,  (216)  522-4058,  TTY 
Number:  (216)  522-2261 
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HUD — Minneapolis  Hub 

Minneapolis  Office,  920  Second  Avenue, 
South,  Minneapolis,  MN  55401-2195, 
(612)  370-3000,  TTY  Number:  (612)  370- 
3186 

Milwaukee  Office,  Suite  1380,  Henry  S. 
Reuss  Federal  Plaza,  310  West  Wisconsin 
Avenue,  Suite  1380,  Milwaukee,  WI 
53203-2289,  (414)  297-3214  ext.  8673, 
TTY  Number:  (414)  297-1423 

HUD— Ft.  Worth  Hub 

Little  Rock  Office,  Suite  900,  TCBY  Tower, 
425  West  Capitol  Avenue,  Little  Rock,  AR 
72201-3488,  (501)  324-5931.  TTY 
Number:  (501)  324-5931 

New  Orleans  Office,  Ninth  Floor,  Hale  Boggs 
Federal  Building.  501  Magazine  Street, 
New  Orleans,  LA  70130-3099,  (504)  589- 
7200,  TTY  Number:  (504)  589-7279 

Ft.  Worth  Office,  801  N.  Cherry  Street,  P.O. 
Box  2905,  Fort  Worth,  TX  76113-2905, 
(817)  978-9000,  TTY  Number:  (817)  978- 
9273 

Houston  Office,  Suite  200,  Norfolk  Tower, 
2211  Norfolk,  Houston,  TX  77098-4096, 
(713)  3-13-2274,  TTY  Number:  (713)  834- 
3274 

San  Antonio  Office,  106  South  St.  Mary's, 
Suite  405,  San  Antonio,  TX  78205,  (210) 
475-6800,  TTY  Number:  (210)  475-6885 


HUD— Great  Plains 

Des  Moines  Office,  Room  239,  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
lA  50309-2155,  (515)  284-4583,  TTY 
Number:  (515)  284-4728 

Kansas  City  Office,  Room  200,  Gateway 
Tower  H,  400  State  Avenue,  Kansas  City, 
KS  66101-2406,  (913)  551-5462,  TTY 
Number:  (913)  551-6972 

Omaha  Office,  Executive  Tower  Centre, 
10909  Mill  Valley  Road,  Omaha,  NE 
68154-3955,  (402)  492-3122,  TTY 
Number:  (402)  492-3183 

St.  Louis  Office,  Third  Floor,  Robert  A. 
Young  Federal  Building,  1222  Spruce 
Street,  Room  3207,  St.  Louis.  MO  63103- 
2836,  (314)  539-6583,  TTY  Number:  (314) 
539-6331 

Oklahoma  City  Office,  500  West  Main  Street, 
Suite  400,  Oklahoma  City,  OK  73102-2233, 
(405)  553-7401,  TTY  Number:  1-800-877- 
8339 

HUD— Denver  Hub 

Denver  Office,  633  17th  Street,  Denver,  CO 
80202-3607,  (303)  672-5343,  TTY 
Number:  (303)  672-5248 

HUD — San  Francisco  Hub 

Phoenix  Office,  One  North  Central  #600, 
Phoenix,  AZ  85004,  (602)  379-4434,  TTY 
Number:  (602)  379-4464 


San  Francisco  Office,  Philip  Burton  Federal 
Building  and  U.S.  Courthouse,  450  Golden 
Gate  Avenue,  P.O.  Box  36003,  San 
Francisco,  CA  94102-3448,  (415)  436- 
8356,  TTY  Number:  (415)  436-6594 

Honolulu  Office,  500  Ala  Moana  Boulevard, 
Suite  3A,  Honolulu,  HI  96813,  (808)  522- 
8185,  TTY  Number:  (808)  522-8193 

Ht7Z>— Los  Angeles  Hub 

Los  Angeles  Office,  611  West  6th  Street. 
Suite  800,  Los  Angeles,  CA  90017-3106, 
(213)  894-8000,  TTY  Number:  (213)  894- 
8133 

HUD— Seattle  Hub      • 

Portland  Office,  400  Southwest  6th  Avenue, 
Suite  700,  Portland,  OR  97204,  (503)  326- 
2561,  TTY  Number:  (503)  326-3656 

Anchorage  Office,  949  East  36th  Avenue, 
Suite  401,  Anchorage,  AL  99508,  (907) 
271-4170      . 

Seattle  Office,  909  First  Avenue,  Suite  200, 
Seattle,  WA  98104-1000,  (206)  220-5101, 
TTY  Number:  (206)  220-5185 

Note:  The  first  line  of  the  mailing  address 
for  all  offices  is  the  U.S.  Department  of 
Housing  and  Urban  Development.  Telephone 
numbers  listed  are  not  toll  free. 

BILLING  CODE  4210-32-P 
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APPENDIX   C 


Fiscal  Year  2003 
Assisted  Living  Conversion  Program 

Application 
Application  Due  Date:  July  10^  2003 
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U.S.  Depa^^men^  oF  Housing  and  Urban  Deueiopmenh 

OFFice  oF  Housing 
OFFice  oF  MulnFamily  Housing  Programs 
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The  public  reporting  burden  for  this  collection  of  information 
for  the  Assisted  Living  Conversion  Program  (ALCP)  is  estimated  to 
average  80  hours  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information  and  preparing  the  application  package 
for  submission  to  HUD.   Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  collection  of  information, 
including  suggestions  to  reduce  this  burden,  to  the  Reports 
Management  Officer,  Paperwork  Reduction  Project,  in  the  Office  of 
Information  Technology,  U.S.  Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410-3600.   When  providing  comments, 
please  refer  to  0MB  Approval  No.  2502-0542  for  the  Assisted 
Living  Conversion  Program.   HUD  may  not  conduct,  and  a  person  is 
not  required  to  respond  to,  a  collection  of  information  unless 
the  collection  displays  a  valid  control  number. 

The  information  submitted  in  response  to  the  Notice  of  Funding 
Availability  for  the  Assisted  Living  Conversion  Program  is 
subject  to  the  disclosure  requirements  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act  of  1989  (Public  Law  101- 
235,  approved  December  15,  1989,  42  U.S.C.  3545). 


Warning:  HUD  will  prosecute  false  claims  and  statements. 
Conviction  may  result  in  criminal  and/or  civil  penalties 
U.S.C.  1001,  1010,  1012;  31  U.S.C.  3729,  3802) 
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SECTION   I 

FISCAL   YEAR   2003 

ASSISTED  LIVING  CONVERSION  PROGRAM  FOR 

ELIGIBLE   MULTIFAMILY   PROJECTS 

APPLICATION 


General  Program  Requirements,  Forms  and  Certifications 
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APPLICATION 
ASSISTED  LIVIMG  CONVERSION  PROGRAM 

INTRODUCTION :   This  constitutes  the  Application  to  apply  for  a 
grant  under  the  Assisted  Living  Conversion  Program  (ALCP) .  You 
BfUST  contact  the  HUD  Multifanily  Hub  0££ice  with  jurisdiction 
over  your  development  to  obtain  information  about  the  submission 
o£  applications  relevant  to  that  Office.   (NOTE:   A  list  of  the 
HUD  Multifamily  Hub  Offices  with  Program  Centers  under  each  Hub 
is  attached  as  Appendix  B  of  the  ALCP  NOFA  for  you  to  use  in 
determining  the  appropriate  HUD  Multifamily  Hub  Office  to  which 
you  should  submit  your  application.) 

You  must  submit  an  original  and  four  (4)  copies  of  your 
application  in  response  to  a  Federal  Register  Notice  of  Funding 
Availability  (NOFA)  to  the  HUD  Multifamily  Hub  Office.  Do  not 
send  the  application  to  the  HUD  Multifamily  Progreun  Center  with 
which  you  routinely  interact.  You  may  not  hand-delivered  your 
application.   Applications  for  the  Assisted  Living  Conversion 
Program  should  be  sent  via  e  United  States  Postal  Service  (USPS, 
as  access  by  other  services  is  not  guaranteed.   Applications  must 
be  received  by  the  deadline  date  and  time  set  forth  in  the  NOFA. 
Applications  bv  facs-iw^^j^o  will  not  be  accepted. 

CONTENTS  OF  THE  APPLICATION:   The  ALCP  Application  consists  of 
six  parts  with  a  total  of  ten  Exhibits.   Included  with  the  ten 
Exhibits  are  prescribed  forms,  and  certifications.   The 
components  of  the  Application  are: 

Part  I   -  Application  Summary,  Eligibility  and 
Community  Involvement 

(Exhibits  1,  2  and  3) 

Part  II   -   Evidence  of  Need  for  ALF  Units 

(Exhibit  4) 

Part  III  -   Conversion  and  Retrofit  Activities 

(Exhibits  5,  6  and  7) 

Part  IV  -  Supportive  Services  Plan 

(Exhibit  8) 


Part  V 


Project  Resources 
(Exhibit  9) 


Part  VI   -  General  Application  Requirements, 
and  Certifications 
(Exhibit  10) 

All  required  application  exhibits  are  identified  in  the  NOFA. 
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GENERAL  INSTRUCTIONS  FOR  PREPARING  APPLICATION:  The  application 
must  be  submitted  using  the  attached  Application  format  and  MUST 
BE  INDEXED  AND  TABBED  ACCORDINGLY.   The  Application  includes: 

1.  The  Table  of  Contents  which  identifies  the  order  in 
which  the  application  is  to  be  assembled.   It  also 
serves  as  the  application  checklist  by  providing  you 
with  a  space  for  identifying  the  submission  page  for  the 
exhibit  or  portion  of  the  exhibit. 

2.  The  Rating-  Factors  which  identify  how  your  application 
will  be  rated. 

3.  The  Application  Contents  identified  by  the  Part  of 
the  application  and  the  relevant  exhibits.   Parts  I 
through  V  include  exhibits  related  to  the  rating 
criteria.   Part  VI  includes  all  the  necessary  forms. 

and  certifications.        ,         ,  •     '■ 

4.  The  Application  Evaluation  for  you  to  provide  HUD 
with  comments  and  suggestions  about  the  Application 
Kit.. 

5.  The  Acknowledgment  of  Application  Receipt  you  will 
receive  with  an  indication  of  the  date  that  HUD 
received  your  application  and  whether  or  not  your 
application  will^  receive  further  consideration. 

NOTE:   If  you  apply  for  any  progreun  under  the  Department's 
SuperNOFA,  you  need  only  submit  one  original  signed  Form  HUD-424 
axxA   one  set  of  original  signatures  for  other  stemdard  forms  emd 
certifications;  as  long  as  you  submit  copies  of  these  documents 
in  any   additional  application  you  submit.   Your  application 
should  identify  the  program  for  which  you  submitted  the  original 
signature  for  these  standard  forms  emd  certifications. 

If  there  is  a  discrepemcy  between  the  information  provided  in 
this  kit  and  the  information  published  in  the  SuperNOFA,  the 
SuperNOFA  prevails. 

The  application  deadline  date  for  the  Assisted  Living  Conversion 
Program  is  July  10,  2003. 

Before  preparing  your  application,  you  should  carefully 
review  the,  requirements  of  the  NOFA.  Note:  Section  1001  of 
Title  18  of  the  United  States  Code  (Criminal  Code  and  Criminal 


Procedure,  72  Stat.  967  shall  apply  to  all  information  supplied 
in  the  application  submission) .   (18  U.S.C.  1001,  among  other 
things,  provides  that  whoever  knowingly  and  willfully  makes  or 
uses  a  document  or  writing  containing  any  false,'  fictitious. 
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fraudulent  statement  or  entry,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of  the  United  States, 
shall  be  fined  not  more  than  $10,000  or  imprisoned  for  not  more 
than  five  years,  or  both.) 
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PART  I  - 


EXHIBIT  1: 


EXHIBIT  2 


APPLICATION  SUMMARY,  ELIGIBILITY  AND 
COMMDNITY  INVOLVEMENT 

Application  Summary  and  Your  Legal  Status: 

(a)  Articles  of  Incorporation  (or 
other  organizational  documents) ,  or 
self -certification 

(b)  By-laws,  or  self -certification 

Description  of  your  community  ties 
and  estal>lished  linkages: 

(a)  Ties/links  to  the  community  at 
large  and  to  the  minority  and 
elderly  population 

(b)  Efforts  to  involve  elderly  persons 

(i)  .   in  the  development  of  the 
application 

(ii)   in  the  development  of  the  ALF 
operating  philosophy 

(iii)  in  the  review  of  the  application 

(iv)   your  intent  to  involve  eligible 
ALF  residents  in  the  operation 
of  the  project. 

Also,  in  communities  that  have 
significant  number  of  persons 
with  limited  English  proficiency, 
applicants  should  demonstrate 
that  the  application  was  made 
available  to  residents  of  the 
project  (in  their  language (s)) 


PAGE 
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EXHIBIT  2  (CONT'D) 


Page 


EXHIBIT  3: 


AND  that  you  requested  and 
considered  comments  from  them 
(in  their  language (s) ) . 
Applicants  of  converted 
commercial  facilities  should 
indicate  the  application  will 
be  made  available  to  the 
residents  of  the  project  in 
their  language (s)  and  will 
request  and  consider  comments 
in  their  language (s). 

(c)  Involvement  in  the  community's 
Consolidated  Planning  process 
including : 

(i)    Agency  that  organizes/ 
administers  the  process 

(ii)   Consolidated  Plan  issue  areas 
in  which  you  participate 

(iii)  Level  of  your  participation 

in  the  process  including  your 
involvement  with  any 
faith-based  organizations, 
associations  or  committees 

OR 

Specific  steps  you  will  take  to 
become  active  in  the  process 

(d)  The  assisted  living  facility  will 
implement  practical  solutions  that 
will  result  in  assisting  residents 
in  achieving  independent  living  and 
improved  living  environment  (including 
a  discussion  of  performance  goals  with 

performance  indicators 

* 

Evidence  o£  yx>ur  project  being  in  occupancy 
for  at  least  f i-^e  years  as  of  the  date  of 
the  application  to  HUD  (Not  required 
by  nonprofit  applicants  of  unused  euid 
underutilized  ccnmaercial  facilities) 


PART  II  - 
EXHIBIT  4; 


PART  III  - 
EXHIBIT  5; 


EVIDENCE  OF  NEED  FOR  ALF  DNITS 

A  market  euialysis  of  the  need  for  the 
proposed  ALF  units,  including  information 
from  the  project  and   the  housing  market: 

(a)  Evidence  of  need  for  ALF  by  current 
residents  (Not  required  by  nonprofit 
applicants  of  unused  and  underutilized 
commercial  facilities) 

(i)  Description  of  demographic 
characteristics  of  current 
elderly  residents 

(ii)  Description  of  services  currently 
available  to  residents 

(b)  Evidence  of  need  for  ALF  by  very  low 
income  elderly  and  disabled  households 
in  market  area 

(c)  Description  of  local  alternate  care 
and  services 

(d)  Description  of  how  Analysis  of 
Impediments  to  Fair  Housing  Choice  was 
used  in  documenting  need 


CONVERSION  AND  RETROFIT  ACTIVITIES 

A  Description  of  the  Physical  ALF  Conversion 

(a)  Description  of  how  the  physical 
conversion  will  be  carried  out, 
including  time-table  and 
relocation  planning 

(b)  Narrative  including  number  of  units 
being  converted,  design  features, 
community  and  office  space,  storage^ 
dining/kitchen  facility  and  staff 
space  and  physical  relationship  to 
rest  of  project;  and,  how  design  will 
facilitate  service  delivery  and 
changing  needs  of  residents 


Page 
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EXHIBIT   5    (CONT'D) 

(c) 

-  (d) 

(e) 


EXHIBIT   6: 


(f) 

(g) 

(h) 
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Page 


Original  plans  for  all  units  and 
spaces  involved  in  conversion 

Description  of  accessibility  features 

Architectural  sketches  of  conversion 
including: 

(i)    All  doors  being  widened 

(ii)   Kitchen /bathroom  reconfiguration 

(iii)  Bedroom/ living /dining  area 
modification,  if  needed 

(iv)   Reconfigured  common  space 

(v)    Added/ reconfigured  office/ 
storage  space 

(vi)   Monitoring  stations 
(vii)  Kitchen  and  dining  facility- 
Budget  for  all  costs  of  items  in  (e) 
above 

Firm  Commitment  Letters  for  non- 
HUD  funding 

Description  of  relocation:  (not 
applicable  to  applicants  of 
commercial  properties) 

(i)    Cost  of  temporary  relocation 
payments /related  services 


(ii)   Staff  organization  to  carry  out 
relocation 

(iii)  Identification  of  tenants  that 
will  be  temporarily  relocated 

Description  of  any  retrofit/renovation  to  be 
done  with  third  party  funds  with  firm 
commitment  letters 


EXHIBIT  7: 

PART  IV  - 
EXHIBIT  8: 


Evidence  of  permissive  zoning 

SUPPORTIVE  SERVICES  PLAN 

Supportive  Services  Plan,  including: 

(a)  A  description  of  the  supportive 
services  needed  by  residents  of  the 
ALF  units 

(b)  A  description  of  how  the  supportive 
services  will  be  provided;  the  service 
coordination  role  and  how  it  will  be 
funded;  and  how  services  will  meet 
needs  of  residents 

(c)  A  description  of  the  ALF  operation: 

(i)    general  operating  procedures  » 

(ii)   ALF  philosophy 

(iii)  what  the  service  coordination 
role  will  be  and  whether 
existing,  augmented  or  new 

(iv)   ALF  staff  training  plans 

(v)    relationship  of  ALF  to  daily 
operations  of  the  project 

(d)  Individual  monthly  rate  for  board 
and  supportive  services  of  ALF 
and  estimate  of  total  annual  cost 

(e)  Identification  of  funding  sources  for 
the  board  and  supportive  services 

(f)  Support /commitment  letters  from  each 
source  identified  in  (e)  above 

(g)  Support  letter  from  each  governmental 
agency  which  will  license  the  ALF 

(h)   Description  of  your  experience  in     . 
arranging/delivering  services 


Page 
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PART  V  - 
EXHIBIT  9: 


PART  VI  - 


EXHIBIT  10: 


Page 


PROJECT  RESOURCES 

A  description  of  your  project's  resources, 
including:  ((a)  eind  (b)  not  applic2d>le  to 
applicemts  o£  unused  and  xinderutilized 
commercial  properties) 

(a)  Copy  of  most  recent  R4R  account 
statement  and  analysis 

(b)  Copy  of  most  recent  Residual  Receipts 
Account  statement 

(c)  Your  annual  financial  statement 
or  date  sent  to  REAC;  if 
commercial  property,  annual 
financial  statement  or 

annual  report 


GENERAL  APPLICATION  REQUIREMENTS, 
CERTIFICATIONS 


FORMS  and  CERTIFICATIONS 

(a)  Form  HUD-424 

(b)  Form  HUD-424B,  Applicant 
Assurances  and  Certifications 

(f)  Applicant/Recipient  Disclosure/Update 
Report  (HUD-2880) 

(g)  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 


RATING  FACTORS 

Below  are  the  Rating  Factors  and  the  corresponding  application 
Exhibits  that  will  be  reviewed  to  determine  the  ratings: 


1. 


2. 


CAPACITY  OF  THE  APPLICANT  AND  RELEVANT  ORGANIZATIONAL  STAFF 

(Exhibit  References:   Exhibits  5(a),  8(h)) 

In  rating  this  factor,  HUD  will  consider  the  extent  to  which 
the  application  demonstrates  your  ability  to  carry  out  a 
successful  conversion  of  the  project  and  the  plan  to 
deliver  the  supportive  services  on  a  long-term  basis, 
considering  the  following:   (20  points) 


(a) 


(b) 


The  practicality  of  your  plan  and  timetable  to  cariry 
out  the  physical  conversion  of  the  development  to  an 
ALF.  (9  points) 

Your  past  experience  in  providing  or  arranging  for 
supportive  services  either  on  or  off  site  for  those  who 
are  frail.   (If  you  are  applying  to  covert  an  unused  or 
underutilized  commercial  facility  to  assisted  living 
and  you  do  not  own  or  operate  a  project  with  frail 
elderly  residents,  you  must  provide  information  on  any 
past  experience  in  providing  or  arranging  supportive 
services  for  those  who  are  frail.)  (10  points) 

Examples  are:   Meals  delivered  to  apartment  of  resident 
or  in  a  congregate  setting  (2  points) ,  arranging  for  or 
providing  personal  care  (3  points),  providing  24-hour 
staffing  (1  point),  providing  or  making  available  on- 
site  preventive  health  care  (2  points) ,  and  other 
supportive  services  (2  points) . 

(c)  Youx  organization  is"  a  "grassroots"  organization. 
(1  point) 


NEED/EXTENT  OF  THE  PROBLEM 

(Exhibit  References:   Exhibits  4(a) 
9(a)  through  (c) ) 


through  (d) ,  2(c),  and 


In  determining  the  extent  to  which  the  conversion  is  needed 
by  the  categories  of  elderly  persons  and  persons  with 
disabilities  that  the  ALF  is  intended  to  serve  (very  low- 
income  elderly  persons  and  persons  with  disabilities  who. 
have  limitations  in  three  or  more  activities  of  daily 
living) ,  HUD  will  consider  the  evidence  in  your  application 
of  the  current  needs  among  project  residents  (not  applicable 
to  applications  proposing  to  convert  unused  or  underutilized 
commercial  facilities)  and  the  needs  of  potential  residents 
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in  the  housing  market  area  including  economic ^and 
demographic  information  on  very-low  income  frail  elderly  and 
persons  with  disabilities  and  information  on  current 
assisted  living  resources  in  the  market  area.   In  addition, 
HUD  will  consider  your  incibility  to  fund  the  repairs  or 
conversion  activities  from  existing  financial  resources  by 
examining  project  financial  information  or  the  organizations 
financial  information  for  unused  and  underutilized 
commercial  facilities.   HUD  will  also  consider  your  level  of 
participation  in  youjr  community's  Consolidated  Plain/AI, 
including  your  involvement  with  any  faith-based 
organizations,  associations,  or  any  committees  that  support 
programs  and  activities  that  will  enhance  the  project  or  the 
lives  of  the  residents  of  the  project.   In  evaluating  this 
factor,  HUD  will  consider  the  following:   (20  points) 

(a)  The  need  for  assisted  living  among  the  elderly  and 
disabled  residents  of  the  project  taking  into 

'    consideration  those  currently  in  need  and  the  depth  of 
future  needs  given  aging  in  place.   (Not  applicable  to 
applications  to  covert  unused  or  underutilized 
commercial  facilities  to  assisted  living) .  (7  points) 

(b)  The  need  for  assisted  living  among  very-low  income 
elderly  persons  and  persons  with  disabilities  in   the 
housing  market  area.   (3  points  (10  points  fox 
applications  to  convert  unused  or  underutilized 
commercial  facilities  to  assisted  living) ) 

(c)  Insufficient  fiinding  for  any  needed  conversion  work,  as 
evidenced  by  the  project's  financial  statements  and 
specifically  the  lack  of  excess  reserve  for  replacement 
dollars  (R4R)  and  residual  receipts;  for  unused  and 
underutilized  commercial  facilities,  by  the 
organization's  annual  financial  statement  or  annual 
report.    (9  points) 

If  reserves  and  residual  receipts  are  less  than  10%  of 
the  total  funds  needed  (9  points);  if  reserves  and 
residual  receipts  are  10-50%  of  need  (5  points);  and  if 
reserves  and  residual  receipts  are  51%  or  more  of  the 
total  funds  needed  (0  points) • 

For  commercial  properties,  if  the  organization's 
available  working  capital  exceeds  10  percent  of  the 
total  conversion  (5  points) ,  if  the  working  capital 
is  less  than  10  percent  of  the  total  conversion 
(9  points) . 
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(d)  If  the  application  establishes  a  connection  between  the 
proposed  ALF  and  the  Community's  Analysis  of  Impediments 
to  Fair  Housing  Choice  (AI)  or  other  planning  document 
that  analyzes  fair  housing  issues  and  is  prepared  by  a 
local  planning  or  similar  organization.   (i  point)  . 

SOUNDNESS  OF  APPROACH 

(Exhibit  References:   Exhibits  5(b)  through  (e)  and  (h)  ,  7, 
and  8(a)  through  (e)  and  (g)  and  (h) ) 

This  factor  addresses  the  quality  and  effectiveness  of  your 
proposal  in  addressing  the  proposed  conversion, 
effectiveness  of  service  coordination  and  management 
planning  and  the  meals  and  supportive  services  which  the  ALF 
intends  to  provide  and  the  extent  to  which  you  have  evidence 
general  support  for  the  conversion  by  participating  in  your 
community's  Consolidated  Planning  Process,  involving  the 
residents  in  the  planning  process  (not  applicable  to 
applicants  proposing  to  convert  unused  or  underutilized 
commercial  facilities) .   There  must  be  a  relationship  . 
between  the  proposed  activities,  the  project's  and  the 
community's  needs  and  purposes  of  the  program  funding  for 
your  application  to  receive  points  for  this  factor. 

In  evaluating  this  factor,  HUD  will  consider  the  following: 
(40  points) 

(a)  The  extent  to  which  the  proposed  ALF  design  will  meet 
the  special  physical  needs  of  the  frail  elderly  or 
persons  with  disabilities  expected  to  be  served  at 
reasonable  cost.  (12  points) 

(ALF  design  meets  needs  -  12  points)  (ALF  design 
partially  meets  needs  -  6  points)   (ALF  design  does  not 
meet  needs  -  0  points) 

(b)  The  extent  to  which  the  ALF's  proposed  mana^ment  and 
operational  plan  ensures  that  the  provision  of  both 
meals  and  supportive  services  will  be  accomplished 
over  time.  (12  points) 

(ALF  design/management  plan  meets  needs  of  management' 
operations  -  12  points;  ALF  design/management  plan 
partially  meets  needs  of  management  operations  -  6 
points;  ALF  design/management  plan  does  not  meet  needs 
of  management  operations  -  0  points) 
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The  extent  to  which  the  proposed  supportive  services 
meet  the  needs  of  the  anticipated  frail  elderly  and 
disabled  residents.  (7  points) 


(c) 


(d) 


(e) 


(services  meet  needs  -  7  points;  partially  meet  needs  - 
4  points;  does  not  meet  needs  -  0  points) 

The  extent  to  which  the  service  coordination  function 
is  addressed  and  explained  as  onsite  and  sufficient, 
onsite  and  augmented  or  new,  and  addresses  the  ongoing 
procurement  of  needed  services  for  the  residents  of  the 
ALF.  (7  points) 

(fully  addressed  and  explained  -  7  points;  partially 
addressed  and  explained  -  4  points;  not  addressed  and 
explained  -  0  points) 

The  extent  to  which  you  have  demonstrated  that  you  have 
been  actively  involved  {or  if  not  currently  active,  the 
steps  you  will  take  to  become  actively  involved)  in 
your  community's  Consolidated  Planning/AI  process  to 
identify  and  address  a  need/problem  that  is  related  in 
whole  or  part,  directly  or  indirectly  to  the  proposed 
project.   (2  points) 


LEVERAGING  RESOURCES 

(Exhibit  References: 


5(f)  and  (g) ,  6  and  8(f)) 


In  determining  your  ability  to  secure  other  community 
resources  which  can  be  combined  with  HUD*  s  grant  funds  to 
achieve  program  purposes,  HUD  will  consider:   (10  points) 

(a)   The  extent  to  which  there  are  commitments  for  the 
funding  needed  for  the  meals  and  the  supportive 
services  planned  for  the  ALF  and  that  the  total  cost  of 
the  estimated  budget  of  the  ALF  is  covered. 
(5  i>oints) 

(90%  or  more  commitment  for  the  total  budget  with  no 
more  than  10%  general  support  -  5  points;  80  -  89.9% 
or  more  commitment  for  the  total  budget  with  no  more 
than  20%  general  support  -  4  points;  65  -  79,9% 
commitment  with  no  more  than  35%  general  support  -  3 
points;  40  -  64.9%  firm  commitment  for  the  total  budget 
with  more  than  60%  general  commitment  -  2  points;  less 
than  40%  firm  commitiment  for  the  total  budget  with 
no  more  thcui  60%  general  support  -  0  points) 
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(b)  The  extent  of  local  organizations'  support  which  is 
firmly  committed  to  providing  at  least  50  percent  of 
the  total  cost  of  ALF  conversion.   (3  points) 

(support  is  50%  or  more  -  3  points;  support  is  20  - 
49.9%  -  2  points;  support  is  under  20%  -  o  points) 

(c)  The  extent  of  local  organizational  support  which  is 
firmly  committed  to  providing  funds  for  additional 
repair  or  retrofit  necessary  for  the  project  NOT 
specifically  directed  to  activities  eligible  under  this 
NOFA.   (2  points), 

(support  exists  -  2  points;  support  does  not  exist  -  0 
points) 

5.   ACHIEVTNG  RESULTS  AND  PROGRAM  EVALUATION 

(Exhibit  References:  Exhibits  5(a)  and  (b) ,  and  8(a) 
through  (e) 

This  factor  address  your  intent  to  keep  the  promises  made 
in  the  conversion  timetable  that  will  result  in  the 
timely  conversion  of  your  project;  the  extent  to  which 
you  have  indicated  how  the  converted  units  will  result  in 
ALF  residents  being  able  to  age  in  place;  the  extent  to 
which  the  project  will  implement  practical  solutions  that 
will  result  in  assisting  residents  in  achieving 
independent  living;  and  the  extent  to  which  the  project 
will  be  viable  absent  HUD  funds  and  relying  more  on 
state,  local  and  private  funds,  HUD  will  consider:  •> 
(10  points) 


(a) 


(b) 


(c) 


The  extent  to  which  your  conversion  timetable 
reflects  the  length  of  time  it  will  take  to  convert 
the  units  and  describing  how  the  converted  units 
will  benefit  the  residents  as  they  age  in  place.  (4 
points) 

The  extent  to  which  the  assisted  living  facility 
will  implement  practical  solutions  that  will  result 
in  assisting  residents  in  achieving  independent 
living  and  improved  living  environment.  (2  points) 


The  extent  to  which  you  demonstrate  that  the 
project  will  be  viable  absent  HUD  funds  while 
relying  more  on  state,  local  and  private  funds 
points) 


(2 
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(d)   The  extent  to  which  there  is  an  operating  philosophy 
which  promotes  the  autonomy  and  independence  of  the 
frail  elderly  persons  it  is  intended  to  serve.  (2 
points) 

(operating  philosophy  addressed  -  2  points;  not 
addressed  -  0  points) 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21825 


PART  I 


ELIGIBILITY  AND  COMMUNITY 
INVOLVEMENT 
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EXHIBIT    1 


Multifamily  Housing 

Assisted  Living  Conversion  Program 

APPLICATION  SUMMARY  SHEET 


US.  DEPOniUNT OF  HOUSING 
fUDUnONOBiaorMBIT 


Owner  (Funds  Recipient)  Name. 

Address 

City . 


State. 


Zip. 


Phone  (Liclude  Aiea  Code) 


Grant  Contact  Person  (Name) 

Phone  (Include  Area  Code) 

E-mail  address 


List  the  specific  developraent(s)  targeted  for  assistance  under  diis  grant.  Use  additional  sheets  as  needed. 


Development  Name 
Address 


City 


State 


Zip 


FHA/Project  Number 


Project  Type  (e.g.,  236). 


Sec  .8  Number - 
No.  of  Units  _ 


Location  (Urban,  suburban,  or  rural) 

Number  of  Residents Estimated  number  <rf  frail  elderly_. 

Estimated  number  of  non-elderly  people  with  disabilities ^___ 

Estimated  number  of  at-risk  elderly 


Are  you  applying  for  a  Service  Coordinator  Grant? Yes No 

Will  this  development  share  a  service  coordinator  with  other  developments?  "      Yes  No 

If  yes,  please  give  name  and  address  of  the  dcvclopnient(s)  if  differ^it. 


Senators  1. 


2. 


Congressional  Rq)resentative(s)  Name(s)  1 . 

2. 


District(s)  1. 
2. 


EXHIBIT    1    (Cont'd) 
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Application  Summary  and  Evidence  of  your  legal 
status  -  Provide  evidence  that  you  are  a  private 
nonprofit  or  nonprofit  consiimer  cooperative  and 
have  the  legal  ability  to  operate  an  ALF  prograin, 
including  the  following: 

(a)  Articles  of  Incorporation,  constitution,  -or 
other  organizational  documents,  or  self- 
certification  thereof,  if  there  has  been  no 
change  in  the  Articles  since  they  were 
originally  filed  with  HUD 

(b)  By-laws,  or  self -certification'  thereof,  if 
there  has  been  no  change  in  the  Articles 
since  they  were  originally  filed  with  HUD 


21828 


Federal  Register/ Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


EXHIBIT  2 


Description  of  your  coBOBiunity  ties  and  established 
linkages: 

(a)  Describe  your  ties/linlcs  to  the  coininimity  at 
large  and  to  the  minority  and  elderly 
coramunities  in  particular. 

(b)  A  description  of  your  efforts  to  involve 
elderly  persons,  including  minority  elderly 
persons  and  persons  with  disabilities  in: 

(i)    The  development  of  the  application; 

(ii)   The  development  of  the  ALE  opej^ating 
philosophy; 

(iii)  The  review  of  the  application  prior  to 
submission  to  HUD;  and 

Your  intent  to  involve  eligible  ALP 
residents  in  the  operation  of  the 
project. 

Also  demonstrate  that  you  made  the 
application  available  to  the  residents 
of  the  project  (in  their  language {s ) ) 
AND  requested  and  considered  comments 
from  them  (in  their  language (s) ) . 
Applicants  of  converted  commercial 
facilities  should  indicate  that  the 
application  will  be  made  available  to 
the  residents  of  the  project  in  their 
language (s)  and  will  request  and 
consider  comments  from  them  in  their 
♦       language (s) . 

(c)  A  description  of  your  involvement  in  your 
community's  Consolidated  Planning  and        ' 
Analysis  of  Impediments  to  Fair  Housing  (AI) 
processes,  including: 

(i)    An  identification  of  the  lead/ 
facilitating  agency (ies)  that 
organizes /administers  the  processes; 

(ii)   A  listing  of  the  Consolidated  Plan/AI 
issue  areas  in  which  you  participate; 
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EXHIBIT  2  (CONT'D> 


(iii)  The  level  of  your  participation  in, 
the  processes,  including  active 
involvement  with  any  neighborhood-based 
organizations,  associations,  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects  or  the 
lives  of  residents  of  the  projects, 
such  as  the  one  proposed; 

OR  -    ' 

If  you  are  not  currently  active, 
describe  the  specific  steps  you  will 
take  to  become  active  in  the 
Consolidated  Planning  and  AI  processes. 

(c)   A  description  of  how  the  assisted  living 

facility  will  implement  practical  solutions 
that  will  result  in  assisting  residents 
in  achieving  independent  living  and 
improved  living  conditions.  "  v 
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EXHIBIT  3  - 


Evidence  cf  your  project  being  in  occupancy 
£or  at  least  five  yeaurs  as  of  the  date  of  the 
application  to  HUD.   This  evidence  must  be 
siibmitted  by  all  applicants.   (Not  applicable 
for  applicants  of  unused  and   underutilized 
commercial  facilities) 
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PART   II 


EVIDENCE   OF   NEED   FOR  ALF   UNITS 
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EXHIBIT  4  - 


A  xoarket  analysis  of  the  need  for  the 
proposed  ALF  imits,  including  information 
from  both  the  project  and  the  housing  market 

(a)  Evidence  of  need  for  the  ALF  by  current 
project  residents:  {Not  applicable  for 
applicant  of  an  unused  or  underutilized 
commercial  facility) 

(i)   A  description  of  the  demographic 
characteristics  of  the  elderly 
residents  currently  living  in  the 
project,  including  the  current  number 
of  residents,  distribution  of  residents 
by  age  and  sex,  an  estimate  of  the 
number  of  residents  with  frailties/ 
limitations  in  activities  of  daily 
living  and  an  estimate  of  the  number 
of  residents  in  need  of  assisted 
living  services.  {Not  applicable  to 
applicants  of  a  commercial  facility) 

(ii)  A  description  of  the  services  which  are 
currently  available  to  the  residents 
and/or  provided  on  or  off-site  and  what 
services  are  lacking.  (Not  applicable 
to  applicants  of  a  commercial  facility) 

(b)  Evidence  of  the  need  for  ALF  units  by  very 
low  income  elderly  and  disabled  households 
in  the  market  area;  a  description  of  the 
trend  in  elderly  and  disabled  population 
and  household  change;  data  on  the 
demographic  characteristics  of  the  very  low 
income  elderly  in  need  of  assisted  living 
services  {age,  race,  sex,  household  size 
and  tenure)  and  extent  of  residents  with 
frailty/limitations  in  existing  federally- 
assisted  housing  for  the  elderly  (HUD  and 
Rural  Housing  Services) .  And  an  estimate  of 
the  very  low  income  elderly  and  disabled  in 
need  of  assisted  living  taking  into 
consideration  any  available  State  or  local 
data. 

(c)  A  description  of  the  extent,  types  and 
availability  and  cost  of  alternate  care  and 
services  locally,  such  as:   home  health 
care,  adult  day  care,  housekeeping 
services,  meals  programs,  visiting  nurses. 
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EXHIBIT  4  (CONT'D) 


(d) 


on-call  transportation  services',  health 
care  and  providers  of  supportive  services 
who  address  the  needs  of  the  local  low 
income  population. 

A  description  of  how  information  in*  the 
community's  Analysis  of  Impediments  to  Fair 
Housing  Choice  was  used  in  documenting  the 
need  for  the  ALF  (covering  items  {a)  and 
(b)  above) 
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^mi 


PART  III 
CONVERSION  AND  RETROFIT  ACTIVITIES 


EXHIBIT  5  -   A  description  of  the  physical  ALF  conversion 

(a)  Describe  Jiow  you  propose  to  carry  our.  the 
physical  conversion,  including  a  timetable 
and  a  discussion  of  relocation  planning. 

(b)  Include  a  short  narrative  which  states  the 
number  of  units  being  converted,  special 
design  features,  community  and  office 
space /storage,  dining  and  kitchen  facility 

'    »         and  staff  space  and  the  physical 

relationship  to  the  rest  of  the  project. 
Describe  how  the  design  will  facilitate  the 
delivery  of  services  in  an  economical 
fashiori  and  accommodate  the  changing  needs 
of  the  residents  over  at  least  the  next  10 
years , 

(c)  Provide  a  copy  of  the  original  plans  for 
all  units  and  other  areas  of  the 
development  which  will  be  included  in  the 
conversion.   (Applicants  converting  an 
unused  or  underutilized  com]iiercial  facility 
to  assisted  living,  provide  a  copy  of  the 
original  plans  of  the  facility) . 

(d)  Describe  how  the  conversion  will  address 
accessibility;  such  as,  doorways  being  at 
least  32  inches  wide  and  kitchens  and 
bathrooms  meeting  the  specifications  of  the 
Uniform  Federal  Accessibility  Standards. 

(e)  Provide  architectural  sketches  of  the 
conversion  to  a  scale  of  1/4  inch  to  one 
foot  (1/4"=  I'-O')  that  indicate  the 
following: 

(i)    All  doors  being  widened; 

(ii)   Typical  kitchen  and  bathroom 

reconfiguration:   show  all  wheelchair 
clearances,  wall  reinforcing,  grab 
bars  and  elevations  of  counters  and 
work  surfaces; 

(iii)  Bedroom/ living/dining  area 
modification,  if  needed; 

{iv)   Any  reconfigured  comrion  space; 
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EXHIBIT  5  (CONT'D) 


(f) 


(g) 


(h) 


(v)    Added/ reconfigured  office  and  storage 
space; 

(vi)   Monitoring  stations;  and 
(vii)  The  kitchen  and  dining  facility- 
All  architectural  modifications  must  meet 
section  504  and  ADA  requirements,  as 
appropriate. 

Provide  a  budget  showing  at  least  estimated 
costs  for  materials,  supplies,  fixtures  and 
labor  for  each  of  the  items  in  (e) (i) 
through  (vii)  above. 

Include  firm  commitment  letters  with 
specific  dollar  amounts  from  appropriate 
organization {s)  for  conversion  needs 
(within  the  scope  of  the  ALCP  NOFA)  which 
will  be  supported  by  non-HUD  funding. 

A  description  of  any  relocation  of  current 
tenants  as  a  result  of  the  conversion 
activities.  (Not  applicable  to  commercial 
property  applicants) . 

(i)    Provide  the  estimated  cost  of 

temporary  relocation  payments  and 
other  related  services; 

(ii)   Identify  the  staff  organization  that 
will  carry  out  the  relocation 
activities;  and 

(iii)  Identify  all  tenants  that  will  have  to 
be  temporarily  moved  to  another  unit 
within  the  development  OR  from  the 
development  during  the  conversion. 

NOTE:   If  any  of  the  relocation  costs  will 
be  funded  from  sources  other  than  the  ALCP 
grant,  you  must  provide  evidence  of  a  firm 
commitment  of  these  funds.   When  evaluating 
applications,  HUD  will  consider  the  total 
cost  of  proposals  (i.e.,  cost  of  conversion, 
temporary  relocation,  service  coordinator 
and  other  project  costs) . 
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EXHIBIT  6 


-  A  description  of  any   retrofit  or  renovation  which 
will  be  done  at  the  project  (with  third  party 
funds)  that  is  separate  and  distinct  from  the  ALE 
conversion.   Attach  firm  commitment  letters  from 
third  party  organizations  in  specific  dollar 
amounts  which  will  cover  the  cost  of  any  work 
outside  the  scope  of  the  ALF  NOFA. 
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EXHIBIT  7 


-  Bvidonca  of  pdmissive  zonina,  showing  that  the 
aodlflcatlcms  to  Include  the  ALF  into  the  project 

as  proposed  are  permissible  under  applicable  zoning 
ordinances  or  regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the  proposed 
project  permissible  and  the  basis  of  your  belief 
that  the  proposed  action  will  be  completed 
successfully  within  six  months  of  the  date  of  grant 
award  by  HUD.  {e.g.,  a  sumnnary  of  the  results  of 
any  requests  for  rezoning  and/or  the  procedures  for 
obtaining  special  or  conditional  use  permits  on 
Icmd  in  similar  zoning  classifications  and  the  time 
required  for  such  rezoning,  or  preliminary 
indications  of  acceptability  from  zoning  bodies, 
etc . ) 
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3E! 


PART    IV 


SUPPORTIVE    SERVICES    PIiAN 
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EXHIBIT  8  -  Supportive  Services  Plan 


You  must  submit  a  copy  of  the  SSP  to  each 
appropriate  State  or  local  service  funding 
organization  well  in  advance  of  the  application 
deadline,  for  appropriate  review.   The  State  or 
local  funding  organization (s)  must  return  the  SSP 
to  you  with  appropriate  comments  and  indication  of 
funding  commitment,  which  you  must  include  with 
this  application. 

You  must  also  submit  a  copy  of  your  application  to 
the  appropriate  organization (s)  which  license  ALFs 
in  your  jurisdiction.   The  licensing  agency (ies) 
must  approve  your  plan,  and  must  also  certify  that 
the  ALF  and  the  proposed  supportive  services  in 
your  SSP  are  consistent  with  local  statute  and 
regulations  and  well  designed  to  serve  the  needs  of 
the  frail  elderly  and  people  with  disabilities  who 
will  reside  in  the  ALF  portion  of  your  project. 

(a)  Describe  the  supportive  services  needed  for 
the  frail  elderly  the  ALF  is  expected  to 
serve.   This  must  include:   (i)  meals  and 
such  other  supportive  services  required 
locally  or  by  the  State,  and  (ii)  such 
optional  services  or  care  to  be  offered  on 
an  "as  needed"  basis. 

Examples  of  both  mandatory  and  optional 
services  {which  will  vary  from  state  to 
state) are:   two  meals  and  two  snacks  or  three 
meals  daily;  2  4-hour  protective  oversight; 
personal  care;  housekeeping  services; 
personal  counseling  and  transportation. 

(b)  Describe  how  you  will  provide  the  supportive 
services  to  those  who  are  frail  and  have 
disabilities  {i.e.,  on  or  off -site  or 
combination  of  the  two) ,  including  an 
explanation  of  how  the  service  coordination 
role  will  facilitate  the  adequate  provision 
of  such  services  to  ALF  residents  and  how  it 
will  be  funded,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 


S 
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EXHIBIT  8  (CONT'D) 


(c) 


Describe  how  the  operation  of  your  ALF  will 
work,  including: 

(i)   general  operating  procedures; 

(ii)   ALF  philosophy  and  how  it  will  promote 
the  autonomy  and  independence  of  the 
frail  elderly  and  persons  with 
disabilities; 


(iii)  what  the  service  coordination  function 
will  do  and  the  extent  to  which  it  is 
existing,  augmented  or  new; 

(iv)  ALF  staff  training  plans; 

(v)   the  degree  to  which  and  how  the  ALF 
will  relate  to  the  day-to-day 
operations  of  the  rest  of  the 
project.  I 

(d)   The  monthly  individual  rate  for  board  and 

supportive  services  for  the  ALF  ]^isting  the 
total  fee  and  coitponents  of  the  total  fee  for 
the  items  required  by  State  or  local  licensing 
AND  list  the  appropriate  rate  for  any  optional 
services  you  plan  to  offer  ALF  residents. 
Provide  an  estimate  of  the  total  annual  costs 
of  the  required  board  and  supportive  services 
you  expect  to  provide  and  an  estimate  of  the 
amount  of  optional  seirvices  you  expect  to 
provide . 

{e}   List  who  will  pay  for  the  board  and 

supportive  services,  e.g.,  $ for  meals  by 

sponsor,  $ for  housekeeping  services  by 

city  government;  $ for  personal  care  by 

State  Department  of  Health;  $ for  by 

State  program;  $ in  fees  by  tenants; 

and,  $ by  . 

The  amounts  and  commitments  from  both  tenants 
and/ or  providers  must  equal  the  estimated 
amounts  necessary  to  cover  the  monthly  rates 
for  the  number  of  people  expected  to  be 
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EXHIBIT  8  (CONT'D) 


(f) 


(g) 


(h) 


served.   If  you  include  tenant  fees  in  the 
proposal,  list  and  show  any  proposed  scaling 
mechanism.   All  amounts  committed/collected 
must  equal  the  annualized  cost  of  the  monthly 
rates  calculated  by  the  ejcpected  percentage  of 
units  filled. 

Provide  a  support /commitment  letter  from  EACH 
listed  proposed  funding  source  in  (e)  above, 
for  the  planned  meals  and  supportive 
services.   The  letter  must  cover  the  total 
planned  annual  commitment  (ajid  multiyear 
amount  total,  if  different),  length  of  time 
for  the  commitment,  and  the  cimounts  payable 
for  each  service  covered  by  the  provider/ 
paying  organization. 

Provide  a  support  letter  from  EACH 
governmental  agency (ies)  which  provides 
licensing  for  ALFs  in  that  jurisdiction. 

Describe  your  relevant  experience  in 
arranging  for  and/or  delivering  supportive 
services  to  frail  residents.   The  description 
should  include  any  supportive  services 
facilities  owned /op era ted;  your  past  or 
current  involvement  in  any  project-based 
programs  that  demonstrates  your  management 
capabilities.   Include  data  on  the  facilities 
and  specific  ratals  and/ or  supportive  services 
provided  on  a  regular  basis,  the  racial/ 
ethnic  composition  of  the  populations  served, 
if  available,  and  information  and 
testimonials  from  residents  or  community 
leaders  on  the  quality  of  the  services. 

NOTE:   If  a  request  for  funding  under  the  Service 
Coordinators  in  Mult if ami ly  Housing  KOFA  for  the 
ALF  and/or  the  whole  project  {Section  202  projects 
with  PRAC  are  not  eligible  for  such  funding 
because  PRAC  funds  can  cover  the  cost  of  service 
coordination)  is  included  as  part  of  this 
application,  the  Form  JKJD-424,  indicating  the 
dollars  requested  must  be  attached  as  Exhibit 
10  (a) .   Do  MOT  attach  the  entire  service 
coordinator  application. 
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PART  V 


PROJECT   RESOUIU:SS 


/ 
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EXHIBIT  9  -  A  description  of  your  project's  resovirces.  (Not 

applicable  to  conmiercial  properties.) 

{a)   Provide  a  copy  of  the  most  recent  project 
■  Repair  and  Replacement  (R4R)  account 
statement,  and  an  R4R  analysis  showing  plans 
for  its  use  over  the  next  five  years,  and  any 
approvals  received  from  the  HUD  field  office 
to  date. 

(b)  Provide  a  copy  of  the  most  recent  Residual 
Receipts  Account  statement.  Indicate  any 
approvals  for  the  use  of  such  receipts  from 
the  field  office  for  over  $500/unit. 

(c)  Provide  your  annual  financial  statement 
(AFS) .   If  your  FY  2003  AFS  was  due  to  REAC 

more  than  120  days  BEFORE  the  due  date  for 
this  application,  in  the  interest  of  reducing 
work  burden,  only  include  the  date  that  it 
was  sent  to  REAC.   If  the  AFS  was  due  to  REAC 
120  days  or  less  from  the  due  date  of  this 
application,  you  MUST  include  a  paper  copy. 
For  commercial  properties,  the  most  recent 
statement  or  annual  report. 
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PART    VI 


GENERAL  APPLICATION  REQUIREMENTS,  FORMS, 

AND  CERTIFICATIONS 
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EXHIBIT  10: 


Forms  and  Certifications 

(a)  Standard  Form  424,  Application  for  Federal 
Assistance,  including  Funding  Matrix  and 
compliance  with  Executive  Order  12372 

(A  certification  that  you  have  submitted  a 
copy  of  your  application,*  if  required, to 
the  State  agency  single  point  of  contact 
for  State  review. ) 

(b)  Standard  Form  424B,  Applicant  Assurances  and 
Certifications 


(c)  Fonr^  HUD-2880,  Applicant /Recipient 
Disclosure /Update  Report,  including  Social 
Security  and  Employee  Identification  Numbers 
-  A  disclosure  of  assistance  from  other 
government  sources  received  in  connection 
with  the  project. 

(d)  Certification  of  Consistency  with  the 
Consolidated  Plan  (Plan),  (HUD-2991)  for  the 
jurisdiction  in  which  the  proposed  ALF  will 
be  located. 
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Application  for 
Federal  Assistance 


U.S.  Department  of  Housing 
and  Urban  Development 


0MB  Approval  ^4o.2501-0017  ^xp.  03/31/2005) 


2.  Date  Subtnitlad 


1.  Type  of  Submission 
I    I  Application 


I     I  Preapplication 


7.  Applicant's  Legal  Name 


3.  Date  and  Time  Received  by  HUD 


8.  Organizational  Unit 


9.  Mdr&as  (give  city,  county.  State,  and  zip  code) 
/^Address: 
B.City: 

C.  County: 

D.  State: 

E.  Zip  Code: 


13.  Type  of  Application  ^^ 

^tew  n       ConCnuation  Q    Renewal        Q     Revision 

If  Revision,  enter  appropriate  letters  in  box(os)  Q    Lj 

K  Increase  /Vmount  B.  Decrease  Amount  C.  Increase  Duration 
D.  Decrease  Duration  E.  Other  (Specify) 


1 1 .  Employer  Iderrtification  Number  (EIN)  or  SSN 


10.  Name.tiUe.tetephone  number.fax  number,  and  e-mail  of  the  person  to  be 
contacted  on  matters  involving  this  applicatior  (including  area  codes) 

A.  Name: 

B.TWe: 

C.  Phone: 

D.  Fax: 

E.  E-mail:  

1= 


15.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number 

Tide: 

Component  Tide: 


'1 7.  Areas  affected  by  Program  (boroughs,  cities,  counties.  Stales, 
Indian  Resenration,  etc.) 


18a.  Proposed  Program  start  date 


1%.  Proposed  Program  and  date 


.  HUD  Application  Number 


5.  Existing  Grant  Number 


6.  Applicant  Identification  Number 


12.  Type  of  Applicant  (enter  appropriate  letter  in  box) 

A.  State  I-  University  or  College 

B.  County  J-  Indian  Trit)e 

C.  Municipal                          <  K.  TribaHy  Designated  Housing  Entity  (TDHE) 
0.  Township  L.  Individual 

E.  Interstate  M.  Profit  Organizadon 

F.  Intermunidpal  N.  Non-profit 

6.  Specif  District  O.  Public  Housing  Authority 

H.  Independent  School  Dislrict  P.  Ottier  (Specify) 


14.  ftome  of  Federal  Agency 

U.8.  Department  of  Housing  and  Urt>an  Devetopment 


16.  Descriptiva  Title  of  AppUcanfs  Program 


19a.  Congressional  Districts  of  Applicant 


M.  gstimated  Funding:  Applicant  mu»t  complete  the  Funding  Matrix  on  Page  Z 


19b.  Congressional  Districts  of 
Program 


21 .  Is  Application  subject  to  review  by  State  Executive  Older  12372  Process? 


A.  Yes 

B.  No 


22.  Is  the  /Applicant  deKnquerM  on  any  Federal  debt? 
r^  Yes  If  "Yes,"  explain  below  or  attach  an  explanation 


This  preappltcation/applicatioH  was  made  available  to  the  State  Executive  Order  12372  Process  for  review  on:  Date, 

Program  is  not  covered  by  E.0. 12372 

Program  has  not  been  selected  by  State  for  review. 


Previous  versions  erf  HUD-424  and  424-M  are  obsolete  Page  1  of  2 
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Funding  Matrix 

The  applicant  must  provide  the  funding  matrix  shown  below,  listing  each  program  for  which  HUD  funding  is  being 
requested,  and  complete  the  certificatons. 

Grant  Program* 

HUO 
Share 

Applicant 
Match 

Other  HUD 
Funds 

Other  Federa 

Share 

State 
Share 

Local/Tribal 
Share 

Other 

Program 
Income 

Total 

Grand  Totals 

•    For  FHIPs.  show 

> 

1  both  initiative  and  cor 

nponent 

- 

Certifications 

I  certify,  to  the  best  of  my  knowledge  and  belief,  that  no  Federal  appropriated  funds  have  been  paid,  or  will  be  paid,  by  or  on  behalf 
of  the  applicant,  to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of  an  agency,  a  Member  of 
Confess,  an  officer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress,  in  connection  with  the  awarding 
of  this  Federal  grant  or  its  extension,  renewal,  amendment  or  modification.  If  funds  other  than  Federal  appropriated  funds  have 
or  will  be  paid  for  influencing  or  attemptir»g  to  influence  the  persons  listed  above,  I  shall  complete  and  submit  Standard  Form-LLL, 
Disclosure  Forni  to  Report  Lobbying.  I  certify  that  I  shall  require  ail  sub  awards  at  all  tiers' (including  sub-grants  and  contracts)  to 
similarly  certify  and  disclose  accordingly. 

Federally  recognized  Indian  Tribes  and  tribalty  designated  housing  entities  (TDHEs)  established  by  Federally-recognized  Indian  tribes 
as  a  result  of  the  exercise  of  the  tribe's  sovereign  power  are  excluded  from  coverage  of  the  Byrd  Amendment,  but  State-recognized  Indian 
tribes  and  TDHEs  established  under  State  law  are  not  excluded  frofn  the  statute's  coverage. 

This  application  incorporates  the  Assurances  and  Certifications  (HUD-424B)  attached  to  this  application  or  renews  and  incorporates  for 
the  funding  you  are  seeking  the  Assurances  and  Certifications  currently  on  file  with  HUO.  To  the  best  of  my  knowledge  and  belief,  all 
information  in  this  application  is  true  and  correct  and  constitutes  material  representation  of  fact  upon  which  HUD  may  rely  in  awarding 
the  agreement. 


23.  Signature  of  Authorized  Official 


ritte 


Name  (printed) 


Date  (mm/dd/yyyy) 


Previous  versions  of  HUD-424  and  424-M  are  obsolete. 
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Applicant/Recipient 
Disclosure/Update  Report 


U.S.  Department  of  Housing 
and  Urban  Development 


OMB  Appn>val  No.  2510-0011  (exp.  06/3(V2003) 


Instructions.  (See  Public  Reporting  Statetiient  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2.) 
Applicant/Recipient  Infomiation  indicate  whether  this »»  an  mWal  Report  D  or  an  Up«lrte  Report  n 


1.  Applicant/Recipient  Name,  Address,  and  Phone  Ondude  area  code): 


(       ) 


3.  HUO  Program  Name 


2.  Social  Security  Numt>er  or 
Employer  ID  Number. 


4.  Amount  of  HUO  Assistance 
Requested/Received 


5.  State  the  name  and  location  (street  address,  City  and  State)  of  the  project  or  activity: 


Part  I  Threshold  Determinations 

.1 .  Are  you  applying  for  assistance  for  a  specific  project  or  activity?  These 
terms  do  not  include  formula  grants,  such  as  public  housing  operating 
subsidy  or  CDBG  block  grants.  (For  further  irrformation  see  24  CFR  Sec 
4.3). 

n  Yes  n  No 


Have  you  received  or  do  you  expect  to  receive  assistance  within  the 
jurisdiction  of  tt>e  Department  (HUO) .  involving  the  project  or  activity  in 
this  application,  in  excess  of  $200,000  during  this  fiscal  year  (OcL  1  - 
Sep.  30)?  For  further  information,  see  24  CFR  Sec  4.9 

n  Yes         D  No. 


If  you  answered  "No"  to  either  question  1  or  2,  Stop!  You  do  not  need  to  complete  the  remainder  of  this  form. 
However,  you  must  sign  the  certification  at  the  end  of  the  report. 


Part  II  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includes,  but  is  not  limited  to',  any  grant  loan,  subsidy,  guarantee,  insurance,  payment,  credit,  or  tax  benefit 


Oepartment/State/Local  Agency  Name  and  Address 


Type  of  Assistance 


Amowit 
Requested/Provided 


Expected  Uses  of  the  Funds 


(Note:  Use  Additional  pages  if  necessary.) 


Part  III  Interested  Parties.  You  must  disclose 

1 .  All  developers,  contractors,  or  consultants  involved  in  the  application  for  the  assistance  or  in  the  planning,  development,  or  implementation  of  ttie 

project  or  activity  and 
.2.  any  other  person  who  has  a  financial  interest  in  the  project  or  activity  for  which  the  assistance  is  sougtit  that  exceeds  $50,000  or  1 0  percent  of  the 

assistance  (v^hictiever  is  low«r).  


Alphabetical  list  of  all  persons  with  a  reportable  financial  interest 
in  the  project  or  activity  For  individuals,  give  the  last  name  first) 


Sodal  Security  No. 
or  Employee  ID  No. 


Type  of  Participation  in 
Project/Activitv 


Financial  Interest  in 
Project/Activity  ($  and  %) 


(Note:  Use  Additional  pages  if  necessary.) 

Certification 

Warning:  If  you  knowingly  make  a  false  statement  on  this  fonn,  you  may  be  subject  to  dvil  or  criminal  penalties  under  Section  1001  of  Title  18  of  the 
United  States  Code.  In  addition,  any  person  who  knowingly  and  materially  violates  any  required  disclosures  of  informatwn.  including  intentional  non- 
disclosure, is  subject  to  dvil  money  penalty  not  to  exceed  $10,000  for  each  violation. 
I  certify  that  this  information  is  true  and  complete. 


Signature: 


Date:  (mm/dd^yyy) 
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PuWIc  reporting  burden  for  this  coBection  of  information  is  estimated  to  average  2.0  hours  per  respofKe,  induding  t»ie  time  for  reviewing  ir»tructions, 
searching  existing  data  sources,  gatfiering  and  maintaining  tfie  data  needed,  and  comptetirtg  and  reviewing  the  collection  of  infomiation.   "Riis  agency 
may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  information  unless  that  cdledion  displays  a  valid  OfilB  corrirol 
number. 

Privacy  Act  StatMnent  Except  for  Social  Security  Numtjers  (SSNs)  and  Em^oyer  Identification  Numbers  (EINs),  the  Department  of  Housing  and  Urban 
Development  (HUD)  is  authorized  to  collect  aH  the  infofmatioo  required  by  this  fomi  under  section  102  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  42  U.S.C.  3531.  Disciosure  of  SS^4s  and  EINs  is  optional.  The  SSN  or  EIN  is  used  as  a  unique  identifier.  The 
Information  you  provide  will  enable  HUD  to  cany  out  its  responsibilities  under  Sections  102(b).  (c),  and  (d)  of  the  Department  of  Housing  and  Urban 
Development  Refonn  Act  of  1989,  Pub.  L  101-235,  approved  December  15. 1989.  These  provisions  will  help  ensure  greater  accountability  and  integrity 
in  the  provision  of  certain  types  of  assistance  administered  by  HUD.  They  will  also  help  er«ure  that  HUD  assistance  for  a  specific  housing  project  under 
Section  1 02(d)  is  not  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other  government  assistance.  HUD  will  make  available  to 
the  publw  an  applicant  disdosure  reports  for  live  years  in  the  case  of  applications  for  competitive  assistar>ce.  and  for  generally  three  years  in  the  case  of 
other  applications.    Update  reports  will  be  made  available  along  with  the  disclosure  reports,  bU  in  no  case  for  a  period  generally  less  than  three  years.  All 
reports,  both  initial  reports  and  update  reports,  will  be  made  available  in  accordance  with  the  Freedom  of  Information  Act  (5  U.S.C.  §552)  and  HUD'S 
implementing  regulations  at  24  CFR  Part  15.  HUD  nmII  use  ttw  information  in  evaluating  irxiividual  assistance  applkations  and  in  performing  internal 
administrative  analyses  to  assist  in  the  management  of  specific  HUD  programs.  1  he  information  vwll  also  be  used  in  making  the  determinatkxi  under 
Section  102(d)  v^hether  HUD  assistance  for  a  specific  housing  project  is  more  than  is  necessary  to  make  the  project  feasible  after  faking  account  of  other 
government  assistance.    You  must  provide  ail  the  required  information.  Failure  to  provkle  any  required  information  may  delay  the  processing  of  your 
application,  and  may  result  in  sanctrons  and  penalties,  including  imposition  of  the  administrative  and  dvil  money  penalties  specified  under  24  CFR  §4.38. 

NotB:  This  fomn  only  covers  assistance  made  available  by  the  Department.  Slates  and  units  of  general  kxal  government  thai  carry  oU  responsibilities 
under  Sections  102(b)  and  (c)  of  the  Reform  Act  must  develop  their  own  procedures  for  complying  wHh  the  Act. 


Instructions 

Ov»rview. 

A.  Coverage.  You  must  complete  this  report  it 

(1)  You  are  applying  for  assistance  ft^om  HUD  for  a  specific  project  or 
activity  and  you  have  received,  or  expect  to  receive,  assistance 
from  HUD  in  excess  o<  $200,000  during  the  during  the  fiscal  year; 

(2)  You  are  updating  a  prior  report  as  discussed  befow;  or 

(3)  You  are  submitting  an  appDcatfon  for  assistance  to  an  entity  other 
than  HUD.  a  State  or  local  government  if  the  application  is  required 
by  statute  or  regulation  to  be  submitted  to  HUD  for  approval  or  for 
any  other  purpose. 

B.  Update  reports  (filed  by  "Recipients"  of  HUD  Assistance): 
General.  AH  recipients  of  covered  assistance  must  submit  update 
reports  to  the  Department  to  reflect  substantial  changes  to  the  initial 
applk:ant  disclosure  reports. 

Line-by-Line  Instructions. 

Applicant/Recipient  Infonnatlon. 

All  applicants  for  HUD  competitive  assistance,  must  connpiete  the 
information  required  in  blocks  1-5  of  form  HUD-2880: 

1    Enter  the  full  name,  address,  city.  State,  zip  code,  and  telephone 
number  (including  area  code)  of  the  applicant/recipient.  Where  the 
applicant/recipient  is  an  individual,  ttw  last  name,  first  name,  and 
middle  initial  must  be  entered. 

2.  Entry  of  the  appHcant/redpienTs  SSN  or  EIN,  as  appropriate,  is 
optional. 

3.  Applicants  enter  ttie  HUD  program  name  under  w^ich  the  assistance  is 
being  requested. 

4.  Applicants  enter  the  aiTxxjnt  of  HUD  assistance  that  is  being 
requested.  Recipients  enter  the  amount  of  HUD  assistance  Itiat  has 
been  provkled  and  to  which  the  update  report  relates.  The  amounts 
are  those  stated  in  the  applKation  or  avraird  docunDentation.  NOTE:  In 
the  case  of  assistance  ttiat  is  provkled  pursuant  to  contract  over  a 
period  of  time  (such  as  project-based  assistance  urxler  section  8  of  the 
United  States  Housing  Act  of  1 937),  the  amount  of  assistance  to  be 
reported  indudes  all  amounts  that  are  to  be  provided  over  the  term  of 
tfie  contrad,  irrespective  of  ^len  they  are  to  be  received.  " 

5.  Applicants  enter  the  name  and  full  address  of  the  project  or  activity  for 
which  the  HUD  assistance  is  sought.  Recipients  enter  the  name  and 
fuH  address  of  the  HUD-assisted  projed  or  activity  to  which  the  update 
report  relates.  The  most  appropriate  government  klenlifying  number 
must  be  used  (e.g.,  RFP  No.;  IFB  No.;  grant  announcement  No.;  or 
contrad,  grant,  or  loan  No.)  Indude  prefixes. 

Part  L  Threshold  Determinations  -  Applicants  Only 


Part  I  contains  information  to  help  the  applicant  determine  whether  the 
remainder  of  the  form  must  be  completed.  Recipients  flHng  Update 
Reports  should  not  complete  this  Part 

lftheanswertoeftfterquestk)ns1  or  2  is  No.  the  applicant  need  not 
complete  Parts  II  and  III  of  the  report,  but  must  sign  the  certification  at  the 
end  of  the  form. 

PartIL  Other  Govenunent  Assistance  and  Expected  Sources  and 
Uses  of  Funds. 

A.  Other  Government  Assistance.  This  Part  is  to  be  completed  by  both 
applk:ants  and  redpients  for  assistance  and  redpients  filing  update 
reports   Applicants  and  recipients  must  report  any  other  government 
assistance  involved  in  the  projed  or  activity  for  which  assistance  is 
sought  Applicants  and  redpients  must  report  any  other  government 
assistance  involved  in  the  projed  c  activity.  Other  government 
assistance  is  defined  in  note  4  on  ttie  last  page.  For  purposes  of  this 
definition,  other  government  assistance  is  expeded  to  be  made 
available  if.  based  on  an  assessment  of  ail  the  circumstances  involved, 
tt>ere  are  reasonable  grounds  to  antiapate  that  ttie  assistance  will  be 
fortfxxvning. 

Both  applk:ant  and  redpient  disdosures  must  Indude  all  other 
government  assistance  involved  with  the  HUD  assistance,  as  vwell  as 
any  other  government  assistance  that  was  made  available  before  the 
request,  but  that  has  continuing  vitafity  at  the  time  of  the  request 
Examples  of  this  latter  category  indude  tax  credits  tfiat  provide  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues  to 
benefit  tfte  projed  at  the  time  of  ttie  assistance  request 

The  following  Informatkin  must  be  provkled: 

1    Enter  the  name  and  address,  city.  State,  and  zip  cxxie  of  the 
government  agency  making  the  assistance  available. 

2.  State  the  type  of  other  government  assistance  (e.g.,  toan.  grant 
loan  insurance). 

3.  Enter  the  dollar  amount  of  the  other  government  assistarice  that  is, 
or  is  expected  to  be.  made  available  with  resped  to  the  projed  or 
activities  for  wtiich  the  HUD  assistance  is  sought  (applkants)  or 
has  been  provkled  (recipients) 

4.  Usesofftjnds    Each  reportable  use  of  funds  must  dearly  identify 
the  purpose  to  which  they  are  to  be  put.  Reasonable  aggregations 
may  be  used,  such  as  ^otal  structure"  to  indude  a  number  of 
structural  costs,  such  as  roof,  elevators,  exterior  masonry,  etc 

B.  NorvGovemmenf  Assistance.  Note  that  the  appleant  and  redpient 
disdosure  report  must  specify  all  expeded  sources  and  uses  of  funds  - 
both  from  HUD  a»d  any  offier- source -that  have  been  or  are  to  be, 
made  availat>le  for  the  projed  or  adivity.  Non-government  sources  of 
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ftjnds  typically  indude  (bU  are  not  ImHed  to)  foutditlons  and  private 
cwililiutarft. 


Part  M. 

INs  Pwt  is  to  be  oompteted  Iv  tiolh  appScarts  md  redpianis  abig  update 

roports.  Applcanls  must  provide  irdbmMHon  on: 

1.  Aldevalopere.oonlractois.  or  consulantt  involved  hi  twappKcaMon 
for  t«  assMance  or  in  the  plannng.  doMlapniBnt.  or  implemenMfon 
of  the  prajad  or  adtv^  and 

2.  anyolharpefsanviihohaialnancialintarwIinlhsprajectaracMhr 
for  which  the  aniatance  is  sought  tiat  excaads  S50.000  or  10  paroant 
of  ftis  asiistanoa  (MhKtwMT  is  Iowm). 

Nola:  A  ftiancial  interest  means  any  tnancialinwiiMmefil  in  «w 
pn^ed  or  acMly.  todudkig  (bU  not  kntad  to)  sauaHom  in  wMch  an 
infividual  or  antty  has  an  equRy  interest  in  Iw  praieot  or  adM^, 
shares  In  any  praJR  on  resale  or  any  dteMbuHon  of  suq*a  ca««  or 
O0W  asaato  of  fl«  praiect  or  adMly.  or  moaiMs  corapensalan  for  any 
goods  or  seivloes  pnnMed  in  oonnedon  wMi  IM  pra|act  or  acMhr. 
Raiidancy  of  an  MMduri  In  housing  for  wMch  aaairtMoe  is  being 
sought  is  not  by  iaaR.  considered  a  cowied  tnanciri  intaresL 

The  IntafTnaBon  required  below  must  be  iMMidad. 

1.  Enter  the  fid  namas  and  addresses.  H  flw  person  is  an  anMy.  tt« 
Mkig  must  include  the  ft«  nerae  and  addreae  of  the  ertRy  as  wel  as 
theCGO.  noain Mil  il  namns  <|iliaiif  i  itji 

2.  Entry  of  tteSocMSecurily  Number  CSSIO  or  EmptoywIdenMcalon 
Number  (EWQ.  as  apprapriale.  for  eM*  pereon  Mad  ii  opioneL 

S.  Enter  Ite^pe  of  pertlelpNten  In  the  pw^act  or  ac»<Sy  for  each  person 
iA.  8w  peraonl^  ^tecOc  rate  in  t«  praieol  fe^^  oonbadar. 


not  repeat  ffie  infoimalion,  but  rwed  only  refer  to  foe  form  and  iocalion  to 
inoorporate I IrtolNs report  (His— lyfoattomeoftheinfannaion 
raqi^ed  by  IHs  report  has  been  proMded  on  SF  424A,  and  on  Mrious 
budget  fanm  aooompanying  tie  appicabon.)  If  this  report  requires 
iiifuiiiialiuii  beyond  Vtet  provided  eiseMhere  in  foe  appfcjfiow  peril  age, 
the  appicani  must  include  in  fois  report  al  foe  addHonal  information 
required. 

Radpienls  must  sUsnIt  an  i4>date  report  for  any  chenge  in  previousiy 
dJidoeed  sources  and  uses  of  totds  as  provided  in  Section  I.OJ.. 


1.  Aldteionsareto24CFRPart4.wMch«wspubli8hadinlheFedarri 
Register.  (Aptl  1 .  igSB.  at  63  Fed.  Rag.  14448.] 

2.  Asaistanoe  means  any  oonbKt  grant  loeft,  oooperaMte  agreemert,  or 
ofoer  fonn  of  aaaistenoa.  ktdudfog  the  Ineuranoe  or  guarantee  of  e  lean 
or  mortgage,  foit  is  provided  wMi  leapecttoaspecHcpraleolor 

f  mtar  a  program  adrainiBtered  by  the  OepartmanL  TYtetarei 
I  not  include  oortncts,  sutfi  as  procuremante  oonbaols,  foit  are 
aubiecl  tofoe  Fed.  AoquisHan  Regutafem  (FMQ  (48  CFR  Chaptorl). 

3.  See  24  CFR  H^  for  detaladgiidanoe  on  hw  foe  threshold  to 


4.    ufoer  go¥BmMent 


to  indude  any  loan,  grant 


4.  Enterfoelnapciillnl— eltefoeproiedoriaii^forewhparegB 
Mad.  Theialamatfl«fltbe«^pmaaedbofo«aadalw«noutandaB 
a  paroeni^e  of  foe  amout  of  foe  HUD  aaatetenoe  imrahBd. 

kfoatffaiy  of  foe  eotfoeiUse  infaraiatian  requkad  by  Sas  report  ins 


ary  ofoar  fomt  of  deed  or 

goeammMl  (oater  foan  foet  laqueated  Iram  HUD  In  foe 
StMB.  or  a  ladl  of  ganerri  local  goMnenan  or  any 
liB,eriBeKpectedtobe 
t  to  foe  proied  or  ecAHfes  for  wMch  foe 
sou^ 
S.  FarftepupaeeoffoiBtam)and24CFRPart4.  'peraort' 
laconadten 

't  tela, 

foereof  Oitoludtag  a  pubic  housing  agency); 
I  or  gnaip  of  peeple. 


or 
a 


.unl 
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Certification  ofXonsistency 
with  the  Consolidated  Plan 


U.S.  Department  of  Housing 
and  Urban  Development 


I  certify  that  the  proposed  activities/projects  in  the  application  are  consistent  with  the  jurisdiction's  current,  approved  Consolidated  Plan. 
(Type  or  clearly  print  the  fbllowing  information:) 


Applicant  Name: 


Project  Name: 


Location  of  the  Project: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


Name  of 
Certifying  Jurisdiction: 

Certifying  Official 

of  the  Jurisdiction 

Name: 


Title: 


Signature: 


Date: 


y 


Pagalofl 


form  HUD-2991  (arse) 
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Acknowledgment  of 
Application  Receipt 


U.S.  Department  of  Housing 
and  Urtmn  Development 


Type  or  clearly  print  the  Applicant's  name  and  full  address  in  the  space  below. 


(fold  line) 


Type  or  clearly  print  the  following  information: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


.      To  Be  Completed  by  HUD 

I      I       HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 

with  Section  103  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989, 

no  information  will  be  released  by  HUD  regarding  the  relative  standing  of  any  applicant  until 
funding  announcements  are  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  permit  you  to  correct  certain  application  deficiencies. 

I      I       HUD  did  not  receive  your  application  by  the  deadline;  therefore,  your  application  will  not 
receive  further  consideration.   Your  application  is: 


Enclosed 
I      I       Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


iormHUI>-2993(2/99) 
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Client  Comments  and 
Suggestions 


U.S.  Department  of  Housing 
and  Urban  Development 


You  are  our  Client! 

Your  comments  and  suggestions,  please! 


The  Department  of  Housing  and  Urban  Development  in  preparing  this  Notice  of  Funding  Availability  and  application 
forms,  has  tried  to  produce  a  more  user  friendly,  customer  driven  funding  process.    Please  let  us  have  your  comments 
and  recommendations  for  improvements  to  this  document.    You  may  leave  this  form  attached  to  your  application,  or 
feel  free  to  detaph  the  form  and  return  it  to: 

The  Departnfiertt  of  Housing  and  Urtan  Development 

Office  of  Departmental  Grants  Management  and  Oversight 

Room  3156 

451  7th  Street,  SW  '  '  ■ 

Washington,  DC  20410 

Please  Provide  Comments  on  HUD's  Efforts: 


TheNOFA  (insert  title) 

is:  (please  check  one) 

(a)  Q  is  clear  and  easily  understandable 

(b)  Q  better  than  before,  but  still  needs  improvement  (please  specify) 


(c)  other  (please  specify) 


The  application  form  (insert  title) 

is:  (please  check  one) 

(a)  [^  is  acceptable  given  the  volume  of  information  required  by  statute  and  the  volume  of 
information  required  for  accountability  in  selecting  and  funding  projects. 

(b)  [^  is  simpler  a|^d  more  user-triendly  than  before,  but  still  needs  work  (please  specify). 


(c)  other  comments  (please  specify) 


Name  &  Organization  (Optional): 


Are  additional  pages  attached?  Q]  Yes  r~\  No 


Previous  versions  obsolete 


form  HUD-2994  (03/2003) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


SERVICE  COORDINATORS  IN 
MULTIFAMILY  HOUSING 


Billing  Code  42 10-32-C 
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Funding  Availability  for  Service 
Coordinators  in  Multifamily  Housing 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  Service  Coordinator  program  is  to 
allow  multifamily  housing  owners  to 
assist  elderly  individuals  and  people 
with  disabilities  living  in  HUD-assisted 
housing  and  in  the  surrounding  area  to 
obtain  needed  supportive  services  from 
the  conmnmity,  in  order  to  enable  them 
to  continue  living  as  independently  as 
possible  in  their  own  homes. 

Available  Funds.  Approximately  $25 
million,  Fiscal  Year  2003  funds. 

Eligible  Applicants.  Only  owners  of 
eligible  developments  may  apply  for 
and  become  the  recipient  of  grant  funds. 
Property  management  companies  may 
administer  grant  programs  but  are  not 
eligible  applicants.  See  Section  HI  for 
more  detailed  eligibility  criteria. 

Additional  Information 

If  you  are  intra-ested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application, 
Further  Information,  and  Technical 
Assistance 

I     Application  Due  Date.  Yom- 
'  completed  application  (an  original  and 
1  two  copies)  is  due  on  or  before  3:30 
.  p.m.,  local  time,  on  July  10,  2003  at  the 
address  given  below. 
j     Application  Delivery.  You  may  not 
!  hand  deliver  applications.  HUD  will 
reject  any  hand-delivered  applications. 
You  must  submit  your  application  to 
;  the  Field  Office  that  has  jm-isdiction  for 
j  the  housing  developments  included  in 
yoiu-  application. 

You  may  send  your  application  via 
any  mail  delivery  service.  However, 
HUD  recommends  that  you  send  your 
I  application  through  the  United  States 
Posted  Service,  as  access  to  HUD  offices 
by  other 'delivery  services  is  not 
guaranteed. 

I     If  you  mail  your  application  to  the 
'  wrong  Field  Office  and  it  is  not  received 
by  the  Office  designated  for  receipt  by 
the  due  date  and  time,  it  will  be  deemed 
late  and  will  not  be  considered  for 
funding.  HUD  is  not  responsible  for 
,  directing  it  to  the  appropriate  Office. 
!  Also,  see  the  General  Section  of  this 
'-  SuperNOFA  for  further  discussion 
concerning  the  form  of  application 
submission. 
Addresses  for  Submitting 
\  Applications.  Appendix  A  to  this 
program  section  contains  a  list  of  HUD 
Field  Offices  where  you  must  send  your 
application  by  the  deadline.  Please 


address  your  application  to  the  Director, 
Multifamily  Housing  Hub  or  Program 
Center  in  your  local  HUD  Field  Ofiice. 
You  should  not  submit  any  copies  of 
your  application  to  HUD  Headquarters. 
For  Applications.  Please  note  that  all 
information  needed  for  the  preparation 
and  submission  of  yoiu'  application  is 
included  in  this  program  NOFA  and  in 
the  General  Section  of  the  SUPERNOFA. 
However,  for  your  convenience  and  ease 
of  submission,  an  application  is  being 
provided  as  Appendix  B  to  this  NOFA. 
To  obtain  a  printed  application,  please 
call  the  SuperNOFA  Information  Center 
at  1-800-HUD-8929.  If  you  have  a 
hearing  or  speech  impairment,  please 
call  the  Center's  TTY  number  at  1-800- 
HUD-2209.  When  requesting  an 
application,  please  refer  to  the 
Multifamily  Housing  Service 
Coordinator  Program  and  provide  your 
name,  address  (including  zip  code)  and 
telephone  number  (including  area  code). 
An  application  also  will  be  available  on 
the  Internet  at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
your  local  HUD  Field  Office  staff  for 
questions  you  have  regarding  this 
program  section  of  the  SuperNOFA  and 
your  application.  Please  contact  the 
Multifamily  Housing  Resident 
Initiatives  Specialist  or  Service 
Coordinator  contact  person  in  yoiu'  local 
Office.  If  you  are  an  owner  of  a  Section 
515  development,  contact  the  HUD 
Field  Office  that  monitors  yovu  Section 
8  contract.  If  you  have  a  question  that 
the  Field  staff  is  imable  to  answer,  . 
please  call  Carissa  Janis,  Housing 
Project  Manager,  Office  of  Housii^ 
Assistance  and  Grants  Administration, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  6146,  Washington,  DC  20410; 
(202)  708-2866,  extension  2487  (this  is 
not  a  toll  free  nmnber).  If  you  are 
hearing  or  speech  impaired,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  contact  your  local  Field  office 
staff  or  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding.  Of  the 
estimated  $50  million  appropriated  in 
the  FY  2003  Consolidated 
Appropriations,  approximately  $25 
million  will  be  used  to  fund  Service 
Coordinator  Programs  through  this 


SuperNOFA.  Additionally, 
approximately  $25  million  will  be  used 
to  fund  one-year  extensions  to  expiring 
Service  Coordinator  and  Congregate 
Housing  Services  Program  (CHSP) 
grants. 

(B)  Maximum  Grant  Award.  There  is 
no  maximum  grant  amount.  The  grant 
amount  you  request  will  be  based  on  the 
Service  Coordinator's  salary  and  the 
number  of  hoiu^  worked  each  week  by 
that  Service  Coordinator  (and/ or  aide). 
You  should  base  your  determination  of 
the  appropriate  nimiber  of  weekly  work 
hours  on  the  number  of  people  in  the 
development  who  are  frail,  at-risk,  or 
non-elderly  people  with  disabilities. 
Under  normal  circumstances,  a  full-time 
Service  Coordinator  should  be  able  to 
serve  about  50-60  frail  or  at-risk  elderly 
or  non-elderly  people  with  disabilities 
on  a  continuing  basis.  Your  proposed 
salary  must  also  be  supported  by 
evidence  of  comparable  salaries  in  yoiu 
area.  Gather  data  from  programs  near 
you  to  compare  your  estimates  with  the 
salaries  and  administrative  costs  of 
currently  operating  programs.  Field  staff 
can  provide  you  widi  contacts  at  local 
program  sites. 

(C)  Funding  Process.  Prior  to  the 
selection  process,  HUD  will  first  fund 
the  FY  2002  Service  Coordinator 
application  submitted  by  Prentis  Jewish 
Federation  Apartments,  Oak  Park, 
Michigan,  in  the  amoimt  of  $207,350. 
This  application  was  not  funded  in  FY 
2002  due  to  HUD  error.  HUD  will  then 
fund  Service  Coordinator  applications 
submitted  by  FY  2003  Assisted  Living 
Conversion  Program  (ALCP)  applicants, 
whose  ALCP  applications  are  selected 
for  funding  under  that  program's  NOFA. 
HUD  estimates  that  approximately  $1 
million  will  be  used  to  fund  ALCP 
Service  Coordinator  applications.  Any 
funds  not  used  by  the  ALCP  program  to 
fund  service  coordinators  will  be  added 
to  the  funds  available  for  the  National 
Lottery. 

HUD  will  use  remaining  funds  to 
make  grant  awards  through  the  use  of  a 
national  lottery.  A  computer  program 
performs  the  lottery  by  randomly 
selecting  eligible  applications.  HUD  will 
fully  fund  as  many  applications  as 
possible  with  the  given  amount  of  funds 
available.  After  all  fully  fundable 
applications  have  been  selected  by 
lottery,  HUD  may  make  an  offer  to 
partially  fund  the  next  application  on 
the  lottery's  list,  in  order  to  use  the 
entire  amount  of  funds  allocated.  If  the 
applicant  selected  for  partial  funding 
turns  down  the  offer,  HUD  will  make  an 
offer  to  partially  fund  the  following 
application.  HUD  will  continue  this 
process  imtil  an  applicant  accepts  the 
partial  funding  offer. 
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-(D)  Reduction  in  Requested  Grant 
Amount.  HUD  may  make  an  award  in  an 
amount  less  than  requested,  if: 

(1)  HUD  determines  that  some 
elements  of  your  proposed  program  are 
ineligible  for  funding; 

(2)  There  are  insufficient  funds 
available  to  make  an  offer  to  fully  fund 
the  application;  or 

(3)  HUD  determines  that  a  reduced 
grant  amount  would  prevent  duplicative 
federal  funding. 

(E)  Alternative  Funding  for  Service 
Coordinators.  If  your  development  has 
available  residual  receipts  or  excess 
income,  you  must  use  these  funds  prior 
to  receiving  grant  monies,  as  long  as 
they  are  not  already  allocated  for  other 
critical  development  expenses.  Owners 
may  submit  requests  to  use  residual 
receipts,  or  Section  8  or  Project  Rental 
Assistance  Contract  (PRAC)  operating 
funds  following  instructions  in 
Housing's  Management  Agent 
Handbook  4381.5,  REVISION-2, 
CHANGE-2,  Chapter  8.  Refer  to  Housing 
Notice  H  02-14  for  in/iymation  on  using 
Section  236  excess  income  to  fund  a 
Service  Coordinator.  HUD  Field  staff 
may  approve  use  of  these  project  funds 
at  any  time,  consistent  wiUi  cmxent 
policy.  You  shoiild  discuss  these 
alternative  funding  options  with  your 
Field  Office  staff  prior  to  submitting  a 
grant  application. 

in.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  Service 
Coordinator  Program  provides  funding 
for  the  emplojnment  and  support  of 
Service  Coordinators  in  insured  and 
assisted  housing  developments  that 
were  designed  for  the  elderly  and 
persons  with  disabilities  and  continue 
to  operate  as  such.  Service  Coordinators 
help  residents  obtain  supportive 
services  from  the  community  that  are 
needed  to  enable  independent  living 
and  aging  in  place. 

A  Service  Coordinator  is  a  social 
service  staff  person  hired  or  contracted 
by  the  development's  owner  or 
management  company.  The  Service 
Coordinator  is  responsible  for  assuring 
that  elderly  residents,  especially  those 
who  are  frail  or  at  risk,  and  those  non- 
elderly  residents  with  disabilities  are 
linked  to  the  supportive  services  they 
need  to  continue  living  independently 
in  their  current  homes.  All  services 
should  meet  the  specific  desires  and 
needs  of  the  residents  themselves.  The 
Service  Coordinator  may  not  require  any 
elderly  individual  or  person  with  a 
disability  to  accept  any  specific 
supportive  service(s). 

You  may  want  to  review  the 
Management  Agent  Handbook  4381.5 


REVISION-2,  CHANGE-2,  Chapter  8  for 
further  guidance  on  service 
coordinators.  This  Handbook  is 
accessible  through  HUDCLIPS  on  HUD's 
Web  site  at  http://vfww.hudclips.org. 
The  Handbook  is  in  the  Handbooks  and 
Notices — Housing  Notices  database. 
Enter  the  Handbook  number  in  the 
"Document  Number"  field  to  retrieve 
the  Handbook. 

(B)  Definition  of  Terms  Used  in  this 
Program  NOFA. 

(1 )  "Activities  of  daily  living  (ADLs)" 
means  eating,  dressing,  bathing, 
grooming,  and  household  management 
activities,  as  further  described  below: 

(a)  Eating — May  need  assistance  with 
cooking,  preparing,  or  serving  food,  but 
must  be  able  to  feed  self; 

(b)  Bathing — May  need  assistance  in 
getting  in  and  out  of  the  shower  or  tub, 
but  must  be  able  to  wash  self; 

(c)  Grooming — May  need  assistance  in 
washing  hair,  but  must  be  able  to  take 
care  of  personal  appearance; 

(d)  Dressing — Must  be  able  to  dress 
self,  but  may  need  occasional  assistance; 
and 

(e)  Home  management  activities — 
May  need  assistance  in  doing 
housework,  grocery  shopping,  laundry, 
or  getting  to  and  from  activities  such  as 
going  to  the  doctor  and  shopping,  but 
must  be  mobile.  The  mobility 
requirement  does  not  exclude  persons 
in  wheelchairs  or  those  requiring 
mobility  devices. 

(2)  "At-risk  elderly  person"  is  an 
individual  62  years  of  age  or  older  who 
is  unable  to  perform  one  or  two  ADLs, 
as  defined  in  the  above  paragraph. 

(3)  "Frail  elderly  person"  means  an 
individual  62  years  of  age  or  older  who 
is  unable  to  perform  at  least  three  ADLs 
as  defined  in  the  above  paragraph. 

(4)  "People  with  disabilities"  means 
those  individuals  who: 

(a)  Have  a  disability  as  defined  in 
Section  223  of  the  Social  Sectuity  Act; 

(b)  Have  a  physical,  mental,  or 
emotional  impairment  expected  to  be  of 
long,  continued,  and  indefinite  duration 
that  impedes  the  individual's  ability  to 
live  independently;  or 

(c)  Have  a  developmental  disability. 

(5)  "Reasonable  costs"  mean  that 
costs  are  consistent  with  salaries  and 
administrative  costs  of  similar  programs 
in  your  Field  office's  jurisdiction. 

(C)  Functions  of  a  Service 
Coordinator.  The  major  functions  of  the 
Service  Coordinator  include  the 
following: 

(1)  Refer  and  link  the  residents  of  the 
development  to  supportive  services 
provided  by  the  general  community. 
Such  services  may  include  case 
management,  personal  assistance, 
homemaker,  meals-on-wheels, 


transportation,  counseling,  occasional 
visiting  nurse,  preventive  health 
screening/ wellness,  and  legal  advocacy. 

(2)  Educate  residents  on  service 
availability,  application  procedures, 
client  rights,  etc. 

(3)  Establish  linkages  with  agencies 
and  service  providers  in  the  community. 
Shop  aroimd  to  determine/ develop  the 
best  "deals"  in  service  pricing,  to  assure 
individualized,  flexible,  and  creative 
services  for  the  involved  resident. 
Provide  advocacy  as  appropriate. 

(4)  Provide  case  management  when 
such  service  is  not  available  through  the 
general  community.  This  might  include 
evaluation  of  healUi.  psychological  and 
social  needs,  development  of  an 
individually  tailored  case  plan  for 
services,  and  periodic  reassessment  of 
the  resident's  situation  and  needs. 
Service  Coordinators  can  also  set  up  a 
Professional  Assessment  Committee 
(PAC)  to  assist  in  performing  initial 
resident  assessments.  (See  the  guidance 
in  the  CHSP  regulations  at  24  CFR 
700.135  (or  1944.258  for  Rural  Housing 
developments).  Grantees  cannot  use 
grant  funds  to  pay  PAC  members  for 
thefr  services. 

(5)  Monitor  the  ongoing  provision  of 
services  from  community  agencies  and 
keep  the  case  management  and  provider 
agency  current  with  the  progress  of  the 
individual.  Manage  the  provision  of 
supportive  services  where  appropriate. 

(6)  Help  the  residents  build  informal 
support  networks  with  other  residents, 
family  and  friends. 

(7)  Work  and  consult  with  tenant 
organizations  and  resident  management 
corporations.  Provide  training  to  the 
development's  residents  in  the 
obligations  of  tenancy  or  coordinate 
such  training. 

(8)  Create  a  directory  of  providers  for 
use  by  both  development  staff  and 
residents. 

(9)  Educate  other  staff  of  the 
management  team  on  issues  related  to 
aging  in  place  and  Service  Coordination, 
to  help  them  to  better  work  with  and 
assist  the  residents. 

During  work  hours  paid  for  by  this 
grant.  Service  Coordinators  may  not 
perform  the  following  activities: 

(i)  Act  as  a  recreational  or  activities 
director; 

(ii)  Provide  supportive  services 
directly; 

(iii)  Assist  with  property  management 
work;  or 

(iv)  Act  as  a  Neighborhood  Networks 
program  director  or  coordinator. 

(D)  Basic  Qualifications  of  Service 
Coordinators  and  Aides. 

(1)  Service  Coordinator  Qualifications 
include  the  following: 

(a)  A  Bachelor  of  Social  Work  or 
degree  in  Gerontology,  Psychology  or 
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Counseling  is  preferable;  a  college 
degree  is  ftilly  acceptable.  You  may  also 
consider  individuals  who  do  not  have  a 
college  degree,  but  who  have 
appropriate  work  experience. 

(b)  Knowledge  of  the  aging  process, 
elder  services,  disability  services, 
eligibility  for  and  procedures  of  federal 
and  applicable  state  entitlement 
programs,  legal  liability  issues  relating 
to  providing  Service  Coordination,  drug 
and  alcohol  use  and  abuse  by  the 
elderly,  and  mental  health  issues. 

(c)  "Two  to  three  years  experience  in 
social  service  delivery  with  senior 
icitizens  and  people  with  disabilities. 
Some  supervisory  or  management 
experience  may  be  desirable  if  the 
Service  Coordinator  will  work  with 
aides. 

(d)  Demonstrated  working  knowledge 
of  supportive  services  and  other 
resources  for  senior  citizens  and  non- 

j  elderly  people  with  disabilities 
available  in  the  local  area. 

(e)  Demonstrated  ability  to  advocate, 
organize,  problem-solve,  and  provide 
results  for  the  elderly  and  people  with 
disabilities. 

(2)  Aides  Working  with  a  Service 
Coordinator.  Aides  should  either  have  a 
I  college  degree  or  appropriate  experience 
in  working  with  the  elderly  and/or 
people  with  disabilities.  An  example  of 
an  aide  position  could  be  an  internship 
I  or  work^study  program  with  local 
I  colleges  and  universities  to  assist  in 
carrying  out  some  of  the  Service 
Coordinator's  functions. 

(E)  Eligible  Applicants  and 
Developments.  To  be  eligible  for 
'  funding: 

(1)  You  must  meet  all  of  the 
applicable  threshold  requfrements  of 
Sections  V  (B)  and  (D)  of  the  General 
Section  of  the  SuperNOFA. 

(2)  You  must  be  an  owner  of  a 

I  development  assisted  imder  one  of  the 
i  following  programs: 

(a)  Section  202  Direct  Loan; 

(b)  Project-based  Section  8  (including 
Section  8  Moderate  Rehabilitation);  or 

(c)  Section  221(d)(3)  below-market 
interest  rate,  and  236  developments  that 

I  are  insured  or  assisted. 
i     (3)  Additionally,  developments  listed 
i  in  paragraph  (2),  above,  are  eligible  only 
I  if  they  meet  the  following  criteria: 
I      (a)  Have  frail  or  at-risk  elderly 
!  residents  and/or  non-elderly  residents 
with  disabilities  who  together  total  at 
least  25  percent  of  the  building's 
residents.  (For  example,  in  a  52-imit 
development,  at  least  13  residents  must 
be  frail,  at-risk,  or  non-elderly  people 
i  with  disabilities.) 

(b)  Were  designed  for  the  elderly  or 
persons  with  disabilities  and  continue 
to  operate  as  such.  This  includes  any 


building  within  a  mixed-use 
development  that  was  designed  for 
occupancy  by  elderly  persons  or 
persons  with  disabilities  at  its  inception 
and  continues  to  operate  as  such,  or 
consistent  with  title  VI,  subtitle  D  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550).  ff  not  so 
designed,  a  development  in  which  the 
owmer  gives  preferences  in  tenant 
selection  (with  HUD  approval)  to 
eligible  elderly  persons  or  persons  with 
disabilities,  for  all  units  in  that 
development. 

(c)  Are  current  in  mortgage  payments 
or  are  current  under  a  workout 
agreement. 

(d)  Meet  HUD's  Uniform  Physical 
Conditions  Standards  (codified  in  2\ 
CFR  part  5,  subpart  G),  based  on  the 
most  recent  physical  inspection  report 
and  responses  thereto,  as  evidenced  by 
a  score  of  60  or  better  on  the  last 
physical  inspection  or  by  an  approved 
plan  for  developments  scoring  less  than 
60. 

(e)  Are  in  compliance  with  their 
regulatory  agreement.  Housing 
Assistance  Payment  (HAP)  Contract, 
and  other  outstanding  directives. 

(f)  Have  insufficient  surplus  cash 
available  at  the  time  of  application  that 
otherwise  could  be  used  to  hire  a 
Service  Coordinator.  HUD  Field  staff 
will  make  this  determination  based  on 
the  surplus  cash  statement  of  the 
development's  last  Annual  Financial 
Statement. 

(4)  ff  your  eligibility  status  changes 
during  the  course  of  the  grant  term, 
making  you  ineligible  to  receive  a  grant 
{e.g.  due  to  prepayment  of  mortgage, 
sale  of  property,  or  opting  out  of  a 
Section  8  HAP  contract)",  HUD  has  the 
right  to  terminate  your  grant. 

(F)  Ineligible  Applicants  and 
Developments. 

(1)  Property  management  companies, 
area  agencies  on  aging,  and  other  like 
organizations  are  not  eligible  applicants 
for  Service  Coordinator  funds.  Such 
agents  may  prepare  applications  and 
sign  application  documents  if  they 
provide  written  authorization  from  the 
owner  corporation  as  part  of  the 
application.  In  such  cases,  the  owner 
corporation  must  be  indicated  on  all 
forms  and  documents  as  the  funding 
recipient. 

(2)  Developments  not  designed  for  the 
elderly  or  people  with  disabilities  or 
those  no  longer  operating  as  such. 

(3)  Section  221(d)(4)  developments 
without  project-based  Section  8 
assistance. 

(4)  Section  202  and  811  developments 
with  a  PRAC.  Ovraers  of  Section  202 
PRAC  developments  may  obtain 
funding  by  requesting  an  increase  in 


their  PRAC  payment  consistent  with 
Handbook  4381.5  REVlSION-2. 
CHANGE-2.  Chapter  8. 
(G)  Eligible  Activities. 

(1)  Service  Coordinator  Program  grant 
funds  may  be  used  to  pay  for  the  salary, 
fringe  benefits,  and  related  support  costs 
of  employing  a  service  coordinator. 

(2)  You  may  use  grant  funds  to  pay  for 
Quality  Assurance  (QA)  in  an  amount 
that  does  not  exceed  five  (5)  percent  of 
the  Service  Coordinator's  salary.  Eligible 
QA  activities  are  those  that  evaluate 
your  program,  to  assure  that  the  position 
is  effectively  implemented.  A  qualified. 
objective  third  party  must  perform  the 
program  evaluation  work  and  must  have 
supervisory  work  experience  and 
education  in  social  or  health  care 
services.  Your  QA  activities  must 
include  two  program  evaluation  reviews 
during  the  first  year  of  program 
operation  and  one  review  each 
successive  year.  The  program 
evaluations  must  identify  short  and  long 
term  program  outcomes  and 
performance  indicators  that  will  help 
you  measure  your  performance. 

On-site  housing  management  staff 
cannot  perform  QA  and  you  may  not 
augment  current  salaries  of  in-house 
staff  for  this  purpose. 

(3)  You  may  propose  reasonable  costs 
associated  with  setting  up  a  confidential 
office  space  for  the  Service  Coordinator. 
Such  expenses  must  be  one-time  only 
administrative  start-up  costs.  Such  costs 
may  involve  acquisition,  leasing, 
rehabilitation,  or  conversion  of  space. 
HUD  Field  Office  staff  must  approve 
both  the  proposed  costs  and  activity  and 
must  perform  an  environmental 
assessment  on  such  proposed  work 
prior  to  grant  award. 

(4)  You  may  use  funds  to  augment  a 
current  Service  Coordinator  program,  by 
increasing  the  hours  of  a  currently 
employed  Service  Coordinator,  or  hiring 
an  additional  Service  Coordinator  or 
aide  on  a  part-or  full-time  basis. 
Likewise,  ALCP  applicants  may  apply 
for  new  or  augmented  Service 
Coordinator  costs  to  serve  Assisted 
Living  residents  and/or  all  residents  of 
the  development. 

(5)  You  may  use  funds  to  continue  a 
Service  Coordinator  program  that  has 
previously  been  funded  through  other 
sources.  In  your  application,  you  must 
provide  evidence  that  this  funding 
source  has  already  ended  or  will 
discontinue  within  six  months 
following  the  application  deadline  date 
aiui  that  no  other  funding  mechanism  is 
available  to  continue  the  program.  This 
applies  only  to  funding  sources  other 
than  the  subsidy  awards  and  grants 
provided  by  the  Department  through 
program  Notices  beginning  in  FY  1992. 
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HUD  currently  provides  one-year 
extensions  to  these  subsidy  awards  and 
grants  through  a  separate  funding 
action. 

(6)  You  may  provide  service 
coordination  to  low-income  elderly 
individuals  or  people  with  disabilities 
living  in  the  vicinity  of  an  eligible 
development.  Community  residents 
should  come  to  your  housing 
development  to  meet  with  and  receive 
service  from  the  Service  Coordinator. 
However,  you  must  make  reasonable 
accommodations  for  those  individuals 
unable  to  travel  to  the  housing  site. 

(H)  Ineli^ble  Activities. 

(1)  You  may  not  use  funds  available 
through  this  NOFA  to  replace  currently 
available  funding  from  other  sources  for 
a  Service  Coordinator  or  for  some  other 
staff  person  who  performs  service 
coordinator  functions. 

(2)  Owners  with  existing  service 
coordinator  subsidy  awards  or  grants 
may  not  apply  for  renewal  or  extension 
of  those  programs  imder  this  NOFA. 

(3)  Congregate  Housing  Services 
Program  (CHSP)  grantees  may  not  use 
these  funds  to  meet  statutory  program 
match  requirements  and  may  not  use 
these  funds  to  replace  current  CHSP 
program  funds  to  continue  the 
employment  of  a  service  coordinator. 

(4)  The  cost  of  application  preparation 
is  not  eligible  for  reimbursement. 

(5)  Grant  funds  cannot  be  used  to 
increase  a  project's  management  fee. 

(6)  You  caimot  hire  an  additional  part 
or  full-time  Service  Coordinator  for  the 
sole  piupose  of  serving  community 
residents. 

IV.  Program  Requirements 

To  receive  and  administer  a  Service 
Coordinator  grant,  you  must  meet  the 
requirements  in  Section  IV  of  this 
program  section  of  the  SuperNOFA. 
These  requirements  apply  to  all 
activities,  programs,  and  functions  used 
to  plan,  budget,  and  evaluate  the  work 
funded  under  your  program. 

In  addition  to  the  requirements  listed 
below,  you  must  also  meet  the 
requfrements  of  Section  V  of  the  General 
Section  of  this  SuperNOFA.  (Please  note 
that  paragraphs  E,  G,  and  M  of  Section 
V  do  not  apply  to  the  Service 
Coordinator  program.) 

(A)  You  inust  make  sufficient  separate 
and  private  office  space  available  for  the 
Service  Coordinator  and/or  aides, 
without  adversely  affecting  normal 
activities. 

(B)  The  Service  Coordinator  must 
maintain  resident  files  in  a  secured 
location.  Files  must  be  accessible  ONLY 
to  the  Service  Coordinator,  uiUess 
residents  provide  signed  consent 
otherwise.  These  policies  must  be 


consistent  with  maintaining 
confidentiality  of  information  related  to 
any  individual  per  the  Privacy  Act  of 
1974. 

(C)  Grantees  must  ensure  that  the 
Service  Coordinator  receives 
appropriate  supervision,  training,  and 
ongoing  continuing  education 
requirements,  consistent  with  statutory 
and  HUD  administrative  policies.  This 
includes  36  hours  of  training  in  age- 
related  and  disability  issues  diuing  the 
first  year  of  employment,  if  the  Service 
Coordinator  has  not  received  recent 
training  in  these  areas,  and  12  hours  of 
continuing  education  each  year 
thereafter. 

(D)  Administrative  Costs.  The 
administrative  costs  of  your  program 
cannot  exceed  10%  of  the  program's 
cost. 

(E)  Reports.  Grantees  must  submit 
semi-annual  financial  status  and 
program  performance  reports.  They 
must  also  provide  information 
supporting  program  expenses  at  the 
time  of  receipt  of  grant  funds  for  cost 
reimbursement.  The  objectives  of  the 
Service  Coordinator  program  are  to 
enhance  a  resident's  quality  of  life  and 
ability  to  live  independently  and  age  in 
place.  The  data  that  HUD  collects  on  the 
performance  report  measures  the 
grantee's  success  in  meeting  these 
intended  program  outcomes.  The  data 
reported  include  the  numbers  of 
residents  served,  their  ages,  frailty 
levels,  and  the  range  of  services 
provided  to  them.  In  addition,  the 
performance  report  assesses  the  Service 
Coordinator's  efficiency  in  providing 
coordination,  by  reporting  the  number 
of  hours  worked,  the  amount  of  time 
spent  doing  administrative  tasks,  the 
types  of  professional  training  attended, 
and  examples  of  problems  encountered 
throughout  the  course  of  their  work. 

(F)  As  a  condition  of  receiving  a  grant. 
Section  202  developments  with  project- 
based  Section  8  must  open  a  Residual 
Receipts  account  separate  from  the 
Reserve  for  Replacement  account,  if 
they  do  not  already  have  such  a  separate 
account. 

(G)  Tenn  of  Funded  Activities.  The 
grant  term  is  three  years.  HUD  will 
renew  grants  subject  to  the  availability 
of  funds  and  acceptable  program 
performance. 

(H)  Subgrants  and  Subcontracts.  You 
may  directly  hire  a  Service  Coordinator 
or  you  may  contract  with  a  qualified 
third  party  to  provide  this  service. 

V.  Application  Selection  Process 

(A)  General.  HUD  will  not  award 
Service  Coordinator  Program  grant 
funds  through  a  rating  and  ranking 
process.  Instead,  the  Department  will 


hold  one  national  lottery  for  all  eligible 
applications  forwarded  from 
Multifamily  HUB  and  Multifamily 
Program  Centers  (a  list  of  these  offices 
is  found  in  Appendix  A  to  this  notice). 

(B)  Threshold  Eligibility  Review.  HUD 
Multifamily  Field  Office  staff  will 
review  applications  for  completeness 
and  compliance  with  the  eligibility 
criteria  set  forth  in  Section  III  of  this 
NOFA.  Field  Office  staff  will  forward 
application  information  to  Headquarters 
for  entry  into  the  lottery  if  the 
application  was  received  by  the 
deadline  date,  meets  all  eligibility 
criteria,  proposes  reasonable  costs  for 
eligible  activities,  and  includes  all 
technical  corrections  by  the  designated 
deadline  date. 

VI.  Application  Submission 
Requirements 

(A)  Single  Applications. 

(1)  You  may  submit  one  application 
for  one  or  more  developments  that  your 
corporation  owns. 

(2)  You  may  submit  more  than  one 
application  to  a  single  Field  Office,  if 
you  wish  to  increase  your  chances  of 
selection  in  the  lottery.  Each  application 
must  propose  a  separate,  stand-alone 
program  and  the  development(s)  must 
all  be  located  in  the  same  Field  Office 
jurisdiction. 

(3)  If  you  wish  to  apply  on  behalf  of 
developments  located  in  different  Field 
Office  jurisdictions,  you  must  submit  a 
separate  application  to  each  Field 
Office. 

(B)  foint  Applications.  You  may  join 
with  one  or  more  other  eligible  owners 
to  share  a  .Service  Coordinator  and 
submit  a  joint  application.  In  the  past, 
joint  applications  have  been  used  by 
small  developments  that  joined  together 
to  hire  and  share  a  part  or  full-time 
Service  Coordinator. 

(C)  Application  Submission 
Requirements  for  ALCP  Applicants.  If 
you  are  an  ALCP  applicant  and  you 
request  new  or  additional  Service 
Coordinator  costs  specifically  for  your 
proposed  Assisted  Living  Program,  you 
must  submit  an  application  containing 
all  required  documents  and  information 
listed  in  this  NOFA.  Be  sure  to  indicate 
the  amount  of  grant  funds  you  are 
requesting  for  both  programs  on  your 
HUD-424  forms.  HUD  Field  Office  staff 
will  review  both  applications 
simultaneously. 

ALCP  applicants  must  submit  all  the 
required  items  in  the  Service 
Coordinator  application  listed  in 
Section  VI.(E)  of  this  NOFA.  You  may 
provide  a  copy  of  all  standard  forms  in 
your  Service  Coordinator  application.  If 
you  do  not  provide  either  an  original  or 
copy  of  these  forms,  your  Service 
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Coordinator  application  will  be 
incomplete. 

If  you  currently  do  not  have  a  Service 
Coordinator  working  at  the  development 
proposed  in  your  ALCP  application  and 
your  ALCP  application  is  selected  to 
receive  an  award.  HUD  will  fund  a 
Service  Coordinator  to  serve  either 
ALCP  residents  only  or  all  residents  of 
the  development  dependent  upon  your 
request.  If  your  development  currently 
has  a  Service  Coordinator,  you  may 
request  additional  hours  for  the  Service 
Coordinator  to  serve  the  Assisted  Living 
residents.  If  you  request  additional 
hours,  you  must  specify  the  nujnber  of 
additional  hours  per  week  and  provide 
an  explanation  based  on  the  anticipated 
needs  of  the  Assisted  Living  residents. 
Provide  this  explanation  in  your  ALCP 
application  as  instructed  in  tjie  ALCP 
NOFA. 

If  you  request  Service  Coordinator 
funding  to  serve  all  residents  of  your 
development,  your  request  Ccm  be 
entered  into  the  national  lottery  if  your 
ALCP  application  is  not  selected  to 
receive  an  award. 

Owners  applying  for  ALCP  grants  may 
also  submit  separate  Service 
Coordinator  applications  for  entry  into 
the  lottery  for  other  eligible 
developments  they  own  and  that  are  not 
included  in  their  ALCP  application. 

(D)  Your  application  must  contain  the 
items  listed  in  this  Section  VI(D).  These 
items  include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
and  other  required  forms  can  be  found 
in  the  Application  found  in  Appendix  B 
to  this  NOFA.  The  items  are  as  follows: 

Standard  Forms 

(1)  Application  for  Federal  Assistance 
(HUD-424) 

(2)  Applicant  Assurances  and 
Certifications  (HUD-424B) 

(3)  If  engaged  in  lobbying,  the 
Disclosure  Form  Regarding  Lobbying 
(SF-LLL) 

(4)  Applicant/Recipient  Disclosure/ 
Update  Report  Form  (HUD-2880) 

(5)  Acknowledgment  of  Application 
Receipt  (HUD-2993) 

(6)  Client  Comments  and  Suggestions 
(HUI>-2994) 

Other  Application  Items: 

All  applications  for  funding  imder  the 
Service  Coordinator  Program  must 
contain  the  following  docimients  and 
information: 

(1)  Service  Coordinator  Funding 
Request,  forms  HUD-91186  and  HUD- 
91186-i. 


(2)  If  more  than  one  owner  is 
proposing  to  share  a  Service 
Coordinator,  one  agency  must  designate 
itself  the  "lead".  This  lead  agency  must 
submit  a  letter  along  with  the  completed 
application  materials  from  each  owner. 
The  letter  must  be  on  organization 
letterhead  and  contain  the  number  of 
developments,  thefr  names  and 
addresses,  and  the  dollar  amount 
requested  for  each  site.  The  legal 
signatory  for  the  owner  corporation 
must  sign  the  letter,  indicating 
agreement  to  administer  grant  funds  for 
the  housing  developments  listed  in  the 
letter. 

(3)  Evidence  of  comparable  salaries  in 
your  local  area. 

(4)  Narratives,  (a)  Explain  your 
method  of  estimating  how  many 
residents  of  your  development  are  frail 
or  at-risk  elderly  or  non^elderly  people 
with  disabilities.  Please  document  that 
individuals  meeting  these  criteria  make 
up  at  least  25%  of  yoiu-  resident 
population.  (Do  not  include  elderly 
individuals  or  people  with  disabilities 
who  do  not  live  in  the  eligible 
developments  included  in  your 
application.) 

'  (b)  Explain  how  you  will  provide  on- 
site  private  office  space  for  the  Service 
Coordinator,  to  allow  for  confidential 
meetings  with  residents. 

(c)  If  you  include  quality  assurance  in 
your  proposed  budget,  provide  a 
justification  and  explanation  of  who 
will  perform  this  work,  what 
responsibilities  are  involved,  and  how 
often  the  work  wiU  be  done. 

(d)  If  you  propose  to  serve  community 
residents,  present  a  description  of  your 
plan. 

(e)  If  you  are  appl)dng  for  an  ALCP 
grant:  (i)  Describe  how  the  new  or 
additional  Service  Coordinator  hoiirs 
will  support  your  proposed  assisted 
living  program,  by  following  the 
instruction  provided  in  the  ALCP 
NOFA;  and  (ii)  indicate  if  you  want 
your  Service  Coordinator  application 
entered  into  the  lottery  if  your  ALCP 
application  is  not  selected  to  receive  an 
award. 

(5)  If  applicable,  evidence  that  prior 
funding  sources  for  your  development's 
Service  Coordinator  program  are  no 
longer  available  or  will  expire  within 
six  months  following  the  application 
deadline  date. 

(6)  A  bank  statement  showing  the 
current  residual  receipts  or  excess 
income  balance  in  the  development's  * 
account. 

(7)  Applicant  checklist. 


Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

It  is  anticipated  that  most  activities 
under  this  program  are  categorically 
excluded  from  NEPA  and  related 
environmental  authorities  under  24  CFR 
50.19(b)(3),  (4).  (12).  or  (13).  If  grant 
funds  will  be  used  to  cover  the  cost  of 
any  activities  which  are  not  exempted 
from  enviroimiental  review 
requirements — such  as  acquisition, 
leasing,  construction,  or  building 
rehabilitation.  HUD  will  perform  an 
environmental  review  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
grant  award. 

IX.  Authorit]f^ 

Section  808  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 
1990),  as  amended  by  sections  671,  674, 
676,  and  677  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28, 
1992).  and  section  851  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  (Pub.  L.  106- 
569. approved  December  27,  2000). 

Appendix  A 

HUD  Field  OfBce  List  for  Mailing  Service 
Coordinator  Applications 

Alabama — Multifamily  Housing  Program 
Center,  HUD— Birmingham  Office,  600 
Beacon  Parkway  West.  Rm.  300, 
Birmingham,  AL  35209-3144.  OFC  Phone: 

(205)  290-7611,  FAX:  (205)  290-7632,  TTY 
Number:  (205)  731-2624 

Alaska — Multifamily  Housing  Hub,  HUD 
Seattle  Office,  909  First  Avenue,  Suite  190, 
MS-OAHM,  Seattle.  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 

(206)  220-5206,  TTY  Number:  (206)  220- 
5254 

Arizona — Multifamily  Housing  Program 
Center,  HUD  Phoenix  Office,  400  North 
Fifth  Street,  Suite  1600.  Phoenix,. AZ 
85004-2361,  OFC  Phone:  (602)  379-4434, 
FAX:  (602)  379-3985  TTY  Number:  (602) 
379-^557 

Arkansas — Multifamily  Housing  Program 
Center,  HUD  Little  Rock  Office,  425  West 
Capitol  Avenue  #900,  Little  Rock,  AR 
7220i-3488,  OFC  Phone:  (501)  324-5401, 
FAX:  (501)  324-6142,  TTY  Number:  (501) 
324-5931 

California — Multifamily  Housing  Hub, 
HUD— San  Francisco  Office,  450  Golden 
Gate  Avenue,  PO  Box  36003,  San 
Francisco,  CA  94102-3448,  OFC  Phone: 
(415)  436-6505,  FAX:  (415)  436-8996,  TTY 
Number:  (415)  436-6594 

Los  Angeles  Multifamily  Hub,  611  West 
Sixth  Street,  Suite  800,  Los  Angeles,  CA 
90017,  OFC  Phone:  (213)  894-8000  x3634, 


21862 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


Fax:  (213)  894-8255,  TTY  Number:  (213) 
894-6133 
Colorado — Multifamily  Housing  Hub,  HUD 
Denver  Office,  633  17th  Street,  11th  Floor, 
Denver,  CO  80202-3607,  OFC  Phone:  (303) 
672-5343,  FAX:  (303)  672-5153,  TTY 
Number:  (303)  672-5113 
Connecticut — Multifamily  Housing  Program 
Center,  HUD— Hartford  Office,  One 
Corporate  Center,  19th  floor,  Hartford,  CT 
06103-3220.  OFC  Phone:  (860)  240-4800 
Ext.  3068,  FAX:  (860)  240-4850,  TTY 
Number:  (860)  240-4665 
Delaware — Multifamily  Housing  Hub,  HUD 
Philadelphia  Office,  The  Wanamaker 
Building,  100  Penn  Square,  East, 
Philadelphia,  PA  19107-3380,  OFC  Phone: 
(215)  656-0609  Ext.  3533,  FAX:  (215)  656- 
3427,  TTY  Number:  (215)  656-3452 
District  of  Columbia — Multifamily  Housing 
Program  Center,  HUD  Washington,  DC 
Office,  Suite  300,  820  First  Street,  N.E., 
Washington,  DC  20032-4205,  OFC  Phone: 
(202)  275-9200,  FAX:  (202)  275-9212,  TTY 
Number:  (202)  275-0772 
Florida — Multifamily  Housing  Hub,  HUD — 
Jacksonville  Office,  301  West  Bay  Street, 
Suite  2200,  Jacksonville,  FL  32202-5121, 
OFC  Phone:  (904)  232-1777  x2144,  FAX: 
(904)  232-2731,  TTY  Number:  (904)  232- 
2631 
Georgia — Multifamily  Housing  Hub,  HUD — 
Atlanta  Office,  Five  Points  Plaza  Building, 
40  Marietta  Street,  S.W.,  Atlanta,  Georgia 
30303-2806,  OFC  Phone:  (404)  331^976, 
FAX:  (404)  331^028,  TTY  Number:  (404) 
730-2654 
Hawaii — Multifamily  Housing  Program 
Center,  HUD  Honolulu  Office,  7  Waterfront 
Plaza,  500  Ala  Moana  Blvd.  #500, 
Honolulu,  HI  96813^918,  OFC  Phone: 
(808)  522-8185  Ext.  244,  FAX:  (808)  522- 
8194,  TTY  Number:  (808)  522-8193 
Idaho — Multifamily  Housing  Hub,  HUD 
Seattle  Office,  909  First  Avenue,  Suite  190, 
MS-OAHM,  Seattle,  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206)  220-5206,  TTY  Number:  (206)  220- 
5254 
Illinois— Multifamily  Housing  Hub,  HUD— 
Chicago  Office,  Ralph  Mstcalfe  Federal 
Building,  17  West  Jackson  Boulevard, 
Chicago,  IL  60604-3507,  OFC  Phone:  (312) 
353-6236  Ext.  2202,  FAX:  (312)  88fr-2729, 
TTY  Number:  (312)  353-5944 
Indiana — Multifamily  Housing  Program 
Center,  HUD  Indianapolis  Office,  151 
North  Delaware  Street,  Suite  1200, 
Indianapolis,  IN  46204-2526,  OFC  Phone: 
(317)  226-6303,  FAX:  (317)  226-7308,  TTY 
Number:  (317)  226-7081 
Iowa— Multifamily  Housing  Program  Center, 
HUD  Des  Moines  Office,  210  Walnut 
Street,  Room  239,  Des  Moines.  LA  50309- 
2155,  OFC  Phone:  (515)  284-4736,  FAX: 
(515)  284-4743,  TTY  Number:  (515)  284- 
4728 
Kansas — Multifamily  Housing  Hub,  HUD 
Kansas  City  Office,  400  State  Avenue. 
Room  200,  Kansas  City,  KS  66101-2406, 
OFC  Phone:  (913)  551-6844,  FAX:  (913) 
551-5469,  TTY  Number:  (913)  551-6972 
Kentucky — Multifamily  Housing  Program 
Center,  HUD— Louisville  Office.  601  West 
Broadway.  PO  Box  1044,  Louisville.  KY 
40201-1044.  OFC  Phone:  (502)  582-6124, 


FAX:  (502)  582-6547.  TTY  Number:  (800) 
648-6056 

Louisiana — Multifamily  Housing  Program 
Center.  HUD  New  Orleans  Office,  Hale 
Boggs  Bldg.— 501  Magazine  Street,  9th 
Floor,  New  Orleans,  LA  70130-3099,  OFC 
Phone:  (504)  589-7236,  FAX:  (504)  589- 
6834,  TTY  Number:  (504)  589-7279 

Maine — Multifamily  Housing  Program 
Center.  HUD — Manchester  Office.  Norris 
Cotton  Federal  Bldg.,  275  Chestnut  Street, 
Manchester,  NH  03101-2487,  OFC  Phone: 
(603)  666-7684.  FAX:  (603)  666-7697.  TTY 
Number:  (603)  666-7518 

Maryland — Multifamily  Housing  Hub,  HUD 
Baltimore  Office.  5th  Floor.  10  South 
Howard  Street.  Baltimore,  MD  21201-2505, 
OFC  Phone:  (410)  962-2520  Ext.  3474, 
FAX:  (410)  962-1849.  TTY  Number:  (410) 
962-0106 

Massachusetts — Multifamily  Housing  Hub. 
HUD— Boston  Office,  O'Neil  Federal 
Building.  10  Causeway  Street.  Rm.375, 
Boston,  MA  02222-1092,  OFC  Phone:  (617) 
565-5162.  FAX:  (617)  565-6557.  TTY 
Number:  (617)  565-5453 

Michigan — Multifamily  Housing  Hub,  HUD 
Detroit  Office,  477  Michigan  Avenue, 
Detroit.  MI  48226-2592.  OFC  Phone:  (313) 
226-7900,  FAX:  (313)  226-5611,  TTY 
Number:  (313)  226-6899 

Multifamily  Housing  Program  Center.  HUD 
Grand  Rapids.  Trade  Center  Building,  50 
Louis  Street,  N.W.,  Grand  Rapids.  MI 
49503-2648.  OFC  Phone:  (616)  456-2100, 
FAX:  (616)  456-2191.  TTY  Number:  (616) 
456-2159 

Minnesota — Multifamily  Housing  Hub.  HUD 
Minneapolis  Office,  220  Second  Street, 
South,  Minneapolis,  MN  55401-2195,  OFC 
.  Phone:  (612)  370-3051.  FAX:  (612)  370- 
3090.  TTY  Number:  (612)  370-3186 

Mississippi — Multifamily  Housing  Program 
Center.  HUD  Jackson  Office — McCoy 
Federal  Building.  100  W.  Capitol  Street. 
Room  910,  Jackson,  MS  39269-1096,  OFC 
Phone:  (601)  965^738,  FAX:  (601)  965- 
4773,  TTY  Number:  (601)  965^171 

Missouri — Multifamily  Housing  Hub,  HUD 
Kansas  City  Office,  400  State  Avenue. 
Room  200,  Kansas  City.  KS  66101-2406, 
OFC  Phone:  (913)  551-6844,  FAX:  (913) 
551-5469.  TTY  Number:  (913)  551-6972 

Multifamily  Housing  Program  Center — HUD 
St.  Louis  Office,  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street.  Third  Floor, 
St.  Louis.  MO  63103-2836,  OFC  Phone: 
(314)  539-6382,  FAX:  (314)  539-6356,  TTY 
Number:  (314)  539-6331 

Montana — Multifamily  Housing  Hub.  HUD 
Denver  Office.  633  17th  Street.  14th  Floor. 
Denver.  CO  80202-3607,  OFC  Phone:  (303) 
672-5343.  FAX:  (303)  672-5153.  TTY 
Number:  (303)  672-5248 

Nebraska — Multifamily  Housing  Program 
Center,  HUD  Omaha  Office.  10909  Mill 
Valley  Road.  Suite  100,  Omaha,  NE  68154- 
3955.  OFC  Phone:  (402)  492-3113,  FAX: 
(402)  492-3184.  TTY  Number:  (402)  492- 
3183 

Nevada — Multifiamily  Housing  Program 
Center.  HUD  Las  Vegas  Office.  333  N. 
Rancho  Drive — Atrium  Bldg.  Suite  700,  Las 
Vegas,  NV  89106-3714,  OPC  Phone:  (702) 
388-6525,  FAX:  (702)  388-6244,  TTY 
Number:  (702)  388-6246 


New  Hampshire — Multifamily  Housing 
Program  Center,  HUT) — Manchester  Office, 
Norris  Cotton  Federal  Bldg.,  275  Chestnut 
Street.  Manchester.  NH  03101-2487,  OFC 
Phone:  (603)  666-7684,  FAX:  (603)  666- 
7697.  TTY  Number:  (603)  666-7518 
New  Jersey — Multifamily  Housing  Program 
Center.  HUI>— Newark  Office— -13th  Floor. 
One  Newark  Center,  Newark,  NJ  07102- 
5260,  OFC  Phone:  (973)  622-7900  Ext. 
3400,  FAX:  (973)  645-2271.  TTY  Number: 
(973)  645-3298 
New  Mexico — Multifamily  Housing  Hub, 
HUD  Ft.  Worth  Office,  801  Cherry  Street, 
PO  Box  2905,  Ft.  Worth,  TX  76102-2905, 
OFC  Phone:  (817)  978-5764,  FAX:  (817) 
978-5520,  TTY  Number:  (817)  978-9278 
New  York — Multifamily  Housing  Hub, 
HUD— New  York  Office.  26  Federal 
Plaza — Room  3214,  New  York,  NY  10278- 
0068,  OFC  Phone:  (212)  264-0777  Ext. 
3713,  FAX:  (212)  264-1277,  TTY  Number: 
(212)  264-0927 
Multifamily  Flousing  Hub,  HUD— Buffalo 
Office,  Lafayette  Court.  5th  Floor.  465  Main 
Street,  Buffalo.  NY  14203-1780.  OFC 
Phone:  (716)  551-5755  Ext.  5509,  FAX: 
(716)  551-3252.  TTY  Number:  (716)  551- 
5787 

North  Carolina — Multifamily  Housing  Hub, 
HUD  Greensboro  Office — Koger  Building. 
2306  West  Meadowview  Road.  Greensboro, 
NC  27407,  OFC  Phone:  (336)  547-4034, 
FAX:  (336)  547-1121,  TTY  Number:  (336) 
547-4020 

North  Dakota— Multifamily  Housing  Hub, 
HUD  Denver  Office,  633  17th  Street,  14th 
Floor,  Denver,  CO  80202-3607,  OFC 
Phone:  (303)  672-5343.  FAX:  (303)  672- 
5153.  TTY  Number:  (303)  672-5248 

Ohio — Multifamily  Housing  Hub.  HUD 
Columbus  Office.  200  North  High  Street, 
Columbus.  OH  43215-2499.  OFC  Phone: 
(614)  469-5737,  Ext.  8111,  FAX:  (614)  469- 
2432,  TTY  Number:  (614)  469-6694 

Multifamily  Housing  Program  Center,  HUD 
Cincinnati  Office.  525  Vine  Street,  Suite 
700.  Cincinnati,  OH  45202-3188,  OFC 
Phone:  (513)  684-2350,  FAX:  (513)  684- 
6224.  TTY  Number:  (513)  684-6180 

Multifamily  Housing  Program  Center.  HUD 
Cleveland  Office,  1350  Euclid  Avenue, 
Suite  500,  Cleveland,  OH  44115-1815, 
OFC  Phone:  (216)  522-4058  Ext.  7000, 
FAX:  (216)  522-4067.  TTY  Number:  (216) 
522-2261 

Oklahoma — Multifamily  Housing  Program 
Center,  HUD  Oklahoma  City  Office.  500  W. 
Main  Street.  Suite  400.  Oklahoma  City.  OK 
73102-2233.  OFC  Phone:  (405)  553-7410, 
FAX:  (405)  553-7406.  TTY  Number:  (1) 
800-877-8339 

Oregon— Multifamily  Housing  Hub.  HUD 
Seattle  Office,  909  First  Avenue.  Suite  190, 
MS-OAHM,  Seattle,  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250.  FAX: 
(206)  220-5206.  TTY  Number:  (206)  220- 
5254 

Pennsylvania — Multifamily  Housing  Hub. 
HUD  Philadelphia  Office.  The  Wanamaker 
Building,  100  Penn  Square,  East. 
Philadelphia.  PA  19107-3380.  OFC  Phone: 
(215)  656-0609  Ext.  3533.  FAX:  (215)  656- 
3427.  TTY  Number:  (215)  656-3452 

Multifamily  Housing  Program  Center,  HUD 
Pittsburgh  Office,  339  Sixth  Avenufr— Sixth 
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Floor,  Pittsburgh.  PA  15222-2515.  OFC 
;  Phone:  (412)  644-6639.  FAX:  (412)  644- 
5872,  TTY  Number:  (412)  644-5747 
Puerto  Rico — Multifamily  Housing  Program 
Center,  HUD  Caribbean  Office.  171  Carlos 
E.  Chardon  Avenue.  San  Juan,  PR  00918- 
;  0903,  OFC  Phone:  (787)  766-5401,  FAX: 
I  (787)  76&-5522,  TTY  Number:  (787)  766- 
5909 
Rhode  Island — Multifamily  Housing  Program 
Center,  HUD— Providence  Office,  10 
!  Weybosset  Street,  Sixth  Floor,  Providence, 
RI  02903-2808,  OFC  Phone:  (401)  528- 
5230.  FAX:  (401)  528-5097,  TTY  Number: 
(401)  528-5403 
South  Carolina — Multifamily  Housing 
Program  Center,  HUD  Columbia  Office, 
1835  Assembly  Street.  Columbia,  SC 
29201-2480,  OFC  Phone:  (803)  765-5162, 
FAX:  (803)  253-3043,  TTY  Number:  (803) 
253-3209 
South  Dakota — Multifamily  Housing  Hub, 
HUD  Denver  Office,  633  17th  Street,  14th 
I  Floor,  Denver,  CO  80202-3607,  OFC 
!  Phone:  (303)  672-5343,  FAX:  (303)  672- 
5153,  TTY  Number:  (303)  672-5248 
Tennessee — Multifamily  Housing  Program 
I  Center,  HUD— Knoxville  Office,  710  Locust 
'  Street,  SW,  Knoxville,  TN  37902-2526. 
OFC  Phone:  (423)  545-4411.  FAX:  (423) 
345-4578.  TTY  Number:  (423)  545-4559 


Multifainily  Housing  Program  Center  HUD — 
Nashville  Office.  251  Cumberland  Bend 
Drive,  Suite  200.  Nashville.  TN  37228- 
1803,  OFC  Phone:  (615)  736-5748.  FAX: 
(615)  736-2018,  TTY  Number:  (615)  736- 
2886 

Texas— Multifamily  Housing  Hub,  HUD  Ft. 
Worth  Office,  801  Cherry  Street,  PO  Box 
2905,  Ft.  Worth,  TX  76102-2905,  OFC 
Phone:  (817)  978-5764,  FAX:  (817)  978- 
5520.  TTY  Number:  (817)  978-5965 

Multifamily  Housing  Program  Center.  HUD 
Houston  Office,  2211  Norfolk.  #200. 
Houston.  TX  77098-4096.  OFC  Phone: 
(713)  313-2274  Ext.  7015,  FAX:  (713)  313- 
2319,  TTY  Number:  (713)  834-3274 

Multifamily  Housing  Program  Center.  HUD 
San  Antonio  Office.  800  Dolorosa,  San 
Antonio,  TX  78207-4563.  OFC  Phone: 
(210)  475-6831,  FAX:  (210)  472-6897,  TTY 
Number:  (210)  475-6885 

Utah— Multifamily  Housing  Hub,  HUD 
Denver  Office.  633  17th  Street.  14th  Floor. 
Denver.  CO  80202-3607.  OFC  Phone:  (303) 
672-5343.  FAX:  (303)  672-5153.  TTY 
Number:  (303)  672-5248 

Vermont — Multifamily  Housing  Program 
Center.  HUD — Manchester  Office.  Norris 
Cotton  Federal  Bldg.,  275  Chestnut  Street. 
Manchester,  NH  03101-2487.  OFC  Phone: 


(603)  666-7684.  FAX:  (603)  666-7697,  TTY 
Number:  (603)  666-7518 

Virginia — Multifamily  HUD  Richmond 
Office,  3600  West  Broad  Street,  Richmond. 
VA  23230-4920.  OFC  Phone:  (804)  278- 
4500  Ext.  3146.  FAX:  (804)  278-4613,  TTY 
Number:  (804)  771-2038 

Washington— Multifamily  HUD  Seattle 
Office.  909  First  Avenue.  Suite  190,  MS- 
OAHM.  Seattle.  WA  98104-1000.  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206)  220-5206.  TTY  Number:  (206)  220- 
5254 

West  Virginia— Multifamily  HUD— 
Charleston  Office.  405  Capitol  Street,  Suite 
708,  Charleston,  WV  25301-1795,  OFC 
Phone:  (304)  347-7000  Ext.  103,  FAX: 
(304)  347-7050,  TTY  Number:  (304)  347- 
5332 

Wisconsin — Multifamily,  HUD  Milwaukee 
Office.  310  West  Wisconsin  Avenue.  Room 
1380.  Milwaukee.  WI  53203-2289.  OFC 
Phone:  (414)  297-3214  Ext.  8662.  FAX: 
(414)  297-3204.  TTY  Number:  (414)  297- 
1423 

Wyoming — Multifamily  Housing  Hub,  HUD 
Denver  Office.  633  17th  Street.  14th  Floor. 
Denver.  CO  80202-3607.  OFC  Phone:  (303) 
672-5343.  FAX:  (303)  672-5153.  TTY 
Number:  (303)  672-5248 
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t^HELPFUL  HINTS  f^ 


Be  sure  to  read  the  application  materials  carefully  and  thoroughly. 

If  you  have  any  questions  about  any  part  of  this  application,  do  not  make  assumptions  or 
guesses.  Contact  HUD  Field  staff  for  assistance. 

The  owner  corporation  is  the  only  eligible  applicant  and  recipient  of  Service  Coordinator 
funds.  Property  management  companies  and  other  agents  may  prepare  applications,  but 
may  not  receive  funds  (Section  3.1). 

Section  202  with  Project  Rental  Assistance  Contracts  (PRAC)  and  Section  81 1 
developments  are  not  eligible  for  funding  (Section  3.2.2). 

Only  developments  designed  for  the  elderly  or  people  with  disabilities  and  continuing  to 
operate  as  such  are  eligible  for  funding.  Developments  designed  for  primary  residence 
by  families  are  not  eligible  (Section  3.2).  , 

There  is  no  minimum  unit  number  to  be  eligible  for  funding  (Section  3.2. 1(G)). 

You  may  request  funds  to  augment  the  time  of  a  current  Service  Coordinator  or  hire  an 
additional  Service  Coordinator  or  aide  (Section  3.3.1(D)). 

You  may  request  funding  to  continue  a  Service  Coordinator  program  paid  through  other 
resources,  if  those  resources  are  no  longer  available  or  will  discontinue  within  six  months 
following  the  application  due  date  (Section  3.3.1  (E)). 

As  part  of  your  program,  you  may  provide  service  coordination  to  low-income  elderly  or 
disabled  families  living  in  the  vicinity  of  an  eligible  development  (Section  3.3.1(F)). 

When  preparing  your  application,  please  number  all  pages  and  clearly  identify  all 
components  of  your  application  package. 

The  Standard  Form  424  requests  the  Catalogue  of  Federal  Domestic  Assistance  (CFDA) 
number  for  this  program.  The  number  is  1 4. 1 9 1 . 
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1.  Introduction 

This  application  package  contains  instructions  and  materials  for  Service  Coordinator 
grants  for  multifamily  assisted  housing  developments  for  the  elderly  and  people  with 
disabilities.  Applicants  will  submit  requests  to  their  local  Field  Office.  Field  staff  will 
review  applications  and  will  fonrt/ard  to  HUD  Headquarters  funding  request  information 
for  those  applications  that  m^et  threshold  eligibility  criteria.  HUD  Headquarters  staff  will 
place  all  eligible  applications  in  a  national  lottery.  HUD  will  make  three-year  grants 
through  this  process  and  will  award  approximately  $25  million.  All  grants  are  renewable 
in  the  future,  subject  to  the  availability  of  funds  and  acceptable  program  performance. 

2.  APPLICATION  REQUIREMENTS 

2.1  Deadline  Date:  The  Application  deadline  date  is  Julv  10.  2003.  Applicants  must 
submit  applications  to  their  local  Field  office  as  directed  in  the  Service  Coordinator 
Notice  of  Funding  Availability  (NOFA)  and  in  this  application  package. 

2.2  Number  of  Copies.  You  must  submit  one  original  application  and  two  copies  to 

the  appropriate  Field  Office. 

2.3  Number  of  Applications 

A.  You  may  submit  one  application  for  one  or  more  developments  that  your  corporation 
owns. 

OR 
You  may  submit  more  than  one  application  to  a  single  Field  Office,  if  you  wish  to 
increase  your  chances  of  selection  in  the  lottery.  Each  application  must  propose  a 
stand-alone  program  at  separate  sites  and  the  development(s)  must  all  be  located  In 
the  same  Field  Office  jurisdiction. 

C.  If  you  wish  to  apply  on  behalf  of  developments  located  in  different  Field  Office 
jurisdictions,  you  must  submit  a  separate  application  to  each  Field  Office. 
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2.4  Applications  With  {Multiple  Developments  and  Joint  Applications 

2.4.1  l\/lultiple  Development  Applications 

You  may  propose  to  hire  a  Service  Coordinator  who  will  be  shared  among  eligible 
developments  that  your  corporation  owns.  You  need  submit  only  one  transmittal  letter 
and  set  of  other  required  attachments.  In  your  letter,  be  sure  to  list  all  developments 
that  will  share  the  coordinator  and  provide  all  pertinent  development  information. 

2.4.2  Joint  Applications 

You  may  join  with  one  or  more  owners  to  share  a  Service  Coordinator  and  so  submit  a 
joint  application.  In  the  past,  owners  of  small  developments  have  joined  together  to 
submit  one  application  for  one  Service  Coordinator  who  will  serve  all  sites. 

One  entity  must  act  as  the  "lead  applicant"  and  submit  a  transmittal  letter  covering  all 
requests,  (see  sample  letter  format,  Attachment  3).  Send  ail  owners'  applications 
together,  with  the  transmittal  letter  as  the  cover  letter  for  the  group  of  applications.  This 
insures  that  all  multiple  requests  are  reviewed  together. 

The  applicants  must  show  the  grant  amount,  and  residual  receipts/excess  income,  if 
appropriate,  for  EACH  development.  HUD  will  not  award  funds  to  one  owner  or  a  third 
party  organization  (e.g.,  a  management  agent)  to  be  parceled  out  to  the  other  owners. 


2.5  Grant  Amount 

There  is  no  maximum  grant  amount.  The  grant  amount  you  request  will  be  based  on 
the  Service  Coordinator's  salary  and  the  number  of  hours  worked  each  week  by  that 
Service  Coordinator  (and/or  aide).  You  should  base  your  determination  of  the 
appropriate  number  of  weekly  work  hours  on  the  number  of  people  in  the  development 
who  are  frail,  at-risk,  or  non-elderiy  people  with  disabilities.  Under  normal 
circumstances,  a  full-time  Ser\'ice  Coordinator  should  be  able  to  serve  about  50-60  frail 
or  at-risk  elderiy  or  non-elderly  people  with  disabilities  on  a  continuing  basis.  Your 
proposed  salary  must  also  be  supported  by  evidence  of  comparable  salaries  in  your 
area.  Gather  data  from  programs  near  you  to  compare  your  estimates  with  the  salaries 
and  administrative  costs  of  currently  operating  programs.  Field  staff  can  provide  you 
with  contacts  at  local  program  sites. 
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2.6  Applicant  Checklist 

Make  sure  that  you  have  included  all  required  components  and  information  in  your 
application.  Use  the  Applicant  Checklist  (Attachment  1 )  to  help  you  keep  track  of  these 
items.  Check  off  each  item  as  you  put  your  application  together  and  include  the 
checklist  as  part  of  your  application  package.  Your  application  must  include  the  below 
items: 

A.  Service  Coordinator  Funding  Request  (forms  HUD-91186  and  HUD-91 186-i) 

B.  If  more  than  one  owner  is  proposing  to  share  a  Service  Coordinator,  one  agency 
must  designate  itself  the  "lead".  This  lead  agency  must  submit  a  letter  along  with 
the  completed  application  materials  from  each  owner.  The  letter  must  be  on 
organization  letterhead  and  contain  the  number  of  developments,  their  names  and 
addresses,  and  the  dollar  amount  requested  for  each  site.  The  legal  signatory  for 
the  owner  corporation  must  sign  the  letter,  indicating  agreement  to  administer  grant 
funds  for  the  housing  developments  listed  in  the  letter. 

C.  Evidence  of  comparable  salaries  in  your  local  area. 

D.  Narratives 

1 )  Explain  your  method  of  estimating  how  many  residents  of  your  development  are 
frail  or  at-risk  elderly  or  non-elderly  people  with  disabilities.  Please  document 
that  individuals  meeting  these  criteria  make  up  at  least  25%  of  your  resident 
population.  (Do  not  include  elderly  individuals  or  people  with  disabilities  who  do 
not  live  in  the  eligible  developments  Included  in  your  application.) 

2)  Explain  how  you  will  provide  on-site  private  office  space  for  the  Service 
Coordinator,  to  allow  for  confidential  meetings  with  residents. 

3)  If  you  include  quality  assurance  in  your  proposed  budget,  provide  a  justification 
and  explanation  of  who  will  perform  this  work,  what  responsibilities  are  involved, 
and  how  often  the  work  will  be  done. 

4)  If  you  propose  to  serve  community  residents,  present  a  description  of  your  plan. 

'  5)  If  you  are  applying  for  an  ALCP  grant,  (a)  describe  how  the  new  or  additional 
Service  Coordinator  hours  will  support  your  proposed  assisted  living  program,  by 
following  the  instruction  provided  in  the  ALCP  NOFA  and  (b)  indicate  if  you  want 
your  Service  Coordinator  application  entered  into  the  lottery  if  your  ALCP 
-application  is  not  selected  to  receive  an  award. 
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E.  If  applicable,  Evidence  that  prior  funding  sources  for  your  development's  Service 
Coordinator  program  are  no  longer  available  or  will  expire  within  six  months 
following  the  application  deadline  date. 

F.  A  bank  statement  showing  the  current  residual  receipts  or  excess  income  balance  in 
the  development's  account. 

G.  Applicant  checklist 

H.  Standard  Forms: 

1 )  Application  for  Federal  Assistance  (HUD-424) 

2)  Applicant  Assurances  and  Certifications  (HUD-424B) 

3)  If  engaged  in  lobbying;  the  Disclosure  Form  Regarding  Lobbying  (SF-LLL) 

4)  Applicant/Recipient  Disclosure/Update  Report  Form  (HUD-2880) 

5)  Acknowledgment  of  Application  Receipt  (HUD-2993) 

6)  Client  Comments  and  Suggestions  (HUD-2994) 


2.7  Application  Submission 

2.7.1  Submission  Address 

Send  your  application  to  the  local  HUD  Field  Office  that  serves  the  jurisdiction  in  which 
the  development  proposed  for  funding  is  located.  Address  your  application  to  the 
Director,  Multifamily  Housing  Hub  or  Program  Center.  See  list  of  Field  Offices  in 
Appendix  A  to  the  NOFA.  Do  not  send  any  copies  of  applications  to  HUD 
Headquarters. 

2.7.2  Delivery  Options 

A.  You  may  not  hand  deliver  applications.  HUD  will  reject  any  hand-delivered  applications. 

B.  You  may  send  your  application  via  any  mail  delivery  service.  However,  HUD  recommends 
that  you  send  your  application  through  the  United  States  Postal  Service,  as  access  to  HUD 
offices  by  other  delivery  services  is  not  guaranteed  and  access  may  be  denied  for  security 
reasons. 

C.  To  be  considered  for  funding,  HUD  must  receive  your  mailed  application  no  later  than  3:30 
PM  local  time  on  the  application  due  date. 

If  you  mail  your  application  to  the  wrong  Field  Office  and  it  is  not  received  by  the  Office 
designated  for  receipt  by  the  due  date  and  time,  it  will  be  considered  late  and 
disqualified  from  funding.  HUD  is  not  responsible  for  directing  it  to  the  appropriate 
Office.  Proof  of  timely  submission  to  HUD  field  offices  will  be  the  Certificate  of 
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Mailing  (USPS  Form  3817).    Please  remember  that  mail  to  Federal  facilities  is 
screened  prior  to  delivery,  so  please  allow  time  for  your  package  to  be  delivered.  If  an 
application  does  not  meet  the  filing  requirements  it  will  not  receive  funding 
consideration.  Also,  see  the  General  Section  of  the  SuperNOFA  for  further  discussion 
concerning  the  fonm  of  application  submission. 

2.8  Technical  Assistance 

Field  Office  staff  may  provide  limited  technical  assistance  to  owners  to  assist  them  in 
completing  their  applications.  Technical  Assistance  includes  such  activities  as 
explaining  and  responding  to  questions  about  program  regulations,  defining  terms  in  an 
application  package,  and  providing  other  forms  of  technical  guidance  that  may  be 
described  in  a  NOFA.  It  does  not  include  advising  the  applicant  how  to  make 
substantive  improvements  to  an  application.  See  Appendix  A  to  the  NOFA  for  a  list  of 
Field  Offices. 

You  also  may  email  questions  to  Carissa_L._Janis@hud.gov.  Your  message  may  be 
forwarded  to  your  local  HUD  Field  Office  contact  person,  so  be  sure  to  include  your  city 
and  state  in  your  message  so  we  can  respond  promptly. 

2.9  To  Obtain  Copies  of  this  Application  and  NOFAs 

You  may  obtain  additional  copies  of  this  grant  application  by  calling  the  SuperNOFA 
Information  Center  at  1-800-HUD-8929.  If  you  have  a  hearing  or  speech  Impairment, 
please  call  the  Center's  TTY  number  at  1-800-HUD-2209.  When  requesting  an 
application,  please  refer  to  the  Multifamily  Housing  Service  Coordinator  Program  and 
provide  your  name,  address  (including  zip  code)  and  telephone  number  (including  area 
code).  Application  materials  also  will  be  available  on  the  Internet  at  http://www.hud.qov. 

2.10  Other  Funding  Sources 

Some  owners  may  have  available  residual  receipts,  excess  income,  or  Section  8  funds 
(through  their  Housing  Assistance  Payment  [HAP]  contract).  If  these  excess  funds  are 
sufficient  to  cover  the  costs  of  employing  a  Service  Coordinator,  you  should  use  these, 
resources  first,  whenever  financially  feasible,  before  applying  for  a  grant.  You  will  find 
procedures  for  applying  for  and  using  these  funds  in  Housing's  Management  Agent 
Handbook  4381.5,  Revision-2,  Change-2,  Chapter  8,  and  Notice  99-28  "Calculating  and 
Retaining  Section  236  Excess  Income",  Section  II.C(3).  Field  Office  staff  will  approve 
such  requests  consistent  with  current  Section  8  and  housing  management  policy.  To 
the  extent  possible,  HUD  wants  Service  Coordinators  to  become  permanent  members 
of  the  management  team  and  so  this  budget-based  mechanism  is  a  preferable  long- 
tenn  approach. 
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3.  ELIGIBILITY  CRITERIA 

3.1  Eligible  and  Ineligible  Applicants 

Only  owners  of  eligible  multifamily  assisted  housing  developments  listed  in  Section  3.1, 
below,  may  request  Service  Coordinator  funding.  The  owner  entity  must  be  the  official 
applicant. 

Property  management  companies,  area  agencies  on  aging,  and  other  like  organizations 
are  not  eligible  applicants  for  Service  Coordinator  funds.  However,  such  agents  may     - 
prepare  applications  and  sign  application  documents.  To  do  so,  the  application  must 
include  evidence  that  the  owner  has  given  authority  for  the  agent  to  apply  for  the 
funds  and  to  sign  the  application  documents  on  behalf  of  the  owner  corporation. 
A  letter  from  the  owner  corporation  stating  this  authority  is  acceptable  evidence.  In 
such  cases,  the  owner  corporation  must  be  indicated  on  all  forms  and  documents  as 
the  official  funding  recipient. 

To  be  eligible  for  funding,  you  must  meet  all  of  the  applicable  threshold  requirements  of 
Section  V(B)  and  (D)  of  the  General  Section  of  the  SuperNOFA  and  must  be  pwners  of 
developments  assisted  under  the  following  programs: 

A.  Section  202  Direct  loan; 

B.  Project-based  Section  8  (including  Section  8  Moderate  Rehabilitation),  or 

C.  Section  221(d)(3)  below-market  interest  rate,  and  236  developments  that  are  insured 
or  assisted.  .. 

If  your  eligibility  status  changes  during  the  course  of  the  grant  term  making  you 
ineligible  to  receive  a  grant  (e.g.  due  to  prepayment  of  mortgage,  sale  of  property,  or 
opting  out  of  a  Section  8  Housing  Assistance  Payment  (HAP)  contract),  HUD  has  the 
right  to  terminate  your  grant. 

3.2  Eligible  and  Ineligible  Developments 
3.2.1  Eligible  Developments 

Developments  listed  in  section  3.1 ,  above,  are  eligible  only  if  they  meet  the  following 
criteria: 


A.  Have  frail  or  at-risk  elderiy  residents  and/or  non-elderiy  residents  with  disabilities 
who  together  total  at  least  25  percent  of  the  building's  residents. 
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B.  Are  designed  for  the  elderly  or  persons  with  disabilities  and  continue  to  operate  as 
such.  This  includes  any  building  within  a  mixed-use  development  that  was  designed 
for  occupancy  by  elderly  persons  or  persons  with  disabilities  at  its  Inception  and 
continues  to  operate  as  such,  or  consistent  with  title  VI,  subtitle  D  of  the  Housing 
and  Community  Development  Act  of  1992.  If  not  so  designed,  a  development  in 
which  the  owner  gives  preferences  in  tenant  selection  (with  HUD  approval)  to 
eligible  elderly  persons  or  persons  with  disabilities,  for  all  units  In  that  development. 

C.  Are  current  In  mortgage  payments  or  are  current  under  a  workout  agreement. 

D.  Meet  HDD's  Uniform  Physical  Conditions  Standards  (codified  in  24  CFR  part  5, 
subpart  G),  based  on  the  most  recent  physical  inspection  report  and  responses 

'  thereto,  as  evidenced  by  a  score  of  60  or  better  or  an  approved  plan  for 
developments  scoring  less  than  60.  * 

E.  Are  in  compliance  with  their  regulatory  agreement,  HAP  Contract,  and  other 
outstanding  directives. 

F.  Have  insufficient  surplus  cash  available  at  the  time  of  application  that  otherwise 
could  be  used  to  hire  a  Service  Coordinator.  HUD  Field  staff  will  make  this 
determination  based  on  the  surplus  cash  statement  of  the  development's  last  Annual 
Financial  Statement. 

G.  Please  note  that  there  Is  no  minimum  unit  number  eligibility  criterion.  This  means, 
for  example,  an  owner  of  a  20-unit  development  may  submit  an  application  for  a 
Service  Coordinator  to  serve  only  those  20  units.  However,  this  development  still 
must  meet  all  eligibility  criteria  and  the  owner  must  carefully  confonm  to  the  hiring 
guidelines  presented  in  Section  5.3,  below,  in  proposing  salary  and  number  of  work 
hours. 

3.2.2  Tneligible  Developments 

Ineligible  developments  include  those  that  are: 

A.  For  primary  residence  by  families  (I.e.  not  designed  for  the  elderly  or  disabled  or  no 
longer  operating  as  such). 

B.  Financed  through  Section  221(d)(4)  and  without  project-based  Section  8. 
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C.  Section  202  or  81 1  developments  with  a  Project  Rental  Assistance  Contract 
(PRAC).  Owners  of  Section  202  PRAC  developments  may  obtain  funding  by  . 
requesting  an  increase  in  their  PRAC  payment  consistent  with  the  Management 
Agent  Handbook  4381 .5  Revision-2,  Change-2,  Chapter  8.  There  is  no  statutory 
authority  for  Service  Coordinators  in  Section  81 1  developments. 

D.  Developments  with  project-based  Section  8  vouchers  are  not  eligible  to  receive 
Service  Coordinator  grants. 

3.3  Eligible  and  Ineligible  Activities 
3.3.1  Eligible  Activities 

A.  Service  Coordinator  Program  grant  funds  may  be  used  to  pay  for  the  salary,  fringe  . 
benefits,  and  related  support  costs  for  employing  a  Service  Coordinator. 

B.  You  may  use  grant  funds  to  pay  for  Quality  Assurance  (QA)  in  an  amount  that  does 
not  exceed  five  (5)  percent  of  the  Service  Coordinator's  salary.  Eligible  QA  activities- 
are  those  that  evaluate  your  program,  to  assure  that  the  position  is  effectively 
Implemented.  A  qualified  third  party  must  perfonn  the  program  evaluation  work  and 
must  have  supervisory  work  experience  and  education  in  social  or  health  care 
services.  Your  QA  activities  must  include  two  program  evaluation  reviews  during  the 
first  year  of  program  operation  and  one  review  each  successive  year.  On-site 
housing  management  staff  cannot  perform  QA  and  you  may  not  augment  current 
salaries  of  In-house  staff  for  this  purpose. 

C.  You  may  propose  reasonable  costs  associated  with  setting  up  a  confidential  office 
space  for  the  Service  Coordinator.  Such  expenses  must  be  one-time  only 
administrative  start-up  costs.  Such  costs  may  involve  acquisition,  leasing, 
rehabilitation,  or  conversion  of  space.  HUD  Field  Office  staff  must  approve  both  the 
proposed  costs  and  activity  and  must  perform  an  environmental  assessment  on 
such  proposed  wori<  prior  to  grant  award.  » 

D.  You  may  use  funds  to  augment  a  current  Service  Coordinator  program,  by 
increasing  the  hours  of  a  currently  employed  Service  Coordinator,  or  hiring  an 
additional  Service  Coordinator  or  aide  on  a  part-  or  full-time  basis. 

E.  You  may  use  funds  to  continue  a  Service  Coordinator  program  that  has  previously 
been  funded  through  other  sources.  In  your  application,  you  must  provide  evidence 
that  this  funding  source  has  already  ended  or  will  discontinue  within  six  months 
following  the  application  due  date  and  that  no  other  funding  mechanism  Is  available 
to  continue  the  program. 
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This  does  not  apply  to  the  Service  Coordinator  grants  previously  awarded  between 
1992  and  1999.  HUD  will  provide  one-year  extensions  to  these  expiring  grants 
through  a  separate  funding  action. 

You  may  provide  service  coordination  to  low-income  elderly  or  disabled  families 
living  in  the  vicinity  of  an  eligible  development.  Community  residents  should  come  to 
your  housing  development  to  meet  with  and  receive  service  from  the  Service 
Coordinator.  However,  you  must  make  reasonable  accommodations  for  those 
individuals  unable  to  travel  to  the  housing  site. 


3.3.2  Ineligible  Activities 

A.  You  may  not  use  funds  available  through  the  Service  Coordinator  NOFA  to  replace 
currently  available  funding  from  other  sources  for  a  Service  Coordinator  or  for  some 
other  staff  person  who  performs  Service  Coordinator  functions. 

B.  Owners  with  existing  Service  Coordinator  subsidy  awards  or  grants  may  not  apply 
for  renewal  or  extension  of  those  programs. 

C.  Congregate  Housing  Services  Program  (CHSP)  grantees  may  not  use  these  funds 
to  meet  statutory  program  match  requirements  and  may  riot  use  these  funds  to 
replace  current  CHSP  program  funds  to  continue  the  employment  of  a  Service 
Coordinator. 

D.  The  cost  of  application  preparation  is  not  eligible. 

E.  Grant  funds  cannot  be  used  to  increase  a  project's  management  fee. 

F.  You  cannot  hire  an  additional  part  or  full-time  Service  Coordinator  for  the  sole 
purpose  of  serving  low-income  elderly  or  disabled  families  who  live  in  the  vicinity  of 
your  development. 


4.  SERVICE  COORDINATION  . 

4.1  General 

A  Service  Coordinator  is  a  social  service  staff  person  hired  by  the  development  owner 
or  Management  Company.  The  coordinator  is  responsible  for  linking  elderly  residents, 
especially  those  who  are  frail  or  at-risk,  or  non-elderly  residents  with  disabilities  to  the 
supportive  services  they  need  to  continue  living  independently. 
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Service  coordination  means  the  activity  of  linking  a  resident  to  needed  supportive 
services  or  medical  services  which  may  be  provided  by  private  practitioners  or  agencies 
In  the  general  community.  Additionally,  the  term  may  cover  case  management,  both 
formal  and  informal,  in  which  the  Service  Coordinator  assesses  service  needs; 
determines  eligibility'for  public  services,  and  makes  resource  allocation  decisions. 

4.2  Who  Does  Service  Coordination? 

Service  coordination  may  be  performed  by: 

•  An  on-site  or  off-site  staff  person  hired  by  the  development  owner  or  management 
agent,  or  shared  among  these  employers; 

•  An  on-site  or  off-site  staff  person  hired  by  a  third  party  agency,  and  contracted  to  the 
development  owner  or  management  agent,  or 

•  A  staff  person  hired  by  a  third  party  agency,  who  provides  case  management  and 
service  coordination  for  a  development  resident  in  concert  with  the  distribution  of 
that  agency  or  another  agency's  funding. 

4.3  Indications  of  Existing  Service  Coordination 

If  Service  Coordination  is  currently  in-place  and  paid  for  by  HUD  or  resources  other  than 
HUD's,  the  costs  may  not  be  shifted  to  these  grant  funds.  These  services  may  often  be 
performed  by  staff  with  job  titles  other  than  "Service  Coordinator"  or  be  performed  on  a 
part-time  basis  by  other  members  of  the  management  team.  No  part  of  this  activity's 
cost,  regardless  of  who  performs  the  service,  may  be  transferred  to  this  grant  program. 

The  following  may  be  indicators  of  existing  coordination  arrangements: 

•  Supplemental  Security  Income  (SSI)  and/or  Medicaid  payments  going  directly  to  the 
development's  management  for  rent  and  service  costs; 

•  The  management  of  the  development  coordinates  the  services  (and  possibly  their 
payment); 

•  Third  party  staff  persons  are  placed  on  the  premises  without  charge  to  the  current 
HUD  budget  for  the  development,  and 

•  Any  combination  of  the  above. 


11 


21880 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


Case  managers,  social  workers,  or  Service  Coordinators  may  provide  these  services. 
These  staff  may  be  employed  by  a  development  owner  or  Management  Company,  or  a 
state/local  government  agency.  Not  all  developments  for  people  with  disabilities  have  a 
Service  Coordinator  in  place  or  can  provide  this  service  for  their  residents.  Therefore, 
HUD  will  Individually  evaluate  each  application  to  determine  whether  it  may  qualify  for 
funding  under  this  program,  regardless  of  the  population  served. 


4.4  Functions  of  a  Service  Coordinator 


The  major  functions  of  the  Service  Coordinator  include  the  following: 


r 


A.  Provide  general  case  management  (including  intake)  and  referral  services  to  all 
residents  needing  such  assistance. 

B.  Provide  formal  case  management  (i.e.,  evaluation  of  health,  psychological  and  social 
needs,  development  of  an  Individually  tailored  case  plan  for  services  and  periodic  - 
reassessment  of  the  resident's  situation  and  needs)  for  a  resident  when  such  service 
is  not  available  through  the  general  community. 

There  may  be  times  when  there  will  be  difficulty  in  linking  up  residents  with  a 
community  assessment  agency  in  a  timely  manner.  Therefore,  the  Service 
Coordinator  may  want  to  consider  setting  up  a  Professional  Assessment  Committee 
(PAC)  to  work  with  the  Service  Coordinator  to  perform  initial  assessments.  (See  the 
guidance  in  the  CHSP  regulations  at  24  CFR  700.135  (or  1944.258  for  Rural 
Housing  developments).  A  PAC  member  shall  MOT  be  paid  for  his/her  services  with 
grant  funds. 

C.  Establish  linkages  with  agencies  and  service  providers  in  the  community;  shop 
around  to  determine/develop  the  best  "deals"  in  service  pricing,  to  assure 
individualized,  flexible,  and  creative  services  for  the  involved  resident(s). 

D.  Create  a  directory  of  providers  for  use  by  both  development  staff  and  residents. 

E.  Refer  and  link  the  residents  of  the  development  to  service  providers  in  the  general 
community.  Examples  are:  Case  management,  personal  assistance,  homemaker, 
meals-on-wheels,  transportation,  counseling,  occasional  visiting  nurse,  preventive 
health  screening/wellness  and  legal  advocacy. 

F.  Educate  residents  on  service  availability,  application  procedures,  client  rights,  etc. 
Provide  advocacy  as  appropriate. 
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G.  Monitor  the  ongoing  provision  of  services  from  community  agencies  and  keep  the 
case  manager  and  provider  agency  current  with  the  progress  of  the  individual. 
Manage  the  provisbn  of  supportive  services  where  appropriate. 

H.  Help  the  residents  build  informal  support  networks  with  other  residents,  family  and 
friends. 

1.    Set  up  volunteer  support  programs  with  service  organizations  in  the  community. 

J.   Provide  training  to  the  development's  residents  in  the  obligations  of  tenancy  or 
coordinate  such  training. 

K.  Educate  other  staff  of  the  management  team  on  issues  related  to  aging  in  place  and 
Service  Coordination,  to  help  them  to  better  work  with  and  assist  the  residents. 

L.  Develop  case  plans  in  coordination  with  community  assessment  services  or  with  a 
PAC. 

M.  Work  and  consult  with  tenant  organizations  and  resident  management  corporations. 

4.5  Ineligible  Work  Responsibilities 

During  work  hours  paid  for  by  this  grant,  Service  Coordinators  may  not  perform  the 
following  activities: 

A.  Act  as  a  recreational  or  activities  director; 

B.  Provide  supportive  services  directly; 

C.  Assist  with  property  management  work,  and 

D.  Act  as  a  Neighborhood  Networks  director  or  coordinator. 

4.6  Basic  Qualification  Guidelines  for  Service  Coordinators  and  Aides 
4.6.1  Service  Coordinator  Qualifications 

a 

Qualifications  include  the  following: 

A.  A  Bachelor  of  Social  Work  or  degree  in  Gerontology,  Psychology  or  Counseling  is 
preferable;  a  college  degree  is  fully  acceptable.  However,  individuals  without  a 
degree,  but  with  appropriate  work  experience,  may  be  hired.  Such  situations  must 


not  be  rejected  out  of  hand. 
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B.  Training  in  the  aging  process,  elder  services,  disability  services,  eligibility  for  and 
procedures  of  Federal  and  applicable  State  entitlement  programs,  legal  liability 
issues  relating  to  providing  Service  Coordination,  drug  and  alcohol  use  and  abuse 
by  the  elderly,  and  mental  health  issues. 

This  requirement  Is  not  a  prerequisite  for  hiring.  The  owner  must  certify  and  put  In 
the  project  files,  that  the  training  requirements,  if  not  met  at  the  point  of  hiring,  will  be 
satisfied  within  one  year.  See  Housing's  Management  Agent  Handbook  4381 .5 
Revision-2,  Change-2,  Chapter  8. 

C.  Two  to  three  years  experience  in  social  service  delivery  with  senior  citizens  and 
people  with  disabilities.  Some  supervisory  or  management  experience  may  be 
desirable. 

D.  Demonstrated  working  knowledge  of  supportive  services  and  other  resources  for 
senior  citizens  and  non-elderly  people  with  disabilities  in  the  area  served  by  the 
development. 

E.  Demonstrated  ability  to  advocate,  organize,  problem-solve,  and  provide  results  for 
the  elderly  and  disabled  served. 

4.6.2  Aides  Working  with  a  Service  Coordinator 

A.  it  is  desirable,  but  not  required,  that  aides  have  a  college  degree.  They  should, 
however,  have  appropriate  experience  in  working  with  the  elderly  and/or  people  with 
disabilifies. 

B.  Opttons  for  structuring  an  "aide"  situation: 

•  Set  up  an  intemship  or  work  study  program  with  local  colleges  and  universities  to 
assist  in  canying  out  some  of  the  functions  noted  under  Section  4.4,  above. 

•  Use  local  college  and  university  programs  to  provide  planning  guidance  to 
development  staff  or  provide  program  evaluation/assessment  functions. 
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5.  STAFFING  CONSIDERATIONS 

5.1  Contracting  Out 

The  Service  Coordinator  functions  may  be  contracted  out  by  the  owner  if  the  contract  is 
with  a  single  individual  or  with  a  third  party  agency  that  commits  the  time  of  a  single 
individual  to  do  the  necessary  work.  Such  individual  should  meet  the  qualification 
guidelines  stated  previously  in  section  4.6. 

5.2  Sharing  a  Coordinator 

Owners  of  eligible  developments  may  combine  efforts  to  hire  a  part-time  or  full-time 
Service  Coordinator.  Sharing  is  especially  encouraged  for  smaller  buildings.  Owners 
may  join  together  to  share  a  Service  Coordinator  and  may  submit  a  combined 
application  as  described  below. 

5.3  Guidelines  for  Work  Time 

Under  normal  circumstances,  a  full-time  Service  Coordinator  should  be  able  to  serve 
about  50-60  frail  or  at-risk  elderiy  or  non-elderiy  people  with  disabilities.  However,  the 
population  of  most  developments  will  contain  a  significant  number  of  residents  who  are 
not  ft'ail,  at-risk,  or  disabled.  Thus,  the  determination  of  whether  or  not  a  Service 
Coordinator  is  full  time  should  be  related  to  the  number  of  people  in  the  development 
who  are  ft-ail,  at-risk,  or  disabled,  with  less  consideration  given  to  the  other  resklents  of 
the  development. 

The  requirement  that  25  percent  of  the  residents  must  be  ft^ail  or  at-risk  elderiy,  and/or 
non-elderiy  people  with  disabilities  means,  for  example,  that  in  a  50-unit  development, 
at  least  13  residents  must  be  ft^il,  at-risk,  or  disabled. 

Example  1:    In  a  50-unit  development,  13  residents  are  ft-ail  and  15-20  others  are  at- 
risk.  The  development  could  justify  a  1/2  time  coordinator. 

Example  2:    In  a  75-unlt  development,  20  residents  are  ft^ll  and  1 5-20  others  are  at- 
risk.  This  development  could  justify  at  least  a  3/4  time  Service 
Coordinator. 

Example  3:    In  a  1 10-unit  development,  40  residents  are  frail  and  40  others  are  at-risk. 
This  development  could  justify  a  full-time  coordinator  and  possibly  a  part- 
—  time  aide. 
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Example  4:    Three  developments  of  20, 20  and  51  units  (91  units,  total)  join  forces. 
Among  them,  they  have  10  frail  residents  and  15  others  that  are  at-risk. 
These  developments  could  justify  at  least  a  3/4  time  coordinator  (after 
making  allowances  for  travel  time  between  sites). 

Example  5:    In  a  80-unit  development  there  are  no  frail  individuals,  but  about  40  who 
are  at-risk.  This  development  could  justify  a  3/4  to  full-time  coordinator. 

Example  6:    In  a  150  unit  development,  45  residents  are  frail  and  another  60  are  at- 
risk.  This  development  could  justify  at  least  one  full-time  and  an  additional 
part-time  Service  Coordinator. 

All  above  examples  are  guidelines  that  you  should  adapt  to  local  situations.  Non-elderly 
people  with  disabilities  would  factor  the  same  in  the  above  examples  as  either  frail  or  at- 
risk  elderly. 

5.4  Quality  Assurance 

Management  must  assure  that  the  Service  Coordinator  function  is  effectively 
implemented.  Therefore,  quality  assurance  (i.e.  program  evaluation)  is  an  allowable 
program  expense  and  HUD  strongly  encourages  you  to  include  this  practice  in  your 
program.  You  may  propose  a  cost  of  up  to  five  (5)  percent  of  the  Service  Coordinator 
salary  to  pay  for  on  going  program  evaluation  activities.  Your  QA  activities  must  include 
two  program  evaluation  reviews  during  the  first  year  of  program  operation  and  one 
review  each  successive  year. 

In  your  application,  provide  a  narrative  description  of  your  proposed  QA  activities  and 
indicate  the  qualifications  of  potential  consultants  who  you  would  use  to  evaluate  your 
program.  A  qualified  third  party  must  perform  the  program  evaluation  work.  Basic 
qualifications  include  supervisory  experience  and  education  in  social  or  health  care 
services.  If  you  receive  a  Service  Coordinator  grant,  you  will  be  required  to  provide 
evidence  of  your  consultant's  qualifications  and  to  maintain  copies  of  your  program 
evaluation  reports  in  your  grant  files. 

In-house  and  management  staff  may  NOT  perform  this  function  and  their  salaries  may 
not  be  augmented  for  this  purpose. 


6.  FRAILTY  CONSIDERATIONS 

While  a  Service  Coordinator  may  serve  any  resident  of  a  development  who  needs 
assistance,  priority  must  be  given  to  frail  or  at-risk  elderiy  or  non-elderiy  people  with 
disabilities. 
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Frailty  is  defined  as  being  deficient  in  at  least  three  Activities  of  Daily  Living  (ADL)  (see 
below).  An  at-risk  person  will  be  deficient  in  1-2  ADLs.  The  MINIMUM  requirements 
necessary  to  qualify  for  an  ADL  deficiency  are  as  follows: 

A.  EATING:  May  need  assistance  with  cooking,  preparing  or  serving  food,  but  must 
be  able  to  feed  self; 

B.  DRESSING:  Must  be  able  to  dress  self,  but  may  need  occasional  assistance. 

C.  BATHING:  May  need  assistance  In  getting  in  and  out  of  the  shower  or  tub,  but 
must  be  able  to  wash  self; 

D.  GROOMING:  May  need  assistance  in  washing  hair,  but  must  be  able  to  take 
care  of  personal  appearance; 

E.  TRANSFERRING:  May  need  assistance  in  getting  in  and  out  of  bed  and  chairs, 
walking,  going  outdoors,  using  the  toilet;  and, 

F.  HOME  MANAGEMENT  ACTIVITIES:  May  need  assistance. in  doing  housewori< 
or  laundry  or  getting  to  and  from  one  location  to  another,  for  activities  such  as 
going  to  the  doctor  or  shopping,  but  must  be  mobile.  The  mobility  requirement 
does  not  exclude  persons  in  wheelchairs  or  those  requiring  mobility  devices. 

Each  of  the  ADLs  npted  above  includes  a  requirement  that  a  person  must  be  able  to 
perform  at  a  specified  minimum  level  (e.g.,  to  satisfy  the  eating  ADL,  the  person  must 
be  able  to  feed  him/herself).  The  determination  of  whether  a  person  meets  this  minimal 
level  of  performance  must  include  consideration  of  those  services  being  performed  by  a 
spouse,  relatives  or  other  attendants  to  be  provided  by  the  individual.  Take  for 
example,  a  person  who  requires  assistance  with  cooking,  preparing,  or  serving  food 
plus  needs  assistance  In  feeding  him/herself.  That  individual  meets  the  minimum 
perfonnance  level  and  thus  satisfies  the  eating  ADL  if  a  spouse,  relative  or  attendant 
provides  assistance  with  feeding  the  person.  Should  such  assistance  become 
unavailable  at  any  time,  the  owner  is  not  obligated  to  provide  individualized  services 
beyond  those  offered  to  the  resident  population  in  general. 

The  ADL  analysis  is  NOT  used  for  a  determination  of  eligibility  for  occupancy,  or  for 
determination  of  whom  the  Service  Coordinator  will  assist.  Rather,  the  owner  must 
estimate  the  number  of  frail  or  at-risk  elderiy  and/or  non-elderiy  people  with  disabilities 
In  the  development  and  certify  that  this  number  is  at  least  25  percent  of  the  total  number 
of  residents. 
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7.  DETERMINING  PROGRAM  COSTS 

7.1  Determining  Program  Costs 

Be  sure  to  carefully  review  the  instructions  to  the  Service  Coordinator  Funding  Request 
(forms  HUD-91 186  and  HUD-91 186-i).  It  lists  the  eligible  cost  categories  and  indicates 
how  costs  should  be  presented  on  the  budget  part  of  the  form.  Please  fill  out  all  of  the 
detailed  information  requested;  If  you  do  not,  HUD  may  not  clearly  understand  or 
approve  your  request.  As  with  other  application  components,  do  not  guess  if  you  are 
unsure  how  to  respond  to  the  information  requested.  Please  call  your  local  HUD  field 
Office  staff  for  assistance. 

HUD  will  approve  your  proposed  program  expenses  if  they  are  reasonable. 
Reasonable  costs  are  generally  those  that  are  consistent  with  salaries  and 
administrative  costs  of  similar  programs  in  your  Field  office's  jurisdiction.  Use  the 
staffing  guidelines  in  Section  5,  above,  to  determine  the  appropriate  number  of  work 
hours  for  your  proposed  program.  Gather  data  from  programs  near  you  to  compare 
your  estimates  with  the  salaries  and  administrative  costs  of  currently  operating 
programs.  Field  staff  can  provide  you  with  contacts  at  local  program  sites. 

Please  note  that  you  may  base  your  estimated  program  costs  for  years  two  and  three 
on  an  annual  inflation  factor  of  up  to  five  percent.  Any  one-time,  first-year  start-up  costs 
must  t>e  subtracted  from  the  year  1  total  before  calculating  the  years  two  and  three 
estimates. 

7.2  Use  of  Residual  Receipts  or  Excess  Income 

If  your  development  has  available  residual  receipts  or  excess  income,  you  are  strongly 
encouraged  to  use  these  funds  prior  to  receiving  grant  monies.  You  should  use  these 
excess  amounts  as  long  as  they  are  not  already  allocated  for  other  critical  development 
expenses.  If  you  propose  to  use  residual  receipts  to  supplement  grant  funds,  you  must 
submit  a  copy  of  the  residual  receipts  account  statement  to  the  Field  office  for 
verification.  If  your  development  does  not  have  a  residual  receipts  account  or  has 
insufficient  funds  to  use  for  this  program,  so  state. 

Do  not  forget  that  your  budget  worksheet  should  reflect  your  estimated  total  program 
costs.  If  you  will  be  using  residual  receipts  or  excess  income  in  combination  with  grant 
funds,  be  sure  to  subtract  this  amount  from  the  total  cost,  to  determine  the  three-year 
grant  amount  to  request. 

Section  202/8  developments  may  use  any  residual  receipts  amount  that  exceeds  $500 
per  unit. 
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8.  Selection  and  Funding  Process 

8.1  Selection  Process 

HUD  will  not  award  Service  Coordinator  Program  grant  funds  through  a  rating  and 
ranking  process.  Instead,  the  Department  will  hold  one  national  lottery  for  all  eligible 
applications  forwarded  from  Multifamily  Hub  and  Multifamily  Program  Centers.  (A  list  of 
these  offices  is  an  appendix  to  the  NOFA.) 

8.1.1  Threshold  Eligibility  Review.  HUD  Multifamily  Field  Office  staff  will  review 
applications  for  completeness  and  compliance  with  the  eligibility  criteria  set  forth  in 
Section  III  of  the  Service  Coordinator  NOFA  and  Section  3  of  this  application.  Field 
Office  staff  will  forward  application  information  to  Headquarters  for  entry  into  the  lottery 
If  the  application  was  received  by  the  deadline  date;  meets  all  eligibility  criteria; 
proposes  reasonable  costs  for  eligible  activities,  and  includes  all  technical  corrections 
by  the  designated  deadline  date. 

8.2  Funding  Process 

HUD  will  first  fund  Service  Coordinator  Costs  in  FY  2003  Assisted  Living  Conversion 
Program  applications  selected  for  funding  under  that  program  NOFA.  HUD  estimates 
that  approximately  $1  million  will  be  used  to  fund  ALCP  Service  Coordinator 
applications.  Any  funds  not  used  by  the  ALCP  program  to  fund  service  coordinators  will 
be  added  to  the  funds  available  for  the  National  Lottery. 

HUD  will  use  remaining  funds  to  make  grant  awards  through  the  use  of  a  national 
lottery.  A  computer  program  performs  the  lottery  by  randomly  selecting  eligible 
applications.  HUD  will  fully  fund  as  many  applications  as  possible  with  the  given 
amount  of  funds  available.  After  all  fully  ^ndable  applications  have  been  selected  by 
lottery,  HUD  may  make  an  offer  to  partially  fund  the  next  application  on  the  lottery's  list, 
in  order  to  use  the  entire  amount  of  funds  allocated.  HUD  may  make  an  award  in  an       . 
amount  less  than  requested,  if: 

A.  HUD  determines  that  some  elements  of  your  proposed  program  are  ineligible  for  * 
funding; 

B.  There  are  insufficient  funds  available  to  make  an  offer  to  fully  fund  the  application,  or 

C.  HUD  determines  that  a  reduced  grant  amount  would  prevent  duplicative  Federal 
funding. 
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9.  Assisted  Living  Conversion  Program  Applicant's  Information 

9.1  General 

Owners  applying  for  an  ALCP  grant  may  also  apply  for  Service  Coordinator  funding  tiirough  the 
Service  Coordinator  NOFA.  Owners  may  apply  if  they  meet  the  following  conditions: 

A.  Do  not  currently  have  a  Service  Coordinator  program.  If  your  development  does  not  have  a 
program,  you  can  ^ply  for  funds  to  serve  ALCP  residents  and/or  the  other  non-assisted 
living  residents  in  the  development. 

B.  Have  a  Service  Coordinator  program,  but  need  additional  hours  or  staff  to  serve  tibe  assisted 
living  residents. 

C.  In  either  case  described  above,  you  do  not  have  available  residual  receipts,  excess  income,  or 
Section  8  funds  to  cover  the  cost  of  a  new  or  augmented  Service  Coordinator  program. 

Describe  in  your  Service  Coordinator  and  ALCP  apphcations  how  the  new  or  additional  Service 
Coordinator  hours  will  support  your  proposed  assisted  living  program.  To  do  this,  follow  the 
instruction  provided  in  the  ALCP  NOFA. 

9.2  Application  Requirements 

You  must  submit  all  required  components  of  this  Service  Coordinator  application  package. 
However,  you  will  also  submit  the  following  forms  as  part  of  your  ALCP  application.  Therefore, 
you  may  submit  copies  of  these  forms  in  your  Service  Coordinator  application.  HUD  only  needs 
one  form  with  an  original  signature,  but  we  do  need  a  copy  of  the  form  to  make  each  application 
complete: 

•  Application  for  Federal  Assistance  (HUD-424) 

•  Disclosure  Form  Regarding  Lobbying  (SF-LLL) 

•  Applicant/Recipient  Disclosure/Update  Report  Form  (HUD-2880) 

Also,  be  sure  to  complete  all  relevant  ALCP  questions  on  the  Request  for  Service  Coordinator 
Funding  (form  HUD-91 186). 
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10.  Program  Requirements 


To  receive  and  administer  a  Service  Coordinator  grant,  you  must  meet  the  requirements 
of  this  Section  and  of  Section  V  of  the  General  Section  of  the  SuperNGFA.  (Please 
note  that  paragraphs  E,  G,  and  M  of  Section  V  do  not  apply  to  the  Service  Coordinator 
program.)  These  requirements  apply  to  all  activities,  programs,  and  functions  used  to 
plan,  budget,  and  evaluate  the  work  funded  under  your  program. 

A.  You  must  make  sufficient  separate  and  private  office  space  available  for  the  Service 
Coordinator  and/or  aides,  without  adversely  affecting  normal  activities. 

B.  The  Service  Coordinator  must  maintain  resident  files  In  a  secured  location.  Files 
must  be  accessible  GNLY  to  the  Service  Coordinator,  unless  residents  provide 
signed  consent  otherwise.  These  policies  must  be  consistent  with  maintaining 
confidentiality  of  information  related  to  any  individual  per  the  Privacy  Act  of  1974. 

C.  Grantees  must  ensure  that  the  Service  Coordinator  receives  appropriate 
supervision,  training,  and  ongoing  continuing  education  requirements,  consistent 
with  statutory  and  HUD  administrative  policies.  This  includes  36  hours  of  training  in 
age-related  and  disability  Issues  during  the  first  year  of  employment,  if  the  Service 
Coordinator  has  not  received  recent  training  in  these  areas,  and  12  hours  of 
continuing  education  each  year  thereafter. 

D.  Administrative  Costs.  The  administrative  costs  of  your  program  cannot  exceed  10% 
of  the  program's  cost. 

E.  Reports.  Grantees  must  submit  semi-annual  financial  status  and  program 
performance  reports.  They  must  also  provide  Information  supporting  program 
expenses  at  the  time  of  receipt  of  grant  funds  for  cost  reimbursement.  The 
objectives  of  the  Service  Coordinator  program  are  to  enhance  a  resident's  quality  of 
life  and  ability  to  live  Independently  and  age  in  place,  the  data  that  HUD  collects  on 
the  Perfomiance  Report  measures  the  grantee's  success  In  meeting  these  Intended 
program  outcomes.  The  data  reported  include  the  numbers  of  residents  served,  their 
ages,  frailty  levels,  and  the  range  of  services  provided  to  them.  In  addition,  the 
Performance  Report  assesses  the  Service  Coordinator's  efficiency  In  providing 
coordination,  by  reporting  the  number  of  hours  worked,  the  amount  of  time  spent 
doing  administrative  tasks,  the  types  of  professional  training  attended,  and  examples 
of  problems  encountered  throughout  the  course  of  their  work. 

F.  As  a  condition  of  receiving  a  grant,  Section  202  developments  with  project-based  Section  8 
must  open  a  Residual  Receipts  account  separate  from  the  Reserve  for  Replacement  account, 
if  they  do  not  already  have  such  a  separate  account. 
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G.  Term  of  Funded  Activities.  The  grant  tenn  is  three  years.  HUD  will  renew  grants  subject  to 
the  availability  of  funds  and  acceptable  program  performance. 

H.  Subgrants  and  Subcontracts.  You  may  directly  hire  a  Service  Coordinator  or  you  may 
contract  with  a  qualified  third  party  to  provide  this  service. 
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APPLICANT  CHECKLIST 

Use  this  checklist  to  review  your  package  and  insure  that  all  materials  are  properly 
completed  and  included.  Submit  a  copy  of  this  fonn  with  your  request  to  HUD. 

□  1.  Service  Coordinator  Funding  Request  (fornis  HUD-91 186  and  HUD-91 186-i) 
n  2.  Lead  agency  letter  (/fapp//ca/)/e) 

LJ  3.  Evidence  of  comparable  salaries  in  local  area 

n  4.  Narratives  of  proposed  program  components: 

□  a.  Method  of  estimating  numbers  of  frail  and  at-risk  elderly  individuals  and 
people  with  disabilities 

□  b.  Providing  private  office  space  for  the  Service  Coordinator 
n  c.  Providing  Quality  assurance 

n  d.  Serving  community  residents 

□  e.  If  your  application  requests  additional  hours  or  staff  for  an  existing 
program,  describe  your  program's  needs.  ALCP  applicants  should  also 
explain  why  they  will  need  additional  time  or  staff  for  their  proposed  assisted 
living  program. 

LJ  5.  (If  applicable)  Evidence  that  prior  funding  sources  for  your  development's 
Service  Coordinator  program  are  no  longer  available  or  will  expire  within  six 
months  following  the  application  deadline  date. 

□  6.  A  bank  statement  showing  the  development's  cun-ent  residual  receipts  or 
excess  income  balance. 

□  7.  ALCP  applicant's  Statement  of  whether  or  not  your  Service  Coordinator 
application  should  be  entered  Into  the  lottery,  if  not  selected  for  an  ALCP  award. 

-□  8.  Applrcant  Checklist 
n  9.  Application  for  Federal  Assistance  (HUD-424) 

D  10.  Applicant  Assurances  and  Certifications  (HUD-424B) 

.  '  <*" 

1-1 


21892 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


D  11.  If  engaged  in  lobbying,  the  Disclosure  Fomi  Regarding  Lobbying  (SF-LLL) 

n  12.  Applicant/Recipient  Disclosure/Update  Report  Fomi  (HUD-2880 

□  13.  Acknowledgment  of  Application  Receipt  (HUD-2993) 

n  14.  Client  Comments  and  Suggestions  (HUD-2994,  opf/ona/) 


1-2 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25, t2003/ Notices 


21893 


0MB  Approval  Number  2502-044 
(exp.  06/30/2003} 


Item 


Instructions  for  Completing  the  Service  Coordinator  Funding  Request 


Discussion 


Section  1 :  Project  Information 


Items  are  self-explanatory.  Please  remember  to  submit  a  full  set  of  information  for  EACH  housing 
development  included  in  your  application.       ^ 


Section  2:  Budget  Information 


** 


(Please  note:  You  may  increase  costs  from  year  to  year  by  no  more  than  five  percent  (5%)). 


a.  Personnel  (Direct  Labor) 


b.  Fringe  Benefits 


c.  Quality  Assurance 


d.  Construction  of  office  space 


e.  Office  furniture  and  equipment 


{.  Administrative  Costs 
(1)  Direct  Costs 


a.  Training 


b.  Travel 


c.  Supplies  and  Materials 


This  section  should  show  the  labor  costs  for  The  Service  Coordinators 
and/or  aides. 

Use  the  hourly  labor  cost  for  salaried  employees  (use  2080  hours  per 
year  or  the  value  your  organization  uses  to  perform  this  calculation). 

indicate  if  an  individual  is  employed  by  a  contractor  or  sub-grantee. 

Do  not  show  fringe  or  other  indirect  costs  in  this  section. 


Use  the  standard  fringe  rates  used  by  your  organization.  You  may  use 
a  single  fringe  rate  (a  percentage  of  the  total  direct  labor)  or  list  each 
of  the  individual  fringe  charges.  Use  the  Total  Direct  l^abor  Cost  as 
the  base  for  the  fringe  calculation.  If  your  organization  calculates 
fringe  benefits  differently,  use  a  different  base  and  discuss  how  you 
calculate  fringe  as  a  comment. 


Indicate  the  individuals  you  will  use.  Give  the  professional's  title  (e.g. 
MSW).  the  number  of  hours  over  the  year  you  expect  to  use  them,  and 
their  hourly  rate.  Remember  that  (^lity  Assurance  is  limited  to 
program  evaluati<Mi  activities 


List  expenses  associated  with  setting  up  a  private  office  for  the 
Service  Coordinator.  List  each  anticipated  cost  You  may  incur 
These  costs  only  during  d>e  first  year  of  your  program. 


List  start-up  expenses  related  to  fiimiture,  computers,  printers,  and 
other  office  equipment.  List  die  quantity  and  unit  cost.  These  should 
be  items  you  anticipate  purchasing  only  in  the  first  year  of  your 
program. 


Give  fees  and  rates  for  appropriate  training  programs,  to  the  extent 
known.  Otherwise  estimate  and  provide  basis  for  the  anticipated  cost. 
Provide  mileage  and  cost  estimates  for  use  of  private 
vehicles  or  public  transportation;  show  the  estimated  cost  of 
airfare  required  to  attend  training  programs,  aid  list  necessary  per 
diem  rates  in  accordance  with  your  organization's  policies.  Give 
travel  destinations  if  known; 


List  the  supplies  you  propose  to  purchase.  You  can  use  an  anticipated 
consumption  rate  to  estimate  die  cost  of  office  or  other  common 
supplies,  (e.  g.  1  box  paper  clips  every  3  months).  Include 
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replacement  of  office  equipment.  List  items  individually  along  with 
the  quantity  and  their  anticipated  cost. 

d.  Other  Direct  Costs 

r 

•      Include  costs  such  as  telephone  and  Internet  Service, 

printing,  postage,  and  maintenance  of  office  equipment. 
When  such  costs  are  incurred  solely  for  Service  Coordinator  program 
activities. 

F(2)  Indirect  Costs 

OMB  Circular  A87  defines  indirect  costs  as  those  that  have  been 
incurred  by  multiple  programs  for  common  or  joint  purposes.  Indirect 
costs  are  associated  with  the  centralized  services  distributed 
throughout  your  agency  and  cannot  be  re.adily  identified  with 
one  particular  program.  Additionally,  the  costs  should  not  be 
otherwise  treated  as  direct  costs.  If  your  organization  already  has  an 
established  indirect  cost  rate,  use  this  rate  and  explain  how  it  is 
calculated. 

Total  Administrative  Costs 

Sum  costs  in  items  f(  IXa  through  d)  and  02)  to  get  the  total 
administrative  cost.  This  cost  cannot  exceed  ten  percent  (10%)  of  the 
sum  of  lines  "a"  through  "e". 

g.  Grand  Total 

Sum  lines  "a"  through  "f  for  each  year.  Then  add  the  annual  totals 
together  to  get  to  the  total  3-year  amount. 

h.  Contracts  (Sub-Grantees) 

If  you  will  contract  with  a  public  or  private  agency  to  provide  the 
Service  Coordinator  or  Quality  Assurance,  list  the  activities  and  costs 
included  in  the  contract  in  this  section. 

i.  Qualit)'  Assurance  percent  of  Direci  Labor 
Cost  (line  "a") 

Quality  Assurance  costs  cannot  exceed  five  percent  (5%)  of  your  total 
direct  labor  cost.  Calculate  your  percentage  and  include  on  this  line, 
to  ensure  you  are  within  the  5%  cap. 

j.  Administrative  costs   percent  of  program 
costs(line  'T  divided  by  sum  of  lines  "a" 
through"). 

Administrative  costs  included  in  line  f  cannot  exceed  ten  percent 
( 1 0%)  of  the  total  amount  of  all  other  program  costs.  Figure  the  sum 
of  lines  "a"  through  "e".  Divide  this  sum  into  the  total  amount  of 
costs  included  in  line  "f '.  Make  sure  the  result  is  no  greater  dian 
10%. 

Section  3:  Funding  Sources  and  Time  Periods 

Housing  owners  can  use  any  of  the  four  funding  sources  to  pay  the  costs  of  a  Service  Coordinator  program. 
You  may  use  these  resources  individually  or  in  combination  with  each  other.  Indicate  which  funding 
sources  you  propose  to  use,  by  giving  the  dollar  amount,  the  number  of  years  and  months  during  which  you 
will  use  the  funds,  and  the  exact  time  period,  (e.g.  fi-om  May  1, 2003  to  April  30, 2006). 

If  you  are  applying  for  a  grant,  the  dollar  amount  you  give  in  the  "'Grant'"  line  will  be  the  application 
amount  entered  into  the  lotterv. 
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Application  for 
Federal  Assistance 


U.S.  Department  of  Housing 
and  Urt>an  Devetopment 


0MB  Approval  NoJ2501^)017  (exp.  03/31/2005) 


1.  Type  of  Submission 
I    I  Application 


I     I  PieappBcation 


2.  Date  Sutxnitted 


3.  Date  and  Time  Received  by  HUO 


S.  Existing  Grant  Number 


7.  Applicant's  Legal  Name 


9.  Address  (give  cfty,  county,  State,  and  zip  code) 
A.  Address: 
B.City: 
C.  County: 
0.  State: 
E.  Zip  Code: 


1 1 .  Employer  Identification  Number  (EIN)  or  SSN 


1 3.  Type  of  Application 

jjNew   n       Continuation  |     \   Renewal        [j 


If  Revision,  enter  appropriate  letters  in  txM(es}  ^J    n 

A.  Increase  Amount  B.  Decrease  Amount  C.  Increase  Duration 
D.  Oecreeise  Duration  E.  Other  (Specify) 


Revision 


15.  Catalog  of  Federal  Domestic  Assistarwe  (CFDA)  Number 


V^^ 


Title: 
Component  Title: 


17.  Areas  affected  by  Program  (boroughs,  cities,  counties.  States, 
Indian  Reservation,  etc.) 


18a.  Proposed  Program  start  date 


18b.  Proposed  Program  end  d^e 


HUD  Application  Number 


6.  Applicant  Identification  Number 


8.  Organizational  Unit 


10.  Name.title.lelephone  number  .fax  numt>er,  arxj  e-mail  of  tfie  person  to  be 
contacted  on  matters  involving  this  application  (including  area  codes) 

A.  Name: 

B.  Title: 

C.  Phone: 

D.  Fax: 

E.  E-mail: 

1 


12.  Type  of  Applicant  (enter  apprtspriate  letter  in  box) 

A.  State  I.  University  or  College 

B.  County  '  J.  Indian  Tribe 

C.  Municipal  IC  Tribally  Designated  Housing  Entity  (TDHE) 

D.  Township  L  Individual 

E.  Interstate  M.  Profit  Organization 
F  Intermuniclpal  N.  Non-profit 

G.  Special  District  O.  Public  Housing  /Authority 

H.  Independent  School  Distrid  P.  Ottier  (Specify) 


14.  Name  of  Federal  Agency 

U.S.  Department  of  Housinfl  and  Urtwn  Development 


16.  Descriptive  Tifle  of  Applicant's  F>rogram 


19a.  Congressional  Districts  of  Applicant 


20.  Estimated  Funding:  Applicant  must  complete  the  Funding  Matrix  on  Page  2. 


19b.  Cor>gressional  Districts  of 
Program 


21 .  Is  Application  subject  to  review  by  State  Executive  Order  1 2372  Process? 


A.  Yes 

B.  No 


This  preappiication/application  was  made  available  to  the  State  ExecuUve  Order  12372  Process  for  review  on  Daie_ 

Program  is  not  covered  by  E.0. 12372 

Program  has  not  been  selected  by  State  for  review. 

IJ 


22.  Is  the  Applicant  delinquent  on  any  Federal  dei>r? 
i     I   Yes  If 'Yes,' explain  below  or  attach  an  expianatior 


No 


Previous  versions  of  HUD-424  and  424-M  are  obsolete 
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Funding  Matrix 

The  applicant  must  provide  the  funding  matrix  s/nwm  below.  lisUng  each  prosram  lor  which  HUD  funding  is  being 
requested,  and  complete  the  certifications. 

Grant  Program* 

HUD 
Share 

AppKcant 
Match 

Other  HUD   DIherFedera 
Fuixte            Share 

State 
Share 

Local/Tribal 
Share 

Other 

Program 
Income 

Total 

Grand  Totals 

*    For  FHIPs,  show  lx>ih  initiative  and  component 

Certifications 

I  certify,  to  the  twst  of  my  I«x)w1edge  and  twlief,  that  no  Federal  appropriated  funds  have  been  paid,  or  will  be  paid,  by  or  on  behalf 
of  the  applicant,  to  any  person  for  influencing  or  attempting  to  InfluerKe  an  officer  or  employee  of  an  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress,  In  connection  with  the  awardiog 
of  this  Federal  grant  or  its  extension,  renewal,  amendment  or  modification.  If  funds  other  than  Federal  appropriated  funds  have 
or  will  be  paid  for  influencing  or  attempting  to  influence  the  persons  listed  above,  1  shall  complete  and  submK  Standard  Form-LLL. 
Disclosure  Form  to  Report  Lobbying.  1  certify  that  1  shall  require  all  sub  awards  at  ail  tiers  (including  sub-grants  and  contracts)  to 
similarty  certify  and  disclose  accordingly. 

Federally  recognized  Indian  Tribes  and  tribally  designated  housing  entities  (TDHEs)  established  by  Federally-recognized  Indian  tribes 
as  a  result  of  the  exercise  of  the  tribe's  sovereign  power  are  excluded  from  coverage  of  the  Byrd  Amendment,  but  State-recognized  Indian 

tribes  and  TDHEs  established  under  State  law  are  not  excluded  from  the  statute's  coverage. 

This  application  incorporates  the  Assurances  and  Certifications  (HUD-424B)  attached  to  this  application  or  renews  and  incorporates  for 

the  funding  you  ary  seeking  the  Assurances  and  Certifications  currently  on  file  with  HUD.  To  the  best  of  my  knowledge  and  belief,  all 

information  in  this  application  is  true  and  con^ct  and  constitutes  material  representation  of  fact  upon  which  HUD  may  rely  in  awanJing 

the  agreement. 

23.  Si^ature  of  Authorized  Official 

Name  (printed)                                                                                  1 

title 

[Date  (mm/dd/yyyy) 

Prwious  version*  of  HUD-424  and  424-M  are  obsolete. 
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Instructions  for  the  HUD-424 

Public  reporting  burden  for  this  collection  of  information  Is  estimated 

to  average  45  minutes  per  resporise,  Including  the  time  for  reviewing 

Instructions,  searching  existing  data  sources,  gathering  and  maintaining 

the  data  needed,  and  completing  and  reviewing  the  collection  of  information. 

HUD  may  not  conduct  or  sponsor,  and  a  person  Is  not  required 

to  respoiKJ  to,  a  collection  of  information  unless  that  cdiection  displays 

a  valid  0MB  control  number. 

This  form  must  be  used  by  applicants  requesting  funding  from  the 

Oepaitnnent  of  Housing  and  Urban  Devek>pment.  This  application  form 

HUD-424  incorporates  the  Assurances  and  Certifications  (HUD-424-B).  You 
may  either  (1 )  attach  the  Assurances  and  Certifications  to  the  application 
or  (2)  renew  the  certifications  that  you  previously  made  on  behalf  of  your 
organization  and  submitted  to  HUD  if  the  legal  name  of  your  organization 
has  not  changed  and  you  were  ttie  authorized  representathre  who 
signed  the  Assurances  and  Certifications. 

Item  Number  Instructions 

1 .  Please  indicate  whether  your  application  is  for  a  formal  application 
submission  or  a  preliminary  application  (pre-application).  HUD  does  not 
accept  pre-applications  for  programs  funded  through  the  SuperNOFA. 

2.  Enter  the  date  you  are  submitting  your  application  to  HUD. 

3.  This  box  vnll  be  completed  by  HUD.  When  received  by  HUD,  your  application 
will  be  stamped: 

(a)  with  a  date;  and 

(b)  with  the  time  received. 

4.  Leave  Blank   This  will  be  completed  by  the  HUD  program  office  receiving 
your  application.  When  HUD  accepts  electronic  applications  for  the  grant 
program  you  are  applying  for,  this  number  will  be  computer  generated. 

5.  If  your  application  is  to  renew  or  conbnue  an  existing  grant,  provide  the 
existing  grant  number.  If  a  new  award,  please  leave  blank. 

6.  Leave  blank  if  you  have  not  been  provided  a  HUD  ID  number  or  user 
number.  If  you  are  a  Public  Housing  Authority,  enter  your  HUD  issued  Public 
Housing  Authority  ID  number. 

7.  Enter  the  legal  name  of  your  organization  applying  for  HUD  funding, 

8.  Enter  the  name  of  the  primary  unit  in  your  organization,  if  applicable,  which 
will  be  responsible  for  the  program. 

9.  Enter  the  complete  address  of  your  organization. 

10.  Enter  the  name,  title,  telephone  numt>er,  fax  number,  and  E-mail  of  the 
person  to  contact  on  matters  related  to  your  application. 

1 1 .  Enter  your  organization's  Employer  Identification  Number  (EIN)  as  assigned 
by  the  Internal  Revenue  Service  or  If  you  are  applying  as  an  individual, 

your  Social  Security  Number. 


21901 


12.  Choose  from  the  list  and  enter  the  appropnate  letter  in  the  spaoe 
provided.  You  must  be  an  eligible  applicant  to  apply  for  assistance. 
You  must  read  the  program  informatkxi  requirements  to 
determine  if  you  are  a  type  of  applicant  ttiat  Is  eligible  to  apply  for 
assistance  under  the  program. 

1 3.  Enter  the  type  of  application  you  are  submitting  for  funding 
cortsideration. 

Check  tfie  appropriate  box. 

'New"    means  you  are  applying  for  a  riew  grant 

award. 

'Continuation'    means  you  are  requesting  an 

extension  of  an  existing  award. 

'Renewal"  means  you  are  requesting  funding  for 

renewal  of  an  existing  grant,  e.g.  Supportive  Housing 

Program  (SHP)  or    Shelter  ♦  Care  grant 

"Revision"  means  you  are  submitting  a  revision  pnor  to 

the  application  due  date  in  response  to  HUD's  request 

for  clarification  or  modification  to  your  Initial  submission. 

14.  Pre-filled. 

15.  Enter  the  Catakjg  of  Federal  Domestic  Assistance  (CFDA)  number 
and  title  and,  if  applicable,  component  titie  of  the  program. 

16.  Enter  a  brief  description  of  your  program  and  key  activities. 

17.  kjentify  the  k>cation(s)  where  your  activities  will  take  place.  If 
this  is  ttie  entire  state,  enter  "Entire  State*. 

1Ba.  Enter  the  proposed  start  date. 

16b.  Enter  the  proposed  end  date. 

1 9a    List  the  Congressnnal  Dis&'ict{s)  wftere  your  organization  is 

located. 

1 9b   List  any  Congressional  District(s)  where  your  program  of 

activities  or  project  sites  will  be  located. 

20.  You  must  complete  the  funding  matiix  on  page  2  of  this  form. 

Enter  the  following  information: 

Grant  Program:  The  HUD  funding  program  under  which  you  are 

applying. 

HUD  Share:  Please  check  the  program  requirements.  Enter  the 

amount  of  HUD  funds  you  are  requesting  in  your  application. 

Applicant  Match:  Enter  the  amount  of  funds  or  cash  ecuivalent  of 

in-kind  contributions  you  are  contiibuting  to  your  project  or  program  of    ' 

activities. 

Other  Federal  Share:  Enter  the  antiount  of  other  Federal  funds  for 

your  program  of  activities. 


PrevkMJS  versions  of  HUD-424  and  424-M  are  obsolete. 
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As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the 
applicant  [Insert  tselow  the  Name  and  title  of  the  Authorized  Representative, 
name  of  Organization  and  the  date  of  signature]: 
Name: Title: . 


Organization:. 


Applicant  Assurances  and    U.S.  D^mrtment  of  Housing 
Certifications  and  Urban  Development 


0MB  Approval  No.  2501-0017 
(exp.  03/31/2005) 


Instructions  for  the  HUD-424-B  Assurances  and  Certifications 

As  part  of  your  application  for  HUD  funding,  you.  as  the  official  authorized  to  sign  on  behalf  of  your  organization 

or  an  an  individual  must  provide  the  following  assurances  and  certifications.  By  signing  this  form,  you  are  stating  that  to  the 

best  of  your  knovi^ledge  and  belief,  all  assertions  are  tnje  and  correct. 


.,  Date:. 


Has  the  legal  authority  to  apply  for  Federal  assistance,  has  the 
institutional,  managerial  and  financial  capability  (including  funds  to  pay 
the  non-Federal  share  of  program  costs)  to  plan,  manage  and  complete 
the  program  as  descritied  in  the  application  and  the  governing  body 
has  auly  authorized  the  submission  of  the  application,  including  these 
assurances  and  certifications,  and  authorized  me  as  the  official 
representative  of  the  applicant  to  act  in  connection  with  the  application 
and  to  provide  any  additional  information  as  may  be  required. 
2    Will  administer  the  grant  in  compliance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000(d))  and  implementing  regulations  (24  CFR 
Part  1 ).  which  provide  that  no  person  in  the  United  States  shall,  on  the 
grounds  of  race,  color  or  national  origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  that  receives  Federal  financial  assistance 
OR  if  the  applicant  is  a  Federally  recognized  Indian  tribe  or  its  tribaliy 
designated  housing  entity,  is  subject  to  the  Indian  Civil  Rights  Act 
(25  U.S.C.  1301-1303). 

3.  Will  administer  the  grant  in  compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794),  as  amended,  and  implement- 
ing regulations  at  24  CFR  Part  8,  and  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101-07).  as  amended,  and  implementing  regulations  at  24 
CFR  Part  146  which  together  provide  that  no  person  in  the  United  States 
shall,  on  the  grounds  of  disability  or  age,  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  othemvlse  be  subjected  to  discrimination 
under  any  program  or  activity  that  receives  Federal  financial  assistance; 
except  if  the  grant  program  authorizes  or  limits  participation  to  designat- 
ed populations,  then  the  applicant  will  comply  with  the  nondiscriminatior 
requirements  within  the  designated  population. 

4.  Will  comply  with  the  Fair  Housing  Act  (42  U.S.C.  3601-19),  as 
amended,  and  the  implementing  regulations  at  24  CFR  Part  100,  which 
prohibit  discrimination  in  housing  on  the  basis  of  race,  color,  religion, 
sex,  disability,  familial  status,  or  national  origin;  except  an  applicant 
v^ich  is  an  Indian  tribe  or  its  instrumentality  which  is  excluded  by 
statute  from  coverage  does  not  make  this  certification;  and  further 
except  If  the  grant  program  authorizes  or  limits  participation 

to  designated  populations,  then  the  applicant  will  comply  with  the 
nondiscrimination  requirements  within  the  designated  population. 


5.  Will  comply  with  the  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970,  as 
amended  (42  U.S.C.  4601 )  and  implementing  regula- 
tions at  49  CFR  Part  24  and  24  CFR  42,  Subpart  A. 

6.  Will  comply  with  the  environmental  requirements 
of  the  National  Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq. )  and  related  Federal  authorities  prior  to 
the  commitment  or  expenditure  of  funds  for  property 
acquisition  and  physical  development  activities  subject 
to  implementing  regulations  at  24  CFR  parts  50  or  58. 

7   Will  or  will  continue  to  provide  a  drug-free  workplace 
by: 

(a)  Put)lishing  a  statement  notifying  employees  that 
the  unlawful  manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled  substance  is 
prohibited  in  the  applicant's  workplace  and 
specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  dmg-free  awareness 
program  to  inform  employees  about  - 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  applicant's  policy  of  maintaining  a  drug-free 
wort<place; 

(3)  Any  available  doig  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees 
for  drug  abuse  violations  occurring  in  the  workplace; 

( c  )  Making  it  a  requirement  that  each  employee  to  be 
engaged  in  the  performance  of  the  grant  be  given  a 
copy  of  the  statement  required  in  Paragraph  (a); 
(d)  Notifying  the  employee  in  the  statement  required 
by  paragraph  (a)  that,  as  a  condition  of  employment 
under  the  grant,  the  employee  will  ~ 

( 1 )  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her 
conviction  for  a  violation  of  a  criminal  drug  statute 
occurring  in  the  workplace  no  later  than  five  calen- 
dar days  after  such  conviction; 
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Applicant  Assurances  and 
Certifications  (Continued) 


U.S.  Department  of  Housing 
and  Urtum  DevalopnMnt 


OMB  Approval  No.  2501-0017 
(exp.  03/31/2006) 


(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after 
receiving  notk»  under  paragraph  (dX2)  from  an  ea^tto^oe  or 
otherwise  recehnng  actual  no^ce  of  such  convkrtion.  Enr\pioyefs 
of  convicted  employees  must  provkje  notice,  including  positwn 
title,  to  every  grant  officer  or  ott>er  designee  on  whose  grant 
activity  the  convicted  empkiyee  has  worked,  unless  the  Federal 
agency  has  designated  a  central  point  for  the  receipt  of  such 
notices.  Notice  shall  include  the  kjentificatk>n  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  folk>wing  actons,  within  30  calendar  days  of 
receiving  notice  under  paragraph  (dK2),  with  respect  to  any 
employee  who  is  so  cortvicled- 

(1 )  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended:  or 

(2)  Requirirtg  such  emptoyee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  rehabii'italion  program  approved  for 
such  purposes  by  Federal,  State,  or  kx»l  health,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  in^ementation  of  paragraphs  (a), 
(b),(c),(d).(e),and(f). 

(h).  The  applk:ant  may  Insert  in  the  space  provided  below  the  site(s) 

for  the  performance  of  work  or  may  provWe  this  information  in 

connection  with  each  application. 

(i).  Place  of  Performance  (street  address,  city,  county,  state,  zip 

code) 

8.  In  accordance  with  24  CFR  Part  24,  and  its  principals:    ^ 

(a)  Are  not  presently  debaned,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  vcduntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three  year  period  preceding  this  proposal, 
been  convk:ted  of  or  had  a  civil  judgement  rendered  against  tf>em 
for  commissk^n  of  fraud  or  a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal, 
State  or  kKal)  transaction;  vnlatkxi  of  Federal  or  State  antitrust 
statutes  or  comn^sion  of  embezzlement,  tfiefl,  forgery,  bribery. 
fatsificatk)n,  or  destructkin  of  records,  making  false  statements, 
or  receiving  stolen  property; 

( c)  Are  not  presently  indicted  for  otherwise  criminally  or  civilly 
charged  by  a  govemn-,ental  entity  (Federal,  State,  or  kx:al)  with 
commisskm  of  any  of  the  offenses  enumerated  in  the 
preceding  paragraph  of  this  certificatk)n;  and 

(d)  Where  the  applnant  is  unable  to  certify  to  any  of  the  state- 
merrts  in  this  certificatfon.  an  explanation  shall  be  attached. 


(e)  Will  include  the  dause  titled  'Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction.  *  provkled  by  the 
IHUD  without  nrodifkatkxi,  in  at  k>wer  tier  covered  trans- 
actions and  in  all  soticitatk>ns  for  k>wer  tier  covered 
transactions. 

These  certifications  and  assurances  are  material  repre- 
sentatk>ns  of  the  fact  upon  whk:h  HUD  can  reiy  when 
awarding  a  grant.  If  it  is  later  determined  that  I,  the 
applicant,  knowingly  made  an  erroneous  certificatk>ns 
or  assurance,  1  may  be  subject  to  crimirul  prosecution. 
HUD  may  also  terminate  tt>e  grant  and  take  other  avail- 
able remedies. 


^ 
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Funding  Availability  for  Mainstream 
Housing  Opportunities  for  Persons  With 
Disabilities  (Mainstream  Program) 

)*rogram  Overview 

I    Purpose  of  the  Program.  The  purpose 
bf  this  program  is  to  provide  vouchers 
under  the  Housing  Choice  Voucher 
program  to  enable  persons  with 
disabilities  (elderly  and  non-elderly)  to 
access  affordable  private  housing. 

Available  Funds.  Approximately 
S53.6  million  in  five-year  budget 
Authority,  derived  from  FY  2003  Section 
Bl  1  funding,  for  approximately  1 ,800 
vouchers  is  available  to  public  housing 
agencies  (PHAs)  and  nonprofit 
Organizations. 

'    See  section  II  (A)  of  this  funding 
announcement,  which  fully  addresses 
the  soiuce  of  the  $53.6  million  in  five- 
year  budget  authority  appropriated  by 
Pongress  for  FY  2003  under  Section  811 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA)  (42 
U.S.C.  12701  etseq.).  available  under 
this  funding  announcement.  All  future 
preferences  in  this  funding 
jannouncement  to  five-year  budget 
iauthority  are  based  upon  this  funding 
source. 

I    Eligible  Applicants.  PHAs  and 
inonprofit  organizations  that  provide 

Eiervices  to  disabled  families  are  eligible 
o  apply.  PHAs  or  nonprofit 
(rganizations  that  fall  into  any  of  the 
jcategories  in  section  VII  (B)(2)  of  this 
(announcement  are  ineligible  to  have  an 
iapplication  funded  under  this 
jannouncement.  Indian  Housing 
Authorities  (IHAs),  Indian  tribes  and 
itheif  tribally  designated  housing  entities 
jare  not  eligible  to  apply  because  the 
iNative  American  Housing  Assistance 
land  Self-Determination  Act  of  1996,  (25 
U.S.C.  4101  et  seq.)  does  not  allow  HUD 
|to  enter  into  new  housing  choice 
ivoucher  annual  contributions  contracts 
(ACC)  with  IHAs  after  September  30, 
1997. 

The  vouchers  that  HUD  will  provide 
under  this  announcement  must  be  made 
iavailable  to  eligible  disabled  families 
regardless  of  their  type  of  disability. 
(See  the  definition  of  disabled  family  in 
Section  W  (E)(1)  of  this  announcement.) 
The  Mainstream  Program  vouchers  must 
inot  be  issued  by  the  administering 
I  agency  on  the  basis  of  any  preference 
i  system  favoring  any  particular  type  of 
disability  over  another,  nor  shall  the 
vouchers  be  issued  solely  on  the  basis 
of  an  administering  agency's  waiting  list 
which  is  based  on  that  agency 
heretofore  having  served  only  certain 
types  of  disabled  persons.  The  Housing 
Choice  Voucher  Program  regulations 
provide  at  24  CFR  982.207(b)(3)  that  a 
PHA  may  give  preference  for  admission 


of  families  that  include  a  person  with 
disabilities;  however,  the  PHA  may  not 
give  preference  for  admission  of  persons 
with  a  specific  disability.  This 
regulatory  requirement  is  also 
applicable  to  nonprofit  organizations 
that  receive  funding  under  this 
annoimcement;  as  such  organizations 
must  comply  with  the  regulatory 
requirements  applicable  to  the  Housing 
Choice  Voucher  Program. 

Application  Deadline.  June  18, -2003. 

Match.  None 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  the  Mainstream  Program, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  application  (an  original  and 
one  copy)  to  HUD  on  or  before  midnight 
of  June  18,  2003.  This  application 
deadline  date  is  firm.  In  the  interest  of 
fairness  to  all  competing  PHAs  and 
nonprofit  organizations,  HUD  will  not 
consider  any  application  that  is 
submitted  after  the  application 
deadline.  Appliceuits  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
■  delivery-related  problems.  HUD  will  not 
accept,  at  any  time  during  the 
competition  under  this  funding 
announcement,  application  materials 
sent  via  facsimile  (FAX)  transmission. 
See  the  paragraph  titled  "ADDRESSES 
AND  APPUCATION  SUBMISSION 
PROCEDURES"  in  the  General  Section 
of  the  SuperNOFA  regarding  HUD's 
mailing,  delivery  and  receipt  procedures 
pertinent  to  the  submission  of  your 
application. 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
one  original  and  one  copy.  Submit  your 
original  application  and  one  copy  to: 
Grants  Management  Center,  Mail  Stop: 
Mainstream  Program,  2001  Jefferson 
Davis  Hwy,  Suite  703,  Arlington,  VA 
22202. 

The  Grants  Management  Center 
(GMC)  is  the  official  place  of  receipt  for 
all  applications  in  response  to  this 
announcement  of  funding  availability. 
Applications  not  submitted  to  the  GMC 
will  not  be  considered.  A  copy  of  the      , 
application  is  not  required  to  be 
submitted  to  the  local  HUD  Field  Office. 
For  ease  of  reference,  the  term  "local 
HUD  Field  Office"  will  be  used  in  this 
announcement  to  mean  the  local  HUD 


Field  Office  Hub  and  die  local  HUD  . 
Bield  Office  Program  Center.  A  listing  of 
HUD  Field  Offices  is  attached  to  the 
General  Section  of  the  SuperNOFA. 

Application  Kits.  An  application  kit  is 
not  necessary  for  submitting  an 
application  in  response  to  this 
announcement.  This  announcement 
contains  all  the  information  necessary 
for  the  submission  of  your  application 
for  voucher  funding  for  the  Mainstream 
Program. 

Further  Information  and  Technical 
Assistance.  Prior  to  the  application  due 
date,  you  may  contact  George  C. 
Hendrickson,  Housing  Program 
Speciahst,  Room  4216,  Office  of  Public 
Housing  and  Voucher  Programs, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410;  telephone  (202) 
708-0477,  ext.  4064.  Subsequent  to 
application  submission,  you  may 
contact  the  Grants  Management  Center 
at  (202)  358-0221.  (These  are  not  toU- 
ft^ee  numbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-ft^e  number). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 

MTVM'./jud.gOV. 

II.  Amount  Allocated 

(A)  Available  Funding  for  Mainstream 
Program.  Approximately  S53.6  million 
in  five-year  funding  is  available  for 
approximately  1,800  vouchers.  This 
allocation  is  consistent  with  the 
Consolidated  Appropriations 
Resolution.  FY  2003  (Pub.  L.  108-7, 
approved  February  20,  2003),  which 
provides  that  the  Secretar}^  of  HUD  may 
designate  up  to  25  percent  of  the 
amounts  appropriated  for  supportive 
housing  for  persons  with  disabilities, 
under  section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (NAHA),  for  tenant-based 
assistance.  The  five-year  budget 
authority  made  available  to  applicants 
under  this  Mainstream  Program  funding 
announcement  does  not  exceed  25 
percent  of  the  5248.886,653  million  ■ 
(dollar  amount  after  rescission  action) 
made  available  for  the  section  811 
Program  under  tlie  FY  2003  HUD 
Appropriations  Act.  All  of  the 
approximately  S53.6  million  in 
Mainstream  funding  is  for  use  in  the 
housing  of  elderly  and  non-elderly 
disabled  families. 
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(B)  Funding  for  the  Section  811 
Program.  The  Section  811  Program  of 
Supportive  Housing  for  Persons  With 
Disabilities,  located  elsewhere  in  the 
SuperNOFA,  provides  capital  advances 
and  project  rental  assistance  in  FY  2003. 
The  Section  811  Program  of  Supportive 
Housing  for  Persons  With  Disabilities 
will  provide  funding  to  nonprofit 
organizations  (sponsors)  for  the 
development  and  operation  of  small, 
scattered-site  housing  to  enable  adults 
with  disabilities  to  live  as 
independently  as  possible  in  the 
community.  The  capital  advance  does 
not  need  to  be  repaid  as  long  as  the 
housing  is  used  for  its  intended  purpose 
for  at  least  40  years.  The  project  rental 
assistance  funds  cover  the  difference 
between  the  HUD-approved  operating 
expenses  of  the  housing  and  the  tenant's 
contribution  towards  rent,  which  is  30 
percent  of  adjusted  income.  The  types  of 
housing  that  are  typically  developed 
through  the  program  are  small  group 
homes  for  no  more  than  six  persons, 
independent  living  projects  containing 
individual  apartment  units  for  no  more 
than  14  persons,  and  condominium 
imits.  Sponsors  are  required  to  ensure 
that  residents  have  access  to  any 
necessary  supportive  services  but 
cannot  require  the  acceptance  of  such  as 
a  condition  of  occupancy. 

IC)  Housing  Choice  Voucher  Funding 

(1)  Funding  Methodology.  HUD  will 
select  applications  for  funding  that  meet 
all  of  the  application  submission 
requirements  in  section  VI  of  this  NOFA 
and  that  score  a  sufficient  nimiber  of 
points  under  the  selection  criteria  listed 
in  section  V  of  this  NOFA.  Applications 
will  be  ranked  from  highest  to  lowest 
score  in  descending  order,  with  the 
highest  ranked  application  selected  first 
for  funding,  and  so  forth.  Where  two  or 
more  applicants  have  exactly  the  same 
score  imder  the  selection  criteria  in 
section  V  (B)  of  this  NOFA  and 
insufficient  funding  remains  to  fund  all 
of  them,  applicants  will  be  funded  in 
the  order  of  the  exact  percentage  of 
disabled  persons  at  or  below  the  poverty 
level  that  is  in  each  applicant's  primary 
market  area.  The  applicant  with  the 
highest  percentage  will  be  funded  first, 
etc. 

HUD  will  Umit  the  number  of 
applications  selected  for  funding  from 
any  State  to  10  percent  of  the  budget 
authority  available  for  the  Mainstream 
Program.  If  establishing  this  geographic 
limit  would  result,  however,  in 
imreserved  budget  authority.  HUD  may 
modify  this  limit  to  assiu^  that  all 
available  funds  are  used. 

When  remaining  budget  authority  is 
insufficient  to  fund  the  last  selected 


application  in  full,  the  application  will 
be  funded  to  the  extent  of  the  funding 
available,  unless  the  applicant  indicates 
that  it  will  only  accept  a  higher  number 
of  imits.  In  that  event,  the  next  selected 
application  shall  be  the  one  indicating 
a  willingness  to  accept  the  lesser 
amount  of  funding  for  the  units 
available. 

(2)  Maximum  Voucher  Request.  There 
is  a  limit  on  the  number  of  vouchers 
that  may  be  requested.  An  eligible 
applicant  may  apply  for  a  maximum  of 
50  vouchers.  No  more  than  50  vouchers 
will  be  awarded  to  any  applicant  under 
the  FY  2003  Mainstream  Program. 

(3)  Determination  of  Funding  Amount 
for  the  Applicant's  Requested  Number 
of  Vouchers.  HUD  will  determine  the 
amount  of  funding  that  an  applicant 
will  be  awarded  under  this 
announcement  based  upon  an  actual 
annual  per  unit  cost  {except  for  Moving 
to  Work  (MTW)  agencies  in  which  the 
per  imit  cost  will  be  calculated  in 
accordance  with  the  agency's  MTW 
Agreement  for  MTW  units},  using  the 
following  two-step  process: 

(a)  HUD  will  extract  the  total 
expenditiu^s  for  the  PHA's  housing 
choice  voucher  program  and  the  imit 
months  leased  information  from  the 
most  recent  approved  year-end 
statement  (Form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  total  expenditiues  for  the 
PHA's  housing  choice  voucher  program 
by  the  unit  months  leased  to  derive  an 
average  monthly  per  imit  cost. 

(b)  HUD  will  multiply  the  monthly 
per  unit  cost  by  12  (months)  to  obtain 
an  annual  per  unit  cost. 

Note:  Applicants  who  do  not  currently 
administer  a  housing  choice  voucher 
program  shall  have  their  voucher  funding 
based  upon  the  actual  annual  per  unit  costs 
of  the  PHA  in  their  most  immediate  area 
administering  a  housing  choice  voucher 
program,  using  the  two  step  process 
described  immediately  above. 

(4)  Preliminary  Fee.  A  preliminary  fee 
of  up  to  $500  per  unit  for  start-up 
expenses  will  be  paid  to  applicants 
selected  for  funding  under  this 
announcement  who  have  not  previously 
administered  their  own  housing  choice 
voucher  program.  The  preliminary  fee 
will  be  provided  to  such  applicants  only 
in  their  first  year  of  administering 
housing  choice  vouchers. 

m.  Program  Description,  Eligible 
Applicants  and  Eligible  Participants 

(A)  Program  Description.  The 
Secretary  has  established  a  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program  (Mainstream 
Program)  to  provide  vouchers  to  enable 
persons  with  disabilities  to  access 


affordable  private  housing  of  their 
choice. 

The  Mainstream  Program  will  assist 
PHAs  and  nonprofit  organizations  in 
providing  housing  choice  vouchers  to  a 
segment  of  the  population  recognized  by 
HUD's  housing  research  as  having  one 
of  the  worst  housing  needs  of  any  group 
in  the  United  States,  i.e.,  very  low- 
income  households  with  adults  with 
disabilities.  In  addition,  the  Mainstream 
Program  wall  assist  persons  with 
disabilities  who  often  face  difficulties  in 
locating  suitable  and  accessible  housing 
on  the  private  market. 

(B)  Eligible  Applicants.  Public 
housing  agencies  (PHAs)  and  nonprofit 
organizations  that  provide  services  to 
the  disabled  (as  defined  in  section  IV(E) 
of  this  announcement)  are  eligible 
applicants  for  the  five-year  budget 
authority  funding  available  under  this 
funding  announcement.  PHAs  or 
nonprofit  organizations  that  fall  into  any 
of  the  categories  in  section  VII(B)(2)  of 
this  announcement  are  ineligible  to 
have  an  application  funded  under  this 
announcement.  Indian  Housing 
Authorities  (IHAs).  Indian  tribes  and 
their  tribally  designated  housing  entities 
are  not  eligible  to  apply  for  new 
increments  of  housing  choice  voucher 
funding  because  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  annual  contributions 
contracts  (ACC)  with  IHAs  after 
September  30, 1997. 

(l)PHAs. 

(a)  A  PHA  may  submit  only  one 
application  under  this  aimouncement. 
This  one  application  per  PHA  limit 
applies  regardless  of  whether  or  not  the 
PHA  is  a  State  or  regional  PHA,  except 
in  those  instances  where  such  a  PHA 
has  more  than  one  PHA  code  number 
due  to  its  operating  under  the' 
jurisdiction  of  more  than  one  HUD  Field 
Office.  In  such  an  instance,  a  separate 
application  under  each  code  shall  be 
considered  for  funding,  with  the- 
cumulative  total  of  vouchers  applied  for 
imder  the  applications  not  to  exceed  the 
maximimi  of  50  vouchers  the  PHA  is 
eligible  to  apply  for  under  Section  11 
(C)(2)  of  this  annoimcement.  i.e.,  no 
more  than  the  number  of  vouchers  the 
same  PHA  woiUd  be  eligible  to  apply  for 
if  it  only  had  one  PHA  code  number. 

(b)  PHAs  are  encoiu-aged  to  involve 
nonprofit  organizations  that  provide 
services  to  disabled  families,  as  defined 
in  Section  111(B)(2)  of  this 
annoimcement,  in  the  administration  of 
the  Mainstream  Program's  vouchers.  In 
the  past,  such  organizations  have 
fi^uently  demonstrated  a  capacity  to 
assist  disabled  families,  as  well  as  hav^. 
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an  in-depth  knowledge  of  the  disability 
community. 

(i)  A  nonprofit  organization  could 
function  as  either  a  contract 
administrator  for  the  PHA's  Mainstream 
vouchers,  or  as  a  subcontractor 
responsible  for  providing  case 
management  services  or  assisting 
disabled  families  to  locate  suitable 
housing,  gain  access  to  supportive 
services,  or  identify  private  funding 
sources  to  cover  the  costs  of  unit 
modifications  needed  as  a  reasonable 
accommodation. 

(ii)  Such  contractual  arrangements 
must,  however,  ensure  equal 
opportunity  among  the  wide  variety  of 
disabled  populations  in  the  PHA's 
service  area. 

(c)  In  some  cases  an  applicant 
ciurently  administering  the  housing 
choice  voucher  program  has,  at  the  time 
of  publication  of  this  SuperNOFA,  been 
designated  by  HUD  as  troubled  under 
the  Section  8  Management  Assessment 
Program  (SEMAP),  has  major  program 
management  findings  from  Inspector 
General  audits  that  are  unresolved,  or 
has  other  significant  program 
compliance  problems.  HUD  will  not 
accept  an  application  from  such  an 
applicant  as  a  contract  administrator  if, 
on  the  application  due  date,  the 
troubled  designation  under  SEMAP  has 
hot  been  removed  by  HUD,  and  the 
findings  or  other  significant  program 
.  compliance  problems  are  not  resolved. 
If  the  applicant  wants  to  apply  for 
funding  under  this  announcement,  it 
must  submit  an  application  that 
designates  another  contractor  that  is 
acceptable  to  HUD.  The  application 
niust  include  an  agreement  by  the  other 
contractor  to  administer  the  new 
hmding  increment  on  behalf  of  the 
applicant,  and  (in  the  instance  of  an 
applicant  with  unresolved  major 
program  management  findings  or  other 
significant  program  compliance 
problems)  a  statement  that  outlines  the 
steps  the  applicant  is  taking  to  resolve 
the  program  findings  or  compliance 
problems. 

Immediately  after  the  publication  of 
this  SuperNOFA.  the  Office  of  Public 
Housing  in  the  local  HUD  Field  Office 
will  notify,  in  writing,  those  PHAs  and 
nonprofit  organizations  that  have  been 
designated  by  HUD  as  troubled  under 
SEMAP,  and  those  PHAs  and  nonprofit 
organizations  with  unresolved  major 
program  management  findings  or  other 
significant  program  compliance 
problems  that  are  not  eligible  to  apply 
without  such  an  agreement. 
Concurrently,  the  local  HUD  Field 
Office  will  provide  a  copy  of  each  such 
written  notification  to  the  Director  of  the 
Grants  Management  Center.  The 


applicant  may  appeal  the  decision,  in 
writing,  if  HUD  has  mistakenly 
classified  the  applicant  as  having 
unresolved  major  program  findings  or 
other  significant  program  compliance 
problems.  The  applicant  may  not  appeal 
its  designation  as  troubled  under 
SEMAP.  Any  appeal  with  respect  to 
unresolved  major  program  management 
findings  or  other  significant  program 
compliance  problems  must  be 
accompanied  by  conclusive  evidence  of 
HUD's  error  (i.e.,  documentation 
showing  that  the  finding  has  been 
cleared  or  the  program  compliance 
problem  has  been  resolved)  and  must  be 
received  prior  to  the  application 
deadline.  The  appeal  should  be 
submitted  to  the  local  HUD  Field  Office 
where  a  final  determination  shall  be 
made.  Concurrently,  the  local  HUD 
Field  Office  shall  provide  the  Grants 
Management  Center  with  a  copy  of  the 
applicant's  written  appeal  and  the  Field 
Office's  written  response  to  the  appeal. 
Copies  of  all  letters  of  ineligibility  and 
matters  that  relate  to  PHA  appeals 
referenced  in  this  paragraph  must  be 
submitted  to  the  GMC  by  the  Field 
Office  so  as  to  be  received  by  the  GMC 
no  later  than  10  days  after  the 
application  deadline  date.  Major 
program  management  findings,  or 
significant  program  compliance 
problems,  are  those  that  would  cast 
doubt  on  the  capacity  of  the  applicant 
to  effectively  administer  any  new 
housing  choice  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requireinents. 
(Note:  If  any  additional  PHAs  or 
nonprofit  disability  organizations  fall 
into  the  above  category  prior  to  HUD's 
announcement  of  awards  under  this 
NOFA,  but  subsequent  to  the  local  HUD 
Field  Office's  notification  of  the  GMC 
addressed  above,  the  Field  Office  shall 
immediately  notify  the  GMC  of  the 
applicant's  name  and  the  category  into 
which  the  applicant  falls,  i.e., 
designated  as  troubled  under  SEMAP, 
major  unresolved  OIG  management 
findings,  or  other  significant  program 
compliance  problems.  As  indicated  in 
Section  Vn(B)(2)  of  this  NOFA,  an 
applicant  must  be  eligible  for  funding  at 
the  time  of  the  application  due  date,  as 
well  a^  at  such  subsequent  time  of 
HUD's  selection  of  awardees.  No  PHA 
appeals,  based  upon  Field  Office  letters 
of  ineligibility  issued  after  the 
application  deadline  date,  shall  be 
considered  for  purposes  of  eligibility  for 
funding  under  this  funding 
announcement.) 

(2)  Nonprofit  Organization.  A 
nonprofit  organization  may  submit  only 
one  application  under  this 


announcement.  For  purposes  of  the 
Mainstream  Program,  a  nonprofit 
organization  shall  be  defined  as  an 
organization,  no  part  of  the  net  earnings 
of  which  inures  to  the  benefit  of  any 
member,  founder,  contributor,  or 
individual,  that  provides  services  to 
persons  with  disabilities  and  has 
received  a  federal  tax-exempt 
designation,  under  section  501(c)(3)  of 
the  Internal  Revenue  Code,  from  the 
U.S.  Internal  Revenue  Service. 

(a)  The  nonprofit  entity  must: 
(i)  Have  a  voluntary  board; 

(ii)  Be  authorized  by  its  charter  or 
State  law  to  enter  into  a  contract  with 
the  Federal  Government  to  provide 
housing  assistance  to  persons  with 
disabilities; 

(iii)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  or  designate  an  entity  that 
will  maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted 
accounting  principles; 

(iv)  Practice  nondiscrimination  in  the 
provision  of  assistance;  and 

(v)  Provide  services  to  the.  disabled  as 
part  of  its  ongoing  activities  and 
responsibilities. 

(b)  A  nonprofit  organization  meeting 
the  definition  of  a  nonprofit 
organization  as  defined  in  this  section 
111(B)(2),  and  wishing  to  apply  for  the 
funding  available  under  this 
announcement,  must  have  the  capacity 
to: 

(i)  Comply  with  the  Section  8 
Management  Assessment  Program 
(SEMAP)  certification  requirements 
under  24  CFR  part  985. 

(ii)  Carry  out  such  housing  choice 
voucher  and  SEMAP-specific  related 
activities  as  making  determinations  as  to 
rent  reasonableness,  performing  housing 
quality  standards  (HQS)  inspections  and 
enforcement,  conducting  aimual 
reexaminations  of  participant  families, 
as  well  as  otherwise  meeting  housing 
choice  voucher  program  requirements 
under  24  CFR  part  982. 

(iii)  Manage  the  Mainstream  Program 
vouchers  in  a  manner  equivalent  to  an 
overall  performance  rating  under 
SEMAP  (24  CFR  part  985)  of  at  least 
"standard"  during  the  first  fiscal  year  of 
its  receiving  Mainstream  Program 
funding  under  this  funding 
announcement. 

(iv)  Administer  rental  housing 
programs  or  manage  rental  housing,  as 
demonstrated  by  a  specific  list  of  rental 
housing  programs  the  nonprofit 
organization  has  administered  or  the 
rental  housing  the  organization  has 
managed  (e.g.,  private  rental  housing, 
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HUD  or  State-related  housing  programs, 
etc.). 

Nonprofit  organizations  are 
encouraged  to  seek  out  PHAs  in  their 
geographic  area  to  develop  cooperative 
contractual  relationships  under  the 
Mainstream  Program,  and  to  enhance 
services  to  disabled  families.  In  addition 
to  contacting  local  PHAs,  nonprofit 
organizations  may  also  wish  to  contact 
regional  (multi-county),  or  statewide 
PHAs  who  may  be  applying  for 
Mainstream  Program  funding. 

(C)  Eligible  Participants.  Only  a 
-disabled  family  that  is  income  eligible 
under  24  CFR  982.201(b)(1).  as  well  as 
otherwise  eligible  under  the  regulations 
at  24  CFR  982.201,  may  receive  a 
voucher  awarded  under  the  Mainstream 
Program.  Applicants  with  disabilities 
must  be  selected  from  the  PHA's  or 
nonprofit  organization's  housing  choice 
voucher  waiting  list.  Additional 
information  on  those  families  and 
individuals  eligible  to  receive  a  voucher 
is  located  at  the  following  HUD  Web 
site:  http://www.bud.gov/offices/pih/ 
programs/hcv. 

IV.  Program  Requirements  and 
Definitions 

(A)  Civil  Rights  and  Fair  Housing.  To 
be  eligible  to  receive  funding  under  this 
funding  announcement,  the  applicant 
must  meet  all  the  civil  rights  and  fair 
housing  requirements  detailed  in 
Sections  V  (B)(2),  (C)  and  (D)  of  the 
General  Section  of  the  SuperNOFA. 

(B)  Certifications  and  Assurances. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assurances  and 
Certifications.  The  standard  Assurances 
and  Certifications  are  on  Form  HUD- 
52515,  Fimding  Application,  which 
includes  the  Equal  Opportimity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(C)  Voucher  Assistance  Requirements 

(1)  Housing  Choice  Voucher  Program 
Regulations.  Applicants  must 
administer  the  Mainstream  Program  in 
accordance  with  HUD  regulations  and 
requirements  governing  the  Housing 
Choice  Voucher  Program.  The  only 
exception  to  this  requirement  shall  be 
for  nonprofit  organizations  which  shall 
not  be  required  to  comply  with  the 
requirements  of  24  CFR  part  903, 
subpart  B  concerning  the  requirement 
for  a  PHA  Plan. 

(2)  Housing  Choice  Voucher  Program 
Admission  Requirements.  Housing 
choice  voucher  assistance  must  be 
provided  to  eligible  disabled  families  in 
conformity  with  regulations  and 
requirements  governing  the  Housing 


Choice  Voucher  Program  and  the  PHA's 
administrative  plan. 

(3)  Turnover.  When  a  voucher  imder 
this  announcement  becomes  available 
for  reissue  (e.g.,  the  family  initially 
selected  for  the  program  drops  out  of  the 
program  or  is  unsuccessful  in  the  search 
for  a  unit),  the  voucher  may  be  used 
only  for  another  family  eligible  for 
assistance  under  this  announcement  for 
five  years  for  the  five-year  funding  from 
the  date  the  rental  assistance  is  placed 
under  an  annual  contributions  contract 
(ACC).  In  addition,  any  renewal  by  HUD 
of  the  five-year  voucher  funding  (where 
the  source  of  the  renewal  funding  is 
Section  811  derived)  shall  require  the 
continued  reissuance  of  the  vouchers  to 
disabled  families. 

If  there  is  ever  an  insufficient  pool  of 
disabled  families  on  the  PHA's  or 
nonprofit  organization's  housing  choice 
voucher  waiting  list,  the  PHA  or 
nonprofit  organization  shall  conduct 
outreach  to  encourage  eligible  persons 
to  apply  for  this  special  allocation  of 
vouchers.  Outreach  may  include 
contacting  independent  living  centers, 
advocacy  organizations  for  persons  with 
disabilities,  and  medical,  mental  health, 
and  social  service  providers  for  referrals 
of  persons  receiving  such  services  who 
would  benefit  from  housing  choice 
voucher  assistance.  If  the  PHA's  or 
nonprofit  organization's  housing  choice 
voucher  waiting  list  is  closed,  and  if  the 
PHA  or  nonprofit  organization  has 
insufficient  applicants  on  its  housing 
choice  voucher  waiting  list  to  use  all 
awarded  vouchers  under  this 
announcement,  the  PHA  or  nonprofit 
disability  organization  should  open  the 
waiting  list  for  applications  from 
disabled  families.  PHAs  and  nonprofit 
organizations  must  take  care  to  keep 
track  of  the  nxunber  of  disabled 
vouchers  they  have  been  awa/ded  imder 
this  funding  announcement  versus  the 
number  of  such  vouchers  that  have 
actually  been  issued  to  disabled 
families. 

(D)  PHA  and  Nonprofit  Organization 
Responsibilities.  In  addition  to  the 
responsibilities  under  the  Housing 
Choice  Voucher  Program  and  HUD 
regulations  concerning 
nondiscrimination  based  on  disability 
(24  CFR  8.28)  and  to  affirmatively 
further  fair  housing,  PHAs  and 
nonprofit  organizations  that  receive 
voucher  funding  shall: 

(1)  Where  requested  by  an  individual, 
assist  program  participants  to  gain 
access  to  supportive  services  available 
within  the  community,  but  not  require 
eligible  applicants  or  participants  to 
accept  supportive  services  as  a 
condition  of  participation  or  continued 
occupancy  in  the  program. 


(2)  Identify  public  and  private 
funding  sources  to  assist  participants  in 
covering  the  costs  of  modifications  that 
need  to  be  made  to  their  imits  as  a 
reasonable  accommodation  for  their 
disabilities. 

(3)  Not  deny  persons  who  qualify  for 
rental  assistemce  under  this  program 
other  housing  opportunities,  or 
otherwise  restrict  access  to  PHA  or 
nonprofit  organization  programs  to 
eligible  applicants  who  choose  not  to 
participate. 

(4)  Ptovide  housing  choice  voucher 
search  assistance. 

(5)  In  accordance  with  regulatory 
guidance,  provide  higher  rents  to 
owners  necessary  for  the  provision  of 
accessible  units  and  structxiral 
modifications  for  persons  with 
disabilities. 

(6)  Provide  technical  assistance  to 
owners  for  making  reasonable 
accommodations  or  making  units 
accessible  to  persons  with  disabilities. 

(E)  Definitions.  The  following 
definitions  apply  to  the  approximately 
$53.6  million  in  five-year  budget 
authority  available  under  this  funding 
annoimcement. 

(1)  Disabled  Family.  Disabled  family 
means  a  family  whose  head,  spouse,  or 
sole  member  is  a  person  with 
disabilities.  It  may  incltide  two  or  more 
persons  with  disabilities  living  together, 
or  one  or  more  persons  with  disabilities 
living  with  one  or  more  live-in  aides. 

(2)  Person  with  disabilities. 

(a)  Means  a  person  who: 

(i)  Has  a  disability  as  defined  in  42 
U.S.C.  423; 

(ii)  Is  determined,  pursuant  to  HUD 
regulations,  to  have  a  physical,  mental 
or  emotional  impairment  that: 

(A)  Is  expected  to  be  of  long- 
continued  and  indefinite  duration; 

(B)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(C)  Is  of  such  a  nature  that  the  ability 
to  live  independently  could  be 
improved  by  more  suitable  housing 
conditions; 

(iii)  Has  a  developmental  disability  as 
defined  in  42  U.S.C.  6001; 

(b)  Does  not  exclude  persons  who 
have  the  disease  of  acquired 
immunodeficiency  syndrome  or  any 
conditions  arising  from  the  etiologic 
agent  for  acquired  immimodeficiency 
syndrome; 

(c)  For  purposes  of  qualifying  for  low- 
income  housing,  does  not  include  a 
person  whose  disability  is  based  solely 
on  any  drug  or  alcohol  dependence. 

(3)  Housing  choice  voucher  search 
assistance.  Assistance  to  increase  access 
by  program  participants  to  housing 
imits  in  a  variety  of  neighborhoods 
(including  areas  with  low  poverty 
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Goncentrations)  and  to  locate  and  obtain 
units  suited  to  their  needs. 

(F)  Homeownership  and  Family  Self- 
Sufficiency  (FSS).  Applicants  are 
encouraged  to  establish  or  expand  upon 
an  existing  housing  choice  voucher 
homeownership  program,  as  well  as 
complete  the  closing  process  on 
homeovimership  units.  Applicants  are 
also  encouraged  to  fill  slots  imder  a 
mandatory  FSS  program  and  to  establish 
a  voluntary  FSS  program  and  fill  slots 
thereunder  where  a  mandatory  FSS 
program  is  not  reouired. 

(G)  Increasing  the  Participation  of 
Faith-Based  and  Community-Based 
Organizations  in  HUD  Program 
Implementation.  HUD  believes  that 
grassroots  organizations,  e.g.,  faith 
communities,  civic  organizations,  and 
other  commimity-based  organizations, 
have  not  been  effectively  utilized.  These 
grassroots  organizations  have  a  strong 
history  of  providing  vital  community 
services  such  as  assisting  the  homeless 
and  preventing  homelessness; 
counseling  individuals  and  families  on 
£air  housing  rights;  providing  elderly 
housing  opportunities;  developing  first 
time  homeownership  programs; 
increasing  homeownership  and  rental 
housing  opportunities;  developing 
affordable  and  accessible  housing  in 
neighborhoods  across  the  country;  and 
creating  economic  development 
programs.  The  goal  of  this  policy 
priority  is  to  make  HUD's  housing 
choice  voucher  program  more  effective, 
efficient,  and  accessible  by  expanding 
opportunities  for  faith-based  and  other 
tommunity-based  organizations  to 
participate  in  developing  solutions  for 
their  own  neighborhoods.  Apphcants 
are  encouraged  to  coordinate  with  and 
otherwise  involve  faith-based  and  other 
community-based  organizations  in  those 
activities  under  the  housing  choice 
voucher  program  where  their  services, 
expertise  and  knowledge  may  be  most 
effective. 

(H)  Conducting  Business  in 
Accordance  With  Core  Values  and 
Ethical  Standards.  To  reflect  core 
values,  all  PHAs  shall  develop  and 
maintain  a  written  code  of  conduct  in 
the  PHA  administrative  plan  that  (1) 
requires  compliance  with  the  conflict  of 
interest  requirements  of  the  Housing 
Choice  Voucher  Program  at  24  CFR 
982.161,  and  (2)  prohibits  the 
solicitation  or  acceptance  of  gifts  or 
gratuities,  in  excess  of  a  nominal  value, 
by  any  officer  or  employee  of  the  PHA, 
or  any  contractor,  subcontractor  or  agent 
of  the  PHA.  The  PHA's  administrative 

Plan  shall  state  PHA  policies  concerning 
HA  administrative  and  disciplinary 
remedies  for  violation  of  the  PHA  code 
of  conduct.  The  PHA  shall  inform  all 


officers,  employees  and  agents  of  its 
organization  of  the  PHA's  code  of 
conduct. 

(I)  Pre-Award  Accounting  System 
Surveys.  See  Section  V  (B)(5)  of  the 
General  Section  of  the  SuperNOFA 
regarding  those  applicants  that  may  be 
subject  to  HUD's  arranging  for  a  pre- 
award  survey  of  an  appUcant's  financial 
management  system. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  After  the 
Grants  Management  Center  has  screened 
and  disapproved  any  applications  found 
unacceptable  for  further  processing,  the 
Grants  Management  Center  will  review 
all  acceptable  applications  to  ensure 
that  they  are  technically  adequate  and 
responsive  to  the  requirements  of  this 
announcement.  HUD  Headquarters  will 
fund  all  applications  from  PHAs  and 
nonprofit  organizations  that  are 
recommended  for  funding  by  the  Grants 
Management  Center  unless  HUD 
receives  approvable  applications  for 
more  funds  than  are  available.  HUD  will 
select  applicants  to  be  funded  based 
upon  the  methodology  indicated  in 
Section  II  (C)(1)  of  this  NOFA. 
Applications  meeting  all  the  application 
submission  requirements  of  Section  VI 
of  this  NOFA  will  be  rated  and  ranked 
on  the  basis  of  their  score  imder  the 
selection  criteria  in  Section  V  (B)  of  this 
NOFA.  The  maximum  score  under  the 
selection  criteria  is  100  points. 

(B)  Selection  Criteria 

(1)  Selection  Criterion  1,  Disabled 
Persons  at  or  Below  the  Poverty  Level. 
(40  points) 

(a)  Description:  This  criterion  assesses 
the  number  of  disabled  persons  at  or 
below  the  poverty  level  in  the  primary 
market  area  served  by  the  applicant,  as 
a  percentage  of  such  disabled  persons 
on  a  national  basis  using  2000  census 
data.  The  primary  market  area  is  defined 
as  the  geographic  area  in  which  the 
applicant  is  legally  authorized  to 
operate  and  where  the  vouchers  vriU  be 
issued.  (See  section  VI  (I)  of  this  NOFA 
regarding  the  description  of  the  primary 
market  area  required  to  be  included  in 
each  PHA's/nonprofit  organization's 
application.)  A  table  listing  all  the  cities 
and  counties  with  a  population  of 
10,000  or  more  persons  within  the 
nation  (States  and  territories)  will  be 
listed  with  this  funding  announcement 
at  the  following  HUD  Web  site:  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  Also  indicated  on  the 
table  will  be  the  number  of  disabled 
persons/percentage  of  such  disabled 
persons  at  or  below  the  poverty  level 
within  each  city  or  county,  as  a 


percentage  of  the  number  of  disabled 
persons  at  or  below  the  poverty  level 
within  the  nation.  An  applicant  (and  the 
GMC  during  the  review  of  applications) 
vrill  use  the  table  to  determine  the 
percentage  of  disabled  persons  at  or 
below  the  poverty  level  that  is  in  the 
appUcant's  primary  market  area.  The 
percentage  will  determine  the  number 
of  points  that  the  applicant  is  eligible 
for  under  Selection  Criterion  1. 

(b)  Rating  and  Assessment:  Points 
will  be  assigned  based  upon  the  number 
of  disabled  persons  at  or  below  the 
poverty  level  in  the  applicant's  primary 
market  area,  as  a  percentage  of  such 
persons  within  the  nation.  For  each 
tenth  of  one  percent  (.001)  within  the 
applicant's  primary  market  area  the 
applicant  will  receive  5  points. 
Percentages  of  .0015,  .0025,  etc.  or 
higher  but  less  than  the  next  whole 
tenth  of  one  percent,  i.e.,  .002,  .003,  etc. 
shall  be  rounded  to  the  next  whole  tenth 
of  a  percentage  point.  An  applicant 
having  a  primary  market  area  vrith  a 
population  of  10,000  or  fewer  or  for 
which  disability  percentages  are  not 
listed  on  the  table  will  receive  5  points 
under  Selection  Criterion  1 .  Likewise, 
an  applicant  having  a  primary  market 
area  comprised  of  more  than  one 
community  with  a  population  of  10,000 
or  fewer  shall  receive  a  total  of  5  points 
for  all  such  communities  combined.  A 
maximum  of  40  points  is  available 
under  Selection  Criterion  1  regardless  of 
how  high  a  percentage  of  disabled 
persons  at  or  below  the  poverty  level  is 
located  within  the  applicant's  primary 
market  area. 

(2)  Selection  Criterion  2,  Lease-Up  and 
Budget  Authority  Utilization.  (25 
points) 

(a)  Description:  This  criterion  focuses 
on  a  PHA's  and  nonprofit  organization's 
success  in  leasing  its  housing  choice 
vouchers,  and  using  the  budget 
authority  associated  with  its  vouchers. 
While  a  PHA  or  nonprofit  organization 
must  have  either  a  lease-up  or  budget 
authority  utilization  rate  of  at  least  97 
percent  under  section  VII  (B)(2)(c)  of 
this  NOFA  in  order  to  have  an 
acceptable  application.  Selection 
Criterion  2  provides  for  the  award  of 
selection  points  to  those  PHAs  having  a 
voucher  lease-up  rate  or  a  budget 
authority  utilization  rate  of  99  percent 
or  higher.  The  lease-up  and  budget 
authority  utilization  percentages  for  a 
PHA's  or  nonprofit  organization's 
voucher  program  will  be  calculated  by 
HUD  based  upon  the  methodology 
indicated  in  Appendix  A  of  this  NOFA, 
and  shall  cover  fiscal  years  ending 
December  31,  2001;  March  31,  2002; 
June  30,  2002;  and  September  30.  2002. 
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Lease-up  or  budget  authority  utilization 
rates  of  a  half  or  more  of  one  percentage 
point  will  be  rounded  to  the  next 
highest  percentage  point  for  purposes  of 
qualifying  for  the  points  available  under 
Selection  Criterion  2  (for  example,  98.5 
percent  will  be  rounded  up  to  99 
percent).  PHAs  or  nonprofit 
organizations  that  meet  either  the  97 
percent  lease-up  or  budget  authority 
utilization  threshold  requirement  in 
section  VII(B){2)(c)  of  this  NOFA,  or  that 
have  a  99  percent  or  higher  lease-up  or 
budget  authority  utilization  rate  and 
qualify  for  the  points  available  under 
Selection  Criterion  2  will  be  listed  with 
this  funding  aimoimcement  at  the 
following  HUD  Web  site:  http:// 
www.hud.gov/offices/adm/grants/ 
fundsavail.cfm.  A  PHA  or  nonprofit 
organization  not  listed  may  submit 
information  with  its  application, 
following  the  methodology  of  Appendix 
B  and  using  the  format  of  Appendix  C 
which  includes  a  completed  example 
and  the  blank  form  format  to  be  filled 
out  and  submitted  with  the  PHA's  or 
nonprofit  organization's  application,  for 
its  fiscal  year  December  31,  2001;  March 
31,  2002;  June  30,  2002;  September  30, 
2002  or  subsequent  fiscal  year  not  yet 
processed  by  HUD  but  certified  by  the 
applicant. 

See  Section  VI  (G)  of  this  NOFA 
regarding  the  certification  requirement 
applicable  to  MTW  PHAs  in  connection 
with  qualifying  for  the  points  available 
under  Selection  Criterion  2. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  point  values  as  follows: 

•  25  points:  The  PHA  or  nonprofit 
organization  has  a  lease-up  or  budget 
authority  utilization  rate  for  its  voucher 
program  of  99  percent. 

Note:  PHAs  or  nonprofit  organizations 
without  a  voucher  program  or  whose  total 
voucher  program  is  excluded  (annual  budget 
authority  associated  with  new  funding 
increments  obligated  during  the  applicant's 
last  fiscal  year  and  annual  budget  authority 
for  litigation)  from  the  lease-up/budget 
authority  utilization  calculation  as  per  the 
methodology  in  Appendix  A  of  this  funding 
announcement  may  also  be  eligible  to  receive 
25  points  imder  Selection  Criterion  2.  In 
order  to  get  the  25  points,  the  PHA  or 
nonprofit  organization  will  be  required  to 
submit  a  certification  statement  with  its 
application  certifying  that  it  will  lea.se  all 
vouchers  it  is  awarded  under  this  NOFA 
within  180  days  of  the  award  of  funding. 

(3)  Selection  Criterion  3,  Area- Wide 
Housing  Opportunities  (15  Points) 

(a)  Description:  This  criterion 
addresses  the  volimtary  efforts  that  an 
applicant  may  take  to  provide  area-wide 
housing  opportunities  for  families.  The 
efforts  described  in  response  to  this 
criterion  must  be  beyond  those  required 


by  federal  law  or  regulation  such  as  the 
portability  provisions  of  the  Housing 
Choice  Voucher  Program.  Applicants 
should  take  note  that  the  difference 
between  being  eligible  for  15  points 
versus  10  points  under  this  selection 
criterion  requires  undertaking  efforts  to 
end  chronic  homelessness  on  the  part  of 
disabled  families. 

(b)  Rating  and  Assessment:  The  CMC 
will  assign  point  values  as  follows: 

•  15  points:  The  applicant  provides 
information  indicating  that  it  will 
provide  housing  counseling  for  disabled 
families  that  want  to  move  to  low- 
poverty  or  non-minority  areas,  or  the 
applicant  has  established  a  contractual 
relationship  with  a  PHA,  nonprofit 
agency  or  local  governmental  entity  to 
provide  housing  counseling  for  disabled 
families  that  want  to  move  to  low- 
poverty  or  non-minority  areas.  In 
addition,  the  applicant  must  target  not 
less  than  10  percent  of  the  vouchers 
awarded  under  this  funding 
announcement  to  assisting  those 
disabled  families  that  are  chronically 
homeless  as  defined  in  section  II  (H)  of 
the  General  Section  of  the  SuperNOFA, 
and  as  part  of  the  counseling  provided 
to  such  families  undertake  two  or  more 
of  the  activities  listed  in  that  section. 
(The  five  PHAs  approved  for  the  FY 
1993  Moving  to  Opportunity  (MTO)  for 
Fair  Housing  Demonstration,  the  11 
PHAs  approved  under  the  Housing 
Search  Assistance  Program  (HSAP),  and 
any  other  PHAs  that  receive  housing 
coimseling  funds  from  HUD  (e.g.,  in 
settlement  of  litigation  involving  the 
desegregation  or  demolition  of  public 
housing,  regional  opportunity 
counseling,  or  mixed  population 
projects)  may  qualify  for  points  under 
this  assessment,  but  these  PHAs  must 
identify  all  activities  to  be  undertaken, 
other  than  those  funded  by  HUD,  to 
expand  housing  opportimities.) 

•  10  points:  The  applicant  provides 
information  indicating  that  it  will 
provide  housing  coimseling  for  disabled 
families  that  want  to  move  to  low- 
poverty  or  non-minority  areas,  or  the 
applicant  has  established  a  contractual 
relationship  with  a  PHA,  nonprofit 
agency  or  local  govenmiental  entity  to 
provide  housing  counseling  for  disabled 
families  that  want  to  move  to  low- 
poverty  or  non-minority  areas.  (The  five 
PHAs  approved  for  the  FY  1993  Moving 
to  Opportunity  (MTO)  for  Fair  Housing 
Demonstration,  the  1 1  PHAs  approved 
under  the  Housing  Search  Assistance 
Program  (HSAP),  and  any  other  PHAs 
that  receive  housing  counseling  funds 
from  HUD  (e.g.,  in  settlement  of 
litigation  involving  the  desegregation  or 
demolition  of  public  housing,  regional 


opportunity  counseling,  or  mixed 
population  projects)  may  qualify  for 
points  under  this  assessment,  but  these 
PHAs  must  identify  all  activities  to  be 
undertaken,  other  than  those  funded  by 
HUD,  to  expand  housing  opportunities.) 

•  5  points:  The  applicant  provides 
information  indicating  that  it  has 
implemented  other  initiatives  that  have 
resulted,  and  will  continue  to  result,  in 
expanding  housing  opportimities  for 
disabled  families  in  areas  that  do  not 
have  undue  concentrations  of  poverty  or 
minority  families.. 

(4)  Selection  Criterion  4,  Commitments 
From  Outside  Agencies  (10  Points) 

(a)  Description:  The  applicant 
documents  that  it  has  entered  into 
agreements  with  one  or  more 
organizations  to  assist  disabled  families 
with  moving  costs,  security  deposits, 
utility  hook-up  fees,  utility  deposits, 
medical  care,  transportation, 
educational  opportimities,  employment 
and  child  care. 

(b)  Rating  and  Assessment:  The  GMC 
will  assign  points  as  follows: 

•  10  poinfs;  The  applicant  provides 
copies  of  the  agreements  that  it  has 
entered  into  with  three  or  more 
organizations  to  assist  disabled  families 
with  moving  costs,  security  deposits, 
utility  hook-up  fees,  utility  deposits, 
medical  care,  transportation, 
educational  opportunities,  employment 
and  child  care.  The  applicant  must  also 
provide  information  indicating  it  has 
taken  one  or  more  of  the  activities  to 
promote  the  participation  of  grass-roots 
and  other  conununity-based 
organizations  indicated  in  Section  II  (6) 
of  the  General  Section  of  the 
SuperNOFA,  as  relates  to  the 
aforementioned  agreements.  The 
applicant's  provision  of  the  former,  but 
not  the  latter  information,  shall  result  in 
the  application  receiving  no  more  than 
8  points  under  this  Selection  Criterion 
4,  as  indicated  below. 

•  8  points:  The  applicant  provides 
copies  of  the  agreements  that  it  has 
entered  into  with  three  or  more 
organizations  to  assist  disabled  families 
with  moving  costs,  security  deposits, 
utility  hook-up  fees,  utility  deposits, 
mediccil  care,  transportation, 
educational  opportunities,  employment 
and  child  care. 

•  5  points:  The  applicant  provides 
copies  of  the  agreements  it  has  entered 
into  with  two  organizations  to  assist 
disabled  families  with  moving  costs, 
security  deposits,  utility  hook-up  fees, 
utility  deposits,  medical  care, 
transportation,  educational 
opportunities,  employment  and  child 
care. 
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•  3  points;  The  applicant  provides 
copies  of  the  agreements  it  has  entered 
into  with  one  organization  to  assist 
disabled  families  with  moving  costs, 
security  deposits,  utility  hook-up  fees, 
utility  deposits,  medical  care, 
transportation,  educational 
opportunities,  employment  and  child 
care. 

(5)  Selection  Criteripn  5,  Achieving 
Results  and  Program  Evaluation  (10 
Points) 

(a)  Description:  This  criterion 
emphasizes  HUD's  determination  to 
ensure  that  applicants  meet 
commitments  made  in  their  applications 
and  assess  their  performance  in  meeting 
performance  goals.  HUD  requires 
Mainstream  Program  applicants  to 
develop  an  effective,  quantifiable,  out- 
come oriented  monitoring  and 
evaluation  plan  for  measuring 
performance  and  determining  that  goals 
have  been  met.  The  plan  must  include 
interim  products  or  activities  that  lead 
to  the  ultimate  achievement  of  the 
applicant's  goals.  Performance 
indicators  must  also  be  developed  by 
the  applicant  to  measure  performance. 
Performance  indicators  must  be 
objectively  quantifiable  and  measure 
actual  achievements  against  planned 
achievements.  The  applicant's 
^valuation  and  monitoring  plan  must 
Identify  what  it  is  going  to  measure, 
how  it  will  be  measured,  and  the  steps 
that  will  be  taken  to  make  adjustments 
to  the  plan  if  performance  targets  are  not 
piet  within  established  deadlines. 
'    An  example  of  a  goal  is  that  the 
applicant  will  have  100  percent  of  the 
Mainstream  vouchers  under  lease  by 
disabled  families  within  180  days  of  the 
effective  date  of  the  Aimual 
Contributions  Contract  (ACC)  for  the 
funding  increment.  Examples  of  interim 
activities  to  achieve  such  a  goal  might 
■include  assisting  disabled  families  with 
transportation  to  rental  properties, 
efforts  to  identify  and  provide  lists  of 
accessible  units,  approval  of  exception 
payment  standards,  or  use  of  special 
housing  types.  An  example  of  related 
performance  indicators  might  include    « 
assisting  disabled  families  vdth 
transportation  needs  within  24  hours  of 
a  disabled  family's  request  to  visit  a 
potential  rental  unit,  and  that  50  percent 
of  all  the  Mainstream  vouchers  are  to  be 
under  lease  within  90  days  of  the 
ultimate  goal  of  having  all  vouchers 
under  lease  within  180  days. 

Examples  of  other  areas  in  which 
applicants  may  wish  to  consider 
establishing  goals  are  with  respect  to 
Selection  Criterion  3,  Selection 
Criterion  4,  any  one  or  more  of  the  areas 
I  o  be  addressed  in  the  applicant's 


Mainstream  Program  Operating  Plan 
(see  Section  IV  P)  of  this  NOFA).  etc. 

(b)  Rating  and  Assessment:  The  GMC 
will  assign  points  as  follows: 

•  10  points:  The  applicant  submits  a 
monitoring  and  evaluation  plan  meeting 
the  descriptive  requirements  outlined 
immediately  above. 

VI.  Application  Submission 
Requirements 

Applicants  are  requested  to  read  this 
section  very  carefully,  as  it  addresses 
the  specific  information  that  must  be  in 
the  applications  submitted  to  HUD 
under  this  NOFA.  Applications  failing 
to  provide  this  information  wrill  be 
determined  either  ineligible  for 
processing,  or  in  the  instance  of  an 
apphcation  having  a  curable 
(correctable)  technical  deficiency  (see 
the  General  Section  of  the  SuperNOFA), 
the  applicant  will  be  requested  to 
submit  additional  information. 

Those  application  submission  items 
identified  below  in  this  Section  VI  as 
"not  curable"  shall  mean  that  any  item, 
e.g..  Mainstream  Program  Operating 
Plan,  for  which  the  applicant  does  not 
provide  all  the  requested  information 
shall  result  in  the  application  being 
determined  ineligible  for  processing. 
The  turnaround  times  established  by 
HUD  in  the  instance  of  curable  technical 
deficiencies  are  relatively  brief,  so  the 
initial  submission  of  a  carefully 
prepared  and  complete  application  is 
extremely  important.  Applicants  should 
also  carefully  review  sections  VII 
(B)(2)(b)  and  (c)  of  tiiis  funding 
announcement  to  determine  if  their 
SEMAP  designation,  OIG  status,  i 

existence  of  significant  program 
compliance  problems,  or  voucher  lease- 
up/budget  authority  utilization  rate  will 
require  the  submission  of  additional 
information  with  their  application. 

(A)  Form  HUD-52515.  All  applicants 
must  complete  and  submit  Form  HUD- 
52515,  Funding  Application,  for  the 
Housing  Choice  Voucher  Program.  This 
form  includes  all  necessary 
certifications  for  Fair  Housing,  Drug 
Free  Workplace,  and  Lobbying 
Activities.  Applicants  are  required  to 
enter  their  housing  authority  code 
number  (for  example,  CT002),  telephone 
number,  facsimile  number  and 
electronic  mail  address  in  the  same 
space  at  the  top  of  the  form  where  they 
also  are  to  enter  die  applicant's  name 
and  mailing  address.  Section  C  of  the 
form  should  be  left  blank.  The  form 
must  be  completed  in  its  entirety,  with 
the  exception  of  Section  C,  signed  and 
dated.  A  copy  of  Form  HUD-52515  is 
included  in  the  forms  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  Copies  of  the  form  may 


also  be  downloaded  from  the  following 
HUD  Web  site:  http://www.hud.gov.  (On 
the  HUD  web  site  click  on  "handbooks 
and  forms,"  then  click  on  "forms,"  then 
click  on  "HUD-5"  and  click  on  "HUD- 
52515."  In  addition,  the  Form  HUD- 
52515  will  also  be  posted  vnth  the 
Mainstream  funding  announcement  at 
the  following  HUD  Web  site:  http:// 
www.hud.gov/offices/adm/gmnts/ 
fundsavail.cfm. 

In  the  instance  of  a  nonprofit 
organization  that  does  not  currently 
manage  a  housing  choice  voucher 
program,  the  nonprofit  organization 
shall  fill  in  Section  B,  Proposed 
Assisted  Dwelling  Units,  on  the  form  by 
either  using  numbers  based  on 
information  requested  from  the  nearest 
public  housing  agency,  based  upon  its 
housing  choice  voucher  waiting  list,  or 
based  upon  information  from  local 
advocacy  groups  and  local  public  and 
private  service  agencies  familiar  with 
the  needs  of  elderly  and  non-elderly 
persons  with  disabilities,  census  data, 
and  pertinent  information  from  the 
Consolidated  Plan  applicable  to  the 
applicant's  jurisdiction.  Section  C, 
Average  Monthly  Adjusted  Income, 
should  be  left  blank.  Section  F,  New  HA 
Information,  requires  information  on 
Financial  and  Administrative  Capabilify 
and  Qualification  as  a  HA.  For  Financial 
and  Administrative  Capability,  a 
nonprofit  organization  may  reference 
that  part  of  its  application  addressing 
the  requirements  of  Section  VI  (E)  of 
this  aimouncement.  For  Qualification  as 
an  HA,  the  nonprofit  organization  must 
submit  information  validating  its 
qualifications  as  a  nonprofit 
organization  as  defined  in  section  HI 
(B)(2)  of  this  announcement.  The 
submission  of  enabling  legislation  is  not 
required  to  accomplish  this  purpose,  but 
a  legal  opinion  supportive  of  the 
applicant's  status  as  a  nonprofit 
organization,  as  defined  in  the  first 
sentence  of  section  m  (B)(2)(a)  of  this 
aimouncement  is  required. 

The  Form  HUD-52515  must  be  signed 
and  dated  by  the  applicant.  The 
signature  and  date  shall  signify  that  the 
information  provided  on  the  form  is 
complete  and  accurate,  and  that  all 
other  information  provided  by  the 
applicant  in  its  application  (including 
any  certifications)  are  complete  and 
accurate. 

(B)  Letter  of  Intent  and  Narrative.  The 
applicant  must  state  in  its  cover  letter  to 
the  application  whether  it  is  a  PHA 
applying  for  five-year  funding,  or  a 
nonprofit  organization  applying  for  five- 
year  funding.  The  applicant  also  must 
indicate  the  number  of  vouchers  being 
requested,  whether  it  will  accept  a 
reduction  in  the  number  of  vouchers, 
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and  the  minimum  number  of  vouchers 
the  applicant  will  accept,  since  the 
funding  is  limited  and  HUD  may  only 
have  enough  funds  to  approve  an 
amount  smaller  than  the  ntunber  of 
vouchers  requested.  The  maximimi 
number  of  vouchers  that  an  applicant 
may  apply  for  imder  this  announcement 
is  limited  to  50. 

The  letter  of  intent  and  narrative 
should  also  include  information 
addressing  how  the  applicant  meets  the 
selection  criteria  in  section  V  (B)  of  this 
NOFA.  Failure  of  the  applicant  to 
provide  information  in  connection  with 
selection  criteria  1  and  2  shall  result  in 
the  GMC  scoring  the  applicant  solely  on 
the  basis  of  information  HUD  already 
has  on-hand.  Failure  of  the  applicant  to 
provide  the  information  called  for  under 
selection  criteria  3,  4  and  5  shall  be 
considered  not  curable,  but  shall  not 
make  the  application  ineligible  for 
processing.  Failure  to  provide  the 
information  shall  simply  mean  that  the 
applicant  is  ineligible  for  the  points 
under  the  categories  for  which  it  failed 
to  provide  the  information  requested  in 
this  funding  announcement. 

PHAs  and  nonprofit  organizations 
that  do  not  currently  administer  a 
housing  choice  voucher  program  must 
identify  the  nearest  PHA  (including  the 
full  name,  address,  and  telephone  no.) 
that  does  administer  a  housing  choice 
voucher  program.  This  information  will 
be  necessary  for  HUD  to  calculate 
annual  per  unit  costs  for  voucher 
funding  awarded  unde'r  this  funding 
announcement  for  such  PHAs  and 
nonprofit  organizations  (see  section  D 
(C)(3)  of  this  funding  announcement). 

(C)  Description  of  Need  for 
Mainstream  Program  Vouchers.  The 
PHA's  and  nonprofit  organization's 
application  must  demonstrate  a  need  for 
Mainstream  Program  vouchers  by 
providing  information  documenting  that 
the  demand  for  housing  for  non-elderly 
and  elderly  persons  with  disabilities  in 
connection  with  a  request  for  five-year 
funding  under  this  announcement 
would  equal  or  exceed  the  requested 
number  of  vouchers.  The  applicant  must 
assess  and  document  the  housing  need 
for  elderly  and  non-elderly  persons  with 
disabilities  using  a  range  of  sources 
including,  but  not  limited  to:  census 
data,  information  from  the  applicant's 
waiting  list  (both  public  housing  and 
housing  choice  voucher),  statistics  on 
recent  public  housing  admissions  and 
housing  choice  voucher  use,  data  fi-om 
local  advocacy  groups  and  local  public 
and  private  service  agencies  familiar 
with  the  housing  needs  of  elderly  and 
non-elderly  persons  with  disabilities, 
and  pertinent  information  fi-om  the 
Consolidated  Plan  [including  the 


Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)]  applicable  to  the 
appUcant's  jurisdiction.  {See  24  CFR 
91.205(d).} 

Failure  of  the  applicant  to  provide  the 
information  required  under  this  section 

(C)  shall  be  determined  not  curable  and 
the  application  deemed  ineligible  for 
processing. 

(D)  Mainstream  Program  Operating 
Plan.  The  application  must  include  a 
description  of  an  adequate  plan  for 
operating  a  program  to  serve  eligible 
disabled  families,  including: 

(1)  A  description  of  how  the  applicant 
will  carry  out  its  responsibilities  under 
24  CFR  8. 28- to  assist  recipients  in 
locating  units  with  needed  accessibility 
featiires;  and 

(2)  A  description  of  how  the  applicant 
will  identify  private  or  public  funding 
sources  to  help  participants  cover  the 
costs  of  modifications  that  need  to  be 
made  to  their  units  as  reasonable 
accommodations  to  their  disabilities. 

(3)  A  description  of  how  the  applicant 
will  use  a  nonprofit  organization  or 
PHA  (if  any)  under  a  contract  to 
administer  the  Mainstream  Program 
vouchers,  or  to  otherwise  provide 
services. 

Failure  of  the  applicant  to  provide  the 
information  required  under  this  section 

(D)  shall  be  determined  not  curable  and 
the  application  deemed  ineligible  for 
processing. 

(E)  Certification  Applicable  to 
Nonprofit  Organizations.  A  nonprofit 
organization  applying  for  funding 
available  under  this  announcement 
must  provide  a  certification  stating  that 
the  applicant  can  meet  the  capacity 
requirements  applicable  to  a  nonprofit 
organization  delineated  in  section  III 
(B)(2)(b)  of  this  announcement.  The 
certification  must  specifically  list  the 
four  capacity  requirements  from  that 
paragraph,  and  must  specifically  list  the 
rental  housing  programs  the  nonprofit 
organization  has  administered  or  the 
rental  housing  the  nonprofit 
organization  has  managed. 

Failure  of  the  applicant  to  provide  the 
information  required  under ^is  section 

(E)  shall  be  determined  not  curable  and 
the  application  deemed  ineligible  for 
processing. 

(F)  Statement  Regarding  the  Steps  the 
PHA  and  Nonprofit  Organization  Will 
Take  to  Affirmatively  Further  Fair 
Housing.  "The  statement  must  include 
specific  steps  to  address  the  categories 
outlined  in  sections  V  (D)(1).  (2)  and  (3) 
in  the  General  Section  of  die  HUD 
SuperNOFA. 

(G)  Moving  to  Work  (MTW)  PHA 
Certification.  MTW  agencies  required  to 
report  under  SEMAP,  as  well  as  those 
MTW  agencies  not  required  to  report 


under  SEMAP,  shall  be  required  to  meet 
the  97  percent  lease-up  and  budget 
authority  utilization  requirement 
addressed  in  Section  VII  (B)(2)(c)  of  this 
funding  announcement.  MTW  agencies 
must  submit  a  certification  with  their 
application  certifying  as  to  their 
voucher  lease-up  and  budget  authority 
utilization  percentages.  Submission  of 
Appendix  B  information  by  MTW  PHAs 
is  not  required. 

Failure  of  the  applicant  to  provide  the 
certification  required  under  this  section 
(G)  shall  be  determined  not  curable  and 
the  application  deemed  ineligible  for 
processing. 

(H)  Form  HUD-2993.  All  applicants 
must  complete  and  submit  Form  HUD- 
2993,  Acknowledgement  of  Application 
Receipt.  In  addition  to  the  applicant's 
entering  its  name  and  address  on  the 
form,  the  full  title  of  the  program  imder 
which  the  applicant  is  seeking  funding 
must  also  be  entered.  This  form  is 
located  in  the  General  Section  of  the 
SuperNOFA  and  is  also  available  at  the 
following  HUD  Web  site:  http:// 
www.hud.gov.  On  this  web  site  click  on 
"handbooks  and  forms." 

(I)  Identification  of  Primary  Market 
Area.  Each  applicant  must  specify  in  the 
application  its  primary  market  area,  i.e., 
the  geographic  area  in  which  it  is  legally 
authorized  to  operate  and  where  the 
vouchers  will  be  issued.  This 
information  may  be  different  fi-om  that 
entered  by  such  an  applicant  on  the 
Form  HUD-52515,  as  the  form  calls  for 
the  applicant  to  identify  its  "legal  area 
of  operation"  which  may  be  far  more 
geographically  expansive  than  the 
specific  city,  county,  or  area  within  a 
State  where  a  PHA  (particularly  a 
regional  or  State  PHA),  or  nonprofit 
organization  intends  to  issue  the 
vouchers.  This  information  is  critical 
because,  as  indicated  in  section  V 
(B)(1)(a)  of  this  funding  annoimcement, 
the  geographic  area  in  which  the 
vouchers  are  intended  to  be  issued  and 
in  which  the  applicant  is  legally 
authorized  to  operate  a  Housing  Choice 
Voucher  Program  will  be  used  by  the 
applicant  (and  subsequently  by  the 
GMC  during  the  review  of  appUcations) 
to  determine  the  percentage  of  the 
nation's  housing  needs  for  disabled 
persons  at  or  below  the  poverty  level 
that  are  within  the  applicant's  primary 
market  area.  For  example,  although  an 
applicant  may  be  legally  authorized  to 
operate  throughout  the  entire  county  in 
which  it  is  located,  if  the  vouchers  will 
be  issued  oidy  in  two  cities  within  that 
coimty  then  the  primary  market  area  is 
those  two  cities  and  not  the  entire 
county.  Conversely,  if  the  applicant  is 
planning  to  issue  vouchers  to  all  cities 
within  a  county,  then  the  applicant 
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must  list  the  county  only  and  not  list 
the  individual  cities  widiin  that  county 
(the  county  is  the  sum  of  all  housing 
needs  for  cities  within  a  county).  If,  in 
addition  to  the  county,  there  are 
individual  cities  outside  the  coimty 
where  the  applicant  also  will  be  issuing 
vouchers,  the  PHA  then  also  must  list 
these  cities.  A  State  PHA  or  nonprofit 
organization  legally  authorized  to 
operate  throughout  the  entire  State,  but 
which  intends  to  issue  the  fair  share 
vouchers  in  only  one  county,  must  list 
solely  that  coimty  as  its  primary'  market 
area.  In  addition,  the  primary  market 
irea  shall  not  include  a  geographic  area 
in  which  the  applicant  is  issuing 
vouchers,  outside  its  normal,  legally 
authorized  area  of  operation,  based 
upon  an  agreement  with  another 
agency/PHA  to  issue  vouchers  in  the 
other  agency's/PHA's  jurisdiction. 

Vn.  Corrections  to  Deficient 
Applications 

j   (A)  Acceptable  Applications.  The 
application  must  include  all  of  the 
information  specified  in  Section  VI, 
Application  Submission  Requirements, 
bf  this  announcement.  The  General 
Section  of  the  SuperNOFA  provides  the 
brocedures  for  corrections  to  deficient 
applications.  {Note:  The  submission  by 
p.pplicants  of  clarifications  or 
Corrections  of  technical  deficiencies 
under  this  fimding  announcement  must 
provided  to  HUD  within  7  calendar 
bys  (not  the  14  calendar  days  indicated 
n  the  General  Section  of  the 
uperNOFA)  of  receipt  of  the  HUD 
notification.} 
I    (B)  Unacceptable  Applications.  (1) 

g.fter  the  7-calendar  day  technical 
eficiency  correction  period,  the  Grants 
Management  Center  will  disapprove  all 
iapplications  from  PHAs  and  nonprofit 
prganizations  that  the  Grants 
Management  Center  determines  are  not 
acceptable  for  processing.  The  Grants 
Management  Center's  notification  of 
rejection  letter  must  state  the  basis  for 
pe  decision.  The  applicant  may  request 
fan  applicant  debriefing.  Beginning  not 
[less  than  30  days  after  the  awards  for 
^assistance  are  announced  in  the  Federal 
Register,  and  for  not  longer  than  120 
days,  HUD  will,  upon  receiving  a 
written  request  from  the  applicant, 
provide  a  debriefing  to  the  requesting 
applicant.  (See  the  General  Section  of 
the  SuperNOFA  for  additional 
information  regarding  a  debriefing.) 
Applicants  requesting  to  be  debriefed 
must  send  a  written  request  to  Michael 
Diggs,  Director,  Grants  Management 
Center,  Department  of  Housing  and 
iUrban  Development,  501  School  Street, 
SW.,  Suite  800,  Washington,  DC  20024. 


(2)  Applications  fi-om  PHAs  or 
nonprofit  organizations  that  fall  into  any 
of  the  following  categories  will  not  be 
processed: 

(a)  PHAs  or  nonprofit  organizations 
that  do  not  meet  the  fair  housing  and 
civil  rights  compliance  threshold 
requirements  of  sections  V(B)(2),  (C)  and 
(D)  of  the  General  Section  of  the 
SuperNOFA. 

(b)  The  applicant  is  designated  as 
troubled  by  HUD  under  SEMAP,  or  has 
major  program  management  findings  in 
an  Inspector  General  audit  for  its 
voucher  program  that  are  unresolved,  or 
has  other  significant  program 
compliance  problems  that  are  not 
resolved.  Major  program  management 
findings,  or  significant  program 
compliance  problems,  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
applicant  to  effectively  administer  any 
new  housing  choice  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 
The  only  exception  to  this  category  is  if 
the  applicant  has  been  identified  under 
the  policy  established  in  section  III 
(B)(1)(c)  of  this  announcement  and  the 
applicant  makes  application  with  a 
designated  contract  administrator. 

(c)  The  PHA  or  nonprofit  organization 
has  failed  to  achieve  a  lease-up  or 
budget  authority  utilization  rate  of  97 
percent  for  its  voucher  units  under 
contract  for  its  fiscal  year  ending  on 
either  December  31 ,  2001:  March  31, 
2002;  June  30,  2002;  or  September  30, 
2002.  Applicants  that  have  been 
determined  by  HUD  to  have  passed 
either  the  97  percent  lease-up.  or  97 
percent  budget  authority  utilization 
requirement  for  their.fiscal  year  ending 
on  December  31,  2001;  March  3.1,  2002; 
June  30.  2002;  or  September  30,  2002, 
will  be  listed  with  the  Mainstream 
funding  announcement  at  the  following 
HUD  Web  site:  http://www.hud.gov/ 
offices/adm/grants/fundsavail.cfm.  An 
applicant  not  listed  may  submit 
monthly  lease-up  and  budget  authority 
utilization  information  (following  the 
methodology  of  Appendix  A  of  this 
announcement  and  using  the  format  in 
Appendix  B,  which  also  includes  a 
blank  version  of  the  format)  as  part  of 
its  application  supportive  of  its 
contention  that  it  should  have  been 
included  among  those  potential 
applicants  HUD  listed  on  the  HUD  Web 
site  as  having  achieved  either  a  97 
percent  lease-up  rate  or  97  percent 
budget  authority  utilization  rate  for 
fiscal  years  ending  on  December  31, 
2001;  March  31,  2002;  June  30,  2002; 
September  30,  2002;  or  subsequent  full 
fiscal  year  not  yet  processed  by  HUD  but 
certified  by  the  applicant.  Applicants 
not  listed  on  the  aforementioned  JILT) 


Web  site  must  submit  utilization 
information  using  the  blank  form  in 
Appendix  B,  as  the  application  will 
otherwise  be  determined  ineligible  for 
fimding  under  this  announcement. 

Note:  The  lease-up  and  budget  authority 
utilization  requirement  shall  not  apply  to 
applicants  not  currently  administering  a 
voucher  program,  or  to  new  units  associated 
with  funding  increments  obligated  during  the 
applicant's  last  fiscal  year  and  units  obligated 
for  litigation.  In  addition,  lease-up  or  budget 
authority  utilization  rates  of  96.5  percent  but 
less  than  97  percent  shall  be  rounded  up  to 
97  percent.) 

See  section  VI  (G)  of  this  funding 
announcement  which  addresses  the 
certification  to  be  submitted  by  MTW 
agencies  in  connection  with  the  97 
percent  lease-up  and  budget  authority 
utilization  requirements  referenced 
above. 

(d)  The  PHA  or  nonprofit  organization 
is  involved  in  litigation  and  HUD 
determines  that  the  litigation  may 
seriously  impede  the  ability  of  the 
applicant  to  administer  the  vouchers. 

(e)  An  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.103  and  this  program  section  after 
the  expiration  of  the  7-calendar  day 
technical  deficiency  correction  period 
will  be  rejected  from  processing. 

(f)  The  application  was  submitted 
after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
■'Address  for  Submitting  Applications" 
at  the  beginning  of  this  announcement. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  under  the  program. 

(i)  The  PHA  did  not  have  its  PHA 
plans  approved  by  HUD  for  the  FY  2001 
plan  cycle  on  the  application  due  date 
for  this  funding  announcement.  (This 
categorj'  of  ineligibility  does  not  apply 
to  nonprofit  organizations  whose 
housing  choice  voucher  program  is 
based  solely  upon  previously  approved 
housing  choice  vouchers  under  the 
Mainstream  Program.) 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b){ll)  and  58.35(b)(1)  of  the  HUD 
regulations,  tenant-based  rental 
activities  under  this  program  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities.  Activities  under 
the  homeownership  option  of  this 
program  are  categorically  excluded  from 
NEPA  requirements  and  excluded  from 
other  enviroimiental  requirements 
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under  24  CFR  58.5  in  accordance  with 
24  CFR  58.35(b)(5),  but  PHAs  and 
nonprofit  organizations  are  responsible 
for  the  environmental  requirements  in 
24  CFR  982.626(c). 


IX.  Authority 

Authority  for  this  program  is  found  in 
the  Consolidated  Appropriations 


APPENDIX  A 


Resolution,  FY  2003  (Pub.  L.  108-7, 
approved  February  20,  2003). 


METHODOLOGY  FOR  DETERMINING  LEASE-UP  AND  BUDGET 
AUTHORITY  UTILIZATION  PERCENTAGE  RATES 

Using  data  from  the  HUDCAPS  system,  HUD  determined  which  FEAs  and  nonprofit  ' 
organizations  met  the  97%  budget  authority  utilization  or  97%  lease-up  requirement  addressed  in 
secdon  Vn  (B)(2)(c)  of  this  NOFA.  The  data  used  in  the  determination  were  based  on  PITA  and 
nonprofit  organization  fiscal  years  ending  December  31, 2001 ;  March  3  L  2002;  June  30,  2002; 
and  September  30,  2002.  The  budget  authority  utilization  and  lease-up  rates  were  detennined  ' 
based  upon  the  methodology  indicated  below  f 

Budget  Authority  l]ti\r,ufti^,^ 

Percentage  of  budget  autliority  utilization  was  determined  by  comparing  the  total 
contributions  required  to  the  annual  budget  authority  (ABA)  available  for  the  PHA  or  nonprofit 
organization  fiscal  year  ending  December  31,  2001;  March  31,  2002;  June  30,  2002;  or 
September  30,  2002,  for  the  PHA's  or  nonprofit  organization's  voucher  program.  Annual  budget 
authority  associated  with  new  fimdiug  increments  obligated  during  the  last  PHA  or  nonprofit 
organization  fiscal  year  and  annual  budget  authority  for  litigation  were  excluded. 

Total  contributions  required  were  determined  based  on  the  combined  actual  costs 
approved  by  HUD  on  the  form  HUD-5268 1 ,  Year  End  Settlement  Statement.  The  components 
that  make  up  the  total  contributions  required  are  the  total  of  housing  assistance  payments, 
ongoing  administrative  fees  earned,  hard  to  house  fees  earned,  and  IPA  audit  costs.  From  this 
total  any  interest  earned  on  administrative  fees  is  subtracted.  The  net  amount  is  the  total 
contributions  required. 

.     ABA  is  the  piorated  portion  applicable  to  the  PHA/nonprofit  organization  year  for  each 
funding  increment  that  had  an  active  contract  term  during  all  or  a  poition  of  the  PHA/nonprofit 
organization  year.  ABA  is  adjusted  for  new  funding  inci^ments  obligated  during  the  last 
PILVnonprofit  organization  fiscal  year  and  for  litigation  fimding  increments. 

EXAMPLE: 
PHAABC 

Fiscal  year  lO/l/qi  through  9/30/02. 
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HUD  52681  Approved  Data; 

HAP 

Administrative  Fee 

Hard  to  House  Fee 

Audit 

Total 

Program  Receipts  other  than 

Annual  Contributions 


$2,150,000 
$  215,000 
$      1,000 
$     2,000 
$2,368,000 

($2,500) 


Total  contributions  required 

Calcnlntion  of  Annual  Budget  Anrhority 


Tncremgnts 


rnnfract  Term 


$2^5300 


Total  R  A 


ABA 


U/01/01 -10/31/02 
01/01/02-12/31/02 
04/01/02-03/31/03 
07/01/02-06/30/03 


001 

002 

003 

004 

Totals 

ABA  associated  with  litigation 

Total  ABA 


$1,300,000 
$1,200,000 
$  950,000 
$1,500,000 
$4,950,000 


$1,191,667 
$  900,000 
S  475,000 
$375,000 
$2,941,667 
($475,000) 
($2,466,667) 


Riirig«>f  Aiifhnrify  f  tiliyaHftn 
Total  contributions  required 

divided  by 
Annual  budget  authority 

equals 
Budget  Authority  Utilization 


$2,365^00 
$2,466,667 
95.9% 


The  lease-up  rate  was  determined  by  comparing  the  reserved  units  (ftmdJng  increments 
active  as  of  the  end  of  the  PHA/nonprofit  organization  year)  to  the  unit  months  leased  (divided 
by  12)  reported  on  the  combined  HUD  52681,  Year  End  Settiement  Statement(s)  for  December 
31 ,  2001 ;  March  3 1 ,  2002;  June  30,  2002;  or  September  30,  2002. 

Units  associated  with  new  funding  increments  obligated  duririg  the  last  PlLA/nonprofit 
organization  fuical  year  and  units  obligated  for  litigation  were  excluded  from  the  reserved  units. 


F.XAMPIF.: 
Increments 


CjimtrACi  Term 


Units 


001 


11/01/01-10/31/02 


242 


2iei8 
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■PMVI 


002                 01/01/02-12/31/02 

.224 

003                  04/01/02-03/31/03 

178 

004                  07/01/02-06/30/03 

280 

Totals 

924 

Increment  003  litigation 

(178) 

Adjusted  contract  units 

746 

Unit  months  leased  reported  by 
PHA/nonprofit  organization     8,726 

divided  by  12  727 

Units  Leased  727 


T^BasiMip  Rate 

Units  leased  727 

divided  by  adjusted  contract  units  746 

equals 
Lease-up  Rate  97.5% 
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APPENDIX  B 


Example 

Main  Street  HA  12/31/02  Year  End,  January  1, 2002  through  December  31, 2002 

ACC  units  apptical>le:  653  (Utigation  and  new  units  obligated  during  the  fiscal  year  are  excluded) 


January 


February 


April 


larch 


^av 


June 


Jujy. 


August 


September 


October 


^Jovember 


December 


btals 


UMi^ 


S291.874 


S21 1.945 


$234.521 


$226.489 


$240.414 


$245.60C 


$251 .30C 


$265.304 


$285.504 


Admin  Fee 


623 


620 


618 


620 


616 


614 


615 


611 


610 


$298.503 


$325.008 


$355.006 


$3.231.468 


612 


62£ 


640 


WFee 


Requirements 


$29.119 


$30.058 


$29.961 


$30.058 


$29.864 


$29.767 


$29.815 


$29.621 


$29.573 


$29.670 


$30.445 


$31.027 


[^ 


$358.978 


JO 


$1.125 


$450 


$750 


$675 


$825 


$675 


$900 


$375 


$525 


$300 


$225 


JM2M. 


nual  Budget 
Cumulative  lAuthorlty 


Total 


$320.993 


$243.128 


$264.932 


$257.297 


$270.953 


$276.192 


$281.790 


$295.825 


$315.452 


$328.698 


$355.753 


$386.258 


Anr 


$320.993 


$564.121 


$829.053 


$1.086.350 


$1.357.303 


$1.633.495 


$1.915.285 


$2.211.110 


$2.526.562 


$2.855.260 


$3.211.013 


AgAL 


$295.65C 


$295.65C 


$295.650 


$295.65C 


$295.65C 


$295.65C 


$309.103 


$309.103 


$309.103 


$309.103 


$309.103 


,105 


C 


$3.597.2711        $3.628.520 


Leaseup  Rate: 
ABA  Utilization 

Certification: 


Executive  Director 


94.78%(UMLs/ACC  units) 
99.1 4%  (Requirements/AB  A) 


Section  8  Program  Administrator 
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HA  Name  and  fiscal  year  end: 
ACC  Units  applicable  in  fiscal 
year: 


Month 

Total  HAP 

UMLs 

Admin  Fee 

Hard  to 

House 

Fee 

Reauirements 

Annual  Budget 
Cumulative  Total  Authoritv /ara\ 

t 

- 

Totals 

Lease-up  Rate:  (UMLs/ACC  0.00%  units) 
ABA  Utilization:  (Requirements /A  0.00%BA) 
Certification:  *• 


Executive  Director 


Section  8  Program  Administrator 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


SECTION  202  SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY  PROGRAM 
(SECTION  202  PROGRAM) 


Billing  Code  4210-32-C 
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Funding  Availability  for  Section  202 
Supportive  Housing  for  the  Elderly 
Program  (Section  202  Program) 

Program  Overview 

Purpose  of  the  Program.  This  program 
provides  supportive  housing  for  very 
low-income  persons  62  years  of  age  or 
older. 

Available  Funds.  Approximately 
$473.8  million,  plus  any  carryover 
funds  available. 

Eligible  Applicants.  Private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  (see  Section  ni(B)  of  this 
program  NOFA).  (See  Section  Vffl  of 
this  program  NOFA  for  information 
regarding  the  formation  of  the  Owner 
corporation). 

Eligible  Activities.  New  construction, 
rehabilitation,  or  acquisition  of  housing 
with  or  without  rehabilitation  (see 
Section  m(C)  of  this  NOFA). 

Application  Deadline.  June  13,  2003. 

Match  Requirements.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Further 
Information,  and  Technical  Assistance 

Application  Due  Date.  An  original 
and  four  copies  of  your  completed 
application  must  be  submitted  to  the 
appropriate  HUD  field  office  no  later 
than  the  application  due  date. 

See  the  General  Section,  Mailing  and 
Receipt  Procediu'es  and  Proof  of  Timely 
Submission,  of  this  SuperNOFA  for 
specific  procedures  governing  the 
submission  of  applications  to  HUD 
Field  Offices. 

Address  for  Submitting  Applications. 
Submit  an  original  and  four  copies  of 
your  completed  application  to  the 
Director  of  the  appropriate  Multifamily 
Hub  Office  or  Multifamily  Program 
Center  as  listed  in  Appendix  B  to  the 
Section  811  program  section  of  this 
SuperNOFA  wiUi  the  following 
exceptions: 

1.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Sacramento,  California  Office  must 
be  submitted  to  the  San  Francisco, 
California  Office. 

2.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Cincinnati,  Ohio  Office  must  be 
submitted  to  the  Columbus,  Ohio  Office. 

3.  AppUcations  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Washington,  DC  Office  must  be 
Submitted  to  the  Baltimore,  Maryland 
Office. 


4.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Grand  Rapids,  Michigan  Office  must 
be  submitted  to  the  Detroit,  Michigan 
Office. 

The  SuperNOFA  also  includes  a 
listing  of  the  Multifamily  Hubs  and 
Program  Centers,  their  addresses  and 
telephone  numbers,  including  TTY  (text 
telephone)  numbers.  This  information  is 
also  available  from  HUD.'s  SuperNOFA 
Information  Center  at  l-iBOO-HUD-8929 
and  from  the  Internet  through  the  HUD 
Web  site  at  http://www.hud.gov/grants. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209. 

All  information  required  to  complete 
and  retiun  a  valid  application  is 
included  in  the  General  Section  and  this 
Program  Section  of  the  SuperNOFA, 
including  appendices.  Copies  of  the 
General  Section,  this  Program  Section, 
and  appendices,  including  the 
application,  are  available  and  may  be 
downloaded  from  HUD's  Web  site  at 
http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  appropriate  Multifamily  Hub  Office 
or  Multifamily  Program  Center,  or 
Evelyn  Berry  at  HUD  Headquarters  at 
(202)  708-3000  (this  is  not  a  toll-ft«e 
number),  or  access  the  Internet  at  http:/ 
/www. hud. gov/ grants.  Persons  with 
hearing  and  speech  impairments  may 
access  the  above  number  via  TTY  by 
calling  the  Federal  Relay  Service  at  1- 
800-877-8339  (this  is  a  toll-free 
number). 

HUD  encourages  minority 
organizations  and  grassroots 
organizations  (e.g.,  civic  organizations, 
faith-communities  and  grassroots  faith- 
based  and  other  commimity-based 
organizations)  to  participate  in  this 
program  and  strongly  recommends  that 
prospective  applicants  attend  the  local 
HUD  Office  workshop.  At  the 
workshops,  HUD  will  explain 
application  procedm-es  and 
requirements  as  well  as  address 
concerns  such  as  local  market 
conditions,  building  codes  and 
accessibility  requirements,  historic 
preservation,  floodplain  management, 
other  environmental  requirements, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  sure 
that  your  name,  address  and  telephone 
niunber  are  on  the  appropriate  HUD 
Office's  mailing  list  so  that  you  will  be 
informed  of  the  date,  time  and  place  of 
the  workshop.  Persons  with  disabilities 
should  call  the  appropriate  HUD  Office 
to  ensure  that  any  necessary 
arrangements  can  be  made  to  enable 


their  attendance  and  participation  in  the 
workshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  HUD  Office  if  you 
have  any  questions  concerning  the 
submission  of  applications  to  that 
particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

Satellite  Broadcast.  HUD  will  hold  ah 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  It  is  strongly  recommended 
that  potential  applicants,  especially 
those  who  may  be  applying  for  section 
202  funding  for  the  first  time,  tune  in  to 
this  broadcast,  if  at  all  possible.  Copies 
of  the  broadcast  tapes  are  also  available 
frtjm  the  SuperNOFA  Information 
Center.  For  more  information  about  the 
date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  Web  site  at 
http://www.hud.gov/grants. 

n.  Amount  Allocated 

For  FY  2003,  $473,750,170  is 
available  for  capital  advances  for  the 
supportive  housing  for  the  elderly 
program.  The  Consolidated 
Appropriations  Resolution,  2003  (  Pub. 
L.  108-7),  approved  February  20,  2003. 
(FY  2003  Consolidated  Appropriations) 
provides  $683,286,000  for  capital 
advances,  including  amendments  to 
capital  advance  contracts,  for  supportive 
housing  for  the  elderly  as  authorized  by 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  as  amended  by 
section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 
1990),  and  for  project  rental  assistance, 
and  amendments  to  contracts  for  project 
rental  assistance,  and  renewal  of 
expiring  contracts  for  such  assistance 
for  up  to  a  one-year  term,  for  supportive 
housing  for  the  elderly  under  section 
202(c)(2)  of  the  Housing  Act  of  1959. 

Additionally,  the  FY  2003 
Consolidated  Appropriations  provide 
$25  million  for  predevelopment  grants 
to  private  nonprofit  organizations  and 
consumer  cooperatives  in  connection 
with  the  development  of  housing  imder 
the  section  202  program.  The 
annoimcement  of  the  availability  of 
these  funds  will  be  addressed  in  a 
separate  NOFA  to  be  issued  in  the 
futxire. 

In  accordance  with  the  waiver 
authority  provided  in  the  FY  2003 
Consolidated  Appropriations,  the 
Secretary  is  waiving  the  following 
statutory  and  regulatory  provision:  the 
term  of  the  project  rental  assistance 
contract  is  reduced  from  20  years  to  5 
years.  HUD  anticipates  that  at  the  end 
of  the  contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
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funds.  In  addition  to  this  provision, 
HUD  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  imits  in  order  to  take  into 
account  the  average  tenant  contribution 
toward  rent. 

The  allocation  formula  used  for 
section  202  reflects  the  "relevant 
characteristics  of  prospective  program 
participants,"  as  specified  in  24  CFR 
791.402(a).  The  FY  2003  formula 
consists  of  two  data  elements  from  the 
2000  Census:  (1)  Number  of  elderly 
renter  households  of  all  sizes 
(householder  age  65  and  older)  and  (2) 
niunber  of  elderly  households 
(householder  age  60  and  older)  living 
alone  with  incomes  below  the  poverty 
level. 

Under  section  202,  85  percent  of  the 
total  capital  advance  amount  is 
allocated  to  metropolitan  areas  and  15 


percent  to  nonmetropolitan  areas.  In 
addition,  each  HUD  Office  jurisdiction 
receives  sufficient  capital  advance  funds 
for  a  minimum  of  20  units  in 
metropolitan  areas  and  5  units  in 
nonmetropolitan  areas.  The  total 
amount  of  capital  advance  funds  to 
support  these  minimum  set-asides  are 
subtracted  firom  the  respective 
(metropolitan  or  nonmetropolitan)  total 
capital  advance  amounts  available.  The 
remainder  is  fair  shared  to  each  HUD 
Office  jurisdiction  whose  fair  share 
exceeds  the  minimum  set-aside  based 
on  the  allocation  formula  fair  share 
factors  described  below. 

Note:  The  allocations  for  metropolitan  and 
nonmetropolitan  portions  of  the  Multifamily 
Hub  or  Program  Center  jurisdictions  reflect 
the  most  current  definitions  of  metropolitan 
and  nonmetropolitan  areas,  as  defined  by  the 
Office  of  Management  and  Budget. 

A  fair  share  factor  is  developed  for 
each  metropolitan  and  nonmetropolitan 


portion  of  each  local  HUD  Office 
jurisdiction  by  dividing  the  number  of 
elderly  renter  households  in  the 
respective  metropolitan  and 
nonmetropolitan  portion  of  the 
jurisdiction  by  the  total  niunber  of 
elderly  rental  households  in  the 
metropolitan  and  nonmetropolitan 
portions  of  the  United  States.  The 
resulting  percentage  for  each  local  HUD 
Office  jm-isdiction  is  then  adjusted  to 
reflect  the  relative  cost  of  providing 
housing  among  the  HUD  Office 
jurisdictions.  The  adjusted  needs 
percentage  for  the  applicable 
metropolitan  or  nonmetropolitan 
portion  of  each  jurisdiction  is  then 
multiplied  by  the  respective  total 
remaining  capital  advance  funds 
available  nationwide.  Based  on  the 
allocation  formula,  HUD  has  allocated 
the  available  capital  advance  funds  as 
shown  on  the  following  chart: 
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m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  rental  assistance  in 
accordance  with  24  CFR  part  891. 
Capital  advances  may  be  used  for  the 
construction  or  rehabilitation  of  a 
structure,  or  acquisition  of  a  structure 
with  or  withoutlrehabilitation 
(including  structiu-es  from  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 
Capital  advance  funds  bear  no  interest 
and  are  based  on  development  cost 
limits  published  in  Section  rV(D). 
Repayment  of  the  capital  advance  is  not 
required  as  long  as  the  housing  remains 
available  for  occupancy  by  very  low- 
income  elderly  persons  for  at  least  40 
years. 

Project  rental  assistance  contract 
(PRAC)  funds  are  used  to  cover  the 
difference  between  the  traiants' 
contributions  toward  rent  (30  percent  of 
adjusted  income)  and  the  HUD- 
approved  expense  to  operate  the  project. 
PRAC  funds  may  also  be  used  to 
provide  supportive  services  and  to  hire 
a  service  coordinator  in  those  projects 
serving  frail  elderly  residents.  The 
supportive  services  must  be  appropriate 
to  the  category  or  categories  of  frail 
eldefly  residents  to  be  served. 

(B)  Eligible  Applicants.  Private 
nonprofit  organizations  and  nonprofit 
consumer  coc^eratives  who  meet  the 
threshold  requirements  contained  in 
section  V  of  the  General  Section  of  the 
SuperNOFA  are  the  only  eligible 
applicants  under  this  section  202 
Program.  Neither  a  public  body  nor  an 
instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program. 
See  section  IV(B)  regarding  limits  on  the 
total  number  of  units  and  projects  that 
an  applicant  may  request. 

(C)  Eligible  Activities.  Section  202 
capital  advance  funds  must  be  used  to 
finance  the  development  of  housing 
through  new  construction, 
rehabilitation,  or  acquisition  of  housing 
with  or  without  rehabilitation.  Capital 
advance  funds  may  also  be  used  in 
combination  with  other  non-Section  202 
funding  sources  to.  develop^  additional 
units  for  a  mixed-finance  project. 
Project  rental  assistance  funds  are 
provided  to  cover  the  difference 
between  the  HUD-approved  operating 
costs  and  the  amount  the  residents  pay 
(each  resident  pays  30  percent  of 
adjusted  income)  as  well  as  to  provide 
supportive  services  to  frail  elderly 
residents. 

Note:  For  purposes  of  approving  secOon 
202  capital  advances,  HUID  will  consider 
proposals  involving  mixed-financing  for 
additional  units.  However,  you  must  obtain 


funds  to  assist  the  additional  units  with  other 
than  PRAC  funds.  HUD  will  not  provide 
PRAC  funds  for  non-section  202  units. 

(D)  Ineligible  Activities.  Section  202 
funds' may  not  be  used  for  nursing 
homes,  infirmaries,  medical  facilities, 
mobile  home  projects,  community 
centers,  headquarters  for  organizations 
for  the  elderly,  nonhousekeeping 
accommodations,  or  refinancing  of 
sponsor-owned  facilities  without 
rehabilitation. 

Note:  You  may  propose  to  rehabilitate  an 
existing  currently  owned  or  leased  structure 
that  may  or  may  not  already  serve  elderly 
persons,  except  that  the  refinancing  of  any 
Federally  funded  or  assisted  project  or 
project  insured  or  guaranteed  by  a  Federal 
agency  is  not  permissible  under  this  section 
202  NOFA.  HUD  does  not  consider  it 
appropriate  to  utilize  scarce  program 
resources  to  refinance  projects  that  have 
already  received  some  form  of  assistance 
under  a  Federal  program.  (For  example, 
section  202  or  section  202/8  direct  loan 
projects  cannot  be  refinanced  with  capital 
advemces  and  project  rental  assistance.) 

rv.  Program  Requirements 

By  signing  Form  HUD-92015-CA, 
Application  for  section  202  Capital 
Advance,  you  are  certifying  that  you 
will  comply  with  all  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA  as  well  as 
the  following  requirements: 

(A)  Statutory  and  Regulatory 
.Requirements.  In  addition  to  the 

statutory,  regulatory,  threshold  and 
public  policy  requirements  listed  in 
section  V  of  the  General  Section  of  this 
SuperNOFA,  you  must  comply  with  all 
statutory  and  regulatory  requirements 
listed  in  sections  III,  IV  and  IX  of  this 
program  section  of  the  SuperNOFA. 

(B)  Application  Unit/Project  Limits.  A 
Sponsor  or  Co-sponsor  may  not  apply 
for  more  than  200  imits  of  housing  for 
the  elderly  in  a  single  Hub  or  more  than 
10  percent  of  the  total  units  allocated  to 
all  HUD  Offices.  Also,  no  single 
application  may  propose  more  than  the 
niunber  of  units  allocated  to  a  HUD 
Office  or  125  units,  whichever  is  less. 
Reservations  for  projects  will  not  be 
approved  for  fewer  than  5  units.  If  the 
proposed  projec:t  will  be  a  scattered-site 
development,  the  5-unit  minimum 
requirement  will  apply  to  each  site. 
Affiliated  entities  that  submit  separate 
applications  are  considered  to  be  a 
single  entity  for  the  pmpose  of  these 
limits. 

(C)  HUD/RHS  Agreement.  HUD  and 
the  Riu-al  Housing  Service  (RHS)  have 
an  agreement  to  coordinate  the 
administration  of  the  agencies' 
respective  rental  assistance  programs. 
As  a  result,  HUD  is  required  to  notify 


RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opportunity  to  comment 
if  it  has  concerns  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
RHS'  comments  in  its  review  and 
application  selection  process. 

(D)  Development  Cost  Ldmits.  (1)  The 
following  development  cost  limits, 
adjusted  by  locality  as  described  in 
section  IV(D)(2)  of  this  program  section 
of  the  SuperNOFA,  below,  will  be  used 
to  determine  the  capital  advance 
amount  to  be  reserved  for  projects  for 
the  elderly: 

(a)  The  total  development  cost  of  the 
property  or  project  attributable  to 
dwelling  use  (less  the  incremental 
development  cost  and  the  capitalized 
operating  costs  associated  with  any 
excess  amenities  and  design  features 
you  must  pay  for)  may  not  exceed: 

Nonelevator  Structures 

$41,238  per  family  luiit  without  a 
bedroom; 

$47,548  per  family  unit  with  one 
bedroom; 

$57,344  per  family  unit  with  two 
bedrooms; 

For  Elevator  Structures  - 

$43, 39b  per  family  imit  without  a 
bedroom; 

$49,748  per  family  unit  with  one 
bedroom; 

$60,493  per  family  imit  with  two 
bedrooms. 

(b)  These  cost  limits  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
complies  with  HUD  minimum  property 
standards;  the  accessibility 
requirements  of  §891. 120(b);  and  the 
project  design  and  cost  standards  of 
§891.120  and  §891.210. 

(2)  Increased  development  cost  limits. 

(a)  HUD  may  increase  the 
development  cost  limits  set  forth  in 
Section  rV(D){l)  of  this  program  section 
of  the  SuperNOFA,  above,  by  up  to  140 
percent  in  any  geographic  area  where 
the  cost  levels  require,  and  may  increase 
the  development  cost  limits  by  up  to 
160  percent  on  a  project-by-project 
basis.  This  increase  may  include 
covering  additional  costs  to  make 
dwelling  units  accessible  through 
rehabilitation. 

(b)  If  HUD  finds  that  high 
construction  costs  in  Alaska,  Guam,  the 
Virgin  Islands,  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  livability, 
within  the  development  cost  limits 
provided  in  Section  IV(D)(1)  of  this 
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program  section  of  the  SuperNOFA, 
above,  the  amoiint  of  the  capital 
advances  may  be  increased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  established 
imder  this  section  (including  any  high 
cost  area  adjustment]  by  more  than  50 
percent. 

(E)  Minimum  Capital  Investment. 
Selected  nonprofit  organizations  must 
provide  a  minimiun  capital  investment 
of  one-half  of  one  percent  of  the  HUD- 
approved  capital  advance  amount,  not 
to  exceed  $10,000  in  accordance  with 

§  891.145,  with  the  following  exception. 
If  you.  as  Sponsor  or  Co-Sponsor,  have 
one  or  more  Section  202  or  one  or  more 
Section  811  proj^(s)  under  reservation, 
construction,  or  management  in  two  or 
more  different  HUD  geographical 
regions  (Hubs),  the  minimum  capital 
investment  shall  be  one  half  of  one 
percent  of  the  HUD-approved  capital 
advance  amoimt,  not  to  exceed  $25,000. 

(F)  Accessibility.  Your  project  must 
meet  accessibility  requirements 
published  at  24  CFR  891.120,  24  CFR 
891.210,  and  Section  504  of  the 
Rehabilitation  Act  of  1973,  and,  if  new 
construction,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100.  In 
addition,  24  CFR  8.4(b)(5)  prohibits  the 
selection  of  a  site  or  location  which  has 
the  purpose  or  effect  of  excluding 
persons  with  disabilities  from  the 
Federally  assisted  program  or  activity. 
HUD  will  award  higher  points  to 
applications  that  add  accessible  design 
features  beyond  those  required  under 
civil  rights  laws  and  regulations.  (See 
section  n  of  the  General  Section  of  this 
SuperNOFA.) 

(G)  Conducting  Business  in 
Accordance  with  HUD  Core  Values  and 
Ethical  Standards.  Section  202  Sponsors 
are  not  subject  to  the  requirements  of  24 
CFR  parts  84  and  85  as  outlined  in  the 
General  Section  of  this  SuperNOFA. 
However,  Sponsors  are  still  subject  to 
the  core  values  and  ethical  standards  as 
they  relate  to  the  conflict  of  interest 
provisions  in  24  CFR  891.130.  To  ensure 
compliance  with  the  program's  conflict 
of  interest  provisions,  you  are  required 
to  sign  a  Conflict  of  Interest  Resolution 
and  include  it  in  your  Section  202 
application.  Fiuther,  if  awarded  a 
section  202  fund  reservation,  the 
officers,  directors,  board  members, 
trustees,  stockholders  and  authorized 
agents  of  the  section  202  Sponsor  and 
Owner  entities  will  be  required  to 
submit  to  HUD  individual  certifications 
regarding  compliance  with  HUD's 
conflict  of  interest  requirements. 

(H)  Ensuring  the  Participation  of 
Small  Businesses,  Small  Disadvantaged 


Businesses,  and  Women-Owned 
Businesses.  Although  the  section  202 
progmm  is  not  subject  to  the  provisions 
of  2/CFR  85.36(e)  as  described  in  the 
corresponding  paragraph  in  the  General 
Section  of  the  SuperNOFA,  you  are 
required  to  comply  with  Executive 
Order  12432,  Minority  Business 
Enterprise  Development  and  Executive 
Order  11625,  Prescribing  Additional 
Arrangements  for  Developing  and 
Coordinating  a  National  Program  for 
Minority  Business  Enterprise  as  they 
relate  to  the  encouragement  of  HUD 
grantees  to  utilize  minority  business 
enterprises. 

(I)  Fair  Housing  Requirements.  See 
Section  V  of  the  General  Section  of  this 
SuperNOFA. 

(j)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  See  section  V  of  the  General  Section 
of  this  SuperNOFA. 

(K)  Design  and  Cost  Standards.  You 
must  comply  with  HUD's  Section  202 
design  and  cost  standards  (24  CFR 
891.120  and  891.210),  the  Uniform 
Federal  Accessibility  Standards  (24  CFR 
40.7),  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100,  and, 
where  applicable,  the  Americans  with 
Disabilities  Act  of  1990. 

(L)  Acquisition  and  Relocation.  You 
must  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (49  CFR  part  24,  and  24  CFR 
891.155(e))  (URA)  which  covers  the 
acquisition  of  sites,  with  or  without, 
existing  structures  aKd  with  24  CFR 
8.4(b)(5)  of  the  Section  504  regulations 
which  prohibits  discrimination  based 
on  disability  in  determining  the  site  or 
location  of  a  Federally-assisted  facility. 
However,  you  are  exempt  from 
complying  with  the  site  acquisition 
requirements  of  the  URA  if  you  do  not 
have  the  power  of  eminent  domain  and 
prior  to  entering  into  a  contract  of  sale, 
option  to  purchase  or  any  other  method 
of  obtaining  site  control,  you  inform  the 
seller  of  the  land  (1)  that  you  do  not 
have  the  power  of  eminent  domain  and, 
therefore,  you  will  not  acquire  the 
property  if  negotiations  fail  to  result  in 
an  amicable  agreement,  and  (2)  of  the 
estimate  of  the  fair  market  value  of  the 
property.  An  appraisal  is  not  required  to 
meet  this  requirement,  however,  your 
files  must  include  an  explanation  (with 
reasonable  evidence)  of  the  basis  for  the 
estimate. 


(M)  Formation  of  Owner  Corporation. 
You  must  form  an  Owner  (in  accordance 
with  24  CFR  891.205)  after  issuance  of 
the  capital  advance,  must  cause  the 
Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  must 
provide  sufficient  resources  to  the 
Owner  to  ensure  the  development  and 
long-term  operation  of  the  project, 
including  capitalizing  the  Owner  at  firm 
commitment  processing  in  an  amoimt 
sufficient  to  meet  its  obligations  in 
connection  with  the  project. 

(N)  Supportive  Services.  You  must  not 
require  residents  to  accept  any 
supportive  services  as  a  condition  of 
occupancy. 

(O)  Davis-Bacon.  You  must  comply 
with  the  Davis-Bacon  requirements  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act. 

(P)  Flood  Disaster  Protection  Act  of 
1973  and  Coastal  Barrier  Resources  Act. 
You  must  comply  with  the  requirements 
imder  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128)  and  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3601). 

(Q)  National  Environmental  Policy 
Act.  You  must  comply  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321)  and  applicable 
related  environmental  authorities  at  24 
CFR  50.4,  HUD's  programmatic 
implementing  regulations  at  24  CFR  part 
50  and  24  CFR  891.155(b),  especially 
but  not  limited  to  the  provision  of 
information  to  HUD  at  24  CFR  50.31(b) 
and  you  must  comply  with  any 
environmental  "conditions  and 
safeguards"  at  24  CFR  50.3(c). 

(R)  Sites.  (1)  Site  Control.  You  must 
provide  evidence  of  site  control  as 
described  in  this  program  section  of  the 
SuperNOFA  and  Exhibit  4(d)  of 
Appendix  A  of  the  section  811  program 
section  of  this  SuperNOFA. 

(2)  Phase  I  Environmental  Site 
Assessment  (ESA).  You  must  submit  a 
Phase  I  ESA  in  accordance  with  the 
American  Society  for  Testing  and 
Material  (ASTM)  Standards  E  1527-97, 
as  amended,  completed  or  updated  no 
earlier  than  six  months  prior  to  the 
application  deadline  date.  Therefore,  it 
is  iijiportant  that  you  start  the  Phase  I 
ESA  process  as  soon  after  publication  of 
this  SuperNOFA  as  possible.  Documents 
providing  guidance  in  choosing  an 
environmentally  safe  site,  entitled 
"Choosing  an  Environmentally  Safe 
Site"  and  the  "Supplemental  Guidance, 
Environmental  Information",  are 
available  on  HUD's  Web  site  at  http:// 
www.HUD.gov. 

(a)  For  a  project  that  involves 
demolition  and/or  rehabilitation  of 
structures  built  before  1978,  the  Phase  I 
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ESA  must  include  the  following:  (i)  An 
asbestos  report  that  identifies  the 
location  and  condition  of  any  asbestos 
and  (ii)  a  certification  that  any  asbestos 
identified  in  the  asbestos  report  that  is 
in  friable  condition  will  be  abated,  that 
any  non-friable  asbestos  that  has  been 
identified  in  the  asbestos  report  and  that 
will  be  affected  by  the  demolition/ 
rehabilitation  wUl  be  abated,  and  that 
any  asbestos  to  be  abated  have  been 
included  within  the  project  costs. 

(b)  For  a  project  that  does  not  involve 
demolition  and/or  rehabilitation  of 
structvires  built  before  1978,  the  Phase  I 
ESA  must  include  a  certification  to  the 
same. 

If  the  Phase  I  ESA  indicates  the 
possible  presence  of  contamination  and/ 
or  hazards,  you  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  Phase  I  ESA  process 
identified  above  must  be  followed  for 
the  new  site. 

Note:  If  the  property  is  to  be  acquired  from 
the  FDIC,  include  a  copy  of  the  FDIC 
prepared  Transaction  Screen  Checklist  or 
Phase  I  ESA,  and  applicable  documentation, 
per  the  FDIC  Environmental  Guidelines. 

(3)  Phase  II  ESA.  If  you  choose  to 
continue  with  the  original  site  on  which 
the  Phase  I  ESA  indicated 
contamination  or  hazards,  you  must 
undertake  a  detailed  Phase  II  ESA  by  an 
appropriate  professional.  If  the  Phase  n 
ESA  reveals  site  contamination,  the 
extent  of  the  contamination  and  a  plan 
for  clean-up  of  the  site  must  be 
submitted  to  the  local  HUD  Office. 

The  plan  for  clean-up  must  include  a 
contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
the  applicable  Federal,  State,  and/or 
local  agency  with  jurisdiction  over  the 
site. 

In  order  for  the  application  to  be 
considered  for  review  under  this  FY 
2003  funding  competition,  you  must 
$ubmit  this  information  to  the  local 
HUD  Office  on  or  before  July  14,  2003. 

Note:  This  could  be  an  expensive 
undertaking.  You  must  pay  for  the  cost  of  any 
clean-up  and/or  remediation. 

(S)  Delinquent  Federal  Debt.  See 
Section  V  of  the  General  Section  of  this 
SuperNOFA. 

(T).  Commercial  Facilities.  A 
conunercial  facility  for  the  benefit  of  the 
residents  may  be  located  and  operated 
in  the  section  202  project.  However,  the 
commercial  facility  caiuiot  be  funded 
with  the  use  of  section  202  capital 
advance  or  PRAC  funds.  The  maximimi 
amount  of  space  permitted  for  a 
commercial  facility  and  other 
commimity  space  caimot  exceed  10 
percent  of  the  total  project  cost.  An 


exception  to  this  10  percent  limitation 
is  if  the  project  involves  acquisition  or 
rehabilitation  and  the  additional  space 
was  incorporated  in  the  existing 
structtire  at  the  time  the  proposal  was 
submitted  to  HUD.  Commercial  facilities 
are  considered  public  acconmiodations 
imder  Title  III  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA),  and  thus 
must  comply  with  all  the  accessibility 
requirements  of  the  ADA. 

(U)  False  Statements.  See  section  V  of 
the  General  Section  of  this  SuperNOFA. 

(V)  Expiration  of  Section  202  Funds. 
The  FY  2003  Consolidated 
Appropriations  require  HUD  to  obligate 
all  Section  202  funds  appropriated  for 
FY  2003  by  September  30,  2006.  Under 
31  U.S.C.  Section  1551,  no  funds  can  be 
disbursed  from  the  account  after 
September  30,  2011.  Under  Section  202, 
obligation  of  funds  occurs  for  both 
capital  advances  and  project  rental 
assistance  upon  fund  reservation  and 
acceptance.  If  all  funds  are  not 
disbursed  by  HUD  and  expended  by  the 
project  Owner  by  September  30,  2011, 
the  funds,  even  though  obligated,  vnll 
expire  and  no  further  disbursements  can 
be  made  from  this  account.  In 
submitting  an  application  you  need  to 
carefully  consider  whether  your 
proposed  project  can  be  completed 
through  final  capital  advance  closing  no 
later  than  September  30,  2011. 
Furthermore,  all  unexpended  balances, 
including  any  remaining  balance  on 
PRAC  contracts,  will  be  cancelled  as  of 
October  1,  2011.  Amounts  needed  to 
maintain  PRAC  payments  for  any 
remaining  term  on  the  affected  contracts 
beyond  that  date  will  have  to  be  funded 
from  other  current  appropriations. 

V.  Application  Selection  Process 

(A)  Review  for  Curable  Deficiencies. 
You  should  ensure  that  your  application 
is  complete  and  that  you  have  an 
original  and  four  copies  before 
submitting  it  to  the  appropriate  HUD 
Office.  HUD  will  screen  all  applications 
received  by  the  deadline  for  curable 
deficiencies.  A  curable  deficiency  is  a 
missing  Exhibit  or  portion  of  an  Exhibit 
that  will  not  affect  the  rating  of  the 
application.  The  following  is  a  list  of  the 
deficiencies  that  will  be  considered 
curable  in  a  Section  202  application: 

Exhibits  (See  Appendix  A  of  the  Section 
811  Program  Section  of  the  SuperNOFA) 

(1)  Form  92015-CA  (Application 

Form)* 

(2)  (a)  Articles  of  Incorporation* 

(b)  By-laws* 

(c)  IRS  tax  exemption  ruling* 
(4)  (c)(ii)  Energy  efficiency 

(d){i)  Evidence  of  site  control 
(d)(ii)  Evidence  site  is  fi-ee  of 


limitations,  restrid:tions  or  reverters 
(d)(vi)  Phase  I  Environmental  Site 

Assessment 
(d)(vii)  Letter  frt)m  State  Historic 

Preservation  Officer  (SHPO) 

(7)  Relocation 

(8)  (a)  Form  HUD  424,  Application  for 

Federal  Assistance 

(b)  Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable 

(c)  Form  HUD-424B,  Applicant 
Assurances  and  Certifications 

(d)  Form  HUD  2880,  Applicant/ 
Recipient  Disclosure/Update  Report 

(e)  Form  HUD-2991,  Certification  of 
Consistency  with  Consolidated  Plan 

(f)  Form-HUD-92041,  Sponsor's 
Conflict  of  Interest  Resolution 

(g)  Form  HUD-92042,  Sponsor's 
Resolution  for  Commitment  to 
Project* 

(i)  Form  HUD-2530,  Previous 
Participation  Certification. 

The  HUD  Office  will  notify  you  in 
writing  if  your  application  is  missing 
any  of  the  above  exhibits  or  portions  of 
exhibits  and  you  will  be  given  14  days 
from  the  date  of  the  HUD  notification  to 
submit  the  information  required  to  cure 
the  noted  deficiencies.  The  items 
identified  by  an  asterisk  (*)  must  be 
dated  on  or  before  the  application 
deadline  date. 

(B)  Rating.  HUD  will  review  and  rate 
your  application  in  accordance  with  the 
Application  Selection  Process  in  the 
General  Section  of  this  SuperNOFA 
with  the  following  exception.  HUD  will 
not  reject  your  application  based  on 
technical  review  without  notifying  you 
of  that  rejection  with  all  the  reasons  for 
rejection,  and  providing  you  an 
opportunity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection  to  the  HUD  Office. 

Your  application  will  be  either  rated 
or  technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  including  HUD 
approval  of  you,  the  section  202 
applicant,  based  on  HUD's  evaluation  of 
the  applicant's  previous  participation 
activities  as  reported  on  Form  HUD- 
2530,  Previous  Participation 
Certification,  it  will  be  rated  according 
to  the  rating  factors  in  Section  V(D) 
below.  The  HUD  Office  will  make  a 
determination  on  any  appeals  before 
making  its  selection  recommendations. 

If  an  Exhibit  or  portion  of  an  Exhibit 
listed  above  as  curable  is  not  discovered 
as  a  missing  item  until  technical 
processing,  HUD  will  provide  you  with 
14  calendar  days  in  which  to  cure  the 
deficiency. 
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(C)  Ranking  and  Selection  Procedures. 
Applications  submitted  in  response  to 
the  advertised  metropolitan  allocations 
or  nonmetropolitan  allocations  that 
have  a  total  base  score  (without  the 
addition  of  RC/EC/EZ  bonus  points)  of 
75  points  or  more  and  meet  all  of  the 
applicable  threshold  requirements  of 
section  V(B)  of  the  General  Section  of 
the  SuperNOFA  will  be  eligible  for 
selection,  and  HUD  will  place  them  in 
rank  order  per  metropolitan  or 
nonmetropolitan  allocation.  These 
applications,  after  adding  any  bonus 
points  for  RC/EC/EZ,  will  be  selected 
based  on  rank  order,  up  to  and 
including  the  last  application  that  can 
be  funded  out  of  each  HUD  Program 
Center  Office's  metropolitan  or 
nonmetropolitan  allocation.  HUD 
Program  Center  Offices  will  not  skip 
over  any  applications  in  order  to  select 
one  based  on  the  funds  remaining.  After 
making  the  initial  selections  in  each 
allocation  area,  however,  HUD  Program 
Center  Offices  may  use  any  residual 
funds  to  select  the  next  rank-ordered 
application  by  reducing  the  number  of 
units  by  no  more  than  10  percent, 
rounded  to  the  nearest  whole  number, 
provided  the  reduction  will  not  render 
the  project  infeasible.  For  this  purpose, 
however,  HUD  will  not  reduce  the 
number  of  units  in  projects  of  five  units 
or  less. 

Once  this  process  has  been 
completed,  HUD  Program  Center  Offices 
may  combine  their  unused  metropolitan 
and  noimietropolitan  funds  in  order  to 
select  the  next  ranked  application  in 
either  category,  using  the  unit  reduction 
policy  described  above,  if  necessary. 

After  the  HUD  Program  Center  Offices 
have  funded  all  possible  projects  based 
on  the  process  above,  combined 
metropolitan  and  nonmetropolitan 
residual  funds  from  all  HUD  Program 
Center  Offices  within  each  Multifamily 
Hub  will  be  combined.  First,  these 
funds  will  be  used  to  restore  units  to 
projects  reduced  by  HUD  Program 
Center  Offices  based  on  the  above 
instructions.  Second,  additional 
applications  within  each  Multifamily 
Hub  will  be  selected  in  rank  order  with 
only  one  application  selected  per  HUD 
Program  Center  Office.  More  than  one 
application  may  be  selected  per  HUD 
Program  Center  Office  if  there  are  no 
approvable  applications  in  other  HUD 
Program  Center  Offices  within  the 
Multifamily  Hub.  This  process  will 
continue  until  there  are  no  more 
approvable  applications  within  the 
Multifamily  Hub  that  can  be  selected 
with  the  remaining  funds.  Applications 
may  not  be  skipped  over  to  select  one 
based  on  funds  remaining.  However,  the 
HUD  Multifamily  Hub  may  use  any 


remaining  residual  funds  to  select  the 
next  rank-ordered  application  by 
reducing  the  number  of  units  by  no 
more  than  10  percent  rounded  to  the 
nearest  whole  number,  provided  the 
reduction  will  not  render  the  project 
infeasible  or  result  in  the  project  being 
less  than  five  units. 

Funds  remaining  after  the  Multifamily 
Hub  selection  process  is  completed  will 
be  returned  to  Headquarters.  HUD 
Headquarters  will  use  these  residual 
funds  first  to  restore  units  to  projects 
reduced  by  HUD  Program  Center  or 
Multifamily  Hub  Offices  as  a  result  of 
the  instructions  for  using  their  residual 
funds.  Second,  HUD  Headquarters  will 
use  these  funds  for  selecting 
applications  based  on  HUD  Program 
Center  Offices'  rankings,  beginning  with 
the  highest  rated  application 
nationwide.  However,  after  restoring 
units  to  projects  where  necessary, 
priority  will  be  given  to  those 
applications  for  projects  in  non- 
metropolitan  areas,  if  necessary  to  meet 
the  statutory  requirement  pertaining  to 
section  202  funding  in  nonmetropolitan 
areas.  Only  one  application  will  be 
selected  per  HUD  Program  Center  Office 
ft'om  the  national  residual  amount.  If 
there  are  no  approvable  applications  in 
other  HUD  Program  Center  Offices,  the 
process  will  begin  again  with  the 
selection  of  the  next  highest  rated 
application  nationwide.  This  process 
will  continue  until  all  approvable 
applications  are  selected  using  the 
available  remaining  funds.  In  order  to 
use  as  much  of  the  available  remaining 
funds  as  possible,  HUD  Headquarters 
may  skip  over  a  higher-rated 
application. 

(D)  Factors  for  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  identified  in 
Appendix  A  of  the  section  811  program 
section  of  the  SuperNOFA.  The 
maximimi  number  of  points  an 
application  may  receive  under  this 
program  is  102.  This  includes  two  RC/ 
EZ/EC  bonus  points,  as  described  in  the 
General  Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  to  successfully  implement  the 
proposed  activities  in  a  timely  manner. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits  2, 
3(a),  3(b).  3(e)  and  6  of  Appendix  A  of 


the  Section  811  program  section  of  the 
SuperNOFA. 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  demonstrates  your  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

(a)  (15  points).  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  financial  management 
capability; 

(b)(i)  (5  points).  The  scope,  extent, 
and  quality  of  your  experience  in 
providing  housing  or  related  services  to 
minority  persons  or  families. 

(b)(ii)  (5  points).  The  scope,  extent, 
and  quality  of  your  ties  to  die 
community  at  large  and  to  the  minority 
and  elderly  communities  in  particular. 

For  the  purpose  of  this  program 
section  of  the  SuperNOFA,  the  term 
"minority"  encompasses  the  basic  racial 
and  ethnic  categories  for  Federal 
statistics  and  administrative  reporting, 
as  defined  in  the  General  Section  of  the 
SuperNOFA  in  the  section  entitled 
"Race  and  Ethnicity." 

To  earn  the  maximum  number  of 
points  under  this  subcriterion,  you  must 
describe  both  your  relationships  over 
time  with  the  minority  community  and 
significant  previous  experience  in 
providing  housing  and/or  supportive 
services  to  minorities  generally  and  to 
minority  elderly  in  particular.  For  the 
purpose  of  this  competition,  "significant 
previous  experience"  means  that  the 
previous  housing  assistance  or  related 
services  to  minorities,  i.e.,  the 
percentage  of  minorities  being  provided 
housing  or  related  services  in  your 
current  developments,  was  equal  to  or 
greater  than  the  percentage  of  minorities 
in  the  jurisdiction  where  the  previous 
housing  or  services  occurred. 

(c)  ( -  2  to  -  4  points).  HUD  will 
deduct  (except  if  the  delay  was  beyond 
your  control)  2  points  if  a  fund 
reservation  you  received  under  either 
the  section  202  Program  of  Supportive 
Housing  for  the  Elderly  or  the  section 
811  Program  of  Supportive  Housing  for  . 
Persons  with  Disabilities  has  been 
extended  beyond  24  months,  3  points  if 
beyond  36  months,  and  4  points  if 
beyond  48  months.  Examples  of  such 
delays  include,  but  are  not  limited  to, 
initial  closing  delays  that  are:  (1) 
Directly  attributable  to  HUD,  (2)  directly 
attributable  to  third  party  opposition, 
including  litigation,  and  (3)  due  to  a 
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disaster,  as  declared  by  the  President  of 
the  United  States. 

(d)  ( - 1  point).  HUD  will  deduct  1 
point  if  amendment  money  was 
required  as  a  result  of  the  delay  (except 
if  the  delay  was  beyond  your  control). 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  problem  in  the  target  area. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
4(a)  and  4(b)  of  Appendix  A  of  the 
section  811  program  section  of  the 
SuperNOFA.  HUD  will  take  into 
consideration  the  following  in 
evaluating  this  factor: 

The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 
the  HUD  Office.  In  making  this 
determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  Office.  The  data  should  include  a 
general  assessment  of  the  current 
conditions  in  the  market  for  the  type  of 
housing  proposed,  an  estimate  of  the 
demand  for  additional  housing  of  the 
type  proposed  in  the  applicable  housing 
market  area;  as  well  as,  information  on 
the  numbers  and  types  of  existing 
comparable  Federally  assisted  housing 
units  for  the  elderly  (HUD  and  RHS), 
current  occupancy  in  such  housing  and 
recent  market  experience,  comparable 
assisted  housing  for  the  elderly  under 
construction  or  for  which  fund 
reservations  have  been  issued,  and,  in 
accordance  with  an  agreement  between 
HUD  and  RHS,  comments  from  RHS  on 
the  demand  for  additioned  comparable 
subsidized  housing  and  the  possible 
harm  to  existing  projects  in  the  same 
housing  market  areas.  The  Department 
will  also  review  more  favorably  those 
applications  which  establish  a 
connection  between  the  proposed 
project  and  the  commimity's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  or  other  planning  document  that 
analyzes  fair  housing  issues  and  is 
prepared  by  a  local  plaiming  or  similar 
organization.  You  must  show  how  your 
proposed  project  will  address  an 
impediment  to  fair  housing  choice 
described  in  the  AI  or  meet  a  need 
identified  in  the  other  type  of  planning 
document. 

In  evaluating  this  Factor,  HUD  will 
rate  your  application  as  follows: 

(a)  (12  points).  The  extent  of  the  need 
for  the  project  in  the  area  based  on  a 
determination  by  the  HUD  Office,  taking 
into  consideration  the  Sponsor's 


evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic  and 
housing  market  data  available  to  HUD. 

(b)  (3  points).  The  extent  that  a 
connection  has  been  established 
between  the  project  and  the 
community's  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization. 

Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal  and  the 
extent  to  which  you  involve  elderly 
persons,  including  elderly  minority 
persons,  in  the  development  and 
operation  of  the  project.  There  must  be 
a  clear  relationship  between  your 
proposed  design,  proposed  activities, 
the  commimity's  needs  and  purposes  of 
the  program  funding  for  your 
application  to  receive  points  for  this 
factor.  Submit  information  responding 
to  this  factor  in  accordance  with 
Application  Submission  Requirements 
in  Exhibits  3(f),  4(c),  4(d)  and  5  of 
Appendix  A  of  the  section  81 1  program 
section  of  the  SuperNOFA.  In  evaluating 
this  factor,  HUD  will  consider  the 
following: 

(a)(i)  (15  points).  The  proximity  or 
accessibility  of  the  site  to  shopping, 
medical  facilities,  transportation,  places 
of  worship,  recreational  facilities,  places 
of  employment,  and  other  necessary 
services  to  the  intended  occupants; 
adequacy  of  utilities  and  streets; 
freedom  of  tlie  site  from  adverse 
environmental  conditions;  compliance 
with  site  and  neighborhood  standards 
(24  CFR  891.125(a),  (d)  and  (e)); 

(a)(ii)  ( - 1  point).  The  site(s)  is  not 
already  permissively  zoned  for  the 
intended  use. 

(b)  (10  points).  The  suitability  of  the 
site  from  the  standpoints  of  promoting 
a  greater  choice  of  housing 
opportimities  for  minority  elderly 
persons/families,  and  affirmatively 
furthering  fair  housing.  In  reviewing 
this  criterion,  HUD  will  assess  whether 
the  site  meets  the  site  and  neighborhood 
standards  at  24  CFR  891.125(b)  and  (c) 
by  examining  relevant  data  in  your 
application  or  in  the  HUD  Office.  Where 
appropriate,  HUD  may  visit  the  site. 

(i)  The  site  will  be  deemed  acceptable 
if  it  increases  housing  choice  and 
opportimity  by: 

— Expanding  housing  opportunities  in 
non-minority  neighborhoods  (if  located 
in  such  a  neighborhood).  The  term 
"nonminority  area"  is  defined  as  one  in 
which  the  minority  population  is  lower 
than  10  percent;  or 


— Contributing  to  the  revitalization  of 
and  reinvestment  in  minority 
neighborhoods,  including  improvement 
of  the  level,  quality  and  affordability  of 
services  furnished  to  minority  elderly. 
You  should  refer  to  the  Site  and 
Neighborhood  Standards  provisions  of 
the  regulations  governing  the  section 
202  Supportive  Housing  for  the  Elderly 
program  (24  CFR  891.125(b)  and  (c)) 
when  considering  sites  for  your  project. 

(ii)  For  the  purpose  of  this 
competition,  the  term  "minority 
neighborhood  (area  of  minority 
concentration)"  is  defined  as  one  where 
any  one  of  the  following  statistical 
conditions  exists: 

— The  percentage  of  persons  of  a 
particular  racial  or  ethnic  minority  is  at 
least  20  points  higher  than  the 
minority's  or  combination  of  minorities' 
percentage  in  the  housing  market  as  a 
whole;  or, 

— The  neighborhood's  total 
percentage  of  minority  persons  is  at 
least  20  points  higher  than  the  total 
pei%pntage  of  minorities  for  the  housing 
market  as  a  whole;  or, 

— In  the  case  of  a  metropolitan  area, 
the  neighborhood's  total  percentage  of 
minority  persons  exceeds  50  percent  of 
its  population. 

(c)  (4  points).  The  extent  to  which 
your  proposed  design  will  meet  the 
special  physical  needs  of  elderly 
persons; 

(d)  (3  points).  The  extent  to  which  the 
proposed  size  and  unit  mix  of  the 
housing  vrill  enable  you  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion; 

(e)  (3  points).  The  extent  to  which  the 
proposed  design  of  the  housing  will 
accommodate  the  provision  of 
supportive  services  that  are  expected  to 
be  needed,  initially  and  over  the  useful 
life  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve; 

(f)  (3  points).  The  extent  to  which  the 
proposed  supportive  services  meet  the 
identified  needs  of  the  anticipated 
residents;  and 

(g)  (3  points).  The  extent  to  which  you 
demonstrate  that  the  identified 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis. 

(h)  (1  point).  "The  proposed  design 
incorporates  visitability  standards  and 
universal  design  in  the  construction  or 
rehabilitation  of  the  project. 

(i)  (3  points)  Your  involvement  of 
elderly  persons,  particularly  minority 
elderly  persons,  in  the  development  of 
the  application  and  yoiu"  intent  to 
involve  elderly  persons,  particularly 
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minority  elderly  persons,  in  the 
development  and  operation  of  the 
project. 

Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources 
which  can  be  combined  with  HUD's 
program  resources  to  achieve  program 
piuposes.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  Exhibits  3(c)  and  3(d) 
of  Appendix  A  of  the  section  811 
program  section  of  the  SuperNOFA. 

(a)  (2  points).  The  extent  of  local 
government  support  (including  iinancial 
assistance,  donation  of  land,  provision 
of  services,  etc.)  for  the  project;  and 

(b)  (3  points).  The  extent  of  your 
activities  in  the  community,  including 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  located,  and 
your  demonstrated  ability  to  enlist 
voliuiteers  and  raise  local  funds. 

Rating  Factor  5:  Achieving  Results  Jkd 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics, 
management  and  accountability  and,  as 
such,  emphasizes  HUD's  commitment  to 
ensiuing  that  you  keep  the  promises 
made  in  your  application.  This  factor 
requires  that  you  clearly  identify  the 
benefits  or  outcomes  of  your  project  and 
develop  an  evaluation  plan  to  measure 
performance,  which  includes  what  you 
are  going  to  measure,  how  you  are  going 
to  measure  it,  and  the  steps  you  will 
have  in  place  to  make  adjustments  to 
your  project  development  timeline 
should  you  not  be  able  to  achieve  any 
of  the  major  milestones.  This  Factor 
addresses  the  extent  to  which  your 
project  will  implement  practical 
solutions  that  result  in  residents 
achieving  independent  living, 
educational  opportunities,  and 
improved  living  environments.  Finally, 
this  factor  addresses  the  extent  to  which 
the  long-term  viability  of  your  project 
will  be  sustained  for  the  duration  of  the 
40-year  capital  advance  period.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(g),  3(h),  and  3(i)  of  Appendix  A  of  the 
section  811  program  section  of  the 
SuperNOFA. 

(a)  (5  points).  The  extent  to  which 
yom-  project  development  timeline  is 
indicative  of  your  full  understanding  of 
the  development  process  and  will, 
therefore,  result  in  the  timely 
development  of  yoiu  project. 

(b)  (2  points).  The  extent  to  which 
your  project  will  implement  practical 


solutions  that  will  result  in  assisting 
residents  in  achieving  independent 
living,  educational  opportunities,  and 
improved  living  environments;  and 

(c)  (3  points).  The  extent  to  which  you 
demonstrated  that  your  project  will 
remain  viable  as  housing  with  the 
availability  of  supportive  services  for 
very  low-income  elderly  persons  for  the 
40-year  capital  advance  period. 

Bonus  Points 

(2  bonus  points)  Location  of  proposed 
site  in  an  RC/EZ/EC  area,  as  described 
in  the  General  Section  of  this 
SuperNOFA.  Submit  the  information 
responding  to  the  bonus  points  in 
accordance  with  the  Application 
Submission  Requirements  in  Exhibit 
8(h)  of  Appendix  A  of  the  section  811 
program  section  of  the  SuperNOFA. 

(E)  Applicant  Debriefing.  You  may 
request  a  debriefing  on  your  application 
in  accordance  with  the  General  Section 
of  this  SuperNOFA,  with  the  exception 
that  the  request  must  be  made  to  the 
Director  of  Multifamily  Housing  in  the 
HUD  Field  Office  to  which  you  sent 
your  application. 

VI.  Application  Submission 
Requirements 

The  application  submission 
requirements  are  contained  in  Appendix 
A  of  the  section  811  program  section  of 
this  SuperNOFA.  Your  application  must 
include  all  of  the  information,  materials, 
iorms,  and  exhibits  listed  in  Appendix 
A  of  the  section  811  program  section  of 
the  SuperNOFA  (imless  you  were 
selected  for  a  section  202  fund 
reservation  within  the  last  three  funding 
cycles).  If  you  qualify  for  this  exception, 
you  are  not  required  to  submit  the 
information  described  in  Exhibits  2(a), 
(b),  and  (c)  of  Appendix  A  of  the  section 
811  program  section  of  the  SuperNOFA, 
which  are  the  articles  of  incorporation, 
(or  other  organizational  dociunents),  by- 
laws, and  the  IRS  tax  exemption, 
respectively.  If  there  has  been  a  change 
in  any  of  these  documents  since  your 
previous  HUD  approval,  you  must 
submit  the  updated  information  in  your 
application.  The  HUD  Office  will  verify 
your  indication  of  previous  HUD 
approval  by  checking  the  project 
number  and  approval  status  with  the 
appropriate  HUD  Office  based  on  the 
information  submitted. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
will  be  able  to  submit  information  and 
exhibits  you  have  previously  prepared 
for  prior  applications  under  section  202, 
section  811,  or  other  funding  programs. 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  preparation 


include,  among  others,  those  on 
previous  participation  in  the  section  202 
or  section  811  Programs,  yoiu' 
experience  in  the  provision  of  housing 
and  services,  supportive  services  plans, 
community  ties,  and  experience  serving 
minorities. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

VIIL  Formation  of  Owner  Corporation 
for  Development  of  Section  202  Projects 
and  for  Section  202  Projects  Involving 
Mixed-Financing 

Applicant  eligibility  for  purposes  of 
applying  for  a  section  202  fund 
reservation  under  this  NOFA  has  not 
changed;  i.e.,  all  section  202  Sponsors 
and  Co-Sponsors  must  be  private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives.  However,  the 
Owner  corporation,  when  later  formed 
by  the  Sponsor,  may  be  (1)  a  single- 
purpose  private  nonprofit  organization 
that  has  tax-exempt  status  under  section 
501(c)(3)  or  section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  (2) 
nonprofit  consumer  cooperative,  OR  (3) 
for  purposes  of  developing  a  mixed- 
finance  project  for  developing 
additional  units  over  and  above  the 
section  202  units,  a  for-profit  limited 
partnership  with  a  nonprofit  entity  as 
the  sole  general  partner. 

IX.  Authority 

The  Section  202  Supportive  Housing 
for  the  Elderly  Program  is  authorized  by- 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  as  amended  by 
section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625;  approved  November  28, 
1990);  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550;  approved  October  28,  1992),  the 
Rescissions  Act  (Pub.  L.  104-19; 
enacted  on  July  27, 1995);  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  (Pub.  L.  106- 
569;  approved  December  27,  2000);  and 
the  Consolidated  Appropriations 
Resolution,  2003  (Pub.  L.  108-7, 
approved  February  20,  2003). 

Appendix  A 

Addresses  for  Submitting  Applications 

Please  see  Appendix  B  of  the  section  811 
program  section  of  this  SuperNOFA.  Submit 
your  completed  application  (an  original  and 
four  copies)  to  the  Director  of  the  appropriate 
Multifamily  Hub  Office  or  Multifamily 
Program  Center  as  listed  in  Appendix  B  of 
the  section  81 1  program  section  of  this 
SuperNOFA.  See  section  I.,  Address  for 
Submitting  Applications,  of  this  program 
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1 JOFA,  for  the  exceptions  regarding  where  to      Appradix  B 

1  ile  your  application.  ~i      »  .  .  i_  .     a  r 

The  forms,  which  are  required  for 

your  section  202  program  application 


are  in  Appendix  A  of  the  section  811 
program  section  of  this  SuperNOFA. 
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Funding  Availability  for  the  Section 
811  Program  of  Supportive  Housing  for 
Persons  with  Disabilities  (Section  811 
Program) 

Additional  Overview 

1    Purpose  of  the  Program.  This  program 
provides  funding  for  supportive  housing 
for  very  low-income  persons  with 
disabilities  who  are  at  least  18  years  old. 
Additionally,  organizations  receiving 
funds  must  assure  that  an  array  of 
community  support  services  are 
identified  and  available.  (Please  note 
that  funding  for  a  related  program, 
Mainstream  Housing  Opportunities  for 
persons  with  Disabilities,  is  found 
elsewhere  in  this  SuperNOFA.) 
'    Available  Funds.  Approximately 
$116.8  million  plus  any  carryover  funds 
available. 

Eligible  Applicants.  Nonprofit 
organizations  that  have  a  section 
&01(c)(3]  tax  exemption  from  the 
internal  Revenue  Service.  (See  section 
in(B)  of  this  NOFA).  (See  section  Vlll  of 
this  NOFA  for  information  regarding  the 
formation  of  the  Owner  corporation.) 

Eligible  Activities.  New  construction, 
rehabilitation,  or  acquisition  (with  or 
Without  rehabilitation]  of  housing  (see 
Section  III(C)  of  this  NOFA). 
.   Application  Deadline.  Jime  13>  2003. 
I    Match  Requirements.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Further 

r formation,  and  Technical  Assistance 
Application  Due  Date.  An  original 
^d  foiir  copies  of  your  completed 
application  must  be  submitted  to  the 
appropriate  HUD  field  office  no  later 
than  the  application  due  date. 

See  the  General  Section,  Mailing  and 
Receipt  Procedures  and  Proof  of  Timely 
Submission,  of  this  SuperNOFA  for 
specific  procedures  governing  the 
submission  of  applications  to  HUD  field 
offices. 

Address  for  Submitting  Applications. 
Submit  an  original  and  foiu  copies  of 
yovu  completed  application  to  the 
Director  of  the  appropriate  Multifamily 
Hub  Office  or  Multifamily  Program 
Center  as  listed  in  Appendix  B  to  this 
program  section  of  the  SuperNOFA  with 
the  following  exceptions: 
I   1.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Sacramento,  California  Office  must 
be  submitted  to  the  San  Francisco, 
California  Office. 

2.  Applications  for  projects  proposed 
\  0  be  located  within  the  jvuisdiction  of 


the  Cincinnati,  Ohio  Office  must  be 
submitted  to  the  Columbus,  Ohio  Office. 

3.  Applications  for  projects  proposed 
to  be  located  within  the  jvuisdiction  of 
the  Washington,  DC  Office  must  be 
submitted  to  the  Baltimore,  Maryland 
Office. 

4.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Grand  Rapids,  Michigan  Office  must 
be  submitted  to  the  Detroit,  Michigan 
Office. 

The  SuperNOFA  also  includes  a 
listing  of  the  Multifamily  Hubs  and 
Program  Centers,  their  addresses  and 
telephone  numbers,  including  TTY  (text 
telephone)  numbers.  This  information  is 
also  available  from  HUD's  SuperNOFA 
Information  Center  at  1-800-HUD-8929 
and  from  the  Internet  through  the  HUD 
Web  site  at  http://www.hud.gov/grants. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209. 

All  information  required  to  complete 
and  return  a  valid  application  is 
included  in  the  General  Section  and  this 
Program  Section  of  the  SuperNOFA, 
including  appendices.  Copies  of  the 
General  Section,  this  Program  Section, 
and  appendices,  including  the 
application,  are  available  and  may  be 
downloaded  from  HUD's  Web  site  at 
http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  appropriate  Multifamily  Hub  Office 
or  Multifamily  Program  Center,  or  Gail 
Williamson  at  HUD  Headquarters  at 
(202)  708-3000  (this  is  not  a  toll-free 
number),  or  access  the  Internet  at  http:/ 
/www.hud.gov/grants.  Persons  with 
hearing  and  speech  impairments  may 
access  the  above  number  via  TTY  by 
calling  the. Federal  Relay  Service  at  l<r- 
800-877-8339  (this  is  a  toll-fi^e 
number). 

HUD  encoiu-ages  minority 
organizations  and  grassroots 
organizations  (e.g.,  civic  organizations, 
faith-communities  and  grassroots  faith- 
■based  and  other  community-based 
organizations)  to  participate  in  this 
program  and  strongly  recommends 
prospective  applicants  attend  the  local 
HUD  Office  workshop.  At  the 
workshops,  HUD  will  explain 
application  procedures  and 
requirements,  as  well  as  address 
concerns  such  as  local  market 
conditions,  building  codes  and 
accessibility  requirements,  historic 
preservation,  floodplain  management, 
other  environmental  requirements, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  sure 
that  your  name,  address  and  telephone 
nvunber  are  on  the  appropriate  HUD 


Office's  mailing  list  so  that  you  will  be 
informed  of  the  date,  time  and  place  of 
the  workshop.  Persons  with  disabilities 
should  call  the  appropriate  HUD  Office 
to  assure  that  any  necessary 
arrangements  can  be  made  to  enable 
their  attendance  and  participation  in  the 
workshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  HUD  Office  if  you 
have  any  questions  regarding  the    ' 
submission  of  applications  to  that 
particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  It  is  strongly  recommended 
that  potential  applicants,  especially 
those  who  may  be  applying  for  section 
811  funding  for  the  first  time,  tune  in  to 
this  broadcast,  if  at  all  possible.  Copies 
of  the  broadcast  tapes  are  also  available 
from  the  SuperNOFA  Information 
Center.  For  more  information  about  the 
date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  Web  site  at 
http://www.hud.gov/grants. 

n.  Amount  Allocated 

For  FY  2003.  $116,810,724  for  capital 
advances  is  available  for  the  Section  811 
Program  of  Supportive  Housing  for 
Persons  with  Disabilities.  The 
Consolidated  Appropriations 
Resolution,  2003  (Pub.  L.  108-7, 
approved  February  20,  2003)  (FY  2003 
Consolidated  Appropriations)  provides 
$250,515,000  for  capital  advances, 
including  amendments  to  capital 
advance  contracts  for  supportive 
housing  for  persons  with  disabilities,  as 
authorized  by  section  811  of  the 
"National  Affordable  Housing  Act  of 
1990  (NAHA);  and  for  project  rental 
assistance  for  supportive  housing  for 
persons  with  disabilities  under  section 
811  of  the  NAHA,  including 
amendments  to  contracts  for  such 
assistance  and  renewal  of  expiring 
contracts  for  such  assistance  for  up  to  a 
1-year  term  and  for  tenant-based  rental 
assistance  contracts  and  renewal  of 
expiring  contracts  for  such  assistance 
entered  into  pursuant  to  section  811  of 
the  NAHA. 

$53.6  million  (25%  of  the 
appropriated  amount  remaining  after 
the  deductions  for  project  rental 
assistance  (PRAC)  renewals,  renewals  of 
expiring  contracts  for  tenant-based 
assistance,  and  the  amount  to  be 
transferred  to  the  Working  Capital 
Fund)  is  available  for  tenant-based 
rental  assistance  for  persons  with 
disabilities.  These  funds  are 
administered  through  public  housing 
agencies  (PHAs)  and  nonprofit 
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organizations  under  the  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program  that  is  found 
elsewhere  in  this  SuperNOFA. 

In  accordance  with  the  waiver 
authority  provided  in  the  FY  2003 
Consolidated  Appropriations,  the 
Secretary  is  waiving  the  following 
statutory  and  regulatory  provision:  The 
term  of  the  project  rental  assistance 
contract  is  reduced  from  20  years  to  5 
years.  HUD  anticipates  that  at  the  end 
of  the  contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
funds.  In  addition  to  this  provision, 
HUD  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  ciurent  operating  cost  standards  for 
approved  units  in  order  to  take  into 
account  the  average  tenant  contribution 
toward  rent. 

The  allocation  formula  used  for 
section  811  reflects  the  "relevant 
characteristics  of  prospective  program 
participants,"  as  specified  in  24  CFR 
791.402(a).  The  FY  2003  formula 
consists  of  the  following  data  element 
from  the  2000  Census:  The  number  of 
non-institutionalized  persons  age  16  to 


64  with  a  disability.  The  data  on 
disability  status  were  derived  from 
answers  to  a  two-part  question  that 
asked  about  the  existence  of  the 
following  long-lasting  conditions:  (a) 
Blindness,  deaftiess,  or  a  severe  vision 
or  hearing  impairment  (sensory 
disability)  and  (b)  a  condition  that 
substantially  limits  one  or  more  basic 
physical  activities,  such  as  walking, 
climbing  stairs,  reaching,  lifting,  or 
carrying  (physical  disability);  and  a 
four-part  question  that  asked  if  the 
individual  had  a  physical,  mental,  or 
emotional  condition  lasting  6  months  or 
more  that  made  it  difficult  to  perform 
certain  activities.  The  four  activity 
categories  were:  (a)  Learning, 
remembering,  or  concentrating  (mental 
disability);  (b)  dressing,  bathing,  or 
getting  around  inside  the  home  (self- 
care  disability);  (c)  going  outside  the 
home  alone  to  shop  or  visit  a  doctor's 
office  (going  outside  the  home 
disability);  and  (d)  working  at  a  job  or 
business  (employment  disability). 
Under  the  Section  811  Program,  each 
HUD  Office  j\irisdiction  receives 
sufficient  capital  advance  funds  for  a 
minimiun  of  10  units.  The  total  amount 


of  capital  advance  funds  to  support  this 
minimum  set-aside  is  then  subtracted 
from  the  total  capital  advance  available. 
The  remainder  is  fair  shared  to  each 
HUD  Office  jurisdiction  whose  fair 
share  would  exceed  the  set-aside  based 
on  the  allocation  formula  fair  share 
factors  described  below'. 

The  fair  share  factors  were  developed 
by  taking  the  count  of  disabilities  in  the 
data  element  for  each  state,  or  state 
portion,  of  each  local  HUD  Office 
jurisdiction  as  a  percent  of  the  data 
element  from  the  2000  Census, 
described  above,  for  the  total  United 
States.  The  resulting  percentage  for  each 
local  HUD  Office  is  then  adjusted  to 
reflect  the  relative  cost  of  providing 
housing  among  the  local  HUD  Office 
jiirisdictions.  The  adjusted  needs 
percentage  for  each  local  HUD  Office  is 
then  multiplied  by  the  total  amount  of 
capital  advance  funds  available 
nationwide. 

The  section  811  capital  advance  funds 
have  been  allocated,  based  on  the 
formula  above,  to  51  local  HUD  Offices 
as  shown  on  the  following  chart: 

BILLING  CODE  4210-32-P 
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Fiscal  Year  2003  Allocations  for  Supportive  Housing  for  Persons 

with  Disabilities 
[Fiscal  Year  2003  Section  811  Allocations] 


Office 


Capital  Advemce 
Authority 


Units 


Boston  Bub: 

Boston 
Hartford 
Manchester 
Providence 


Philadelphia  Hub: 

Newark 
Pittsburgh 
Philadelphia 
Charleston 


$3,632,336 
2,245,965 
1,751,827 
953.813 


4,482,779 
1,656,375 
3,324,883 
1,475.945 


39 
24 
24 
10 


Total 

8,583,941 

97 

New  York  Bub: 

New  York 

6.641.995 

58 

Total 

6.641,995 

58 

Buffalo  Bub: 

Buffalo 

2.141.585 

26 

Total 

2,141,585 

26 

45 
22 
37 
21 


Total 


10,939,982 


125 


Baltimore  Htib: 

Baltimore 
Richmond 
D.C. 


1,697,173 
1,918,803 
2.186.276 


22 
29 
27 


Total 


5,802,252 


78 


Greensboro  Bub: 

Columbia 
Greensboro 


2,376,877 
4.522.261 


32 
52 


Total 


6,899,138 


84 
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Atlanta  Hub: 

Atlanta 
San  Juan 
Louisville 
Knoxville 
Nashville 


Total 


Jacksonville  Hub: 

Jacksonville 

Birmingham 

Jackson 


Coluinbus  Hub: 

Cincinnati 

Cleveland 

Columbus 


Fort  Worth  Rub: 

Fort  Worth 
Houston 
Little  Rock 
New  Orleans 
San  Antonio 


Total 


Kansas  City  Hub: 

Des  Moines 
Kansas  City 
Omaha 

Oklahoma  City 
St.  Louis 


Total 


\ 


3,394,946 
2,744,052 
2,455,763 
629,536 
1.119.399 


10.343.696 


6,038,870 
2,320,615 
1.679.904 


696,103 
1,372,104 
707.514 


3,836,864 

629,536 

1,531,828 

2,140,496 

596.252 


8,734.976 


1,424,719 
1,715,413 

724,632 
1,73&,312 

816.875 


6.417.951 


51 
36 
34 
10 

17 


148 


92 

35 
26 


Total 

10.039,389 

153 

Chicago  Hub: 

Chicago 
Indianapolis 

5,910,337 
2.783.123 

63 
38 

Total 

8,693,460 

101 

10- 
18 

10 


Total 

2-775,721 

38 

Detroit  Hub: 

Detroit 
Grand  Rapids 

2,638,606 
696.103 

32 

10 

Total 

3.334.709 

42 

Minneapolis  Hub: 

Milwaukee 
Minneapolis 

2,478,760 
2.355.869 

30 
27 

Total 

4,834,629 

57 

63 

10 
26 

34 

10 


143 


21 
25 
10 
28 
10 
94 
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Denver  Hub: 

Denver 


3.172.424 


47 


Total 


3,172.424 


47 


San  Francisco  Hub: 

Honolulu  (Guam) 
Phoenix 
Sacramento 
San  Francisco 


1,711,728 

2,293,719 

890,099 

3.066.499 


10 
34 
10 
32 


Total 


7.962,045 


86 


Los  Angeles  Bub: 

Los  Angeles 


3.598.683 


40 


Total 


3.598,683 


40 


Seattle  Hub: 

Anchorage 

Portland 

Seattle 


1,711,728 
1,281,595 
2.900.835 


10 
18 
33 


Total 


5.894,158 


61 


National  Total 


$116,810,724 


1,478 
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BHJJNG  CODE  4210-33-C 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  rental  assistance  in 
accordance  with  24  CFR  part  891. 
Capital  advances  may  be  used  to 
construct,  rehabilitate,  or  acquire 
structures  (including  structxires  from  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)),  to  be  developed  into  a  variety 
of  housing  options  described  in  section 
III(C)  below.  Capital  advance  funds  bear 
no  interest  and  are  based  on 
development  cost  limits  in  section  IV(E) 
below.  Repayment  of  the  capital 
advance  is  not  required  as  long  as  the 
housing  remains  available  for  at  least  40 
years  for  occupancy  by  very  low-income 
persons  with  disabilities.  PRAC  funds 
are  used  to  cover  the  difference  between 
the  tenants'  contributions  toward  rent 
(30  percent  of  adjusted  income)  and  the 
HUD-approved  cost  to  operate  the 
project. 

(B)  Eligible  Applicants.  Nonprofit 
organizations  with  a  section  501(c)(3) 
tax  exemption  from  the  Internal 
Revenue  Service  and  who  meet  the 
threshold  requirements  contcuned  in 
Section  V  of  the  General  Section  of  the 
SuperNOFA  are  the  only  eligible 
applicants  for  this  program.  See  section 
IV(B)  regarding  limits  on  the  total 
number  of  units  and  projects  that  an 
applicant  may  request. 

(C)  Eligible  Activities.  Section  811 
capital  advance  funds  must  be  used  to 
finance  the  development  of  housing 
through  new  construction, 
rehabilitation,  or  acquisition  with  or 
without  rehabilitation.  Capital  advance 
funds  may  also  be  used  in  combination 
with  other  non-Section  811  funding 
sources  to  develop  additional  units  for 
a  mixed-finance  project.  Project  rental 
assistance  funds  are  provided  to  cover 
the  difference  between  the  HUD- 
approved  operating  costs  and  the 
amoimt  the  residents  pay  (each  resident 
pays  30  percent  of  adjusted  income). 
The  types  of  housing  that  can  be 
developed  with  Section  811  capital 
advance  funds  include  independent 
living  projects,  dwelling  units  in 
multifamily  housing  developments, 
condominiimi  and  cooperative  housing 
and  small  group  homes. 

Note:  For  purposes  of  approving  Section 
811  capita]  advances,  HUD  will  consider  a 
proposal  involving  mixed-financing  for 
additional  units  if  you  have  legal  control  of 
an  approvable  site  and  the  additional  units 
do  not  cause  the  project,  as  a  whole,  to 
exceed  the  project  size  limits  if  the  additional 
units  will  also  house  persons  with 
disabilities.  However,  you  must  obtain  funds 
to  assist  the  additional  units  with  other  than 


PRAC  funds.  HUD  will  not  provide  PRAC 
funds  for  non-Section  811  units. 

(D)  Ineligible  Activities.  Section  811 
funds  may  not  be  used  for  any  of  the 
following: 

(1)  Nursing  homes,  infirmaries  and 
medical  facilities; 

(2)  Transitional  housing; 

(3)  Manufactured  housing; 

(4)  Intermediate  care  facilities; 

(5)  Commimity  centers,  with  or 
without  special  components  for  use  by 
persons  with  disabilities; 

(6)  Sheltered  workshops  and  centers 
for  persons  with  disabilities; 

(7)  Headquarters  for  organizations  for 
persons  with  disabilities;  and 

(8)  Refinancing  of  Sponsor-owned 
facilities  without  rehabilitation. 

Note:  You  may  propose  to  rehabilitate  an 
existing  currently-owned  or  leased  structure 
that  may  or  may  not  already  serve  persons 
with  disabilities,  except  that  the  refinancing 
of  any  federally  funded  or  assisted  project  or 
project  insured  or  guaranteed  by  a  federal 
agency  is  not  permissible  under  this  Section 
811  NOFA.  HUD  does  not  consider  it 
appropriate  to  utilize  scarce  program 
resources  to  refinance  projects  that  have 
already  received  some  form  of  assistance 
under  a  federal  program.  (For  example, 
section  202,  section  202/8  or  section  202/ 
PAC  direct  loan  projects  cannot  be 
refinanced  with  capital  advances  and  project 
rental  assistance.) 

rV.  Program  Requirements 

By  signing  Form  HUD-92016-CA, 
Application  for  a  Section  811  Capital 
Advance,  you  are  certifying  that  you 
will  comply  with  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA  as  well  as 
the  following  requirements: 

(A)  Statutory  and  Regulatory 
Requirements.  In  addition  to  the 
statutory,  regulatory,  threshold  and 
public  policy  requirements  listed  in 
Section  V  of  the  General  Section  of  this 
SuperNOFA,  you  must  comply  with  all 
statutory  and  regulatory  requirements 
listed  in  Sections  III,  IV  and  IX  of  this 
program  section  of  the  SuperNOFA. 

(B)  Application  Unit/Project  Limits.  A 
Sponsor  or  Co-Sponsor  may  not  apply 
for  more  than  70  units  of  housing  or  4 
projects  (whichever  is  less)  for  persons 
with  disabilities  in  a  single  Hub.  In 
addition,  a  Sponsor  or  Co-Sponsor  may 
not  apply  for  more  units  in  a  given  HUD 
Office  than  allocated  for  the  section  811 
program  in  that  HUD  Office,  or  for  more 
than  10  percent  of  the  total  units 
allocated  in  all  HUD  Offices.  If  the 
proposed  project  will  be  an  independent 
living  project,  your  application  must 
request  at  least  five  units,  not 
necessarily  in  one  structure.  If  your 
proposed  project  will  be  a  group  home, 


you  must  request  at  least  two  imits  per 
group  home.  If  your  proposed  project 
will  be  a  combination  of  an  independent 
living  project  and  a  group  home,  your 
application  must  request  at  least  the 
minimum  number  of  units  for  each 
project  type  (i.e.,  5  units  for  an 
independent  living  project  and  2  units 
for  a  group  home).  Affiliated  entities 
that  submit  separate  applications  are 
considered  a  single  entity  for  the 
purpose  of  these  limits. 

(C)  Project  Size  Limits.  (1) 
Independent  living  project.  The 
minimum  number  of  units  that  can  be 
applied  for  in  one  application  is  five. 
All  of  the  units  are  not  required  to  be 
in  one  structure  and  they  may  be  on 
scattered  sites.  The  maximum  number 
of  persons  with  disabilities  that  can  be 
housed  in  an  independent  living  project 
is  14  plus  one  additional  one  or  two 
bedroom  unit  for  a  resident  manager,  if 
necessary.  However,  if  the  proposed 
independent  living  project  will  be 
located  on  the  same  site  or  on  an 
adjacent  site  containing  existing 
housing  for  persons  with  disabilities, 
the  total  persons  with  disabilities 
housed  in  both  the  existing  and  the 
proposed  project  cannot  exceed  14. 

(2)  If  you  are  submitting  an 
application  for  an  independent  living 
project  with  site  contiol,  you  may 
request  an  exception  to  the  above 
project  size  limit  by  providing  the 
information  required  in  Exhibit  4(d)(tx) 
in  Appendix  A  of  this  program  section 
of  the  SuperNOFA. 

(3)  Group  home.  The  minimum 
number  of  persons  with  disabilities  that 
can  reside  in  a  group  home  is  two,  and 
the  maximum  number  is  six.  An 
additional  one-bedroom  imit  can  be 
provided  for  a  resident  manager.  Only 
one  person  per  bedroom  is  allowed, 
unless  two  residents  choose  to  share  one 
bedroom  or  a  resident  determines  he/ 
she  needs  another  person  to  share  his/ 
her  bedroom. 

(D)  HUD/RHS  Agreement.  HUD  and 
the  Rural  Housing  Service  (RHS)  have 
an  agreement  to  coordinate  the 
administration  of  the  agencies' 
respective  rental  assistance  programs. 
As  a  result,  HUD  is  required  to  notify 
RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opportunity  to  comment    ' 
if  it  has  concerns  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
RHS  comments  in  its  review  and 
application  selection  process. 

(E)  Development  Cost  Limits.  (1)  The 
following  development  cost  limits, 
adjusted  by  locality  as  described  in 
Section  rV(E)(2)  below,  must  be  used  to 
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determine  the  capital  advance  amoimt 
reserved  for  projects  for  persons  With 
disabilities: 

(a)  For  independent  living  projects 
and  dwelling  units  in  multifamily 
housing  developments,  condominium 
and  cooperative  housing:  The  total 
development  cost  of  the  project 
attributable  to  dwelling  use  (less  the 
incremental  development  cost  and  the 
capitalized  operating  costs  associated 
with  any  excess  amenities  and  design 
features  you  will  pay  for)  may  not 
exceed: 

Non-Elevator  Structures: 

$41,238  per  family  unit  without  a 
bedroom; 

vn|47,548  per  family  unit  with  one 
bedroom; 

$57,344  per  family  unit  with  two 
bedrooms; 

$73,400  per  family  unit  with  three 
bedrooms; 

$81,770  per  family  unit  with  four 
bedrooms. 

For  Elevator  Structures: 

$43,398  per  family  imit  without  a 
bedroom; 

$49,748  per  family  unit  with  one 
bedroom; 

$60,493  per  family  unit  with  two 
bedrooms; 

$78,257  per  family  unit  with  three 
bedrooms; 

$85,902  per  family  imit  with  four 
bedrooms. 

h)  For  group  homes  only: 


Type  of  Disabiutv 


#  Residents 


2 
3 
4 

5> 
6 


Physical/ 
developmental 


$166,022 
178,533 
191.045 
203,556 
216.054 


Chronic 
mental 
illness 


$160,262 
172.340 
183.069 
193.798 
204.527 


i  (c)  These  cost  limits  reflect  those  costs 
reasonable  and  necessary  to  develop  a 
project  of  modest  design  that  complies 
with  HUD  mininmim  property 
standards;  the  minimum  group  home 
requirements  of  24  CFR  891.310(a)  (if 
applicable);  the  accessibility 
requirements  of  24  CFR  891.120(b)  and 
891.310(b);  and  the  project  design  and 
cost  standards  of  24  CFR  891.120. 

(2)  Increased  Development  Cost  Limits 

(a)  HUD  may  increase  the 
development  cost  limits  set  forth  in 
Section  IV(E)(1)  of  this  program  section 
of  the  SuperNOFA  by  up  to  140  percent 
in  any  geographic  area  where  the  cost 
levels  require,  and  may  increase  the 


development  cost  limits  by  up  to  160 
percent  on  a  projoct-by-project  basis. 
This  increase  may  include  covering 
additional  costs  to  make  dwelling  units 
accessible  through  rehabilitation. 

(b)  If  HUD  finds  tiiat  high 
construction  costs  in  Alaska,  Guam,  the 
Virgin  Islands  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  livability, 
within  the  development  cost  limits 
provided  in  Section  rV(E)(l)  of  this 
program  section  of  the  SuperNOFA,  the 
amount  of  capital  advances  may  be 
increased  to  compensate  for  such  costs. 
The  increase  may  not  exceed  the  limits 
established  under  this  section 
(including  any  high  cost  area 
adjustment)  by  more  than  50  percent. 

(c)  For  group  homes  only,  HUD 
Offices  may  approve  increases  in  the 
development  cost  limits  in  Section 
IV(E)(l)(b),  above,  in  areas  where  you 
can  provide  sufficient  docimientation 
that  high  land  costs  limit  or  prohibit 
project  feasibility.  An  example  of 
acceptable  documentation  is  evidence  of 
at  least  three  land  sales  that  have 
actually  taken  place  (listed  prices  for 
land  are  not  acceptable)  within  the  last 
two  years  in  the  area  where  your  project 
is  to  be  built.  The  average  cost  of  the 
documented  sales  must  exceed  ten 
percent  of  the  development  cost  limit 
for  your  project  in  order  for  an  increase 
to  be  considered. 

(F)  Minimum  Capital  Investment. 
Selected  nonprofit  organizations  must 
provide  a  minimum  capital  investment 
of  one-half  of  one  percent  of  the  HUD- 
approved  capital  advance  amount  not  to 
exceed  a  maximum  of  $10,000  in 
accordance  with  24  CFR  891.145. 

(G)  Accessibility.  Your  project  must 
meet  accessibility  requirements 
published  at  24  CFR  891.120,  24  CFR 
891.310  and  Section  504  of  the 
Rehabilitation  Act  of  1973,  and,  if  new 
construction,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100.  In 
addition,  24  CFR  8.4(b)(5)  prohibits  the 
selection  of  a  site  or  location  which  has 
the  purpose  or  effect  of  excluding 
persons  with  disabilities  from  the 
federally  assisted  program  or  activity. 
HUD  will  award  higher  points  to 
applications  that  add  accessible  design 
features  beyond  those  required  under 
civil  rights  laws  and  regulations.  See 
Section  n  (C)  of  the  General  Section  of 
this  SuperNOFA. 

(H)  Conducting  Business  in 
Accordance  With  Core  Values  arid 
Ethical  Standards.  Section  811  Sponsors 
are  not  subject  to  the  requirements  of  24 
CFR  parts  84  and  85  as  outlined  in  the 


General  Section  of  this  SuperNOFA. 
However,  Sponsors  are  still  subject  to 
the  core  values  and  ethical  standards  as 
they  relate  to  the  conflict  of  interest 
provisions  in  24  CFR  891.130.  To  ensure 
compliance  with  the  program's  conflict 
of  interest  provisions,  you  are  required 
to  submit  a  signed  Coriflict  of  Interest 
Resolution  and  include  it  in  your 
Section  811  application.  Further,  if 
awarded  a  Section  811  fund  reservation, 
the  officers,  directors,  board  members, 
trustees,  stockholders  and  authorized 
agents  of  the  Section  811  Sponsor  and 
Owner  entities  will  be  required  to 
submit  to  HUD  individual  certifications 
regarding  compliance  with  HUD's 
conflict  of  interest  requirements. 

(I)  Ensuring  the  Participation  of  Small 
Businesses,  Small  Disadvantaged 
Businesses,  and  Women-Owned 
Businesses.  Although  the  Section  811 
program  is  not  subject  to  the  provisions 
of  24  CFR  85.36(e)  as  described  in  the 
corresponding  paragraph  in  the  General 
Section  of  the  SuperNOFA,  you  are 
required  to  comply  with  Executive 
Order  12432,  Minority  Business 
Enterprise  Development  and  Executive 
Order  11625.  Prescribing  Additional 
Arrangements  for  Developing  and 
Coordinating  a  National  Pro-am  for 
Minority  Business  Enterprise  as  they 
relate  to  the  encouragement  of  HUD 
grantees  to  utilize  minority  business 
enterprises. 

(J)  Fair  Housing  Requirements.  See 
Section  V  of  the  General  Section  of  this 
SuperNOFA. 

(K)  Economic  Opportunities  for  Low 
and  Very  Low  Income  Persons.  See 
Section  V  of  the  General  Section  of  this 
SuperNOFA. 

(L)  Design  and  Cost  Standards.  You 
must  comply  with  HUD's  Section  811 
project  design  and  cost  standards  (24 
CFR  891.120  and  891.310),  the  Uniform 
Federal  Accessibility  Standards  (24  CFR 
40.7),  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100,  and  the 
Americans  with  Disabilities  Act  of  1990, 
where  applicable. 

(M)  Acquisition  and  Relocation.  You 
must  comply  writh  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (49  CFR  part  24  and  24  CFR 
part  891.155(e))  (URA),  which  covers 
the  acquisition  of  sites,  with  or  without 
existing  structures  and  with  24  CFR 
8.4(b)(5)  of  the  Section  504  regulations 
which  prohibits  discrimination  based  ■  , 
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on  disability  in  determining  the  site  or 
location  of  a  federally-assisted  facility. 
However,  you  are  exempt  from 
complying  with  the  site  acqiiisition 
requirements  of  the  URA  if  you  do  not 
have  the  power  of  eminent  domain  and 
prior  to  entering  into  a  contract  of  sale, 
option  to  purchase  or  any  other  method 
of  obtaining  site  control,  you  inform  the 
seller  of  the  land:  (1)  That  you  do  not 
have  the  power  of  eminent  domain  and, 
therefore,  you  will  not  acquire  the 
property  if  negotiations  fail  to  result  in 
an  amicable  agreement,  and  (2)  of  the 
estimate  of  the  fair  market  value  of  the 
property.  An  appraisal  is  not  required  to 
meet  this  requirement,  however,  your 
files  must  include  an  explanation,  with 
reasonable  evidence  of  the  basis  for  the 
estimate. 

(N)  Formation  of  Owner  Corporation. 
You  must  form  an  "Owner"  in 
accordance  with  24  CFR  891.305  after 
issuance  of  the  capital  advance;  cause 
the  Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  provide 
sufficient  resources  to  the  Owner  to 
ensure  the  development  and  long-term 
operation  of  the  project,  includio^ 
capitalizing  the  Owner  at  firm 
commitment  processing  in  an  amoimt 
sufficient  to  meet  its  obligations  in 
connection  with  the  project. 

(0)  Supportive  Services.  You  are 
required  to  include  a  Supportive 
Services  Plan  and  a  certification  from 
the  appropriate  state  or  local  agency  that 
the  provision  of  services  identified  in 
your  Supportive  Services  Plan  is  well 
designed  to  address  the  individual 
health,  mental  health  and  other  needs  of 
persons  with  disabilities  who  will  live 
in  yoiu-  proposed  project.  Exhibit  5  in 
Appendix  A  of  this  program  section  of 
the  SuperNOFA,  below,  outlines  the 
information  that  must  be  in  the 
Supportive  Services  Plan.  You  must 
submit  one  copy  of  your  Supportive 
Services  Plan  to  the  appropriate  state  or 
local  agency  well  in  advance  of  the 
application  submission  deadline  date 
for  the  state  or  local  agency  to  review 
your  Supportive  Services  Plan  and 
complete  the  Supportive  Services 
Certification  and  return  it  to  you  so  that 
you  can  include  it  in  the  application 
you  submit  to  HUD. 

(1)  HUD  will  reject  your  application  if 
the  supportive  services  certification: 

(a)  Is  not  submitted  with  your 
application  and  is  not  submitted  to 
HUD  within  the  14-day  cure  period;  or 

(b)  Indicates  that  the  provision  of 
supportive  services  is  not  well  designed 
to  address  the  individual  health,  mental 
health  and  other  needs  of  persons  with 
disabilities  who  will  live  in  your 
project;  or 


(c)  Indicates  that  the  provision  of 
supportive  services  will  not  enhance 
independent  living  success  or  promote 
the  dignity  of  the  persons  with 
disabilities  who  will  live  in  your 
proposed  project. 

(2)  In  addition,  if  the  agency 
completing  the  certification  will  be  a 
major  funding  or  referral  source  for  your 
proposed  project  or  be  responsible  for 
licensing  the  project,  HUD  will  reject 
your  application  if  either  the  agency's 
supportive  services  certification 
indicates — or,  where  the  agency  fails  to 
complete  item  3  or  4  of  the  certification, 
HUD  determines  that: 

(a)  You  failed  to  demonstrate  that 
supportive  services  will  be  available  on 
a  consistent  long-term  basis;  and/or 

(b)  The  proposed  housing  is  not 
consistent  with  state  or  local  agency 
plans/policies  addressing  the  housing 
needs  of  people  with  disabilities. 

Any  prospective  resident  of  a  Section 
811  project  who  believes  he/she  needs 
supportive  services  must  be  given  the 
choice  to  be  responsible  for  acquiring 
his/her  own  services  or  to  take  part  in 
your  Supportive  Services  Plan  which 
must  be  designed  to  meet  the  individual 
needs  of  each  resident. 

You  must  not  require  residents  to 
accept  any  supportive  services  as  a 
condition  of  occupancy  or  admission. 

(P)  Davis-Bacon.  You  must  comply 
with  the  Davis-Bacon  Requirements  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act. 

(QJ  Flood  Disaster  Protection  Act  of 
1973  and  Coastal  Barriers  Resources 
Act.  You  must  comply  with  the 
requirements  imder  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128)  and  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3601). 

(R)  National  Environmental  Policy 
Act.  You  must  comply  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321)  and  applicable 
related  environmental  authorities  at  24 
CFR  50.4  and  HUD's  programmatic 
implementing  regulations  at  24  CFR  part 
50  and  24  CFR  891.155(b),  especially, 
but  not  limited  to,  the  provision  of 
information  to  HUD  at  24  CFR  50.31(b) 
and  you  must  comply  with  any 
environmental  conditions  and 
safeguards  at  24  CFR  50.3(c). 

(S)  Sites.  (1)  Site  Control  or  Site 
Identification.  In  your  application,  you 
must  provide  either: 

(a)  Evidence  of  Site  Control — If  you 
have  control  of  a  site  at  the  time  you 
submit  your  application,  you  must 
include  evidence  of  such  as  described  in 
Exhibit  4(d)(i)  in  Appendix  A  of  this 
program  section  of  the  SuperNOFA 
relative  to  site  control. 

or 


(b)  Site  Identification — If  you  do  not 
have  site  control  of  one  or  more  of  your 
sites,  you  must  provide  the  information 
required  in  Exhibit  4(d)(x)  in  Appendix 
A  of  this  program  section  of  the 
SuperNOFA  imder  "site  identified"  for 
any  site  not  under  control  as  a 
reasonable  assurance  that  site  control 
will  be  obtained  within  six  months  of 
fund  reservation  notification. 

(2)  Phase  I  Environmental  Site 
Assessment  (ESA) — If  you  have  control 
of  the  site(s)  at  the  time  you  submit  your 
application,  you  must  submit  a  Phase  I 
ESA,  in  accordance  with  the  American 
Society  for  Testing  and  Material  (ASTM) 
Standards  E  1527-97,  as  amended, 
completed  or  updated  no  earlier  than 
six  months  prior  to  the  application 
deadline  date,  in  order  for  the 
application  to  be  considered  as  an 
application  with  site  control.  The  Phase 
I  ESA  must  be  completed  and  submitted 
with  the  application.  The  Phase  I  study 
is  not  a  ciu^ble  deficiency  for  the 
Section  811  Program.  Therefore,  it  is 
important  that  you  start  the  Phase  I  ESA 
process  as  soon  after  publication  of  this 
SuperNOFA  as  possible.  Documents 
providing  guidance  in  choosing  an 
environmentally  safe  site,  entitled 
"Choosing  An  Environmentally  Safe 
Site"  and  the  "Supplemental  Guidance 
Environmental  Information",  are 
available  on  HUD's  Web  site  at 
www.bud.gov. 

(a)  For  a  project  that  will  involve 
demolition  and/ or  rehabilitation  of  a 
structure(s)  built  before  1978,  the  Phase 
I  must  include  the  following:  (i)  an 
asbestos  report  that  identifies  the 
location  and  condition  of  any  asbestos, 
and  (ii)  a  certification  that  any  asbestos 
identified  in  the  asbestos  report  that  is 
in  friable  condition  will  be  abated,  that 
any  non-friable  asbestos  that  has  been 
identified  in  the  asbestos  report  and  that 
will  be  affected  by  the  demolition/ 
rehabilitation  will  be  abated,  and  that 
any  asbestos  to  be  abated  have  been 
included  within  the  project  costs. 

(b)  For  a  project  that  aoes  not  involve 
demolition/rehabilitation  of  a 
structure(s)  built  before  1978,  the  Phase 
I  must  include  a  certification  to  the 
same. 

If  the  Phase  I  ESA  indicates  the 
possible  presence  of  contamination  and/ 
or  hazards,  you  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  Phase  I  ESA  process 
identified  above  must  be  followed  for 
the  new  site. 

Note:  If  the  property  is  to  be  acquired  from 
the  FDIC.  include  a  copy  of  the  FDIC 
prepared  Transaction  Screen  Checklist  or 
Phase  I  ESA,  and  applicable  documentation, 
per  the  FDIC  Environmental  Guidelines. 
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(3)  Phase  n  ESA— U  you  choose  to 
continue  with  the  original  site  on  which 
the  Phase  I  ESA  indicated 
contamination  or  hazards,  you  must 
undertake  a  detailed  Phase  II  ESA  by  an 
appropriate  professional.  If  the  Phase  II 
ESA  reveals  site  contamination,  the 
extent  of  the  contamination  and  a  plan 
for  clean-up  of  the  site  must  be 
submitted  to  the  local  HUD  Office.  The 
plan  for  clean-up  must  include  a 
contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
the  applicable  federal,  state,  and/or 
local  agency  with  jurisdiction  over  the 
site. 

In  order  for  your  application  to  be 
considered  as  an  application  with  site 
control  you  must  submit  this 
information  to  the  local  HUD  Office  on 
or  before  July  14,  2003. 

Note:  This  could  be  an  expensive 
undertaldng.  You  must  pay  for  the  cost  of  any 
clean-up  and/or  remediation.     - 

(4)  If  your  application  contains 
evidence  of  site  control  where  either  the 
evidence  or  the  site  is  not  approvable, 
your  application  will  not  be  rejected 
provided  you  indicate  in  your 
application  that  you  are  willing  to  seek 
an  alternate  site  and  provide  an 
assurance  that  site  control  will  be 
obtained  within  six  months  of  fund 
reservation  notification. 

(T)  Lead-Based  Paint.  You  must 
comply  with  the  requirements  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4821-4846)  and 
implementing  regulations  at  24  CFR  part 
35. 

(U)  Delinquent  Federal  Debt.  See 
Section  V  of  the  General  Section  of  this 
SuperNOFA. 

(V)  Commercial  Facilities.  A 
commercial  facility  for  the  benefit  of  the 
residents  may  be  located  and  operated 
in  the  Section  811  project.  However,  the 
commercial  facility  cannot  be  funded 
With  the  use  of  Section  811  capital 
advance  or  PRAC  funds.  The  maximum 
amount  of  space  permitted  for  a 
commercial  facility  and  other 
community  space  caimot  exceed  10 
percent  of  the  total  project  cost.  An 
exception  to  this  10  percent  limitation 
is  if  the  project  involves  acquisition  or 
rehabilitation  and  the  additional  space 
was  incorporated  in  the  existing 
structure  at  the  time  the  proposal  was 
submitted  to  HUD.  Commercial  facilities 
are  considered  public  accommodations 
under  Title  III  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA),  and  thus 
must  comply  with  all  the  accessibility 
requirements  of  the  ADA. 

(W)  False  Statements.  See  Section  V 
of  the  General  Section  of  this 
SuperNOFA. 


(X)  Expiration  of  Section  811  Funds. 
The  FY  2003  Consolidated 
Appropriations  requires  HUD  to  obligate 
all  Section  811  funds  appropriated  for 
FY  2003  by  September  30,  2006.  Under 
31  U.S.C.  1551,  no  hmds  can  be    . 
disbursed  bom  this  accoimt  after 
September  30,  2011.  Under  Section  811, 
obligation  of  funds  occxirs  for  both 
capital  advances  and  project  rental 
assistance  upon  fund  reservation  and 
acceptance.  If  all  funds  are  not 
disbursed  by  HUD  and  expended  by  the 
project  Ownaer  by  September  30,  2011, 
the  funds,  even  though  obligated,  will 
expire  and  no  further  disbursements  can 
be  made  from  this  account.  In 
submitting  an  application,  you  need  to 
carefully  consider  whether  yoin 
proposed  project  can  be  completed 
through  final  capital  advance  closing  no 
later  than  September  30,  2011. 
Furthermore,  all  unexpended  balances, 
including  any  remaining  balance  on 
PRAC  contracts,  will  be  cancelled  as  of 
October  1,  2011.  Amounts  needed  to 
maintain  PRAC  payments  for  any 
remaining  term  on  the  affected  contracts 
beyond  that  date  will  have  to  be  funded 
from  other  ciirrent  appropriations. 

V.  Application  Selection  Process 

(A)  Review  for  Curable  Deficiencies. 
You  should  ensure  that  your  application 
is  complete  and  that  you  have  an 
original  and  four  copies  before 
submitting  it  to  the  appropriate  HUD 
office.  HUD  will  screen  all  applications 
received  by  the  deadline  to  determine  if 
there  are  any  curable  deficiencies.  A 
curable  deficiency  is  a  missing  Exhibit 
or  portion  of  an  Ebdiibit  that  will  not 
affect  the  rating  of  yom-  application.  The 
following  is  a  list  of  the  only 
deficiencies  that  will  be  considered 
curable  in  a  Section  811  application: 

Exhibits 

(1)  Form  92016-CA  (Application 
Form)* 

(2)  (a)  Articles  of  Incorporation* 

(b)  By-laws* 

(c)  IRS  tax  exemption  ruling* 

(4)  (c)(ii)  Energy  efficiency 
(d)(vii)  Letter  from  the  State  Historic 

Preservation  Officer  (SHPO) 
(d)(viii)  Seek  alternate  site 

(5)  Supportive  Services  Plan 

(7)  Relocation 

(8)  (a)  Form  HUD-424,  Application 
for  Federal  Assistance 

(b)  Standard  Form  ILL,  Disclosiu-e  of 
Lobbying  Activities  (if  applicable) 

(c)  Form  HUD-^24B,  Applicant 
Assurances  and  Certifications 

(d)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report 

(e)  Form  HUD-2991,  Certification  of 
Consistency  with  Consolidated  Plan 


(f)  Form  HUD-92041,  Sponsor's 
Conflict  of  Interest  Resolution 

(g)  Form  HUD-92042,  Sponsor's 
Resolution  for  Commitment  to  Project* 

(i)  Form  HUD-2530,  Previous 
Participation  Certification 

(j)  Form  HUD-92043,  Supportive 
Services  Certification 

The  HUD  Office  will  notify  you  in 
writing  if  your  application  is  missing 
any  of  the  above  exhibits  or  portions  of 
exhibits  and  will  give  you  14  days  from 
the  date  of  the  HUD  notification  to 
submit  the  information  required  to  cure 
the  noted  deficiencies.  The  items 
identified  by  an  asterisk  {*)  must  be 
dated  on  or  before  the  application 
deadline  date. 

(B)  Rating.  HUD  will  review  and  rate 
your  application  in  accordance  with  the 
Application  Selection  Process  in  the 
General  Section  of  this  SuperNOFA 
with  the  following  exception.  HUD  will 
not  reject  your  application  based  on 
technical  review  without  notifying  you 
of  the  rejection  with  all  the  reasons  for 
rejection  and  providing  you  an 
opportimity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection  to  the  HUD  Office. 

Your  application(s)  will  be  either 
rated  or  technically  rejected  at  the  end 
of  technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  including  HUD 
approval  of  you,  the  Section  811 
applicant,  based  on  HUD's  evaluation  of 
your  previous  participation  activities  as 
reported  on  Form  HUD-2530,  Previous 
Participation  Certification,  your 
application  will  be  rated  according  to 
the  Rating  Factors  in  Section  V(D) 
below.  The  HUD  Office  will  make  a 
determination  on  any  appeals  before 
making  its  selection  recommendations. 

If  an  Exhibit  or  portion  of  an  Exhibit 
listed  above  as  curable  is  not  discovered 
as  missing  until  technical  processing, 
HUD  will  provide  you  with  14  calendar 
days  in  which  to  cure  the  deficiency. 

(C)  Ranking  and  Selection  Procedures. 
Applications  that  have  a  total  base  score 
of  75  points  or  more  (without  the 
addition  of  RC/EC/EZ  bonus  points)  and 
meet  all  of  the  applicable  threshold 
requirements  of  Section  V(B)  of  the 
General  Section  of  the  SuperNOFA  will 
be  eligible  for  selection  and  will  be 
placed  in  rank  order.  HUD  will  select 
applications,  after  adding  any  bonus 
points  for  RC/EC/EZ,  based  on  rank 
order,  up  to  and  including  the  last 
application  that  can  be  funded  out  of 
each  HUD  Program  Center  Office's 
allocation.  HUD  Program  Center  Offices 
will  not  skip  over  any  applications  in 
order  to  select  one  based  on  the  funds 
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remaining.  After  making  the  initial 
selections,  however,  HUD  Program 
Center  Offices  may  use  any  residual 
funds  to  select  the  next  rank-ordered 
application  by  reducing  the  number  of 
imits  by  no  more  than  10  percent, 
roimded  to  the  nearest  whole  number, 
provided  the  reduction  will  not  render  -■ 
the  project  infeasible.  For  this  purpose, 
however,  HUD  will  not  reduce  the 
nimiber  of  imits  in  projects  of  five  imits 
or  less. 

After  the  HUD  Program  Center  Offices 
have  funded  all  possible  projects  based 
on  the  process  above,  residual  funds 
from  all  HUD  Program  Center  Offices 
within  each  Multifamily  Hub  will  be 
combined.  First,  these  funds  will  be 
used  to  restore  units  to  projects  reduced 
by  HUD  Program  Center  Offices  based 
on  the  above  instructions.  Second, 
additional  applications  within  each 
Multifamily  Hub  will  be  selected  in 
rank  order  with  only  one  application 
selected  per  HUD  Prografn  Center 
Office.  More  than  one  application  may 
be  selected  per  HUD  Program  Center 
Office  if  there  are  no  approvable 
applications  in  other  HUD  Program 
Center  Offices  within  the  Multifamily 
Hub.  This  process  will  continue  imtil 
there  are  no  more  approvable 
applications  within  the  Multifamily 
Hub  that  can  be  selected  with  the 
remaining  funds.  Applications  may  not 
be  skipped  over  to  select  one  based  on 
funds  remaining.  However,  the  HUD 
Multifamily  Hub  may  use  any  remaining 
residual  funds  to  select  the  next  rank- 
ordered  application  by  reducing  the 
number  of  units  by  no  more  than  10 
percent  rounded  to  the  nearest  whole 
number,  provided  the  reduction  will  not 
render  the  project  infeasible  or  result  in 
the  project  being  less  than  5  units. 

Funds  remaining  after  the  Multifamily 
Hub  selection  process  is  completed  will 
be  returned  to  Headquarters.  HUD 
Headquarters  will  use  these  funds  first 
to  restore  units  to  projects  reduced  by 
HUD  Program  Center  or  Multifamily  . 
Hub  Offices  as  a  result  of  the 
instructions  for  using  their  residual 
funds.  Second,  HUD  Headquarters  will 
use  these  funds  for  selecting 
applications  based  on  HUD  Program 
Center  Offices'  rankings,  beginning  with 
the  highest  rated  application 
nationwide.  Only  one  application  will 
be  selected  per  HUD  Program  Center 
Office  from  the  national  residual 
amoimt.  If  there  are  no  approvable 
applications  in  other  HUD  Program 
Center  Offices,  the  process  will  begin 
again  with  the  selection  of  the  next 
highest  rated  application  nationwide. 
This  process  will  continue  until  all 
approvable  applications  are  selected 
using  the  available  remaining  funds. 


Headquarters  may  skip  over  a  higher 
rated  application  in  order  to  use  as 
much  of  the  available  remaining  funds 
as  possible. 

(D)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  in  Appendix 
A  of  this  program  section  of  the 
SuperNOFA.  The  maximum  number  of 
points  an  application  may  receive  under 
this  program  is  102.  This  includes  two 
(2)  RC/EZ/EC  bonus  points,  as  described 
in  the  General  Section  of  this 
SuperNOFA.      ■ 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (30  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  to  successfully  implement  the 
proposed  activities  in  a  timely  manner. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits  2, 
3(a),  3(b),  3(e),  and  6  of  Appendix  A  to 
this  program  section  of  the  SuperNOFA. 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  demonstrates  your  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

(a)  (15  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  financial  management 
capability; 

{b)(i)  (5  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families. 

(b)(ii)  (5  points)  The  scope,  extent, 
and  quality  of  your  ties  to  the 
community  at  large  and  to  the  minority 
and  disability  communities  in 
particular. 

For  the  piupose  of  this  program 
section  of  the  SuperNOFA,  the  term 
"minority"  encompasses  the  basic  racial 
and  ethnic  categories  for  federal 
statistics  and  administrative  reporting, 
as  defined  in  the  General  Section  of  the 
SuperNOFA  in  the  section  entitled 
"Race  and  Ethnicity." 

To  earn  the  maximum  number  of 
points  imder  this  subcriterion,  you  must 
describe  both  your  relationships  over 
time  with  the  minority  community  and 


significant  previous  experience  in 
providing  housing  and/or  supportive 
services  to  minorities  generally  and  to 
minority  persons  with  disabilities,  in 
particular.  For  the  purpose  of  this 
competition,  "significant  previous 
experience"  means  that  the  previous 
housing  assistance  or  related  services  to 
minorities,  i.e.,  the  percentage  of 
minorities  being  provided  housing  or 
related  services  in  your  current 
developments,  was  equal  to  or  greater 
than  the  percentage  of  minorities  in  the 
jurisdiction  where  the  previous  housing 
or  services  occurred. 

(c)  (-  2  to  -4  points)  HUD  will 
deduct  (except  if  the  delay  was  beyond 
yoiu'  control)  2  points  if  a  fund 
reservation  you  received  under  either 
the  Section  81 1  program  of  Supportive 
Housing  for  Persons  with  Disabilities  or 
the  Section  202  program  of  Supportive 
Housing  for  the  Elderly  has  been 
extended  beyond  24  months,  3  points  if 
beyond  36  months,  and  4  points  if 
beyond  48  months.  Examples  of  delays 
beyond  your  control  include,  but  are  not 
limited  to,  initial  closing  delays  that  are: 
(1)  Directly  attributable  to  HUD,  (2) 
directly  attributable  to  third  party 
opposition,  including  litigation,  and  (3) 
due  to  a  disaster,  as  declared  by  the 
President  of  the  United  States. 

(d)  ( - 1  point)  HUD  will  deduct  1 
point  if  amendment  money  was 
required  as  a  result  of  the  delay  (except 
if  the  delay  was  beyond  your  control). 

(e)  (5  points)  You  have  experience  in 
developing  integrated  housing  (e.g., 
condominium  units  scattered  within 
one  or  more  buildings  or  non- 
contiguous independent  living  units  on 
scattered  sites)  and/or  the  proposed 
project  will  be  an  integrated  housing 
model. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the    " 
proposed  activities  to  address  a 
documented  problem  in  the  target  area.. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Exhibits 
4(a)  and  4(b)  of  Appendix  A  of  this 
program  section  of  the  SuperNOFA. 
HUD  will  consider  the  following  in 
evaluating  this  factor: 

The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 
the  HUD  Office.  In  making  this 
determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  Office.  The  data  should  include  a 
general  assessment  of  the  current 
conditions  in  the  market  for  the  type  of 
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housing  proposed,  an  estimate  of  the 
demand  for  additional  housing  of  the 
type  proposed  in  the  applicable  housing 
market  area;  as  well  as,  information  on 
the  numbers  and  types  of  existing 
comparable  subsidized  housing  for 
persons  with  disabilities,  current 
occupancy  in  such  housing  and  recent 
market  experience,  comparable 
subsidized  housing  for  persons  with 
disabilities  under  construction  or  for 
which  fund  reservations  have  been 
issued,  and,  in  accordance  with  an 
agreement  between  HUD  and  RHS, 
comments  from  RHS  on  the  demand  for 
additional  comparable  subsidized 
housing  and  the  possible  harm  to 
existing  projects  in  the  same  housing 
market  area.  The  Department  also  will 
review  more  favorably  those 
applications  which  establish  a 
connection  between  the  proposed 
project  and  the  community's  Analysis  of 
Impediments  to  Fciir  Housing  Choice 
(AI)  or  other  planning  document  that 
analyzes  fair  housing  issues  and  is 
prepared  by  a  local  plaiming  or  similar 
organization.  You  must  show  how  the 
proposed  project  will  address  an 
impediment  to  fair  housing  choice 
described  in  the  AI  or  meet  a  need 
identified  in  the  other  type  of  plaiming 
document. 

In  evaluating  this  factor,  HUD  will 
rate  your  application  as  follows: 

(a)  (12  points)  The  extent  of  the  need 
for  the  project  in  the  area  based  on  a 
determination  by  the  HUD  Office,  taking 
into  consideration  the  Sponsor's 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic  and 
housing  market  data  available  to  HUD. 

(b)  (3  points)  The  extent  that  a 
connection  has  been  established 
between  the  project  and  the 
commimity's  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  yoiu"  proposal,  the 
extent  to  which  you  involved  persons 
with  disabilities,  including  minority 
persons  with  disabilities  in  the 
development  of  the  application  and  will 
involve  them  in  the  development  and 
operation  of  the  project,  and  the  extent 
to  which  you  coordinated  your 
application  with  other  organizations, 
including  local  independent  living 
centers,  with  which  you  share  common 
goals  and  objectives  and  are  working 
toward  meeting  these  objectives  in  a 
holistic  and  comprehensive  manner. 


There  must  be  a  clear  relationship 
between  the  proposed  activities,  the 
community's  needs  and  purposes  of  the 
program  funding  for  your  application  to 
receive  points  for  this  factor.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Exhibits 
2(d),  3(f),  3(j),  4(c),  4(d),  and  5  of 
Appendix  A  of  this  program  section  of 
the  SuperNOFA.  In  evaluating  this 
factor,  HUD  will  consider  the  following: 

(a)(i)  (10  points)  Site  approvabilitj' — 
The  proximity  or  accessibility  of  the  site 
to  shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  places  of 
employment,  and  other  necessary 
services  to  the  intended  tenants; 
adequacy  of  utilities  and  streets,  and 
freedom  of  the  site  from  adverse 
environmental  conditions  (based  on  site 
visit  for  site  control  projects  only);  and 
compliance  with  site  and  neighborhood 
standards  in  24  CFR  891.125(a),  (d),  and 
(e).  Sites  where  amenities  are  accessible 
other  than  by  project  residence  or 
private  vehicle  will  be  rated  more 
favorably; 

(a)(ii)  (5  points)  Site  control — If  yoiu" 
application  contains  legally  acceptable 
site  control  for  all  proposed  sites  and  all 
of  the  proposed  sites  are  approvable 
(i.e.,  receive  a  score  of  1  or  higher  on 
Criterion  (a)(i)),  your  application  will 
receive  5  points  for  site  control. 
,  (a)(iii)  ( - 1  point)  One  or  more  of  your 
proposed  sites  is  not  permissively  zoned 
for  the  intended  use. 

(b)  (10  points)  The  suitability  of  the 
site  from  the  standpoints  of  promoting 
a  greater  choice  of  housing 
opportunities  for  minorities  and  persons 
with  disabilities  and  affirmatively 
furthering  fair  housing.  In  reviewing 
this  criterion,  HUD  will  assess  whether 
the  site  meets  the  site  and  neighborhood 
standards  at  24  CFR  891.125(b)  and  (c) 
by  examining  relevant  data  in  your 
application  or  in  the  HUD  Office.  If 
appropriate,  HUD  may  visit  the  site. 

(i)  The  site  will  be  deemed  acceptable 
if  it  increases  housing  choice  and 
opportunity  by: 

— Expanding  housing  opportimities  in 
non-minority  neighborhoods  if  located 
in  such  a  neighborhood.  ("Nonminority 
area"  is  defined  as  one  in  which  the 
minority  population  is  lower  than  10 
percent);  or 

— Contributing  to  the  revitalization  of 
and  reinvestment  in  minority 
neighborhoods,  including  improvement 
of  the  level,  quafity  and  affordability  of 
services  furnished  to  minority  persons 
with  disabilities.  You  should  refer  to  the 
Site  and  Neighborhood  Standards 
provisions  of  the  regulations  governing 


the  Section  811  Supportive  Housing 
Program  (24  CFR  891.125(b)  and  (c)) 
when  considering  sites  for  your  projects. 

(ii)  For  the  purpose  of  this 
competition,  the  term  "minority 
neighborhood  (area  of  minority 
concentration)"  is  defined  as  one  where 
any  one  of  the  following  statistical 
conditions  exists:  * 

— The  percentage  of  persons  of  a 
particular  racial  or  ethnic  minority  is  at 
least  20  points  higher  than  the 
minority's  or  combination  of  minorities' 
percentage  in  the  housing  market  as  a 
whole;  or, 

.  — ^The  neighborhood's  total 
percentage  of  minority  persons  is  at 
least  20  points  higher  than  the  total 
percentage  of  minorities  for  the  housing 
market  area  as  a  whole;  or 

— In  the  case  of  a  metropolitan  area, 
the  neighborhood's  total  percentage  of 
minority  persons  exceeds  50  percent  of 
its  population. 

(c)(i)  (4  points)  The  extent  to  which 
the  proposed  design  of  the  project 
(exterior  and  interior)  and  its  placement 
in  the  neighborhood  will  meet  the 
individual  needs  of  the  residents  and 
will  facilitate  their  integration  into  the 
surrounding  community  and  promote 
their  abUity  to  live  as  independently  as 
possible; 

(c)(ii)  (1  point)  The  proposed  design 
incorporates  visitability  standards  and 
imiversal  design  in  the  construction  or 
rehabilitation  of  the  project. 

(d)  (5  points)  At  least  51%  of  your 
board  members  are  persons  with 
disabilities. 

(e)  (3  points)  You  involved  persons 
with  disabilities  (including  minority 
persons  with  disabilities)  in  the 
development  of  the  application,  and 
will  involve  persons  with  disabilities 
(including  minority  persons  with 
disabilities)  in  the  development  and 
operation  of  the  project; 

(f)  (2  points)  The  extent  to  which  you 
coordinated  your  application  with  other 
organizations  (including  local 
independent  living  centers;  a  list  of 
such  can  be  obtained  fitjm  the  local 
HUD  Office)  that  will  not  be  directly 
participating  in  your  project,  but  with 
which  you  share  common  goals  and 
objectives  and  are  working  toward 
meeting  these  goals  and  objectives  in  a 
holistic  and  comprehensive  manner; 

Rating  Factor  4:  Leveraging  Resources 
(5  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources  that 
can  be  combined  with  HUD's  program 
resom-ces  to  achieve  program  purposes. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
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Submission  Requirements  in  Exlubitis 
3(c)  and  (d)  of  Appendix  A  of  this 
program  section  of  tlie  SuperNOFA. 

(a)  (2  points)  The  extent  of  local 
government  support  (including  financial 
assistance,  donation  of  land,  provision 
of  services,  etc.)  for  the  project;  and 

(b)  (3  points)  The  extent  of  yoiu- 
activities  in  the  community,  including 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  located  and 
your  demonstrated  ability  to  enlist 
volunteers  and  raise  local  funds. 

Rating  Factor  5:  Achieving  Results  and 
Program  Evaluation  (10  Points) 

This  factor  reflects  HUD's  goal  to 
embrace  high  standards  of  ethics, 
management  and  accountability  and,  as 
such,  emphasizes  HUD's  commitment  to 
ensuring  that  you  keep  the  promises 
made  in  your  application.  This  factor 
requires  that  you  clearly  identify  the 
benefits  or  outcomes  of  your  project  and 
develop  an  evaluation  plan  to  measure 
performance,  which  includes  what  you 
are  going  to  measure,  how  you  are  going 
to  measiu-e  it  and  the  steps  you  v«ll 
have  in  place  to  make  adjustments  to 
yoiu'  project  development  timeline 
should  you  not  be  able  to  achieve  any 
of  the  major  milestones.  This  factor 
addresses  the  extent  to  which  your 
project  will  implement  practical 
solutions  that  result  in  residents 
achieving  independent  living,  economic 
empowerment,  educational 
opportunities  and  improved  living 
environments.  Finally,  this  factor 
addresses  the  extent  to  which  the  long- 
term  viability  of  your  project  will  be 
sustained  for  the  duration  of  the  40-year 
capital  advance  period.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Exhibits 
3(g),  3(h),  and  3(i),  in  Appendix  A  of 
this  program  section  of  the  SuperNOFA. 

(a)  (5  points)  The  extent  to  which 
your  project  development  timeline  is 
indicative  of  your  full  understanding  of 
the  development  process  and  will, 
therefore,  result  in  the  timely 
development  of  your  project. 

(b)  (2  points)  The  extent  to  which 
your  project  will  implement  practical 
solutions  that  will  result  in  assisting 
residents  in  achieving  independent 
living,  economic  empowerment, 
educational  opportunities,  and 
improved  living  environments  (e.g., 
activities  that  will  improve  computer 
access,  literacy  and  emplojonent 
opportunities). 


(c)  (3  points)  The  extent  to  which  you 
demonstrated  that  your  project  will 
remain  viable  as  housing  with  the 
availability  of  supportive  services  for 
very  low  income  persons  with 
disabilities  for  the  40-year  capital 
advance  period. 

Bonus  Points 

(2  bonus  points)  Location  of  proposed 
site  in  an  RC/EZ/EC  area,  as  described 
in  the  General  Section  of  this 
SuperNOFA.  Submit  the  information 
responding  to  the  bonus  points  in 
accordance  with  the  Application 
Submission  Requirements  in  Exhibit 
8(h)  in  Appendix  A  of  this  program 
section  of  the  SuperNOFA. 

(E)  Applicant  Debriefing.  You  may 
request  a  debriefing  on  yovu-  application 
in  accordance  with  the  General  Section 
of  this  SuperNOFA,  with  the  exception 
that  the  request  must  be  made  to  the 
Director  of  Multifamily  Housing  in  the 
HUD  Field  Office  to  which  you  sent 
your  application. 

VI.  Application  Submission 
Requirements 

The  application  submission 
requirements  are  contained  in  Appendix 
A  of  this  program  section  of  the 
SuperNOFA.  Yoiur  application  must 
include  all  of  the  information,  materials, 
forms,  and  exhibits  listed  in  Appendix 
A  of  this  program  section  of  the 
SuperNOFA  (unless  you  were  selected 
for  a  Section  811  fund  reservation 
within  the  last  three  funding  cycles).  If 
you  qualify  for  this  exception,  you  are 
not  required  to  submit  the  information 
described  in  Exhibit  2(a),  (b),  and  (c),  in 
Appendix  A  of  this  program  section  of 
the  SuperNOFA,  which  are  the  articles 
of  incorporation  (or  other  organizational 
documents),  by-laws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 
been  a  change  in  any  of  these 
documents  since  your  previous  HUD 
approval,  you  must  submit  the  updated 
information  in  your  application.  The 
HUD  Office  will  verify  your  indication 
of  previous  HUD  approval  by  checking 
the  project  number  and  approval  status 
with  the  appropriate  HUD  Office  based 
on  information  submitted. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
are  able  to  use  information  and  exhibits 
previously  prepared  for  prior 
applications  imder  Section  811,  Section 
202,  or  other  funding  programs. 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 


burden  of  application  preparation 
include,  among  others,  those  on 
previous  participation  in  the  Section 
202  or  Section  811  programs,  yoiu* 
experience  in  the  provision  of  housing 
and  services,  supportive  services  plans, 
community  ties,  and  experience  serving 
minorities. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Formation  of  Owner  Corporation 
for  Development  of  Section  811  Projects 
and  for  Section  811  Projects  Involving 
Mixed-Financing 

Applicant  eligibility  for  purposes  of 
applying  for  a  Section  811  fund 
reservation  under  this  NOFA  has  not 
changed;  i.e.,  all  Section  811  Sponsors 
and  Co-Sponsors  must  be  nonprofit 
organizations.  However,  the  Owner 
corporation,  when  later  formed  by  the 
Sponsor,  may  be  (1)  a  single-purpose 
nonprofit  organization  that  has  tax- 
exempt  status  imder  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986,  or 
(2)  for  purposes  of  developing  a  mixed- 
finance  project  for  developing 
additional  imits  over  and  above  the 
Section  811  units,  a  for-profit  limited 
partnership  with  the  nonprofit  entity  as 
the  sole  general  partner. 

IX.  Authority 

Section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(Pub.  L.  101-625,  approved  November 
28, 1990),  as  amended  by  the  Housing 
and  Community  Development  Act  of 
1992)  (Pub.  L.  102-550, approved 
October  28, 1992);  the  Rescissions  Act 
(Pub.  L.  104-19,  approved  July  27, 
1995);  the  American  Homeownership 
and  Economic  Opportimity  Act  of  2000 
(Pub.  L.  106-569,  approved  December 
27,  2000)  and  the  Fiscal  Year  2003 
Consolidated  Appropriations  (Pub.  L. 
108-7,  approved  February  20,  2003) 
authorized  a  new  supportive  housing 
program  for  persons  with  disabilities, 
and  replaced  assistance  for  persons  with 
disabilities  previously  covered  by 
section  202  of  the  Housing  Act  of  1959 
(section  202  continues,  as  amended  by 
section  801  of  the  NAHA,  and  the  HCD 
Act  of  1992,  to  authorize  supportive 
housing  for  the  elderly). 
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The  public  reporting  burden  for  this  collection  of  information  is 
estimated  to  average  15,960  hours  per  response  for  the  Section 
202  Supportive  Housing  Program  for  the  Elderly  and  10,556  hours 
per  response  for  the  Section  811  Supportive  Housing  Program  for 
Persons  with  Disabilities,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  conpleting  and  reviewing  the 
collection  of  information  and  preparing  the  application  package 
for  submission  to  HUD.   Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this   collection  of  information, 
including  suggestions  to  reduce  this  burden,  to  the  Reports 
Management  Officer,  Paperwork  Reduction  Project,  to  the  Office  of 
Information  Technology,  U.S.  Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410-3600.   When  providing 
comments,  please  refer  to  0MB  Approval  No.  2502-0267  for  the 
Section  202  program  and  0MB  Approval  No.  2502-0462  for  the 
Section  811  program.   HUD  may  not  conduct  and  sponsor,  and  a 
person  is  not  required  to  respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid  control  number. 

The  information  submitted  in  response  to  the  Notice  of  Fiinding 
Availability  for  the  Section  202  Supportive  Housing  Program  for 
the  Elderly  and  the  Section  811  Supportive  Housing  Program  for 
Persons  with  Disabilities  is  subject  to  the  disclosure 
rec[uirements  of  the  Department  of  Housing  'and  Urban  Development 
Reform  Act  of  1989  (Public  Law  101-235,  approved  December  15, 
1989,  42  U.S.C.  3545) . 


Warning:  HUD  will  prosecute  false  claims  and  statements. 
Conviction  may  result  in  criminal  and/or  civil  penalties. 
U.S.C.  1001,  1010,  1012;  31  U.S.C.  3729,  3802) 
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APPLICATIOM 
ggCTION  202  OR  SECTION  811 


INTRODUCTION :   This  constitutes  the   Application  to  apply  for 
funding  under  the  Section  202  Supportive  Housing  for  the  Elderly 
or  the  Section  811  Sxopportive  Housing  for  Persons  with 
Diseibilities  Capital  Advance  Program.   You  MQST  contact  tlia  local 
BUD  Off ic«  to  «^bti<1»*  Infoxaation  about  tbm   suhMisslon  of 
applications  ralavant  to  that  Office.   (HOTI:  AttadoMnt  1  i«  a 
list  of  tha  local  HDD  Of  fleas  for  you  to  ^xum   in  dataxminlag  tha 
appropriate  HOD  Office  to  iriiich  you  should  suhnit  your 
application. ) 

You  must  suhmit  an  original  and  four  (4)  copies  of  yovir 
aM>lication  in  response  to  a  Federal  Register  Notice  of  Funding 
Availability  (NOFA) .  The  original  and  foxxr  copies  anst  be 
postmarked  on  or  before  ai^hiic^t  of  Jane  13,  2003,  and  received 
in  the  local  HDD  Office  within  15  days  of  the  due  date.   It  is 
strongly  recommended  that  you  svibmit  your  aj^lication  by  mail  via 
the  United  States  Postal  Service.   Please  refer  to  the  General 
Section  of  the  SuperNOFA  for  further  instructions  regaurding 
application  mailing  and  receipt  procedures. 

HOTS:  Tou  any  apply  for  a  scattered  site  project  in  one 
application. 

CONTENTS  OF  APPLICATICTJ :  The  i^qplication  for  a  Section  202  or 
Section  811  Capital  Advance  consists  of  four  parts  with  a  total 
of  eight  Exhibits.   Included  with  the  eight  Exhibits  are 
prescribed  forms,  certifications  and   resolutions.  The  ccxnponents 
of  the  Application  are: 

Part  1  -  Application  Form  for  Section  202  or  Section  811 
Supportive  Housing  -  Capital  Advamce 
(Exhibit  1) 

Peurt  2  -  Your  JUoility  to  Develop  and  Operate  the 
Proposed  Project 

(Exhibits  2  and  3) 

Part  3  -  The  Need  for  Supportive.  Housing  for  the  Teur^et 

Population  in  the   Area  to  be  Served,  Site  Control 
(and/or  Identification  of  Site  if  811)  and 
Suitability  of  Site,  Adequacy  of  the  Provision  of 
Supportive  Services  euid  of  the  Proposed  Project 
(Esdiibits  4  and  5) 

Pairt  4  -  .  General  J^E^lication  Requirements,  Certifications 
and  Resolutions 

(Exhibits  6  through  8) 
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GENERAL  INSTRUCTIONS  FOR  PREPARING  APPLICATION:  Please  siJamit 
your  application  using  the  attached  format,  indexed  and  tabbed 
accordingly.  The  implication  includes: 

1 •   The  Table  of  Contents  which  serves  as  a  checklist  for 
you  to  identify  the  submission  page  for  the 
exhibit /port ion  of  the  exhibit  in  the  order  in  which 
the  application  is  to  be  asseinbled. 


2 
3. 


4. 


The  Rating  Factors  for  rating  your  application  and  the 
criteria  necessary  to  receive  bonus  points. 

The  Application  Contents  identified  by  the  Part  of  the 
application  and  the  relevant  exhibits.   Parts  2  and  3 
include  exhibits  related  to  the  rating  criteria  and 
bonus  points.  All  required  forms  eire  included  in  the 
section  pertaining  to  the  specific  exhibits.  (HOTS: 
Znfoxaation  relating  to  the  Phase  Z  TTnvli  im—iil  nl  site 
Asseseaent,  Bkhibit  4(d)  (vi)  anst  be  obtained  froa  the 
local  HOD  0££ice.) 

Attachments 


1.  Letter  Requesting  SHPO/THPO  Review 

2.  Choosing  An  Environmentally  Safe  Site  (found  on 
www.hud.gov) 

3 .  Supplemental  to  Choosing  An  Environmentally  Safe 
Site 

5.   The  Application  Evaluation  for  you  to  provide  HUD  with 
comments  and  suggestions  about  the  Application. 

6-   The  Acknowledgment  of  Application  Receipt  you  will 
receive  with  the  date  that  HUD  received  your 
application  and  \irtiether  or  not  your  application  will 
receive  further  consideration. 

Before  preparing  your  application,  you  should  carefully 
review  the  requirements  of  the  Regulations  (24  CFR  Part  891)  and 
general  program  instructions  in  Handbook  4571.3  REV-1,  Section 
202  Capital  Advance  Program  for  Housing  the  Elderly  or  Handbook 
4571.2,  Section  811  Capital  Advance  Program  for  Housing  Persons 
with  Disabilities.   Note:   Section  1001  of  Title  18  of  the  United 
States  Code  (Criminal  Code  and  Criminal  Procedure.  72  Stat.  967 
shall  apply  to  all  information  supplied  in  the  application 
submission) .   (18  U.S.C.  1001,  among  other  things,  provides  that 
whoever  knowingly  and  willfully  makes  or  uses  a  document  or 
vnriting  containing  any  false,  fictitious,  fraudulent  statement  or 
entry,  m  any  matter  within  the  jurisdiction  of  any  department  or 
agency  of  the  United  States,  shall  be  fined  not  more  than  $10,000 
pr  imprisoned  for  not  more  than  five  years,  or  both.) 
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TABLE  OF  CONTENTS 


PAGE 


PART  I    -      APPLICATION  FORM  FOR   SECTION  202   OR  SECTION  811 
SX7PP0RTIVE  HOUSmO   -   CAPITAL  ADVANCE 


EXHIBIT  1; 


Form  HDD-92015-CA,  Application  for 
Section  202  Supportive  Housing 
Capital  Advance,  OR 


Form  HDD-92016-CA,  ^^plication  for 
Section  811  Supportive  Housing 
Capital  Advance 

PART  II  -  yOOR  ABILITY  TO  DEVELOP  AND  OPERATE 
THE  PROPOSED  PROJECT 


EXHIBIT  2: 


Your  Legal  Status 

(a)  Articles  of  Incorporation  (or   , 
other  organizational  documents) 

(b)  By-laws 

(c)  IRS  Tax  Exemption  Ruling 

[EXCEPTION:  SEE  EXHIBIT  TO  DETERMINE  IF  YOQ 
MAY  BE  EXEMPT  FROM  SDBNITTINO  THESE 
DOCUMENTS.] 

(d)  Section  811  Applicants  Only  -  the 

number  of  people  on  your  board  and 
the  number  of  board  members  who  have 
disabilities 


EXHIBIT  3: 


Your  purpose/    c 
and  eacperience: 


ty  ties 


(a)  Purpose (s) ,  current  activities, 
how  long  you  have  been  in  existence 

(b)  Ties  to  the  community  at  large, 
to  the  target  population,  and 
description  of  geographic  areas 
served 

(c)  Local  government  support  for  project 
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(d)  Letters  of  support  for  your  organiza- 
tion and  for  the  proposed  project 

(e)  Housing  and/or  supportive  services 
experience 

(f)  Efforts  to  involve  target  population 

(g)  Description  of  practical  solutions 
to  be  implemented 

(h)   Project  Development  Timeline 

(i)   Description  of  how  project  will  remain 
viable 

(j)   For  Section  811  only. 

Identification/coordination  with 
other  organizations  , 

PART  III  -  THE  NEED  FOR  SUPPORTIVE  HOUSING  FOR  THE 

TARGET  POPULATION  IN  THE  AREA  TO  BE  SERVED, 
SITE  CONTROL  (AND/OR  IDENTIFICATION  OF  SITE  IF 
811)  AND  SUITABILITY  OF  SITE,  ADEQUACY  OF  THE 
PROVISION  OF  SXTPPORTIVE  SERVICES  AND  OF  THE 
PROPOSED  PROJECT 

EXHIBIT  4:      Project  information  including: 

(a)  Evidence  of  need  for  project 

(b)  How  project  will  benefit  target 
population  and  community 

(c)  A  narrative  description  of  the 
project,  including: 

(i)   Building  design 

(ii)   Whether  and  how  project  will 
promote  energy  efficiency 

(iii)  If  applicable,  description  of 
plans  and  actions  to  create  a 
mixed- finance  project 

(d)  Evidence  of  site  control  and 
permissive  zoning,  OR  identification 
of  site  if  applying  for  Section  811 


PAGE 


PAGE 


without  having  site  control  (in  this 
latter  case  skip  to  Identification  of 
Site  below) : 

Evidence  of  Site  Control 

(i)   Site  control  document (s) 

(ii)   Evidence  site  is  free  of 
limitations,  restrictions, 
or  reverters 

(iii)  Evidence  of  permissive  zoning 

,or  statement  of  proposed  action 
required  to  make  project 
.  permissible 

(iv)   Narrative  topographical/ 

donographic  description  of 
site/curea  suitability,  how 
site  will  promote  greater 
housing  opportunities  for 
minorities /target  population 

, (v)   Racial  composition/concentration 
map  of  site 

(vi)   Phase  I  Environmental 
Site  Assessment 

(vii)  Letter  to  State/Tribal 

Historic  Preservation  Office 
(SHPO/THPO) 

Response  from  SHPO/THPO 


NOTE:  (viii)  through  (xiv)  apply  to  811  Only 

(viii) Willingness  to  seek  an  alternate 

site  


(ix)   Request  for  exception  to  project 
size  limits  (if  appliced>le)  - 
why  site  was  selected  and: 
(ILP  with  site  control  only) 

(A)    Preference/acceptance 

of  people  with  diseO^ilities 
to  live  in  proposed  housing 
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(B)  Increased  number  of  people 
warranted  by  market 
conditions  in  area 

(C)  Compatibility  of  project 
with  other  residential 
development  and  population 
density  of  the  area 

(D)  Increased  number  of  people 
will  not  prohibit 
successful  integration 
into  the  community 

(E)  Marketability  of  project 
in  the  community 

(F)  Project  size  consistent 
with  State  and/or  local 
policies  governing  similar 
housing 

(G)  Willingness  to  have 
application  processed  at 
project  size  limit 


Identification  of  a  Site  (811  only): 

(x)    Location  of  site 

(xi)   Steps  \mdertaken  to  identify 
site;  what  must  be  done  to 
obtain  site  control 

(xii)  Whether  site  is  properly  zoned 

(xiii) Status  of  the  sale  of  the  site 

(xiv)  Whether  the  site  would  involve 
relocation 


PAGE 


PAGB 


EXHIBIT  5; 


Sv^pportive  Services  Plan 

202  Provision  of  suE^>ortive  services: 

(a)  Description  of  services 

(b)  Piiblic /private  funding  sources 
for  proposed  services 

(c)  Manner  in  which  services  will  be 
provided 


811 

(a) 
(b) 


(c) 


OR 


Description  of  occupancy 

Request  for  approval  to 

limit  occupemcy,  if  appliced^le, 

including : 

(i)   Description  of  population  to 
which  occupcuicy  will  be 
limited 

(ii)  Why  it  is  necessary  to 

limit  occupsmcy,  including: 

(A) How  goals  of  811  will 
still  be  achieved 

(B)Why  housing  and  services 
needs  cannot  be  met  in 
nK>re  integrated  setting  _ 

(iii)  Experience  in  providing 

housing  emd/or  supportive 
services  to  proposed 
population  '  _ 


(iv)   How  you  will  ensure 
occupemts  will  be 
integrated  into 
neighborhood  and  conmunity 

Supportive  services  needs  of 
proposed  population 
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PAGE 


(d) 
(e) 

(f) 

(g) 


(h) 
(i) 


List  of  commimity  service 
providers  with  letters  of  intent 

Evidence  of  each  service 
provider's  capability  and 
experience 

Extent  of  State  and  local 
agency  involvement  in  project 

Letter  indicating  your 
commitment  to  make  seirvices 
availcUsle  or  coordinate  their 
availed^ility 

How  residents  will  be  afforded 
employment  opportiinities 

Whether  project  will  include 
meinager's  unit 

Statement  that  you  will 
not  condition  occupancy  on 
the  resident's  acceptance  of 
supportive  services 


PART  IV  -   flBWKWAT.  APPLZCATZON  RXQaiRaiEBlTS,    CERTZFZCATZOHS 
AHD  RKSOLDTZQIIS 


EKHZBIT  6: 


A  list  o£  ^ypllcations,    if  any,    you  hacvm 
mtbmlttmd  or  ars  planning  to  sufaait  to 
any  otlMr  BDD  0££ic«  in  response  to  the 
Section  202  or  Section  811  NOFA,    and 
required  information  adaout  each 


7: 


A  Stat 


Lt  that: 


(a)  Identifies  all  persons  occupying 
property  on  application  submission 
date 

(b)  Indicates  estimated  cost  of  relocation 
payments /other  services 

(c)  Identifies  staff  organization  that  will 
carry  out  relocation  activities 


PAGE 


(d)   Identifies  all  persons  who  have  moved 
from  site  within  past  12  months 

MOTE:   Applies  to  all  Section  202  applications  and   Section 
811  applications  with  site  control  only 


EZHZBZT  8: 


CERTZFZCATZOHS  AND  RESOLUTZONS: 

(a)  Form  HUD-424 

(b)  Stamdard  Form  LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable 

(c)  Fojrm  HUD-424B,  Applicant  Assuremces  and 
Certifications 

(d)  Applicant /Recipient  Disclosure/Update 
Report  {HUD-2880) 

(e)  Certification  of  Consistency  with 
the  Consolidated  Plan  {HUD-2991) 

(f)  Sponsor's  Conflict  of  Interest 
Resolution  (HUD-92041) 

(g)  Sponsor's  Resolution  for  Commitment 
to  Project  (HUD-92042) 

(h)   Certification  of  Consistency  with  the 
RC/EZ/EC  Strategic  Plan  (HUD-2990) 

(i)   Form  HUD-2530,  Previous  Peirticipation 
Certificate 


Section  811  ONLY  -  Also  suboiit  the  following: 

(j)   Supportive  Services  Certification 
(HUD-92043) 
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RATZNO  FACTORS  AND  BONUS  POINTS 

Below  are  the  Rating  Factors  and  Bonus  Points  amd  the 
corresponding  application  Exhibits  that  will  be  reviewed  to 
determine  the  ratings  euad  the  eligibility  for  bonus  points: 

1.         CJkPACITT  OF  TBB  APPLICMTF  AHD  RELEVMn  ORGAHI2ATIOHAL   STAFF 

(Exhibit  References:  Exhibits  2,    3 (a) ,  3(b),  3(e),  and  5) 

In  rating  this  factor,  HUD  will  consider  the  extent  to  which 
the  application  demonstrates  yoxir  ability  to  develop  and 
operate  the  proposed  housing  on  a  long-term  basis, 
considering  the  following:   (25  points  for  202,  30  points 
£or  811) 

(a)    The  scope,  extent  and  quality  of  your  e3q?erience  in 
providing  housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and  the  scope  of 
the  proposed  project  (i.e.,  number  of  units, 
services,  relocation  costs,  development,  and 
operation)  in  relationship  to  your  demonstrated 
develojanent  and  management  capacity  as  well  as  your 
finemcial  management  capability.  (15  points) 

(b) (i)  The  scope,  extent  and  quality  of  your  experience 

in  providing  housing  or  related  services  to  minority 
persons  or  families.  (5  points) 

(ii)The  scope,  extent  and  quality  of  your  ties  to  the 
community  at  large  and  to  the  minority  and  elderly 
(202)  disability  (811)  communities  in  particular. 
(5  points) 

(c)  A  fund  reservation  you  received  under  either  the 
Section  202  program  of  Supportive  Housing  for  the 
Elderly  or  the  Section  811  program  of  Supportive  , 
Housing  for  Persons  with  Disabilities  has  been 
extended  beyond  24  months  (-2  points),  36  months  (-3 
points),  or  48  months  (-4  points) (except  if  the  delay 
was  beyond  your  control) . 

(d)  Amendment  money  was  required  as  a  result  of  the  delay 
in  (c)  above  (except  if  the  delay  was  beyond  your 
control) .  (-1  point) 

(e)  You  have  experience  in  developing  integrated  housing 
(e.g.,  condominiimi  \inits  scattered  within  one  or  more 

buildings  or  non-contiguous  independent  living  units 
on  scattered  sites)  and/or  the  proposed  project  will 
be  an  integrated  housing  model.  (Section  811  only) 
(5  points) 
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(Exhibit  References:   Exhibits  4(a)  and  4(b)) 

In  determining  the  extent  to  which  there  is  a  need  for 
funding  the  proposed  supportive  housing  project  to  address  a 
documented  problem  in  the  target  area,  HUD  will  consider  the 
extent  of  the  need  for  the  project  in  the  area  based  on  a 
determination  by  the  HUD  Office.   This  determination  will  be 
made  by  considering  your  evidence  of  need  in  the  eirea,  as 
well  as  other  economic,  demographic,  and  housing  market  data 
available  to  the  HUD  Office.   HUD  will  also  view  more 
favorably  those  applications  which  establish  a  connection 
between  the  proposed  project  and  the  Community's  Analysis  of 
Impediments  to  Fair  Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing  issues  cind  is  prepared 
by  a  local  planning  or  similar  organization.  (15  points) 

(a)  The  extent  of  the  need  for  the  project  in  the  area 
based  on  a  determination  by  the  HUD  Office,  taking  into 
consideration  your  evidence  of  need  in  the  area,  as 
well  as  other  economic,  demographic  and  housing  market 
data  available  to  HUD.  (12  points) 

(b)  The  extent  that  a  connection  has  been  established 
between  the  project  and  the  community's  Consolidated 
Plan,  Analysis  of  Impediments  to  Fair  Housing  Choice 
(AI)  or  other  pleuining  document  that  analyzes  fair 
housing  issues  cind  is  prepared  by  a  local  planning  or 
similar  organization.  (3  points) 


SOUNDNESS  OF  APPROACH 

(Exhibit  References: 
and  5) 


Exhibits  2(d) (811  only),  4(c),  4(d), 


In  determining  the  quality  and  effectiveness  of  the  project 
as  well  as  the  relationship  between  the  project,  the 
community's  needs  and  purposes  of  the  program  fxinding,  HUD 
will  consider:  (45  points  for  202,  40  points  for  811) 

Section  202 

(a) (i)   The  proximity  or  accessibility  of  the  site  to 

shopping,  medical  facilities,  transportation,  places 
i-   of  worship,  recreational  facilities,  places  of 
employment,  and  other  necessary  .services  to  the 
intended  tenants,  adequacy  of  utilities  and  streets, 
freedom  of  the  site  from  adverse  environmental 
conditions,  and  compliance  with  site  cuid 
neighborhood  standards.  (15  points) 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21965 


(ii)The  proposed  site  is  not  permissively  zoned 
for  the  intended  use.  (-1  point) 

(b)  The  suitability  of  the  site  from  the  standpoints  of 
promoting  a  greater  choice  of  housing  opportunities  for 
minority  elderly  persons /families  and  affirmatively 
furthering  fair  housing.  (10  points) 

(c)  The  extent  to  which  the  proposed  design  will  meet  the 
special  physical  needs  of  elderly  persons  the  housing 
is  expected  to  serve.  (4  points) 

(d)  The  extent  to  which  the  proposed  site  and   unit  mix  of 
the  housing  will  enable  you  to  mauiage  cuid  operate  the 
housing  efficiently  and  ensure  that  the  provision  of 
supportive  services  will  be  accomplished  in  an 
economical  fashion.  (3  points) 

(e)  The  extent  to  which  the  proposed  design  of  the  housing 
will  accommodate  the  provision  of  supportive  services 
that  are  expected  to  be  needed,  initially  and  over  the 
useful  life  of  the  housing,  by  the  category  or 
categories  of  elderly  persfons  the  housing  is  expected 
to  serve.   (3  points) 

(f )  The  extent  to  which  the  proposed  supportive  services 
meet  the  identified  needs  of  the  anticipated  residents. 
(3  points) 

(g)  The  extent  to  which  you  demonstrated  that  the 
identified  supportive  services  will  be  provided  on  a 
consistent,  long-term  basis.  (3  points) 

(h)   The  proposed  design  incorporates  visitetbility  standards 
cind  universal  design  in  the  construction  or 
rehabilitation  of  the  project. 
(1  point) 

(i)   Your  involvement  of  elderly  persons,  particularly 
minority  elderly  persons,  in  the  development  of  the 
application  and  your  intent  to  involve  elderly  persons, 
particularly  minority  elderly  persons  in  the 
development  and  operation  of  the  project,  (3  points) 

Section  811 

(a) (i)  Site  approvaibility  -  The  proximity  or  accessibility 
of  the  site'  to  shopping,  medical  facilities, 
.  transportation,  places  of  worship,  recreational 

facilities,  places  of  employment,  and  other  necesseury 
services  to  the  intended  tenants;  adequacy  of 
utilities  and   streets,  and  freedom  of  the  site  from 
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adverse  environmental  conditions  (based  on  site  visit 
for  site  control  projects  only) ;  and  compliance  with 
site  and  neighborhood  standards  in  24  CFR  891.125 
(a) ,  (d) ,  euid  (e)  .   Sites  where  amenities  are 
accessible  other  than  solely  by  project  residence  or 
private  vehicle  will  be  rated  more  favorably. 
(10  points) 

(ii)  Site  control  -  If  your  application  contains  legally 
acceptable  site  control  for  all  proposed  sites  and 
all  of  the  proposed  sites  are  approvable  (i.e., 
receive  a  score  of  1  or  higher  on  Criterion  (a) (i) 
above),  your  application  will  receive  5  points  for 
site  control.  (5  or  0  points) 

(iii)One  or  more  of  your  proposed  sites  is  not 

permissively  zoned  for  the  intended  use.  (-1  point) 

(b)    The  suitability  of  the  site  from  the  stanc^oints  of 
promoting  a  greater  choice  of  housing  opportimities 
for  minority  persons  with  disedbilities  and 
affirmatively  furthering  fair  housing.  (10  points) 

(c) (i)  The  extent  to  which  the  proposed  design  of  the 

project  (exterior  and  interior) ,  and  its  placement  in 
*  the  neighborhood,  will  meet  the  individual  needs  of 
the  residents  cuid  will  facilitate  their  integration 
into  the  surrounding  community  and  promote  their 
cJoility  to  live  as  independently  as  possible. 
(4  points) 

(ii)The  proposed  design  incorporates  visitability 
standards  and  universal  design.  (1  point) 

(d)  At  least  fifty-one  percent  of  your  board  is  comprised 
of  persons  with  disabilities.  (5  or  0  points) 

(e)  You  involved  persons  with  disabilities  (including 
minority  persons  with  diseibilities)  in  the  development 
of  the  application,  and   will  involve  persons  with 
disabilities  (including  minority  persons  with 
disabilities)  in  the  development  eoid  operation  of  the 
project.  (3  points) 

(f)  The  extent  to  which  you  coordinated  your  application  * 
with  other  organizations  (including  local  independent 
living  centers;  a  list  of  such  can  be  obtained  from  the 
local  HDD  Office)  that  will  not  be  directly 
participating  in  your  project,  but  with  which  you  share 
common  goals  euid  objectives  euid  are  working  toward 
meeting  these  goals  and  objectives  in  a  holistic  and 
coinprehensive  manner.  (2  points) 
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LEVERA6I2I6  RESODRCES 

(Exhibit  References:   Exhibits  3(a),  3(b),  3(c),  3(d)  and 
3(e))  • 

In  determining  your  ability  to  secure  other  community 
resources  which  can  be  combined  with  HUD'.s  program  resources 
to  achieve  program  purposes,  HUD  will  consider:   (5  points) 

(a)  The  extent  of  local  government  support  (including 
financial  assistance,  donation  of  land,  provision  of 
services,  etc.)  for  the  project.  (2  points) 

(b)  The  extent  of  your  activities  in  the  community, 
including  previous  experience  in  serving  the  area  where 
the  project  is  to  be  located,  and  your  demonstrated 
ability  to  enlist  volunteers  and  raise  local  funds. 

(3  points) 

ACHZEVniG  RESX7LTS  AND  PROGRAM  EVALUATION 

(Exhibit  References:   Exhibits,  3(g),  3(h)  and  3(i)) 

This  factor  reflects  HUD's  goal  to-  embrace  high  standards  of 
ethics,  management  amd  accountability  and,  as  such, 
emphasizes  HUD's  commitment  to  ensuring  that  you  keep  the 
promises  made  in  your  application.   This  factor  requires  ■ 
that  you  clearly  identify  the  benefits  or  outcomes  of  your 
project  and  develop  an  evaluation  plaui  to  measure 
performance,  which  includes  what  you  are  going  to  measure, 
how  you  are  going  to  measure  it  and  the  steps  you  will  have 
in  place  to  make  adjustments  to  your  project  development 
timeline  should  you  not  be  able  to  achieve  ciny  of  the  major 
milestones.   In  addition,  this  factor  addresses  the  extent 
to  which  your  project  will  implement  practical  solutions 
that  will  result  in  assisting  residents  in  achieving 
independent  living,  educational  opportunities,  economic 
empowerment  (811  only),  and   iirproved  living  environments. 
Finally,  in  determining  the  above  as  well  as  how  the  long- 
term  viability  of  your  project  will  be  sustained  over  the  40 
year  capital  advance  period  and  whether  your  project  will 
provide  activities  to  support  HUD's  FY  2003  SuperNOFA  Policy 
Priorities  (811  only)  HUD  will  consider:  (10  points) 

(a)  The  extent  to  which  your  project  development  timeline 
is  indicative  of  your  full  understanding  of  the 
development  process  and  will,  therefore,  result  in  the 
timely  development  of  your  project.  (5  points) 

(b)  The  extent  to  which  your  project  will  implement 
practical  solutions  that  will  result  in  assisting 
residents  to  achieve  independent  living,  educational 
opportunities,  economic  empowerment  (811  only)  and 
improved  living  environments  (e.g.,  activities  that 
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will  improve  coir^juter  access,  literacy  and  employment 
opportxinities  (811  only)  .  (2  points) 

(c)   The  extent  to  which  you  demonstrated  that  your  project 
will  remain  viable  as  housing  with  the  availability  of 
supportive  services  for  the  target  population  for  the 
40 -year  capital  advance  period.  (3  points) 


BOmrS  POINTS  (2  bonus  pts) 

(Exhibit  References:   Exhibits  1  and  8(h)). 

Location  of  proposed  site  in  a  high  performing  Federally 
designated  RC/EZ/EC  community  that  will  serve  residents  of  the 
RC/EZ/EC  and  is  consistent  with  the  strategic  plan  of  the 
RC/EZ/EC.  - 
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PART   I 

APPLICATION  FOR  SECTION  202    SUPPORTIVE 
HOUSING   -   CAPITAL  AZ3VANCE 
(FORM  HUD-92015-CA) 


OR 


APPLICATION  FOR  SECTION  811  SUPPORTIVE 

HOUSING  -  CAPITAL  ADVANCE 

(FORM  HUD-92016-CA) 
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Supportive  Housing  for  the  Elderly  Section  202 

Application  for  Capital  Advance 
Summary  Information 


U.S.  Department  of  Housing 
and  UrtMn  Development 
Office  of  Housing 
Federal  Housing  Commissioner 


EXHIBIT    1 

QMB.  Approval  No.  2502-0267 
(«xp.7/31/2002) 


Puttie  reporl«^  burden  for  this  cotleeiion  of  Infomtatton  is  estimated  to  average  30  minutes  per  response,  Indudhg  lt«e  time  for  revieivtno  instruction. 
saarch^exKtino  data  sources,  gathering  and  maintaining  the  data  need^J.  and  completing  and  revie««ng  the  coReJton  of  information.  ThU  aoW^J 
not  collect  this  information,  and  you  are  not  required  to  complete  this  lomi.  unlsss  il  displays  a  currentty  valid  0MB  control  number  * 


HUO 
UaaOnly 


202  Projeel  Number 


1   Spomor^  Nwm(t).  Addnts(e*)  a  Tdephone  Number  (i) 


la.  Sponior  Is  e  'grMWOols'  organlzilian     F"]  '*** 


□  no 


PRAC  Number 


2.  Mnority  Sponsor  Oesignalion.  A  minadly  sponsor  is  one  h  whieh  at  least 
51  percent  of  the  boart  members  are  minority. 
K  IMS  sponsor  a  minonty  applcanl?     Q  Yes       |     |  No 

If  •Yes,"  place  the  numeric  code  as  sho*»n  below  in  this  box    I        I 

Codes:  2  -  Btadc;  3  •  Native  American;  4  -  Htepenic:  

5  •  Asian  PacMc;  6  •  Asian  Indian 


3a.  Address  olSNe 


4a.  Congrenional  Dtstrici 
4b.  Census  Trad 


B.    Total  No.  ol 
ZOZUfMs 


8.  Number  o«  BuMngs 


12.  Nun*er  of  Stories 


5.    TypeolAiaa 

[~1  Metropolitan 
Q  Non-metropolitan 


|3b.wni  tnfta  be  located  within  the  boundaries  of  a  Federariy.de8Jgnated:  (1)  Empoivennent 
Zone,  (2)  Enterprise  Community,  (3)  Urban  Enhanced  Enterprise  Community  (4)  Strategic 
Planning  Communily.  or  (5)  Renewal  CommunMy? 
(Contact  local  HliD  OfUce  for  infonnation  on  these  designated  areas.) 

□  Yes    □  No 

If  *Yes.' please  place  me  appropriate  number  as  shown  above  in  this  box   I        I 


Sa.  Number  a  Type  o(  Resideni  UnlU  Picooeed 


I  I  Efficiency     F        ^  One  bedroom 


10.  Type  of  Pro)ecl 

Maw  Construction 

Rehabffitation 

AcouislUon 


6.   CecMIAdvenGeArnounl  Requested 


7.   PnileGlRentelABSiMsnoeConiraet 
AfBouM  Requested 

« 


ab.  Restdem  Menegers  UiKl  (cneek  epprapriale  type) 
LJ  Efficiency        LJ  One  twdroom      D 


Two  t>edn>om 


YeefBuil(yw) 


13.  Number  ot  Perking  Speces 


15.0lt-SlteFMalilies 

Public    AtStte 
Wader 

Qauiat 

Paving 

Gas 

Electric 


Feet  from  Site 


ILTypeofBuOdkials) 

Row/Townhouse    I    I  Semi-detached 
WaBcup  □  Detached 

Elevator 


14.  Clieek  ulWies  and  services  not  kiduded  r  the  rent  and  to  be  paid  dncSy  by  the  tenent 
□  Bectric     □water      □Heal  □Gas 


16a.  Communily  Speces  to  be  Included  in  Proiecl 


17.  Unusual  Sile  Feeiures 

None 

Cuts 

Rl 

Erosion 

Other  (spedfy) 


_  Poor  Drainage 
_  Retaining  Walls 
Rock  Foundations 
High  Water  Table 


ia.  Meik  one  box 

Consultant 

Agent 

Authorized 
Representative 


1<b.  Mked-FinanctorMiiied-UMPraieel 
For  Addttknal  Units 


No.  of  AdiManel  Unin 


No 


Name.  AOdrsss  a  Telepnone  Number 


19.  »  Sponsor  Is  aopfytngte  more  than  one  HUO  progrwn  from  the  SupeiNOFA.indka«e  which  appBeation(s)  contain  the  fomswimori^wlsiyi^^ 
ProgramName  p,,^ 


20.  Sponsors  Altomey  (name,  eddress  i  telepnone  mmber) 


8y  (Signetuie  el  Sponsor^  Authorized  RepresantaWve) 


Tj^e  in  Name 


TypemTMe 


OatelmnVdd^yyy) 


Previous  editions  are  obsolete 


form  HUO-U01S-CA  (04/2002) 
ref:  Handbook  4571.3  Rev-I 
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EXHIBIT    1 


Supportive  Housing  for  Persons  with  Disabilities 
Section  811 

Application  for  Capital  Advance 
Summary  Information 


U.S.  Department  ol  Housing 
and  Urtian  Devetopment 

Office  of  Housing 

Federal  Housing  Commissioner 


0MB  Approval  No.  2502-0462 
(«p.6Q(V2002) 


For  HUD 
UMOnly 


HUDPreiMtNutntMr 


1.  Ni)n«(f).AM«ss(M).  Contact  Panon.  and  T«toptio(MNunb*f(*)  of  Spanai<t) 


la.  Sponaor  ii  a 'graaaiooli' OfgantaHon 


3a. Locttlaad Ska  (dlyftStala) 


U: 


D'*' 


4a.  Congrataianal  Disthcl 


40.  CanautTiBct 


S.  CapMalAdvanoa 
AnwuMF 


S.  PretactRwilalAsaiManEa  Contact  AmouwRaquaMad 


Not*:  For  a  group  hoine(s)in  10.  bakMr.  indud*  the 
number  of  disabled  reskJontt  in  both  the  Total 
Units'  and  the  ToUl  Disabted  Resident**  catego- 
ries. For  an  mdependeni  rMng  proiect(s),  include 
Resident  lilanager  unit,  if  applicable,  in  the  Tot^ 
Units'  categoiy. 


PIUCNunbir 


2.  Mhorilr  Sponsor  Designation:  A  tnnorty  tponsor  is  one  in  wNch  at  least 
51  percem  of  the  board  membefs  are  minority. 

IS  this  sponsor  a  minorily  app>canf?|    |  Yes      Q  No 


If  "Yes,'  identify  by  numertc  code  as  sho«»n  below 

Cadea:  2  •  Blade:  3  -  Native  American 

4-Htapanie;         5  -  Asian  F>adflc      6  -  Asian  Indw) 


a 


3b.  W«  project  be  locaiadwthhliM  boundaries  of  a  Federally-designated:  (1)Dnpoi>eniieni 
Zone,  (2)  Enlarprisa  Comimmity,  (3)  Urban  Enhanced  Enterprise  Community, 
(4)  Stmlegic  Planning  OommunKy,  or  9)  Renewal  CoRwiunily? 
(Comael  tocii  MJO  OOka  lor  Monnaaan  on  Ihaaa  daalgnatad  araat.) 

□  Yes   □  No 

H 'Yes,' pieaaa  tadcala  apprepiW*  number  as  shoem  above.  I        1 


B  Evidence  of  sue  Conbol 
IdenMcaUon  of  S»e 


8.  Typa  0)  Conttuction 

§New  Constnidion 
RehabSlalian 
Acqtssilion 


10.  Prciect  Type  &  Number  of  Unitamesidenis  Proposed 
a.  Group  Home 


9a.OeGivane]rTypa 

Physically  Oisi<>led 
Devetapmentaly  Disabled 
Chronically  Mentally  W 
Mixed  Occupancy 
Idently  Categories 


ab.naiinnBrl  OcLunaiiLi!  RaqaaHwl 

a  Yes 
No 
If  'Yes,'  ident9y  subcategory 


SMe 

Nool 
OlaabM 

natUantMgi 
Uni  (Y/N) 

Addiats 

«1 

«2 

«3 

«4 

UmtibyNo. 
sua          ofBedMomt             TolalOiublsd 

0  1    1  1    2i3          IMS    iRaManlt 

natidvitMgr. 
tMfY/NI 

Total 
(MS 

Addpsn 

*1 

#2 

#3 

^ 

/ 

•4 

- 

umisbyNo. 
sat         otBeOoona 
0   1    1   1    »|S 

ToWDInbM 
IMS     AaaidMt 

narWamlly. 
tM(Y/N) 

Tolri 
IMS 

M»«a 

#1 

#2 

f3 

' 

*4 

Not*:  It  an  elevator  structure  in  b  or  c  above,  Indtoat*  by  placing  an  *E' 
next  to  the  total  number  of  unit*  for  each  applicabi*  sil*. 


TotaU 

Units  (Section  811) 
Disabled  Residents 
Sites 

- 

Mixed  Hnance  or  Mixed  Use  Protect  for  Additional  Units 

□  Ye*               □  No          <  of  Addl  Units 

Previous  editions  are  obsolete 
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11.  Qiaek  utMM  ind  mvtsM  net  kidudtd  ki 
■w  rani  and  to  M  pM  dtaelly  by  ffM  Mn*nt 

Electric 
Water 


Qm 


12.  Ununal  SMi  FtetuTM 


Cuts 
Ereeion 


PoorOmlnage 
Retaining  Wan* 
Rode  Fbwdafions 
Hgd  Water  Table 


pother  (specify) 


13.0«-SAiFacMu: 

Publie 
water 

Paving 
Gas 

Etoctric 


AtSiie       FLfromSita 


14.  ConvminllySpaeai IS IM Included InPreiaetOiMnMM by  tlli no.  ifidlcaM  InlOebow): 


15.  ISponeoriBipplyngtormaret 
Program  Natne 


I  one  HUD  pfo^am  Itam  ta  SupeifOFA,  Mkxta  «Mch  appiealian(B)  certain  tie  fonuM  will  cri^ 

Fonn 


IS.  Nam.  AddraM  and  TattpMn*  Number  of    (naik  on*  box) 

Consultant 

Agei« 

Authonzed  Ftopresentative 


17.  Sponior't  Abomey  (nana,  ad(ta*s  and  talaphona  number) 


By  (signature  of  sponsor's  authorized  representative) 


Type  In  Nana 


TWa 


Public  raporting  burden  fcK  this  co«action  of  information  la  sstimatad  to  average  46  hours  par  response,  Including  the  »me  for  reviewing  instructions, 
searehing  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  colection  of  infonnatioa.  This  agency 
may  not  collect  ihi*  informaHon,  and  you  are  not  required  to  complel*  ttiis  form,  unless  It  dispiays  a  currency  valid  0M8  control  number. 

This  collection  of  mformation  is  in  suppoil^  HUO's  efforts  to  expand  the  supply  of  Supportive  Housing  for  Persons  w«h  Disabilbes  under  Section  811. 
The  interination  is  necessary  to  assist  HUO.te  detemine  applicant  eligibility  and  abiMy  to  develop  housing  for  disabled  with  statutory  and  program  crA^^ 
A  thorough  avahiation  of  an  appfcanTs  qualifications  and  cap^jiHUas  is  crftieal  to  pnslaet  the  Govemmenf  a  financial  interest  and  to  mitigata  any  possiblRy 
of  fraud,  waste  or  mismanagennent  of  public  funda.  Thia  application  does  not  coliect  any  sensiNve  information.  HUD  does  not  eitsure  eonfidentialRy. 


Previous  adWons  are  obaolete 


Page2o(2 


fonn  HUO-«(nS-CA  (03/2002) 
ref  Handbook  4571 .2 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21975 


PART   II 


YOUR  ABILITY   TO   DEVELOP  AND 
OPERATE   THE   PROPOSED   PROJECT 
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EXHIBIT  2 


Evidence  of  your  legal  status   (Private  Nonprofit 
or  Nonprofit  Consumer  Cooperative  if  applying  for 
Section  202  or  Nonprofit  with  501(c)(3)  IRS  tax 
exemption  if  applying  for  Section  811) (If  another 
organization (s)  is  co-sponsoring  the  application 
with  you,  each  Co-Sponsor  must  also  sxihmit  the 
following) : 

(a)   Articles  of  Incorporation,  constitution,  or 
other  organizational  documents 


(b)  By-laws 

(c)  IRS  tax  exemption  ruling  (this  must  be 
sxibmitted  by  all  Sponsors,  including 
churches) 

[EXCEPTION:   IF  YOU  RECEIVED  A  SECTION  202 
(IF  APPLYING  FOR  SECTION  202)  OR  SECTION  811 
(IF  APPLYING  FOR  SECTION  811)  FDND 
RESERVATION  WITHIN  THE  LAST  THREE  FUNDING 
CYCLES,  YOU  ARE  NOT  REQUIRED  TO  SUBMIT  THE 
DOCUMENTS  DESCRIBED  IN  (a),  (b) ,  and  (c) 
ABOVE.   INSTEAD,  SUBMIT  THE  PROJECT  NUMBER  OF 
THE  LATEST  APPLICATION  AND  THE  HUD  OFFICE  TO 
WHICH  IT  WAS  SUBMITTED.   IF  THERE  HAVE  BEEN 
ANY  JWDIFICATIONS  OR  ADDITIONS  TO  THE  SUBJECT 
DOCUMENTS,  INDICATE  SUCH,  AND  SUBMIT  THE  NEW 
MATERIAL.] 

(d)  Section  811  Applicants  Only  -  The  number  of 
people  on  your  board  and  the  nximber  of  board 
members  who  have  disabilities 
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EXHIBIT   3 


Your  purpose,    coaBBunlty  ties  amd  experience: 


(a) 


(b) 


(c) 


(d) 


(e) 


A  description  of  your  purpose (s),  current 
activities,  auid  how  long  you  have  been  in 
existence. 

A  description  of  your  ties  to  the  community 
in  which  your  project  will  be  located  and  to 
the  minority  and   elderly  (202)  or  disability 
(811)  communities  in  particular,  including  a 
description  of  the  specific  geographic 
area(s)  in  which  you  have  served. 

A  description  of  local  government  support  for 
the  project  (including  fincmcial  assistance, 
donation  of  land,  provision  of  services, 
etc. ) . 

Letters  of  support  for  your  organization  and 
for  the  proposed  project  from  orgauiizations 
familiar  with  the  housing  and   supportive 
services  needs  of  the  target  population 
(elderly  (202)  or  persons  with  disabilities 
((811)  e.g.,  the  local  center  for  independent 
living,  the  Statewide  Independent  Living 
Council)  that  you  expect  to  serve  in  the 
proposed  project. 

A  description  of  your  housing  cmd/or 
supportive  ser-vices  e^qjerience.   The 
description  should  include  any  rental  housing 
projects  (including  any  integrated  housing 
developments  if  applying  for  Section  811) 
and/ or  supportive  services  facilities  that 
you  sponsored,  own  and/or  operate,  your  past 
or  current  involvement  in  any  programs  other 
than  housing  that  demonstrates  your 
management  capabilities  (including  financial 
management)  and  experience,  your  experience 
in  serving  the  target  population  (the 
elderly,  including  elderly  persons  with 
disabilities,  cuid/or  families  and  minorities 
(202),  or  persons  with  disabilities  and 
minorities  (811));  and  the  reasons  for 
receiving  any  increases  in  fund  reservations 
for  developing  and/or  operating  previously 
funded  Section  202  or  Section  811  projects. 

The  description  should  include  data  on  the 
facilities  euid  services  provided,  the 
racial /ethnic  composition  of  the  populations 
served,  if  available,  and  information  and 


21980. 
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testimonials  from  residents  or  community 
leaders  on  the  quality  of  the  activities. 
Examples  of  activities  that  could  be 
described  include  housing  counseling, 
nutrition  and  food  services,  special  housing 
referral,  screening  and  information  projects. 

(f)  A  description  of  your  efforts  to  involve 
members  of  the  target  population  (elderly 
persons,  including  minority  elderly  persons 
(202),  or  person  with  disabilities  including 

minority  persons  with  disabilities  and 
persons  with  disabilities  similar  to  those  of 
the  prospective  residents  (811))  in  the 
development  of  the  application  as  well  as 
your  intent  to  involve  the  target  population 
in  the  development  and  operation  of  the 
project. 

(g)  202 

A  description  of  the  practical  solutions  you 
will  implement  which  will  enable  residents  of 
your  project  to  achieve  independent  living. 
In  addition,  describe  the  educational 
opportunities  you  will  provide  for  the 
residents  and  how  you  will  provide  them. 
This  description  should  include  any 
activities  that  will  enhance  the  quality  of 
life  for  the  residents.   And,  finally,     , 
describe  how  your  proposed  project  will  be  an 
improved  living  environment  for  the  residents 
when  compared  to  their  previous  place  of 
residence. 

811 

A  description  of  the  practical  solutions  you 
will  implement  which  will  enable  residents  of 
your  project  to  achieve  independent  living 
and  economic  empowerment.  In  addition, 
describe  the  educational  opportunities  you 
will  provide  for  the  residents  and  how  you 
will  provide  them.   This  description  should 
include  the  activities  you  will  undertake  to 
improve  computer  access,  literacy  and 
employment  opportunities  (e.g.,  provide 
programs  that  can  teach  residents  how  to  use 
computers  to  become  educated  as  well  as 
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(EXHIBIT  3  Cont'd) 

achieve  economic  self-sufficiency  through  job 
training  and  placement) .  And,  finally, 
describe  how  your  proposed  project  will  be  an 
improved  living  environment  for  the  residents 
when  compared  to  their  previous  place  of 
residence. 

(h)  Describe  your  plan  for  completing  the 
proposed  project.   Include  a  project 
development  timeline  which  lists  the 
major  development  stages  for  the  project 
with  associated  dates  that  must  be  met  in 
order  to  get  the  project  to  initial  closing 
and  start  of  construction  within  the  18-month 
fund  reservation  period  as  well  as  the  full 
completion  of  the  project,  including  final 
closing. 

(i)   Describe  how  you  will  ensure  that  your 
proposed  project  will  remain  viable  as 
housing  with  the  availability  of  supportive 
services  for  the  target  population  for  the 
40 -year  capital  advance  period.   This 
description  should  address  the  measures  you 
would  take  should  any  of  the  following  occur: 

(i)   funding  for  any  of  the  needed  supportive 
services  becomes  depleted; 

(ii)  if,  for  any  state  fimded  services  for 
your  project,  the  state  chsmges  its 
policy  regarding  the  provision  of 
supportive  services  to  projects  such  as 
the  one  you  propose;  or 

(iii)if  the  need  for  housing  for  the 

population  you  will  be  serving  wcuies 
over  time,  causing  vacancies  in  your 
project. 

(j)   A  description  of  the  steps  you  took  to 
coordinate  your  application  with  other 
organizations  (e.g.,  the  local  center  for 
independent  living)  that  will  not  be  directly' 
involved  in  your  project  but  with  which  you 
share  common  goals  and  objectives,  to 
complement  and/or  support  the  proposed 
project  so  that  the  project  will  provide  a 
comprehensive  cuid  holistic  solution  to  the 
needs  of  persons  with  disabilities. (811  Only) 
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PART    III 

THE  NEED  FOR  SUPPORTIVE  HOUSING  FOR  THE 

TARGET  POPULATION,  SITE 
CONTROL  (AND/OR  IDENTIFICATION  OF  SITE  IF 
811)  AND  SUITABILITY  OF  SITE 


ADEQUACY  OF  THE  PROVISION  OF  SUPPORTIVE 
SERVICES  AND  OF  THE  PROPOSED  PROJECT 
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,i 


EXHIBIT  4   -  Need  and  Project  Inforsation 

(a)   Evidence  of  need  for  supportive  housing. 

202 

Include  a  description  of  the  category  or 
categories  of  elderly  persons  the  housing  is 
intended  to  serve  and   evidence  demonstrating 
sustained  effective  demand  for  supportive 
housing  for  that  population  in  the  market 
area  to  be  served,  teiking  into  consideration 
the  occupancy  and  vacancy  conditions  in 
existing  Federally  assisted  housing  for  the 
elderly  (HUD  and  the  Rural  Housing  Service 
(RHS) )  e.g.,  public  housing).  State  or  local 
data  on  the  limitations  in  activities  of 
daily  living  among  the  elderly  in  the  area; 
aging  in  place  in  existing  assisted  rentals; 
trends  in  demographic  changes  in  elderly 
population  and  households;  the  numbers  of 
income  eligible  elderly  households  by  size, 
tenure  and  housing  condition;  the  types  of 
supportive  services  arrangements  currently 
available  in  the  area;  and  the  use  of  such 
services  as  evidenced  by  data  from  local 
social  service  agencies  or  agencies  on  aging. 
Also,  a  description  of  how  information  in  the 
community's  Analysis  of  Impediments  to  Fair 
Housing  Choice  was  used  in  documenting  the 
:  need  for  the  project. 

811 

Include  a  description  of  the  proposed 
population  and  evidence  demonstrating 
sustained  effective  demsuid  for  supportive 
housing  for  the  proposed  population  in  the 
market  area  to  be  served,  taking  into 
consideration  the  occupancy  and  vacancy 
conditions  in  existing  comparable  subsidized 
housing  for  persons  with  disabilities.  State 
or  local  needs  assessments  of  persons  with 
disabilities  in  the  area,  the  types  of 
supportive  services  arrangements  currently 
available  in  the  area,  and  the  use  of  such 
services  as  evidenced  by  data  from  local 
social  service  agencies.   Also,  a  description 
of  how  information  in  the  community's 
Analysis  of  Impediments  to  Fair  Housing 
Choice  was  used  in  documenting  the  need  for 
the  project. 
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(b)  A  description  of  how  the  proposed  project 
will  benefit  the  target  population  and  the 
community  in  which  it  will  be  located. 

(c)  Description  of  the  project, 
(i)   202 

Narrative  description  of  the  building 
design  including  a  description  of  the 
number  of  units  with  bedroom 
distribution,  any  special  design 
features  including  any  features  that 
incorporate  visitability  standards  and 
universal  design,  amenities,  and/or 
community  space,  and  how  this  design 
will  facilitate  the  delivery  of  services 
in  an  economical  fashion  and  accommodate 
the  changing  needs  of  the  residents  over 
the  next  10-20  years. 

811 

Narrative  description  of  the  building (s) 
including  the  number  and  type  of 
structure(s) ,  number  of  units  with 
bedroom  distribution  if  independent 
living  units  (including  dwelling  units 
in  multifamily  housing  developments, 
condominiums  and  cooperatives),  number 
of  bedrooms  if  group  home,  number  of 
residents  with  disabilities,  and  any 
resident  manager  per  structure;  . 
identification  of  all  community  spaces, 
amenities  or  features  planned  for  the 
housing  and  a  description  of  how  the 
spaces,  amenities,  or  features  will  be 
used,  and  the  extent  to  which  they  are 
necessary  to  accommodate  the  needs  of 
the  proposed  residents.   A  narrative 
description  of  the  building  design  (both 
interior  and  exterior) ,  including  any  . 
special  design  features,  as  well  as  any 
features  that  incorporate  visitability 
standards  and  universal  design.   Also 
include  a  description  of  how  the  design 
of  the  proposed  project  will  facilitate 
the  integration  of  the  residents  into 
the  surrounding  community  and  promote 
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the  ability  of  the  residents  to  live 
as  independently  as  possible. 

NOTE:   (202  and  811)  If  the  community  ' 
spaces,  amenities,  or  features  do  not 
comply  with  the  project  design  and  cost 
standards  of  24  CFR  891.120  and  the 
special  project  standards  of  24  CFR 
891.210  (202)  or  891.310  (811),  you  must 
demonstrate  your  ability  and  willingness 
to  contribute  both  the  incremental 
development  cost  and  continuing 
operating  cost  associated  with  the 
community  spaces,  amenities,  or 
features ; 

(ii)  Describe  whether  eind  how  the  project 
will  promote  energy  efficiency, 
including  any  plans  to  incorporate 
energy  efficiency  features  in  the 
operation  of  the  project  through  the  use 
of  Energy  Star  labeled  products  and- 
applicinces  emd,  if  applicable,  • 
innovative  construction  or 
rehabilitation  methods  or  technologies 
to  be  used  that  will  promote  efficient 
cons true t ion - 

(iii)For  site  control  applications,  if 

applicable,  a  description  of  any  plans 
cuid  actions  you  have  taken  to  create  a 
mixed- fincmce  project  by  developing 
additional  units  (i.e.,  in  addition  to 
the  202  or  811  units,  whichever  is 
applicable)  with  the  use  of  202  or  811 
capital  advance  funds,  whichever  is 
applicable,  in  combination  with  other 
funding  sources .   Provide  copies  of  any 
letters  you  have  sent  seeking  outside 
funding  for  the  non-202  or  non-811  units 
and  any  responses  thereto.   You  must 
also  demonstrate  your  ability  to  proceed 
with  the  development  of  a  202  or  811 
project  that  will  not  involve  mixed- 
financing,  as  proposed  in  your 
application,  in  the  event  you  are  later 
unable  to  obtain  the  necessary  outside 
funding  or  HUD  disapproves  your  proposal 
for  a  mixed- fincunce  project. 
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NOTES:   1)  Approval  of  the  Section  202 
or  Section  811  capital  advance  will  not 
necessarily  be  approval  of  the  mixed- 
finance  proposal.   If  approved 
for  a  reservation  of  capital  advance 
funds,  you  will  be  required  to  submit, 
after  reservation  of  capital  advance 
funds,  a  detailed  proposal  outlining  how 
you  will  fund  both  development  and 
operation  of  the  additional  units  in 
accordance  with  HUD  instructions  that 
will  be  issued  later.   Based  on  the 
strength  of  your  organization  and  HUD's 
prior  experience  with  your  projects,  as 
well  as  your  outline  of  your  intentions, 
at  the  time  of  making  the  fund 
reservation,  HUD  will  determine  whether 
you  will  be  permitted  to  submit  a  mixed- 
finance  proposal  at  a  later 
time.   Only  those  Sponsors  that  indicate 
in  their  application  for  a  fund 
reservation  an  intention  to  propose 
additional  units  will  be  eligible  to 
sutanit,  at  a  later  time,  a  mixed- 
finance  proposal  for  additional  units. 
(A  mixed-finance  project  does  not 
include  the  development  of  Section  202 
or  Section  811  units  using  secondary/ 
supplementary  financing  or  the 
development  of  a  mixed-use  project  in 
which  the  Section  202  or  Section  811 
units  are  mortgaged  separately  from  the 
other  uses  of  the  structure) .   2)  For  a 
Section  811  mixed-finance  project,  the 
additional  units  cannot  cause  the 
project  to  exceed  the  project  size  limit 
for  the  type  of  project  proposed, 
unless  the  additional  units  will  house 
people  who  do  not  have  a  disability. 

(d)   Evidence  of  site  control  and  permissive 
zoning . 

NOTE:   If  you  are  applying  for  Section  811 
without  control  of  amy  or  all  of  your 
proposed  sites,  you  must  provide  the 
information  under  Identification  of  a  Site 
below  for  any  site  you  are  submitting  without 
evidence  of  control  of  that  site. 
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(i)   Acceptable  evidence  of  site  control 
is  limited  to  any  one  of  the 
following: 

(A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have 
title  to  or  a  leasehold 
interest  in  the  site.   If  a 
leasehold,  the  term  of  the 
lease  must  be  at  least  75 
years; 

(B)  Contract  of  sale  for  the  site  which 
is  free  of  any  limitations 
affecting  ability  to  deliver 
ownership  to  you  after  you  receive 
and  accept  a  notice  of  Section  202 
or  Section  811  capital  advance. 
(The  only  condition  for  closing  on 
the  sale  can  be  your  receipt  and 
acceptance  of  the  capital  advance.) 
The  contract  of  sale  cannot  require 
closing  earlier  than  the  Section 
202  or  Section  811  closing 
(whichever  is  applicc±)le)  ; 

(C)  Option  to  purchase  or  for  a  long- 
term  leasehold  which  must  remain  in 
effect  for  six  months  from  the  date 
on  which  the  applications  are  due, 
must  state  a  firm  price  binding  on 
the  seller,  and  be  renewable  at  the 
end  of  the  six  month  option  period. 
The  only  condition  on  which  the 
option  may  be  terminated  is  if  you 
are  not  awarded  a  fund  reservation; 

(D)  If  the  site  is  covered  by  a  - 
mortgage  under  a  HUD  program, 

(e.g.,  a  previously  funded  Section 
202  or  Section  811  project  or  an 
FHA- insured  mortgage)  you  must 
submit  evidence  that  consent  to 
release  of  the  site  from  the 
mortgage  has  been  obtained  or  is 
being  requested  from  HUD  and  from 
the  mortgagee,  if  other  than  HUD; 
or 
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(E)   For  sites  to  be  acquired  from 

a  public  body,  evidence  is  needed 
that  the  public  body  possesses 
clear  title  to  the  site  and  has 
entered  into  a  legally  binding 
agreement  to  lease  or  convey  the 
site  to  you  after  you  receive  and 
accept  a  notice  of  Section  202 
or  Section  811  capital  advance. 
Where  HUD  determines  that  time 
constraints  of  the  funding  round 
will  not  permit  you  to  obtain  all 
of  the  required  official  actions 
(e.g.,  approval  of  Community 
Planning  Boards)  that  are  necessary 
to  convey  publicly-owned  sites,  you 
may  include  in  your  application  a 
letter  from  the  mayor  or  director 
of  the  appropriate  local  agency 
indicating  that  conveyance  or 
leasing  of  the  site  is  acceptable 
without  imposition  of  additional 
covenants  or  restrictions,  and  only 
contingent  on  the  necessary 
approval  action.   Such  a  letter  of 
commitment  will  be  considered 
sufficient  evidence  of  site 
control . 

(ii)  Whether  you  have  title  to  the  site, 
a  contract  of  sale,  an  option  to 
purchase,  or  are  acquiring  a  site  from  a 
public  body,  you  must  provide  evidence  . 
(a  title  policy  or  other  acceptable 
evidence)  that  the  site  is  free  of  any 
limitations,  restrictions,  or  reverters 
which  could  adversely  affect  the  use  of 
the  site  for  the  proposed  project  for 
the  40-year  capital  advance  period 
under  HUD's  regulations  and  requirements 
(e.g.,  reversion  to.  seller  if  title  is 
treinsf  erred)  .   If  the  title  evidence 
contains  restrictions  or  covenemts, 
copies  of  the  restrictions  or  covenants 
must  be  submitted  with  the  application. 
If  the  site  is  subject  to  any  such 
limitations,  restrictions,  or  reverters, 
the  application  will  be  rejected  if  it's 
a  202  or  the  site  will  be  rejected  if 
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it  is  an  811.   Purchase  money  mortgages 
that  will  be  satisfied  from  capital 
advance  funds  are  not  considered  to  be 
limitations  or  restrictions  that  would 
adversely  affect  the  use  of  the  site. 
If  the  contract  of  sale  or  option 
agreement  contains  provisions  t:hat  allow 
a  Sponsor  not  to  purchase  the  property 
for  reasons  such  as  environmental 
problems,  failure  of  the  site  to  pass 
inspection,  or  the  appraisal  is  less 
than  the  purchase  price,  then  such 
provisions  are  not  objectionable  and  a 
Sponsor  is  allowed  to  terminate  the 
contract  of  sale  or  the  option 
agreement. 

NOTE:   A  proposed  project  site  may  not 
be  acquired  or  optioned  from  a  general 
contractor  (or  its  affiliate)  that  will 
construct  the  Section  202  or  Section  811 
project  or  from  any  other  development 
team  member. 

(iii) Evidence  that  the  project  as  proposed  is 
permissible  under  applicable  zoning 
ordinances  or  regulations  or  a  statement 
of  the  proposed  action  required  to  make 
the  proposed  project  permissible  and  the 
basis  for  the  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  sutanission  of  the  firm 
commitment  application  (e.g.,  a  summary 
of  the  results  of  any  requests  for 
rezoning  and/ or  the  procedures  for 
obtaining  special  or  conditional  use 
permits  on  land  in  similar  zoning 
classifications  and  the  time  required 
for  such  rezoning,  or  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc. ) . 


NOTE:   If  applying  for  Section  811,  you 
should  be  aware  that  under  certain 
circumstances  the  Fair  Housing  Act 
requires  localities  to  make  reasonable 
accommodations  to  their  zoning 
ordinances  or  regulations  to  offer 
persons  with  disabilities  an  opportunity 
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to  live  in  an  area  of  their  choice.   If 
you  are  relying  upon  a  theory  of 
reasoneible  accommodation  to  satisfy  the 
zoning  requirement,  then  you  must 
clearly  articulate  the  basis  for  your 
reasonable  accommodation  theory. 

(iv)  Narrative  topographical  and  demographic 
description  of  the  suitability  of  the 
site  and  area  (as  well  as  a  description 
of  the  characteristics  of  the 
neighborhood  (811  only)),  how  the  site 
will  promote  greater  housing 
opportunities  for  minority  elderly  and 
elderly  persons  with  disabilities  (202) 
or  minority  persons  with  disabilities 
(811) ,  thereby  affirmatively  furthering 
fair  housing. 

NOTE:   You  can  best  demonstrate  your 
commitment  to  affirmatively  furthering 
fair  housing  by  describing  how  your 
proposed  activities  will  assist  the 
jurisdiction  in  overcoming  impediments 
to  fair  housing  choice  identified  in  the 
applicable  jurisdiction's  Analysis  of 
Impediments  (AI)  to  Fair  Housing  Choice, 
which  is  a  conponent  of  the 
jurisdiction's  Consolidated  Plan 
or  cuiy  other  planning  doc\ament  that 
addresses  fair  housing  issues.   The 
applicable  Consolidated  Plan  and  AI  may 
be  the  Community's,  the  County's,  or  the 
State's,  to  which  input  should  have  been 
provided  by  local  community 
orgemizations,  agencies  in  the  community 
and  residents  of  the  community. 
Alternatively,  a  docxmient  that  addresses 
fair  housing  issues  and  remedies  to 
barriers  to  fair  housing  in  the 
community  that  was  previously  prepared 
by  a  local  planning,  or  similar 
organization,  may  be  used.   For  Section 
202,  applicable  impediments  could 
include  the  need  for  iit^roved  housing 
quality  and  services  for  elderly 
minority  families,  lack  of  affirmative 
marketing  and  outreach  to  minority 
elderly  persons,  and  the  need  for 
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quality  eldercare  services  within  areas 
of  minority  concentration  when  con^ared 
with  the  type  and  quality  of  similar 
services  and  housing  in  nonminority 
areas.   For  Section  811,  applicable 
impediments  could  include  a  lack  of 
units  that  are  accessible  to  persons 
with  disabilities,  a  lack  of 
transportation  services  or  pther 
assistance  that  would  serve  persons  with 
disabilities,  or  the  need  for  improved 
quality  and   services  for  all  persons 
with  disabilities. 

(v)   A  map  showing  the  location  of  the  site, 
the  racial  coirposition  of  the 
neighborhood,  and  any  areas  of  racial 
concentration. 

NOTE:   For  this  competition,  when 
determining  the  racial  and  ethnic 
conposition  of  the  neighborhood 
surrounding  the  proposed  site,  you 
should  use  the  racial  and  ethnic  data 
categories  stated  in  the  general 
Section  of  the  SuperNOFA  in  the  section 
entitled  "Race  and  Ethnicity',  and  data 
from  the  2000  Census  of  Population. 
Data  from  the  2000  Census  may  be  found 
at  www . factfinder . census . gov/ 
servlet/BasicFactsServlet . 


(vi)  A  Phase  I  Environmental  Site  Assessment 
(ESA) ,  in  accordance  with  the  American 
Society  for  Testing  and  Material  (ASTM) 
Standards  E  1527-97,  as  amended,  must  be 
completed  and  submitted  with  the 
application.   In  order  for  the  Phase  I 
ESA  to  be  acceptable,  it  must  have  been 
completed  or  updated  no  earlier  than  six 
^  months  prior  to  the  application  deadline 
date.   For  the  Section  811  program  only, 
it  is  NOT  a  curable  deficiency. 
Therefore,  it  is  important  to  start  the 
site  assessment  process  as  soon  after 
the  publication  of  the  NOFA  as  possible.. 

For  a  project  that  will  involve 
demolition  and/or  rehabilitation  of  a 
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structure (s)  built  before  1978,  the 
Phase  I  must  include  the  following:  (1) 
an  asbestos  report  that  identifies  the 
location  and  condition  of  asbestos,  and 
(2)  a  certification  that  any  asbestos 
identified  in  the  asbestos  report  that 
is  in  friable  condition  will  be  abated, 
that  any  non-friable  asbestos  that  has 
been  identified  in  the  asbestos  report 
and  that  will  be  affected  by  the 
demolition/rehabilitation  will  be 
abated,  and  that  any  asbestos  to  be 
abated  have  been  included  within  the 
project  costs.  For  a  project  that  does 
not  involve  demolition/rehabilitation  of 
a  structure (s)  built  before  1978,  the 
Phase  I  must  include  a  certification  to 
the  same. 

If  the  Phase  I  ESA  indicates  the 
possible  presence  of  contamination 
and/or  hazards,  you  must  decide  whether 
to  continue  with  this  site  or  choose 
another  site.   Should  you  choose  another 
site,  the  same  Phase  I  ESA  process 
identified  above  must  be  followed  for 
the  new  site.   If  the  property  is  to  be 
acquired  from  the  FDIC/RTC,  include  a 
copy  of  the  FDIC/RTC  prepared 
Transaction  Screen  Checklist  or  Phase  I 
ESA  and  applicable  docTJunentation,  per 
the  FDIC/RTC  Environmental  Guidelines. 
If  you  choose  to  continue  with  the 
original  site  on  which  the  Phase  I  ESA 
indicated  contamination  or  hazards,  you 
must  undertake  a  detailed  Phase  II  ESA 
by  an  appropriate  professional . 

If  the  Phase  II  Assessment  reveals  site 
contamination,  you  must  submit  the 
extent  of  the  contaimination  and  a  plan 
for  clecin-iip  of  the  site  including  a 
contract  for  remediation  of  the 
problem (s)  and  an  approval  letter  from 
the  applica±>le  Federal,  State  and/ or 
local  agency  with  jurisdiction  over  t:he 
site  to  the  local  HUD  Office.   The  Phase 
II  and  ciny  necessary  plan  for  clean-up 
does  not  have  to  be  submitted  with  the 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


21995 


(EXHIBIT  4  Cont'd) 


application  but  must  be  submitted  to  the 
local  HUD  office  by  July  14,  2003.   If 
it  is  not  submitted  by  that  date,  the 
application  will  be  rejected  if  it  is  a 
202  application  and  the  site  will  be 
rejected  if  it  is  an  811  application. 

NOTE:   You  must  pay  for  the  cost  o£  any 
clean-up  or  remediation  which  can  be 
very  eaq>en8ive. 

(vii)The  letter  you  sent  to  the  State/Tribal 
Historic  Preservation  Officer 
(SHPO/THPO)  initiating  consultation  with 
their  office  and  requesting  their  review 
of  your  determinations  and  findings  with 
respect  to  the  historical  significance 
of  your  proposed  project.   A  sample 
letter  is  included  in  Attachment  1  to 
this  Application. 

Also  include  the  SHPO/THPO  response  to 
your  letter. 


(viii)  through  (xiv)  apply  to  Section  811  only 

(viii)A  statement  that  you  are  willing  to  seek 
a  different  site  if  the  preferred  site  - 
is  unapprovable  and  that  site  control 
will  be  obtained  within  six  months  of 
notification  of  fund  reservation. 
(Section  811  only) 

(ix)  If  an  exception  to  the  project  size 

limits  is  being  requested,  describe  why 
the  site  was  selected  and  demonstrate 
the  following:  (Only  for  Section  811 
applications  for  independent  living 
projects  [not  group  hones]  with  site 
control ) 

(A)   People  with  disabilities  have 
indicated  their  acceptance  or 
preference  to  live  in  housing  with 
as  many  units /people  as  proposed 
for  the  project. 
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(B)  The  increased  number  of 
units/people  is  warranted  by  the 
market  conditions  in  the  area  in 
which  the  project  will  be  located.- 

(C)  Your  project  is  compatible  with 
other  residential  development  and 
the  population  density  of  the  area 
in  which  the  project  is  to  be 
located.  • 

(D)  The  increased  number  of  people 
will  not  prohibit  their  successful 
integration  into  the  commxinity. 

(E)  The  project  is  marketeible  in  the 
community. 

(F)  The  size  of  the  project  is 
consistent  with  State  and/or  local 
policies  governing  similar  housing 
for  the  proposed  population. 

(G)  A  statement  that  you  are  willing  to 
have  your  application  processed  at 
the  project  size  limit  should  HUD  . 
not  approve  the  exception. 


Identification  of  a  Site 

If  you  have  identified  a  site,  but  do  not 
have  it  under  control,  you  must  submit  the 
following  information:    (Section  811  only) 

NOTE:  If  a  Section  811  application  is 
submitted  without  evidence  of  site  control 
and  does  not  provide  a  specific  street 
address  for  the  identified  site(s)  (e.g., 
only  an  indication  that  the  project  will  be 
developed  in  a  particular  part  of  town  but  a 
site(s)  has  not  been  chosen)  the  application 
will  be  rejected. 

(x)   A  description  of  the  location  of  the 

site,  including  its  street  address,  its 
unit  number  (if  condominium) , 
neighborhood/community  characteristics 
(to  include  racial  and  ethnic  data) , 
amenities,  adjacent  housing  and/or 
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facilities,  how  the  site  will  promote 
greater  housing  opportunities  for 
minority  persons  with  disabilities  and 
affirmatively  further  fair  housing. 

You  can  best  demonstrate  your  commitment 
to  affirmatively  furthering  fair  housing 
by  describing  how  your  proposed 
activities  will  assist  the  jurisdiction 
in  overcoming  inpediments  to  fair 
housing  choice  identified  in  the 
community's  AI  or  any  other  planning 
document  that  addresses  fair  housing 
issues.   Examples  of  the  applicable 
impediments  include  the  need  for 
in^roved  housing  quality  and  services 
for  minority  persons  with  disabilities 
and  the  need  for  quality  services  for 
persons  with  disabilities  within  the 
type  and  quality  of  similar  services  and 
housing  in  minority  areas. 

(xi)  A  description  of  the  activities 

undertaken  to  identify  the  site,  as  well 
as  what  actions  must  be  taken  to  obtain 
control  of  the  site,  if  approved  for 
funding . 

(xii)  An  indication  as  to  whether  the 

site  is  properly  zoned.   If  it  is 
not,  an  indication  of  the  actions 
necessary  for  proper  zoning  and 
whether  these  ccui  be  accomplished 
within  six  months  of  fund 
reservation  award,  if  approved  for 
funding. 

(xiii)  A  status  of  the  sale  of  the  site. 

(xivj  An  indication  as  to  whether  the 
site  would  involve  relocation. 
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(EXHIBIT    5) 


EXHIBIT  5  -  Supportive  Services  Plan 

202 


Provision  of  supportive  services  in  the 
proposed  facility. 

(a)  A  detailed  description  of  the  supportive 
services  proposed  to  be  provided  to  the 
cinticipated  occupancy. 

(b)  A  description  of  pxiblic  or  private 
sources  of  assisteuice  that  reasonably 
could  be  expected  to  fund  the  proposed 
services . 

(c)  Tlie  manner  in  which  such  services  will 
be  provided  to  such  persons  (i.e. ,  on  or 
off-site) ,  including  whether  a  service 
coordinator  will  facilitate  the 
adequate  provision  of  such  services,  and 
how  the  services  will  meet  the 
identified  needs  of  the  residents. 

DOTS:   You  may  not  require  residents,  as 
a  condition  of  occupeuicy,  to  accept  any 
supportive  services. 


811 


(a) 


\ 


A  supportive  services  plan  'that 
includes : 

NOTE:  Your  supportive  services  plan  and 
the  supportive  services  certification 
(Exhibit  8(j))  must  be  sent  to  the 
appropriate  State  or  local  agency 
(identified  by  the  HUD  Office)  fcir 
enough  in  advance  of  the  application 
deadline  date  so  that  the  agency  can 
>  review  the  plan,  conplete  the 
certification  and  return  both  to  you  for 
inclusion  in  your  application  to  HUD. 

A  detailed  description  of  whether 
the  housing  is  expected  to  serve 
persons  with  physical  disabilities, 
developmental  disabilities,  or  chronic 
mental  illness  or  any  combination  of  the 
three.  Include  how  and  from  whom/where 
persons  will  be  referred  and  admitted 
for  occupancy  in  the  project.   You  may, 
with  the  approval  of  the  Secretary, 
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limit  occupancy  within  housing  developed 
iinder  this  SuperNOFA  to  persons  with 
disabilities  who  have  similar 
disabilities  and  require  a  similar  set 
of  supportive  services  in  a  supportive 
housing  environment.   However,  the  Owner 
must  permit  occupancy  by  any  qualified 
person  with  a  disability  who  could 
benefit  from  the  housing  and/ or  services 
provided,  regardless  of  the  person's 
disability. 

(b)   If  requesting  approval  to  limit 

occupancy,  also  submit  the  following: 

(i)  A  description  of  the  population  of 
persons  with  disabilities  to  which 
occupancy  will  be  limited. 

(ii)  An  explanation  of  why  it  is 

necessary  to  limit  occupancy  of  the 
proposed  project (s)  to  the 
population  described  in  (i)  above, 
including  the  following: 

(A)  An  explanation  of  how  limiting 
occupancy  to  a  siibcategory  of 
persons  with  disabilities 
promotes  the  goals  of  the 
Section  811  program. 

(B)  An  explanation  of  why  the 
housing  and/or  service  needs 
of  this  population  cannot  be 
met  in  a  more  integrated 
setting. 

(iii)A  description  of  your  experience  in 
providing  housing  and /or  supportive 
services  to  proposed  occupants . 

(iv)  A  description  of  how  you  will 
ensure  that  occupants  of  the 
proposed  project  will  be 
integrated  into  the  neighborhood 
and  community. 

(c)  A  detailed  description  of  the 

supportive  service  needs  of  the  persons 
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(EXHIBIT   5  Cont'd) 


with  diseJDilities  that  the  housing  is 
es^ected  to  serve. 

(d)  A  list  of  community  service  providers, 
(including  consumer-controlled 
providers) ,  including  letters  of  intent 
to  provide  services  to  proposed 
residents  from  as  many  potential 
providers  as  possible. 

(e)  The  evidence  of  each  service  provider's 
capability  and  experience  in  providing 
such  supportive  services  (even  if  you 
will  be  the  service  provider) . 

(f)  Identification  of  the  extent  of 

State  and/or  local  agency  involvement  in 
the  project  (i.e.,  funding  for  the 
provision  of  supportive  services, 
referral  of  residents,  or  licensing  the 
project) .   If  there  will  be  euiy  State  or 
local  agency  involvement,  a  description 
of  the  State/local  agiancy's  philosophy/ 
policy  concerning  housing  for  the 
population  to  be  served  and  a 
demonstration  that  your  application  is 
consistent  with  State  and/or  local 
agency  plans  and  policies  governing  the 
development  and  operation  of  housing  for 
persons  with  disedsilities. 

(g)  If  you  will  be  making  any  supportive 
services  available  to  the  residents  or 
will  be  coordinating  the  availability  of 
any  supportive  services,  a  letter 
providing : 


(i)  A  description  of  the  supportive 
services  that  you  will  make 
available  to  the  residents  or,  if 
you  will  be  coordinating  the 
availability  of  any  supportive 
services,  a  description  of  the 
supportive  service (s)  and  how  the 
coordination  will  be  implemented; 

(ii)  An  assurance  that  any  supportivfe 
services  that  you  will  make 
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(h) 


(i) 


(J) 


available  to  the  residents  will  be 
based  on  their  individual  needs; 

cind 

{iii)A  conraiitment  to  lOcUce  the  supportive 
services  available  or  coordinate 
their  availability  for  the  life  of 
the  project. 

A  description  of  how  the  residents  will 
be  afforded  opportunities  for 
enployment . 

An  indication  as  to  whether  the  project 
will  include  a  unit  for  a  resident 
manager. 

A  statement  that  you  will  not  condition 
occupancy  on  the  resident's  acceptcuice 
of  euiy  supportive  services. 
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PART  IV 

GENERAL  APPLICATION  REQUIREMENTS, 
CERTIFICATIONS  AND  RESOLUTIONS 
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EXHIBIT  6: 


A  list  of  the  applications,  if  any,  you  have 
subnitted  or  are  planning  to  suhmit  to  any  other 
HDD  Office  in  response  to  the  Section  202  or 
Section  811  NOFA.   Indicate  by  HUD  Office,  the 
proposed  location  by  city  and  State  and  the  number 
of  units  requested  for  each  application.   Include 
a  list  of  all  FY  2002  and  prior  year  Section  202 
and  Section  811  capital  advance  projects  to  which 
you  are  a  party.  Identify  each  by  project  number 
and  HUD  Office  and  include  the  following 
information:      -  ■    ' 


(a)  whether  the  project  has  initially  closed  and, 
if  so,  vhen; 

(b)  if  the  project  was  older  than  24  months  when 
it  initially  closed  (specify  how  old)  or  if 
older  than  24  months  now  (specify  how  old) 
and  has  not  initially  closed,  provide  the 
reasons  for  the  delay  in  closing; 


(c)  whether  amendment  money  was  or  will  be  needed 
for  any  project  in  (b)  above;  and, 

(d)  those  projects  which  have  not  been  finally 
closed. 
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EXHIBIT  7: 


; 


A  Statement  that;   (not  applicable  to  Section  811 
applications  without  site  control) 

(a)  identifies  all  persons  (families, 
individuals,  businesses  euid  nonprofit 
organizations)  by  race /minority  group,  and 
status  as  owners  or  tenants  occupying  the 
property  on  the  date  of  submission  of  the 
application  for  a  capital  advance - 

(b)  indicates  the  estimated  cost  of  relocation 
payments  and  other  services. 

(c)  identifies  the  staff  organization  that  will 
carry  out  the  relocation  activities. 

(d)  identifies  all  persons  that  have  moved  from 
the  site  within  the  past  12  months. 

[NOTE:  IF  ANY  OF  THE  RELOCATION  COSTS  WILL  BE 
FUNDED  FROM  SODRCBS  OTHER  THAN  THE  SECTION  202  OR 
SECTION  811  CAPITAL  ADVABKS,  70U  MQST  PROVIDE 
EVIDENCE  OF  A  FIRM  COMMITMENT  OF  THESE  FUNDS. 
WHEN  EVALUATIN8  APPLICATIONS,  HUD  WILL  CONSIDER 
THE  TOTAL  COST  OF  PROPOSALS  (i.e..  COST  OF  SITE 
ACQUISITION,  RELOCATION,  CONSTRUCTION  AND  OTHER 
PROJECT  COSTS).] 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


22009 


EXHIBIT  8 


Certi£lcatlozi8  and  Resolutions  (attached) -  In 
addition  to  the  certifications  and  assuremces 
listed  in  the  General  Section  of  the  SuperNOFA 
with  the  exception  of  Form  HUD-424A,  Form  HUD- 
424C,  Form  HUD-424D,  Form  HUD-424M  and  the  0MB 
Circulars  which  are  not  required,  you  are  required 
to  suhanit  signed  copies  of  the  following: 

(a)  Form  HUD-424  -  implication  for  Federal 
Assistance,  indication  of  whether  you  are 
delinquent  on  any  Federal  debt,  and 
ccanpliance  with  Executive  Order  12372  (a 
certification  that  you  have  submitted  a  copy 
of  your  application,  if  required,  to  the 
State  agency  (Single  Point  of  Contact)  for 
state  review  in  accordance  with  Executive 
Order  12372). 

(b)  Standard  Form  LLL  -  Disclosure  of  Lobbying 
Activities  (if  applicable)  -  a  disclosure  of 
activities  conducted  to  influence  any  Federal 
transactions.   (See  instructions  for 
submitting  this  form  in  the  Consolidated 
Application  Submissions  section  of  the 
General  Section  of  the  SuperNOFA.) 

(c)  Form  HUD-424B,  Applicant  Assurauices  and 
Certifications.  A  certification  to  provide  a 
drug-free  worl?place  cuid  a  certification 
regarding  debarment  suid  suspension  that 
attests  to  the  ability  of  your  principals 
(pursuant  to  24  CFR  24.510). 

(d)  Applicant /Recipient  Disclosure/UJxiate  Report, 
including  Social  Security  and  Employee 
Identification  Numbers,  {HUD-2880) .  A 
disclosure  of  assistamce  from  other 

'    government  sources  received  in  connection 
with  the  project.' 

(e)  Certification  of  Consistency  with  the 
Consolidated  Plan  (Plan),  (HUD-2991)  for  the 
jurisdiction  in  which  the  proposed  project 
will  be  located.   The  certification  must  be 
made  by  the  unit  of  general  local  government 
if  it  is  required  to  have,  or  has,  a  coit^lete 
Plan.   Otherwise,  the  certification  may  be 
made  by  the  State,  or  by  the  unit  of  general 
local  government  if  the  project  will  be 
located  within  the  jurisdiction  of  the  unit 
of  general  local  government  authorized  to  use 
an  abbreviated  strategy,  and  if  it  is  willing 
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to  prepare  such  a  Plan. 

All  certifications  must  be  made  by  the  public 
official  responsible  for  submitting  the  Plan 
to  HOD.  The  certifications  must  be  submitted 
as  part  of  the  application  by  the  application 
sukanission  deadline  date  set  forth  in  the 
program  section  of  the  SuperNOFA.   The  Plan 
regulations  are  published  in  24  CFR  part  91. 

(f)  Sponsor's  Conflict  of  Interest  Resolution, 
(HUD-92041) .  A  certified  Board  Resolution 
that  no  officer  or  director  of  the  Sponsor  or 
Owner  has  or  will  have  any  financial  interest 
in  any  contract  with  th&   Owner  or  in  any  firm 
or  corporation  that  has  or  will  have  a 
contract  with  the  Owner,  including  a  current 
listing  of  all  duly  qualified  and  sitting 
officers  and  directors  by  title  and  the 
beginning  and  ending  dates  of  each  person's 
term. 

(g)  Sponsor's  Resolution  for  Commitment  to 
Project,  (HUD-92042) .  A  certified  Board 
Resolution  acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project (s),  your  willingness  to  assist  the 
Owner  to  develop,  own,  manage  amd  provide 
^propriate  services  in  connection  with  the 
proposed  project,  and  that  it  reflects  the 
will  of  your  membership.   Also,  it  shall 
indicate  your  willingness  to  fund  the 
estimated  start-up  expenses,  t±ie  Minimum 
Capital  Investment  (one-half  of  one-percent 
of  the  HUD-approved  capital  advance,  not  to 
exceed  $10,000  or  for  Section  202  national 
Sponsors,  not  to  exceed  $25,000),  and  the 
estimated  cost  of  amy  amenities  or  features 
(and  operating  costs  related  thereto)  that 
would  not  be  covered  by  the  approved  capital 
advcuice. 

(h)  Certification  of  Consistency  with  the 

RC/EZ/EC  Strategic  Plan,  (HUD-2990) .   A 
certification  that  the  project  is  consistent 
with  the  RC/EZ/EC  strategic  plan,  is  located 
within  the  RC/EZ/EC,  and  serves  RC/EZ/EC 
residents.  (This  certification  is  not 
required  if  the  project  site(s)  will  not  be" 
located  in  an   RC/B2/EC.) 
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(i)   Form  HUD-2530,  Previous  Participation 

Certification.   This  form  provides  HUD  with  a 
certified  report  of  all  your  previous 
participation  in  HUD  multifamily  housing 
projects.  The  information  is  used  to 
determine  if  you  meet  the  stemdards 
established  to  ensure  that  all  principal 
'  participants  in  HUD  projects  will  honor  their 
legal,  financial  and* contractual  obligations 
and  are  acceptable  risks  from  the 
underwriting  stanc^oint  of  an  insurer,  lender 
or  governmental  agency. 

(j)   Supportive  Services  Certification, (HUD-92043) 
(Section  811  Only) . A  certification  from  the 
appropriate  State  or  local  agency  (identified 
in  the  ^plication  or  obtained  from  the  local 
HUD  Office),  indicating  whether  the: 


(1)  Provision  of  supportive  services  is 
well  designed  to  serve  the  needs  of 
persons  with  disabilities  the  housing 
is  escpected  to  serve; 

(2)  The  provision  of  supportive  services 
will  enhance  independent  living  success 
and  promote  the  dignity  of  those  who 
will  access  your  proposed  project; 

(3)  Supportive  services  will  be  availc±>le  on 
a  consistent,  long-term  basis;  and 

(4)  Proposed  housing  is  consistent  with 
State  or  local  plans  and  policies 
addressing  the  hqusing  needs  of  people 
with  disabilities  if  the  State  or  local 
agency  will  provide  funding  for  the 
provision  of  supportive  services,  refer 
residents  to  the  project  or  license  the 
project.   (The  name,  address,  and 
telephone  number  of  the  appropriate 
agency  can  also  be  obtained 

from  the  appropriate  HUD  Office.) 
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Application  for 
Federal  Assistance 


1.  TypeofSubmiMion  

Q  Appicition  Q  PFMppicabon 


U.S.  Department  of  Housing 
and  UrtMui  Devetopment 


EXHIBIT   8(a) 

OMffi  Approval  No.2501-0017  (exp.  03/31/2006) 


2.  Oato  Submittad 


3.  Date  and  Tme  Racetved  by  HUO 


4.  HUO  Appieabon  Ntanbar 


5.ExiadnoGnntNunt)ar 


Appicant  IdanMlcatian  Numbv 


7.  AppfcanTa  Legal  Nama 


8.  Organizalianal  Unl 


9.  Addraaa  (give  city,  county.  State,  and  zip  code) 
A.Addraas: 
B.C<y: 
C.  County: 
0.  State; 
EZipCode: 


10.  Name,tme,tilaptwne  number ,te  number .  and  e-mai  at  tha  pefaon  to  ba 
contactad  on  nnttera  imalvins  0m  appicalion  (inchidng  aiaa  code*) 

A.  Nanw 

B.TUe: 

C.  Ptwnei 

D.  Far  -^ 
E.E-mai: 


13.  Type  of  Appicalion 

nJNew  ri     ^ConiinuaHon  [^   Ranawal        [H     Reviaion 

If  R«»Mon,  enter  appropriate  lettare  In  boa<ea)  [~\   T~\ 

A.  Increase  Amount  B.  Decreaee  Amount  C.  tncreaae  Durabon 
D.  Oecreaee  Ourabon  E.  Other  (Specify) 


11 .  Einpkjyer  Identfflcabon  Number  (EIN)  or  SSN 


1 5.  Catalog  of  Federal  Oomeatic  Aeaiatanca  (CFDA)  Number 


■nBe: 
CofnpofWfit  iUk 


12^ 


1 7.  Afaas  aftactad  tiy  Pragrvn  (borouyttty  ctbes,  counties,  Stalws, 
Indtan  RaeenMtion,  etc) 


18a.  Propoeed  Pfogram  atait  data 


16l>.  Propoeed  Program  end  date 


12  Type  of  AppCcant  (enter 

A.  State 

B.  County 

C.  Municipal 

D.  Townahip 

E.  Irtarslate 

F.  miamunldpal 

G.  Special  Oatrfct 
H.lndepender«ScteciDietrict 


letter  in  bOK)  | 

L  UniMrslty  or  Colege 
J.lndtanTribe 

K.  TrtMly  Deai^iated  Houeing  Ertty  (TDHE) 
LIndMdual 
lyL  Proft  Organtzalion 
N.  NorvproAt 

O.  PkMc  Houeing  AuDnrfly 
P.CIher(Spec«y) 


14.  Nama  of  Federal  Agency 

U.S.  Departmsirt  of  Housing  wd  Urt>sn  Psvelopmirt 


16.  Deacriptiw  THe  of  Appttcarr*  Pragram 


19e.  CongresaiorHl  Oiatrlcisaf  Appttcart 


1 9b.  Congraaaional  Diatrtcts  of 
Piugiam 


20.  EsttnalBd  FtwSng:  Appicant  imnt  compieta  ttw  Fundhig  Matin  on  Page  2. 


21 .  la  AppfcaHon  eub^ect  to  review  by  State  BcacuBve  Onlv  12372  ProcMa? 


A.  Yes 

B.  No 


Thta  preeppicatior^applcatian  VMS  made 

Program  is  not  coMrad  by  E.0. 12372 

Piugiaiii  hss  not  been  seJectad  by  State  Itar  rwiaw. 


to  the  State  Executiva  Order  12372  Process  for  review  on:  Date_ 


2Z  Is  the  AppCcantdeiinquenl  on  any  Federal  debt?  Q" 

n  Yes  If  "Yes,*  ea^Mnbekjw  or  attach  mmpienalicn. 


No 


PreviouB  veraians  of  HUO-424  and  424M  am 


Page1af2 


<onnHUIM24  (01/2003) 
ref.0MBCJroulvA-ia2 
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Funding  Matrix 

The  applicant  mint  provide  the  funding  matrix  shown  tielow,  liating  each  prognm  for  which  HUO  fundhig  »  being 
requested,  and  complete  the  ceftificalioris. 

Grant  Program* 

HUO 
Share 

Applicant 
Match 

Oth«-HUD 
Funds 

SthorFedera 
ShW« 

Stats 
Share 

U>cain'ribal 
Share 

Other 

Program 
Income 

Total 

■> 

* 

. 

Qrand  Totals 

•   For  FHIPs.  show  both  iniiative  and  component 

Certifications 

1  certify,  to  the  best  of  my  Knowledge  and  belief,  that  no  Federal  appropriated  funds  have  be«i  paid,  or  wiU  be  paid,  by  or  on  behalf 
al  the  applicant,  to  any  person  for  mnoendng  or  attemptrng  to  influence  an  officer  or  empkjyee  of  an  agency,  a  Member  of 
Congress,  an  oCficer  or  employee  of  Congress,  or  an  employee  of  a  Member  of  Congress,  in  cornf<rfion  with  the  awarding 
of  this  Federal  grant  or  its  extensKxi,  renewal,  amendment  or  modification.  If  funds  other  than  Federal  appropriated  funds  have 
or  will  be  paid  for  influencing  or  attempting  to  influence  the  persons  listed  above,  1  shall  complete  and  subm*  Standard  Form-LU. 
Osciosure  Form  to  Report  Lobbying.  1  certify  that  1  shall  require  aB  sub  awards  at  all  bers  (including  sub-grants  and  contrary)  to 
similarly  certify  artd  disdoee  accordingly. 

Federally  recognized  Indian  Trtes  and  tribally  designated  housing  entities  (TDHEs)  established  by  Federaly-recognized  Intfian  tribes 
as  a  resuB  of  the  exercise  of  the  tribe's  sovereign  power  are  excluded  from  coverage  of  the  Byrd  Amendment  but  State-recognized  Indian 
tn1>es  and  TDHEs  established  under  State  law  are  not  excluded  from  the  statute's  coverage. 

This  appiicabon  incorporates  the  Assurances  and  Certifications  (HUCM24B)  attached  to  this  application  or  renews  and  incorporates  for 
the  funding  you  are  leeldng  the  Assurances  and  Certifications  cunently  on  file  with  HUO.  To  the  best  of  my  knovirtedge  and  belief ,  all 
mformabon  in  this  appiicabon  is  trrje  and  correct  and  constitutes  matenal  representabon  of  fact  upon  which  HUD  may  rely  in  awwding 
th6  a^rocmfifit. 

23.  Signature  of  Authorized  Official                                                                      1 

Name  (printed) 

r«le 

Date  (mm/dd^yyy)                                1 

Previous  versions  of  HUO-424  and  424-M  are  obsolete. 
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Instructions  for  the  l-IUO-424 

Public  rsparbng  burden  for  ttiis  cotocbon  of  Information  is  astifnitsd 

to  avenge  45  minute  per  responsa,  induding  the  time  for  reviewing 

instructions,  searching  exisbrtg  data  sources,  gatfisrir^  and  maintaining 

the  data  needed,  and  compMing  and  teviawirig  the  colection  of  liriormation. 

HUD  may  not  conduct  or  sponsor,  snd  a  parson  is  not  raquirad 

to  respond  to,  a  coBection  of  information  unless  that  collection  displays 

a  valid  0M6  control  numt>ar. 

This  form  rruBt  t>a  used  t>y  applicanis  rsquesbng  funding  from  the 

Department  of  Housing  and  Urban  OevalopmenL  This  appication  terni 

HUD424  incorporates  the  Assurencas  and  Certifications  (HUD-424-B).  Yog 
may  sithar  (1)  attach  the  Assurances  and  Certifications  to  the  appficatton 
or  (2)  ranew  the  certifications  ttiat  you  previously  mads  on  behalf  of  your 
organizabon  and  submited  to  HUD  if  the  legal  name  of  your  organizabon 
has  not  dianged  and  you  were  ttie  authorizsd  representativs  who 
signed  the  Assurances  and  CartCcitions. 

Item  Number  Instructions 

1 .  PIsase  indteate  whattiar  your  application  is  far  a  fbcmal  appication 
submission  or  a  preliminary  application  (pre-application).  HUO  does  not 
accept  pre-applications  for  programs  furxjed  through  tfw  SuparNOFA. 

2.  Erter  tiM  date  you  are  suixnitting  your  application  to  HUD. 

3.  Ttss  bcKwH  be  compMed  by  HUD.  When  received  by-HUO,  your  applicalian 
wiD  be  stamped: 

(a)  with  a  date;  and 

(b)  with  the  time  received. 

4.  Leave  Blanlc.  This  wM  be  ceinpiated  by  the  HUD  program  oflics  receiving 
your  appication.  Wtian  HUD  accepts  electrontc  appBcatioiw  for  ttia  grant 
program  you  an  appl^ng  for,  this  number  wfl  ba  eomputar  gsneraled. 

5.  If  your  application  is  to  renew  or  continue  an  existing  grant,  prawids  the 
•xisbng  grant  ntanber.  If  a  new  award,  please  leave  blanic 

6.  Leave  blank  K  you  have  not  been  provided  a  HUD  ID  number  ar  usv 
number,  if  you  are  a  Pubic  Housing  Authorty,  ertfar  your  HUO  Issued  Pubic 
Housing  Authoity  ID  number. 

7.  Enter  the  legal  name  of  your  organization  applying  for  HUOfimdhg. 

8.  Ertsr  the  name  of  the  primary  unit  in  your  organization,  if  appicaMs.vMch 
wil  tie  respcn^Hile  for  the  program. 

9.  Enter  ttwcompMseddraes  of  your  organiEriian. 

10.  Eiter  the  name,  tWe,  telephone  number,  fax  number,  and  E-mail  of  the 
parson  to  contact  on  mattais  retatsd  to  your  spplicaBen. 

11.  Enter  your  ui^mnalioret  Employer  lUsi^ilhjtiuii  number  (EIH)  as  aasigned 
byttisMemal  Revenue  Service  or  if  you  are  apptying  as  an  indhidual, 

your  Sodal  Security  Number. 


12.  CtMoaa  ftam  the  list  and  enter  the  appropriats  letter  in  the  specs 
provided.  You  must  be  an  aigible  appicanl  to  apply  for  assislancs. 
You  must  read  ttie  program  Information  requiremerts  to 
detennine  If  you  are  s  type  of  applicant  that  is  eigiUa  to  apply  for 


13.  Enter  the  type  of  appicalion  you  are  submitfing  for  funding 

coiBidention. 

Check  the  appropriats  boK. 

'New*    means  you  are  applying  for  a  now  grant 


*Canlinu8tian'    mmra  you  are  requesbng  an 
SBdansion  of  an  axistir<g  award. 
'Ilsnewar  means  you  are  requesbng  furiding  for 
renewal  of  an  eidsting  grart.  e.g.  Supportiwe  Housing 
Program  (SHP)  or    ShsKar  «  Can  gnvt. 
"Revision*  maens  you  are  sutMiWtng  a  revision  pnor  to 
Ifis  sppieabon  due  dits  in  response  to  HUD^  request 
lor  clarification  or  modMcalion  to  your  initial  submission. 

14.  Pre-Med. 

15.  Enter  the  Calafog  of  Federal  Domeatk:Assiitanca(CFOA)numtier 
■Id  tHe  and,  if  appiicatile,  componar<  tUe  of  the  progtam. 

16.  Eirtar  a  brief  daacrlplian  of  your  program  and  lay  aetivUas. 

17.  Identic  the  k>eabon(s)whare>ouracltv«ieaw«  tela  plaoe.  tf 
this  is  the  entire  state,  enter  *Enlire  Stale- 

18a.  Enter  the  proposed  start  date. 
18b.  Eitar  the  pcopoead  end  data. 
ISa.  Uit  the  Congretaional  Diabict(s)  where  your  urganlzaben  it 


19b.  List  sny  Congressioral  0istriet<^  whsre  your  program  of 

adivJUes  or  pra^  stas  wfl  be  located 

20.  Youmust  oomptats  the  funding  tratiix  on  page  2  of  this  foniL 

EntsrthefolevKinolnfomiabon: 

Orant  Progrsn:  The  HUO  hndbigpregrtm  under  eMeh  you  an 

applying. 

HUO  Share:  PIsbss  check  the  program  requirements.  Enter  the 

amount  at  HUO  Kinds  you  an  requesting  r\  your  appicilton. 

Appicant  Match:  Enter  the  amotat  of  torts  or  cash  equfcdantsf 

in-ldnd  contributions  you  are  conbfouting  to  your  pniaot  or  program  cf 

acbvlbea. 

Other  Federal  Share:  Enter  the  amount  of  other  Federal  hinds  for 

4 

your  program  of  activitiaa. 


Previous  vsiskios  of  HU0424  and  424-M  are  obselMa. 


icfl 
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instnictions  for  the  HUO-424  (Continued) 

Slate  Share:  EiUer  the  amount  of  funds  or  cash  equivalent  of  in-kind 

services  the  State  Is  providing  to  your  project  or  program  of  activities. 

Local/Tribal  Share:  Enter  the  amount  of  funds  or  cash  equivalent 

of  In-kind  services  your  locaMrital  govenvnent  Is  providing  to 

your  proiect  or  program  of  activities. 

Other  Enter  the  amount  of  ottier  sources  of  private,  non-profit, 

or  ottier  funds  or  cash  equivalent  of  in-kind  services  tieing 

provided  to  your  project  or  program  of  activities 

Program  incoine:  Enter  the  artwont  of  program  income  you  expect 

to  generate  over  the  life  of  your  award. 

Total:  Please  total  ail  columns  and  fill  in  the  anxxints. 

21    You  shouW  contact  ttie  State  Single  Point  of  Contact  (SPOC) 

for  Federal  Executive  Order  12372  or  check  your  apptcatkxi  kit  to 

determine  wHether  the  State  Intergovernmental  Review  Process 

is  required. 

22.  This  questkxi  applies  to  your  applk»nt  organization,  not  the 
person  signing  as  your  organizatkxi's  authorized  representative. 
Categones  of  debt  Include  dIsalkMved  costs  that 

requires  repayment  to  HUD 

23.  To  iw  signed  by  the  authorized  representative  of  your 
organlzatico.  A  copy  of  your  governing  body's  authorizatwn 
for  you  to  sign  this  appleation  must  be  available  m  your 
organization's  office. 


Previous  verskxs  of  HUI>C4  and  424-M  are  obsolete. 
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EXHIBIT    8(b) 


4.  Nam*  and  AiMvn  of  Raportng  Entity: 

n  P«ME  n  SUBAWAflDe 

TIER IFKMOUMN: 


1.  Type  of  Fadaral  Action: 

r~|      a.     CONTRACT 
b.     GRANT 

e.  COOPERATIVE  AGRS«NT 
d.     LOAN 
•.     LOAN  GUARANTEE 

f.  -UMNMSURANCE 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

ComptetB  this  fomt  to  disdoss  kibbying  activitM  purKiant  to  31  U.S.C.  1352 

(Sob  reverse  for  piMic  txjrden  dtsdosura.) 

2.  Status  of  Fedsral  Action: 


A^xovad  by  OAiB 
034S-004* 


[~^   a.     HO/OFrEH/APPUCATKDN 
b.    MrriAL  AWARD 
e.     POST^WARD 


5.   tf  ftoporlMig  Entity  vt 


CongMsicnil  OaanA,  f  known: 


Cunyi— <on^  Di»atet  f  known: 


6.  Federal  DapaniMnt/Aoaney 


8.  Fedaral  Action  Hmitoat  If  known: 


10a.  Nanne  and  Address  of  l.otibyw«  Entity 
(IfrKlMdu^,  last  name,  fkst  name.  Mil 


3.  Rapon  Type 

Q    I.     WITIALFUNG 

b.    MATBtlAL  CHANGE 
FOR  MATSttAL  CHANGE  ONLY: 

YEAR  QUARTER 


DATC  OF  LAST  UPORT 


No 


4 1*  SubawardM.  Enter  Nam*  and  Addraa  of~ 


7.  Fadwal  Progrwi  Namo/Daaciiptian: 


CFDA  Number,  ifapplcable: 


S.  Award  Amotw*  if  known: 
$ 


b.    kidMdual  Parf omiing  SannoeM  BhdUding  aMress  if  afferent  fmm  l*>. 
70AJ  Hast  name,  fkst  name,  MO 


laiacii  CandnuaHan  tha^U  SF  UL-A,  if 


11.  Amouit  of  Paymant  Icheck  athatapplyl: 

»    □actual  □ 


12.  Form  of  Paymant  (check  aH  that  api^: 

Ba.      cash 
b,    irvUnd;  ^Mcify:     nature  

value    


13.  Typs  Off  Payment  Icheck  all  that  applyj: 

a  RETAMER 

b.  ONE-TMEFEE 

c  COMMSaON 

d.  CONnNGENTFEE 

a.  OU-bHKS 

f.  OTHER:  SPEQFY: 


14.  Briaf  Dawa^nnn  of  Sorviees  pmlomtmil  or  to  ba  Psrionnad  and  Datala)  of  SarvicB,  inch«ang  offiaiM.  aiiiptayM(s).  or 
Payiimit  jn<£cjted  in  Ham  11: 


MambaftsI  eorttactod.  lor 


(atlaeh  CutatiumiMi  ttmaHtl  SFUL-A.  tnteaaarfi 


IS.  ContinuaAin  Shaatts)  SF-LLL-A  attachad: 


□  y. 


□  no 


11.    Intamiatian  raquHt«J  through  thta  form  Is  authotoad  by  ttOa  31  U.S.C 
aaclian13S2.  T>ija  dtaiaaura  of  kibbymg  aoMbaa  is  a     malarial  rapta- 
aamaian  of  fact  uinn  wMiA  laiarca  was  ptecad  by  th*  liar  abova  whan 
istnnaaetianwasnwiearantecadinto.  THa  dtadsaua  Is  laqubad  pur- 
au«<  lo  31  U.S.C.  1 352.  TWa  jnfcinnation  w«  hs  sislilils  far  \>Hc 
kliacliun.  Any  paiaon  who  faia  to  fla  tfw  laquhad  dadoaura  riul  ba 
aAiKt  10  a  cnl  panaky  of  not  baa  than  %  10,000  and  not  men  «ian 
$1 00.000  for  aach  such  failure. 


ijaqnaft—: 


■1  -      a        I   ■!  I    I   I 

Tida: 


■MipNans  N&>i 


AUTHOflCHJ  FOR  LOCAL  RffROOOCTION 
'^■ndvd  ruifw  *  til- 


22018 


Federal  Register/ Vol.  68,  No.  80 /Friday,  April  25,  2003 /Notices 


INSTRUCTIONS 

This  ctsdosure  form  shall  be  compietBd  by  the  raporting  entity,  whether  subawardee  or  prime  Federal  recipient,  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1352.  The  fiing  of  a  form  is  required  for  eech 
payment  or  agreement  to  make  payment  to  any  lobbying  entity  for  ImfluerKang  or  attempting  to  irrfluence  an  orfficar  or  employee  of  viy  agancy,  a 
Member  of  Congress,  an  officer  or  employee  of  Congreas,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  action.  Use 
the  SF-LLL-A  Continuas'an  Sheet  for  additional  information  if  xha  apace  on  the  form  is  inadequate.  Complete  alt  items  that  apply  for  both  the  initio 
(Kng  arvj  material  change  report.  Refer  to  the  implementing  guidance  puiilisfied  by  ttie  Office  of  Management  and  Budget  for  additional  irrformation. 

1 .      Identify  the  typ«  of  covered  Federal  action  for  which  lobbying  activity  is  arvj/or  has  been  secured  to  influence  tfie  outcome  of  a  covered 
Federal  action. 


2. 
3. 


S. 
6. 
7. 
8. 

9. 
10. 

11. 

12. 

13. 

14. 

15. 
16. 


Identify  the  status  of  the  covered  Federal  action. 

Identify  the  appropriate  classification  of  this  report.  If  tfiis  is  a  folowup  report  caused  by  a  material  cftange  to  the  information  previously 
f«ported,  enter  the  year  and  quarter  in  which  tfie  change  occurred.  Enter  the  date  of  the  last  previously  submitted  report  by  tfss  reporting 
entity  for  tfiis  covered  Federal  action. 

Emer  the  full  name,  addrees,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressiorwl  District,  if  Icnown.  Check  the  appropriate 
dasaification  of  tfie  reporting  entity  tfwt  designates  if  it  is,  or  expects  to  be,  e  prime  or  subaward  recipter>t.  Identify  tf>e  tier  of  the 
subawardee,  e.g..  tr«  first  subawardee  of  ttie  prime  ie  the  1st  tier.  Stiiawanls  irxdude  but  are  not  limited  to  sutxantracts,  subgrants  and 
contract  awards  urvler  grants. 

If  the  organization  filing  tfie  report  in  Itam  4  checks  'Subawardee*,  then  ertter  the  fuH  name,  address,  city,  state  and  zip  code  of  the  prime 
Federal  recipient.   kvAxJe  Congrassianal  District,  if  known. 

Enter  (he  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  IrvAide  at  least  one  organizatksnal  level  below  agency  rtame,  if 
Inown.  For  example.  Department  of  Transportation.  UnitBd  States  Coast  Guard. 

Enter  the  Fedsral  program  name  or  descHption  for  the  covered  Federal  action  Ittam  1).  If  kr«>wn,  enter  the  full  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numtjer  for  granu,  cooperative  agreements,  ioara,  and  loan  cammitments. 

Entar  the  most  appropriate  Federal  identifying  rurbtr  avalaUe  for  the  Federal  action  identified  in  Item  1  (e.g..  Request  for  Prtiposil  (RFP) 
rxmtMr;  Invitation  for  Bid  (IFB)  ra«nbar,  grant  arvKiuncament  number;  the  contract,  grant,  or  loan  award  rumber;  the  application^oropoeal 
conool  number  assigned  by  the  Federal  agency).  kKlude  prafixas,  e.g., 'RFFOe-SO-OOI.* 

For  a  covered  Federal  action  wliere  thars  has  been  an  award  or  knr  commitment  by  tfte  Feder^  agancy,  entar  the  Fedw^  amoint  of  the 
award/loan  ujiisiiiuiieiit  for  the  prima  errtity  identified  in  Item  4  or  5. 

(a)  Entar  the  ful  twme,  address,  city,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  Itam  4  to  influence  tf«  covered  Federal  action. 

(b)  Entsr  the  hM  nemes  of  the  indhriduaKal  performing  aarvicea,  and  induda  ful  addreaa  if  different  from  10  9a).  Entar  Last 
Name.  Rrst  Name,  and  Middle  Initial  (Ml). 

Enter  the  amount  of  compaiwation  paid  or  feasonatily  expected  to  be  paid  by  the  reporting  entity  Ittam  4)  to  the  kjfabying  entity  fitem  10). 
Indicate  whether  the  payment  has  b«an  made  (actual)  or  wM  be  made  (planned).    Check  all  boxes  that  apply.    If  this  is  a  matarial  change 
report,  enter  the  cumulalive  amoint  of  payment  made  or  plenned  to  be  made. 

Check  the  appropriate  boxles).  Check  ail  boxas  that  apply,  if  payment  is  made  through  an  in-kind  comrtiutian,  specify  the  nature  and  vakje 
of  the  iivkind  payment. 

Check  the  appropriate  boxtee).   Check  «  boxes  that  apply.  In  otfier,  specify  nature. 

Provkte  a  specific  and  detaiad  description  of  the  sarvicae  tfiat  the  lofabyisi  haa  performed,  or  wS  be  aoqiected  to  perform,  and  the  datels)  of 
arty  sarvicae  randared.  kwkide  al  preparatory  arvl  related  activity,  not  just  time  sparrt  in  actual  contact  with  Federal  officios,  klenofy  the 
F«dw>>  a<fkaal(s}  or  amployae(s)  corrtacted  or  tfw  officers),  amployee(s),  or  Membarfs)  of  Congress  that  ware  ccrtactad. 

Check  whether  or  not  a  SP-UX-A  Continuatian  Shaetfa)  is  attached. 

The  certifying  officiai  shall  sign  and  data  the  form,  prii«  Ms/har  name,  titie,  and  telephone  number. 


n^ic  reporting  builen  for  this  colectian  of  informetion  is  eeliiiialed  to  average  30  nanutes  par  reeponea,  indudris  the  time  for  revievwng 
inetructiona.  aaercfing  exiating  data  aoucea.  gatfiaring  and  maintaining  the  data  needed,  end  compMing  and  reviewing  the  cotection  of  informatiun. 
Send  commants  regarding  this  bcrden  estimate  or  any  other  aspect  of  Ihia  coMaetion  of  information,  incfcxling  suggaatiur^s  for  reducing  ifes  terdan.  to 
the  Office  of  Manegament  and  Budget    Paperwork  Reduction  Pro)*ct  (0348-<X>46),  Waahirvtorv  DC  20603. 
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EXHIBIT   8(c) 


Applicant  Assurances  and 
Certifications 


U.S.  Department  of  Housing 
and  UrtMHi  Development 


OMB  Appranl  Ho.  2501-0017 
(esip.  03/31 /200S) 


Instnictions  for  the  HUD-424-B  Assurances  and  Certifications 

As  part  iif  your  appicaiian  tar  HUD  fundha  you,  as  the  oRkaal  aulharizad  to  sign  on  behalf  of  y^ 

or  an  an  Individitflniust  provide  the  foRowingassufWwes  and  certifications   By  signing  this  fonn,  you  are  stating  that  to  the 

best  of  your  knowledge  and  beief,  all  assertions  aft  Inie  and  conact 


As  the  duly  authorizsd  representatiye  of  ttw  appicant,  i  certify  ttiat  the 
appScant  [Insert  below  the  Name  and  tiUe  of  the  Aulhortzad  Reprasentabva. 
name  of  Organization  and  the  date  of  aignatifa]: 
Name: .  TMe; > 


Organteat}Qn:, 


,  Dalr_ 


Has  the  legal  authonly  to  apply  for  Federal  assisbmce,  has  the 
insiitubonal.  managetlal  and  financial  cap^iiRy  Onduding  funds  Ic  pay 
the  non-Federal  share  of  program  costs)  to  plan,  manage  and  complete 
the  program  as  descritied  In  the  appfication  and  the  governing  body 
has  duly  authortzed  the  submission  of  the  applcation,  nckJdbig  these 
assurances  and  certificatkyis,  and  auttKKtzed  me  as  the  official 
representative  of  ttie  applicant  to  act  in  connection  with  the  application 
and  to  pipvida  any  additionai  Inbnnation  as  may  be  required. 
Z  wm  administer  the  gmm  in  ccmpiance  with  Tills  Vl  of  the  CMI  Rights 
Act  of  1964  (42  t'.S.C.  2000(d))  and  implementing  regUabons  (24  CFR 
Part  1),  wtdch  provide  that  no  person  in  the  United  States  thai,  or  the 
grounds  of  race,  cokx  or  national  origin,  be  exckjded  from  participeban 
In.  be  denied  the  banefBs  of,  or  othenMse  be  subjected  to  dacnminaUan: 
under  any  program  or  activfty  that  receives  Federal  financial  assistance 
OR  IT  the  applicant  is  a  Federaty  recognized  Indian  tribe  or  ts  triaity 
designated  housing  entity,  is  subject  to  the  InAn  CJvl  Rights  Act 
(25  U.S.C.  1301-1303). 

3.  wai  administer  the  grant  in  compliance  with  Section  504  of  tht 
RehabiiaatiQn  Act  of  1973  (29  U.S.C.  794t  as  amanded.  and  implement- 
ir^  reguiatians  at  24  CFR  Part  8,  and  ttie  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101-07),  as  amended,  and  Implemerting  ragulabons  al  24 
CFR  Part  146  tNhRh  together  provide  that  no  person  in  the  Linked  States 
Stan,  on  the  grounds  of  dteabffity  or  age,  be  excluded  from  participation 
in,  be  denied  the  beiefits  of.  or  othervwise  be  subjected  to  ascnmination 
under  any  orogram  or  activty  that  recai\«s  Federal  f  rtarKJal  assistance: 
exceptir  the  grant  program  authorizas  or  limits  partidp^ion  to  deaignat' 
ed  popuiabons,  then  the  applicant  wil  comply  with  the  nondtsctiminatton 
requiraments  within  the  designated  population. 

WR  comply  with  the  Fair  Housing  Act  (42  U.S.C.  3601-19),  as 
■mended,  and  the  impiemerding  reguiatians  at  24  CFR  Part  100,  whidi 
prohibit  discrimination  in  housing  on  the  basis  of  race,  color,  religion, 
sex,  dsability,  familial  status,  or  national  origin;  except  an  applicani 
which  is  an  Indian  tribe  a  Is  instrnmcntaHy  which  is  excluded  by 
statute  frem  coverage  does  not  malce  this  certificatian;  and  firthar 

eweept  if  the  grant  pnagram  authorizes  or  limis  paiticipabon 
to  designalad  poputaUons,  ttien  the  appBcant  wH  comply  wtt)  ttie 
nondiscflmination  raquirements  within  the  designated  popUabon. 


5.  Wl  comply  with  ttie  ac<pjisaion  arxi  relocabon 
requirements  of  the  Uniform  Relocation  Assistance  and 
Real  Property  ActjuisiUon  Policies  Act  of  1970.  as 
Mnended  (42  U.S.C.  4601)  and  fenplementing  ragula- 
bons it  49  CFR  Part  24  and  24  CFR  42  SutipartA. 

6.  Wi  comply  wth  the  environmental  raquremants 
of  the  Naltonal  Enviionmentai  Pofcy  Act  (42  U.S.C. 
4321  at  se<7. )  and  related  Federal  authorities  prior  to 
the  conmament  or  expendture  at  fiffids  tor  property 
acquiition  aid  physical  deveiopmert  acflvffies  aut)ied 
to  implementing  raguiaHons  at  24  CFR  parts  SO  or  58 

7.  WI  or  wil  conbnue  to  provide  a  drug-free  wortiplaea 

bsr. 

(a)  Pubfahing  a  statement  notifying  ampteyeaa  that 
the  uniawfii  manutocture,  itsWbution.  dispensing, 
posaesaton,  or  use  of  a  cuiti oiled  sutsstance  la 
prohMed  in  the  applicanrs  vwxKplace  and 
spedfying  the  acbons  that  Ml  be  taken  againat 
employees  for  violation  of  such  prohttMbOn; 

(b)  Est^iiahing  an  on-going  drug-free  awareness 
program  to  inform  employaes  about - 

(1)  TTw  dangers  of  dnig  abuse  in  the  wortcplaee: 

(2)  The  appfcanrs  policy  of  maintainir^g  a  drug-free 


(3)  Any  available  dnig  counseing.  rahabllalion.  and 
employee  assistance  programs,  and 

(4)  The  penafbes  that  may  be  imposed  upon  employees 
fcr  dnig  abuse  violattons  occuTing  in  the  worh^aace; 

( c )  Maldng  It  a  raquirament  that  each  amployea  to  be 
engaged  in  the  performance  of  the  ^anl  be  given  a 
copy  of  the  statement  reqiired  in  Paragraph  (a); 

(d)  Noflfying  the  employee  in  the  statement  raqured 
by  paragraph  (a)  that,  as  a  condiion  of  emptoyment 
under  the  grant,  the  emploree  wi! - 

(1)  Abide  by  the  lemis  of  the  atalament  and 

(2)  Notify  the  employer  in  writing  of  his  or  her 
convielion  tor  a  violabon  of  a  cnminal  dnjg  atatole 
occurring  In  the  wortrplace  no  later  than  Ave  calen- 
dar days  allar  such  convitsion; 
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(e)  rtoCfying  the  agency  in  vvriting.  wiUvn  ten  calendar  days  after 
receiving  notice  under  paragraph  (d)(2)  from  an  employee  or 
otherwise  raceiwing  actual  notice  of  such  convictian.  Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to  every  grant  ofticar  or  other  desigrwe  on  wtnse  grant 
activity  the  convicted  employee  has  wortced,  unless  the  Federal 
agency  has  destgnated  a  centraj  pant  for  the  receipt  of  such 
notices.  Notice  shal  include  the  identification  numtier(s)  of  each 
affected  grant; 

(f)  TaKmg  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  paragraph  (dX2),  with  respect  to  any 
employee  vrfw  is  so  convicted- 

(1)  Taking  appropnate  personnel  action  against  such  an 
employee,  up  to  and  indw^  tvmination,  consistent  vMth  the 
requrements  of  the  RehatjiHatiun  Act  of  1 973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfactorily  in  a 
dwgatxweaaaiatai  me  or  rehaMUKion  program  approved  for 
such  purposes  t>y  Federal.  State,  or  local  heaWt,  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  MaMng  a  good  Mh  effort  to  continue  to  mainlain  a  dnig- 
free  worlcplace  through  impleiiiatlalion  of  paragraphs  (a), 
(b).(c).(d).(e),and(f). 

(h).  The  applicant  may  insert  in  the  space  provided  lieiow  the  sie(s) 

for  ttw  performance  of  work  or  may  provide  this  information  in 

ccnnectwn  wth  each  application. 

(i).  Place  of  Performance  (street  address,  cty,  courty,  state,  zip 

code) 

B.  in  accordance  wilh  24  CFR  Part  24,  and  tspmcipA: 

(a)  Are  not  presertly  detarred,  suspended,  proposed  for 
deoannent,  declared  ineligibie,  or  volunlarily  eiduded  from 
covered  tranaacbons  tiy  any  Federal  depwtment  or  agency; 

(b)  Haw  net  within  a  three  year  period  precedng  this  proposel. 
been  convictad  of  or  had  a  ctvi  judgement  rendered  against  them 
far  commiBaion  of  fraud  or  a  criminal  offense  in  connection  w»i 
obtaining,  Jtlaiiipttiu  to  obtain,  or  partorming  a  pubfic  (Federal, 
State  or  ktcal)  tranaaction;  vioWion  of  Federal  or  Stale  antiinjat 
Btatirtas  or  commisaion  of  embezzlemenl,  theft,  forgery,  bribery, 
bkificalion,  or  destnjctkm  of  racords,  making  Mse  statements, 
or  receiving  stolen  property; 

( c)  An  not  piesandy  indKtad  lor  olhenMse  criminaly  or  civily 
i:harged  by  a  govemmertal  entity  (Federal,  State,  or  kcaO  wth 
commisaion  of  any  of  the  offenses  enumerated  in  the 
piecedHig  paragraph  of  this  certificalion;  and 

(d)  Where  the  applicant  is  unable  to  certify  to  any  of  the ! 
mentainthlacettlftcaliuii,  an  «»r«»«f<'~i  ahal  be  attaciied. 


(e)  wn  irxdude  the  clause  titled  "Certification  Regarding 
Debarment,  Suspensnn,  Inefigibility,  and  Voluntary  Exckj- 
sion  -  Lcwer  Tier  Covered  Transaction, '  provided  by  the 
HUD  wUhout  modficatton.  in  al  kwver  tier  covered  trans- 
actions and  in  afl  soiciations  for  lower  tier  covered 
tmnsactions. 

These  certificatians  and  assurances  are  material  repre- 
sentatnns  of  the  fact  upon  whch  HUD  can  rely  when 
aNarKSng  a  giant.  If  it  is  later  determined  ttiat  I,  ttie 
applcant,  knowingly  made  an  erroneous  certificatnns 
or  assurance,  I  may  be  subject  to  criminal  prosecutioa 
HUD  may  also  terrranate  the  grant  and  taica  ottwr  oval- 
atile  remedies. 
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ApplicanURecipient 
DisclosureAJpdate  Report 


U.S.  Oapaflmant  of  Housing 
artd  UrtMfi  Development 


EXHIBIT   8(d) 

OMB  Approval  No.  2Sl(MX)11  (exp.  06/3(V2003) 


Instructions.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2.) 
Applicant/Recipient  Infonnation       Indlcale  whether  tMalaanlnlBal  Report  D  or  an  Update  Report  D 


1.  AppicantlRaeipiar*  Name,  Address,  and  Phone  include  area  code): 


(       ) 


2.  Social  Security  Number  < 
Employer  ID  Number 


3.  HUD  Program  Name 


4.  Amotfil  of  HUD  Assistance 
Requestad/Rsoeived 


S.  Stale  the  name  and  tocaSon  (street  address,  aty  and  Stale)  of  ffwprajact  or  acSvly: 


Part  I  Threshold  Determinations 

1.  Are  you  applying  for  assistance  far  a  ^)adllc  project  or  adMty?  These 
tarns  do  not  induda  fcimula  grants,  such  as  putlic  housing  operating 
subsUy  or  COBG  block  grants.  (For  ftathar  infannalion  see  24  CFR  Sec. 
4.9. 


Have  you  received  or  do  you  expect  to  receive  assistance  wMhin  tw 
jurtadkHon  of  he  Department  (HUD) .  involving  the  praiact  or  acMly  ki 
INs  appHcaton.  In  excess  of  $200,000  during  Ms  ascal  year  (OcL  1 - 
Sep.  30)7  for  further  infomuCon,  see  24  CFR  Sac  4 J 


If  you  answered 'No*  to  eJtiier  question  1  or  2,  Stop!  You  do  not  need  to  oompiete  the  remainder  of  this  fbnri. 
Howevw,  you  must  sign  the  certification  at  the  end  of  the  re  pott  


Part  H  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  includes,  but  is  not  imiled  to.  any  grait,  loan,  sutaidy,  guarantee,  insurance,  payment.  cradR.  or  tax  twneflL 

OepaitfnantfStateA.ocal  Agency  Name  and  Admass 

TypeofAstialvne 

Amount 
Requested/ProMicted 

ExpMtod  Utet  of  Ihe  Finds 

(Nolr  Use  AiMBonal  pages  If  neoessaiY.) 


Part  HI  Interested  Parties.  You  must  dadose: 

1 .  Al  devefapeis,  cankaclois,  or  considlafts  Irivalwad  in  tM  applcatian  for  ttK  assistance  or  in  he  planning,  development  or  impleinentation 
project  or  adviy  and 

2.  any  other  person  vrtn  has  a  financial  Intaiest  in  the  project  or  activity  for  viMch  B»  assistance  is  sougM  that  exceed*  SSO,  000  or  1 0  pement  of  tta 
I  (wmcnever  IS  loiMer). 


Mphabetical  Sst  of  al  persorvvAh  a  reportable  Inanclal  irterest 
In  Ihe  project  or  acBvty  For  JndMduals.  give  the  tart  name  ftrsQ 


Social  Security  No. 
»  Cmototee  ID  No. 


Type  of  Participation  in 
ProjecMAcBvty 


Projeet/Aclv>y($and%) 


(Note:  Use  Addlional  pages  If  neoessa/y.) 

Certification 

Vtening:  If  you  knowingly  inake  a  false  statement  on  this  fotrn.  you  inay  be  subject  to  civi  or  criminal  penaSes  under  Secton  1001  of  TMel  a  of  he 
IMtBd  States  Code,  to  addKon,  any  peisan  who  bXMlngly  and  mateiiailyviolMas  any  reqtAeddisdasues  of  infomialioaincluttig  Intents 
disdosure.  is  sobject  to  dvl  money  peraMy  not  to  exceed  $10,000  for  each  violation. 
I  oerUfy  twt  tills  infuiiiiation  Is  frue  aixl  completa. 


Signature: 


Date:  {nwMdfyyyy) 
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Pubtic  ivporting  burtten  for  ttw  collection  of  inionnation  is  estimated  to  average  2  0  hours  per  response,  irxtuding  the  time  for  reviewing  instaictions, 
seardwig  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  revievi^  the  coflecbon  of  information.    This  agency 
may  not  corxjud  or  sponsor,  and  a  person  is  not  reqidred  to  respond  to,  a  cotecUon  inforniaUon  unless  thai  collection  displays  a  vaM  OM6  control 
nurnber. 

Privacy  Act  Statement  Except  for  Sodai  Securty  Mumtiers  (SSNs)  and  Employer  IdertdfScatian  Numbers  (EINs),  the  Department  of  Housing  and  UrtMn 
Develapment  (HUD)  Is  authonzed  to  cotect  al  the  information  required  t>y  tfiis  form  under  section  102  of  the  Department  of  Housing  and  Urt>an 
Develapnwnl  Refiorm  Ad  of  1389,  42  U.S.C.  3531.  Oisdostxe  of  SSNs  and  EINs  Is  optional.  The  SSN  or  EIN  Is  used  as  a  unique  Identifier.  The 
information  you  provide  will  enable  HUD  to  carry  out  Its  responsOiiHties  under  Sections  102(b),  (c).  and  (d)  of  the  Oepartmant  of  Housing  arKl  Urban 
Deveiopmert  Reform  Act  of  1989,  Pub.  L  101-235,  approved  December  IS,  1989.  These  provisions  wHI  help  ensure  greater  accountabOty  and  Integrity 
In  the  provision  of  certain  types  of  assistance  administered  by  HUD   They  wM  also  help  ensure  that  HUD  assistance  for  a  specifc  hocBing  project  under 
Section  102(d)  Is  not  more  than  is  necessary  to  make  the  project  feasibie  after  taldng  account  of  other  goverrment  assistance.  HUD  wii  make  available  to 
the  public  al  appficant  disdosure  reports  for  five  years  In  tfie  case  of  appications  for  competitive  assistance,  and  lor  generally  three  years  in  the  case  of 
other  appCcations    Update  reports  Mill  be  made  available  along  vwlh  tlw  disdosure  reports,  but  In  no  case  for  a  period  generally  less  than  three  years.  Afl 
reporb,  both  initiai  reports  and  update  reports,  vail  be  made  available  in  accordance  iMith  the  Freedom  of  Informallon  Act  (5  U  S.C.  §552)  and  HUD's 
implemenling  regulations  at  24  CFR  Part  15.  HUD  wflt  use  the  intonnalion  In  evaluating  Individual  assistarKe  applications  and  in  performing  nterrwl 
administrative  arvtyses  to  assist  in  tfie  management  of  spedllc  HUO  programs.  Tbe  Information  vmB  also  be  used  in  malt'ng  ttw  determinaHon  under 
Section  ^02^<t>  vi4«ther  HUD  assistance  for  a  specifc  housing  project  is  more  than  Is  necessary  to  make  the  project  feasibie  after  taking  accouit  of  ot>«r 
goverrment  assistance,    vou  mjst  provide  aH  the  required  information   Faihre  to  provide  any  required  Informatxxi  may  delay  the  processing  of  your 
application,  and  may  result  in  sanctions  and  penalties.  Including  imposition  of  the  administrative  and  dvil  money  penalties  specified  under  24  CFR  §4.38. 

Note:  This  form  only  covers  assistance  made  available  t>y  the  Departmertt  States  and  units  of  general  local  govemmeni  that  carry  out  responsibflitles 
under  Seclfons  102(b)  and  (c)  of  the  Reform  Act  muct  devislop  their  o«iin  procedures  for  cornplylng  «Mtt)  the  Act 


Instructions 

Overview 

K  Coverage.  You  must  complete  this  report  if: 

'    (1)  You  are  applying  for  assistance  from  HUD  for  a  spedlSc  project  or 
activity  and  you  have  received,  or  expect  to  receive,  assistance 
trom  HUD  in  excess  of  $200,000  during  ttie  during  the  fiscal  year 

(2)  You  are  updating  a  prior  report  as  discussed  befonv;  or 

(3)  You  are  submitting  an  applicatian  for  assistance  to  an  ertHy  other 
Sian  HUO,  a  State  or  kical  government  if  the  appication  is  required 
by  statute  or  regulalfon  to  be  submitted  to  HUD  for  approval  or  for 
any  other  purpose. 

B.  Update  reports  (filed  by  "Redpiants'  of  HUD  Assistance): 
General.  AH  recipients  of  covered  assistance  must  submit  update 
reports  to  the  Oepartnnent  to  retted  substantial  changes  to  the  initial 
appficart  disdosure  reports. 


Line-by-Line  Instmctiorw. 

ApplicantfRecipient  biformatton. 

AB  applicants  far  HUD  competitive  assistance,  must  complete  the 
information  required  in  blocks  1-5  of  fbmi  HUD-2880; 

1.  Enter  ttw  hit  name,  address,  dty.  State,  zip  code,  and  telephone 
number  Cmduding  area  code)  of  the  appicart/redpienL  VUhere  the 
appScant/reapient  is  an  individual,  the  last  name,  first  name,  ani 
middle  initiai  must  be  entered. 

2.  Entry  of  the  applicant/redpienrs  SSN  or  EIN,  as  appropriate,  is 
opfionai. 

3.  Applkants  enter  the  HUD  program  name  under  which  the  assistance  is 
being  requested. 

4.  Applicants  enter  tie  amount  of  HUD  assistance  that  is  being 
requested   Recipients  enter  the  amount  of  HUO  assistance  that  has 
been  provided  and  to  vvhKii  ttie  update  report  relates.  The  amounts 
are  9x>se  stated  in  ttie  application  or  avvanj  documentation.  NOTE:  In 
the  case  of  assistance  ttiat  is  provided  pursuant  to  contract  over  a 
period  of  time  (such  as  project-based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937),  the  amount  of  assistance  to  be 
reported  indudes  all  amounts  ttat  are  to  be  provided  over  the  terni  of 
ttie  contract,  irrespective  of  \»ihen  they  are  to  be  received 

5.  App«car<s  enter  the  name  and  ful  address  of  the  projed  or  activity  for 
<Mvtih  the  HUD  assistance  is  sought  Redpierte  enter  the  name  and 
ful  address  of  the  HUD-assisted  projed  or  activity  to  which  the  update 
report  relates.  The  most  appropriate  government  iderrtifying  number 
must  be  used  (e.g.,  RFP  No,:  IFBNo.:  grart  announcement  No.;  or 
contrad,  grant,  or  toan  No.)  indude  prefixes. 

Part  I.  Threshold  Determinations  -  Applicants  Only 


Part  I  contains  Information  to  help  the  appScant  determine  whether  the 
remairxjeroftfie  form  must  be  completed.  Redpients  fiBng  Update 
Reports  should  not  complete  this  Part 

If  me  answer  to  ertlMrquesttons  1  or  2  Is  No,  the  applicant  need  not 
complete  Parts  II  and  III  of  the  report,  but  must  sign  the  certifk^ation  at  the 
end  of  ttie  form. 

PartiL  Ottier  Government  Asslstence  and  Expects*!  Sources  and 
Uses  of  Funds. 

A.  Ottier  Government  Assistance.  This  Part  Is  to  be  completed  Oy  tioth 
appicants  and  recipients  for  assistance  arxj  redplents  tiling  update 
leports.  Applicants  and  recipients  must  report  any  other  government 
assistance  Involved  in  the  projed  or  activity  for  wfKch  assistarKX  Is 
sought  Applicants  and  redpienls  must  report  any  ottier  govemmer4 
assistance  involved  in  the  projed  or  adiidy.  Oltier  government 
assistance  is  defined  In  note  4  on  the  last  page.  For  purposes  of  ffiis 
definitkxi,  other  government  assistance  is  expected  to  be  made 
available  if,  based  on  an  assessment  of  alt  the  drcumstences  involved, 
there  are  reasonable  grounds  to  antkapate  that  the  assistance  wW  be 
forthcoming. 

Both  applicant  and  redpient  disdosures  must  Include  aH  otfier 
government  assistance  Involved  with  the  HUD  assistance,  as  vweH  as 
any  other  govemmertt  assistance  that  was  made  availatile  before  Itw 
request,  but  that  has  continuing  vltaily  at  the  time  of  the  request 
Examples  of  this  latter  category  indude  tax  credits  ttnt  provkle  fbr  a 
number  of  years  of  tax  benefits,  and  grart  assistance  tfiat  continues  to 
benefit  ttie  projed  at  the  time  of  tt»  assistance  request 

The  foHovMng  infoimatian  must  be  provkled: 

1.  Enter  ttie  name  and  ad<kess,  aty.  State,  arxJ  zip  code  of  the 
government  agency  making  tfie  assistance  available. 

2.  State  the  type  of  ottier  government  assistance  (e.g.,  loan,  grant 
toan  Insurance). 

3.  Enter  ttie  doltar  amount  of  the  ottier  government  assistance  that  is, 
or  Is  expected  to  be,  made  avaHabie  with  respect  to  the  projed  or 
activities  for  which  ttie  HUP  assistance  is  sought  (applicants)  or 
has  been  provided  (recipients). 

4.  Uses  of  funds.  Each  reportable  use  of  hnds  must  clearly  toentify 
ttie  purpose  to  wtiich  they  are  to  be  put.  Reasonable  aggregations 
may  be  used,  such  as  "total  structure*  to  indude  a  number  of 
structural  costs,  such  as  roof,  elevators,  exterior  masonry,  etc. 

B.  NoivGovemmeni  Assistance.  Note  that  the  applicant  and  redpient 
disdosure  report  must  spedfy  all  expected  sources  and  uses  of  funds  • 
both  from  HUO  and  any  other  sourta  -  that  have  been  or  are  to  be, 
made  available  for  the  projed  or  activity.  Non-government  sources  of 
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ftMds  tfpicttif  iwctol#  (but  M  not  intod  to)  foundfliofw  wmI  prtwlB 


PartM. 

This  Pvtii  to  tw  oomptflAHl  by  boft  a^iplCTnts  ml  fMiptants  Hng  updsiB 
PBporti.  AppMf jn|>  ffMKt  ptCNJtiB  InJonration  oik. 

1.  Al  de^wtopen,  conlr»ctor».  or  oormMmtt  inwoMd  in  9m  t^tjikMan 
forffw  MSMtsnos  or  in  ttM  ptwiinQ,  devBtopmcnt,  or  imptefTMntatoon 
of  Ow  proiecl  V  adMty  and 

2.  any  otiar  person  «*»  has  a  tnsndaliUBresl  in  t»e  project  or  sefcil^ 
tar  which  0«  asaitiance  is  sougM  tMl  eweads  $50,000  or  10  peioent 
of  ttie  a^tjitanoe  (wtschevor  it  towai). 

NotK  A  flbiandrt  intareit  means  arqr  finandri  imai«emenl  in  Bie 
proiect  or  acMly.  indudkig  (but  not  ImAad  k^  tluiians  in  which  an 
indMduri  or  9rtBt^  has  tn  sQuly  Inteiwl  in  Oie  pra|BOt  or  acliv%. 
•tiares  in  «iy  proM  on  issate  or  any  dsMweon  of  supius  cash  or 
oSwr  attett  of  9ieprQ|solQf  adMly,  or  racaiMt  oorapansaHonforaiy 
goods  or  sendees  presided  in  connection  vvMi  tie  prajset  or  adM^. 
Residenqr  of  an  individual  in  housing  for  which  assirtanoe  it  being 
souQ^is  not,  tiy  Rsslf,  coniidBrad  a  covered  Nnn'icial  inleresL 

Tlie  iifum  idtion  rsquired  below  must  tie  proirided. 

1.  Enter  tie  M  names  and  addresses.  Iflhepenonitanentty.  Bie 
Rating  must  include  Itw  U  name  and  address  of  the  enBly  as  vtel  as 
theCEO.  Please  Mai  names  alphatiefcaly. 

2.  Eflkyof  VieSociriSeour1fyNunber(SS»OorEmptO)faelden(ilcaiion 
Number  tbtH),  as  appropnate,  for  ettdi  person  Mad  is  opHonsL 

3.  Enter  l«  type  of  parHdiMion  in  Ihapro^  or  acMty  far  each  perMn 
Bstod:  i.e..  ttte  peraon^  spadlc  (ote  in  Bte  praiscl  (e.g..  conftactar, 
oonsuRant,  ptannsr.  invaatar). 

4.  Enter  Bteilnancialintersit  in  Ihepro^  or  acMly  far  each  penon 
Rsted.  TTie  irierast  must  be  e^jrcssed  tntfi  as  a  dolar  amourt  and  as 
a  percentage  of  Ihe  amount  of  Ihe  HUO  assistanoe  inwatwad. 

Note  hat  ff  ary  of  aw  soivoeftae  infarmalion  required  by  Ms  report  has 
been  ptxyMei  elieviitwfe  in  Ihis  appfcaion  package.  Sw  i 


not  repeat  the  Infamistton,  but  rwed  a*4y  refar  to  the  form  and  tocaiton  to 
inoorpofate  I  irtoWt  report  (ft  is  ikely  twi  tome  of  »w  infonnalian 
lequked  by  tit  report  has  been  provided  on  SF  424A,  and  on  vartous 
iKidgot  fapnt  aooompanj^nQ  ttw  SHiiration.)  If  ffiis  report  requires 
hfamtelon  beyond  twi  provided  ebewtwre  in  the  appficalion  package, 
twapplcant  mutt  mctude  in  tiit  report  al  ttie  addttonalk<ormiion 
required. 

Redpiertt  must  aubml  an  update  report  far  any  change  in  previously 
daclosed  sources  and  uses  ofltaids  at  pfowded  in  SecSon  I.O.S.,  above. 


Al  dteSont  am  to  24  C>=R  Part  4,  which  was  pubithed  in  the  Faderri 
RegMar.  (April  1. 1996.  at  63  Fed.  Reg.  14448 ) 
AssMance  meant  any  conCract,  grarK  loan,  cooperailve  aQresmsnt  or 
otier  fom  of  atsittanoe,  indudkig  ttw  Intkfance  or  guarantee  of  a  loan 
<v  mettBage.  ttial  is  pttwlded  wth  resped  to  a  tpedfic  prajed  or 
aclivtty  uider  a  program admirsttared  t>y  Itw  Osparlnwrt-  T^term 
does  not  Inciude  contracts,  such  as  procLaemsftt  out  Ni  ads,  fast  are 
subject  to  ttw  Fed.  Aoquiiaon  RegiMion  (FAR)  (48  CFR  Chapter  1). 
See  24  CFR  {4.9  far  detaied  gudance  on  hovr  tie  ttwethotd  it 


^Otwr  gowemmertf  assistance*  it  itefiiied  to  include  any  loan,  grant, 
guarantee,  kwuranoe,  payment,  rebate,  subsidy,  endt.  tax  bansft.  or 
any  other  fann  of  dked  or  irvfired  assittartoe  from  ttw  Federal 
government  (ether  ttwn  ttwt  requested  from  HUD  In  tie  appicaHon),  a 
Slate,  or  a  unit  of  general  tocal  government  or  any  agency  or 
insttumenttfly  Bwreof,  ttwt  is,  or  is  expected  to  Iw  made,  avajahte 
wWi  reaped  to  ttw  project  or  actiMlies  tar  viMdi  ttw  astistenoe  is 
touglt. 

Forthe  pwpose  of  ttiit  form  and  24  CFR  Part  4.  'person'  meant  an 
indMlual  (kiekiding  a  conaJtant  tobtiyiat  or  lawyer);  corporainn; 
corapteiy:  stsociatton:  autioitty:  ftm;  partnership;  todeiy,  Stels.  unt 
ofgerwraltocs<goi<eiiiiiwi<.orotwrgeweninwntenMy,oragBncy 
thereof  (including  a  pubic  housing  agency):  Indten  trtw;  and  any  other 
organizittlon  or  group  of  people. 
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EXHIBIT   8(e) 


Certification  of  Consistency 
with  the  Consolidated  Plan 


U.S.  D«partnMnt  of  Housing 
and  Urban  Development 


I  certify  that  the  proposed  activities/projects  in  the  application  are  consistent  with  the  jnrisdiction't  current,  approved  Consolidated  Plan. 
(Type  or  clearly  print  the  following  information:) 


Applicant  Name: 


Project  Name: 


Location  of  ttie  Project: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


Name  of 
Certifying  Jurisdiction: 

Certifying  OfBcial 

of  die  Jurisdiction 

Name: 


Title: 


Signature: 


Date: 
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EXHIBIT   8(f) 


SPONSOR'S  CONFLICT  OF 
INTEREST  RESOLUTION 


U.S.  Department  of  Housing 
and  UrtMn  Devetopmant 

Office  of  Housing 
Federal  Housing  Commissioner 


OMB  Approve  Na  2S02-0267 
(exp.  12/31/2003) 


PubHc  reportins  burdert  for  Ms  collection  of  inlormatian  is'estlmaiBd  to  average  .40  hours  per  rasponse,  Inchufing  the 
time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and 
completing  and  reviewiing  the  coOection  of  information.  HUO  may  not  collea  this  information,  and  you  are  not  required  to 
oompletB  this  fonn,  unless  It  (Ssplays  a  cuneotty  vald  OMB  control  number. 

This  collection  of  infonnation  is  required  for  HUD's  Supportive  Housing  tor  the  Elderfy  under  SecJion  202  and  Supportive 
Housing  for  Rsrsons  w*i  Disabilities  under  Section  61 1 .  The  Infonnation  ie  necessary  to  assist  HUO  in  determining 
applicant  eligibirity  and  ability  to  develop  housing  for  the  elderly  and  for  persons  with  disabilities  vvithm  statutory  and 
program  criteria.  A  thorough  evaluation  of  an  applicant's  qualifications  and  capabiities  Is  critical  to  protect  the 
Government's  financial  interest  and  to  mitigate  any  possiblity  of  fraud,  waste,  or  mismanagement  of  public  funds.  This 
collection  of  Informabon  does  not  ooltect  any  sensitive  Information.  HUD  does  not  ensure  confidentiaiity. 


TO:  The  Secretary  of  Housing  and  Urtan  Development 

SUBJECT:  Section  202  Program  •  Application  for  Fund  Reservation 
Section  81 1  Program  -  Application  for  Fund  Reservation 

Sponsor 
Project  Location: 


WHEREAS,  Section  202  of  the  Housing  Act  of  1959,  as  amended,  authorizes  the  making  of  capital 
advances  for  housing  for  the  eWeriy  to  private,  nonprofit  corporations,  OR  Section  81 1  of  the  National 
Affordable  Housing  Act  of  1990,  as  amended,  autfxirizes  the  making  of  capttal  advances  to  nonprofit 
corporations  for  housing  for  persons  with  disabilities,  no  part  of  the  net  earnings  of  which  inure  to  the  benefit  of 
any  memt>er,  founder,  contributor  or  individual; 

WHEREAS,  HUD  has  implemented  this  statutory  requirement  by  promulgating  a  regulation  providing 
that  the  Sponsor  may  not  be  controlled  by  or  under  the  direction  of  persons  or  firms  seeking  to  derive  profit  or 
gain  therefrom.  The  regulation  also  prohibits  any  officer  or  director  of  the  Sponsor  from  having  any  financial 
interest  in  any  contract  in  connection  with  the  renditfon  of  services,  the  provision  of  goods  or  supplies, 
procurement  of  furnishings  or  equipment,  construction  of  the  project,  procurement  of  the  site  or  any  other 
matters  whatsoever,  except  with  respect  to  management  or  supportive  services  contracts  entered  into  by  the 
Owner  with  the  Sponsor  or  its  nonprofit  affiliate. 

WHEREAS,  HUD  has  determined  that  assurance  of  conpliance  with  this  prohibition  can  best  be 
obtained  by  requiring  that  all  officers  and  directors  of  the  Sponsor  certify  that  they  do  not  have  and  will  not 
have  during  their  term  of  office,  any  prohibited  financial  interesL 

WHEREAS,  because  of  the  time  constraints  imposed  under  the  applicatfon  process  and  dIfficulBes  in 
meeting  these  deadlines  caused  by  such  iactors  as  large  boanjs  and  unavailability  of  officers  and  directors  of 
the  board,  some  prospective  Sponsors  have  been  unable  or  experienced  hardship  in  oWaining  all  of  the 
required  certificaBons  tor  submission  with  the  applications  for  fund  reservation. 

WHEREAS,  HUD  is  wining  to  defer  submissnn  of  the  required  Sponsors'  Cor^ict  of  Interest  and 
Disclosure  Certificattons  until  the  submissfon  of  the  firm  commitment  applications  by  those  Owners  for  which 
fund  reservatfons  were  approved,  if  such  certifications  are  provkJed  by  alt  the  Sponsor's  officers  and  directors 
listed  betow,  who  are  duly  qualified  and  sitting  in  these  capacities  from  the  date  of  the  Sponsorls  fund 
reservation  appllcatK>n. 
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[USTTXE  HAME,  TITLE,  AND  THE  BEGINNING  AND  ENDING  DATES  OF  THE  TERM  OF  ALL  OFHCERS 
AND  DIRECTORS] 

NOW,  THEREFORE,  in  ofder  to  induce  HUD  to  forego  requiring  submission  ol  the  Conflict  of  Interest 
and  Disclosure  Certifications  until  after  projects  have  t^een  selected  and  fund  reservations  granted,  it  is  hereby 
resolved  and  agreed  by  the  Board  of  Directors  of  the  Sponsor 

1 .  That  it  will  submit  an  updated  Incumbency  CertiTicate.  in  a  form  prescribed  by  HUD;  showing  all 
changes  in  incumbency  tor  submission  with  the  Owner's  Application  tor  Firm  Commitment,  fnitial  ctosing  and 
final  dosing. 

2.  That  no  officer  or  cGrector  of  the  Sponsor  has  or  wid  be  permitted  to  have  any  prohibited  interest 
which  would  prevent  him  or  her  from  signing  the  required  Conflict  of  Interest  and  Disctosure  CertiTicalion. 

3.  That  the  fund  reservation  wil  be  subject  to  cancellation  by  HUD  if  the  officers  or  directors  of  either 
the  Sponsor  or  the  Owner  (ail  to  submit  Conflict  of  Interest  and  Disclosure  Certfications  duly  executed  by  each 
and  aH  ol  their  respective  officers  and  directors. 

4.  That  no  HUD  capital  advance  funds  or  project  rental  assistance  funds  wilt  t>e  expended  on  account 
ol  any  contract  or  arrangement  where  a  conflict  ol  interest  is  determined  to  exist,  and  the  ^)onsor  shall  be 
respons)t)le  for  the  payment  ol  any  and  all  obiigeUions  involving  its  officers  and  directors. 

5.  That  should  any  contract  or  arrangement  entered  into  tjy  the  Owner  be  determined  by  HUD  to 
involve  a  conflict  of  interest,  involving  eitherihe  Sponsor^  or  Owner's  officers  or  directors. 

the  Sponsor  will  exercise  its  best  efforts  to  cause  the  Owner  to  promptly  cancel  or  terminate  such  contract  or 
arrangement  at  HUD's  request 

Adopted  and  approved  by  the  Boanj  of  Trustees  of  the  Sponsor  on  the 

day  of  , . 


Authorized  Signature 
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SPONSOR'S  RESOLUTION  FOR 
COMMrrMENTTO  PROJECT 


U.&  Otpartnwflt  ol  Homing 

and  Uitotfi  Development 

OrRce  of  Housing 

Federal  Houaing  Comr^ssioner 


EXHIBIT    8(g) 


OMB  Approval  No.  2502-0267 
{mp.  07/31/2002) 

OMB  Approval  No.  2S02-0462 
(exp.  06/30/2002) 


PuMte  wpoieng  burtw  lor  Wt  aaaeton  d  irfairMllon  it  majnmti  to  ■wiigi  .40  houtt  par  rmtonm.  induang  *»  torn  fcr  mmmnj 
wiwnMjmMm,  Harerang  suuuig  oHa  aomoM.  gMnanng  ana  matmnnQ  vw  cmm  naaoM,  ano  oamfanng  ana  reaeiMig  ma  coaacMn  or 
liil8iinalluttHUDniaynaleclaa>*rtannalloo.»riyoBawno>iiqi*idtoeonylBlaWilBnii.urtaaa»dhplayaac^^ 
nufflbar. 

TNa  eolaoaan  of  irtemalian  B  nquTMJ  for  HUD<i  Sifportiw  Houaing  tar  ta  Bdariy  lavtar  Sa^ 

«HttiDta*MaaundarS«caan811.  ThaWowiMlDniaiwiaiaari  la  aaalw  MUD  In  jtammMnaaopfcartaMiMy^  ■>*»>»  J»i1°P  houaing 

^Kt^mtallfm<a*Kpmnon»<^m\^tabmmtMmmaUart»rdfnlg^mnc:m»ht.A»^Bnlu^ 

ripaWMaa  la  crifcal »  prowel  lia  Ou»«i»iiri  anancM  iwaieal  and  lo  mllgew  any  paa^ty  of  taud,  — ala.  or  mlaminaganiant  tt  puhle 

ftaida.  TNa  eolaclion  of  MDnnaion  doM  not  coiaei  wy  tanaHw  Mvmalon.  HUD  doaa  net  anaum  oortUartiaRyL 


TO:  Secretary  of  Housing  and  Uriban  Devetopmenl 

SUBJECT:         Section  202  Program  -  App8cat»n  tor  Fund  Reservation 
Section  811  Prograni  •  Application  tor  Fund  Reeervation 

Sponsor 
Project  Locatton: 


1.  WI^REAS.  under  the  Section  202  Program  for  Supportive  Housing  for  the  EWerty,  the  Sponsor 
acknowledges  its  respons3)ilib8s  of  sponsorship,  long-term  support  its  willingness  to  assist  the  Owner  to 
develop,  own,  manage  and  provide  appropriate  servicas  in  connection  wifli  ttw  proposed  project,  and  i  reflects 
the  will  of  its  men^iership.  The  Sponsor  is  requirad  to  make  a  commitment  to  cover  ttie  estimated  start-up 
expenses,  the  rnininium  capital  irwestment  of  1/2  of  one  percent  of  the  HUD-approved  capital  advance,  not  to 
exceed  $25,000  ($10,000  for  sponsors  mA  affiliated  wlh  a  nattonal  sponsor)  and  the  es&mated  cost  of  any 
amenities  or  features  (and  operating  costs  rsiated  ifterato)  whtoh  would  not  be  covered  by  the  approved  c^iitai 
advance. 

OR 

Whereas,  under  the  Sectnn  811  Program  of  Supportive  Housing  for  Persons  with  Disablities,  the 
Sponsor  acknowledges  its  responsOxltties  of  sponsorship,  tong-term  support,  is  wMingness  to  assist  the 
Owner  to  devetop,  own,  manage  and  provide  appropriate  services  in  connecfion  with  the  proposed  project,  and 
that  i  reflects  the  wil  of  Us  memberstiip.  The  Sponsor  is  requn«d  to  make  a  commtment  to  cover  the 
eslimaled  start-up  expenses,  ttie  nwiimum  capital  investment  of  1/2  of  one  percent  of  the  HUD-apptoyed 
capital  advance,  not  to  exceed  $10,000  and  the  estimated  cost  of  any  amenUes  or  features  (and  operating 
costs  reialed  tfierato)  wtiich  woukj  not  be  covered  by  the  approved  capSal  advance. 

2.  WK^^EAS,  HUD  has  determined  that  assurance  by  tie  Sponsor  of  its  commitinent  and  wSingness  to 
provide  those  funds  can  best  be  assured  by  requiring  a  resoiutton  of  the  Board  of  Directors  that  funds  will  be 
made  awafiable  tor  such  purposes. 


3.     NOW,  THEREFORE,  the  Board  of  Directors  of  the  Sponsor  hereby  resolves  and  agrees  that  fonds  wil! 
be  avcUlable  for  the  sut^ect  project  to  rneet  estinriated  start-up  expenses,  the  iranirnum  capital  investment  and 
the  estimated  cost  of  any  amenities  or  features  (and  operating  costs  related  thereto)  which  wouto  not  be 
covered  by  the  approved  capSal  advance. 


Adc^tsd  and  approved  by . 


.  of  the  Sponsor  on  the . 


JOfCt 


Authorized  Signature 
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EXHIBIT   8(h) 


Certification  of  Consistency 
with  the  RC/EZAEC  Strategic 
Plan 


U.S.  Dapartrnwit  of  Heuslfla 
■nd  UfbM  DswBlopnMnt 


I  c«i1ify  thai  the  prepossd  actMtiea^rpiacts  in  ttiis  application  an  conaiatent  witti  the  Strategic  Plan  of  a  Federaly-deaignatBd 
Efflpowemwm  Zone  (EZ).  Enterprise  Community  (EC),  an  Uriian  Enhanced  EnterpriaeCommun^  Strategic  Planning  Convnunify 
or  Renewal  Commun^. 

(Type  or  clearly  print  Ihe  following  infbnnation)  .    »  '    ' 


AppficantName 


Name  of  the  Federal 
Program  to.  which  ttie 
ap(riteant  is  applymg 


NameofRC/EZ/EC 


I  further  cart^  ttiart  the  prapoeed  actiM&eai/prDjacts  wS  be  located  withm  the  RC/EZ/ECAJrtMn  Enhanced  EC  or^^ 
CommunMy  and  wil  aerve  the  RC/EZ/EC/Urt>an  Enhanced  EC.  Strategie  Planning  Community  naMdentB,  or  Renewal  Community. 
(2point8) 


Nameofttw 

Official  AKithorized 

toCeitffythe  RC/EZ/EC 


THte 


Signature 


Date  (mrrVdd/yyyy) 


n«iiari 
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CERnnCATION  FOfl 
PROVISION  OF 
SUPPORTIVE  SERVICES 
(Section  811  Only) 


U.S.  D^wtaMfit  of  Mowing 
And  UrtMn  DcvBlopnMnt 

0ffiC8  of  Housing 
Federal  Housing  Commissionar 


EXHIBIT   8(j) 


OMB  Approval  Na  2502-0462 
(axp.  12/31//2003) 


■DTTO  OOBKVn  wffWfnHDn  « 


.40  horn  pv 


induony  tfw  flrM  tof 


.MsniMltan.  HUD  iTMy  not 


t*  ir^rrnrtton,  and  you  »•  noi  nqidnid  to  corepMi  Mi  tavm.  wilMa  I 


a  cuTW%  viU  OkA  oonkol 


TV*  cdlKNon  of  Mormtfgn  Ii  m^iivd  tar  HUD^  Si^portM  HousliiQ  te 

to  shM  HUD  in  (MMTTMng  ippiBM  algibfl^  and  iMiy  to  d»«iap  hoH^ 
ftwto.Atwwugftiiiidi«giinqranaiyfcirt%Mu^irt'wiandcapafcMtoaii 

andtomliQatoanypanMiyartaid,iMMa,orfnlHnanag«iMrtafputtfclMdr  TMi 

Mbrantion.  f^JO  doaa  notanMJA 


iintorSacttonail.  Tht  MbRnaMon  to 


to  praMEi  toa  OoMffvnvvii 
of  MoMHItan  doaa  nol  ooteci  any 


The  undersigned  certifies  tttat  this  Agency  has  reviewed  Ote  Sponscx's  supportive  services  plan  and  finds  that 

1.  The  provision  of  supportive  services  tc 

n  Welldesigned  Q  NotweMde^gned 

to  serve  the  incfividuaJ  needs  of  persors  wi&i  disabfliiies  the  housing  is  expected  to  serve. 

2.  The  provision  of  et4)portive  services  wffi  enhance  independeritBvmg  success  and  promote  the  dignity  of 
ttiose  who  wia  access  the  proposed  profecL 

I     {  WW  enhance  Q  WBl  nol  enhance 

3.  The  supportive  services  wiO  be  avaS^bie  on  a  oonsstent,  long-term  bests. 

DYes  QNo 

4.  The  proposed  housing  is: 

> 

i    i  Consistent  Q  Inconsistent 

with  State  or  local  plans  and  policies  addressing  the  housing  needs  of  people  with  disabSties. 


Sponsor 


rfufBCi  LXXSDon 


(Print  Name  of  Authorized  OfAciaO 


(Signature) 


(1Mb) 


(Title) 


(Agency  Name) 


Pagelofl 


.form  HUt>«20«3  (3/2002) 


->c>  .^, 
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ATTACHMENT  1 


LETTER  REQUESTING  SHPO/THPO  REVIEW 

J^ppliczmt  return  address 
Date 

CSHPO/THPO  mailing  address] 

(see:   www.ncshpo.ora  or  *fW¥TT?*^lr79-Q'^^ 

Dear  [SHPO/THPO] : 

In  accordance  with  Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as   amended  (16  U.S.C.  470f ) ,  and  its 
implementing  regulation,  36  CFR  800,  'Protection  of  Historic 
Properties,'  and  as  authorized  by  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  as  an  aj^licant  for  a  Section 
[202/811]  Supportive  Housing  Capital  Advance,  we  are  initiating 
consultation  with  your  office  regarding  the  proposed  [xxx 
project]  (ex.  rehabilitation  of  123  Elm  Street,  Anytown,  AB) . 
Ple2Lse  fizid  enclosed  the  necesseury  documentation  per  §800.11. 

Based  on  our  initial  research,   we  have  made  the  required 
determinations  and  findings,  ^diich  we  now  auslc  you  to  review. 
Please  respond  in  writing  to  us  and  HUD  within  the  thirty-day 
'time  period  as  noted  at  §800.3 (c) 4.  HDD's  mailing  address  is: 

[xxx] 

If  you  concur  with  tJie  findings  in  this  submission,  pleause 
sign  and  date  on  the  line  below  and  retxim  as  noted  above.   If 
you  do  not  concur,  we  request  that  you  express  your  concerns  and  - 
objections  clearly  in  writing  so  that  HUD  may  continue  the 
consultation  process  as  needed.   Please  also  indicate  in  your 
non-concurrence  letter  if  there  eLre  other  sources  of  information 
that  should  ]De  checlced,  and  if  there  are  other  parties,  tribes, 
or  members  of  the  public  you  believe  should  be  included  in  the 
consultation  process.  Thank  you  for  your  pron^t  attention  to 
this  matter. 

Sincerely, 


Applicant  signatory 


CONCURRENCE:. 


State/Tribal  Historic  Preservation  Officer/Date 
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Description  of  the  XTbdertaking 

[xxx]  (Specify  federal  involvement;  include  photographs, 
drawings,  location  map,  etc) . 

Area  of  Potential  Effect 

We  define  the  Area  of  Potential  Effect  for  this  proposed  project 
as  [xxx]  (written  boundary  description) .   Please  see  the  attached 
map  marked  with  the  APE  boundary.  We  made  this  determination  for 
the  following  reason (s) ;  [xxx] . 

Basis  for  Determining  No  Historic  Properties  Affected  (Option  #1) 

To  obtain  baclcground  information  on  the  APE  and  to  identify  eoiy 
potential  historic  properties,  we  researched  and  contacted  the 
following  sources: 

[xxx]   (list  surveys.  National  Register  data,  research  at 
SHPO  office  or  local  govt,  etc.) 

Based  on  our  initial  information  search,  it  is  our  determination 
that  no  historic  properties  will  be  affected  by  this  project.   We 
base  this  finding  on:   [xxx] . 


OR 


Basis  for  Determining  Historic  Pr^;>erties  Affected  (Option  #2) 

To  obtain  l>ac}cgro\ind  information  on  the  APE  and   to  identify  any 
potential  historic  properties,  we  researched  and  contacted  the 
following  sources: 

[xxx]   (list  surveys.  National  Register  data,  research  at 
SHPO  office  or  local  govt,  etc.) 

4 

Based  on  our  initial  information  search,  it  is  our  determination 
that  historic  properties  will  be  affected  by  this  project  and 
that  additional  consultation  will  be  required  to  assess /resolve 
effects.   We  base  this  finding  on:   [xxx]. 


22042 
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ATTACHMRNTl 


CHOOSING  AN  ENVmONMENTAIXY '^Affr  SITE 


THK  DOCUMENT  IS  AVAEABUB  ON  HUD*S  WEB  SITE  AT  WWW.rfUD.GOV 
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ATTACHMENT  3 


Qioosing  an  EnTiroiimeiitally '*Safe^' Site 

Supplemental  Goidance 

EnTironmentallnformation 

For  202/811  Programs..  ^  ^       -  / 

Ubder  24  CFR  Part  50,  the  U.S.  Department  of  Housing  and  Urbeui 
Development  (HUD)  has   the  responsibility  for  conducting  the 
environmental  review  for  202  euid  811  Programs.   In  the  eondnct  of 
its  rafviefiTf  applicants- nay  be  aslced  to  provide  infoxaation 
neeessazy  for  coapletiag  the  exsvirosowntal  review  in  an 
espedltioas  and  eonprehansive  manner.  What  follows  is  the  type 
of  information  collected  and  analyzed  in  the  conduct  of  the 
environmental  review. 

NATURAL  RESOURCES 

The  natural  eDvironmnit  is  isqKxtant,  and  tbne  are  many  federal  regulations  and  executive 
orders  promulgated  to  ''protect"  and  conserve  natural  resources,  historic  properties,  endangered 
and  threatened  species  and  dieir  habitats.  W^ands,  coastal  barrier  resources,  and  wild  and 
scenic  rivers  are  natural  resources,  which  may  also  be  under  dneat  from  developmmt  activities. 
Each  of  these  natural  resources  has  their  own  regulatory  requimnents  with  regaid  to  determining 
potential  envirramaoital  inq>acts. 


Natanl  RooorcM 

^  Rivers 

^  Streams 

4.  Ziedces 

^  Ponds 

^  Designated 

Wetlsmds 

+  Drainage  ways 

^  Swamps 

+  Creeks 

^  Waterways 

^  Coastlines 

4.  Unic[ue  natural 

features 

^  Endangered 

Species* 


End. 


lANCXRED  AND  THREATENED  SFECEES 


*Jn  some  areas,  like  Seattle,  Washingt(»  or  Portland,  Oregon 
for  exan^le,  time  is  an  aggressive  effort  to  protect  certain 
types  of  salmon  and  their  habitat  (living  oivironment).  Asa 
TKvlt,  all  {sojects  nu^  be  c(Hisideted  a  "threat"  to  their 
survival,  as  they  may  inq>act  eitbCT  die  species  or  their 
labitat,  In  odier  areas,  especially  with  regard  to  radangered 
spedes,  itmay  be  a  butterfly,  insect,  or  certain  types  of  birds 
^  are  under  threat   Articles  in  newspapers  or  on  the  news 
Diay  alert  you  to  controversies  surrounding  natural  resource 
issues,  especially  those  involving  endangered  species  and 
wetlands. 


.  «  ^-*^.  -,»    _^ 
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♦♦Applicants  must  comply  with  the  requirements  under  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4001-4128)  and  the  Coastal  Barrier  Resources  Act  (19  U.S.C.  3601). 
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MANMADE  HAZARDS 
Completion  of  the  Phase  I  Assessment  is  required  and  must  be  included  among  the 
Exhibits  for  submission.  However,  other  potential  hazardous  or  site  contaminations  problems 
may  be  discovered  during  the  conduct  of  they  environmental  review.  Specific  environmental 
risks  and  hazards  that  may  result  in  site  contamination  are  discussed  in  rhnnsing  an 
Envirnnmcnfally  ".S^fp  "  Sitp.  Additional  environmental  information  on  manmade  hazards  that 
HUD  may  collect  in  the  conduct  of  the  environmental  review  may  include  the  following 
categories. 

Manmade  Hazards 

+  Industrial  Operations 

(e.g.  lead  smelter,  facilities  handling  explosive 
material,  heavy  industry,  etc.  .  . 

+   Airports 

^   Landfills, . dumps,  •   ' 

+  Odors 

^   Noise 

^   Traffic  (major  transportation 

or  truck  routes,  railroad  lines,  highways,  etc) 

+  Agricultural  operations 

+  Incinerators,  oil  refineries 

^   Large  parking  facilities/lots 

+  Nuisances  and  Hazards  (natural  and  built) 
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Acknowledgment  of 
Application  Receipt 


U.S.  DvpMlnwnk  of  Housing 
andUfbanI 


Type  or  ckariy  print  tbe  Applicant's  name  and  full  address  in  the  space  below. 


(fcMlac) 


Type  or  cleariy  print  Hw  fbHowiag  infomation: 


Name  of  tbe  Federal 
Program  to  vMA  the 
applicant  is  a;q>lying: 


To  Be  Csapleted  by  HUD 

I  I  ERJD  received  your  application  by  tbe  deadline  and  will  consider  it  for  funding.  Inaccordance 
widi  Sectkm  103  of  tbe  Department  of  Housing  and  Urban  Development  Ref«m  Act  of  1989, 
no  informatioB  will  be  released  by  HUD  regarding  tbe  relative  standing  of  any  appUcant  until 
funding  announcements  are  made.  However,  you  may  be  contacted  by  HUD  after  initiat 
screening  to  permit  you  to  correct  certain  application  deficioicies. 

I  I  HUD  did  not  receive  yotv  application  by  the  deadline;  tiaerefbre.  your  application  will  not 
receive  furdier  consideradon.  Your  application  is: 


[     I      Enclosed 

I      I       Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


form  mi0-2au  (2/99) 
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U£.  Department  of  Housing 
and  UrtMn  Development 


Client  Comments  and 
Suggestions 

You  are  our  Client! 

Your  comments  and  suggestions,  please! 

The  Department  of  Housing  and  Urban  Devetopment  in  preparing  this  Notice  o(  Funding  Availabilily  and  application 
forms,  has  tried  to  produce  a  mors  user  frtendly,  custorner  driven  funding  process.    Please  lei  us  have  your  eommsnts 
and  recommendations  for  improvements  to  this  document.    You  may  leave  this  form  attached  to  your  application,  or 
feel  free  to  detadi  the  form  and  return  it  to: 

The  Department  of  Housirtg  and  Urban  Ddveioprrfent 

Office  of  Departmental  Grants  Management  and  Oversight 

Room  3156 

451  7th  Street,  SW 

Washington.  DC  20410 

Please  Provide  Comments  on  HUO's  Efforts: 


TheNOFA  (insert  title) 

is:  (please  check  one) 

(a)  j^  is  clear  and  easily  understandable 

(b)  [^  better  than  before,  but  still  needs  improvement  (please  specify) 


(c)  other  (please  specify) 


The  application  form  (insert  title), 
is:  (please  check  one) 


(a)  i     I  is  acceptable  given  the  volume  of  information  required  by  statute  and  the  volume  of 
information  required  for  accountability  in  selecting  and  funding  projects. 

(b)  {^  is  simpler  and  more  user-friendly  than  before,  but  still  needs  work  (please  specify^. 


(c)  other  comments  (please  specify) 


Name  &  Or^nization  (Optional): 


Are  additional  pages  attached?  r^  Yes         [U  ^° 


Previous  versions  obsolete 


form  HUO-2M4  (03/2003) 
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APPENDIX   B 


TOPAf  HTmOFFirRS 


NQIES: 


(1)  The  first  line  of  the  mailing  address  for  all  offices  is  Department  of  Housing  and  Urban 
Development.  Telephone  numbers  listed  are  not  toll-free. 

(2)  Applications  for  projects  proposed  to  be  located  within  the  jurisdiction  of  the  Sacramento, 
California  Office  must  be  submitted  to  the  San  Francisco,  California  Office. 

(3)  Applications  for  projects  proposed  to  be  located  within  the  jurisdiction  of  the  Cincinnati, 
Ohio  Office  must  be  submitted  to  the  Columbus,  Ohio  Office. 

(4)  Applications  for  projects  proposed  to  be  located  within  the  jurisdiction  of  the  Washington, 
DC  Office  must  be  submitted  to  the  Baltimore,  Maryland  Office. 

(5)  Applications  for  projects  proposed  to  be  located  within  the  jurisdiction  of  the  Grand  Rq)ids, 
Michigan  Office  must  be  submitted  to  the  Detroit,  Michigan  Office. 

mm.  ROSTOV  mm 

HARTFORD  OrnCE  ^ 

One  Corporate  Center 

19th  Floor 

Hartford,  CT  06103-3220  .  . 

(860)240-4800 

TTY  Number:  (860)  240-4665 

BOSTON  OFFICE 

Room  301 

Thomas  P.  O'Neill,  Jr. 
Federal  Building  '  .         " 

10  Causeway  Street 
Boston,  MA  02222-1092 
(617)  994-8500 
TTY  Number:  (617)  565-5453 


MANCHESTER  OFnCE 

Nprris  Cotton  Federal  Building 

275  Chestnut  Street 

Manchester,  NH  03101-2487 

(603)666-7510 

TTY  Number:  (603)  666-7518 


aSQS^ 
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PROVIDENCE  OFHCE 

Sixth  Floor 

10  Weybosset  Street 

Providence,  RI  02903-2808 

(401)  528-5230 

TTY  Number:  (401)  528-5403 

mm  -  Tsnrw  yobk  mm 

NEW  YORK  OFHCE 

26  Federal  Plaza,  Room  3200 
New  York,  NY  10278-0068 
(212)  264-8000 
TTY  Number:  (212)  264-0927 

HTmmTFFAT.OHTm 

BUFFALO  OFFICE 

Lafayette  Court  Building 
465  Main  Street,  2"^  Floor 
Buffalo,  NY  14203-1780 
(716)  551-5755,  ext.  5000 
TTY  Number:  (716)  551-5787 

mm  -  pmr.AnFi  PmA  mm 

PHILADELPHIA  OFFICE 

The  Wanamaker  Building 

1(X)  Penn  Square  East 

Philadelphia,  PA  19107-3380 

(215)656-0600 

TTY  Number:  (215)  656-3452 

CHARLESTON  OFFICE 

Suite  708 

405  Capitol  Street 

Charleston,  WV  25301-1795 

(304)  347-7000 

TTY  Number  (304)  347-5332 
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NEWARK  OFFICE 

Tliiiteentfa  FkxM: 

One  Newark  Ceatet 

Newark,  NJ  07102-5260 

(973)  622-7900 

TTY  Number  (973)  645-3298 

nXTSBURGH  OFFICE 

339  Sixth  Avenue 

Sixth  Flocv 

Pittsburgh,  PA  15222-2507 

(412)  644-6428 

TTY  Number:  (412)  644-5747 

mm  -  RALTTMORK  Him 

BALTIMORE  OFFICE 

Fifth  Floor 

City  Crescent  Building 

10  South  Howard  Street 

Baltimore,  MD  21201-2505 

(410)962-2520 

TTY  Number.  (410)  962-0106 

RICHMOND  OFFICE 

600  East  Broad  Street 
Richmond,  VA  23219 
(804)  771-2100,  ext  3839 
TTY  Number:  (804)  771-2038 

Him .  nRF.F.N<sRnpn  wrm 


GREENSBORO  OFHCE 

Koger  Building 

2306  West  Meadowview  Road 

Greensboro,  NC  27407-3707 

(336)  547-4069 

TTY  Number  (336)  547-4020 

COLUMBIA  OFFICE 

Strom  Thurmond  Federal  Building 

1835-45  Assembly  Street 

Columbia,  SC  29201-2480 

(803)765-5592 

TTY  Number  (803)253-3209 


Federal  Register  /  Vol.  68>  J^to.,  aOj/  Friday.  Apnl  2^:^^gP3  / JJqticpf 
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Rim  ■  ATT  ANTA  RITW 

ATLANTA  OFFICE 

ATTN:  Multifamily  Housing 

40  Marietta  Street  -  Five  Points  Plaza 

AUanta,  GA  30303-  2806 

(404)331-4976 

TTY  Number  (404)  730-2654 

SAN  JUAN  OFFICE 

Edificio  Administracion  de  Teirenos 

171  Carlos  Chardon  Avenue, 

Suite  301 

San  Juan,  PR  00918-0903 

(787)  766-5401 

TTY  Number.  (787)  766-5909 

LOUISVILLE  OFnCE 

601  West  Broadway 

Louisville,  KY  40202 

(502)582-5251 

TTY  Number:  1-800-648-6056 

KNOXVnXE  OFFICE 

Third  Floor 

John  J.  Duncan  Federal  Building 

710  Locust  Street 

Knoxville.TN  37902-2526 

(423)  545-4384 

TTY  Number  (423)  545-4559 

NASHVILLE  OFFICE 

Suite  200 

235  Cumberland  Bend 

Nashville,  TN  37228-1803 

(615)736-5213 

TTY  Number  (615)  736-2886 
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JACKSONVILLE  OFFICE 

Suite  2200 

South^n  Bell  Tower 

301  West  Bay  Street 

JacksonviUe,  FL  32202-5121 

(904)232-2626 

TTY  Number  (904)  232-2631 

BIRMINGHAM  OFTTCE 

Medical  FcMimi  Building 

950  22nd  St..  North 

Suite  900 

Birmingham,  AL  35203-5301 

(205)731-2624 

TTY  Number  (205)  731-2624 

JACKSON  OFnCE 

Suite  910 

Doctor  A.H.  McCoy  I^eral  Building 

100  West  Capitol  Street 

Jackson.  MS  39269-1096 

(601)  965-4700 

TTY  Number  (601)  965-4171 

mm .  rmrAcn  mm 

CHICAGO  OFnCE 

Ralph  H.  Metcalfe  Federal  Building 

77  West  Jackson  Boulevard 

Chicago.  IL  60604-3507 

(312)353-5680 

TTY  Number  (312)  353-5944 

INDIANAPOLIS  OFnCE 

151  North  Delaware  Street 

Indianapolis,  IN  46204-2526 

(317)226-6303 

TTY  Number  (317)  226-7081 
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DETROIT  OFFICE 

Patrick  V.  McNamara  Federal  Building 

477  Michigan  Avenue,  Suite  1635 

Detroit,  MI  48226-2592 

(313)  226-7900 

TTY  Number:  (313)  226-6899 

mm  ■  roT  TTMBTTs  mm 

COLUMBUS  OFFICE 

200  North  High  Street 

7th  Floor 

Columbus,  OH  43215-2499 

(614)  469-5737 

TTY  Number:  (614)  469-6694 

CLEVELAND  OFnCE 

US  Bank  Centre 

1350  Euclid  Avenue 

Suite  500 

Cleveland,  OH  44115-1815 

(216)  522-4058 

TIT  Number:  (216)  522-2261 

mm .  MTNNF.APOT.fs  mm 

MINNEAPOLIS  OFnCE 

920  Second  Avenue  South 
Minneapolis,  MN  55402 
(612)  370-3000 
TTY  NunAer:  (612)  370-3 186 

MILWAUKEE  OFFICE 

Suite  1380 

Heniy  S.  Reuss  Federal  Plaza 

310  West  Wisconsin  Avenue,  Suite  1380 

Milwaukee,  WI  53203-2289 

(414)  297-3214,  ext.  8673 

TTY  Number:  (414)  297-1423 
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LITTLE  ROCK  OFFICE 

Suite  900 

TCBY  Tower 

425  West  Capitol  Avenue 

Little  Rock,  AR  72201-3488 

(501)324-5931 

TTY  Number:  (501)  324-5931 

NEW  ORLEANS  OFFICE 

Ninth  Floor 

Hale  Boggs  Federal  Building 

501  Magazine  Street 

New  Orleans,  LA  70130-3099 

(504)  589-7200 

TTY  Number:  (504)  589-7279 

FT.  WORTH  OFFICE 

801  Cherry  Street 

P.O.  Box  2905 

Fort  Worth,  TX  76113-2905 

(817)978-5965 

TTY  Number:. (8 17)  978-5595 

HOUSTON  OFFICE 

Suite  200 

Norfolk  Tower 

221 1  Norfolk 

Houston,  TX  77098-4096 

(713)313-2274 

TTY  Number:  (713)  834-3274 


SAN  ANTONIO  OFFICE 

106  South  St.  Mary's,  Suite  405 

San  Antonio,  TX  78205 

(210)475-6800 

TTY  Number:  (210)  475-6885 
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DES  MOINES  OFFICE 

Room  239 

Federal  Building 

210  Walnut  Street 

Des  Moines,  lA  50309-2155 

(515)  284-4583 

TTY  Number:  (515)  284-4728 

KANSAS  CITY  OFHCE 

Room  200 

Gateway  Tower  n 

400  State  Avenue 

Kansas  City,  KS  66101-2406 

(913)551-5462 

TTY  Number:  (913)  551-6972 

OMAHA  OFnCE 

Executive  Tower  Centre 
10909  Mill  Valley  Road 
Omaha,  NE  68154-3955 
(402)  492-3122 
TTY  Number  (402)  492-3183 

ST.  LOUIS  OFFICE 

Third  Floor 

Robert  A.  Young  Federal  Building 

1222  Spruce  Street,  Room  3.207 

St.  Louis,  MO  63103-2836 

(314)539-6583 

TTY  Number:  (314)  539-6331 

OKLAHOMA  CITY  OFnCE 

500  West  Main  Street 

Suite  400 

Oklahoma  City,  OK  73102-2233 

(405)  553-7401 

TTY  Number:  1-800-877-8339 
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Him  -  DENVER  mm 

DENVER  OFnCE 

633  17th  Street 

Denver,  CO  80202-3607 

(303)672-5343 

TTY  Number:  (303)  672-5 113 

mm  ■  SAN  TOANCTsro  mm 

PHOENIX  OFFICE 

One  North  Central  #600 

Phoenix,  AZ  85004 

(602)379-7149 

TTY  Number:  (602)  379-4557 

SAN  FRANCISCO  OFFICE 

Philip  Burton  Federal  Building  and  U.S.  Courthouse 

450  Golden  Gate  Avenue 

P.O.  Box  36003 

San  Francisco,  CA  94102-3448 

(415)436-8356 

TTY  Number:  (415)  436-6594 

HONOLULU  OFFICE 

500  Ala  Moana  Boulevard,  Suite  3A 

Honolulu,  ffl  96813 

(808)522-8185 

TTY  Number:  (808)  522-8 193 

mm .  T  OS  ANCFT  FS  mm 


LOS  ANGELES  OFFICE 

61 1  West  6th  Street 

Suite  800 

Los  Angeles,  CA  90017-3106 

(213)  894-8000 

TTY  Number  (213)  894-8133 
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PORTLAND  OFFICE 

400  Southwest  Sixth  Avenue 

Suite  700 

Portland,  OR  97204-1632 

(206)  220-5241 

TTY  Number:  (206)220-5254 

ANCHORAGE  OFnCE 

949  East  36*  Avenue,  Suite  401 
Anchorage,  AK  99508 
(206)  220-5241 
TTY  Number  (206)220-5254 

SEATTLE  OFFICE 

909  First  Avenue,  Suite  200 

SeatUe,WA  98104 

(206)  220-5241 

TTY  Number  (206)220-5254 


[FR  Doc.  03-9591  Filed  4-17-03;  9:47  am] 
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Proposed  Rules 


Federal  Register 

Vol.  68.  No.  80 
Friday.  April  25,  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  420, 424, 489,  and  498 

[CMS-6002-P] 

RIN  0938-AH73 

Medicare  Program;  Requirements  for 
Estabiishing  and  IMaintaining  Medicare 
Billing  Privileges 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
require  that  all  providers  and  suppliers 
(other  than  physicians  who  have  elected 
to  "opt-out"  of  the  Medicare  program) 
complete  an  enrollment  form  and 
submit  specified  information  to  us,  and 
periodically  update  and  certify  to  the 
accuracy  of  the  enrollment  information, 
to  receive  and  maintain  billing 
privileges  in  the  Medicare  program.  The 
information  must  clearly  identify  the 
provider  or  supplier  and  its  place  of 
business,  provide  documentation  that  it 
is  qualified  to  perform  the  services  for 
which  it  is  billing,  ensvue  that  it  is  not 
ciurently  excluded  from  the  Medicare 
program,  and  meets  any  other 
applicable  Medicare  requirements.  If  we 
determine  the  information  submitted  is 
incomplete,  invalid,  or  insufficient  to 
meet  Medicare  requirements,  we  would 
have  the  discretion  to  reject,  deny, 
deactivate,  or  revoke  billing  privileges. 
This  proposed  rule  would  implement 
provisions  in  the  Medicare  statute  that 
require  the  Secretary  to  ensure  that  all 
Medicare  providers  and  suppliers  are 
qualified  to  provide  the  appropriate 
health  care  services.  These  statutory 
provisions  include  requirements  meant 
to  protect  beneficiaries  and  the 
Medicare  trust  fund  by  preventing 
unqualified,  fraudulent,  or  excluded 
providers  and  suppliers  from  providing 
services  to  Medicare  beneficiaries  or 


billing  the  Medicare  program  or  its 
beneficiaries. 

DATES:  We  will  consider  comments  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  June  24,  2003. 
ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-6002-P.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission.  Mail  written  comments 
(one  original  and  two  copies)  to  the 
following  address  ONLY: 
Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS- 
6002-P,  P.O.  Box  8013,  Baltimore, 
MD  21244-8013. 

Please  allow  sufficient  time  for  us  to 
receive  mailed  comments  on  time  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  two  copies)  to  one  of 
the  foUowdng  addresses: 
Room  445-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  or  Room 
C5-14-03,  7500  Security  Boulevard, 
Baltimore,  MD  21244-8013. 
(Because  access  to  the  interior  of  the 
HHH  Building  is  not  readily  available  to 
persons  without  Federal  Government 
identification,  conmienters  are 
encouraged  to  leave  their  comments  in 
the  CMS  drop  slots  located  in  the  main 
lobby  of  the  building.  A  stamp-in  clock 
is  available  if  you  wish  to  retain  proof 
of  filing  by  stamping  in  and  retaining  an 
extra  copy  of  the  comments  being  filed). 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Collett,  (410)  786-6121. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 


appointment  to  view  public  comments, 
phone  (410) 786-7197. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  (or  toU-ft-ee  at  1-888-293- 
6498)  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  $10.  As  an 
alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  docimient  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Govenmient  Printing 
Office.  The  Web  site  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 

I.  Background 

A.  General 

The  Medicare  program.  Title  XVIII  of 
the  Social  Security  Act  (the  Act),  is 
currently  the  principal  payer  for  health 
care  for  39.2  million  enrolled 
beneficiaries.  Under  section  1802  of  the 
Act,  a  beneficiary  may  obtain  health 
services  from  any  institution,  agency,  or 
person  qualified  to  participate  in  the 
Medicare  program.  Qualifications  to 
participate  are  specified  in  statute  and 
in  regulations.  See,  for  example, 
sections  1814, 1815,  1819,  1833,  1834, 
1842,  1861, 1866.  and  1891  of  the  Act; 
and  42  CFR  Chapter  IV,  Subchapter  E, 
which  concerns  standards  and 
certification  requirements. 

Providers  and  suppliers  furnishing 
services  must  comply  with  the  Medicare 
requirements  stipulated  in  the  Act  and 
in  our  regulations.  These  requirements 
are  meant  to'  ensure  compliance  with 
applicable  statutes,  as  well  as  to 
promote  the  furnishing  of  high  quality 
care.  We  and/or  State  Survey  and 
Certification  Agencies  inspect  facilities 
when  required,  for  compliance  with 
regulatory  and  operational  requirements 
before  we  allow  them  to  participate  in 
the  Medicare  program.  Thereafter,  either 
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as  part  of  a  scheduled  re-certification 
survey,  or  as  a  result  of  a  complaint  or 
other  information  received  that  would 
directly  affect  the  provider's  or 
supplier's  business  relationship  with 
the  Medicare  program  or  indicate  non- 
compliance of  this  regulation,  we  will 
review  and  re-verify  the  continued 
adherence  to  our  requirements.  The 
initial  certification  and  subsequent  re- 
certification  ensure  that  Medicare 
requirements  are  met  and  continue  to  be 
met,  and  promote  the  appropriate 
spending  of  the  Medicare  trust  fund  by 
helping  to  ensiu-e  that  imqualified 
providers  and  suppliers  are  not  granted 
billing  privileges  with  the  Medicare 
program. 

Historically,  a  provider  or  supplier 
wishing  to  receive  payment  bom 
Medicare  or  its  beneficiaries  would 
contact  a  fiscal  intermediary  (FI),  State 
Survey  Agency,  or  carrier.  In 
compliance  with  sections  1816  or  1842 
of  the  Act.  as  stipulated  in  42  CFR  Part 
421,  we  contract  with  FIs  and  carriers  to 
administer  payment  for  services  and  to 
carry  out  other  administrative 
responsibilities  that  the  law  imposes. 
Our  Regional  Offices,  State  Survey 
Agencies,  carriers  and  FIs  use  statutes, 
regulations,  and  operating  instructions 
as  guidance  when  assigning  appropriate 
identification  numbers  and  determining 
whether  to  grant  billing  privileges  in  the 
Medicare  program  to  providers  and 
suppliers. 

As  Medicare  program  expenditures 
have  grown,  increasing  attention  has 
been  focused  on  strategies  to  curb 
improper  Medicare  payments  by 
implementing  business  processes  and 
standards  that  safeguard  the  Medicare 
program  and  its  beneficiaries,  while 
ensiu-ing  that  well  qualified  individuals 
and  health  care  organization  serve 
beneficiaries  as  promptly  as  possible. 

B.  Specific  Authority  to  Collect 
Enrollment  Information 

1.  Various  sections  of  the  Act  and  the 
Code  of  Federal  Regulations  require 
providers  and  suppliers  to  furnish 
information  concerning  the  amoimts 
due  and  the  identification  of  individuals 
or  entities  who  furnish  medical  services 
to  beneficiaries  before  payment  can  be 
made. 

Sections  1102  and  1871  of  the  Act 
allow  general  authority  for  the  Secretary 
to  prescribe  regulations  for  the  efficient 
administration  of  the  Medicare  program. 
Under  the  above  authority,  this 
proposed  regulation  will  require  the 
collection  of  information  from  providers 
and  suppliers  for  the  piu-pose  of 
enrolling  in  the  Medicare  program  and 
granting  privileges  to  bill  Uie  program 


for  health  care  services  rendered  to 
Medicare  beneficiaries. 

Sections  1814(a),  1815(a),  and  1833(e) 
of  the  Act  require  the  submission  of 
information  necessary  to  determine  the' 
amounts  due  to  a  provider  or  other 
person. 

Section  1842(r)  of  the  Act  requires  us 
to  establish  a  system  for  furnishing  a 
unique  identifier  for  each  physician 
who  furnishes  services  for  which 
payment  may  be  made.  To  do  so,  we 
need  to  collect  information  unique  to 
that  physician. 

Section  1862(e)(1)  of  the  Act  states 
that  no  payment  may  be  made  when  an 
item  or  service  was  at  the  medical 
direction  of  an  individual  or  entity  that 
has  been  excluded  in  accordance  with 
sections  1128,  1128A,  1156,  or 
1842(j)(2)oftheAct. 

Section  1834(j)  of  the  Act  states  that 
no  payment  may  be  made  for  items 
furnished  by  a  supplier  of  durable 
medical  equipment,  prosthetics, 
orthotics,  and  supplies  (DMEPOS) 
unless  that  supplier  obtains,  and  renews 
at  such  intervals  as  we  may  require,  a 
billing  number. 

The  Balanced  Budget  Act  of  1997 
(BBA)  (Pubhc  Law  105-33),  section 
4313.  amended  sections  1124(a)(1)  and 
1124A  of  the  Act  to  require  disclosure 
of  both  the  Employer  Identification 
Number  (EIN)  and  Social  Seciu-ity 
Number  (SSN)  of  each  provider  or 
supplier,  each  person  with  owrnership  or 
control  interest  in  the  provider  or 
supplier,  any  subcontractor  in  which 
the  provider  or  supplier  directly  or 
indirectly  has  a  five  percent  or  more 
ownership  interest,  and  any  managing 
employees.  The  Secretary  of  Health  and 
Human  Services  (the  Secretary)  signed 
and  sent  to  the  Congress  a  "Report  to 
Congress  on  Steps  Taken  to  Assiue 
Confidentiality  of  Social  Security 
Accoimt  Numbers  as  Required  by  the 
Balanced  Budget  Act"  on  January  26, 
1999,  with  mandatory  collection  of 
SSNs  and  EINs  effective  on  or  about 
April  26,  1999. 

2.  Section  31001(i)(l)  of  the  Debt 
Collection  Improvement  Act  of  1996 
(DCIA)  (Public  Law  104-134)  amended 
31  U.S.C.  section  7701  by  adding 
paragraph  (c)  tq  require  that  any  person 
or  entity  doing  business  with  the 
Federal  Government  must  provide  their 
Tax  Identification  Number  (TIN). 

3.  We  are  authorized  to  collect 
information  on  the  Form  CMS  855 
(Office  of  Management  and  Budget 
(OMB)  approval  number  0938-0685)  to 
ensure  that  correct  payments  are  made 
to  providers  and  suppliers  under  the 
Medicare  program  as  established  by 
Title  XVni  of  the  Act. 


'  n.  Current  Enrollment  Initiatives 

For  a  number  of  years,  concern  about 
easy  entry  into  the  Medicare  program  by 
unqualified  or  even  fraudulent 
providers  or  suppliers  has  led  us  to  step 
up  our  efforts  on  a  number  of  fi-onts  to 
establish  more  stringent  controls  on 
provider  and  supplier  entry  into  the 
Medicare  system.  For  example,  in  1993 
we  established  the  National  Supplier 
Clearinghouse  (NSC),  our  contractor  for 
enrolling  suppliers  of  DMEPOS  in 
Medicare.  We  instituted  new  procediu^s 
to  use  validation  software  to  certify  the 
existence  of  the  listed  business  address 
for  supphers  of  DMEPOS.  The  NSC  also 
checked  the  DMEPOS  supplier 
telephone  nimibers  against  a  national 
directory.  This  initial  effort  resulted  in 
the  revocation  of  about  1,500  supplier 
billing  numbers  and  an  estimated 
savings  of  $7  million  per  month  to  the 
Medicare  ttiist  fund. 

In  fiscal  year  1998,  we  required  site 
visits  for  all  new  DMEPOS  suppliers. 
The  DMEPOS  visits  resulted  in: 

•  156  denials  of  new  applicants,  out 
of  159  visits;  and 

•  656  revocations  of  existing 
suppliers,  out  of  2,091  visits. 

In  fiscal  years  1998  and  1999,  our 
carriers  and  FIs  submitted  proposals  to 
conduct  site  visits  for  those  provider  or 
supplier  types  that  they  believed  would 
yield  the  greatest  benefit  in  their 
regions.  After  reviewing  the  submitted 
proposals,  we  funded  320  site  visits  to 
various  enroUing  and  currently  enrolled 
Independent  Diagnostic  Testing 
Facihties  (IDTFs),  skilled  nursing 
facilities  (SNFs),  home  health  agencies 
(HHAs).  rural  health  clinics, 
comprehensive  outpatient  rehabilitation 
facilities,  physician  groups,  clinical 
psychologists,  and  ambulance 
companies.  The  project  provided  useful 
information  for  making  appropriate 
determinations  for  the  eligibility  to  bill 
Medicare.  In  the  course  of  these 
reviews — 

•  219  provider  nimibers  were 
authorized  or  maintained; 

•  30  provider  numbers  were 
deactivated; 

•  .37  provider  applications  were 
denied;  and 

•  34  providers  were  referred  to 
contractor  fraud  units. 

These  site  visits  proved  valuable  to 
some  providers  by  helping  them  to 
enroll  in  the  Medicare  program 
properly.  The  site  visits  were  also 
helpful  to  us  in  ensuring  that  we  only 
conduct  business  with  legitimate 
providers.  We  believe  that  site  visits  are 
an  important  component  of  successful 
provider  enrollment.  As  past  experience 
has  demonstrated,  in  many  cases  site 
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visits  are  the  only  method  we  have  to 
ensure  that  providers  and  suppliers 
actually  exist  and  meet  the  requirements 
to  participate  in  the  Medicare  program, 
particularly  in  the  absence  of  State 
licensiu-e  or  regulation.  Left  unchecked, 
Medicare  program  resources  and  the 
health  of  Medicare  beneficiaries  may  be 
vulnerable. 

in.  Provisions  of  the  Proposed  Rule 

This  proposed  rule  would  build  on 
our  collective  experience  and  set  forth 
our  standard  enrollment  requirements 
in  new  subpart  P  in  Part  424  of  this 
chapter.  We  are  proposing  that  all 
providers  and  suppliers,  other  than  the 
"opt-out"  physicians  and  "opt-out" 
practitioners  described  below,  must 
submit  an  eiu-oUment  application  with 
specific  information  to  enroll  in  the 
Medicare  program,  obtain  a  Medicare 
billing  number,  and  receive  Medicare 
billing  privileges.  The  provisions  of  this 
proposed  rule  would  supplement,  but 
not  replace  or  nullify,  existing 
regulation?  concerning  the 
establishment  of  provider  or  supplier 
agreements,  the  issuance  of  provider  or 
supplier  billing  niunbers,  and  payment 
for  Medicare  covered  services  or 
supplies  to  eligible  providers  or 
suppliers. 

Specifically,  we  are  proposing  to 
require  that  providers  and  suppliers 
prove  their  qualifications  and  identity 
and  submit  specified  information  to  us 
before  they  are  granted  billing  privileges 
in  the  Medicare  program.  If  the  provider 
or  supplier  fails  to  meet  the 
requirements  or  submit  the  required 
information,  we  would  not  enroll  it  in 
the  Medicare  program  or,  if  it  is 
currently  in  the  program,  we  would 
revoke  its  billing  privileges.  We  believe 
the  documentation  and  associated 
verification  methods  we  use  to 
determine  whether  to  grant  a  provider 
or  supplier  billing  privileges  are 
necessary  to  ensure  compliance  with 
Medicare  requirements  and  to  prevent 
abuse  of  the  Medicare  program  and  the 
inappropriate  use  of  Medicare  funds. 
We  also  believe  that  such  requirements 
will  not  hinder  qualified  individuals 
and  organizations  from  enrolling  or 
maintaining  enrollment  in  the  Medicare 
program. 

A.  Scope  and  Definitions 

We  are  proposing  to  establish  our 
standard  em-ollment  requirements  in 
Part  424,  new  subpart  P.  In  proposed    - 
§424.500  (Scope)  we  are  stating  that 
these  requirements  apply  to  all 
providers  and  suppliers  except  those 
physicians  and  other  eligible 
practitioners  who  have  elected  to  "opt- 


out"  of  Medicare  as  described  in  Part 
405,  subpart  D  of  our  regulations. 

In  proposed  §400.502  (Definitions) 
we  are  establishing  the  definitions  for 
several  key  terms  used  throughout 
subpart  P.  The  terms  "provider"  and 
"supplier"  are  not  defined  in  this 
subpart  because  their  definitions  have 
already  been  established  throughout  42 
CFR.  The  term  "provider"  is  defined  in 
both  §488.1  and  §400.202.  Together 
these  sections  define  a  provider  as 
including  a  hospital,  a  critical  access 
hospital,  a  skilled  nursing  facility,  a 
nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
health  agency,  or  a  hospice,  that  has  in 
effect  an  agreement  to  participate  in 
Medicare;  or  a  provider  of  outpatient 
physical  therapy  or  speech  pathology 
services;  or  a  conunimity  mental  health 
center.  The  term  "supplier,"  as  defined 
in  §  400.202,  is  a  physician  or  other 
practitioner,  or  an  entity  other  than  a 
provider  (as  defined  in  §§  400.202  and 
488.1)  that  furnishes  health  care 
services  under  Medicare.  Section  488.1 
also  defines  "supplier"  to  mean 
independent  laboratory;  portable  X-ray 
services;  physical  therapist  in 
independent  practice;  ESRD  facility; 
rural  health  clinic;  Federally  qualified 
health  center;  or  chiropractor.  The  term 
"supplier"  also  includes  "indirect 
suppliers,"  as  indicated  in  45  CFR  61.3. 

We  define  "managing  employee"  to 
be  "a  general  manager,  business 
manager,  administrator,  director,  or 
other  individual  that  exercises 
operational  or  managerial  control  over, 
or  who  directly  or  indirectly  conducts 
the  day-to-day  operations  of,  the 
institution,  organization,  or  agency, 
either  under  contract  or  through  some 
other  arrangement,  regardless  of 
whether  the  individual  is  a  W-2 
employee." 

Section  1124A  of  the  Act  and  42  CFR 
420.204  authorize  the  Secretary  to 
collect  information  about  "managing 
employees."  Section  11 24 A 
incorporates  by  reference  the  following 
definition  of  "managing  employee," 
contained  in  1126(b)  of  the  Act:  "An 
individual,  including  a  general  manager, 
business  manager,  administrator,  and 
director,  who  exercises  operational  or 
managerial  control  over  the  entity,  or 
who  directly  or  indirectly  conducts  the 
day-to-day  operations  of  the  entity."  We 
have  found  that  a  number  of  providers 
and  suppliers  are  managed  by 
individuals  that  have  control  over  the 
day-to-day  operations  of  the  entity  and 
are  not  "employees."  Some  of  these 
individuals  have  been  known  to  bill 
Medicare  fraudulently,  and  are  on  the 
Office  of  taspector  General  (OIG)  "List 
of  Excluded  Individuals  and  Entities 


and/or  the  General  Services 
Administration"  (GSA)  "List  of  Parties 
Excluded  fi-om  Federal  Procurement  and 
Nonprocurement  Programs".  These  lists 
are  commonly  referred  to  as  the  "OIG 
Sanction  List"  iot  those  parties 
excluded  by  the  QIG  fi-om  participation 
in  any  Federal  health  care  programs  (as 
defined  in  section  1128B(f)  of  the  Act), 
and  the  "GSA  Debarment  List"  for  those 
parties  debarred,  suspended  or 
otherwise  excluded  by  other  Federal 
agencies  from  participation  in  Federal 
procurement  and  non-procurement 
programs  and  activities,  in  accordance 
with  the  Federal  Acquisition  and 
Streamlining  Act  of  1994.  and  with  the 
HHS  Common  Rule  at  455  CFR  Part  76. 

Extending  the  term  "managing 
employee"  to  include  individuals 
performing  managerial  duties  who  are 
not  technically  employees  would  be 
consistent  with  the  legislative  intent  to 
require  information  on  those 
individuals  that  have  effective  control 
over  a  provider's  or  supplier's  day-to- 
day operations. 

B.  Basic  Enrollment  Requirement 

Proposed  §  424.505  requires  a 
provider  or  supplier  to  have  a  valid 
Medicare  billing  nimiber  for  the  date  a 
service  was  rendered  in  order  to  receive 
payment  for  covered  Medicare  services 
from  either  Medicare  (in  the  case  of 
assigned  claims)  or  the  Medicare 
beneficiary  (in  the  case  of  unassigned 
claims). 

Under  longstanding  policy  and 
operating  procedures,  any  claim 
submitted  without  an  active  billing 
number  is  incomplete  and  cannot  be 
processed  for  payment.  Providers  and 
suppliers  who  are  not  enrolled  in  the 
Medicare  program  must  adhere  to  the 
mandatory  claims  submission  rules 
found  at  §  424.32(a)(1)  (Basic 
requirements  for  all  claims)  and  section 
1848(g)(1)(B)  of  the  Act.  In  addition,  a 
claim  submitted  without  a  valid 
Medicare  billing  number  would  not  be 
considered  a  valid  claim  and  would  be 
rejected.  If  the  mandatory  claims 
submission  requirements  are  not  met 
the  provider  or  supplier  could  have 
sanctions  imposed  as  outlined  in 
section  1848(g)(4)  of  the  Act  for  failure 
to  file  a  claim  as  required. 

C.  Requirements  for  Obtaining  a  Billing 
Number  and  Medicare  Billing  Privileges 

To  obtain  a  Medicare  billing  number 
and  be  eligible  to  receive  payment  for 
Medicare  covered  services,  providers 
and  suppliers  must  eiu'oll  in  the 
Medicare  program  and  meet  other 
applicable  Federal  requirements.  The 
Medicare  program,  through  its 
contractors,  requires  specific  identifying 
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information  fi-om  a  provider  or  supplier 
before  payment  is  authorized.  Oui 
issuance  of  an  identification  niunber  to 
a  provider  or  supplier  does  not 
automatically  convey  the  privilege  to 
bill  Medicare.  There  must  be  a 
corresponding  approval  of  the  provider 
or  supplier  as  meeting  all  Federal 
requirements  to  bill  Medicare  for  the 
number  to  be  an  approved  and  active 
Medicare  billing  number. 

In  new  §  424.510  (Form  CMS  855),  we 
propose  that  a  provider  or  supplier  must 
submit  to  us  the  appropriate  completed 
form  CMS  855— Provider/Supplier 
Enrollment  Application  based  on  the 
tjrpe  of  provider  or  supplier  eru-oUing. 
As  part  of  our  continuing  efforts  to 
improve  the  enrollment  process,  the 
series  of  CMS  855  enrollment  forms 
with  proposed  revisions  are  being 
submitted  with  this  proposed  rule,  to  be 
published  in  the  Federal  Register 
concurrently  for  review  and  public    ' 
comment.  Some  of  the  proposed 
revisions  are  the  removal  of  certain  data 
collections  fi-om  all  forms  in  the  series 
such  as  information  on  clearinghouses 
used  in  claims  submission,  practice 
locations  from  the  CMS  855R,  and  a 
shortened  attachment  for  ambulance 
companies  in  the  CMS  855B.  We  have 
also  simplified  the  sections  for  reporting 
owners  and  managers  and  added 
instructional  clarifications.  The  forms 
are  identified  as  follows: 

•  Form  CMS  85  5 A— For  providers 
billing  fiscal  intermediaries. 

•  Form  CMS  855B — For  supplier 
organizations  billing  carriers. 

•  Form  CMS  8551— For  individual 
health  care  practitioners  billing  carriers. 

•  Form  CMS  855R— For  individual 
health  care  practitioners  to  reassign 
benefits  to  an  organization. 

•  Form  CMS  855S— For  DMEPOS 
Sunpliers  billing  the  NSC. 

"ihe  CMS  855  applications  vidll  be 
used  to  gather  information  on  providers 
and  suppliers  for  the  purpose  of 
authorizing  billing  numbers  and 
establishing  eligibility  to  furnish 
services  to  Medicare  beneficiaries.  The 
information  submitted  will  also 
uniquely  identify  the  providers  and 
suppliers  for  the  purpose  of 
enumeration  and  payment.  OMB  has 
approved  the  CMS  855  for  these 
purposes  (OMB  approval  niunber  0938- 
0685). 

At  proposed  §  424.510(a)(1)  we  are 
requiring  that  a  provider  or  supplier 
submit  the  following  on  its  CMS  855: 
Complete  and  accurate  responses  to  all 
information  requested  within  each 
section  as  applicable  to  the  provider  or 
supplier  type. 

•  Any  documentation  currently 
required  by  CMS  under  this  or  other 


statutory  or  regulatory  authority  to 
uniquely  identify  the  provider  or 
supplier  (for  example,  a  social  seciuity 
number  (SSN)  or  a  tax  identification 
number  (TIN)). 

•  Any  dociunentation  currently 
required  by  CMS  under  this  or  other 
statutory  or  regulatory  authority  to 
establish  the  provider  or  supplier's 
eligibility  to  furnish  services  to 
beneficiaries  in  the  Medicare  program 
(for  example,  a  medical  license  or 
business  license). 

Under  the  authorities  mentioned 
earlier  in  this  preamble  all  providers, 
suppliers,  and  other  health  care  related 
individuals  and  entities  who  will 
receive  Medicare  reimbursements, 
either  directly  or  indirectly  as  a  result 
of  enrolling  in  the  Medicare  program, 
must  furnish  their  SSN  and/or  TIN  as  a 
condition  of  maintaining  an  active 
enrollment  status  and  billing  privileges. 
We  also  maintain  the  right  to  require 
persons  with  ownership  or  control 
interests  (as  that  term  is  defined  in 
section  1124(a)(3)  of  the  Act)  in  such 
providers  and  suppliers,  and  of  all 
managing  employees  (as  that  term  is 
defined  in  section  1126(b)  of  the  Act 
and  at  42  CFR  420.201)  of  such 
providers  and  suppliers  to  also  furnish 
their  SSN  and/or  TIN  as  a  condition  of 
enrollment. 

We  are  proposing  that  providers  and 
suppliers  must  certify  that  all  the 
information  furnished  on  the  CMS  855 
is  acCTuate,  complete,  truthful,  and 
verifiable.  Any  concealment  or 
misrepresentation  of  material 
information  in  these  applioations 
constitutes  a  violation  of  this  regulation 
and  may  result  in  the  rejection,  denial, 
or  revocation  of  the  provider  or 
supplier's  enrollment  and  billing 
privileges.  In  addition,  such 
concealment  or  misrepresentation  will 
be  referred  to  the  Office  of  hispector 
General  for  investigation  and 
appropriate  criminal,  civil  or 
administrative  action. 

hi  §  424.510(a)(2),  we  propose  that  the 
CMS  855  must  be  signed  by  an 
individual  who  has  the  authority  to 
bind  the  provider  or  supplier  both 
legally  and  financially  to  the 
requirements  set  forth  in  subpart  P.  This 
person  must  be  the  individual 
practitioner  or  have  an  ownership  or 
control  interest  in  the  provider  or 
supplier,  as  that  term  is  defined  in 
section  1124(a)(3)  of  the  Act,  such  as,  be 
the  provider's  or  supplier's  general 
partner,  chairman  of  the  board,  chief 
financial  officer,  chief  executive  officer, 
president,  or  hold  a  position  of  similar 
status  and  authority  within  the  provider 
or  supplier  organization.  The  signature 
would  attest  that  the  information 


submitted  is  accurate,  complete,  and 
truthful,  and  the  provider  or  supplier  is 
aware  of,  and  will  abide  by,  Medicare 
rules  and  regidations. 

To  ensure  that  the  individual  signing 
the  form  can  bind  the  enrollee  bom  a 
financial  and  legal  standpoint,  we 
would  require  the  following  persons  to 
sign  the  eruollment  form: 

•  In  the  case  of  an  individual 
practitioner,  the  applying  practitioner. 

•  In  the  case  of  a  sole  proprietorship, 
the  applying  sole  proprietor. 

•  In  the  case  of  a  corporation, 
partnership,  group,  limited  liabifity 
company  (LLC),  or  other  organization, 
an  authorized  official,  as  defined  in 
§424.502.  When  an  authorized  official 
signs  the  application,  the  signed 
application  is  considered  binding  upon 
the  corporation  partnership, 
organization,  group,  or  LLC  (hereafter 
referred  to  in  this  section  as  an 
organization),  as  applicable.  This 
requirement  establishes  accountability 
for  the  accm-acy  of  the  information  on 
the  CMS  855  and  ensures  that  the 
provider  or  supplier  is  committed  to 
taking  the  necessary  steps  to  comply 
with  these  requirements.  In  addition  to 
the  signature  requirements,  we  are 
establishing  a  delegation  of  authority. 
As  required  above,  the  original  and  all 
subsequent  revalidation  CMS  855s 
submitted  by  an  organization  to  em-oll 
or  maintain  em-ollment  in  the  Medicare 
program  must  have  certification 
statements  signed  by  the  current 
authorized  official  on  file  with 

'Medicare.  Any  subsequent  updates  or 
changes  made  outside  the  em-ollment  or 
revalidation  process  may  be  signed  by  a 
delegated  official  of  the  eruoUed 
organization. 

The  delegated  official  must  be  a  W- 
2  managing  employee  of  the  provider  or 
supplier  who  is  enrolling  in,  or 
currenUy  enrolled  in,  the  Medicare 
program,  or  be  an  individual  with 
ownership  or  control  interest  in  the 
provider  or  supplier. 

The  delegation  of  signature  authority 
will  not  apply  for  individual 
practitioners  and  sole  proprietors.  All 
CMS  855s  submitted  by  individual 
practitioners  or  sole  proprietors  must  be 
signed  by  the  enrolling/enrolled 
individual. 

As  proposed  in  §424.510(a)(2)(ii),  the 
delegation  of  authority  must  be  assigned 
by  the  authorized  official  currenUy  on 
file  with  us  or  the  authorized  official 
who  has  signed  the  CMS  855  currenUy 
being  submitted  to  us.  All  delegations  of 
authority  must  be  submitted  via  the 
CMS  855  and  must  include  the  tiUe  of 
each  person  delegated  authority  to 
update  or  change  the  organization's 
em-ollment  information.  The  assignment 
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must  be  signed  by  both  the  authorized 
official  currently  on  file  with  Medicare 
and  the  person{s)  being  delegated  as  an 
official  of  the  oiganization.  The 
signature  of  the  delegated  official  will 
bind  the  orgcuiization  both  legally  and 
financially,  as  if  the  signature  was  that 
of  the  authorized  official.  Once  the 
delegation  of  authority  is  established, 
the  signatures  of  the  authorized  official 
or  the  assigned  delegated  official(s)  will 
be  the  only  acceptable  signature{s)  on 
correspondence  to  report  updates  or 
changes  to  the  enrollment  information. 

As  proposed  in  §424. 510(b),  we 
would  verify  initial  compliance  with 
Medicare  statutes  and  regulations  before 
providers  and  suppliers  are  granted 
billing  privileges,  as  well  as  on  a 
continuing  basis.  The  verifications 
would  be  based  on  information 
submitted  by  providers  and  suppliers  on 
the  CMS  855. 

We  are  proposing  in  §  424.510(c)  that 
providers  and  suppliers,  including  those 
that  are  deemed  to  meet  Medicare 
health  and  safety  requirements  by  virtue 
of  their  accreditation  by  a  national 
accrediting  body,  must  attest  via 
signature  on  the  CMS  855  that  they  have 
met  all  the  requirements  set  forth  in  this 
regulation  before  they  are  granted 
billing  privileges.  Those  providers  for 
which  certification  is  required  must 
meet  the  provisions  of  42  CFR  Part  488 
concerning  mandatory  State  survey  and 
certification  requirements.  Providers 
also  must  have  completed  a  provider 
agreement  in  accordance  with  42  CFR 
Part  489,  which  specifies  the 
requirements  for  provider  agreements. 
In  addition,  in  paragraphs  (d)  and  (e)  in 
proposed  §424.510,  we  are  requiring 
that  providers  and  suppliers  must  be 
operational  as  defined  in  §424.502  and 
must  meet  additional  requirements  that 
apply  to  both  enrolling  and  currently 
eiuolled  providers  and  suppliers  before 
receiving  a  Medicare  billing  number  and 
becoming  eligible  for  Medicare 
pajonents. 

In  recognition  of  the  effectiveness  of 
site  visits,  we  are  proposing,  at 
§  424.510(f),  a  plan  for  integrating  site 
visits  as  part  of  our  enrollment 
validation  process  and  general  program 
oversight  activities.  We  are  reserving  (he 
right  to  perform  on-site  inspections  of 
the  provider  or  supplier  when  we  deem 
necessary  to  ensure  compliance  with 
Medicare  enrollment  requirements.  For 
certain  providers  and  suppliers  this 
practice  has  always  been  the  case  (for 
example.  Hospitals,  Skilled  Nursing 
Facilities  (SNFs),  and  Home  Health 
Agencies  (HHAs)),  but  we  are  extending 
this  to  all  providers  and  suppUers  when 
deemed  necessary  based  on 
questionable  enrollment  information. 


Site  visits  for  enrollment  purposes  will 
not  affect  those  site  visits  performed  for 
establishing  conditions  of  participation. 
Our  proposed  site  visits  and  on-site 
inspections  to  ensure  compliance  with 
Medicare  enrollment  requirements  are 
unrelated  to  the  compliance-related  site 
visits  already  being  conducted  by  the 
OIG.  After  a  provider  or  supplier  enters 
into  a  corporate  integrity  agreement 
with  the  OIG,  usually  as  the  result  of  a 
Federal  False  Claims  Act  settlement,  the 
OIG  may  conduct  a  site  visit  as  part  of 
its  work  in  monitoring  the  provider  or 
supplier's  compliance  with  the  terms  of 
the  corporate  integrity  agreement.  Upon 
the  provider  or  supplier's  successful 
completion  of  the  enrollment  process, 
including  State  survey  and  certification, 
accreditation,  and  approval  of  the  CMS 
855,  we  will  grant  Medicare  billing 
privileges  and  issue  a  billing  number  if 
one  has  not  already  been  issued.  The 
effective  date  for  reimbursement  of 
Medicare  covered  services  will  continue 
to  be  determined  based  on  current 
Medicare  regulations  and  policy  based 
on  the  type  of  provider  or  supplier 
submitting  claims.  Currently,  the 
effective  dates  for  reimbiu'sement  can  be 
found  at  §489.13  for  providers  and 
suppliers  requiring  State  survey  or 
certification  or  accreditation,  §§424.5 
and  424.44  for  non-surveyed  or 
certified/accredited  suppliers,  and 
§424.57  and  section  1834(j)(l)(A)  of  the 
Act  for  DMEPOS  suppliers.  For  those 
providers  and  suppliers  seeking 
accreditation  from  a  CMS  approved 
accreditation  organization,  the  effective 
date  for  reimbursement  will  be  the  later 
of  the  date  accreditation  was  received  or 
the  final  approval  of  the  CMS  855. 
Based  on  the  regulations  cited  above, 
CMS  will  not  issue  Medicare  billing 
numbers  or  grant  Medicare  billing 
privileges  retroactive  to  the  date  that  the 
provider  or  supplier  received  final 
approval  of  their  eiu-ollment  application 
(CMS  855).  We  are  proposing  to  use  this 
process  because  we  believe  there  is  a 
relationship  between  fulfilling  the 
requirements  stipulated  in  the  Medicare 
program  statutes  and  related  laws,  the 
integrity  of  the  provider  and  supplier, 
the  quality  of  care  furnished  to 
Medicare  beneficiaries,  and  the 
confidence  of  the  public  in  the  Medicare 
program. 

In  the  future  there  will  be  universal 
provider  and  supplier  numbers,  as 
required  by  the  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1996  (HIPAA),  for  uniquely  identifying 
a  provider  or  supplier  and  for  purposes 
of  billing  all  hedth  plans,  including 
Medicare  and  Medicaid.  When  this 
universal  number  is  in  place,  it  will  still 


be  necessary  for  providers  and  suppliers 
to  apply  for  enrollment  as  a  Medicare 
provider  or  supplier  and  be  granted 
Medicare  billing  privileges. 

D.  Requirements  for  Reporting 
Changes  and  Updates  To.  and  the 
Periodic  Revalidation  of.  Medicare 
Enrollment  Information 

We  propose  that,  under  new 
§  424.515,  a  provider  or  supplier  must 
update  its  enrollment  information,  and 
re-certify  as  to  its  accuracy  when  any 
changes  are  made.  We  will  also 
periodically  require  revalidation  of  the 
enrollment  information  by  all  providers 
and  suppliers  when  enrollment 
information  has  aged  over  three  years. 
The  revalidation  process  will  ensure 
that  we  have  complete  emd  current 
information  on  all  Medicare  providers 
and  suppliers  and  ensure  continued 
compliance  with  Medicare 
requirements.  In  addition,  this  process 
further  ensures  that  Medicare 
beneficiaries  are  receiving  services 
furnished  only  by  legitimate  providers 
and  suppliers,  and  strengthens  our 
ability  to  protect  the  Medicare  trust 
fund. 

The  accuracy  of  the  data  describing 
the  individuals  or  organizations  with 
whom  we  do  business  is  essential  to 
efficient  and  effective  operation  of  the 
Medicare  program.  For  this  reason,  we 
are  proposing  at  §  424.520(b),  that 
individuals  and  organizations  are 
respopsible  for  updating  their  CMS  855 
information  to  reflect  any  changes  in  a 
timely  manner.  We  define  timely  as 
meaning  within  90  days,  with  the 
exception  of  a  change  in  ownership  or 
control  of  the  provider  or  supplier 
which  must  be  reported  within  30  days. 
Failure  to  do  so  may  result  in 
deactivation  or  even  revocation  of  their 
billing  privileges. 

We  will  determine,  upon  receipt  of 
any  changes,  if  continued  enrollment  in 
the  Medicare  program  is  proper.  We 
expect  that  in  the  vast  majority  of  cases, 
updates  or  changes  will  not  affect  the 
status  of  the  provider  or  supplier.  Where 
it  does,  we  will  follow  the  revocation 
procedures  outlined  later  in  this  rule. 
When  no  such  changes  or  updates 
have  been  reported  or  submitted  for  a 
period  of  time,  we  believe  that  it  is 
prudent  to  take  steps  to  confirm  the 
continued  validity  of  the  information 
that  was  previously  submitted.  We 
believe  that  this  revalidation  of 
enrollment  information  should  be 
accomplished  in  a  way  that  minimizes 
the  reporting  burden  to  the  provider  or 
supplier,  but  also  mitigates  the  risk  to 
the  program  of  maintaining  incomplete 
or  inaccurate  information  that 
materially  affects  the  relationship  of  the 
program  to  the  provider  or  supplier.  For 
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this  reason,  we  are  proposing  that  we 
would  initiate  a  revalidation  process  for 
any  individual  or  organization  that  has 
not  submitted  a  change  or  update  within 
the  last  three  years.  Routine  revalidation 
may  or  may  not  be  accompanied  by  site 
visits. 

We  reserve  the  right  to  perform  non- 
routine  revalidation  and  request  the 
provider  or  supplier  to  re-certify  as  to 
the  accuracy  of  the  enrollment 
information  when  warranted  to  assess 
and  confirm  the  validity  of  the 
enrollment  information.  Non-routine 
revalidation  may  be  triggered  as  a  result 
of  information  indicating  local 
problems,  national  initiatives,  fraud 
investigations,  complaints  from 
beneficiaries,  or  other  reasons  that  cause 
us  to  question  the  integrity  of  the 
provider  or  supplier  in  its  relationship 
with  the  Medicare  program.  Like  routine 
revalidation,  non-routine  revalidation 
may  or  may  not  be  accompanied  by  site 
visits. 

We  are  proposing  that  the  revalidation 
of  enrollment  information  occur  no 
more  than  once  every  3  years.  We 
reserve  the  right  to  adjust  this  schedule 
if  we  determine  that  revalidation  should 
occur  on  a  more  frequent  basis  due  to 
complaints  or  evidence  we  receive 
indicating  non-compliance  with  the 
•   Medicare  statute  or  regulations  by 
specific  provider  or  supplier  types.  The 
schedule  may  also  be  on  a  less  Sequent 
basis  if  we  determine  that  the  integrity 
of  and  compliance  with  the  Medicare 
statute  and  regulations  by  specific 
provider  or  supphor  types  indicates  that 
less  frequent  validation  is  justified.  If 
such  a  change  were  to  occur,  we  will 
notify  all  affected  providers  and 
suppliers  in  writing  at  least  90-days  in 
advance  of  implementing  the  change. 
We  will  continue  to  revalidate 
enrollment  information  for  Ambulance 
Service  Suppliers  in  accordance  with 
regulations  set  forth  at  §  410.41(c)(2) 
(Requirements  for  ambulance  suppliers), 
and  DME  suppliers  will  continue  to 
renew  enrollment  in  accordance  with 
regulations  set  forth  at  §  424.57(e) 
(Special  payment  rules  for  items 
furnished  by  DMEPOS  suppliers  and 
issuance  of  DMEPOS  supplier  billing 
numbers).  We  specifically  invite  further 
comments  on  the  initially  proposed 
revalidation  time  frame. 

We  propose  at  new  §  424.515(a)  that 
during  the  revalidation  or  update 
process  all  providers  and  suppliers  must 
attest  by  way  of  a  signed  certification 
statement  that  the  requirements  set  forth 
in  this  regulation  continue  to  be  met. 
This  requirement  will  not  only  ensure 
continued  acciu-acy  of  the  CMS  855 
information,  but  will  also  ensiu^  that 
the  provider  or  supplier  is  committed  to 


taking  the  necessary  steps  to  maintain 
compliance  with  these  requirements. 
However,  it  should  be  noted  that 
periodic  validation  of  a  provider  or 
supplier's  Medicare  enrollment 
information  is  separate  from  the  siuvey 
requirements  for  the  provider  or 
supplier  as  contained  in  42  CFR  chapter 
IV.  subchapter  E  (standards  and 
certification). 

We  woidd  require  the  information 
submitted  for  revalidation  or  update  to 
include  any  new  or  changed  . 
dociuuentation  as  required  by  CMS 
under  this  or  other  statutory  or 
regulatory  authority  that  identifies  the 
provider  or  supplier,  and  any 
documentation  as  required  by  CMS 
under  this  or  other  statutory  or 
regulatory  authority  required  to  verify 
the  provider  or  supplier's  continued 
eligibility  to  furnish  services  to 
beneficiaries  in  the  Medicare  program. 
We  would  also  require  a  signature  on 
the  completed  CMS  855  that  meets  the 
requirements  proposed  in 
§  424.510(a)(3). 

We  are  also  requiring  at  proposed 
§  424.515(b)  that  a  provider  or  supplier 
must  submit  a  CMS  855  with  complete 
information  for  revalidation  within  60 
calendar  days  of  our  revalidation 
notification.  For  those  providers  and 
suppliers  who  initially  enrolled  in  the 
Medicare  program  via  the  CMS  855.  we 
would  furnish  a  copy  of  the  information 
currently  on  file  for  their  review, 
request  that  they  make  any  changes,  and 
certify  via  their  signature  that  the 
information  is  accurate,  complete,  and 
truthful.  We  estimate  that  completion  of 
the  form  will  require  on  average  8 
hoius.  Therefore,  we  believe  60  days  is 
a  reasonable  time  frame  for  providers 
and  suppliers  to  comply. 

As  part  of  the  revalidation  process,  we 
would  verify  the  acciuacy  of  the 
reported  information  on  the  applicable 
CMS  855.  Because  siuvey  and 
certification  are  independent  program 
requirements  distinct  from  the 
revalidation  of  enrollment  information 
requirements  set  forth  in  this  subpart, 
we  are  stating  in  proposed  §  424.515(c) 
that  new  surveys  or  certifications  are 
not  required  for  the  revalidation 
process.  However,  providers  must 
continue  to  meet  the  provisions  of  42 
CFR  Part  488  concerning  mandatory 
State  survey  and  certification 
requirements.  When  applicable, 
providers  must  also  have  completed  a 
provider  agreement  in  accordance  with 
42  CFR  Part  489,  which  specifies  the 
requirements  for  provider  agreements. 
We  would  also  reserve  the  right,  at 
proposed  §  424.575(d).  to  perform  on- 
site  inspections,  to  further  ensiu« 


compliance  with  Medicare 
requirements. 

We  understand  that  the  resubmission 
and  update  of  enrollment  information 
will  place  an  obligation  on  providers 
and  suppliers.  We  are  considering  a 
variety  of  ways  to  minimize  the  burden 
of  this  important  information  collection 
and  verification  provision  (including 
the  use  of  Internet  technology). 

To  reduce  the  burden  when  reporting 
updates  or  changes  in  the  future,  we 
will  require  that  all  providers  and 
suppliers  currently  in  the  Medicare 
program  complete,  in  its  entirety,  the 
CMS  855  at  least  once  if  they  have  not 
done  so  in  the  past.  This  will  ensure 
that  we  have  the  most  current  and 
accvuate  information,  and  will  allow  us 
to  make  full  use  of  electronic  data 
submissions  via  the  Internet.  By  having 
a  complete  enrollment  record,  we  will 
be  able  to  produce  and  transmit  or  mail 
the  CMS  855.  pre-complete  with 
previously  reported  information,  to  the 
provider  or  suppher  for  thefr  review  and 
signature  certification  as  to  the 
continued  acciu-acy  of  the  information 
and  require  them  to  update  any 
information  that  is  no  longer  current. 

E.  Additional  Provider  and  Supplier 
Requirements  for  Enrolling  and 
Maintaining  Active  Enrollment  Status  in 
the  Medicare  Program 

In  new  §424.520.  we  are  specifying 
the  additional  requirements  that 
providers  and  suppliers  must  meet  to 
eruoll  or  maintain  em-ollment  in  the 
Medicare  program.  The  provider  or 
supplier  must  certify  that  it  meets,  and 
continues  to  meet,  the  following 
requirements: 

•  Comphance  with  Title  XVm  of  the 
Act  (Medicare  Statutory  Provisions)  and 
applicable  regulations. 

•  Compliance  with  all  applicable 
Federal  and  State  licensiue  and 
regulatory  requirements  that  apply  to 
the  specific  provider  or  suppher  type 
that  relate  to  providing  health  care 
services. 

•  Not  employing  or  contracting  with 
individuals  or  entities  excluded  from 
participation  in  Federal  Health  care 
programs  for  the  provision  of  items  and 
services  reimbursable  under  these 
programs  in  violation  of  section 
1128A(a)(6)oftheAct. 

The  OIG  program  exclusion 
regulations  were  amended  effective 
August  25. 1995.  in  accordance  with  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (FASA).  and  with  the  HHS 
Common  Rule  at  45  CFR  part  76.  to 
explain  the  scope  and  effect  of  an  OIG 
exclusion,  hi  accordance  with  the 
FASA,  government-wide  reciprocal 
effect  will  be  given  by  all  Federal 
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agencies  to  an  administrative  sanction 
imposed  by  any  Federal  agency. 
Specifically,  the  law  provides  that:  "No 
agency  shall  allow  a  party  to  participate 
in  any  prociu-ement  and  non- 
procurement  activity  if  any  (other) 
agency  has  debarred,  suspended,  or 
otherwise  excluded,  that  party  from 
participation  in  a  procurement  or  non- 
procurement  activity."  (FAS A,  section 
2455).  Therefore,  consistent  with  FASA, 
its  implementing  regulation,  and  OIG 
regulations  (42  CFR  1001.1901(b)),  we 
would  deny  or  revoke  enrollment 
(revocation  effective  on  the  date  of  the 
exclusion)  if  the  provider  or  supplier  is 
subject  to  an  OIG  exclusion,  or  is 
debarred,  suspended  or  otherwise 
excluded  by  any  other  Federal  health 
care  program  or  agency. 

F.  Rejection  of  a  Provider  or  Supplier's 
CMS  855  for  Medicare  Enrollment 

In  new  §424.525,  we  propose  that  if 
a  provider  Or  supplier  enrolling  in  the 
Medicare  program  for  the  first  time  fails 
to  furnish  complete  information  on  the 
CMS  855,  or  fails  to  furnish  missing 
information  or  any  necessary  supporting 
documentation  as  required  by  CMS 
imder  this  or  other  statutory  or 
regulatory  authority  within  60  calendar 
days  of  our  request  to  furnish  the 
information,  we  would  reject  the 
provider  or  supplier's  CMS  855 
application.  Rejection  will  not  occur  if 
the  provider  or  supplier  is  actively 
communicating  with  CMS  to  resolve 
any  issues  regardless  of  any  timeframes. 

Upon  notification  of  a  rejected  CMS 
855,  the  provider  or  supplier  must  again 
begin  the  eru'ollment  process  by 
completing  and  submitting  a  new  CMS 
855  and  all  applicable  documentation. 
We  are  specifying  in  §  424.525(b)  that 
the  new  form  must  also  update  any 
information  that  is  different  from  that 
originally  submitted.  This  will  ensure 
that  we  have  the  most  recent 
information  about  the  provider  or 
supplier.  The  enrollment  process  would 
culminate  in  the  granting  of  billing 
privileges,  or  denial  or  rejection  of  the 
application. 

G.  Denial  of  Enrollment 

We  would  deny  enrollment  in  the 
Medicare  program  to  providers  or 
suppliers  whom  we  determine  to  be 
ineligible.  Providers  and  suppliers  who 
are  denied  enrollment  would  not 
receive  Medicare  billing  privileges.  In 
§  424.530(a)  wejare  proposing  that  a 
provider  or  supplier  applying  for 
enrollment  in  the  Medicare  program 
may  be  denied  enrollment  for  the 
following  reasons: 

•  Under  §424.530  (a)(1),  enrollment 
may  be  denied  if  the  provider  or 


supplier  were  found  not  to  be  in 
compliance  (for  example,  failure  to 
fUmish  required  documentation,  lack  of 
qualified  practice  location)  with  the 
Medicare  enrollment  requirements 
applicable  to  the  type  of  provider  or 
supplier-enrolling,  unless  the  reason  for 
non-compliance  were  corrected  or  the 
provider  or  supplier  has  submitted  a 
plan  of  corrective  action  as  outlined  in 
Part  488  and  under  section  1812(h)(2)(c) 

of  the  Act. 

•  In  §  424.530(a)(2)  we  propose  that 

enrollment  may  also  be  denied  if:  (A) 
the  provider  or  supplier,  or  any  owner, 
managing  employee,  authorized  or 
delegated  official;  or  (B)  any  supervising 
physician,  medical  director,  or  other 
health  care  personnel  furnishing 
Medicare  reimbursable  services  who  is 
required  to  be  reported  on  the  providers' 
or  suppliers'  CMS  855 — (for  example,  an 
ambulance  crew  member.) 

•  Is  excluded  from  the  Medicare, 
Medicaid  and  any  other  Federal  health 
care  programs,  as  defined  in  §  1001.2,  in 
accordance  with  §  1001.1901(a); 

•  Is  debarred,  suspended,  or 
otherwise  excluded  from  participating 
in  any  other  Federal  procurement  or 
non-procurement  activity  in  accordance 
with  FASA  section  2455;  (See  HHS 
Common  Rule  provisions  that  discuss 
the  effect  of  a  program  exclusion  under 
Title  Xi  of  the  Act,  as  well  as  other 
Federal  agency  debarments, 
suspensions,  and  exclusions  found  at  45 
CFR  76.100(c)  and  (d)). 

We  are  required  to  ensure  that  no 
payments  are  made  to  any  providers  or 
suppliers  who  are  excluded  from 
participation  in  the  Medicare  program 
under  authorities  found  in  sections 
1128,  1156,  1862.  1867,  and  1892  of  the 
Act,  or  who  are  debarred,  suspended  or 
otherwise  excluded  as  authorized  by 
FASA.  This  includes  any  individual, 
entity,  or  any  provider  or  supplier  that 
arranges  or  contracts  with  (by 
employment  or  otherwise)  an  individual 
or  entity  that  the  provider  or  supplier 
knows  or  should  know  is  excluded  from 
participation  in  a  Federal  health  care 
program  for  the  provision  of  items  or 
services  for  which  payment  may  be 
made  under  such  a  program  (section 
1128A(a)(6)  of  the  Act),  and  any 
provider  or  supplier  that  has  been 
debarred,  suspended,  or  otherwise 
excluded  from  participation  in  any 
other  Executive  Branch  procurement  or 
non-procurement  programs  or  activity 
(FASA,  section  2455). 

Therefore,  when  an  individual  or 
entity  is  excluded  by  the  OIG  under 
section  1128  of  the  Act,  the  exclusion  is 
applicable  to  participation  in  all  Federal 
health  care  programs  (including 
Medicare  and  Medicaid  as  defined  in 


section  1128B(f)  of  the  Act).  In  addition, 
section  1862(e)  of  the  Act  prohibits  the 
Secretary  from  paying  for  items  and 
services  furnished  by  excluded 
individuals.  We  believe  that  our  general 
authorities,  in  combination  with  the 
prohibition  against  paying  for  items  or 
services  furnished  by  excluded 
individuals,  provides  authority  for  us  to 
deny  enrollment  unless  a  provider  or 
supplier  terminates  its  relationship  with  . 
the  relevant  individual.  The  denial 
would  remain  effective  until  that 
provider,  supplier,  managing  employee, 
or  an  authorized  or  delegated  official;  or 
a  medical  director,  supervising 
physician,  or  other  health  care 
persjonnel  furnishing  Medicare 
reimbursable  services,  is  no  longer 
excluded  or  sanctioned.  Section 
424.530(b)(3)  also  provides  that  the 
denial  may  be  within  30  days  of  the  I 

denial  notification.  ' 

We  also  propose,  in  §  424.530(a)(3), 
that  we  may  deny  enrollment  in  the 
Medicare  program  if  the  provider  or 
supplier,  or  cUiy  owner  of  the  provider 
or  supplier,  has  been  convicted  of  a 
Federal  or  State  felony  offense  that  we 
determine  to  be  detrimental  to  the  best 
interests  of  the  Medicare  program  or  its 
beneficiaries.  This  authority  is  afforded 
to  us  in  many  of  the  HIPAA  fraud  and 
abuse  provisions  and  section  4302  of  the 
BBA.  In  making  assessments,  we  are 
proposing  to  include  any  felony 
convictions  from  the  last  10  years  or 
more.  In  addition,  we  will  consider  the 
severity  of  the  underlying  offense. 

Felonies  that  we  determine  to  be 
detrimental  to  the  best  interests  of  the 
Medicare  program  or  its  beneficiaries 
include: 

•  Within  the  last  10  years  or  more 
preceding  enrollment  or  revalidation  of 
enrollment,  crimes  against  persons, 
such  as  rape,  murder,  kidnapping, 
assault  and  battery,  robbery,  and  other 
similar  crimes  for  which  the  individual 
was  convicted,  including  guilty  pleas 
and  adjudicated  pre-trial  diversions.  We 
believe  it  is  reasonable  for  the  Medicare 
program  to  question  the  ability  of  the 
individual  or  entity  with  such  a  history 
to  respect  the  life  and  property  of 
program  beneficiaries. 

•  Within  the  last  10  years  or  more 
preceding  eru'ollment  or  revalidation  of 
enrollment,  financial  crimes,  such  as 
extortion,  embezzlement,  income  tax 
evasion,  making  false  statements, 
insurance  fraud  and  other  similar 
crimes  for  which  the  individual. was 
convicted,  including  guilty  pleas  and 
adjudicated  pre-trial  diversions.  We 
believe  it  is  reasonable  for  the  Medicare 
program  to  question  the  honesty  and 
integrity  of  the  individual  or  entity  with 
such  a  history  in  providing  services  and 
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claiming  payment  under  the  Medicare 
program. 

•  Within  the  last  10  years  or  more 
preceding  enrollment  or  revalidation  of 
enrollment,  any  felony  that  placed  the 
Medicare  program  or  its  beneficiaries  at 
immediate  risk,  such  as  a  malpractice 
suit  that  results  in  a  conviction  of 
criminal  neglect  or  misconduct. 

•  Any  felonies  referred  to  in  section 
1128  of  the  Act. 

Under  section  1128(a)  of  the  Act,  the 
Secretary  must  exclude  individuals  or 
entities  convicted  of  certain  crimes, 
such  as  program-related  crimes,  crimes 
related  to  patient  abuse  or  neglect,  and 
conviction  of  a  felony  related  to  health 
care  fr^ud  or  controlled  substances.  In 
addition,  the  Secretary  has  authority  to 
exclude  individuals  and  entities  for 
Other  adverse  actions  including  when  an 
individual  or  entity  is  owned  or 
(Controlled  by  a  sanctioned  or  convicted 
individual,  in  accordance  with  section 
1128(b)(8)  of  the  Act. 

In  cases  where  the  provider  or 
supplier  is  not  a  convicted  individual 
but,  rather,  has  an  ownership  or 
management  relationship  with  a 
CMnvicted  or  excluded  individual,  that 
I^rovider  or  supplier  may  also  be  subject 
to  civil  monetary  penalties  (section 
^128A(a)(6)  of  the  Act).  In  addiUon,  we 
may  deny  or  revoke  billing  privileges  if 
such  a  relationship  exists.  However,  the 
denial  may  be  reversed  if,  within  30 
days  of  the  denial  notification,  the 
provider  or  supplier  terminates  its 
OMrnership  or  management  relationship 
with  the' convicted  or  excluded 
individual  or  organization.  We 
specifically  invite  further  comments  on 
our  approach  to  treating  convicted 
felons,  and  any  impact  that  may  have  on 
access  to  care  for  Medicare 
beneficiaries. 

j  We  propose  in  §  424.530(a)(4)  that  we 
may  deny  enrollment  if  the  provider  or 
supplier  has  deliberately  submitted  false 
or  misleading  information  on  their  CMS 
855  to  gain  enrollment  in  the  Medicare 
program.  Offenders  may  be  subject  to 
fines  or  imprisoimient,  or  both,  in 
accordance  with  current  law  and 
reigulation. 

In  §  424.530(a)(5)  we  propose  possible 
denial  of  enrollment  where  there  are 
repeated  instances  in  which,  upon 
onsite  review  or  other  reliable  evidence, 
we  do  not  find  present  those  licensed 
medical  professionals  required  under 
the  Medicare  statute  or  regulations  to 
supervise  treatment  or  provide  Medicare 
covered  services  for  Medicare  patients; 
or  we  determine  that  the  provider  or 
supplier  is  not  operational  to  furnish 
Medicare  covered  services  or  supplies. 
As  outlined  in  proposed  §  424.530(b), 
if  the  denied  provider  or  supplier 


appeals  the  decision,  and  the  denial  is 
upheld,  that  provider  or  supplier  may 
submit  a  new  CMS  855  after  we  notify 
it  that  the  original  determination  has 
been  upheld.  If  the  provider  or  supplier 
did  not  appeal  the  determination,  it  may 
submit  a  new  CMS  855  when  the  time 
frame  for  appeal  rights  has  lapsed.  We 
are  proposing  this  latter  requirement  to 
prevent  administrative  difficiUties  that 
might  result  in  processing  two 
enrollment  forms  if  a  new  one  is 
submitted  diuing  the  time  period  when 
the  provider  or  supplier  may  appeal  an 
initial  denial. 

Medicare  enrollment  denials  will 
impact  the  provider  or  supplier  on  a 
national  scale.  In  proposed  §  424.530(c), 
we  state  that  when  a  provider  or 
supplier  is  denied  enrollment  in 
Medicare,  we  will  review  all  other 
related  Medicare  enrollment  files  that 
the  denied  provider  or  supplier  has  an 
association  with  (for  example,  as  an 
ovkTier  or  managing  employee)  to 
determine  if  the  denial  warrants  an 
adverse  action  of  the  associated 
Medicare  provider  or  supplier. 

H.  Revocation  of  Enrollment  and  Rilling 
Privileges  from  the  Medicare  Program 

Revocation  occurs  when  an  enrolled 
provider  or  supplier's  billing  privileges 
are  terminated.  In  proposed  §424.535, 
we  outline  the  causes  for  revocation  and 
what  a  provider  or  supplier  would  need 
to  do  to  re-enroll  in  the  Medicare 
program  after  revocation.  In  considering 
whether  to  revoke  eiuollment  and 
billing  privileges  in  the  Medicare 
program,  we  would  consider  the 
severity  of  the  offenses,  mitigating 
circumstances,  program  and  beneficiary 
risk  if  enrollment  continued,  possibility 
of  corrective  action  plans,  beneficiary 
access  to  care,  and  any  other  pertinent 
factors. 

In  general,  we  propose  revocation 
criteria  that  are  similar  to  our  reasons 
for  denial  of  initial  Medicare  program 
enrollment.  In  §  424.535(a)(1)  we 
propose  that  a  provider  or  supplier's 
enrollment  and  billing  privileges  may  be 
revoked  if,  at  any  Ume,  it  is  determined 
to  be  out  of  compliance  with  the 
Medicare  enrollment  requirements 
outlined  in  subpart  P  including  failure 
to  report  changes  to  eiuollment 
information  timely  or  failure  to  adhere 
to  corrective  action  plans,  and  has  not 
corrected  the  problem  within  30  days  of 
notice  of  non-compliance  or  submitted 
a  plan  of  corrective  action  as  cited 
earlier.  We  are  providing  that  we  may 
request  additional  documentation  from 
the  provider  or  supplier  to  determine 
compliance  if  adverse  information  is 
received  or  otherwise  found  concerning 
the  provider  or  supplier.  If  requested 


dociunentation  as  required  by  CMS 
under  this  or  other  statutory  or 
regulatory  authority  is  not  submitted 
within  30  calendar  days  of  oiu  request, 
we  would  immediately  begin  revocation 
proceedings.  If  the  dociunentation  is 
received  timely,  we  would  review  and 
verify  the  information  to  determine  if 
we  should  proceed  with  the  revocation. 
Providers  requiring  State  survey  and 
certification  would  continue  to  receive 
payment  diuing  the  data  verification 
review  under  current  regulations  found 
at  Part  488  and  under  section 
1819(h)(2)(c)  of  the  Act.  Providers  and 
suppliers  not  subject  to  State  survey  and 
certification  may  have  its  payments 
suspended  during  the  data  review. 

We  are  also  proposing  that  we  may 
revoke  a  provider  or  supplier's  billing 
privileges  if  the  provider  or  supplier 
establishes: 

•  Repeated  instances  in  which,  upon 
onsite  review  or  other  reliable  evidence, 
we  dojiot  find  present  those  licensed 
medical  professionals  required  under 
the  Medicare  statute  or  regulation  to 
supervise  treatment  of,  or  to  provide ' 
Medicare  covered  service  for,  Medicare 
patients.  Additional  proposed  reasons 
that  may  result  in  the  revocation  of 
billing  privileges  in  §424.535(a}  include 
the  following: 

•  In  accordance  with  section 
1862(e)(1)  and  (2)  of  the  Act.  the 
provider  or  supplier,  any  owner, 
managing  employee,  authorized  or   - 
delegated  official,  supervising  physician 
or  other  health  care  personnel  who  must 
be  reported  on  the  CMS  855  (for 
exaihple,  ambulance  crew  member),  of 
the  provider  or  supplier,  becomes 
excluded  from  the  Medicare,  Medicaid 
or  any  other  Federal  health  care 
programs,  as  defined  in  §  1001.2,  in 
accordance  with  section  1128  or  1156  of 
the  Act,  or  is  debarred,  suspended  or 
otherwise  by  any  Federal  health  care 
program  or  agency. 

•  The  provider  or  supplier,  or  any 
owner  of  the  provider  or  supplier,  is 
convicted  of  a  Federal  or  State  felony 
offense  that  we  determine  to  be 
detrimental  to  the  best  interests  of  the 
program  as  outlined  in  "Denial  of 
Enrollment"  above. 

•  The  provider  or  supplier  certified  as 
"true"  deliberately<submitted  false  or 
misleading  information  on  the  CMS  855 
in  order  to  enroll  or  maintain 
enrollment  in  the  Medicare  program. 
(Offenders  may  be  subject  to  criminal  or 
civil  prosecution,  in  accordance  with 
current  laws  and  regulations). 

•  Upon  onsite  review,  we  determiiie 
that  the  provider  or  supplier  is  no 
longer  operational  to  furnish  Medicare 
covered  services  or  supplies. 
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•  The  provider  or  supplier  fails  to 
himish  complete  and  accnirate 
informatioQ  on  the  CMS  855  and  any 
applicable  documentation  within  60 
calendar  days  of  our  notice  to  re-certify 
its  enrollment  information. 

•  The  provider  or  supplier  knowingly 
sells  to  or  allows  another  individual  or 
entity  to  use  its  billing  nimxber. 

In  addition  to  the  revocation  of  the 
provider's  or  supplier's  billing 
privileges,  we  propose  at  §  424.535(b) 
that  any  provider  agreement  in  effect  at 
the  time  of  revocation  will  also  be 
terminated  effective  with  the  date  of 
revocation.  We  do  not  feel  it  would  be 
prudent  for  CMS  to  maintain  an  active 
provider  agreement  for  a  provider  or 
supplier  whose  business  relationship 
with  Medicare  was  adverse  enough  as  to 
cause  the  revocation  of  their  billing 
privileges.  Section  1866(b)(2)(A)  of  the 
Act  states  that  the  Secretary  may 
terminate  a  provider  agreement  after  the 
Secretary  "has  determined  that  the 
provider  fails  to  comply  substantially 
with  the  provisions  of  "Title  XVIIl."  We 
will  amend  §§489.53  and  498.3  to 
reflect  this  proposal. 

In  new  §  424.535(c)  we  propose  that 
upon  notification  of  the  revocation  of  its 
billing  number,  if  the  provider  or 
supplier  seeks  to  re-establish  enrollment 
and  billing  privileges  in  the  Medicare 
program  (either  after  the  appeals  process 
is  exhausted  or  in  place  of  the  appeals 
process),  then  tlie  provider  or  supplier 
must  complete  and  submit  a  new  CMS 
855  as  a  new  provider  or  supplier  and 
applicable  dociunentation.  Providers 
must  be  re-surveyed  or  re-certified  by 
the  State  survey  agency  as  a  new 
provider  and  must  establish  a  new 
provider  agreement  with  our  Regional 
Office. 

If  the  billing  privileges  are  revoked 
due  to  the  adverse  activity  of  an 
individual  or  organization  other  than 
the  provider  or  supplier,  the  revocation 
may  be  reversed  if  the  provider  or 
supplier  terminates  their  business 
relationship  with  the  individual  or 
organization  that  was  responsible  for  the 
revocation  within  30  days. 

As  with  a  denial  of  Medicare 
enrollment,  revocations  would  impact 
the  provider  or  supplier  on  a  national 
scale.  As  proposed  in  §  424.535(d),  if  a 
provider  or  supplier's  billing  privileges 
are  revoked,  we  would  review  all  other 
related  Medicare  eru-oUment  files  that 
the  revoked  provider  or  supplier  has  an 
association  with  (for  example,  as  an 
owner  or  managing  employee)  to 
determine  if  the  revocation  warrants  an 
adverse  action  of  the  associated 
Medicare  provider  or  supplier. 


/.  Deactivation  of  Medicare  Billing 
Privileges 

When  a  provider  or  supplier's  billing 
nimiber  is  deactivated,  billing  privileges 
have  been  temporarily  suspended,  but 
can  be  restored  upon  the  submission  of 
updated  or  re-certified  information.  In 
new  §  424.540,  we  propose  to  deactivate 
a  provider  or  supplier's  Medicare  billing 
number  if  no  Medicare  claims  are 
submitted  for  2  consecutive  calendar 
quarters  (6  months)  unless  current 
policy  or  regulations  specify  otherwise 
for  specific  provider  or  supplier  types. 
Oiu-  current  policy  requires  deactivation 
of  billing  numbers  after  4  consecutive 
calendar  quarters  (12  months)  of  no 
claim  submissions.  We  are  including 
this  reduction  to  the  current 
requirement  because  we  are  aware  of  a 
number  of  program  integrity  issues 
related  to  inactive  Medicare  billing 
nimibers.  We  wish  to  prevent,  for 
example,  questionable  businesses  from 
deliberately  obtaining  multiple  numbers 
so  that  they  could  keep  one  "in  reserve" 
in  the  event  their  practices  result  in 
suspension  of  claims  payment  under 
their  active  number.  We  also  wish  to 
prevent  fraudulent  entities  from 
obtaining  information  about 
discontinued  providers  or  suppliers,  for 
example,  using  the  Medicare  billing 
number  of  a  deceased  physician.  While 
we  are  proposing  to  use  6  months  of  no 
billing  as  a  criteria  for  deactivation,  we 
are  seeking  conunents  on  the  feasibility 
and  reasonableness  of  this  time  frame. 
We  are  interested  in  receiving 
comments  on  whether  this  time  frame 
should  apply  to  all  categories  of 
providers  and  suppliers,  or  whether 
there  should  be  a  special  process  for 
categories  of  providers  and  suppliers 
that  would  have  reason  to  bill  Medicare 
infrequently. 

We  are  also  proposing  to  deactivate  a 
billing  number  if  we  discover  changes  to 
the  information  provided  on  the 
provider  or  supplier's  CMS  855  that 
were  not  reported  within  90  days  of  the 
change.  This  includes,  but  is  not  limited 
to,  changes  to  billing  services,  a  change 
in  the  practice  location,  or  a  change  of 
any  managing  employee.  A  change  in 
ownership  or  control  must  be  reported 
within  30  calendar  days. 

Deactivation  of  Medicare  billing 
privileges  is  considered  a  temporary 
action  to  protect  the  provider  or 
supplier  from  misuse  of  their  billing 
number  and  to  also  protect  the  Medicare 
trust  fund  from  imnecessary 
overpayments.  The  temporary 
deactivation  of  a  billing  number  will  not 
have  any  effect  on  a  provider  or 
supplier's  participation  agreement  or 
conditions  of  participation. 


In  proposed  §  424.540(b),  we  state  that 
a  provider  or  supplier  whose  billing 
number  hatf  been  deactivated  for  any 
reason  other  than  non-submission  of  a 
claim  for  6  months  and  who  wants  to 
reactivate  its  Medicare  billing  number 
must  complete  and  submit  a  new  CMS 
855.  Those  providers  and  suppliers 
whose  billing  number  has  been 
deactivated  after  non-submission  of  a 
claim  must  re-certify  that  the  enrollment 
information  current  on  file  with 
Medicare  is  correct  before  the  claim  will 
be  paid.  In  addition,  the  provider  or 
supplier  must  meet  all  current  Medicare 
requirements  in  place  at  the  time  of  the 
re-activation.  The  provider  or  supplier 
must  also  be  prepared  to  submit  a  valid 
claim  or  risk  subsequent  deactivate  of 
their  billing  number.  Once  notified,  we 
will  give  all  reactivations  of  Medicare 
billing  numbers  priority  handling  to 
ensure  expedient  payment  of  claims. 
Reactivation  of  a  Medicare  billing 
number  would  not  require  re-survey  or 
certification  by  State  agency,  or  the 
establishment  of  a  new  provider 
agreement. 

/.  Provider  and  Supplier  Appeal 

In  new  §  424.545,  we  propose  that  a 
provider  or  supplier  that  has  been 
denied  enrollment  in  the  Medicare 
program,  or  whose  enrollment  has  been 
revoked,  may  appeal  our  decision  in 
accordance  with  our  regulations  at  Part 
405,  Subpart  H,  for  suppliers  or  Part 
498,  Subpart  A,  for  providers.  CMS  is 
currently  drafting  a  single  regulatory 
appeals  process  for  all  providers  and 
suppliers  denied  or  revoked  from 
participation  in  the  Medicare  program. 
In  keeping  with  current  policy,  we  also 
propose  that  no  payments  will  be  made 
during  the  appeals  process.  If  the 
provider  or  supplier  is  successful  in 
overturning  a  denial  or  revocation, 
unpaid  claims  for  services  furnished 
during  the  overturned  period  may  be 
resubmitted. 

In  addition,  we  propose  in  new 
§  424.545(b)  that  a  provider  or  supplier 
whose  billing  privilege  has  been 
deactivated  may  file  a  rebuttal  using 
procedures  found  at  §  405.74. 

K.  Prohibitions  on  the  Sale  or  Tmnsfer 
of  Billing  Privileges 

We  propose  in  new  §424.550  that  a 
provider  or  supplier  would  be 
prohibited  from  selling  its  Medicare 
billing  number  to  any  individual  or 
entity,  or  allowing  another  individual  or 
entity  to  use  its  Medicare  billing 
nxunber.  Similarly,  we  would  prohibit  a 
provider  or  supplier  from  transferring 
its  Medicare  billing  privileges  to  any 
individual  or  entity,  except  during  a 
change  in  ownership,  as  stated  below.  A 
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provider  or  supplier  does  not  have 
independent  authority  to  sell  or  transfer 
any  billing  number  issued  or  the  billing 
privileges  granted  with  the  billing 
number  assigned. 

We  propose  this  policy  because  only 
we  and  our  agents  have  the  authority  to 
issue  Medicare  billing  numbers  and 
grant  Medicare  billing  privileges.  These 
numbers  are  issued  only  after  the 
information  about  the  provider  or 
supplier  collected  on  the  CMS  855  is 
vferified.  Because  it  is  used  to  imiquely 
identify  a  provider  or  supplier,  the 
Medicare  billing  number  we  issue  is 
solely  for  use  by  the  specific  provider  or 
supplier  to  whom  it  was  issued. 

In  the  case  of  a  provider  or  supplier 
undergoing  a  change  of  ownership  as 
described  in  part  489  subpart  A,  we 
would  require  at  §  424.550(b)  that  a 
CMS  855  be  completed  and  submitted 
by  both  the  cxurent  owner  and  the  new 
owner  before  the  completion  of  the 
ownership  change.  Failure  of  the 
current  owner  to  submit  the  CMS  855 
prior  to  the  change  of  ownership  may 
result  in  sanctions  and/or  penalties, 
after  the  date  of  ownership  change,  in 
accordance  with  §§424.520,  424.540, 
and  489.53.  Failure  of  the  new  owner  to 
submit  the  CMS  855  prior  to  the  change 
of  ownership  may  result  in  the 
deactivation  of  the  Medicare  billing 
number  until  the  CMS  855  has  been 
submitted. 

We  may  deactivate  a  Medicare  billing 
number  at  any  time  before  final 
transference  of  the  provider  agreement 
to  the  new  owner.  This  may  occur  as  a 
result  of  the  submission  of  a  CMS  855 
with  material  omissions,  or  preliminary 
information  received  or  determined  by 
us  that  makes  us  question  whether  the 
new  owner  will  ultimately  be  granted  a 
final  transference  of  the  provider 
agreement.  This  allows  us  the  right  to 
ensiue  that  billing  privileges  are  given 
only  to  a  new  owner  for  which  we  have 
adequate  information  to,  at  a  minimum, 
determine  that  the  new  owner  should 
have  billing  privileges  prior  to  the 
complete  validation  of  their  CMS  855 
and  the  transfer  of  the  provider 
agreement. 

We  understand  that  not  all  enrollment 
information  is  available  before  the 
change  of  ownership.  We  will  work 
with  the  new  owner(s)  to  ensure  a 
seamless  transition,  but  it  is  the 
provider's  or  supplier's  responsibility  to 
report  this  and  any  other  changes  to  us 
to  prevent  us  from  imposing  any 
adverse  action  against  it. 

For  those  providers  and  supplier  not 
covered  by  Part  489,  any  change  in  the 
ownership  or  control  of  the  provider  or 
suppher  must  be  reported  on  the  CMS 
855  within  90  days  of  the  change  as 


noted  in  §  424.540(a)(2).  Generally,  a 
change  of  ownership  that  also  changes 
the  tax  identification  number  will 
require  a  new  CMS  855  from  the  new 
owner. 

L.  Payment  Liability 

In  new  §  424.555,  we  propose  that  any 
expenses  for  services  furnished  to  a 
Medicare  beneficiary  by  those  categories 
of  suppUers  covered  by  section  1834  of 
the  Act  (that  is,  suppliers  of  DMEPOS) 
are  the  responsibility  of  that  supplier  if 
the  supplier  has  been  denied  Medicare 
billing  privileges.  We  further  propose 
that  no  payment  may  be  made  for 
covered  services  furnished  to  a 
Medicare  beneficiary  by  a  provider  or 
supplier  whose  billing  privileges  have 
been  deactivated  or  revoked.  The 
Medicare  beneficiary  will  have  no 
financial  responsibility  for  this  type  of 
expense,  and  the  provider  or  supplier 
must  refund  on  a  timely  basis  any 
amounts  collected  frt)m  the  beneficiary 
for  those  covered  services. 

We  are  proposing  these  provisions 
because  a  provider  or  suppher  who  fails 
to  provide  valid  enrollment  information, 
or  who  is  not  a  valid  provider  or 
supplier  type  imder  the  Medicare 
program,  cannot  be  verified  as  a 
legitimate  provider  or  supplier  for 
purposes  of  this  rule.  Claims  or  bills 
submitted  for  covered  Medicare  services 
must  have  an  active  Medicare  billing 
number.  Claims  or  bills  submifted  by  a 
provider  or  supplier  who  is  not  properly 
enrolled,  and  does  not  have  an  active 
Medicare  billing  number,  would  be 
considered  incomplete  and  woidd  be 
retiuned.  The  provider  or  supplier 
would  then  be  in  violation  of  the 
mandatory  claims  submission 
requirements  and  could  be  fined  for 
each  occurrence.  An  incomplete  claim 
returned  for  this  reason  would  not  be 
afforded  appeal  rights  for  the  provider 
or  supplier.  However,  as  described 
earlier,  a  provider  or  supplier  may 
appeal  a  denial  or  revocation  of 
enrollment  in  accordance  with 
regulations  elsewhere  in  this  subpart. 
Sections  1802(b),  1834{j),  1866,  and 
1870  of  the  Act,  provide  Medicare 
beneficiaries  with  certain  protections 
against  liabilities  imposed  by  providers 
and  suppliers.  In  section  1834(j)(4),  for 
example,  the  statute  protects  the 
beneficiary  against  demands  for 
payment  for  covered  Medicare  services 
by  certain  categories  of  suppliers  that 
have  not  been  granted  Medicare  billing 
privileges.  Section  1866  of  the  Act 
prohibits  providers  that  have  entered 
into  agreements  described  in  that 
section  from  charging  the  beneficiary  for 
covered  items  or  services  that  are  not 
paid  by  Medicare  because  the  provider 


has  failed  to  comply  with  certain 
requirements.  Furthermore,  section 
1802(b)  of  the  Act,  which  sets  forth  a 
variety  of  criteria  under  which 
physicians  and  practitioners  may  enter 
into  private  contracts  with  Medicare 
beneficiaries,  provides  for  additional 
beneficiary  protection.  Section  1870 
provides  that,  except  under  certain 
circumstances,  any  payment  to  a 
provider  of  services  with  respect  to 
items  or  services  furnished  shall  be 
considered  a  payment  to  the  individual, 
but  that  the  individual  will  not  be  liable 
for  overpayment  to  the  provider  where 
the  individual  is  without  fault. 

In  addition,  section  1128A(a)(6)  of  the 
Act  provides  for  criminal  penalties  for 
providers  and  suppliers  having 
knowledge  of  events  affecting  the  right 
to  benefit  or  payment,  and  concealing  or 
failing  to  disclose  such  an  event  with  an 
intent  to  fraudulently  secure  benefit  or 
payment  when  it  is  not  authorized. 

IV.  Data  Requested  on  the  CMS  855  and 
Its  Iterations 

Because  we  are  intending  to  use  the 
CMS  855  series  of  forms  as  the  principal 
information  collection  instrument,  we 
are  providing  the  following  information 
about  the  data  requested  on  the  CMS 
855  forms.  In  addition  to  the  legal 
authority  already  cited  in  this  preamble, 
the  following  additional  provisions  of 
the  statute  grant  us  the  authority  to 
collect  the  information  required  to 
complete  the  CMS  855: 

•  Section  1814(a)  of  the  Act  states 
that  payment  for  services  furnished  to 
an  individual  may  only  be  made  to 
providers  eligible  under  section  1866 
and  only  if  a  written  request  is  filed  in 
such  a  form  and  maimer  as  the  Secretary 
may  prescribe. 

•  Sections  1815(a).and  1833(e)  of  the 
Act  authorize  the  Secretary  to  withhold 
Medicare  pajmients  until  die  provider  or 
supplier  furnishes  such  information  as 
may  be  necessary  to  determine  amounts 
due. 

•  Section  1866(a)(1)  of  the  Act 
establishes  provider  agreement 
requirements;  including  a  requirement 
not  to  charge  the  beneficiary  (except  as 
provided  in  section  1866(a)(2))  for  items 
or  services  for  which  the  beneficiary 
would  have  been  entitled  to  have 
payment  had  the  provider  complied 
with  procedural  requirements. 

A.  Information  Collection  on  the  CMS 
855 

Since  its  inception  in  April  1996,  the 
CMS  855  has  been  revised  three  times, 
in  May  1997,  January  1998,  and  in 
November  2001.  A  new  proposed 
revision  of  the  CMS  855  series  is  being 
submitted  with  this  proposed  nde  for 
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additional  public  comment.  Each 
revision  has  been  based  on  comments 
received  from  our  contractors,  the 
health  care  industry,  and  new 
requirements  imposed  through 
legislation.  All  revisions  are  submitted 
to  0MB  and  published  in  the  Federal 
Register  for  public  comment  before 
approval  and  implementation. 

The  primary  function  of  the  CMS  855 
is  to  gather  information  from  a  provider 
or  supplier  that  tells  us  who  it  is, 
whether  it  meets  certain  qualifications 
to  be  a  health  care  provider  or  supplier, 
where  it  practices  or  renders  its 
services,  the  identity  of  the  owners  of 
the  enrolling  entity,  and  information 
necessary  to  establish  the  correct  claims 
payment.  The  goal  of  evaluating  and 
revising  the  CMS  855  is  to  simplify  and 
clarify  the  information  collection 
without  jeopardizing  oiu-  need  to  collect 
specific  information.  Listed  below  are 
the  various  sections  of  the  CMS  855  and 
the  information  that  each  section 
collects.  Not  all  sections  apply  to  all 
provider  and  supplier  types.  For 
specific  information  collection 
requirements  by  provider  or  supplier 
type,  review  the  applicable  CMS  855  as 
mentioned  earlier  in  this  preamble. 

1.  Provider  or  Supplier  Application 

To  ensure  efficient  processing  of  the 
CMS  855,  this  section  requires  the 
provider  or  supplier  to  give  the  reason 
for  submission  of  the  CMS  855  and  to 
state  whether  it  is  currently  known 
(enrolled)  in  Medicare  and  for  any 
current  Medicare  identifiers  (billing 
numbers  or  Medicare  contractor 
name(s)). 

2.  General  Identification  Information 

This  section  collects  personal  and 
business  information  to  uniquely 
identify  the  provider  or  supplier  with 
such  information  as  type  or  specialty, 
name,  business  name,  address,  date  of 
birth,  SSN,  EIN,  correspondence 
address,  and  other  similar  information. 
This  information  is  needed  to  xmiquely 
identify  the  provider  or  supplier. 
Moreover,  as  detailed  above,  section 
1124(a)(1)  of  the  Act  requires  disclosure 
of  both  EINs  and  SSNs.  See  also  section 
31001(1)  of  the  DCIA. 

3.  Adverse  Legal  Action(s)  and 
C)verpayment(s) 

The  information  obtained  in  this 
section  enables  us  to  determine  if  an 
individual  or  entity  should  have  its 
Medicare  billing  number  denied  or 
revoked.  Table  A  in  this  section  cites 
specific  adverse  legal  actions  which 
have  a  direct  bearing  on  the  individual's 
or  entity's  professional  competence, 
professional  performance,  or  financial 


integrity  that  the  provider  or  supplier 
must  report  to  Medicare.  These  actions 
may  serve  as  a  basis  for  the  Secretary, 
as  set  forth  in  section  1128  of  the  Act, 
to  exclude  an  individual  or  entity  from 
participation  in  Medicare  and  all  other 
Federal  health  care  programs. 

4.  Current  Practice  Location(s) 

This  section  collects  information  to 
verify  that  the  practice  location  where 
services  are  proposed  to  be  or  are  being 
furnished  by  the  enrolling  provider  or 
supplier  meets  Medicare  requirements. 

5.  Ownership  Interest  and/ or  Managing 
Control  Information  (Organizations) 

6.  Ownership  Interest  and/or  Managing 
Control  Information  (Individuals) 

7.  Chain  Home  Office  Information 

The  information  collected  in  the 
above  three  sections  (5  through  7)  is 
needed  to  ensure  that  all  individuals 
and  entities  deriving  financial  benefit 
from  the  Medicare  program  are 
identified  as  required  in  sections  1124 
and  1124A(a)  of  the  Act,  and  in 
§420.204.  Those  sections  state  that  as  a 
condition  for  approval  or  renewal  of  a 
contract  or  agreement,  and  for  an  entity 
to  receive  payment  under  Title  XVIII, 
complete  information  as  to  the  identity 
of  each  person  and/or  organization  with 
an  ownership  or  controlling  interest  of 
5  percent  or  more  and  each  managing 
employee  as  defined  in  section  1126(b) 
of  the  Act  and  §  420.201 ,  must  be 
disclosed. 

8.  Billing  Agency 

This  section  is  needed  to  capture 
identifying  information,  such  as  legal 
business  name  and  address,  and  to 
obtain  information  about  the  contract 
between  the  provider  or  supplier  and 
the  billing  agency  that  submits  bills  or 
claims  for  Medicare  payments  on  behalf 
of  a  Medicare  provider  or  supplier.  In 
addition,  we  need  this  information  to 
verify  that  the  biller  has  been  authorized 
by  the  provider  or  supplier  to  submit 
bills  or  claims  on  the  provider  or 
supplier's  behalf.  We  need  to  be  able  to 
monitor  agreements  made  between 
billing  and  collection  agents  and 
providers  and  suppliers  to  ensure 
compliance  with  Medicare  requirements 
foimd  at  1842(b)(6)  of  the  Act  and 
§§424.73  and  424.80. 

9.  For  Futiu«  Use 

10.  Staffing  Company  ^ 

This  section  is  needed  to  capture 
identifying  information,  such  as  legal 
i)usiness  name  and  address,  and  to 
obtain  information  about  the  contract 
between  the  provider  or  supplier  and 
the  staffing  company  that  submits  bills 


or  claims  for  Medicare  payments  on 
behalf  of  a  Medicare  provider  or 
supplier.  In  addition,  we  need  this 
information  to  verify  that  the  biller  has 
been  authorized  by  the  provider  or 
supplier  to  submit  bills  or  claims  on  the 
provider  or  supplier's  behalf.  We  need 
to  be  able  to  monitor  agreements  made 
between  staffing  companies  jmd 
providers  and  suppliers  to  ensure 
compliance  with  Medicare  requirements 
foimd  at  section  1842(b)(6)  of  the  Act 
and  §§424.73  and  424.80. 

11.  Surety  Bond  Information 

This  section  will  be  used  on  an  "as 
needed"  basis  and  would  furnish  us 
with  information  regarding  certain 
providers  and  suppliers  that  are 
requfred  to  obtain  a  surety  bond  under 
section  4312  of  the  BBA  (codified  at 
sections  1834(a)(16),  1861(o)(7), 
1861(p)(4)(A)(v)  and  1861(cc)(2)(I))  of 
the  Act.  The  BBA  further  grants  the 
Secretary  the  authority,  at  his  or  her 
discretion,  to  impose  the  requirements 
on  other  Medicare  providers  or 
suppliers  (other  than  physicians  or 
other  practitioners  as  defined  in  section 
1842{b)(18)(C)  of  the  Act).  See  also 
section  1834(a)(16)  of  the  Act. 

12.  Capitalization  Requirements  for 
Home  Health  Agencies  (HHAs) 

This  section  collects  information 
required  by  §489.28,  which  requires  all 
HHAs  em-olling  in  Medicare  for  the  first 
time  to  submit  proof  of  sufficient 
operating  funds. 

13.  Contact  Person(s) 

This  information  will  allow  a 
Medicare  contractor  to  establish  a  direct 
point  of  contact  to  resolve  issues 
pertaining  to  the  completion  and 
validation  of  the  information  furnished 
in  the  CMS  855. 

14.  Penalties  for  Falsifying  Information 
on  this  Enrollment  Application 

This  section  is  informational  only.  It 
cites  various  statutory  references  in  the 
United  States  Code  and  the.  Social 
Security  Act  concerning  actual^ 
knowledge,  deliberate  ignorance  or 
reckless  disregard  of  the  truth  or  falsity 
of  the  information  contained  therein  on 
an  application  to  receive  payment. 

15.  Certification  Statement 

The  certification  statement  is  being 
revised.  Statement  3  on  the  CMS  855A, 
CMS  855B,  and  CMS  855S  forms  and 
statement  4  on  the  CMS  8551  form  have 
been  changed  to  provide  a  better 
understanding  of  Medicare  policy.  An 
additional  statement  is  also  being  added 
to  the  CMS  855A  and  CMS  855B  forms 
for  providers  and  suppliers  that  receive 
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accreditation  from  an  outside 
organization  authorizing  the  release  of 
^e  survey  to  us  or  our  agents.  By 
adding  this  language  to  the  certification 
statement,  the  current  CMS  1514  form 
will  be  eliminated  for  Medicare 
purposes. 

16.  Delegated  Official  (Optional) 

The  signature(s)  obtained  in  sections 
15  and  16  would  attest  that  the  provider 
or  supplier  has  subipdtted  accurate, 
complete,  and  truthful  information  as 
required  by  sections  1814(a)  and  1833(e) 
of  the  Act,  and  that  the  person  the 
provider  or  supplier  has  authorized  to 
sign  for  the  provider  or  supplier  attests 
on  behalf  of  the  provider  or  supplier  to 
having  read  and  understood  the 
information  furnished  and  collected  in 
the  CMS  855,  and  that  the  information 
i^  accurate,  complete,  and  truthful.  By 
signing  the  certification  statement,  the 
provider  or  supplier,  or  the  authorized 
or  delegated  official  signing  on  behalf  of 
the  provider  or  supplier,  is  attesting, 
among  other  things,  that  the  provider  or 
supplier  is  aware  of  and  will  abide  by 
all  applicable  Medicare  laws  and 

[ulations. 


7.  Attachments 

This  section  is  a  checklist  of  possible 
documents  that  should  be  submitted 
with  the  enrollment  application.  These 
documents  are  used  as  evidence  or 
proof  of  the  validity  of  the  information 
furnished  through  the  CMS  855. 

B.  Information  Pertaining  to  Specific 
ijnowder  and  Supplier  Types 

l\  Attachment  1  to  Form  CMS  855B— 
Ambulance  Service  Suppliers 

I  We  must  collect  specific  information 
oh  ambulance  service  suppliers  to  verify 
their  eligibility  to  receive  payment  for 
Medicare  covered  services.  Section 
410.41  (Requirements  for  ambulance 
suppliers)  sets  forth  the  requirements 
for  ambulance  service  suppliers.  An 
ambulance  must  be  specially  designed 
to  respond  to  medical  emergencies  or 
•provide  acute  medical  care  to  transport 
the  sick  and  injured  and  comply  with 
all  State  and  local  laws  governing  an 
emergency  transportation  vehicle.  We 
require  that,  at  a  minimum,  an 
ambulance  contain  a  stretcher,  Unens, 
emergency  medical  supplies,  oxygen 
equipment,  and  other  lifesaving 
emergency  medical  equipment  as 
required  by  State  or  local  laws,  and  be 
equipped  with  emergency  warning 
lights,  sirens,  and  two-way 
telecommimications . 

^ofe:  This  attachment  replaced  the  HCFA 
R-^8  (OMB  Approval  Number  0938-0460}. 


2.  Attachment  2  to  Form  CMS  855B— 
Independent  Diagnostic  Testing 
Facilities  (IDTFs) 

IDTFs  must  submit  specific 
information  to  us  to  justify  their 
eligibility  to  receive  payment  for 
Medicare  covered  services.  The 
information  collected  in  this  attachment 
allows  us  to  assess  compliance  with  42 
CFR  §410.33  (hidependent  diagnostic 
testing  facility).  In  addition,  42  CFR 
§  440.30  (Other  laboratory  and  x-ray 
services)  defines  laboratory  and  X-ray 
services.  These  services  may  be 
provided  in  an  office  or  similar  facility 
other  than  a  hospital  outpatient  facility 
or  clinic,  and  must  be  furnished  by  a 
laboratory  that  meets  the  requirements 
of  Part  493  of  chapter  IV,  42  CFR. 

C.  Supplemental  Applications 

1.  Supplemental  Application  CMS  855S 
(DMEPOS  Supplier  Application) 

The  information  collected  in  this 
iteration  of  the  CMS  855  allows  us  to 
assess  compliance  with  §424.57 
(Special  payment  rules  for  items 
furnished  by  DMEPOS  suppliers  and 
issuance  of  DMEPOS  supplier  billing 
nimibers),  which  outlines  Specific 
standards  that  must  be  met  for  the 
enrollment  and  renewal  of  enrollment 
for  DMEPOS  suppliers.  This  collection 
was  previously  approved  by  OMB  via 
the  HCFA  192  (OMB  Approval  Number 
0938-0594).  The  CMS  855S  has 
replaced  the  HCFA  192. 

Note:  A  DMEPOS  supplier  is  not  required 
to  submit  a  CMS  855B  form  in  addition  to  a 
CMS  855S. 

2.  Supplemental  Application  CMS  85  5R 
(Individual  Reassigiunent  of  Benefits 
Application) 

The  CMS  855R  will  be  used  to  link 
individual  Medicare  suppliers  with 
Medicare  entities  to  whom  the 
individual  reassigns  his  or  her  benefits 
and  is  used  in  conjunction  with  the 
CMS  8551  or  the  CMS  855B  during 
initial  enrollment  into  the  Medicare 
program,  or  whenever  an  individual 
supplier  wishes  to,  or  is  required  to, 
reassign  its  benefits.  The  CMS  855R 
contains  only  the  information  needed  to 
identify  and  link  individual  suppliers 
reassigning  their  benefits  to  the 
individuals  and  entities  to  whom  thefr 
benefits  are  being  reassigned. 

V.  Sanctioiis  and  Penalties 

The  CMS  855  states  that  the  following 
penalties  may  be  imposed: 

•  18  U.S.C.  1001  authorizes  criminal 
penalties  against  an  individual  who  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 


States  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or 
makes  or  uses  any  false,  fictitious,  or 
fraudulent  statements  or 
representations,  or  makes  any  false 
writing  or  docimient  knowing  the  same 
to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry. 
Individual  offenders  are  subject  to  fines 
of  up  to  $250,000  and  imprisonment  for 
up  to  5  years.  Offenders-that  are 
organizations  are  subject  to  fines  of  up 
to  $500,000.  18  U.S.C.  3571(d)  also 
authorizes  fines  of  up  to  twice  the  gross 
gain  derived  by  the  offender. 

•  Section  1128B(a)(l)  of  the  Act 
authorizes  crimind  penalties  against  an 
individual  who  "knowingly  and 
willfully  makes  or  causes  to  be  made 
any  false  statement  or  representation  of 
a  material  fact  in  any  application  for  any 
benefit  or  payment  under  a  Federal 
health  care  program."  The  offender  is 
subject  to  fines  of  up  to  $25,000  or 
imprisonment  for  up  to  5  years,  or  both. 

•  The  Civil  False  Claims  Act,  31 
U.S.C.  3729,  imposes  a  civil  penalty  of 
$5,000  to  $10,000  per  violation,  plus 
three  times  the  amoimt  of  damages 
sustained  by  the  Government  and   * 
imposes  civil  liability,  in  part,  on  any 
person  who — 

•  Knowingly  presents,  or  causes  to  be 
presented,  to  an  officer  or  an  employee 
of  the  United  States  Government  a  false 
or  fraudulent  claim  for  payment  or 
approval; 

•  Knowingly  makes,  uses,  or  causes 
to  be  made  or  used,  a  false  record  or 
statement  to  get  a  false  or  fraudulent 
claim  paid  or  approved  by  the 
Government;  or 

•  Conspires  to  defraud  the 
Government  by  getting  a  false  or 
fi^audident  claim  allowed  or  paid. 

•  Section  1128A(a)(l)  of  the  Act 
imposes  administrative  sanctions  on  a' 
person  for  the  submission  to  a  Federal 
health  care  program  of  false  or 
otherwise  improper  claims. 

These  administrative  sanctions 
include  a  civil  monetary  penalty  of  up 
to  $10,000  for  each  item  or  service 
falsely  or  fraudulently  claimed  an 
assessment  of  up  to  triple  the  amoimt 
claimed,  and  exclusion  from 
participation  in  all  Federal  health  care 
programs. 

The  government  may  assert  common 
law  claims  such  as  "common  law 
fraud,"  "money  paid  by  mistake."  and 
"unjust  emichment."  Remedies  include 
compensatory  and  punitive  damages, 
restitution,  and  recovery  of  the  amount 
of  the  imjust  profit. 

In  addition,  the  followdng  two 
sanctions  will  be  added  to  the  CMS  855 
form: 
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•  18  U.S.C.  1035  authorizes  criminal 
penalties  against  individuals  in  any 
matter  involving  a  health  care  benefit 
program  who  knowingly  and  willfully 
falsifies,  conceals,  or  covers  up  by  any 
trick,  scheme,  or  device  a  material  fact; 
or  makes  any  materially  false,  fictitious, 
or  fraudulent  statements  or 
representations,  or  makes  or  uses  any 
materially  false  fictitious,  or  fraudulent 
statement  or  entr\',  in  connection  with 
the  delivery  of  orpayment  for  health 
care  benefits,  items,  or  services.  The 
individual  shall  be  fined  or  imprisoned 
up  to  5  years  or  both. 

•  18  U.S.C.  1347  authorizes  criminal 
penalties  against  individuals  who 
knowing  and  willfully  execute,  or 
attempt,  to  execute  a  scheme  or  artifice 
to  defraud  any  health  care  benefit 
program,  or  to  obtain,  by  means  of  false 
or  fraudulent  pretenses,  representations, 
or  promises,  any  of  the  money  or 
property  owned  by  or  under  the  control 
of,  any  health  care  benefit  program  in 
connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items, 
or  services.  Individuals  shall  be  fined  or 


imprisoned  up  to  10  years  or  both.  Ifthe 
violation  results  in  serious  bodily 
injury,  an  individual  shall  be  fined  or 
imprisoned  up  to  20  years,  or  both.  If 
the  violation  results  in  death,  the 
individual  shall  be  fined  or  imprisoned 
for  any  term  of  years  or  for  life,  or  both. 

VI.  Collection  of  Infonnation 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  agencies  are  required  to 
provide  a  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  OMB  for 
review  and  approval.  To  evaluate  fairly 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3506{cK2)(A)  of  the  PRA  requires  that 
we  solicit  comments  on  the  following 
issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 


•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 
information  collection  requirement 
discussed  below. 

The  following  sections  of  this 
document  contain  information 
collection  requirements: 

Section  424.510    Requirements  for 
Obtaining  a  Billing  Number  and 
Medicare  Billing  Privileges 

To  eru'oU  in  the  Medicare  program 
and  obtain  and  activate  a  Medicare 
provider  or  supplier  billing  number, 
§  424.510(a)  requires  a  provider  or 
supplier  to  complete  and  submit  a  CMS 
855  to  us,  demonstrating  that  the 
provider  or  supplier  meets  all  of  the 
requirements  set  forth  in  this  section. 
The  burden  associated  with  these 
requirements  are  currently  captmed  in 
the  CMS  855  (OMB  Approval  Number 
0938-0685)  and  shown  below  in  Table 
1. 


Table  1  .—Current  Estimated  Hours  for  Completion  of  CMS  855  Forms  for  Initial  Enrollment 


CMS  form  number 


855A  

855B  ....% 

8551  

855R  

855S 

Total  Estimated  Hourly  and  Financial  Burden 


Estimated 

number  of 

respondents 


Estimated  time  for  completion 
per  respondent 


5,000 

10,000 

50,000 

100,000 

9.000 


8  Hours  

8  Hours  

5  Hours 

15  Minutes  ^. 

8  Hours  


Total  numljer 
of  hours  for 
completion 


40,000 
80,000 
250,000 
25,000 
72,000 


467,000 


Total  cost  in 
dollars 
(million) 


$3 

$6 

$3 

$.3 

$5.4 


$17.7 


The  estimated  number  of  respondents 
is  based  on  current  Medicare  contractor 
workload  reports.  The  cost  in  dollars  is 
based  on  hourly  salaries  for  applicable 
staff  to  complete  the  applications. 

Section  424.510(f)  states  that  we 
reserve  the  right  to  perform  on-site 
inspections  of  a  provider  or  supplier  to 
verify  and  ensure  validity  of  the 
information  submitted  to  us  or  our 
agents  and  to  determine  compliance 
with  Medicare  requirements.  We  intend 
to  conduct  on-site  visits  of  all  new 


suppliers  of  DMEPOS  before  they  can 
enroll  in  the  Medicare  program.  The 
burden  associated  with  these 
requirements  are  currently  captured  and 
approved  in  form  HCFA-R-263  (OMB 
Approval  ^4umbe^  0938-0749). 

We  also  intend  to  conduct 
approximately  490  on-site  visits  to 
Community  Mental  Health  Centers.  The 
burden  associated  with  these 
requirements  are  currently  captured  and 
approved  in  form  HCFA-"R-273  OMB 
Approval  Number  0938-0770).  We  also 


intend  to  conduct  approximately  2800 
visits  to  IDTFs  on  an  annual  basis.  We 
will  seek  OMB  approval  for  these  visits. 
The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  for  a  facility  to  provide 
documentation  to  verify  information 
provided  on  their  CMS  855  and  to 
demonstrate  that  they  meet  other 
necessary  Medicare  requirements  and 
regulations. 


Table  2.— Estimated  Annual  Reporting  Burden 


CFR  sections 

Annual  num- 
ber of 
responses 

Frequency 

Average  bur- 
den per 
response 
(hours) 

Annual  burden 
(hours) 

Annual  cost 

424.510(f) 

2800 

1 

4 

11,200 

$0 

Since  these  site  visits  are 
unaimoiuiced  and  performed  to  ensm-e 


proper  physical  location,  equipment, 
and  personnel  to  meet  Medicare 


requirements,  we  do  not  expect  the 
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provider  or  supplier  to  incur  any 
financial  burden. 

We  may  also  conduct  on-site  visits  of 
providers  or  suppliers  based  on  any 
information  that  leads  us  or  our  agents 
to  believe  that  an  administrative  action, 
investigation  or  audit  is  warranted. 
Information  collected  under  these 


situations  is  exempt  from  the  PRA,  as 
stipulated  under  5  CFR  1320.4.    ' 

Section  424.515    Requirements  for 
Reporting  Changes  and  Updates  to,  and 
the  Periodic  Revalidation  of.  Medicare 
Enrollment  Information 

A  provider  or  supplier  must  re-certify 
for  revalidation  its  enrollment 
information  no  more  than  once  every  3 


years.  Section  424.515(b)  states  that 
within  60  calendar  days  of  our  notice  to 
re-certify  thefr  enrollment  information 
for  revalidation,  a  provider  or  supplier 
must  submit  any  new  or  revised  CMS 
855  information  and  documentation 
necessary  to  demonstrate  that  they  meet 
the  requirements  set  forth  in  this 
section. 


Table  3.— Estimated  Annual  Reporting  Burden 


CFR  sections 


424.515(b) 


Annual  num- 
ber of 
responses 


387,000 


Frequency 


(**) 


Average 

burden  per 

response 

(minutes) 


95 


Annual  burden 
(hours) 


612,750 


Annual  cost 
(million) 


$15 


"Frequency  is  no  more  than  once  every  3  years.  (1.16  million  providers  and  suppliers/3  years  x  95  mirTutes/60  minutes 


The  burden  hours  shown  above  are 
for  the  most  restrictive  reporting.  As 
indicated  elsewhere  in  this  preamble, 
we  are  exploring  various  options  and 
are  soliciting  comments  on  ways  of 
minimizing  the  burden  on  providers 
and  suppliers  during  the  process  of 
revalidating  their  enrollment 
information. 


The  estimated  cost  is  based  on  $40 
per  application  per  provider  to  review 
and  retinrn. 

Section  424.520    Additional  Provider 
and  Supplier  Requirements  for  Enrolling 
and  Maintaining  Active  Enrollment 
Status  in  the  Medicare  Program 

Following  enrollment  and  periodic 
recertification  of  enrollment 


•) 


information,  a  provider  or  supplier  must 
report  to  us  any  changes  to  the 
information  furnished  on  the  CMS  855 
or  supporting  docimientation  within  90 
calendar  days  of  the  change. 


Table  4.— Estimated  Annual  Reporting  Burden 


CFR  section 


424.20 


Annual  num- 
ber of 
responses 


40,000 


Frequency 


Average  bur- 
den per 
response 
(Hours) 


1 


Annual  tnjrden 
(hours) 


40,000 


Annual  cost 
(millions) 


$1.6 


Section  424.525    Rejection  of  a 
Provider  or  Supplier's  CMS  855  for 
Medicare  Enrollment 

We  will  reject  a  provider  or  supplier's 
CMS  855  if  the  provider  or  supplier 
does  not  furnish  missing  or  necessary 
information  and  documentation  to  us 


within  60  calendar  days  of  a  request.  We 
believe  that  the  burden  associated  with 
this  requirement  is  captured  in 
§  424.515,  as  we  will  merely  be  seeking 
the  information  initially  requested  in 
the  CMS  855. 

Section  424.525(b)  states  that  upon 
notification  of  a  rejected  CMS  855,  the 


provider  or  supplier  must  once  again 
begin  the  enrollment  process  by 
completing  and  submitting  a  new  CMS 
855  and  all  applicable  docimientation  if 
it  wishes  to  obtain  a  Medicare  billing 
number. 


Table  5.— Estimated  Annual  Reporting  Burden 


CFR  sections 


424.525(b) 


Annual  num- 
ber of 
responses 


11,250 


FrequerKy 


Average  bur- 
den per 
response 
(minutes) 


95 


Annual  burden 
(hours) 


Annual  cost 


17,812 


$563,000 


The  annual  dollar  cost  is  based  on  $50 
per  respondent  to  update  and  resubmit 
a  previously  submitted  enrollment 
application. 


Section  424.535    Revocation  of 
Erurollment  and  Billing  Privileges  From 
the  Medicare  Program 

Section  424.535(b)  states  that  upon 
notification  of  the  revocation  of  its 
billing  number  and  billing  privileges,  if 


the  provider  or  supplier  seeks  to  re- 
establish enrollment  in  the  Medicare 
program  it  must  re-enroll  in  the 
Medicare  program  through  the 
completion  and  submission  of  a  new 
CMS  855  and  applicable 
documentation. 
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Table  6.— Estimated  Annual  Reporting  Burden 


CFR  sections 


424.535(b) 


Annual  num- 
ber of 
responses 


2000 


Frequency 


Average  bur- 
den per 
response 
(hours) 


8 


Annual  burden 
(hours) 


16,000 


Annual  cost 
(millions) 


$1.2 


The  annual  dollar  cost  is  based  on 
$600  per  respondent  to  re-enroU  in  the 
Medicare  program. 

Providers  must  also  be  re-surveyed  or 
re-certified  by  the  State  Survey  Agency 
and  must  establish  a  new  provider 
agreement  with  our  Regional  Office.  The 
burden  associated  with  the  survey  and 
certification  requirement  is  exempt  from 
the  PRA,  as  provided  in  section  4204(c) 
of  Pub.  L.  l(»-203  COBRA  87,  as 


amended  by  Pub.  L.  100-360  (Medicare 
Catastrophic  Coverage  Act  of  1988).  The 
burden  associated  with  the  requirement 
to  establish  a  new  provider  agreement 
(Form  HCFA-460)  is  currently  approved 
under  OMB  Approval  Number  0938- 
0373. 


Section  424.540    Deactivation  of 
Medicare  Billing  Privileges 

Section  424.540(a)(1)  states  that  if  no 
Medicare  claims  are  submitted  for  two 
consecutive  calendar  quarters  (6 
months)  we  would  deactivate  a  provider 
or  supplier's  Medicare  billing  number. 
The  provider  or  supplier  must  complete 
and  submit  a  CMS  855  for  validation  to 
reactivate  its  Medicare  billing  number 
and  billing  privileges. 


Table  7.— Estimated  Annual  Reporting  Burden 


CFR  sections 


424.540(a)(1) 


Annual  No.  of 
responses 


1200 


Frequency 


Average  bur- 
den per  re- 
sponse 
(minutes) 


Annual  burden 
hours 


95 


1,900 


Annual  cost 


$48,000 


The  aimual  cost  is  based  on  S40  per 
respondent  to  review  and  re-certify  via 


signature  their  previously  submitted 
enrollment  application/information. 

Table  8  below  shows  the  total 
estimated  hourly  and  financial  burden 


for  all  requirements  outlined  and 
proposed  in  this  rule. 


Table  8.— Estimated  Hourly  and  Financial  Burden  for  All  Requirements 


CFR  section 


424.500 


Annual  No.  of 
responses 


618,250 


Annual  burden 
hours 


1 .2  million 


Annual  cost 
(million) 


$36.6 


,  We  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  information  collection  requirements 
in  §§424.510,  424.515,  424.520, 
424.525,  424.535,  and  424.540  and 
related  forms  in  the  addendum.  These 
requirements  are  not  effective  until  they 
have  been  approved  by  OMB. 

If  you  have  any  comments  on  any  of 
these  information  collection  and  record 
keeping  requirements,  please  mail  the 
original  and  3  copies  directly  to  the 
following: 

Centers  for  Medicare  and  Medicaid 
Services,  Office  of  Information 
Services,  Information  Technology 
Investment  Management  Group, 
Division  of  CMS  Enterprise 
Standards,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Attn.:  John  Burke  CMS- 
6002-P. 

And, 


Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  euid 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC 
20503.  Attn:  Brenda  Aguilar,  CMS 
Desk  Officer. 

Vn.  Regulatory  Impact  Analysis 

We  have  examined  the  impacts  of  this 
proposed  rule  imder  Executive  Order 
(E.O.)  12866,  the  Unfunded  Mandate 
Reform  Act  of  1995,  and  the  Regulatory 
Flexibility  Act.  E.O.  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits.  In  addition,  a  Regulatory 
Impact  Analysis  must  be  prepared  for 
major  rules  with  economically 
significant  effects.($100  million  or  more 
in  any  one  year).  This  proposed  rule 
would  establish  in  regulations  specific 
provider  and  supplier  initial  enrollment 
procedures  and  the  periodic 


revalidation  of  eligibility.  It  is  not 
expected  to  have  an  impact  that  would 
meet  the  threshold  criteria  to  be 
considered  economically  significant. 

The  Unfunded  Mandate  Reform  Act  of 
1995,  in  section  202,  requires  that 
agencies  prepare  an  assessment  of_ 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
annual  expenditure  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $110  million 
adjusted  for  inflation.  The  rule  has  no 
consequential  adverse  impact  on  State, 
local,  or  tribal  governments.  This  rule 
may  reduce  some  State  burdens  since 
they  will  no  longer  certify  providers  that 
are  not  qualified  to  participate  in  the 
Medicare  program.  The  impact  on  the 
private  sector  is  well  below  the 
threshold. 

Consistent  with  the  Regulatory 
Flexibility  Act,  we  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  unless  we 
certify  that  a  rule  would  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  RFA  is  to  include  a  justification  of 
vrhy  action  is  being  taken,  the  kinds  and 
number  of  small  entities  that  the 
proposed  rule  will  affect,  and  an 
explanation  of  any  considered 
meaningful  options  that  achieve  the 
objectives  and  would  lessen  any 
significant  adverse  economic  impact  on 
the  small  entities.  For  piuposes  of  the 
RFA,  entities  with  annual  revenues  of 
$5  million  to  $25  million  depending  on 
the  type  of  health  care  provider  and 
non-profit  organizations  are  considered 
to  be  small  entities.  Because  of  the 
scope  of  this  rule,  all  small  entities  that 
participate  in  the  Medicare  program  are 
considered  providers  and  suppliers  and 
will  be  affected,  but  we  do  not  expect 
tikat  effect  to  be  of  a  significant  nature. 
As  we  show  in  section  B  of  this  impact 
analysis,  the  annual  burden  on 
providers  and  suppliers  for  completing 
the  CMS  855  forms  would  not  rise  to  the 
l0vel  of  a  significant  burden. 

The  following  analysis,  together  with 
the  rest  of  this  preamble,  explains  the 
rationale,  purpose,  and  alternatives 
considered  in  the  proposed  rule.  This  is 
ail-  administrative  initiative  that  may 
result  in  Medicare  program  savings  but 
at  this  time  those  savings  are 
ii^estimable.  We  believe  the  probable 
costs  providers  or  suppliers  would  incur 
as  a  result  of  this  rule  to  be  negligible. 

A.  Rationale,  Purpose,  and  Alternatives 
Considered 

As  noted  elsewhere  in  this  preamble. 
We  are  responsible  for  protecting  the 
Medicare  trust  fund  by  ensuring  that 
unqualified,  fi-audulent,  or  excluded 
providers  and  suppliers  do  not  bill  the 
Medicare  program.  Past  experience  with 
a  number  of  program  integrity  efforts 
have  identified  that  granting  billing 
privileges  to  entities  that  do  not  exercise 
sound  business  practices  can  result  in 
uncollectable  overpayments.  The  ease  of 
obtaining  a  billing  number  in  the  past 
has  paved  the  way  for  unscrupulous 
businesses  to  defraud  the  government 
deliberately  by  billing  for  services  never 
furnished  or  furnished  at  inflated  prices. 

I  The  provisions  of  this  proposed  rule 
supplement,  but  do  not  replace  or 
nullify,  existing  regulations  concerning 
the  establishment  of  provider  or 
supplier  agreements,  the  issuance  of 
provider  or  supplier  billing  numbers, 
and  payment  for  Medicare  covered 
services  or  supplies  to  eligible  providers 
and  suppliers.  Basically,  this  rule 
consolidates  current  regulations  found 
throughout  the  Code  of  Federal 
Regulations  and  more  clearly  defines 
what  Medicare  expects  from  providers 
and  suppliers  rendering  services  to  the 


Medicare  beneficiaries.  Moreover,  we 
have  revised  the  "Provider  Supplier 
Eiu-ollment  Application  (CMS  855)',' 
which  will  greatly  decrease  the  current 
burden  to  the  provider  or  supplier  when 
applying  for  billing  privileges.  We 
expect  this  rule  to  ensure  that  the 
Medicare  program  has  adequate 
information  on  those  who  seek  to  bill 
the  program  for  services.  Furthermore,  it 
assures  us  that  information  will  be 
periodically  updated  and  reviewed.  We 
believe  that  establishing  the  foundation 
for  a  sound  business  relationship  with 
providers  and  suppliers  will  minimize 
billing  problems  and  otherwise  protect 
the  Medicare  trust  fund.  Similarly,  we 
believe  it  is  necessary  for  us  to  impose 
the  requirements  of  this  regulation  on 
existing  providers  and  suppliers  and  to 
establish  safeguards  that  enable  us  to 
deny  enrollment  of  unqualified 
providers  and  suppliers,  and  to  revoke 
the  billing  privileges  of  egregious 
offenders  whose  actions  place  the 
Medicare  trust  fund  at  risk. 

The  primary  goal  of  this  rule,  through 
standard  enrollment  requirements  and 
periodic  revalidation  of  the  enrollment 
information,  is  to  allow  us  to  collect  and 
maintain  (keep  ciurent)  a  unique  and 
equal  data  set  on  all  current  and  futiu-e 
providers  and  suppliers  that  are  or  will 
bill  the  Medicare  program  for  services 
rendered  to  our  beneficiaries.  By 
achieving  this  goal,  we  will  be  better 
positioned  to  combat  and  reduce  the 
number  of  fraudulent  and  abusive 
providers  and  suppliers  in  the  Medicare 
program,  thereby  protecting  the  trust 
fund  and  the  Medicare  beneficiaries. 
This  rule  will  also  allow  us  to  develop, 
implement,  and  enforce  national 
provider  and  supplier  enrollment 
procedures  to  be  administered 
uniformly  by  all  Medicare  contractors. 
Over  time,  we  strongly  believe  that  any 
current  burden  imposed  on  the 
providers  and  suppliers  will  be  greatly 
diminished  through  the  use  of  computer 
storage  and  web  based  internet 
technology. 

Studies  performed  by  our  contractors, 
the  GAO  and  OIG  have  shown 
niunerous  instances  of  fictitious 
applicants  being  granted  Medicare 
billing  numbers.  This  proposed  rule 
would  integrate  the  request  for 
eiuollment  with  sufficient  data  to 
substantiate  an  appropriate  level  of 
performance  on  the  part  of  a  new  or 
continuing  business.  In  prior  studies, 
the  OIG  has  foimd  applicants  who  had 
submitted  applications  with  nonexistent 
addresses.  In  some  instances  suppliers 
had  no  inventory  of  goods  to  be  sold, 
lacked  business  licenses,  had  no 
financial  investment,  or  lacked  any 
experience  in  the  business  venture. 


The  GAO  report  concluded: 
"Weaknesses  in  CMS'  current  provider 
enrollment  process  have  made  Medicare 
vulnerable  to  dishonest  providers.  To 
protect  the  integrity  of  Medicare,  CMS 
and  its  contractors  must  have  effective 
practices  for  reviewing  applicants  to 
verify  that  they  are  eligible  for 
eruollment  in  the  program,  as  well  as 
the  authority  to  deny  or  revoke 
eruollment  to  those  that  are  not."  This 
report  also  concluded  that,  ":  Periodic 
revalidation  of  provider  eiuollment  data 
should  be  a  valuable  means  of  ensuring 
that  CMS  has  current,  useful  data  on 
active  providers  and  that  providers  no 
longer  eligible  to  participate  in 
Medicare  are  dropped  from  the 
program."  Therefore,  based  on  the  above 
recommendation  and  our  own  successes 
with  our  3-year  re-enrollment  policy 
currently  in  effect  for  DME  suppliers, 
we  are  seeking  to  expand  this 
requirement  to  all  providers  and 
suppliers  billing  the  Medicare  program. 

We  have  already  stepped  up  our 
efforts  to  seek  more  uniformity  in  the 
eiuollment  process.  However,  our 
experience  clearly  shows  that  the  best 
means  for  preventing  payment  errors 
and,  in  worst  cases,  abuse  by  providers 
and  suppliers,  is  to  discourage  and 
prevent  their  entry  into  the  Medicare 
program  through  this  rule  and  the 
authority  to  deny  enrollment  or  revoke 
their  billing  number. 

We  realize  that  some  entities  will 
perceive  our  proposed  requirements  as 
a  barrier  to  their  access  to  serving 
Medicare  beneficiaries.  We  do  not 
believe  that  bona  fide  businesses  will 
experience  any  difficulty  in  obtaining  or 
maintaining  a  Medicare  billing  number. 
We  also  do  not  believe  that  the  impact 
of  these  proposed  requirements  would 
fall  any  more  heavily  on  underserved 
areas  than  on  major  metropolitan  areas. 
We  estimate  that  furnishing  the 
requested  information  would  require  no 
more  than  8  hours  of  a  provider  or 
supplier's  time.  Most  businesses  should 
have  the  information  readily  available. 

B.  Rural  Hospital  Impact  Statement 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  rule  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1 102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  As  noted  above, 
there  is  a  minimum  amount  of  time 
needed  to  gather  data  and  provide  the 
information  requested  on  the  CMS  855 
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when  initially  enrolling  or  when 
resubmitting  enrollment  information  to 
obtain  and  maintain  a  Medicare  billing 
number.  We  are  not  preparing  a  rural 
impact  statement  since  we  have 
determined,  and  certify,  that  we  do  not 
expect  this  rule  to  impose  any 
additional  burden  or  otherwise 
significantly  impact  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  By  default,  due  to  their 
smaller  size,  the  burden  to  small  rural 
hospitals  would  actually  be  less  than 
the  average  provider. 

There  are  currently  about  1.2  million 
providers  (hospitals,  home  health 
agencies,  rural  health  clinics,  skilled 
nursing  facilities,  etc.)  and  suppliers 
(physicians,  nurses,  ambulance 


companies,  clinical  laboratories,  durable 
medical  equipment  suppliers,  etc.) 
enrolled  in  the  Medicare  program.  In 
addition,  about  74,000  new  providers 
and  suppliers  apply  to  enroll  in 
Medicare  each  year.  Listed  below  is  the 
current  estimated  aimual  burden  on  the 
affected  public  in  both  hours  and 
dollars. 

1 .  Estimated  Costs  for  Completion  of 
CMS  855  Forms  for  Initial  Enrollment 

Assumptions: 

a.  The  monetary  cost  to  the 
respondents  is  calculated  as  follows 
based  on  the  following  assumptions: 

•  The  CMS  8551  and  CMS  855R  will 
be  completed  by  clerical  staff 
(secretary),  and 


•  The  CMS  855A,  CMS  855B,  and 
CMS  855S  will  be  completed  by 
professional  staff  (attorney  or 
accountant). 

b.  Estimated  Cost  per  Form 

The  monetary  cost  to  the  respondent 
to  complete  and  submit  the  necessary 
CMS  855  form  is: 

•  $600  for  the  CMS  855A,  CMS  855B, 
and  CMS  855S 

•  $60  for  the  CMS  8551,  and 

•  $3  for  the  CMS  855R 

c.  Estimated  Hourly  Wage  for  Staff 
Completing  Forms.  The  cost  per 
respondent  per  form  has  been 
determined  using  the  following  wages: 

•  $12.00  per  hour  (clerical  wage) 

•  $75,00  per  hour  (professional  wage) 


Current  Estimated  Hours  for  Completion  of  CMS  855  Forms  for  Initial  New  Enrollments 


CMS  form  number 

Estimated 

number  of 

respondents 

Estimated  time  for  completion 
per  respondent 

Total  number 
of  hours  for 
completion 

Total  costs  in 
dollars 
(million) 

855A  

5,000 

10,000 

50,000 

100,000 

9,000 

8  Hours  

40,000 
80,000 
250,000 
25,000 
72,000 

$3 

855B  : 

8  Hours  

$6 

8551  - 

5  Hours 

$3 

855R 

15  Minutes   

$.3 

855S  

8  Hours  

$5.4 

Total  Estimated  Hourtv  and  Financial  Burden    .    .    . 

467,000 

$17  7 

The  estimated  number  of  respondents 
is  based  on  current  Medicare  contractor 
workload  reports. 

2.  Completing  Forms  to  Report  Changes 
to  Enrollment  Information 

The  hourly  burden  and  monetary  cost 
estimate  for  this  activity  for  all  forms  is: 

•  100,000  respondents  X  1  hour  each 
=  100,000  hours 

Average  cost  per  respondent  =  $420 
Total  cost  for  all  respondents  =  $42 
million 

3.  Completing  Forms  to  Re-Certify 
Enrollment  Information  (3  yr  cycle) 

The  hourly  bm-den  and  monetary  cost 
estimate  for  this  activity  for  all  forms  is: 

•  330,000  respondents  X  2  hours  each 
=  660,000  hours  Average  cost  per 
respondent  =  $40 

Total  cost  for  all  respondents  =  $13.2 
million 

Based  on  the  above,  the  estimated 
current  total  aimual  hour  burden  for  all 
classes  of  providers  (hospitals,  home 
health  agencies,  rural  health  clinics, 
skilled  nursing  facilities,  etc.)  and 
suppliers  (physicians,  nurses, 
ambulance  companies,  clinical 
laboratories,  durable  medical  equipment 
suppliers,  etc.)  is  1,227,000  hours. 

Based  on  the  above,  the  estimated 
ciurent  aimual  monetary  burden  for  all 
classes  of  providers  (hospitals,  home 


health  agencies,  rural  health  clinics, 
skilled  nursing  facilities,  etc.)  and 
suppliers  (physicians,  nurses, 
ambulance  companies,  clinical 
laboratories  durable  medical  equipment 
suppliers,  etc.)  is  $32.9  million.  The 
1997  revenue  receipts  for  all  classes  of 
providers  and  suppliers  is  $913.7 
billion.  The  cost  of  obtaining  and 
maintaining  billing  privileges  in  the 
Medicare  program  on  average  is  less 
than  1  percent  of  the  total  revenue. 
Although  it  is  possible  that  a  few 
entities  may  be  significantly  affected  by 
these  proposed  rules,  we  do  not  expect 
that  a  substantial  nimiber  of  affected 
entities  will  experience  a  significant 
increase  in  the  reporting  burden; 
therefore,  the  Secretary  certifies  that  this 
rule  is  not  expected  to  impose  any 
additional  burden  or  otherwise 
significantly  impact  a  substantial 
number  of  small  entities.  We  also  invite 
comments  on  our  impact  analysis  and 
regulatory  flexibility  analysis. 

C.  Alternatives  Considered 

Since  this  proposed  rule  is  a 
codification  of  our  current  policies  on 
provider  and  supplier  enrollment,  with 
the  exception  of  imposing  a  cyclical 
revalidation  process,  we  did  not  seek 
alternatives  to  this  process.  However, 
the  current  process  was  reviewed  and, 
when  possible,  proposed  or  made  that 


would  reduce  the  current  bvirden,  such 
as  the  time  frame  for  reporting  changes. 

Although  we  do  not  expect  this  rule 
to  have  a  significant  economic  impact, 
we  are  revising  the  requirements  for 
reporting  changes  to  the  provider  or 
supplier's  enrollment  information  to 
reduce  the  current  burden.  Currently, 
provides  and  suppliers  must  report  any 
changes  to  their  enrollment  information 
vdthin  30-days.  We  are  proposing  to 
change  this  requirement  to  90-days  (or 
quarterly).  We  considered  retaining  the 
current  requirement  but  determined  the 
30-day  timeframe  as  too  stringent  in 
light  of  the  rapid  changes  seen  in 
today's  health  care  industry.  This 
change  is  expected  to  reduce  the 
administrative  burden  for  the  providers, 
suppliers,  our  contractors,  and  us. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  rule  was 
reviewed  by  OMB. 

Vm.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  document,  we  will 
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respond  to  the  major  comments  in  the 
preamble  to  that  document. 

List  of  Subjects 

42  CFR  Part  420 

Fraud,  Health  facilities,  Health 
professions.  Medicare. 

42  CFR  Part  424  ' 

Emergency  medical  services,  Health 
facilities.  Health  professions.  Medicare. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Medicare,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  this 
preamble,  42  CFR  chapter  IV  is 
proposed  to  be  amended  as  set  forth 
below: 

PART  420— PROGRAM  INTEGRITY: 
MEDICARE 

1.  The  authority  citation  for  part  420 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §420.201,  the  definition  for 
managing  employee  is  revised  to  read  as 
follows: 


Managing  employee  means  a  general 
manager,  business  manager,  administer, 
director,  or  other  individual  that 
exercises  operational  or  managerial 
control  over,  or  who  directly  or 
indirectly  conducts,  the  day-to-day 
operation  of  the  institution, 
organization,  or  agency,  either  under 
contract  or  through  some  other 
arrangement,  whether  or  not  the 
individual  is  a  W-2  employee. 


PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

1.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §  424.1,  the  introductory  text  to 
paragraph  (a)(1)  is  republished,  and  the 
following  statutory  reference  is  added  to 
paragraph  (a)(1)  in  numerical  order  to 
read  as  follows: 


§  424.1     Basis  and  scope. 

(a)  Statutory  basis.  (1)  This  part  is 
based  on  the  indicated  provisions  of  the 
following  sections  of  the  Act: 

***** 

1833(e) — Requirement  to  furnish 
information  to  determine  payment. 

***** 

3.  Subparts  N  and  O  are  added  and 
reserved. 

4.  Subpart  P  is  added  to  read  as 
follows: 

Subpart  P — Requirements  for 
Establishing  and  Maintaining  Medicare 
Billing  Privileges 

Sec. 

424.500     Scope. 

424.502     Definitions. 

424.505    Basic  enrollment  requirement. 

424.510    Requirements  for  obtaining  a 

billing  number  and  Medicare  billing 

privileges. 
424.515     Requirements  for  reporting  changes 

and  updates  to,  and  the  periodic 

revalidation  of,  Medicare  enrollment    ' 

information. 
424.520    Additional  provider  and  supplier 

requirements  for  enrolling  and 

maintaining  active  enrollment  status  in 

the  Medicare  program. 
424.525    Rejection  of  a  provider  or 

supplier's  CMS  855  for  Medicare 

eiuollment. 
424.530    Denial  of  enrollment. 
424.535    Revocation  of  enrollment  and 

billing  privileges  in  the  Medicare 

program. 
424.540    Deactivation  of  Medicare  billing 

privileges. 
424.545    Provider  and  supplier  appeal 

rights. 
424.550    Prohibitions  on  the  sale  or  transfer 

of  billing  privileges. 
424.555     Payment  liability. 

Subpart  P — Requirements  for 
Establishing  and  Maintaining  Medicare 
Billing  Privileges 

§424.500    Scope. 

The  provisions  of  this  subpart  contain 
the  requirements  for  enrollment, 
periodic  resubmission  and  certification 
of  enrollment  information  for 
revalidation,  and  timely  reporting  of 
updates  and  changes  to  enrollment 
information.  These  requirements  apply 
to  all  providers  and  suppliers  except  for 
physicians  and  practitioners  who  have 
entered  into  a  private  contract  with  a 
beneficiary  as  described  in  part  405, 
subpart  D  of  this  chapter.  Providers  and 
suppliers  must  meet  and  maintain  these 
enrollment  requirements  to  bill  either 
the  Medicare  program  or  its 
beneficiaries. 

Note  to  §  424.500:  Throughout  subpart  P, 
references  to  "supplier"  or  "suppliers"  do 
not  include  those  physicians  or  practitioners 
who  have  elected  to  "opt-out"  of  Medicare  as 


described  in  part  405,  subpart  D  of  this 
chapter. 

§424.502    Definitions. 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise — 

Approve/Approval  means  the 
enrolling  provider  or  supplier  has  been 
determined  to  be  eligible  under 
Medicare  rules  and  regulations  to 
receive  a  Medicare  bilUng  number  and 
Medicare  billing  privileges. 

Authorized  official  means  an 
appointed  official  (for  example,  chief 
executive  officer,  chief  financial  officer, 
general  partner,  chairman  of  the  board, 
or  direct  owner)  to  whom  the 
organization  has  granted  the  legal 
authority'  to  enroll  it  in  the  Medicare 
program,  to  make  changes  or  updates  to 
the  organization's  status  in  the  Medicare 
program,  and  to  commit  the 
organization  to  fully  abide  by  the  laws, 
regulations,  and  program  instruction  of 
the  Medicare  program. 

Deactivate  means  that  the  provider  or 
supplier's  billing  privileges  have  been 
temporarily  stopped,  but  can  be  restored 
upon  the  submission  of  updated 
information. 

Delegated  official  means  an 
individual  who  has  been  delegated  by 
the  "Authorized  official",  the  authority 
to  report  changes  and  updates  to  the 
enrollment  record.  The  delegated 
official  must  be  an  individual  with 
ownership  or  control  interest  in,  or  be 
a  W-2  managing  employee  of  the 
provider  or  supplier. 

Deny/Denial  means  the  enrolling 
provider  or  supplier  has  been 
determined  to  be  ineligible  to  receive 
Medicare  billing  privileges  for  Medicare 
covered  services  provided  to  Medicare 
beneficiaries.  Providers  and  suppliers 
who  have  been  denied  Medicare 
enrollment  cannot  bill  for  Medicare 
covered  services. 

Enroll/Enrollment  means  the  process 
that  Medicare  uses  to — 

(1)  Identify  a  provider  or  supplier; 

(2)  Validate  its  eligibility  to  provide 
services  to  Medicare  beneficiaries; 

(3)  Identify  and  confirm  the  provider 
or  suppher's  practice  location(s)  and 
owner{s);  and 

(4)  Grant  the  provider  or  supplier 
Medicare  billing  privileges. 

Managing  employee  means  a  general 
manager,  business  manager, 
administrator,  director,  or  other 
individual  that  exercises  operational  or 
managerial  control  over,  or  who  directly 
or  indirectly  conducts,  the  day-to-day 
operation  of  the  provider  or  supplier, 
either  under  contract  or  through  some 
other  arrangement,  whether  or  not  the 
individual  is  a  W-2  employee  of  the 
provider  or  supplier. 
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Operational  means  the  provider  or 
supplier  has  a  qualified  physical 
practice  location,  is  open  to  the  public 
for  the  purpose  of  providing  health  care 
related  services,  is  prepared  to  submit 
valid  Medicare  claims,  and  is  properly 
staffed,  equipped,  and  stocked  (as 
applicable,  based  on  the  type  of  facility 
or  organization,  provider  or  supplier 
specialty,  or  the  services  or  supplies 
being  rendered),  to  furnish  these 
services. 

Owner  means  any  individual  or  entity 
that  has  any  partnership  interest  in,  or 
that  has  5  percent  or  more  direct  or 
indirect  owniership  of  the  provider  or 
supplier  as  defined  in  section  1124A(a) 
of  the  Act. 

Reject/Rejected  means  that  the 
provider  or  supplier's  enrollment 
application  has  not  been  processed  due 
to  incomplete  information  or  that 
additional  information  or  corrected 
information  was  not  received  from  the 
provider  or  supplier  within  60  days 
after  it  was  requested. 

Revoke/Revocation  means  that  the 
provider  or  supplier's  billing  privileges 
have  been  terminated. 

§424.505    Basic  enrollment  requirement. 

To  receive  payment  for  covered 
Medicare  services  from  either  Medicare 
(in  the  case  of  assigned  claims)  or  a 
Medicare  beneficiary  (in  the  case  of 
unassigned  claims),  a  provider  or 
supplier  must  have  a  valid  Medicare 
billing  number  and  been  granted  billing 
privileges  for  the  date  the  service  or 
supplies  were  furnished. 

§  424.51 0    Requirements  for  obtaining  a 
billing  number  and  Medicare  billing 
privileges. 

Providers  and  suppliers  must  submit 
enrollment  information  via  the 
applicable  form  CMS  855  for 
verification  by  the  Medicare  program  to 
obtain  a  Medicare  billing  number  and  be 
granted  billing  privileges.  Upon  the 
provider  or  supplier's  successful 
completion  of  the  enrollment  process, 
including  State  survey  and  certification, 
accreditation,  and  approval  of  the  CMS 
855,  The  Centers  for  Medicare  & 
Medicaid  Services  (CMS)  issues  a 
billing  number  and  grants  billing 
privileges  that  enable  the  provider  or 
supplier  to  bill  the  Medicare  program  or 
the  Medicare  beneficiaries  for  Medicare 
covered  services.  Currently,  the  effective 
dates  for  reimbursement  can  be  found  at 
§  489.13  of  this  chapter  for  providers 
and  suppliers  requiring  State  survey  or 
certification  or  accreditation,  §  424.5 
and  §  424.44  for  non-surveyed  or 
certified/accredited  suppliers,  and 
§424.57  and  section  1834(j)(l)(A)  of  die 
Act  for  DMEPOS  suppliers.  For  those 


providers  and  suppliers  seeking 
accreditation  from  a  CMS  approved 
accreditation  organization,  the  effective 
date  for  reimbursement  will  be  the  later 
of  the  date  accreditation  was  received  or 
the  final  approval  of  the  CMS  855.  CMS 
will  not  issue  Medicare  billing  numbers 
or  grant  Medicare  billing  privileges 
retroactive  to  the  date  that  the  provider 
or  supplier  received  final  approval  of 
their  eiuolhnent  application  (CMS  855). 
To  obtain  a  billing  number  and  be 
granted  billing  privileges,  the  following 
enrollment  requirements  must  be  met: 

(a)  Form  CMS  855.  A  provider  or 
suppfier  must  submit  to  CMS  the 
applicable  completed  CMS  855 — 
Medicare  Health  Care  Provider/Supplier 
Enrollment  Application.  The  completed 
form  will  provide  information  for  the 
purpose  of  establishing  eligibility  to 
receive  payment  for  covered  services 
furnished  to  Medicare  beneficiaries.  The 
information  obtained  uniquely 
identifies  the  provider  and  supplier  for 
the  purpose  of  enumeration,  and 
provides  information  to  CMS  necessary 
for  CMS  to  verify  that  the  provider  or 
supplier  is  not,  and  should  not  be, 
excluded  from  participation  in  the 
Medicare  program,  and  that  it  renders 
services  covered  by  the  Medicare 
program. 

(1)  Content.  The  submitted  CMS  855 
must  include  the  following: 

(i)  Complete,  accm-ate,  and  truthful 
responses  to  all  information  requested 
within  each  section  as  applicable  to  the 
provider  or  supplier  type. 

(ii)  Any  documentation  required  by 
CMS  under  this  or  other  statutory  or 
regulatory  authority  to  uniquely  identify 
the  provider  or  supplier.  This 
dociunentation  may  include,  but  is  not 
limited  to,  proof  of  the  legal  business 
name,  practice  location,  social  security 
number  (SSN),  tax  identification 
number  (TIN),  and  owners  of  the 
business. 

(iii)  Any  documentation  required  by 
CMS  under  this  or  other  statutory  or 
regulatory  authority  to  establish  the 
provider  or  supplier's  eligibility  to 
furnish  services  to  beneficiaries  in  the 
Medicare ,program,  including  copies  of 
pertinent  licenses. 

(2)  Signature(s).  The  certification 
statement  found  on  the  CMS  855  must 
be  signed  by  an  individual  who  has  the 
authority  to  bind  the  provider  or 
supplier,  both  legally  and  financially,  to 
the  requirements  set  forth  in  this 
chapter.  This  person  must  also  have  an 
ovynership  or  control  interest  in  the 
provider  or  supplier,  as  that  term  is 
defined  in  section  1124(a)(3)  of  the  Act, 
such  as,  be  the  general  partner, 
chairman  of  the  board,  chief  financial 
officer,  chief  executive  officer, 


president,  or  hold  a  position  of  similar 
status  and  authority  within  the  provider 
or  supplier  organization.  The  signature 
attests  that  the  information  submitted  is 
accvuate  and  that  the  provider  or 
supplier  is  aware  of,  and  will  abide  by, 
all  applicable  Medicare  laws, 
regulations,  and  program  instructions. 

(i)  Requirements.  The  signature 
requirements  set  forth  below  outline 
who  must  sign  the  CMS  855  for  an 
enrolling  provider  or  supplier: 

(A)  In  the  case  of  an  individual 
practitioner,  the  applying  practitioner. 

(B)  In  the  case  of  a  sole 
proprietorship,  the  applying  sole 
proprietor. 

(C)  In  the  case  of  a  corporation, 
partnership,  group,  limited  liability 
company,  or  other  organization 
(hereafter  referred  to  collectively  in  this 
section  as  an  organization),  an 
authorized  official,  as  defined  in 
§424.502.  When  an  authorized  official 
signs  the  certification  statement  on 
behalf  of  an  organization,  the  signed 
statement  is  considered  legally  binding 
upon  the  organization. 

(ii)  Delegation  of  Authority.  The 
original  CMS  855  submitted  for  an 
organization's  initial  eiu-ollment  and  all 
subsequent  CMS  855s  submitted  for 
periodic  revalidation  of  the 
organization's  enrollment  data  (as 
required  to  maintain  enrollment  in  the 
Medicare  program)  must  be  signed  by  an 
authorized  official.  Any  updates  or 
changes  reported  outside  of  the  initial 
enrollment  or  periodic  revalidation 
process  may  be  signed  by  a  delegated 
official(s)  of  the  organization.  The 
delegated  official's  signature  binds  the 
organization  both  legally  and 
financially,  as  if  the  signature  was  that 
of  the  authorized  official.  Before  the 
delegation  of  authority  is  established, 
the  only  acceptable  signature  on  the 
CMS  855  to  report  updates  or  changes 
to  the  enrollment  information  will  be 
that  of  the  authorized  official  currently 
on  file  with  Medicare.  Once  the 
delegation  of  authority  is  established, 
the  only  acceptable  signatiues  on 
correspondence  to  report  updates  or 
changes  to  the  eiuoUment  information 
will  be  those  of  the  authorized  official 
and  the  person(s)  to  whom  this 
authority  has  been  delegated  in 
accordance  with  the  procedures  detailed 
herein.  Individual  practitioners  and  sole 
proprietors  can  not  delegate  signatiu^ 
authority  when  submitting  a  CMS  855 
for  any  reason.  All  CMS  855s  submitted 
by  individual  practitioners  and  sole 
proprietors  must  be  signed  by  the 
enrolling/enrolled  individual.  Each 
delegation  of  authority  to  a  delegated 
official  must — 
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(A)  Be  assigned  by  the  authorized 
official  currently  on  file  with  CMS; 

(B)  Be  submitted  to  CMS  via  the  CMS 
855: 

(C)  Include  the  title  of  each  person 
delegated  authority  to  update  or  change 
the  organization's  enrollment 
information; 

(D)  Include  the  SSN  of  the  delegated 
individual  where  that  individual  has  an 
ownership  or  control  interest  in  the 
organization  or  is  a  W— 2  managing 
employee  as  defined  in  section  1126(b) 
of  (he  Act;  and 

i(E)  Be  signed  by  the  authorized 
otecial  and  the  delegated  official(s)  of 
the  organization. 

(1)  Verification  of  information.  The 
information  submitted  by  the  provider 
or  supplier  on  the  applicable  CMS  855 
must  be  such  that  CMS  can  validate  it 
for  accuracy  as  of  the  time  of 
submission. 

(2)  Completion  of  any  applicable 
State  surveys,  certifications,  and 
provider  agreements.  The  providers  or 
suppliers  who  are  mandated  under  the 
provision  in  Part  488  of  this  chapter  to 
be  Sluveyed  or  certified  by  the  State 
Stuvey  and  Certification  Agency,  and  to 
also  enter  into  and  sign  a  provider 
agreement  as  outlined  in  part  489  of  this 
chapter,  must  also  meet  those 
requirements  as  part  of  the  process  to 
obtain  Medicare  billing  privileges. 

{3)  Ability  to  furnish  Medicare 
covered  services  or  supplies.  The 
provider  or  supplier  must  be  operational 
to  furnish  Medicare  covered  services 
and/or  supplies  before  being  granted 
Medicare  billing  privileges. 

\{,4)  Additional  requirements. 
Providers  and  suppliers  must  meet  the 
provisions  of  §  424.520  regarding 
additional  compliance  and  reporting 
requirements. 

1(5)  On-site  inspections.  CMS  reserves 
the  right,  when  we  deem  necessary,  to 
perform  on-site  inspections  of  a 
provider  or  supplier  to  verify  that  the 
enrollment  information  submitted  to 
CMS  or  its  agents  is  accuirate  and  to 
determine  compliance  with  Medicare 
enrollment  requirements.  Site  visits  for 
enrollment  purposes  will  not  affect 
those  site  visits  performed  for 
establishing  conditions  of  participation. 

j(b)  [Reserved] 

§  424.51 5    Requirements  for  reporting 
changes  and  updates  to,  and  the  periodic 
revalidation  of.  Medicare  enrollment 
information. 

To  maintain  Medicare  billing 
privileges  a  provider  or  supplier  must 
resubmit  and  re-certify  as  to  the 
acxniracy  via  an  authorized  signature,  its 
enrollment  information  for  validation 
no  more  than  once  every  3  years.    . 


Initially,  all  providers  and  suppliers 
currently  in  or  initially  enrolling  in  the 
Medicare  program  vdU  be  required  to 
complete  the  applicable  CMS  855  at 
least  once.  The  provider  or  supplier  will 
enter  the  three-year  revalidation  cycle 
once  a  completed  CMS  855  has  been 
submitted  and  validated.  (Ambulance 
service  providers  will  continue  to 
resubmit  eim>llment  information  in 
accordance  with  §  410.41(c)(2)  and  DME 
suppliers  will  continue  to  renew 
eiut)llment  in  accordance  wiih 
§  424.57(e)  of  this  chapter).  The 
requirements  for  the  resubmission, 
recertification  and  reverification  of 
enrollment  information  include  the 
foUowring: 

(a)  Submission  of  form  CMS  855  and 
supporting  documentation.  The 
provider  or  supplier  must  meet  the 
submission,  content,  signature, 
verification,  operational,  inspection, 
and  other  requirements  outlined  in 
§424.510. 

(b)  Processing  time.  A  provider  or 
supplier  must  submit  to  us  the 
applicable  CMS  855  with  complete  and 
accurate  information  and  applicable 
supporting  dociunentation  within  60 
calendar  days  of  our  notification  to 
resubmit  and  certify  to  the  accxuacy  of 
its  enrollment  information. 

(c)  Completion  of  any  applicable  State 
surveys,  certifications  and  provider 
agreements.  A  new  survey  and 
certification  and  a  new  provider 
agreement  are  not  required  for  the 
piupose  of  resubmission  and 
certification  for  revalidation  of 
enrollment  information.  Providers  and 
suppliers  must  continue  to  meet  the 
requirements  of  parts  488  and  489  of 
this  subchapter,  if  applicable. 

(d)  On-site  inspections.  CMS  reserves 
the  right  to  perform  on-site  inspections 
of  a  provider  or  supplier  to  verify  that 
the  information  submitted  to  CMS  or  its 
agents  is  acciu^te  and  to  determine 
compliance  with  Medicare  eruoUment 
requirements.  Site  visits  for  enrollment 
purposes  will  not  affect  those  site  visits 
performed  for  establishing  conditions  of 
participation.    # 

(e)  Adjustments  to  3-year  re- 
validation cycle  and  non-routine  re- 
validations. (1)  Revalidation  of 
enrollment  information  will  occiu"  no 
more  than  once  every  3  years.  CMS 
reserves  the  right  to  adjust  this  schedule 
if  it  is  determined  that  revalidation 
should  occiu"  on  a  more  frequent  basis 
due  to  complaints  or  evidence  received 
indicating  non-compliance  with  the 
Medicare  statute  or  regulations  by 
specific  provider  or  supplier  types.  The 
schedide  may  also  be  on  a  less  frequent 
basis  if  it  is  determined  that  the 
integrity  of  and  compliance  with  the 


Medicare  statute  and  regidations  by 
specific  provider  or  supplier  types 
indicate  that  less  ft^uent  validation  is 
justified.  CMS  will  continue  to 
revalidate  eiut)llment  information  for 
Ambulance  Service  Suppliers  in 
accordance  with  regidations  set  forth  at 
§  410.41(c)(2)  of  this  chapter 
(Requirements  for  ambulance  suppliers), 
and  DME  suppliers  will  continue  to 
renew  enrollinent  in  accordance  with 
regulations  set  forth  at  §  424.57(e) 
(Special  payment  rules  for  items 
furnished  by  DMEPOS  suppliers  and 
issuance  of  DMEPOS  supplier  billing 
numbers). 

(2)  CMS  also  reserves  the  right  to 
perform  non-routine  revalidation  and 
request  the  provider  or  supplier  to  re- 
certify as  to  the  accuracy  of  the 
eivoliment  information  when  warranted 
to  assess  and  confirm  the  validity  of  the 
enrollment  information.  Non-routine 
revalidation  may  be  triggered  as  a  result 
of  random  checks,  information 
indicating  local  problems,  national 
initiatives,  complaints,  or  other  reasons 
that  cause  CMS  to  question  the  integrity 
of  the  provider  or  supplier  in  its 
relationship  with  the  Medicare  program. 
Like  routine  revalidation,  non-routine 
revalidation  may  or  may  not  be 
accompanied  by  site  visits. 

§424.520    Additional  provider  and  supplier 
requirements  for  enrolling  and  maintaining 
active  enrollment  status  in  the  Medicare 
program. 

(a)  Certifying  compliance.  CMS 
enrolls  and  maintains  an  active 
enrollment  status  for  a  provider  or 
supplier  when  that  provider  or  supplier 
certifies  that  it  meets,  and  continues  to 
meet,  and  CMS  verifies  that  it  fneets, 
and  continues  to  meet,  all  of  the 
following  requirements: 

(1)  Compliance  with  Tide  XVIII  of  the 
Social  Security  Act  and  applicable 
Medicare  regulations. 

(2)  Compliance  with  Federal  and  State 
licensure,  certification  and  regulatory 
requirements,  as  required,  based  on  the 
type  of  services  or  supplies  the  provider 
or  supplier  type  will  furnish  and  bill 
Medicare. 

(3)  Not  employing  or  contracting  with 
individuals  or  entities — 

(i)  Excluded  from  participation  in  any 
Federal  health  care  programs,  for  the 
provision  of  items  and  services  covered 
under  the  programs,  in  violation  of 
section  1128A(a)(6)  of  the  Act;  or 

(ii)  Debarred  by  the  General  Services 
Administration  (GSA)  from  any  other 
Executive  Branch  procurement  or  non- 
procurement  programs  or  activities,  in 
accordance  vrith  the  Federal  Acquisition 
and  Streamlining  Act  of  1994,  and  with 
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the  HHS  Common  Rule  at  45  CFR  part 
76. 

fo)  Reporting  requirements.  Following 
enrollment,  a  provider  or  supplier  must 
report  to  CMS  any  changes  to  the 
information  furnished  on  the  CMS  855 
or  supporting  documentation  within  90 
calendar  days  of  the  change,  with  the 
exception  of  changes  in  ownership  or 
control  of  the  provider  or  supplier 
which  must  be  reported  within  30 
calendar  days.  Failure  to  do  so  may 
result  in  the  deactivation  or  revocation 
of  the  provider  or  supplier's  Medicare 
billing  number. 

§  424.525    Rejection  of  a  provider  or 
supplier's  CMS  855  for  Medicare  Enrollment 

(a)  Reasons  for  rejection.  CMS  rejects 
a  provider  or  supplier's  CMS  855  for  the 
following  reasons: 

(1)  The  provider  or  supplier  fails  to 
furnish  complete  information  within  60 
calendar  days  of  CMS's  request  for  the 
information  as  required. 

(2)  The  provider  or  supplier  fails  to 
furnish  supporting  documentation 
within  60  calendar  days  of  CMS's 
request  for  the  documentation  as 
required. 

(b)  Extension  of  60-day  period.  CMS 
will  not  reject  any  provider  or  supplier 
enrollment  application  if  the  provider  or 
supplier  is  actively  communicating  with 
CMS  to  resolve  any  issues  regardless  of 
the  length  of  time  it  takes  to  resolve 
those  issues. 

(c)  Resubmission  after  rejection.  To 
enroll  in  Medicare  and  obtain  a 
Medicare  billing  number  and  billing 
privileges  after  notification  of  a  rejected 
CMS  855,  the  provider  or  supplier  must 
complete  and  submit  a  new  CMS  855 
and  all  applicable  documentation  for 
CMS  review  and  approval. 

§  424.530    Denial  of  enrollment. 

(a)  Reasons  for  denial.  CMS  may  deny 
a  provider  or  supplier's  enrollment  in 
the  Medicare  program  for  the  following 
reasons: 

(1)  Compliance.  The  provider  or 
supplier  at  any  time  is  found  not  to  be 
in  compliance  with  the  Medicare 
enrollment  requirements  described  in 
the  CMS  855  enrollment  form 
applicable  to  the  type  of  provider  or 
supplier  enrolling,  and  has  not 
submitted  a  plan  of  corrective  action  as 
outlined  in  part  488  of  this  chapter  and 
imder  section  1819(h)(2)(c)  of  the  Act. 

(2)  Provider  or  supplier  conduct.  The 
provider  or  supplier,  or  any  owner, 
managing  employee,  or  an  authorized  or 
delegated  official;  or  any  medical 
director,  supervising  physician,  or  other 
health  care  personnel  furnishing 
Medicare  reimbursable  services  who  is 
required  to  be  reported  on  the  CMS  855, 


in  accordance  with  section  1862(e)(1)  of 
the  Act,— 

(i)  Is  excluded  from  the  Medicare, 
Medicaid  and  any  other  Federal  health 
care  programs,  as  defined  in  §  1001.2  of 
this  title,  in  accordance  with  section 
1128  or  1156  of  the  Act;  or 

(ii)  Is  debarred,  suspended,  or 
otherwise  excluded  from  participating 
in  any  other  Federal  procurement  or  - 
non-procurement  activity  in  accordance 
with  FASA  section  2455;  or 

(3)  Felonies.  The  provider,  supplier, 
or  any  owner  of  the  provider  or 
supplier,  has  been  convicted  of  a 
Federal  or  State  felony  offense  that  CMS 
has  determined  to  be  detrimental  to  the 
best  interests  of  the  program  and  its 
beneficiaries.  The  conviction  must  have 
occurred  within  the  last  10  years  or 
more  and  CMS  will  consider  the 
severity  of  the  underlying  offense. 

(i)  Offenses  include — 

(A)  Felony  crimes  against  persons 
(such  as  rape,  murder,  or  assault)  and 
other  similar  crimes  for  which  the 
individual  was  convicted,  including 
guilty  pleas  and  adjudicated  pre-trial 
diversions. 

(B)  Financial  crimes,  such  as 
extortion,  embezzlement,  income  tax 
evasion,  insurance  fraud  and  other 
similar  crimes  for  which  the  individual 
was  convicted,  including  guilty  pleas 
and  adjudicated  pre-trial  diversions. 

(C)  Any  felony  that  placed  the 
Medicare  program  or  its  beneficiaries  at 
immediate  risk  (such  as  a  malpractice 
suit  that  results  in  a  conviction  of 
criminal  neglect  or  misconduct). 

(D)  Any  felonies  outlined  in  section 
1128  of  the  Act. 

(ii)  Denials  based  on  felony 
convictions  are  for  a  period  to  be 
determined  by  the  Secretary,  but  not 
less  than  10  years  from  the  date  of 
conviction  if  the  individual  has  been 
convicted  on  one  previous  occasion  for 
one  or  more  offenses. 

(4)  False  or  misleading  information. 
The  provider  or  supplier  has  submitted 
false  or  misleading  information  on  the 
CMS  855  to  gain  enrollment  in  the 
Medicare  program.  (Offenders  may  be 
referred  to  the  Office  of  Inspector 
General  for  investigation  and  possible 
criminal,  civil,  or  administrative 
sanctions). 

(5)  Onsite  review.  Upon  onsite  review 
or  other  reliable  evidence — 

(i)  There  are  repeated  instances  in 
which  we  do  not  find  present  or 
available  those  medical  professionals 
required  under  the  Medicare  statute  and 
regulations  to  supervise  treatment  of,  or 
provide  Medicare  covered  services  for. 
Medicare  patients;  or 


(ii)  We  determine  that  the  provider  or 
supplier  is  not  operational  to  furnish 
Medicare  covered  services. 

(b)  Resubmission  after  denial.  A 
provider  or  supplier  that  is  denied 
enrollment  in  the  Medicare  program 
must  not  submit  a  new  CMS  855  until 
the  following  has  occurred: 

(1)  If  the  denial  was  not  appealed,  the 
provider  or  supplier  may  reapply  after 
its  appeal  rights  have  lapsed. 

(2)  If  the  denial  was  appealed,  the 
provider  or  supplier  may  reapply  after 
CMS  notification  that  the  original 
determination  has  been  upheld. 

(c)  Reversal  of  denial.  Ii  the  denial 
was  due  to  adverse  activity  (sanction, 
exclusion,  debt,  felony)  of  an  owner, 
managing  employee,  or  an  authorized  or 
delegated  officiail;  or  of  a  medical 
director,  supervising  physician,  or  other 
health  care  personnel  of  the  provider  or 
supplier  furnishing  Medicare 
reimbursable  services,  the  denial  may  be 
reversed  if  the  provider  or  supplier 
terminates  and  submits  proof  that  it  has 
terminated  its  business  relationship 
with  that  individual  or  organization 
within  30  days  of  the  denial 
notification. 

(d)  Additional  review.  When  a 
provider  or  supplier  is  denied 
enrollment  in  Medicare,  CMS 
automatically  reviews  all  other  related 
Medicare  enrollment  files  that  the 
denied  provider  or  supplier  has  an 
association  with  (for  example,  as  an 
owner  or  managing  employee)  to 
determine  if  the  denial  warrants  an 
adverse  action  of  the  associated 
Medicare  provider  or  supplier. 

§  424.535    Revocation  of  enrollment  and 
billing  privileges  in  the  Medicare  program. 

(a)  Reasons  for  revocation.  We  may 
revoke  a  currently  enrolled  provider  or 
supplier's  Medicare  billing  privileges 
and  any  corresponding  provider 
agreement  for  the  following  reasons: 

(1)  Non-compliance.  The  provider  or 
supplier,  at  any  time  is  determined  not 
to  be  in  compliance  with  the  enrollment 
requirements  described  in  the  CMS  855 
enrollment  form  applicable  to  its 
provider  or  supplier  type  and  has  not 
submitted  a  plan  of  corrective  action  as 
outlined  in  part  488  of  this  chapter  and 
under  section  1819(h)(2)(C)  of  the  Act. 
All  providers  and  suppliers  will  be 
granted  an  opportunity  to  correct  the 
deficient  compliance  requirement  prior 
to  a  final  determination  to  revoke  billing 
privileges. 

(i)  CMS  may  request  additional 
documentation  from  the  provider  or 
supplier  to  determine  compliance  if 
adverse  information  is  received  or 
otherwise  found  concerning  the 
provider  or  supplier. 
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(ii)  Requested  additional 
docimientation  must  be  submitted 
within  60  calendar  days  of  request. 

(2)  Provider  or  supplier  conduct.  The 
provider  or  supplier,  or  any  owner, 
managing  employee,  authorized  or 
delegated  official,  medical  director, 
supervising  physician,  or  other  health 
care  personnel  of  the  provider  or 
supplier  is — 

fi)  Excluded  from  the  Medicare, 
Medicaid,  and  any  other  Federal  health 
care  program,  as  defined  in  §  1001.2  of 
this  tide,  in  accordance  with  section 
1128  or  1156  of  the  Act;  or 

(ii)  Is  debarred,  suspended,  or 
otherwise  excluded  from  participating 
in  any  other  Federal  procurement  or 
nonprocurement  program  or  activity  in 
accordance  with  the  Federal  Acquisition 
Streamlining  Act  implementing 
regulations  and  the  Department  of 
Health  and  Human  Services 
nonprocurement  common  rule  at  45 
CFR  part  76. 

(3)  Felonies.  The  provider,  supplier, 
or  any  owner  of  the  provider  or 
supplier,  has  been  convicted  of  a 
Federal  or  State  felony  offense  that  CMS 
has  determined  to  be  detrimental  to  the 
best  interests  of  the  program  and  its 
beneficiaries.  The  conviction  must  have 
occiured  within  the  last  10  years  or 
more  and  CMS  will  consider  the 
severity  of  the  imderlying  offense. 

(i)  Offenses  include — 

(A)  Felony  crimes  against  persons 
(such  as  rape,  murder,  or  assault)  and 
other  similar  crimes  for  which  the 
individual  was  convicted,  including 
guilty  pleas  and  adjudicated  pre-trial 
diversions. 

(B)  Financial  crimes,  such  as 
extortion,  embezzlement,  income  tax 
evasion,  insiu'ance  fraud  and  other 
similar  crimes  for  which  the  individual 
was  convicted,  including  gmlty  pleas 
and  adjudicated  pre-trial  diversions. 

(C)  Any  felony  that  placed  the 
Medicare  program  or  its  beneficiaries  at 
immediate  risk,  such  as  a  malpractice 
suit  that  results  in  a  conviction  of 
criminal  neglect  or  misconduct. 

(D)  Any  felonies  outlined  in  section 
1128  of  die  Act. 

(ii)  Denials  based  on  felony 
convictions  are  for  a  period  to  be 
determined  by  the  Secretary,  but  not 
less  than  10  years  fitim  the  date  of 
conviction  if  the  individual  has  been 
convicted  on  one  previous  occasion  for 
one  or  more  offenses. 

(4)  False  or  misleading  information. 
The  provider  or  supplier  certified  as 
"true"  false  or  misleading  information 
on  the  CMS  855  to  be  enrolled  or 
maintain  enrollment  in  the  Medicare 
program.  (Offenders  may  be  subject  to 
either  fines  or  imprisonment,  or  both,  in 


accordance  with  current  law  and 
regulations.) 

(5)  Onsite  review.  CMS  determines, 
upon  onsite  review,  that  the  provider  or 
supplier  is  no  longer  operational  to 
furnish  Medicare  covered  services  or 
supplies,  or  we  do  not  find  present  or 
available  those  professionals  required 
under  Medicare  statute  or  regulation  to 
supervise  treatment  of,  or  to  provide 
Medicare  covered  services  for.  Medicare 
patients. 

(6)  Inadequate  re-verification 
information.  The  provider  or  supplier 
fails  to  furnish  complete  and  accurate 
information  and  any  applicable 
documentation  vsrithin  60  calendar  days 
of  the  provider  or  supplier's  notification 
from  CMS  to  resubmit  and  certify  to  the 
accuracy  of  its  enrollment  information. 

(7)  Misuse  of  billing  number.  The 
provider  or  supplier  knowingly  sells  to 
or  allows  another  individual  or  entity  to 
use  its  billing  number.  This  does  not 
include  those  providers  or  suppliers 
who  enter  into  a  valid  reassignment  of 
benefits  as  ouUined  in  §  424.80. 

(b)  Effect  of  revocation  on  provider 
agreements.  When  a  provider's  or 
supplier's  billing  privilege  has  been 
revoked,  any  provider  agreement  in 
effect  at  the  time  of  revocation  will  be 
terminated  effective  with  the  date  of 
revocation. 

(c)  Re-enrollment  after  revocation.  U  a 
provider  or  supplier  seeks  to  re- 
establish enrollment  in  the  Medicare 
program  after  notification  that  its  billing 
nimiber  and  billing  privileges  have  been 
revoked  (either  after  the  appeals  process 
is  exhausted  or  in  place  of  the  appeals 
process)  the  following  conditions  apply: 

(1)  The  provider  or  supplier  must  re- 
enroll  in  the  Medicare  program  through 
the  completion  and  submission  of  a  new 
applicable  CMS  855  and  applicable 
documentation,  as  a  new  provider  or 
supplier,  for  validation  by  CMS. 

(2)  Providers  must  be  re-surveyed 
and/or  re-certified  by  the  State  Survey 
Agency  as  a  new  provider  and  must 
establish  a  new  provider  agreement  with 
CMS's  Regional  Office. 

(d)  Reversal  of  revocation,  ff  the 
revocation  was  due  to  adverse  activity 
(sanction,  exclusion,  debt,  or  felony) 
against  an  owner,  managing  employee, 
or  an  authorized  or  delegated  official;  or 
a  medical  director,  supervising 
physician,  or  other  personnel  of  the 
provider  or  supplier  furnishing 
Medicare  reimbursable  services,  the 
revocation  may  be  reversed  if  the 
provider  or  supplier  terminates  and 
submits  proof  that  it  has  terminated  its 
business  relationship  with  that 
individual  within  30  days  of  the 
revocation  notification. 


(e)  Additional  review.  When  a 
provider  or  supplier  is  revoked  from  the 
Medicare  program,  CMS  automatically 
reviews  all  other  related  Medicare 
enrollment  files  that  the  revoked 
provider  or  supplier  has  an  association 
with  (for  example,  as  an  owner  or 
managing  employee)  to  determine  if  the 
revocation  warrants  an  adverse  action  of 
the  associated  Medicare  provider  or 
supplier. 

§  424.540    Deactivation  of  Medicare  t>illing 
privileges. 

(a)  Reasons  for  deactivation.  CMS 
deactivates  a  provider  or  supplier's 
Medicare  billing  privileges  for  the 
following  reasons: 

(1)  The  provider  or  supplier  does  not 
submit  any  Medicare  claims  for  two 
consecutive  calendar  quarters  (6 
months),  unless  current  policy  or 
regulations  specify  otherwise  for  your 
provider  or  supplier  type. 

(2)  The  provider  or  supplier  does  not 
report  a  change  to  the  information 
supplied  on  its  CMS  855  within  90 
calendar  days  of  when  the  change 
occurred.  Changes  that  must  be  reported 
include,  but  are  not  limited  to,  a  change 
in  practice  location,  a  change  of  any 
managing  employee,  and  a  change  in 
billing  services.  A  change  in  ownership 
or  control  must  be  reported  within  30 
calendar  days  as  stated  in  §§  424.520(b) 
and  424.550(b). 

(b)  Reactivation  of  billing  privileges. 
The  provider  or  supplier  must  either 
complete  and  submit  a  new  CMS  855  to 
reactivate  its  Medicare  billing  n~.anber 
and  billing  privileges  or,  at  a  minimum, 
re-certify  that  the  enrollment 
information  ciurenUy  on  file  with 
Medicare  is  correct.  The  provider  or 
supplier  must  meet  all  current  Medicare 
requirements  in  place  at  the  time  of 
reactivation,  and  be  prepared  to  submit 
a  valid  Medicare  claim.  Reactivation  of 
a  Medicare  billing  niunber  does  not 
require  a  new  survey  and  certification  of 
the  provider  or  supplier  by  the  State 
Survey  Agency  or  the  establishment  of 

a  new  provider  agreement. 

(c)  Effect  of  deactivation.  Deactivation 
of  Medicare  billing  privileges  is 
considered  a  temporary  action  to  protect 
the  provider  or  supplier  from  misuse  of 
Medicare  billing  numbers  and  to  protect 
the  Medicare  trust  fund  from 
lumecessary  overpayments.  The 
temporary  deactivation  of  a  Medicare 
billing  number  will  not  have  any  effect 
on  a  provider  or  supplier's  participation 
agreement  or  any  conditions  of 
participation. 
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§  424.545    Provider  and  supplier  appeal 
rights. 

(a)  A  provider  or  supplier  that  has 
been  denied  enrollment  in  the  Medicare 
program  or  whose  Medicare  enrollment 
has  been  revoked  may  appeal  CMS's 
decision  in  accordance  with  part  405, 
subpart  H,  for  suppliers,  or  part  498, 
subpart  A  for  providers,  of  this  chapter, 
which  set  forth  the  appeals  process  for 
providers  and  suppliers.  When 
revocation  of  billing  privileges  also 
results  in  the  termination  of  a 
corresponding  provider  agreement,  the 
provider  may  appeal  CMS's  decision  in 
accordance  with  part  489  with  the  final 
decision  of  the  appeal  applying  to  both 
the  billing  privileges  and  the  provider 
agreement.  No  payment  will  be  made 
during  the  appeals  process.  If  the 
provider  or  supplier  is  successful  in 
overtiuning  a  denial  or  revocation 
unpaid  claims  for  services  furnished 
during  the  overttuned  period  may  be 
resubmitted. 

(b)  A  provider  or  supplier  whose 
billing  privileges  have  been  deactivated 
may  file  a  rebuttal  in  accordance  with 

§  405.374  of  this  chapter. 

§  424.550    Prohibitions  on  the  sale  or 
transfer  of  billing  privileges. 

(a)  General  rule.  A  provider  or 
supplier  is  prohibited  from  selling  its 
Medicare  billing  number  or  privileges  to 
any  individual  or  entity,  or  allowing 
another  individual  or  entity  to  use  its 
Medicare  billing  niunber. 

(b)  Change  of  ownership.  In  the  case 
of  a  provider  undergoing  a  change  of 
ownership  in  accordance  with  part  489, 
subpart  A  of  this  chapter,  the  current 
owner  and  the  prospective  new  owner 
must  complete  and  submit  a  CMS  855 
before  completion  of  the  change  of 
ownership.  If  the  ciurent  owner  fails  to 
complete  and  submit  a  CMS  855  to 
report  the  change,  they  may  be 
sanctioned  or  penalized,  even  after  the 
date  of  ownership  change,  in 
accordance  with  §§  424.520,  424.540, 
and  489.53  of  this  chapter  If  the 
prospective  new  owner  fails  to  submit  a 
new  CMS  855  containing  information 
concerning  the  new  owner  within  30 
days  of  the  change  of  ownership,  CMS 
may  deactivate  the  Medicare  billing 
number.  If  an  incomplete  CMS  855  is 


submitted,  CMS  may  also  deactivate  the 
Medicare  billing  number  based  upon 
material  omissions  on  the  submitted 
CMS  855,  or  based  on  preliminary 
information  received  or  determined  by 
CMS  that  makes  CMS  question  whether 
the  new  owner  will  be  ultimately 
granted  a  final  transference  of  the 
provider  agreement. 

(c)  Providers  and  suppliers  not 
covered  by  part  489  of  this  chapter.  For 
those  providers  and  suppliers  not 
covered  by  part  489,  any  change  in  the 
ownership  or  control  of  the  provider  or 
supplier  must  be  reported  on  their  CMS 
855  within  30  days  of  the  change  as 
noted  in  §  424.540(a)(2).  Generally,  a 
change  of  ownership  which  also 
changes  the  tax  identification  number 
will  require  the  completion  and 
submission  of  a  new  CMS  855  from  the 
new  owner. 

§424.555    Payment  liability. 

(a)  No  payment  may  be  made  for 
services  furnished  to  a  Medicare 
beneficiary  by  suppliers  of  diurable 
medical  equipment,  prosthetics, 
orthotics,  and  other  supplies  unless  the 
supplier  obtains  (and  renews,  as  set 
forth  in  section  1834(j)  of  the  Act) 
Medicare  billing  privileges. 

(b)  No  payment  may  be  made  for 
covered  services  furnished  to  a 
Medicare  beneficiary  by  a  provider  or 
supplier  if  the  billing  privileges  of  the 
provider  or  supplier  have  been 
deactivated,  denied,  or  revoked.  The 
Medicare  beneficiary  has  no  financial 
responsibility  for  such  expenses,  and 
the  provider  or  supplier  must  refund  on 
a  timely  basis  to  the  Medicare 
beneficiary  any  amounts  collected  from 
the  Medicare  beneficiary  for  these 
covered  services. 

(c)  If  any  provider  or  supplier 
furnishes  a  service  for  which  payment 
may  not  be  made  by  reason  of  paragraph 
(b)  of  this  section,  any  expense  inciuxed 
for  such  service  shall  be  the 
responsibility  of  the  provider  or 
supplier.  The  provider  or  supplier  may 
also  be  criminally  liable  for  piusuing 
payments  that  may  not  be  made  by 
reason  of  paragraph  (b)  of  this  section, 
in  accordance  with  section  1128A(a)(6) 
of  the  Act. 


PART  489— PROVIDER  AGREEMENTS 
AND  SUPPLIER  APPROVAL 


7.  The  authority  citation  for  part  489 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

8.  In  §489.53,  paragraph  {a)(15)  is 
added  to  read  as  follows: 

§  489.53    Termination  by  CMS. 

(a)  *   *   * 

(15)  It  had  its  enrollment  in  the 
Medicare  program  revoked  pursuant  to 
§424.535  of  this  chapter. 


PART  498— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  IN  THE  MEDICARE 
PROGRAM  AND  FOR 
DETERMINATIONS  THAT  AFFECT  THE 
PARTICIPATION  OF  ICFS/MR  AND 
CERTAIN  NFS  IN  THE  MEDICARE 
PROGRAM 

9.  The  authority  citation  for  part  498 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

10.  In  §498.3,  paragraph  (b)(16)  is 
added  to  read  as  follows: 

§498.3    Scope  and  applicability. 


(b)  *  *  * 

(16)  Whether  a  provider  or  supplier 
has  had  its  Medicare  enrollment 
revoked  pursuant  to  §424.535  of  this 
chapter. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  ftogram.' 

Dated:  October  19,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  &■ 
Medicaid  Services. 

Approved:  January  10,  2003. 
Tommy  G.  Thompson, 
Secretary. 
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Medicare 

Provider/Supplier 

Enrollment  Application 


Privacy  Act  Statement 


The  Centers  for  Medicare  and  Medicaid  Services  (CMS)  is  authorized  to  collect  the  information  requested  on  this  form  by  sections 
1124(a)(1),  lI24A(a)(3),  1128,  1814,  1815,  1833(e),  and  1842(r)  of  Ae  Social  Security  Act  [42  U.S.C.  §§  1320a-3(aXl).  1320a-7,  1395f; 
1395g,  1395(l)(e),  and  1395u(r)]  and  section  31001(1)  of  the  Debt  Collection  Improvement  Act  [31  U.S.C.  §  7701(c)]. 

The  purpose  of  collecting  this  infonnation  is  to  determine  or  verify  the  eligil>ility  of  individuals  and  organizations  to  enroll  in  the 
Medicare  program  as  providers/suppliers  of  goods  and  services  to  Medicare  beneficiaries  and  to  assist  in  the  administration  of  the 
Medicare  program.  This  information  will  also  be  used  to  ensure  diat  no  payments  will  be  made  to  providers  or  suppliers  -aIio  are 
excluded  from  participation  in  the  Medicare  program.  All  information  on  this  form  is  required,  with  the  exception  of  those  sections 
marked  as  "optional"  on  the  form.  Without  this  infcwmation,  the  ability  to  make  payments  will  be  delayed  or  denied. 

The  information  collected  will  be  entered  into  the  Provider  Enrollment,  Chain  and  Ownership  System  (PECOS),  and  either  system 
number  09-70-0525  titled  Unique  Physician/Practitioner  Identification  Number  (UPIN)  System  (published  in  Vol.  61  of  the  Federal 
Register  at  page  20,528  (May  7,  1996)),  «•  the  National  Provider  Identifier  (NPI)  System,  Office  of  Management  and  Budget  (OMB) 
approval  0938-0684  (R-187).  The  information  in  this  application  will  be  disclosed  according  to  the  routine  uses  described  below. 

Information  from  these  systems  nuy  be  disclosed  under  specific  circumstances  to:  ^ 

1)  CMS  contractors  to  carry  out  Medicare  fimctions,  collating  or  analyzing  data,  or  to  detect  fiaud  or  abuse; 

2)  A  congressional  office  from  the  record  of  an  individual  health  care  provider/supplier  in  response  to  an  inquiry  from  the 
congressional  office  at  the  written  request  of  that  individual  health  care  practitioner; 

3>    The  Railroad  Retirement  Board  to  administer  provisions  oftheRaiboad  Retirement  or  Social  Security  Acts; 

4)  Peer  Review  Organizations  in  connection  with  the  review  of  claims,  or  in  coimection  with  studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XVTII  of  the  Social  Security  Act; 

5)  To  the  Department  of  Justice  or  an  adjudicative  body  when  the  agency,  an  agency  employee,  or  the  United  States  Govenmient  is 
a  party  to  litigation  and  the  use  of  the  information  is  compatible  with  the  purpose  for  which  the  agency  collected  the  information; 

6)  To  the  Department  of  Justice  for  investigating  and  prosecuting  violations  of  the  Social  Security  Act,  to  which  criminal  penalties 
are  attached; 

7)  To  the  American  Medical  Association  (AMA),  for  the  purpose  of  attempting  to  identify  medical  doctors  when  the  Unique 
Physician  Identification  Number  Registry  is  unable  to  establish  identity  after  matching  contractor  submitted  data  to  the  data 
extract  provided  by  the  AMA; 

8)  An  individual  or  organization  for  a  research,  evaluation,  or  epidemiological  project  related  to  the  prevention  of  disease  or 
disability,  or  to  the  restoration  or  maintenance  of  health; 

9)  Other  Federal  agencies  that  administer  a  Federal  health  care  benefit  program  to  enumerate/enroll  providers/siqjpliers  of  medical 
services/supplies  or  to  detect  fraud  or  abuse; 

10)  State  Licensing  Boards  for  review  of  unethical  practices  or  non-professional  conduct; 

1 1)  States  for  the  purpose  of  administration  of  health  care  programs;  and/or 

12)  Insurance  companies,  self  insurers,  health  maintenance  organizations,  multiple  employer  trusts,  and  other  health  care  groups 
providing  health  care  claims  processii^,  when  a  link  to  Medicare  or  Medicaid  claims  is  established,  and  data  are  used  solely  to 
process  provider's/supplier's  health  care  claims. 

The  enrolling  provider  or  suppUer  should  be  aware  that  the  Computer  Matching  and  Privacy  Protection  Act  of  1988  (P.L.  100-503) 
amended  the  Privacy  Act,  5  U.S.C.  §  552a,  to  permit  the  government  to  verify  information  throi^  computer  matching. 

Protection  of  Proprietary  Information , 

Privileged  or  confidential  commercial  or  financial  information  collected  in  this  form  is  protected  from  public  disclosure  by  Federal  law  5 
U.S.C.  §  552(b)(4)  and  Executive  Order  12600. 

Protection  of  Confidential  Commercial  and/or  Sensitive  Personal  Information 

If  any  information  within  this  application  (or  attachments  thereto)  constimtes  a  trade  secret  or  privileged  or  confidential  infonnation  (as 
such  terms  are  interpreted  under  the  Freedom  of  Information  Act  and  applicable  case  law),  or  is  of  a  highly  sensitive  personal  nature  such 
that  disclosure  would  constimte  a  clearly  unwarranted  invasion  of  die  personal  privacy  of  oik  or  more  persons,  then  such  information  will 
be  protected  from  release  by  CMS  under  5  U.S.C.  §§  552(bX4)  and/or  (bK6),  respectively. 
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INSTRUCTIONS  FOR  HEALTH  CARE  PROVIDERS  THAT  WILL  BILL 
MEDICARE  FISCAL  INTERMEDIARIES 

Please  PRINT  or  TYPE  all  information  so  it  is  legible.  Do  not  use  pencil.  Failure  to  provide  all  requested  information 
might  cause  the  application  to  be  returned  and  may  delay  the  enrollment  process.  See  inside  fix)nt  cover  for  mailing 
instructions.  Electronic  copies  of  all  CMS  Medicare  enrollment  forms  can  be  found  at  the  Medicare  website  at 
http://www.cins.hhs.gov.  These  electronic  forms  may  be  downloaded  to  your  computer,  completed  on  screen,  printed, 
signed,  and  mailed  to  the  appropriate  Medicare  contractor. 

Whenever  additional  information  needs  to  be  reported  within  a  section,  copy  and  con:q)lete  that  section  for  each  additional 
entry.  We  strongly  suggest  maintaining  a  photocopy  of  the  provider's  completed  application  and  supporting  documents  for 
future  reference. 

This  application  is  to  be  completed  by  all  health  care  provider  organizations  that  provide  medical  services  to  Medicare 
beneficiaries  and  who  bill  fiscal  intermediaries.  For  purposes  of  this  application  and  Medicare  enrollment,  all  such 
organizations  will  be  referred  to  as  "providers."  A  list  of  the  provider  types  that  should  complete  this  application  can  be 
found  in  Section  2A.  Failure  to  promptly  submit  a  completed  form  CMS  855A  to  the  fiscal  intermediary  will  result  in  delays 
in  obtaining  enrollment  and  billing  privileges. 

To  have  Medicare  payments  sent  electronically  to  a  provider's  bank  account,  the  provider  should  complete  the  form 
"Medicare  Authorization  Agreement  for  Electronic  Funds  Transfers"  (Form  HCFA-588).  This  form  should  have  been 
received  in  the  initial  enroUment  package.  If  not,  it  can  be  obtained  fiom  the  Medicare  fiscal  intermediary. 

APPLICATION  SUBMISSION  AND  PROCESSING 

This  application  should  be  submitted  directly  to  your  intermediary  of  preference.  See  the  CMS  wdjsite 
http://wuw.cms.hhs.gov  for  a  listing  of  fiscal  intermediaries.  Providers  that  are  part  of  a  chain,  or  that  share  fiscal  data 
with  other  enrolled  providers,  may  choose  the  same  fiscal  intermediary,  even  if  they  are  not  located  in  the  area  normally 
serviced  by  that  fiscal  intermediary.  Home  Health  Agencies  (HHA)  and  Hospices  should  submit  this  ^>plication  to  their 
regional  home  health  intermediary  (RHHI).  However,  if  the  HHA  is  provider  based,  it  should  submit  this  application  to  its 
parent  provider's  fiscal  intermediary.  The  provider's  fiscal  intermediary  of  preference  does  not  automatically  guarantee  that 
it  will  be  assigned  to  that  fiscal  intennechary.  Providers,  who  are  currently  enrolled  in  the  Medicare  program  and  are 
requesting  to  change  their  fiscal  intermediary,  must  submit  their  request  to  the  Medicare  Regional  Office  prior  to  submission 
of  this  application.  However,  this  is  not  applicable  when  the  fiscal  intermediary  changes  as  the  result  of  a  CHOW, 
acquisition/merger,  or  a  consohdation  and  the  fiscal  intermediary  of  preference  is  the  fiscal  intermediary  currently  being  used 
by  the  provider  who  is  acquiring  the  changing  provider.  The  fiscal  intermediary  will  answer  any  questions  you  have 
concerning  conq>letion  of  the  CMS  855A 

The  provider  must  immediately  contact  the  local  State  Agency  that  handles  the  provider  type  being  enrolled.  The  State 
Agency  will  provide  you  with  any  State-specific  forms  required  for  your  provider  type.  They  will  also  do  preliminary 
planning  for  any  required  State  Surveys  or  notice  of  accreditation  in  Ueu  of  a  survey  (when  this  is  permitted). 

If  the  provider  does  not  currently  have  a  Medicare  identification  number,  the  CMS  regional  office  will  assign  one  upon  the 
suQcessful  completion  of  enrollment.  Issuance  of  a  Medicare  identification  number  usually  requires  a  written  agreement 
(usually  a  provider  agreement)  with  CMS.  If  the  fiscal  intermediary  should  contact  the  provider  for  additional  information, 
the  provider  must  furnish  the  information  immediately  to  ensure  the  timely  processing  of  this  application. 
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DEFINITIONS  OF  MEDIC  ABf,  ^NR^I  T  -MENT  TERMINOLOGY 

To  help  you  understand  certain  tains  used  throu^iout  the  application,  we  have  included  the  following  definitions. 

Authorized  Official-An  appointed  official  to  whom  the  provider  has  granted  the  legal  authority  to  enroll  it  in  the  Medicare 
program,  to  make  changes  and/or  updates  to  the  provider's  status  in  the  Medicare  program  (e.g.,  new  practice  locations, 
change  of  address,  etc.)  and  to  commit  the  provider  to  fidly  abide  by  the  laws,  regulations,  and  program  instructions  of 
Medicare.  The  authcmzed  official  must  be  the  provider's  general  partner,  chairman  of  the  board,  chief  financial  officer,  chief 
executive  officer,  president,  direct  owner  of  5%  or  more  of  the  provider  (see  Section  5  for  the  definition  of  a  "direct  owner^'), 
or  must  hold  a  position  of  similar  status  and  authority  within  the  provider's  organization. 

BOling  Agencv-A  conqjany  that  the  enrolling  provido-  contracts  with  to  furnish  claims  processing  fionctions  for  the  provider. 
Carrier-The  Part  B  Medicare  claims  processing  contractor. 

Delegated  OfBcial-Anv  individual  who  has  been  delegated,  by  the  provider's  "Authorized  Official,"  the  authority  to  repwt 
changes  and  updates  to  the  provider's  enrollment  record.  A  delegated  official  must  be  a  managing  employee  (W-2)  of  the 
provider  or  have  a  5%  ownership  interest,  or  any  partnership  interest,  in  the  provider. 
Fiscal  Intermediarv-The  Part  A  Medicare  claims  processing  contractor. 

Legal  Basiness  Name-The  organization  name  reported  to  the  Internal  Revenue  Service  (IRS)  for  tax  reporting  purposes. 
Medicare  IdentificaHon  iViimtigr-This  is  a  generic  term  for  any  number  that  uniquely  id«itifies  the  enrolling  provider. 
Examples  of  Medicare  identification  numbers  are  Unique  Physician/Practitioner  Identification  Number  (UPIN),  Online 
Survey  Certification  and  Reporting  number  (OSCAR),  National  Provider  Idaitifier  (NPI),   and  National   Supplier 
Clearinghotise  (nimiber)  (NSC). 

Mobfle  Facflitv/PortaMe  Unit-These  terms  apply  when  a  service  that  requires  medical  equipment  is  provided  in  a  vehicle, 
or  the  equipment  for  the  service  is  transported  to  multiple  locations  within  a  geographic  area.  The  most  common  types  of 
mobile  facilities/portable  units  are  mobile  IDTFs,  portable  X-ray,  portable  mammography,  and  mobile  clinics.  Physical 
therapists  and  other  medical  practitioners  (e.g.,  physicians,  nurse  practitioners,  physician  assistants)  who  perform  services  at 
multiple  locations  (i.e.,  house  calls,  assisted  living  faciUties)  are  not  considered  to  be  mobile  facihties/portable  units. 
Provider-A  provider  is  a  hospital,  critical  access  hospital,  ^lled  nursing  facihty,  nursing  facility,  comprehensive  outpatient 
rehabilitation  facility,  home  health  agency,  or  hospice,  that  has  in  effect  an  agreement  to  participate  in  Medicare;  or  a  rural 
health  clinic  (RHC),  Federally  qualified  health  caiter  (FQHC),  rehabilitation  agency,  or  pubUc  health  agency  that  has  in 
effect  a  similar  agreement  but  only  to  furnish  outpatient  physical  therapy  or  speech  pathology  services;  or  a  community 
mental  health  center  that  has  in  effect  a  similar  agreement  but  only  to  furnish  partial  hospitalization  services.  A  provider  is 
not  synonymous  with  the  corporation  or  other  legal  entity  that  owns  or  operates  the  provider.  The  "provider"  is  the  CMS 
recognized  provider  type  listed  above.  TTierefore,  an  owniog  or  op>erating  entity  may  own  or  operate  many  providers. 
Provider  fden^fi^ytion  Number  (PIN>-This  number  is  assigned  to  providers,  suppliers,  groups  and  organizations  in 
Medicare  Part  B.  This  number  will  identify  who  provided  the  service  to  the  beneficiary  on  the  Medicare  claim  form. 
Supplier-A  physician  or  other  practitioner,  or  an  organization  other  than  a  provider  that  fiomishes  health  care  services  under 
Medicare  Part  B.  The  term  supplier  also  includes  independent  laboratOTies,  jwrtable  x-ray  services,  physical  therapists  in 
private  practice,  end  stage  renal  disease  (ESRD)  facilities,  and  chiropractors. 

Tax  Identification  Number  (TIN>-This  is  a  number  issued  by  the  Internal  Revenue  Service  (IRS)  that  the  provider  uses  to 
report  tax  information  to  the  IRS. 

Unique  Physician/Practitioner  Identific^ti^w  Number  fUPIN>-This  number  is  assigned  to  physicians,  non-physician 
practitioners,  and  suppliers  to  identify  the  referring  or  ord«ing  physician  on  Medicare  claims. 

To  reduce  the  burden  of  furnishing  some  types  of  supporting  documentation,  we  have  designated  specific  types  of 
documentation  to  be  furnished  on  an  "as  needed"  basis.  However,  the  fiscal  intamediary  may  request  documentation  at  any 
time  during  the  enrollment  process  to  suppcMt  or  validate  information  that  is  reported  in  this  application.  Some  examples  of 
documents  that  may  be  requested  for  validation  are  billing  agreements,  W-2  forms,  pay  stubs,  articles  of  incorporation,  and 
partna:^hip  agreements. 
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SECTION  1 :    GENERAL  APPLICATION  INFORMATION 

This  section  is  to  identify  the  reason  for  submittal  of  this  application.  It  will  also  indicate  whether  the  provider  currently 
has  a  business  relationship  with  Medicare. 

A.   Reason  for  Submittal  of  this  Application  -  This  section  identifies  the  reason  this  application  is  being  submitted. 
1 .    Check  one  of  the  following: 

Initial  Enrollment: 

•  If  the  provider  is  enrolling  in  the  Medicare  program  for  the  first  time  under  this  tax  identification  number. 

•  For  a  change  of  ownership  of  an  enrolled  provider  when  the  new  owner  will  not  be  accepting  assignment  of  the 
current  provider  agreemait. 

Revalidation: 

•  If  the  provider  has  been  requested  to  revalidate  its  enrolhnent  information  currently  on  file  with  Medicare. 
Periodically  (about  once  every  three  years),  Medicare  will  require  the  provider  to  confirm  and  update  aU  of  its 
enrolhnent  information.  Check  this  box  and  complete  this  entire  application  unless  instructed  otherwise  by  the 
Medicare  fiscal  intermediary.  A  copy  of  the  original  application  with  all  changes  clearly  indicated  with  a  current 
signature  and  date  may  be  submitted. 

Change  of  Information: 

•  If  the  provider  is  adding,  deleting,  or  changing  information  under  this  tax  identification  nimiber.  Check  the 
approppate  section  where  the  change  will  be  made.  When  providing  the  changed  information,  furnish  the 
provider's  Medicare  identification  nimiber  in  Section  1  and  provide  the  new/changed  information  within  the 
appropriate  section.  Sign  and  date  the  certification  statement.  All  changes  must  be  repmled  to  the  fiscal 
intermediary  within  90  days  of  the  effective  date  of  the  change.  If  the  provider  organization's  tax 
identification  number  has  changed,  a  new  complete  CMS  855A  enrollment  ^jplication  must  be  submitted  as  it  is 
assumed  that  this  provider  has  changed  ownership.  If  this  is  not  the  case,  please  provide  evidence  that  a  change 
of  ownership  has  not  occurred. 

NOTE:  If  the  provider  is  adding  a  new  practice  location  that  requires  a  separate  State  Survey  or  Accreditation  and  a 
separate  Medicare  Agreement,  then  a  separate  CMS  855A  enrollment  application  must  be  submitted  for 
the  new  provider  practice  location.  For  more  information  concerning  the  addition  of  practice  locations, 
contact  the  State  Agency  or  CMS  regional  office.  If  a  new  practice  location  is  determined  not  to  be  a  new 
provider,  the  updated  information  can  be  submitted  as  a  practice  location  change  in  Section  4. 

Voluntary  Termination  of  Provider  BiUing  Nomber: 

•  If  the  provider  will  no  longer  be  submitting  claims  to  the  Medicare  program  using  this  billing  number.  Voluntary 
termination  ensures  that  the  provider's  billing  number  will  not  be  fraudulently  used  in  the  event  of  the  provider 
ceasing  its  operations.  Furnish  the  date  the  provider  will  stop  billing  for  Medicare  covered  services.  In  addition 
to  completing  this  section,  fiimish  the  provider's  Medicare  identification  number  in  Section  1  under  "Change  of 
Information"  and  sign  the  certification  statement  (Section  15  or  16). 

•  If  a  provider  is  reporting  a  "CHOW"  and  the  new  owner  will  not  be  accq)ting  assignment  of  the  assets  and 
Medicare  habilities  of  the  old  owner.  The  effective  date  should  be  the  date  when  the  old  owner  will  no  longer 
permit  use  of  its  billing  number. 

NOTE:  "Voluntary  Termination"  cannot  be  used  to  circumvent  any  corrective  action  plan  or  any  pending/ongoing 
investigation. 

•     Change  of  Ownership  (CHOW): 

•  See  note  below  and  instructions  for  Section  1 B  to  determine  if  a  valid  CHOW  applies  and  needs  to  be  reported. 

Acquisitions  and/or  Mergers  (including  the  CHOW): 

•  See  note  below  and  the  instructions  for  Section  IC  to  determine  if  a  \'alid  acquisition/merger  (and  related 
CHOW)  applies  and  needs  to  be  reported. 
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ConsoHdations  Oncloding  the  CHOW): 

•  See  note  below  and  the  instructions  for  Section  ID  to  determine  if  a  valid  consolidation  ai^lies  and  needs  to  be 
reported. 

NOTE:  All  subninits  of  a  provider  with  separate  provido'  agreements  that  will  remain  in  opoation  after  a  CHOW, 
acquisition/merger,  or  consolidation  require  con^leticm  and  submission  of  a  separate  CMS  85SA.  All  related 
CMS  855  As  should  be  submitted  togetho-,  when  administratively  practical,  for  the  providers  involved.  If  a  sub- 
unit  will  no  longCT  be  in  operation  upon  the  con^jletion  of  the  CHOW,  acquisition/merger,  or  consolidation,  a. 
CMS  8S5A  must  be  submitted  for  the  sub-unit  requesting  a  volimtary  termination  of  its  billing  number. 

2.  Tax  Identification  Number  (TIN)  -  Furnish  the  iwovider  organization's  tajqwyer  identification  number  (e.g.,  the 
number  the  provider  uses  to  report  tax  information  to  the  IRS)  and  attach  documentation  (e.g.,  a  copy  of  the  CP-575 
form)  fix>m  tiie  IRS  showing  that  the  name  matches  that  reported  in  this  application.  If  the  provider  does  not  have  an 
IRS  CP-575,  IRS  Form  941 ,  or  IRS  501(cK3)  deteraiination  letter,  any  legal  document  from  the  IRS  that  shows  the 
provider's  name  and  TIN  will  be  acceptable  proof.  Other  IRS  documents  that  may  be  submitted  include  an  IRS 
Form  990  or  a  quarterly  tax  paymsit  coupon.  Tlie  name  and  TIN  number  on  the  IRS  document  should  match  those 
shown  on  this  application.  Upon  request,  the  IRS  will  provide  a  Fcmto  147C  showing  the  provider's  name  and  TIN. 

NOTE;  An  IRS  CP  575  or  other  documentation  must  be  submitted  for  each  TIN  rq)orted  on  this  ^>pUcation. 

If  the  provider  cannot  obtain  the  required  IRS  document,  explain  why  in  a  sqiarate  attachment  and  provide  evidence  that 
links  its  legal  business  name  with  the  reported  TIN.  If  the  name  and  TIN  do  not  match  on  the  submitted  documents, 
explain  why  and  refer  to  the  documents  which  confirm  the  identification  of  the  provider  or  owner  as  q)plicable  (e.g.,  if 
the  provider  recoitiy  changed  its  name  and  the  IRS  has  not  sent  it  an  updated  document).  The  provide  may  then  submit 
the  old  IRS  document  with  the  old  name,  as  well  as  a  copy  of  documentation  filed  with  the  IRS  and  State  concerning  the 
name  change. 

3.  Medicare  Identification  Number  (MIN)  -  hxlicate  whether  the  provider  is  curroiUy  enrolled  in  the  Medicare 
program.  If  the  provider  is  currmtly  enrolled  in  Medicare  (i.e.,  with  another  fiscal  intermediary)  provide  the  name  of 
the  intennediary  in  this  space.  The  provider  must  also  furnish  its  Medicare  identification  numbo-  in  the  space 
provided.  This  number  is  issued  by  Medicare  to  identify  the  provider.   It  is  also  the  number  used  on  claims  forms 

.  and  may  be  referred  to  as  a  Medicare  provider  nimiber,  provider  identification  nun:d>er,  national  provider  identifio- 
(NPI),  or  Online  Survey  Certification  and  Rqx)rting  (OSCAR)  number.  Report  all  currently  active  number. 

NOTE:  If  enrolling  as  a  provider  in  the  Medicare  program  for  the  first  time,  an  OSCAR  number  will  be  issued  to  the 
provider  as  part  of  the  enrolhnent  process. 

4.  Fiscal  IntCTmediary  Preference   . 

a)  For  new  providCTS  enrolling  in  Medicare  for  the  1*  time,  check  the  box  given  and  furnish  the  name  of  the 
provider's  fiscal  intermediary  preference  in  Section  1  A4c,  if  known.  Otherwise,  leave  blank. 

b)  For  providers  who  are  currentiy  enrolled  in  the  Medicare  program  and  are  requestmg  to  change  their  fiscal 
intermediary  as  the  result  of  a  CHOW,  acquisition/merger,  or  a  consolidation.  The  request  to  change  fiscal 
intermediaries^  must  be  submitted  to  the  Medicare  Regional  Office  prior  to  submission  of  this  application. 

NOTE:  Currently  enrolled  provides  who  only  seek  to  change  their  fiscal  intermediary  are  not  required  to  complete 
this  ^plication.  Instead,  they  should  request  the  change  directly  to  their  CMS  regional  office. 

c)  For  "a"  or  "b"  above,  furnish  the  name  of  the  iMX)vider's  fiscal  intermediary  preference.  When  submitting  this 
appUcation  for  any  reason  other  than  those  given  in  Sections  lA4a  or  lA4b  above,  currentiy  enrolled  providers 
should  show  their  current  fiscal  intermediary  here  and  skip  the  above  dieck  boxes. 

5.  IiKlicate  if  this  provido*  would  like  to  submit  claims  electronically.  If  the  provider  would  like  to  submit  claims 
electronically  once  enrolled  in  the  Medicare  program,  the  provider  will  need  to  con:q}lete  an  Electronic  Data 
Interchange  (EDI)  agreement  with  the  fiscal  intermediary.  Checking  this  box  will  alert  the  intermediary  to  contact 
their  claims  processing  department.  The  claims  processing  department  will  contact  the  provider  to  process  an  EDI 
agreement  once  its  enrollment  has  been  con:q)let^  approved,  and  a  Medicare  billing  number  issued  to  the  provider. 
Hiese  agreements  caimot  be  established  imtil  the  enrollment  process  has  been  completed  and  a  Medicare  billing 
number  has  been  issued. 
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HEfMCARe  FEDERAL  HEACffl^ 


t¥ROVri 


Ajjplteation  for  Heattlj  Care  Prqiiflders  that  wHypp  laedlcare  Fl^feat  Irrtermecflartejs^ 


General  instructions 

The  Medicare  Federal  Health  Care  Provider/Supplier  Enrollment  Application  has  been  designed  by  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS)  to  assist  in  the  administration  of  the  Medicare  program  and  to  ensure  that  the  Medicare 
program  is  in  compliance  with  all  regulatory  requirements.  The  information  collected  in  this  application  will  be  used  to  ensure 
that  payments  made  from  the  Medicare  trust  fund  are  only  paid  to  qualified  health  care  providers,  and  that  the  amounts  of  the 
payments  are  correct.  This  information  will  also  identify  whether  the  provider  is  qualified  to  render  health  care  services 
and/or  furnish  supplies  to  Medicare  beneficiaries.  To  accomplish  this,  Medicare  must  know  basic  identifying  and  qualifying 
information  about  the  health  care  provider  that  is  seeking  billing  privileges  in  the  Medicare  program. 

Medicare  needs  to  know:  (1)  the  type  of  health  care  provider  enrolling,  (2)  what  qualifies  this  provider  as  a  health  care  related 
provider  of  services  and/or  supplies,  (3)  where  this  provider  intends  to  render  these  services  and/or  furnish  supplies,  and  (4) 
those  persons  or  entities  with  an  ownership  interest,  or  managerial  control,  as  defined  in  this  application,  over  the  provider. 

This  application  MUST  be  completed  in  its  entirety,  unless  the  appropriate  box  is  checked  to  indicate  the  section  does  not 
apply  or  when  reporting  a  change  to  previously  submitted  infomnation.  If  a  section  does  not  apply  to  this  provider,  check  (v) 
the  appropriate  box  in  that  section  and  skip  to  the  next  section. 


1. 


Cten^^  Ap^Hcation  toformaltoii 


A.    Reason  for  Submittal  of  this  Application 


This  section  is  to  be  completed  with  general  information  as  to  why  this  application  is  being  submitted  and  whether  this 

provider  currently  has  a  business  relationship  with  another  Federal  health  care  program. 

To  ensure  timely  processing  of  this  application,  Numbers  1.  2  and  3  below  MUST  ALWAYS  be  completed. 


1.    Check  one: 


n  Initial  Enrollment  D  Revalidation 

D  Change  of  Information  (Check  appropriate  Section(s)  Being  Changed) 

Di      n2      Da      04      D5      De      07      Da      Dio 

□  ii   n  12   ni3   ni5  ni6 

n  Voluntary  Termination  of  Billing  Number  -  Effective  Date  (MM/DD/YYYY): 
Billing  Number  to  be  Terminated: 

n  Change  of  Ownership  (CHOW)  -  See  Instructions  and  Complete  Section  IB 

D  Acquisition/Merger  (including  the  CHOW)  -  See  instructions  and  Complete  Section  1C 

D  Consolidation  (including  the  CHOW)  -  See  Instructions  and  Complete  Section  1 D 


2.    Tax  Identification  Number: 


Is  this  provider  currently  enrolled  in  the  Medicare  program? 

IF  YES,  furnish  the  following  information  about  the  current  fiscal  intermediary  (Fl): 


D  YES  □ NO 


Current  Fl  Name: 


Current  Medicare  Identification  Number  or  NPI: 


4.    Fiscal  Intermediary  Preference: 

a)  Check  here  D  if  this  provider  is  enrolling  in  the  Medicare  program  for  the  first  time.  If  known,  furnish  the  name  of  the 
provider's  fiscal  intermediary  preference  in  Section  1A4c  below. 

b)  Check  here  D  if  this  provider  is  currently  enrolled  in  the  Medicare  program  and  is  requesting  a  change  of  its  fiscal 
intermediary  as  a  result  of  a  CHOW,  acquisition/merger,  or  a  consolidation,  and  furnish  the  name  of  the  new  preferred 
fiscal  intermediary  in  Section  1A4c  below. 


c)    Name  of  Preferred  Fiscal  Intermediary:. 


5.    Check  here  Q  if  this  provider  would  like  to  submit  claims  electroniqally  and  is  enrolling  in  Medicare  for  the  first  time. 
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General  Instructions 

The  Medicare  Federal  Health  Care  Provider/Suppii^  Enrotlment  Application  has  been  designed  by  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS)  to  assist  in  the  administration  of  the  Medicare  program  and  to  ensure  that  the  Medicare 
program  is  in  compliance  with  all  regulatory  requirements.  The  information  collected  in  this  application  will  be  used  to  ensure 
that  payments  made  from  the  Medicare  trust  fund  are  only  paid  to  qualified  health  care  providers,  and  that  the  amounts  of  the 
payments  are  correct.  This  infomiation  will  also  identify  whether  the  provider  is  qualified  to  render  health  care  services 
and/or  furnish  supplies  to  Medicare  beneficiaries.  To  accomplish  this,  Medicare  must  know  basic  identifying  and  qualifying 
infomnation  about  the  health  care  provider  that  is  seeking  billing  privileges  in  the  Medicare  program. 

Medicare  needs  to  know:  (1)  the  type  of  health  care  provider  enrolling,  (2)  what  qualifies  this  provider  as  a  health  care  related 
provider  of  servk^es  and/or  supplies,  (3)  where  this  provider  intends  to  render  these  services  and/or  furnish  supplies,  and  (4) 
those  persons  or  entities  with  an  ownership  interest,  or  managerial  control,  as  defined  in  this  application,  over  the  provider. 

This  application  MUST  be  completed  in  its  entirety,  unless  the  appropriate  box  is  checked  to  indkiate  the  section  does  not 
apply  or  when  reporting  a  change  to  previously  submitted  infomfiation.  If  a  section  does  not  apply  to  this  provider,  check  (V) 
the  appropriate  box  in  that  section  and  skip  to  the  next  section. 


A.   Reason  for  Submittal  of  this  Application 


This  section  is  to  be  completed  with  general  infomfiation  as  to  why  this  application  is  being  submitted  and  whether  this 

provider  currently  has  a  business  relationship  with  another  Federal  health  care  progreim. 

To  ensure  timely  processing  of  this  application.  Numbers  1. 2  and  3  below  MUST  ALWAYS  be  comolgtaj. 


1.    Check  one: 


n  Initial  Enrollment  D  Revalklation 

n  Change  of  Infomriation  (Check  appropriate  Section(s)  Being  Changed) 

ni    n2    03    04    05    06    07    oa    dio 

O1I      O12      Ol3      Ol5     OI6 

O  Voluntary  Tennnination  of  Billing  Number  -  Effective  Date  (MM/DD/YYYY): 

Billing  Number  to  be  Terminated: 

O  Change  of  Ownership  (CHOW)  -  See  Instructions  and  Complete  Section  18 

O  Acquisition/Merger  (including  the  CHOW)  -  See  Instructions  and  Complete  Section  1C 

O  Consolidation  (including  the  CHOW)  -  See  Instructions  and  Complete  Section  1 D 


2.    Tax  Identification  Number: 


Is  this  provider  currently  enrolled  in  the  Medicare  program? 

IF  YES,  furnish  the  following  information  about  the  cun-ent  fiscal  intermediary  (Fl): 


O  YES  O  NO 


Current  Fl  Nevne: 


Current  Medicare  Identification  Number  or  NPI:, 


4.    Fiscal  Intennediary  Preference: 

a)  Check  here  O  if  this  provider  is  enrolling  in  the  Medicare  program  for  the  first  time.  If  known,  furnish  the  name  of  the 
provider's  fiscal  intermediary  preference  in  Section  1  A4c  below. 

b)  Check  here  O  if  this  provider  is  cun-ently  enrolled  in  the  Medicare  program  and  is  requesting  a  change  of  its  fiscsil 
intermediary  as  a  result  of  a  CHOW,  acquisition/merger,  or  a  consolidation,  and  furnish  the  name  of  the  new  preferred 
fiscal  intemnediary  in  Section  1  A4c  betow. 

c)  Name  of  Preferred  Fiscal  Intemr^ediary. 


5.    Check  here  O  if  this  provkjer  would  like  to  submit  claims  electronk^lly  and  is  enrolling  in  Medicare  for  the  first  time. 
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B.  Change  of  Ownership  lofomuitioD  (CHOW  Only) 

This  section  is  to  be  completed  with  information  that  identifies  the  name  and  Medicare  identification  number  of  the 
currently  enrolled  provider  (Transferor)  prior  to  the  change  of  ownCTship.  This  section  must  be  completed  by  both  the 
current  owner(s)  (to  protect  them  fix)m  any  future  liabilities)  and  the  new  owner  (to  establish  payment  under  its  tax 
identification  number)  on  separate  CMS  855A  applications.  Two  copies  of  the  sales  or  other  asset  transfer  agreement,  in 
its  current  form,  must  be  submitted  with  this  application,  and  a  copy  of  the  final  agreement  must  be  submitted  by  the  new 
owner  once  the  sale  is  executed. 

NOTE;  If  you  are  an  individual  currently  enrolled  as  a  provider  and  you  undergo  a  change  of  ownership  as  a  result  of 
your  incorporation,  you  must  submit  two  copies  of  your  "articles  of  incorporation"  in  lieu  of  a  "Sales 
Agreement." 

•  The  "cgHenJ"  owner  (Transferor)  is  defined  as  the  "old"  or  "selling"  owner. 

•  The  "ngw"  owner  is  defined  as  the  "purchasing"  owner. 

Any  provider  undo-going  a  "Change  of  Ownership"  (CHOW)  in  accordance  with  the  principles  discussed  in  42  CFR 
489.18  must  check  the  "Change  of  Ownership  (CHOW)"  box  in  Section  lAl.  For  all  other  ownership  changes  check  the 
"Change  of  Information"  box  in  Section  1  A.  To  determine  if  a  CHOW  aj^lies  to  this  provider,  review  the  principles  in 
42  CFR  489. 1 8  for  guidance.  If  fiirthCT  assistance  is  needed,  contact  the  fiscal  intermediary. 

For  current/selling  ownerf  s) 

A  currently  enrolled  provider  that  will  transfer  its  ownership  interest  to  new  owners  in  accordance  with  the  principles 
discussed  in  42  CFR  §  489.18  should  complete  this  section.  This  current  owner  only  needs  to  complete  the  following 
sections  of  this  application  when  reporting  a  CHOW:  Check  the  Change  of  Ownership  (CHOW)  box  in  Section  1  Al, 
then  conq>lete  Section  1 A2, 1A3,  IB,  2, 13,  and  sign  and  date  the  CaHfication  Statement  in  Section  15. 

1 .  Fiunish  the  legal  business  name  used  by  the  current  owner. 

2.  Furnish  the  "doing  business  as"  name  used  by  the  current  owno-. 

3.  Furnish  the  Medicare  identification  number,  the  projected  date  that  the  currmt  owner  will  no  longer  have  ownership, 
and  the  name  of  the  current  owner's  fiscal  intermediary. 


4.    Indicate  if  the  new  owner  will  be  accq>ting  assignment  of  the  current  "Provider  Agreement.*^ 
a^Jly  to  ESRD  clinics. 


This  question  does  not 


For  new/purchasing  ownerfs) 

A  proq>ective  new  owner  who  is  participating  in  a  Change  of  Ownership  (CHOW)  in  accordance  with  the  principles 
discussed  in  42  CFR  §  489.18  must  complete  this  entire  application.  The  prospective  new  owner  should  check  the 
Change  of  Ownership  (CHOW)  box  in  Section  lAl.  If  the  prospective  new  owner  will  not  accept  assignment  of  all 
terms  and  conditions  of  the  "ProvidCT  Agreement"  (including  the  provision  concerning  the  responsibiUty  for  Medicare 
habilities  of  the  current  owner),  then  the  prospective  new  owner  cannot  have  the  currmt  "Provider  Agreement" 
transferred  to  them.  The  organization  will  then  be  considered  a  new  provider  to  the  Medicare  program  and  must  obtain 
approval  throu^  the  normal  enrolhnent  process  by  submitting  a  CMS  855A  (Initial  Enrollment)  prior  to  obtaining  the 
n^t  to  bill  Medicare. 

1.  Furnish  the  legal  bxisiness  name  used  by  the  current  owner. 

2 .  Furnish  the  "doing  business  as"  name  used  by  the  current  owner. 

3.  Furnish  the  Medicare  identification  number,  the  projected  date  that  the  curroit  owner  will  no  longer  have  ownersh^, 
and  the  name  of  the  current  owner's  fiscal  intermediary. 

4.  Indicate  if  the  new  owner  will  be  accepting  assignment  of  the  current  "Provido-  Agreement."  This  question  does  not 
apply  to  ESRD  clinics. 
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C.  Acquisitions/Merger  (including  the  CHOW) 

Furnish  the  effective  date  of  the  acquisition/merger  in  the  ^ce  provided.  Two  copies  of  the  sales  or  other  asset  transfer 
agreement,  in  its  current  form,  must  be  submitted  with  this  application,  and  a  copy  of  the  final  agreement  ^ast  be 
submitted  once  the  sale  is  executed.  . 

This  section  must  be  completed  when  an  acquisition  results  in  one  or  more  provider  (OSCAR)  numbers  being  voluntarily 
deactivated  from  the  Medicare  program.  In  general,  a  provider's  number  is  deactivated  if  the  acquisition  results  in  only 
one  remaining  tax  identification  number  (TIN),  State  survey  or  accreditation,  and  Medicare  agreement.  If  the 
acquisition  only  results  in  an  existing  provider  having  new  owners  but  it  will  keep  its  current  provider  number,  then  the 
instructions  in  Section  IB  above  for  a  Change  of  Ownership  (CHOW  only)  should  be  used.K 

This  section  should  be  complied  on  separate  CMS  855As  by  botJu 

•  The  provider  that  is  acquiring  another  jHOvider,  and 

•  The  provider  that  is  being  acquired  by  anotho"  provider. 

1 .  Provider  Being  Acquired  -  All  providers  being  acquired  should  be  reported  in  this  section. 

a)  Furnish  the  legal  business  name  and  TIN  of  the  provider  organization  being  acquired. 

b)  Furnish  the  name  of  the  fiscal  intermediary  and  the  Medicare  identification  numbo-  of  the  provider  being 
acquired. 

t 

c)  Report  all  sub-units  of  the  provider  being  acquired  that  currently  have  an  active  Medicare  identification  number 
but  have  not  entered  into  separate  provider  agreements,  and  furnish  the  sub-unit's  Medicare  identification 
number.  Do  not  report  sub-units  ofthe  provider  being  acquired  that  have  separate  provider  agreements.  If  these 
sub-units  are  also  beii^  acquired  in  this  transacticHi,  a  separate  CMS  855A  must  be  submitted  for  each. 

2.  Acquiring  Provider  -  This  section  is  to  be  completed  by  both  the  acquired  provider  and  the  acquiring  provider  with 
information  about  the  acquiring  provider. 

a)  Furnish  the  legal  business  name  and  the  TIN  ofthe  provider  that  is  acquiring  other  providers. 

b)  Furnish  the  name  of  the  fiscal  intermediary  and  Medicare  identification  number  of  the  acquiring  provider. 

NOTE:  The  acquiring  provider  should  also  complete  Section  4  (Practice  Location)  to  report  the  location  ofthe  providw 
it  acquired  as  a  new  or  additional  practice  location  fi-om  which  it  will  furnish  services. 
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B.   Change  of  Ownership  Infomurtion  (CHOW  Only) 


This  section  is  to  be  completed  with  infomfiation  that  identifies  the  name  and  Medicare  identification  number  of  the  currently 
enrolled  provider  (Transferor)  prior  to  the  change  of  ownership.  This  section  must  be  completed  by  both  the  cun-ent 
owner(s)  (to  protect  them  from  any  future  liabilities)  and  the  new  owner  (to  establish  payment  under  its  tax  identification 
number).  Submit  two  copiee  of  the  sales  or  other  asset  tranefer  agreement  with  thie  application. 


1 .    Legal  Business  Name  of  Transferor  as  Reported  to  the  IRS 


2.    'Doing  Business  As"  Name  of  Transferor  (if  applicable) 


Medicare  Identification  Number 
of  Transferor 


Projected  Effective  Date  of  Transfer 
(MM/DD/YYYY) 


Hame  of  Fiscal  Intermediary  of 
Transferor 


4.    Will  the  new  owner  be  accepting  assignment  of  the  cun-ent  Trovkjer  Agreement?" 


D  YES  D  NO 


C.   Acquisitions/Merger  (including  the  CHOW) 


Effective  Date  of  Acquisition:, 


This  section  is  to  be  completed  when: 

1)  A  currently  enrolled  provider  is  acquiring  another  currently  enrolled  provider(s),  or 

2)  A  currently  enrolled  provider  is  being  acquired  by  another  currently  enrolled  provider. 

Ali  providers  involved  In  the  acquisition  must  complete  this  section.  For  each  provider,  furnish  the  following  information: 
legal  business  name,  tax  identification  number,  current  fiscal  intermediary,  and  Medicare  identification  number.  For  the 
provider  being  acquired,  furnish  the  name  of  the  sub-units  of  that  provider  and  provide  each  sub-unifs  Medicare 
id^rttfication  number.  Also  indicate  whether  that  sub-unit  will  remain  active.  If  more  than  one  provider  is  being  acquired, 
copy  and  complete  this  section  as  needed. 
NOTE:  Submit  two  copies  of  the  sales  or  other  asset  transfer  agreement(s)  with  this  application. 


1.    Providsr  Being  Acquired 


This  section  is  to  be  completed  with  information  about  the  cun-ently  enrolled  provider  that  is  being  acquired  and  will  no 
longer  retain  Its  currwit  Medicare  provider  number  as  a  result  of  this  acquisition 


a)   l.egal  Business  Name  of  the  "Provider  Being  Acquired"  as  Reported  to  the 
IRS 


Tax  Identification  Number 


b)   Cun-ent  Fiscal  Intermedisuy 


Medicare  Identification  Number 


c)   Furnish  the  name  and  Medicare  identification  number  erf  all  sub-units  of  the  above  provider  that  have  separate 

Medicare  identification  numbers  but  have  not  entered  into  separate  provider  £^eements,  such  as  PPS  excluded  swing 
bed  units  of  a  hospital. 


r«4ame/Department: 


Medicare  Identification  Number 


2.    Acquiring  Provider 


This  section  is  to  be  completed  with  infomiation  about  the  organization  acquiring  the  provider  identified  in  Section  1 C1 . 


a)   Legal  Business  Name  of  the  'Acquiring  Provider"  as  Reported  to  the  IRS 


b)  Current  Fiscal  Intermediary 


Tax  Identification  Number 


Medicare  Identification  Number 
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B.   Change  of  Ownership  Information  (CHOW  Only) 


This  section  is  to  be  completed  with  information  that  identifies  the  name  and  Medicare  identification  number  of  the  currently 
enrolled  provider  (Transferor)  prior  to  the  change  of  ownership.  This  section  must  be  completed  by  both  the  cun'ent 
owner(s)  (to  protect  them  from  any  future  liabilities)  and  the  new  owner  (to  establish  payment  under  its  tax  identification 
number).  Submit  two  copies  of  the  sales  or  other  asset  transfer  agreement  with  this  application.     


1 .    Legal  Business  Name  of  Transferor  as  Reported  to  the  IRS 


2.    "Doing  Business  As"  Name  of  Transferor  (if  applicable) 


Medicare  Identification  Number 
of  Transferor 


Projected  Effective  Date  of  Transfer 
(MM/DD/YYYY) 


Name  of  Fiscal  Intermediary  of 
Transferor 


4.    Will  the  new  owner  be  accepting  assignment  of  the  current  "Provider  Agreement?" 


n  YES  n  NO 


C.   Acquisitions/Merger  (including  the  CHOW) 


Effective  Date  of  Acquisition: 


This  section  is  to  be  completed  when: 

1)  A  currently  enrolled  provider  is  acquiring  another  currently  enrolled  provider(s),  or 

2)  A  currently  enrolled  provider  is  being  acquired  by  another  cun'ently  enrolled  provider. 

AH  providers  involved  in  the  acquisition  must  complete  this  section.  For  each  provider,  furnish  the  following  information: 
legal  business  name,  tax  identification  number,  current  fiscal  intermediary,  and  Medicare  identification  number.  For  the 
provider  being  acquired,  furnish  the  name  of  the  sub-units  of  that  provider  and  provide  each  sub-unifs  Medicare 
identification  number.  Also  indicate  whether  that  sub-unit  will  remain  active.  If  more  than  one  provider  is  being  acquired, 
copy  and  complete  this  section  as  needed. 
NOTE:  Submit  two  copies  of  the  sales  or  other  asset  transfer  agreement(8)  with  this  application. 


1.    Provider  Being  Acquired 


This  section  is  to  be  completed  with  information  about  the  currently  enrolled  provider  that  is  being  acquired  and  will  no 
longer  retain  its  current  Medicare  provider  number  as  a  result  of  this  acquisition 


a)    Legal  Business  Name  of  the  "Provider  Being  Acquired"  as  Reported  to  the 
IRS 


Tax  Identification  Number 


b)   Current  Fiscal  Intermediary 


Medicare  Identification  Numt)er 


c)    Furnish  the  name  and  Medicare  identification  number  of  all  sub-units  of  the  at>ove  provider  that  have  separate 

Medicare  identification  numbers  but  have  not  entered  into  separate  provider  agreements,  such  as  PPS  excluded  swing 
bed  units  of  a  hospital. 


Name/Department: 


Medicare  Identification  Number: 


2.    Acquiring  Provider 


This  section  is  to  be  completed  with  information  at)out  the  organization  acquiring  the  provider  identified  in  Section  1 01 


a)    Legal  Business  Name  of  the  "Acquiring  Provider"  as  Reported  to  the  IRS 


b)    Current  Fiscal  Intennediary 


Tax  Identification  Number 


Medicare  Identification  Number 
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D.   ConsoUdatioiis  (inchidiiig  the  CHOW) 

Furnish  the  effective  date  of  the  consolidation  in  the  space  provided  Two  copies  of  the  sales  or  other  asset  transfer 
agreement,  in  its  current  form,  must  be  submitted  with  this  application,  and  a  copy  of  the  final  agreement  mast  be 
submitted  once  the  sale  is  executed. 

This  section  should  be  completed  when  a  consolidation  of  providers  will  result  in  issuance  of  a  new  provider  number. 
This  usually  results  from  the  creation  of  a  new  provider  organization,  which  has  been  issued  a  new  TIN  from  the  IRS. 
All  applicable  sections  of  this  application  should  be  completed  for  the  new  provider  organization  (this  is  similar  to  being 
an  initial  enroilmmt). 

Consolidations  that  result  in  two  or  more  provider  (OSCAR)  numbers  being  deactivated  from  the  Medicare  program 
should  be  reported  in  this  section.  In  general,  a  provider  number  is  deactivated  when  a  TIN  is  removed  from  the  IRS  tax 
rolls.  If  a  transaction  results  in  an  existing  provider  having  nw  owners  but  keqjing  its  current  provider  number,  then  the 
instructions  in  Section  IB  above  for  a  Change  of  Ownership  (CHOW)  should  be  used.  If  a  transaction  results  in  an 
existing  provider  having  new  owners  that  will  be  using  the  provider  number  of  the  acquiring  provider,  then  the 
instructions  in  Section  IC  (Acquisitions/Merger)  should  be  used. 

1.  1**  Consolidating  Provider 

Complete  this  section  about  the  l"  currently  enrolled  provider  that,  as  a  result  of  this  consolidation,  will  no  longer  retain 
its  current  Medicare  provider  number. 

a)  Furnish  the  legal  business  name  and  TIN  of  the  1 "  provider  involved  in  this  consolidation. 

b)  Fumish  the  name  ofthis  provider's  fiscal  intermediary  and  its  Medicare  identification  number. 

c)  Rq)ort  all  sub-units  of  the  provider  being  consolidated  that  currently  have  an  active  Medicare  identification 
number  but  have  not  entered  into  separate  provide  agreements,  and  fitmish  the  sub-unit's  Medicare 
identification  number.  Do  not  report  sub-units  of  the  provider  being  consolidated  that  have  separate  provider 
agreements.  If  these  sub-units  are  also  being  consolidated  in  this  transaction,  a  separate  CMS  855A  must  be 
submitted  for  each. 

2.  2""  Consolidating  Provider 

Complete  this  section  about  the  2"*  currently  enrolled  provider  that,  as  a  result  ofthis  consolidation,  will  also  no  longer 
retain  its  currait  Medicare  provido-  number. 

a)  Fumish  the  legal  business  name  and  TIN  of  the  2"*  provider  involved  in  this  consolidatiorL 

b)  Fumish  the  name  ofthis  provider's  fiscal  intermediary  and  its  Medicare  identification  number. 

c)  Report  all  sub-units  of  the  provider  being  consolidated  that  currently  have  an  active  Medicare  identification 
number  but  have  not  entered  into  separate  provider  agreements,  and  fumish  the  sub-unit's  Medicare 
identification  number.  Do  not  r^xjrt  sub-units  of  the  provider  being  consolidated  that  have  separate  provide- 
agreements.  If  these  sub-units  are  also  being  WMisolidated  in  this  transaction,  a  separate  CMS  855A  must  be 
submitted  for  each. 

3.  Newly  Created  Provider  Identification  Information 

Complete  this  secti(»i  with  information  about  the  newly  created  provider. 

a)  Fumish  the  legal  business  name  and  TIN  of  the  newly  created  provider  organization  that  resulted  fix)m  this 
consolidatioiL 


b)   Fumish  the  new  provider  organization's  fiscal  intermediary  preference. 
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D.   Consolidationa  (including  the  CHOW) 


Effective  Date  of  Consolidation: 


All  currently  enrolled  providers  that  are  consolidating  with  other  currently  enrolled  providers  must  complete  this  section  with 
infonnation  about  all  the  providers  invoh/ed.  This  section  is  only  to  be  completed  when  the  consolidation  of  two  or  more 
providers  results  in  an  entirely  new  provider  and  the  issuance  of  a  new  Medicare  provider  number.  For  each  provider, 
fumish  the  following  infornriation:  legal  business  name,  tax  identification  number,  current  fiscal  intermediary.  Medicare 
identification  number,  and  all  sub-units  of  each  provider.  For  each  sub-unit,  fumish  the  Medicare  identification  number  and 
indicate  which  sub-unrts  will  remain  active.  In  addition,  complete  Section  1D3  with  identifying  information  about  the  newly 
created  provider.  If  there  are  more  than  two  consolidating  providers,  copy  and  complete  this  section  as /needed. 


1.    1    Consolidating  Provider 


This  section  is  to  be  completed  with  information  about  the  1**  currently  enroHed  provider  that,  as  a  result  of  this 
consolidation,  wiU  no  longer  retain  its  current  Medicare  provider  number 


a)    Legal  Business  Name  of  the  Provider  Organization  as  Reported  to  the  IRS 


b)   Current  Fiscal  Intermedieiry 


Tax  Identification  Number 


Medicare  Identification  Number 


c)    Fumish  the  name  and  Medicare  identification  number  of  all  sub-units  of  the  above  provider  that  have  separate 

Medicare  identification  numbers  but  have  not  entered  into  separate  provider  agreements,  such  as  PPS  excluded  swing 
bed  units  of  a  hospital. 


Name/Department: 


Medicare  Identification  Number: 


2.    2""  Consolidating  Provider 


This  section  is  to  be  completed  with  information  about  the  Z"'  currently  enrolled  provider  that,  as  a  result  of  this 
consolidation,  will  also  no  longer  retain  its  cun-enl  Medicare  provider  number. 


a)    Legal  Business  Name  of  the  Provider  Organization  as  Reported  to  the  IRS 


b)   Current  Fiscal  Intermediary 


Tax  Identification  Number 


Medicare  Identification  Number 


c)    Fumish  the  name  and  Medicare  identification  number  of  an  sub-units  of  the  above  provider  that  have  separate 

Medicare  identification  numbers  but  have  not  entered  into  separate  provider  agreements,  such  as  PPS  excluded  swing 
t>ed  units  of  a  hospital. 


Name/Department: 


Medicare  Identification  Number 


3.    Newly  Created  Provider  Identification  Information 


Complete  this  section  with  identifying  infonnation  about  the  newly  created  provider  resulting  from  this  consolidation 


a)    Legal  Business  Name  of  the  new  Provider  as  Reported  to  the  IRS 


b)   Fiscal  Intennediary  Preference 


Tax  Identification  Number 
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SECTION  2:    PROVIDER  IDENTIFICATION 


A.   T>pe  of  Provider 

1.  Type  of  provider  -  Check  the  appropriate  box  to  identify  the  type  of  provider  for  which  this  application  is  being 
submitted.  Only  ong  provider  type  may  be  checked  per  application.  If  the  provider  functions  as  two  or  more 
provider  types,  a  septate  CMS  855  A  must  be  submitted  for  each  type.  If  the  provider  changes  the  type  of  services  it 
provides  (becomes  a'  different  provider  type),  a  new  CMS  855A  must  be  completed  and  submitted  (except  for 
hospitals  changing  the  type  of  ho^ital  services  provided  -  see  #2  below).  ^ 

NOTE;  The  only  Medicare-eligible  provider  types  are  those  listed.  If  this  provider  believes  it  meets  Medicare  eligibility 
requirements  to  participate  in  the  Medicare  program  aiKd  its  provider  type  is  not  listed,  check  the  "Other"  box 
and  specify  the  type  of  service  this  provider  will  furnish  to  Medicare  beneficiaries.  Before  checking  "Other,"  be 
certain  that  this  provider  is  an  organizational  provider  type  that  would  submit  claims  to  a  Medicare  Fiscal 
Intermediary.  Some  medical  organizations  may  own  or  control  supplier  types  that  are  only  eligible  to  submit 
claims  to  a  Medicare  carrier.  These  suppliers  must  complete  the  CMS  855B  and  submit  it  to  their  local  carrier. 

2.  If  "Hospital"  was  checked  in  Section  2A1,  check  all  applicable  types  of  services  this  hospital  furnishes.  If  the 
hospital  is  reporting  a  change  in  the  types  of  services  it  provides,  check  the  change  box  and  check  all  current  types  of 
provided  services. 

3.  If  "Hospital"  was  checked  in  Section  2A1 : 

Check  the  appropriate  box  to  indicate  if  the  hospital  wants  one  Medicare  Part  B  services  billing  number,  multiple  Part  B 
services  billing  numbers  for  each  department  (e.g.,  cardiology,  pathology,  radiology),  or  if  this  section  is  not  applicable. 
If  a  combination  of  both  separate  billing  numbers  for  some  departments  and  combined  billing  numbers  for  groups  of 
other  departments  are  requested,  flimish  all  details  in  Section  2G.  If  multiple  numbers  arc  being  requested,  each 
department  to  be  issued  a  Part  B  Medicare  billing  number  must  be  reported  here. 

NOTE:  Hospitals  must  complete  and  submit  the  form  CMS  855B  to  the  local  Medicare  carrier  to  obtain  a  Part  B 
Medicare  billing  number. 

4.  If  this  hospital  has  a  compliance  plan  which  states  that  the  hospital  checks  all  managing  employees  against  the 
exclusion/debarment  lists  of  both  the  HHS  Office  of  the  Inspector  General  (OIG)  and  the  General  Services 
Administration  (GSA),  check  "Yes"  in  the  box  provided.  Otherwise,  check  "No."  At  any  time,  CMS  or  its  Medicare 
contractor  may  request  a  copy  of  the  compliance  plan. 

The  licenses,  certifications  and  registrations  which  must  be  submitted  with  this  application  are  those  required  by 
Medicare  or  the  State  to  function  as  the  provider  type  for  which  this  provider  is  enrolling.  Local  licenses/permits  that  are 
not  of  a  medical  nature  are  not  required  but  any  business  hcense  required  to  operate  as  a  health  care  facility  must  be 
submitted.  Required  documents  that  can  only  be  obtained  after  a  State  Survey  are  not  required  as  part  of  the  application 
submission  but  must  be  furnished  within  30  days  of  the  provider  receiving  them. 

B.   Provider  Identification  Information  -  Check  the  box  "Change"  only  if  reporting  a  change  to  existing  information. 
Provide  the  new  information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 


1. 


3. 


Furnish  the  legal  business  name  for  this  provider  as  reported  to  the  IRS  for  tax  purposes.  This  may  be  the  same  name 

as  that  of  the  ow-ner  of  this  provider. 

Provide  any  "doing  business  as"  name  this  provider  uses.  The  "doing  business  as"  name  is  the  name  the  provider  is 

generally  known  by  to  the  public. 

Check  the  appropriate  box  to  indicate  the  organizational  structure  of  this  provider.    Check  "Corporation"  if  the 

provider  is  such,  regardless  of  whether  the  provider  is  "for-profit"  or  "non-profit."  "PartnCTship"  should  be  checked 

for  all  "General"  or  "Limited"  partnerships.    All  other  providers  should  check  "Other,"  and  specify  the  type  of 

organizational  structure  (e.g.,  limited  liability  conqjany). 

Furnish  this  provido-'s  "Medicare  Year-End  Cost  Report  Date."   This  date  will  determine  when  cost  reports  and 

audits  are  due  for  this  provider.  This  date  may  be  the  same  as  the  provider's  "fiscal  year-end  date. 
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This  section  is  to  be  completed  with  riformatk)n  specifically  related  to  the  provider  submitting  this  application.  Furnish  the 
folkjwing  information  about  the  provWer:  (1)  provkler  type,  (2)  provider  name.  (3)  the  mailing  address  and  telephone 
number  where  Medrcare  can  contact  the  provider  directly.  (4)  whether  the  provider  has  been  accredited  or  Federally 
approved,  and  (5)  whether  the  provider  has  any  "prospective  payment  system"  (PPS)  exclusions. 

A.   Type  of  Provider 


Check  the  appropriate  boxes  below.  The  provider  must  meet  all  Medicare  requirements  for  the  type  of  provider  checked. 
Submit  copies  of  all  required  lk»nses,  certifk^ions.  and  registrations  with  this  applicatton. 


1.    Type  of  Provider  (Check  one): 

D  Religkjus  Non-Med«al  Health  Care  Institutmn  (RNHCI) 

D  Community  Mental  Health  Center 

n  Comprehensive  Outpatient  Rehabilitation  Facility 

n  End-Stage  Renal  Disease  Facility  (ESRD) 

n  Federally  Qualified  Health  Center  (FQHC) 

n  Histocompatibility  Laboratory 

D  Home  Health  Agency 

n  Home  Health  Agency  (Sub-unit) 

n  Hospk» 

n  Hospital  (If  checked,  complete  Sections  2A2  anrf2A3) 

D  Indian  Health  Services  Facility 

D  Multiple  Hospital  Component  in  a  Medk:al  Complex 

D  Organ  Procurement  Organization  (OPO) 

D  Outpatient  Physrcal  Therapy/Occupatronal  Therapy/ 

Speech  Pathciogy  Servk»s 
n  Psychiatric  Unit  (of  Hospital) 
n  Rehabilitatkxi  Agency  (unit  of  a  Hospital) 
D  Rural  Health  Clinic 
D  Skilled  Nursing  Facility 
D  Other  (Specify): 


2.    If  this  provider  is  a  hospital,  check  all  applk;able  sub- 
groups listed  bekjw: 

D  Hospital        D  Change        Effective  Date: .* 


n  Hospital — General 

n  Hospital— Alcohol/Drug 

n  Hospital— Acute  Care 

n  Hospital — Children's  (excluded  from  PPS) 

Q  Hospital — Critical  Access 

D  Hospital— Critical  Access  (Swing-Bed  unit) 

D  Hospital — Long-Term  (excluded  from  PPS) 

D  Hospital — Long-Tenn  (Swing-Bed  unit) 

D  Hospital — Psychiatric  (excluded  from  PPS) 

D  Hospital— Short-Term  (General  and  Specialty) 

D  Hospital— Short-Term  (Swing-Bed  unit) 

D  Hospital— Rehabilitation  (excluded  from  PPS) 

D  Hospital — Rehabilitation  (Swing-Bed  unit) 


D  Other  (Specify): 


3.    Hospital  Departments  billing  for  Practitioner  Services: 

If  this  provider  is  a  hospital,  check  the  appropriate  box  below.  See  instructtons  before  completing  this  section. 


n  Not  Applicable 

D  Single  billing  number  for  all  departments 


D  Separate  billing  number  for  each  department  listed  bek>w 


Does  this  hospital  have  a  compliance  plan  stating  that  all  managing  employees  are  checked  against 

the  OIG  exclusion  and  GSA  debarment  lists? □  YES  D  NO 


B.   Provider  Identification  Infonnation 


D  Change 


Effecth/e  Date: 


Furnish  the  provkJer's  legal  business  name  (as  reported  to  the  IRS),  "doing  business  as"  name  (name  provider  generally 
know'n  by  to  the  public),  and  the  various  operating  dates  and  places  of  fomial  business  registration  and/or  incorporation. 

If  incorporated,  the  provider  may  be  required  to  submit  a  copy  of  its  "Artkiles  of  Incorporation"  for  validation  purposes. 

1.    Legal  Business  Name  as  Reported  to  the  IRS 

1 


2.    "Doing  Business  As"  (DBA)  Name  (if  applicable) 


3.    Identify  the  type  of  organizational  structure  for  this  provider  (Check  one) 
U  Corporation D  Partnership D  Other  (Specify): 


4.    Medicare  Year-End  Cost  Report  Date  (MM/DD) 
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This  section  is  to  be  completed  with  information  specifically  related  to  the  provider  submitting  this  application.  Furnish  the 
following  information  about  the  provider:  (1)  provider  type,  (2)  provider  name.  (3)  the  mailing  address  and  telephone 
number  where  (Medicare  can  contact  the  provider  directly,  (4)  whether  the  provider  has  been  accredited  or  Federally 
approved,  and  (5)  whether  the  provider  has  any  "prospective  payment  system"  (PPS)  exclusions. 


A.   Type  of  Provider 


Check  the  appropriate  boxes  below.  The  provider  must  meet  all  f\/ledicare  requirements  for  the  type  of  provider  checked. 
Submit  copies  of  all  required  licenses,  certifications,  and  registrations  with  this  application. 


1.    Type  of  Provider  (Check  one): 

D  Religious  Non-Medical  Health  Care  Institution  (RNHCI) 

D  Community  Mental  Health  Center 

n  Comprehensive  Outpatient  Rehabilitation  Facility 

ill  End-Stage  Renal  Disease  Facility  (ESRD) 

n  Federally  Qualified  Health  Center  (FQHC) 

n  Histocompatibility  Laboratory 

D  Home  Health  Agency 

n  Home  Health  Agency  (Sub-unit) 

n  Hospice 

n  Hospital  (If  checked,  complete  Sections  2A2  and  2A3) 

D  Indian  Health  Services  Facility 

D  Multiple  Hospital  Component  in  a  Medical  Complex 

n  Organ  Procurement  Organization  (OPO) 

n  Outpatient  Physical  Therapy/Occupational  Therapy/ 

Speech  Pathology  Services 
D  Psychiatric  Unit  (of  Hospital) 
n  Rehabilitation  Agency  (unit  of  a  Hospital) 
D  Rural  Health  Clinic 
D  Skilled  Nursing  Facility 
D  Other  (Specify): 


2.    If  this  provider  is  a  hospital,  check  all  applicable  sub- 
groups listed  below: 

n  Hospital        D  Change        Effective  Date: 


D  Hospital — General 

n  Hospital — Alcohol/Drug 

n  Hospital — Acute  Care 

n  Hospital— Children's  (excluded  from  PPS) 

n  Hospital— Critical  Access 

D  Hospital— Critical  Access  (Swing-Bed  unit) 

n  Hospital — Long-Term  (excluded  from  PPS) 

n  Hospital — Long-Tenn  (Swing-Bed  unit) 

D  Hospital— Psychiatric  (excluded  from  PPS) 

n  Hospital— Short-Term  (General  and  Specialty) 

D  Hospital— Short-Tenn  (Swing-Bed  unit) 

D  Hospital— Rehabilitation  (excluded  from  PPS) 

D  Hospital — Rehabilitation  (Swing-Bed  unit) 


D  Other  {Specify): 


Hospital  Departments  billing  for  Practitioner  Services: 

If  this  provider  is  a  hospital,  check  the  appropriate  box  below.  See  instructions  before  completing  this  section. 


n  Not  Applicable 

D  Single  billing  number  for  all  departments 


n  Separate  billing  number  for  each  department  listed  below 


4.    Does  this  hospital  have  a  compliance  plan  stating  that  all  managing  employees  are  checked  against 

the  OIG  exclusion  and  GSA  debamnent  lists?  □  YES  D  NO 


6.   Provider  Identification  Information 


n  Change 


Effective  Date: 


Furnish  the  provider's  legal  business  name  (as  reported  to  the  IRS),  "doing  business  as"  name  (name  provider  generally 
know"n  by  to  the  public),  and  the  various  operating  dates  and  places  of  formal  business  registration  and/or  incorporation. 
If  incorporated,  the  provider  may  be  required  to  submit  a  copy  of  its  "Articles  of  Incorporation"  for  validation  purposes. 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


2.    "Doing  Business  As"  (DBA)  Name  (if  applicable) 


3.    Identify  the  type  of  organizational  structure  for  this  provider  (Check  one): 
D  Corporation D  Partnership D  Other  (Specify):. 


4.    Medicare  Year-End  Cost  Report  Date  (MM/DD) 


.-i"i 
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C.  Correspondence  Address  -  Check  the  box  "Change"  only  if  reporting  a  change  to  existing  infonnation. 
new  information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 


Provide  the 


•     Furnish  a  name,  address,  and  telephone  number  where  Medicare  or  the  Medicare  fiscal  intermediary  can 
directly  get  in  touch  with  the  enrolling  provider. 

This  section  will  assist  us  in  contacting  the  provider  with  any  questions  we  have  concerning  its  business  relationship  with 
the  Medicare  program.  The  provider  must  furnish  a  name,  address,  and  telephone  number  where  Medicare  or  the  fiscal 
intermediary  can  directly  contact  it  to  resolve  any  personal  or  business  issues  that  arise  as  a  result  of  its  enrolhnent  in  the 
Medicare  program.  This  data  will  also  be  used  to  furnish  the  provider  with  important  changes  or  other  information 
concerning  the  Medicare  program  that  may  directly  affect  the  provider  and/or  its  Medicare  payments.  This  address 
cannot  be  that  of  the  billing  agency,  management  service  organization,  or  staffing  company.  If  we  suspect  that  the 
provider's  biUing  number  is  being  misused,  or  if  we  have  a  legal  question,  we  will  contact  the  provider  directly.  This  is 
to  protect  the  provider  as  well  as  the  Medicare  program. 

D.  Accreditation  -  Check  the  box  "Change"  onfy  if  reporting  a  change  to  existing  information.  Provide  the  new 
information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1.  hidicate  whether  this  provider  is  accredited  by  any  accrediting  organization  that  Medicare  has  approved  for 
acceptance  in  lieu  of  a  State  Survey. 

2.  If  "Yes,"  furnish  the  date  accreditation  was  received,  and 

3 .  Furnish  the  name  of  the  Medicare-approved  accrediting  body  or  organization. 

E.  Federal  Approval  (FQHCs  and  OPOs  only)  -  This  section  must  be  completed  by  all  Federally  Qualified  Health 
Centers  and  Organ  Procurement  Organizations.  To  be  ehgible  to  enroll  in  the  Medicare  program,  FQHCs  and  OPOs 
must  receive  federal  approval  to  operate  as  a  health  care  provider. 

Check  the  box  "Change"  only  if  reporting  a  change  to  existing  informatioiL  Provide  the  new  information,  the  effective 
date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  Indicate  if  this  FQHC  or  OPO  has  received  federal  approval.  If  "Yes," 

2.  Furnish  the  date  of  approval  and  submit  a  copy  of  the  approval  ceitificate  with  this  application. 

F.  Prospective  Payment  System  Exclusions  -  Check  the  box  "Change"  only  if  reporting  a  change  to  existing  information. 
Provide  the  new  information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  hidicate  if  this  provider  has  any  "Prospective  Payment  System  Exclusions."  This  section  is  primarily  for  hospitals 
that  have  psychiatric  units  or  rehabilitation  agencies  (units). 

2.  If"Yes,"  indicate  the  type  ofunit  to  be  excluded  by  checking  one  or  both  boxes  provided. 

G.  Comments  -  This  section  is  to  be  used  as  an  opportunity  to  explain  any  unique  billing  number  requests  or  to  clarify  any 
other  information  furnished  in  this  section  (Section  2  -  Provider  Identification). 
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C.   Correspondence  Address 


D  Change 


Effective  Date: 


This  must  be  an  address  and  tel^hone  number  where  Medicare  cancontact  the  provider  directly. 


Mailing  Address  (Organization  or  Indiyidual  Name) 


Mailing  Address  Line  1  (Street  Name  and  Number) 


Mailing  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
i ) 


(Ext.) 
J L 


State 


Fax  Number  (if  applicable) 
( ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


Note:  Sections  2D  through  2F  below  require  a  "Yes,"  "No,"  or  "Pending"  response,  if  a  specific  question  does  not 
apply  to  this  provider,  check  "No"  and  continue  with  the  next  question,  if  the  response  is  "Yes"  or  "Pending," 
furnish  the  additional  information  requested  In  that  section  and  continue  with  the  next  question. 


D.   Accreditation 


D  Change 


Effective  Date: 


1.  Is  this  provider  accredited? 

IF  YES,  complete  the  following: 

2.  Date  of  Accreditation  (MM/DD.'YYYY):. 

3.  Name  of  Accrediting  Body. 


D  YES  D  NO 
D  PENDING 


E.    Federal  Approval  (FQHCs  and  OPOs  only)  Q  Change 


Effective  Date: 


1 .  Is  this  provider  Federally  approved? 
IF  YES,  complete  the  following: 

2.  Date  of  Approval  (MM/DD/YYYY): 


D  YES  D  NO 
D  PENDING 


F.    Prospective  Payment  System  Exclusions  D  Change 


Effecthre  Date: 


D  YES  G  NO 


1.  Does  this  provider  have  any  "Prospective  Payment  System'  (PPS)  excluded  units? 
IF  YES,  check  the  type(s)  of  excluded  unit(s)  below: 

2.  Type  of  unit(s)  to  be  excluded: D  Psychiatric  Unit  D  Rehabilitation  Agency  (unit)   " 


G.   Comments 


Use  this  section  to  explain  any  unique  billing  number  requests  or  to  clarify  any  other  infomiation  furnished  in  this  Section. 
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SECTIONS:    ADVERSE  LEGAL  ACTIONS  AND  OVERPAYMENTS 

A.  Adverse  Legal  History  -  This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  that  have 
been  imposed  or  levied  against  this  provider,  as  identified  in  Section  2B.  See  Table  A  on  the  application  form  for  a  list 
of  adverse  actions  that  must  be  rqwrted. 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1.  The  provider  must  state  whether,  under  any  current  or  former  name  or  business  identity,  it  has  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  of  the  appbcation  form  imposed  against  it. 

2.  If  the  answer  to  this  question  is  "Yes,"  svsppiy  all  requested  information.  Attach  copies  of  official  documentation 
related  to  the  advCTse  legal  action.  Such  documentation  includes  adverse  legal  action  notifications  (e.g.,  notification 
of  disciplinary  action;  criminal  court  documentation  that  verifies  the  conviction  of  a  crime)  and  documents  that 
evidence  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  provider  is  uncertain  as  to  whether  it  falls  within  one  of  the  adverse  legal  action  categories  or  whether  a  name 
reported  on  this  application  has  an  adverse  legal  action,  query  the  Healthcare  Integrity  and  Protection  Data  Bank.  If 
information  is  needed  on  how  to  access  the  data  bank,  call  1-800-767-6732  or  visit  www.npdb-hitxib.oom.  There  is  a 
charge  for  using  this  service. 

Table  A~This  is  the  list  of  adverse  legal  actions  that  must  be  reported.  All  applicable  adverse  legal  actions  must  be 
reported,  regardless  of  whether  any  records  were  expunged  or  any  appeals  are  pending. 

B.  Overpayment  Information  -  Current  laws  found  in  the  Federal  Streamlining  Act  and  the  Debt  Collection  Improvement 
Act  require  all  Federal  agencies  to  determine  whether  an  individual  or  business  aitity  that  emters  into  a  business 
relationship  with  that  agency  has  any  outstanding  ddjts,  including  overpayments  under  different  identifiers.  Failure  to 
furnish  information  about  overpayments  will  put  the  provider  in  violation  of  these  Acts  and  subject  it  to  possible  denial 
of  its  Medicare  enrolbnent. 

1.  The  provider,  as  identified  in  Section  2B,  must  report  all  outstanding  Medicare  overpayments  that  it  is  liabte  for, 
including  those  paid  to  the  provider,  or  on  its  behalf,  under  a  different  name.  For  purpose  of  this  section,  the  term 
"outstanding  Medicare  overpayment"  is  defined  as  a  debt  that  meets  aU  of  the  conditions  listed  below: 

a)  The  overpayment  arose  out  of  the  provider's  current  or  previous  enrollment  in  Medicare.  This  includes  any 
overpayment  incurred  by  the  provide  under  a  diffa-ent  name  or  business  identity,  or  in  another  Medicare 
contractor  jurisdiction; 

b)  CMS  (or  its  contractors)  has  determined  that  the  provider  is  liable  for  the  overpayment;  and 

c)  The  overpayment  is  not  or  has  not  been  included  as  part  of  a  repayment  plan  approved  by  CMS  (or  its 
contractors),  nor  is  the  overpaymrait  amount  being  repaid  through  the  withholding  of  Medicare  payments  to  the 
provider. 

Any  overpayment  not  meeting  all  of  these  conditions  should  not  be  reported. 

2.  Furnish  the  name  or  business  identity  imder  which  the  overpayment  occurred  and  the  account  number  imder  which 
the  overpayment  exists. 

NOTE:  OvCTpayments  that  occur  after  the  provido-'s  airollment  has  beat  approved  do  not  ncsed  to  be  reported  unless  the 
provider  is  enrolling  with  a  different  Medicare  contractor. 
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This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  and/or  overpayments  that  have  been 
imposed  or  levied  against  this  provider  (see  Table  A  below  for  list  of  adverse  actions  that  must  be  reported). 
A.   Adverae  Legal  HIrtory D  Change  Effective  Date: 


1.  Has  this  provider,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the  adverse  legal  actions 
listed  in  Table  A  below  imposed  against  it?  Q  YES  D  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
Imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentatjon(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority: 


Resolution: 


Table  A 


1)  Any  felony  conviction  under  Federal  or  State  law,  regardless  of  whether  It  was  health  care  related. 

2)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to:  (a)  the  delivery  of  an  item  or  service  under  Medicare 
or  a  State  health  care  program,  or  (b)  flie  abuse  or  neglect  of  a  patient  in  connection  with  the  delivery  of  a  health  care  item 
or  service. 

3)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to  theft,  fraud,  embezzlement,  breach  of  fiduciary  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  interference  with  or  obstruction  of  any 
investigation  into  any  criminal  offense  described  in  42  C.F.R.  Section  1001.101  or  1001.201. 

5)  Any  misdemeanor  conviction,  under  Federal  or  State  law.  relating  to  the  unlawful  manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance. 

6)  Any  revocation  or  suspension  of  a  license  to  provide  health  care  by  any  State  licensing  authority.  This  includes  the 
surrender  of  such  a  license  while  a  fomial  disciplinary  proceeding  was  pending  before  a  State  licensing  authority. 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participation  in,  or  any  sanction  imposed  by.  a  Federal  or  State  health  care  program, 
or  any  debarment  from  participation  in  any  Federal  Executive  Branch  procurement  or  non-procurement  program. 

9)  Any  cun-ent  Medicare  payment  suspension  under  any  Medicare  billing  number. 

Note:  All  applicable  adverae  legal  actiona  muat  ba  raported,  raoardlaaa  of  whether  any  racorda 

vvere  expunged  or  any  appeala  are  perKllng. 


B.   Overpayment  information 


1.  Does  this  provider,  under  any  cun-ent  or  fonner  name  or  business  identity,  have  any  outstanding  Medicare 
overpayments?  Q  YES  D  NO 

2.  IF  YES.  furnish  the  name  and  account  number  under  which  the  overpayment(s)  exists. 


Name  under  which  the  overpayment  occurred: 


Account  number  under  which  the  overpayment  exists: 


Federal  Register / Vol.  68.  No.  80 /Friday.  April  25,  2003 / Proposed  Rules 


22105 


OMB  Approval  No.  0938-0685 


This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  and/or  overpayments  that  have  been 
imposed  or  levied  against  this  provider  (see  Table  A  below  for  list  of  adverse  actions  that  must  be  reported). 
A.    Adverse  Legal  History D  Change  Effective  Date: 


1,  Has  this  provider,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the  adverse  legal  actions 
listed  in  Table  A  below  imposed  against  it?  □  YES  D  NO 

2,  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution{s). 


Adverse  Legal  Action; 


Date: 


Law  Enforcement  Authority: 


Resolution: 


Table  A 


1)  Any  felony  conviction  under  Federal  or  State  law,  regardless  of  whether  it  was  health  care  related. 

2)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to:  (a)  the  delivery  of  an  item  or  sen/ice  under  Medicare 
or  a  State  health  care  program,  or  (b)  the  abuse  or  neglect  of  a  patient  in  connection  with  the  delivery  of  a  health  care  item 
or  service. 

3)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to  theft,  fraud,  embezzlement,  breach  of  fiduciary  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  interference  with  or  obstruction  of  any 
investigation  into  any  criminal  offense  described  in  42  C.F.R.  Section  1 001 .101  or  1 001 .201 . 

5)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  unlawful  manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance. 

6)  Any  revocation  or  suspension  of  a  license  to  provide  health  care  by  any  State  licensing  authority.  This  includes  the 
surrender  of  such  a  license  while  a  formal  disciplinary  proceeding  was  pending  before  a  State  licensing  authority. 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participation  in,  or  any  sanction  imposed  by,  a  Federal  or  State  health  care  program, 
or  any  debarment  from  participation  in  any  Federal  Executive  Branch  procurement  or  non-procurement  program. 

9)  Any  current  Medicare  payment  suspension  under  any  Medicare  billing  number. 

Note:  All  applicable  adverse  legal  actions  must  be  reported,  regardless  of  whether  any  records 

were  expunged  or  any  appeals  are  pending. 


B.   Overpayment  Information 


1.  Does  this  provider,  under  any  current  or  former  name  or  business  identity,  have  any  outstanding  Medicare 
overpayments?  □  YES  D  NO 

2.  IF  YES.  furnish  the  name  and  account  number  under  which  the  overpayment(s)  exists. 


Name  under  which  the  overpayment  occurred: 


Account  number  under  which  the  overpayment  exists: 
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SECTION  4:    CURRENT  PRACTICE  LOCATION(S) 


Practice  Location  Information  -  Check  the  qjpropriate  box  to  indicate  whether  the  provider  is  adding  a  new  practice 
location,  deleting  a  practice  location,  or  changing  information  about  an  existing  practice  location.  Provide  the  new 
information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise,  complete  this 
section  as  follows: 

If  a  reported  addition  or  diange  does  not  require  a  separate  OSCAR  numb«-  and/or  corresponding  separate  provider 
agreement  (e.g.,  a  branch  or  provider-based  clinic),  check  the  appropriate  box  and  complete  this  section.  If  adding  a 
location  that  requires  a  completely  separate  OSCAR  number  and/or  corresponding  separate  provider  agreement,  a  new 
appUcation  must  be  submittal  for  the  new  location  as  a  new  provider. 

Home  Heahh  Agencies  (HHAs)  should  complete  this  section  with  their  administrative  address  and  skip  to  Section  4E. 

Community  Mental  Health  Centers  (CMHCs)  must  report  all  alternative  sites  where  core  services  are  provided 
(proposed  alternative  sites  for  initial  enrolbnent  and  actual  alt«native  sites  for  those  CMHCs  already  participating  in 
Medicare).  In  accordance  with  provisions  of  the  Public  Health  Service  Act,  a  CMHC  is  required  to  provide  mental  health 
services  principally  to  individuals  who  reside  in  a  defined  geographic  area  (service  area).  Therefore,  CMHCs  must 
service  a  distinct  and  definable  community.  Those  CMHCs  operating  or  proposing  to  operate  outside  this  specific 
community  must  have  a  separate  provider  agreement/ number,  submit  a  sq)arate  enrollment  ^yplication,  ami  individually 
meet  the  requirements  to  participate.  CMS  will  determine  if  the  alternative  site  is  permissible  or  whether  the  site  must 
have  a  sqjarate  agreement/number.  CMS  will  consider  the  actual  demonstrated  transportation  pattem  of  CMHC  chents 
within  the  community  to  aisure  that  aU  core  services  and  partial  hospitalization  are  available  from  each  location  within 
the  community.  A  CMHC  patient  must  be  able  to  access  and  receive  services  he/she  needs  at  the  parent  CMHC  site  or 
the  alternative  site  within  the  distinct  and  definable  community  served  by  the  parent. 

NOTE:  Hoq>itals  must  report  all  practice  locations  whwe  the  hospital  provides  services.  Do  not  report  separately 
enrolled  provider/suppher  types  such  as  SNFs,  HHAs,  RHCs,  physician  practices,  clinics,  etc.  Practice  location 
addresses  Ml  into  one  of  two  categories  as  listed  below.  Whoi  fiimishing  the  practice  locations,  the  hospital 
should  rqx)rt  the  addresses  in  the  order  shown  below. 

•  1**  -  All  location  addresses  where  the  hospital  performs  inpatient  services. 

•  i^-All  other  location  addresses  where  the  hospital  performs  any  other  non-ii^tient  service. 

NOTE;  If  an  organization  owns  other  providers  or  suppliers  that  are  required  to  obtain  separate  providCT  numbers  (i.e., 
OSCAR  numbers  or  UPINs)  do  not  report  them  as  practice  locations.  Each  of  these  other  providers  or  suppliCTS 
must  enroll  via  a  separate  CMS  855A  or  CMS  855B  as  appropriate. 
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4. 

5. 


1 .  Furnish  the  name  the  provider  uses  at  this  practice  location  and  the  date  the  provider  started  rendering  services  at  this 
location. 

2.  Furnish  a  conqilete  street  address,  telephone  number,  fex  number,  and  e-mail  address  (if  applicable)  for  the 
provider's  practice/business  location. 

The  address  must  be  a  specific  street  address  as  recorded  by  the  United  States  Postal  Service.  Do  not  report  a  P.O.  Box. 
If  the  provider  renders  services  in  a  hospital  and/or  other  health  care  fecility  for  which  it  bills  Medicare  directly  for  the 
services  fiimished  at  that  facility,  fiimish  the  name  and  address  of  that  hospital  or  facility.  Do  not  furnish  the  provider's 
billing  agency  information  anywhere  in  this  section.  The  fax  number  and  e-mail  addresses  are  optional. 

3.  This  question  is  to  be  completed  by  providers  that  indicated  that  they  are  a  hospital  in  Section  2A1 .  Indicate  if  the 
practice  location  shown  in  Section  4A  is  an  address  where  ii^tient  services  are  fiimished. 
Indicate  whether  the  provider  owns/leases  the  practice  location. 

Report  any  CLIA  number(s)  and/or  FDA/Radiology  (Mammography)  Certification  Numbei<s)  that  have  been  issued 
to  this  provider  for  this  practice  location  for  which  the  provider  will  be  billing  for  these  types  of  services.  Submit 
copies  of  all  current  vaUd  certificates  with  this  application. 

6.    This  question  is  to  be  completed  by  providers  that  indicated  that  they  are  a  home  health  agency  in  Section  2A1. 
HHA's  must  report  all  branch  oflBce  locaticMis  as  separate  practice  locations.  If  the  branch  ofiBce  has  been  issued  a-. 
Medicare  identification  number,  fiimish  it  in  the  space  provided. 

B.  Mobile  Facility  and/or  Portable  Units 

To  properly  pay  claims,  Medicare  must  be  able  to  distinguish  when  services  are  iwovided  in  a  mobile  facihty  or  with 
portable  units.  If  the  provider  has  a  mobile  facility  or  portable  unit,  provide  this  information  in  this  section.  A  "mobile 
facility"  is  generally  a  mobile  home,  trailer,  or  otha  large  vehicle  that  has  beei  converted,  equiRjed,  and  licensed  to 
render  health  care  services.  These  vehicles  usually  travel  to  local  shopping  centers  or  community  centers  to  see  and  treat 
patients  inside  the  vehicle.  A  "portable  unit"  is  when  tiie  provider  transports  medical  equipment  to  a  fixed  location  (e.g., 
physician's  oflBce,  nursing  home)  to  render  SCTvice  to  the  patient. 

•  State  whether  or  not  this  provider  fiimishes  services  in  or  fixjm  a  mobile  facility  or  portable  unit.  If  "Yes,"  use 
Sections  4C  through  4E  to  fiimish  information  about  the  mobile/portable  services. 

C.  Base  of  Operations  Address  -  Check  the  appropriate  box  to  indicate  whether  the  provider  is  using  this  section  to  add  a 
new  mobile/portable  practice  location,  delrte  a  mobile/portable  practice  location,  or  change  information  about  an  existing 
mobile/poTtable  practice  location.  Provide  the  new  information,  the  effective  date  of  the  change,  and  sign  and  date  the 
certification  statement.  Otherwise: 

•  If  the  base  of  operations  address  is  the  same  as  the  practice  location  reported  above  in  Section  4A1 ,  check  the  box 
and  skip  to  Section  4D. 

« 

1 .  Provide  the  base  of  operations  name  and  the  date  the  provider  started  practicing  from  this  locatiorx. 

2.  Provide  the  address  from  where  personnel  are  dispatched,  where  mobile/portable  equipment  is  stored  and,  when 
applicable,  where  vehicles  are  parked  whra  not  in  use.  Provide  the  telephone  number,  fax  number  and  e-mail 
address  (if  applicable)  for  this  base  of  operations  location. 

D.  Vehicle  InformatioD  -  Check  the  appropriate  box  to  indicate  whether  the  provider  is  using  this  section  to  add  a  vehicle, 
delete  a  vehicle,  or  change  information  about  a  vehicle.  Provide  the  effective  date  of  the  change,  and  sign  and  date  the 
certification  statement.  Otherwise: 

1.-3.   Furnish  the  type  of  vehicle  and  the  vehicle  idaitification  number.   A  copy  of  all  health  care  related  peimit(s), 
license(s),  and  registration(s)  must  be  submitted  for  each  vdiicle  reported. 

This  section  is  to  provide  us  with  information  about  the  mobile  unit  when  the  services  are  rendered  in  or  from  the 
vehicle.  Do  not  fiimish  information  about  the  vehicle(s)  that  are  used  only  to  transport  medical  equipment  (e.g.,  when 
the  equipment  is  transported  in  a  van  but  is  used  in  a  fixed  setting,  such  as  a  doctor's  office)  or  ambulance  vehicles. 
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4:^  Current  Pi^jpceLocatk>nfsi 


tWi^ 


^^Tf^S 


w 


■fr 


This  section  is  to  be  completed  with  information  about  the  physical  location(s)  where  this  provider  currently  renders  health 
care  services.  If  this  provider  operates  a  mobile  facility  or  portable  units,  furnish  the  address  of  the  "Base  of  Operations,"  as 
well  as  vehicle  information  and  the  geographic  area  serviced  by  these  facilities  or  units.  In  addition,  cite  where  this  provider 
wants  Its  payments  sent,  and  where  the  provider  maintains  patients'  records.  If  there  is  more  than  one  practice  location, 
copy  and  complete  this  section  for  each. 


A.    Practice  Location  Information        Q  Add 


D  Delete  D  Change        Effective  Date: 


1.    Practice  Location  Name 


Date  Started  at  this  Location 
(MM/DD/YYYY) 


2.    Practice  Location  Address  Line  1  (Street  Name  and  Number) 


Practice  Location  Address  Line  2  Suite.  Room,  etc.) 


City 


County/Parish 


State 


ZIP  Code  +  4 


Telephone  Number 
(        ) 


(Ext.) 
{ I 


Fax  Number  (if  applicable) 
(        ) 


E-mail  Address  (if  applicable) 


3.    Hospitals  Only:  Is  the  practice  location  above  an  inpatient  services  practice  location? 


n  YES  n  NO 


4.    Does  this  provider: 


own  this  practice  location? 
lease  this  practice  location? 


D  YES  n  NO 
n  YES  D  NO 


5.    CLIA  Number  for  this  location  (if  applicable) 


FDA/Radiology  (Mammography)  Certification  Number(s)  for 
this  location  (if  applicable) 


6.    HHAs  Only:  Is  the  above  practice  location  a  branch  office  in  acordance  with  42  CFR  484.2? 
Medicare  Identification  Number  for  this  Branch  Office: . 


D  YES  D  NO 


B.    Mobile  Facility  and/or  Portable  Units 


n  Change 


Effective  Date: 


Does  trifs  organization  furnish  health  care  services  from  a  mobile  facility  or  portable  unit? 
IF  YES,  use  Sections  4C  through  4E  to  furnish  information  about  the  mobile/portable  services. 
IF  NO,  proceed  to  Section  4E  (Geographc  Location). 


D  YES  D  NO 


C.    Base  of  Operations  Address 


D  Add 


Q  Delete  □  Change        Effective  Date: 


The  base  of  operations  is  the  location  from  where  personnel  are  dispatched,  where  mobile/portable  equipment  is  stored 

and,  when  applicable,  where  vehicles  are  parked  when  not  in  use.  See  instructions  for  further  examples. 

Check  here  D  and  skip  to  Section  4D  if  the  "Base  of  Operations"  address  is  the  same  as  the  'Practice  Location. " 


1.    Base  of  Operations  Name 


Date  Started  at  this  Location 
(MM/DD/YYYV) 


2.    Street  Address  Line  1  (Street  Name  and  Number) 


Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


County/Parish 


State 


ZIP  Code  +  4 


Telephone  Number 
(         ) 


(Ext.) 
( 


Fax  Number  (if  applicable) 
(        ) 


E-mail  Address  (if  applicable) 


D.    Vehicle  Information 


DAdd 


n  Delete  Q  Change        Effective  Date:. 


If  the  mobile  health  care  services  are  rendered  in  a  vehicle,  such  as  a  mobile  home  or  trailer,  furnish  the  following  vehicle 
information.  See  the  instructions  for  a  fu'l  explanation  of  the  types  of  vehicles  that  need  to  be  reported.  If  more  than  three 
vehicles  are  used,  copy  and  complete  this  section  as  needed. 


1 .    Type  of  Vehicle  (van.  mobile  home,  trailer,  etc.) 


Vehicle  Identification  Number 


2.    Type  of  Vehicle  (van,  mobile  home,  trailer,  etc.) 


Vehicle  Identification  Number 


3.    Type  of  Vehicle  (van,  mobile  home,  trailer,  etc.) 


Vehicle  Identification  Numoer 


Note:  For  each  vehicle,  a  copy  of  all  health  care  related  permits/licenses/registrations  MUST  be  submitted. 
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This  section  Is  to  l>e  completed  with  Information  about  the  physical  location(s)  where  this  provkjer  currently  renders  health 
care  services.  If  this  provider  operates  a  mobile  facility  or  portable  units,  f  umish  the  address  of  the  "Base  of  Operations,"  as 
well  as  vehicle  information  and  the  geographic  area  serviced  by  these  facilities  or  units.  In  addition,  cite  where  this  provider 
wants  its  payments  sent,  and  where  the  provider  maintains  patients'  records.  If  there  is  more  than  one  practice  location, 
copy  and  complete  this  section  for  each. 


A.   Practice  Location  Information        G  Add 


D  Delete         D  Change       Effective  Date:. 


1.    Practice  Location  Name 


Date  Steuled  at  this  Location 
(MM/DDATYY) 


2.    Practice  Location  Address  Line  1  (Street  Name  and  Number) 


Practice  Location  Address  Line  2  Suite,  Room,  etc.) 


City 


Telephone  Number 
(        ) 


County/Parish 


(Ext.) 
J 


) 


State 


ZIP  Code  +  4 


Fax  Number  (if  applicable) 
(        ) 


E-mail  Address  (if  applicable) 


3.    Hospitals  Only:  Is  the  practice  location  above  an  inpatient  services  practice  location? 


D  YES  D  NO 


4.    Does  this  provider: 


own  this  practice  location? 
lease  this  practice  location? 


D  YES  D  NO 
D  YES  D  NO 


5.    CLIA  Number  for  this  location  (if  applicable) 


FDA/Radiology  (Mammography)  Certification  Number(s)  for 
this  location  (if  applicable) 


HHA's  Only:  Is  the  above  practice  location  a  branch  office  in  acordance  with  42  CFR  484.2? 
Medicare  Identification  Number  for  this  Branch  Office: 


n  YES  D  NO 


B.   Mobile  Facility  and/or  Portable  Units 


n  Change 


Effective  Date: 


Does  this  organization  furnish  health  care  services  from  a  mobile  facility  or  portable  unit? 
IF  YES,  use  Sections  4C  through  4E  to  furnish  information  about  the  mobile/portable  services. 
IF  NO,  proceed  to  Section  4E  (Geographic  Location). 


D  YES  D  NO 


C.   Base  of  Operations  Address  D  Add 


D  Delete  □  Change        Effective  Date:. 


The  base  of  operations  is  the  location  from  where  personnel  are  dispatched,  where  mobile/portable  equipment  is  stored 

and,  when  applicable,  where  vehicles  are  parked  when  not  in  use.  See  instructions  for  further  examples. 

Check  here  D  and  skip  to  Section  4D  If  the  "Base  of  Operations"  address  is  the  same  a»  the  "Practice  Location." 


1.    Base  of  Operations  Name 


Date  Started  at  this  Location 
(MM/DD/YYYY) 


2.    Street  Address  Line  1  (Street  Name  and  Number) 


Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


County/Parish 


State 


Telephone  Number 
(        ) 


(Ext.) 
( 


Fax  Number  (if  applicable) 
(        ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


D.   Vehicle  Information 


DAdd 


O  Delete  D  Change        Effective  Date:, 


If  the  mobile  health  care  services  are  rendered  in  a  vehicle,  such  as  a  mobile  home  or  trailer,  furnish  the  following  vehicle 
information.  See  the  instructions  for  a  full  explanation  of  the  types  of  vehicles  that  need  to  be  reported.  If  more  thein  three 
vehicles  are  used,  copy  and  complete  this  section  as  needed. 


1.    Type  of  Vehicle  (van,  mobile  home,  trailer,  etc.) 


2.    Type  of  Vehicle  (van,  mobile  home,  trailer,  etc.) 


3.    Type  of  Vehicle  (van,  mot>ile  home,  trailer,  etc.) 


Vehicle  Identification  Number 


Vehicle  Identification  Number 


Vehicle  Identification  Number 


Note:  For  each  vehicle,  a  copy  of  ail  health  care  related  permlts/licenses/regiatrations  MUST  be  submitted. 
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E  Geographic  Locatioii  where  the  Base  of  Operations  and/or  Vehicle  Renden  Services  -  This  section  is  to  be 
completed  by  all  Home  Health  Agencies,  Hospice  Organizations,  and  Mobile  and/or  Portable  facilities  with 
information  identifying  the  geographic  arca(s)  where  health  care  services  are  rendered. 

Check  the  ^jpropriate  box  wh«ai  the  provider  is  using  this  section  to  add  a  geogr^hic  location  ot  delete  a  geographic 
location.  Provide  the  new  infonnation,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement. 
Otherwise: 

1.  Initial  Rq)orting  and/or  Additions 

•  The  provider  should  furnish  the  county/parish,  city.  State  and  ZIP  Code  for  all  locations  at  which  it  will  render 
services  to  Medicare  beneficiaries  in  or  fiom  its  mobile  facUity  or  portable  unit.  For  those  mobile  facilities  or 
portable  units  that  travel  across  State  hnes,  and  when  those  States  are  serviced  by  different  Medicare  contractors 
(fiscal  mtermediaries),  then  the  provider  must  complete  a  separate  CMS  855A  enrollment  application  for  each 
Medicare  contractor  jurisdiction. 

2.  Deletions 


•  If  deleting  a  location  where  mobile  or  portable  services  were  iwovided,  indicate  the  county/paridi,  city.  State,  and  ZIP 
Code  of  the  location  being  deleted 

F.  Medicare  Payment  "Pay  To"  Address  -  The  provider  must  indicate  where  it  wants  its  Medicare  payments  to  be  sent. 
Check  the  box  "Change"  only  if  reporting  a  change  to  existing  infomiation.  Provide  the  date  of  that  change,  and  sign  and 
date  the  certification  statement.  Othawise: 

•  Provide  the  P.O.  Box  or  street  address,  city.  State  and  ZIP  Code  for  the  address  where  payments  are  to  be  sent. 

The  ability  to  estabUsh  more  than  one  "pay' to"  address  will  be  addressed  by  the  provider's  fiscal  intermediary.  Some 
Medicare  fiscal  intermediaries  do  not  allow  multiple  payment  addresses.  Payment  will  be  made  in  the  provider's  "legal 
business  name"  as  shown  in  Section  2B1 . 

•  The  'Tay  To"  address  is  not  the  same  address  used  for  Electronic  Funds  Transfers.  If  the  provider  would  like 
payments  to  be  deposited  in  its  bank  account  electronically,  place  a  check  in  the  box  given  and  conplete  the  fonn 
"Medicare  Authorization  Agreement  for  Electronic  Funds  Transfers  (Form  HCFA-5  88). 

•  If  payment  wiU  be  made  by  electronic  fimds  transfer,  the  "Pay  To"  address  should  indicate  where  the  provider  wants 
other  financial  or  payment  infonnation  sent. 

6.  Location  of  Patients'  Medical  Records  -  Check  the  appropriate  box  if  using  this  section  to  add  a  new  location  where 
patients'  records  are  kept,  delete  a  location,  or  change  information  about  an  existing  location.  Provide  the  effective  date 
of  that  change,  complete  the  appropriate  information,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  If  all  of  the  provider's  patients'  medical  records  are  stored  at  the  practice  location  shown  in  S«rtion  4A  or  the  base  of 
operations  shown  in  Section  4C,  check  the  box  provided  and  skip  this  section. 

2.  If  any  of  the  provider's  patients'  medical  records  are  stored  at  a  location  other  thfc  practice  location  shown  in  Section 
4A  or  the  base  of  operations  shown  in  Section  4C,  this  section  must  be  conq)leted  with  a  complete  address  of  the 
storage  location. 

Post  Office  Boxes  and  drop  boxes  are  not  acceptable  as  physical  addresses  where  patients'  medical  records  are 
mamtained  For  IDTFs  and  mobile  facilities/portable  units,  the  patients'  medical  records  must  be  under  the  provider's 
control.  The  records  must  be  the  provider's  records,  not  the  records  of  another  provider/supplier. 
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E.   Geographic  Location         D  Add 


D  Delete 


Effective  Date: 


This  section  is  to  be  completed  by  all  Home  Health  Agencies,  Hospice  Organizations,  and  Mobile  and/or  Portable 
facilities  with  information  identifying  the  geographic  area(s)  where  hearth  care  services  are  rendered. 


Fumish  the  county/parish,  city,  State  and  ZIP  Code  for  all  locations  where  mobile  and/or  portable  services  are  rendered. 


Note:  If  this  provider  renders  mobile  health  care  services  in  more  than  one  State,  and  those  States  are  served  by 
different  IMedicare  contractors,  then  a  separate  CMS  855A  enrollment  application  must  be  completed  for  each 
Medicare  contractor  jurisdiction^ ^ ^ __^ 


1,    Initial  Reporting  and/or  Additions: 
County/Parish: 


City: 


State: 


ZIP  Code(s): 


2.    Deletions: 

County/Parish: 


City: 


State: 


ZIP  Code(s): 


F.    Medicare  Payment  "Pay  To"  Address 


D  Change 


Effective  Date: 


Check  here  D  and  complete  and  submit  Form  HCFA-588  with  this  application  if  the  provider  would  like  its 
payments  electronically  transferred  to  Its  bank  account 


Furnish  the  address  where  payments  should  be  sent  for  services  rendered  at  the  practice  location  in  Section  4A  or  4C. 
"Pay  To"  Address  (Organization  or  Individual  Name) 


"Pay  To"  Address  Line  1  (Street  Name  and  Number) 


"Pay  To"  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 


G.   Location  of  Patients'  Medteal  Records      D  Add 


D  Delete         D  Change       Effective  Date:. 


1.    Check  here  D  if  all  patients'  medical  records  are  stored  at  the  location  shown  in  Section  4A  or  4C,  and  skip  this  section. 


2.    If  any  of  the  patients'  medical  records  are  stored  in  a  location  other  than  the  location  shown  in  Section  4A  or  4C, 
complete  this  section  with  the  name  and  address  of  the  storage  location. 


Name  of  Storage  Facility/Location 


Storage  Facility  Address  Line  1  (Street  Name  and  Number) 


Storage  Facility  Address  Une  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 
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SECTION  5:    OWNERSHIP  INTEREST  AND/OR  MANAGING  CONTROL  INFORMATION 
(ORGANIZATIONS) 

This  section  is  to  be  completed  with  information  about  any  organization  that  has  5%  or  more  (direct  or  indirect) 
ownership  of,  any  partnership  interest  in,  and/or  managing  control  of  the  provider  identified  in  Section  2B.  See  examples 
below  Qf  organizations  that  should  be  reported  in  thi.s  .sectinn  If  individuals,  and  not  organizations,  own  or  manage  the 
provider,  do  not  complete  this  section.  These  individuals  must  be  reported  in  Section  6.  If  there  is  more  than  one 
organization,  copy  and  con^lete  this  section  for  each. 

A.  Check  Box  -  Check  die  box  if  there  are  no  organizations  to  be  reported  in  this  section.  If  this  box  is  checked,  proceed  to 
Section  6. 

B.  Organization  with  Ownership  Interest  and/or  Managing  Control  -  Identificatioa  Information  -  If  adding,  deleting 
or  changing  information  on  an  existing  owner,  partner,  or  managing  organization,  check  the  appropriate  box,  indicate  the 
effective  date  of  the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement 
If  not  reporting  a  change,  complete  tiiis  section  fw  the  following: 

All  organizations  that  have  any  of  the  following  most  be  reported  in  Section  5B: 
-     •     5%  or  more  ownership  of  the  provider. 

•  Managing  control  of  the  provider,  or 

•  A  partnersMp  interest  inihe£i2iids,  regardless  ofthe  percentage  ofownership  the  partner  has. 

Owning/Managing  organizations  are  generally  one  of  the  following  types:  t 

•  Corporations  (including  non-profit  corporations) 

•  Partnerships  and  Limited  Partnerships  (as  indicated  above) 

•  Charitable  and/or  Religious  organizations 

•  Governmental  and/or  Tribal  organizations 

/ 
NQH:  All  partners  within  a  partnership  must  be  reported  in  Section  6  of  this  application.  This  applies  to  bodi 
"General"  and  "Limited"  partnerships.  For  instance,  if  a  limited  partnership  has  several  hmited  partners  and 
each  of  them  only  has  a  1%  interest  in  the  provider,  each  limited  partner  mug  be  reported  in  this  application, 
even  thougli  each  own$  lgs,s  than  5%.  The  5%  threshold  primarily  applies  to  coipoiations  and  other 
orgamzations  that  are  not  partnerships.  The  5%  threshold  primarily  apphes  to  corporations  or  other 
orgamzations  that  are  not  partnerships. 

IMPORTANT-  Only  report  organizatioDs  in  this  section.  Individuals  most  be  reported  in  Section  6. 

1.  Check  all  boxes  that  apply  to  indicate  the  relationship  between  the  provider  and  the  owning  or  manaeine 
organization.  ^   ^ 

2.  Provide  the  legal  business  name  of  the  owning  or  managing  oiganization. 

3.  If  ^^licable,  provide  the  owning  or  managing  oi^anization's  "doing  business  as"  name. 

4.  Provide  the  owning  or  managing  organization's  business  street  address. 

5.  Provide  the  owning  or  managing  organization's  tax  identification  number  and,  if  one  (or  more)  has  been  issued,  its  - 
Medicare  identification  number(s).  . 
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The  following  contains  an  explanation  of  the  tarms  "direct  ownerstaim''  'indirect  ownership,"  and  ''managing 
control,"  as  well  as  instmctioos  concerning  <Hrganizations  that  must  be  reported  in  this  application. 

EXAMPLES  OF  S*/.  OR  MORE  "DIRECT  nWNyHSWTP 

All  organizations  that  own  5%  or  more  of  the  provido-  must  be  reported  in  this  application. 

Many  fttoviders  may  be  owned  by  only  one  organization.  For  instance,  suj^se  the  provider  is  a  skilled  nursing  facility 
is  wholly  (100%)  owned  by  Company  A.  In  this  case,  Co^^)any  A  is  considered  to  be  a  direct  owner  of  the  skilled 
nursing  facility,  in  that  it  actually  owns  the  assets  of  the  business.  As  such,  the  provider  would  have  to  report  Conqjany 
A  in  this  section. 

There  are  occasionally  more  complex  ownership  situati(Mis.  Many  organizations  that  directly  own  a  provider  are 
themselves  wholly  or  partly  owned  by  other  wganizations  (or  even  individuals).  This  is  often  the  resuk  of  the  use  of 
holding  companies  and  parent/subsidiary  relationships.  Such  organizations  and  individuals  are  considered  to  be 
"indirect"  owners  of  the  provider.  Using  our  first  situation  above,  if  Conqwny  B  owned  100%  of  Company  A,  Company 
B  is  considered  to  be  an  indirect  owner  of  the  provider.  In  other  words,  a  direct  owner  has  an  actual  ownership  interest  in 
the  provider  (e.g.,  owns  stock  in  the  business,  etc.),  whereas  an  indirect  owner  has  an  ownership  interest  in  an 
organization  that  owns  the  provider.  For  purposes  of  tliis  appUcaticHi,  direct  and  indirect  owners  must  be  reported  if  they 
own  at  least  5%  of  the  provider.  To  calculate  whether  these  indirect  owners  meet  the  5%  ownership  level,  review  the 
formula  outlined  in  Example  1  in  this  section. 

For  purposes  of  this  appUcation,  ownership  also  includes  "financial  control."  Financial  control  exists  when: 

(1)  An  organization  or  individual  is  the  owner  of  a  whole  or  part  interest  in  any  mortgage,  deed  of  trust,  note,  or  other 
obligation  secured  (in  whole  or  in  part)  by  the  provider  or  any  of  the  property  or  assets  of  the  provider,  and 

(2)  The  interest  is  equal  to  or  exceeds  5%  of  the  total  property  and  assets  of  the  provider. 

To  calculate  whether  an  organization  or  individual  has  financial  control  over  the  provide,  use  the  formula  outlined  in 
Example  2  of  the  instructions  for  this  section.  — 
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EXAMPLES  OF  "TNPreFCT"  LEVELS  OF  OWNERSHIP  FOR  ENROI  I.MENT  PIJRPOSFS 

Example  1  (Ownershini 


LEVELS 


LEVEL  2 


LEVEL  1 


Individual  X 

5% 

Company  C 

60% 

Company  A 

100% 


Individual  Y 

30% 

Company  B 

40% 


Company  A  owns  100%  of  the  Enrolling  Provider 
Con^any  B  owns  40%  of  Company  A 
Company  C  owns  60%  of  Company  A 
Individual  X  owns  5%  of  Con:q)any  C' 
Individual  Y  owns  30%  of  Company  B 


hi  this  example,  Company  A  (Level  1)  is  the  direct  owner  of  the  Enrolling  Provider.  Companies  B  and  C  as  well  as 
hidividuals  X  and  Y  are  mdirect  owners  of  the  EnroUing  Provider.  To  calculate  ownership  shares  using  the  above-cited 
example,  utilize  the  following  steps: 

LEVEL  1 

The  diagram  above  indicates  that  Company  A  owns  100%  of  the  EnroUing  Provider.  Company  A  must  therefore  be 
reported  in  Section  5. 

LEVEL  2 

To  calculate  the  percentage  of  ownership  held  by  Company  C  of  the  EnroUing  Provider,  multiply: 

The  percentage  of  ownership  the  LEVEL  1  owner  has  in  the  Enrolling  Provider 

MULTIPLIED  BY 

The  percentage  of  ownership  the  LEVEL  2  owner  has  in  that  LEVEL  1  owner 

It  is  known  that  Company  A,  the  LEVEL  1  (or  direct)  owner,  owns  100%  of  the  EnroUing  Provider.  The  diagram  also 
indicates  that  Company  C,  a  LEVEL  2  owner,  owns  60%  of  Company  A.  As  such,  multiply  100%  (or  1 .0)  by  60%  (  60) 
The  result  is  .60.  Therefore,  Company  C  indirectly  owns  60%  of  the  EnroUing  Provider,  and  must  be  reported  in  Section 

Repeat  the  same  procedure  for  Company  B,  the  other  LEVEL  2  owner.  Because  Company  B  owns  40%  of  Company  A, 
mu  tiply  this  figure  by  100%  (again,  the  ownership  stake  Company  A  has  in  the  Enrolling  Provider).    Therefore   1  0  • 
multipUed  by  .40  equals  .40,  so  Company  B  owns  40%  of  the  Enrolhng  Provider,  and  must  be  reported  in  Section  5.  ' 

This  process  is  continued  until  all  LEVEL  2  owners  have  been  accounted  for. 
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LEVEL  3    ' 

To  calcxilate  the  percentage  of  ownership  that  Individual  X  has  in  the  Enrolling  Provider,  multiply: 

The  percentage  of  ownership  the  LEVEL  2  owner  has  in  the  Enrolling  Provider 

MULTIPLIED  BY 

The  percentage  of  ownership  the  LEVEL  3  owner  has  in  that  LEVEL  2  owner 

It  has  already  been  established  that  Company  C  owns  60%  of  the  Enrolling  Provider.  According  to  the  example  above. 
Individual  X  (Level  3)  owns  5%  of  Company  C.  Therefore,  multiply  60%  (.60)  by  ,5%  (.05),  resulting  in  .03.  This 
means  that  Individual  X  owns  3%  of  the  Enrolling  Provido-  and  does  not  need  to  be  reported  in  this  application. 

Repeat  this  process  for  Company  B,  which  owns  40%  of  the  Enrolling  Provider.  The  diagram  states  that  Individual  Y 
(Level  3)  owns  30%  of  Company  B.  We  thus  multiply  40%  (.40)  by  30%  (.30).  The  result  is  .12,  or  12%.  Because 
Individual  Y  owns  12%  of  the  EnrolUng  Provider,  Individual  Y  must  be  reported  in  this  application  (in  Section  6  - 
Individuals). 

This  process  is  continued  until  all  owners  in  LEVEL  3  have  been  accounted  for.  Should  there  be  entities  at  LEVEL  4 
and  above  that  have  at  least  a  5%  ownership  interest  in  the  Enrolling  Provider,  the  Enrolling  Provider  may  submit  an 
organizational  chart  identifying  these  entities  and'or  individuals.  The  chart  should  contain  the  names,  business  addresses 
and  TINs  of  these  entities,  and/or  the  names  and  social  security  numbers  of  these  individuals. 

Example  2  (Financial  Control) 

The  percentage  of  financial  control  can  be  calculated  by  using  the  following  formula: 

Dollar  amount  of  the  mortgage,  deed  of  trust,  or  other  obligation  secured  by 
the  Enrolling  Provider  or  any  of  the  property  or  assets  of  the  EnrolUng  Provider 

DIVIDED  BY 
Dollar  amount  of  the  total  property  and  assets  of  the  Enrolling  Provider 

Example'.  Two  years  ago,  a  provider  obtained  a  $20  million  loan  from  Entity  X  to  add  a  third  floor  to  its  facility. 
Various  assets  of  the  provider  secure  the  mortgage.  The  total  value  of  the  provider's  property  and  assets  is 
SlOO  million. 

Using  the  formula  described  above,  divide  $20  million  (the  dollar  amount  of  the  secured  mortgage)  by  $100  million  (the 
total  property  and  assets  of  the  Enrolling  Provide).  This  results  in  .20,  or  20%.  Because  Entity  X's  interest  rqpresents  at 
least  5%  of  die  total  property  and  assets  of  the  Enrolling  Provider,  financial  control  exists  and  Entity  X  must  be  reported 
in  this  section. 


MANAGD^G  CONTROL  (ORGANIZATIONS) 

Any  organization  that  exercises  operational  or  managerial  control  over  the  provider,  or  conducts  the  day-to-day 
operations  of  the  provider,  is  a  managing  organization  and  must  be  reported.  The  organization  need  not  have  an 
ownership  interest  in  the  provider  in  order  to  quahfy  as  a  managing  organization.  This  could  be  a  management  services 
organization  under  contract  with  the  provider  to  furnish  management  services  for  this  business  location. 
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SPECIAL  TYPES  OF  ORGANIZATIONS 


GovenHff^Ptainrril^al  (;)rg^^iy.atjonf ;  If  a  Federal,  State,  county,  city  or  other  level  of  government,  or  an  Indian  tribe, 
will  be  legally  and  financially  responsible  for  Medicare  paynmaits  received  (including  any  potential  overpaymaits),  the 
name  of  that  government  or  Indian  tribe  should  be  reported  as  an  owner.  The  provider  must  submit  a  letter  on  die 
letterhead  of  the  reqwnsible  government  (e.g.,  govsamnent  agency)  or  tribal  oi^airization,  which  attests  that  the 
government  or  tribal  organization  will  be  legally  and  financially  responsible  m  die  event  diat  there  is  any  outstanding 
debt  owed  to  CMS.  This  letter  must  be  signed  by  an  "authorized  official"  of  the  govcrament  or  tribal  organizauon  who 
has  die  authority  to  legally  and  financially  bind  the  government  or  tribal  organization  to  die  laws,  regulations,  and 
program  instructions  of  Medicare.  See  Section  15  for  fijrther  information  on  and  a  definition  of  "authorized  officials'." 

Cluritable  «nd  Religion*  Orynni^^^^irff-  Many  non-profit  OTganizations  are  charitable  or  religious  in  nature  and  are 
operated  and/or  managed  by  a  Board  of  Tmstees  or  odier  governing  body.  The  actual  name  of  the  Board  of  Trustees  or 
other  gjveming  body  should  be  reported  in  Uiis  sectioiL 


C  Adverse  Legal  History  -  This  section  is  to  be  con^leted  with  information  concerning  any  adverse  legal  actions  diat  have 
been  ingwsed  or  levied  against  die  organization(s)  reported  in  diis  section.  See  Table  A  in  Section  3  of  die  application 
form  for  a  list  of  advo-se  actions  that  must  be  rqx>rted. 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  eflFective  date  of  the  change,  con^lete  the 
appropriate  fields  in  tiiis  section,  and  sign  and  date  die  certification  statement.  Odierwise: 

1.  The  provider  must  state  whedia-  die  organization  reported  in  Section  5B,  under  any  current  or  former  name  or 
business  identity,  has  evg  had  any  of  die  adverse  legal  actions  listed  in  Section  3  (Table  A)  of  diis  form  imposed 
against  it 

2.  If  tile  answer  to  tills  question  is  "Yes,"  siqjply  all  requested  infonnatirai.  Attach  copies  of  official  documentation 
related  to  die  adverse  legal  action.  Such  documentation  includes  adverse  legal  action  notifications  (e.g.,  notification 
of  disciphnary  action;  criminal  court  documentation  tiiat  verifies  die  conviction  of  a  crime)  and  documools  diat 
evidence  how  die  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  die  provider  is  uncatain  as  to  whetha  die  owning  or  managing  organization  Ms  widiin  one  of  die  adverse  legal  action 
categories,  die  provider  should  query  die  Healdicare  Integrity  and  Protection  Data  Bank.  If  die  provider  needs 
information  on  how  to  access  the  data  bank,  call  1-800-767-^732  or  visit  www.npdb-hipdbcom. 
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This  section  is  to  be  completed  with  information  about  all  organizations  that  have  5%  or  more  (direct  or  indirect)  ownership 
interest  of,  any  partnership  interest  in.  and'or  managing  control  of,  the  provider  identified  in  Section  2B,  as  well  as  any 
information  on  adverse  legal  actions  that  have  been  imposed  against  that  organization  See  instructions  for  examples  of 
organizations  that  should  be  reported  here.  If  there  is  more  than  one  organization,  copy  and  complete  this  section  for  each. 


A.   Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  6. 


B.   Organizatiq^n  with  Ownership  Interest  and/or  Managing  Control  -  Identification  Information 

n  Add  n  Delrta^  D  Change  Effective  Date:, 

D  Partner 


1 .    Check  all  that  apply: 


n  5%  or  more  Ownership  Interest 
□  Managing  Control 


2.    Legal  Business  Name 


3.    "Doing  Business  As"  Name  {if  applicable) 


4.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 


5.    Tax  Identification  Number 


Medicare  Identification  Number(s)  (if  applicable) 


C.   Adverse  Legal  History 


D  Change 


Effective  Date: 


This  section  is  to  be  completed  for  the  organization  reported  in  Section  5B  above. 


2. 


Has  the  organization  in  Section  5B  above,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  in  Section  3A  imposed  against  it?  D  YES  D  NO 

IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 
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This  section  is  to  be  compietecl  with  information  about  all  organizations  that  have  5%  or  more  (direct  or  indirect)  ownership 
interest  of,  any  partnership  interest  in,  and/or  managing  control  of,  the  provider  identified  in  Section  2B,  as  well  as  any 
information  on  adverse  legal  actions  that  have  been  imposed  against  that  organization.  See  instmctions  for  examoles  of 
organizations  that  should  be  reported  here.  If  there  is  more  than  one  organization,  copy  and  complete  this  section  for  each. 

A.   Check  here  D  If  this  eection  does  not  apply  and  Skip  to  Section  6. 


B.   Organizatiqp  with  Ownership  Interest  and/or  Managing  Control  -  Identification  Infonnation 

n  Add  n  D9kAB  D  Change Effecth/e  Pate;, 

D  Partner 


1 .    Check  all  that  apply: 


n  5%  or  more  Ownership  Interest 
D  Managing  Control 


2.    Legal  Business  Name 


3.    'Doing  Business  As'  Name  (If  applicable) 


4.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


5.    Tax  Identification  Number 


State 


ZIP  Code  +  4 


Medicare  klentificatk>n  Number(s)  (if  applicable) 


C.  Adverse  Legal  History 


D  Change 


Effectiva  Dais: 


This  sectk>n  is  to  be  completed  for  the  organization  reported  in  Sectkxt  5B  above. 


1.    Has  the  organizatk)n  in  Sectkin  5B  above,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  in  Sectkxi  3A  imposed  against  it?  D  YES  Q  NO 

p.    IF  YES,  report  each  adverse  legal  action,  when  it  occuned,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  ARach  a  copy  of  the  adverse  legal  action  documentatk)n(s)  and  resolutk)n(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:       Resolution: 
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OWNERSHIP  INTEREST  AND/OR  MANAGING  CONTROL  INFORMATION  (INDIVIDUALS) 


This  section  is  to  be  completed  with  information  about  any  individual  who  has  a  5%  or  greater  (direct  or  indirect) 
ownership  interest  in,  or  any  partnership  interest  in,  the  provider  identified  in  Section  23.  In  addition,  all  officers 
directors,  and  managing  employees  of  the  provider  must  be  reported  in  this  section.  If  there  is  more  than  one  individual' 
copy  and  complete  this  section  for  each.  The  provider  MUST  have  at  least  QM  owner  and/or  managing  employee' 
It  this  is  a  one  person"  operatioo,  then  report  yourself  in  this  section  as  jjott  a  5%  or  greater  owner  and  a  manacinc 
enployee  or  director/officer. 

liQIE:  Hpypitals  Only;  Hospitals  that  have  checked  "Yes"  to  having  a  conq)liance  plan  in  accordance  with  Medicare 
requirements  m  Section  2.A.3.b.  are  not  required  to  report  their  managing  employees  in  this  application 
However,  this  section  jbb^  be  completed  for  the  Authorized  Official  reported  in  Section  15  and  aU  Delegated 
Officials  rqx>rted  in  Section  16. 

A.  Individual  with  Ownership  Interest  and/or  Managmg  Control  -  Identification  Information  -  If  adding,  deleting,  or 
changing  information  on  an  existing  5%  or  greater  owner,  partner,  officer,  director,  or  managing  employee,  check  die 
^«^ate  box,  indicate  the  effective  date  of  the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and 
date  the  cotification  statement.  If  not  reporting  a  change,  complete  this  section  for  the  following: 

The  following  individuals  mnst  be  rqxMted  in  Section  6A;  (see  below  for  definitions  of  diese  terms) 

•  All  persons  who  have  a  5%  or  greater  ownership  into-est  in  the  provider 

•  If  (and  only  if)  the  provider  is  a  corporation  (whether  for-profit  or  non-profit),  all  officers  and  directors  of  the 
prpyi^^n  -  ^"^ 

•  All  managing  «npIoyees  of  the  ^HX)viderl  and 

•  AU  individuals  with  a  partnership  interest  in  the  provider,  regardless  of  the  percentage  of  ownership  the  partner  has. 

SOU:  All  partners  within  a  partnership  must  be  reported  in  this  appUcation.  This  appUes  to  both  'X3eneral"  and 
"Limited"  partnerships.  For  instance,  if  a  limited  partnership  has  several  limited  partners  and  each  of  them  only 
has  a  1%  mterest  in  the  provider,  each  limited  partner  jaygt  be  reported  in  this  apphcation,  even  thouyh  each 
owns  l^s  than  5%.  The  5%  threshold  primarily  appUes  to  corporations  and  other  organizaticms  that  are  not 
partnerships. 

For  purposes  of  this  appUcation,  the  terms  ."officer,"  "director,"  and  "managing  employee"  are  defined  as  foUows: 

•  The  tenn  "Officer"  is  defined  as  any  person  whose  position  is  Usted  as  being  that  of  an  officer  in  the  provider's 
«^tides  of  Incorporation"  or  "Corporate  Bylaws,"  fig  anyone  who  is  appointed  by  the  board  of  directors  as  an 
officer  in  accordance  with  the  provider's  corporate  bylaws. 

•  The  term  "Director"  is  defined  as  a  member  of  the  provider's  "Board  of  Directors."  It  does  not  necessarily  include 
a  person  who  may  have  die  word  "Director"  in  his/her  job  tide  (e.g..  Departmental  Director,  Director  of  Operations) 
See  note  below. 

NQH:  A  person  who  has  the  word  "Director"  in  his/her  job  title  may  be  a  "managing  employee,"  as  defined  below. 
Moreover,  where  a  provider  has  a  governing  body  that  does  not  use  the  term  "Board  of  Directors,"  the  members 
of  diat  governing  body  will  still  be  considered  'THrectors."  Thus,  if  the  provider  has  a  governing  body  titled 
"Board  of  Tmstees"  (as  opposed  to  "Board  of  Directors"),  the  individual  trustees  are  considered  "Directors"  for 
Medicare  enrollment  purposes. 

•  The  tenn  "Managing  Employee"  is  defined  as  any  individual,  including  a  general  manager,  business  manager,  or 
admimstrator,  who  exercises  operational  or  managerial  control  over  the  provider,  or  who  conducts  the  day-to-day 
operations  of  the  provider.  For  Medicare  enrollment  purposes,  "managing  en^>loyee"  also  includes  individuals  who 
are  not  actual  employees  of  the  provider  but,  either  under  contract  or  through  some  other  arrangement,  manage  the 
day-to-day  <^)erations  of  the  provider. 

£iQIE:  If  a  governmental  or  tribal  oiiganization  wiU  be  legally  and  finandaUy  responsible  for  Medicare  payments 

nxaved  (per  the  instructions  for  Governmcntanribal  Oi]ganizations  in  Section  5),  the  provider  is  only  required 
to  report  its  managing  employees  in  Section  6.  Owners,  partners,  officers,  and  directors  do  not  need  to  be 
repcHted. 
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Refer  to  the  instructions  and  exanq)les  in  Section  5  for  further  clarification  of  what  is  meant  by  the  terms  "direct  owner" 
and  "indirect  owner."  If  further  assistance  is  needed  in  completing  this  section,  ccmtact  the  fiscal  intermediary. 

IMPORTANT-  Only  Individaals  should  be  reported  in  Section  6.  nrganizatinns  must  be  reported  in  Section  5. 

1.-  Furnish  the  individual's  name,  title,  date  of  birth,  social  security  number,  and  Medicare  identification  number  (if 
^)pUcable). 

NOTE;  Sertion  1 124A  of  the  Social  Security  Act  requires  that  the  provider  furnish  Medicare  with  the  individual's  social 
security  number. 

2.    Indicate  the  individual's  relationship  with  the  enrolling  provider  identified  in  Section  2B.  If  this  individual  has  a  title 
other  than  those  listed  in  this  section,  check  the  "Other"  box  and  specify  the  title  used  by  this  individual. 

Example:  A  provider  is  100%  owned  by  Company  C,  which  itself  is  100%  owned  by  Individual  D.  Assume  that 
Corapmy  C  is  reported  in  Section  5B  as  an  owner  of  the  provider.  Assume  further  that  hidividual  D,  as  an  indirect 
owner  of  the  provider,  is  reported  in  Section  6A1.  Based  on  this  example,  the  provider  would  check  the  "5%  or  Greater 
Indirect  Owner"  box  in  Section  6A2. 

B.  Adverse  Legal  History  -  This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  that  have 
been  imposed  or  levied  against  individuals  reported  in  Section  6A.  See  Table  A  in  Section  3  of  this  ^jplication  for  a  list 
of  adverse  actions  that  must  be  reported. 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  The  provider  must  state  whether  the  individual  reported  in  Section  6 A,  under  any  current  or  former  name  or  business 
identity,  has  ever  had  any  of  the  adverse  legal  actions  listed  in  Section  3  (Table  A)  of  this  form  inposQd  against  him 
or  her. 

2.  If  the  answer  to  this  question  is  "Yes,"  supply  all  requested  information.  Attach  copy(s)  of  official  documentation 
related  to  the  adverse  legal  action.  Such  documentation  includes  adverse  legal  action  notifications  (e.g.,  notification 
of  disciplinary  action;  criminal  cotirt  dociunentation  that  verifies  the  conviction  of  a  crime)  and  dociunoits  that 

^         evidence  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  provider  is  uncertain  as  to  whether  this  individual  falls  within  one  of  the  adverse  legal  action  categories,  the 
provider  should  query  the  Healthcare  Integrity  and  Protection  Data  Bank.  If  the  provider  needs  information  on  how  to 
access  the  data  bank,  call  1  -800-767-6732  or  visit  www.npdb-hipdb.com. 
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This  section  is  to  be  completed  with  information  about  any  individual  that  has  a  5%  or  greater  (direct  or  indirect)  ownership 
interest  in.  (x  pt  partnership  interest  in,  the  provider  identified  in  Section  28.    All  officers,  directors,  and  managing 
employees  of  the  provider  must  also  be  reported  in  this  section.  In  addition,  any  information  on  adverse  legal  actions  that 
have  been  imposed  against  the  individuals  reported  in  this  section  must  be  furnished.  If  there  is  more  than  one  individual 
copy  and  complete  this  section  for  each  individual. 


A.   Individual  with  Ownership  Interest  and/or  Managing  Control  -  identification  Information 
QMxi  D  Delete  D  Change  Effective  Date: 


1.    Name 


First 


Title 


IVIiddle 


Social  Security  Number 


Ust 


Date  of  Birth  (MM/DD/YYYY) 


Jr.,  Sr.,  etc. 


Medicare  Identification  Number  (if  applicable) 


2.    What  is  the  above  individual's  relationship  with  the  supplier  in  Section  2B?  (Check  all  that  apply.) 

D  5%  or  Greater  Direct  Owner  "*  D  Managing  Employee 

0  5%  or  Greater  Indirect  Owner  Q  Director/Officer 

D  Other  (Specify): .  D  Partner 


B.   Adverse  Legal  History 


DCIiange 


Effective  Date: 


This  section  is  to  be  completed  for  the  individual  reported  in  Section  6A  above. 


1.  Has  the  individual  in  Section  6A  above,  under  any  cun-eht  or  former  name  or  business  identity,  ever  had  any  of  the 
adverse  legal  actrons  listed  in  Table  A  in  Section  3A  imposed  against  him  or  her?  □  yes  D  NO 

2.  IF  YES  report  each  adverse  legal  actk)n,  when  It  occun-ed,  the  law  enforcement  authority/court/adminisfrative  body  that 
imposed  tfie  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


l-aw  Enforcement  Authority:        Resolution: 


2003 
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This  section  is  to  be  completed  with  information  about  any  individual  that  has  a  5%  or  greater  (direct  or  indirect)  ownership 
interest  in,  or  ani;  partnership  interest  in,  the  provider  identified  in  Section  2B.    All  officers,  directors,  and  manaqino 
employees  of  the  provider  must  also  be  reported  in  this  section.   In  addition,  any  information  on  adverse  legal  actions  that 
have  been  imposed  against  the  individuals  reported  in  this  section  must  be  furnished.   If  there  is  more  than  one  individual 
copy  and  complete  this  section  for  each  individual. 


A.    Individual  with  Ownership  Interest  and/or  Managing  Control  -  Identification  Information 
0M6 □  Delete  '    Q  Change  Effective  Date: 


1.    Name 


First 


Title 


Middle 


Last 


Jr.  Sr.,  etc, 


Date  of  Birth  (H/IM/DDA'YYY) 


Social  Security  Number 


Medicare  Identification  Number  (it  applicable) 


2.    What  is  the  above  individual's  relationship  with  the  supplier  in  Section  28?  (Check  all  that  apply.) 

D  5%  or  Greater  Direct  Owner  D  Managing  Employee 


n  5%  or  Greater  Indirect  Owner 
D  Other  (Specify): 


D  Director/Officer 
n  Partner 


B.   Adverse  Legal  History 


D  Change 


Effective  Date: 


This  section  is  to  be  completed  for  the  individual  reported  in  Section  6A  above. 


1.  Has  the  individual  in  Section  6A  above,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  in  Section  3A  imposed  against  him  or  her?  "□  YES  D  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 
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SECTION?:    CHAIN  HOME  OFHCE  INFORMATION 


All  providers  that  are  currently  part  of  a  chain  organization  or  who  are  joining  a  chain  organization  must  complete  this 
section  with  information  about  the  chain  home  office.  This  information  will  be  xised  to  ensure  jwoper  reimbursement 
when  the  provider  year-end  cost  report  is  filed  with  the  Medicare  fiscal  intermediary.  It  is  important  to  furnish  the 
information  in  this  section  to  avoid  overpayments  and/or  other  administrative  actions  or  penalties. 

Chain  organizations  are  generally  defined  as  multiple  providers  owned,  leased,  or  throi^  any  otha:  devise,  controlled  by 
a  single  organization.  The  controlling  organization  is  known  as  the  chain  "home  office."  Typically,  the  chain  "home 
office": 

•  Maintains  uniform  procedures  in  each  fiicility  for  handling  admissions,  utilization  review,  prq>aration  and  processing 
admission  notices  and  bills,  and 

•  Maintains  and  centrally  controls  individual  provider  cost  reports  and  fiscal  records.  In  addition,  a  major  portion  of 
the  Medicare  audit  for  each  provide  in  the  chain  can  be  performed  centrally  at  the  chain  "home  office." 

A  few  of  the  most  common  provider  types  that  would  typically  be  in  a  chain  organization  are  Compfehensive  Outpatient 
Rehabilitation  Facilities  (CORFs),  Skilled  Nursing  Facilities  (SNFs),  and  Home  Health  Agencies  (HHAs). 

A.  Check  Box  -  If  this  section  does  not  qrply  to  this  provider,  check  the  box  provided  and  skip  to  Section  8. 

«>. 

B.  Type  of  Action  this  Provider  is  Reporting  -  Check  the  appropriate  box  to  indicate  the  type  of  action  this  provider  is 
rq>orting  about  its  relationship  to  the  chain  organization. 

Check  the: 

•  1"  box  if  this  provider  is  enrolling  in  Medicare  for  the  1"  time,  or  is  undergoing  a  change  of  ownership.  If  this 
box  is  checked,  complete  this  entire  section. 

•  T^  box  if  the  provider  is  no  longer  associated  with  the  chain  organization  previously  reported.    Furnish  the 
effective  date  of  this  action,  and  identify  the  old  chain  home  office  in  Section  7D. 

•  3"*  box  if  the  provider  has  dianged  from  one  chain  to  aiK>ther.   Furnish  the  effective  date  of  this  action,  and 
complete  Section  7D  with  information  about  the  NEW  chain  home  office. 

•  4*  box  if  only  the  name  of  the  chain  home  office  is  changing  and  all  othw  information  renoains  the  same. 
Furnish  the  effective  date  of  this  action,  and  furnish  the  new  chain  home  office  name  in  Section  7D1 . 

C  Chain  Home  OfBce  Administnitor  Infonnation  -  If  this  section  is  being  completed  to  report  a  change  to'  the 
information  previously  reported  about  the  chain  home  office  administrator,  check  "Change,"  provide  the  effective  date  of 
the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

•  Furnish  the  name  of  the  chain  home  office  administrator,  and  his/her  title,  social  security  number,  and  date  of  birth. 

D.  Chain  Home  Office  Information  -  If  this  section  is  being  completed  to  report  a  change  to  the  information  previously 
reported  about  the  chain  home  office,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  the  appropriate 
fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  Furnish  the  legal  business  name  of  the  chain  home  office  as  rqwrted  to  the  IRS. 

2.  Ftimish  the  street  address,  telephone  number,  fax  number,  and  e-mail  address  of  the  home  office  corporate 
headquarters.  Do  not  give  a  P.O.  Box  or  Drop  Box  address. 

3.  Furnish  the  home  office  tax  idaitification  number  and  the  home  office  "cost  report"  year-end  date. 

4.  ,  Furnish  the  name  of  the  home  office  fiscal  intermediary  and  the  home  office  chain  number.  If  this  is  a  new  chain 

organization,  fiimish  the  name  of  the  fiscal  intermediary  of  choice  for  the  home  office  and  write  "pending"  in  the 
space  for  chain  number. 


E. 


Type  of  Business  Structure  of  the  Chain  Home  Office  -  If  this  section  is  being  completed  to  report  a  change  to  the 
information  previously  reported  about  the  chain  home  office's  business  structure,  check  "Change,"  provide  the  effective 
date  of  the  change,  check  the  appropriate  box  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

•  Check  one  of  the  choices  given  that  best  describes  the  home  office  business  structure. 

Provider's  Affiliation  to  the  Chain  Home  Office  -  ff  this  section  is  being  completed  to  rq)ort  a  change  to  the 
information  previously  reported  about  the  provider's  affiliation  to  the  chain  home  office,  check  "Change,"  provide  the 
effective  date  of  the  change,  check  the  appropriate  box,  and  sign  and  date  the  certification  statement  Otherwise: 

•  Check  the  ^)propriate  box  to  indicate  how  this  provider  is  affiliated  with  the  home  office. 


Federal  Register / Vol.  68.  No.  80 /Friday,  April  25,  2003 / Proposed  Rules 


22121 


OMB  Approval  No.  0938-0685 


This  section  is  to  be  completed  with  infomiation  about  the  "Home  Office'  for  those  providers  that  are  members  of  or  are 
joining,  a  chain  organization 


A.   Check  here  D  tf  this  section  doe»  not  apply  and  sMp  to  Section  8. 


B.   Type  of  Action  this  Provider  is  Reporting 


Check  one: 


□  Provider  in  chain  for  first  time  (Initial  Enrollment  or  Change  of  Ownership) 

D  Provider  dropped  out  of  current  chain  Effective  date:_ 

n  Provider  in  a  different  chain  since  last  report  Effective  date: 

D  Provider  in  same  chain  under  new  chain  name  Effective  date: 


C.   Chain  Home  Office  Administrator  Information      Q  Change 


Effective  Date: 


Name  of  Home  Office 
Administrator  or  CEO 


First 


title  of  Home  Office  Administrator 


D.   Chain  Home  Office  Information 


Middle 


Social  Security  Number 


D  Change 


Last 


Jr.,  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


Effective  Date: 


1.    Name  of  Home  Office  as  Reported  to  the  IRS 


2.    Home  Office  Business  Street  Address  Line  1  (Street  Name  and  Number) 


Home  Office  Business  Street  Address  Une  2  (Suite,  Room,  etc.) 


City 


'  State 


Telephone  Number 
i I 


(Ext.) 
(  I 


3.    Home  Office  Tax  Identification  Number 


Fax  Number  (if  applicable) 
( ) 


4.    Home  Office  Intennediary 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


Home  Office  Cost  Report  Year-End  Date  (MM/DD) 


Home  Office  Chain  Number 


E.   Type  of  Business  Structure  Of  the  Chain  Home  Office      D  Change       Effecth^e  Date: 


Check  one: 


Voluntary: 

D  Non-Profit  -  Religious  Organization 

D  Non-Profit  -  Other  (Specify): 


Proprietary: 
D  Individual 
D  Corporation 
D  Partnership 
D  Other  (Specify):. 


Government: 

D  Federal 

D  State 

DCity 

n  County 

n  City-County 

n  Hospital  District 

D  Other  (Specify  below): 


F.    Provider's  Affitbrtion  to  the  Chain  Home  Office     D  Change 


Check  one: 


Effective  Date: 


n  Joint  Venture/Partnership 
D  Operated/Related 


D  Managed/Related 
D  Wholly  Owned 


n  Leased 

n  Other  (Specify):. 
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This  section  is  to  be  completed  with  information  about  the  "Home  Office"  for  those  providers  tnat  are  members  of  or  are 
joining,  a  chain  organization. 


A.   Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  8. 


B.    Type  of  Action  this  Provider  is  Reporting 

Checic  one: 


D  Provider  in  chain  for  first  time  (Initial  Enrollment  or  Change  of  Ownership) 

n  Provider  dropped  out  of  current  chain  Effective  date: 

n  Provider  in  a  different  chain  since  last  report  Effective  date: 

D  Provider  in  same  chain  under  new  chain  name  Effective  date: 


C.   Chain  Home  Office  Administrator  Information       G  Change 
Name  of  Home  Office 
Administrator  or  CEO 


Effective  Date: 


First 


Title  of  Home  Office  Administrator 


D.   Chain  Home  Office  Information 


Middle 


Last 


Social  Security  Number 


Jr.,  Sr.,  etc. 


I  Date  of  Birth  (MM/DD.'YYYY) 


D  Change 


Effective  Date: 


Name  of  Home  Office  as  Reported  to  the  IRS 


2.    Home  Office  Business  Street  Address  Line  1  (Street  Name  and  Number) 


Home  Office  Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number  (Ext.) 

(        )  (  ) 


State 


3.    Home  Office  Tax  Identification  Number 


Fax  Number  (if  applicable) 
(        ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


I  Home  Office  Cost  Report  Year-End  Date  (MM/DD) 


4.    Home  Office  Intermediary 


Home  Office  Chain  Number 


E.    Type  of  Business  Structure  of  the  Chain  Home  Office       D  Change        Effective  Date: 

Check  one; 


Voluntary: 

D  Non-Profit  -  Religious  Organization 

n  Non-Profit  -  Other  (Specify): 


Proprietary: 
D  Individual 
D  Corporation 
D  Partnership 
D  Other  (Specify):. 


Government: 

n  Federal 

D  State 

nCity' 

n  County 

n  City-County 

□  Hospita^Di$trict 

D  Other  (Specify  below): 


F.    Provider's  Affiliation  to  the  Chain  Home  Office  Q  Change 

Check  one: 

n  Joint  Venture/Partnership  □  Managed/Related 

D  Operated/Related  □  Wholly  Owned 


Effective  Date: 


D  Leased 

D  Other  (Specify):. 
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SECTION  8:    BILLING  AGENCY 


The  purpose  of  collecting  this  information  is  to  develop  effective  monitoring  of  agents/agencies  that  prqjare  and/or 
submit  claims  to  bill  the  Medicare  program  on  behalf  of  the  provider.  A  billing  agency  is  a  company  or  individual  that 
the  provider  hires  or  contracts  with  to  furnish  claims  processing  fimctions  for  its  business  locations.  Any  entity  that 
meets-this  description  must  be  reported  in  this  section.  t 

A.  Check  Box  -  If  this  provider  does  not  use  a  billing  agency,  check  the  box  and  skip  to  Section  10.  ' 

B.  Billing  Agency  Name  and  Address  -  If  reporting  a  change  to  information  about  a  previously  reported  billing  agency, 
check  "Change,"  provide  the  effective  date  of  the  change,  complete  the  j^jpropriate  fields  in  this  section,  and  sign  and 
date  the  certification  statement.  Otherwise: 

1 .  Furnish  the  name  and  tax  identification  number  of  the  billing  agency. 

2.  Furnish  the  "doing  business  as"  name  of  the  billing  agaicy. 

3.  Furnish  the  con^lete  address  and  telq)hone  number  ofthe  billing  agency. 

C.  Billing  Agreement/Contmct  Infomution  -  If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the 
effective  date  of  the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement. 

The  provider  that  is  enrolliag  is  responsible  for  responding  to  the  questions  listed. 

These  questions  are  designed  to  show  that  the  provider  fully  understands  and  comprehends  its  billing  agre«nent  and  that 
it  intends  to  adhere  to  all  Medicare  laws,  regulations,  and  program  instructions.  At  any  time,  the  fiscal  intermediary  or 
CMS  may  request  copies  of  all  agreements/contracts  associated  with  this  billing  agency. 
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VMS  secttonis  to  be  completed  with  mformation  about  all  billing  agencies  this  provider  uses  or  contracts  with  that  submit 

daims  to  l^tedKare  on  the  provider's  behalf.  If  more  than  one  billing  agency  is  used,  copy  and  complete  this  section  for 

^' ^^  r^^'^'^^l^  required  to  submit  a  copy  of  its  current  signed  bilfing  agreemenVcontract  if  Medicare  cannot 
verrry  the  information  in  this  section. 


A.   Check  tiereP  If  tttfs  section  doee  not  apply  and  8k^  to  SectionlO. 

DAdd 


B.  Billing  Agency  Name  and  Addre— 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


PPeite         D  Change       Effective  Date: 


2.    'Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1 


Business  Street  Address  Line  2 


City 


Telephone  Number 
(        ) 


(Ext.) 
J I 


State 


C  Billing  Agreement/Contract  Infonnatkm 


Fax  Number  (if  applicable) 
i ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


D  Change 


Effective  Date: 


Answer  the  following  questions  about  the  provider's  agreement/contract  with  the  above  billing  agency. 


4. 


Does  the  provider  have  unrestricted  access  to  its  Medicare  remittance  notices? 

Does  the  provider's  Medicare  payment  go  directly  to  the  provider? 

IF  MO,  proceed  to  Question  3. 

IF  YES,  skip  Questions  3, 4  and  5. 

Does  the  provider's  Medicare  payment  go  directly  to  a  bank? 

IF  NO,  proceed  to  Question  4. 

'F  ^^ES,  answer  the  foflowing  questtons  and  skip  Questions  4  and  5. 

a)  Is  the  bank  account  only  in  the  name  of  the  provkter? 

b)  Does  the  provider  have  unrestricted  access  to  the  bank  account  and  statements? 

c)  Does  the  bank  only  answer  to  the  provkter  regarding  what  the  provWer 

wants  from  the  bank  (e.g..  sweep  account  instructions,  bank  statements  ctosing 

account,  etc.)? 
Does  the  provkier's  Medrcare  payment  go  directly  to  the  billing  agent"? 
IF  NO,  proceed  to  Questkxi  5. 

'F  YES,  answer  the  fdtowing  question  and  skip  Question  4. 

a)  Does  the  bilHng  agent  cash  the  provkier's  check? 
IF  NO,  proceed  to  Question  b. 

IF  YES,  are  M  of  the  fdtowing  conditions  included  in  the  billing  agreement? 

1)  The  agent  receives  payment  under  an  agency  agreement  with  the  provkJer. 

2)  The  agent's  compensatkxi  is  not  related  in  any  way  to  the  dollar  amounts 
billed  or  collected. 

3)  The  agenf  s  compensation  is  not  dependent  upon  the  actual  collection  of  payment. 

4)  The  agent  acts  under  paym6nt  disposition  instmcttons  that  the  provkter  may 
modify  or  revoke  at  any  time. 

5)  In  receiving  payment,  the  agent  acts  only  on  behalf  of  the  provider  (except  insofar 
as  the  agent  uses  part  of  that  payment  as  compensation  for  the  agenf  s  billing  and 
collectkxi  services). 

b)  Does  the  billing  agent  either  give  the  Medkare  payment  directly  to  this  provider  or  deposit 
the  payment  into  this  provkier's  bank  account? 

Who  receives  Vne  provkier's  Medware  parent? 


D  YES  D  NO 
DYES  n NO 


n  YES  D  NO 


DYES  Dno 

Dyes  D NO 


Dyes  Dno 

D  YES  D  NO 


Dyes  Dno 

D  YES  D  NO 
D  YES  D  NO 

DYES  Dno 

D  YES  D  NO 

Dyes  Dno 


D  YES  D  NO 
D  YES  D  NO 
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This  section  is  to  be  completed  with  information  about  all  billing  agencies  this  provider  uses  or  contracts  with  that  submit 
claims  to  Medicare  on  the  provider's  behalf.  If  more  than  one  billing  agency  is  used,  copy  and  complete  this  section  for 
each.  The  provider  may  be  required  to  submit  a  copy  of  its  cunrent  signed  billing  agreement/contract  if  f^^edicare  cannot 
verity  the  information  in  this  section. 


A.   Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  10. 


B.    Billing  Agency  Name  and  Address 


DAdd 


1 .    Legal  Business  Name  as  Reported  to  the  IRS 


D  Delete  Q  Change        Effective  Date: 


2.    "Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1 


Business  Street  Address  Line  2 


City 


Telephone  Number 
{         ) 


(Ext.) 
( ) 


State 


Fax  Number  (if  applicable) 
( ) 


C.    Billing  Agreement/Contract  Infonnation 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


D  Change 


Effective  Date: 


Answer  the  following  questions  about  the  provider's  agreement/contract  with  the  above  billing  agency. 


3. 


Does  the  provider  have  unrestricted  access  to  its  Medicare  remittance  notices? 

Does  the  provider's  Medicare  payment  go  directly  to  the  provider? 

IF  NO,  proceed  to  Question  3. 

IF  YES,  skip  Questions  3,  4  and  5. 

Does  the  provider's  Medicare  payment  go  directly  to  a  bank? 

IF  NO,  proceed  to  Question  4. 

IF  YES,  answer  the  following  questions  and  skip  Questions  4  and  5. 

a)  Is  the  bank  account  only  in  the  name  of  the  provider? 

b)  Does  the  provider  have  unrestricted  access  to  the  bank  account  and  statements? 
C)    Does  the  bank  only  answer  to  the  provider  regarding  what  the  provider 

wants  from  the  bank  (e.g.,  sweep  account  instructions,  bank  statements  closing 

account,  etc.)? 
Does  the  provider's  Medicare  payment  go  directly  to  the  billing  agent? 
IF  NO,  proceed  to  Question  5. 

IF  YES,  answer  the  following  question  and  skip  Question  4. 
a)    Does  the  billing  agent  cash  the  provider's  check? 

IF  NO,  proceed  to  Question  b. 

IF  YES,  are  aN  of  the  following  conditions  included  in  the  billing  agreement? 

1 )  The  agent  receives  payment  under  an  agency  agreement  with  the  provider. 

2)  The  agent's  compensation  is  not  related  in  any  way  to  the  dollar  amounts 
billed  or  collected. 

3)  The  agent's  compensation  is  not  dependent  upon  the  actual  collection  of  payment. 

4)  The  agent  acts  under  payment  disposition  instructions  that  the  provider  may 
modify  or  revoke  at  any  time. 

5)  In  receiving  payment,  the  agent  acts  only  on  behalf  of  the  provider  (except  insofar 
as  the  agent  uses  part  of  that  payment  as  compensation  for  the  agent's  billing  and 
collection  services). 

Does  the  billing  agent  either  give  the  Medicare  payment  directly  to  this  provider  or  deposit 
the  payment  into  this  provider's  bank  account? 
Who  receives  the  provider's  Medicare  payment? 


b) 


n  YES  D  NO 
D  YES  D  NO 


D  YES  D  NO 


D  YES  D  NO 
D  YES  D  NO 


n  YES  n  NO 
D  YES  D  NO 


-D  YES  n  NO 

D  YES  D  NO 
D  YES  n  NO 

D  YES  D  NO 
D  YES  D  NO 

n  YES  n  NO 


D  YES  D  NO 
D  YE3  D  NO 
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SECTION  9:    FUTURE  USE 

This  section  is  being  reserved  for  possible  future  use. 

SECTION  10:  STAFFING  COMPANY 

The  purpose  of  collecting  this  data  is  to  develop  effective  internal  controls  to  promote  adherence  to  applicable  Federal 
and  State  laws. 

A  staffing  conqjany  is  an  organization  that  contracts  with  health  care  fwofessionals  to  furnish  health  care  at  medical 
facilities  (such  as  hospital  emergency  rooms)  where  it  is  also  under  contract  (w  some  similar  agreement)  to  furnish  such. 
A  stafBng  company  cannot  bill  Medicare  in  the  staffing  company's  name  for  medical  services  or  supplies  furnished 
under  this  arrangement.  If  the  provider  has  an  agreement/contract  with  a  staffing  conqrany  to  furnish  services  to 
Medicare  beneficiaries,  complete  this  section.  At  any  time,  the  fiscal  intermediary  may  request  a  copy  of  the 
agreonent/contract  signed  by  the  provider  and  the  staffing  company. 

NOTE;  If  the  provider  uses  a  staffing  company  but  the  individual  physicians  or  non-physician  practitioners  reassign  their 
benefits  directly  to  the  provider  this  section  does  qpt  need  to  be  completed.  If  the  staffing  company  acts  as  the 
billing  agent  for  the  physicians  or  non-physician  practitioners  it  should  be  reported  in  Section  8. 

A.  Check  Box  -  If  the  jM-ovider  does  not  use  a  staffing  corapany,  check  the  box  provided  and  skip  to  Section  1 1 . 

B.  1"  StafBng  Company  Name  and  Address  -  Indicate  if  this  provider  is  making  a  change  concerning  its  relationship  with 
a  staffing  company  by  checking  the  aRwopriate  box  "add,"  "delete,"  or  "change."  Provide  the  new  information  and  the 
effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Othowise: 

1 .  Furnish  the  legal  business  name  and  tax  identification  number  of  the  stafBng  company. 

2.  If  ^>pUcable,  fiimish  the  staffing  company's  "doing  business  as"  (DBA)  name.  If  the  rqwrtcd  staffing  company  uses 
more  than  one  DBA  name  with  this  provider,  report  all  that  apply  for  Medicare  claims. 

3.  Furnish  the  coiiq>lete  mailing  address,  telephone  number,  fax  number  and  e-mail  address  for  the  staffing  conq)any. 

C.  l"  StafBng  Company  Contract/ Agreement  Information  -  The  enroUing  provider  must  respond  to  the  questions  listed 
to  verify  that  it  fiilly  understands  and  conq>rehends  its  contract  and  that  it  plans  to  adhere  to  all  Medicare  laws, 
regulations,  and  program  instructions.  At  any  time,  the  fiscal  intermediary  or  carrier  can  request  a  c<^y  of  the 
agreement/contract  signed  by  the  providCT  and  the  staffing  company. 

D-E.  2"*  StafBng  Company  -  Sections  D  and  E  are  to  be  used  to  report  information  on  a  2"*  stafBng  company  that  the 
provider  may  be  woridng  for  (or  under  contract  with)  to  provide  medical  services.  See  instructions  for  Sections  B 
and  C  above. 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003  /  Proposed  Rules 


22125 


OMB  Approval  No.  0938-0685 


This  section  IS  to  be  completed  with  information  about  all  staffing  companies  that  this  provider  uses,  either  under  written 
contract  or  by  an  unwritten  agreement.  If  this  provider  uses  more  than  one  staffing  company,  copy  and  complete  this 
section  for  each.  The  provider  may  be  required  to  submit  a  copy  of  its  current  signed  staffing  company  agreement/contract. 

A.  Check  here  Pit  this  section  does  not  apply  and  skip  to  Section  11. 

B.  1*  Staffing  Company  Name  and  Address  D  Add 
1 .    Legal  Business  Name  as  Reported  to  the  IRS 


D  Delete         D  Change       Effective  Date: 


2.    "Doing  Business  As'  Name  (if  applicable) 


Tax  Identlficatkm  Number 


3.    Business  Street  Address  Line  1 


Business  Street  Address  Line  2 


City 


Telephone  Number 
i ) 


(Ext.) 


State 


Fax  Number  (if  appficaWe) 


C.   1    Staffing  Company  Contract/Agreement  Information 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


Answer  the  following  questions  about  the  staffing  company  and  the  provider's  contract/agreement  with  them. 


1.    Does  the  staffing  company  shown  in  Section  10B  above  anjj  the  billing  agency  identified  in  Section  SB  have  a  common 
^^l""^)-  DYES  a  NO 


2.    If  applicable,  are  there  any  provisions  in  the  staffing  company  contract/agreemert  that  supersede  or  contradict  the 
enrolling  provider's  billing  agreement?  D  Not  applicable  D  YES  Q  NO 


3.    What  department(s)  of  this  provider  does  this  company  staff. 


P.  2^  Staffing  Company  Name  and  Address  D  Add  D  Delete         D  Change       Effective  Date: 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


2.    "Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1 


Business  Street  Address  Line  2 


City 


Telephone  Number 
( ) 


(Ext) 
( ) 


State 


Fax  Number  (if  applicable) 
i       ) 


E.   2^  Staffing  ConyanyContract^Agresmsnt  Infonnatton 


ZIP  Code  +  4 


E-mail  Address  (if  applicable)'* 


Answer  the  foltowing  questions  about  the  staffing  company  and  the  provider's  contracf  agreement  with  them. 


1 .    Does  the  staffing  company  shown  in  Section  1 0D  above  £0^  the  billing  agency  identified  in  Section  88  have  a  common 
owner(s)?  D  YES  Q  NO 


2.    If  applicable,  are  there  any  provisiofw  in  the  staffing  company  contract/agreement  that  supersede  or  contradict  the 
enrolling  provider's  billing  agreement?  Q  Not  applicable  D  YES  D  NO 


3.    What  depaftment(s)  of  this  provider  does  this  company  stErff?_ 


This  section  is  to  be  completed  with  information  about  all  staffing  companies  that  this  provider  uses,  either  under  written 
contract  or  by  an  unwritten  agreement,  if  this  provider  uses  more  than  one  staffing  company,  copy  and  complete  this 
section  for  each.  The  provider  may  be  required  to  submit  a  copy  of  its  cun-ent  signed  staffing  company  agreement/contract. 

A.  Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  1 1 . 

B.  1"  Staffing  Company  Name  and  Address  D  Add 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


D  Delete  Q  Change       Effective  Date:, 

I  Tax  Identification  Number 


2.    "Doing  Business  As"  Name  (if  applicable) 


3.    Business  Street  Address  Line  1 


Business  Street  Address  Line  2 


City 


Telephone  Number 
(        ) 


(Ext.) 
( ) 


State 


Fax  Number  (if  applicable) 
(        ) 


C.    1^  Staffing  Company  Contract/Agreement  Information 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


Answer  the  following  questions  about  the  staffing  company  and  the  provider's  contract/agreement  with  them. 


1.    Does  the  staffing  company  shown  in  Section  10B  above  and  the  billing  agency  identified  in  Section  8B  have  a  common 
— ?^^(s)?  n  YES  n  NO, 


2.    If  applicable,  are  there  any  provisions  in  the  staffing  company  contract/agreement  that  supersede  or  contradict  the 
enrolling  provider's  billing  agreement?  D  Not  applicable  D  YES  D  NO 


3.    What  department(s)  of  this  provider  does  this  company  staff. 


D.   2""  Staffing  Company  Name  and  Address  D  Add  Q  Delete  Q  Change        Effective  Date:. 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


2.    "Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1 


Business  Street  Address  Line  2 


City 


Telephone  Number 
(        ) 


(Ext.) 
(         ) 


State 


Fax  Number  (if  applicable) 
(        ) 


E.   2"^  Staffing  Company  Contract/Agreement  Information 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


Answer  the  following  questions  about  the  staffing  company  and  the  provider's  contracVagreement  with  them. 
1.    Does  the  staffing  company  shown  in  Section  10D  above  ar^  the  billing  agency  identified  in  Section  88  have  a  common 
owner(s)?  Q  YES  Q  NO 


2.    If  applicable,  are  there  any  provisions  in  the  staffing  company  contract/agreement  that  supersede  or  contradict  the 
enrolling  provider's  billing  agreement?  D  Not  applicable  D  YES  D  NO 


3.    What  department(s)  of  this  provider  does  this  company  staff?. 
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SECTION  11:  SURETY  BOND  INFORMATION 

This  section  is  to  be  completed  by  those  provider  types  mandated  by  law  to  obtain  a  surety  bond  in  order  to  enroll  in  and 
bill  the  Medicare  program.  Furnish  all  requested  information  about  the  provider's  insurance  agent,  surety  company,  and 
the  surety  bond.  To  determine  which  provider  types  currently  require  a  surrty  bond,  check  the  CMS  w*-site,  or  amtact 
the  local  State  Agency  or  provider  group  association.  Provider  types  that  may  be  required  to  obtain  a  surety  bond  are 
home  health  agencies,  comprdioisive  outpatient  rdiabilitation  fedlities,  and  rehabilitation  agencies. 

The  surety  bond  must  be  an  annual  bond,  continuous  bond,  or  a  government  security  in  lieu  of  a  bond  (i.e.,  a  Treasury 
note,  United  Stales  bond,  or  other  Federal  pubUc  debt  obligation).  Annual  surety  bond  renewals  must  be  reported  to  the 
fiscal  intermediary  on  a  timely  basis  to  ensure  continuance  of  claim  payments.  A  certified  true  or  notarized  copy  of  the 
original  surety  bond  must  be  submitted  with  this  application.  Failure  to  submit  the  surety  bond  will  prevent  the 
processing  of  this  application.  If  an  insurance  agent  or  an  insurance  broker  issues  the  bond,  the  provider  must  supply  a 
certified  copy  of  the  agent's  Power  of  Attorney  with  this  application. 

A.  Check  Box  -  Check  the  box  if  this  provider  is  not  required  to  obtain  a  surety  bond  for  Medicare  enrolhnent  and  skip  to 
Section  12. 

B.  Check  Box  -  Check  the  box  if  this  provider  qualifies  for  an  exaiq)tion  as  a  govenmient  entity  and  skip  to  Section  12 

If  this  provider  believes  it  is  government-operated  and  entitled  to  an  exemption  to  the  surety  bond  requirement,  the 
provider  must  fiimish  a  letter  signed  by  a  govOTmient  ofiBcial  of  the  Federal,  State,  local  or  Tribal  Govenuncnt  {on 
official  government  letterhead),  asserting  that  the  government  agency/tribe  will  back  the  debts  owed  by  this  provider  in 
fiill  faith  and  credit  of  the  govemment/tribe.  This  letter  can  be  the  same  letter  ttat  is  referred  to  in  Section  5  of  these 
instructions.  Otherwise,  a  surety  bond  mart  be  obtained  prior  to  participating  in  the  Medicare  program. 

C.  Name  and  Address  of  Surety  Bond  Company  -  If  reporting  a  change  to  existing  information,  check  "Change,"  provide 
the  effective  date  of  the  chaige,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification 
statement  Otherwise: 

1 .  Furnish  the  legal  business  name  and  tax  identification  number  of  the  surety  bond  company  liable  for  this  bond. 

2.  Furnish  the  complete  business  address,  telephone  number  and  e-mail  address  of  the  surety  bond  company. 

D.  Name  and  Address  of  Insurance  i^ncy/Broker  -  If  reporting  a  chai^  to  existing  information,  chedc  "Change," 
provide  the  effective  date  of  the  change,  con^letethe  appropriate  fields  in  this  secticm,  and  sign  and  date  the  certification 
statemrait.  Otherwise: 

1.  Provide  the  legal  business  name  of  the  agoKy  that  issued  the  bond. 

2.  Provide  the  name  ofthe  individual  agent  who  issued  the  bond  for  the  bond  agency. 

3.  Fiunish  the  complete  business  address,  telephone  number  and  e-mail  address  ofthe  agency. 

E.  Surety  Bond  Information  -  If  the  supplier  has  a  Government  Security  check  **Not  Applicable"  and  skip  to  Section  F 
below.  If  reporting  a  changtto  existing  infomation,  check  "Change,"  provide  the  effective  date  of  the  change,  complete 
the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise,  complete  this  section  with 
specific  infcffmation  about  the  bond  as  follows: 

1 .  State  the  dollar  amount  of  the  bond  and  the  bond  tmmber. 

2.  Fumirfi  the  effective  date  of  the  bond.  If  reporting  a  new  bond  or  new  surety  bond  company,  fiimish  the  expiration 
date  ofthe  current  bond. 

3 .  Indicate  if  the  bond  is  renewed  annually  or  if  it  is  continuous. 

4.  Indicate  ifthis  is  a  "Dual  Obligee  Bond."  A  dual  obligee  bond  is  issued  when  a  provider  bills  both  the  Medicare  and 
Medicaid  programs. 

F.  Government  Secority  -  If  the  supplier  has  a  Surety  Bond  check  "Not  Applicable,"  skip  this  section  and  complete 
Section  E  above.  If  reporting  a  change  to  existii^  information,  check  "Change,"  provide  the  effective  date  of  the  change, 
complete  the  aj^opriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise,  conq)lete  this 
section  with  specific  information  about  the  government  security  as  follows: 

1 .  State  the  amount  of  the  bond,  the  effective  date,  and  the  Federal  Reserve  Account  number. 

2.  Check  the  appropriate  box  indicating  the  type  and  duration  for  which  the  govemmoit  security  will  be  effective. 
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This  section  is  to  be  completed  by  providers  mandated  by  law  to  obtain  a  surety  bond  in  order  to  enroll  in  and  bill  the 
Medicare  program.  See  instructions  to  determine  whether  this  provider  is  required  to  obtain  a  surety  bond.  Furnish  all 
requested  infom^ation  about  the  provkler's  insurance  agent,  surety  company,  and  the  surety  bond. 

A.   Check  here  Pit  this  gectiondow  not  apply  and  skip  to  Sectton  12. 


B.  Check  here  Q  if  this  provider  qualtflss  for  a  wahwr  of  the  bond  requirement  based  on  Its  operation  as  a 
govsmment  entity.  See  instruettons  for  aoectfk;  documentation  rsgaiagaofe  and  skip  to  Sactwn  12. 

C.  Name  and  Address  of  Surety  Bond  Company       Q  Change  Effective  Date: 

1 


Legal  Business  Name  of  Surety  Bond  Company  as  Reported  to  the  IRS 


2.    Business  Address  Line  1  (Street  Name  and  Number) 


Tax  Identification  Number 


Business  Address  Line  2  (Suite.  Room,  etc.) 


City 


Telephone  Number 
( ) 


(Ext.) 


State 


Fax  Number  (if  applicable) 
1      1 


D.  Name  and  Address  of  insurance  Agency/Broker 


ZIP  Code  -t-  4 


E-mail  Address  (if  applicable) 


DAdd 


DDeiete 


D  Change 

1.    Legal  Business  Name  of  Agency/Broker  as  Reported  to  the  IRS 


Effective  Date: 


2.    Name  of  Individual  Agent 


3.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
i ) 


(Ext.) 
( 


State 


E.   Surety  Bond  Information 


Fax  Number  (if  applicable) 
(       1 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


1 .    Amount  of  Surety  Bond 

$ 


DNotApplicabte        D  Change       Effective  Date: 


2.    Effective  Date  of  Surety  Bond  (MNd/DD/YYYY) 


3.    Is  tfte  surety  bond: 


Surety  Bond  Number 


n  Annual? 


If  reporting  a  new  bond,  give  cancellation  date  of  the  current 
bond  (MMJDDrYYYY)      


(or) 


n  Continuous? 


Check  here  D  if  this  is  a  Medicare/>><edicaM  "Dual  Obligee  Surety  Bond." 


F.    Government  Security 


D  Not  Applicable        D  Change       Effective  Date: 


If  a  government  security  has  been  purchased,  furnish  the  foHowing  informatton. 


1.    Amount 

$ 


Effective  Date  (MM/DD/YYYY) 


Federal  Reserve  Bank  Account  Number 


2.    Check  the  appropriate  box  below: 

a)  Is  the  Treasury  Bill:        D  Not  AppHcable         D  3  months?  Q  6  months?  D  1  year? 

b)  Is  the  Treasury  Note:      Q  Not  AppWcable  n2years?  QSyears?  QlOyears? 

c)  Is  the  government  security  a  30-year  Treasury  Bond?  \J  YES  D  NO  Q  Not  Applicable 

Note:  if  ttte  government  security  Is  less  ttten  one  year  In  duration,  ttieprovklerinial  submit 
proof  oftiwrsnewwblegovewMnantsscurlty  at  Isast  14  days  prior  to  ttieeupkation 
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This  section  is  to  be  completed  by  providers  manaatea  by  law  to  obtain  a  surety  oond  in  oraer  lo  enroti  m  ana  oiil  the 
Medicare  program.    See  instructions  to  determine  whether  ttiis  provider  is  required  to  obtain  a  surety  bond.    Furnish  all 

requested  information  about  the  provider's  insurance  agent,  surety  company,  and  the  surety  bond. 

A.    Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  12. 


B.  Check  here  Q  it  this  provider  qualifies  for  a  waiver  of  the  bond  requirement  l>ased  on  its  operation  as  a 
government  entity.  See  instructions  for  specjflcdocijmentation  requirements  and  skip  to  Section  12. 

C.  Name  and  Address  of  Surety  Bond  Company        D  Change 


Effective  Date: 


Legal  Business  Name  of  Surety  Bond  Company  as  Reported  to  the  IRS 


2.    Business  Address  Line  1  (Street  Name  and  Number) 


Tax  Identification  Number 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


T 


Telephone  Number 
(        ) 


(Ext.) 
( ) 


State 


Fax  Number  (if  applicable) 
(        ) 


P.    Name  and  Address  of  insurance  Agency/Broker 

n  Add 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


D  Delete 


D  Change 


Effective  Date: 


1 .    Legal  Business  Name  of  Agency/Broker  as  Reported  to  the  IRS 


2.    Name  of  Individual  Agent 


3.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(        ) 


(Ext.) 

( 


State 


Fax  Number  (if  applicable) 
(        )    • 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


E.    Surety  Bond  Information 


1 .    Amount  of  Surety  Bond 
$ 


D  Not  Applicable        Q  Change        Effective  Date:. 


2.    Effective  Date  of  Surety  Bond  (MM/DD/YYYY) 


3.    Is  the  surety  bond: 


Surety  Bond  Number 


D  Annual? 


If  reporting  a  new  bond,  give  cancellation  date  of  the  current 
bond  (N/IM/DD/YYYY)  


(or) 


D  Continuous? 


4.    Check  here  D  if  this  is  a  Medicare/Medicaid  "Dual  Obligee  Surety  Bond.' 


F.    Government  Security 


D  Not  Applicable        Q  Change        Effective  Date: 


If  a  government  security  has  been  purchased,  furnish  the  following  information. 
1.    Amount 


$ 


Effective  Date  (Mf^/DD/YYYY) 


Federal  Reserve  Bank  Account  Number 


2.    Check  the  appropriate  box  below: 

a)  Is  the  Treasury  Bill:        D  Not  Applicable  D  3  months?  Q  6  months'?  D  1  year' 

b)  Is  the  Treasury  Note:      Q  Not  Applicable  02  years?  D  5  years?  D  10  years? 

c)  Is  the  government  security  a  30-year  Treasury  Bond?  Q  YES  D  NO  Q  Not  Applicable 

Note:  H  the  government  security  is  less  than  one  year  in  duration,  the  provider  must  submit 
proof  of  the  renewable  government  security  at  least  14  days  prior  to  the  expiration  date. 
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SECTION  12:  CAPITALIZATION  REQUIREMENTS  FOR  HOME  HEALTH  AGENCIES  (HHAs) 

All  HHAs  and  HHA  sub-units  enrolling  in  the  Medicare  program  must  complete  this  section.  HHAs  and  HHA  sub-unitk 
initially  enrolling  in  Medicare,  Medicaid,  or  both  programs  on  or  after  January  1,  1998  are  required  to  provide 
documentation  sii(^rting  that  they  have  sufficient  initial  reserve  operating  fimds  (capitalization)  to  operate  for  the  first 
three  months  of  operation  in  the  Medicare  and/or  Medicaid  prograni(s).  The  c^italization  reqtiirement  applies  to  all 
HHAs  and  HHA  sub-units  that  are  enrolling  in  the  Medicare  program,  including  HHAs  or  HHA  sub-units  currently 
participating  in  the  Medicare  program  that,  as  a  result  of  a  change  of  ownership,  will  be  issued  a  npw  provider  number. 
The  capitalization  requirement  does  not  apply  to  a  branch  of  an  HHA.  Regulations  foimd  at  42  CFR  489.28  require  that 
an  intermediary  determine  the  required  amount  of  reserve  operating  fimds  needed  for  the  enrolling  HHA  or  HHA  sub- 
unit  by  comparing  the  enrolling  HHA  or  HHA  sub-unit  to  at  least  three  other  new  HHAs  that  it  saves  which  are 
comparable  to  the  enrolling  HHA  or  HHA  sub-imit.  Factors  to  be  considered  are  geographic  location,  niunber  of  visits, 
type  of  HHA  or  HHA  sub-unit  and  business  structure  of  the  HHA  or  HHA  sub-unit.  The  fiscal  intermediary  then  verifies 
that  the  enrolling  HHA  or  HHA  sub-unit  has  the  required  funds.  To  assist  the  fiscal  intermediary  in  determining  the 
amoimt  of  funds  necessary,  the  enrolling  HHA  or  HHA  sub-unit  should  conqjlete  this  section.  For  additional  informatioti 
on  capitalization  requirements,  see  Volume  63,  Number  2  of  the  Federal  RegistCT  published  on  January  5,  1998, 
beginning  at  page  292. 

A.  Check  Box  -  Check  the  box  provided  if  this  section  does  not  apply  and  skip  to  Section  13. 

B.  Type  of  Home  Health  i^ency  -  Check  the  s^n^riate  box  to  indicate  if  this  HHA  is  opoated  as  a  non-profit  agency,  or 
a  proprietary  (for-profit)  agency. 

C.  Projected  Number  of  Visits  by  this  Home  Health  Agency  -  Furnish  the  number  of  visits  this  HHA  projects  it  wiU 
make  during  the  first  (next)  tlffee  months  of  operations  aid  the  first  (next)  12  months  of  operations.  If  this  is  an 
established  HHA  that  is  currently  providing  services,  fimiish  the  projected  nimiber  of  visits  for  the  next  three  and  twelve 
months,  beginning  with  next  month. 

D.  Financial  Docamentation  -  Althou^  not  required  with  this  application,  in  otd^  to  expedite  the  enrollment  process  the 
HHA  may  attach  a  copy  of  its  most  curreot  savings,  checking  or  other  financial  statement(s)  that  verifies  the  initial 
reserve  operating  fimds. 

1.  These  documents  should  be  submitted  with: 

a)  An  attestation  frcmi  an  officer  of  the  baiik  or  other  financial  institution  stating  that  the  funds  are  in  the  account(s) 
and  are  immediately  available  for  the  HHA's  use,  and 

b)  Certification  from  the  HHA  regarding  any  borrowed  funds. 

2.  Indicate  whether  or  not  the  HHA  will  be  submitting  the  required  documentation  (financial  statements  and 
attestations)  with  this  application. 

NOTE;  If  the  HHA  diooses  not  to  submit  the  above  documents  with  this  q)plication,  the  HHA  will  be  requested  to  do  so 
prior  to  being  issued  a  Medicare  billing  number. 

E.  Additional  Information 

Use  this  space  to  explain  or  justify  any  unique  financial  situaticms  of  this  HHA  that  may  be  helpful  in  determining  the 
HHA's  compliance  with  the  ciq>itaiization  requirements. 
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This  section  is  to  be  completed  by  Home  Health  Agencies  with  information  about  capitalization.  As  of  January  1  1998  all 
HHAs  are  required  to  provide  documentation  verifying  that  they  have  sufficient  initial  reserve  operating  funds  (capitalization) 
to  operate  for  the  first  three  months  of  operation  in  the  Medicare  program.  See  instructions  for  further  details  on 
capitalization  requirements.  ..     ^  ^  ^    ^     v  v  ■?    vvw  ?  v 


A.   Check  hTe  D  if  this  section  does  not  apply  and  skip  to  Sectk>n  13, 


B.  Type  of  Home  Health  Agency 


Check  one: 


D  Non-profit  Agency 


C.   Projected  Number  of  Visits  by  this  Home  Health  Agency 


n  Proprietary  Agency 


How  many  visits  does  this  HHA  project  it  will  make  in  the  first: 


D.   Financial  Documentatk>n 


three  months  of  operation?_ 
twelve  months  of  operation?. 


Although  not  required  to  be  submitted  concurrently  with  this  application,  in  order  to  expedite  the  enrollment  process  the 
HHA  may  attach  a  copy  of  its  most  current  savings,  checking  or  other  financial  statement(s)  that  verifies  the  initial 
reserve  operating  funds,  accompanied  by: 

a)  An  attestation  from  an  officer  of  the  bank  or  other  financial  institutton  stating  that  the  funds  are  in  the  account(s)  and 
are  immediately  available  for  the  HHA's  use,  and 

b)  Certification  from  the  HHA  attesting  that  at  least  50%  of  the  reserve  operating  funds  are  non-borrowed  funds. 


2.    Will  the  HHA  be  submitting  the  above  documentation  with  this  application? 


D  YES  D  NO 


NOTE:  The  Fiscal  Intemfiediary  may  require  a  subsequent  attestation  that  the  funds  are  still  available.  If  the  Fiscal 
Intemiediary  determines  that  the  HHA  requires  funds  in  addition  to  those  indicated  on  the  originally  submitted  account 
statement(s).  it  will  require  verification  of  the  additional  amount  as  well  as  a  new  attestation  statement 


E.    Additional  Information 


Provide  any  additional  information,  either  ri  the  space  below  or  through  documentation,  necessary  to  assist  the  fiscal 
intermediary  or  State  agency  in  properly  comparing  this  HHA  with  other  comparable  HHAs. 
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This  section  is  to  be  completed  by  Home  Health  Agencies  with  information  about  capital  zation.  As  of  January  1  1998  all 
HHAs  are  required  to  provide  documentation  verifying  that  they  have  sufficient  initial  reserve  operating  funds  (capitalization) 
to  operate  for  the  first  three  months  of  operation  in  the  Medicare  program.  See  instructions  for  fu-ther  details  on 
capitalization  requirements.  '  ~ 


A.    Check  here  Z]  if  this  section  does  not  apply  and  skip  to  Section  13. 


B.   Type  of  Home  Health  Agency 


Check  one; 


D  Non-profit  Agency 


D  Proprietary  Agency 


C.    Projected  Number  of  Visits  by  this  Home  Health  Agency 


How  many  visits  does  this  HHA  project  it  will  make  in  the  first: 


D.    Financial  Documentation 


three  months  of  operation?_ 
twelve  months  of  operation?. 


Although  not  required  to  be  submitted  concurrently  with  this  application,  in  order  to  expedite  the  enrollment  process  the 
HHA  may  attach  a  copy  of  its  most  current  savings,  checking  or  other  financial  statement(s)  that  verifies  the  initial 
reserve  operating  funds,  accompanied  by: 

a)  An  attestation  from  an  officer  of  the  bank  or  other  financial  institution  stating  that  the  funds  are  in  the  account(s)  and 
are  immediately  available  for  the  HHA's  use,  and 

b)  Certification  from  the  HHA  attesting  that  at  least  50%  of  the  reserve  operating  funds  are  non-borrovved  funds. 
Will  the  HHA  be  submitting  the  above  documentation  with  this  application?  □  YES  D  NO 


NOTE:  The  Fiscal  Intermediary  may  require  a  subsequent  attestation  that  the  funds  are  still  available.  If  the  Fiscal 
Intermediary  determines  that  the  HHA  requires  funds  in  adcition  to  tnose  indicated  on  the  originaHy  submitted  account 
statement(s),  it  will  require  verification  of  the  additional  amount  as  well  as  a  new  attestation  statement.  ' 


E.    Additional  Information 


Provide  any  additional  information,  either  in  the  space  below  or  through  documentation,  necessary  to  assist  the  fiscal 
intermediary  or  State  agency  in  properly  comparing  this  HHA  with  other  comparable  HHAs. 
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To  assist  in  the  timely  processing  of  the  provider's  application,  provide  the  full  name,  e-mail  address,  telephone 
number,  and  mailing  address  of  an  irwlividual  who  can  be  reached  to  answer  questions  regarding  the  informaticm 
fiimished  in  this  {5q)lication  (prefwably  the  individual  who  completed  this  application).  The  provider  is  not 
required  to  furnish  a  contact  person  in  this  section.  It  should  be  noted  that  if  a  contact  person  is  not  provided,  all 
questions  about  this  amplication  will  be  directed  to  the  authorized  official  luuned  in  Section  15B. 

A.  Check  Box  -  If  this  section  does  not  apply,  check  die  box  and  skip  to  Section  14. 

B.  Contact  Person  Information  -  If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date 
of  the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

•     Provide  the  name,  e-mail  address,  telephone  number,  and  mailing  address  of  an  individual  who  can  answer  questions 
about  the  information  furnished  in  this  ^jpiication. 

SECTION  14:  PENALTIES  FOR  FALSIFYING  INFORMATION  ON  TfflS  ENROLLMENT  APPLICATION 

The  provider  should  review  this  section  to  understand  those  penalties  that  can  be  applied  against  it  for  deliberately 
furnishing  false  information  to  enroll  or  maintain  enrollment  in  the  Medicare  program. 


Il 
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Furnish  the  name(s)  and  telephone  number(s)  of  a  person(s)  who  can  answer  questions  about  the  infonnation  furnished  in 
this  application  (preferably  the  individual  who  completed  this  application).  If  a  contact  person  is  not  reported  in  this  section, 
all  questions  will  be  directed  to  the  authorized  official  named  in  Section  15B.    ' 

A.   Check  here  D  If  thte  sactton  does  not  apply  and  skip  to  Section  14. 

D  Delete 


B.   Contact  Name  and  Teiephone  Number 

Name:  First 


DAdd 


Address  Line  1  (Street  Name  and  Number) 


D  Change       Effective  Date: 


Last 


Address  Line  2  (Suite,  Room,  etc.) 


This  section  explains  the  penalties  for  deliberately  fumishing  false  information  In  this  application  to  gain  or  maintain 
enrollment  in  the  Medicare  program. ^ 

1.  18  U.S.C.  §  1001  authorizes  criminal  penalties  against  an  individual  who,  in  any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States,  knowingly  and  willfully  falsifies,  conceals  or  covers  up  by  any  trick,  scheme 
or  device  a  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  any  false 
writing  or  document  knowing  the  same  to  contain  any  false,  fk:titious  or  fraudulent  statement  or  entry. 

Individual  offenders  are  subject  to  fines  of  up  to  $250,000  and  imprisonment  for  up  to  five  years.  Offenders  that  are 
organizations  are  subject  to  fines  of  up  to  $500,000  (18  U.S.C.  §  3571).  Section  3571(d)  also  authorizes  fines  of  up  to 
twrce  the  gross  gam  derived  by  the  offender  if  it  is  greater  than  the  amount  specifrcally  authorized  by  the  sentencing  statute. 

2.  Section  J  128B(a)(1)  of  the  Social  Security  Act  authorizes  criminal  penalties  against  any  individual  who,  "knowingly  and 
willfully,"  makes  or  causes  to  be  made  any  false  statement  or  representation  of  a  material  fact  in  any  application  for  any 
benefit  or  payment  under  a  Federal  health  care  program. 

The  offender  is  subject  to  fines  erf  up  to  $25,000  and/or  ^nprisonment  for  up  to  five  years. 

3.  The  Civil  F^se  Claims  Act,  31  U.S.C.  §  3729,  imposes  civil  liability,  in  part,  on  any  person  who: 

a.)  knowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  any  employee  of  the  United  States  Govemment 

a  false  or  fraudulent  daim  for  payment  or  approval; 
b.)  knowingly  makes,  uses,  or  causes  to  be  made  or  used,  a  false  record  or  statement  to  get  a  false  or  fraudulent 

claim  paid  or  approved  by  the  Govemment;  or 
c.)  conspires  to  defraud  the  Govemment  by  getting  a  false  or  fraudulent  claim  altowed  or  pakJ. 
The  Act  imposes  a  civil  penalty  of  $5,000  to  $10,000  per  violation,  plus  three  times  the  amount  of  damages  sustained  bv 
the  Government. 

4.  Section  1128A(a)(1)  of  the  Social  Security  Act  imposes  civil  liability,  in  part,  on  any  person  (including  an  organization, 
agency  or  other  entity)  that  knowingly  presents  or  causes  to  be  presented  to  an  otfteer,  emptoyee,  or  agent  of  the 
United  States,  or  of  any  department  or  agency  mereof ,  or  of  any  State  agency. .  .a  claim . .  .that  the  Seaetary  determines 
is  for  a  medical  or  other  item  or  service  that  the  person  knows  or  shoukj  know: 

a.)  was  not  provkJed  as  claimed;  and/or 

b.)  the  claim  is  false  or  fraudulent. 
This  provision  authorizes  a  chni  monetary  penalty  of  up  to  $10,000  for  each  item  or  service,  an  assessment  of  up  to  three 
times  the  amount  claimed,  and  exclusion  from  participatkxi  in  the  Medicare  program  and  State  health  care  programs. 

5.  The  govemment  may  assert  common  law  daims  such  as  "common  law  fraud,"  "money  paid  by  mistake."  and  "unjust 
enrk:hment."  j  <-        j  i 

Remedies  inclade  compensatory  and  punitive  damages,  restitution,  and  recovery  of  the  amount  of  the  unjust  profit 
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Furnish  the  name(s)  and  telephone  number(s)  of  a  person(s)  who  can  answer  questions  about  the  information  furnished  in 
this  application  (preferably  the  individual  who  completed  this  application),  if  a  contact  person  is  not  reported  in  this  section 

all  questions  will  be  directed  to  the  authorized  official  named  in  Section  15B.       

A.   Check  here  D  if  this  section  does  not  apply  arKi  sl^ip  to  Section  14. 


B.   Contact  Name  and  Telephone  Number      Q  Add 


Name:  First 


n  Delete  D  Change        Effective  Date: 


Address  Line  1  (Street  Name  and  Number) 


Last 


Address  Line  2  (Suite,  Room,  etc.) 


City 


E-mail  Address  (if  applicable) 


State 


ZIP  Code  +  4 


Telephone  Number 

(        ) 


(Ext.) 
(         ) 


^^^^^^^^^^^^^^^2 


„^_-.JjQ8l:jMa 


This  section  explains  the  penalties  for  deliberately  furnishing  false  information  in  this  appication  to  gain  or  maintain 
enrollment  in  the  [Medicare  program. 


1. 


18  U.S.C.  §  1001  authorizes  criminal  penalties  against  an  individual  who,  in  any  matter  within  the  jurisdiction  of  any 

department  or  agency  of  the  United  States,  knowingly  and  willfully  falsifies,  conceals  or  covers  up  by  any  trick,  scheme 

or  device  a  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  any  false 

writing  or  document  knowing  the  same  to  contain  any  false,  fictitious  or  fraudulent  statement  or  entry. 

Individual  offenders  are  subject  to  fines  of  up  to  $250,000  and  imprisonment  for  up  to  five  years     Offenders  that  are 

organizations  are  subject  to  fines  of  up  to  $500,000  (18  U.S.C.  §  3571).   Section  3571(d)  also  authorizes  fines  of  up  to 

twice  the  gross  gain  derived  by  the  offender  if  it  is  greater  than  the  amount  specifically  authorized  by  the  sentencing  statute. 

2.  Section  1 128B(a)(1)  of  the  Social  Security  Act  authorizes  criminal  penalties  against  any  individual  who,  "knowingly  and 
willfully,"  makes  or  causes  to  be  made  any  false  statement  or  representation  of  a  material  fact  in  any  application  for  any 
benefit  or  payment  under  a  Federal  health  care  program. 

The  offender  is  subject  to  fines  of  up  to  $25,000  and/or  imprisonment  for  up  to  five  years. 

3.  The  Civil  False  Claims  Act,  31  U.S.C.  §  3729,  imposes  civil  liability,  in  part,  on  any  person  who: 

a.)  knowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  any  employee  of  the  United  States  Government 

a  false  or  fraudulent  claim  for  payment  or  approval; 
b.)  knowingly  makes,  uses,  or  causes  to  be  made  o'-  used,  a  false  record  or  statement  to  get  a  false  or  fraudulent 

claim  paid  or  approved  by  the  Government;  or 
c.)  conspires  to  defraud  the  Government  by  getting  a  false  or  fraudulent  claim  allowed  or  paid. 
The  Act  imposes  a  civil  penalty  of  $5,000  to  $10,000  per  violation,  plus  three  times  the  amount  of  damages  sustained  by 
the  Government. 

4.  Section  1 128A(a)(1)  of  the  Social  Security  Act  imposes  civil  liability,  in  part,  on  any  person  (including  an  organization, 
agency  or  other  entity)  that  knowingly  presents  or  causes  to  be  presented  to  an  officer,  employee,  or  agent  of  the 
United  States,  or  of  any  department  or  agency  thereof,  or  of  any  State  agency. .  .a  claim . .  .that  the  Secretary  determines 
is  for  a  medical  or  other  item  or  service  that  the  person  knows  or  should  know: 

a.)  was  not  provided  as  claimed;. and/or 

b.)  the  claim  is  false  or  fraudulent. 
This  provision  authorizes  a  civil  monetary  penalty  of  up  to  $10,000  for  each  item  or  service,  an  assessment  of  up  to  three 
times  the  amount  claimed,  and  exclusion  from  participation  in  the  IVIedicare  program  and  State  health  care  programs. 

5.  The  government  may  assert  common  law  claims  such  as  "common  law  fraud,"  "money  paid  by  mistake,"  and  "unjust 
enrichment."  [ 

Remedies  include  compensatory  and  punitive  damages,  restitution,  and  recovery  of  the  amount  of  the  unjust  profit. 
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SECTION  15:  CERTIFICATION  STATEMENT 


This  section  is  used  to  officially  notify  the  provider  of  additional  requirements  that  must  be  met  and  maintained  in  order 
for  the  provider  to  be  enrolled  in  the  Medicare  program.  This  section  also  requires  the  signature  and  date  signed  of  an 
authorized  official  who  can  legally  and  financially  bind  the  provider  to  the  laws,  regulations,  and  program  instructions  of 
the  Medicare  program.  Section  16  permits  the  authorized  official  to  delegate  signature  authority  to  certain  individual(s) 
(del^ated  officials)  for  the  purpose  of  reporting  changes  to  the  provider's  enrollment  record  after  the  provider  has  been 
enrolled.  The  provider  may  have  no  more  than  one  currently  active  authorized  official  at  any  given  time.  Se^  15B  below 
to  determine  who  within  the  provider  organization  qu;ilifies  as  an  authorized  official. 

A.  Additional  Requirements  for  Medicare  EoroOmeiit  -  These  are  the  additional  requirements  that  must  be  met  and 
maintained  by  the  provider  to  enroll  in  and  bill  the  Medicare  program.  Carefully  read  these  requirements.  By  signing, 
the  provider  will  be  attesting  to  having  read  these  requirements  and  that  the  provider  understands  them. 

B.  1**  Authorized  Official  Signature  -  If  adding  a  new,  or  deleting  an  existing  authorized  official,  check  the  appropriate 
box  and  indicate  the  effective  date  of  that  change. 

NOTE:  The  authorized  official  must  also  be  reported  in  Section  6. 

•     The  authorized  official  must  sign  and  date  this  application. 

By  his/her  signature,  the  authorized  official  binds  the  provider  to  all  of  the  requirements  listed  in  the  Certification 
Statement  and  acknowledges  that  the  provider  may  be  denied  a\try  to  or  revoked  from  the  Medicare  program  if  any 
requironents  are  not  met.  All  signatures  must  be  original.  Faxed,  photocopied,  or  stan^)ed  signatures  will  not  be 
accepted. 

C.  2nd  Authorized  Official  Signature  -  This  section  provided  to  rqxjrt  a  second  (optional)  authorized  official  for  this 
provider.  See  instructions  above  for  Section  15B. 


An  authorized  official  is  an  appointed  official  to  whom  the  provider  has  granted  the  legal  authority  to  emt)ll  it  in  the 
Medicare  program,  to  make  changes  and/or  iqxiates  to  the  provider's  status  in  the  Medicare  program  (e.g.,  new  practice 
locations,  change  of  address,  etc.),  and  to  commit  the  provide-  to  fully  abide  by  the  laws,  regulations,  and  program 
instructions  of  Medicare.  The  authorized  official  must  be  the  provider's  general  partner,  chairman  of  the  board,  chief 
financial  officer,  chief  executive  officer,  president,  direct  owner  of  5%  or  more  of  the  provido-  (see  Section  5  for 
defijuti(m  of  a  "direct  owner'Q.  or  must  hold  a  position  of  similar  status  and  authority  within  the  provider's  organization. 


Only  the  authorized  official  has  the  authwity  to  sign  (1)  die  uiitial  CMS  855 A  enrollment  application  on  bdialf  of  the 
provider  and  (2)  the  CMS  855A  enrolbnent  application  that  must  be  submitted  as  part  of  the  periodic  revalidaticm 
process.  The  delegated  official  has  no  such  authority. 

By  signing  this  form  for  initial  enrollment  in  the  Medicare  program  or  for  revalidation  purposes,  the  authorized  official 
agrees  to  immediately  notify  the  fiscal  intermediary  if  any  information  in  the  apphcation  is  not  true,  correct,  or  complete. 
In  addition,  the  autfa^ized  official,  by  his/her  signature,  agrees  to  notify  the  fiscal  intermediary  of  any  future  changes  to 
the  information  contained  in  this  form,  after  the  provider  is  enrolled  in  Medicare,  within  90  days  of  the  effective  date  of 
the  change. 

tgov^rnmentat/Tribal  Orgairfj^tiyy 

As  stated  in  the  instructions  for  Governmental/Tribal  Organizations  in  Section  5,  the  audKxized  official  signing  die  CMS 
85SA  in  Section  15  must  be  the  same  person  »ibmitting  tiie  letter  attesting  that  the  govenmnental  or  tribal  organization 
will  be  legally  and  financially  responsible  fw  any  outstanding  dd}ts  owed  to  CMS.  For  instance,  the  head  of  a  Counfy 
Depaitiaeat  of  Health  and  Hmuan  Services  w<3nM  ordinarily  qualify  as  an  authorized  official  of  the  governmental  entity. 
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SPECIAL  REPORTING  REOUIREMENTS 

To  change  authorized  officials,  theTprovider  must: 

•  Check  the 'Ttelete"  box  in  Section  15B, 

•  Provide  tiie  effective  date  of  the  deletion,  and 

•  Havetheauthorizedofficialbeingdeletedjjrovidehis/herprintedname,  signature,  and  date  of  signature. 

NOTE;  If  the  current  authorized  official's  signature  is  unattainable  (e.g.,  person  has  left  the  conqjany),  the  Medicare 
contractor  may  request  documentation  verifying  that  the  po-son  is  no  longer  the  authorized  official. 

To  then  add  a  new  authorized  official,  the  provider  must:  ,  . 

•  Copy  the  page  containing  the  Certification  Statement, 

•  Check  the  "Add"  box  in  Section  1 5B  and  provide  the  effective  date  of  the  addition, 

•  Have  the  new  authorized  official  provide  the  information  requested  in  1 5B,  and 

•  Have  the  new  authorized  official  provide  his/her  signature  and  date  of  signature. 

By  signing  his  or  her  name,  the  new  authorized  official  assumes  from  the  prior  authorized  official  all  of  the  powers  (e.g., 
the  power  to  delegate  authority  to  a  delegated  official  etc.)  previously  held  by  the  latter,  and  also  agrees  to  adhere  to  all 
Medicare  requirements,  including  those  outUned  in  Sections  15A  and  15B  of  the  Certification  Statement.  However,  a 
change  of  the  authOTized  official  has  no  bearing  on  the  authority  of  existing  delegated  officials  to  make  changes  and/or 
updates  to  the  provider's  status  in  the  Medicare  program. 

If  the  provider  is  reporting  a  change  of  information  about  the  current  authorized  official  (e.g.,  change  in  job  title),  this 
section  should  be  completed  as  follows: 

•  Check  the  box  to  indicate  a  change  and  ftimish  the  effective  date, 

•  Provide  the  new  information,  and 

•  Have  the  authorized  official  sign  and  date  this  sectioa 
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1 5.  Ceriiftcaticm  Statement 


?SCTSP! 


■-A-^'-T"^:- 
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This  section  is  used  to  officially  notify  the  provider  of  additional  requirements  that  must  be  met  and  maintained  in  order  for 
the  provider  to  be  enrolled  in  the  Medicare  program.  This  section  also  requires  the  signature  and  date  signed  of  an 
"Authorized  Official"  who  can  legally  and  financially  bind  the  provider  to  the  laws,  regulations,  and  program  instructions  of 
the  Medicare  program.  Section  16  permits  the ^'Authorized  Official"  to  delegate  signature  authority  to  other  individual{s) 
(Delegated  Officials)  employed  by  the  provider  for  the  purpose  of  reporting  future  changes  to  the  provider's  enrollment 
record.  See  instructions  to  determine  who  within  the  provider  qualifies  as  an  Authorized  Official  and  a  Delegated  OfficiaL 


A.    Additional  Requirements  for  Medicare  Enrollment 


By  his/her  signature(s),  the  authorized  official  named  below  and  the  delegated  official(s)  named  in  Section  16 
agree  to  adhere  to  the  following  requirements  stated  in  ttiis  Certification  Statement: 

1 .)  I  agree  to  notify  the  Medicare  contractor  of  any  future  changes  to  the  infomnation  contained  in  this  form  within  90  days 
of  the  effective  date  of  the  change.  I  understand  that  any  change  in  the  business  structure  of  this  provider  may  require 
the  submission  of  a  new  application. 

2.)  I  have  read  and  understand  the  Penalties  for  Falsifying  Information,  as  printed  in  this  application.  I  understand  that  any 
deliberate  omission,  misrepresentation,  or  falsification  of  any  information  contained  in  this  application  or  contained  in 
any  communication  supplying  information  to  Medicare,  or  any  deliberate  alteration  of  any  text  on  this  application  form, 
may  be  punished  by  criminal,  civil,  or  administrative  penalties  including,  but  not  limited  to,  the  denial  or  revocation  of 
Medicare  billing  number(s),  and/or  the  imposition  of  fines,  civil  damages,  and/or  imprisonment. 

3.)  1  agree  to  abide  by  the  Medicare  laws,  regulations,  and  program  instructions  that  apply  to  this  provider.  The  Medicare 
laws,  regulations,  and  program  instructions  are  available  through  the  Medicare  contractor. 

4.)  Neither  this  provider,  nor  any  5%  or  greater  owner,  partner,  officer,  director,  managing  employee,  authorized  official,  or 
delegated  official  thereof  is  currently  sanctioned,  suspended,  debarred,  or  excluded  by  the  Medicare  or  Medicaid 
program,  or  any  other  Federal  program,  or  is  othenwise  prohibited  from  providing  services  to  Medicare  or  other  Federal 
program  beneficiaries. 

5.)  I  agree  that  any  existing  or  future  overpayment  made  to  the  provider  by  the  Medicare  program  may  be  recouped  by 
Medicare  through  the  withholding  of  future  payments. 

6.)  I  will  not  knowingly  present  or  cause  to  be  presented  a  false  or  fraudulent  claim  for  payment  by  Medicare,  and  will  not 
submit  claims  with  deliberate  ignorance  or  reckless  disregard  of  their  truth  or  falsity. 

7.)  I  authorize  the  Joint  Commission  on  Accreditation  of  Healthcare  Organizations  (JCAHO).  the  American  Osteopathic 
Association  (AOA),  or  any  other  national  accrediting  body  whose  standards  are  recognized  by  the  Secretary  as  meeting 
the  Medicare  program  participation  requirements,  to  release  to  any  authorized  representative,  employee,  or  agent  of 
the  Centers  for  Medicare  &  Medicaid  Services  (CMS),  a  copy  of  my  most  recent  accreditation  survey,  together  with  any 
information  related  to  the  survey  that  CMS  may  require  (including  corrective  action  plans).  


B.    1*'  Authorized  Official  Signature    Q  Add 


D  Delete 


Effective  Date; 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  tfiis  provider  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  is  true,  correct,  and  complete  to  the  best  of  my  knowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  information.  If  I  become  aware  that  any  information  in  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  immediately. 


Authorized  Official  Name 
Print 


First 


Middle 


Last 


Jr.,  Sr.,  etc. 


Authonzed  Official 
Signature 


(First.  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Title/Position 


Date  (MM/DD/YYYY) 
Signed 


C.    2""  Authorized  Official  Signature   D  Add 


D  Delete 


Effective  Date: 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  this  provider  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  is  true,  correct,  and  complete  to  the  best  of  my  knowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  information.  If  I  become  aware  that  any  information  In  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  immediately. 


Authorized  Official  Name 
Print 


First 


Middle 


Last 


Jr.,  Sr.,  etc. 


Authorized  Official 
Signature 


(First.  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Title/Position 


Date  (MM/DD/YYYY) 
Signed 
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This  section  is  used  to  officially  notify  the  provider  of  additional  requirements  that  must  be  met  and  maintained  in  order  for 
ttie  provider  to  be  enrolled  in  the  Medicare  program.  This  section  also  requires  the  signature  and  date  signed  of  an 
"Authorized  OfficiaT  who  can  legally  and  financially  bind  the  provider  to  the  laws,  regulations,  and  program  instructions  of 
the  Medicare  program.  Section  16  permits  the  "Authorized  Officiar  to  delegate  signature  authority  to  other  individual(s) 
(Delegated  Officials)  employed  by  the  pnDvider  for  the  purpose  pf  reporting  future  changes  to  the  provider's  enrollment 
record.  See  instructions  to  detemiine  who  within  the  provider  qualifies  as  an  Authorized  Official  andaDeleaated  Official. 


A.   Additional  Requirements  for  l>4edicare  Enrollment 


By  his/her  signature(s),  the  autKiorized  official  named  iieiow  and  ttte  delegated  official(s)  named  in  Section  16 
agree  to  adhere  to  the  following  requirements  stated  in  this  Certification  Statement: 

1 .)  I  agree  to  notify  the  Medicare  contractor  of  any  future  changes  to  the  infonmation  contained  in  this  forni  within  90  days 
of  the  effective  date  of  the  change.  I  understand  that  any  change  in  the  business  structure  of  this  provider  may  require 
the  submission  of  a  new  application. 

2.)  I  have  read  and  understand  the  Penalties  for  Falsifying  Information,  as  printed  in  this  application.  I  understand  that  any 
deliberate  omission,  misrepresentation,  or  falsification  of  £iny  information  contained  in  this  application  or  contained  in 
any  communication  supplying  information  to  Medicare,  or  any  deliberate  alteration  of  any  text  on  this  application  form, 
may  be  punished  by  criminal,  civil,  or  administrative  penalties  including,  but  not  limited  to,  the  denial  or  revocation  of 
Medicare  billing  number(s),  and/or  the  imposition  of  fines,  civil  damages,  and/or  imprisonment. 

3.)  I  agree  to  abide  by  the  Medicare  laws,  regulations,  and  program  instnjctions  that  apply  to  this  provider.  The  Medicare 
laws,  regulations,  and  program  instructions  are  available  through  the  Medicare  contractor. 

4.)  Neither  this  provider,  nor  any  5%  or  greater  owner,  partner,  officer,  director,  managing  employee,  authorized  official,  or 
delegated  official  thereof  is  currently  sanctioned,  suspended,  debarred,  or  excluded  by  the  Medicare  or  Medicaid 
program,  or  any  other  Federal  program,  or  is  otherwise  prohibited  from  providing  services  to  Medicare  or  other  Federal 
program  beneficiaries. 

5.)  I  agree  that  any  existing  or  future  overpayment  made  to  the  provider  by  the  Medicare  program  may  be  recouped  by 
Medicare  through  the  withholding  of  future  payments. 

6.)  I  will  not  knowingly  present  or  cause  to  be  presented  a  false  or  fraudulent  claim  for  payment  by  Medicare,  and  will  not 
submit  claims  with  deliberate  ignorance  or  reckless  disregard  of  their  truth  or  falsity. 

7.)  I  authorize  the  Joint  Commission  on  Accreditation  of  Healthcare  Organizations  (JCAHO),  the  American  Osteopathic 
Association  (AOA),  or  any  other  national  accrediting  body  whose  standards  are  recognized  by  the  Secretary  as  meeting 
the  Medicare  program  participation  requirements,  to  release  to  any  authorized  representative,  employee,  or  agent  of 
the  Centers  for  Medicare  &  Medicaid  Services  (CMS),  a  copy  of  my  most  recent  accreditation  survey,  together  with  any 
infonnation  related  to  the  sun/ey  that  CMS  may  require  (including  corrective  action  plans).  


B.   1**  Authorized  Official  Signature    G  Add 


D  Delete 


Effective  Date: 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  this  provider  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  is  true,  correct,  and  complete  to  the  best  of  my  Icnowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  Information.  If  I  t)ecome  aware  that  any  Information  In  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  immediately. 


Authorized  Official  Name 
Print 


First 


Middle 


Last 


Jr.,  Sr.,  etc. 


Authorized  Official 
Signature 


(First,  Middle,  Last,  Jr.,  Sr..  M.D..  D.O.,  etc.) 


Title/Position 


Date  (MM/DD/YYYY) 
Signed 


C.   2*^  Authorized  Official  Signature   D  Add 


D  Delete 


Effective  Date: 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  this  provider  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  is  true,  correct,  and  complete  to  the  best  of  my  knowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  information.  If  I  become  aware  that  any  information  In  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  Immediately. 


Authorized  Official  Name  First 

Print 


Mkldle 


Last 


Jr.,  Sr.,  etc. 


Authorized  Officieil 
Slorwture 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Title/Position 


Date  (MM/DD/YYYY) 
Signed 
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SECTION  16:  DELEGATED  OFFICIAL  (OPTIONAL) 


A  delegated  ofiicial  must  be  a  W-2  managing  employee  of  the  provider,  or  an  individual  with  a  5%  or  greater  direct 
ownCTship  into-est  in,  or  any  partnership  interest  in,  the  enrolling  provider.  Delegated  officials  are  persons  who  are 
delegated  the  legal  authority  by  the  authorized  official  reported  in  Section  1 5B  to  make  changes  and/or  updates  to  the 
provider's  status  in  the  Medi'  ire  iwograni.  This  individual  must  also  be  able  to  commit  the  provider  to  fully  abide  by  the 
laws,  regulations,  and  program  instructions  of  Medicare.  Fcm"  purposes  of  this  section  only,  if  the  individual  being 
assigned  as  a  delegated  official  is  a  managing  employee,  that  individual  nmit  be  an  actual  W-2  employee  of  the  enrolling 
provider.  The  Medicare  contractor  may  request  evidence  indicating  that  the  delegated  official  is  an  actual  employee  of 
the  provider.  Independent  contractors  are  not  considered  "employed"  by  the  provider.  A  provider  can  have  no  more  than 
three  delegated  officials  at  any  given  time. 

The  signature  of  the  authorized  ofHcial  in  Section  16B2  constitutes  a  legal  delegatioB  of  authority  to  anv  and  «fl 
delegated  ofBdal(s)  assigned  in  Section  16. 

I L  Check  Box  -  If  the  provider  chooses  not  to  assign  any  delegated  officials  in  this  application,  check  the  box  in  this 
section.  There  is  no  requirement  that  the  provider  have  a  delegated  official.  However,  if  no  delegated  officials  are 
assigned,  the  authorized  official  will  be  the  only  person  who  can  make  changes  and/or  updates  to  the  provider's  status  in 
the  Medicare  program.  All  delegated  officials  must  meet  die  following  requirements: 

•  The  delegated  official  must  sign  and  date  this  apphcation. 

•  The  delegated  official  must  furnish  his/her  title/position,  and 

•  The  delegated  official  must  check  the  box  furnished  if  they  are  a  W-2  employee. 

NOTE;  Section  6  MUST  be  completed  for  aU  delegated  officials.  This  requirement  also  includes  delegated  officials  of  a 
hospital  that  indicated  it  has  a  compliance  plan  and  did  not  report  any  managing  individuals  in  Section  6. 

Delegated  Official  Signature 

the  provider  chooses  to  add  delegated  officials  or  to  delete  existing  ones,  this  section  should  be  completed  as  follows: 

•  Check  the  appropriate  box  indicating  if  the  delegated  official  is  being  added  or  deleted  and  furnish  the  effective  date, 

•  The  authorized  official  must  provide  his  or  her  signature  and  date  of  signature  in  Sections  1 58  and  1 632, 

•  The  delegated  official(s)  to  be  added  must  provide  the  information  and  their  signature  in  Section  1 6B,  and 

•  The  delegated  official(s)  to  be  deleted  does  not  have  to  sign  or  date  the  application. 

NOTE:  All  signatures  must  be  original.  Faxed,  photoa^ied,  or  stanq)ed  signatures  will  not  be  accepted. 

If  the  provider  is  rqwrting  a  change  of  information  about  an  existing  delegated' official  (e.g.,  change  in  job  tide),  this 
section  should  be  completed  as  follows: 

•  Check  the  box  marked  "Change"  and  furnish  the  effective  date, 

•  Provide  the  new  information,  and 

•  The  authorized  official  must  sign  and  date  Sections  1 5B  and  1 6B2. 

Delegated  officials  may  not  delegate  their  authority  to  any  other  individual.  Only  an  authorized  official  may  delegate  the 
authority  to  make  changes  and/or  updates  to  the  provider's  Medicare  status.  Even  when  delegated  officials  are  reported 
in  this  application,  an  authorized  official  retains  the  authority  to  make  any  such  changes  and/or  updates  by  providing  his 
or  her  printed  name,  signature,  and  date  of  signature  as  required  in  Section  1 5B. 

In  addition,  the  delegated  official,  by  his/her  signature,  agrees  to  notify  the  Medicare  ccmtractor  of  any  changes  to  the 
information  contained  in  this  application  within  90  days  of  the  effective  date  of  the  change. 

B.  2    Delegated  Official  Signature -This  section  provided  to  rqwrt  a  second  (optional)  delegated  official  for  this 
provider.  See  instinctions  above  for  Section  15B.  .  ^ 

3    Delegated  Official  Signature  -  This  section  provided  to  tepon  a  third  (optional)  delegated  official  for  this  provider. 
See  instrvictions  above  for  Section  1 5B. 
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This  section  contains  a  list  of  documents  that,  if  applicable,  must  be  submitted  with  this  enrollment  application.  Failure 
to  provide  the  required  documents  will  delay  the  enrollment  process. 

•     Check  the  appr<^)riate  boxes  indicating  which  documents  are  being  submitted  with  this  aj^lication. 

NOTE:  The  licenses,  certifications  and  registrations  which  must  be  submitted  with  this  application  are  those  required  by 
Medicare  and  the  State  to  function  as  the  provider  type  for  which  this  provider  is  oirolling  (e.g.,  CLIA  and  FDA 
mammography  certificates,  hazardous  waste  disposal  license,  rtc.).  Localjicenses/pmnits  that  are  not  of  a 
medical  nature  are  not  required  but  any  business  license  required  to  operate  as  a  health  care  facility  masJ  be 
included  with  this  appUcation.  Required  documents  that  can  only  be  obtained  afler  a  State  Survey  are  not 
required  as  part  of  the  application  submission  biU  must  be  furnished  within  30  days  of  the  provider  receiving 
them.  The  Medicare  contractor  will  furnish  specific  licensing  requirements  for  your  provider  type  upon  request. 

In  lieu  of  copies  of  the  above-requested  documents,  the  enroUing  provider  may  submit  a  notarized  Certificate  of  Good 
Standing  from  the  provider's  State  licensing/certification  board  or  other  medical  associations.  This  certification  cannot 
be  more  than  30  days  old. 

If  the  «irolling  provider  has  had  a  previously  revoked  or  suspended  license,  certification,  or  registratiwi  reinstated,  attach 
a  copy  of  the  reinstatement  notice  with  this  application. 


According  to  the  Paperwork  Reduction  Act  of  1 995,  no  pCTsons  are  required  to  respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  control  nimiber.  The  vaUd  0MT8  control  number  few  this  information  collection  is  0938-0685.  The 
time  required  to  complete  this  informaticMi  collection  is  estimated  at  5-8  hours  per  response,  inchiding  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  i^eded,  and  conplete  and  review  the  information  collection.  If 
you  have  any  comments  concerning  the  accuracy  of  the  time  estimate(s)  or  suggestions  for  inq)roving  this  form,  please  write 
to:  CMS,  7500  Security  Boulevard,  N2- 14-26,  Baltimore,  Maryland  21244-1850. 
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The  signature  of  the  authorized  official  below  constitutes  a  legal  delegation  of  authority  to  the  official(s)  named  in  this 
section  to  make  changes  and/or  updates  to  this  provider's  enrollment  information.  The  signature(s)  of  the  delegated 
official(s)  shall  have  the  same  force  and  effect  as  that  of  the  authorized  official,  and  shall  legally  and  financially  bind  the 
provider  to  all  the  laws,  regulations,  and  program  instructions  of  the  Medicare  program.  By  his  or  her  signature,  the 
delegated  official  certifies  that  he  or  she  has  read  the  Certification  Statement  in  Section  15  and  agrees  to  adhere  to  all  of 
the  stated  requirements.  The  delegated  official  also  certifies  that  he/she  meets  the  definition  of  a  delegated  official.  When 
making  changes  and/or  updates  to  the  provider's  enrollment  information  maintained  by  the  fvledicare  program,  the 
delegated  official  certifies  that  the  information  provided  is  tnje,  con-ect,  and  complete  to  the  best  of  his/he-  knowledge.  If 
assigning  more  than  one  delegated  official  (maximum  of  three),  copy  and  complete  this  section  as  needed. 

A.    Check  here  D  if  this  providef  wiil  not  be  assigning  any  delegated  official(s)  and  skip  to  Section  17. 

n  Add 


B.   1"  Delegated  Official  Signature 


D  Delete  n  Change       Effective  Date:. 


1.    Delegated  Official  Name 
Print 


First 


Middle 


Last 


Delegated  Official 
Signature 


Jr.,  Sr.  etc. 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Date  (MM/DD/YYYY) 
Signed 


Title/Position 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


Signature  of  Authorized  Official 
Assigning  this  Delegation 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


C.   2"°  Delegated  Official  Signature     D  Add 


I  (MM/DD/YYYY) 
Signed 


n  Delete  Q  Change        Effective  Date:. 


1.    Delegated  Official  Name 
Print 


First 


Middle 


Last 


Delegated  Official 
Signature 


(First,  Middle,  Last,  Jr.,  Sr,  M.D.,  D.O.,  etc.) 


Jr.,  St.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


Title/Position 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  emptoyee 


Signature  of  Authorized  Official 
Assigning  this  Delegation 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


P.   3^  Delegated  Official  Signature     D  Add 


Date  (MM/DD/YYYY) 
Signed 


n  Delete  D  Change        Effective  Date:. 


1.    Delegated  Official  Name 
Print 


First 


Middle 


Last 


I3elegated  Official 
Signature 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Jr.,  Sr.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


Title/Position 


2.    Signature  of  Authorized  Official 
Assigning  this  Delegation 


QCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Date  (MM/DD/YYYY) 
Signed 


This  section  is  a  list  of  documents  that,  if  applicable,  should  be  submitted  with  this  completed  enrollment  appiicatkxi 


Place  a  check  next  to  each  document  (as  applicable  or  required)  from  the  list  below  that  is  being  included  with  this 
completed  applrcation. 

nCopy(s)  of  all  CLIA  Certificates,  FDA  Mammography  Certificates,  and  Diabetes  Education  Certificates 

nCopy(s)  of  all  State  Pharmacy  licenses 

nCopy(s)  of  all  adverse  legal  action  documentatton  (e.g.,  notifications,  resolutions,  and  reinstatement  letters) 

UCopy(s)  of  all  surety  bonds  and/or  Agenf  s  Power  of  Attomey 

DCopy(s)  of  all  sales  agreements  (CHOWS,  Acquisitions/Mergers,  and  Consolidatwns  only)  (2  copies) 

nCopy(s)  of  all  documents  that  demonstrate  meeting  capitalization  requirements  (HHAs  only) 

□Completed  Form  HCFA-S88-Authorization  Agreement  for  Electronic  Funds  Transfer 

□iRS  documents  confirming  the  tax  identifk^tion  number  and  legal  business  name  (e.g.,  CP  575) 

□Any  additkxial  documentation  or  letters  of  explanation  as  needed '^ 


The  signature  of  the  authorized  official  below  constitutes  a  legal  delegation  of  authority  to  the  official(s)  nanned  m  this 
section  to  make  changes  and/or  updates  to  this  provider's  enrollment  information.  The  signature(s)  of  the  delegated 
official(s)  shall  have  the  same  force  and  effect  as  that  of  the  authorized  official,  and  shall  legally  and  financially  bina  the 
provider  to  ail  the  !avvs,  regulations,  and  program  instructions  of  the  Medicare  program.  By  his  or  her  signature,  the 
delegated  official  certifies  that  he  or  she  has  read  the  Certification  Statement  in  Section  1 5  and  agrees  to  adhere  to  all  of 
the  stated  requirements.  The  delegated  official  also  certifies  that  he/she  meets  the  definition  of  a  delegated  official.  When 
mal<ing  changes  and/or  updates  to  the  provider's  enrollment  information  maintained  by  the  Medicare  program,  the 
delegated  official  certifies  that  the  information  provided  is  true,  correct,  and  complete  to  the  best  of  his/her  knov.'lecge.  If 
assigning  more  than  one  delegated  official  (maximum  of  three),  copy  and  complete  this  section  as  needed. 


A.    Check  here  D  if  this  provider  will  not  be  assigning  any  delegated  official(s)  and  skip  to  Section  17. 


B.    l"  Delegated  Official  Signature      D  Add 


n  Delete  G  Change        Effective  Date: 


t.    Delegated  Official  Name 
Print 


First 


Midd!e 


Last 


Delegated  Official 
Signature 


(First,  Middle.  Last,  Jr.,  Sr.,  M.D.,  DO.,  etc.) 


Jr..  -Sr .  etc. 


Title'Position 


QChecR  here  only  if  Delegated  Official 
IS  a  W-2  employee 


Signature  of  Authorized  Official 
Assigning  this  Delegation 


Date  (MM'DD.'YYYY) 
Signed 


(First.  Middle,  Last.  Jr.,  Sr..  M.D..  D.O..  etc.) 


Jl^£2J^' 


Date  (MM/DD.YYYY) 
Signed 


C.    2"°  Delegated  Official  Signature     D  Add 


l_j  Delete 


LJ  Change         Effective  Date:_ 


1.    Delegated  Official  Name 
Print 


First 


Middle 


Last 


Jr..  Sr .  etc. 


Delegated  Official 
Signature 


(First.  Middle,  Last,  Jr..  Sr..  M.D.,  D.O,.  etc.) 


Title/Position 


□Check  here  only  if  Delegated  Official 
is  a  W-2  employee 


Date(MM-DDYYYYl 
Signed  


2.    Signature  of  Authorized  Official     (First,  Middle.  Last.  Jr.,  Sr.,  M.D..  DC.  etc.) 

Assigning  this  Delegation 


Date  (MM'DDYYYV) 
Signed 


D.    3"*  Delegated  Official  Signature      □  Add 


□  Delete  □  Change        Effective  Date: 


1.    Delegated  Official  Name 
Print 


First 


Middle 


Last 


Jr..  Sr..  etc 


Delegated  Official 
Signature 


(First,  Middle,  Last,  Jr..  Sr..  M.D.,  D.O..  etc.) 


Title.'Position 


□Check  here  only  if  Delegated  Official 
is  a  W-2  employee 


Signature  of  Authorized  Official 
Assigning  this  Delegation 


^-^'JGl  *,^*' 


Date  (MM/DD/YYYY) 
Signed 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Date  (MM/DD.YYYY) 
Signed 


IT.Attacliaiehts 


This  section  is  a  list  of  documents  that,  if  applicable,  should  be  submitted  with  this  completed  enrollment  application 


Place  a  check  next  to  each  document  (as  applicable  or  required)  from  the  list  below  that  is  being  included  with  this 
completed  application. 

□Copy(s)  of  all  CLIA  Certificates.  FDA  Mammography  Certificates,  and  Diabetes  Education  Certificates 

□Copy(s)  of  all  State  Pharmacy  licenses 

□Copy(s)  of  all  adverse  legal  action  documentation  (e.g..  notifications,  resolutions,  and  reinstatement  letters) 

□Copy(s)  of  all  surety  bonds  and/or  Agent's  Power  of  Attorney 

□Copy(s)  of  all  sales  agreements  (CHOWS,  Acquisitions./Mergers.  and  Consolidations  only)  (2  copies) 

□Copy(s)  of  all  documents  that  demonstrate  meeting  capitalization  requirements  (HHAs  only) 

□Completed  Form  HCFA-588-Authorization  Agreement  for  Electronic  Funds  Transfer 

□iRS  documents  confirming  the  tax  identification  number  and  legal  business  name  (e.g.,  CP  575) 

□Any  additional  documentation  or  letters  of  explanation  as  needed 
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Keep  a  copy  of  this  completed  package  for  your  own  records 


Upon  completion,  return  this  application 
and  all. necessary  documentation  to: 
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Medicare 

Provider/Supplier 

Enrollment  Application 


Privacy  Act  Statement 


The  Centers  for  Medicare  and  Medicaid  Services  (CMS)  is  authorized  to  collect  the  information  requested  on  this  form  by  sections 
1124(aKl),  1124A(a)(3),J128, 1814, 1815, 1833(e),  and  1842(r)  of  the  Social  Security  Act  [42  U.S.C.  §§  1320a-3(aKl).  1320a-7, 1395f, 
1395g,  1395(!)(e),  and  1395u(r)]  and  section  31001(1)  of  the  Debt  Collection  Improvement  Act  [31  U.S.C.  §  7701(c)]. 

The  purpose  of  collecting  this  information  is  to  detertnine  or  verify  the  eligibility  of  individuals  and  organizations  to  enroll  in  the 
Medicare  program  as  providers/suppliers  of  goods  and  services  to  Medicare  beneficiaries  and  to  assist  in  the  administration  of  the 
Medicare  program.  This  information  will  also  be  used  to  ensure  that  no  payments  will  be  made  to  providers  or  siqjpliers  who  are 
excluded  from  participation  in  the  Medicare  program.  All  information  on  this  form  is  required,  with  the  exception  of  those  sections 
marked  as  "optional"  on  the  form.  Without  this  information,  the  ability  to  make  payments  will  be  delayed  or  denied. 

The  information  collected  will  be  entered  into  the  Provider  Enrolhnent,  Chain  and  Ownership  System  (PECOS),  and  either  system 
number  09-70-0525  titled  Unique  Physician/Practitioner  Identification  Number  (UPIN)  System  (published  in  Vol.  61  of  the  Federal 
Register  at  page  20,528  (May  7,  1996)),  or  the  National  Provider  Identifier  (NPI)  System,  Office  of  Management  and  Budget  (OMB) 
^proval  0938-0684  (R-1 87).  The  information  in  this  application  will  be  disclosed  according  to  the  routine  uses  described  below. 

Information  from  these  systems  may  be  disclosed  under  specific  circumstances  to: 

1)  CMS  contractors  to  carry  out  Medicare  functions,  collating  or  analyzing  data,  or  to  detect  fi^ud  or  abuse; 

2)  A  congressional  ofRce  fiom  the  record  of  an  individual  health  care  provider/supplier  in  response  to  an  inquiry  from  tlw 
congressional  office  at  the  written  request  of  that  individual  health  care  practitioner; 

3)  The  Railroad  Retirement  Board  to  administer  provisions  of  the  Railroad  Retirement  or  Social  Security  Acts; 

4)  Peer  Review  Organizations  in  coimection  with  the  review  of  claims,  or  in  connection  with  studies  or  other  review  activities, 
conducted  pursuant  to  Part  B  of  Title  XVm  of  the  Social  Security  Act; 

5)  To  the  Department  of  Justice  or  an  adjudicative  body  when  the  agency,  an  agency  «nployee,  or  the  United  States  Government  is 
a  party  to  Utigation  and  the  use  of  the  information  is  compatible  with  the  purpose  for  which  the  agency  collected  the  information; 

6)  To  the  Department  of  Justice  for  investigating  and  prosecuting  violations  of  the  Social  Security  Act,  to  which  criminal  penalties 
are  attached; 

7)  To  tiie  American  Medical  Association  (AMA),  for  the  purpose  of  attenpting  to  identify  medical  doctors  when  the  Unique 
Physician  Identification  Number  Registry  is  unable  to  establish  identity  after  matching  contractor  submitted  data  to  die  data 
extract  provided  by  the  AMA; 

8)  An  individual  or  organization  for  a  research,  evaluation,  or  epidemiological  project  related  to  die  prevention  of  disease  or 
disability,  or  to  the  restoration  or  maintenance  of  health; 

9)  Other  Federal  agencies  that  administer  a  Federal  health  care  benefit  program  to  enumerate/enroll  providers/suppliers  of  medical 
serviccs/supplies  or  to  detect  fraud  or  abuse; 

10)  State  Licensing  Boards  for  review  of  unethical  practices  or  non-profiMsional  conduct;  — 

1 1)  States  for  the  purpose  of  administiation  of  healdi  care  programs;  and/or 

12)  Insurance  companies,  self  insurers,  health  maintraance  organizations,  multq>Ie  employer  trusts,  and  odier  health  care  groups 
providing  healdi  care  claims  processii^  when  a  hnk  to  Medicare  or  Medicaid  claims  is  established,  and  data  are  used  solely  to 
process  provider's/supplier's  healdi  care  claims. 

The  enrolling  provider  or  si^>plier  should  be  aware  that  the  Computer  Matching  and  Privacy  Protection  Act  of  1988  (P.L.  100-503) 
ameaided  the  Privacy  Act,  5  U.S.C.  §  552a,  to  permit  the  government  to  verify  infnmation  through  computer  matching. 

Protection  of  Proprietary  Infomutioii 

Privileged  or  confidential  coaunercial  or  financial  infiapation  collected  in  diis  form  is  protected  from  public  disclosure  by  Federal  law  S 
U.S.C.  §  552(bX4)  and  Executive  Order  12600. 

Protection  of  Confidentiai  Coaunerdal  and/or  Sensitive  Personal  InfomiatiiNi 

If  any  information  within  this  qsphcation  (ot  anarhnM-nK  thereto)  ccostituteg  a  n^de  secret  or  privileged  or  confidmtial  information  (as 
such  terms  are  interpreted  tmder  the  Freedom  of  Information  Act  aod  applicable  case  law),  oc  is  of  a  highly  sensitive  posonal  nature  such 
that  disckMure  would  constitute  a  clearly  unwarranted  invasion  of  die  povonal  privacy  of  one  or  mare  persons,  then  such  information  wOl 
be  protected  from  reieaae  by  CMS  under  5  U.S.C.  §§  S52(bX4)  and/or  (bX6),  reflectively. 
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INSTRUCTIONS  FOR  HFALTH  CARE  SUPPLIERS 
THAT  WILL  BILL  MEDICARE  CARRIERS 

Please  PRINT  or  TYPE  all  information  so  it  is  legible.  Do  not  use  piencil.  Failure  to  provide  all  requested  information  may 
cause  the  application  to  be  returned  and  may  delay  the  eiuxillment  process.  Certain  sections  of  the  application  have  been 
omitted  because  they  do  not  apply  to  suppliers.  See  inside  front  cover  for  mailing  instructions.  Electronic  cc^ies  of  all  CMS 
Medicare  enrollment  forms  can  be  found  at  the  Medicare  wdjsite  at  http:/7www.cmsiihs.pov.  These  electronic  forms  may  be 
downloaded  to  your  computer,  completed  on  screen,  printed,  signed,  and  mailed  to  the  appropriate  Medicare  contractor. 

Whenever  additional  information  needs  to  be  reported  within  a  section,  cc^y  and  coii^>lete  that  section  for  each  additional 
entry.  We  strongly  suggest  maintaining  a  photocopy  of  this  con?)leted  application  and  supporting  documents  for  future 
refoeoce. 

This  aj^lication  is  to  be  conqjleted  by  all  suppliers  that  will  bill  Medicare  carriers  for  medical  services  provided  to  Medicare 
beneficiaries.  Failure  to  promptly  submit  a  completed  form  CMS  855B  to  the  carrio-  will  result  in  delays  in  obtaining 
enrollment  and  billing  privileges. 

This  form  is  also  used  to  enroll  physiciaii(s),  non-physician  practitioner(s)  and  other  health  care  providers/suppliers  who  form 
a  practice  together  and  bill  Medicare  as  a  single  supplier.  This  includes  incor[)orated  individuals,  partnerships,  groups, 
organizations  and  corporations,  hereafter  referred  to  as  "organizations."  An  individual  whose  business  is  incorporated,  has 
received  a  tax  identification  number  for  the  business,  and  receives  Medicare  payment  in  the  name  of  the  business  would 
qualify  as  an  organization.  Partnership  agreements  may  be  requested  by  the  carrier  on  an  "as  needed"  basis  to  determine  if 
the  partnership  meets  State  requirements.  If  a  supplier  has  individual  practitionCTs,  each  member  of  the  supplier  must  receive 
his  or  her  own  Unique  Physician  Identification  Number  (UPIN)  and  enroll  as  an  individual  (using  the  Application  for 
bidividual  Health  Care  Practitioners,  CMS  8551).  Once  the  individual  practitioner  is  enrolled,  he/she  can  airoll  as  a  member 
of  an  organization.  When  joining  an  organization  every  member  of  the  organization  must  complete  a  copy  of  the  CMS  855R 
(Individual  Reassignment  of  Benefits). 

In  addition  to  completing  this  enrollment  application,  the  supplier  may  wish  to  submit  additional  forms  in  the  following 
situations: 

•  To  accept  assignment  of  the  Medicare  Part  B  payment  for  all  services  the  supplier  renders,  the  organization  should 
con^ilete  the  form  "Medicare  Participating  Physician  or  Supplier  Agreement"  (Form  HCFA-460). 

•  To  have  Medicare  payments  sent  electronically  to  a  supplier's  bank  account,  the  stqrplier  should  complete  the  form 
"Medicare  Authorization  Agreement  for  Electronic  Funds  Transfers"  (Fonn  HCFA-588). 

If  the  supplier  plans  to  do  any  of  the  above,  submit  the  appropriate  form(s)/agreement(s)  with  this  aj^lication.  The  forms 
should  have  been  received  with  this  initial  enrollment  package.  If  not,  they  can  be  obtained  from  the  Medicare  carrier  or  the 
forms  can  be  found  at  the  Medicare  website  at  http://wvyw.cms.hhs.gov. 

To  reduce  the  burden  of  furnishing  certain  types  of  supporting  documentation,  we  have  designated  specific  types  of 
documentation  to  be  furnished  on  an  "as  needed"  basis.  However,  the  carrier  may  request  documentation  at  any  time  during 
the  enrollment  process  to  si^jport  or  validate  information  that  is  reported  in  this  application.  Some  examples  of  documents 
that  may  be  requested  for  validation  purposes  are  billing  agreements,  IRS  W-2  forms,  pay  stubs,  articles  of  incorporation,  and 
partnership  agreements. 
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DEFINITIONS  OF  MEDICARE  ENROLLMENT  TERMINOLOGY 

To  help  you  understand  certain  terms  used  throughout  the  application,  we  have  included  the  following  definitions. 

Anthorized  Official- An  appointed  official  to  whom  the  supplier  has  granted  the  legal  authority  to  enroll  it  in  the  Medicare 

program,  to  make  changes  and/or  updates  to  the  suf^lier's  status  in  the  Medicare  program  (e.g.,  new  practice  locations, 

change  of  address,  etc.)  and  to  commit  the  supplier  to  fully  abide  by  the  laws,  regulations,  and  program  instructions  of 

Medicare.  The  authorized  official  must  be  the  supplier's  general  partner,  chairman  of  the  board,  chief  financial  officer,  chief 

executive  officer,  president,  direct  owner  of  5%  or  more  of  the  supplier  (see  Section  5  for  the  definition  of  a  ("direct  owner"), 

or  must  hold  a  position  of  similar  status  and  authority  within  the  supplier  organization. 

Billing  A2encv-A  company  that  the  enrolling  supplier  contracts  with  to  furnish  claims  processing  fimctions  for  the  suppUer. 

Carrier-The  Part  B  Medicare  claims  processing  contractor. 

Delegated  Official-Anv  individual  who  has  been  delegated,  by  the  supplier's  "Authorized  Official,"  the  authority  to  report  . 

changes  and  updates  to  the  supplier's  enrolhnent  record.  A  delegated  official  must  be  a  managing  employee  (W-2)  of  the 

supplier  ot  have  a  5%  ownership  interest,  or  any  partnership  interest,  in  the  supplier. 

Fiscal  Intermediarv-The  Part  A  Medicare  claims  processing  contractor. 

Legal  Business  Name-The  name  reported  to  the  Internal  Revenue  Service  (IRS)  for  tax  reporting  purposes. 

Medicare  Identification  Number-This  is  a  generic  term  for  any  number  that  uniquely  identifies  the  enrolling  suppUer. 

Examples  of  Medicare  identification  numbers  are  Unique  Physician/Practitioner  Identification  Number  (UPEN),  National 

Provider  Identifier  (NPI),  Online  Survey  Certification  and  Reporting  number  (OSCAR),  National  Supplier  Clearinghouse 

(number)  (NSC),  and  Provider  Identification  number  (PIN). 

Mobile  Facility/Portable  Unit-These  terms  apply  when  a  service  that  requires  medical  equipment  is  provided  in  a  vehicle, 

or  the  equipment  for  the  service  is  transported  to  multiple  locations  within  a  geographic  area.   The  most  common  types  of 

mobile  facilities'portable  units  are  mobile  IDTFs,  portable  X-ray,  portable  mammography,  and  mobile  clinics.    Physical 

therapists  and  other  medical  practitioners  (e.g.,  physicians,  nurse  practitioners,  physician  assistants)  who  perform  ser\ices  at 

muhiple  locations  (i.e.,  house  calls,  assisted  living  facilities)  are  not  considered  to  be  mobile  facilities/portable  units. 

Provider-A  provider  is  a  hospital,  critical  access  hospital,  skilled  nursing  facility,  nursing  facihty,  comprehensive  outpatient 

rehabilitation  facility,  home  health  agency,  or  hospice,  that  has  in  effect  an  agreement  to  participate  in  Medicare;  or  a  rural 

healtii  clinic  (RHC),  Federally  qualified  healtii  center  (FQHC),  rehabilitation  agency,  or  public  health  agency  that  has  in 

effect  a  similar  agreement  but  only  to  furnish  outpatient  physical  therapy  or  speech  pathology  services;  or  a  community 

mental  health  center  that  has  in  effect  a  similar  agreement  but  only  to  furnish  partial  hospitalization  services.  A  provider  is 

not  synonymous  with  the  corporation  or  other  legal  entity  that  owns  or  operates  the  provider.   The  "provider"  is  the  CMS 

recognized  provider  type  hsted  above.  Therefore,  an  owning  or  operating  entity  may  own  or  operate  many  providers. 

Provider  Identification  Number  (PEM-This  nvimber  is  assigned  to  providers,  suppliers,  groups  and  organizations  in 

Medicare  Part  B.  This  number  will  identify  who  provided  the  service  to  the  beneficiary  on  the  Medicare  claim  form. 

Suppiier-A  physician  or  other  practitioner,  or  an  organization  other  than  a  provider  that  fiimishes  health  care  services  under 

Medicare  Part  B.   The  term  supplier  also  includes  independent  laboratories,  portable  x-ray  services,  physical  therapists  in 

private  practice,  end  stage  renal  disease  (ESRD)  facilities,  and  chiropractors.  For  enrollment  purposes,  suppliers  that  submit 

claims  for  durable  medical  equipment,  prosthetics,  orthotics,  or  supphes  (DMEPOS)  must  complete  the  CMS  855S.    This 

application  (CMS  855B)  is  not  for  DMEPOS  suppliers. 

Tax  Identification  Number  rnN)-This  is  a  number  issued  by  the  Internal  Revenue  Service  (IRS)  that  the  supplier  uses  to 

report  tax  information  to  the  IRS. 

Unique  Physician/Practitioner  Identification  Number  (UPIN)-This  number  is  assigned  to  physicians,  non-physician 

practitioners,  and  suppliers  to  identify  the  referring  or  ordering  physician  on  Medicare  claims. 
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SECTION  1 :    GENERAL  APPLICATION  INFORMATION 


This  section  is  to  identify  the  reason  for  submittal  of  this  application.  It  will  also  indicate  whether  the  supplier  cun-entiy 
has  a  business  relationship  with  Medicare. 

A.   Reason  for  Submittal  of  this  Apfriication  -  This  section  identifies  the  reason  this  application  is  being  submitted. 
1.    Check  one  of  the  following: 

Initial  Enrollment:  *         . 

•  If  the  supplier  is  enrolling  in  the  Medicare  program  for  the  first  time  with  this  Medicare  carrier  under  this  tax 
identification  number. 

•  If  die  supplier  is  akeady  enrolled  with  a  carrier  but  needs  to  enroll  in  another  carrier's  jurisdiction. 

•  If  the  siqjplier  is  enrolled  with  this  carrier  but  has  a  new  tax  identification  number. 

•  When  a  hospital  is  enrolling  with  a  carrier  to  bill  for  Part  B  services. 

WTE:  The  supplier  must  be  able  to  submit  a  valid  claim  within  six  months  of  enrolUng  or  risk  deactivation  of  its 
billing  number  once  it  has  enrolled. 

Reactivation: 

•  If  the  supplier's  Medicare  billing  number  was  deactivated.  To  reactivate  billing  privileges,  the  supplier  may  be 
required  to  either  submit  an  updated  CMS  855B  or  certify  to  the  accuracy  of  its  enrollment  information  currenUy 
on  file  with  CMS.  In  addition,  prior  to  being  reactivated,  the  sqjplier  must  be  able  to  submit  a  valid  claim.  It 
must  also  meet  all  current  requirements  for  its  supplier  type,  regardless  of  whether  it  was  previously  enrolled  in 
the  program. 

Revalidation: 

•  If  the  suppUer  has  been  requested  to  revalidate  its  enrollment  information  currently  on  file  with  Medicare. 
Periodically  (about  once  every  three  years).  Medicare  will  require  the  supplier  to  confirm  and  update  aU  of  its 
enrollment  information.  Check  this  box  and  complete  Uiis  entire  apphcation  unless  instructed  otherwise  by  the 
Medicare  carrier.  A  copy  of  the  original  apphcation  with  aU  changes  clearly  indicated  with  a  cun-ent  signature 
and  date  may  be  submitted. 

Change  of  Information: 

•  If  the  supplier  is  adding,  deleting,  or  changing  information  under  this  tax  identification  number.  Check  the 
appropriate  section  where  the  change  will  be  made.  When  providing  the  changed  information,  furnish  the 
suppher's  Medicare  identification  number  in  Section  1  and  provide  the  new/changed  information  within  the 
appropriate  section.  Sign  and  date  the  certification  statement.  All  changes  must  be  reported  to  the  carrier 
within  90  days  of  the  effective  date  of  the  change. 

•  Tax  Identification  Number  Change:  If  the  supplier  is  reporting  a  change  to  it's  tax  identification  number,  a 
complete  new  CMS  855B  enrolhnent  application  must  be  submitted  as  it  is  assumed  that  a  change  of  ownership 
has  occurred.  If  tiiis  is  not  the  case,  please  provide  evidence  that  a  change  of  ownership  has  not  occurred  when 
reporting  this  change. 

•  If  the  supplier  is  adding  or  deleting  a  member  who  cun-entiy  is  reassigning  his/her  benefits  to  the  supplier,  it  only 
needs  to  complete  a  CMS  855R  to  make  such  a  change.  The  member  may  also  delete  his/her  reassignment  of 
benefits  by  completing  and  submitting  the  CMS  855R. 

Voluntary  Termination  of  Billing  Number. 

•  If  the  suppUer  will  no  longer  be  submitting  claims  to  the  Medicare  program  usin«  this  biUing  number.  Voluntary 
tenmnation  ensures  that  the  suppHer's  biUing  number  will  not  be  fiaudulently  used  in  the  event  of  the  suppUer 
ceasmg  its  operations.  Furnish  tiie  date  tiie  supplio-  will  stop  bUling  for  Medicare  covered  services.  In  addition 
to  completing  this  section,  fiimish  the  supplier's  Medicare  identification  number  in  Section  1  under  "Change  of 
Information,"  and  sign  and  date  tiie  certification  statement  (Section  1 5). 

NOTE:  "Voluntary  Tennination"  cannot  be  used  to  circumvent  any  corrective  action  plan  or  any  pending/ongoing 
investigation. 


22144 


Federal  Register /Vol.  68,  No.  80 /Friday.  April  25,  2003  /  Proposed  Rules 


OMB  Approval  No.  0938-0^5 

ClUDge  of  Ownership  (Hospitals,  Portable  X-Ray  Facilities,  and  Ambulatory  Surgical  Centers)  -  Only 

•  When  a  hospital  undergoes  a  change  of  ownership  (CHOW),  in  addition  to  the  reqiiired  submission  of  a  CMS 
855A,  the  ho^ital  must  also  submit  a  new  CMS  855B  for  the  new  ownership. 

•  When  a  portable  x-ray  facility  or  ambulatory  surgical  center  undergoes  a  change  of  ownership  that  results  in  the 
issuance  of  a  new  tax  identification  number  (TIN),  the  new  owners  must  submit  a  conqileted  CMS  855B  and 
attach  a  copy  of  the  sales  agreement. 

2.  Tax  Identification  Number  (TIN)  -  Provide  the  supplier's  taxpayer  identification  number  (e.g.,  the  number  die 
supplier  uses  to  report  tax  information  to  die  IRS)  and  attach  documentation  (e.g.,  a  copy  of  die  IRS  CP-575)  from 
the  IRS  showing  diat  die  name  matches  that  reported  in  this  application.  If  the  supplier  does  not  have  an  IRS  CP- 
575,  any  legal  document  fi-om  die  IRS  diat  shows  die  supplier's  name  and  TIN  will  be  acceptable  proof.  Upon 
request,  die  IRS  will  provide  a  Form  147C  showing  the  supplier's  name  and  TIN. 

NOTE;  An  IRS  CP  575  or  other  documentation  must  be  submitted  for  each  TIN  reported  on  this  application. 

If  the  supplier  cannot  obtain  die  required  IRS  document,  explain  why  in  a  sqiarate  attachment  and  provide  evidence  diat 
links  Its  legal  business  name  with  die  reported  TIN.  If  die  name  and  TIN  do  not  match  on  the  submitted  documents, 
explain  why  and  refer  to  the  documents  diat  confirm  die  identification  of  the 'supplier  or  owner  as  applicable  (e.g.,  if  the 
suppher  recendy  changed  its  name  and  die  IRS  has  not  sent  it  an  updated  document).  The  supplier  may  then  submit  die 
old  IRS  document  widi  die  old  name,  as  well  as  a  copy  of  documentation  filed  widi  the  IRS  and  State  concerning  die 
name  change. 

3.  Indicate  whether  the  supplier  is  currently  enrolled  in  the  Medicare  program.  If  die  suppher  is  currendy  enrolled  in 
Medicare  (i.e.,  within  another  carrier's  jurisdiction)  provide  the  name  of  die  carrier  m  this  space.  The  suppliw  must 
also  provide  its  Medicare  identification  number  in  the  space  provided.  This  number  is  issued  by  Medicare  to  identify 
the  supplier.  It  is  also  the  number  used  on  claims  forms  and  may  be  referred  to  as  a  Medicare  provider  number, 
provider  identification  number,  or  National  Supplier  Clearinghouse  number.  Report  all  currently  active  numbers. 

4.  Indicate  if  this  supplier  would  like  to  submit  claims  electronically.  If  the  supplier  would  like  to  submit  claims 
electronically  once  enrolled  in  the  Medicare  program,  the  supplier  will  need  to  complete  an  Electronic  Data 
Interchange  (EDI)  agreement  with  the  local  Medicare  carrier.  Checking  this  box  will  alert  the  carrier  to  contact  their 
claims  processing  department.  The  claims  processing  department  will  contact  the  supplier  to  process  an  EDI 
agreement  once  its  enrollment  has  been  completed,  approved,  and  a  Medicare  billing  number  issued  to  the  sl^)plier. 
These  agreements  caimot  be  established  until  the  enrollmait  process  has  been  completed  and  a  Medicare  billing 
number  has  been  issued. 

NOTE;  Rural  Health  Clinics  -  If  diis  suppher  is  a  rural  healdi  cUnic  enrolling  for  a  Part-B  carrier  billing  number,  check 
"Yes"  in  the  box  provided  and  furnish  the  rural  health  clinics'  fiscal  intermediary  name  and  OSCAR  number  in 
'  the  spaces  provided. 

If  the  supplier  does  not  currently  have  a  Medicare  identification  number,  it  will  be  assigned  one  v^ion  the  successful 
completion  of  enrollment.  Your  local  carrier  wdl  assign  a  separate  suppher  identification  number.  The  carrier  wdl 
explain  what  number(s)  has  been  issued  and  how  it  is  to  be  used.  If  the  carrier  should  contact  the  supplier  for  additional 
information,  the  supplier  must  provide  the  information  immediately  to  oisure  the  timely  processing  of  this  ^jplication. 
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General  InstaicBona 

The  Medicare  Federal  Health  Care  Provider/Supplier  Enrollment  Application  has  been  designed  by  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS)  to  assist  in  the  administration  of  the  Medicare  program  and  to  ensure  that  the  Medicare 
program  is  in  compliance  with  all  regulatory  requirements.  The  infomr)ation  collected  in  this  application  will  be  used  to  ensure 
that  payments  made  from  the  Medicare  trust  fund  are  only  paid  to  qualified  health  care  suppliers,  and  that  the  amounts  of  the 
payments  are  conrect.  This  infomiation  will  also  identify  whether  the  supplier  is  qualified  to  render  health  care  services  to 
Medicare  beneficiaries.  To  accomplish  this,  Medicare  must  know  basic  identifying  and  qualifying  information  about  the 
supplier  that  is  seeking  billing  privileges  in  the  Medicare  program.  If  enrolling  in  the  Medicare  program  as  a  supplier  of 
durable  medical  equipment,  prosthetics,  orthotrcs,  and  supplies  (DMEPOS)  do  not  complete  this  application  DMEPOS 
suppliers  should  contact  the  National  Supplier  aearinghouse  (NSC)  at  866-238-9652  to  obtain  a  CMS  855S  for  Medkare 
enrollment. 

Medicare  needs  to  know:  (1)  the  type  of  health  care  supplier  enrolling,  (2)  what  qualifies  this  supplier  to  furnish  health  care 
related  sen/ices,  (3)  where  and  how  this  supplier  intends  to  render  these  services,  and  (4)  those  persons  or  entities  with  an 
ownership  interest,  or  managerial  control,  as  defined  in  this  application,  over  the  supplier. 

This  applfcation  My§T  be  completed  In  its  entirety,  unless  the  appropriate  box  is  checked  to  indicate  the  section  does  not 
apply  or  when  reporting  a  change  to  prevwusly  submitted  infomiation.  If  a  section  does  not  apply  to  this  supplier  check  (V) 
the  appropnate  box  in  that  section  and  skip  to  the  next  section.  Sectwns  7,  9,  11.  and  12  have  been  deliberately  omitted 
from  this  application  because  they  are  not  appltoaWe  to  the  enrollment  of  suppliers  that  bill  Medfcare  carriers. 


This  sectkxi  is  to  be  completed  with  general  informatton  as  to  why  this  application  is  being  submitted  and  whether  this 

supplier  cun-ently  has  a  business  relationship  with  Medicare  or  any  another  Federal  health  care  program 

To  ensure  timely  processing  of  this  applkartion.  Numbers  1. 2  and  3  below  MUST  ALWAYS  be  comoutmd 


A.    Reason  for  Sutwitttal  of  this  Application 

1.    Check  one:  Q  Initial  Enrollment 


D  Reactivatk>n 


D  Revalkiatk>n 


D  Change  of  InformatkMi  (Check  appropriate  Sectkxi(s)  below  and  furnish  this  supplier's 
Medicare  ldentificatk>n  Number  here):^ 

ni     02     03     04     Ds     06     D8     Dig    Oi3     Ois     Oie 
Attachment  1  - D  1    D 2    O 3  Attachment 2-Dl     D2    D3    04 

D  Voliaitary  Temrjinatkxi  of  Billing  Number— Sfective  Date  (MM/DD/YYYY): 

Metficare  Baling  Number  to  be  Terminated; 


D  Change  of  Ownership  (Hospitals.  Portabte  X-Ray  Facilities,  and 
Ambulatory  Surreal  Centers)  -  Onlv 


2.    Tax  Identificatton  Number 


3.    Is  Ihis  supptter  cumently  enroHed  in  the  Medk»re  program? 

F  YES,  fumish  the  foOowing  informatkm  abotA  the  current  carrier 


Dyes  O NO 


Cunrent  Carrier  l^tame: 


.Current  Medware  Wentif icatwn  Nwnber  or  NPI: 


4.   Chedc  here  D  if  this  si^lter  woukl  like  to  submit  danis  eiectroncally  and  is  enrolling  in  Medkare  for  the  first  time. 
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General  Instructions 


The  Medicare  Federal  Health  Care  Provider/Supplier  Enrollment  Application  has  been  designed  by  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS)  to  assist  in  the  administration  of  the  Medicare  program  and  to  ensure  that  the  Medicare 
program  is  in  compliance  with  ail  regulatory  requirements.  The  information  collected  in  this  application  will  be  used  to  ensure 
that  payments  made  from  the  Medicare  trust  fund  are  only  paid  to  qualified  health  care  suppliers,  and  that  the  amounts  of  the 
payments  are  correct.  This  information  will  also  identify  whether  the  supplier  is  qualified  to  render  health  care  services  to 
Medicare  beneficiaries.  To  accomplish  this,  Medicare  must  know  basic  identifying  and  qualifying  information  about  the 
supplier  that  is  seeking  billing  privileges  in  the  Medicare  program.  If  enrolling  in  the  Medicare  program  as  a  supplier  of 
durable  medical  equipment,  prosthetics,  orthotics,  and  supplies  (DMEPOS)  do  not  complete  this  application.  DMEPOS 
suppliers  should  contact  the  National  Supplier  Clearinghouse  (NSC)  at  866-238-9652  to  obtain  a  CMS  855S  for  Medicare 
enrollment. 

Medicare  needs  to  know:  (1)  the  type  of  health  care  supplier  enrolling,  (2)  what  qualifies  this  supplier  to  furnish  health  care 
related  sen/ices,  (3)  where  and  how  this  supplier  intends  to  render  these  services,  and  (4)  those  persons  or  entities  with  an 
ownership  interest,  or  managerial  control,  as  defined  in  this  application,  over  the  supplier. 

This  application  MUST  be  completed  in  its  entirety,  unless  the  appropriate  box  is  checked  to  indicate  the  section  does  not 
apply  or  when  reporting  a  change  to  previously  submitted  information.  If  a  section  does  not  apply  to  this  supplier,  check  (V) 
the  appropriate  box  in  that  section  and  skip  to  the  next  section.  Sections  7,  9,  11,  and  12  have  been  deliberately  omitted 
from  this  application  because  they  are  not  applicable  to  the  enrollment  of  suppliers  that  bill  Medicare  carriers. 


This  section  is  to  be  completed  with  general  information  as  to  why  this  application  is  being  submitted  and  whether  this 

supplier  currently  has  a  business  relationship  with  Medicare  or  any  another  Federal  health  care  program. 

To  ensure  timely  processing  of  this  application,  Numbers  1.  2  and  3  below  MUST  ALWAYS  be  compteted 

A.    Reason  for  Submittal  of  this  Application 


1.    Check  one: 


n  Initial  Enrollment 


n  Reactivation 


n  Revalidation 


D  Change  of  Information  (Check  appropriate  Section(s)  below  and  furnish  this  supplier's 
Medicare  Identification  Number  here): 


ni      D2      03     04     05      D6      D8     Dig     Di3     015     D16 
Attachment  1  - O  1     O 2    O 3  Attachment 2-Ol     D2    D3    04 

D  Voluntary  Terminatwn  of  Billing  Number— Effective  Date  (MM/DD/YYYY): ' 

Medicare  Billing  Number  to  be  Terminated: 


D  Change  of  Ownership  (Hospitals,  Portable  X-Ray  Facilities,  and 
Ambulatory  Surgical  Centers)  -  Only 


2.    Tax  Identification  Number: 


3.    Is  this  supplier  currently  enrolled  in  the  Medicare  program? 

IF  YES,  furnish  the  following  information  about  the  current  carrier' 


O  YES  D  NO 


Current  Carrier  Name: 


_Current  Medicare  Identification  Number  or  NPI: 


4.    Check  here  Q  if  this  supplier  would  like  to  submit  claims  electronically  and  is  enrolling  in  Medrcare  for  the  first  time. 
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Provide  the  new 


SECTION  2:     SUPPLIER  mENTIFICATION 

A.   Type  of  Supplier  -  Check  the  box  "Change"  only  if  reporting  a  change  to  existing  information, 
information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1  Type  of  Supplier  -  Check  the  appropriate  box  to  identify  the  type  of  services  the  supplier -will  provide.  Only  one 
supplier  type  may  be  checked  per  appUcation.  If  the  supplier  functions  as  two  or  more  supplier  types,  a  separate 
CMS  855B  must  be  submitted  for  each  type.  If  the  suppher  changes  the  type  of  service  it  provides  (becomes  a 
different  supplier  type),  a  new  CMS  855B  must  be  completed  and  submitted. 

Rural  Health  Clinics  aud  Federally  Qualified  Health  Centers  -  Rural  health  clinics  and  Federally  Qualified  Health 
Centers  currenUy  enroUed  with  a  fiscal  intermediary  for  Part  A  Medicare  services,  and  are  now  enrollmg  with  a  earner 
for  Part  B  Medicare  services,  should  check  "Multi-Specialty  Clinic." 

If  this  supplier  is  either  an  Ambulatory  Surgical  Center  or  a  Portable  X-Ray  Facility,  it  must  be  surveyed  by  the 
appropriate  State  agency  prior  to  enrolling  in  the  Medicare  program.  Therefore,  immediately  contact  the  State  Agency 
that  handles  these  supplier  types.  The  State  agency  will  provide  you  with. any  State-specific  forms  that  are  requured  It 
will  also  do  prehminary  planning  for  any  required  State  surveys. 

For  suppliers  that  are  "Medical  Faculty  Practice  Plans,"  all  Medicare  requirements  must  be  met  prior  to  enrollment. 
Other  documentation  may  be  required  by  the  Medicare  carrier  to  verify  requirements  of  a  medical  faculty  practice  plan 
(e.g.,  IRS  approval  of  501(c)(3)  non-profit  status,  documentation  that  physicians  are  enqjloyees  of  the  university,  etc.). 

Diagnostic  Radiology  Group  Practices/Clinics:  If  this  supplier  organization  performs  radiological  diagnostic  tests,  see 
page  55  of  these  instnictions  for  important  additional  enroUment  information  and  check  with  the  local  Medicare  earner  to 
determine  if  enrollment  as  an  Independent  Diagnostic  Testing  Facihty  (IDTF)  is  required,  hi  general,  physicians  who 
perform  examinations  of  the  patient  in  addition  to  performing  die  diagnostic  radiological  tests,  portable  x-ray  suppliers, 
and  FDA  approved  diagnostic  mammography  suppliers  do  not  usually  require  DDTF  enrolhnent. 

Clinic/Group  Practices:  If  this  cUnic/group  will  be  bilhng  for  diagnostic  tests,  odier  than  clinical  laboratory  or 
pathology  tests,  see  page  51  of  these  instructions  to  deteimine  if  diis  si^pher  must  also  enroll  as  an  hidependent 
Diagnostic  Testing  Facihty  (IDTF). 

2.  Indicate  whether  the  supplier  will  be  receiving  reassigned  benefits  bom  individual  practitioners.  This  will  alert  the 
carrier  that  it  will  be  receiving  CMS  855R(s)  to  be  associated  with  die  suppUer's  application. 

3.  PT/OT  Groups  Only  -  If  the  supplier  is  enrolling  as  an  occupational  or  physical  tiierapy  group,  it  must  answer  die 
questions  listed  to  determine  its  eligibiUty  to  bill  Medicare. 

B.   SuppMer  Identification  Information  -  Check  die  box  "Change"  only  if  reporting  a  change  to  existing  information. 
Provide  the  new  information,  die  effective  date  of  die  change,  and  sign  and  date  die  certification  statement.  Odierwise: 


1. 
2. 

3. 


Furnish  die  legal  business  name  for  this  supplia:  as  reported  to  the  IRS  for  tax  purposes. 

Provide  any  "doing  busmess  as"  name  diis  supplier  uses.  The  "doing  business  as"  name  is  die  name  die  supplier  is 

generally  loiown  by  to  the  pubUc. 

Check  die  appropriate  box  to  indicate  die  organizational  structure  of  diis  supplier.    Check  "Corporation"  if  die 

supplier  is  such,  regardless  of  whedier  die  supplier  is  "for-profit"  or  "non-profit."  "Partnership"  should  be  checked 

for  all  "General"  and  "Limited"  partnerships.    All  odier  supphers  should  check  "Odier,"  and  specify  the  type  of 

organizational  structure  (e.g.,  limited  liabihty  company).  The  carrier  may  request  a  copy  of  die  supplier's  "articles  of 

incorporation"  if  needed  to  validate  certain  information. 
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This  section  is  to  be  completed  with  information  specifically  related  to  the  supplier  submitting  this  appllcatJon  Furnish  the 
following  infomiation  about  the  supplier:  (1)  supplier  type,  (2)  supplier  name,  and  (3)  the  mailing  address  and  telephone 
number  where  Medicare  can  contact  the  supplier  directly. 

A.   Type  of  Supplier  D  Change  Effecth^e  Date: 


The  supplier  must  meet  all  Medicare  requirements  for  the  type  of  supplier  checked  below.  If  this  supplier  is  a  single 
specialty  clinic/group  practice,  the  specialty  must  be  reported.  Submit  copies  of  all  required  fcenses,  certifications  and 
registrations  with  this  application. 

1.    Type  of  Supplier  (Check  one): 


D  Ambulance  Service  Supplier 

D  Ambulatory  Surgfcal  Center     ' 

D  Diagnostic  Radiology  Group  Practice/Clinic 

D  Hospital  or  other  provider  type  which  is  also  enrolled  with 

a  fiscal  intermediary  (complete  2E  on  page  11) 
n  Independent  Clinical  Laboratory  (QUA) 
D  Independent  Diagnostk:  Testing  Facility  (IDTF) 
n  Mammography  Screening  Center 
D  Managed  Care  Plan  (non-Medteare  +  Choice) 
D  Mass  Immuriization  Roster  Biller  Only 
n  Medicare  +Choice  Organization 
n  Medical  Faculty  Practice  Plan: 

See  instructions  for  specific  documentatran  requirements 
D  Multi-Specialty  Clink;  or  Group  Practfce 


D  Occupational  Therapy  Group  (complete  2A2  below) 
D  Other  Medical  Care  Group 
D  Physwal  Therapy  Group  (complete  2A2  below) 
DTortable  X-ray  Facility 
D  Publk:  Health/Welfare  Agency 
n  Radiation  Therapy  Center 
D  Slide  Preparation  Facility 
n  Voluntary  Health/Charitable  Agency 
D  'Single-Specialty  Clinic/Group  Practice: 
•Specify  aroup/clinic  specialty  below: 


D  other  (Specify):, 


2. 


Will  this  supplier  be  receiving  reassigned  benefits  from  individual  practitioners?  n  YES  -D  NO 

IF  YES,  submit  a  CMS  855R  for  each  indivkjual  practitioner  who  will  be  reassigning  benefits  to  this  supplier. 


B. 


PT/QT  Groups  QfilLY  -  All  occupational  and  physical  therapy  groups  must  answer  the  following  questions: 

Are  all  of  the  group's  PT/OT  services  only  rendered  in  patients'  homes?  Q  YES  R  NO 

Does  this  group  maintain  private  office  space?  Q  y^s  H  NO 

Does  this  group  own,  lease,  or  rent  its  private  office  space?  □  yeS  D  NO 

Is  this  private  office  space  used  exclusively  for  the  groups  private  practice?  □  YES  D  NO 

Does  this  group  furnish  PT/OT  services  outside  of  its  office  and/or  patients'  homes?  D  YES  D  NO 

IF  YES,  provide  a  copy  of  the  lease  agreement  that  gives  the  group  exclusive  use  of  the  facility  for  PT/OT  services. 

Suppltef  Identification  Information   .         n  Change  Effective  Date: 


Furnish  the  supplier's  legal  business  name  (as  reported  to  the  IRS), 

known  by  to  the  public),  and  organizational  structure. ' 

1 .    Legal  Business  Name  as  Reported  to  the  IRS 


"doing  business  as"  name  (name  supplier  generally 


2.    "Doing  Business  As"  (DBA)  Name  (if  applicable) 


3.    Identify  the  type  of  organizational  structure  for  this  supplier  (Check  one): 
U  Corporation □  Partnership  □  Other  (Specify):, 


C.    Correspondence  Address 


D  Change 


Effecthfe  Date: 


This  must  be  an  address  and  telephone  number  where  Medicare  can  contact  this  auoptier  dtrecth/. 

Mailing  Address  (Organization  or  Individual  Name) 


Mailing  Address  Line  1  (Street  Name  and  Number) 


Mailing  Address  Line  2  (Suite.  Room,  etc.) 


City 


Telephone  Number 


(Ext.) 
( ) 


State 


Fax  Number  (If  applicable) 
(        ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 
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This  section  is  to  be  completed  with  information  specifically  related  to  the  supplier  submitting  this  application  Furnish  the 
following  information  about  the  supplier:  (1)  supplier  type,  (2)  supplier  name,  and  (3)  the  mailing  address  and  telephone 
number  where  Medicare  can  contact  the  supplier  directly. 

A.    Type  of  Supplier  D  Change  Effective  Date: 


The  supplier  must  meet  all  Medicare  requirements  for  the  type  of  supplier  checked  below.  If  this  supplier  is  a  single 
specialty  clinic/group  practice,  the  specialty  must  be  reported.  Submit  copies  of  all  required  licenses,  certifications  and 
registrations  with  this  application. 


1.    Type  of  Supplier  (Check  one): 

n  Ambulance  Service  Supplier 

D  Ambulatory  Surgical  Center 

D  Diagnostic  Radiology  Group  Practice/Clinic 

D  Hospital  or  other  provider  type  which  is  also  enrolled  with 

a  fiscal  intermediary  (complete  2E  on  page  11) 
D  Independent  Clinical  Laboratory  (CLIA) 
n  Independent  Diagnostic  Testing  Facility  (IDTF) 
D  Mammography  Screening  Center 
D  Managed  Care  Plan  (non-Medicare  +  Choice) 
D  Mass  Immuriization  Roster  Biller  Only 
D  Medicare  +Choice  Organization 
n  Medical  Faculty  Practice  Plan: 

See  instructions  for  specific  documentation  requirements 
D  Multi-Specialty  Clinic  or  Group  Practice 


n  Occupational  Therapy  Group  (complete  2A2  below) 
D  Other  Medical  Care  Group 
n  Physical  Therapy  Group  (complete  2A2  below) 
n 'Portable  X-ray  Facility 
D  Public  Health/Welfare  Agency 
n  Radiation  Therapy  Center 
□  Slide  Preparation  Facility 
n  Voluntary  Health/Charitable  Agency 
D  "Single-Specialty  Clinic/Group  Practice: 
'Specify  aroup/clinic  specialty  below: 


D  Other  (Specify):. 


Will  this  supplier  be  receiving  reassigned  benefits  from  individual  practitioners?  □  YES  D  NO 

IF  YES,  submit  a  CMS  855R  for  each  individual  practitioner  who  will  be  reassigning  benefits  to  this  supplier. 


PT/OT  Groups  ONLY  -  All  occupational  and  physical  therapy  groups  must  answer  the  following  questions: 
Are  all  of  the  group's  PT/OT  services  only  rendered  in  patients'  homes?  Q  YES  □  NO 

Does  this  group  maintain  private  office  space?  •     q  yes  H  NO 

Does  this  group  own,  lease,  or  rent  its  private  office  space?  □  yeS  Q  NO 

Is  this  private  office  space  used  exclusively  for  the  group's  private  practice?  '     H  yeS  Q  NO 

Does  this  group  furnish  PT/OT  services  outside  of  its  office  and/or  patients'  homes?  D  YES  D  NO 


n  Change 


Effective  Date: 


Furnish  the  supplier's  legal  business  name  (as  reported  to  the  IRS). 

known  by  to  the  public),  and  organizational  structure. ' 

1 .    Legal  Business  Name  as  Reported  to  the  IRS 


"doing  business  as"  name  (name  supplier  generally 


2.     -Doing  Business  As"  (DBA)  Name  (if  applicable) 


This  must  be  an  address  and  telephone  number  where  Medicare  can  contact  this  supplier  directly. 

Mailing  Address  (Organization  or  Individual  Name) 


3.    Identify  the  type  of  organizational  structure  for  this  supplier  (Check  one): 
D  Corporation  U  Partnership  Q  Other  (Specify):, 


C.    Correspondence  Address 


D  Change 


Effective  Date: 


Mailing  Address  Line  1  (Street  Name  and  Number) 


Mailing  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(        ) 


(Ext.) 
(         ) 


State 


Fax  Number  (if  applicable) 
(        ) 


ZIP  Code  -I-  4 


E-mail  Address  (if  applicable) 
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C.  Correspondence  Address  -  Check  the  box  "Change"  only  if  reporting  a  change  to  existing  information.  Provide  the 
new  information  and  the  effective  date  of  that  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

•  Furnish  an  address  and  telephone  number  where  Medicare  or  the  Medicare  carrier  can  directly  get  in  touch 
with  the  enrolling  supplier. 

NOTE:  This  section  will  assist  us  in  contacting  the  supplier  with  any  questions  we  have  concerning  its  business 
relationship  with  the  Medicare  program.  The  supplier  must  provide  an  address  and  telephone  number  where 
Medicare  or  the  carrier  can  directly  contact  it  to  resolve  any  personal  or  business  issues  that  arise  as  a  result  of  its 
enrollment  in  the  Medicare  program.  This  data  will  also  be  used  to  provide  the  supplier  with  important  changes 
or  other  information  concerning  the  Medicare  program  that  may  directly  affect  the  supplier  and/or  its  Medicare 
payment.  This  address  cannot  be  that  of  the  billing  agency,  management  service  organization,  or  staffmg 
company.  If  we  suspect  that  the  supplier's  billing  number  is  being  misused,  or  if  we  have  a  legal  question,  we 
will  contact  the  supplier  directly.  This  is  to  protect  the  supplier  as  well  as  the  Medicare  program. 

D.  Accreditation  (Ambulatory  Surgical  Centers  (ASCs)  ONLY)  -  Check  the  box  "Change"  only  if  reporting  a  change  to 
existing  information.  Provide  the  new  information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification 
statement.  Otherwise: 

1 .  Indicate  whether  this  ASC  is  accredited  by  any  accrediting  organization  that  Medicare  has  approved  for  acceptance 
in  lieu  of  a  State  Survey.  If  "Yes:" 

2.  Furnish  the  date  accreditation  was  received,  and 

3.  Furnish  the  name  of  the  Medicare-approved  accrediting  body  or  organization. 

E.  Hospitals  and  Other  Providers  Enrolled  with  a  Fiscal  Intermediary  (Only)  -  This  section  is  only  to  be  complied  by 
hospitals  and  certain  other  provider  organizations  that  are  currently  enrolled  or  enrolling  with  a  fiscal  intermediary. 
Generally,  this  applies  to  hospitals  that  need  departmental  billing  numbers  to  bill  for  Part  B  practitioner  services. 
Hospitals  requiring  a  Part  B  billing  number  to  sell  pathology  services  should  also  complete  this  section.  If  the  hospital 
requires  more  then  one  departmental  Part  B  billing  nimiber  list  each  department  needing  a  number.  If  the  provider  is 
other  than  a  hospital,  or  is  also  enrolled  or  enrolling  with  a  fiscal  intermediary,  and  believes  it  needs  or  will  need  a  Part  B 
billing  number,  contact  the  local  carrier  to  determine  if  this  form  should  be  submitted.  Otherwise; 

•  Furnish  the  department  name(s)  and'or  type(s)  of  service  this  provider  will  render  that  require  a  Part  B  Medicare 
supplier  billing  number  from  the  local  Medicare  carrier. 

NOTE;  Provider-Based  Clinic  -  A  hospital  that  is  enrolling  a  clinic  that  is  not  provider-based  should  not  complete  this 
section.  They  should  check  "Multi-Specialty  Clinic  or  Group  Practice"  in  Section  2A1  on  page  9  and  complete 
this  entire  application  for  the  clinic. 

F.  Suppliers  Employing  Physician  Assistants  (Only)  -  This  section  is  to  be  con5)leted  by  all  supplier  groups/clinics  who 
need  to  delete  physician  assistants  (PAs)  from  the  practice  when  they  are  no  longer  employed  by  the  practice. 

•  Check  the  delete  box  and  provide  the  effective  date  of  the  deletion  and  the  name  and  Medicare  identification  number 
of  the  PA. 

NOTE;  Supplier  groups-'clinics  should  not  use  or  submit  the  CMS  855R  form  to  report  physician  assistants.  The  CMS 
855R  is  only  used  to  reassign  benefits  that  would  otherwise  be  paid  directly  to  a  practitioner. 

G.  Comments  -  This  section  is  to  be  used  as  an  opportunity  to  explain  any  imique  or  unusual  circumstances  concerning  the 
supplier's  practice  location(s),  the  method  by  which  the  supplier  renders  health  care  services,  or  any  special  billing 
number  requirements. 
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Accredttrtion  (Ambulatory  Surateai  Centers  (ASCs)  ONLY) 

1 .  Is  this  supplier  accredited? 
IF  YES,  complete  the  foltowing: 

2.  Date  of  Accreditation  (MM/DD/YYYY):. 

3.  Name  of  Accrediting  Body: '_ 


D  Change       EffecMve  Date: 


D  YES  D  NO 
D  PENDING 


E.    Hospitals  and  Other  Providera  Enrolled  with  a  Fiscal  Intermediary  (ONLY)) 


This  section  is  onh>  to  be  completed  by  hospitals  and  other  providers  currently  enrolled  or  enrolling  with  a  Medicare  fiscal 
intermediary  for  Part  A  sen/ices  and  only  If  this  provider  needs  to  obtain  a  Part  B  supplier  billing  number  from  the  local 
Medical  carrier  to  bill  for  practitioner  services.  See  instructions  before  completing  this  section. 


List  department  or  sen/ice  requiring  a  Part  B  Medicare  carrier  billing  number  below: 


F.    Suppliers  Employing  Physician  Assistants  (Onl^ 


This  section  is  to  be  completed  by  any  supplier  group/dinic  when  deleting  employed  physician  assistants  from  the  practice. 
Delete 


Dale 


Phvsk;ian  Assistant  Name 


Medicare  Identification  Number 


D 
D 
D 

a 

D 
D 
D 


G.  Comments 


Explain  any  unique  or  unusual  circumstances  concerning  the  supplier's  practice  location(s),  the  method  by  which  the 
supplier  renders  health  care  services,  or  any  special  billing  number  requirements. 
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SECTION  3:    ADVERSE  LEGAL  ACTIONS  AND  OVERPAYMENTS 

A.  Adverse  Legal  History  -  This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  that  have 
been  imposed  or  levied  against  this  supplier,  as  identified  in  Section  2B.  See  Table  A  on  the  application  form  for  a  list  of 
adverse  actions  that  must  be  reported. 

If  reporting  a  change  to  existing  information  checjc  "Change,"  provide  the  effective  date  of  the  change,  complete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  The  supplier  must  state  whether,  under  any  current  or  former  name  or  business  identity,  it  has  evgr  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  of  the  application  form  imposed  against  it. 

2.  If  the  answer  to  this  question  is  "Yes,"  supply  all  requested  information.  Attach  copies  of  official  documentation 
related  to  the  adverse  legal  action.  Such  documentation  includes  adverse  legal  action  notifications  (e.g.,  notification 
of  discipUnary  action;  criminal  court  documentation  that  verifies  the  conviction  of  a  crime)  and  documents  that 
evidence  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  supplier  is  uncertain  as  to  whether  it  falls  within  one  of  the  adverse  legal  action  categories  or  whether  a  name 
reported  on  this  application  has  an  adverse  legal  action,  quay  the  Healthcare  Integrity  and  Protection  Data  Bank.  If 
information  is  needed  on  how  to  access  the  data  bank,  call  1-800-767-6732  or  visit  www.npdb-hipdb.com.  There  is  a 
charge  for  using  this  service. 

TaWe  A-This  is  the  list  of  adverse  legal  actions  that  must  be  reported.  All  applicable  adverse  legal  actions  must  be 
reported,  regardless  of  whether  any  records  were  expunged  or  any  appeals  are  pending. 

B.  Overpayment  Information  -  Current  laws  found  in  the  Federal  Streamlining  Act  and  the  Debt  Collection  Improvement 
Act  require  all  Federal  agencies  to  determine  whether  an  individual  or  business  entity  that  enters  into  a  business 
relationship  with  that  agency  has  any  outstanding  debts,  including  overpayments  under  different  identifiers.  Failure  to 
fiimish  information  about  overpayments  will  put  the  siqjplier  in  violation  of  these  Acts  and  subject  it  to  possible  denial  of 
its  Medicare  enrollment. 

1.  The  supplier,  as  identified  in  Section  2B,  must  rqwrt  all  outstanding  Medicare  overpayments  that  it  is  liable  for, 
including  those  paid  to  the  suppUer,  or  on  its  behalf,  under  a  diffo-ent  name.  For  purposes  of  this  section,  the  term 
"outstanding  Medicare  overpayment"  is  defined  as  a  debt  that  meets  aD  of  the  conditions  listed  below: 

a)  The  overpayment  arose  out  of  the  supplier's  current  or  previous  enrollment  m  Medicare.  This  includes  any 
overpayment  incurred  by  the  stqjplier  under  a  different  name  or  business  identity,  or  in  another  Medicare 
contractor  jurisdiction; 

,    b)    CMS  (or  its  contractors)  has  determined  that  the  supplier  is  liable  for  the  overpayment;  and 

c)  The  overpayment  is  not  or  has  not  been  included  as  part  of  a  repayment  plan  apiMt)ved  by  CMS  (or  its 
contractors),  nor  is  the  overpayment  amount  being  repaid  through  the  withholding  of  Medicare  payments  to  the 
supplier. 

Any  overpayment  not  meeting  aU  of  these  conditions  should  not  be  reported. 

2.  Furnish  the  name  or  business  identity  under  which  the  ovwpayment  occurred  and  the  account  number  under  which 
the  overpayment  exists. 

NOTE;  Overpayments  that  occur  after  the  suppliCT's  enrollment  has  been  ^jproved  do  not  have  to  be  reported  unless  the 
supplier  is  enrolling  with  a  diffoent  Medicare  contractor. 
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This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  and/or  overpayments  that  have  been 
imposed  or  levied  against  this  supplier  (see  Table  A  below  for  list  of  adverse  actions  that  must  be  reported). 
A.    Adverse  Legal  History  □  Change  Effecth^e  Date: 


1.  Has  this  supplier,  under  any  current  or  former  name  or  business  identity,  gygr  had  any  of  the  adverse  legal  actions 
listed  in  Table  A  below  imposed  against  it?  [j  yeS  Q  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority: 


Resolution: 


Table  A 


1)  Any  felony  conviction  under  Federal  or  State  law,  regardless  of  whether  it  was  health  care  related. 

2)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to:  (a)  the  delivery  of  an  item  or  service  under  Medicare 
or  a  State  health  care  program,  or  (b)  the  abuse  or  neglect  of  a  patient  in  connection  with  the  delivery  of  a  health  care  item 
or  service.  '  , 

3)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to  theft,  fraud,  embezzlement,  breach  of  fiduciary  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  interference  with  or  obstruction  of  any 
investigation  into  any  criminal  offense  described  in  42  C.F.R.  Section  1001 .101  or  1001 .201. 

5)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  unlawful  manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance. 

6)  Any  revocation  or  suspension  of  a  license  to  provide  health  care  by  any  State  licensing  authority.  This  includes  the 
surrender  of  such  a  license  while  a  formal  disciplinary  proceeding  was  pending  before  a  State  licensing  authority. 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participation  in,  or  any  sanction  imposed  by,  a  Federal  or  State  health  care  program, 
or  any  debarment  from  participation  in  any  Federal  Executive  Branch  procurement  or  non-procurement  program. 

9)  Any  cun-ent  Medicare  payment  suspension  under  any  Medicare  billing  number. 

Note:  All  applicable  adverse  legal  actions  must  be  reported,  regardless  of  whether  any  records 

were  expunged  or  any  appeals  are  pending. 


B.   Overpayment  Information 


1.  Does  this  supplier,  under  any  current  or  former  name  or  business  identity,  have  any  outstanding  Medicare 
overpayments?  Q  YES  D  NO 

2.  IF  YES,  furnish  the  name  and  account  number  under  which  the  overpayment(s)  exists. 


Name  under  which  the  overpayment  occurred: 


Account  number  under  which  the  overpayment  exists: 
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This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  and/or  overpayments  that  have  been 

imposed  or  levied  against  this  supplier  (see  Table  A  below  for  list  of  adverse  actions  that  must  be  reported). 

A.    Adverse  Legal  History  □  Change  Effective  Date: 


1.  Has  this  supplier,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the  adverse  legal  actions 
listed  in  Table  A  below  imposed  against  it?  □  YES  D  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/ administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution{s). 


Adverse  Legal  Action; 


Date: 


Law  Enforcement  Authority: 


Resolution: 


Table  A 


1)  Any  felony  conviction  under  Federal  or  State  law.  regardless  of  whether  it  was  health  care  related. 

2)  Any  misdemeanor  conviction,  under  Federal  or  Stale  law,  related  to:  (a)  the  delivery  of  an  item  or  service  under  Medicare 
or  a  State  health  care  program,  or  (b)  the  abuse  or  neglect  of  a  patient  in  connection  with  the  delivery  of  a  health  care  item 
or  service.  ' 

3)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to  theft,  fraud,  embezzlement,  breach  of  fiduciary  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  interference  with  or  obstruction  of  any 
investigation  into  any  criminal  offense  described  in  42  C.F.R.  Section  1001,101  or  1001.201. 

5)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  unlawful  manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance. 

6)  Any  revocation  or  suspension  of  a  license  to  provide  health  care  by  any  State  licensing  authority.  This  includes  the 
surrender  of  such  a  license  while  a  formal  disciplinary  proceeding  was  pending  before  a  State  licensing  authority. 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participation  in,  or  any  sanction  imposed  by,  a  Federal  or  State  health  care  program 
or  any  debarment  from  participation  in  any  Federal  Executive  Branch  procurement  or  non-pro«urement  program. 

9)  Any  current  Medicare  payment  suspension  under  any  Medicare  billing  number. 

Note:  All  applicable  adverse  legal  actions  must  be  reported,  regardless  of  whether  any  records 

were  expunged  or  any  appeals  are  pending. 


B.   Overpayment  Information 


1.  Does  this  supplier,   under  any  current  or  former  name  or  business   identity,   have  any  outstanding  Medicare 
overpayments?  Q  yeS  D  NO 

2.  IF  YES,  furnish  the  name  and  account  number  under  which  the  overpayment(s)  exists. 


Name  under  which  the  overpayment  occurred: 


Account  number  under  which  the  overpayment  exists: 
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SECTION  4:    CURRENT  PRACTICE  LOCATION(S) 

A.  Practice  Location  Information  -  Check  the  appropriate  box  if  the  suppUer  is  using  this  section  to  add  a  new  practice 
location,  delete  a  practice  location,  or  change  information  about  an  existing  practice  location.  Provide  the  new 
information,  the  effective  date  of  that  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  Furnish  the  name  of  the  business  at  this  practice  location  and  furnish  the  date  th?  supplier  started  rendering  services 
at  this  location. 

I^OTE:  Only  report  those  practice  locations  within  the  Medicare  carrier's  jurisdiction  where  the  supplier  will  be 
submitting  this  application.  If  the  suppUer  has  practice  locations  in  more  than  one  Medicare  carrier's 
jurisdiction,  a  separate  CMS  855B  must  be  convicted  for  those  practice  locations  and  submitted  to  the  Medicare 
carrier  that  has  jurisdiction  over  those  locations. 

2.  Provide  a  complete  street  address,  telephone  number,  fax  number,  and  e-mail  address  (if  appUcable)  for  the  supplier's 
practice/business  location. 

NOTE:  The  address  must  be  a  specific  street  address  as  recorded  by  the  United  States  Postal  Service.  Do  not  fiunish  a 
P.O.  Box.  If  the  supplier  renders  services  in  a  hospital  and/or  other  health  care  facility  for  which  it  bills 
Medicare  directly  for  the  services  rendered  at  that  facility,  fiimish  the  name  and  address  of  the  hospital  or 
facility.  Do  not  provide  the  billing  agency's  information  anywhere  in  this  scctipn.  The  fex  and  e-mail  addresses 
are  optional. 

NOTE:  Managed  Care  Plan  -  Managed  care  organizations  (including  Medicare  +  Choice  Organizations),  that  have 
contracts  with  Medicare  are  only  required  to  provide  county/parish.  State,  and  Zip  Code. 

3.  Indicate  whether  the  suppUer  owns  or  leases  the  practice  location. 

4.  Indicate  whether  this  address  is  that  of  a  hospital,  retirement/assisted  living  community,  group  practice  office/clinic, 
or  other  health  care  facility.  Please  specify  the  location  if  it  does  not  fall  within  one  of  these  categories. 

5.  Report  any  CLIA  number(s)  and/or  FDA/Radiology  (Mammography)  Certification  Number(s)  that  have  been  issued 
to  this  practice  location  and  which  this  suppKer  will  be  billing  for  these  types  of  Ger\dces. 

A  copy  of  the  most  current  CLIA  and  FDA  certifications  for  each  of  the  practice  locations  reported  must  be  submitted 
with  this  application.  Do  not  report  certificate  information  that  was  not  issued  under  this  tax  identification  number. 

The  supplier  may  receive  more  than  one  supplier  identification  number  depending  upon  which  "physician  fee  locality" 
the  practice  is  located.  The  local  Medicare  carrier  will  determine  whether  more  than  one  Medicare  billing  number  will  be 
issued. 

B.   MobQe  Facility  and/or  Portable  Units 

To  properly  pay  claims.  Medicare  must  be  able  to  determine  when  services  are  provided  in  a  mobile  facility  or  with 
portable  units.  If  the  suppher  has  a  mobile  facility  or  portable  unit,  provide  this  information  in  this  section.  A  "mobile 
facility"  is  generally  a  mobile  home,  trailer,  or  other  large  vehicle  that  has  been  converted,  equipped,  and  licensed  to 
render  health  care  services.  These  vehicles  usually  travel  to  local  shopping  centos  or  community  centCTS  to  see  and  treat 
patients  inside  the  vehicle.  A  "portable  unit"  is  when  the  suR)lier  transports  medical  equipment  to  a  fixed  location  (e.g., 
physician's  office,  nursing  home)  to  rendo'  services  to  the  patient. 

•     State  whether  or  not  the  supplier  furnishes  services  in  or  fi^om  a  mobile  facility  or  portable  unit.    If  "Yes,"  use 
Sections  4C  through  4E  to  fiimish  infOTmation  about  the  mobile/portable  services. 
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C.  Base  of  OperatMns  Address  -  Check  the  aj^nxjpriate  box  to  indicate  whether  the  sqjplier  is  using  this  section  to  add  a 
new  mobile/portable  practice  location,  delete  a  mobile/portable  practice  location,  or  change  information  about  an  existing 
mobile/portable  practice  location.  Provide  the  new  information,  die  effective  date  of  the  change,  and  sign  and  date  the 
certification  statanent.  Otherwise: 

•  If  the  base  of  <^)erations  address  is  the  same  as  the  jHactice  location  reported  above  in  Section  4A,  check  the  box  and 
skip  to  Section  4D. 

1.  Provide  the  base  of  operations  name  and  the  date  the  siqjplier  started  practicing  fiom  this  location. 

2.  Provide  the  address  from  where  personnel  are  dispatched,  where  mobiWport^ible  equipment  is  stored  and,  when 
appUcable,  where  vehicles  are  parked  when  not  in  use.  Provide  the  telephone  number,  fax  number  and  e-mail 
address  (if  applicable)  for  this  base  of  operations  location. 

NOTE:  If  this  supplier  does  not*  have  a  physical  location  where  equipment  and/or  vehicles  are  stored  or  from  where 
personnel  report  on  a  regular  basis,  complete  this  se<^ion  with  informati<m  about  the  location  of  the 
dispatcher/schedulw  and  fiilly  explain  the  method  of  operation  in  Section  2G.  This  situation  may  occur  if  the 
sx^Uer  operate  mobile  units  that  travel  continuously  fix)m  one  location  directly  to  another. 

D.  Velucie  Information  -  Check  the  aipropriate  box  to  indicate  whether  the  suppUw  is  using  this  section  to  add  a  vehicle, 
delete  a  vehicle,  or  change  information  about  a  vehicle.  Provide  the  effective  date  of  the  change,  and  sign  and  date  the 
certification  statement  Otherwise: 

1.-3.   Furnish  the  type  of  vehicle  and  the  vehicle  identification  number.    A  copy  of  aU  health  care  related  perniit(s), 
lic«ise(s),  and  registratioii(s)  must  be  submitted  for  each  vehicle  reported. 

This  section  is  to  provide  us  with  information  about  the  mobile  unit  when  the  services  ai«  rendered  in  or  frt)m  the 
vehicle.  Do  not  fiiniish  information  about  the  vehicle(s)  that  are  used  only  to  transport  medical  equipment  (e.g.,  when 
the  equipment  is  transported  in  a  van  but  is  used  in  a  fixed  setting,  such  as  a  doctor's  office)  or  ambulance  vehicles.' 
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This  section  is  to  be  completed  with  information  about  the  physical  location(s)  where  this  supplier  currently  renders  health 
care  services    If  this  supplier  operates  a  mobile  facility  or  portable  units,  furnish  the  address  for  the  "Base  of  Operations, 
as  well  as  vehicle  infomiation  and  the  geographic  area  served  by  these  facilities  or  units.    In  addition,  cite  where  this 
supplier  wants  its  payments  sent,  and  where  the  supplier  maintains  patients'  medical  records.    If  there  is  more  than  one 
practice  location,  copy  and  complete  this  section  for  each. 


A.    Practice  Location  Information        D  Add 


D  Delete  D  Change        Effectwe  Date: 


1.    Practice  Location  (Name) 


2.    Practice  Location  Address  Line  1  (Street  Name  and  Number) 


Date  Started  at  this  Location 
(MM/DD/rrYY) 


Practice  Location  Address  Line  2  (Suite,  Room,  etc.) 


City 


County/Parish 


State 


Telephone  Number 
i__J ^1- 


(Ext.) 


) 


Fax  Number  (if  applicable) 
1^_J 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


3.    Does  this  provider: 


own  this  practice  location? 
lease  this  practice  location? 


D  YES  D  NO 
D  YES  D  NO 


4.    Is  this  practice  location  a; 


hospital? 

retirement/assisted  living  community? 

group  practice  office/clinic 

other  health  care  facility?  (Specify): 


Dyes  Dno 

□  yes  Dno 

□  yes  □  NO 

□  yes  Dno 


5.    CLIA  Number  for  this  location  (if  applicable) 


FDA/Radiology  (Mammography)  Certification  Number(s)  for  this 
location  (if  applicable) 


B.   Mobile  Facility  and/or  Portable  Units         □  Change 


Effective  Date: 


Does  this  supplier  furnish  health  care  services  from  a  mobile  facility  or  portable  unit? 

IF  YES,  use  Sections  4C  through  4E  to  furnish  information  about  the  mobile/portable  services. 

IF  NO.  proceed  to  Section  4F  (Medicare  Payment  "Pay  To"  Address). 

□  Cftange       Effective  Date: 


□  yes  Ono 


C.    Base  of  Operations  Address  □  Add 


□  Delete 


The  base  of  operations  is  the  location  from  where  personnel  are  dispatched,  where  mobile/portable  equipment  is  stored 

and  when  applicable,  where  vehicles  are  parked  when  not  in  use.  See  instructions  for  further  examples. 

Check  here  □  and  skip  to  Section  4D  if  the  "Base  of  Operations"  address  is  the  same  as  the  "Practice  Location." 


Base  of  Operations  (Name) 


Date  Started  at  this  Location 
(Mfvl/DD/YYYY) 


2.    Street  Address  Line  1  (Street  Name  and  Number) 


Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


County/Parish 


Telephone  Number 
(        ) 


(Ext.) 

J L 


state 


Fax  Number  (if  applicable) 
(        ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


D.   Vehicle  Information 


□  Add 


□  Delete         □  Change       Effective  Date:. 


If  the  mobile  health  care  services  are  rendered  inskie  a  vehicle,  such  as  a  mobile  home  or  trailer,  furnish  the  following 
vehicle  information.  See  the  instructions  for  a  full  explanation  of  the  types  of  vehicles  that  need  to  be  reported.  If  more 
than  three  vehtoles  are  used,  copy  and  complete  this  section  as  needed, 


1.    Type  of  Vehicle  (van,  mobile  home,  trailer,  etc.) 


2.    Type  of  Vehicle  (van,  mobile  home,  trailer,  etc.) 


3.    Type  of  Vehicle  (van.  mobile  home,  trailer,  etc.) 


Vehicle  Identification  Number 


Vehicle  Identifk^tron  Number 


Vehicle  lderitificatk)n  Number 


Note:  For  each  vehicle,  a  copy  of  all  health  care  related  permits/licenses/registrations  MU§I  be  submitted. 
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E. 


Geographic  Location  where  the  Base  of  Operations  and/or  Vehide  Renders  Services  -  Check  the  appropriate  box 
when  the  supplier  is  using  this  section  to  add  or  delete  a  geogr^hic  location.  Provide  the  new  information,  the  effective 
date  ofthe  change,  and  sign  and  date  the  certiiacation  statement.  Otherwise: 

1.  Initial  Reporting  and/or  Additions  - 

•  The  suppUer  should  furnish  the  county/parish,  city.  State  and  ZIP  Code  for  all  locations  at  which  it  will  render 
services  to  Medicare  beneficiaries  in  or  from  its  mobile  facility  or  portable  unit.  For  those  mobile  facilities  or 
portable  units  that  travel  across  State  lines,  and  when  those  States  are  served  by  different  Medicare  contractors 
(carriers),  the  supplia-  must  complete  a  sqjarate  CMS  855B  enrolbnait  appUcation  for  each  Medicare  contractor 
jurisdiction. 

2.  Deletions 


•  If  deleting  a  location  where  mobile  or  portable  services  were  provided,  indicate  the  county/parish,  city.  State,  and  ZIP 
Code  of  the  location  being  deleted. 

F.  Medicare  Payment  "Pay  To"  Address  -  The  supplier  must  indicate  where  it  wants  its  Medicare  payments  to  be  sent. 
Check  the  box  "Change"  only  if  rqjorting  a  cjiange  to  existing  information.  Provide  the  date  of  that  change,  and  sign  and 
date  the  certification  statement.  Otherwise: 

•  Provide  the  P.O.  Box  or  street  address,  city.  State  and  ZIP  Code  for  the  address  where  payments  are  to  be  sent. 

The  ability  to  establish  more  then  one  "Pay  To"  address  will  be  addressed  by  the  local  Medicare  carrier.  Some  Medicare 
carriers  do  not  allow  multiple  payment  addresses.  Payment  will  be  made  in  the  supplier's  "legal  business  name"  as 
shown  in  Section  281 . 

•  The  "Pay  To"  address  is  not  the  same  address  used  for  Electronic  Funds  Transfers,  if  the  supplier  would  like 
payments  to  be  dqwsited  in  its  bank  account  electronically,  place  a  check  in  the  box  given  and  complete  the  form 
"Medicare  Authorization  Agreement  for  Electronic  Funds  Transfers  (Form  HCFA-5  88). 

•  If  payment  will  be  made  by  electronic  funds  transfer,  the  "Pay  To"  address  should  indicate  where  the  supplier  wants 
all  other  payment  information  to  be  sent  (e.g.,  remittance  notices,  special  payments,  etc.). 

G.  Location  of  Patients'  Medical  Records  -  Check  the  appropriate  box  if  using  this  section  to  add  a  new  location  where 
patients'  medical  records  are  kept,  delete  a  location,  or  change  information  about  an  existing  location.  Provide  the 
effective  date  of  that  change,  complete  the  appropriate  information,  and  sign  and  date  the  certificadon  statemoit. 
Otherwise: 

1.  If  all  of  the  supplier's  patients'  medical  records  are  stored  at  the  practice  location  shown  in  Section  4A  or  the  base  of 
operations  shown  in  Section  4C,  check  the  box  provided  and  skip  this  section. 

2.  If  any  of  the  suppher's  patients'  medical  records  are  stored  at  a  location  other  the  practice  location  shown  in  Section 
4A  or  the  base  of  operations  shown  in  Section  4C,  this  section  must  be  completed  with  a  complete  address  of  the 
storage  location. 

Post  Office  Boxes  and  drop  boxes  are  not  acceptable  as  physical  addresses  whwe  patients'  records  are  maintained.  For 
IDTFs  and  mobile  facilities/portable  units,  the  patients'  medical  records  must  under  the  supplier's  conU-ol.  The  records 
must  be  the  supplier's  records,  not  the  records  of  another  provider/suppUer. 
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E.    Geographic  Location  where  the  Base  of  Operations  and/or  Vehicle  Renders  Services 

D  Delete 


DAdd 


Effective  Date: 


Furnish  the  county/parish,  city.  State  and  ZIP  Code  for  all  locations  where  mobile  and/or  portable  services  are  rendered. 


Note-  If  this  supplier  renders  mobile  health  care  services  in  more  than  one  State,  and  those  States  are  served  by 
different  Medicare  contractors,  a  separate  CMS  855B  enrollment  application  must  be  completed  for  each  Medicare 
contractor  jurisdiction. ■ 


1.    Initial  Reporting  and/or  Additions: 
County/Parish: 


City: 


State: 


ZIP  Code(s): 


2.    Deletions: 

County/Parish: 


City: 


State: 


ZIP  Code(s): 


F.    Medicare  Payment  "Pay  To"  Address 


n  Change 


Effective  Date:, 


Check  here  D  and  complete  and  submit  Form  HCFA-588  with  this  application  if  the  supplier  would  like  its 
payments  electronically  transferred  to  its  bank  account 


Furnish  the  address  where  payment  should  be  sent  for  services  rendered  at  the  practice  location(s)  in  Section  4A  or  4C. 


"Pay  To"  Address  Line  1  (Street  Name  and  Number) 


"Pay  To"  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 


G.   Location  of  Patients' Medical  Records      DAdd 


D  Delete         D  Change       Effective  Date:. 


1 .    Check  here  Q  if  all  patients'  medical  records  are  stored  at  the  location  shown  in  Section  4A  or  4C.  and  skip  this  section. 


2.    If  any  of  the  patients'  medical  records  are  stored  at  a  location  other  than  the  k>cation  shown  in  Section  4A  or  4C, 

complete  this  section  with  the  name  and  address  of  the  storage  location. 

Name  of  Storage  Facility/Location 


Storage  Facility  Address  Line  1  (Street  Name  and  Number) 


Storage  Facility  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 
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SECTION  5:    OWNERSHIP  INTEREST  AND/OR  MANAGING  CONTROL  INFORMATION 
(ORGANIZA'nONS) 

This  section  is  to  be  completed  with  information  about  any  organization  that  has  5%  or  more  (direct  or  indirect) 
ownership  of,  any  partnership  interest  in,  and/or  managing  control  of  the  svqjplier  idoitified  in  Section  2B.  See  examples 
below  of  organizations  that  should  he  reported  in  this  section.  If  individuals,  and  not  otganizations,  own  or  manage  the 
supplier,  do  not  complete  this  section.  These  individuals  must  be  reponed  in  Section  6.  If  there  is  more  than  one 
organization,  copy  and  conplete  diis  section  for  each. 

A.  Check  Box  -  Check  the  box  if  there  are  no  organizations  to  be  repcsted  in  this  section.  If  this  box  is  checked,  proceed  to 
Section  6. 

B.  Organizatioii  with  Ownership  Interest  and/or  Managing  Control  -  Identification  Information  -  If  adding,  deleting, 
or  changing  information  on  an  existing  owner,  partner,  or  managing  organization,  check  the  appropriate  box,  indicate  the 
effective  date  of  the  change,  complete  the  ^jpropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement. 
If  not  reporting  a  change,  complete  this  section  for  the  followii^: 

All  organizations  that  have  any  of  the  following  mnst  be  reported  in  Section  5B: 

•  5%  or  more  ownership  of  the  supplier. 

•  Managing  control  of  the  supplier,  or 

•  A  partnership  interest  in  the  supplier,  regardless  of  the  percentage  of  ownership  the  partner  has. 

Owning/Managing  organizations  are  generally  one  of  the  following  types: 

•  Corporations  (including  non-profit  corporations) 

•  Partnerships  and  Limited  Partnerships  (as  indicated  above) 

•  Charitable  and/or  Religious  organizations 

•  Govemmoital  and/or  Tribal  organizations 

JIQIE:  All  partners  within  a  partnCTship  must  be  reported  in  Section  6  of  this  application.  This  applies  to  both 
"Qengr^l"  and  "Limited"  partiierships.  For  instance,  if  a  limited  partnership  has  several  limited  partnas  and 
each  of  them  only  has  a  1%  interest  in  the  suppUer,  eadi  limited  partner  must  be  reported  in  this  application, 
even  though  each  owns  less  than  S%  The  5%  threshold  primarily  aH>lies  to  corporations  or  other  organizations 
that  are  not  partnerships. 

IMPORTANT-  Only  report  organizations  in  this  section.  Individuals  must  be  reported  in  Section  6. 

1.  Check  all  boxes  that  ^>ply  to  indicate  the  relationship  betwe«i  the  supplier  and  the  owning  or  managing 
organization.  ■ 

2.  Provide  the  l^al  business  name  ofthe  owning  or  managing  oi^ganizatioa 

3 .  If  qjplicable,  provide  the  owning  or  managing  organization's  "doing  business  as"  name. 

4.  Provide  the  owning  or  managing  organization's  conylete  business  sti^et  address. 

5.  Provide  the  owning  or  managing  organization's  tax  identification  nun*er  and,  if  one  (w  more)  has  been  issued,  its 
Medicare  identification  numboXs). 


22158 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 / Proposed  Rules 


OMB  Approval  No.  0938-0685 

The  foUowiBg  contains  an  explanation  of  the  terms  "direct  ownership,"  "indirect  ownership,"  and  "managing 
control,"  as  weD  as  instructions  concerning  organizations  that  must  be  reported  in  this  application. 

EXAMPLES  OF  SV.  OR  MORE  "DIRECT"  OWNERSHIP 

All  oi^anizations  that  own  5%  or  more  of  the  supplier  must  be  reported  in  this  application. 

Many  suppliers  may  be  owned  by  only  one  organization.  For  instance,  suppose  the  supplier  is  an  ambulance  company 
that  is  wholly  (100%)  owned  by  Company  A.  In  this  case.  Company  A  is  considered  to  be  a  direct  owner  of  the 
ambulance  company,  in  that  it  actually  owns  the  assets  of  the  business.  As  such,  the  supplier  would  have  to  report 
Company  A  in  this  section. 

There  are  occasionally  more  complex  ownership  situations.  Many  organizations  that  directly  own  a  supplier  are 
themselves  wholly  or  partly  owned  by  other  organizations  (or  even  individuals).  This  is  often  the  result  of  the  use  of 
holding  companies  and  parent/subsidiary  relationships.  Such  organizations  and  individuals  are  considered  to  be 
"indirect"  owners  of  the  supplier.  Using  our  situation  above,  if  Company  B  owned  100%  of  Company  A  Company  B  is 
considered  to  be  an  indirect  owner  of  the  supplier.  In  other  words,  a  direct  owner  has  an  actual  ownership  interest  in  the 
supplier  (e.g.,  owns  stock  in  the  business,  etc.),  whereas  an  indirect  owner  has  an  ownership  interest  in  an  organization 
that  owns  the  supplier.  For  purposes  of  this  appUcation,  direct  and  indirect  owners  must  be  reported  if  they  own  at  least 
5%  of  the  supplier.  To  calculate  whether  these  indirect  owners  meet  the  5%  ownership  level,  review  the  formula  outhned 
in  Example  1  in  this  secti(Mi. 

For  purposes  of  this  apphcation,  ownership  also  includes  "financial  control."  Financial  control  exists  when: 

(1)  An  organization  or  individual  is  the  owner  of  a  whole  or  part  interest  in  any  mortgage,  deed  of  trust,  note,  or  other 
obligation  secured  (in  whole  or  in  part)  by  the  supplier  or  any  of  the  property  or  assets  of  the  supplier,  and 

(2)  The  interest  is  equal  to  or  exceeds  5%  of  the  total  property  and  assets  of  the  supplier. 

To  calculate  whether  an  organization  or  individual  has  financial  control  over  the  supplier,  use  the  formula  outlined  in 
Exan^jle  2  of  the  instructions  for  this  section. 
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EXAMPLES  OF  "INDIRECT"  LEVFJ.S  (}V  OWjtfERSfflP  FOR  KNROT.f  .MFJfT  PURPOSES 

Examale  1  (Ownershtp) 


LEVEL  3 

buUvidualX 

5% 

individual  Y 
30% 

LEVEL  2 

Company C 

60% 

Company  B 
40% 

T,F,VEL  1 

Company  A 

100% 

Company  A  owns  100%  of  the  Enrolling  Supplio: 
Company  B  owns  40%  of  Company  A 
Company  C  owns  60%  of  Company  A 
individual  X  owns  5%  of  Conpany  C 
Individual  Y  owns  30%  of  Con:5)any  B 


In  this  example,  Company  A  (Level  1)  is  the  direct  owner  of  the  Enrolling  Siipplicr.  Companies  B  and  C  as  well  as 
Individuals  X  and  Y  are  indirect  owners  of  the  Enrolling  Supplier.  To  calculate  ownership  shares  using  the  above-cited 
exanq)le,  utilize  the  following  steps: 

LEVEL  1 

The  diagram  above  indicates  that  Company  A  owns  100%  of  the  Enrolling  Svqjplier.  Company  A  must  therefore  be 
reported  in  Section  5. 

LEVEL2 

To  calculate  the  percentage  of  ownership  held  by  QHiipany  C  of  the  Enrolling  Siq)plier,  multiply: 

The  percentage  of  ownership  the  LEVEL  1  owner  has  in  the  Enrolling  Supplier 

MULTIPLIED  BY 
The  percentage  of  ownership  the  LEVEL  2  owner  has  in  that  LEVEL  1  owner 

It  is  known  that  Company  A,  the  LEVEL  1  (ot  direct)  owner,  owns  100%  of  the  Enrolling  Supplier.  The  diagram  also 
indicates  that  Coiiq)any  C,  a  LEVEL  2  owner,  owns  60%  of  Ccmqwny  A.  As  such,  multiply  100%  (or  1 .0)  by  60%  (.60). 
The  result  is  .60.  Therefore,  Company  C  indirectly  owns  60%  of  the  Enrolling  Supplier,  and  must  be  reported  in  Section 
5. 

Repeat  the  same  procedure  for  Company  B,  the  other  LEVEL  2  owner.  Because  Company  B  owns  40%  of  Company  A 
multiply  this  figure  by  100%  (again,  the  ownership  stake  Company  A  has  in  the  Enrolling  Supplier).  Therefore,  1.0 
multiplied  by  .40  equals  .40,  so  Company  B  owns  40%  of  the  Enrolling  Suppher,  and  must  be  reported  in  Section  5.  . 

This  process  is  continued  until  all  LEVEL  2  owners  have  been  accounted  for. 
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LEVEL 3 

To  calculate  the  percentage  of  ownership  that  Individual  X  has  in  the  Enrolling  Siq)plier,  multiply: 

The  percentage  of  ownership  the  LEVEL  2  owner  has  in  the  Enrolling  Supplier 

MULTIPLIED  BY 
Thepercentageof  ownership  the  LEVEL  3  owner  has  in  that  LEVEL  2  owner 

It  has  already  been  established  that  Company  C  owns  60%  of  the  EnroUing  Supplier.  According  to  the  example  above, 
Individual  X  (Level  3)  owns  5%  of  Company  C.  Therefore,  multiply  60%  (.60)  by  5%  (.05),  resulting  in  .03.  This 
means  that  Individual  X  owns  3%  of  the  Enrolling  Supplier  and  does  not  need  to  be  reported  in  this  application. 

Repeat  this  process  for  Company  B,  which  owns  40%  of  the  Enrolling  Supplier.  The  diagram  states  that  Individual  Y 
(Level  3)  owns  30%  of  Company  B.  We  thus  multiply  40%  (.40)  by  30%  (.30).  The  result  is  .12,  or  12%.  Because 
Individual  Y  owns  12%  of  the  Enrolling  Supplier,  Individual  Y  must  be  reported  on  this  application  (ia  Section  6  - 
Individuals"). 

This  process  is  continued  until  all  owners  in  LEVEL  3  have  been  accounted  for.  Should  there  be  entities  at  LEVEL  4 
and  above  that  have  at  least  a  5%  ownership  intwest  in  the  Enrolling  Supplier,  the  Enrolling  Supplier  may  submit  an 
organizational  chart  identifying  these  entities  and/or  individuals.  The  chart  should  contain  the  names,  business  addresses 
and  TINs  of  these  entities,  and/or  the  names  and  social  security  numbo^  of  these  individuals. 

Example  2  (Financial  Control) 

The  percentage  of  financial  control  can  be  calculated  by  using  the  following  formula: 

Dollar  amount  of  the  mortgage,  deed  of  trust,  or  other  obligation  secured  by 
the  Enrolling  Supplier  or  any  of  the  property  or  assets  of  the  Enrolling  Supplier 

DIVIDED  BY 
Dollar  amount  of  the  total  property  and  assets  of  the  Enrolling  Supplier 

Example:  Two  years  ago,  a  supplier  obtained  a  $20  million  loan  fi-om  Entity  X  to  add  a  third  floor  to  its  facility. 
Various  assets  of  the  suppUer  secure  the  mortgage.  The  total  value  of  the  siq)pher's  property  and  assets  is 
$100  million. 

Using  the  formula  described  above,  divide  $20  million  (the  dollar  amount  of  the  secured  mortgage)  by  $100  million  (the 
total  property  and  assets  of  the  Enrolling  Supplier).  This  results  in  .20,  or  20%.  Because  Entity  X's  interest  represents  at 
least  5%  of  the  total  property  and  assets  of  tte  Enrolling  Suppher,  financial  control  exists  and  Entity  X  must  be  reported 
in  this  section. 


MANAGING  CONTROL  ^ORGANIZATIONS^ 

Any  organization  that  exercises  operational  or  managerial  control  over  the  supplier,  or  conducts  the  day-to-day 
operations  of  the  supplier,  is  a  managing  organization  and  must  be  reported.  The  oi^anization  need  not  have  an 
ownership  interest  in  the  supplier  in  order  to  qualify  as  a  managing  organization.  This  could  be  a  management  services 
organization  under  contract  with  the  supplier  to  furnish  management  services  for  this  business  location. 
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SPECIAL  TYPES  OF  ORGANIZATIONS 


GovernmgQtal/Tribal  Organiza^p y;  If  a  Federal,  State,  county,  city  or  other  level  of  government,  or  an  Indian  tribe, 
will  be  legally  and  financially  responsible  for  Medicare  payments  received  (including  any  potential  overpayments),  the 
name  of  that  government  or  Indian  tribe  should  be  reported  as  an  owner.  The  siy)plier  must  submit  a  letter  on  the 
letterfiead  of  the  responsible  government  (e.g.,  government  agency)  or  tribal  organization,  which  attests  that  the 
government  or  tribal  organization  will  be  legally  and  financially  responsible  in  the  evait  that  there  is  any  outstanding 
debt  owed  to  CMS.  This  letter  must  be  signed  by  an  "authorized  official"  of  the  government  or  tribal  organization  who 
has  the  authority  to  legally  and  financially  bind  the  govemmait  or  tribal  organization  to  the  laws,  regulations,  and 
program  instructions  of  Medicare.  See  Section  14  for  flirther  information  on  and  a  definition  of  "authorized  officials." 

Charitable  and  Religious  Organizatw^py;  Many  ncsi-profit  organizations  are  charitable  or  religious  in  nature,  and  are 
operated  and/or  managed  by  a  Board  of  Trustees  or  other  governing  body.  The  actual  name  of  die  Board  of  Trustees  or 
other  governing  body  should  be  reported  in  this  section. 


Adverse  Legal  History  -  This  section  is  to  be  conqjleted  with  information  concerning  any  adverse  legal  actions  that  have 
been  imposed  or  levied  against  the  organization(s)  reported  in  this  section.  See  Table  A  in  Section  3  of  the  application 
form  for  a  list  of  advCTse  actions  that  must  be  report«l 

If  reporting  a  change  to  existing  infonnation,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1.  The  suppHer  must  state  whether  the  organization  reported  in  Section  5B,  under  any  current  or  former  name  or 
business  identity,  has  ever  had  any  of  the  adv«^  legal  actions  listed  in  Section  3  (Table  A)  of  this  form  in^sed 
against  it. 

2.  If  the  answer  to  this  question  is  "Yes,"  supply  all  requested  information.  Attach  copies  of  official  documentation 
related  to  the  adverse  legal  action.  Such  documentation  includes  adverse  legal  action  notifications  (e.g.,  notification 
of  disciplinary  action;  criminal  court  documentation  that  verifies  the  conviction  of  a  crime)  and  documents  that 
evidence  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  suppher  is  uncertain  as  to  whether  the  owning  or  managing  organization  fells  within  one  of  the  adverse  legal  action 
categories,  the  supplier  should  query  the  Healthcare  Integrity  and  Protection  Data  Bank.  If  the  si^jplio-  needs 
information  on  how  to  access  the  data  bank,  call  1  -800-767-6732  or  visit  www.npdb-hipdb.com. 
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5.  Ownership  interest  aindtof  ftffanafflwS  Ct>ntrol  tmormapii  {Orga^^ 


This  section  is  to  be  completed  with  information  about  all  organizations  that  have  5%  or  more  (direct  or  indirect)  ownership 
interest  of,  any  partnership  interest  in.  and/or  managing  control  of,  the  supplier  identified  in  Section  2B,  as  well  as  any 
information  on  adverse  legal  actions  that  have  been  imposed  against  that  organization.  See  instructions  for  examples  of 
organizations  that  should  be  reported  here.  If  there  is  more  than  one  organization,  copy  and  complete  this  section  for  each. 


A.    Check  here  Q  if  this  section  does  not  apply  and  skip  to  Section  6. 


B.   Organization  with  Ownership  Interest  and/or  Managing  Control— Identification  Information 
□  Add  □  Delete  D  Change  Effective  Date: 


1.    Check  all  that  apply: 


□  5%  or  more  Ownership  Interest 

□  Managing  Control 


D  Partner 


2.    Legal  Business  Name 


3.    "Doing  Business  As"  Name  (if  applicable) 


4.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 


5.    Tax  Identification' Number 


Medicare  Identification  Number(s)  (if  applicable) 


C.   Adverse  Legal  History 


D  Change 


n  Effective  Date:. 


This  section  is  to  be  completed  for  the  organization  reported  in  Section  5B  above. 


1.  Has  the  organization  in  Section  5B  above,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  in  Section  3A  imposed  against  it?  D  YES  D  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 
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This  section  is  to  be  completed  with  information  about  all  organizations  that  have  5%  or  more  (direct  or  indirect)  ownership 
interest  of,  any  partnership  interest  in,  and/or  managing  control  of,  the  supplier  identified  in  Section  2B,  as  well  as  any 
information  on  adverse  legal  actions  that  have  been  imposed  against  that  organization.  See  instructions  for  examples  of 
organizations  that  should  be  reported  here.  If  there  is  more  than  one  organization,  copy  and  complete  this  section  for  eagti. 


A.   ChecK  here  D  >f  this  section  does  not  apply  and  skip  to  Section  6. 


B.   Organization  with  Ownership  Interest  and/or  Managing  Control— Identification  Information 
DAdd  D  Delete  Q  Change  Effective  Date: 


1.    Check  all  that  apply: 


□  5%  or  more  Ownership  Interest 

□  Managing  Control 


Q  Partner 


2.    Legal  Business  Name 


3.    "Doing  Business  As"  Name  (if  applicable) 


4.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


5.    Tax  Identification  Number 


State 


ZIP  Code  +  4 


Medicare  Identification  Number(s)  (if  applicable) 


C.   Adverse  Legal  History 


D  Change 


D  Effective  Date:. 


This  section  is  to  be  completed  for  the  organization  reported  in  Section  5B  above. 


1.    Has  the  organization  in  Section  5B  above,  under  any  current  or  former  name  or  business  identity,  e; 
adverse  legal  actions  listed  in  Table  A  in  Section  3A  imposed  against  it? 


had  any  of  the 
YES  d  NO 


2.    IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 
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SECTION  6:    OWNERSHIP  INTEREST  AND/OR  MANAGING  CONTROL  INFORMATION  (INDIVIDUALS) 

This  section  is  to  be  conqileted  with  informaticm  about  any  individual  who  has  a  5%  or  greater  (direct  or  indirect) 
ownership  interest  in,  or  any  partnership  interest  in,  the  supplier  identified  in  Section  2B.  In  addition,  all  officers, 
directors,  and  managing  enq)loyees  of  the  supplier  must  be  reported  in  this  section.  If  thwe  is  more  than  one  individual, 
copy  and  complete  this  sectiwi  for  each.  The  snpiriier  MUST  have  at  least  ONE  owner  and/or  managing  employee. 
If  this  is  a  "one  person"  operation,  then  report  yourself  in  this  section  as  both  a  5%  or  greater  owner  and  a  managing 
en^>loyee  or  director/officer. 

A.  Individual  with  Ownershqt  Interest  and/or  Managing  Control  -  Identification  Information  -  If  adding,  deleting,  br 
changing  information  on  an  existing  5%  or  greater  owner,  partner,  officer,  director,  or  managing  employee,  check  the 
appropriate  box,  indicate  the  effective  date  of  the  change,  cotapleXc  the  appropriate  fields  in  this  section,  and  sign  and 
date  the  ceitification  statement.  If  not  reporting  a  change,  conq)lete  this  section  for  the  following: 

The  following  individuals  must  be  reported  in  Section  6A:  (see  below  for  definitions  of  these  terms) 

•  All  paeons  who  have  a  5%  or  greater  ownership  interest  in  the  supplier: 

•  If  (and  only  if)  the  siqjplier  is  a  corporation  (whether  for-profit  or  non-profit),  all  officers  and  directors  of  the 

SUppliCTI 

•  All  managing  en:q)loyees  of  the  supplier,  and 

•  All  individuals  with  a  partnership  interest  inJli£iUH2liCT,  regardless  ofthe  percentage  of  ownership  the  partner  has. 

NOTE;  All  partners  within  a  partnership  must  be  reported  in  this  application.  This  applies  to  both  "GenoaJ"  and 
"Limited"  partnerships.  For  instance,  if  a  limited  partnership  has  several  limited  partnCTS  and  each  of  them  only 
has  a  1%  interest  in  the  supplier,  each  limited  partner  must  be  reported  in  this  application,  evm  thni^gh  Mch 
owns  less  t^^p  '?%.  The  5%  threshold  prinaarily  applies  to  corporations  and  other  organizations  that  are  not 
partnerships. 

For  purposes  of  this  application,  the  terms  "officer,"  "director,"  and  "managing  employee"  are  defined  as  follows: 

•  The  term  "Officer"  is  defined  as  any  person  whose  position  is  listed  as  being  that  of  an  officer  in  the  supplier's 
"Articles  of  Incorporation"  or  "Corporate  Bylaws,"  OR  anyone  who  is  appointed  by  the  board  of  directors  as  an 
officer  in  accordance  with  the  supplier's  corporate  bylaws. 

•  The  term  "Director"  is  defmed  as  a  member  of  the  supplier's  "Board  of  Directors."  It  does  not  necessarily  include 
a  person  who  may  have  the  word  "Director"  in  his/her  job  title  (e.g..  Departmental  Director,  Director  of  Operations). 
See  note  below. 

NOTE:  A  person  who  has  the  word  "Director"  in  his/her  job  title  may  be  a  "managing  employee,"  as  defined  below. 
Moreover,  where  a  supplier  has  a  governing  body  that  does  not  use  the  term  "Board  of  Directors,"  the  members 
of  that  governing  body  will  still  be  considered  "Directors."  Thus,  if  the  supplier  has  a  governing  body  titled 
"Board  of  Trustees"  (as  opposed  to  "Board  of  Directors"),  the  individual  trustees  are  considered  "Directors"  for 
Medicare  enrollment  purposes. 

•  The  term  "Managing  Employee"  is  defined  as  any  individual,  including  a  general  manager,  busmess  manager, 
administrator,  or  medical  director  who  exercises  operational  or  managerial  control  over  the  supplier,  or  who  conducts 
the  day-to-day  operations  of  the  supplier.  For  Medicare  enrollment  purposes,  "managing  cn^loyec"  also  includes 
individuals  who  are  not  actual  employees  of  the  supplier  but,  either  under  contract  or  through  some  other 
arrangement,  manage  the  day-to-day  operations  of  the  supplier. 

NOTE:  If  a  govemmeiital  or  tribal  organization  will  be  legally  and  financially  responsible  for  Medicare  payments 
received  (per  the  instructions  for  Govemmental/Tribal  Organi2ations  in  Section  5),  the  supplier  is  only  required 
to  report  its  managing  employees  in  Section  6.  Owners,  partners,  officers,  and  directors  do  not  need  to  be 
reported. 

Refer  to  the  instructions  and  exanqjies  in  Section  5  for  further  clarification  of  what  is  meant  by  the  terms  "direct  owner" 
and  "iiidirect  owner."  If  fiirther  assistance  is  needed  in  completing  this  section,  contact  the  Medicare  carrier. 
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IMPORTANT-  Only  Individuab  should  be  reported  in  Section  6.  n^rgjiniy^tinns  must  be  reported  in  Section  5. 

1 .  Furnish  the  individual's  fiill  name,  title,  date  of  birth,  social  security  number,  and  Medicare  identification  number  or 
NPI  (if  applicable). 

NOTE;  Section  1 124A  of  the  Social  Security  Act  requires  that  the  supplier  furnish  Medicare  with  the  individual's  social 
security  nimiber. 

2.  Indicate  the  individual's  relationship  with  the  enrolling  sxipplier  identified  in  Section  2B.  If  this  individual  has  a  title 
other  than  that  listed  in  this  section,  check  the  "Other"  box  and  specify  the  title  used  by  this  individual. 

Example:  A  supplier  is  100%  owned  by  Company  C,  which  itself  is  100%  owned  by  Individual  D.  Assume  that 
Company  C  is  reported  in  Section  5B  as  an  owner  of  the  suppher.  Assume  further  that  Individual  D,  as  an  indirect  owner 
of  the  supplier,  is  reported  in  Section  6A1.  Based  on  this  exan:q)le,  the  siq)plia-  would  check  the  "5%  or  Greater  Indirect 
Owner"  box  in  Section  6A2. 

B.  Adverse  Legal  History  -  This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  that  have 
been  inq>osed  or  levied  against  individuals  reported  in  Section  6A.  See  Table  A  in  Section  3  of  this  appUcation  for  a  list 
of  adverse  actions  that  must  be  reported. 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  efifective  date  of  the  change,  complete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  The  siqyplier  must  state  whether  the  individual  reported  in  Section  6A,  imdCT  any  current  or  former  name  or  business 
identity,  has  ever  had  any  of  the  adverse  legal  actions  Usted  in  Section  3  (Table  A)  of  this  form  imposed  against  him 
or  her. 

2.  If  the  answer  to  this  question  is  "Yes,"  supply  all  requested  information.  Attach  copy(s)  of  ofScial  documentation 
related  to  the  adverse  legal  action.  Such  documentation  includes  adverse  legal  action  notifications  (e.g.,  notification 
of  disciplinary  action;  criminal  court  doctimentation  that  verifies  the  conviction  of  a  crime)  and  documents  that 
evidence  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  supplier  is  uncertain  as  to  whether  this  individual  falls  within  one  of  the  adverse  legal  action  categories,  the 
supplier  should  query  the  Healthcare  Integrity  and  Protection  Data  Bank.  If  the  supplier  needs  information  on  how  to 
access  the  data  bank,  call  1-800-767-6732  or  visit  www.npdb-hipdb.com. 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 / Proposed  Rules 


22165 


OMB  Approval  No.  0938-0685 


This  section  is  to  be  completed  with  infomiation  about  any  individual  who  has  a  5%  or  greater  (direct  or  indirect)  ownership 
interest  in,  or  aoy  partnership  interest  in,  the  supplier  identified  in  Section  28.  All  officers,  directors,  and  managing 
employees  of  the  supplier  must  also  be  reported  in  this  section.  In  addition,  any  information  on  adverse  legal  actions  thai 
have  been  imposed  against  the  individuals  reported  in  this  section  must  be  furnished.  If  there  is  more  than  one  individual, 
copy  and  complete  this  section  for  e£K;h  individual. 


A.   individual  with  Ownership  Interest  and/or  Managing  Control    Identification  Infomiation 
DAdd  D  Delete  D  Change  Effecthre  Date:. 


1.    Name 


First 


Middle 


Last 


Jr.,  Sr.  etc. 


Title 


Date  of  Birth  (MM/DD/YVYY) 


Social  Security  Number 


Medicare  Identification  Number  (if  applicable) 


2.    What  is  the  above  individual's  relationship  with  the  supplier  in  Section  28?  (Check  ail  that  apply.) 

n  5%  or  Greater  Direct  Owner  Q  Managing  Emptoyee 

n  Director/Officer 


D  5%  or  Greater  Indirect  Owner 
D  Other  (Specify): 


D  Partner 


8.   Adverse  l.egal  History 


D  Change 


D  Effective  Date: 


This  section  is  to  be  corhpleted  for  the  individual  reported  in  Section  6A  above. 


1.  Has  the  individual  in  Section  6A  alxjve:  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  in  Section  3A  imposed  against  him  or  her?  D  YES  Q  NO 

2.  VF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  ^  copy  of  the  adverse  legal  action  documentation(s)  and  resolutk>n(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:       Resolution: 
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This  section  is  to  fc>e  compieted  with  information  about  any  individual  who  has  a  5%  or  greater  (direct  or  indirect)  ownership 
interest  in,  or  any  partnership  interest  in,  the  supplier  identified  in  Section  2B.  All  officers,  directors,  and  managing 
employees  of  the  supplier  must  also  be  reported  in  this  section.  In  addition,  any  information  on  adverse  legal  actions  that 
have  been  imposed  against  the  individuals  reported  in  this  section  must  be  furnished.  If  there  is  more  than  one  individual, 
copy  and  complete  this  section  for  each  individual. 


A.   Individual  with  Ownership  Interest  and/or  Managing  Control— Identification  Information 
DAdd  n  Delete  D  Change  Effective  Date:_ 


1.    Name 


First 


Middle 


Last 


Jr.,  Sr.,  etc. 


Title 


Date  of  Birth  (MM/DD/YYYY) 


Social  Security  Number 


Medicare  Identification  Number  (if  applicable) 


2.    What  is  the  above  individual's  relationship  with  the  supplier  in  Section  28?  (Check  all  that  apply.) 

n  5%  or  Greater  Direct  Owner  n  Managing  Employee 

D  Director/Officer 


D  5%  or  Greater  Indirect  Owner 
D  Other  (Specify): 


D  Partner 


B.   Adverse  Legal  History 


n  Change 


n  Effective  Date:, 


This  section  is  to  be  completed  for  the  individual  reported  in  Section  6A  above. 


1.  Has  the  individual  in  Section  6A  above,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  in  Section  3A  imposed  against  him  or  her?  D  YES  D  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resotution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 
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SECTION  7:    CHAIN  HOME  OFFICE  INFORMATION 

This  section  has  been  intentionally  omitted. 

SECTION  8:    BILLING  AGENCY 

The  purpose  of  collecting  this  information  is  to  develop  effective  monitoring  of  agents/agencies  that  prepare  and/or 
submit  claims  to  bill  the  Medicare  program  on  behalf  of  the  supplier.  A  billing  agency  is  a  company  or  individual  that 
the  supplier  hires  or  contracts  with  to  furnish  claims  processing  fimctions  for  its  business  locations.  Any  entity  that 
meets  this  description  must  be  reported  in  this  section. 

A.  Check  Box  -  If  this  suppher  does  not  use  a  billing  agency,  check  the  box  and  skip  to  Section  1 0. 

B.  BQIing  Agency  Name  and  Address  -  If  reporting  a  change  to  information  about  a  previously  reported  billing  agency, 
check  "Change,"  provide  the  effective  date  of  the  change,  conqjlete  the  appropriate  fields  in  this  section,  and  sign  and 
date  the  certification  statement.  Othowise: 

1 .  Furnish  the  name  and  tax  identification  number  of  the  billing  agency. 

2.  Furnish  the  "doing  business  as"  name  ofthe  billing  agency. 

3 .  Ftimish  the  complete  address  and  telephone  nimiber  of  the  billing  agency. 

C.  Billing  Agreement/Contract  Information  -  If  rqx)rting  a  change  to  existing  information  about  a  previously  reported 
billing  agreement/contract,  check  "Change,"  provide  the  effective  date  ofthe  change,  conplete  this  entiire  questionnaire, 
and  sign  and  date  the  certification  statement.  Otherwise: 

The  supplier  that  is  enrolling  is  responsible  for  responding  to  the  questions  listed. 

These  questions  are  designed  to  show  that  the  supplier  fully  understands  and  comprehends  its  billing  agreement  aixi  that 
it  intends  to  adhere  to  all  Medicare  laws,  regulations,  and  program  instructions.  At  any  time,  the  Medicare  contractor  or 
CMS  may  request  copies  of  all  agreements/contracts  associated  with  this  billing  agency. 
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This  section  is  to  be  cximpleted  with  information  about  all  billing  agencies  this  supplier  uses  or  contracts  with  that  submit 
claims  to  Medicare  on  behalf  of  the  supplier.  If  more  than  one  billing  agency  is  used,  copy  and  complete  this  section  for 
each.  The  supplier  may  be  required  to  submit  a  copy  of  its  current  signed  billing  agreement/contract  if  Medicare  cannot 
verify  the  information  furnished  in  this  section. 


A.   Check  ^tereP  if  this  section  does  not  apply  and  sMp  to  SeetkMi  10. 


B.  ^lUIng  Agency  Nama  and  Addrew    D  Add         D  Delete         Q  Change       Effective  Date:. 


1 .    Legal  Business  Name  as  Reported  to  the  IflS 


2.    "Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1  (Street  l^ame  and  Numt)er) 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(_   ) 


(Ext.) 
^      1 


State 


Pax  Number  (if  applicabie) 
(         ) 


C.   Billing Agreement^ContractlnfownatkOT 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


D  Change 


Effective  Date: 


Answer  the  following  questions  about  the  supplier's  agreement/contract  with  the  above  billing  agency. 


1 .  Does  the  supplier  have  unrestricted  access  to  its  Medicare  rem  ittance  notices? 

2.  Does  the  supplier's  Medicare  payment  go  directly  to  the  supplier? 
IF  NO,  proceed  to  Question  3. 

IF  YES,  skip  Questions  3,  4  and  5. 

3.  Does  the  supplier's  Medicare  payment  go  directly  to  a  bank? 
IF  NO,  proceed  to  Question  4. 

IF  YES,  answer  the  following  questions  and  skip  Questions  4  and  5. 

a)  Is  the  bank  account  only  in  the  name  of  the  suf^lier? 

b)  Does  the  supplier  have  unrestricted  access  to  the  bank  account  and  statements? 

c)  Does  the  bank  only  answer  to  the  supplier  regarding  what  the  supplier  wants  from  the 
bank  (e.g.,  sweep  account  instructions,  bank  statements,  ctosing  account,  etc.)? 

4.  Does  the  supplier's  Medicare  payment  go  directly  to  the  billing  agent? 
IF  NO,  proceed  to  Question  5. 

IF  YES,  answer  the  following  question  and  skip  Questkxi  5. 

a)  Does  the  billing  agent  cash  the  supplier's  check? 
IF  NO,  proceed  to  Question  b. 

IF  YES,  are  aU  of  the  following  conditk)ns  included  in  the  billing  agreement? 

1 )  The  agent  receives  payment  under  an  agency  agreement  with  the  supplier. 

2)  The  agenfs  compensation  is  not  related  in  any  way  to  the  dollar  amounts  billed 
or  collected. 

3)  The  agenfs  compensation  IS  not  dependent  upon  the  actual  collection  of  payhnent. 

4)  The  agent  acts  under  payment  dispositwn  instructrons  that  the  supplier  may 
modify  or  revoke  at  any  time. 

5)  In  receiving  payment,  the  agent  acts  only  on  behalf  of  the  supplier  (except 
insofar  as  the  agent  uses  part  of  that  payment  as  com-iensation  for  the  agenfs 
billing  and  collectkxi  servk^s). 

b)  Does  the  billing  agent  either  give  the  Medicare  payment  directly  to  this  supplier  or  deposit 
the  payment  into  this  supplier's  bank  account? 

5.  Who  receives  the  supplier's  Medicare  payment? 


D  YES  D  NO 
n  YES  D  NO 


D  YES  D  NO 


D  YES  □  NO 

Gyes  Dno 
Dyes  D NO 

D  YES  D  NO 


Dyes  Dno 

D  yes  D  NO 
D  yes  n  NO 

Dyes  Dno 
n  yes  D  NO 

D  YES  D  NO 


n  YES  D  NO 
n  YES  D  NO 
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This  section  is  to  be  completed  with  information  about  all  billing  agencies  this  supplier  uses  or  contracts  with  that  submit 
claims  to  Medicare  on  behalf  of  the  supplier.  If  more  than  one  billing  agency  is  used,  copy  and  complete  this  section  for 
each.  The  supplier  may  be  required  to  submit  a  copy  of  its  current  signed  billing  agreement/contract  it  Medicare  cannot 
verify  the  information  furnished  in  this  section. 


A.  Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  10, 

B.  Billing  Agency  Name  and  Address    D  Add 

1.    Legal  Business  Name  as  Reported  to  the  IRS 


D  Delete         D  Change        Effective  Date:. 


2.    "Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 

citT 


Telephone  Numtjer 
(        ) 


(Ext.) 
( ) 


State 


Fax  Number  (if  applicable) 
(  ) 


C.    Billing  Agreement/Contract  Information 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


n  Change 


Effective  Date: 


Answer  the  followtng  questions  about  the  supplier's  agreement/contract  with  the  above  billing  agency. 


5. 


Does  the  supplier  have  unrestricted  access  to  its  Medicare  remittance  notices? 

Does  the  supplier's  Medicare  payment  go  directly  to  the  supplier? 

IF  NO,  proceed  to  Question  3. 

IF  YES,  skip  Questions  3,  4  and  5. 

Does  the  supplier's  Medicare  payment  go  directly  to  a  bank? 

IF  NO,  proceed  to  Question  4. 

IF  YES,  answer  the  following  questions  and  skip  Questions  4  and  5. 

a)  Is  the  bank  account  only  in  the  name  of  the  supplier? 

b)  Does  the  supplier  have  unrestricted  access  to  the  bank  account  and  statements? 

c)  Does  the  bank  only  answer  to  the  supplier  regarding  what  ttie  supplier  wants  from  the 
bank  (e.g.,  sweep  account  instructions,  bank  statements,  closing  account,  etc.)? 

Does  the  supplier's  Medicare  payment  go  directly  to  the  billing  agent? 

IF  NO,  proceed  to  Question  5. 

IF  YES,  answer  the  following  question  and  skip  Question  5. 

a)  Does  the  billing  agent  cash  the  supplier's  check? 
IF  NO,  proceed  to  Question  b. 

IF  YES,  are  al!  of  the  following  conditions  included  in  the  billing  agreement? 

1 )  The  agent  receives  payment  under  an  agency  agreement  with  the  supplier. 

2)  The  agent's  compensation  is  not  related  in  any  way  to  the  dollar  amounts  billed 
or  collected. 

3)  The  agenfs  compensation  is  not  dependent  upon  the  actual  collection  of  payment. 

4)  The  agent  acts  under  payment  disposition  instructions  that  the  supplier  may 
modify  or  revoke  at  any  time. 

5)  In  receiving  payment,  the  agent  acts  only  on  behalf  of  the  supplier  (except 

insofar  as  the  agent  uses  part  of  that  payment  as  compensation  for  the  agent's 
billing  and  collection  services). 

b)  Does  the  billing  agent  either  give  the  Medicare  payment  directly  to  this  supplier  or  deposit 
the  payment  into  this  supplier's  bank  account? 

Who  receives  the  supplier's  Medicare  payment?  


n  YES  D  NO 

Dyes  Dno 


D  YES  n  NO 


D  YES  D  NO 

DYES  Dno 

D  YES  D  NO 

Dyes  Dno 


D  YES  D  no 

D  YES  D  NO 
D  YES  D  NO 

Dyes  Dno 

D  YES  D  NO 
D  YES  D  NO 


Dyes  Dno 
Dyes  Dno 
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SECTION  9:    FOR  FUTURE  USE 

This  section  has  been  intentionally  omitted. 
SECTION  10:  STAFFING  COMPANY 


The  purpose  of  collecting  this  data  is  to  develop  effective  internal  controls  to  promote  adherence  to  applicable  Federal 
and  State  laws. 

A  stafBng  company  is  an  organization  that  contracts  with  health  care  professionals  to  fiimish  health  care  at  medical 
facilities  (such  as  hospital  emergency  rooms)  where  it  is  also  under  contract  (or  some  similar  agreement)  to  furnish  such 
services.  A  staffing  company  cannot  bill  Medicare  in  the  stafifmg  company's  name  for  medical  services  or  si^jplies 
furnished  under  this  arrangement.  If  the  supplier  has  an  agreement/contract  with  a  stafBng  company  to  furnish  services 
to  Medicare  beneficiaries,  complete  this  section.  At  any  time,  the  carrier  may  request  a  copy  of  the  agreement/contract 
signed  by  the  supplier  and  the  staffing  conqjany. 

A.  Check  Box  -  If  the  supplier  does  not  woilc  for  (or  is  not  under  contract  with)  a  staffing  company,  check  the  box  provided 
and  skip  to  Section  13.  If  the  supplier  has  been  hired  by  (or  is  under  contract  with)  a  staffing  conqjany,  complete  the 
appropriate  fields  of  this  section  with  information  about  the  staffing  company. 

B.  l"  Staffing  Compaay  Name  and  Address  -  Indicate  if  this  supplier  is  making  a  change  concerning  its  relationship  with 
a  staffing  con?)any  by  checking  the  appn^ate  box  "add,"  "delete,"  or  "change."  Provide  the  new  information  and  the 
effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  Furnish  the  legal  business  name  and  tax  identification  number  of  the  staffing  company. 

2.  If  applicable,  fiimish  the  staffing  company's  "doing  business  as"  (DBA)  name.  If  the  reported  staffing  conqjany  uses 
more  than  one  DBA  name  with  this  supplier,  report  all  that  apply  for  Medicare  claims. 

3.  Furnish  the  conqjiete  mailing  address,  telq)hone  number,  fax  number  and  e-mail  address  for  the  staffing  company. 

C.  1*  Staffing  Company  Contract/Agreement  Information  -  The  enrolling  supplier  must  respond  to  the  questions  listed 
to  verify  that  it  fully  understands  and  comprehends  its  contract  and  that  it  plans  to  adhere  to  all  Medicare  laws, 
regulations,  and  program  instructions.  At  any  time,  the  carrier  can  request  a  copy  of  the  agreement/contract  signed  by  the 
supplier  and  the  staffing  coiiq)any. 

D-E.  2"*  Staffing  Company  -  Sections  D  and  E  iare  to  be  used  to  report  information  on  a  2°*  staffing  company  that  the 
supplier  may  be  working  for  (or  under  contract  with)  to  provide  medical  services.  See  instructions  for  Sections  B 
and  C  above. 

SECTION  11:  SURETY  BOND  INFORMATION 

This  section  has  been  intoitionally  omitted. 
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This  section  is  to  be  completed  with  information  about  all  staffing  companies  that  use  this  supplier,  either  under  written 
contract  or  by  some  other  arrangenrtent,  to  staff  any  other  health  care  facilities.  If  this  supplier  is  used  by  more  than  two 
staffing  companies,  copy  and  complete  this  section  as  needed.  The  supplier  may  be  required  to  submit  a  copy  of  its  current 
signed  staffing  company  agreement/contract(s). 


A.   Check  here  D  If  this  entire  aectton  does  not  apply  and  skip  to  Section  13. 


B.   1*  Staffing  Company  using  this  Supplier  -  Name  and  Address 


DAdd 


DOelete 


D  Change 


1.  Legal  Business  Name  as  Reported  to  the  IRS 

2.  "Doing  Business  As'  Name  (if  applicable) 


Effective  Date: 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Suite.  Room,  etc.) 


City 


Telephone  Number 
(        ) 


(Ext.) 
(         ) 


State 


Fax  Number  (if  applicable) 
( ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


C.   t*  Staffing  Company  using  this  Supplier  -  Contract/Agreement  Information 


Answer  the  following  questions  about  the  staffing  company  and  the  supplier's  contract/agreement  with  them. 
1.    Does  the  staffing  company  shown  in  Section  9B  above  sihJ  the  billing  agency  identified  in  Section  SB  have  a  common 
0'*'"e^(s)? D  YES  D  NO 


2.    If  applicable,  are  there  any  provisions  in  the  staffing  contract/agreement  that  supersede  or  contradict  the  enrolling 
supplier's  billing  agreement? □  Not  applicable  Q  YES  Q  NO 


D.   2^  Staffing  Company  using  this  Supplier  -  Name  and  Address 

QDetete 


DAdd 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


D  Change 


Effsctive  Date: 


2.    "Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
1       ) 


(Ext.) 
( ) 


State 


Fax  Number  (if  applicable) 
(        ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


E.   2^  Staffing  Company  using  this  Supplier  -  Contract^Agreemwt  InfPmiation 


Answer  the  following  questions  about  the  staffing  company's  contract/agreement  with  this  supplier. 


1.    Does  the  staffing  company  shown  in  Section  9D  above  gng  the  billing  agency  identified  in  Section  SB  have  a  common 
°wner(s)? Q  YES  D  NO 


2.    If  applicable,  are  there  any  provisions  in  the  staffing  contract/agreement  that  supersede  or  contradict  the  enrolling 
supplier's  billing  agreement?  Q  s^t  applicable  D  YES  Q  NO 
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This  section  is  to  be  completed  with  information  about  all  staffing  companies  that  use  this  supplier,  either  under  written 
contract  or  by  some  other  arrangement,  to  staff  any  other  health  care  facilities.  If  this  supplier  is  used  by  more  than  two 
staffing  companies,  copy  and  complete  this  section  as  needed.  The  supplier  may  be  required  to  submit  a  copy  of  its  current 
signed  staffing  company  agreement/contract(s). 


A.    Check  here  Q  if  this  entire  section  does  not  apply  and  skip  to  Section  13. 


B.    1*  Staffing  Company  using  this  Supplier  -  Name  and  Address 


DAdd 


D  Delete 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


□  Change 


Effective  Date: 


2.  "Doing  Business  As"  Name  (if  applicable) 

3.  Business  Street  Address  Line  1  (Street  Name  and  Number) 


Tax  Identification  Number 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(        ) 


(Ext.) 
{ ) 


State 


Fax  Number  (if  applicable) 
(        ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


C.    l"  Staffing  Company  using  this  Supplier  -  Contract/Agreement  Information 


Answer  the  following  questions  about  the  staffing  company  and  the  supplier's  contract/agreement  with  them. 


1.    Does  the  staffing  company  shown  in  Section  9B  above  and  the  billing  agency  identified  in  Section  8B  have  a  common 
owner(s)?  Q  YES  D  NO 


2.    if  applicable,  are  there  any  provisions  in  the  staffing  contractyagreement  that  supersede  or  contradict  the  enrolling 
supplier's  billing  agreement? D  Not  applicable  D  YES  Q  NO 


D.    2*^  Staffing  Company  using  this  Supplier  -  Name  and  Address 


DAdd 


D  Delete 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


n  Change 


Effective  Date: 


2.    "Doing  Business  As"  Name  (if  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(        ) 


(Ext.) 
(         ) 


State 


ZIP  Code  +  4 


Fax  Number  (if  applicable) 
(        ) 


E-mail  Address  (if  applicable) 


E.    2"*^  Staffing  Company  using  this  Supplier  •  Contract/Agreement  Information 


Answer  the  following  questions  about  the  staffing  company's  contract/agreement  with  this  supplier. 


1 .    Does  the  staffing  company  shown  in  Section  9D  above  and  the  billing  agency  identified  in  Section  8B  have  a  common 
owner(s)?  q  yeS  D  NO 


2,    If  applicable,  are  there  any  provisions  in  the  staffing  contract/agreement  that  supersede  or  contradict  the  enrolling 
supplier's  billing  agreement?  □  Not  applicable  Q  YES  D  NO 
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SECTION  12:  CAPITALIZATION  REQUIREMENTS  FOR  HOME  HEALTH  AGENCIES 

This  section  has  been  intentionally  omitted.  ^  - 

SECTION  13:  CONTACT  PERSON  INFORMATION  (OPTIONAL) 

To  assist  in  the  timely  processing  of  the  supplier's  ^jplication,  provide  the  fiill  name,  e-m^  address,  telephone  number, 
and  mailing  address  of  an  individual  who  can  be  reached  to  answer  questions  regarding  the  information  furnished  in  this 
application  (preferably  the  individual  who  completed  this  application).  The  supplier  is  not  required  to  furnish  a  contact 
person  in  this  section.  It  should  be  noted  that  if  a  contact  person  is  not  provided,  all  questions  about  this  application  will 
be  directed  to  the  authorized  official  named  in  Section  1 5B. 

A,  Check  Box  -  If  this  section  does  not  apply,  check  the  box  and  skip  to  Section  14. 

B.  Contact  Person  Information  -  If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date 
of  the  change,  complete  the  appropriate  fidds  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

•     Provide  the  name,  e-mail  address,  telephone  number,  and  mailing  address  of  an  individual  who  can  answer  questions 
about  the  information  fiimished  in  this  q)phcation. 

SECTION  14:  PENALTIES  FOR  FALSIFYING  INFORMATION  ON  THIS  ENROLLMENT  APPUCATION 

The  supplier  should  review  this  section  to  understand  those  penalties  that  can  be  applied  against  it  for  deliberately 
furnishing  false  information  to  enroll  or  maintain  enrollment  in  the  Medicare  program. 
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Furnish  the  name,  telephone  number  and  address  of  a  person  who  can  answer  questions  about  the  information  furnished  in 
this  application  (preferably  the  individual  who  completed  this  application).    If  a  contact  person  is  not  fumished  in  this 

section,  all  questions  will  be  directed  to  the  authorized  official  named  in  Section  1  SB. 

A.   Check  here  D  If  this  gection  does  not  apply  and  skip  to  Section  14. 

D  Change 


B.   Contact  Person  information 


DAdd 


D  Delete 


Effective  Date: 


Name:  First 


Address  Lme  1  (Street  Name  and  Number) 


Last 


Address  Line  2  (Suite,  Room,  etc.) 


This  section  explains  the  penalties  for  deliberately  furnishing  false  information  in  this  application  to  gain  or  maintain 
enrollment  in  the  Medicare  program. 


1. 


18  U.S.C.  §  1001  authorizes  criminal  penalties  against  an  individual  who,  in  any  matter  within  the  jurisdiction  of  any 

department  or  agency  of  the  United  States,  knowingly  and  willfully  falsifies,  conceals  or  covers  up  by  any  trick,  scheme 

or  device  a  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representatkins,  or  makes  any  false 

writing  or  document  knowing  the  same  to  contain  any  false,  frctitwus  or  fraudulent  statement  or  entry. 

Individual  offenders  are  subject  to  fines  of  i^  to  $250,000  and  imprisonment  for  up  to  five  years.   Offenders  that  are  organizations  are 

subject  to  fines  of  up  to  $500,000  (18  U.S.C.  §  3571).  Section  3571(d)  also  authorizes  fines  of  up  to  twice  the  gross  gain  derived  by  the 

offender  if  it  is  greater  than  the  amount  specifically  authorized  by  the  sentencing  statute. 

2.  Section  1 128B(a)(1)  of  the  Social  Security  Act  authorizes  criminal  penalties  against  any  indivkJual  who,  "knowingly  and 
willfully,"  makes  or  causes  to  be  made  any  false  statemertt  or  representation  of  a  material  fact  in  any  applrcation  for  any 
benefit  or  payment  under  a  Federal  health  care  program. 

The  offender  is  subject  to  fines  of  up  to  $25,000  and/or  imprisonment  for  up  to  five  years. 

3.  The  Civil  False  Claims  Act,  31  U.S.C.  §  3729,  imposes  civil  liability,  In  part,  on  any  person  who: 

a.)  knowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  any  employee  of  the  United  States  Government 

a  false  or  fraudulent  claim  for  payment  or  approval; 
b.)  knowingly  makes,  uses,  or  causes  to  be  madex)r  used,  a  false  record  or  statement  to  get  a  false  br  fraudulent 

claim  paki  or  approved  by  the  Government;  or 
c.)  conspires  to  defraud  the  Govemmerit  by  getting  a  false  or  fraudulent  claim  allowed  or  paid. 
The  Act  imposes  a  civil  penalty  of  $5,000  to  $10,000  per  violation,  plus  three  times  the  amount  of  damages  sustained  by  the 
Government. 

4.  Section  1128A(a){1)  of  the  Social  Securfty  Act  imposes  civil  liability,  in  part,  on  any  person  (including  an  organizatkjn, 
agency  or  other  entity)  that  knowingly  presents  or  causes  to  be  presented  to  an  officer,  employee,  or  agent  of  the 
United  States,  or  of  any  department  or  agency  thereof,  or  of  any  State  agency.. .a  claim. ..that  the  Secretary  determines 
is  for  a  medical  or  other  item  or  servwe  that  the  person  knows  or  should  know: 

a.)  was  not  provided  as  claimed;  and/or 

b.j  the  claim  is  false  or  fraudulent. 
This  provision  authorizes  a  civil  monetary  penalty  of  up  to  $10,000  for  each  item  or  senrtce,  an  assessment  of  up  to  three  times  the 
amount  darmed.  and  excluskxi  from  participatton  in  the  Medicare  program  and  State  health  care  programs. 

5.  The  government  may  assert  common  law  claims  such  as  "common  law  fraud."  "money  paid  by  mistake,"  and  "unjust 
enrrchment." 

Remedes  include  compensatory  and  punitive  damages,  restftution.  and  recovery  of  the  anfMXjnt  of  the  unjust  profit. 
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Furnish  the  name,  telephone  number  and  address  of  a  person  who  can  answer  qtestions  about  tne  information  furnishea  n 
this  application  (preferably  the  individual  who  completed  this  application).    If  a  contact  person  Is  not  furnished  in  this 

section,  all  questions  will  be  directed  to  the  authorized  official  named  in  Section  15B.  

A.    Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  14. 

DAdd 


B.    Contact  Person  Information 


Name:   First 


D  Delete  p  Change        Effective  Date: 


Address  Line  1  (Street  Name  and  Number) 


Last 


Address  Line  2  (Suite,  Room,  etc.) 


This  section  explains  the  penalties  for  deliberately  furnishing  false  information  in  this  application  to  gain  or  maintain 
enrollment  in  the  Medicare  program. 


1. 


18  U.S.C.  §  1001  authorizes  criminal  penalties  against  an  individual  who,  in  any  matter  within  the  jurisdiction  of  any 

department  or  agency  of  the  United  States,  knowingly  and  willfully  falsifies,  conceals  or  covers  up  by  any  trick,  scheme 

or  device  a  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  any  false 

writing  or  document  knowing  the  same  to  contain  any  false,  fictitious  or  fraudulent  statement  or  entry. 

Individual  offenders  are  subject  to  fines  of  up  to  $250,000  and  Imprisonment  for  up  to  five  years.   Offenders  that  are  organizations  are 

subject  to  fines  of  up  to  $500,000  (18  U.S.C.  §  3571).  Section  3571(d)  also  authorizes  fines  of  up  to  twice  the  gross  gain  derived  by  the 

offender  if  It  Is  greater  than  the  amount  specifically  authorized  by  the  sentencing  statute. 

2.  Section  1 128B(a)(1)  of  the  Social  Security  Act  authorizes  criminal  penalties  against  any  individual  who,  'knowingly  and 
willfully,"  makes  or  causes  to  be  made  any  false  statement  or  representation  of  a  material  fact  in  any  application  for  any 
benefit  or  payment  under  a  Federal  health  care  program. 

The  offender  is  subject  to  fines  of  up  to  $25,000  and/or  imprisonment  for  up  to  five  years. 

3.  The  Civil  False  Claims  Act,  31  U.S.C.  §  3729,  imposes  civil  liability,  in  part,  on  any  person  who: 

a.)  knowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  any  employee  of  the  United  States  Government 

a  false  or  fraudulent  claim  for  payment  or  approval; 
b.)  knowingly  makes,  uses,  or  causes  to  be  made  or  used,  a  false  record  or  statement  to  get  a  false  or  fraudulent 

claim  paid  or  approved  by  the  Government"  or 
c.)  conspires  to  defraud  the  Government  by  getting  a  false  or  fraudulent  claim  allowed  or  paid. 
The  Act  imposes  a  civil  penalty  of  $5,000  to  $10,000  per  violation,  plus  three  times  the  amount  of  damages  sustained  by  the 
Government. 

4.  Section  1128A(a)(1)  of  the  Social  Security  Act  imposes  civil  liability,  in  part,  on  any  person  (including  an  organization, 
agency  or  other  entity)  that  knowingly  presents  or  causes  to  be  presented  to  an  officer,  employee,  or  agent  of  the 
United  States,  or  of  any  department  or  agency  thereof,  or  of  any  State  agency... a  claim... that  the  Secretary  determines 
is  for  a  medical  or  other  item  or  service  that  the  person  knows  or  should  know: 

a.)  was  not  provided  as  claimed;  and/or 

b.)  the  claim  is  false  or  fraudulent. 
This  provision  authorizes  a  civil  monetary  penalty  of  up  to  $10,000  for  each  item  or  sen^ice,  an  assessment  of  up  to  three  times  the 
amount  claimed,  and  exclusion  from  participation  in  the  Medicare  program  and  State  health  care  programs. 

5.  The  government  may  assert  common  law  claims  such  as  "common  law  fraud,"  "money  paid  by  mistake "  and  "unjust 
enrichment." 

Remedies  include  compensatory  and  punitive  damages,  restitution,  and  recovery  of  the  amount  of  the  unjust  profit. 
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SECTION  15:  CERXmCATION  STATEMENT 


This  section  is  used  to  ofEcially  notify  the  supplier  of  additional  requirements  that  must  be  met  and  maintained  in  order 
for  the  supplier  to  be  enrolled  in  the  Medicare  program.  This  section  also  requires  the  signature  and  date  signed  of  an 
authorized  official  who  can  legally  and  financially  bind  the  supplier  to  the  laws,  regulations,  and  program  instructions  of 
the  Medicare  program.  Section  16  permits  the  authorized  official  to  delegate  signature  authority  to  certain  individual(s) 
(delegated  officials)  for  the  purpose  of  reporting  changes  to  the  supplier's  enroUment  record  after  the  siqjplier  has  been 
'  enrolled.  The  supplier  may  have  no  more  than  one  currently  active  authorized  official  at  any  given  time.  See  below  to 
determine  who  within  the  supplier  orpanization  qualifies  as  an  authorized  official. 

A.  Additional  Requirements  for  Medicare  Enrollment  -  These  are  the  additional  requirements  that  must  be  met  by  the 
supplier  to  enroll  in  and  maintained  by  the  suppUo"  to  bill  the  Medicare  program.  Carefully  read  these  requirements.  By 
signing,  the  supplier  will  be  attesting  to  having  read  these  requirements  and  that  the  suppUer  understands  them. 

B.  Aathorized  Official  Signature  -  If  adding  a  new,  or  deleting  an  existing  authorized  official,  check  the  appropriate  box 
and  indicate  the  effective  date  of  that  change.  Otherwise: 

•     The  authorized  official  must  sign  and  date  this  application. 

NOTE;  The  authorized  official  must  also  be  reported  in  Section  6. 

By  his/her  signature,  the  authorized  official  binds  the  siqjplier  to  all  of  the  requirements  listed  in  the  Certification 
Statement  and  acknowledges  that  the  supplier  may  be  denied  entry  to  or  revoked  fi-om  the  Medicare  program  if  any 
requirements  are  not  met.  All  signatures  must  be  originaL  Faxed,  photocopied,  or  stamped  signatures  will  not  be 
accepted. 

C.  2nd  Authorized  Official  Signature  -  This  section  provided  to  rep<»t  a  secoiKi  (optional)  authorized  official  for  this 
suppHer.  See  instructions  above  for  Section  1 5B. 


An  authorized  official  is  an  appointed  official  to  whom  the  suppUer  has  granted  the  legal  authority  to  enroll  it  in  the 
Medicare  program,  to  make  changes  and/or  updates  to  the  suppher's  status  in  the  Medicare  program  (e.g.,  new  practice 
locations,  change  of  address,  etc.),  and  to  commit  the  suppliCT  to  fiilly  abide  by  the  laws,  regulations,  and  program 
instructions  of  Medicare.  The  authorized  official  must  bfr  the  supplier's  general  partner,  chairman  of  the  board,  chief 
financial  officer,  chief  executive  officer,  president,  direct  owner  of  5%  or  more  of  the  suppliCT  (see  Section  5  for 
definition  of  a  "direct  ovroer"),  or  must  hold  a  position  of  similar  status  and  authority  within  the  supplier's  organization. 


Only  the  authorized  official  has  the  authority  to  sign  (1)  the  initial  CMS  855B  enroUment  application  on  behalf  of  the 
supplier  and  (2)  the  CMS  85  5B  enrollment  application  that  must  be  submitted  as  part  of  the  periodic  revahdation  process. 
The  delegated  official  has  no  such  authority. 

By  signing  this  form  for  initial  enrollment  in  the  Medicare  program  or  for  revalidation  purposes,  the  authorized  official 
agrees  to  immediately  notify  the  Medicare  program  contractor  if  any  information  in  the  application  is  not  true,  correct,  or 
complete.  In  addition,  the  authcsized  official,  by  his/her  signature,  agrees  to  notify  the  Medicare  contractor  of  any  future 
changes  to  the  information  contained  in  this  form,  after  the  supplier  is  enrolled  in  Medicare,  within  90  days  of  the 
effective  date  of  the  change. 

GoverniTtent«l/Trib»l  Org*ii^.aHn^!^ 

As  stated  in  the  instructions  for  Governmental/Tribal  Organizations  in  Section  5,  the  authorized  official  signing  the  CMS 
855B  in  Section  15  must  be  the  same  person  submitting  the  letter  attesting  that  the  governmental  or  tribal  organization 
will  be  legally  and  financially  responsible  for  any  outstanding  debts  owed  to  CMS.  For  instance,  the  head  of  a  County 
Department  of  Health  and  Human  Services  would  ordinarily  qualify  as  an  authorized  official  of  the  governmental  entity. 
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SPECIAL  REPORTING  REQUIREMENTS 

To  change  authorized  ofBciais,  the  supplier  must:  .        . 

•  Check  the  "Delete"  box  in  Section  15B, 

•  Provide  the  effective  date  ofthe  deletion,  and 

•  Have  the  authorized  official  being  deleted  provide  his/her  printed  name,  signature,  and  date  of  signature. 

fiJQIE:  If  the  current  authorized  official's  signatiie  is  unattainable  (e.g.,  person  has  left  the  company),  the  Medicare 
contractor  may  request  documoitation  veriiyii^  that  the  pwson  is  no  longer  the  authorized  official. 

To  then  add  a  new  authorized  official,  the  supplio*  must:  '  ' 

•  Copy  the  page  containing  the  Certification  Statement, 

•  Check  the  "Add"  box  in  Section  1 5B  and  provide  the  effective  date  of  the  addition, 

•  Have  the  new  authorized  official  provide  the  information  requested  in  1 5B,  and 

•  Have  the  new  authcffized  official  provide  his/her  signature  and  date  of  signature. 

By  signing  his  or  her  name,  the  new  authorized  official  assumes  fiiom  the  prior  authorized  official  all  ofthe  powers  (e.g., 
the  power  to  delegate  authority  to  a  delegated  official,  etc.)  previously  held  by  die  latter,  and  also  agrees  to  adhere  to  all 
Medicare  requirements,  including  those  outlined  in  Sections  15A  and  15B  ofthe  Certification  Statement.  However,  a 
change  of  the  autiiorized  official  has  no  bearing  on  the  authOTity  of  existing  delegated  officials  to  make  changes  and/or 
updates  to  the  sut^lio-'s  status  in  the  Medicare  program. 

If  the  stq>plier  is  rq>orting  a  change  of  information  about  the  current  authorized  official  (e.g.,  change  in  job  title),  this 
section  should  be  completed  as  follows: 

•  Check  the  box  to  indicate  a  change  and  furnish  the  eflfective  date, 

•  Provide  the  new  information,  and 

•  Have  the  authorized  official  sign  and  date  this  section. 


/v 
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1 5.  Certification  Statipent 


This  section  is  used  to  officially  notify  the  supplier  of  additional  requirements  that  must  be  met  and  maintained  in  order  for 
the  supplier  to  be  enrolled  in  the  Medicare  program.  This  section  also  requires  the  signature  and  date  signed  of  an 
•Authorized  Official"  who  can  legally  and  financially  bind  the  supplier  to  the  laws,  regulations,  and  program  instructions  of 
the  Medicare  program.  Section  16  permits  the  Authorized  Official"  to  delegate  signature  authority  to  other  individual(s) 
(Delegated  Officials)  employed  by  the  supplier  for  the  purpose  of  reporting  future  changes  to  the  supplier's  enrollment 
record.  See  instructions  to  determine  who  qualifies  as  an  Authorized  Official  and  a  Delegated  Official  for  the  supplier. 

A.    Additional  Requirements  for  IWIedicare  Enrollment ^_____^^.^^____^^^— _ 


By  his/her  signature(s),  the  authorized  official  named  below  and  the  delegated  official{s)  named  in  Section  16 
agree  to  adhere  to  the  following  requirements  stated  in  this  Certification  Statement: 

1.)  1  agree  to  notify  the  Medicare  contractor  of  any  future  changes  to  the  information  contained  in  this  form  within  90  days 
•  of  the  effective  date  of  the  change.  I  understand  that  any  change  in  the  business  structure  of  this  supplier  may  require 
the  submission  of  a  new  application. 

2.)  I  have  read  and  understand  the  Penalties  for  Falsifying  Information,  as  printed  in  this  application.  I  understand  that  any 
deliberate  omission,  misrepresentation,  or  falsification  of  any  information  contained  in  this  application  or  contained  in 
any  communication  supplying  information  to  Medicare,  or  any  deliberate  alteration  of  any  text  on  this  application  form, 
may  be  punished  by  criminal,  civil,  or  administrative  penalties  including,  but  not  limited  to,  the  denial  or  revocation  of 
Medicare  billing  number(s),  and/or  the  imposition  of  fines,  civil  damages,  and/or  imprisonment. 

3.)  I  agree  to  abide  by  the  Medicare  laws,  regulations  and  program  instructions  that  apply  to  this  supplier.  The  Medicare 
laws,  regulations,  and  program  instructions  are  available  through  the  Medicare  contractor. 

4.)  Neither  this  supplier,  nor  any  5%  or  greater  owner,  partner,  officer,  director,  managing  employee,  authorized  official,  or 
delegated  official  thereof  is  currently  sanctioned,  suspended,  debarred,  or  excluded  by  the  Medicare  or  Medicaid 
program,  or  any  other  Federal  program,  or  is  otherwise  prohibited  from  supplying  services  to  Medicare  or  other  Federal 
program  beneficiaries. 

5.)  I  agree  that  any  existing  or  future  overpayment  made  to  the  supplier  by  the  Medicare  program  may  be  recouped  by 
Medicare  through  the  withholding  of  future  payments. 

6.)  I  will  not  knowingly  present  or  cause  to  be  presented  a  false  or  fraudulent  claim  for  payment  by  Medicare,  and  will  not 
submit  claims  with  deliberate  ignorance  or  reckless  disregard  of  their  truth  or  falsity. 

7.)  I  authorize  the  Joint  Commission  on  Accreditation  of  Healthcare  Organizations  (JCAHO),  the  American  Osteopathic 
Association  (AOA),  or  any  other  national  accrediting  body  whose  standards  are  recognized  by  the  Secretary  as  meeting 
the  Medicare  program  participation  requirements,  to  release  to  any  authorized  representative,  employee,  or  agent  of 
the  Centers  for  Medicare  &  Medicaid  Services  (CMS),  a  copy  of  my  most  recent  accreditation  survey,  together  with  any 
information  related  to  the  sun/ey  that  CMS  may  require  (including  corrective  action  plans). 


B.    1^  Authorized  Official  Signature    D  Add 


D  Delete 


Effective  Date: 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  this  supplier  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  is  true,  correct,  and  complete  to  the  best  of  my  knowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  information.  If  I  become  aware  that  any  information  in  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  Immediately. 


Authorized  Official  Name 
Print 


First 


Middle 


Last 


Authorized  Official 
Sianafaire 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D..  D.O.,  etc.) 


Title/Position 


Jr.,  Sr.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


C.   2"**  Authorized  Official  Signature   Q  Add 


n  Delete 


Effective  Date: 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  this  supplier  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  is  true,  correct,  and  complete  to  the  best  of  my  knowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  information.  If  I  become  aware  that  any  information  in  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  immediately. 


Authorized  Official  Name 
Print 


First 


Middle 


Last 


Jr.,  Sr.,  etc. 


Authorized  Official 
Signature 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Title/Position 


Date  (MM/DD/YYYY) 
Signed 
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This  section  is  used  to  officially  notify  the  supplier  of  additional  requirements  that  must  be  met  and  maintained  in  order  for 
the  supplier  to  be  enrolled  in  the  Medicare  program.  This  section  also  requires  the  signature  and  date  signed  of  an 
"Authorized  Official"  who  can  legally  and  financially  bind  the  supplier  to  the  laws,  regulations,  and  program  instructions  of 
the  Medicare  program.  Section  16  permits  the  "Authorized  Officiar  to  delegate  signature  authority  to  other  individual(s) 
(Delegated  Officials)  employed  by  the  supplier  for  the  purpose  of  reporting  future  changes  to  the  supplier's  enrollment 
record.  See  instructions  to  determine  who  qualifies  as  an  Authorized  Official  and  a  Delegated  Official  for  the  supplier. 
A.   Additional  Requirements  for  Medicare  Enrollment 


By  his/her  signature(s),  the  authorized  official  named  below  and  the  delegated  official(s)  named  in  Section  16 
agree  to  adhere  to  the  following  requirements  stated  in  this  Certification  Statement: 

1 .)  I  agree  to  notify  the  Medicare  contractor  of  any  future  changes  to  the  information  contained  in  this  fonn  within  90  days 
of  the  effective  date  of  the  change.  I  uriderstand  that  any  change  in  the  business  structure  of  this  supplier  may  require 
the  submission  of  a  new  application. 

2.)  I  have  read  and  understand  the  Penalties  for  Falsifying  Information,  as  printed  in  this  application.  I  understand  that  any 
deliberate  omission,  misrepresentation,  or  falsification  of  any  information  contained  in  this  application  or  contained  in 
any  communication  supplying  information  to  Medicare,  or  any  deliberate  alteration  of  any  text  on  this  application  form, 
may  be  punished  by  criminal,  civil,  or  administrative  penalties  including,  but  not  limited  to,  the  denial  or  revocation  of 
Medicare  billing  number(s),  and/or  the  imposition  of  fines,  civil  damages,  and/or  imprisonment. 

3.)  I  agree  to  abide  by  the  Medicare  laws,  regulations  and  program  instructions  that  apply  to  this  supplier.  The  Medicare 
laws,  regulations,  and  program  instructions  are  available  through  the  Medicare  contractor. 

4.)  Neither  this  supplier,  nor  any  5%  or  greater  owner,  partner,  officer,  director,  managing  employee,  authorized  official,  or 
delegated  official  thereof  is  currently  sanctioned,  suspended,  debarred,  or  excluded  by  the  Medicare  or  Medicaid 
program,  or  any  other  Federal  program,  or  is  otherwise  prohibited  from  supplying  services  to  Medicare  or  other  Federal 
program  beneficiaries. 

5.)  I  agree  that  any  existing  or  future  overpayment  made  to  the  supplier  by  the  Medicare  program  may  be  recouped  by 
Medicare  through  the  withholding  of  future  payments. 

6.)  I  will  not  knowingly  present  or  cause  to  be  presented  a  false  or  fraudulent  daim  for  payment  by  Medicare,  and  will  not 
submit  claims  with  deliberate  ignorance  or  reclcless  disregard  of  their  truth  or  falsity. 

7.)  I  authorize  the  Joint  Commission  on  Acaeditation  of  Healthcare  Organizations  (JCAHO),  the  American  Osteopathic 
Associatton  (AOA),  or  any  other  national  accrediting  body  whose  standards  are  recognized  by  the  Secretary  as  meeting 
the  Medicare  program  participation  requirements,  to  release  to  any  authorized  representative,  employee,  or  agent  of 
the  Centers  for  Medicare  &  Medicaid  Services  (CMS),  a  copy  of  my  most  recent  accreditation  survey,  together  with  any 
infomiation  related  to  the  survey  that  CMS  may  require  (including  con-ective  action  plans). 


B.   1"  Authorized  Official  Signature    D  Add 


noelete 


Effective  Date: 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  this  supplier  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  la  true,  correct,  and  complete  to  the  best  of  my  Icnowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  information,  if  I  become  aware  that  any  information  in  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  Immediately. 


Authonzed  Official  Name 
Print 


First 


Middle 


Last 


Authorized  Official 
Signature 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Title/Position 


C.   2"^  Authorized  Official  Signature  D  Add 


D  Delete 


Effective^Date: 


Jr.,  Sr.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


I  have  read  the  contents  of  this  application.  KAy  signature  legally  and  financially  binds  this  supplier  to  the  laws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  information 
contained  herein  is  true,  correct,  and  complete  to  the  best  of  my  Icnowledge,  and  I  authorize  the  Medicare  program 
contractor  to  verify  this  information.  If  I  become  aware  that  any  information  in  this  application  is  not  true,  correct, 
or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  immediately. 


Authorized  Official  Name 
Print 


First 


Middle 


Last 


Authorized  Official 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Title/Position 


Jr.,  Sr.,  etc. 


Date  (MM/DD/YYYY) 
Signed 
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A  delected  official  must  be  a  W-2  managing  en^loyee  of  the  supplier,  or  an  individual  with  a  5%  or  greater  direct 
ownership  interest  m,  or  any  partnership  interest  in,  the  enrolling  supplier.  Delegated  officials  are  persons  who  are 
delegated  the  legal  authority  by  the  authorized  official  reported  in  Section  15B  to  make  changes  and/or  updates  to  the 
supplier's  status  m  the  Medicare  program.  This  individual  must  also  be  able  to  commit  the  suppUer  to  fully  abide  by  the 
laws,  regulations,  and  program  instructions  of  Medicare.  For  purposes  of  this  section  only,  if  the  individual  being 
assigned  as  a  delegated  official  is  a  managing  employee,  that  individual  must  be  an  actual  W-2  employee  of  the  enrolling 
supplier.  The  Medicare  contractor  may  request  evidence  indicating  that  the  delegated  official  is  an  actual  employee  of 
the  supplier,  hidepcndent  contractors  are  not  considered  "employed"  by  the  supplier.  A  supplier  can  have  no  more  than 
ttiree  delegated  officials  at  any  givan  tim<» 

Th^  signature  of  the  authorized  ofRdal  in  Section  16B2  ennstitutes  a  leaal  delegation  of  authority  to  anv  and  .11 
delegated  officialese  assigned  in  Section  \K.  

A.  ChecJi  Box  -  If  the  supplier  chooses  not  to  assign  any  delegated  officials  in  this  application,  check  the  box  in  this  section 
There  is  no  requirement  that  the  supplier  have  a  delegated  official.  However,  if  no  delegated  officials  are  assigned,  the 
authonzed  official  will  be  the  only  person  who  can  make  changes  and/or  updates  to  the  supplier's  status  in  the  Medicare 
program.  All  delegated  officials  must  meet  the  following  requiremeaits: 

•  The  delegated  official  must  sign  and  date  this  ^>pUcation,  •  .  " 

•  The  delegated  official  must  furnish  his/her  title/position,  and 

•  The  delegated  official  must  check  the  box  fiimished  if  they  are  a  W-2  enq)loyee. 

NOTE:  The  delegated  official  must  also  be  reported  in  Section  6.  - 

B.  Delegated  Official  Signature 

If  the  supplier  chooses  to  add  delegated  officials  or  to  delete  existing  ones,  diis  section  should  be  completed  as  follows: 

•  Check  the  appropriate  box  indicating  if  the  delegated  official  is  being  added  or  deleted  and  furnish  the  effective  dale, 

•  The  authorized  official  must  provide  his  or  hw  signature  and  date  of  signature  in  Sections  1 5B  and  1 6B2, 

•  The  delegated  official(s)  to  be  added  must  provide  the  information  and  their  signature  in  Section  1 6B,  and 

•  The  delegated  official(s)  to  be  deleted  does  not  have  to  sign  or  date  the  application. 

NOTE:  AB  signatures  must  be  original.  Faxed,  photocopied,  or  stamped  signatures  will  not  be  accepted. 

If  the  suppUer  is  reporting  a  change  of  information  about  an  existing  delegated  official  (e.g.,  change  in  job  title  etc  )  this 
section  should  be  conqjleted  as  follows: 

•  Check  the  box  marked  "Change"  and  furnish  the  effective  date, 

•  Provide  the  new  information,  and 

•  The  authorized  official  must  sign  and  date  Sections  1 5B  and  1 6B2. 

Delegated  officials  may  not  delegate  their  authority  to  any  other  individual.  Only  an  authorized  official  may  delegate  the 
authonty  to  make  changes  and/or  updates  to  the  suppUer's  Medicare  status.  Even  when  delegated  officials  are  reported 
m  this  appUcation,  an  authorized  official  rcteins  the  authority  to  make  any  such  changes  and/or  updates  by  providing  his 
or  ho-  priitted  name,  signature,  and  date  of  signature  as  required  in  Section  1 5B. 

In  addition,  the  delegated  official,  by  his/ha  signature,  agrees  to  notify  the  Medicare  contractor  of  any  changes  to  the 
mformation  contained  in  this  application  within  90  days  of  the  effective  date  of  the  change. 


B.   2" 


Delegated  Offldal  Signature  -  This  section  provided  to  report  a  second  (optional)  delegated  official  for  this 


provider.  See  instructions  above  for  Section  15B 

3    Delegated  Official  Signature  -  This  section  provided  to  report  a  third  (optional)  delegated  official  for  this  provider 
Sec  mstructions  above  for  Section  15B. 
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SECTION  17:  ATTACHMENTS 


This  section  contains  a  list  of  documents  that,  if  applicable,  should  be  submitted  with  this  enrollment  application.  Failure 
to  provide  the  required  documents  will  delay  the  enrollment  process. 

•     Check  the  appropriate  boxes  indicating  which  documents  are  being  submitted  with  this  application. 

NOTE;  Any  Ucenses  that  are  needed  to  operate  this  business  (both  business  and  professional)  in  the  State  where  the 
enrolling  supplier  business  is  located  must  be  included  with  this  application. 

All  enrolling  supphers  are  required  to  furnish  information  on  all  Federal,  State  and  local  (city/county)  professional  and 
business  licenses,  certifications  and/or  registrations  as  required  in  the  siqjplier's  State  to  operate  as  a  health  care  facility 
(e.g.,  CLIA  and  FDA  mammography  certificates,  hazardous  waste  disposal  license,  etc.).  The  Medicare  contractor  will 
supply  specific  licensing  requirements  for  this  supplier  type  upon  request. 

In  lieu  of  copies  of  the  above-requested  documents,  the  enrolling  supplier  may  submit  a  notarized  Certificate  of  Good 
Standing  fk»m  the  supplier's  State  licensing/certificaticMi  board  or  other  medical  associations.  This  certification  cannot  be 
more  than  30  days  old. 

If  the  enrolUng  supplier  has  had  a  previously  revoked  or  suspended  Ucense,  certification  or  registration  reinstated,  attach 
a  copy  of  the  reinstatemoit  notice  with  this  applicaticn. 


According  to  the  P£^)erwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  control  number.  The  valid  OMB  control  number  for  this  information  collection  is  0938-0685.  The 
time  required  to  complete  this  information  collection  is  estimated  between  5-8  hours  per  re^wnse,  including  the  time  to 
review  instructions,  search  existing  data  resources,  gatho"  the  data  needed,  and  complete  and  review  the  information 
collection.  If  you  have  any  comments  concerning  the  accuracy  of  the  time  estimate(s)  or  suggestions  for  improving  this 
form,  please  write  to:  CMS,  7500  Security  Boulevard,  N2-14-26,  Baltimore,  Maryland  21244-1850. 
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The  signature  of  the  authorized  offkiial  below  constitutes  a  legal  delegation  of  authority  to  the  official(s)  named  m  this 
sa:tion  to  make  changes  and/or  updates  to  this  supplier's  enrollment  informatk)n.  The  signature(s)  of  the  delegated 
offic.al(s)  shall  have  the  same  force  and  effect  as  that  of  the  authorized  official,  and  shall  legally  and  financially  b^  the 
sisppUer  to  the  laws,  regulations,  and  program  instructions  of  the  Medicare  program.  By  his  or  her  signature,  the  delegated 
official  certifies  that  he  or  she  has  read  the  Certification  Statement  in  Section  15  and  agrees  to  adhere  to  all  of  theltated 
requiremente  The  delegated  official  also  certifies  that  he/she  meets  the  definition  of  a  delegated  official.  When  making 
changes  and/or  updates  to  the  supplier's  enrollment  informatfon  maintained  by  the  Medicare  program,  the  delegated  official 
ceroties  that  the  information  provided  is  true,  correct,  and  complete  to  the  best  of  his/her  knowledge 


^   Check  here  D  if  this  supplier  will  not  be  assigning  any  delegated  officlaKs)  and  skip  to  Section  17. 

D  Change 


B.   1*  Delegated  Official  Signature     Q  Add  D  Delete 


1 .    Delegated  Official  Name 
I^ 


Effective  Date: 


Delegated  Official 
Sionature 


Title/Position 


Signature  of  Authorized  Official 
Assigning  this  Delegation 


(First,  MWdle,  Last,  Jr..  Sr..  M.D..  D.O..  etc.) 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


(First,  Middle.  Last.  Jr..  Sr..  M.D..  D.O..  etc.) 


C.   2"^  Delegated  Offteial  Signature     D  Add 


Date  (MM/DDA'YYY) 
Signed 


3.    Delegated  Official  Name 


First 


Delegated  Official 


PPetete         D  Change       EffectWe  Date: 


MkJdIe 


(First.  Middle,  Last,  Jr..  Sr..  M.D..  D.O..  etc.) 


Last 


Jr.,  Sr..  etc. 


Date  (MM/DD/YYYY) 


Title/Position 


6.    Delegated  Offfcial  Name 


4.    SignaSyre  of  Authorized  Official 
Assigning  this  Delegation 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


(F  rst.  Middle,  Last.  Jr..  Sr.,  M.D.,  D.O.,  etc.) 


3^Deiegated  Offtelal  Signature 


Date  (MfWi/DD/YYYY) 
Signed 


Delegated  Official 


Title/Position 


This  section  is  a  list  of  documents  that,  if  applicable,  should  be  submitted  with  this  completed  enrollment  applicaton. 


Place  a  check  next  to  each  document  (as  applicable  or  required)  from  the  list  betow  that  is  being  included  with  this 
completed  application. 

nCopy(s)  of  all  Federal,  State,  and/or  k)cal  (city/county)  professional  licenses,  certifkartions  and/or  registrations 

specifically  required  to  operate  as  a  health  care  facility 
UCopy(s)  of  all  Federal,  State,  and/or  local  (city/county)  business  licenses,  certifwations  and/or  registratk>ns 

specifically  required  to  operate  as  a  health  care  facility 
UCopy(s)  of  all  professional  school  degrees  or  certificates,  or  evkJence  of  qualifying  course  work 
lJCopy(s)  of  all  documentatton  verifying  IDTF  Supervisory  Physician(s)  proficiency 
UCopy(s)  of  all  CLIA  Certificates.  FDA  Mammography  Certificates,  and  Diabetes  Educatkxi  Certificates 
UCopy(s)  of  all  adverse  legal  action  documentation  (e.g..  notificatk)ns,  resolutions,  and  reinstatement  letters) 
UCompleted  Form  HCFA-588  -  Authorization  Agreement  for  Electronk;  Funds  Transfer 
UCompleted  Fomi(s)  CMS  855R  -  Individual  Reassignment  of  Benefits 
UIRS  documents  confinning  the  tax  identification  number  and  legal  business  name  (e.g.,  CP  575) 
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I 


The  Signature  of  the  authorized  official  below  constitutes  a  legal  delegation  of  authority  to  the  officiat(s)  named  m  this 
section  to  make  changes  and/or  updates  to  this  supplier's  enrollment  information.  The  signature(s)  of  the  delegated 
official(s)  shall  have  the  same  force  and  effect  as  that  of  the  authorized  official,  and  shall  legally  and  financially  bind  the 
supplier  to  the  laws,  regulations,  and  program  instructions  of  the  Medicare  program.  By  his  or  her  signature,  the  delegated 
official  certifies  that  he  or  she  has  read  the  Certification  Statement  in  Section  15  and  agrees  to  adhere  to  all  of  the  stated 
requirements.  The  delegated  official  also  certifies  that  he/she  meets  the  definition  of  a  delegated  official  When  making 
changes  and/or  updates  to  the  supplier's  enrollment  information  maintained  by  the  Medicare  program,  the  delegated  official 
certifies  that  the  information  provided  is  true,  correct,  and  complete  to  the  best  of  his/her  knowledge 


A.    Check  here  D  if  this  supplier  will  not  be  assigning  any  delegated  officia»(s)  and  skip  to  Section  17. 


B.    1"*  Delegated  Official  Signature     D  Add  D  Delete         Q  Change       Effective  Date: 


1 .    Delegated  Official  Name 
Print 


First 


Middle 


Delegated  Official 
Signature 


l^st 


(First,  Middle,  Last,  Jr..  Sr.,  M.D.,  D.O.,  etc.) 


Jr.,  Sr.,  etc. 


Title/Position 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


Date  (MM/DD/YYYY) 
Signed 


Signature  of  Authorized  Official    (First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.  etc  ) 
Assigning  this  Delegation 


C.   2""  Delegated  Official  Signature     D  Add  D  Delete  Q  Change        Effective  Date 


3.    Delegated  Official  Name 
Print 


First 


Delegated  Official 
Signature 


Middle 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Last 


Title/Position 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


Jr.,  Sr..  etc. 


Date  (MM/DD/YYYY) 
Signed 


4.    Signature  of  Authorized  Official    (First,  Middle,  Last,  Jr..  Sr.,  M.D.,  D.O.,  etc  ) 
Assigning  this  Delegation    

D.    3"*  Delegated  Official  Signature      D  Add 


Date  (MM/DD/YYYY) 
Signed 


5.    Delegated  Official  Name 
Print 


First 


Delegated  Official 
Signature 


n  Delete  Q  Change        Effective  Date: 


Middle 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Last 


Title/Position 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


Jr.,  Sr.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


Signature  of  Authorized  Official     (First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc  ) 
Assigning  this  Delegation 


This  section  is  a  list  of  documents  that,  if  applicable,  should  be  submitted  with  this  completed  enrollment  application 


Place  a  check  next  to  each  document  (as  applicable  or  required)  from  the  list  below  that  is  being  included  with  this 
completed  application. 

ncopy(s)  of  all  Federal,  State,  and/or  local  (city/county)  professional  licenses,  certifications  and/or  registrations 

specifically  required  to  operate  as  a  health  care  facility 
ncopy(s)  of  all  Federal,  State,  and/or  local  (city/county)  business  licenses,  certifications  and/or  registrations 

specifically  required  to  operate  as  a  health  care  facility 
UCopy(s)  of  all  professional  school  degrees  or  certifk^ates,  or  evidence  of  qualifying  course  work 
UCopy(s)  of  all  documentation  verifying  IDTF  Supervisory  Physician(s)  proficiency 
acopy(s)  of  all  CLIA  Certificates.  FDA  Mammography  Certificates,  and  Diabetes  Education  Certificates 
LJCopy(s)  of  all  adverse  legal  action  documentation  (e.g.,  notifications,  resolutions,  and  reinstatement  letters) 
UCompleted  Form  HCFA-588  -  Authorization  Agreement  for  Electronic  Funds  Transfer 
UCompleted  Form(s)  CMS  855R  -  Individual  Reassignment  of  Benefits 
UIRS  documents  confirming  the  tax  identification  number  and  legal  business  name  (e.g..  CP  575) 
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Attachment  1 


AMBULANCK  SERVICE  SUPPLIERS 


All  ambulance  service  suppliers  enroUing  in  the  Medicare  program  must  complete  this  a^chment^  J°L^^ 
information  concerning  Medicare  requirements  for  ambulance  service  suppUers,  review  42  CFR  410.40,  41U.41,  ana 
414.605. 

SECTION  1:     STATE  LICENSE  INFORMATION  ' 

This  section  is  to  be  completed  with  information  about  the  geographic  area  in  which  this  company  furnishes  ambulance 
services.  When  applicable.  State  hcense  information,  as  weU  as  a  copy  of  the  license  itself,  must  be  submitted  with  this 
apphcation.  i 

A  Geographic  Service  Area  -  Check  the  appropriate  box  when  the  ambulance  company  is  using  this  section  to  add  or 
delete  a  geographic  location.  Provide  the  new  information,  the  effective  date  of  the  change,  and  sign  and  date  the 
certification  statement.  Otherwise: 

1.  Initial  Reporting  and/or  Additions  -  For  initial  enrollment,  report  all  geographic  areas  where  services  are  provided. 
Furnish  the  county/parish,  city.  State  and  ZIP  Code  for  all  geographic  locations. 

NOTE:  If  the  ambulance  company  renders  services  in  more  ttian  one  State,  and  those  States  are  serviced  by  different 
Medicare  contractors  (carriers),  the  supplier  must  complete  a  separate  CMS  855B  enrollment  application  for 
each  Medicare  contraaor  jurisdiction. 

2.  Deletions  -  If  deleting  a  location  where  ambulance  services  were  provided,  indicate  the  county/parish,  city.  State,  and 
ZIP  Code  of  the  location  being  deleted. 

« 

B  State  License  Information  -  Check  the  appropriate  box  to  indicate  whether  the  ambulance  company  is  using  this  section 
to  add,  delete,  or  change  information  about  the  supplier's  State  Ucense.  Provide  the  effective  date  of  that  change, 
complete  the  appropriate  information,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  Indicate  whether  the  ambulance  company  has  been  licensed  in  the  State  where  services  are  rendered. 

2.  If  the  enrolling  ambulance  company  is  not  licensed  by  the  State,  explain  why  in  the  space  provided. 

3.  If  the  answer  is  "Yes,"  provide  all  requested  licensing  information  and  attach  a  copy  of  the  license.  The  effective 
date  and  expiration  date  must  be  stated  on  the  hcense.  Claims  wiU  be  paid  based  on  these  dates.  The  enrollmg 
supplier  must  provide  the  Medicare  contractor  with  a  copy  of  the  licaise  each  time  it  is  renewed  in  order  to  receive 
payment  after  the  expiration  date  of  the  current  Ucense. 

C.  Paramedic  Intercept  Services  Information  -  Check  the  appropriate  box  to  indicate  a  change  from  the  information 
currently  on  file.  Provide  the  effective  date  of  that  change,  complete  the  appropriate  information,  and  sign  and  date  the 
certification  statement.  Otherwise: 

•  Answer  "Yes"  or  "No"  to  the  question  about  paramedic  intercept  services.  This  question  is  necessary  for  bilUng 
purposes  to  correctly  identify  any  paramedic  intercept  services  relationships. 

Paramedic  Intercept  Services  involve  an  arrangement  between  a  BLS  ambulance  company  and  an  ALS  ambulance 
company  whereby  the  latter  provides  the  ALS  services  and  the  BLS  ambulance  company  provides  the  transportation 
component.  If  such  an  arrangement  exists  between  the  enrolling  ambulance  company  and  another  ambulance  company, 
the  enrolling  ambulance  company  must  attach  a  copy  of  the  signed  contract(s).  For  more  information,  see  42  CFR 
410.40. 
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This  section  is  to  be  completed  with  infomiation  about  the  geographic  area  in  which  this  company  furnishes  ambulance 
services.  When  applicable,  State  license  information  must  be  provided.  In  addition,  a  copy  of  the  current  State  license 
must  be  submitted  with  this  application.      


A   Geographic  Service  Area 


DAdd 


D  Delete  Effective  Date: 


Furnish  the  county/parish,  city,  State  and  ZIP  Code  for  all  kxations  where  this  ambulance  company  renders  service. 


Note:  If  this  ambulance  company  renders  services  In  more  than  one  State,  and  those  States  are  serviced  by 
different  Medicare  contractors,  a  separate  CMS  855B  enrollment  application  must  be  completed  for  each  Medicare 
contractor  Jurisdiction. 


1.    Initial  Reporting  and/or  Additions: 
County/Parish: 


City: 


State: 


ZIP  Code(s): 


2.    Deletions: 

County/Parish: 


City: 


State: 


ZIP  Code(8): 


B.   State  License  Information 


DAdd 


D  Delete  D  Change        Effective  Date:. 


1.  Is  this  ambulance  company  licensed  in  the  State  where  services  are  rendered  and  billed  for? 

2.  IF  NO,  explain  why: 


D  YES  n  NO 


7.    IF  YES.  furnish  the  license  information  for  the  State  where  this  ambulance  service  supplier  will  be  rendering  services 
and  billing  Medicare.  Attach  a  copy  of  the  current  State  license. 


License  Number 


Effective  Date  (MM/DD/Y/YY) 


issuing  State  (if  applicable) 


Issuing  County/Parish  (if  applicable) 


Expiration  Date  (MM/DD/YYYY) 


C.   Paramedic  Intercept  Services  Information 


D  Change 


Effective  Date: 


Does  this  ambulance  company  cun-ently  participate  in  a  paramedic  intercept  services  arrangement? 
IF  YES,  submit  a  copy  of  the  signed  contractual  agreement(s). 


D  YES  a  NO 
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ATTACHMENT  1 


OM B  Approval  No.  0938-0685 


mmsmm- 


^^W^^>^^!^^^i^^^^^^^M^^ 


i^  State  license  In^ma^^. 


This  attachment  is  to  be  completed  by  all  ambulance  service  suppliers  enrolling  in  the  Medicare  program 


-•^■-■■^^^■^i 


i\ir  '("r' 


^^^-- ''■ 


This  section  is  to  be  completed  with  information  about  the  geographic  area  in  which  this  company  furnishes  ambulance 
services.  When  applicable,  State  license  information  must  be  provided.  In  addition,  a  copy  of  the  current  State  license 
must  be  submitted  with  this  application. 


A.   Geographic  Service  Area 


DAdd 


D  Delete  Effective  Date: 


Furnish  the  county/parish,  city,  State  and  ZIP  Code  for  all  locations  where  this  ambulance  company  renders  service. 


Note:  If  this  ambulance  company  renders  services  In  more  than  one  State,  and  those  States  are  serviced  by 
different  Medicare  contractors,  a  separate  CMS  855B  enrollment  application  must  be  completed  for  each  Medicare 
contractor  jurisdiction. 


1.    Initial  Reporting  and/or  Additions: 
County/Parish: 


City: 


State: 


ZIP  Code{s): 


2.    Deletions: 

County/Parish: 


City: 


State: 


ZIP  Code(s): 


B.   State  License  Information 


DAdd 


n  Delete  Q  Change        Effective  Date:. 


1.  Is  this  ambulance  company  licensed  in  the  State  where  services  are  rendered  and  billed  for? 

2.  IF  NO,  explain  why: 


D  YES  D  NO 


7.    IF  YES,  furnish  the  license  information  for  the  State  where  this  ambulance  service  supplier  will  be  rendehng  services 
and  billing  Medicare.  Attach  a  copy  of  the  current  State  license. 


License  Number 


Effective  Date  (MM/DD/YYYY) 


issuing  State  (if  applicable) 


Issuing  County/Parish  (if  applicable) 


Expiration  Date  (MM/DD/YYYY) 


C.   Paramedic  intercept  Services  Information 


n  Change 


Effective  Date: 


Does  this  ambulance  company  currently  participate  in  a  paramedic  intercept  services  arrangement? 
IF  YES,  submit  a  copy  of  the  signed  contractual  agreement(s). 


D  YES  D  NO 
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SECTION  2:    DESCRIPTION  OF  VEHICLE 

A.  !•*  Vehicle  InformatioD  -  Check  the  appropriate  box  to  indicate  whether  the  ambulance  compary  is  using  this  section  to 
add  or  delete  a  vehicle  currently  on  file.  Provide  the  effective  date  of  that  change,  complete  the  appropriate  mformation, 
and  sign  and  date  the  certification  statement.  Otherwise: 

1.    The  supplier  must  identify  the  type  (e.g.,  automobile,  aircraft,  boat),  year,  make,  model,  and  vehicle  identification 
number  of  each  vehicle. 

hidicate  what  medical  equipment  each  vehicle  possesses.  The  vehicle(s)  must  be  specifically  designed  to  respond  to 
medical  emergencies  or  to  provide  acute  medical  care  to  transport  the  sick  and  injured.  It  must  have  customary 
patient  care  equipment  including,  but  not  limited  to,  a  stretcher,  clean  Unens,  emergency  medical  supplies  and 
oxygen  equipment,  and  it  must  have  all  other  safety  and  lifesaving  equipment  as  required  by  State  and  local 
authorities. 

3.  If  the  ambulance  will  supply  Advance  Life  Support  (ALS)  services,  please  provide  documentation  of  certification 
fi-om  the  authorized  licensing  and  regulation  agency  for  the  area  of  operation. 

Vehicles  must  be  regularly  inspected  and  re-certified  according  to  appUcable  State  and  local  Ucensing  laws.  Evidence  of 
re-certification  must  be  submitted  to  the  Medicare  contractor  upon  request. 

IMPORTANT  INSTRUCTIONS  FOR  AIR  AMBULANCE 

To  quaUfy  as  an  air  ambulance  supplier,  the  following  is  required: 

1 .  A  written  statement,  signed  by  the  President,  Chief  Executive  Officer  or  Chief  Operating  Officer  of  the  airport  ft^om 
where  the  aircraft  is  hangered  that  gives  the  name  and  address  of  the  facility,  and 

2.  Proof  that  the  enrolling  ambulance  company,  or  the  company  leasing  the  air  ambulance  vehicle  to  the  enrolUng 
ambulance  company,  possesses  a  valid  charter  flight  license  (FAA  135  Certificate)  for  the  aircraft  being  used  as  an 
air  ambulance.  If  the  enrolling  ambulance  company  owns  the  aircraft,  the  owner's  name  on  the  FAA  135  Certificate 
must  be  the  same  as  the  enrolling  ambulance  company's  name  (or  the  ambulance  company  owner  as  reported  in 
Sections  5  or  6)  in  this  application.  If  the  enrolling  ambulance  company  leases  the  aircraft  from  another  company,  a 
copy  of  the  lease  agreement  must  acconpany  this  enrollment  application. 

B.  2nd  Vehicle  Information  -  This  section  is  provided  to  report  a  second  vehicle.  See  instructions  above  for  Section  2A. 
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This  section  is  to  be  completed  with  information  about  the  vehicles  useo  by  this  ambulance  company,  the  equipment  they 
can7,  and  the  services  they  provide.  If  there  are  more  than  two  vehicles,  copy  and  complete  this  section  as  needed 
A  copy  of  each  vehicte's  regtetratlon  MUST  be  submttlad.  For  air  ambulance  siypllero,  attach  a  copy  of  FAA  13S. 
A.   1*  Vehicle  Information       DAdd  DOelale         D  Change 


Effective  Date: 


1.    Type  (automobile,  aircraft,  boat,  etc.) 


Make 


Model 


2.    Does  this  vehicle  have  the  following: 

first  aid  supplies?  QYES  D  NO 

oxygen  equipment?  DYES  D  NO 

emergency  warning  lights?  DYES  D  NO 
sirens?  Q  YES  QNO 

Report  other  medical  equipment  this  vehicle  can-ies 


Vehicle  Identification  Number 


Year(YYYY) 


other  safety/life-saving  equipment? 
two-way  telecommunications  radio? 
mobile  communication/wireless  telephone? 
stretcher? 
dean  linens? 


D  YES  D  NO 
n  YES  n  NO 
n  YES  D  NO 

Dyes  Dno 

D  YES  D  NO 


3.    Does  this  vehicle  provide: 

advanced  life  support  (Level  1)? 
advanced  life  support  (Level  2)7 
basic  life  support? 
emergency  runs? 
non-emergency  runs? 


DYES  DNO 
DYES  QNO 
D  YES  □  NO 
D  YES  D  NO 

Dyes  Dno 

How  many  crewmembers  accompany  this  vehicle  on  runs?_ 

B.   2""  Vehicle  Information      D  Add  D  Delete  D  Change        Effective  Date: 


specialty  care  transport? 
land  ambulance? 
air  ambulance  -  fixed  wing? 
air  ambulance  -  rotary  wing? 
marine  ambulance? 


Dyes  Qmo 
D  yes  n  NO 

D  YES  D  NO 
n  YES  D  NO 
n  YES  n  NO 


1.    Type  (automobile,  aircraft,  boat,  etc.) 


Make 


Model 


2.    Does  this  vehicle  have  the  following: 

first  aid  supplies?  DYES  D  f^ 

oxygen  equipment?  DYES  Q  NO 

emergency  warning  lights?  QYES  QNO 

sirens?  QyeS  D  NO 

Report  otfier  medical  equipment  this  vehicle  carries: 


Vehicle  Identification  Number 


Year(YYYY) 


other  safety/lrfe-saving  equipment? 
two-way  telecommunications  radio? 
mobile  communication/wireless  telephone? 
stretcfjer? 
dean  linens? 


n  YES  D  NO 
D  YES  D  NO 
D  YES  D  NO 

Dyes  Dno 
D  YES  D  no 


3.    Does  this  vehicle  provide: 

advanced  life  support  (Level  1)? 
advanced  life  support  (Level  2)? 
basic  life  support? 
emergency  runs? 
non-emergency  runs? 

How  many  crewmembers  accompany  this  vehicle  on  runs? 


Dyes  Dno 
Dyes  Dno 
Dyes  Dno 
Dyes  Dno 
Dyes  Dno 


specialty  care  transport? 
land  ambulance? 
air  ambulance  -  fixed  wing? 
air  ambulance  -  rotary  wing? 
marine  ambulance? 


D  YES  D  NO 

Dyes  Dno 

D  YES  D  NO 
D  YES  D  NO 
D  YES  D  NO 
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This  section  is  to  be  completed  with  information  about  the  vehicles  used  by  this  aTbu'ance  company  the  equipment  they 

carry,  and  the  sen/ices  they  provide.  If  there  are  more  than  two  vehicles,  copy  and  complete  this  section  as  needed 

A  copy  of  each  vehicle's  registration  MUST  be  submitted.  For  air  ambulance  suppliers,  attach  a  copy  of  FAA  135. 

n  Change 


A.    1^  Vehicle  Information       Q  Add 


D  Delete 


1.    Type  (automobile,  aircraft,  boat,  etc.) 


Effective  Date: 


Make 


Mode! 


2.    Does  this  vehicle  have  the  following: 

first  aid  supplies?  D  YES  D  NO 

oxygen  equipment?  DYES  D  NO 

emergency  warning  lights?  Q  YES  D  NO 
sirens?  Q  YES  Q  NO 

Report  other  medical  equipment  this  vehicle  carries: 


Vehicle  Identification  Number 


Year  (YYYY) 


other  safety/life-saving  equipment? 
two-way  telecommunications  radio? 
mobile  communication/wireless  telephone? 
stretcher? 
clean  linens? 


Dyes  Dno 

n  YES  D  NO 
n  YES  D  NO 

a  YES  Dno 

D  YES  n  NO 


3.    Does  this  vehicle  provide: 

advanced  life  support  (Levell)?  QYES  □  NO 

advanced  life  support  (Level  2)?  Q  YES  Q  NO 

basic  life  support?  □  YES  U  NO 

emergency  runs?  □  YES  D  NO 

non-emergency  runs?  Q  YES  Q  NO 

How  many  crewmembers  accompany  this  vehicle  on  runs?_ 


specialty  care  transport? 
land  ambulance? 
air  ambulance  -  fixed  wing? 
air  ambulance  -  rotary  wing? 
marine  ambulance? 


D  YES  D  NO 
D  YES  D  NO 
n  YES  D  NO 
n  YES  D  NO 
n  YES  D  NO 


B.    2™  Vehicle  Information       D  Add 


1.    Type  (automobile,  aircraft,  boat,  etc.) 


□  Delete  G  Change        Effective  Date: 


Make 


Model 


Vehicle  Identification  Number 


Year  (YYYY) 


2.    Does  this  vehicle  have  the  following: 

first  aid  supplies?  DYES  D  NO 

oxygen  equipment?  DYES  Q  NO 

emergency  warning  lights?  Q  YES  D  NO 

sirens?  DYES  Q  NO 

Report  other  medical  equipment  this  vehicle  carries 


other  safety/life-saving  equipment?  n  YES 

two-way  telecommunications  radio?  □  YES 

mobile  communication/wireless  telephone?  Q  YES 

stretcher?  r]  yeS 

clean  linens?  □  yeS 


Dno 
Dno 
Dno 
Dno 
□  no 


3.    Does  this  vehicle  provide: 


advanced  life  support  (Level  1)? 
advanced  life  support  (Level  2)? 
basic  life  support? 
emergency  runs? 
non-emergency  runs? ' 


□  YES  □  NO 

□  yes  □no 

□  yes  □no 

□  yes  □no 

□  yes  □no 


specialty  care  transport? 
land  ambulance? 
air  ambulance  -  fixed  wing? 
air  ambulance  -  rotary  wing? 
marine  ambulance? 


□  YES  □  NO 
Q  YES  □  NO 

□  YES  □  NO 

□  YES  □  NO 

□  YES  □  NO 


How  many  crewmembers  accompany  this  vehicle  on  runs? 
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SECTIONS:    QUALIFICATION  OF  CREW 

A.  1*  Crewmember  Information  -  Check  the  appropriate  box  to  indicate  whether  this  ambulance  company  is  using  this 
section  to  add  or  delete  a  crewmember  currently  on  file.  Provide  the  effective  date  of  that  change,  con^lete  the 
appropriate  information,  and  sign  and  date  the  certification  statement.  OthCTwise: 

1.  Furnish  the  name,  social  security  number,  and  date  of  birth  of  each  crewmember. 

2.  Report  all  training  completed  by  each  crewmember. 

All  certific^es  verifying  that  the  crewmembers  have  successfully  completed  the  requisite  training  miSL  be  submitted  with 
this  ^pUcation.  Crewmembers  mus^continue  to  pursue  and  complete  continuing  education  requirements  in  accordance 
with  State  and  local  Ucensing  laws.  Evidence  of  re-certification  must  be  submitted  to  the  Medicare  contractor  upon 
request. 

B.  2^  Crewmember  Information  -  This  section  is  provided  to  report  additional  crewmembers.  See  instructions  above  for 
Section  3A. 

C.  3""  Crewmember  Information  -  This  section  is  provided  to  report  additional  crewmembers.  See  instructions  above  for 
Section  3A. 

D.  4*  Crewmember  Information  -  This  section  is  provided  to  report  additional  crewmembers.  Sec  instructions  above  for 
Section  3A. 

E.  5*  Crewmember  Information  -  this  section  is  provided  to  report  additional  crewmembers.  See  instructions  above  for 
Section  3A. 
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This  section  is  t6  be  completed  with  information  about  all  crewmembers.  In  addition  to  the  identifying  information  all  fnealth 
care  related  training  courses  completed  by  the  crewmember  mugt  be  reported.  If  there  are  more  than  five  crewmembers 
copy  and  complete  this  section  as  needed. 


A.    1    Crewmember  Information  Q  Add 


1.    Name 


First 


Social  Security  Number 


D  Delete         D  Change       Effective  Date: 


Middle 


Last 


Jr.,  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


2.    Ust  training  completed  by  this  crewmember  (i.e..  First  Aid,  CPR,  ACLS,  etc.)  and  attach  copy(s)  of  training  certificate(s). 


B.   2"*  Crewmenriter  Infonnation         Q  Add 


1.    Name 


First 


Social  Security  Number 


D  Delete  D  Change        EffecUve  Date: 


Middle 


l..ast 


Date  of  Birth  (MM/DD/YYYY) 


Jr..  Sr.,  etc. 


2.    Ust  training  completed  by  this  crewmember  (i.e.,  First  Aid.  CPR.  ACLS.  etc.)  and  attach  copy(s)  of  training  certificate(s). 


C.   3"*  Crewnwmber  Infonnation         Q  Add 


1.    ftome  First 


Social  Security  Number 


D  Delete         Q  Change       Effective  Date: 


Middle 


Last 


Date  of  Birth  (MM/DD/YYYY) 


Jr..  Sr.,  etc. 


2.    List  training  completed  by  this  crewmember  (i.e..  First  Aid,  CPR.  ACLS,  etc.)  and  attach  copy(s)  of  training  certjficate(s). 


P.   4*^  Crewmember  Information         n  Add 


1.    Name  First 


Social  Security  Number 


D  Delete  D  Change       Effective  Date: 


Middle 


Last 


Date  of  Birth  (MM/DD/YYYY) 


Jr.,  Sr.,  etc. 


2.    Ust  training  completed  by  this  crewmember  (i.e..  First  Aid,  CPR.  ACLS,  etc.)  and  attach  copy(s)  of  training  certificate(s). 


E.    S"' Crewmember  infomwtlon         QAdd  D  Delete  Q  Change       Effective  Date: 


1.    Name 


First 


Social  Security  Numi^er 


Middle 


Last 


Date  of  Birth  (MM/DD/YYYY) 


Jr..  Sr.,  etc. 


2.    Ust  training  completed  by  this  crewmember  (i.e..  First  Aid,  CPR.  ACLS,  etc.)  and  attach  oopy(s)  of  training  certificate{s). 


■  / 
Federal  Register/ Vol.  68,  No.  80/Friday,  April  25.  2003 /Proposed  Rules                       22183 

OMB  Approval  No.  0938-0685 
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This  section  is  to  be  completed  with  information  about  all  crewmembers.  In  addition  to  the  identifying  information  all  health 
care  related  training  courses  completed  by  the  crewmember  must  be  reported.    If  there  are  more  than  five  crewmembers 
copy  and  complete  this  section  as  needed. 

A.    1"' Crewmember  Information          D  Add              Q  Delete          D  Change        Effective  Date- 

1.    Name          First 

Middle 

Last                                                         ^     Jr..Sr..etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    List  training  completed  by  this  crewmember  (i.e.,  First  Aid,  CPR,  ACLS,  etc.)  and  attach  copy(s)  of  training  certificate(s). 

B.   2""  Crewmember  Information         Q  Add              D  Delete          Fl  Chanqe        Effective  Date- 

1.    Name          First 

Middle 

Last 

Jr.,  Sr.,  etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    List  training  completed  by  this  crewmember  (i.e..  First  Aid,  CPR,  ACLS,  etc.)  and  attach  copy(s)  of  training  certificate(s). 

/I 

C.    3"*  Crewmember  Information          D  Add              n  Delete          H  Chanqe        Effective  Date- 

1.    Name          First 
^ 5 -^ 

Middle 

Last                                                              Jr.,  Sr.,  etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    List  training  completed  by  this  crewmember  (i.e.,  First  Aid,  CPR,  ACLS.  etc.)  and  attach  copy(s)  of  training  certificate(s). 

D.   4*^  Crewmember  Information          Q  Add              D  Delete          D  Change        Effective  Date: 

1.    Name          First 

Middle 

Last 

Jr..  Sr..  etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    List  training  completed  by  this  crewmember  (i.e..  First  Aid,  CPR,  ACLS,  etc.)  and  attach  copy(s)  of  training  certificat€(s). 

E.    5*  Crewmember  Information          Q  Add              D  Delete          Q  Change        Effective  Date: 

1 .    Name           First 

Middle 

Last 

Jr.,  Sr..  etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    List  training  completed  by  this  crewmember  (i.e.,  First  Aid,  CPR,  ACLS,  etc.)  and  attach  copy(s)  of  training  cerlificate(s). 

4 

- 

• 
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Attachment  2 


INDEPENDENT  DIAGNOSTIC  TESTING  FACILITIES  ODTFsl 


All  suppliers  that  perform  diagnostic  tests,  other  than  clinical  laboratory  or  pathology  tests,  and  are  required  to  enroll  as 
an  IDTF  must  complete  this  attachment.  CMS  requires  the  information  in  this  attachment  to  determine  whether  the 
enrolling  suppher  meets  all  IDTF  standards.  Not  all  suppliers  that  perform  diagnostic  tests  are  required  to  enroU  as  an 
IDTF.  Generally,  an  entity  can  bill  for  the  technical  conqwnent  of  the  diagnostic  tests  without  an  IDTF  enrollment  if  it 
has  the  following  characteristics: 

•  A  physician  practice  that  is  owned,  directly  or  indirectly,  by  one  or  more  physicians  or  by  a  hospital; 

•  A  facility  that  primarily  bills  for  physician  services  (e.g.,  evaluation  and  management  (E-feM  codes))  and  not  for 
diagnostic  tests; 

•  A  facility  that  furnishes  diagnostic  tests  primarily  to  patients  whose  medical  conditions  are  being  treated  or  managed 
on  an  ongoing  basis  by  one  or  more  jrfiysicians  in  the  practice; 

•  The  diagnostic  tests  are  performed  and  interpreted  at  the  same  location  where  the  practice  physicians  also  treat 
patients  for  their  medical  conditions. 

However,  if  a  substantial  portion  of  the  facility's  business  involves  the  performance  of  diagnostic  tests,  the  diagnostic 
testing  services  may  be  a  sufficiently  separate  business  to  require  enrollment  as  an  IDTF.  In  that  case,  the  physician  or 
physician  group  practice  can  continue  to  be  enrolled  as  a  physician  or  physician  group  practice  but  are  also  required  to 
enroll  as  an  IDTF.  The  physician  ot  group  practice  can  bill  for  professional  fees  and  the  diagnostic  tests  they  perform  on 
their  patients  using  their  billing  number.  Thwefore,  the  practice  must  bill  as  an  IDTF  for  diagnostic  tests  furnished  to 
Medicare  beneficiaries  who  are  not  regular  patients  of  the  physician  ot  group  jMactice. 

Applicants  who  are  unsure  if  they  require  IDTF  enrolbnent  should  contact  their  Medicare  carrier  for  a  determination. 

Djaenostic  Radiologv  -  Many  diagnostic  tests  are  radiological  procedures  that  require  the  professional  services  of  a 
radiologist.  We  recognize  that  a  radiologist's  practice  is  generally  different  from  those  of  other  physicians  because 
radiologists  usually  do  not  bill  E&M  codes  or  treat  a  patiait's  medical  condition  on  an  ongoing  basis.  A  radiologist  or 
group  practice  of  radiologists  is  not  necessarily  required  to  enroll  as  an  IDTF.  A  radiologist  or  group  of  radiologists  are 
.  not  required  to  enroll  as  an  IDTF  ifallofthe  following  conditions  are  met: 

•  The  practice  is  owned  by  radiologists,  a  hospital,  or  both; 

•  The  owning  radiologist(s)  and  any  en^loyed  or  contracted  radiologist(s)  regularly  perform  physician  services  (e.g., 
test  interpretations)  at  the  location  whCTe  the  diagnostic  tests  are  performed; 

•  The  billing  patterns  of  the  enrolled  facihty  indicate  that  the  facility  is  not  primarily  a  testing  facility  and  that  it  was 
organized  to  provide  the  professional  services  of  radiologists  (e.g.,  (1)  the  enrolled  facihty  should  not  be  billing  for  a 
significant  number  of  purchased  interpretations,  (2)  the  facility  should  rarely  only  bill  for  the  technical  conqwnent  of 
a  diagnostic  test,  (3)  the  facihty  should  bill  for  a  substantial  percentage  of  all  interpretations  of  the  diagnostic  tests 
performed  by  the  practice),  and 

•  A  substantial  majwity  of  the  radiological  interpretations  are  performed  at  the  practice  location  where  the  diagnostic 
tests  are  performed. 

If  enrolling  as  a  diagnostic  radiology  group  practice  or  clinic,  and  will  be  bilhng  for  the  technical  component  (tc)  of 
diagnostic  radiological  tests  without  enrolUng  as  an  IDTF,  the  facihty  should  be  prepared  to  prove  that  it  meets  the 
exceptions  shown  above. 

A  mobile  IDTF  that  provides  X-ray  services  is  not  classified  as  a  portable  X-ray  suR)lier.  Therefore,  they  cannot  bill  for 
transportation  and  setup.  If  they  desire  to  bill  for  these  services,  they  .must  also  enroll  as  a  portable  X-ray  supplier  and 
bill  in  accordance  with  the  portable  X-ray  supplier  billing  rules. 

Before  conqjleting  this  attachment,  all  providers/siq^hers  considering  enrolhng  as  an  IDTF  should  carefully  review  42 
CFR  410.33,  titled  "hidependent  Diagnostic  Testing  Facihty."  This  reference  is  available  on  the  hitemet  through  the 
National  Archives  and  Records  Administration  web  site,  or  at  many  libraries  or  legal  referoice  services. 
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^j.^^!7  ^'"^'^  ^*°*^"  ^^^^^^  ■  ^  ^^  "^"^^  ^  ^°'  ««P«^e  diagnostic  tests  they  perform  during  the  ASC's 
^^!^^  of  operation  (see  42  CFR  416.2).  When  a  provider  or  suppher  that  owns  an  ASC  perfonS  diagnostic 

tests  m  me  ^e  physical  fecJity  as  the  ASC.  but  during  a  time  period  when  the  ASC  is  not  in  oper^on,  it  must  submi' 
daims  for  those  diagnostic  tests  and  bill  Medicare  as  an  IDTF.  Therefore,  in  this  situation,'a  sep^ate^^St 
application  IS  requu-ed  by  the  provider  or  supplier  to  biU  Medicare  as  an  IDTF.  -^h-i    c  cnroiimcni 


SECTION  1:    SERVICE  PERFORMANCE 


SS  will  MSL^f:!"o^:;'|?f  ""'^'-  '^  "^  "^'  '"^  --  -^  1'  Cn^  anJ  HCPCS  cod«  Ms 

•  Furnish  the  CPT  -  4  or  HCPCS  code  for  which  this  IDTF  intends  to  bill  Medicare, 

•  The  name  and  type  ofequipment  used  to  perfonn  the  reported  procedure,  and 

•  The  model  number  of  the  reported  equipment. 

miDY^hould  report  all  Cmrent  Procedural  Technology,  Version  4  (CPT A)  codes,  HCFA  Common  Procedural 
Coding  System  Codes  (HCPCS),  and  types  of  equipment  (including  the  model  number),  for  which  it  will  perform 
t«ts,  supc^ise,  mterpret,  and/or  bill.  All  codes  reported  must  be  for  diagnostic  tests  that  an  IDTF  is  allowed  to 
perfonn.  Specifically,  diagnosUc  tests  that  are  clearly  surgical  in  nature,  which  must  be  performed  m  a  hospital  or 
ambulatoiy  surgical  center,  should  not  be  reported. 
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ATTACHMENT  2 


This  attachment  is  to  be  completed  by  all  Independent  Diagnostic  Testing  Facilities  enrolling  in  the  Medicare  program.  See 
instructions  to  determine  if  this  supplier  needs  to  complete  this  Attachment  to  enroll  in  Medicare  as  an  IDTF. 


This  section  is  to  be  completed  with  information  about  the  types  of  tests  performed  by  this  IDTF,  and  the  equipment  used 
by  this  IDTF.    ^ 


CPT  -  4  and  HCPCS  Codes 


n  Add 


D  Delete 


Effective  Date: 


Furnish  all  Current  Procedural  Terminology,  Version  4  (CPT-4)  codes  or  HCFA  Common  Procedure  Coding  System  codes 
(HCPCS)  for  which  this  IDTF  intends  to  bill  Medicare,  in  addition,  report  aH  equipment  this  IDTF  will  be  using  and  the 
model  number  of  each  piece  of  equipment. ____ 


CPT  ■  4  or  HCPCS  Code 


Equipment 


Model  Number 


1. 
2. 

3. 
4. 

5. 
6. 
7. 
8. 
9. 
10.  . 

Il-  . 

12.  . 

13-  . 

■•4-  , 

15. 

16. 

17. 

18. 

19. 

20. 
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ATTACHMENT  2 


This  attachment  is  to  be  completed  by  all  Independent  Diagnostic  Testing  Facilities  enrolling  in  the  Medicare  program.  See 
instructions  to  determine  if  this  supplier  needs  to  complete  this  Attachment  to  enroll  in  Medicare  as  an  IDTF. 


This  section  is  to  be  completed  with  information  about  the  types  of  tests  perfomned  by  this  IDTF,  and  the  equipment  used 
by  this  IDTF. 


CPT  -  4  and  HCPCS  Codes 


n  Add 


D  Delete 


Effective  Date: 


Furnish  all  Current  Procedural  Terminology,  Version  4  (CPT-4)  codes  or  HCFA  Common  Procedure  Coding  System  codes 
(HCPCS)  for  which  this  IDTF  intends  to  bill  Medicare.  In  addition,  report  M  equipment  this  IDTF  will  be  using  and  the 
model  number  of  each  piece  of  equipment^ ] 


CPT  -  4  or  HCPCS  Code 


Equipment 


Model  Number 


1. 

2. 

3. 

4. 

5. 

6.    . 

7, 

8. 

9. 

10.  . 

11-  . 
12.. 
13.. 

1*-, 
15. 

18- 
17. 
18. 
19. 
20. 
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SECTION  2:    INTERPRETING  PHYSICIAN  INFORMATION 

This  section  is  to  be  convicted  with  idaitifying  infonmation  on  all  physicians  who  interpret  the  test  performed  by  the 
enrolling  IDTF  and  for  which  the  IDTF  will  bill  Medicare. 

A.  Check  Box  -  Check  the  box  indicating  that  this  section  does  not  apply  if  the  IDTF  wiU  not  bill  Medicare  for 
interpretations  of  diagnostic  tests  perfoiraed  by  the  IDTF  and  skip  to  Section  3.  Otherwise: 

B.  !•*  Interpreting  Physician  Infomution  -  Check  the  appropriate  box  to  indicate  whether  conyjleting  this  section  to  add, 
delete,  or  change  information  about  a  previously  reported  physician.  Provide  the  effective  date,  complete  the  appropriate 
information,  and  sign  and  date  the  certification  statanent.  Otherwise: 

•  Furnish  the  full  name,  social  security  number,  date  of  birth,  and  Medicare  identification  number  for  each  physician. 
NQTC:  All  interpreting  physicians  must  be  currently  enrolled  in  the  Medicare  Program. 

NOTE:  All  interpreting  physicians  must  complete  and  submit  an  Individual  Reassignment  of  Benefits  (CMS  855R)  if: 

•  TTie  interpreting  physician  is  an  employee  of  the  IDTF, 

•  A  contractor  is  working  in  a  practice  location  that  the  IDTF  owns  or  leases. 

C.  2  Interpreting  Physician  Information  -  This  section  is  provided  to  report  additional  physicians.  See  instructions 
above  for  Section  2B. 

D.  3"*  Interpreting  Physician  Information  -  This  section  is  provided  to  r^wrt  additional  physicians.  See  instructions 
above  for  Section  2B. 

E.  4  Interpreting  Physician  Information  -  This  section  is  provided  to  report  additional  physicians.  See  instructions 
above  for  Section  2B. 

F.  S*  Interpreting  Physician  Information  -  This  section  is  provided  to  report  additional  physicians.  See  instructions 
above  for  Section  2B. 

G.  6*  Interpreting  Physician  Information  -  This  section  is  provided  to  report  additional  physicians.  See  instructions 
above  for  Section  2B. 

H.  7*  Interpreting  Physician  Infonnation  -  This  section  is  provided  to  report  additional  physicians.  See  instructions 
above  for  Section  2B. 

L  8  Interpreting  Physician  Information  -  This  section  is  provided  to  rqxjrt  additional  physicians.  See  instiuctions 
above  for  Section  2B. 

All  interpreting  physicians  whose  services  will  be  billed  for  by  the  IDTF  (commonly  known  as  billing  "globally")  must 
be  reported. 

The  IDTF  must  also  report  aU  independent  contractor  physicians  (for  which  it  will  biU)  who  perform  professional 
mterpretations  offthgpr?pMi?gs  of  die  IDTF's  practice  locatioa  For  these  interpretations  to  be  bdlable  by  the  DDTF,  diey 
must  meet  die  conditions  shown  in  MCM  3060.5  concerning  purchased  interpretations.  A  CMS  855R  is  not  required  for 
the  mterpreting  physician  in  these  situations. 

When  a  mobile  unit  of  die  IDTF  performs  a  technical  conqwnent  of  a  diagnostic  test  and  die  intapretive  physician  is  die 
same  physician  who  ordered  die  test,  die  IDTF  ^nnot  bill  for  die  interpretation.  Therefore,  diese  interpreting  physicians 
should  not  be  reported  since  the  interpretive  physician  must  submit  ias/ha  own  claims  for  diese  tests. 
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^  tr^teprettngPhysicJanlirfwrttiat 

-■^1 

This  section  is  to  be  completed  with  identifying  information 
inTF    If  there  are  more  than  eiaht  physicians,  copy  and  com 

about  all  physicians  wh 
plete  this  section  as  ne 

to  Section  3  of  this  A 

ose  interpretations  will  be  billed  by  this 
eded. 

A.    Check  here  Q  if  this  section  does  not  apply  and  skip 

attachment. 

B     1**  Interpreting  Physician  Information        D  Add              D  Delete          D  Change        Effective  Date: 

Name                 First                Middle 

Last 

Jr.,  Sr., 

etc. 

Social  Security  Number                            Date  of  Birth  (MfVI/DD/YYYY) 

Medicare  Identification  Number 

C.   2~^  Interpretina  Phvsicianlnformation       D  Add              D  Delete          D  Change        Effective  Date: | 

Name                 First 

Middle 

Last 

!  Jr.,  Sr., 

1 

etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

Medicare  Identification  Number 

n    .V'' inierpretlnq  Physician  Information        D  Add              n  Delete          D  Change        Effective  Date: 

Name                First 

Middle 

Last 

Jr..  Sr., 

etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

Medicare  Identification  Number 

E.    A**' interpretinq  Physician  Information        D  Add              Q  Delete          D  Change        Effective  Date: | 

Name                  First 

Middle 

Last 

Jr..  Sr.. 

etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

Medicare  Identification  Number 

F.    5'^  Interpreting  Physician  information        D  Add              D  Delete          Q  Change        Effective  Date: 

Name                First                Middle 

Last 

Jr.,  Sr. 

etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

Medicare  Identification  Number 

G.   6'*' Interpreting  Physician  Information        D  Add              D  Delete          Q  Change        Effective  Date: 

Name                 First 

Middle 

Last 

Jr.,  Sr. 

.etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

Medicare  Identification  Number 

H.    7'"  Interpretinq  Phvslcian  Information        D  Add              D  Delete          D  Change        Effective  Date: 

Name                First 

Middle 

Last 

Jr.,  Sr. 

.etc. 

Social  Security  Number 

Date  of  Birth  (MIV 

l/DD/YYYY) 

Medicare  Identification  Number 

1.     S'"  Interpreting  Physician  Information        □  Add              D  Delete          [ 

H  Change        Effective  Date: 

Name                 First 

Middle 

Last 

.    Jr..  Sr 

,  etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

Medicare  Identification  Number 

Note:  All  interpeting  physicians  must  be  currently  enrolled  ir 

the  Medicare  Program. 

1 
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This  sectior  is  to  be  completed  with  identifying  information  about  all  physicians  whose  interpretations  will  be  billed  by  this 
IDTF.  If  there  are  more  than  eight  physicians,  copy  and  complete  this  section  as  needed. 


A.   Check  here  D  if  this  saction  does  not  apply  and  skip  to  Section  3  of  thto  Attachment. 


B.   1  **  Interpreting  Physician  Infofmatlon        D  Acid 


D  Delete         D  Change        Effective  Date:, 


Name 


First 


Middle 


Social  Security  Number 


Date  of  Birth  (MM/DD/YYYY) 


L^st 


Medicare  Identification  Number 


Jr.,  Sr.,  etc. 


C.   2"^  Interpreting  Physician  Information       □  Add 


D  Delete  D  Change       Effective  Date: 


Name 


First 


Middle 


Social  Security  Number 


Last 


Jr.,  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


Medicare  identification  Number 


D.   3"*  Interpreting  Physician  Information       D  Add 


D  Delete  D  Change        Effectwe  Date:, 


Name 


First 


Middle 


Last 


Social  Security  Number 


Date  of  Birth  (MM/DD/YYYY) 


Medicare  identification  Number 


Jr.,  Sr.,  etc. 


E.   4"'  interpreting  Physician  Information        D  Add 


D  Delete         D  Change       Effective  Date;. 


Name 


First 


Middle 


Social  Security  Numljer 


Last 


Date  of  Birth  (MM/DD/YYYY) 


Medicare  Identification  Number 


Jr.,  Sr.,  etc. 


F.    5*  Interpreting  Physician  information       D  Add 


D  Delete  D  Change        Effecth^e  Date:. 


Neime 


First 


Middle 


Social  Security  Number 


Date  of  Birth  (MIVI/DD/YYYY) 


Last 


Medicare  Identification  Number 


Jr.,  Sr.,  etc. 


G.  6*  Interpreting  Physician  Information       D  Add 


n  Delete  D  Change        Effective  Date:, 


Name 


First 


Middle 


Social  Security  Number 


Last 


Jr.,  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


Medicare  Identification  Number 


H.   7*^  interpreting  Physician  information        D  Add 


D  Delete         D  Change        Effective  Date:. 


Name 


First 


Middle 


Social  Security  Number 


Last 


Date  of  Birth  (MM/DD/YYYY) 


Jr.,  Sr.,  etc. 


Medicare  identification  Number 


1.     8*^  Interpreting  Physician  Information       D  Add 


D  Delete  D  Change        Effective  Date:, 


Name 


First 


Middle 


Social  Security  Number 


Date  of  Birth  (MM/DD/YYYY) 


Last 


Jr.,  Sr.,  etc. 


Medicare  Identification  Number 


Note:  All  interpeting  physicians  must  be  currently  enrolled  In  the  Medicare  Program. 
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SECTION  3:    PERSONNEL  (TECHNICIANS)  WHO  PERFORM  TESTS 

This  section  is  to  be  conqjleted  with  identifying  and  qualificati<m  information  about  all  personnel  who  perform  the  tests 
furnished  by  the  BDTF.  These  persons  are  often  referred  to  as  technicians. 

A.  1*  Personnel  (Technidan)  Information  -  Check  the  ^propriate  box  to  indicate  whether  this  section  is  being  completed 
to  add,  delete,  or  change  infomiation  about  a  previously  reported  technician.  Provide  the  effective  date,  complete  the 
appropriate  information,  and  sign  and  date  the  certification  statement.  CXherwise: 

1 .  Furnish  the  full  name,  social  security  number,  and  date  of  birth  fw  each  technician. 

2.  If  the  technician  is  State  licensed  or  certified,  the  applicable  hcense  and/or  certification  must  be  rqxMted. 

NOTE:  Not  all  states  have  Ucensing  requirements  for  all  diagnostic  tests.  If  a  reported  technician  does  not  have  either  a 
State  license  or  certification,  or  certification  fix)m  a  national  credentialling  body,  he/she  cannot  perform  the 
IDTF  diagnostic  tests  and  should  not  be  reported  Notarized  or  certified  true  copies  of  the  State  license  or 
certificate  should  be  attached.  The  only  exception  to  this  is  wh«i  a  Medicare  payable  diagnostic  test  is  not 
suljject  to  State  hcense  or  certification  requiremoits,  and  no  generally  accepted  national  credentialling  body 
exists.  When  this  situation  occurs,  the  technician  performing  the  test  must  be  reported.  The  IDTF  should 
submit  as  an  attachment  any  educational/credentialUng  and/or  experience  that  the  person  has,  and  must  fiilly 
justify  why  the  individual  should  be  considered  qualified  to  perform  the  test(s)  reported. 

3.  If  a  national  credentialling  body  has  certified  the  technician,  fiimish  the  name  of  the  credentialling  organi2ation  and' 
the  type  of  credentials  issued  to  the  technician.   Notarized  or  certified  true  copies  from  the  national  credentialling 
body  must  be  attadied. 

4.  If  the  technician  is  also  employed  by,  or  woridng  for,  a  hospital  as  wdl  as  an  IDTF,  this  must  be  reported  in  this 
section.  Furnish  the  name  of  the  hospital  where  the  technician  is  woridng  or  enq)loyed. 

B.  2    Personnel  (Technician)  Information  -  This  section  is  provided  to  report  additional  technicians.   See  instructions 
above  for  Section  3A. 

C  3    Personnd  (Technician)  Information  -  This  section  is  provided  to  rqwrt  additional  technicians.   See  instructions 
above  for  Section  3A. 

0.  4*  Personnel  (Technician)  Information  -  This  section  is  provided  to  report  additional  technicians.   See  instiuctions 
above  for  Section  3A. 

E.  5    Personnel  (Technician)  Information  -  This  section  is  provided  to  report  additional  technicians.   See  instiuctions 
above  for  Section  3A. 

F.  6**  Personnel  (Technician)  Information  -  This  section  is  provided  to  report  additional  technicians.   See  "instiuctions 
above  for  Section  3A. 
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This  section  is  to  be  completed  with  information  about  ail  non-physician  personnel  who  perform  tests  for  this  IDTF. 


If  there  are  more  thjn  six  technicians,  copy  and  complete  this  section  as  needed. 

D  Delete 


A.    1*  Personnel  (Technician)  Information      D  Add 


n  Change       Effective  Date:. 


1.    Name 


First 


Middle 


Social  Security  Numt)er 


Last 


Jr.,  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 


D  YES  D  NO 


License/Certification  Number  (if  applicable) 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 


Type  of  License/Certificatbn  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  crsdentiailing  organization? 


D  YES  D  NO 


Name  of  credentialling  organization  (if  applicable) 


Type  of  Credentials  (if  applicable) 


4.    Islhis  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here:. 


Dyes  Dno 


B.   2^  Personnel  (Technician)  Information     D  Add 


D  Delete         Q  Change       Effective  Date; 


1.    Name 


First 


Middle 


Social  Security  Number 


l.ast 


Jr.,  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 


DYES  Dno 


License/Certification  Number  (if  applicable) 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 


Type  of  License/Certification  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  credentialling  organization? 


D  YES  D  NO 


Name  of  credentialling  organization  (if  applicable) 


Type  of  Credentials  (if  applicable) 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here:. 

C.   3"*  Personnel  (Technician)  Information      Q  Add 


D  YES  D  NO 


D  Delete         D  Change       Effectwe  Date:. 


Name 


First 


Middle 


Social  Security  Number 


l.ast 


Jr.,  Sr..  etc. 


Date  of  Birth  (MM/DD/YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 


DYES  Dno 


License/Certification  Number  (if  applicable) 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 


Type  of  License/Certitication  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  credentialling  organization? 


D  YES  D  NO 


Name  of  credentialling  organization  (if  applicable) 


i  Type  of  Credentials  (if  applicable) 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  fumish  the  name  of  the  hospital  here:. 


D  YES  D  NO 
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D.   4*^  Personnel  (Technician)  information      D  Add 

D  Delete          D  Change        Effective  Date:                 1 

1.    Name          First 

Middle 

l-ast 

Jr.,  Sr.,  etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    Is  this  technician  State  licensed  or  State  certified? 

D  YES  D  NO 

License/Certification  Number  (if  applicable) 

License/Certification  Issue  Date  (if  applicable) 
(MI^^D/YYYY) 

State  of  Issuance  (if  applicable) 

Type  of  License/Certification  (if  applicable) 

3.    Is  this  technician  certified  by  a  national  credentialling  organization?                                                  DYES  D  NO     I 

Nam& of  credentialling  organization  (if  applicable) 

Type  of  Credentials  (if  applicable) 

4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  fumish  the  name  of  the  hospital  here: 

Dyes  Dno 

E.    5*^  Personnel  (Technician)  Information      D  Add 

D  Delete         D  Change       Effective  Date: 

1.    Name         First 

■ 

Middle 

Last 

Jr.,  Sr.,  etc. 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    Is  this  technician  State  licensed  or  State  certified? 

Dyes  Dno 

License/Certification  Number  (if  applicable) 

License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 

State  of  Issuance  (if  applicable) 

Type  of  License/Certification  (if  applicable) 

3.    Is  this  technician  certified  by  a  national  credentialling  organization?                                                  D  YES  D  NO     | 

Name  of  credentialling  organization  (if  applicable) 

Type  of  Credentials  (if  applicable) 

4.    Is  this  technician  emptoyed  by  a  hospital? 
IF  YES,  fumish  the  name  of  the  hospital  here: 

D  yes  D  no 

F.    6*  Personnel  (Technician)  Information      D  Add 

D  Delete         D  Change       Effective  Date:                 | 

1.    Name          First 

Middle 

Last 

Jr.,  Sr.,  etc 

Social  Security  Number 

Date  of  Birth  (MM/DD/YYYY) 

2.    Is  this  technician  State  licensed  or  State  certified? 

Dyes  Dno 

License/Certification  Number  (if  applicable) 

License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 

State  of  Issuance  (if  applicable) 

Type  of  License/Certification  (if  applicable) 

3.    Is  this  technician  certified  by  a  national  credentialling  or 

ganization?                                                  DYES  D  NO 

Name  of  credentialling  organization  (if  applicable) 

Type  of  Credentials  (if  applicable) 

4,    Is  this  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here: 

D  YES  D  NO 
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This  section  *s  to  be  completed  with  information  about  all  non-physician  personnel  who  perform  tests  for  this  IDTF. 

If  there  are  more  than  six  technicians,  copy  and  complete  this  section  as  needed. ^ 

A.    1^  Personnel  (Technician)  Information      D  Add  Q  Delete  Q  Change        Effective  Date:^ 


1 .    Name 


First 


Middle 


Social  Security  Number 


Last 


Jr..  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 


D  YES  D  NO 


License/Certification  Number  (if  applicable) 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 


Type  of  License/Certification  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  credentialling  organization? 


n  YES  n  NO    • » 


Name  of  credentialling  organization  (if  applicable) 


Type  of  Credentials  (if  applicable) 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here:. 


B.   2""  Personnel  (Technician)  Information     □  Add 


1.    Name 


First 


D  YES  D  NO 


D  Delete  □  Change        Effective  Date: 


Middle 


Social  Security  Number 


Last 


Jr..  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 


D  YES  D  NO 


License/Certification  Number  (if  applicable) 


License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 


-State  of  Issuance  (if  applicable) 


Type  of  License/Certification  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  credentialling  organization? 


Dyes  Qno 


Name  of  credentialling  organization  (if  applicable) 


Type  of  Credentials  (if  applicable) 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here:. 


Dyes  Dno 


C.    3'"  Personnel  (Technician)  Information      □  Add  D  Delete  D  Change        Effective  Date: 


1.    Name 


First 


Middle 


Social  Security  Number 


Last 


Jr.,  Sr.,  etc. 


Date  of  Birth  (MM/DD/YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 


D  YES  D  NO 


License/Certification  Number  (if  applicable) 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 


Type  of  License/Certification  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  credentialling  organization? 


D  YES  D  NO 


Name  of  credentialling  organization  (if  applicable) 


Type  of  Credentials  (if  applicable) 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here:. 


DYES  Dno 
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p.   4    Personnel  (Technician)  Information      □  Add 


1.    Name 


First 


n  Delete  D  Change        Effective  Date: 


Middle 


Last 


i  Jr..  Sr.,  etc. 


Social  Security  Number 


Date  of  Birtli  (MM/DD/YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 
License/Certification  Number  {.f  applicable) 


D  YES  D  NO 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (if  app^cable) 
(MM/DD/YYYY) 


Type  of  License/Certification  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  credentialling  organization? 


Dyes. 


NO 


Name  of  credentialling  organization  (if  applicable) 


j  Type  of  Credentials  (if  applicable) 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here:. 

E.    5'"  Personnel  (Technician)  Information      Q  Add 


D  YES  D  NO 


1.     Name 


First 


D  Delete  G  Change        Effective  Date:. 


Middle 


Social  Security  Number 


Last 


Jr..  Sr.,  etc. 


Date  of  Birth  (MM/DD,YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 
License/Certification  Number  (if  applicable) 


■  D.YES  n  NO 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (if  applicable) 
(MM/DD/YYYY) 


■ype  of  License/Certification  (if  applicab.e) 


3.    Is  this  technician  certifieo  by  a  national  credentialling  organization? 


Name  of  credentialling  organization  (if  applicable) 


n  VES  n  NO 


Type  of  Credentials  (if  applicable) 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES.  furnish  the  name  of  the  hospital  here:. 


D  YES  n  NO 


F.    6    Personnel  (Technician)  Information      Q  Add 


1.     Name 


First 


Social  Security  Number 


D  Delete  D  Change        Effective  Date:. 


Middle 


Last 


Jr..  Sr    etc 


Date  of  Birth  (MM/DD.YYYY) 


2.    Is  this  technician  State  licensed  or  State  certified? 


D  YES  D  NO 


License/Certification  Number  (if  applicable) 


State  of  Issuance  (if  applicable) 


License/Certification  Issue  Date  (it  applicable) 
(MM/DD/YYYY) 


Type  of  License/Certification  (if  applicable) 


3.    Is  this  technician  certified  by  a  national  credentialling  organization? 

Name  of  credentialling  organization  (if  applicable)  |  Type  of  Credentials  (if  applicable) 


D  YES  U  NO 


4.    Is  this  technician  employed  by  a  hospital? 
IF  YES,  furnish  the  name  of  the  hospital  here:. 


D  YES  D  NO 
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SECTION  4:    SUPERVISING  PHVSICIAN(S) 

This  section  is  to  be  completed  with  identifying  infonnation  about  the  physician(s)  who  supervise  the  operation  of  the 
IDTF  and  who  furnish  the  personal,  direct,  or  general  supervision  per  42  CFR  410.32(bX3).  The  supervising  physician 
must  also  attest  to  his/her  supervising  responsibilities  for  the  enrolUng  IDTF. 

A.  Supervising  Physician  Information  -  Check  the  appropriate  box  to  indicate  whether  this  section  is  being  completed  to 
add,  delete,  or  change  information  about  an  existing  supervising  physician.  Provide  the  effective  date  of  the  change, 
con^lete  the  appropriate  information,  and  sign  and  date  the  cotification  statement.  Otherwise: 

1.  Provide  the  full  name,  social  security  number,  date  of  birth.  Medicare  identification  number,  telqjhone  and  fax 
numbers,  and  e-mail  address  for  each  supervisory  physician. 

2.  General  Supervision 

•     Check  the  appropriate  boxes  in  this  section  to  indicate  the  responsibilities  assumed  by  the  physician(s)  reported  in 
Section  4A1  fimiishing  Gaieral  Si^)ervision- 

For  each  physician  performing  General  Supervision,  at  least  one  of  the  three  functions  listed  here  must  be  checked. 
However,  to  meet  the  General  Supervision  requirement  the  enrolling  DDTF  must  have  at  least  one  supervisory  physician 
for  each  of  the  three  functions.  An  example  is  where  two  physicians  are  responsible  for  function  1 ,  a  third  physician  is 
responsible  for  fimction  2,  and  a  fourth  physician  is  responsible  for  function  3.  All  four  supervisory  physicians  must 
complete  and  sign  the  siq)ervisory  physician  section  of  this  application.  They  should  only  check  the  fiuiction(s)  they 
actually  perform. 

3 .  Indicate  the  type  of  supervision  provided  by  this  physician  for  the  tests  performed  by  this  IDTF. 

Information  concerning  the  type  of  supervision  (personal,  direct,  or  general)  required  for  performance  of  specific  IDTF 
tests  can  be  obtained  fixjm  the  Medicare  carrier.  All  IDTFs  must  report  at  least  one  supervisory  physician,  and  at  least 
one  supervising  physician  must  perform  the  supervision  requirements  stated  in  42  CFR  410.32(b)(3).  All  supervisory 
physician(s)  must  be  currently  enrolled  with  Medicare.  However,  they  can  be  enrolled  with  a  Medicare  contractor  other 
than  the  one  to  which  this  apphcation  is  being  submitted.  The  physician's  Medicare  identification  number  must  be 
reported. 

The  type  of  supervision  being  performed  by  each  physician  who  signs  the  attestation  in  Section  4B  should  be  indicated  in 
Section  4A3.  Definitions  of  the  types  of  supervision  are  as  follows:  ~ 

Personal  Supervision  means  a  physician  must  be  in  attendance  in  the  room  diuing  the  performance  of  the  procedure. 

Direct  Supervision  in  the  office  setting  means  the  physician  mtist  be  present  in  the  office  suite  and  immediately 
available  to  furnish  assistance  and  provide  direction  throughout  the  performance  of  the  grocedure.  It  does  not  mean  that 
the  physician  must  be  present  in  the  room  when  the  procedure  is  performed. 

General  Supervision  means  the  procedure  is  furnished  under  the  physician's  overall  direction  and  control,  but  the 
physician's  presence  is  not  required  during  the  performance  of  the  procedure.  The  qualifications  and  training  of  the  non- 
physician  personnel  who  actually  perform  the  diagnostic  procedure  and  the  proper  operation,  maintenance,  and 
calibration  of  the  necessary  equipment  and  suppUes  are  the  continuing  responsibihty  of  the  physician.  See  the  notes  in 
this  section  of  the  apphcation  for  guidance  concerning:  "PCTSonal,"  "Direct,"  and  "General"  supervision. 

B.  Attestation  Statement  for  Supervising  Physicians  -  This  section  must  be  signed  and  dated  by  all  Supervising 
Physician(s)  rendering  supervisory  services  for  this  IDTF. 

1)  Conq)lete  the  name  ofthe  enrolling  IDTF. 

2)  Report  all  CPT  and  HCPCS  codes  the  EDTF  performs  that  this  supervising  physician  wiPnot  be  supervising. 

3)  Furnish  the  dated  signature  ofthe  supervising  physician. 

NOTE;  All  signatures  must  be  original.  Faxed,  photocopied,  or  stamped  signatures  will  not  be  accepted. 
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This  section  is  to  be  completed  with  information  about  ail  supervising  physicians.    If  there  is  more  than  one  supervising 
physician,  copy  and  compiete  this  section  for  each. 


A.   Supervising  Physician  Information 


DAdd 


1.    Name 


First 


Social  Security  Number 


Telephone  Number 
i \ 


(Ext.) 
( ) 


n  Delete  Q  Change        Effective  Date: 


Middle 


Last 


Date  of  Birth  (MIWDD/YYYY) 


Fax  Number  (it  applicable) 
1 I 


Jr.,  Sr.,  etc. 


I^edicare  Identification  Number  (if 

applicable) 


E-mail  Address  (if  applicable) 


2.    Genera]  Supervision 

For  overall  IDTF  operation  in  accordance  with  42  CFR  410.33(b),  check  all  that  apply  for  the  Supervisinq  Physician 
reported  in  Section  4A1  above: 

n  Assumes  responsibility  for  the  overall  direction  and  control  of  the  quality  of  testing  performed. 

n  Assumes  responsibility  for  assuring  that  the  non-physician  personnel  who  actually  perfomi  the  diagnostic 

procedures  are  properly  trained  and  meet  required  qualifications. 
D  Assumes  responsibility  for  the  proper  maintenance  and  calibration  of  the  equipment  and  supplies  necessary  to 

perform  the  diagnostic  procedures. 

3. 


Type  of  Supen/ision  Provided 

Check  the  applicable  box  below  indicating  the  type  of  supervising  provided  by  the  physician  reported  in  Section  4A1 
above  for  the  tests  performed  by  the  IDTF  in  accordance  with  42  CFR  410.32  (b)(3)  (Definitions). 


(Check  applrcable  box) 


D  Personal  Supen/isk)n  D  Direct  Supen/ision 


n  General  Supervision 


Note:  Personal  /  Direct:  If  this  Supervising  Physician  performs  Personal  or  Direct  Supervision,  he/she  must  be  currently 
enrolled  in  Medicare  with  the  Medicare  carrier  to  which  this  application  is  being  submitted. 

Note:  General:  If  this  Supen/ising  Physician  perfonns  General  Supervision,  he/she  must  be  licensed  in  M  States  where 
he/she  will  be  performing  the  General  Supervision.  If  this  Supervising  Physician  is  not  enrolled  with  the  Medicare  carrier  to 
which  this  application  is  being  submitted,  he/she  must  submit  a  copy  of  his/her  current  State  license  for  the  state  in  which 
this  applicatton  is  being  submitted. 


B.    Attestation  Statement  for  Supervising  Physicians 


1)    IfWBty  acknowledge  that  I  have  agreed  to  pmvide  (IDTF  Name)_ 


2) 


with  the  Supervisory  Physician  services  checked  attove  tor  all  CPT-4  and  HCPCS  codes  reported  in  Section  IB 
of  this  Attachment  (See  number  2  betow  if  all  reported  CPT-4  and  HCPCS  codes  do  not  apply).  /  also  her^y  certify 
that  I  have  the  required  proficiency  in  the  performance  and  interpretation  of  each  type  of  diagnostic  procedure, 
as  reported  by  CPT-4  or  HCPCS  code  in  Section  IB  of  this  Attachment  (except  for  those  CPT-4  or  HCPCS 
codes  identified  in  number  2  below).  I  have  read  and  understand  the  Penalties  for  Falsifying  Information  on 
this  Enrollment  Application,  as  stated  in  Sectton  14  of  this  application.  I  am  aware  that  falsifying  informatk>n 
may  result  in  fines  and/or  Imprisonment  If  I  cease  provkjing  the  stated  Supervisory  Physician  services,  I  shall 
Immediately  notify  ttie  Medicare  program. 

I  am  not  acting  as  a  Supervising  Phy^cian  for  the  following  CPT-4  and/or  HCPCS  codes  reported  in  Secthn  IB 
of  this  Attacimtent 


CPT-4  or  HCPCS  Code 


CPT-4  or  HCPCS  Code 


CPT-4  or  HCPCS  Code 


3)    Signature  of  Suoen/isina 

Physician: 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Date  (MM/DD/YYYY) 
Signed 
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VI 


1 


This  section  is  to  be  completed  with  infornation  about  all  supervising  physicians.    If  ihere  is  more  than  one  supervising 
physician,  copy  and  complete  this  section  for  each. 


A.    Supervising  Physician  Information 


D  Add 


1.    Name 


First 


Social  Security  Number 


Telephone  Number 
( ) 


(Ext. 
{ 


) 


n  Delete  D  Change        Effective  Date:. 


I^iddle 


Last 


Date  of  Birth  (MM./DD/YYYY) 


Fax  Number  (if  applicable) 
{        ) 


Jr    Sr..  etc. 


Medicare  Identification  Number  (if 
applicable) 


E-mali  Address  (if  applicable) 


2.    General  Supervision 

For  overall  IDTF  operation  in  accordance  with  42  CFR  410.33(b).  check  all  that  apply  for  the  Supervising  Physician 
reported  in  Section  4A1  above: 

D  Assumes  responsibility  for  the  overall  direction  and  control  of  the  quality  of  testing  performed, 

□  Assumes  responsibility  for  assuring  that  the  non-physician  personnel  who  actually  perform  the  diagnostic 

procedures  are  properly  trained  and  meet  required  qualifications, 
n  Assumes  responsibility  for  the  proper  maintenance  and  calibration  of  the  equipment  and  supplies  necessary  to 
perform  the  diagnostic  procedures. 


3.    Type  of  Supervision  Provided 
Check  the  applicable  box  below  indicating  the  type  of  supervising  provided  by  the  physician  reported  in  Section  4Ai 
above  for  the  tests  performed  by  the  IDTF  in  accordance  with  42  CFR  410.32  (b)(3)  (Definitions). 


(Check  applicable  box) 


D  Personal  Supervision  □  Direct  Supervision 


□  General  Supervision 


Note:  Personal  /  Direct:  If  this  Supervising  Physician  performs  Personal  or  Direct  Supervision,  he/she  must  be  currently 
enrolled  in  Medicare  with  the  Medicare  carrier  to  which  this  application  is  being  submitted. 

Note:  General:  If  this  Supervising  Physician  performs  General  Supervision,  he/she  must  be  licensed  in  al!  States  where 
he/she  will  be  performing  the  General  Supervision.  If  this  Supervising  Physician  is  not  enrolled  with  the  Medicare  earner  to 
which  this  application  is  being  submitted,  he/she  must  submit  a  copy  of  his/her  current  State  license  for  the  state  in  which 
this  application  is  being  submitted. 


B.   Attestation  Statement  for  Supervising  Physicians 


1)    /  hereby  acknowledge  that  I  have  agreed  to  provide  (IDTF  Name)_ 


2) 


with  the  Supervisory  Physician  services  checked  above  for  all  CPT-4  and  HCPCS  codes  reported  in  Section  IB 
of  this  Attachment  (See  number  2  below  if  all  reported  CPT-4  and  HCPCS  codes  do  not  apply).  /  also  hereby  certify 
that  I  have  the  required  proficiency  in  the  performance  and  interpretation  of  each  type  of  diagnostic  procedure, 
as  reported  by  CPT-4  or  HCPCS  code  in  Section  IB  of  this  Attachment  (except  for  those  CPT'4  or  HCPCS 
codes  identified  in  number  2  below).  I  have  read  and  understand  the  Penalties  for  Falsifying  Information  on 
this  Enrollment  Application,  as  stated  in  Section  14  of  this  application.  I  am  aware  that  falsifying  information 
may  result  in  fines  and/or  Imprisonment.  If  I  cease  providing  the  stated  Supervisory  Physician  services.  I  shall 
immediately  notify  the  Medicare  program. 

I  am  not  acting  as  a  Supervising  Physician  for  the  following  CPT-4  and/or  HCPCS  codes  reported  in  Section  IB 
of  this  Attachment. 


CPT-4  or  HCPCS  Code 


CPT-4  or  HCPCS  Code 


CPT-4  or  HCPCS  Code 


3)    Signature  of  Supervising 
Physician: 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D..  D.O.,  etc. 


Date  (MM/'DD/YYYY) 
Signed 
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Keep  a  copy  of  this  completed  package  for  your  records 


Upon  completion,  return  this  application  - 
and  all  necessary  documentation  to: 
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Enrollment- Application 

Privacy  Act  Statement 

The  Centers  for  Medicare  and  Medicaid  Services  (CMS)  is  autiiorized  to  collect  the  information  requested  on  this  form  by  sections 
1 124{aXl),  1 124A{aX3),  1128,  1814,  1815,  1833(e),  and  l842(r)  of  the  Social  Security  Act  [42  U.S.C.  §§  1320a-3(aXl),  1320a-7, 1395f, 
1395g,  1395{l)(e),  and  1395u(r)]  and  section  31001(1)  of  the  Debt  Collection  Improvement  Act  [31  U.S.C.  §  7701(c)]. 

The  purpose  of  collecting  this  information  is  to  detennine  or  verify  the  eligibility  of  individuals  and  organizations  to  enroll  in  the 
Medicare  program  as  providers/suppliers  of  goods  and  savices  to  Medicare  beneficiaries  and  to  assist  in  the  administration  of  the 
Medicare  program.  This  inforraation  will  also  be  used  to  ensure  that  no  payments  will  be  made  to  providers  or  suppliers  who  are 
excluded  fix>m  participation  in  the  Medicare  program.  All  information  on  this  form  is  required,  with  the  exception  of  those  sections 
marked  as  "optional"  on  the  form.  Without  this  information,  the  ability  to  make  payments  will  be  delayed  or  denied. 

The  information  collected  will  be  entered  into  the  Provider  Enrolhnent,  Chain  and  Ownership  System  (PECOS),  and  either  system 
number  09-70-0525  titled  Unique  Physic ianTractitioner  Identification  Number  (UPIN)  System  (published  in  Vol.  61  of  the  Federal 
Register  at  page  20,528  (May  7,  1996)),  or  the  National  Provider  Identifier  (NPF)  System,  Office  of  Management  and  Budget  (OMB) 
approval  0938-0684  (R-187).  The  information  in  this  ai^lication  will  be  disclosed  according  to  the  routine  uses  described  below. 

Information  from  these  systems  may  be  disclosed  nnder  specific  circumstances  to: 

1 )  CMS  contractors  to  carry  out  Medicare  functions,  collating  or  analyzing  data,  or  to  detect  fi^ud  or  abuse; 

2)  A  congressional  office  from  the  record  of  an  individual  health  care  provider  in  response  to  an  inquiry  from  the  congressional 
office  at  the  written  request  of  that  individual  health  care  practitioner; 

3)  The  Railroad  Retirement  Board  to  administer  provisions  of  the  Raih^ad  Retirement  or  Social  Security  Acts;  ^ 

4)  Peer  Review  Organizations  in  connection  with  the  review  of  claims,  or  in  connection  with  studies  or  other  review  activities, 
'  conducted  pursuant  to  Part  B  of  Title  XVIII  of  the  Social  Security  Act; 

5)  To  the  Department  of  Justice  or  an  adjudicative  body  when  the  agency,  an  agency  employee,  or  the  United  States 
Government  is  a  party  to  litigation  and  Uie  use  of  the  information  is  compatible  with  the  purpose  for  which  the  agency 
collected  the  information; 

6)  To  the  Department  of  Justice  for  investigating  and  prosecuting  violations  of  the  Social  Security  Act,  to  w^ch  criminal 
penalties  are  attached; 

7)  To  the  American  Medical  Association  (AMA),  for  the  purpose  of  attempting  to  identify  medical  doctors  when  the  Unique 
Physician  Identification  Number  Registry  is  unable  to  establish  identity  after  matching  contractor  submitted  data  to  the  data 
extract  provided  by  the  AMA; 

8)  An  individual  or  organization  for  a  research,  evaluation,  or  epidemiological  project  related  to  the  prevention  of  disease  or 
dis-bility,  or  to  the  restoration  or  maintenance  of  health; 

9)  Other  Federal  agencies  that  administer  a  Federal  health  care  benefit  program  to  enumerate/enroll  providers  of  medical 
services  or  to  detect  fi^ud  or  abuse; 

10)  State  Licensing  Boards  for  review  of  unethical  practices  or  non-professional  conduct; 

1 1)  States  for  the  purpose  of  administration  of  health  care  programs;  and/or 

12)  Insurance  companies,  self  insurers,  health  maintenance  organizations,  multiple  employer  trusts,  and  other  health  care  groups 
providing  health  care  claims  processing,  wh«n  a  link  to  Medicare  or  Medicaid  claims  is  estabhshed,  and  data  are  used  solely 
to  process  provider 's/suppher's  health  care  claims. 

The  enrolling  provider  or  suppUer  should  be  aware  that  the  Conq)uter  Matching  and  Privacy  Protection  Act  of  1988  (P.L.  100-503) 
amended  the  Privacy  Act,  5  U.S.C.  §  552a,  to  permit  the  government  to  verify  information  through  computer  matching. 

Protection  of  Proprietary  Information 

Privileged  or  confidential  commercial  or  fmancial  information  collected  in  this  form  is  protected  from  public  disclosure  by  Federal  law  5 
U.S.C.  §  552(b)(4)  and  Executive  Order  12600. 

Protection  of  Confidential  Commercial  and/or  Sensitive  Personal  Information 

If  any  information  within  this  application  (or  attachments  thereto)  constimtes  a  trade  secret  or  privileged  or  confidential  information  (as 
such  terms  are  interpreted  under  the  Freedom  of  Information  Act  and  applicable  case  law),  or  is  of  a  highly  sensitive  personal  nature  such 
that  disclosure  would  coi^titute  a  clearly  unwarranted  invasion  of  the  personal  privacy  of  one  or  more  persons,  then  such  information  will 
be  protected  from  release  by  CMS  under  5  U.S.C.  §§  552(b)(4)  and/or  (bX6),  respectively. 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Proposed  Rules 


22197 


OMB  Approval  No.  0938-0685 


INDIVIDUAL  HEALTH  CARE  PRACTITIONER  INSTRUCTIONS 

Please  be  sure  to  PRINT  or  TYPE  all  information  so  it  is  legible.  Do  not  use  pencil.  Failure  to  provide  all  requested 
information  might  cause  your  application  to  be  returned  and  may  delay  your  enrollment.  Certain  sections  of  the  application 
have  been  oniitted  because  they  do  not  apply  to  individual  practitioners.  See  inside  front  cover  for  mailing  instructions. 
Electronic  ct^ies  of  all  CMS  Medicare  enrollment  fonns  can  be  found  at  the  Medicare  website  at  http://www.cms.hhs.gov. 
These  electronic  forms  may  be  downloaded  to  your  computer,  conq)lrted  on  screen,  printed,  signed,  and  mailed  lo  the 
appropriate  Medicare  contractor. 

Whenever  you  need  to  report  additional  information  within  a  section,  copy  and  complete  that  section  for  each  additional 
entry.  We  strongly  suggest  that  you  keep  a  photocopy  of  your  con:q)leted  appHcation  a«d  ail  supporting  documents  for  future 
reference. 

All  physicians  and  non-physician  practitioners  who  render  medical  sovices  to  Medicare  beneficiaries  and  submit  claims  for 
the  services  rendered  must  con^lete  this  application.  This  form  (CMS  8551  for  Individual  Health  Care  Practitioners)  is  to 
report  your  personal  infomiation.  If  you  plan  to  provide  services  as  part  of  an  organization  to  which  you  will  reassign  your 
benefits,  you  must  also  complete  and  submit  a  CMS  855R  (Application  for  the  Reassignment  of  Medicare  Benefits)  with  this 
^plication.  For  each  organization  you  join,  you  must  coniplete  and  submit  a  separate  CMS  855R  to  officially  reassign  your 
benefits  to  that  organization.  If  you  are  terminating  your  association  with  an  organization,  use  the  CMS  855R  to  indicate  that 
change.  If  you  plan  to  render  all  of  your  services  in  a  group  setting,  you  will  complete  up  to  Section  4  of  this  application  and 
then  skip  to  Sections  13  through  17. 

In  addition  to  completing  this  «irollnient  application  (CMS  8551),  you  may  wish  to  complete  and  submit  additional  forms  in 
the  following  situations: 

•  To  accept  assignment  of  the  Medicare  Part  B  payment  for  your  services,  complete  the  form  "Medicare  Participating 
Physician  or  Supplier  Agreement"  (Form  HCFA-460). 

•  To  have  Medicare  payments  sent  electiionically  to  your  bank  account,  complete  the  form  "Medicare  Authorization 
Agreement  for  Electronic  Funds  Transfers"  (Form  HCFA-588). 

If  you  plan  to  do  any  of  the  above,  submit  the  appropriate  form(s)/agreement(s)  with  your  application.  The  forms  should 
have  been  received  with  this  initial  enrollment  package.  If  you  did  not  receive  them,  you  can  obtain  the  forms  from  the 
Medicare  carrier  or  the  forms  can  be  found  at  http://www.cms.hhs.gov. 

DEFINITIONS  OF  MEDICARE  ENROLLMENT  TERMINOLOGY 

To  help  understand  certain  terms  used  throughout  the  application,  we  have  included  the  following  definitions: 

Billing  Agencv-A  company  that  you  conti-act  with  to  furnish  claims  processing  functions  for  your  practice. 

Carrier-The  Part  B  Medicare  claims  processing  contractor. 

Legal  Business  Name-The  name  you  use  when  reporting  to  the  Internal  Revenue  Service  (IRS)  for  tax  purposes. 

Medicare  Identification  Numjwtr-Thifi  is  a  generic  term  for  any  number  that  uniquely  identifies  the  enrolling  practitioner. 

Examples  of  Medicare  identification  numbers  are  Unique  Physician/Practitioner  Identification  Number  (UPIN),  National 

Provider  Identifier  (NPI),  National  Supplier  Clearinghouse  (NSC)  number  and  Provider  Identification  number  (PIN). 

Provider  Identification  Nnijjher  rPIN)-This  number  is  assigned  to  providers,  st^jpliers,  groups  and  organizations  in 

Medicare  Part  B.  This  number  will  identify  who  provided  the  service  to  the  beneficiary  on  the  Medicare  claim  form. 

Tax  Identification  Number  flTNt-This  is  the  number  issued  by  the  Intonal  Revenue  Service  (IRS)  that  the  individual 

practitioner  uses  to  report  tax  information  to  the  IRS. 

Uniouc  Phvsidan/Practitioner  Identification  Number  fUPINl-This  number  is  assigned  to  physicians  and  non-physician 

practitioners  to  identify  the  referring  or  ordering  physician  on  Medicare  claims. 

• 

To  reduce  the  burden  of  fiimishing  some  types  of  supporting  docimientation,  we  have  designated  specific  types  of 
documentation  to  be  fluiiished  on  an  "as  needed"  basis.  However,  the  earner  may  request  documentation  at  any  time  during 
the  enrollment  process,  to  support  or  validate  information  that  is  rqwrted  in  this  application.  Some  examples  of  documents 
that  may  be  requested  for  validation  are  billing  agreements,  IRS  W-2  forms,  pay  stubs,  and  staffmg  company  contracts. 
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This  section  is  to  identify  the  reason  for  submittal  of  this  application.  It  will  also  indicate  whether  you  currnitly  have  a 
business  relationship  with  Medicare. 

A.   Reason  for  Submittal  of  this  Application  -  This  section  identifies  the  reason  this  application  is  being  submitted. 
1 .    Check  one  of  the  following: 

Initial  Enrollment: 

•  If  you  are  enrolling  in  the  Medicare  program  for  the  first  time  with  this  Medicare  carrier  under  this  tax 
identification  number. 

•  If  you  are  already  enrolled  with  a  carrier  but  need  to  enroll  in  another  carrio-'s  jurisdiction. 

NOTE:  You  must  be  able  to  submit  a  valid  claim  within  six  months  of  enroUing.or  risk  deactivation  of  your  billing 
number  once  you  have  enrolled. 

Reactivation: 

•  If  your  Medicare  billing  number  was  deactivated  because  of  non-billing.  Billing  privileges  may  be  deactivated 
when  no  claims  are  submitted  in  a  six-month  period.  To  reactivate  billing  privileges,  you  will  be  required  to 
either  submit  an  updated  CMS  8551,  or  certify  to  the  accuracy  of  your  enrollment  information  currently  on  file 
with  CMS.  In  addition,  prior  to  being  reactivated,  you  must  be  able  to  submit  a  valid  claim.  You  must  also  meet 
all  current  requirements  for  yoiu-  supplier  type,  regardless  of  whether  you  were  previously  enrolled  in  the 
program  unless  otherwise  stated  in  regulation. 

Revalidation: 

•  If  you  have  been  requested  to  revalidate  your  enrollment  information  currently  on  file  with  Medicare. 
Periodically  (about  once  every  three  years).  Medicare  will  require  you  to  confirm  and  update  lU  of  your 
enrollment  information.  Check  this  box  and  complete  this  entire  application  unless  instructed  othoTvise  by  the 
Medicare  carrier.  You  may  submit  a  copy  of  your  original  application  with  all  changes  clearly  indicated  and  a 
current  sigiiature  and  date. 

Change  of  Information: 

•  If  you  are  adding,  deleting,  or  changing  information  under  this  tax  identification  number.  Check  the  appropriate 
section  where  the  change  is  being  reported.  Whai  providing  the  changed  information,  provide  your  Medicare 
identification  number  in  Section  1,  Mid  provide  the  new/changed  information  in  the  aiq)licable  section.  If  you 
would  like  to  provide  a  contact  person  to  discuss  these  changes,  please  do  so  in  Section  1 3.  You  must  sign  and 
date  the  certification  statement  in  Section  15.  AU  changes  must  be  reported  to  the  carrier  within  90  days  of 
the  effective  date  of  the  change.  Anytime  you  add  a  practice  location  that  is  located  in  a  different  state  than 
where  you  are  currenUy  enrolled,  you  must  provide  a  copy  of  your  State  license  with  that  change. 

NOTE:  When  submitting  this  application  to  report  a  change  of  information,  oidy  complete  those  sections  necessary 
to  report  the  change. 

Voluntary  Deactivation  of  Billing  Numben 

•  If  you  know  you  will  no  longer  be  submitting  claims  to  the  Medicare  program  using  this  billing  number. 
Volimtary  deactivation  ensures  that  your  billing  niunber  will  not  be  fi^audulently  used  in  the  event  of  your 
retirement,  leaving  a  group  practice,  etc.  Provide  the  date  you  stopped  practicing  or  the  date  on  which  you  will 
stop  billing  for  Medicare  covered  services  and  the  billing  number  to  be  deactivated.  In  addition,  please  complete 
Section  1  to  identify  yourself,  and  sign  and  date  the  certification  statement  in  Section  1 5. 

NOTE;  "Voluntary  Deactivation"  if^nn^t  be  used  to  circumvent  any  corrective  action  plan  or  any  pending/ongoing 
investigation. 
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2.  Social  Security  Number  -  For  identification  purposes,  you  must  fiimish  your  social  security  number.  Section  1 1 24A 
,             ofthe  Social  Security  Act  requires  that  you  disclose  your  social  security  number  to  receive  payment. 

3.  If  you  are  currently  enrolled  in  another  carrier's  jurisdiction,  rqxjrt  the  name  of  the  carrier  and  your  Medicare 
identification  number  or  NPI  in  the  spaces  provided.  For  individual  practitioners  who  are  enrolled,  this  number  will 
be  your  UPIN,  PIN,  NPI,  and/or  your  National  SuppUer  Clearinghouse  (NSC)  bUling  number.  Report  all  currenUy 
active  numbos. 

4.  Indicate  if  you  would  like  to  submit  claims  electronically.  If  you  would  like  to  submit  claims  electronically  once  you 
are  enrolled  in  the  Medicare  program,  you  will  need  to  conq)lete  an  Electronic  Data  Interchange  (EDI)  agreement 
with  your  local  Medicare  carrier.  Checking  this  box  will  alert  the  carrier  to  contact  their  claims  processing 
department.  The  claims  processing  department  will  contact  you  to  process  an  EDI  agreement  once  your  enixsUment 
has  been  completed,  approved,  and  a  Medicare  billii^  number  issued  to  you.  These  EDI  agreanents  cannot  be 
established  until  the  enrollment  process  has  been  convicted  and  a  Medicare  billing  number  has  been  issued  to  you 

NQXl:  If  you  do  not  have  a  Medicare  identification  number,  you  will  be  assigned  one  upon  die  successfiil  completion  of 
your  enrollmoit.  A  stparate  Provider  Identification  Number  (PEST)  may  be  assigned  to  you  by  die  local  carrier. 
.  The  carrier  will  explain  what  numb«(s)  has  been  issued  and  how  it  is  to  be  used.  Normally,  your  application 
should  be  processed  (from  die  receipt  date  at  die  carrier)  widiin  60  days  Srom  the  date  you  submitted  it  provided 
you  have  furnished  all  the  requested  information.  If  the  carrier  should  contact  you  for  additional  information, 
you  must  provide  it  immediately  to  ensure  the  timely  processing  of  your  application. 
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General  instructions 

The  Medicare  feeders,  Health  Care  Practitioner  Enroilment  Application  has  beer\  designed  by  the  Centers  for  Medcare  and 
Mec!ca.3  Services  (CMS)  to  assist  m  the  administ'-atiop  of  the  Medicare  program  and  to  ensure  that  the  Medicare  program  is 
11  con-.p'iance  wtth  all  reguiatory  requirements.  The  information  coilectea  in  this  application  will  be  used  to  ensure  that 
payner:ts  made  from  the  Medicare  trust  fund  are  oniy  paid  to  qualified  health  care  practitioners  and  that  the  amounts  of  the 
payments  are  correct.  This  information  will  also  identify  whether  you  are  qualified  to  "-ender  nealth  care  services  and/or 
suDplies  to  Medicare  beneficiaries.  To  accomplish  this,  Medicare  must  know  basic  identifying  and  qualifying  information 
anout  ycu  in  order  for  you  to  be  granted  billing  privileges  in  the  Medicare  program. 

When  completing  this  application  to  enroll  and  bill  the  Medicare  program  as  an  individual  practitioner,  you  need  to  tell 
Medicare  (1)  who  you  are.  (2)  what  qualifies  you  to  render  health  care  related  sen/ices  and/or  supplies  to  Medicare 
beneficiaries.  (3)  where  or  how  you  intend  to  render  these  services  and/or  supplies,  and  (4)  any  individuals  or  organizations 
that  manage  your  practice. 

This  eppiicavon  MUST  be  completed  in  its  enti-ety,  unless  cthenwise  stated  in  these  inst'uctions.  If  a  section  does  not  apply 
to  you.  check  {.)  the  appropriate  box  in  that  section  Sections  7.  11.  12.  and  16,  have  been  delioerately  omitted  from  this 
applicaton  because  they  are  not  applicable  to  the  enrollment  of  individual  health  care  practitioners 


This  section  is  to  be  completed  with  general  information  as  to  why  you  are  submitting  this  application  and  whether  you 

currenily  have  a  business  relationship  with  Medicare. 

To  ensu.re  timely  processing  of  this  application,  Numbers  1.  2.  and  3  below  MUST  ALWAYS  be  completed. 


A.    Reason  for  Submittal  of  this  Application 


1.    Check  one: 


D  Initial  Enrollment                               Q  Reactivation                          D  Revalidation 
n  Change  of  Information  -  Check  appropriate  Section(s)  below  and  furnish  your 
Medicare  Identification  Number  here: . 

ni    D2    03    n4    D5    De    Ds    Qio    Dis 

D  Voluntary  Deactivation  of  Billing  Number— Effective  Date  fMM/DD/YYYY): 

Medicare  Identification  Number  to  be  Deactivated :__ 


2.    Social  Security  Number:, 


3.    Are  you  currently  enrolled  in  the  Medicare  program? 

IF  YES,  furnish  the  following  inform.ation  about  your  current  carrier. 


Dyes  Qno 


yurren:  Carrier  Name: 


Current  Medicare  Identification  Number  or  NPI: 


4.    Check  here  □  if  you  would  like  to  submit  claims  electronically  and  are  enrolling  in  Medicare  for  the  first  time 
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General  Instructions 

The  Medicare  Federal  Health  Care  Practitioner  Enrollment  Application  has  been  designed  by  the  Centers  for  Medicare  and 
Medicaid  Services  (CMS)  to  assist  in  the  administration  of  the  Medicare  program  and  to  ensure  that  the  Medicare  program  is 
in  compliance  with  all  regulatory  requirements.  The  information  collected  in  this  application  will  be  used  to  ensure  that 
payments  made  frcm  the  Medicare  trust  fund  are  only  paid  to  qualified  health  care  practitioners  and  that  the  amounts  of  the 
payments  are  correct.  This  information  will  also  identify  whether  you  are  qualified  to  render  health  care  services  and/or 
supplies  to  Medicare  beneficiaries.  To  accomplish  this,  Medicare  must  know  basic  identifying  and  qualifying  information 
about  you  in  order  for  you  to  be  granted  billing  privileges  in  the  Medicare  program. 

When  completing  this  application  to  enroll  and  bill  the  Medicare  program  as  an  individual  practitioner,  you  need  to  tell 
Medicare  (1)  who  you  are,  (2)  what  qualifies  you  to  render  health  care  related  services  and/or  supplies  to  Medicare 
beneficiaries,  (3)  where  or  how  you  intend  to  render  these  services  and/or  supplies,  and  (4)  any  individuals  or  organizations 
that  manage  your  practice. 

This  application  MUST  be  completed  in  its  entirety,  unless  otherwise  stated  in  these  instnjctions.  If  a  section  does  not  apply 
to  you,  check  (v)  the  appropriate  box  in  that  section.  Sections  7, 11,  12,  and  16,  have  been  deliberately  omitted  from  this 
application  because  they  are  not  applicable  to  the  enrollment  of  individual  health  care  practitioners. 


This  section  is  to  be  completed  with  general  information  as  to  why  you  are  submitting  this  application  and  whether  you 

currently  have  a  business  relationship  with  Medicare. 

To  ensure  timely  processing  of  this  application,  jJMjBbgg  1. 2.  and  3^ejowMUST  ALWAYSJa,.ggniBlgted- 

A.    Reason  for  Sutuntttal  of  tfils  Application  


1.    Check  one: 


D  Initial  Enrollment  D  Reactivation  D  Revalidation 

n  Change  of  Information  -  Check  appropriate  Section(s)  below  and  furnish  your 

Medicare  Identification  Number  here: 

Dl      02     03     D4     05     D6     D8     Oio     Dl3 

O  Voluntary  Deactivation  of  Billing  Number— Effective  Date  (MM/DD/YYYY): 

Medicare  Identification  Number  to  be  Deactivated: ^_ 


2.    Social  Security  Number, 


3.    Are  you  cunently  enrolled  in  the  Medicare  program? 

IF  YES,  furnish  the  following  Information  about  your  current  can-ier: 


O  YES  0  NO 


Current  Carrier  Name: 


Current  Medicare  Identification  Number  or  NPI:_ 


4.    Check  here  O  if  you  would  like  to  submit  claims  electronically  and  are  enrolling  in  Medkare  for  the  first  time. 
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SECTION  2:    PRACTITIONER  IDENTinCATION 

A.  Personal  Informatioii  -  Tlic  information  fimiished  in  this  section  will  allow  us  to  uniquely  identify  you  in  the  Medicare 
program.  Check  the  box  "Change"  only  ifyou  are  reporting  a  change  to  existing  information  in  this  section.  Provide  the 
new  information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 
'     Provide  your  Ml  name. 

If  you  previously  used  another  nanie(s),  inchiding  a  maiden  name,  supply  that  under  "Other  Name." 
Provide  your  date.  State,  and  country  of  birth. 
Indicate  your  gender. 

Furnish  the  name  of  the  medical  school  or  other  health  care  training  institution  you  attended  for  the  Medical 
Specialty  you  will  check  in  Section  2E1  or  Section  2E2  and  your  year  of  graduation  or  certification. 

B.  Correspondence  Address  -  This  section  will  assist  us  in  contacting  you  with  any  questions  we  have  concerning  your 
business  relationship  with  the  Medicare  program. 

Check  the  box  "Change"  only  if  you  are  reporting  a  change  to  existing'information  in  this  section.  Provide  the  new 
information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 
•  You  mast  provide  an  address  and  telephone  nnmber  where  we  can  contact  vou  directly  to  resolve  any  issues 
that  may  arise  as  a  result  of  your  enrollment  in  the  Medicare  program.  It  also  may  be  necessary  to  send  you 
important  changes/information  concaning  the  Medicare  program  that  directly  impacts  you  and/or  your  Medicare 
payments.  Therefore,  this  address  cannot  be  that  of  your  billing  agency,  management  service  organization,  or 
staffing  con^jany.  You  may  furnish  your  home  address  and  telq)hone  number  if  you  choose. 

Residency  Status  -  Your  responses  to  the  questions  in  this  section  will  assist  us  in  d«amining  your  eligibihty  to  bUl 
Medicare  for  the  services  you  render  to  Medicare  patients. 

Check  the  box  "Change"  only  if  you  are  reporting  a  change  to  existing  information  in  this  section.   Provide  the  new 
infwmation,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  Check  to  identify  if  you  are  currently  a  resident,  intan,  or  fellow  at  a  health  care  facility. 

•  If  "Yes,"  provide  the  name  of  the  facility  where  you  serve  as  a  resident/intem/fellow. 

•  If  "No,"  skip  to  Section  2D  (Business  Informati<xi). 

2.  State  whether  the  services  you  raider  in  the  fecility  shown  in  Question  1  are  part  of  your  rcquironents  for  graduation 
fi'om  a  formal  residency  program. 

3.  Indicate  if  you  also  raider  services  at  other  facilities  or  practice  locations. 

•  If  "Yes,"  you  must  report  these  other  praaice  locations  in  Section  4  (Current  Practice  Location(s)). 

4.  Indicate  if  any  services  that  you  render,  at  any  practice  location  you  report  in  Section  4,  are  required  for  graduation 
fi'om  a  formal  residency  program. 

•  If  "Yes,"  indicate  if  the  teaching  hospital  has  agreed  to  incur  all  or  substantially  all  costs  of  the  training  in  the 
other  facility  or  practice  location. 

y.  Business  Information  (if  applicable)  -  Compile  this  section  if  you  operate  your  practice  as  a  business  under  a  name 
different  from  your  individual  name.  For  instance,  you  must  complete  this  section  if  your  business  is  setup  as  a 
corporation.  This  information  is  needed  to  correctly  rqwrt  to  the  IRS  all  Medicare  payments  you  receive  and  the  tax 
identification  number  under  which  these  payments  are  made. 

Check  the  box  "Change"  only  if  you  are  rqwrting  a  change  to  existing  information  in  this  sectioa   Provide  the  new* 
information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  If  this  section  does  not  dpply  to  you,  check  the  box  provided  and  skip  to  Section  2E  (Medical  Specialty(s)). 

2.  Provide  the  legal  business  name  you  use  when  reporting  tax  information  to  the  IRS.  Supply  your  tax  identification 
number  as  issued  by  the  IRS  and  a  copy  of  the  IRS  CP  575  or  other  documentation  that  confirms  the  reported  TIN. 

£iQTE:  If  your  business  is  a  corporation,  you  will  need  to  conqjlete  three  applications.  The  1"  application  (CMS  8551) 
_  is  required  to  establish  you  as  an  individual  practitioner  with  the  Medicare  program.  The  2"^  application  (CMS 
855B)  is  required  to  enroll  your  business.  Once  you  conqjlete  the  applications  identifying  yourself  and  your 
business,  you  must  also  conqjlete  a  CMS  855R  to  reassign  boiefits  payable  to  you  as  an  individual  practitioner 
to  ycHJr  business,  which  will  be  submitting  claims  for  the  SCTvices  you  have  rendered.  In  addition,  any  other 
practitioners  who  render  services  for  your  business,  who  will  be  reassigning  their  benefits  to  the  business,  must 
also  complete  a  CMS  855R. 
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This  section  is  to  be  completed  with  information  about  yourself;  wtiere  Medicare  can  contact  you  directly;  whether  you  are 
rendering  services  tn  a  health  care  facility  as  a  resident  or  an  intern;  and  whether  you  have  established  your  practice  as  a 
separate  business  entity.  You  must  also  designate  your  medical  specialty. 


A.    Personal  Information 


n  Change 


Effective  Date: 


1.     Name 


First 


Middle 


2.    Other  Name 
(including  f^aiden) 


First 


Middle 


Last 


Last 


Jr..  Sr.etc.       M.D.,  D.O.,  etc. 


Jr.,  Sr..  etc.    !  M.D.,  D.O..  etc. 


3.    Date  of  Birth  (MM/DD,/YYYV) 


State  of  Birth 


•Country  of  Birth 


4.    Gender 


DMale 


□  Female 


5.    Medical  School/Training  Institution 


Year  of  Graduation  (YYYY) 


B.    Correspondence  Address 


D  Change 


Effective  Date: 


You  must  furnish  an  address  and  telephone  number  where  Medicare  can  contact  you  directly. 


Mailing  Address  Line  1  (Street  Name  and  Number) 


Mailing  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


Telephone  Number 


(Ext.) 


Fax  Number  (if  applicable) 

(        )  


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


C.   Residency  Status 


Q  Change 


Effective  Date: 


1.    Are  you  currently:     a  resident? 
an  intern? 
in  a  fellowship  program? 


n  YES  D  NO 
DYES  nNO 
D  YES  D  NO 


IF  YES  to  any  of  the  above  questions,  provide  the  name  of  the  facility  where  you  are  a  resident,  intern,  or  fellow 
on  the  line  below; 


IF  NO,  skip  to  Section  2D  (Business  Information)  below. 


2.    Are  the  services  that  you  render  at  the  facility  shown  in  Question  1  part  of  your  requirements  tor 
graduation  from  a  formal  residency  program? 


D  YES  n  NO 


3.    Do  you  also  render  services  at  other  facilities  or  practice  locations? 

IF  YES,  you  must  report  these  practice  locations  in  Section  4  (Practice  Location). 


n  YES  n  NO 


4.    Are  the  services  that  you  render  In  any  of  the  practice  locations  you  will  be  reporting  in  Section  4 
(Practice  Location)  part  of  your  requirements  for  graduation  from  a  formal  residency  orogram? 

IF  YES,  has  the  teach;ng  hospital  reported  in  Question  1  above  agreed  to  incur  all  or  substantially 
all  of  the  costs  of  training  in  the  non-hospital  facility  or  location' 


D  YES  n  NO 
G  YES  D  NO 


D.    Business  Information  (if  applicable)  G  Change 


Effective  Date: 


1.    ChecK  here  G  if  this  section  ooes  not  apply  to  you  and  skip  to  Section  2E.  Othenwise,  furnish  the  following  information 
if  you  operate  your  practice  as  a  business  under  a  name  other  than  your  own  name. 


2.    Legal  Business  Name  as  Reported  to  the  IRS 


Tax  Identification  Number 
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This  section  is  to  be  completed  with  information  about  yourself;  where  Medicare  can  contact  you  directly;  whether  you  are 
rendering  services  in  a  health  care  facility  as  a  resident  or  an  intern;  and  whether  you  have  established  your  practice  as  a 
separate  business  entity.  You  must  also  designate  your  medical  specialty. ^____»____«— ^^-^^ 


A.   Personal  Information 


n  Change 


1.    Name 


First 


2.    Other  Name 

(including  fvlaiden) 


First 


Middle 


Middle 


Effective  Date: 


l-ast 


Last 


3.    Date  of  Birth  (MM/DD/YYYY) 


State  of  Birth 


Jr.,  St.,  etc. 


Jr.,  Sr.,  etc. 


M.D..  D.O.,  etc. 


M.D.,  D.O.,  etc. 


Country  of  Birth 


4.    Gender 


DMale 


n  Female 


5.    Medical  School/Training  Institution 


Year  of  Graduation  (YYYY) 


B.   CorresporKience  Address 


G  Change 


Effective  Date: 


You  must  furnish  an  address  and  telephone  number  where  Medicare  can  contact  vou  directly. 


Mailing  Address  Line  1  (Street  Name  and  Number) 


Mailing  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(        ) 


(Ext.) 
(         ) 


State 


Fax  Number  (if  applicable) 
(        ) 


ZIP  Code  +  4 


E-mail  Address  (If  applicable) 


C.   Residency  Status 


D  Change 


Effective  Date: 


1.    Are  you  currently:     a  resident? 
an  intern? 
in  a  fellowship  program? 


Dyes  Dno 
n  YES  D  NO 
D  YES  D  NO 


IF  YES  to  any  of  the  above  questions,  provide  the  name  of  the  facility  where  you  are  a  resident,  intern,  or  fellow 
on  the  line  below: 


IF  NO,  skip  to  Section  2D  (Business  Infom^ation)  below. 


2.    Are  the  services  that  you  render  at  the  facility  shown  in  Question  1  part  of  your  requirements  for 
graduation  from  a  formal  residency  program? 


D  YES  n  NO 


3.    Do  you  also  render  services  at  other  facilities  or  practice  locations? 

IF  YES,  you  must  report  these  practice  locations  in  Section  4  (Practice  Location). 


n  YES  n  NO 


4.    Are  the  services  that  you  render  in  any  of  the  practice  locations  you  wHI  be  reporting  in  Section  4 
(Practice  Location)  part  of  your  requirements  for  graduation  from  a  formed  residency  program? 

IF  YES,  has  the  teaching  hospital  reported  in  Question  1  above  agreed  to  incur  all  or  substantially 
all  of  the  costs  of  training  in  the  non-hospital  facility  or  location?  


D  YES  D  NO 
D  YES  D  NO 


D.   Business  Information  (if  applicable)  D  Change 


Effective  Date: 


1.    Check  her©  D  if  this  sectkxi  does  not  apply  to  you  and  skip  to  Section  2E.  Othenwise,  furnish  the  following  information 
if  you  operate  your  practice  as  a  business  under  a  name  other  than  your  own  name. ^ 


2.    Legal  Business  Name  as  Reported  to  the  IRS 


Tax  Identification  Number 
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£.  Medkal  Specialty 

if 

1.  Physician  Specialty  -  Check  the  box  "Change"  only  if  you  are  reporting  a  change  to  existing  information  in  this 
section.  Provide  the  new  information,  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statematt. 
OthoTvise: 


a) 


b) 


If  you  are  a  physician,  please  aiter  the  a^jropriate  letter  (P  =  primary,  S  =  secondary)  to  indicate  your  speciahy(s). 
You  may  only  enter  one  (I)  primary  speciahy  and  unlimited  secondary  specialties.  If  you  do  not  see  your  specialty 
listed,  check  "Undcfmed  jAysician  type"  and  rqrart  your  specialty  in  the  space  provided. 

Submit  a  copy  of  your  State  physician  license  and  furnish  the  Ucense  number,  issue  date  and  renewal  date  inthe 
space  provided. 

**NOTE;  IMagnostic  Radiology  -  If  you  checked  diagnostic  radiology  as  your  specialty,  and  you  will  bill  for  the 
technical  conqxjnait  (tc)  of  the  diagnostic  tests,  you  must  contact  the  Medicare  carrier  prior  to  your 
enroUment  to  determine  if  you  will  also  need  to  conplete  a  CMS  855B  to  oiroll  in  Medicare  as  an 
Independent  Diagnostic  Testing  Facility  (IDTF). 

NOTE:  Physicians  who  BUi  for  Diagnostic  Tests  (odier  than  cUnical  laboratory  or  pathology  tests)  -  As  a  physician, 
you  may  bill  for  these  diagnostic  tests  as  long  as  you  do  not  provide  a  substantial  portion  of  the  diagnostic  tests 
to  patients  who  arenst  your  patients.  Patients  are  considered  your  own  patients  if: 

•  They  have  a  prior  relationship  with  jiai  and  are  receiving  medical  treatment  fiom  ysoifor  &  specific  medical 
condition,  or 

•  You  are  also  billing  for  patient  evaluation  and  management  codes  (E  &  M). 

A  separate  (additional)  enroUment  as  an  IDTF  may  be  required  if,  as  stated  above,  substantial  portions  of  your  diagnostic 
tests  (other  than  cUnical  laboratory  or  pathology)  are  provided  to  patients  who  are  not  your  patients.  Enrollment  as  an 
IDTF  wUI  not  affect  your  oiroUment  as  a  physician.  If  you  only  furnish  diagnostic  tests,  claims  must  be  submitted  as  an 
IDTF.  To  enroll  as  an  IDTF,  you  must  complete  and  submit  a  CMS  855B. 

2.  Non-Physkian  Specialty  -  Check  the  box  "Change"  wily  if  you  are  reporting  a  change  to  existing  information  in  tiiis 
section.  Provide  the  new  information,  the  effective  date  of  the  diange,  and  sign  and  date  the  certification  statement. 
Otherwise: 

a)  If  you  are  a  non-physician  practitioner,  check  the  appropriate  space  to  indicate  your  specialty.  You  may  only  check 
one  non-physician  specialty.   If  you  want  to  enroll  with  more  thai  one  non-physician  specialty  you  must  submit  a 

.     separate  application  for  each.   If  you  do  not  see  your  specialty  listed,  check  "Undefined  non-physician  type"  and 
report  your  specialty  in  the  space  provided. 

b)  All  non-physician  practitioiers  must  meet  specific  licensing,  educational  (including  any  degrees  and/or  certificates), 
and  work  experience  requirements.  If  you  need  information  concerning  the  q)ecific  requirements  for  your  specialty, 
contact  the  Medicare  carrio-.  Submit  copies  of  all  necessary  documentation  to  prove  your  ehgibility  to  enroll  in 
Medicare  and  fiirnish  any  hcrase  (or  other)  number,  issue  date  and  renewal  date  in  the  space  provided. 

f.  Physician  Assistants  (PA)  Only  -  Indicate  if  you  are  adding  or  deleting  an  employer.  Provide  the  new  information  and 
the  effective  date  of  the  addition  or  deletion.  Provided  that  this  is  the  only  change  in  your  infcmnation,  you  need  to  sign 
and  date  the  certification  statement  Otherwise: 

•  In  order  to  determine  who  will  be  biUing  for  your  services,  report  all  en^loyers'  names  and  Medicare  bilhng 
numbers.  This  information  will  allow  Medicare  to  appropriately  associate  you  with  each  of  your  en^jloyers.  All 
employers  must  be  curroitly  enrolled  in  the  Medicare  program. 

JSQTE:  Physician  Assistants  -  Whai  completing  this  apphcation,  PAs  should  only  complete  Sections  1, 2,  3, 10, 13, 15 
and  17.  Also,  PAs  should  not  use  or  submit  the  CMS  855R  form  to  rqwrt  employers.  The  CMS  855R  is  only 
used  to  reassign  boiefits  that  would  otherwise  be  paid  directly  to  Ae  practitioner. 
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E.    Medical  Specialty(s) 


1.    Physician  Specialty 


D  Change 


Effective  Date: 


a)    Designate  your  primary  speciality  and  all  secondary  specialty(s)  below  using:  P=PrJmary        S=Secondary 


.Addiction  medicine 

_Allergy/lmmunology 

.Anesthesiology 

_Cardiac  surgery 

.Cardiovascular  disease  (Cardiology) 

.Chiropractic' 

.Colorectal  surgery  (Proctology) 

.Critical  care  (Intensivists) 

.Dermatology 

.Diagnostic  radio!ogy"(see  note) 

.Emergency  medicine 

.Endocrinology 

.Family  practice 

.Gastroenterology 

.General  practice 

.General  surgery 

.Geriatric  medicine 

.Gynecological/Oncology 

.Hand  surgery 

.Hematology 


.Hematology/Oncology 
.Infectious  disease 
.Internal  medicine 
.Interventional  Pain 

Management 
.Interventional  radiology 
.Maxillofacial  surgery 
.Medical  oncology 
.Nepfirology 
.Neurology 
.Neuropsychiatry 
.Neurosurgery 
.Nuclear  medicine 
.Obstetrics/Gynecology 
.Ophthalmology 
.Optometry 

.Oral  surgery  (Dentist  only) 
.Orthopedic  surgery 
.Osteopathic 

manipulative  treatment 


.Otolaryngology 

.Pathology 

.Pediatric  medicine 

.Peripheral  vascular  disease 

.Physical  medicine  and  rehabilitation 

.Plastic  and  reconstructive  surgery 

.Podiatry 

.Preventive  medicine 

.Psychiatry 

.Pulmonary  disease 

.Radiation  oncology 

_Rheumatology 

.Surgical  oncology 

.Thoracic  surgery 

.Urology 

.Vascular  surgery 


.Undefined  physician  type  (Specify): 


b)    Submit  a  copy  of  your  State  Physician  License  and  furnish  the  following  information: 


License  Number 


Issue/Effective  Date 
(MM/DD./YYYY) 


Expiration/Renewal  Date 
(MM/DD/YYYY) 


2.    Non-Physician  Specialty 


n  Change 


Effective  Date: 


a)    See  instructions  for  specific  non-physician  requirements  that  must  be  met  to  enroll  n  the  Medicare  program  and  check 
the  appropriate  specialty  below. 


Check  only  one: 


.Anesthesiology  Assistant 
.Audiologist 
.Certified  nurse  midwife 
.Certified  registered  nurse  anesthetist 
.Clinical  nurse  specialist 
.Clinical  social  worker 
Mass  immunization  roster  biller 


.Nurse  practitioner 

.Occupational  therapist  in  private  practice  (see  Sec. 
.Physical  therapist  in  private  practice  (see  Sec.  I) 
.Physician  assistant  (see  Sections  F) 
.Psychologist.  Clinical  (see  Section  G) 
.Psychologist  billing  independently  (see  Section  H) 
.Registered  Dietitian  or  Nutrition  Professional    . 
_Undefined  non-physician  type  (Specify); 


1) 


b)    Suomit  documentation  (e.g..  copies  of  licenses,  degrees)  that  confirms  you  have  met  the  requirements  for  your 
specialty  and  furnish  the  following  information: 


License  (or  other)  Number 


Issue/Effective  Date 
(MM/DD/YYYY) 


Expiration/Renewal  Date 
(MM/DD/YYYY) 


F.    Physician  Assistants  (PA)  Only 


D  Add 


□  Delete  Effective  Date:. 


This  section  must  be  completed  by  all  physician  assistants  to  ensure  correct  claims  coding  when  billing  for  your  services. 
Since  physician  assistants  cannot  bill  the  Medicare  program  directly,  they  must  report  the  Medicare  billing  number  for  all 
employers  that  bill  Medicare  for  their  services.  All  employers  must  be  enrolled  in  the  Medicare  program. 

Employer's  Name  Medicare  Identification  Number 
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E.    Medical  Specialty(s) 


1.    Physician  Specialty 


D  Change 


Effective  Date: 


a)    Designate  your  primary  speciality  and  all  secondary  specialty(s)  below  using:  P=Primary        S=Secondary 


.Addiction  medicine 

_Allergy/lmmunology 

_Anesthesiology 

_Cardiac  surgery 

.Cardiovascular  disease  (Cardiology) 

.Chiropractic 

.Colorectal  surgery  (Proctology) 

.Critical  care  (Intensivists) 

.Dermatology 

.Diagnostic  radiology**(see  note) 

.Emergency  medicine 

.Endocrinology 

.Family  practice 

.Gastroenterology 

.General  practice 

.General  surgery 

.Geriatric  medicine 

.Gynecological/Oncology 

.Hand  surgery 

.Hematology  


_Hematology/Oncology 
.infectious  disease 
.Internal  medicine 
.Interventional  Pain 

Management 
.Interventional  radiology 
.Maxillofacial  surgery 
.Medical  oncology 
.Nephrology 
.Neurology 
.Neuropsychiatry 
.Neurosurgery 
.Nuclear  medicine 
_Obstetrics/Gynecok>gy 
.Ophthalmology 
.Optometry 

.Oral  surgery  (Dentist  only) 
.Orthopedic  surgery 
.Osteopathic 

manipulative  treatment 


.Otolaryngology 

.Pathology 

.Pediatric  medicine 

.Peripheral  vascular  disease 

.Physical  medicine  and  rehabilitation 

.Plastic  and  reconstmctive  surgery 

.Podiatry 

.Preventive  medicine 

.Psychiatry 

.Pulmonary  disease 

.Radiation  oncology 

.Rheumatology 

.Surgical  oncology 

.Thoracic  surgery 

.Urology 

.Vascular  surgery 


.Undefined  physician  type  (Specify): 


b)    Submit  a  copy  of  your  State  Physician  License  and  furnish  the  following  infomnation: 


License  Number 


Issue/Effective  Date 
(MM/DD/YYYY) 


Expiration/Renewal  Date 
(Mf^M)D/YYYY) 


2.    Non-Physician  Specialty 


D  Change 


Effective  Date: 


a)    See  instructions  for  specific  non-physician  requirements  that  must  be  met  to  enroll  in  the  Medicare  program  and  check 
the  appropriate  specialty  below. 


Check  only  one: 


.Anesthesiology  Assistant 
.Audiologist 
.Certified  nurse  midwife 
.Certified  registered  nurse  anesthetist 
.Clinical  nurse  specialist 
.Clinical  social  worker 
Mass  immunizatbn  roster  biller 


.Nurse  practitioner 

Occupational  therapist  in  private  practice  (see  Sec.  I) 
.Physical  therapist  In  private  practice  (see  Sec.  I) 
.Physician  assistant  (see  Sections  F) 
.Psychologist,  Clinical  (see  Section  G) 
.Psychologist  billing  independently  (see  Section  H) 
.Registered  Dietitian  or  Nutrition  Professional 
.Undefined  non-physk:ian  type  (Specify): 


b)    Submit  documentation  (e.g.,  copies  of  licenses,  degrees)  that  confinns  you  have  met  the  requirements  for  your 
specialty  and  furnish  the  following  infonnation: 


License  (or  other)  Number 


Issue/Effective  Date 
(MM/DD/YYYY) 


Expiration/Renewal  Date 
(MM/DD/YYYY) 


F.    Physician  Assistants  (PA)  Only 


DAdd 


D  Delete  Effective  Date: 


This  section  must  be  completed  by  all  physician  assistants  to  ensure  correct  claims  coding  when  billing  for  your  services. 
Since  physician  assistants  cannot  bill  the  Medicare  program  directly,  they  must  report  the  Medicare  billing  number  for  all 
employers  that  bill  Medicare  for  their  services.  All  employers  must  be  enrolled  in  the  Medicare  program. 

Emolover's  Name  Medicare  Identification  Number 
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G.  Clinical  Psychologists  -  Qaestionoaire 
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Questions  1-4:  All  clinical  psydiologists  must  respond  to  these  questions  by  checking  "Yes"  or  "No"  to  determine  your 
eligibility  to  bill  Medicare. 

I.  Psychologists  Billing  Independently  -  Questionnaire 

A  psychologist  billing  independently  is  defined  as: 

•  One  who  renders  services  free  of  the  administrative  and  professional  control  of  an  enq)loyer  such  as  a  physician, 
institution,  or  agency,  and 

•  Who  maintains  office  space  at  his/ho-  own  expense  and  furnishes  services  only  in  that  space  or  the  patient's  home, 
and 

•  Has  the  right  to  collect  fees  for  the  services  rendered,  and 

•  The  patients  treated  are  the  psychologist's  own  patients. 

Questions  1-4:  All  psychologists  must  respond  to  diese  questions  by  checking  "Yes"  or  "No"  to  detomine  if  you  ai« 
eligible  to  bill  Medicare  as  a  psychologist  who  is  independently  billing. 

.    Occupational/Physical  Therapist  in  Private  Practice  (OT/PT)  Only -Questionnaire 

An  occupational  therapist/physical  thwapist  in  private  practice  is  defined  as  one  who  maintains  a  private  office  even  if 
services  are  always  furnished  in  patients'  homes.  If  services  are  furnished  in  private  practice  office  space,  that  space 
must  be  owned,  leased,  or  rented  by  the  OT/PT  practice  and  used  for  the  exclusive  purpose  of  operating  the  OT's  /PT's 
practice. 

Questions  1-5:  All  OTs/PTs  must  respond  to  these  questions  by  checking  "Yes"  or  "No."  This  information  will 
determine  your  eligibility  to  bill  Medicare. , 

SuppUers  Employing  Physician  Assistants  (Only)  -  This  section  is  to  be  completed  by  all  suppUers  who  want  to  delete 
physician  assistants  (PAs)  within  the  practice. 

Check  if  deleting  the  PA  and  provide  the  effective  date  of  the  deletion  and  the  name  and  Medicare  identification  number 
of  die  PA.  ^ 

WQTfi'  The  suppUer  should  not  use  or  submit  the  CMS  855R  fonn  to  report  physician  assistants.  The  CMS  855R  is 
only  used  to  reassign  benefits  that  would  otherwise  be  paid  directly  to  a  practitioner. 
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G.   Clinical  Psychologists  -  Questionnaire 


This  section  must  be  completed  by  all  clinical  psychologists  in  order  to  determine  if  you  are  eligible  to  bill  Medicare.  Please 
answer  all  questions  in  this  section. 


D  YES  D  NO 


1 .  Do  you  hold  a  doctoral  degree  in  psychology? 
IF  YES,  furnish  the  field  of  your  psychology  degree: 

2.  Do  you  inform  each  Medicare  patient  of  the  desirability  of  confening  with  the  patient  s  attending  or 

primary  care  physician  to  consider  potential  medical  conditions  contributing  to  the  patienf  s  condition?  D  YES  D  NO 

3.  Contingent  upon  the  patient's  consent,  do  you  consult  with  the  patient's  designated  attending  or 
primary  care  physician  in  accordance  with  accepted  professional  ethical  norms,  taking  into 

consideration  patient  confidentiality?  D  YES  D  NO 

4.  If  the  patient  assents  to  the  consultation,  do  you  attempt  to  consult  with  the  patienf  s  physician 

within  a  reasonable  time  after  receiving  consent?  D  YES  D  NO 


H.   Psychologists  Billing  Independently  -  Questionnaire 


This  section  must  be  completed  by  all  psychologists  billing  independently  in  order  to  determine  if  you  are  eligible  to  bill 
Medicare  as  a  psychoiogist  "billing  independently.'  Please  answer  all  questions  in  this  section. 

1.    Do  you  render  services  of  your  own  responsibility  free  from  the  administrative  control  of  an  employer 


2. 
3. 
4. 

a) 


b) 


such  as  a  physician,  Institution,  or  agency? 

Do  you  treat  your  own  patients? 

Do  you  have  the  right  to  bill  directly,  and  to  collect  and  retain  the  fee  for  your  services? 

Is  your  private  practice  located  in  an  institution? 

IF  YES  to  question  4  above,  please  answer  questions  "a"  and  "b"  below. 

If  your  private  practice  is  located  in  an  institution,  is  your  office  confined  to  a  separately  identified 

part  of  the  facility  that  is  used  solely  as  your  office  and  cannot  be  construed  as  extending  throughout 

the  entire  institution? 

If  your  private  practice  is  located  in  an  institution,  are  your  services  also  rendered  to  patients  from 

outside  the  institution  or  facility  where  your  office  is  located? 


n  YES  D  NO 
D  YES  D  NO 
D  YES  D  NO 
D  YES  D  NO 


D  YES  D  NO 
D  YES  D  NO 


1.     Occupational/Physical  Therapist  in  Private  Practice  (OT/PT)  -  Questionnaire 


This  section  must  be  completed  by  all  occupational  and  physical  therapists  in  order  to  determine  if  you  are  eligible  to  bill 
Medicare  for  services  rendered  in  your  private  practice.  Please  answer  all  questions  in  this  section 


1. 
2. 
3. 
4. 
5. 


Are  all  of  your  OT/PT  sendees  only  rendered  In  the  patients'  homes?  D  YES  D  NO 

Do  you  maintain  private  office  space?  D  YES  Q  NO 

Do  you  own,  lease,  or  rent  your  private  office  space?  D  YES  D  NO 

Is  this  private  office  space  used  exclusively  for  your  private  practice?  D  YES  □  NO 

Do  you  provide  OT/PT  services  outside  of  your  office  and/or  patients'  homes?  D  YES  Q  NO 

IF  YES,  provide  a  copy  of  the  lease  agreement  that  gives  you  exclusive  use  of  the  facility  for  OT/PT  services. 


J.    SuppNers  Employing  Physician  Assistants  (Only) 


This  section  is  to  be  completed  when  deleting  PAs  from  the  supplier's  practice. 


Delete      Date 


Phvsician  Assistant  Name 


Medicare  Identification  Number 


D 
D 
D 
D 
D 
D 
n 
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SECTION  3:    ADVERSE  LEGAL  ACTIONS  AND  OVERPAYMENTS 

A.  Adverse  Legal  History  -  This  section  is  to  be  complied  with  infOTmation  concerning  any  adverse  legal  actions  that  have 
been  in^osed  or  levied  against  you.  See  Table  A  on  the  apphcatira  form  for  a  list  of  adverse  actions  that  must  be 
reported. 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  You  must  state  whether,  under  any  current  or  former  name  or  business  identity,  you  have  ever  had  any  of  the  adverse 
legal  actions  listed  in  Table  A  of  the  application  form  imposed  against  you 

2.  If  the  answer  to  this  question  is  "Yes,"  siqjply  all  requested  information.  Attach  copies  of  official  documaitation 
related  to  the  adverse  legal  action.  Such  doomientation  includes  adverse  legal  action  notifications  (e.g.,  notification 
of  disciplinary  action;  criminal  court  documentation  that  verifies  the  conviction  of  a  crime)  and  documents  that 
evidence  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  you  are  uncertain  as  to  whetho-  you  fell  within  one  of  the  adverse  legal  action  categories  or  whether  a  name  reported 
on  this  application  has  an  adverse  legal  action,  quay  the  Healthcare  Integrity  and  Protection  Data  Bank.  If  you  need 
information  on  how  to  access  die  data  bank,  call  1-800-767-6732  or  visit  www.npdb-hipdb.com  There  is  a  charge  for 
using  this  service. 

Table  A  -  This  is  the  list  of  adveree  legal  actions  that  must  be  rqx)rted.  All  qjplicable  advwse  legal  actions  must  be 
reported,  regardless  of  whether  any  records  were  e;q)unged  or  any  appeals  are  poiding. 

B.  Overpayment  Information  -  Current  laws  found  in  die  Federal  Streamlining  Act  and  die  Debt  Collection  Improvement 
Act  require  all  Federal  agencies  to  determine  whether  an  individual  or  business  entity  that  enters  into  a  business 
relationship  widi  tiiat  agency  has  any  outstanding  ddjts,  including  overpayments  under  different  identifiCTs.  Failure  to 
furnish  information  about  overpayments  will  put  you  in  violation  of  these  Acts  and  subject  you  to  possible  denial  of  your 
Medicare  enrollment. 

1.  You  must  report  all  outstanding  Medicare  overpayments  diat  you  are  liable  for,  including  those  paid  to  you,  or  on 
your  behalf,  under  a  different  name.  For  purposes  of  this  section,  the  term  "outstanding  Medicare  overpayment"  is 
defined  as  a  debt  that  meets  aU  of  the  conditions  listed  below: 

a)  The  overpayment  arose  out  of  your  curroit  or  previous  enrollment  in  Medicare.  This  includes  any  overpayment 
incurred  by  you  under  a  different  name  or  business  identity,  or  in  another  Medicare  contractor  jurisdiction; 

b)  CMS  (or  its  contractors)  has  determined  tiiat  you  are  hable  for  die  overpayment;  and 

c)  The  overpayment  is  not  or  has  not  be«i  included  as  part  of  a  repayment  plan  ^jproved  by  CMS  (or  its 
contractors),  nor  is  the  overpayment  amount  being  repaid  throu^  the  witiiholding  of  Medicare  paymmts  to  you. 

Any  overpayment  not  meeting  aU  of  diese  conditiois  should  not  be  reported. 

2.  Furnish  the  name  or  business  identity  under  which  the  overpayment  occurred  and  the  account  number  under  which 
the  overpayment  exists.  • 

NQIE:  Overpayments  diat  occur  after  your  cnroUment  has  beai  ^>proved  do  not  need  to  be  reported  unless  you  are 
enrolling  with  a  different  Medicare  contractor. 
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This  section  is  to  be  completed  with  information  concerning  any  aaverse  legal  actions  and/or  overpayments  that  have  been 
imposed  or  levied  against  you  (see  Table  A  below  for  list  of  adverse  actions  that  must  be  reported). 


A.    Adverse  Legal  History 


D  Change 


Effective  Date: 


1.  Have  you,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the  adverse  legal  actions  listed  in 
Table  A  below  imposed  against  you?  D  YES  □  NO 

2.  IF  YES.  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/'administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 


Table  A 


1 )  Any  felony  conviction  under  Federal  or  State  law,  regardless  of  whether  it  was  health  care  related. 

2)  Any  misdemeanor  conviction,  under  Federal  or  State  law.  related  to:  (a)  the  delivery  of  an  item  or  service  under  Medicare 
or  a  State  health  care  program,  or  (b)  the  abuse  or  neglect  of  a  patient  in  connection  with  the  delivery  of  a  health  care  item 
or  service. 

3)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to  theft,  fraud,  embezzlement,  breach  of  fiduciary  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  interference  with  or  obstruction  of  any 
investigation  into  any  criminal  offense  described  in  42  C.F.R.  Section  1001.101  or  1001.201. 

5)  Any  misdemeanor  conviction,  under'Federal  or  State  law,  relating  to  the  unlawful  manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance. 

6)  Any  revocation  or  suspension  of  a  license  to  provide  health  care  by  any  State  licensing  authority.  This  includes  the 
surrender  of  such  a  license  while  a  formal  disciplinary  proceeding  was  pending  before  a  State  licensing  authority. 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participation  in,  or  any  sanction  imposed  by,  a  Federal  or  State  health  care  program, 
or  any  debarment  from  participation  in  any  Federal  Executive  Branch  procurement  or  non-procurement  program.  . 

9)  Any  current  Medicare  payment  suspension  under  any  Medicare  billing  number. 

Note:  All  applicable  adverse  legal  actions  must  be  reported,  regardless  of  whether  any  records 

'were  expunged  or  any  appeals  are  pending. 


B.    Overpayment  Information 


1.  Do  you,  under  any  current  or  former  name  or  business  identity,  have  any  outstanding 
Medicare  overpayments? 

2.  IF  YES.  furnish  the  name  and  account  number  under  which  the  overpayment(s)  exists 


Name  under  which  the  overpayment  occurred: 


n  YES  D  NO 
Account  number  under  which  the  overpayment  exists: 
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This  section  is  to  be  completed  with  information  concerning  any  adverse  legal  actions  and/or  overpayments  that  have  been 
imposed  or  levied  against  you  (see  Tetble  A  below  for  list  of  adverse  actions  that  must  be  reported). 


A.    Adverse  Legal  History 


D  Change 


Effective  Date: 


1.  Have  you,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the  adverse  legal  actions  listed  in 
Table  A  below  imposed  against  you?  D  YES  D  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolutton(s). 


Adverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 


Table  A 


1 )  Any  felony  conviction  under  Federal  or  State  law,  regardless  of  whether  it  was  health  care  related. 

2)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to:  (a)  the  delivery  of  an  item  or  service  under  Medicare 
or  a  State  health  care  program,  or  (b)  the  abuse  or  neglect  of  a  patient  in  connection  with  the  delivery  of  a  health  care  item 
or  service. 

3)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to  theft,  fraud,  embezzlement,  breach  of  fiduciary  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  interference  with  or  obstnjction  of  any 
investigation  into  any  criminal  offense  described  in  42  C.F.R.  Section  1001 .101  or  1001.201 . 

5)  Any  misdemeanor  conviction,  under 'Federal  or  State  law,  relating  to  the  unlawful  manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance. 

6)  Any  revocation  or  suspension  of  a  license  to  provide  health  care  by  any  State  licensing  authority.  This  includes  the 
surrender  of  such  a  license  while  a  formal  disciplinary  proceeding  was  pending  before  a  State  licensing  authority. 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participation  in,  or  any  sanction  imposed  by,  a  Federal  or  State  health  care  program, 
or  any  determent  from  participation  in  any  Federal  Executive  Branch  procurement  or  non-procurement  program. 

9)  Any  cun^ent  Medicare  payment  suspension  under  any  Medicare  billing  number. 

Note:  All  applicable  adverse  legal  actions  must  be  reported,  regardless  of  whether  any  records 

w««  expunged  or  any  appeals  are  pending. 


B.   Overpayment  Information 


1.  Do  you,  under  any  current  or  former  name  or  business  identity,  have  any  outstanding 
Medicare  overpayments? 

2.  IF  YES,  furnish  the  name  and  account  number  under  which  the  overpayment(s)  exists. 


f'4ame  under  which  the  overpayment  occurred: 


D  YES  D  NO 
Account  number  under  which  the  overpayment  exists: 
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SECTION  4:    CURRENT  PRACTICE  LOCATION(S) 

This  section  is  to  be  completed  with  infOTmation  about  your  private  practice  and  group  affiliations.  If  you  want  to  make 
•  a  change  to  existing  information  about  your  group  afiSliations,  you  must  use  the  CMS  855R  to  report  those  changes. 

A.  Group  Practice  Information 

1 .  Indicate  whether  ALL  of  your  services  will  be  Tendered  as  part  of  a  groiq)  or  other  organizatioa  If  "Yes,"  this  means 
that  you  do  not  have  a  private  practice  where  you  treat  Medicare  patients.  This  also  means  that  a  group(s)  or 
organization{s)  will  be  billing  Medicare  for  the  services  you  render  and  that  you  have  given  the  group  or  organization 
the  authority  to  bill  for  you.  To  reassign  your  benefits,  you  must  complete  and  submit  a  CMS  855R  for  each  group  to 
which  your  benefits  will  be  reassigned. 

a-c)  Provide  the  legal  name  and  Medicare  billing  number  for  up  to  three  groups.  If  the  groiq)'s  application  is 
pending,  indicate  "pending"  on  your  ^qjlication  in  the  space  provided  for  the  groxqj's  Medicare  number.  If 
you  belong  to  more  than  three  groups,  copy  and  carapleie  this  section  as  needed.  After  completmg  this 
section,  skip  to  Sections  13  through  17. 

2.  Indicate  whether  SOME  of  your  services  will  be  rendered  in  a  group  setting.  If  not,  check  the  box  "No,"  and 
continue  with  Section  4B  below.  If  "Yes,"  this  means  that  in  addition  to  your  private  practice  you  will  render  some 
services  as  part  of  a  group  practice,  and  that  you  have  given  the  authority  to  the  groi^  to  bill  for  these  services. 

a-c)  Provide  the  legal  name  and  Medicare  billing  number  for  up  to  three  groups.  If  the  group's  application  is 
pending,  indicate  "pending"  on  your  ^)plication  in  the  space  provided  for  the  group's  Medicare  number.  If 
you  belong  to  more  than  three  groups,  copy  and  complete  this  section  as  needed.  After  completing  this 
section,  continue  completing  this  application  at  Section  4B  witti  information  about  your  private  practice. 

B.  Practice  Location  Information  -  Complete  this  section  for  each  of  your  own  private  practice  locations  where  you  render 
services  to  Medicare  beneficiaries.  The  information  provided  in  this  section  will  pertain  to  your  private  practice 
only.  Check  the  l^x  to  indicate  if  you  are  adding  a  new  practice  location  under  an  existing  tax  identification  number, 
deleting  a  practice  location,  or  changing  information  about  an  existing  practice  location.  Provided  that  this  is  the  only 
change  in  your  information,  provide  the  effective'date  of  the  change,  conq)lete  the  appropriate  fields  in  this  section,  and 
sign  and  date  the  certification  stateraait.  Otherwise: 

1 .  Provide  the  name  of  your  practice  location.  If  you  use  a  "doing  business  as"  name,  provide  that  name  in  this  section. 
Furnish  the  date  you  started  rendering  services  at  this  location. 

2.  Furnish  the  complete  street  address  for  your  practice  location. 

This  address  must  be  a  specific  street  address  as  recorded  by  the  United  States  Postal  Service.  Do  not  report  a  P.O.  Box. 
Only  report  those  practice  locations  within  the  Medicare  carrier  jurisdiction  where  you  will  be  submitting  this 
application,  including  reporting  additions,  deletions  or  other  changes  to  these  praaice  locations.  If  you  render  services  ia 
a  hospital  and/or  other  health  care  facility  that  bills  Medicare  directly  for  the  services  you  render  at  that  fiacihty,  fiimish 
the  name  and  address  of  that  hospital  or  facility.  In  addition,  provide  the  telephone  number  of  this  practice  location.  Do 
not  provide  a  billing  agency's  telephone  number.  The  fax  number  and  e-mail  address  are  optional. 

If  you  only  render  services  in  patients'  homes  (house  calls),  you  may  supply  your  home  address  if  you  do  not  have  an 
office.  In  Section  4E,  explain  that  this  address  is  for  administrative  purposes  only  and  that  all  services  are  rendered  in 
patients'  homes. 

If  you  render  services  in  a  retirement  or  assisted  living  community,  complete  this  section  with  the  names,  telephone 
numbers  and  addresses  of  those  communities. 


3. 
4. 


Indicate  whether  you  own/lease  the  practice  location. 

Indicate  whether  this  address  is  that  of  a  private  practice  office  setting,  hospital,  retirement/assisted  Uving  community 

or  other  health  care  facility.  Please  specify  if  it  does  not  fell  within  one  of  these  categories. 

If  you  have  a  CLIA  number(s)  and/or  FDA/Radiology  (Manunogr^hy)  Certification  Number(s)  for  this  practice 

location,  provide  that  infOTnation  in  this  section.  Submit  a  copy  of  the  most  current  CLIA  and  FDA  certification  for 

each  of  the  oractice  locations  reoorted. 
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This  section  is  to  be  completed  with  information  about  where  you  currently  render  medical  services  to  Medicare  patients. 
You  must  complete  this  entire  section  beginning  with  Section  4A1  and  carefully  follow  all  instructions  in  each  part.  If  you 
need  additional  space  to  report  additional  groups/organizations  or  if  you  have  more  than  one  private  practice  location,  copy 
and  complete  this  section  as  needed  for  each.  __^ 


A.    Group  Practice  Information 


Beginning  with  Section  4A1 ,  answer  "Yes"  or  "No"  to  each  question.  When  applicable,  furnish  the  group/organization  name 
and  Medicare  number  for  each  group/organization  to  which  you  will  reassign  your  benefits.  In  addition  to  identifying  the 
group/organization  to  which  you  will  reassign  your  benefits  in  this  section,  either  you  or  each  group/organization  reported  in 
this  section  must  also  complete  and  submit  a  CMS  855R  (Individual  Reassignment  of  Benefits)  with  this  application. 
Reassigning  benefits  means  that  you  are  authorizing  the  group/organization  to  bill  Medicare  for  the  services  you  have 
rendered  at  the  group/organization's  practice  location.  ^ 


1 .    Will  §11  of  your  services  be  rendered  as  part  of  a  group(s)  or  organization(s)  to  which  you  will 
reassign  your  benefits? 

IF  YES,  furnish  the  name  and  Medicare  identification  number  of  each  group  or  organization  below 
and  skip  to  Sections  13  through  17. 
IF  NO,  proceed  to  Question  2  below. 


n  YES  D  NO 


a)    Name  of  Group/Organization 


Group/Organization  Medicare  Number 


b)   Name  of  Group/Organization 


Group/Organization  Medicare  Number 


c)    Name  of  Group/Organization 


Group/Organization  Medicare  Number 


2.    Will  any  of  your  services  be  rendered  as  part  of  a  group(s)  or  organization(s)  to  which  you  will 
reassign  your  benefits? 

IF  YES,  furnish  the  name  and  Medicare  identification  number  of  each  group  or  organization  below 
and  continue  completing  the  rest  of  this  application  at  Section  4B. 
IF  NO,  continue  with  Section  4B  below  with  information  about  your  private  practice. 


n  YES  D  NO 


a)    Name  of  Group/Organization 


Group/brganization  Medicare  Numt>er 


b)   Name  of  Group/Organization 


Group/Organization  Medicare  Number 


c)    Name  of  Group/Organization 


Group/Organization  Medicare  Number 


B.   Practice  Location  Information        Q  Add 


n  Delete  [H  Change        Effective  Date:_ 


1.    Practice  Location  Name 


Date  You  Started  Rendering  Services  at  this 
Location  (MM/DD/YYYY) 


2.    Practice  Location  Street  Address  Line  1  (Street  fMame  and  Number) 


Practice  Location  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


County/Parish 


State 


ZIP  Code  +  4 


Telephone  Number 
i ) 


(Ext.) 
( ) 


Fax  Number  (if  applicable) 
(        )  


E-mail  Address  (if  applicable) 


3.    Do  you  own/lease  this  practice  location? 


Dyes  D  no 


4.    Is  this  practice  location  a:     private  practice  office  setting? 

hospital? 

retirement/assisted  living  community? 
other  health  care  facility?  (Specify): 


Dyes  D  no 
Dyes  D  no 
Dyes  D  no 
Dyes  D  no 


5.    CLIA  Number  for  this  location  (if  applicable) 


FDA/Radiology  (Mammography)  Certification  Number  for 
this  location  (if  applicable) 
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This  section  is  to  be  completed  with  information  about  where  you  currently  render  medical  services  to  Medicare  patients. 
You  must  complete  this  entire  section  beginning  with  Section  4A1  and  carefully  follow  all  instructions  in  each  part.  If  you 
need  additional  space  to  report  additional  .groups/organizations  or  If  you  have  more  than  one  private  practice  location,  copy 
and  complete  this  section  as  needed  for  each. 


A.   Group  PracMce  Information 


Beginning  with  Section  4A1,  answer  "Yes"  or  "No"  to  each  question.  When  applicable,  furnish  the  group/organization  name 
and  Medicare  number  for  each  group/organizatjon  to  which  you  will  reassign  your  benefits.  In  addition  to  identifying  the 
group/organization  to  which  you  will  reassign  your  benefits  in  this  section,  either  you  or  each  group/organization  reported  in 
this  section  must  also  complete  and  submit  a  CMS  855R  (Individual  Reassignment  of  Benefits)  with  this  application. 
Reassigning  benefits  means  that  you  are  authorizing  the  group/organization  to  bill  Medicare  for  the  services  you  have 
rendered  at  the  group/organization's  practice  location. 


1 .    Will  §|l  of  your  services  be  rendered  as  part  of  a  group<s)  or  organization(s)  to  which  you  will 
reassign  your  t>enefits? 

IF  YES,  furnish  the  name  and  Medicare  identification  number  of  each  group  or  organization  below 
and  skip  to  Sections  13  through  17. 
IF  NO,  proceed  to  Question  2  below. 


D  YES  D  NO 


a)    Name  of  Group/Organization 


b)   Name  of  Group/Organization 


c)    Name  of  Group/Organization 


Group/Organization  Medicare  Number 


Group/Organization  Medicare  Number 


Group/Organization  Medicare  Number 


Will  aijy  of  your  services  be  rendered  as  part  of  a  group(s)  or  organization(s)  to  which  you  will 

reassign  your  benefits? 

IF  YES,  furnish  the  name  and  Medicare  Identification  number  of  each  group  or  organization  below 

and  continue  completing  the  rest  of  this  application  at  Section  4B. 

IF  NO,  continue  with  Section  4B  below  with  information  about  your  private  practice. 


D  YES  D  NO 


a)    Name  of  Group/Organization 


b)   Name  of  Group/Organization 


c)    Name  of  Group/Organization 


Group/brganization  Medicare  Number 


Group/Organization  Medicare  Number 


Group/Organization  Medicare  Number 


B.   Practice  Location  Information        DAdd 


D  Delete         D  Change       Effective  Date:. 


1.    Practice  Location  Name 


Date  You  Started  Rendering  Services  at  this 
Location  (MM/DD/YYYY) 


2.    Practice  Location  Street  Address  Line  1  (Street  Name  and  Number) 


Practice  Location  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


County/Parish 


Telephone  Number 
1__J 


(Ext.) 

A L 


State 


Fax  Number  (if  applicable) 
i ] 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


3.    Do  you  own/lease  this  practice  location? 


DYES  Dno 


4.    Is  this  practice  location  a:     private  practice  office  setting? 

hospital? 

retirement/assisted  living  community? 
other  health  care  facility?  (Specify): 


DYES  D  NO 

Dyes  D  no 
Dyes  D  no 
Dyes  D  no 


5.    CLIA  Number  for  this  location  (if  applicable) 


FDA/Radiology  (Mammography)  Certification  Number  for 
this  location  (if  applicable) 
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C.  Medicare  Payment  "Pay  To"  Address  Information  -  Check  the  box  "Change"  only  if  you  are  reporting  a  change  to 
existing  information  in  this  section.  Provided  that  this  is  the  only  change  in  your  information,  furnish  the  effective  date 
of  the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Othenvise:     . 

If  you  are  enrolling  for  die  first  time,  state  where  you  want  your  Medicare  payments  to  be  sent.  The  ability  to  establish 
more  than  one  "Pay  To"  address  will  be  addrrased  by  the  local  Medicare  carrier.  Therefore,  if  you  want  to  establish 
multiple  "Pay  To"  addresses  you  need  to  contact  die  earner.  Some  Medicare  carriCTs  do  not  allow  multiple  payment 
addresses. 

•  Provide  die  P.O.  Box  or  street  address,  city.  State  and  ZIP  Code  for  your  payment  address. 

If  you  would  like  your  payments  to  be  deposited  to  your  bank  account  electronically,  place  a  check  in  the  box  given  and 
con5)lcte  the  "Medicare  Authorization  Agreement  for  Electronic  Funds  Transfers"  (Form  HCFA-588). 

•  If  payment  will  be  paid  by  electronic  fimds  transfer  (EFT),  die  "Pay  To"  address  should  indicate  where  you  want  all 
other  paymoit  information  (e.g.,  remittance  notices,  q)ecial  payments,  etc.)  sent 

NOTE;  Payment  can  only  be  made  in  your  name  as  shown  in  Section  2A1  or  your  legal  business  name  as  shown  in 
Section  2D2. 

D.  Location  of  Patients'  Medical  Records  -  Check  the  box  "Change"  only  if  you  are  reporting  a  change  to  existing 
information  in  diis  section.  Provided  diat  tins  is  die  only  change  in  your  information,  provide  die  effective  date  of  die 
change,  complete  the  appropriate  fields  in  diis  section,  and  sign  and  Mt  die  certification  statement.  Odierwise: 

1 .  If  all  of  your  patients'  medical  records  are  located  at  the  practice  location  in  Section  4B,  check  die  box  provided  and 
skip  this  sectioiL 

2.  If  any  of  your  patients'  medical  records  arc  stored  in  a  location  odier  dian  die  practice  locatiai  in  Section  48, 
ctMiqilete  this  section  with  the  cooqilete  address  of  all  storage  locations. 

Post  Office  boxes  and  drop  boxes  are  not  acceptable  as  physical  addresses  where  patients'  medical  records  are 
maintained. 


E.   Comments  -  This  section  is  to  be  used  as  an  opportunity  to  explain  any  unusual  circumstances  concerning  your  practice 
location,  "Pay  To"  address,  the  location  of  your  patients'  medical  records,  or  how  diey  are  maintained  and/or  stored. 
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C.   Medicare  Payment  "Pay  To"  Address  Information 


D  Change 


Effective  Date: 


Furnish  the  address  where  payments  should  be  sent  for  services  rendered  at  the  practice  location  in  Section  4B. 


'Pay  To"  Address  (Organization  or  Individual  Name) 


"Pay  To"  Address  Line  1  (Street  Name  and  Number) 


"Pay  To"  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 


Check  here  D  and  submit  a  completed  Form  HCFA-588  with  this  application  if  you  would  like  to  have  your 
payments  electronically  transferred  to  your  bank  account  


D.   Location  of  Patients'  Medical  Records  D  Add     D  Delete         D  Change       Effective  Date:, 


1 .    Check  here  D  if  a!!  of  your  patients'  medical  records  are  stored  in  the  practice  location(s)  shown  in  Section  4B,  and 
skip  this  section. 


2.    If  anji  of  your  patients'  medical  records  are  stored  in  a  location  other  than  the  practice  locatk)n(s)  shown  in  Section  4B, 
complete  this  section  for  each  additional  storage  location. ^_^__ 


Name  of  Storage  FacilityA-Ocation 


Street  Address  Line  1 


Street  Address  Line  2 


City 


State 


ZIP  Code  +  4 


E.   Comments 


Explain  any  unique  or  unusual  circumstances  concerning  your  practice  location(s)  or  the  method  by  which  you  render 
health  care  services  (e.g.,  you  only  render  services  in  patients'  homes  (house  calls  only)). 
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SECTIONS:    MANAGING  CONTROL  INFORMATION  (ORGANIZA'nONS) 

This  section  is  to  be  completed  with  information  about  any  organization  that  manages  your  practice.  See  explanation 
bglpw  of  organizations  that  should  be  reported  in  this  stytini^  If  individuals,  and  not  organizations,  manage  your 
practice,  do  not  complete  this  section.  These  individuals  must  be  reported  in  Section  6.  If  there  is  more  than  one 
organization,  copy  and  con^lete  this  section  as  needed. 

A  managing  organization  is  defined  as  any  organization  that  exercises  operational  or  managerial  control  over  the 
practitioner's  practice/business,  or  conducts  the  day-to-day  operations  of  the  practitioner's  practice/business.  This  could 
be  a  management  services  organization,  either  under  contract  or  through  some  other  arrangement  with  the  practitionw  to 
furnish  management  services  for  any  of  his/her  practice/business  location(s). 

In  most  situations  when  you  use  a  management  services  organization,  the  organization  would  be  reported  in  diis  section 
and  the  individual  person  from  the  oi^anization  who  works  in  your  ofiSce,  or  handles  the  management  or  administrative 
duties  from  outside  your  office,  would  be  reported  in  Section  6. 

Check  Box  -  Check  the  box  if  there  are  no  organizations  to  be  reported  in  this  section  aiid  proceed  to  Section  6. 

Organization  with  Managiiig  Control  -  Identification  Information  -  Indicate  if  you  are  adding  or  deleting  a 
managing  organization,  or  changing  mformation  about  an  existing  managing  organization.  Provide  die  new  information 
and  the  effective  date  of  the  change.  Provided  that  this  is  the  only  change  in  your  information,  you  need  to  sign  and  date 
the  certification  statement.  Otherwise: 

Provide  the  legal  business  name  of  the  managing/controlling  organizatioa 

Provide  the  managing/controlling  organization's  "doing  business  as"  name  (if  applicable). 

Provide  the  managing/controlUng  organization's  fiiU  business  street  address. 

Provide  the  managing/controlling  organization's  tax  identification  number  and,  if  one  has  been  issued,  its  Medicare 

identification  number. 


A. 

B. 


1. 
2. 
3. 
4. 


IMPORTANT-  Only  organizations  should  be  reported  in  Section  5.  Individniag  mast  be  reported  in  Section  6. 

SECTION  6:    MANAGING  EMPLOYEE  INFORMATION  (INDIVIDUALS) 

This  section  is  to  be  conq)leted  with  information  about  all  managing  individuals  (tai^loyed  or  otiierwise)  working  at  any 
of  your  practice  locations,  to  ensure  they  meet  all  the  conditions  of  participation  in  the  Medicare  program. 

A  managing  enployee  is  defined  as  any  individual  (other  than  yourself),  including  a  general  manager,  business  manager, 
office  manager  or  administrator,  who  exercises  operational  or  managerial  control  over  your  practice/business,  or  who 
conducts  the  day-to-day  operations  of  your  practice/business.  For  Medicare  emolhnent  purposes,  a  managing  cnployee 
also  includes  any  individual  who  manages  your  day-to-day  (^>erations.  either  under  contract  or  dirough  some  other 
arrangement,  but  who  is  not  your  actual  employee. 

All  managing  onployees  at  any  of  your  practice  locations  shown  in  Section  4B  must  be  rqwrted  in  this  section. 
However,  this  does  not  include  individuals  eamployed  by  hospitals,  health  care  facilities  or  other  organizations  shown  in 
Section  4B,  or  managing  eny)loyees  of  any  groiq)  or  organization  to  which  you  reassign  your  benefits.  For  instance,  die 
CEO  of  a  hospital  who*  one  of  your  practice  locations  is  situated  should  not  be  rqwrted.  If  you  have  more  than  three 
managing  employees,  copy  and  compldbs  this  section  as  needed. 

K  Check  Box  -  Check  the  box  if  there  are  no  managing  enqiloyees  to  be  reported  in  this,  section  and  proceed  to  Section  7. 

B.  Identifying  Infomution  -  Indicate  whether  you  are  adding  or  deleting  a  managing  employee,  or  changing  infonnation 
about  an  existing  managing  employee.  Provide  die  new  information  and  die  effective  date  of  the  change.  Provided  that 
diis  is  die  only  change  in  your  information,  you  need  to  sign  and  date  die  certification  statement.  Odierwise: 

1 .  Provide  the  fidl  name  of  the  managing  employee. 

2.  Provide  the  managing  employee's  tide  and  date  of  birth. 

3.  Provide  die  managing  enqiloyee's  social  security  number  and  Medicare  idaitification  number  or  NPI  (if  ^plicable). 

CJ>.     r*  and  3""  Manas^  Employee  -  Identifying  Information  -  Section  6C  and  6D  are  additional  sectiras  to  provide 
information  about  a  second  and  third  managing  employee.  Follow  the  instructions  in  Sections  63. 
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This  section  is  to  be  completed  with  information  about  all  organizations  that  manage  the  day-to-day  operations  of  the 
enrolling  practitioner's  practice.  See  instructions  for  an  explanation  of  organizations  that  should  be  reported  here.  If  there 
is  more  than  one  management  organization,  copy  and  complete  this  section  as  needed. 

A.   Check  here  D  it  this  section  does  not  apply  and  sitip  to  Section  6. 


B.   Organization  with  Managing  Control— Identification  Information 
D  Add  D  Delete  D  Change 


Effective  Date: 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


2.    "Doing  Business  As"  Name  (if  applicable) 


3.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  *  4 


4.    Tax  Identification  Number 


Medicare  Identification  Number(s)  or  NPI(s)  (if  applicable) 


■  ^  '-"  --'S  I*  "■'-"■'^''SST 


uui^^mLiJiii 


This  section  is  to  be  completed  with  personal  identification  information  about  ail  managing  employees.  See  instructions  for 
the  definition  of  managinq  employee  to  determine  who  should  be  reported  here.  If  there  are  more  than  three  managing 
employees,  copy  and  complete  "this  section  as  needed. 


A.    Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  8. 


B.    1^  Managing  Employee  -  Identifying  Information 

D  Add  D  Delete  [J  Change " 


Effective  Date: 


1.    Name 


First 


Middle 


Last 


Jr..  Sr,,  etc. 


2.    Title 


Date  of  Birth  (MM/DD/YYYY) 


3.    Social  Security  Number 


Medicare  Identification  Number  or  NPi  (if  applicable) 


C.   2    Managing  Employee  -  Identifying  Information 

n  Add  n  Delete  Q  Change 


Effective  Date: 


1.    Name 


First 


Middle 


Last 


Jr.,  Sr.,  etc. 


2.    Title 


Date  of  Birth  (MM/DD/YYYY) 


3.    Social  Security  Number 


Medicare  Identification  Number  or  NPI  (if  applicable) 


D.   3^^  Managing  Employee  -  Identifying  Information 

n  Add  D  Delete  D  Change 


Effective  Date: 


1.    Name 


First 


Middle 


Last 


Jr.,  Sr..  etc. 


2.    Title 


Date  of  Birth  (MM/DD/YYYY) 


3.    Social  Security  Number 


Medicare  Identification  Number  or  NPI  (if  applicable) 


'22214 


Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 / Proposed  Rules 


OMB  Approval  No.  0938-0685 


This  section  is  to  be  completed  with  information  about  all  organizations  that  manage  the  day-to-day  operations  of  the 
enrolling  practitioner's  practice.  See  instructions  for  an  explanation  of  organizations  that  should  be  reported  here.  If  there 
is  more  than  one  management  organization,  copy  and  complete  this  section  as  needed. 

A.   Check  here  G  if  this  section  does  not  apply  and  skip  to  Section  6. 


B.   Organization  with  Managing  Control— Identification  Information 
D  Add  D  Delate  D  Change 


Effective  Date: 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


2.    "Doing  Business  As"  Name  (if  applicable) 


3.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Une  2  (Suite,  Room,  etc.) 


City 


4.    Tax  Identification  Number 


State 


ZIP  Code  +  4 


Medicare  Identification  Number(s)  or  NPI(s)  (if  applicable) 


JEHIiglffiM^^                                      llilliillliillll 

This  sAfttinn  is  tn  hfl  r.nmplet«<i  with  pfirsonal  idfintification  information  about  all  manaqinq  employees.   ?eg  ,in§.try5ti2.n?  fpr 

the  definition  of  manaqinq  emolovee  to  detennine  who  should  be  reported  here.   If  there  are  more  than  three  managing 

employees,  copy  and  complete  this  section  as  needed. 

1 

A.   Ctneck  here  D  K  this  section  does  not  apply  and  sldp  to  Section  8. 

B.   1**  Managing  Employee  -  Identifying  information 

riAdd                            nD«'«»e                        nctwnqe'                    Effective  Date:            „     ., 

1.    Name         First 

Middle 

Last 

Jr.,  Sr.,  etc. 

2.    Title 

Date  of  Birth  (MM/DDrATY) 

3.    Social  Security  Number 

Medicare  Identification  Number  or  NPI  (if  applicable) 

C.   2"^  Managing  Employee  -  Identifying  Information 

riAdd                           (1  Delete                       Fl  Chanqe                    Effective  Date: 

1.    IMame          First 

Middle 

Ust 

Jr.,  Sr,  etc. 

2.    Title 

Date  of  Birth  {MM/DD/YTrf) 

3.    Social  Security  Number 

Medicare  Identification  Number  or  NPI  (if  applicable) 

D.  3"*  Managing  Employee  -  Ide 

DAdd                      C 

ntifying  Information 
Delete                       Fl  Chanqe                    Effective  Date: 

1.    Name         First 

Middle 

Last 

Jr.,  Sr.,  etc. 

2.    Title 

Dated 

Birth  (MM/DDA^YY)  " 

3.    Social  Security  Number 

Medicare  Identification  Number  or  NPI  (if  applicable) 
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SECTION?:    CHAIN  HOME  OFFICE  INFORiMATION 

This  section  has  been  intentionally  omitted. 
SECTION  8:    BILLING  AGENCY 
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The  purpose  of  collecting  this  information  is  to  develop  effective  monitoring  of  agents/agencies  that  prepare  and/or 
submit  claims  to  bill  the  Medicare  program.  A  billing  agency  is  a  conqjany  or  individual  you  hired  or  contracted  with  to 
fiimish  claims  processing  fimctions  for  yo\xr  practice.  Any  entity  that  meets  this  description  must  be  reported  in  this 
section. 

A.  Check  Box  -  If  you  do  not  have  a  billing  agency,  check  the  box  and  skip  to  Section  10. 

B.  Billing  Agency  Name  and  Address  -  Indicate  if  you  are  adding  or  deleting  a  billing  agent  and/or  making  a  change 
concoTiing  your  existing  relationship  with  your  billing  agency.  Provide  the  new  information  and  the  effective  date  of  the 
change.  Provided  that  this  is  the  only  change  you  are  making,  you  will  need  to  sign  and  date  the  certification  statement 
Otherwise,  if  you  use  a  billmg  agency: 

1 .  Provide  the  billing  agaicy's  legal  business  name  and  tax  identification  number. 

2.  Ifthe  billing  agency  has  a  "doing  business  as"  name,  provide  that  information  in  this  space. 

3.  Provide  the  street  address,  telephone  number,  fax  number  and  e-inail  address  of  the  billing  agency. 

C.  Billing  Agreement/Contract  Information  -  If  reporting  a  change  to  existing  information  about  a  previously  reported 
billing  agreement/contract,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  this  entire  questionnaire, 
and  sign  and  date  the  certification  statement.  Otherwise: 

You  are  responsible  for  answering  the  questions  listed. 

These  questions  are  designed  to  show  that  you  fiiUy  understand  and  comprehend  your  billing  agreement  and  that  you 
intend  to  adhere  to  all  Medicare  laws,  regulations,  and  program  instructions.  If  you  do  not  understand  a  question  or  you 
need  help  in  interpreting  your  agreement,  contact  the  Medicare  carrier.  At  any  time,  the  carrier  may  request  copies  of  all 
agreements/contracts  associated  with  this  billing  agency. 
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This  section  is  to  be  completed  if  you  use  or  contract  with  a  billing  agency  to  submit  claims  to  Medicare  on  your  behalf.  If 
you  use  more  than  one  billing  agency,  copy  and  complete  this  section  for  each.  You  may  be  required  to  submit  a  copy  of 
your  current  signed  billing  agreement/contract  if  Medicare  cannot  verify  the  information  furnished  in  this  section. 

A.    Check  here  Q  if  this  section  does  not  apply  and  skip  to  Section  10. 

B.    Billing  Agency  Name  and  Address   D  Add          D  Delete          Q  Change        Effective  Date: 

1.    Legal  Business  Name  as  Reported  to  the  IRS 

Tax  Identification  Number 

2.    "Doing  Business  As"  Name  (if  applicable) 

3.    Business  Street  Address  Line  1 

Business  Street  Address  Line  2 

City 

State 

ZIP  Code  +  4 

Telephone  Number                  (Ext.) 
(        )                                       (        ) 

Fax  Number  (optional) 
(        ) 

E-mail  Address  (optional) 

C.    Billing  Agreement/Contract  Information                            D  Change                    Effective  Date: 

Answer  the  following  questions  about  your  agreement/contract  with  the  above  billing  agency. 

1.  Do  you  have  unrestricted  access  tc 

2.  Does  your  Medicare  payment  go  di 
IF  NO,  proceed  to  Question  3. 

IF  YES,  skip  Questions  3.  4  and  5. 

3.  Does  your  Medicare  payment  go  di 
IF  NO,  proceed  to  Question  4. 

IF  YES,  answer  the  following  quest 

a)  Is  the  bank  account  in  your 

b)  Do  you  have  unrestricted  a 

c)  Does  the  bank  only  answer 
(e.g.,  sweep  account  instru 

4.  Does  your  Medicare  payment  go  di 
IF  NO,  proceed  to  Question  5. 

IF  YES,  answer  the  following  quest 

a)  Does  the  billing  agent  cash 

IF  NO,  proceed  to  Questio 
IF  YES,  areanofthefollov 

1 )  The  agent  receives 

2)  The  agent's  compe 
billed  or  collected. 

3)  The  agent's  compe 

4)  The  agent  acts  unc 
modify  or  revoke  a 

5)  In  receiving  payme 
as  the  agent  uses 
billing  and  collectio 

b)  Does  the  billing  agent  eithe 
the  payment  into  your  banh 

5.  Who  receives  your  Medicare  paym 

)  your  Medicare  remittance  notices?                                              D  YES  Q  NO 
rectlytoyou?                                                                               Q  YES  D  NO 

rectlytoabank?                                                                          □  YES  D  NO 

ons  and  skip  Questions  4  and  5. 

name  only?                                                                                DYES  D  NO 
ccess  to  the  bank  account  and  statements?                                   Q  YES  D  NO 

to  you  regarding  what  you  wants  from  the  bank 

ctions,  bank  statements,  closing  account,  etc.)?                             D  YES  D  NO 
rectty  to  your  billing  agent?                                                           [H  YES  D  NO 

on  and  skip  Question  5. 

your  check?                                                                               Q  YES  D  NO 

nb. 

ving  conditions  included  in  the  billing  agreement? 

payment  under  an  agency  agreement  with  you.                            D  YES  D  NO 
nsatkin  is  not  related  in  any  way  to  the  dollar  amounts 

n  YES  n  NO 
'nsation  is  not  dependent  upon  the  actual  collection  of  payment.     D  YES  D  NO 
ler  payment  disposition  instructions  that  you  may 

[  any  time,                                                                                \J  YES  □  NO 
nt,  the  agent  acts  only  on  your  behalf  (except  insofar 
aart  of  that  payment  as  compensation  for  the  agent's 

n  services).                                                                                 D  YES  D  NO 
r  give  the  Medicare  payment  directly  to  you  or  deposit 

,  account?                                                                                    Q  YES  D  NO 
ent? 

- 

• 
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This  section  is  to  be  completed  if  you  use  or  contract  with  a  billing  agency  to  submit  claims  to  Medicare  on  your  behalf.  If 
you  use  more  than  one  billing  agency,  copy  and  complete  this  section  for  each.  You  may  be  required  to  submit  a  copy  of 
your  current  signed  billing  agreement/contract  if  Medicare  cannot  verify  the  information  furnished  in  this  section. 

A.   Check  here  Q  tf  this  section  does  not  apply  and  skip  to  Section  10. 


B.    Billing  Agency  Name  and  Address   D  Add  D  Delete  D  Change        Effecth/e  Date;, 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


Tax  Identification  Number 


2.    "Doing  Business  As"  Name  (if  applicable) 


3.    Business  Street  Address  Line  1 


Business  Street  Address  Line  2 


City 


Telephone  Number 
(        ) 


(Ext.) 
J L 


State 


Fax  Number  (optional) 


ZIP  Code  +  4 


E-mail  Address  (optional) 


C.   Billing  Agreement/Contract  Information 


D  Change 


Effecth/e  Date: 


Answer  the  following  questions  about  your  agreement/contract  with  the  above  billing  agency. 


1.  Do  you  have  unrestricted  access  to  your  Medicare  remittance  notices? 

2.  Does  your  Medicare  payment  go  directly  to  you? 
IF  NO,  proceed  to  Question  3. 

IF  YES,  skip  Questions  3, 4  and  5. 

3.  Does  your  Medicare  payment  go  directly  to  a  bank? 
IF  NO,  proceed  to  Question  4. 

IF  YES,  answer  the  following  questions  and  skip  Questions  4  and  5. 

a)  Is  the  bank  account  in  your  name  only? 

b)  Do  you  have  unrestricted  access  to  the  bank  account  and  statements? 

c)  Does  the  bank  only  answer  to  you  regarding  what  you  wants  from  the  bank 
(e.g.,  sweep  account  instructions,  bank  statements,  closing  account,  etc.)? 

4.  Does  your  Medicare  payment  go  directly  to  your  billing  agent? 
IF  NO,  proceed  to  Question  5. 

IF  YES,  answer  the  following  questton  and  skip  Questkxi  5. 

a)  Does  the  billing  agent  cash  your  check? 

IF  NO,  proceed  to  Question  b. 

IF  YES,  are  ali  of  the  following  conditions  included  in  the  billing  agreement? 

1 )  The  agent  receives  payment  under  an  agency  agreement  with  you. 

2)  The  agenf  s  compensatkjn  is  not  related  in  any  way  to  the  dollar  amounts 
billed  or  collected. 

3)  The  agenf  s  compensatk)n  is  not  dependent  upon  the  actual  collection  of  payment. 

4)  The  agent  acts  under  payment  disposifion  instructions  that  you  may 
modify  or  revoke  at  any  time. 

5)  In  receiving  payment,  the  agent  acts  only  on  your  behalf  (except  insofar 
as  the  agent  uses  part  of  that  payment  as  compensation  for  the  agents  ' 
billing  and  collectkx)  servk^es). 

b)  Does  the  billing  agent  either  give  the  Medicare  payment  directly  to  you  or  deposit 
the  payment  into  your  bank  account? 

5.  Who  receives  your  Medrcare  payment? 


D  YES  D  NO 
n  YES  D  NO 


D  YES  D  NO 


D  YES  □  NO 
D  YES  D  NO 

D  YES  D  NO 
D  YES  D  NO 


D  YES  D  NO 


D  YES  D  NO 

D  YES  n  NO 
D  YES  D  NO 

D  YES  D  NO 


D  YES  D  NO 
D  YES  D  NO 
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SECTION  9:    FOR  FUTURE  USE 

This  section  is  being  reserved  for  possible  future  use. 

SECTION  10:  STAFFING  COMPANY 

A  staffing  company  is  an  organization  that  contracts  with  health  care  professionals  to  furnish  health  care  at  medical 
facilities  (such  as  hospital  emergency  rooms)  where  it  is  also  under  contract  (or  some  similar  agreemait)  to  furnish  such 
services.  A  staffing  company  cannot  bill  Medicare  in  the  staflBng  company's  name  for  medical  services  or  suppUes 
furnished  under  this  arrangement.  If  you  have  an  agreement/contract  with  a  staffing  company  to  furnish  services  to 
Medicare  boieficiaries,  conq)Iete  this  section.  At  any  time,  the  carrier  can  request  a  copy  of  the  agre«nent,'contract 
signed  by  you  and  the  staffing  conqjany. 

A.  Check  Box  -  If  you  do  not  work  for  (or  do  not  contract  with)  a  staffing  conqjany,  chedc  this  box  and  skip  to  Section  1 3. 

B.  Staffing  Company  Name  and  Address  -  Indicate  if  you  are  "adding,"  "deleting,"  or  "making  a  change,"  concerning 
your  relationship  with  an  existing  staffing  company  by  checking  the  appropriate  box.  Provide  the  new  infwmation  and 
the  effective  date  of  the  change,  and  sign  and  d^c  the  certificatjcmstatemwit.  Othawise: 

1 .  Furnish  the  legal  business  name  and  tax  idoitification  number  of  the  staffing  con^jany . 

2.  If  applicable,  fiimish  the  staffing  company's  "doing  business  as"  (DBA)  name.  If  the  reported  staffing  company  uses 
more  than  one  DBA  name  with  you,  report  all  that  apply  for  Medicare  claims. 

3.  Furnish  the  corc^lete  mailing  address,  telephone  number,  fax  number  and  e-mail  address  fw  the  staffing  company. 

C   Staffing  Company  Contract/Agreeraent  Information 

Respond  to  the  questions  asked  in  this  section  to  indicate  that  you  fiilly  understand  and  conqir^end  your  contract  with 
the  stafiBng  compmy  and  that  you  plan  to  adhere  to  all  Medicare  laws,  regulations,  and  program  instructions.  At  any 
time,  the  carrier  can  request  a  copy  of  the  agreement/contract  signed  by  you  and  the  staffing  company. 

SECTION  11:  SURETY  BOND  INFORMATION 

This  section  has  been  intentionally  omitted. 
SECTION  12:  CAPITALIZATION  REQUIREMENTS  FOR  HOME  HEALTH  AGENCIES 

This  section  has  been  intentionally  omitted. 
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This  section  is  to  be  completed  if  you  are  under  contract  to  render  medical  services  with  a  company  that  staffs  health  care 
organizations  (e.g.,  hospital  emergency  rooms)  with  medical  professionals  to  treat  patients.  If  you  are  under  contract  with 
more  than  one  staffing  company,  copy  and  complete  this  section  for  each.  You  may  be  required  to  submit  a  copy  of  your 
current  signed  staffing  company  agreement/contract. 


A.   Check  here  D  if  this  section  does  not  apply  and  skipto  Section13. 


B.   Staffing  Company  Name  and  Address   D  Add     D  Delete  D  Change        Effective  Date:, 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


Tax  Identification  Number 


2.    "Doing  Business  As"  Name  (if  applicable) 


3.    Business  Street  Address  Line  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


ZIP  Code  +  4 


Telephone  Number 
(        ) 


(Ext.) 
(         ) 


Fax  Number  (optional) 
(        ) 


E-mail  Address  (optional) 


C.   Staffing  Company  Contract/Agreement  Information 


Answer  the  following  questions  about  the  staffing  company  and  your  contract/agreement  with  it. 


1.    If  you  have  a  contract/agreement  with  both  a  billing  agency  and  a  staffing  company,  does  the  staffing  company  shown 
in  Section  9B  and  the  billing  agency  identified  in  Section  8B  have  a 
common  owner(s)?  D  Not  applicable  D  YES  D  NO 


2.  If  you  have  a  contract/agreement  with  both  a  billing  agency  and  a  staffing  company  (even  if  the  billing  agency  and 
staffing  company  are  the  same),  are  there  any  provisions  in  your  staffing  company  contract/agreement  that  supersede 
or  contradict  your  billing  agreement?  D  Not  applicable  D  YES  D  NO 
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This  section  is  to  be  completed  if  you  are  under  contract  to  render  medical  services  with  a  company  that  staffs  health  care 
organizations  (e.g.,  hospital  emergency  rooms)  with  medical  professionals  to  treat  patients.  If  you  are  under  contract  with 
more  than  one  staffing  company,  copy  and  complete  this  section  for  each.  You  may  be  required  to  submit  a  copy  of  your 
cun-ent  signed  staffing  company  agreement/contract. 


A.   Check  here  D  if  this  section  does  not  apply  and  sidp  to  Section  13. 


B.   Staffinfl  Company  Name  and  Address   DAdd     D  Delete         D  Change       Effective  Date;, 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


Tax  Identification  Number 


2.    "Doing  Business  As"  Name  (if  applicable) 


3.    Business  Street  Address  Line  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(_) 


(Ext.) 
(        ) 


State 


Fax  Number  (optional) 
i I , 


ZIP  Code  +  4 


E-mail  Address  (optional) 


C.   Staffing  Company  Contract/Agreement  Information 


Answer  the  following  questions  about  the  staffing  company  and  your  contract/agreement  with  it. 


1.    If  you  have  a  contract/agreement  with  both  a  billing  agency  ao^  a  staffing  company,  does  the  staffing  company  shown 
in  Section  9B  and  the  billing  agency  identified  in  Section  SB  have  a 
common  owner(s)?  D  Not  applicable  D  YES  D  NO 


If  you  have  a  contract/agreement  with  both  a  billing  agency  ajuJ  a  staffing  company  (even  if  the  billing  agency  and 
staffing  company  are  the  same),  are  there  any  provisions  in  your  staffing  company  contract/agreement  that  supersede 
or  contradict  your  billing  agreement?  D  Not  applicable  D  YES  D  NO 
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SECTION  13:  CONTACT  PERSON  INFORMATION  -  OPTIONAL 

To  assist  in  the  timely  processing  of  your  application,  you  may  want  to  provide  ihe  Ml  name,  e-mail  address  telephone 
numbCT  and  mailing  address  of  an  individual  who  can  be  reached  to  answer  questions  regarding  the  information 
tumished  in  this  application  (preferably  the  mdividual  who  conqjleted  this  application  if  other  than  yourself)  You  are 
not  required  to  furnish  a  contact  person  in  this  section.  It  should  be  noted  that  if  a  contact  pereon  is  not  provided,  all 
questions  about  this  applicaUon  will  be  directed  to  you. 


Check  Box  -  If  you  do  not  have  a  contact  person,  check  this  box  and  skip  to  Section  14. 


B.  Contact  Pereon  Information  -  Indicate  if  you  are  completing  this  section  to  add  or  delete  a  contact  person  cmrenUy  on 
tile.  State  tte  effective  date  of  the  change.  If  you  are  changing  existing  infonnation,  check  the  applicable  box  and 
provide  the  effective  date  of  the  change,  and  sign  and  date  the  certification  statement,  aherwise: 

•     Furnish  the  full  name,  mailing  address,  e-gail  address,  and  telephone  number  of  an  individual  who  can  answer 
questions  about  the  information  furnished  in  this  application. 

SECTION  14:  PENALTIES  FOR  FALSIFYING  INFORMATION  ON  THIS  ENROLLMENT  APPUCATION 

Tlus  section  explains  the  penalties  for  dehberately  furaishmg  false  information  to  acquire  or  maintain  enrolhnent  in  the 
Medicare  program.  You  should  review  this  section  to  ensure  that  you  understand  those  penalties  that  can  be  apphed 
agamst  you  for  deliberately  furnishing  false  infonnation  in  this  Medicare  enrolhnent  application. 
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This  section  is  to  be  completed  with  the  name  and  telephone  number  of  a  person,  other  than  yourself,  who  car  answer 
questions  about  the  information  furnished  in  this  application  (preferably  the  individual  who  completed  this  application).  You 
do  not  need  to  furnish  any  name  if  you  vvant  all  questions  directed  to  you. _____^ 


A.  Check  here  G  'f  this  section  does  not  apply  and  skip  to  Section  14 

B.  Contact  Person  Information  Q  Add  D  Delete 


n  Change        Effective  Date:. 


Name    First 


Last 


Address  Line  1  (Street  Name  and  Number) 


Address  Line  2  (Suite,  Room,  etc.) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


7his  section  explains  the  penalties  fc  deliberately  furnishing  false  information  in  the  application  to  gain  or  maintain 
enrollment  in  the  Medicare  program. _^__ 


1.  18  use.  §  1001  authorizes  criminal  penalties  against  an  Individual  who,  in  any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States,  knowingly  and  willfully  falsifies,  conceals  or  covers  up  by  any  trick,  scheme 
or  device  a  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  any  false 
writing  or  document  knowing  the  same  to  contain  any  false,  fictitious  or  fraudulent  statement  or  entry. 

Individual  offenders  are  subject  to  fines  of  up  to  $250,000  and  imprisonment  for  up  to  five  years.  Offenders  that  are 
organizations  are  suoject  to  fines  of  up  to  $500,000  (18  U.S.C.  §  3571).  Section  3571(d)  also  authorizes  fines  of  up  to 
twice  the  gross  gam  derived  by  the  offender  if  it  is  greater  than  the  amount  specifically  authorized  by  the  sentencing  statute. 

2.  Section  1 1 28B(a)(1 )  of  the  Social  Security  Act  authorizes  criminal  penalties  against  any  individual  who,  "knowingly  and 
willfully,"  makes  or  causes  to  be  made  any  false  statement  or  representation  of  a  material  fact  in  any  application  for  any 
benefit  or  payment  under  a  Federal  health  care  program. 

The  offender  is  subject  to  fines  of  up  to  $25,000  and/or  imprisonment  for  up  to  five  years. 

3.  The  Civil  False  Claims  Act,  31  U.S.C.  §  3729,  imposes  civil  liability,  in  part,  on  any  person  who: 

a.)  knowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  any  employee  of  the  United  States  Government 

a  false  or  fraudulent  claim  for  payment  or  approval; 
b.)  knowingly  makes,  uses,  or  causes  to  be  made  or  used,  a  false  record  or  statement  to  get  a  false  or  fraudulent 

claim  paid  or  approved  by  the  Government:  or 
c.)  conspires  to  defraud  the  Govemment  by  getting  a  false  or  fraudulent  claim  allowed  or  paid. 
The  Act  imposes  a  civil  penalty  of  $5,000  to  $10,000  per  violation,  plus  three  times  the  amount  of  damages  sustained  by 
the  Government. 

4.  Section  ll28A(a)(1)  of  the  Social  Security  Act  imposes  civil  liability,  in  part,  on  any  person  (including  an  organization, 
agency  or  other  entity)  that  knowingly  presents  or  causes  to  be  presented  to  an  officer,  employee,  or  agent  of  the 
United  States,  or  of  any  department  or  agency  thereof,  or  of  any  State  agency... a  claim... that  the  Secretary  determines 
is  for  a  medical  or  other  item  or  service  that  the  person  knows  or  should  know: 

a.)  was  not  provided  as  claimed;  and/or 

b.)  the  claim  is  false  or  fraudulent. 
This  provision  authorizes  a  civil  monetary  penalty  of  up  to  $10,000  for  each  item  or  service,  an  assessment  of  up  to  three 
times  the  amount  claimed,  and  exclusion  from  participation  in  the  l\/ledicare  program  and  State  health  care  programs. 

5.  The  government  may  assert  common  law  claims  such  as  "common  law  fraud,"  "money  paid  by  mistake,"  and  "unjust 
enrichment." 

Remedies  include  compensatory  and  punitive  damages,  restitution,  and  recovery  of  the  amount  of  the  unjust  profit. 
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This  section  is  to  be  completed  with  the  name  and  telephone  number  of  a  person,  other  than  yourself,  who  can  answer 
questions  about  the  information  furnished  in  this  application  (preferably  the  individual  who  completed  this  application).  You 
do  not  need  to  furnish  any  name  if  you  want  all  questions  directed  to  you. 


A.   Check  here  Pit  this  secttondo«8  not  apply  and  skip  to  Section  14. 

D  Delete 


B.   Contact  Person  Infonnation 


QAdd 


n  Change       Effective  Date:. 


Name    First 


Last 


Address  Line  1  (Street  Name  and  Number) 


Address  Line  2  (Suite,  Room,  etc.) 


City 


State 


E-mail  Address  (if  applicable) 


ZIP  Code  +  4 


Telephone  Numt)er 
1 I 


(Ext.) 

( L 


This  section  explains  the  penalties  for  deliberately  furnishing  false  information  in  the  application  to  gain  or  maintain 
enrollment  in  the  Medicare  program. 


1.  18  U.S.C.  §  1001  authorizes  criminal  penalties  against  an  individual  who,  in  any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  States,  knowingly  and  willfully  falsifies,  conceals  or  covers  up  by  any  tricl<,  scheme 
or  device  a  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statements  or  representations,  or  makes  any  false 
writing  or  document  knowing  the  same  to  contain  any  false,  fictitious  or  fraudulent  statement  or  entry. 

Individual  offenders  are  subject  to  fines  of  up  to  $250,000  and  imprisonment  for  up  to  five  years.  Offenders  that  are 
organizations  are  subject  to  fines  of  up  to  $500,000  (18  U.S.C.  §  3571).  Section  3571(d)  also  authorizes  fines  of  up  to 
twrce  the  gross  gain  derived  by  the  offender  if  it  is  greater  than  the  amount  specifically  authorized  by  the  sentencing  statute. 

2.  Section  1128B{a)(1)  of  the  Social  Security  Act  authorizes  criminal  penalties  against  any  individual  who,  "knowingly  and 
wiltfully,"  makes  or  causes  to  be  made  any  false  statement  or  representation  of  a  material  fact  in  any  application  for  any 
benefit  or  payment  under  a  Federal  health  care  program. 

The  offender  is  subject  to  fines  of  up  to  $25,000  and/or  imprisonment  for  up  to  five  years. 

3.  The  Civil  False  Claims  Act,  31  U.S.C.  §  3729,  imposes  civil  liability,  in  part,  on  any  person  who: 

a.)  knowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  any  emptoyee  of  the  United  States  Government 

a  false  or  fraudulent  claim  for  payment  or  approval; 
b.)  knowingly  makes,  uses,  or  causes  to  be  made  or  used,  a  false  record  or  statement  to  get  a  false  or  fraudulent 

claim  paid  or  approved  by  the  Government;  or 
c.)  conspires  to  defraud  the  Government  by  getting  a  false  or  fraudulent  daim  altowed  or  paid. 
The  Act  imposes  a  civil  penalty  of  $5,000  to  $10,000  per  violation,  plus  three  times  the  amount  of  damages  sustained  by 
the  Government 

4.  Section  1 128A(a)(1)  of  the  Social  Security  Act  imposes  civil  liability,  in  part,  on  any  person  (including  an  orgaiization, 
agency  or  other  entity)  that  knowingly  presents  or  causes  to  be  presented  to  an  offk»r,  emptoyee,  or  agent  of  the 
United  States,  or  of  any  department  or  agency  thereof,  or  of  any  State  agency.. .a  claim. ..that  the  Secretary  determines 
is  for  a  medical  or  other  item  or  service  that  the  person  knows  or  should  know: 

a.)  was  not  provided  as  claimed;  and/or 

b.)  ttie  daim  is  false  or  fraudulent. 
This  provision  authorizes  a  civil  monetary  penalty  of  up  to  $10,000  for  each  item  or  sennce,  an  assessment  of  up  to  three 
times  the  amount  daimed,  and  exclusion  from  partrctpation  in  the  Medicare  program  and  State  health  care  programs. 

5.  The  government  may  assert  common  law  claims  such  as  'common  law  fraud,"  "money  paid  by  mistake,'"  and  "unjust 
enrichment." 

Remedies  include  compensatory  and  punitive  damages,  restitutkxi,  and  recovery  of  Vne  amount  of  the  unjust  profit. 
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As  an  mdividual  practitioner,  you  are  the  only  person  who  can  sign  this  application.  This  applies  not  only  to  initial 
enroUment  and  revalidation,  but  also  to  any  changes  and/or  updates  (e.g.,  new  practice  locations,  change  in  specialties, 
address  changes,  etc.)  to  your  status  in  the  Medicare  program.  The  authority  to  sign  the  application  on  your  behalf  may 
not  be  delegated  to  any  othw  person. 

The  Certification  Statement  contains  certain  standards  that  must  be  met  for  initial  and  continuous  enioUment  in  the 
Medicare  program.  Review  these  requirements  carefiilly. 

By  signing  the  Certification  Statement,  you  agree  to  adhere  to  aU  of  the  requirements  listed  therein  and  acknowledge  that 
you  may  be  demed  entry  to  or  revoked  fiom  the  Medicare  program  if  any  requirements  are  not  met.  Your  signature 
mutt  be  an  origiiul.  Faxed,  photocopied,  or  stanqjed  signatures  will  not  be  accepted. 

SECTION  16:  DELEGATED  OFTICIAL 

This  section  has  been  intentionally  omitted. 
SECTION  17:  ATTACHMENTS 

This  section  contains  a  list  of  documents  that,  if  apphcable,  must  be  submitted  with  this  enrollment  appUcation.  Failure 
to  provide  the  required  documents  will  delay  the  enrolhncnt  process. 

•    Check  the  appropiate  boxes  indicating  which  documaits  are  being  submitted  with  this  ^jpUcation. 

NQIE:  Any  licenses  (both  business  and  professional)  that  arc  required  by  the  State  where  your  practice  is  located  must 
be  included  with  this  application. 

All  enroUing  practitioners  are  required  to  furnish  information  on  all  Federal,  State  and  local  (city/county)  professional 
and  busmess  hcenses,  certifications  and/or  registrations  as  required  by  the  practitiono-'s  State  to  operate  as  a  health  care 
suppher  (e.g.,  CLIA  and  FDA  mammography  certificates,  hazardous  waste  disposal  Ucense,  etc.).  The  Medicare 
contractor  will  supply  specific  licaising  requirements  for  your  supplier  type  upon  request. 

to  lieu  of  copies  of  the  above  requested  documents,  you  may  submit  a  notarized  Certificate  of  Good  Standing  fiom  the 
State  hcensmg/certification  board  or  other  medical  associations.  This  certification  cannot  be  more  than  30  days  old. 

If  you  have  had  a  previously  revoked  or  suspended 'license,  certification,  or  registration  reinstated,  attach  a  copy  of  the 
reinstatement  notice  with  this  application. 


Awordmg  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  coUection  of  information  unless 
It  displays  a  valid  OMB  control  number.'  The  valid  OMB  control  number  for  this  information  collection  is  0938-0685  The 
tune  required  to  complete  this  information  coUection  is  estimated  at  3-5  hours  per  response,  including  the  time  to  review 
instiuctions,  search  existing  data  resources,  gather  the  data  needed,  and  complete  and  review  the  infonnation  collection.  If 
you  haw  any  comments  concerning  the  accuracy  of  the  time  estimate(s)  or  suggestions  for  improving  this  form,  please  write 
to:  CMS,  7500  Security  Boulevard,  N2-14-26.  Baltimore,  Maryland  21244-1850. 
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You  MUST  sign  and  date  the  certification  statement  below  In  order  to  be  enrolled  in  the  Medicare  program.    In  doing  so, 
yotj  are  attesting  to  meeting  and  maintaining  the  Medicare  requirements  stated  below. 


1,  the  undersigned,  certify  to  the  following: 

1.)  I  have  read  the  contents  of  this  application,  and  the  information  contained  herein  is  true,  correct,  and  complete  to  the 
best  of  my  knowledge.  If  1  become  aware  that  any  information  in  this  application  is  not  true,  correct,  or  complete,  I 
agree  to  notify  the  Medicare  program  contractor  of  this  fact  immediately. 

I  authorize  the  Medicare  contractor  to  verify  the  information  contained  herein.  I  agree  to  notify  the  Medicare  contractor 
of  any  future  changes  to  the  information  contained  in  this  form  within  90  days  of  the  effective  date  of  the  change.  1 
understand  that  any  change  in  my  status  as  an  individual  practitioner  may  require  the  submission  of  a  new  application. 
have  read  and  understand  the  Penalties  for  Falsifying  Information,  as  printed  in  this  application.  I  understand  that  any 
deliberate  omission,  mis-epresentation.  or  falsification  of  any  information  contained  in  this  application  or  contained  in 
any  communication  supplying  information  to  Medicare,  or  any  deliberate  alteration  of  any  text  on  this  application  form, 
rnay  be  punished  by  criminal,  civil,  or  administrative  penalties  including,  but  not  limited  to,  the  denial  or  revocation  of 
Medicare  billing  pnvileges.  and/or  the  imposition  of  fines,  civil  damages,  and/or  imprisonment. 

I  agree  to  abide  by  the  Medicare  laws,  regulations  and  program  instructions  that  apply  to  me.  The  Medicarig  laws, 
regulations,  and  program  instructions  are  available  through  the  Medicare  contractor. 

Neither  I.  nor  any  managing  employee,  is  currently  sanctioned,  suspended,  debarred,  or  excluded  by  the  Medicare  or 
Medicaid  program,  or  any  other  Federal  program,  or  is  otherwise  prohibited  from  providing  services  to  Medicare  or 
other  Federal  program  beneficiaries. 

6.)  I  agree  that  any  existing  or  future  overpayment  made  to  me  by  the  Medicare  program  may  be  recouped  by  Medicare 
through  the  withholding  of  future  payments. 

7.)  I  understand  that  the  Medicare  billing  number  issued  to  me  can  only  be  used  by  me  or  by  a  pcovider  or  supplier  to 
whom  I  have  reassigned  my  benefits  under  current  Medicare  regulations,  when  billing  for  services  rendered  by  me. 

8.)  I  will  not  knowingly  present  or  cause  to  be  presented  a  false  or  fraudulent  claim  for  payment  by  Medicare,  and  will  not 
submit  claims  with  deliberate  ignorance  or  reckless  disregard  of  their  truth  or  falsity. 

9.)  I  further  certify  that  I  am  the  individual  practitioner  who  is  applying  for  Medicare  billing  privileges. 


2.) 


3.)   I 


4.) 


5.) 


Practitioner  Name 
Print 


First 


Middle 


Last 


Practitioner  Signature 


(First,  Middle,  Last,  Jr..  Sr.,  M.D..  D.O.,  etc  ) 


Jr.,  Sr .  etc. 


M.D.,  D.O.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


IS.PelegafeBd  Offft^at 


5^fec|k>irNot/^^je«^& 
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This  section  is  a  list  of  documents  that,  when  applicable,  should  be  submitted  witn  this  completed  enrollment  application. 


Place  a  check  next  to  each  document  (as  applicable  or  required)  that  you  are  including  with  this  completed  application. 

□Copy(s)  of  all  Federal,  State,  and/or  local  (city/county)  professional  licenses,  certifications  and/or  registrations 

specifically  required  to  operate  as  a  health  care  facility 
nCopy(s)  of  all  Federal,  State,  and./or  local  (city/county)  business  licenses,  certifications  and/or  registrations 

specifically  required  to  operate  as  a  health  care  facility 
nCopy(s)  of  all  certificates  or  evidence  of  qualifying  course  work 

nCopy(s)  of  all  CLIA  Certificates.  FDA  Mammography  Certificates,  and  Diabetes  Education  Certificates 
nCopy(s)  of  all  adverse  legal  action  documentation  (e.g.,  notifications,  resolutions,  and  reinstatement  letters) 
QCompleted  Form  HCFA-460  -  Medicare  Participating  Physician  or  Supplier  Agreement 
QCompleted  Form  HCFA-588  -  Autnonzation  Agreement  for  Electronic  Funds  Transfer 
□Completed  Form  CMS  855R  -  Individual  Reassignment  of  Benefits 

□iRS  documentation  confirming  the  Tax  Identification  Number  with  the  Legal  Business  Name  (e.g..  CP  575) 
□Any  additional  documentation  or  letters  of  explanation  as  neeaed 
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You  MUST  sign  and  date  the  certification  statement  below  in  order  to  be  enrolled  in  the  Medicare  program.   In  doing  so, 
you  are  attesting  to  meeting  and  maintaining  the  Medicare  requirements  stated  below. 


i,  the  undersigned,  certify  to  the  following: 


I  have  read  the  contents  of  this  application,  and  the  information  contained  herein  is  true,  correct,  and  complete  to  the 

best  of  my  knowledge.    If  I  become  aware  that  any  information  in  this  application  is  not  true,  correct,  or  complete,  I 

agree  to  notify  the  Medicare  program  contractor  of  this  fact  immediately. 

I  authorize  the  Medicare  contractor  to  verify  the  information  contained  herein.  I  agree  to  notify  the  Medicare  contractor 

of  any  future  changes  to  the  information  contained  in  this  form  withri  90  days  of  the  effective  date  of  the  change.    I 

understand  that  any  change  in  my  status  as  an  individual  practitioner  may  require  the  submission  of  a  new  application. 

I  have  read  and  understand  the  Penalties  for  Falsifying  Infonmation,  as  printed  in  this  application.  I  understand  that  any 

deliberate  omission,  misrepresentation,  or  falsification  of  any  information  contained  in  this  application  or  contained  in 

any  communication  supplying  mfomnation  to  Medicare,  or  any  deliberate  alteration  of  any  text  on  this  application  fomn, 

may  be  punished  by  criminal,  civil,  or  administrative  penalties  including,  but  not  limited  to,  the  denial  or  revocation  of 

Medicare  billing  privileges,  and/or  the  imposition  of  fines,  civil  damages,  and/or  imprisonment. 

I  agree  to  abide  by  the  Medicare  laws,  regulations  and  program  instructions  that  apply  to  me.   The  Medicare  laws, 

regulations,  and  program  instructions  are  available  through  the  Medicare  contractor. 

Neither  I,  nor  any  managing  employee,  is  currently  sanctioned,  suspended,  debarred,  or  excluded  by  the  Medicare  or 

Medicaid  program,  or  any  other  Federal  program,  or  is  othenwise  prohibited  from  providing  services  to  Medicare  or 

other  Federal  program  beneficiaries. 

I  agree  that  any  existing  or  future  overpayment  made  to  me  by  the  Medicare  program  may  be  recouped  by  Medicare 

through  the  withholding  of  future  payments. 

7.)  I  understand  that  the  Medicare  billing  number  issued  to  me  can  only  be  used  by  me  or  by  a  provider  or  supplier  to 
whom  I  have  reassigned  my  benefits  under  current  Medicare  regulations,  when  billing  for  services  rendered  by  me. 

8.)  I  will  not  knowingly  present  or  cause  to  be  presented  a  false  or  fraudulent  claim  for  payment  by  Medicare,  and  will  not 
submit  claims  with  deliberate  ignorance  or  reckless  disregard  of  their  truth  or  falsity. 

9.)  I  further  certify  that  I  am  the  individual  practitioner  who  is  applying  for  Medicare  billing  privileges. 


1-) 


2.) 


3.) 


4.) 
5.) 


6.) 


Practitioner  Name 
Print 


First 


Middle 


Last 


Practitioner  Signature 


(First,  Middle,  Last,  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Jr.,  Sr.,  etc. 


M.D.,  D.O.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


^f^..r,;.B?^^ 


This  section  is  a  list  of  documents  that,  when  applicable,  should  be  submitted  with  this  completed  enrollment  application. 


Place  a  check  next  to  each  document  (as  applicable  or  required)  that  you  are  including  with  this  completed  application. 

nCopy(s)  of  all  Federal.  State,  and/or  local  (city/county)  professional  licenses,  certifications  and/or  registrations 

specifically  required  to  operate  as  a  health  care  facility 
nCopy(s)  of  all  Federal,  State,  and/or  local  (city/county)  business  licenses,  certifications  and/or  registrations 

specifically  required  to  operate  as  a  health  care  facility 
nCopy(s)  of  all  certificates  or  evidence  of  qualifying  course  work 

nCopy(s)  of  all  CLIA  Certificates,  FDA  Mammography  Certificates,  and  Diabetes  Education  Certifteates 
nCopy(s)  of  all  adverse  legal  action  documentation  (e.g.,  notifications,  resolutions,  and  reinstatement  letters) 
DCompleted  Form  HCFA-460  -  Medicare  Participating  Physician  or  Supplier  Agreement 
DCompleted  Form  HCFA-588  -  Authorization  Agreement  for  Electronic  Funds  Transfer 
DCompleted  Form  CMS  855R  -  Individual  Reassignment  of  Benefits 

QlRS  documentation  confirming  the  Tax  Identification  Number  with  the  Legal  Business  Name  (e.g.,  CP  575) 
DAny  additional  documentation  or  letters  of  explanation  as  needed 
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Keep  a  copy  of  this  completed  package  for  your  own  records. 


Upon  completion,  return  this  application 
and  all  necessary  documentation  to: 
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Medicare 

Provider/Supplier 
Enrollment  Application 


Privacy  Act  Statement 


Tl*^.f  !^!!".  ^Z  Medicare  and  Medicaid  Services  (CMS)  :s  aalhorizcd  to  collect  the  infcrmatian  requested  on  this  form  bv  sections 

o?'^    L  v'>^'^?^'  ''^''  '''^'  '''''  ''''^'^'  ^  ''^^^W  ^''"^  Social  Sec-ofity  Act  [42  U.S.C^HSo.  3(S  )  ^^O^^st^ 
1395g,  1395(I)(e),  and  1395u(r)]  and  section  31001(1)  of  the  Debt  Collection  Lnprovemem  Act  [31  U.S.C  §  -^Toijc)]  ' '        ^ 

The  purpose  of  collecting  ±is  information  ^s  to  deteitnine  or  verify  the  eligibility  of  individuals  and  organizaticns  tc  eurcD  in  the 
M^Zl  S^fZ  ^P'^^"^*'^"PP'«^,,-i"  goods  and  services  to  Medicare  beneGciaries  and  to  ass^  in  the  administration  of  the 
«!S  nn-  ^  "^^^^l^^" J*-^'  ^  be  used  to  ensure  that  no  p«yn«ms  wiU  be  made  tc  piDv.dei.  or  supplier,  who  are 
excluded  from  participation  m  the  Medicare  program.  All  inibrmat^on  en  this  ibrm  is  required,  widi  the  exceotion  of  those  sections 
marked  as  "optiocal"  on  the  form.  Wi±out  this  infonnadon,  ih,  ability  to  make  payments  wiL  be  delayed  or  dedS. 

^b^Xo!?s5^''S!!J  u^^  ^  r"^  "T!^  ^^^  Eorolhnent.  Chain  and  Ownership  System  (PECOS),  and  either  system 
number  09-70^523  utied  Unique  PhysiciaitPrBctitioner  Identification  Number  (UPIN)  System  (published  m  Vo .  61  of  the  Federal 

So^S  tm%ful\^^'i.  'T^'  "  ""  r"^,^--^  ^<^^-  (NPI)  System.'^fice'of  Management  J  bL^  ot^ 
approval  0938-0684  (R-187).  The  mformabon  m  this  apphcanon  wUl  be  disclosed  acconling  to  the  routine  uses^  described  below. 


Informatioa  from  these  systems  may  be  disclosed  ujider  specific  circiinMtauices  to: 


1) 
2) 


3) 

4) 

5} 
6) 
7) 


8) 
9) 


CMS  contractors  to  cany  out  Medicare  functions,  collating  or  analj-zing  data,  or  to  detect  fraud  or  abuse- 

^ffi.°'^T'*'^«°*^"^  ^^f^  "^^^  ''^"  ^'^*^  ^^^  "^  P™^^  *"  ^^Po^''^  «>  ^  ^'^-  frt>r:  the  congressional 

office  at  the  w.r.tten  request  ofihatindi\'idua]  health  care  prsctitionen  -s         "« 

The  Railroad  Retiremer.t  Board  to  administer  provisions  of  the  RaUrtJad  Retirement  or  Social  Security-  Acts- 

rZ,    .^^  Organizations  in  connection  «dth  the  review  of  claims,  or  in  comiectitm  with  studies  or  oiher  ^c^^cu'  activ-ties, 

conducted  pursuant  to  Part  B  of  Title  XVHI  of  the  Social  Security  Act; 

To  the  De^^ent  of  Justice  or  an  adjudicative  body  when  the  agency,  an  agency  employee,  or  the  United  States  Government  i« 

T^y  Jw^"^"  "^T       "^l""^}^  information  is  compatible  with  the  purpose  for  which  die  agency  collected  the  information; 

i^  ^aS'^  **       invesUgating  and  prosecuting  violations  of  the  Socud  Security  Act,  to  which  crinunal  penalties 

To  the  Airerican  Medical  Association  (AMA),  for  the  purpose  of  attempting  to  identify  medical  doctOR  when  the  Unique 
Physician  ^^fi«tion  Number  Registry  is  unable  to  establish  identity  after  matching  contractor  submitted  data  to  the  ira 
extract  provided  by  the  AMA; 

An  individual  ot  organization  for  a  researeh,  evaUiaUoc,  or  epidemiological  project  related  to  the  prevention  of  disease  or 

msabihty,  or  to  die  restoration  or  maintenance  of  faeahh; 

^t^t&^?r*^i^*^^  administer  a  Federal  health  'care  benefit  program  to  emimerate^enroll  providers  of  medical  services  or 

10)  State  Licensing  Boards  for  review  of  unethical  practices  or  non-professional  conduct. 

1 1)  States  for  the  purpose  of  administration  of  health  care  programs;  and/or 

^^^  ^IJ^"  ^°^^'  f^  ^""^  ^^^  maintenance  organizations,  multiple  employer  trusts,  and  other  health  care  groups 
providmg  he^A  care  chims  processing,  when  a  link  to  Medicare  or  Medicaid  claims  is  estabUiJied.  and  data  are  used  soklvMto 
process  provider's/supplier's  health  care  claims.  u««  are  usca  wiciv  lo 

^^*;!1»r"*'TJ'^'J??^^^^'5^?'^  ^  ^*'^  ^'  "^  ^''"P"^  ^<=^^  ^  ^^<^  Protection  Act  of  1988  (P.L.  100-503) 
amended  the  Privacy  Act,  5  U.S.C.  §  552a,  to  permit  the  government  to  vcriiy  information  through  computer  matching. 

I  Protection  of  Proprietary  Information 

Protection  of  Confidentia]  Commerciai  and/or  Sensitive  Personal  Information 

l7^?^°r^l!S  ^l  application  (or  attachments  thereto)  constitutes  a  trade  secret  or  privileged  or  confidential  information  (as 
mh  ^  are  mteipreted  under  the  Freedom  of  inibrmation  Act  and  applicable  case  law),  or  is  of  a  MJy  sensitive  per«^^Z^^ 
Stn^^^"^  '^'^l!°T'!^//'*^**  unwarranted  invasion  of  d»  personal  privacy  of  one  or  more^^ons.  then  sucTSr^^ 
be  protected  from  release  by  CMS  under  5  U.S.C.  §§552(bX4)anA'or(bK6).  respectively  ormaaonwrn 
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rNBTVTniTAL  RE4SSir,NMENT  OF  MT.DICARR  BENEFITS 
INSTRUCTIONS 

Please  PRINT  or  TYP£  all  infonnation  so  it  is  legible.  Do  not  use  penciL  Faihire  to  provide  all  requested  informatics 
may  cause  this  fonn  to  be  returned  and  delay  the  processing  of  your  reassignment.  This  apphcation  is  to  be  conq>leted 
for  any  individual  practitioner  who  will  be  reassigning  his  or  her  benefits  to  an  eligible  provider  or  supplier.  See  inside 
front  cover  for  return  mailing  instructions.  Electronic  copies  of  all  CMS  Medicare  enrollment  fwrns  can  be  found  at  the 
Medicare  web-site  at  httpj/w w w .cms.hhs.gpv.  These  electronic  fonns  may  be  downloaded  to  your  ccnq>uter,  completed 
on  screen,  printed,  sigaed,  and  mailed  to  the  appropriate  Medicare  coiUractor. 

SECTION  1:    GENERAL  INFORMATION 

Check  the  applicable  box  indicating  the  reason  for  the  submittal  of  this  application. 

/<d^  «  New  Rca8gi£nmeHt  -  Check  this  box  and  furnish  the  effective  date  when  an  individual  practitioner  who  is 
enrolling  or  is  currently  enrolled  in  the  Medicare  program  will  be  reassigning  his^er  benefits  to  this  provider/supplier  for 
the  1"  time.  The  provider/supplier  m¥^  be  enrolled  or  currenlh-  enrolling  in  Medicare  before  a  reassignment  can  be 
effectuated.  When  adding  a  reassignment,  complete  Sections  1 , 2, 3, 5, 6  and  7, 

Terminate  a  Cuirent  Reassigpinept  -  Check  this  box  and  fumisJi  the  effective  date  when  an  individual  practitioner 
who  has  reassigned  his.'her  benefits  to  this  provider/suppUcr  is  tenninating  that  reassignment  No  reassigned  claims  will 
be  paid  to  the  provider/suK>lier  for  services  rendered  by  the  practitioner  identified  in  Section  3  after  the  effective  date  of 
deletion. 


and?. 


When  the  group/clinic  is  terminating  the  reassignment,  the  group/clinic  must  complete  Sections  1 ,  2, 3,  6, 

•     When  the  individual  practitioner  is  terminating  the  reassignment,  he/she  must  complete  Sections  1 , 2, 3, 4,  and  7. 

Change  Income  Reporting  Status  -  Check  diis  box  and  fiimish  the  effective  date  when  reporting  a  change  in  the  type 
of  income  lax  withholding  (e.g.,  if  a  practitioner  changes  bis/her  work  status  fix)m  '^En^Ioyee"  to  "Independeol 
Contractor")  reported  to  the  IRS  for  die  individual  practitioner  who  has  reassigned  his/her  benefits  to  this 
IMX>vidcr/supplier.  Whea  changing  the  practitioner's  income  reporting  status,  complete  Sections  1 , 2.  3, 6  and  7. 

Attesting  to  Current  RM!t«igiim^i^|  -  Check  this  box  if  you  have  been  requested  to  declare  all  those  groups  or  other 
entities  you  are  affiliated  with  in  which  you  have  current  valid  reassignment  of  benefits  established.  All  individuals  that 
have  5  or  more  active  reasstgnments  with  5  or  more  groups/entities  are  required  to  confirm  this  infomation  periodically. 
You  will  need  to  complete  a  separate  CMS  855R  for  each  groiqj/entity  to  whom  you  reassign  your  benefits.  When 
attesting  to  current  reassignments  con^lete  Sections  1, 2, 3,  5,  and  7. 

NOTE;  All  changes  must  be  reported  to  the  carrier  wtthin  90  day»  of  the  effective  date  of  the  change. 

SECTION!:    PROVIDER/SUPPUER  IDENTIFICATION 

This  section  is  to  be  completed  with  information  about  the  provider/supplier  to  which  the  individual  practitioner's 
benefits  will  be  reassigned  or  have  already  been  reassigned. 

NOTE;  Prior  to  the  reassignment  of  beoefits  to  this  provider/supplier,  both  the  individual  ^«5titioner  AND  the 
provider/si^pUer  must  be  enrolled  (or  concurrently  enrolling)  in  the  Medicare  program.  If  the  indindual 
practitioner's  or  the  provid«j'supplier's  initial  enrollment  awJiication  is  being  submitted  concurrently  with  this 
reassignment  application,  write  "pendtng"  in  the  Medicare  idojtification  number  block. 

Furnish  the  provider/si^)plier's  name  and  tax  identification  number  as  reported  to  the  IRS,  and  the  provider/stipplier's 
group  specialty  and  Medicare  identification  number  or  National  Provider  Identifier  (NPI). 

^OyE;  The  provider/supplier's  name  as  repwted  to  the  IRS  must  be  the  same  as  reported  on  the  provider/siq^lier's 
CMS  855B  when  it  enrolled. 
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SECnON3:    INDIVIDUAL  PRACTITIONER  IDENTIFICATION 

This  section  is  to  be  completed  for  each  individual  practitioner  who  is  reassigning  (or  terminating  reassignrcenl)  of  his 
her  Medicare  benefits  to  the  providcr/siq)plier  shown  in  Section  2  of  this  form. 


c«- 


*  S!™f  if  individual's  full  given  name,  social  security  number.  Medicare  identification  number  or  National 
Provider  Identifier  (NPI),  and  q)ecialty.  , 

•  todicate  what  income  reporting  form  the  ir^vidual  receives  fiom  the  provider'supplier  based  on  his/her  eraplovment 
with  the  provider/supplier.  ^^   j"*^ 

NQIE:  Prior  to  the  reassignment  of  benefits  to  this  provider/suppUer,  both  the  mdividaal  tiractitioncr  AND  the 
provider/suppEer  must  be  enrolled  (or  coacuireotly  enroUing)  m  tbe  Medicare  prognun.  If  the  hidKidual 
practitioner's  or  the  provider/suppUer's  initial  enronment  appUcation  is  being  submiited  concuirenUy  with  this 
reassignment  application,  write  "pending**  in  the  Medicare  identification  number  block. 

P^^yroU  Ageiyt  -  If  the  provider/supplier  utilizes  an  IRS  approved  Payroll  Agent  to  pay  the  salaries  of  W-2  cxployees 
reassigning  tioeir  benefits,  the  provider/suppjer  must  submit  copies  of  the  completed  IRS  Form  2678 
(En^loyer  Appointment  of  Agent),  and  the  leler  (IRS  Form  1997C)  authorizing  the  appoinlmenl  of  a 
payroll  agent  signed  by  the  IRS  Service  Center  Director.  These  IRS  fonns  will  be  used  as 
documentation  to  estabhsh  the  employer-employee  relationship  reouired  under  §  3060  1  of  ±c  Medicare 
Camers  Manual. 

If  the  individual  practitioner  receives  a  form  other  than  those  listed  in  this  section,  check  "Othet^  and  identifv-  the  form. 

In  situations  where  a  provider/suppUer  contracts  with  an  organization  (e.g.,  a  physician  group  ^jractice)  for 

physician/practitioner  services  and  there  is  no  direct  payment  to  the  physiciaa'practitioner  from  the  provider'supplier.  the 

Other     block  for  income  reporting  should  be  used  and  the  description  should  mdicate  indirect  contractntl 

arrangement  (ICA).  -vi«« 

mjE:  To  reduce  the  burden  of  fimiishiag  some  types  of  supporting  documentation,  we  have  designated  specific  types 
of  documentation  to  be  tumishe^i  on  an  "as  needed"  basis.    However,  the  carrier  mav  request,  at  any  time 
documentation  to  support  or  validate  information  that  is  reported  in  this  application.     Some  examples  of 
documents  that  may  be  requested  for  validation  are  IRS  W-2s,  pay  stubs,  or  employment  contracts 


;*■ 
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General  instructions 

The  Medicare  Fede-al  Hea  th  Care  3enefit  Reassignneni  Application  has  been  cesigred  by  the  Cente-s  ior  Medicare  and 
Medicaid  Se-vices  (CMS)  to  assist  ir  the  acninlstratior  o<  the  Medicare  prograrr  and  to  ensure  that  the  Medicare  program  is 
in  cofTipiiance  -Aith  all  regulatory  requirements.  The  n-ortration  collected  in  this  application  will  be  used  to  ensure  that 
payTerils  -nade  frorr  the  ?>ledcare  trust  fund  are  only  paid  to  quaiitied  health  care  providers  or  stppiiers  with  wnom  an 
indiv  dual  prac-it:oner  has  s  valid  reassignment  of  trerefits  on  tile  with  Medicare,  and  that  the  amount  o'  the  payrrenis  are 
co'-6c:.  To  accomplish  this.  Medicare  "must  knc/*  basic  identifying  intorrration  abou-  the  individual  practitioner  and  the 
P'ovider/sjpplier  who  the  Ind  vidual  prac:i:  oner  is  auihonz  ng  to  receive  payment  on  his  c  her  behalf  fo'  serv  ces  rencered  to 
Medicare  bene'ic  aries. 

When  ccrrpieting  :h  s  applicat  on.  Medicare  mijs:  know  the  rame,  social  security  number,  anc  Mecicare  identification  numise' 
of  the  ndividjal  practlioner  reassigning  nis  cr  ner  benefits  and  the  narre.  tax  identifica:ion  numbe-,  anc  Medicare 
icen:f  cation  number  of  the  provider/s'uppiier  receiv  :ig  the  iidivdua;  araclitione-'s  reassignec  oe-eftts. 

Ths  application  mi^l  be  completed  any  time  an  individual  cract.toner  reassigns  hiE  o',ne-  benefts  to  an  eligible 
p'ovider/sjppi  er  Both  the  indiviaual  practitioner  and  the  eligible  provider/supplier  mus:  be  cur-ently  en-ol  ea  (or  concurrently 
enroJiing)  n'the  Medicare  orograrr  Generally,  this  applicatior  will  ce  completed  by  the  provider.'supplie-,  signed  by  Ine 
individual  practtorer.  and  submitted  by  the  provioer.'supoliar.  When  deletnc  a  current  reassignmen:,  either  the 
p'ovider/suppi  er  or  the  ind  vdLai  practi-ioner  rray  submit  this  application  '.vith  the  appropriate  sec.ions  completed. 


Tnis  section  is  to  be  corrpleted  w  th  information  as  to  why  fris  reassignment  ol  benefts  applica-Jon  s  being  subm  tted. 


Reason  for  Submittal  of  this  Application 


Check  one: 


n  Add  a  New  Reassignment  -  Effective  Date: 

D  Terminate  a Cufent  Reass  gnment  -  Effect  ve  Date: 

□  Change  Income  Reporting  Siaus  -  Effective  Dale  (MM/DD,YYYY):_ 
D  Attesting  to  Cun-eni  Reassignment 


Tnis  section  iS  to  be  ccmpieted  with  idertifyinc  inforna:ion  abcu:  the  provider/supplier  to  which  the  individual  p-actitioner  is 
reassigning  his  cr  her  benefits. 


Legal  Susiness  Name  of  Provider-'Suop'ier  as  Reportec  to  iRS 


Grcup  Speciahy 


Tax  Identification  Number 


Medicare  ldentifica:ion  Number  or  NP! 


This  section  is  to  be  comp'e:e<J  ^;th  icertilying  information  about  the  ncividual  practitione-  who  will  be  reassigning  (o- 
tern-jnating  ".he  reassign-nent  of)  niis  or  ner  oene'its  to  'he  prov  der/supp  ier  sfiowr  in  Section  2  abovs 


Name    First 


Middle 


Last 


Social  Sscuri'y  Nunnber 


Mecicare  Iden'.ification  Number  or  NPI 


Jr.  Sr..  etc. 


Practitioner  Speciahy 


What  income  reporting  torn  does  the  individual  p-actitioner  receive  from  the  supplier  a:  the  end  of  ttie  calendar  year  based 

on  his  or  her  relationship  with  the  pcvice'/s  J  poller  shown  in  Sectior.  2? 

Check  all  that  apcly:       D  W-2  D  1099  D 1065-K1        Other:_ 
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General  instructions 

The  FVtedicare  Federal  Health  Care  Benefit  Reassignment  Application  has  been  desigred  by  Ihe  Centers  for  Medicare  and 
Medicaid  Services  (GI>^S)  to  assist  ir.  the  acministratior  of  the  Medicaie  progranr  and  to  ensure  that  the  Medicare  program  is 
In  compliance  'MiTh  all  regulatory  requirementa.  The  information  oollected  in  this  application  will  be  used  to  ensure  that 
payrrents  made  from  the  Medcare  trust  fund  are  only  paid  to  qualified  health  care  providers  or  suppliers  with  wnom  an 
individual  practitioner  has  a  valid  reassignment  of  benefits  on  file  with  Medicare,  and  that  the  amouni  o'  the  payments  are 
cor-ect.  To  acocmplish  this,  Medicare  must  know  basic  identifying  information  aboui  the  individual  practitioner  and  the 
P'ovider/s'jpplier  wt"o  the  Individual  practitioner  is  authorizng  to  receive  payment  on  hb  O!-  her  behalf  for  ser\'  ces  rendered  to 
Medicare  beneficiaries. 

When  completing  this  application,  Medicare  must  know  the  name,  social  security  number,  and  Medicare  identification  number 
of  the  ndividjal  practtioner  reassigning  his  or  iner  benefits  and  the  name,  tax  identificaiion  number,  and  Medicare 
ident  tcation  number  of  the  provider/supplier  receiving  the  indivdual  oraclilioner's  reassigned  oenefrts. 

Ths  application  must  be  completed  any  time  an  individual  practitoner  reassigns  his  o'  her  benefts  to  an  eligible 
P'ovider/supplier  Both  the  individual  practitioner  and  the  eligible  provider.'supplier  must  be  currently  enrolled  (or  concun-ently 
enrolling)  in  the  Medicare  orbgram .  Generally,  this  applicatior  wiB  be  completed  by  the  provider.'supplier,  si^ed  by  the 
individual  practitoner,  and  submitted  by  the  provtder/SLpoliar.  When  deleting  a  current  reassignment,  either  the 
p'ovider/suppler  or  the  indvidual  practitioner  may  submit  this  application  with  the  appropriate  sections  completed. 


Tnis  section  is  to  be  completed  w  th  intomiation  as  to  why  this  reassignment  of  benefits  application  :s  being  submlted. 


Reason  for  Submittal  of  this  Appilcatioii 


Check  one: 


D  Add  a  New  Reassignment  -  Effective  Date: 

D  Temi  inate  a  Current  Reassignment  -  Effective  Date: 

D  Change  Income  Reporting  Status  -  Effective  Date  (MM.'DD/YYYY):. 
D  Attesting  to  Cun'ent  Reassignment 


Tnis  section  is  to  be  completed  with  identifying  information  about  the  provider/supplier  to  which  the  individual  practitioner  is 
reassigning  his  or  her  benefits. 


Legal  Business  Name  of  Provider/Supplier  as  Reported  to  IRS 


Tax  Identification  Number 


Group  Specialty 


Medicare  Identificatwn  Number  or  NPI 


This  section  is  to  be  completed  with  identifying  information  about  the  ncividual  practitione-  who  will  be  reassigning  (or 
terminating  the  reassignment  erf)  his  or  her  benefits  to  the  provider/supplier  shown  in  Section  2  above. 

Name    First                                    [  Middle 

i 

Last 

Jr..  Sr.,  etc. 

Social  Security  Number                         i  Meaicare  Identification  Number  or  NPI 

Practitioner  Specialty                            1 

What  Income  reporting  form  does  the  individual  p'^ctitioner  receive  from  the  supp  er  at  the  end  of  the  cale.ndar  year  based 
on  his  or  her  relationship  with  the  provider/sjppller  shown  in  Sectkjn  2? 
Check  all  that  apoly:       nW-2              01099            D 1065-K1        Other: 
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SECTION  4:    STATEMENT  OF  TERMINATION 

This  section  is  to  be  congjleted  flnlx  if  you  are  tenninating  your  reassigpmait  of  benefits  to  the  provide/supplier. 

•  Furnish  the  provider/s^jplicr's  name  as  rcprated  to4he  IRS  (the  name  must  be  the  same  as  reported  in  Sectioa  2). 

•  Conqjlete,  saga,  and  date  the  "Statement  of  TenniQation." 

IS2IE:  AH  signatares  must  be  origiBaL  Faxei  photocopied,  or  stamped  signatures  are  cot  accepiable. 

By  his  or  her  signature,  the  individual  pracdtioner  terminates  the  audiority  of  the  providcr'supplier  to  claim  or  receive 
any  fees  or  cha.-ges  for  the  practitioner's  sen-ices,  and  attests  to  the  accuracy  of  the  infonnation  provided  on  this  form. 

SECTIONS:    REASSIGNMENT  OF  BENEFITS  STATEMENT 

The  individual  practitioner  who  will  be  reassigning  benefits  to  the  eligible  pro\-ider/supplier  must  complete,  sign  and 
date  this  Reassignment  of  Benefits  Statemeni.  Failure  to  do  so  will  delay  the  processing  of  this  application,  thus  limitinfi 
CMS'sabilitj'tomakepa>inents.  ^r         -.  "* 

•  Type  or  print  the  iadividnal  practitioner's  fiiil  name. 

•  The  individual  practitioner  Aust  sign  and  date  this  section. 

fiQH:  All  sigoatares  most  be  orig^aL  Faxed,  photocopied,  or  stamped  signatures  are  not  acceptable. 
SECTION  6:    ATTESTATION  STATEMENT 

Either  the  authorized  ofBcial  or  a  delegated  official  who  has  been  identified  on  the  provider/supplier's  CMS  855B 
appUcation  must  sign  and  date  this  Attestation  Statement  By  his  or  her  signature,  the  authorized  or  delegated  official 
attests  to  the  accuracy  of  the  information  provided  and  certifies  that  the  provider/suppher  applying  to  receive  or  terminate 
payments  is  in  fact  eligible  to  receive  or  totninate  reassigned  baiefits. 

NOTE:  All  sigiutares  must  be  original.  Faxed,  photocopied,  cr  stamped  signatures  are  not  acceptable. 

For  fiirther  mformation  on  the  requirements  regarding  the  reassignment  of  benefits,  contact  the  Medicare  carrier. 

SECTION?:    CONTACT  PERSON 

Provide  the  full  name  and  telephone  number  of  an  individual  who  can  be  reached  to  answer  questions  regarding  the 
information  funushed  in  this  application. 


Aax)rdmg  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  recuired  to  respond  to  a  collection  of  information  unless, 
It  displays  a  valid  OMB  control  number.  The  valid  OMB  control  number  for  this  infonnation  coUectioo  is  0938-0685  The 
tune  required  to  complete  this  information  collection  is  estimated  at  60  minutes  per  response,  including  the  time  to  review 
mstiuctions,  search  existing  data  resources,  gather  the  data  needed,  and  complete  and  review  the  information  collecdon.  If 
you  have  any  comments  concerning  the  accuracy  of  the  time  cstimate(s)  or  suggestions  for  improving  this  foiro,  please  ^*Titc 
to:  CMS,  75(K)  Security  Bculevard,  N2-14-26.  Baltimore,  Maryland  21244- 1 850. 
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This  section  is  to  be  completed  by  ths  nciviauaJ  pracHtioner  to  teammate  a  previously  auttiorized  reassignment  of  benefiis 


By  my  signature,  '•  hereby  temiinate  the  authority  o1 . 
fees  or  charges  for  my  serv'ces. 


to  claim  Of  receive  any 


(fJams  of  Inrtividual  cr  Prtr,/itter/Stjppiier  as  Reported  to  the  IR3! 


i  certify  that  I  have  examined  the  above  Information  and  that  it  Is  true,  accurate  and  complete  to  the  Ijest  of  my 
knowledge.  I  understand  that  any  delftjerale  misrepresentation  or  concealment  of  any  information  requited  in 
this  application  may  sub|ect  me  to  Habliity  under  civil  and  criminal  laws. 


Individual  Pracrit.oner  Name 
Print 


First 


Middle 


Last 


Jr.,  Sr,,  etc. 


Individual  Practitioner  Signature  (First,  Middle,  Last,  Jr.,  Sr..  M.C.,  DO.,  etc  ) 


Dale  (MfvVDD/YYYY) 
Signec 


This  section  MUST  be  signed  and  dated  by  the  individual  practitioner  shov/n  in  Section  3  to  authorize  the  reassignment  of 

jTs  oj;  her  benefits  tc  tne  provider/supplier  shown  in  Section  2 


Medicare  law  prohibits  payment  for  services  provided  by  an  individual  practrtionw  to  be  paid  to  another  individual 
or  provider/supplier  unless  the  individual  practitioner  who  provided  the  services  specifically  authorizes  another 
individual  or  provider/supplier  {employer,  facility,  or  health  care  delivery  system)  to  receive  said  payments  in 
accordance  with  42  CFR  424.73  and  42  CFR  424.80.  By  signing  this  Reassignment  ot  Benefits  Statement,  you  are 
authorizing  the  individual  or  provider/supplier  identified  In  Section  2  to  receive  Medicare  payments  on  your  behalf. 

Your  employment  or  contract  with  this  individual  or  provider/supplier  must  be  in  compliance  with  CMS 
regulations.  All  individual  practitioners  who  allow  another  individual  or  provider/supplier  (employer,  facility,  or 
health  care  delivery  system)  to  receive  payment  for  their  services  must  sign  the  Reassignment  of  Benefits 
Statement.  


individual  Practitioner  Name 
Print 


First 


Middle 


Last 


Jr..Sr.,  etc. 


Individual  Practitiaie.- 
Signature 


(Firs:  Middle.  Last.  Jr.,  Sr.,  M.D.,  D.O.,  etc.) 


Date  (MM/DD/YYYY) 
Signed 


This  section  requires  the  signature  of  an  authorized  or  detegated  official  of  ihe  provider/supplier  shown  in  Section  2.   The 
authorized  or  delegated  officiai  must  currently  be.  on  file  with  Medicare  for  this  application  to  be  processed 


I  certify  that  I  have  examined  the  above  information  and  that  it  is  true,  accurate  and  complete  to  the  best  of  my 
knowledge.  I  understand  that  any  deliberate  misrepresentation  or  concealment  of  any  information  requested  in 
this  application  may  subject  me  to  liability  under  cM\  and  criminal  laws.  For  new  reassignments,  I  also  certify  that 
the  provider/supplier  requesting  to  receive  payments  is  legally  eligible  to  receive  reassigned  twnefits  per  CMS 
regulations. 


Authofized/Detegatec  Official  Name 
Print 


First 


Middle 


Last 


Jr.,  Sr.,  etc 


Authorized/Delegatec:  Official 
Signature 


(First,  Middle,  Last,  Jr..  Sr.. M.D.,  DO., etc.) 


i  Date  (Mf»A/DD/YYYY} 
;  Sigr>ed 


This  section  is  to  be  completed  with  the  narre,  telephone  number  and  address  of  a  person  v/ho  can  answer  questions 
atX3ut  the  infomnatior^  furnisheo  m  this  apphcation. 


Name    First 


Last 


Telephone  Number 
i i 


(Ext.) 

J L 


Address  Line  1  (Strest  iviame  and  Number) 


Crty 


State 


ZIP  Code  +  4 
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This  section  is  to  be  completed  by  the  inOiviauai  practitioner  to  temnnate  a  pravtously  authofized  reassignment  of  benefits. 

By  my  signature,  I  hereby  terminate  the  authority  of , to  claim  or  receive  any 

fees  or  charges  for  my  services.  (Name  of  intlivMual  or  Prowder/Suppiifif  as  Reported  » the  iRS) 


I  cMtify  thai  I  havs  examined  the  above  information  and  that  It  Is  true,  accurate  and  complete  to  the  beet  of  my 
knowledgeL  I  understand  that  any  dett>erate  mfsrepraeentatlon  or  concealment  of  any  infoimation  requested  in 
this  application  may  sub|ect  me  to  liability  under  cIvH  and  criminal  tews. 


Jndiviciual  Practitioner  Name 
Print 


First 


IVIiddie 


Last 


Individual  Practitioner  Signature         (First,  Middle.  Last,  Jr.,  Sr.,  M.D..  DO.,  etc.) 


Jr.,  Sr.,  etc. 


DalB{MM/DD/YYYY) 
Signeo 


This  section  MUST  be  signed  and  dated  by  the  individual  practitioner  shown  in  Section  3  to  authori^  the  reassignment  of 
his  or  her  benefits  to  the  provider/supplief  shown  in  Section  2. 


Medicare  law  prohibto  payment  for  services  provided  by  an  individual  practitlonar  to  be  paid  to  anothw  individuai 
or  provider/supplier  uniras  the  individuai  practitioner  who  provided  the  services  specifically  authorizes  another 
Individual  or  provider/supplier  (employer,  facility,  or  health  care  delivery  system)  to  receive  said  payments  in 
acconlance  with  42  CFR  424.73  and  42  CFR  424.B0.  By  signing  this  Reassignment  of  Benefits  Statement,  you  are 
authorizing  the  individual  or  provkjsr/suppiier  identified  in  Section  2  to  receive  Medicare  payments  on  your  behalf. 

Your  employment  or  contract  with  this  individual  or  provider/supplier  must  be  In  oompllsnce  with  CMS 
regulations.  All  indhridual  practitioners  who  allow  another  Individual  or  provider/supplier  (employer,  facility,  or 
hsslth  care  delivery  system)  to  receive  payment  for  their  services  must  sign  the  Reassignment  of  Benefits 
Statement  


Individual  Practitioner  Name 
Print 


Rrst 


■Middle 


Last 


Individual  Practiti<xier 
Signature 


(First,  I^Sddle,  Last,  Jr.,  Sr..  f^.D..  D.O.,  etc.) 


Jr..  Sr.,  etc. 


Date  (MM/DD/YYYY) 
Signed 


This  section  requires  the  signature  of  an  authorized  or  delegated  otfidal  of  iha  provider/supplier  shown  in  Section  2.  The 

authonzed  or  delegated  official  must  currently  be  on  tile  with  Medicare  for  this  application  to  be  processed. 

i  certify  that  i  have  examined  the  above  inlormation  and  that  it  is  true,  accurate  and  compiele  to  the  best  of  my 
icnowledge.  I  understand  that  any  ddiberate  misrepresentation  or  concealment  of  any  information  requested  rn 
this  application  may  sutifect  nw  to  liability  under  chrii  end  criminal  laws.  For  new  reassignments,  I  also  certify  that 
the  provider/suppBer  requesting  to  receive  paymertts  is  Isgally  sliglBls  to  rscehrs  reassigned  benefits  per  CMS 
regulations. _^__ 


Authorized/Delegated  Oifidal  Name       First 
Print 


Middle 


Last 


Jr.,  St.,  etc. 


Aumorized/Delegated  Official 
Signature 


(First,  Middle,  Last,  Jr..  St.,  M.D.,  D.O.,  etc.) 


1  Date  (MM/DD/YYYY) 
j  Sigrrad 


BJSaiiMfliMitiaSi^liHH^ 

M^PMM^^^SlBaMa 

This  section  is  to  be  completed  with  the  nanne.  telephone 
about  the  information  furnished  in  this  application. 

number  and  address  of  a  person  who  can  answer  questions 

Name    First 

Last 

Telephone  Number                  (Ext.)    1 
(        \                                      (        U 

Address  Une  1  (Street  Name  and  Number) 

Oily 

State 

ZiPCode+4                                         1 
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Keep  a  copy  of  this  complete  package  for  your  own  records 


Upon  completion,  return  this  application 
and  all  necessary  documentation  to; 


National  Supplier  Clearinghouse 

Post  Office  Box  100142 

Columbia,  South  Carolina  29202-3142 


Telephone  Number  1  (866)  238-9652 
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Medicare 

Provider/Supplier 

Enrollment  Application 


Privacy  Act  Statement 


The  Centers  for  Medicare  and  Medicaid  Services  (CMS)  is  authorized  to  collect  the  information  requested  on  this  form  by  seclions 
I  I24(aXl),  1  l24A(aX3X  1 128,  1814,  1815,  1833(e).  and  1842(r)  of  the  Social  Securit>'  Act  [42  U.S.C.  §§  1320a-3(aXl).  1320a-7  13951 
■  l395g,1395Ke).andl395u(r>]andsecUon31001(l)oftheDebtColleciiDnImproveoientAct[31  U.S.C  §770Uc)]. 

The  purpose  of  collecting  this  information  is  to  determine  or  verify  the  eligibility  of  individuals  and  organizaiions  to  enroU  in  -Jie 
Medicare  program  as  providerv'siq^pyers  of  goods  and  services  to  Medicare  beneficiaries  and  to  assist  m  the  adminisiration  of  ihc 
Medicare  program.  This  information  will  also  be  used  to  ensure  that  no  payjncnts  will  be  made  to  proxiden?  or  suppliers  who  are 
exchided  fiT>m  particqjation  in  the  Medicare  program.  All  information  on  this  form  is  requirwi,  with  the  exception  of  those  .sections 
marfced  as  "optional"  on  the  fonn.  Without  ftis  information,  the  ability  to  make  payinents  will  be  delayed  ot  denied. 

The  information  coHected  will  be  entered  into  the  Provider  Enrollment,  Chain  and  Ownership  System  (PECOS),  and  either  system 
number  09-70-0525  tiUed  Unique  Physiciaa'Practitioner  Identification  Number  (UPIN)  System  (pubhshcd  in  Vol.  6  i  of  the  Federal 
Register  at  page  20,528  (May  7,  1996),  or  the  National  Provider  (denofier  (NPO  System  (OMB)  appro\'al  0938-0684  (R-187).  The 
information  in  this  application  will  be  dwclosed  accMdir^  to  flie  routine  uses  described  below. 


Information  from  the«  systems  may  be  dlscios«d  under  specific  drcomstances  to: 


1) 
2) 

3) 

4) 

5) 
6) 
1) 

8) 
9) 


CMS  contractors  to  carry  out  Medicare  functions,  collating  or  analyzing  data,  or  to  detect  fraud  or  abuse; 

A  congressional  office  from  the  record  of  an  individual  health  care  pro\ider/supplier  in  re«onse  to  an  inquiry  from  the 

congressional  office  at  the  written  request  of  that  individual  health  care  practitioaer; 

The  Railroad  Retirement  Board  to  admimstcr  proviaons  of  the  Railroad  Retirement  or  Social  Security  Acts; 

Peer  Review  Organizations  in  conrecoon  with  the  review  of  claims,  or  in  connection  with  studies  or  other  review  activities 

conducted  pursuant  to  Part  B  of  Title  XVIT  of  the  Social  Security  Act; 

To  the  Departmem  of  Justice  or  an  adjudicative  body  when  the  agency,  an  agency  employee,  or  the  United  States  Government  is 

a  party  to  litigation  and  the  use  of  the  information  is  compatible  with  the  purpose  for  which  the  agency  collected  the  information; 

To  the  Departioent  of  Ji»tice  for  invesUgating  and  prosecutmg  violations  of  the  Social  Securitv  Act.  to  wtich  criminal  paialties 

are  attached; 

To  the  American  Medical  Association  (AMA),  for  the  purpose  of  attempting  to  identify  medical  doctors  wiien  the  Umque 

Physician  Identification  Number  Registry  is  unable  to  establish  idaitity  after  matching  contractor  submitted  data  to  tlie  daa 

extract  provided  by  the  AMA; 

An  individual  or  organization  for  a  research,  evahiatioa  or  epidemiological  project  related  to  the  prevertion  of  disease  or 

disability,  or  to  the  Fcscoration  ormaintenance  of  health; 

Other  Federal  agencies  that  admimster  a  Federal  health  care  benefit  prograni  to  ctmmerate/'ttiroU  piovicer&'suppliets  of  medical 

services,'supplies  or  to  detea  fraud  or  abuse; 

10)  State  Licensing  Boards  for  review  ofunetaical  practices  ornon-professional  conduct; 

11)  States  for  the  purpose  of  admimstraticHi  of  health  care  programs;  aad/or 

12)  Insurance  con^anies,  self  insurers,  hcaldi  maintenance  organizations,  multiple  employer  frusts,  and  od»r  health  care  gixxips 
providing  health  care  claims  processing,  when  a  link  to  Medicare  or  Medicaid  claims  is  established,  and  data  are  used  sokiy  to 
process  provider's/supplier's  health  care  claims. 

The  provider  or  supplier  should  be  aw^re  that  the  Computer  Matching  and  Privacy  Protection  Act  of  1988  (P.L.  100-503)  aroaided  the 
Privacy  Act,  5  U.S.C.  §  552a,  to  permit  the  government  to  verify  information  throu^  computer  matching. 

Protection  of  Proprietary  Infomuitioa 

Privileged  or  confidfentiaJ  commereial  or  financial  information  collected  in  this  fonn  is  protected  fiom  public  disclosure  bv  Fedetai  law  5 
U.S.C.  §552(bX4)  and  Executive  Order  12600.     .  .  . 

Protection  of  Confidential  Commercial  and/or  Sensitive  Pcnonal  Information 

if  any  information  within  this  qjplication  (or  attachments  thereto)  coastilutes  a  trade  secret  ot  jwivil^ed  or  confidential  information  {a» 
wach  terms  are  imerpreted  under  the  Freedom  of  Information  Act  and  applicable  case  law),  or  is  of  a  highlv  sensitive  personal  nature  «uch 
fiiat  disclosiffc  would  constitute  a  clearly  unwarranted  invasion  of  the  personal  privacy  of  one  or  more  persons,  then  such  information  will 
be  prottcted  from  release  by  CMS  under  5  U.S.C.  §§  552(b)(4)  and/w  (bX6),  reqjectively. 
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lyS TRUCTIONS  FOR  APPLICATION  FOR  DURABLE  MEDICAL  EQUIPMENT.  PROSTHETICS. 

ORTHOTICS.  AND  SUPPUES  a>MEPOS^  SUPPLIERS 

Please  be  sure  to  PRINT  or  TYPE  all  information  so  it  is  legible.  Do  not  use  pencil.  Failuie  to  provide  all  requested 
information  might  cause  the  application  to  be  returned  and  may  delay  the  enroUmcnt  process.  Certain  sections  of  the 
application  have  been  omitted  because  they  do  not  apply  to  DMEPOS  suppliers.  See  inside  flxmt  cover  for  mailmg 
instructions.  Electitjnic  copies  of  all  CMS  Medicare  enrollmenl  forms  can  be  found  at  the  Medicare  website  al 
http://wwwc-ms.hhs  gnv  These  elccttonic  fonns  may  be  downloaded  to  your  computer,  completed  on  screen,  printed, 
signed,  and  mailed  to  the  appropriate  Medicare  contractor. 

Whenever  additional  information  needs  to  be  reported  within  a  section,  copy  aud  complete  that  section  for  each  additional 
entry.  We  strongly  suggest  that  the  DMEPOS  supplier  keep  a  photocopy  of  its  con^leted  application  and  supporting 
documents  for  future  reference. 

This  application  is  to  be  completed  by  DMEPOS  suppliers  that  will  bill  Medicare  carriers  for  Durable  Medical  Equipment, 
Prosthetics.  Orthotics,  or  Supplies  provided  to  Medicare  beneficiaries.  Faihire  to  promptly  submit  a  completed  form  CMS 
855S  to  the  National  Supplia-  Clcaringhou.se  will  result  in  delays  in  obtaining  enrollment  and  billing  privileges. 

Dfcl  LNniONS  OF  MEDICARE  ENROLLMENT  TERMLNOLOGY 

To  help  you  understand  certain  tenns  used  throughout  the  application,  we  have  included  the  ibUowing  definitions: 

Authorized  Official-An  appointed  official  to  whom  the  supplier  has  ijTanted  the  legal  authority  to  enroll  tlic  supplier  in  the 

Medicare  program,  to  make  changes  and'or  updates  to  the  supplier's  s;atus  in  the  Medicare  program  (e.g.,  new  practice 

locations,  change  of  address,  etc.)  and  to  commit  the  supplier  to  tlilly  abide  by  the  laws,  regulations,  and  program  mstructioa<i 

of  Medicare.   The  authorized  official  must  be  the  supplier's  general  partner,  chairman  of  the  board,  chief  financial  oificer, 

chief  executive  officer,  presidoit.  direct  owner  of  5%  or  more  of  the  supplier  (sec  Section  5  for  the  definition  of  a  "direct 

owner"),  or  must  hold  a  position  of  similar  starus  and  authority  within  the  supplier's  organization. 

BflMng  Agencv-A  company  that  the  emx)lling  supplier  contracts  with  to  ftimish  claims  processing  functions  for  the  supplier. 

Easiness  Locatioa-This  is  the  phv'sical  structure  from  which  the  enrolling  supplier  conducts  its  business  operations. 

Carrier  I'he  Pan  3  Medicare  claims  processing  contractor. 

Delegated  Offidal-Anv  indi\idual  who  has  been  delegated,  by  the  supplier  or  the  supplier's  "Authorized  Official,"  the 

authority  to  report  changes  and  updates  to  the  supplier's  enrollmenl  record.    A  delegated  official  mpst  be  a  managing 

employee  (W-2)  of  the  sillier  or  have  a  5%  ownership  interest,  or  ary  paitoership  interest,  in  the  supplier. 

P.VIEFOS-Durable  Medical  Equipment.  Prosthetics,  Orthotics,  and  Supplies. 

DMEPOS  Swppller-A  business  or  individual  that  famishes  Durable  Medical  bqtiipment,  Prosthetics,  Orthotics,  or  Supplies. 

Earolling  Supplicr-The  enrolling  supplier  is  the  actual  business  location  from  where  DMHPOS  items  are  furnished.   All 

sections  of  ihis  application  must  be  completed  with  information  related  to  the  "Business  Ixication"  reported  in  Section  4A. 

Fiscal  lnrerni«diar>-'rhe  Part  A  Medicare  claims  processing  contractor. 

Li^al  Business  Name-The  name  reported  to  the  Internal  Revenue  Service  (IRS)  for  tax  reporting  purposes. 

Medicare  Ideatifiori^if  NHPI'?^'''^^'^  is  a  generic  term  for  any  number  that  uniquely  identifies  the  enrolling  supplier. 

Examples  of  Medicare  identification  numbers  are  Unique  Physician/Practitioner  Identification  Number  (UPIN),  National 

Provider  Identifier  (NPI),  and  National  Supplier  Clearinghouse  (number)  (NSC). 

National  Supplier  Clearinglioase  (NSO-This  is  the  DMEPOS  Medicare  cmt)llment  contractor. 

Provider-A  provider  is  a  hospital,  critical  access  hospital,  skilled  nursing  facility,  nursing  facility,  comprehensive  outpatient 

rehabilitation  facility,  home  health  ageiic>',  or  hospice,  that  has  in  effect  an  agreement  tt)  participate  in  Medicare:  or  a  rural 

health  clinic  (RHC),  Federally  qualified  health  ceater  (FQHC),  rehabilitation  ageocj,  or  public  health  agency  that  has  in 

effect  a  similar  agreement  but  only  to  lumi&h  outpatient  physical  therapy  or  speech  pathology  services;  or  a  community 

mental  health  center  that  has  in  effect  a  similar  agreement  but  only  to  fiimish  partial  hospitalization  services> 

Provider  Identiflcfl^ffj  NWBlbfr  (PtNV^*^  number  is  assigned  to  providers,  si^jplicrs,  groups  and  organizations  in 

Medicare  Part  B.  This  number  will  identify  who  provided  the  service  to  the  bcneficiarj'  on  tlie  Medicare  claim  form. 

SmppUct-A  physician  or  other  practitioner,  or  an  organization  other  than  a  provider,  that  furnishes  health  care  services  under 

Medicare  Part  B.    The  term  supplia  also  includes  iixlependent  laboratories,  portable  x-ray  services,  physical  therapists  in 

private  practice,  end  stage  ratal  disease  (ESRD)  fecUities,  and  chiropractors.  For  enrollment  purposes,  suppliers  who  submit 

claims  for  durable  medical  equipment,  prosthetics,  orthotics,  or  su]^Ues  (DMEPOS)  must  complete  the  CMS  855S. 

Tax  Ideotification  Number  fTINVThe  mmiber  issued  by  the  IRS  and  used  to  report  tax  infbrmafion  to  the  IRS. 


Federal  Rf^er/Vol.  68,  No.  80 /Friday,  April  25,  2003 / Proposed  Rules 


22235 


OMB  Approval  No.  0938-0685 


SECTION  1 :    GENERAL  APPLICATION  INFORMATION 


This  section  is  to  identify  the  reason  for  submittal  of  this  ^jplication.  It  wiU  also  indicate  whether  the  supplier  currendv 
has  a  business  relationship  with  Medicare. 

A.   Reason  for  Sabmittal  at  this  Application  -  This  section  identifies  the  reason  this  application  is  being  submitted. 
1.    Select  one  of  the  following: 

Initial  EnroUmeot  of  s  New  DMEPOS  Sai^lier: 

•  If  the  supplier  is  enrolling  in  the  Medicare  program  for  the  first  thne  as  a  DMEPOS  suppjer. 

Re-enroUment: 

•  If  the  suppher  is  currenUy  enrolled  in  the  program  and  has  been  asked  to  voify  and  update  the  enroUment 
information  currently  on  file,  and  to  attest  that  it  is  still  eligible  to  receive  Medicare  pavinents. 

Rcactivatioo: 

•  Ifthesui^lier's  Medicare  billing  number  was  deactivated. 

To  reactivate  billing  privileges,  the  suppliw  may  be  required  to  either  submit  an  updated  CMS  855S  or  certify  to  the 
accuracy  of  its  enrollment  information  currenUy  on  file  with  CMS.  to  addition,  prior  to  being  reactivated,  the  supplier 
must  be  able  to  submit  a  valid  claim.  The  suppKo-  must  also  meet  all  current  Medicare  requirements  as  a  DMEPOS 
supplier  regardless  of  whether  it  was  fM-eviously  oirolled  in  the  program. 

EnroIfaDent  of  a  New  Location  for  a  Carrently  Enrolled  DMEPOS  SappUen 

•  Ifthe  supplier  is  currently  enrolled  in  the  program  and  is  ^jplying  to  enroll  a  new  business  location. 

Cfaoange  of  Information: 

•  If  the  suppHta- is  adding,  deleting,  or  dianging  existing  infonnation  under  this  tax  identification  number. 

If  an  existing  supplier  chaises  fts  name/owner/address,  etc.,  the  suppHo-  must  annotate  the  change  by  checking  the 
sections)  where  the  change  is  going  to  be  made,  compiling  die  apfwopriatc  section(s),  and  signing  and  dating  the 
certification  statement.  For  example,  if  an  existing  suppher  is  moving  tc  a  new  location  and  has  previously  cocqjleted  an 
aK>lication,  the  supplier  completes  Sections  1.  4,  and  14.  The  suR)]ier  does  not  conqilete  a  full  af^cation.  When 
reporting  a  change  of  mfMmation,  always  confide  Section  1  to  identify  the  suppher  and  provide  the  ncw.'changed 
information  in  the  section  checked,  and  sign  and  date  the  certification  stattemeot  (Section  14).  All  chaages  most  be 
reported  to  the  NSC  within  30  days  of  the  effective  date  of  the  change. 

'  Vohintaiy  Termination  (tfBfflingNoniba^ 

•  If  the  supplier  will  no  kw^er  be  submitting  claims  to  the  Medicare  program  using  this  billing  number. 

Voluntary  termination  ensures  that  tte  supfrfier's  bilhng  mmiber  will  not  be  fiaudulently  used  if  the  sn>pUcr  ceases  its 
Medicare  operatirais.  Provide  the  date  cperations  ceased  or  the  dtte  the  Mipphcr  wiH  stop  lalling  for  Medicare  covered 
SCTvjces  and  the  billing  number  to  be  terminated.  In  addition,  complete  Section  1  to  identify  the  supplier  and  sign  and 
date  the  certification  statement  (Section  14). 


NOTE;  "Vohmtary  Termination' 
investigation. 


i^ffiSt  be  used  to  circumvait  any  cotiecttv'e  action  plan  or  any  p«idijig,'ongomg 


WQTt'  Supplkis  must  furnish  their  cutrent  NSC  billing  number  m  the  space  provided  if  submitting  this  application  for 
anyneason  other  than  the  initial  enrollmeitf  of  a  new  DMEPOS  s\4>pliei. 
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2. 


3. 


This  secdcn  identifies  the  State  where  the  supplier's  business  location  (as  reported  in  Section  4A)  is  located.  Please 
indicate  the  two-letter  state  code  for  the  State  where  the  supplier's  business  is  located  (for  example,  "SC"  for  "South 
Carolina"). 

Siqjpier  numbers  can  be  used  nationally  when  filing  claims;  howc\'er,  the  supplier  is  required  to  indicate  the  region 
where  the  maiorltv  of  claims  for  this  location  will  be  submitted.  Claims  are  si^mittec  based  on  where  -Jie  Medicare 
beneficiarv-  resides.  For  example,  if  most  of  the  supplier's  Medicare  beneficiaries  reside  in  MD,  DC,  and  VA,  the 
supphcr  would  check  •'Region  B."  Sec  list  below  to  dctennine  the  appropriate  box(es)  to  check. 

•  Region  A  -  Delaware,  Cooiiecticut,  Maine,  Massachusetts,  New  Hampshire,  New  Jersey,  New  York, 

Pennsylvania,  Rhode  Island.  Vermont 

•  Region  B  -  District  of  Columbia,  IlUnois,  Indiana,  Maryland,  Michigan,  Minnesota,  Ohio,  West  Virginia, 

Wisconsin,  Virginia 

•  Region  C  -  .AJabama,  Arkansas,  Colorado,  Florida,  Georgia,  Kentucky,  Louisiana,  Mississippi,  New  Mexico, 

North  Carolina,  Oklahoma,  Puerto  Rico,  South  Carolina,  Tennessee,  Texas,  Virgin  Islands 

•  Region  P  -  Alaska,  American  Samoa,  Arizona.  California,  Guam,  Hawaii,  Idaho,  Iowa,  Kansas,  Missouri, 

Montana,  Nebraska,  Nevada,  Nortii  Dakota,  Northern  Mariana,  Oregon,  South  Dakota,  Ltah, 
Washington,  Wj-oming 

4.  Indicate  whether  the  sujqjlier  is  currently  enrolled  in  another  part  of  the  Medicare  program  (e.g.,  as  a  home  health 
agency).  If  '"Yes,"  provide  the  name  of  the  Medicare  contractor  to  which  the  supplier  submits  claims  and  its 
Medicare  idcntificatior  number  in  this  space.  Report  all  cjrrently  active  Medicare  numbers.  This  is  the  number  used 
to  ideatif)-  the  supplier  and  is  used  on  claims  forms.  This  number  may  be  referred  to  as  a  Medicare  provider  number, 
Iffoxider  identificadcwi  number  (PIN"),  National  Provider  Number  (NPI),  or  National  Supplier  Cleannghouse  number. 
Report  all  numbers  that  have  been  issued  to  this  supplier.  Attach  an  additional  page  if  necessary. 

If  the  supplier  does  not  currently  have  a  Medicare  identification  number,  it  will  be  assigned  one  upon  the  snccessfiil 
completion  of  its  emxjllment.  The  supplier  will  receive  infcamation  about  wiiat  mmiber(s)  has  been  issued  and  how  it  is 
to  be  used. 


NOTE:  To  reduce  the  burden  of  fiimishing  some  types  of  supporting  documentation,  we  have  designated  specific  types 
of  documentation  to  be  fiimisbed  on  an  "as  needed"  basis.  However,  the  NSC  may  request  documentation,  at 
any  time  during  the  enroilment  or  re-eoroUmeot  {nrooess,  to  support  or  validate  information  that  is  reported  in  this 
application.  Some  examples  of  documents  that  may  be  recuested  fw  validation  are  billing  agreements.  IRS  W-2 
forms,  pay  stubs,  articles  of  inc(»poration,  and  partnership  agreements. 
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General  Instructions 


The  Medicare  Federal  Health  Care  Provider/Supplier  Enrollment  AppHcatlor  has  been  designed  by  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS)  to  assist  in  the  admiristratlon  of  the  Metflcare  program  and  to  ensure  t-iat  the  Medicare 
program  is  in  compliance  with  all  regulatory  reqjirements.  The  information  collected  in  this  application  v.ill  be  used  to  ensure 
that  payments  made  from  the  Medicare  trust  fund  are  paid  only  to  qualified  DMEPOS  suppliers,  and  that  the  amounts  of  the 
payments  are  correct  This  information  will  also  identify  whether  the  DMEPOS  supplier  is  qualified  to  furnisn  health  care 
items  to  Medicare  beneficiaries.  To  accomplish  this,  Medicare  must  know  basic  identifying  and  qualifying  information  about 
the  DMEPOS  supplier  that  is  seeking  billing  privileges  in  the  Medicare  prog-^m. 

Medicare  needs  to  know:  (1)  the  type  of  DMEPOS  supplier  enrolling,  (2)  what  qualifies  this  DMEPOS  supplier  to  hjmish 
health  care  related  DMEPOS  items,  (3)  wfwre  or  how  this  DMEPOS  supplier  intends  to  furnish  these  items,  and  (4)  those 
persons  or  entities  with  an  ownership  interest  or  managerial  control,  as  defined  in  this  applicatron,  over  the  DMEPOS 
supplier. 

This  application  Mygl  be  completed  in  its  ertrety,  unless  me  appropraie  box  is  checked  to  indicate  the  section  does  not 
apply  or  when  reporting  a  char^ge  to  previously  submitted  information.  If  a  sectior  does  not  apply  to  tnis  DMEPOS  supplier, 
checl<  (v)  the  appropriate  box  in  that  secton  and  skip  to  the  next  section.  Sections  7,  9,  grd  11  have  been  deliberate'y 
omitted  from  ths  application  because  they  are  not  applicable  to  the  enrollmert  of  DMEPOS  suppliers  that  bill  Medicare 
carriers. 


A.   Reason  for  Submtttal  of  thw  AppHcatfon 


This  section  is  to  be  compieted  with  general  infonnaton  as  to  why  this  aj^lication  is  being  submitted  ar»d  whether  this 

supplier  currently  has  a  business  relationship  with  another  Federal  health  care  prog-am. 

To  ensure  timely  processing  of  this  application.  Numbers  i .  2  and  3  below  must  al  ways  h>  rfflinhUrt 


1 .    Check  one:  C  Initial  Enrollment  of  a  New  DMEPOS  Supplier 

D  Re-«irollmenl  Furnish  Current  Billing  Number; 

□  Reactivation  Furnish  Current  Billing  Number: 

n  Enrollment  of  a  New  Location  for  a  Currently  Enrolled  DMEPOS  Supplier 

Furnish  Current  Billing  Number:^ 

n  Change  of  Information  (including  Ownership)  -  (Check  appropriate  Section(s)  below). 
□  i     D2    D3    114    D5    D6    Ds    Dio    ai2    Du    Dl5 

Fumish  Current  ailmg  Number 

n  Voluntary  Temnination  of  Billing  Number  -  Effective  Date  (MM/DD/YYYY): 

Fumish  Cwrent  Billing  Number  to  be  termlnatec: 


2.    Please  Indicate  ttie  two-letter  state  code  for  the  state  where  the  enrolling  business  location  is  located  for  this  DMEPOS 
supplier. 

(Example:  $  g  for  Sojth  Carolina) 


3.   Towhkrh  region(s)  will  this  supplier  submit  the  majority  of  claims  for  this  tocatlon? 

□  Region  A D  Region  8  D  Regton  C  DRegkjnD  □  All  Regions 


4.    Is  this  supplrer  currently  enrolled  in  the  Medicare  program  other  than  as  a  DMEPOS  supplier? 
IF  YES.  fumish  the  following  informatkMi  about  the  current  enrollment 


Dyes  Qno 


H^edicare  Contractor  Name: 


.Medicare  Identiffcaton  Number  or  NPI: 


,^ 
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General  Instructions 


The  Medicare  Federal  Health  Care  Provider/Suppher  Enrollment  Appticatlor  has  been  desioned  by  the  Centers  for  Medicare 
and  Medicaid  SerN/ices  (CMS)  to  assist  in  the  admiristralion  of  the  Medicare  program  and  to  ensure  tna-  the  Medicare 
program  is  in  compliance  with  all  regulatory  reqjirerTients.  The  information  collected  n  th's  applicatior  v;ill  be  used  to  ensure 
that  payments  made  from  the  Medicare  trust  fund  are  paid  wily  to  Qualified  DMEPOS  suppliers  and  -hat  the  amourts  of  the 
payments  are  correct  This  information  will  also  identify  whether  the  DMEPCS  supplier  ts  qualrtied  to  furnisn  health  care 
Items  to  Medicare  beneficiaries.  To  accomplisn  this,  Medicare  must  know  basic  identifying  and  qualifyinc  information  about 
the  DMEPOS  suppjie-  that  is  see!<ing  billing  privileges  in  the  Medicare  prog'am. 

Medicare  needs  to  i<now:  (1)  the  type  of  DMEPOS  supplier  enrolling.  (2)  what  qualifies  this  DMEPOS  supplier  to  furnish 
hearth  care  related  DMEPOS  items,  (3)  where  or  how  this  DMEPOS  supp  ler  intends  to  furnish  these  items,  and  (4)  those 
persons  or  entities  with  an  ownership  interest  o-  managenal  control,  as  defined  in  this  application,  over  flie  DMEPOS 
supplier. 

This  application  Mysi  be  completed  in  its  erttefy,  unless  the  approprate  box  is  cnecked  to  indicate  the  section  does  not 
apply  or  when  nepcrting  a  change  to  previously  submittec  information.  If  a  seclior  does  not  apply  to  nis  DMEPOS  supplier 
check  (;)  the  appropnate  box  in  that  secton  and  skip  to  the  next  section.  Sections  7,  9.  and  11  have  been  deliberate  y 
omitted  from  ths  apoLcation  because  they  are  not  applicable  to  the  enrolimert  of  DMEPOS  suppliers  that  bill  Medicare 
earners. 


A.    Reason  for  Sobmittal  of  this  Application 


This  section  is  to  be  completed  with  general  information  as  to  why  this  application  is  being  submitted  and  vi-hsther  this 

supplier  currently  has  a  business  relationship  with  another  Federal  health  care  program 

To  ensure  timely  processing  of  thte  application.  JjJmnbsaJ-  2  and  3  below  MUST  ALWAYS  be  comolgted. 


1 .    Check  one:  C  Initial  Enrollment  of  a  New  DMEPOS  Supplier 

C  Re-enrollment  Furnish  Current  Billing  Number:  

C  Reactivation  Furnish  Current  Billing  Numtier: 

G  Enrollment  of  a  New  Location  for  a  Currently  En'olled  DMEPOS  Supplier 

Furnish  Current  Billing  Number:        

n  Change  of  Informatior  (including  Ownership)  -  (ChecK  appropriate  Section(s)  below). 

Di  D2  D3  04  D5  De  Db  Dio  ai2  Du  Di5 

Furnish  Current  Billing  Numfcier ^^^^ 

C  Voluntary  Terrr (nation  of  Billing  Number  -  Effective  Dale  (MM'DD/Ty'YY): . 

Furnish  Current  Bill  ng  Numner  to  be  terminatec' 


2.    Please  indicate  the  two-letter  state  code  for  the  state  where  the  enrolling  business  location  is  located  for  this  DMEPOS 
supplier. 

(Example:  Sg  for  Sojth  Carolina) 


3.    Towhich  region{s)  will  this  supplier  submit  the  majority  of  claims  for  this  tocation'? 

D  Region  A  Q  Region  B  D  Region  C  D  Region  D 


4.    Is  this  supplier  currently  enrolled  in  the  Medicare  program  other  than  as  a  DMEPOS  supplier? 
IF  YES,  furnish  the  following  information  about  the  current  enrollment 


n  All  Regions 


n YES  D  NO 


f^tedicare  Contractor  Name: 


.Medicare  Identifteation  Number  or  NPI: 


22238 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25,  2003  /  Proposed  Rules 


OMB  Approval  Na  0938-068S 

SECTION  2:    SUPPLIER  IDENTIFICATION 

A.  Supplier  IRS  Identification  Infonnation  -  This  section  is  to  be  completed  with  informaiJon  specifically  related  to  the 

business  location  of  ihe  DMEPOS  supplier  submitting  this  {plication. 

Tf  rqiorting  a  change  to  exi^ng  infonnation,  check  "Change,"  proxide  the  effective  date  of  the  change,  complete  the 
apptvpriate  Qelds  in  this  section,  and  sign  and  date  the  cerliQcation  statemeiU.  Odierwise: 

3  1 .  Provide  tfie  legal  business  nan>e  as  reported  to  the  Internal  Revenue  Service  (TRS),  and  the  tax  identification  number 
(TIN)  issued  by  the  IRS  to  this  supplier  business  location  or  the  TIN  used  by  this  business  location  for  tax  reporting 
purposes. 

Attach  documentation  {e.g.,  a  copy  of  the  IRS  CP-575)  fVom  the  IRS  vshowing  that  the  supplier  business  name  matches 
the  name  reported  in  this  application.  If  the  supplier  does  not  have  an  IRS  CP-575,  any  ofScial  correspondence  from  the 
IRS  that  shows  the  supplier's  name  and  TDM  will  be  acceptable  proof.  Upon  request,  the  IRS  will  provide  a  Form  147C 
showing  the  supplier's  name  and  TIN. 

NOTE;  An  IRS  CP  575  or  other  documentation  must  be  submitted  for  each  TIN  reported  on  this  application. 

If  the  supplier  cannot  obtain  the  required  IRS  document,  explain  why  in  a  separate  attachment  and  i»x>vide  evidwice  that 
links  its  legal  business  name  with  the  reported  TIN.  If  the  name  aad  TIN  do  not  match  on  the  submitted  documents, 
explain  why  and  refer  to  the  documents  that  confmn  the  identification  of  the  siqjplier  or  owner  as  applicable  (e.g..  if  the 
supplier  recently  changed  its  name  and  the  IRS  has  not  srait  it  an  updated  document).  The  supplier  may  then  submit  the 
old  IRS  document  wiih  the  old  name,  as  well  as  a  copy  of  documentation  filed  with  the  IRS  and  Slate  concerning  the 
name  charge. 

2.  Ftimish  the  address  where  the  IRS  Form  1099  is  to  be  mailed  for  this  supplier.  If  the  supplier  has  clianged  or  is 
changing  its  tax  identification  number,  furnish  the  tax  identification  number  currently  or  previously  used  and 
reported  tc  Medicare. 

B.  Type  of  Business  for  tliis  Supplier  •  Indicate  the  type  of  business  opecai&i  by  the  supplier  at  this  locatioa 

1 .  Check  ell  items  that  apply  to  the  business  location  for  which  this  application  is  being  submiUed. 

2.  Indicate  the  primary  tjpc  of  business  conducted  at  the  business  location  for  which  this  application  is  being  submitted. 

I^QTE:  Copies  of  all  Federal,  State  and  local  (city/county)  professional  and  business  licenses,  ceitiCcations  and/or 
registrations  required  to  practice  as  a  DMEPOS  supplier  in  the  oiroUing  supplier's  State  (e.g.,  Federal  Drug 
Enforcement  Agency  (DF^)  number  for  pharmacies,  business  occupancy  license,  local  business  license),  must 
be  submitted  with  this  ^plicatioQ. 

C.  Products  and  Services  to  be  Furnished  by  tiiis  Supplier  -  Provide  the  types  of  DMEPOS  products  and  services 
supplied  to  Medicare  beneficiaries  from  this  business  location. 

1.  If  this  supplier  is  a  physician,  check  the  box  provided  and  skip  to  Section  D. 

2.  Indicate  all  pnmary  products  and  services  fiimished  by  tliis  supplier  Srom  this  business  location  by  circling  the  letter 
"P"  next  to  the  product  or  service  and  indicate  all  secondary  products  and  services  fiimished  by  ttiis  suppliw  from 
this  business  location  by  circling  the  letter  "S"  next  to  the  product  or  service. 

NOTE;  If  "Parenteral  Nutrition"  and/or  "Dnigs/Pharmaceuticals"  have  been  checked,  a  copy  of  the  supplier's  State 
pharmacy  license  muirt  he  submitted  with  this  application. 

D.  LiabQlty  Insurance  Information  -  All  DMEPOS  suj^liers  enrollii^  in  Medicare  must  have  liability  insurance.  Furnish 
the  requested  information  about  the  insurance  company  and  submit  a  copy(s)  of  the  suppher's  current  liability  insurance 
pohcy  (or  evidence  of  self-insurance)  with  this  application. 

E.  Incorporation  Information  -  indicate  if  the  3U{^lier's  business  is  incoiporated. 
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I^liSSn°"  F.-^iS  fhTlf^^  With  infofTiatlor  specifically  -elated  to  tne  business  locat on  cf  the  supplier  sucrrrtinc  this 
application    Furnish  the  following  infomrjation:  ttw  supplier's  lege  business  name  and  address  as  -eported  to  the  IRS  to- 

S^sh  L^nr.L'Sn'  "t  T  °'  '~t"=^.«?^.^PP"«^  operates  as.  the  type(s)  ol  products  anj?ervices  thtsupp  er 
will  tumtsh.  and  infaffnatior  about  tne  supplier's  liability  insjrance. 

A.   Supplier  IRS  Idenlificution  intormation 


D  Change 


EffKtiva  Date: 


Fumish  the  suppliers  legal  business  nan-e  (as  -eported  to  the  RS)    A  copy  of  the  IRS  CP-575  or  other  corresDondence 
issued  Dv  the  IRS  showing  the  TIN  for  this  Dusiness  MUST  be  submitted.  o  ur  »^d  or  o.ner  corresoondence 

1.    Legal  Business  Name  as  Reported  to  the  IRS  Tax  ID  Number 


2.    1 099  MaHing  Address  Line  1  (St-eet  Nane  and  Number) 


1099  Mailing  Add -ess  Line  2 -(Suite,  Room,  etc.) 


Fomner  Tax  ID  Nunber  (if  changeo) 


1C99  Mai  tng  Address  City 


B.   Type  of  Businaas  for  ttiia  Supplier 


'099  Mailing  Address  State 


1099  Ma  ling  Acdress  ZIP  Code  +  4 


The  supplier  must  meet  all  Medicare  requirements  for  a  DMEPOS  supplier 
certifications,  and  reg  strations  witn  this  apolicaticn. 


Submt  copies  of  a  I  reqjired  licenses. 


1.  Type  of  Supplier  (Check  all  Iha:  apply): 

G  Medical  Supply  Company 

C  Medical  Supply  Company  with  Registered  Phamiadst 

[_  Medica!  Supply  Company  with  Respiratory  Therap  st 

D  Medical  Supply  Company  with  Orthotics  Personnel 

U  Medica;  Stpoly  Company  with  Prosthetics  Personnel 

LJ  O.lhotics  Personnel 

D  Prosthet  cs  Personnel 

D  Medicare  +  Choice  O'gar^izatior 

D  Managed  Care  Plan  (non-Medicare  +  Chotee) 

2.  Whten  of  ttie  above  is  the  orlman/  type  of  business  for 


3  Optician  Q  Physician 

3  Optometrist  □  Hospi:ai 

H  Home  Health  Agency 

3  SX'lieo  Nursing  Facility 

3  intermediate  Care  Nursing  Fac  llty 

3  Nursing  Facility  (Other) 

3  Pharmacy 

3  Grocer/  Store 

3  Department  Store 

3  QccupatiDnal  TherapistPhysica;  Therapist 


tne  business  locatior  of  the  en-olling  supplier? 


C.   Products  and  Services  to  be  Furnished  by  this  Supplier 


1.    Check  nere  Q  if  this  suppler  is  a  Physician  arKJ  skip  to  Section  D. 


^'    S**^!!  fP"'^^'y  anJi  secofKlary  products  and  services  furnished  by  this  supplier  by  circling  the  letter  "P"  or  the  letter 
b  next  to  tne  appropriate  product  or  service. 

P  S  Erterai  Nutritiori                       p  $  Optician  p 

P  S  Durable  Medkal  Equipment     P  S  Othe- (Specfy):. p 

P  S  Prosthetics                             p  $  Diabetw  Equipment  and  Supplies  P 

P  S  Orthotics P  S  Dialysis  Equipment  and  Supp  es  P 


P.   Liability  Inauranca  Information 


S 
S 
S 
S 


Oxygen 

Pa'enteral  Nutrtion 
Drugs/Pharrraceuticals 
Diabetic  Footwear 


^Hc^iLi^-^^^  suppyers  mjusl  submit  a  copy  of  their  liability  insurance  policy  or  evidence  c'  self-insurarce  w.tn  this 


Name  of  Insurance  Company 


Insurance  Policy  Number 


Insurance  Agenfs  Naire:  First 


Date  Policy  issued 
(MM/DD/YYYY) 


Agent's  Telephone  Number        (Ext) 
i_) (        ) 


E.   Incorporation  information 


Middle 


Expiration  Date  of  Policy 
(MM/DD.'YYYY) 


Agent's  Fax  Number  (if  applicable) 


Last 


E-mail  Address  (if  aopiic^le) 


Jr.,  Sr.,  etc. 


Is  tnis  DMEPOS  supplier  business  ncorporatec? 


g  YES  D  NO 
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Th.s  section  is  :o  be  completed  with  nforinatior  specifically  -elated  to  tie  business  Iccato-  cf  the  suppi.er  5u:rr,-t;n-  this 
application.  Pumish  the  following  Informafon;  the  suppi  er^s  lega  business  name  and  adciress  as  -eported  to  the  IRS  fo- 
^suance  0-  IRS  Form  ^099,  the  \ype  &  business  this  suoplisr  operates  as.  ^hs  t-ype(3)  of  prodLCts  and  senyices  this  supp;  er 
Will  furnish,  snd  infof-natior  about  tie  supplie-'s  liability'  insjrance. 


A.    Supplier  IRS  Identification  Information 


D  Change 


Effective  Date: 


Furnish  the  sJFPlie-;s  legal  business  narre  (as  ^eaorted  to  the  RS)    A  copy  of  the  IRS  CP-575  or  oiher  corres:;ondense 
issued  jv  the  IRS  shrv^mn  the  TIN  for  this  nusiness  MUST  be  submitted.  ^. «».  ^.t^rresjonaense 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


i  Tax  ID  NuTiMf 


2..  1099  Mailing  Address  Lirw  1  iSfeet  Name  and  Number) 


1099  Mai.ing  Adc'ess  Line2-';Suite.  Room,  etc.) 


Former  Tax  ID  Nunber  [if  ct-angec) 


1C99  r,/Iai  nc  Address  City 


B.    Type  of  Business  for  this  Supplier 


'099  Vlailna  Address  State 


'•■  1 0S9  Ma  lirg  Acdress  ZIF  Codo  +  4 


The  supplier  must  meei  all  Medicare  requirements  for  a  DMEPOS  supplier 
cerif.catlor^s.  and  reg  strations  witn  this  apolicatiop. 


Submt  copies  of  a  I  reqjired  licenses. 


1.    Type  of  Suop  ier  (Check  all  tha-.  apply): 

C  Medical  Supply  Company 

C  Medical  Supply  Company  v/rth  Registerec  Pha-macist 

LI  Medica'  Supoly  Company  with  Resp.ra:ory  Therap  st 

C  Medica:  Supoly  Company  with  Cihotics  Personnel 

U  Medica  Supoly  Company  with  Prosthetics  Personnel 

[J  Olhotlcs  Pe'sonrel 

D  Prosthet  c-s  Personnel 


D  Med  care  +  Choice  O-ganization 

D  Managed  Care  Plan  (non-Med  care  +  Choice) 

2.    Whici  of  the  above  is  the  ppm^iY  type  ct  business  for  tne  business  locatior  of  the  en-oJIing  s  jpplier? 


□  Optician  n  Physician 

D  Optometrist  •  G  Hosp  :al 

n  Home  Health  Agsncy 

D  S<  lleo  Nursing  Fac  !ity 

n  ntermediate  Care  Nursing  Fac  lity 

D  Nurs.ng  Facility  (Other) 

D  Pharmacy 

n  Grocer/  Store 

n  Department  Store 

D  Occupational  TherapisvPhysica  Therapist 


C.   Products  and  Services  to  be  Furnished  by  this  Supplier 


J.    Check  lere  □  it  this  supp.er  is  a  oh)'sician  and  skip  to  Sec'ion  D. 


2.    Indicate  all  prima7  an^  secondary  products  and  services  furnished  by  this  supplier  by  circing  the  letter  -^  or  the  letter 

S  next  to  tne  appropriate  product  or  senvice. 
P     S     Enteral  Nutrition  p     S     Ooticlan  p     s     Oxyqer 

p    !     Durable  Medical  Equipment     P    S    0:he- (Spec -y): p    s    Pa-ente-al  Njfrt:on 

D    c    J!"?^""'^''"  P    S    Diabetic  Equipment  and  Supolies      P    S    Druos-'Pharfraceuticals 

^    o    unnotics  p    s     Gialysis  Equipment  and  Supp  es       P    S    Diabetic  Footwear 


D.   Liability  Insurance  Information 


Noie:  All  DMEPOS  suppliers  milSl  submi:  a  copy  of  their  liability  insurance  policy  or  ev  dence  c*  sell-insurance  wtn  this 

aPPitCctlOn. 


Name  of  Insurance  Company 


Insurance  Policy  Number 


Insurance  Agent's  Narre:  First 


Date  Policy  Issued 
(MrADD/Vf'YY^ 


Agent's  Telephone  Number 


(Ext) 
(        ) 


E.    Incorporation  Information 


Expiration  Date  of  Policy 
IMM/DD.'YY/Y) 


Middle 


Agen:'s  Fax  Number  (it  applicable) 
I  1 


Last 


Jr.,  S'..  etc. 


E-irail  Address  (if  aopiicable) 


Is  tnis  DiX^EPOS  supp  ier  business  ncorporatec? 


DYES  Dno 
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SECTION  3:    ADVERSE  LEGAL  ACTIONS  AND  OVERPAYMENTS 

A.  Adverse  Legal  History  -  This  section  is  to  be  completed  with  infonnatioo  conceming  any  adverse  legal  actions  that  have 
been  inqwsed  or  levied  against  tins  supplier,  as  idmtified  in  Section  2A.  See  Table  A  on  the  application  form  for  a  bst  of 
adverse  actions  that  must  be  reported. 

If  Importing  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change,  campi&e  the 
appropdate  fields  in  this  sectioa,  and  sign  and  date  the  certificatiwi  statement.  Othwwise: 

1 .  The  sillier  must  state  whether,  under  any  current  or  former  name  or  business  identity,  it  has  ever  had  any  of  the 
adverse  legal  actions  listed  in  Table  A  of  the  application  form  imposed  against  it. 

2.  K  the  answer  to  this  question  is  "Yes,"  sapply  all  requested  infonnation.  Attach  copies  of  official  documentation 
related  to  the  adverse  legal  action.  Such  documaitatioii  includes  adverse  l^al  action  notifications  (e.g.,  notification 
of  disciplinary  action^  criminal  court  documentation  that  verifies  the  conviction  of  a  crime)  and  documents  that 
evid^KC  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  supplier  is  uncertain  as  to  whether  it  6dls  within  one  of  the  adverse  legal  action  categories  or  whether  a  name 
reported  on  this  application  has  an  adverse  legal  action,  query  the  Healthcare  Integrity  and  Protection  Data  Bank.  If  the 
suRjUer  needs  rnfermati<Hi  on  how  to  access  the  data  bank,  call  1-800-767-6732  or  visit  wwwjipdb-hipdb.com.  There  is 
a  charge  foe  using  this  service. 

Table  A-This  is  the  Ust  of  adverse  legal  actions  that  must  be  r^wrted.  All  aj^licablc  adverse  legal  acti{)ns  must  be 
reported,  regardless  of  whether  any  records  were  expunged  or  any  appeals  are  pendiitg. 

B.  OrerpaymcBt  iBfonnatioit  -  Current  laws  found  in  the  Federal  Streamlining  Act  and  the  E>ebt  Collection  Ia5)rovement 
Act  require  all  Federal  agracies  to  detenmnB  whether  an  individual  or  business  entity  that  enters  into  a  business 
rdationship  with  that  agency  has  any  outstar^Jing  ddHs,  including  overpayments  under  diflferoit  identifiers.  Failure  to 
fcmish  information  about  overpayments  will  ptit  the  st^jplier  in  violation  of  these  Acts  and  subject  it  to  possible  denial  oi 
its  Medicare  enrollment 

1 .  The  supplier,  as  identified  in  Section  2A,  must  report  all  outstanding  Medicare  overpayments  that  it  is  liable  for, 
including  those  paid  to  the  supplier,  or  on  its  behalf^  under  a  different  name.  For  purposes  of  this  section,  the  term 
"outstanding  Medicare  overpayment"  is  defined  as  a  debt  that  meets  jg  of  the  conditimis  listed  below: 

a)  The  oveipaynaeat  arose  omofthesi^jphCT's  current  ca:  previous  eoiollment  in  Medicare.  This  includes  any 
overpayment  iTKurred  by  the  supplier  under  a  difftrent  name  or  btisiness  identity,  or  in  another  Medicare 
contractor  jurisdictiwi; 

b)  CMS  (or  its  cwitractOTs)  has  de^ennined  that  the  supplier  is  Kablc  for  the  overpaymrat;  and 

c)  The  ovopayioeat  is  not  of  has  not  been  included  as  patt  of  a  rq>ayment  plan  approved  by  CMS  (or  its 
contractors),  nor  is  the  overpayment  amount  hesog  r^iaid  ftrouj^  the  withholding  of  Medicare  payments  to  the 
s(^q>tier. 

Any  ovopayment  not  meeting  all  of  these  conditions  should  not  be  reported. 

2.  Funush  the  full  name  or  business  identity  under  which  the  overpayment  occuaed  and  the  account  number  under 
which  the  overpayment  exists. 

NOTE;  Ovqijavmeots  that  occur  after  the  suiwrficrs'  enroUmeat  has  been  approved  do  not  need  to  be  reported  unless  the 
si^Ker  is  eraolling  with  a  different  Medicare  contractor. 
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This  section  is  to  be  corrpteted  wrtti  information  concernins  any  adverse  legal  actions  and/or  overpayments  that  have  been 
imposed  o^  levied  against  this  supplier  (see  Table  A  below  for  list  d  adverse  actions  that  must  be  reponed) 
A.   Adverse  Legal  History  Q  Ch«r>ge  Effective  Dale: 


1. 


Has  this  supplier,  under  any  ciaxent  or  former  name  or  business  identity,  evgr  had  any  of  the  adverse  legal  actions 
listed  In  TaWe  A  below  imposed  against  it?  q  yes  □  NO 

IF  YES,  report  each  adverse  legal  action,  when  ft  occurred  the  law  enforcement  authorty/court/admiristrative  body  that 
imposed  the  acton,  and  the  resolution.  Attach  a  copy  of  the  adverse  ^egai  action  documenlation(s)  and  resoltt:on(s) 


Adverse  Legal  Action:  Date: 


Law  Eniorcement  Authority: 


Resolution: 


Table  A 


1 )  Any  felony  conviction  under  Federal  or  State  law,  regardless  of  whether  it  was  health  care  related. 

2)  Any  misdemeanor  conviction,  under  Federal  or  Stale  law,  related  to:  (a)  the  delivery  of  aniem  or  service  under  Medicare 
or  a  State  heaKh  care  program,  or  (b)  the  abuse  or  neglect  of  a  patient  In  connection  with  the  delivery  o»  a  health  care  item 
or  service. 

3)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  related  to  theft,  fraud,  embezzJemeni,  breach' of  frduciafy  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  Interference  wm  or  obstruclior  of  any 
inv^igation  Into  any  cnminal  offense  described  in  42  C.F.R.  Section  1001 .101  or  1001 .201 . 

5)  Any  misdemeanor  conviction,  under  Federal  or  State  law,  relating  to  the  unlawful  manufacture,  dtstrtbution,  prescription, 
or  dispensing  of  a  controlled  substance. 

6)  Any  revocation  or  suspension  of  a  ficense  to  provide  health  care  by  any  State  licensing  authority.  This  includes  the 
surrender  of  such  a  Icense  while  a  fomial  disciplinary  proceeding  was  pending  before  a  State  licensirg  authority. 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participation  in,  or  any  saiction  imposed  by,  a  Federal  or  State  health  care  program, 
or  any  debarment  from  participation  m  any  Federal  Executive  Branch  procurement  or  non-procurement  program. 

9)  Any  current  Medicare  payment  suspension  under  any  Medicare  billing  number. 

Note:  All  appHcabte  adverse  legal  actions  nHwt  be  reported,  ifigficffl^  of  whether  any  records 
w«»  expunged  or  any  appeals  are  pending. 


B.  Overpayment  Information 


t.    Does  this  supplier,  under  any  current  or  former  name  or  business  identity,  have  any  outstanding  Medicare 

overpayments?  '  QYES  C  rW 

2.    IF  YES,  furnish  the  name  and  account  number  under  which  the  overpayment($)  exists. 


Name  under  which  the  overpayment  ocoBTed: 


Account  number  under  which  the  overpayment  exists: 
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This  section  ts  to  be  corrpleted  with  informatior  ccncerninc  any  ach.'erse  legal  acTions  and/or  overpayments  tnal  n^/e  oeei 

imposed  o-  levied  against  this  suppiisf  (see  Table  A  below  tor  list  of  adverse  actions  that  must  be  reponed). 

A.    Adverse  Legal  History  □  Change  Effective  Date: 


1. 


Has  this  supplier,  under  any  current  or  former  name  or  business  identity,  ever  had  any  of  the  adverse  lega^  actions 
isted  in  Table  A  below  imposed  against  it?  ri  y^^  '— ;  |^q 

IF  YES,  report  each  adverse  legal  action,  when  i!  occun-ed.  the  iaw  enforcement  author  tvrcourL'ad-niristrative  body  that 
mposed  the  act  on,  and  the  -©solution.  Attach  a  copy  of  the  adverse  egal  action  docurrentationis)  and  resolut  on(s) 


Adverse  Legal  Actior:  Dale: 


Law  Enforcement  Authority; 


Reso  uUor: 


Table  A 


1)  Any  felony  convction  under  Federal  or  State  law,  regardless  of  whether  il  was  health  cere  related. 

2)  Any  misdemeanor  conviction,  under  Federal  o-  Stale  iaw,  related  to;  (a)  the  delivery  of  ar  tem  or  se-^ice  under  Medicare 
or  a  State  health  care  program,  or  (b)  the  abuse  or  neglect  of  a  patient  in  connection  '.vith  the delivor^-  of  a  heath  care  item 
or  service. 

3)  Any  nisdemeanor  convict'on,  under  Federal  or  State  law.  related  to  theft,  fraud,  embezzlement,  breach  of  ficucary  duty, 
or  other  financial  misconduct  in  connection  with  the  delivery  of  a  health  care  item,  or  service. 

4)  Any  misdemeanor  conviction,  under  Federal  or  State  law.  relating  to  the  interference  -.vith  or  obstrucfior  of  any 
investigation  into  any  ciminai  offense  described  h  42  C.F.R.  Section  1001 . 10"^  or  1001 ,201. 

5)  Any  misdemeanor  conviction  under  Federal  or  State  iaw.  relating  to  the  unlawful  manuracture,  distribution,  prescsption. 
or  disoensing  of  a  controlled  substance.  . 

6)  Ary  revocation  cr  suspension  of  a  license  to  provide  health  care  by  any  State  licensing  autha•■i^y.  This  incfjdes  the 
surrender  of  such  a  I  cense  while  a  formal  disciplinary  proceeding  was  pending  before  a  State  licensirg  authority 

7)  Any  revocation  or  suspension  of  accreditation. 

8)  Any  suspension  or  exclusion  from  participaton  in.  or  any  sanction  iTjposed  by.  a  Federal  or  State  health  ca-e  p'og^am, 
or  any  debarment  from  participation  m  any  Federal  Executive  Branch  procu'-emeni  or  non-procurement  program. 

9)  Any  current  fWedicare  payment  suspension  under  any  Medicare  btlihg  number. 

Note:  All  applicable  adverse  legal  actions  must  be  reported,  regardless  of  whether  any  records 

were  expunged  or  any  appeals  are  pending. 


B.   Overpayment  Information 


1.  Coes  this  supplier,  under  any  current  or  former  name  or  business  identity,   have  any  cuts-andinq  f/ecicare 
overpayments?  '■  G  YES  C  NO 

2.  IF  YES,  furnish  the  name  and  account  number  under  which  the  overpa^menKs)  exists. 


Name  under  which  the  overpayment  occurred: 


Account  number  under  which  the  overpayment  exists; 


ll 
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SECTION  4:    CURRENT  BUSINESS  IjOCATION  ADDRESS  INFORMATION 


This  section  is  to  be  compleacd  with  information  about  the  business  location  for  which  this  application  is  being 
submitted.  The  supplier  must  also  fiimish  a  mailing  address  for  receiving  correspondence  from  Medicare,  an  address 
where  payioeats  are  to  be  sent,  and  an  address  where  Medicare  bsieficiaries'  records  are  stored  for  tiiis  location. 

A.  Busioess  Location  Address  Information  -  This  must  be  the  actual  address  where  the  supplier's  business  is  physically 
located.  It  mu.st  be  the  address  and  telephone  number  where  Medicare  beneficiaries  can  contact  the  supplier  directly. 

yOTE;  A  separate  apphcation  must  be  submitted  for  each  physical  business  location  that  conducts  business  with  ifae 
public  and  inicnds  to  bill  Medicare  from  that  location  for  the  items  sold  to  the  public.  Locations  that  ser\e  only 
as  warehouses  or  repair  facilities  should  not  be  reported. 

If  reporting  a  change  to  existing  infonnation,  check  "Change,"  pcovide  the  efiFecti\-e  date  of  the  change,  complete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

1 .  Furnish  the  '"doing  business  as"  (DBA)  name  if  different  from  the  legal  business  name  reported  in  Section  2A  fix  this 
business  location.  The  "doing  business  as"  name  is  the  name  the  sop^lier  is  generally  known  by  to  the  public. 

2.  Provide  the  street  address  and  telephone  number  of  this  business  location.  A  post  ofBce  box  or  a  drop  box  address  is 
not  acceptable  as  a  DMEPOS  supplier  business* location.  The  address  must  be  the  actual  physical  location  of  the 
supplier's  business.  The  telephone  number  must  be  the  number  where  customers  can  call  to  ask  questions  or  register 
complaints. 

3.  Check  the  appropriate  box  to  indicate  the  orgaiuzational  structure  of  this  supplier.  Check  "Corporation"  if  the 
supplier  is  such,  regardless  of  whether  the  supplier  is  "for-profit"  or  "non-profit."  "Partnership"  should  be  checked 
for  all  "General"  or  "Limited"  partnerships.  All  other  suppliers  should  check  "Other,"  and  specify  the  type  of 
organizational  structure  (e.g.,  limited  liability  company). 

4.  Provide  the  date  this  business  location  was  established  to  furnish  and  bill  for  DMEPOS  supplies.  This  dale  will  assist 
in  establishing  the  effective  date  for  claims  processing.  Also,  when  applicable,  fiunish  the  date  this  business  location 
stopped  famishing  DMEPOS  supplies. 

B.  "Mail  To"  Address  -  The  supplier  most  provide  an  address  and  telephone  number  where  it  can  be  directly 
contacted  by  Medicare  or  the  NSC  to  resolve  anj'  enrollment  or  biDing  Issues.  This  address  will  also  be  used  to  send 
the  supplier  important  information  concerning  the  Medicare  program  that  may  directly  affect  its  Medicare  pajTnents. 
Therefore,  this  address  cannot  be  that  of  the  billing  agency,  management  scr\'ice  organization,  or  staffing  company.  This 
address  may  be  a  post  office  box  or  a  drop  box  location. 

If  rqxMting  a  change  to  existing  information,  check  "Change,"  pro\Tde  the  effecti\'e  date  of  the  change,  complete  the 
qjpropnate  fields  in  this  section,  and  sign  and  date  the  certification  statement. 

If  the  "Mail  To"  address  is  the  same  as  the  "Business"  address  reported  in  Section  4A,  check  the  box  iffO\ided  in  this 
section  and  continue  with  Section  4C.  Otherwise: 

1.  Fumish  a  "Mail  To"  name  for  the  supplier  in  Section  4 A 

2.  Furnish  an  address,  telephone  number,  fax  number  and  email  address  where  Medicare  can  directly  contact  the 
suppUer. 

3.  If  the  DMEPOS  supplier  has  more  than  one  business  location  and  the  "^lail  To"  address  is  the  same  "Mail  To" 
address  for  all  of  the  si^lier's  business  locations,  chedc  the  box  provided. 

NOTJE;  If  the  "Mail  To"  address  is  a  P.O.  Box  or  Drop  Box,  it  can  not  be  the  same  as  the  "Business"  address  reported  in 
Section  4A  since  a  P.O.  Box  or  I>n^  Box  address  is  not  acc^)table  as  a  DMEPOS  suppher  business  address. 
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C.  "Pay  To"  Address  -  This  address  is  the  address  die  supplier  must  provide  to  mdicate  where  it«  Medicare  DavTnent«  are 
laittjfint.  This  address  may  be  a  post  office  box  or  drop  box  location.      .  """'^ 

Payment  will  be  made  in  the  DMEPOS  suppher's  "legal  business  name"  as  shown  in  Section  2AI . 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  the 
approiMiate  fields  m  this  section,  and  sign  and  date  the  certification  stateanait. 

If  the  "Pay  To"  address  is  the  same  as  the  "Business"  address  reported  in  Section  4A,  check  the  box  proxidcd  at  the  top 
ofthis  section  and  continue  with  Section  4D.  Otherwise: 

1.  Furnish  a  "Pay  To"  address  where  Medicare  can  send  payments. 

•     If  payment  wUl  be  paid  by  electronic  funds  transfer  (EFT),  the  'Tay  To"  address  should  indicate  where  the 
DMEPOS  supplier  wants  all  other  payment  information,  (e.g.,  remittance  notices,  special  payments,  etc.)  sent. 

2.  If  the  DMEPOS  supplier  has  more  than  one  business  location  and  the  "Pay  To"  address  is  the  same  "Pay  To"  address 
for  all  of  the  s-applier's  business  locations,  check  the  box  provided. 

HQH:  If  the  'Tay  To"  address  is  a  P.O.  Box  or  Drop  Box,  it  can  not  be  *e  same  as  the  "Business"  address  reported  in 
Section  4A  smce  a  P.O.  Box  or  Drop  Box  address  is  not  acceptable  as  a  DMEPOS  sjpplier  business  address. 

°'  *^  w!!?"  "^  ^**^«  Beneficiaries'  Medical  Records  -  AU  Medicare  beneficiary  medical  records  must  be  accessible 
to  Medicare  for  possible  review.  This  section  only  needs  to  be  completed  if  the  suppUer's  Medicare  beneficiaries' 
medical  records  are  stored  in  a  location  other  than  the  business  location  shown  in  Section  4A  Post  oflSce  boxes  and  drop 
boxes  are  not  acceptable  addresses  for  the  storage  of  Medicare  beneficiaries'  medical  records. 

If  reporting  a  change  to  existing  mfbrmadoo,  check  "Change,"  provide  the  effective  date  of  the  change,  oonplete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise; 

If  the  "Location  of  Medicare  Beneficiaries'  Medical  Records"  address  is  the  same  as  Ae  "Business"  address  reported  ra 
Section  4A,  check  the  box  iwovided  at  the  top  ofthis  section  and  continue  with  Section  5.  OtherTiise: 

1.  Furnish  the  address  where  the  supplier  maintains  its  Medicare  Beneficiaries' medical  records. 

2.  If  the  DMEPOS  suppUer  has  more  than  one  business  location  and  the  "Storage  Location"  address  is  the  same 
"Storage  Location"  address  for  all  of  the  supplier's  busioess  locations,  check  the  box  jH-ovided.     • 
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~h s  sectior  is  to  be  comoleted  wrt^  informatior  abojt  ttie  business  locaton  for  which  this  application  is  being  subTiittec. 
Also  TLrnish  a  rrailhg  acdress  for  receivng  correspcrdence  from  H^ecica-e,  an  address  where  payments  are  to  oe  seit, 
and  an  address  where  Medicare  beneficiaries'  records  are  stored  fo-  tnis  location.  A  separate  apolication  nust  be 
SLbm  r.ed  for  each  bjsi-iess  locaton  Ina:  intencs  to  oil  [Medicare  for  the  items  sold  to  tie  public  from  that  ocat  on. 

A.    Business  Location  Address  infofmation  D  Change        Effective  Date:  — 


Th  s  rriLst  be  the  physical  address  anc  telephone  rutnoer  at  the  business  location  and  vdiere  f\1edicare  beneficiaries  can 
CQitac:  the  supplier  directly.  The  Doing  Bjsiness  As  name  is  the  name  the  SLip3lier  is  generally  known  by  to  the  pub!  c. 
1.    "Dcirg  Bjsiness  As '  (DBA)  Name  (if  applicable)  for  the  s  jpplier  icentfied  in  Sec;  on  2A 


2.    Bjsiness  Address  Line  1  (Street  Nan-e  ano  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


Bus  ness  City 


TeiepnoneNumcer 

(        ) 


(Ext.) 
i  ) 


Business  State 


Business  ZP  Code  -r  4  ■ 


Fax  NuTiaer  (if  applicable) 

{        ) 


,  E-mail  Address  (It  aoplicable) 


3.    Identify  the  t^'pe  cf  organizsliona'  structure  for  this  supplier  (Creek  one): 
D  Corcoraticn  D  Partnership G  Other  (Specify):. 


4.    Dale  this  Business  Started  at  this  Location 
(MM-'DD.'YYYY) 


!  Date  this  Business  Teminated  at  this  Location  (if  applicable) 
(MM/DD.'V'YYY)       


B.    "Mail  To"  Address 


n  Same  as  Section  4A 


n  Cftange       Effective  Dale:. 


This  must  be  an  address  and  telephone  numtwr  where  Medicare  can  contact  the  supplier  directly. 

1 .    'Mail  To"  Nam  e  for  the  suapiier  icen:;*  ed  in  Sec:  on  4A  above 


2.    "Mail  To"  Address  Line  1  (St'eel  Name  and  Number  or  P.O.  Box) 


•'Mail  To'  Address  Line  2  (Suite,  Room,  etc.) 


Mail  To"  City 


"Mai.  To"  State 


•Mail  To- ZIP  Code -4 


Telephone  Number 


(Ext.) 


) 


Fax  Number  (if  appi  caole) 
(       ) 


E-mail  Address  (if  applicable) 


3.    Check  here  Z\  if  this  "l^ail  To"  address  is  to  be  usee  as  tiTe  mail  to  address  for  al  of  the  supplier's  business  locations. 
C.    "Pay  To"  Address  C  Same  as  Section  4A  C  Change        Effective  [>ate: 


Fumish  the  address  where  payment  should  >>e  sent  for  supplies  furnlsned  from  the  business  adcess  n  Section  4A. 
1.     Pay  To"  Acd'ess  Line  1  (Street  Name  and  Numbe'or  P.O.  Box) 


"Pay  To"  Address  Line  2  (Suite,  Room,  etc.) 


"Pay  To"  C  ty 


"Pay  To"  State 


"Pay  To"  ZIP  Code  +  4 


2.    Cf>eck  here  D  if  this  "Pay  To"  address  is  to  be  used  as  the  pay  to  address  for  all  ot  the  supplier's  business  locations. 
0.   Location  of  Medicare  Beneficiaries'  Medical  Records       Q  Change   Eflectwe  [>atB: 


Check  here  D  if  SU  ^■ed:ca'e  beneficiary  medical  records  are  stored  at  the  business  location  shown  In  Section  ^A. 
Otherwise,  complete  this  section  with  the  name  ar>d  adc^ess  of  the  storage  location. 


1.    Medicare  Beneficiary  Medical  Record  Storage  Location  Name 


Medicare  Benefk:  ary  ^4edical  Record  Storage  Location  Address  Une  1  (Street  Name  and  Number) 


Storage  Location  Address  Line  2  (Suite,  Room,  etc ) 


Storage  Location  City 


Storage  State 


Storage  ZIP  Code  -i-  4 


2.    Check  here  C  if  IMs  "Storage  Location"  address  is  to  be  jsed  as  fie  storage  address  lor  aB  business  locations. 
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"his  section  is  to  be  comoteted  with  Informatior  about  Itie  business  location  for  which  this  applicalion  is  being  submitted. 
Also  furnish  a  mailing  address  for  recervrng  correspcrdence  from  Medicare,  an  address  where  payments  are  to  Qe  sent, 
and  an  address  where  Medicare  benefidaries'  records  are  stored  fo^  tnis  location.  A  separate  apolication  must  be 
SLbmitted  tor  each  b  jsiiesa  location  tha:  intends  to  oil!  Medicare  for  the  items  sold  to  trie  pjblic  from  that  ocat  on. 

A.   BuBinees  Location  AddreM  Infonnation  D  Change       Effective  Date: 


This  must  be  the  physical  address  and  telephone  rumber  of  the  business  location  and  wtiere  Medicare  beneficiaries  can 
contac:  the  supplier  directly.  The  "Doing  Business  As"  name  is  the  name  the  supplier  is  generally  known  by  to  the  public. 
1.    "Doing  B  jsiness  As"  (DBA)  Name  (if  applcabte)  for  the  supplier  identified  in  Sect  on  2A 


2.    Business  Address  Line  1  (Street  Narre  anc  Nunnber) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


Business  City 


TelepnoneNumoer 
(        ) 


(Ext.) 
(         ) 


Business  State 


Business  ZIP  Code  +  4 


Fax  Nurnber  (if  applicabie) 
{        ) 


E-mail  Address  (if  applicable) 


3.    Identic  the  type  of  organizational  structure  for  this  supplier  (Check  orte): 
D  Corooration  D  Partnership D  Other  (Specify):. 


4.    Date  this  Business  Started  at  this  Ijocation 
(MM/ODl'YYYY) 


Date  this  Business  Terminated  at  this  Location  (if  applicabie) 
(MM/DD/YYVY) 


B.   "Mail  To"  Address 


D  Same  as  Section  4A 


D  Change       Effectlv«  Dale:. 


This  must  be  an  address  and  telephone  number  where  Medicare  can  contact  the  suDPHer  directly. 


1.    "Mail  To"  Name  for  the  suoplier  iflenti*  ed  in  Secton  4A  above 


2.    "Mail  To"  Address  Line  1  (Street  Name  and  Number  or  P.O.  Box) 


"T/lail  To'  Address  Line  2  (Suite,  Room,  etc.) 


"Mail  To'  City 


Telephone  Number 

(        ) 


(Ext.) 
(         ) 


"Mail  To"  State 


Fax  Number  Of  applicable) 


•Mail  To"  ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


3.    Check  here  □  if  this  "Mail  To'  address  is  to  be  usee  as  the  maH  to  address  for  al  of  the  supplier's  business  locatkyis. 
C.    "Pay  To"  Address  D  Same  as  Section  4A  D  Change        Effective  Dais: 


Fumtsh  the  address  where  oavment  should  be  sent  tor  supplies  fumlsned  from  the  business  address  in  Section  4A. 
1.    'T>ay  To"  Address  Line  1  (Street  Name  and  fMumber  or  P.O.  Box) 


"Pay  ToT  Address  Line  2  (Suite,  Room,  etc.) 


"Pay  Tor  City 


•Pay  To"  Stale 


"Pay  To' ZIP  Code +  4 


2.    Ctwck  here  Q  If  this  'Pay  TO*  address  is  to  be  used  as  the  pay  to  address  for  all  of  the  st^ier's  business  kxations. 
D.   Location  of  Medicare  Beneficiaries'  Medical  Records       D  Change   Eflacthra  Data: ^ 


Check  here  D  V|i  Medicare  benefiday  medical  records  are  stored  at  the  business  kx:;atk>n  shown  in  Section  4A. 
Otherwise,  complete  the  section  with  the  name  and  address  of  the  storage  location. 


1.    Medk»re  Beneficiary  Medial  Record  Storage  Location  t^lame 


Medicare  Benef k:iary  Metfical  Reooid  Storage  Locatton  Address  Line  1  (Street  Name  and  Number) 


Storage  Location  Address  Line  2  (Siite.  Room,  etc.) 


Storage  Location  City 


Storage  Stale 


Storage  ZIP  Code  -i-  4 


2.   Check  here  D  if  this  "Storage  Location'  address  is  to  be  used  as  the  stofape  address  for  ai  business  locations. 
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SECTION  5:    OWNERSHIP  INTEREST  AND/OR  MANAGING  CONTROL  INFORMATION 
(ORGANIZA'nONS) 

This  section  is  to  be  conq)leted  with  inforaiation  about  any  organization  that  has  5%  or  more  (direct  or  indirect) 
ownership  of,  any  partnCTship  interest  in,  and/or  managing  control  of  the  DMEPOS  supplier  ideatifjed  in  Section  4A 
gee  examples  bglow  pf  ory anJmtioitt  that  shonld  be  reported  in  tt^j.^  ^^^^  If  there  is  more  than  one  organization,  copv 
and  conqjlete  this  section  £<»•  each. 

.     If  individuals,  and  not  organizations,  own  or  manage  the  DMEPOS  supplier,  do  not  complete  this  section    These 
mdividuals  must  be  reported  in  Section  6. 

A.  Check  Box  -  Check  the  box  if  there  are  no  organizations  to  be  reported  b  this  section.  If  this  box  is  checked,  proceed  to 
Seaion  6. 

B.  Organization  with  Ownership  Interest  aad/or  Managtag  Control  -  IdentificatioB  InfonnatioD  -  If  adding,  deleting 
OT  changing  infonnation  on  an  existing  owner,  partner,  or  managing  organization,  check  the  appropnaie  box,  indicate  the 
effective  date  of  the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  ceitificaUon  statement 
If  not  rqxMling  a  change,  conq)letc  this  scctioc  for  the  following: 

All  organizations  that  have  any  of  the  following  must  be  reported  in  Section  5B: 

•  5%  or  more  owoershb  of  the  DMEPOS  supplier. 

•  Managing  control  of  the  DMEPOS  supplier,  or 

•  A  partnership  interest  in  the  DMEPOS  supplier.  repflTiHI..Qg  Af  th^  p^^^<«.  ^e^.„^y^^  ^hr  pmncr  ho;. 

Owning^Macaging  organizations  are  generally  one  of  the  following  types: 

•  Corporations  (including  non-profii  coiporations) 

•  Partnerships  and  Limited  Partnerships  (as  indicated  above) 

•  Charitable  and/or  Religious  organizatioDS 

•  Governmental  and/or  Tribal  organizations 

2jQH:  All  indixidual  partows  within  a  partnership  must  be  reported  in  Section  6  of  this  aRjlicaiion.  This  ^ies  to 
both  -^Qsasai"  and  "LjffliJad"  partnerships.  For  instance,  if  a  limited  partnership  has  several  limited  partners 
and  each  of  them  only  has  a  1  %  interest  in  the  DMEPOS  supplier,  each  limited  partner  aya  be  reported  in  this 
application,  even  though  each  Qv^r^  less  than  5%.  The  5%  threshold  primarily  applies  to  corporations  and  other 
organizations  thai  are  not  partnerships. 

IMPORTAI^-  Only  report  organtzatlons  in  this  section.  Individuak  most  be  reported  ia  Sectioa  6. 

1 .  Check  all  Boxes  that  apply  to  indicate  the  relationship  between  the  DMEPOS  supplier  and  the  owning  or  mahagina 
organization.  .  ,» 

2.  Provide  die  legal  biBiness  name  of  the  owning  or  managing  organization. 

3.  If  applicable,  jMXJvide  the  owning  or  managing  organization's  "doing  businMs  as"  name. 

4.  Provide  the  owning  fa  managing  organization's  complete  business  street  address. 

5.  Provide  the  owning  or  managing  organization's  tax  identification  number  and,  if  one  (or  more)  has  been  issued,  its 
Medicare  identificaticm  number<8)  or  NPKs). 
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The  foUo\rti]s  conUtins  an  explanatioii  of  the  terms  "direct  ownership,"  "indirect  ownership,"  and  "managing 
control,"  as  well  as  instructions  concerning  organizations  that  most  be  reported  in  this  application. 

EXAMPLES  or  S%  OR  MORE  "DIRECT*  OWNERSHIP 

All  organizaiions  thai  own  5%  or  more  of  the  DMEPOS  supplier  must  be  rqjorted  in  this  application. 

Many  DMEPOS  suppliers  may  be  owned  by  only  one  organization.  For  instance,  suppose  the  DMEPOS  .supplier  is  a 
pharmacy  that  is  wholly  (100%)  owned  by  Conipany  A.  In  this  case,  Company  A  is  considered  to  be  e  direct  owner  of 
the  pharmacy,  in  that  it  actually  owns  the  assets  of  the  business.  As  such,  the  DMEPOS  suppher  would  have  to  repwl 
Company  A  m  this  section. 

There  are  occasionally  more  con^lex  ownership  situations.  Many  organizations  that  directly  own  a  DMEPOS  supplier 
are  themselves  wholly  or  partly  owned  by  other  organizations  (or  even  individxials).  This  is  often  the  result  of  the  use  of 
holding  companies  and  parent'subsidiaiy  relationships.  Such  organizatioTis  and  individuals  are  considered  to  be 
"indirecT  owners  of  the  DMEPOS  supplier.  Using  our  first  situation  ^»ve,  if  Company  B  owned  lOOTJi  of  Company  A, 
Company  B  is  considered  to  be  an  indirect  orn-ner  of  the  DMEPOS  suppher.  In  other  words,  a  direct  owner  has  an  actual 
ownership  interest  in  the  DMEPOS  supplier  (e.g.,  owns  stock  in  the  business,  etc.),  whereas  an  indirect  owner  has  an 
ownership  interest  in  an  organization  that  owns  the  DMEPOS  supplio-.  For  purposes  of  thi.«  application,  direct  and 
mdirect  owxers  must  be  rtported  if  they  own  at  least  5%  of  the  DMEPOS  supplier.  To  calculate  whcthei-  these  indirect 
owners  meet  the  5%  ownership  level,  review  the  formula  outlined  in  Example  1  in  this  section. 

For  purposes  of  this  application,  ownc^sh^5  also  includes  "financial  control."  Financial  control  exists  whex 

(1)  An  organiiation  or  individual  is  the  owner  of  a  whole  or  part  Interest  in  any  mortgage,  deed  of  trust,  note,  or  other 
obligation  secured  (in  whole  or  in  part)  by  the  DMEPOS  supplier  or  any  of  the  property  or  assets  of  the  DMEPOS 
supplier,  and 

(2)  The  interest  is  equal  to  or  exceeds  5%  of  the  total  property  and  assets  of  the  DMEPOS  supplier. 

To  calculate  whether  an  caganization  or  individual  has  financial  control  over  the  DMEPOS  supplier,  use  the  formula 
outlined  in  Examole  2  of  the  instructions  for  this  section. 
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EXAMPTfrS  ^^  "tl^tnrRECT"  LEVELS  OF  OWNERSHIP  FOR  ENROLLMENT  PURPOSES 
Example  I  (Ownenhiol 


LEVEL  3 


LEVEL 2 


LEVEL  1 


IndmdualX 
5% 

Company  C 
60% 

Company  A   ■ 

100% 


Individual  Y 

30%  . 

Company  B 

40% 


•  Company  A  owns  100%  of  the  Enrolling  DMEPOS  Supplier 

•  Company  B  owns  40%  of  Con^jany  A 

•  Company  C  owns  60%  of  Conqjany  A 

•  Individual  X  owns  5%  of  Company  C 

•  hwlividual  Y  owns  30%  of  Company  B 

In  this  example.  Company  A  (Level  1)  is  the  direct  owner  of  the  Enrollmg  DMEPOS  Supplier.  Companies  B  and  C  as 
well  as  Individuals  X  and  Y  are  indkect  owners  of  the  Enrolling  DMEPOS  Supplier.  To  calculate  ownej^hip  shares 
using  the  above-cited  example,  utilize  the  following  steps: 

L£V£L1 

The  diagram  above  indicates  that  Company  A"  owns  100%  of  the  Enrolling  DMEPOS  Supplier.  Company  A  must 
therefore  be  reported  in  Section  5. 

'  •  * 

LEVEL  2  •      ' 

To  calculate  the  percentage  of  ownership  held  by  Con^ny  C  of  the  Enrolling  DMEPOS  Sillier,  multiply: 

The  percentage  of  ownership  the  LEVEL  1  owner  has  in  the  Enrolling  DMEPOS  Supplier 

MULTIPLIED  BY 
The  percentage  of  ownership  the  LEVEL  2  oM-ner  has  in  that  LEVEL  1  owner 

It  is  known  that  Conqiany  A,  the  LEVEL  ]  (or  direct)  owner,  owns  100%  of  the  EnroUing  DIclEPOS  Suj^lier.  The 
diagram  also  indicates  that  Company  C,  a  LEVEL  2  owner,  owns  60%  of  Conq>any  A.  As  such,  multiply  1 00%  (or !  .0) 
by  60%  (.60).  The  result  is  .60.  Therefore,  Company  C  indirecdy  owns  60«/i  of  the  Enrolling  DMEPOS  Suppher,  and 
must  be  reported  in  Secti<m  5. 

Repeat  the  same  procedure  for  Company  B,  the  other  LEVEL  2  owner.  Because  Conq>any  B  owns  40%  of  Company  A. 
multiply  this  figure  by  100«/o  (again,  the  ownership  stake  Company  A  has  in  the  EnroUing  DMEPOS  Supplier)! 
Therefore,  1 .0  multiplied  by  .40  equals  .40,  so  Company  B  owns  40%  of  the  Enrolling  DMEPOS  Supplier,  and  must  be 
rq»rted  in  Section  5. 

This  process  is  continued  until  all  LEVEL  2  owners  have  been  accoi::rrted  fiar. 
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LEVEL  3 


To  calculate  the  peiceiitage  of  ownCTship  that  individual  X  has  in  the  Borolling  DMEPOS  Supplier,  multtply: 

77m;  percentage  of  ownership  the  LEVEL  2  owner  has  in  the  Enrolling  DMEPOS  Si^pHer 

MULTTPLIEDBY 
The  percentage  of  ownership  the  LEVEL  3  ovmer  has  in  that  LEVEL  2  owner 

It  has  already  been  established  that  Company  C  owns  60%  of  the  Enrolling  DMEPOS  Supplier.  According  to  the 
example  above,  Individual  X  (Level  3)  owns  5%  of  Company  C.  Therefore,  multiply  60%  (.60)  by  5%  (.05),  resulting  in 
.03.  This  means  that  Individual  X  owns  3%  of  the  Enrolling  DMEPOS  Supplier  and  does  not  need  to  be  reported  in  this 
apphcation. 

Repeat  this  process  for  Company  B,  which  owns  40%  of  the  Enrolling  DMEPOS  SuppUcr.  The  diagram  states  tlai 
Individual  Y  (Level  3)  owns  30%  of  Company  B.  We  thus  multiply  40%  (.40)  by  30%  (.30).  The  result  is  .1 2,  or  1 2%. 
Because  Individual  Y  owns  12%  of  the  Enrolling  DMEPOS  Supplier,  Individual  Y  must  be  reported  in  this  applicaiioo 

fin  Section  6  -  liKJixiduals). 

This  piiocess  is  continued  until  all  owners  in  LEVEL  3  have  been  accounted  for.  Should  there  be  entities  at  LEVEL  4 
and  above  that  have  at  least  a  5%  ownership  interest  in  the  Enrolling  DMEPOS  Si^iplier,  the  Enrolling  DMEPOS 
Supplier  may  submit  an  organizational  chart  idcntiiying  these  entities  and/or  individuals.  The  chart  should  contain  the 
names,  business  addresses  and  TINs  of  these  entities,  and/or  the  names  and  social  securit>-  numbers  of  these  individuals. 

Example  2  (Financiai  Control} 

The  percentage  of  financial  control  can  be  calculated  by  using  the  following  formula: 

Dollar  amount  of  the  mortgage,  deed  of  trust,  or  other  obligation  secured  by 
the  Enrolling  DMEPOS  Siqtplier  or  any  of  the  property  or  assets  of  the  Enrolling  DMEPOS  Supplier 

DIVTOED  BY 
Dollar  amount  of  the  total  property  and  assets  of  the  Enrolling  DMEPOS  Supplier 

Example:  Two  years  ago,  a  DMEPOS  supplier  obtained  a  $20  million  loan  from  Entity  X  to  add  a  third  floor  to  its 
fecility.  Various  assets  of  the  DMEPOS  supplier  secure  the  mortgage.  The  loial  vulue  of  the  DMEPOS 
supplier's  property  and  assets  is  $100  million. 

Using  the  fomaula  (kscribed  above,  divide  $20  million  (the  dollar  amount  of  the  secured  mortgage)  by  $100  million  (the 
total  propeity  and  assets  of  the  Enrolling  DMEPOS  Supplier).  This  results  in  .20,  or  20%.  Because  Entity  X's  interest 
represents  at  least  5%  of  the  total  property  and  assets  of  the  Enrolhng  DMEPOS  Supplier,  financial  control  exists  and 
Entity  X  must  be  reported  in  this  section. 


MANAGING  CONTROL  (ORGANIZATIONS) 

Any  organization  that  exercises  operational  or  managerial  control  over  the  DMEPOS  supplier,  or  conducts  the  day-to-day 
operations  of  the  DMEPOS  supplier,  is  a  managing  organization  and  must  be  reported.  The  organization  need  aai  have 
an  ownership  interest  in  the  DMEPOS  suppBer  in  order  to  qualify  as  a  managing  organization.  This  could  be  a 
management  services  organization  under  contract  with  the  DMEPOS  supplier  to  fiimish  management  services  for  this 
business  location. 
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SPECLVL  TYPES  OF  QRGAMZATiONS 


GovemmentalTribal  OnHinfaatinM;  If  £  Federal,  State,  county,  city  or  other  level  of  government,  or  an  Indian  tribe, 
will  be  legally  and  financially  responsible  for  Medicare  payments  received  (inchiding  any  potential  overpayments),  -Jie 
name  of  that  government  or  Indian  tribe  should  be  reported  as  an  owiio-.  The  DMEPOS  supplier  must  ffabmit  a  lettCT  on 
the  letterhead  of  the  itspcMisible  government  (e.g.,  government  agency)  or  tribal  organization,  which  attests  that  the 
government  or  tribal  organization  will  be  legally  and  financially  responsible  in  the  evan  that  ±ere  is  any  outstanding 
debt  owed  to  CMS.  This  letter  must  be  signed  by  an  "authcKized  offidal"  of  the  government  or  tribal  organization  wbo 
has  the  authority  to  legally  and  fir.ancially  bind  the  government  ot  tribal  organization  to  the  laws,  regulations,  and 
program  instructions  of  Medicare.  Sec  Section  1 4  for  fiirther  informatioa  on  aad  a  dennition  of '•authorized  ofBcials." 

Charitable  and  Religious  Or^^ynriiMw;  Many  non-profit  organizations  are  charitable  or  religious  in  nature,  and  arc 
operated  and/or  managed  by  a  Board  of  Tmstees  ot  ether  governing  body.  The  actual  name  of  the  Board  of  Trustees  or 
other  go\'Bming  body  should  be  reported  in  this  secticn. 


C.  Adverse  Lc^al  History  -  This  seaion  is  to  be  completed  with  inforraation  concerning  any  adverse  legal  actions  that  have 
been  imposed  or  levied  against  the  or:ganization(s)  reported  in  this  section.  See  Table  A  in  Section  3  of  the  application 
fonn  for  a  list  of  adverse  actions  that  must  be  reponed. 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change,  conqjlete  the 
appropriate  fields  in  this  section,  and  sign  and  date  the  certiflcation  statement.  Otherwise: 

1.  The  DMEPOS  suppliermust  state  whethw  the  organizatioo  reported  in  Section  5B,  under  any  current  or  former  name 
or  business  identity,  has  cvct  had  any  of  the  adverse  legal  actions  listed  in  Section  3  (Table  A)  of  this  form  imposed 
against  it. 

2.  If  the  answer  to  this  question  is  "Yes  "  supply  all  requested  information.  Attach  copies  of  official  documentation 
related  to  the  adverse  legal  action.  Such  documeaitation  includes  advicree  legal  action  notifications  (eg,  notification 
of  disciplinary  action;  criminal  court  documentation  that  verifies  the  ctmvictioo  of  a  crime)  and  documents  that 
evidence  how  the  adverse  legal  aaion  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  DMEPOS  suppber  is  uncertain  as  to  whether  the  owning  or  managing  organization  falls  withm  one  of  the  advene 
legal  action  categories,  the  DMEPOS  supplier  should  query  the  Healthcare  Inte^ty  and  Protection  Data  Bank.  If  the 
DMEPOS  supplier  needs  information  on  bow  to  access  the  data  bank,  call  1-800-767-6732  or  visit  wwwjipdb- 
hipdb.com- 
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This  section  is  to  be  completed  with  inlcrmation  about  al  organizations  \ha.t  have  5%  or  more  (direct  or  indirect)  ownership 
ol,  any  partnership  Interest  in  and/or  .-nanaging  control  of,  the  supplier  ictentified  in  Section  ^A,  as  '.veil  as  any  InforTtation 
on  adverse  lega:  actions  that  nave  been  imposed  against  that  organization.  See  instructions  for  examples  of  ofxianizations 
that  should  be  reported  here.  If  thfere  is  more  ti-an  one  organization,  copy  and  complete  this  section  fo^  each. 

A,   Check  here  D  if  this  section  does  not  apply  and  skip  to  Section  6.  


B.   Organization  with  Ownership  interest  and/or  Managing  Control — identification  trrtormation 


QAdd 


G  Delete 


1.    Check  ali  that  apply:  D  5%  or  more  Ownership  Interest 
D  Managing  Control 


D  Change 


Effective  Date: 

D  Partner 


2.    Legal  Business  Name 


3.    "Doing  Business  As"  Name  (if  applicable) 


4.    Business  Addrass  Line  1  (Street  Name  and  Number) 


Bjsiness  Address  Line  2  (Suite,  Rocti.  etc.) 


City 


5.    Tax  Identificatior  Number 


State 


ZIP  Code  •(-  4 


Medicare  Identification  Number(s)  or  NP!(s)  (if  applicable) 


C.    Adverse  Legal  History 


n  Ctiange 


Effective  Date: 


TMs  section  s  to  be  completed  for  the  organization  reported  in  Section  5B  above, 


1 .  Has  the  crganizat  on  in  Section  5B  above,  under  any  current  or  forme'  name  or  business  identity,  ever  had  any  of  tt>e 
adverse  egal  actions  listed  in  Table  A  in  Section  3A  imposed  against  h?  □  YES  Q  NO 

2.  IF  YES,  report  each  adve'se  tega;  action,  when  it  occurred,  the  law  enforcement  authority/court/administrative  body  that 
i/nposed  the  action,  and  the  resoution.  Attach  a  copy  of  the  adverse  legal  action  docunientation(s}  and  resolution(s5. 


Adverse  Legal  Action: 


Date: 


Law  Enforcemer>t  Authority:       Resolution: 
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This  section  is  to  be  completed  with  intormation  about  a\  organizations  that  have  5%  or  more  (direct  or  indirect)  ownership 
ol,  any  partnership  interest  In  and/or  .nanaging  control  of,  the  supplier  identified  in  Section  4A,  as  well  as  any  information 
on  adverse  legal  actions  that  tave  been  imposed  against  that  organization.  See  insftructions  for  exam&les  of  organizations 
^fi\  f  f]9Ht^  frf  ""f  MilS^l  \^^^^-  '^  ^^^^  ^  ^^'^^  ^'''^  °^^  organization,  copy  and  complete  this  section  for  each. 
A.  Check  here  n  If  this  section  does  not  apply  and  sWp  to  Section  6.  


B.  Organization  with  Ownership  Interest  and/or  Managing  Control— Identification  tnfonnation 

DAdd  D  Delete  O  Change  Effective  Date:. 


1 .    Check  a«  that  apply: 


2.    Legal  Business  Name 


D  5%  or  more  Ownership  Interest 
D  Managing  Control 


□  Partner 


3.    "Doing  Business  As"  Name  (K  applicatile) 


4.    Business  Addrass  Line  1  (Street  IMame  and  Number) 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


S.    Tax  Identificattor  Numbw 


C.    Adverse  Legal  History 


State 


ZIP  Code +4 


Medicare  Identification  Number(s)  or  NPI(s)  (if  appBcabie) 


DCtMnge 


Effective  Date: 


This  section  s  to  be  completed  for  tfie  organization  reported  in  Section  5B  above. 


1 .  Has  the  crgarizaton  in  Section  58  above,  under  any  current  or  fonner  name  or  business  identity,  ever  had  any  of  the 
adverse  egal  actions  listed  in  Table  A  In  Section  3A  imposed  against  it?  D  YES  Q  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  authority/court/admtfiistratJve  body  that 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  adverse  legal  action  documentation(s)  and  resolution(s). 


Adverse  Legal  Actkm: 


Date: 


Law  Enforcement  Authority:       Resolution: 
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SECTION  6.     OWNERSHIP  INTEREST  AND/OR  MANAGING  CONTROL  INFORMATION  (INDrVIDUALS) 

This  section  is  to  be  completed  wiA  iufonnoion  about  any  individual  who  has  a  5%  ot  greatw  (direct  or  mdirect) 
ownership  interest  in,  oriejf  partnership  interest  in.  the  DMEPOS  supplier  identified  in  Section  4A.  In  addrtion,  ail 
officers,  directors,  and  managing  enployees  of  die  IMEPOS  svpjplier  must  be  rqjorted  in  this  section.  If  there  is  irexe 
than  one  individual,  copy  and  comptalc  this  section  for  each.  The  DMEPOS  supplier  MUST  have  at  leut  ONE  owner 
aad/(»-  managing  emirioyee.  If  this  is  a  "one  person"  operatiofl,  then  repon  yourself  in  this  section  as  both  a  5%  or 
greater  owner  and  a  managing  employee  or  director/officw. 

A.  Individual  with  Ownership  Interest  and/or  Mam^jing  Control  -  Identification  Information  -  If  adding,  deleting,  or 
changing  information  on  an  existing  5%  or  greater  owner,  partner,  office,  director,  or  managing  enqjloyee,  check  the 
appropnate  box,  indicate  the  efTective  date  of  the  change,  complete  the  appropriate  fields  m  this  section,  anc  sign  and 
date  the  certificatira  statement.  If  not  rqxmicg  a  change,  complete  this  section  fw  the  following: 

The  following  individuals  jmsl  be  reported  in  Section  6  A:  (see  below  for  definitions  of  these  tenns) 

•  All  persons  who  have  a  5%  or  greater  ownership  interest  in  the  DMEPOS  supplio-  rqwrtcd  in  Secticxi  4A; 

•  If  (and  only  if)  the  DMEPOS  supplier  is  a  corpOTaticn  (whether  for-profit  or  non-profit).  aL  officers  and  directors  of 
the  DMEPOS  supplier  reported  in  Section  4A 

•  All  managing  employees  of  the  DMEPOS  supplier  reported  in  Section  4A  and 

•  All  mdividuals  with  a  partnersh^j  interest  in  the  DMEPOS  supplier  reported  in  Section  4A.  regaitiless  of  the 
poccntagc  of  ownership  the  partner  has. 

a2I£:  All  irartners  within  a  partnership  must  be  reported  in  this  application.  This  applies  to  both  'Xieneial"  and 
"Liffiited'*  partnerships.  For  instance,  if  a  limited  partnership  has  several  limited  parmers  and  each  of  them  only 
has  a  1%  interest  in  the  DMEPOS  suj^lier,  each  hmited  partner  must  be  repoired  m  this  application,  even 
thous^  each  o\vn§  less  than  5%.  The  5%  threshold  primarily  applies  to  corpwations  and  other  organizations  that 
are  not  partnerships. 


For  purposes  of  this  application,  the  terms  *'ofRcer,"  "director,"  and  "managing  employee"  are  defined  as  follows: 

•  The  term  "Officer"  is  defined  as  any  person  whose  position  is  listed  as  being  thai  of  an  officer  m  the  DMEPOS 
supplier's  "Articles  of  IncorporatioB"  or  "Corporate  Bylaws,"  OR  anyone  who  is  appoinied  by  the  board  of 
directors  as  an  officer  in  accoxxlance  with  the  DMH*OS  supplier's  corporate  bylaws. 

•  The  term  "Director"  is  defined  as  a  member  of  the  DMEPOS  si^^lier's  "Board  of  Directors."  h  does  not 
necessarily  include  a  person  who  may  have  the  word  "Director"  in  his/her  job  title  (e.g.,  Departmental  Director, 
Director  of  Operations).  See  note  below. 

NOXE:  A  person  who  has  the  word  "Director"  in  hi&'her  job  title  may  be  a  "mznaging  employee,"  as  defined  below. 
Moreover,  where  a  DMEPOS  supplier  has  a  govemuig  body  that  does  not  use  the  term  "Boani  of  Directors,"  the 
members  of  that  gON-emii^  body  will  still  be  considered  "Directors."  Thus,  if  the  DMEPOS  supplier  lias  a 
governing  bod>'  titled  "Board  of  Trustees"  (as  opposed  to  "Board  of  Directors"),  the  individual  trustees  are 
considered  "Directors"  fen-  Medicare  enrollment  purposes. 

•  The  t«m  "Managing  Employee"  is  defmed  as  any  individual,  inchiding  a  general  manager,  business  manager,  or 
administiator,  who  exercises  operational  or  managerial  control  over  the  DMEPOS  suppber,  or  who  conducts  the  day- 
to-day  operations  of  the  DMEPOS  supplier.  For  Medicare  raroihnent  purposes,  "managing  employee"  also  includes 
individuals  who  are  not  actual  employees  of  the  DMEPOS  suj^Her  but,  either  under  contract  or  through  sc«nc  otho- 
arrangement,  manage  the  day-to-day  opo-autms  of  the  DMEPOS  sii^jpiier. 

NQXE:  If  a  govemmftital  or  tribal  organization  will  be  legally  and  financially  re^xjnsible  for  Medicare  pa>'ments 
received  (per  the  instructions  for  Governmental/Tribal  Orgamzations  in  Section  5),  the  provider  is  only  required 
to  report  its  managing  oo^loyecs  in  Section  6.  Owocts,  partners,  officers,  and  directors  do  not  need  to  be 
rq>orted. 

Refer  to  flie  mstructions  and  examples  in  Section  5  for  fnrthe-  clarification  of  what  is  meant  by  the  teems  "direct  owner" 
and  "indirect  owner."  If  fiirther  assistance  is  needed  in  convicting  this  section,  contact  the  National  Supplier 
Clearinghouse.  " 
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IMPORTANT  -  Only  Individuals  should  be  reported  in  Section  6.  Organizations  must  be  reported  in  Section  5. 

1 .  Furnish  the  individual's  full  name,  ritle,  social  security  number,  date  of  birth,  and  Medicare  identification  number  or 
NPI  (if  applicable). 

NOTE:  Section  11 24 A  of  the  Social  Security  Act  requires  that  the  DMEPOS  stipplier  ftimish  Medicare  with  the 
individual's  social  security  number. 

2.  Indicate  the  individual's  relationship  with  the  enrolling  supplier  identified  in  Section  2A.  If  this  individual  has  a  title 
other  than  that  listed  in  this  section,  check  die  "Other"  box  and  specify  the  title  used  by  this  individual. 

Example:  A  supplier  is  1 00%  owned  by  Company  C,  which  itself  is  1 00%  owned  by  Individual  D.  Assume  that 
Company  C  is  reported  in  Section  5B  as  an  owner  of  the  supplier.  Assume  further  that  Individual  D,  as  an  indirect  owner 
of  the  supplier,  is  rqjorted  in  Section  6A1.  Based  on  this  example,  the  supplier  would  check  the  "5%  or  Greater  Indirect 
Owner'  bo.t  in  Section  6A2. 

B.  Adverse  Legal  Historj'  -  This  section  is  to  be  completed  wi±  information  concerting  any  adverse  legal  actions  that  have 
been  imposed  or  levied  aga-nst  mdivlduals  reported  ir.  Section  6A.  See  Table  A  in  Section  3  of  ±e  application  form  for  a 
list  of  adverse  actions  that  must  be  reported. 

If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change,  complete  the 
appropriate  nclds  in  this  sectioa,  and  sign  and  date  the  certification  statement.  Otherwrise: 

1.  The  DMEPOS  s-jpplier  must  state  whether  the  individual  reported  m  Section  6A,  under  any  currait  or  former  name 
or  business  identity,  has  ever  had  any  of  the  adverse  legal  actions  listed  in  Section  3  (Table  .\)  of  this  form  imposed 
against  him  or  her. 

2.  If  the  answer  to  this  question  is  "Yes,"  supply  all  requested  information.  Anach  copy(s)  of  official  documentation 
related  to  the  adverse  legal  action.  Such  documentation  includes  adverse  legal  action  notifications  (eg.,  notification 
of  disciplinarj'  action;  criminal  court  docamentation  that  verifies  the  conviction  of  a  crime)  and  documents  that 
evidence  how  the  adverse  legal  action  was  finally  resolved  (e.g.,  reinstatement  notices,  etc.). 

If  the  DMEPOS  supplier  is  uncertain  as  to  whether  this  individual  faUs  within  one  of  the  adverse  legal  action  categories, 
the  DMEPOS  supplier  should  query  the  Healthcare  Integrity  and  Protection  Data  Bank.  If  the  supplier  needs  information 
on  now  to  access  the  data  aank,  cali  1  -800-767-6732  or  visit  wwwnpdb-hipdb.com. 
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This  section  is  to  be  completed  with  infomiation  about  any  irdlviduaf  that  has  a  5%  or  greater  (airect  or  indirect)  ownersMp 
mlerest  m,  or  any  partnership  Interest  in.  the  supplier  identified  in  Section  4A.    All  officers,  directors,  aid  manaMng 
employees  of  the  supplier  must  also  be  reported  in  this  section.  In  addition,  any  informalior  on  adverse  legal  actions  that 
have  been  imposed  against  the  individuais  neported  in  this  section  must  be  f  jmished.  If  there  is  more  thai  one  indwiduai 
copy  and  complete  this  section  for  each  individual. 


A.  Individual  with  Ownership  interest  and/or  Managing  Conlrol-identiflcfltion  Information 
^^^ DPetote    DChange  Eftoetlve  Date: 


1.    Name 


First 


Title 


l\f«ddle 


Social  Security  Number 


Last 


Date  of  Birth  (MM/DD/YYYY) 


Jr.,  Sr.,  etc. 


Medicare  identification  Number  or  NPI  (if  applicable) 


What  fs  the  above  IndividuaFs  relationship  with  the  supplfer  in  Section  2A?  (ChecA  all  that  apply.) 

05%  or  Greater  Direct  Owner  D  Managing  Employee 

D  5%  or  Greater  Indirect  Owner  Q  Director/Officer 

D  Other  (Specify): Q  partner 


B.  Advenw  Legal  History 


n  Change 


Effective  Date: 


This  section  Is  to  be  completed  for  the  individual  reported  in  Section  6A  above. 


1.  Has  the  individual  in  Section  6A  above,  under  any  current  or  former  name  or  business  identity,  gver  had  any  of  the 
adverse  legal  acttons  listed  in  Table  A  in  Section  3A  imposed  against  him  or  her?  [^  YES  □  NO 

2.  IF  YES,  report  each  adverse  legal  action,  when  it  occiBfred.  the  law  enforoemert  authority/court/administraiive  body  that 
nnposed  the  action,  and  the  resolution.  Attach  a  cow  of  the  adverse  legal  action  documentation (s)  aid  resolution's). 


Adverse  Legal  Actwn: 


Date: 


Law  Enforcement  Autfiofity:       Resolution: 
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This  section  is  to  oe  completed  with  information  about  any  irdividua'  that  has  a  5%  or  greater  (oirect  or  indirect)  ov^-nership 
interest  in,  or  any  partne-ship  interest  in,  the  supplier  identilied  in  Section  4A.    All  officers,  directors,  and  managing 
employees  of  t^e  supplier  must  a  so  be  repored  in  this  section.   In  addition,  any  information  on  adverse  legal  actions  -hat 
have  beer  imposed  against  'he  i-diviauas  -eported  in  this  section  must  be  fjrnished.  It  there  Is  more  -han  one  irdividua 
copy  and  complete  ttiis  section  for  each  indiv  dual. 


A.   Individual  with  Ownership  Interest  arxl/or  Managing  Conlroi— Identification  Information 
CM<i D  Delete  □  Change  Effective  Date: 


1.    Name 


First 


Title 


Middle 


Last 


Date  of  Birth  (MM/DD.'YYYY) 


Jr.,  S^,  etc. 


Social  Security  Number 


^'edicare  Identification  Numoer  or  NPi  (if  applicable) 


2.    What  s  tne  above  ind  vidual's  relationsfiio  with  the  suppi  er  in  Section  2A?  (Check  all  that  aoply.) 

D  5%  or  Greater  Direct  Owner  D  Managing  Employee 

D  5%  or  Greater  Indirect  O^vrer  D  Dlrector/OPicer 

D  Othe-  (Specify):         \j  pame^ 


8.    Adverse  Lagal  History 


C  Change 


Effective  Dale: 


This  section  is  to  be  completed  for  the  individual  reported  ir  Section  6A  above. 


1.  Has  the  individual  in  Section  6A  above,  under  any  current  or  former  name  or  business  identity,  ever  '"ad  any  of  ttie 
adverse  legal  actions  listed  in  Table  A  in  Section  3A  imposed  against  him  or  fer?  ^^  YES  _]  NO 

2.  IF  YES.  report  each  adverse  legal  action,  when  it  occurred,  the  law  enforcement  author  ty/cou'L'administrative  bocy  tha- 
imposed  the  action,  and  the  resolution.  Attach  a  copy  of  the  aove'se  ieg»\  action  dccumentatior(s)  and  -bsoIlI  on(s) 


Acverse  Legal  Action: 


Date: 


Law  Enforcement  Authority:        Resolution: 
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SECTION?:    CBAIN  HOME  OFFICE  INFORMATION 

This  section  has  been  intentionally  omitted 
SECTION  8:    BILLING  AGENCY 

The  purpose  of  collecting  this  information  is  to  develop  effective  rootutoring  of  agents/'agencies  that  that  prepare  and'or 
submit  claims  to  bill  the  Medicare  program  on  behalf  of  the  DMEPOS  stqjpfier.  A  billing  agency  is  a  company  or 
individual  that  the  DMEPOS  supplier  hires  or  contracts  with  to  fiirnish  cldms  processing  functions  for  its  business 
location.  Any  entity  that  meets  Ms  description  must  be  rcportod  in  this  sectioiL 

A.  Check  Box  -  If  this  DMEPOS  supplier  does  not  use  a  billing  agency,  check  the  box  and  skip  to  Section  11. 

B.  Billing  Agencj-  Name  and  Address  -  If  reporting  a  change  to  information  about  a  pre\iously  reported  billing  agency, 
check  "Change,"  tH-o\ide  the  effective  date  of  the  change,  complete  the  appropnate  fields  in  this  section,  and  sign  and 
date  the  certification  statement.  Otherwise: 

1.  Furnish  the  name  and  tax  identification  number  of  the  billing  agency. 

2.  Furnish  the  "'doing  business  as"  name  ofthe  billing  agency.  • 

3.  Furnish  the  complete  address  and  tel^hone  number  of  "iie  billing  agency. 

C.  BiDing  Agreement/Contnict  Infomiation  -  If  repotting  a  change  to  existing  information  about  a  previously  reported 
billing  agrcement'contract,  check  'Change,"  provide  the  effective  date  ofthe  change,  complete  this  entire  questionnaire, 
and  sign  and  date  the  certification  statement  Otherwise: 

The  DMEPOS  supplier  that  is  enrolling  is  responsible  for  responding  to  the  questions  listed. 

These  questions  are  designed  to  show  that  the  DMEPOS  supplier  fully  understands  and  comprehends  its  billing 
agreement  and  that  it  intends  to  adhere  to  all  Medicare  laws,  regulations,  and  program  instructions.  At  any  time,  the  NSC 
or  CMS  may  request  copies  of  all  agreement&'coninicts  associated  with  this  billing  agency. 

SECTION  9:    FOR  FUTURE  USE 

This  section  has  been  intentionally  omitted. 
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This  section  is  to  be  completed  with  informatioa  about  all  bitSng  agencies  this  supplier  uses  or  contracts  with  thai  submit 
claims  to  Medk»re  on  behalf  of  the  supplier.  If  more  than  one  billing  agency  is  used,  copy  and  complete  this  section  for 
each.  The  supplier  may  be  required  to  submit  a  copy  of  its  current  signed  billing  agreemem/contract  if  Medicare  cannot 
verify  the  information  furnished  in  this  section. 


A.   Check  hwre  D  If  thi«  section  does  notapply  and  skip  to  Section  1 1 
a   Billing  Agency  Name  and  Addrass  D  Add 


D  Dsleta  D  Change        Effwthre  Date:, 


1.    Legal  Business  Name  as  fl^orted  to  the  IRS 


2.    "Doing  Business  As"  Name  Of  applicable) 


Tax  Identification  Number 


3.    Business  Street  Address  Line  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number 
(        ) 


(Ext.) 
J ) 


State 


Fax  Number  (if  appik:able) 

i I 


C.   Billing  Agreemem/Ccntrad  Information 


ZIP  Code  +  4 


E-mail  Adcfress  (if  applk:able) 


DChange 


Effective  Date: 


Answer  the  foltowing  questions  about  tie  supplier's  agreemem/contract  with  the  above  billing  agency 

1.  Does  the  supplier  have  unrestrwted  access  to  its  Medicare  remittance  nottees? 

2.  Does  the  supplier's  Medcare  payment  go  directly  to  the  supplier? 
(F  NO,  proceed  to  Questran  3. 

IF  YES,  skip  Questions  3,  4  and  5 

3.  Does  the  supplier's  Medicare  payment  go  directly  to  a  bank? 
IF  NO,  proceed  to  Questran  4. 

IF  YES,  answer  ttie  following  questions  and  skip  Questkxtt  4  and  5. 

a)  Is  the  bank  account  only  in  the  name  of  me  supplier? 

b)  Does  the  supplier  have  unrestrrcted  access  to  the  bank  acctxmt  and  statements? 

c)  Does  the  t>ank  only  answer  to  the  supplier  regarding  wriat  the  supplier  wants  from 
the  bark  (e.g.,  sweep  account  instructkms.  bank  statements,  closing  account,  etc.)? 

4.  Does  the  suf^liers  Medicare  paimnent  go  directly  to  Bie  billing  agent? 
IF  MO.  proceed  to  Questran  5. 

IF  YES,  answer  the  fol  owing  question  and  sKip  Question  5. 
a)    Does  the  billing  agent  cash  the  supplier's  cf-eck? 
IF  NO,  proceed  to  Question  b. 
IF  YES,  are  all  of  the  foltowing  conditions  included  In  the  billing  agreement? 

1)   The  agent  receives  payment  under  ar  agency  agreement  with  die  supplier. 
The  agent's  compensatior  is  not  related  in  any  way  to  the  doliar  amounts 
billed  or  collected. 

The  agenf  s  oompensatran  is  not  dependent  upon  the  actual  collection  of  payment 
The  agent  arts  under  payment  disposition  instructtons  that  the  supplier  may 
modify  or  revoke  at  £iny  time. 

In  receiving  payment,  the  agent  acts  only  on  belialf  of  the  supplier  (except  insofar 
as  the  agent  uses  part  of  that  payment  as  compensation  for  the  agent's  billing  and 
collection  servk»s}. 
Does  the  bHIing  agent  either  give  the  Medicare  payment  directly  to  this  supplter  or  deposit 
tf»e  payment  into  this  supplier's  bank  account? 
Who  receives  the  st4)plier's  Medicare  payment?l_ 


DYES 

Dyes 


Dno 
Dno 


D  yes  D  NO 


Dyes 
Dyes 

Dyes 
Dyes 


Dno 
Dno 

DNO 

Dno 


D  yes  D  NO 


2) 

3) 
4) 

5) 


Dyes 
Dyes 

Dyes 
Dyes 


Dno 
Dno 

Dno 
Dno 


D  yes  D  no 


b) 


Dyes 
Dyes 


Dno 
Dno 


This  section  is  to  be  completed  witti  informatio'i  about  all  billing  agencies  this  supplier  uses  or  contracts  with,  that  submit 
claims  to  Medicare  on  behalf  of  the  supplier.  If  more  than  one  billing  agency  is  used,  copy  and  complete  this  section  for 
each.  The  supplier  may  be  required  to  submit  a  copy  c4  its  current  signed  billing  agreement/contract  if  Medicare  cannot 
vBrify  the  information  furnished  in  this  section. 


A.    Check  here  D  if  this  saction  does  not  apply  and  skip  to  Section  1 1 

DAdd 


B.    Billing  Agency  Name  and  Address 


1.    Legal  Business  Name  as  Reported  to  the  IRS 


□  Delete  Q  Change        EffecUve  Date: 


2.    TDoing  Business  As"  Name  (if  applicable) 


Tax  Identification  Numljer 


3.    Business  Street  Address  ^ine  1  (Street  Name  and  Number) 


Business  Street  Address  Line  2  (Su  te,  Room,  etc.) 


City 


Teieohone  Number 
i ) 


(Ext.) 
( 


) 


State 


Fax  N'jmber  (it  applicable) 

i }  , 


C.    SMIIrtg  AgreemenfContract  Information 


ZIP  Code  +  4 


E-mail  Address  (if  apoiicable) 


D  Change 


Effective  Date: 


Answer  the  {oHowing  questions  about  tne  suppier  s  agreemenvcontract  with  the  above  billing  agency 


□  YES  D  NO 


4. 


Dyes 
Dyes 

Gyes 
Dyes 


Dno 

□  no 

Dno 
Dno 


1.  Does  the  supplier  have  unrestricted  access  to  Its  Medicare  remittance  notices?  DYES  DNO 

2.  Does  the  supplier's  Med  care  payment  go  directly  to  the  supplier?  □  YES  D  NO 
IF  NO,  proceed  to  Question  3. 

IF  YES,  skip  Qjestions  3,  4  and  5 

3.  Does  the  supplier's  Medicare  payment  go  directly  to  a  bank? 
IF  NO,  proceed  to  Question  4. 
IF  YES,  answer  the  following  questions  and  skip  Questions  4  and  5. 

a)  Is  the  bank  account  only  in  the  name  of  the  supplier? 

b)  Does  the  supplier  have  unrestricted  access  to  the  bank  account  and  statements ■> 

c)  Does  the  bank  only  answer  to  the  supplier  regarding  wnat  the  supplier  wants  from 
the  bar'.,  (e.g.,  sweep  account  instructions,  bank  statements,  closing  accoun:,  etc./? 

Does  the  supplier's  Med  care  payment  go  directly  to  the  billing  agent? 

IF  NO,  proceed  to  Question  5.  • 

IF  YES,  answer  the  fol  0">ving  question  and  skip  Question  5. 

a)  Does  the  billing  agent  casn  the  supp  ier's  check? 
IF  NO,  proceed  to  Ques^on  b. 

.    IF  YES,  are  all  erf  tfT€  following  conditions  included  in  the  billing  agreement? 

1)   The  agent  receh/es  payment  under  ar  agency  agreement  with  tie  supplie-. 
The  agent's  compensation  is  not  related  in  any  way  to  the  dol  a-  amounts 
billed  or  collected. 

The  agent's  compensation  is  not  dependent  upon  the  actual  collection  of  payment. 
The  agent  acts  under  payn-.ent  disposition  inst-uctions  tnat  the  supplier  may 
modify  or  revoke  at  any  time. 

in  receiving  payment,  the  agent  acts  only  on  behalf  of  the  suppi  e'  (except  insofar 
as  the  agent  uses  part  of  that  payment  as  compensation  for  the  agent  s  billing  and 
collection  services).  '  Q  yeS  D  NO 

b)  Does  the  billing  agent  either  give  the  Iviedicare  payment  directly  to  this  supplier  o-  deposit 
the  payment  into  tnis  supplier's  bank  account?  □  yes  D  NO 

Who  receives  Vie  supplier's  Medicare  oavment? 


D  YES  □  NO 


2) 

3) 
4) 

5) 


Dyes 
Dyes 

Dyes 
Dyes 


Dno 

Dno 

Dno 

□  no 


D  yes  □  NO 
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SECTION  10:  STAFFING  COMPANY  -  This  section  has  been  intentionally  omitted. 

SECTION  11:  SDRETY  BOND  INFORMATION 

This  section  is  to  be  completed  by  DMEPOS  suppliers  mandated  by  law  to  obtain  a  surety  bond  in  order  to  enroll  in  and 
bill  the  Medicare  program.  Furnish  all  requested  infonration  about  the  supplier's  insurance  agent,  surety  company,  and 
the  surety  bond.  Read  the  letter  sent  with  this  application  or  call  the  NSC  to  dctcrmii»  if  this  DMEPOS  supplier  is 
required  to  obtain  a  surety  bond.  The  surety  bond  must  be  an  annual  bond,  a  continuous  bond,  or  a  government  security 
in  lieu  of  a  bond,  (i.e.,  a  Treasury  note.  United  States  bond,  or  other  Federal  public  debt  obligation).  Annual  surety  bond 
renewals  must  be  reported  to  the  NSC  on  a  timely  basis  to  ensure  continuance  of  claim  payments.  A  certified  true  or 
notarized  copy  of  the  original  surety  bond  must  be  submitted  with  this  application.  Failure  lo  submit  the  surety  bond  will 
prevent  tlie  processing  of  this  applicadon.  If  an  insuraiKC  agent  or  an  insurance  broker  issues  the  bond,  the  DMEPOS 
supplier  must  also  sulnnit  a  certiiied  copy  of  the  agent's  Powo'  of  Attorney  with  this  appKcalion. 

A.  Check  Box  -  Cbedt  the  box  if  this  DMEPOS  supplier  is  not  required  to  obtain  a  surety  bond  for  Medicare  enrolhnent. 

B.  Check  Box  -  Check  the  box  if  this  DMEPOS  supplier  qualifies  for  an  exemption  as  a  government  «ifity. 

If  this  DMEPOS  supplier  believes  it  is  a  government-operated  DMEPOS  supplio-  and  is  entitled  to  an  exemption  to  the 
surety  bond  requirement,  the  DMEPOS  supplio"  must  furnish  a  letter  signed  by  a  govemment  official  of  the  Federal 
State,  local  or  Tribal  GovemEoent  (on  ofiBcial  govemrawit  letterhead),  asserting  that  the  govemment  agency/tribe  will 
back  the  debts  owed  by  this  DMEPOS  supplier  in  full  feith  and  credit  of  the  govemment'tribe  with  this  appUcation.  This 
letter  can  be  the  same  letter  that  is  referred  to  in  Section  5  of  these  instr\wtioos.  Otherwise,  a  surety  bond  muft  be 
obtained  prior  :o  participating  in  the  Medicare  program. 

C.  Name  and  Address  of  Surety  Bond  Company  -  If  repotting  a  ciiangc  to  existing  informatioo,  check  "Change,"  provide 
the  effective  date  of  the  change,  complete  the  appropriate  fields  in  this  scctiim,  and  sign  and  date  the  certification 
statemem.  Otherwise: 

1 .  Furnish  the  legal  business  name  and  tax  identification  number  of  tte  surety  bond  company  liable  for  this  bond. 

2.  Furnish  the  complete  business  address,  telephone  number  and  e-mail  address  of  the  surety  bond  company. 

D.  Name  and  .Address  of  Insuriace  Agency/Broker  -  If  repotting  a  change  to  existing  information,  check  "Change," 
provide  the  effective  date  of  the  change,  complete  the_appropriate  fields  in  this  section,  and  sign  and  date  the  certification 
statement.  Otherwise: 

1 .  Provide  the  legal  business  name  of  the  agency  that  issued  the  bond.  *; 

2.  Provide  the  name  of  the  individual  agent  who  issued  ±c  bond  for  the  bond  agency. 

3 .  Furnish  the  conq^lete  business  address,  telepb(»ie  number  and  e-mail  address  of  the  age&i^. 

E  Surety  Bond  InformatiOB  -  If  the  supplier  has  a  Govemment  Security  check  "Not  Applicable"  aad  skip  to  Section  F 
below.  If  reporting  a  change  to  existing  infwmatjon,  check  "Charge,"  provide  the  effective  date  of  the  change,  co.t^lrtc 
the  appropriate  fields  in  this  secti<Hi,  and  sign  and  date  the  certification  statesient.  Otherwise,  OMi^lete  this  section  with 
specific  inforraatioa  about  the  bond  as  follows: 

'     1.    State  the  dollar  amount  ofthe  bond  and  the  bond  numbo*. 

2.  Furnish  the  effective  date  of  the  bond.  If  reporting  a  new  bond  or  new  surety  bond  company,  fiimish  the  expiration 
date  of  the  current  bond. 

3.  hidicateifthe  bond  is  renewed  annually  or  if  it  is  continuous. 

4.  Indicate  if  this  is  a  "Dual  Obligee  Bond.*  A  dual  obligee  bond  is  issued  when  a  supplier  bills  both  the  Medicare  and 
Medicaid  programs. 

F.  Governmeot  Security  -  If  the  siqiplier  has  a  Surety  Bond  check  "Not  Applicrfjle,"  skip  this  section  and  complete 
Section  E  above.  If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  effective  date  of  the  change, 
conq)lete  the  aippropriate  fields  in  this  section,  and  sign  and  date  tl^  certificaticHi  statement  Otherwise,  complete  this 
section  with  specific  information  about  the  govemment  security  as  follows: 

1 .  State  the  amotint  of  the  bond,  the  efFective  date,  and  the  Federal  Reserve  Account  number. 

2.  Check  tlie  appropriate  box  indicating  the  type  and  duration  for  which  the  govonment  security  will  be  effective. 
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This  section  is  to  be  completed  by  all  DMEPOS  suppliers  mandated  by  regulation  (see  C.F.R.  424.57)  to  ootain  a  surety 
bond  in  order  to  enroll  In  and  bill  the  Medicare  program.  Furnish  aH  requested  infomiatJon  about  the  supplief's  insurance 
agent,  screty  company,  and  the  surety  bond.      ^ 

A.   Chadt  hmrm  D  «  ttiie  supplier  is  not  rKfuired  to  obtain  a  surety  bond  for  M«flcar«  enrollment  and  skip  to 


SsclkMi  13.  See  instnicttons  for  surety  bond  requiremerts. 


B.   Check  here  G  if  this  supplier  qualHies  for  a  waiver  of  the  bond  rsquirement  based  on  its  operation  as  a 
flovernment  entity.  See  fnatrxicttons  for  aoectfic  documentatton  m«.irement«  and  skip  to  Section  13. 

C  Name  and  Address  of  Surety  Bond  Company  D  Change       Effecth^e  Date:__ 


t.    Legal  Business  Name  of  Surely  Bond  Company  as  Reported  to  frie  IRS 


2.    Business  Address  Line  1  (Street  Name  and  Number) 


Tax  Identification  Number 


Business  Address  Line  2  (Suite,  Room,  etc.) 


aty 


Telephone  Number  (Ext.) 

(        )        (  ) 


State 


Fax  Number  (if  applkable) 
(        ) 


P.   Name  and  Addresa  of  Insurann  Agency/Broker 


ZIP  Coda  +  4 


E-mail  Address  (if  applk»ble) 


D  Change       Effective  Date: 


1 .    Legal  Busmess  Name  of  Agency/Broker  as  Reported  to  the  IRS 


2.    Neme  of  Individual  Agent 


3.    Business  Address  Line  1  (Street  Name  and  Number) 


Business  Address  Une  2  (Swte.  Room,  eto.) 


City 


Telephone  Number 
(       ) 


(Exi.) 
( 


State 


Fax  Number  (if  applicable) 
(       ) 


E^Simty  Bond  Information 


ZIP  Code +  4 


E-mail  Address  (if  applicabie) 


DNotAppHcahia        D  Change       Effecttve  Data: 


1 .    Amount  of  Surety  Bond 
$ 


2.    Effective  Date  of  Surety  Bond  (MM/IM>/YYYY) 


3>    Is  the  surety  bond: 


D  Annual? 


Surety  Bond  Nunber 


If  reporting  a  new  bond,  give  cancellation  date  of  me  curent 
bond  (MWDD/YYYY) 


(or) 


Check  here  D  if  this  is  a  MadfcanB/Medfcaid  Thjal  Obligee  Surety  Bond.' 

QNotApplcable       QChaige 


D  Continuous? 


F.   Qovenwient  Seeurtty 


Effective  Dale;. 


If  a  govemment  security  has  been  purchased,  furnish  the  foltowing  information. 


1. 


Amount 
$ 


Effective  Date  (MM/DO/yVYY) 


Federal  Reserve  Bank  Account  Number 


Check  tfie  appropriate  boat  bekm: 
a)    Is  the  Treasury  BIB:        D  Not  Appltoable  DSmonlhs?  Demanths?  0^ye^ 

td   IstheTraasufyftole:     Q Not AppHcable  a2years?  U5y»are?  DlOjware? 

c)   Is  the  government  security  a  30-yaar  Treasury  Bond?  DyesQnO  D  »« AppScabto 

Nola:  If  the  govwtwnsnt  security  is  lass  than  ona  year  In  dwrtkm,  the  auppearnnoiaubnitt 
proof  olfterwawablBgovarnreanlaacurity  to  the  NSC  rtiaaal  14  days  priof  to  the  axplndion  data. 


This  section  is  to  be  completed  ay  all  DMEPOS  suppliers  mandated  by  regiitation  (see  C.F  R  424,57)  to  oatain  a  surety 
bond  in  order  to  enro  I  in  and  bili  ttie  Medicare  program.  Furnish  aU  requested  information  about  the  supplier's  insurance 
agent,  surety  company,  and  the  surety  bond. 

A.    Check  here  n  «  this  supplier  is  not  required  to  obtain  a  surety  bond  for  Medicare  enroHment  and  skip  to 
Section  13.  See  instructions  tor  surety  bond  requtremerts. 


B 


Check  here  C  if  this  supplier  qualifies  for  a  waiver  of  the  bond  requirement  based  on  its  operation  as  a 

government  entity.  See  instructions  for  specific  documctitatjon  requirements  and  skip  to  Section  13. 

C.    Name  and  Address  of  Surety  Bond  Company  □  Change        Effective  Date: 


1.    Legal  Business  Name  of  Surety  Bond  Company  as  Reponed  to  the  IRS 


2.    Business  Address  Lhe  1  (Street  Name  and  Number) 


Tax  Identification  Number 


Business  Address  Line  2  (Suite,  Room,  etc.) 


City 


Telephone  Number  (Ext.) 

() (  ) 


State 


ZIP  Coda  +  4 


Fax  Nuinber(if  applicable) 
{        ) 


_- 


D.    Name  and  Address  of  Insurance  Agerwy/Broker 

1.    Legal  Business  Name  of  Agency/Broker  as  Reported  to  the  IRS 


E-mai  Adcress  (if  applicable) 


G  Change        Effective  Date: 


2.    Name  of  Individual  Agent 


3.    Business  Address  Line  1  (St-eet  Name  and  Number) 


Business  Address  Line  2  (Suite,  Boom,  etc.) 


City 


State 


Telephone  Number 
(        ) 


E.   Surety  Bond  Information 


(Exi.)         Fax  Number  (if  applicable) 
(         )   i(        ) 


ZIP  Code  +  4 


E-mail  Address  (if  applicable) 


1.    Amount  of  Surety  Bond 

$ 


D  Not  Applicable        D  Change       Effective  Date:. 


2.    Effective  Date  of  Surety  Bond  (MM/DD/YYYY) 


3.    Is  the  surety  bond: 


n  Annual? 


Surety  Bond  Number 


If  reporting  a  new  bond,  give  cancellation  date  of  the  cur-ent 
bond  (MM/DD/YYYY) 


(or) 


4.    Check  here  D  it  this  is  a  f^Bdicare/Medicaid  "Dual  Obligee  Surety  Bond." 
F.    Qovernment  Security  Q  Not  Applicable        Q  Change 


I  Continuous'' 


Effective  Date: 


If  a  goverrment  security  has  been  purchased,  fum  sh  the  follow  ng  information. 
1.    Amount 
$ 


Effective  Date  (MM/DDATYY) 


Federal  Reserve  Bank  Account  Number 


2.    Check  the  appropriate  box  below: 

a)  Is  the  Treasury  Bill:        D  Not  Applicable  D  3  months?  D  6  months?  D  1  year'? 

b)  Is  the  Treasury  Note:      D  Not  Applk:able  D  2  years?  Q  5  yeare?  D  10  years? 

c)  Is  the  government  security  a  30-year  Treasury  Bond?  Q  YES  D  NO  D  Not  Applicable 

Note:  If  the  government  security  is  less  than  one  year  In  duration,  the  supplier  mu»l  submit 
proof  of  the  renewable  governmerrt  security  to  the  NSC  at  iaaal  1 4  days  prior  to  the  expiration  date. 
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SECTION  12:  CAPITALIZATION  REQUnUEMENTS  FOR  HOME  HEALTH  AGENCIES 

This  section  has  been  intentionally  omitted, 

SECTION  13:  CONTACT  PERSON  INFORMATION  (OPTIONAL) 

To  assist  in  the  timely  processing  of  the  DMEPOS  supplier's  applicaticHi,  provide  the  fUU  name,  SSN.  mailing  address,  e- 
tnaiJ  address,  and  teleplx^ie  nunAer  of  an  individual  who  can  be  reached  to  answer  questions  regarding  the  information 
furrjshed  in  this  application  (pnefoably  the  individual  who  completed  this  application).  The  siyiplier  is  not  required  to 
furnish  a  contact  person  in  ihis  section.  It  should  be  noted  that  if  a  contact  po^on  is  not  provided,  all  questions  about  this 
application  will  be  directed  :o  the  authorized  official  named  in  Section  1 5B. 

A.  Check  Box -Ifthis  section  does  not  apply,  check  the  box  and  skip  to  Section  14. 

1 

B.  Contact  Person  Inforniation  -  If  reporting  a  change  to  existing  information,  check  "Change,"  provide  the  efifective  date 
of  the  change,  complete  the  appropriate  fields  in  this  section,  and  sign  and  date  the  certification  statement.  Otherwise: 

•    Provide  the  ftdl  name,  e-mail  address,  tdcjAone  number,  and  mailing  address  of  an  individual  who  can  answer 
questions  about  the  information  fiimished  in  this  application. 

SECTION  14:  PENALTTCS  FOR  FALSIFYING  INFORMATION  ON  THIS  ENROLLMENT  APPLICATION 

The  DMEPOS  supplier  should  review  this  section  to  understand  those  penalties  that  can  be  applied  against  the  supplier 
for  deliberately  fimushii^  false  information  to  enroll  or  maintain  enroliment  in  the  Medicare  program. 
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Furnish  the  name<s)  and  tetephone  numbeT{s)^T^^^^o^^^^F^^SS^^^^^^,^u!r!vs^r 
T^^^  J^^^'f^  *®  indhrtdual  who  completed  ths  applK^ation).  If  a  contact  pe'Bon  is  not  furnished  in  this 
section,  all  questions  will  be  directed  to  the  authorized  official  named  in  Sect  on  1  SB 


A.  Check  here  D  If  thto  section  does  not  apply  and  skip  to  Seetton  14. 


B.   Contact  Name  and  Telephone  Number      D  Add  D  Delete  U  Change        Effective  Dale: 


J^laaifi:  First 


Last 


Address  Line  1  (Street  Name  and  Number) 


Social  Security  N  jmber 


Address  Line  2  (Suite,  Room,  etc.) 


This  section  exp  ains  the  penalties  for  deltoerately  furnishing  false  information  in  this  applicatwn  to  gain  or  maritaiT 
enroiimerrt  in  the  Medicare  program. 

1.    18  U.S.C.  §  1001  authorizes  criminai  penalties  against  an  Individual  who,  ir  any  matter  within  tne  jurisdiction  of  any 
deparlTient  or  agency  of  the  United  Sta:es,  <nowingly  and  willfully  falsifies,  conceals  or  covers  uo  by  any  trick  scheme 
or  oevice  a  rriatenal  fact  or  makes  any  false,  fictitious  or  frajdulent  statements  o-  representations,  or  makes  any  false 
writing  or  document  knowing  the  same  to  contain  any  false,  fictitwus  or  frauc  jlent  statement  or  errtry 
Individual  offenders  are  subject  to  fines  of  up  to  $250,000  and  ir prisonment  for  up  to  five  years.  Cffenflers  that  are 
organizations  a-e  subject  to  fines  of  up  to  $503,000  (18  U.S.C.  §  3571 ).  Section  3571  (d)  also  author  zes  fines  of  up  to 
twice  the  gross  gam  denved  by  the  offender  H  it  is  greater  than  the  amount  specifically  authorized  by  the  sentencing  statute. 

^  ^'^n  ""^f  ^(^H'' )  of  ^  Social  Security  Act  authorizes  ciminal  penalties  against  any  indtvidusi  who,  Tcnowingly  and 
wHlfUly.  makes  or  causes  to  be  made  any  false  statement  or  representation  of  a  material  fact  in  any  application  for  anv 
bonef  t  or  payment  under  a  Federal  heaitt"  care  pnsgram. 

The  offender  s  subject  to  fines  of  up  to  $25,000  and/or  imprisonment  for  up  to  five  years. 

3.    The  Civil  False  Claims  Act,  31  U.S.C.  §  3729.  imposes  civ.  liability,  in  part,  on  any  person  who 

a)    kriowingly  preser^ts.  or  causes  to  be  presenled,  to  an  officer  or  any  employee  of  the  Ur  ited  States  Government 
a  false  or  fraudulent  claim  for  payment  or  approval; 

knowingly  makes,  uses,  or  causes  to  be  made  or  used,  a  false  record  or  statement  to  get  a  false  or  fraudulent 
claim  paw  or  approved  by  the  Gof/ernment;  or 

conspires  to  defraud  the  Government  by  getting  a  false  or  fraudulent  claim  allowed  or  pad 
The  Act  imposes  a  civil  penalty  of  $5,000  to  $10,000  per  violaf  on,  plus  three  times  the  amount  of  damages  sustaineo  by 
the  Government.  ^  ' 


b) 

c) 


4.  Section  1 128A(aX1)  of  the  Social  Security  Act  imposes  civi  liability.  In  part,  on  any  person  (including  an  organizat  on 
fFT^y^^  ®"*'^^  *^^*  knowingly  presents  or  causes  to  be  presented  to  an  officer,  emp  oyee,  or  agent  of  the 
United  States,  or  ofany  department  or  agency  thereof,  or  of  any  State  agency... a  claim... l^,at  the  Secretary  determines 
IS  tor  a  medtoal  or  other  item  or  service  that  the  oerson  knows  or  shouW  know 

a)  was  not  provkjed  as  claimed;  and/or 

b)  the  claim  is  false  or  fraudulent. 

This  provision  authorizes  a  civil  monetary  penalty  of  up  to  $10,000  for  each  item  or  service,  an  assessment  of  up  to  th-ee 
hmes  the  amount  claimed,  and  exduston  from  partwipation  in  the  Medicare  program  and  State  hearth  care  programs. 

5.  The  government  may  assert  common  law  claims  such  as  "common  law  fraud,"  "money  paid  by  mistake,"  axl  "unjust 
ennchment." 

Remedies  include  compensatory  and  punitive  damages,  resBtulion.  and  recovery  of  the  amount  of  the  unjust  profit 
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Furnish  the  name(s)  and  telephone  number(s)  of  a  person{s)  wno  can  answer  questions  about  tne  irformat-on  fum  sled  ir 
this  application  (preferably  the  individual  who  completed  ths  application).  If  a  contact  pe-son  is  not  furnished  in  this 
section,  all  questions  will  be  cirected  to  the  authorized  official  named  in  Sect  on  1 5B 


A.   Check  here  Q  If  this  section  does  not  apply  and  skip  to  Section  14. 


B.    Contact  Name  and  Telephone  Number      D  Add 


Name:   First 


D  Delete  D  Change       Effective  Date: 


Last 


Address  Line  1  (Street  Name  and  Number) 


Social  Secuntv  Njmbef 


Address  Lhe  2  (Suite.  Room,  etc.) 


I  nis  section  exp  ains  the  penalties  lor  deliberately  furnishing  false  infom-ation  in  nis  aoplicaticn  to  oar.  or  rraintan 
enrollment  in  the  Medicare  program. 

1.    18  U.S.C.  §  1001  authorizes  crim^ai  penalties  against  an  individual  who,  ir  any  matter  wahin  tne  jurisdiction  of  any 
deparment  or  agency  ot  the  United  Sta-es.  <nowingly  and  willfully  falsifies,  conceals  or  covers  uo  by  any  trick  s-cheme 
or  de'v/ice  a  material  fact,  or  makes  any  false,  fictitious  or  fraudulent  statennenls  o-  representations  or  makes  any  false 
wnting  or  dpcument  knowing  the  same  to  contain  any  false,  fictitious  or  frauc  jjent  statement  or  entry 
individuel  offenders  are  subject  to  fines  of  U3  :o  5250,000  and  imprisonment  for  up  to  five  years   C-fenaers  thai  are 
organizations  a-e  subject  to  fines  of  up  to  5503,000  (18  U.S.C.  §  3571 ).  Section  3571(d)  also  author  zes  fines  of  up  'o 
twice  the  gross  gam  derived  by  the  offender  i1  it  ^s  greater  than  the  amount  specifically  authorized  by  the  sentencing  statute. 

^'  ^^}Tn^  ■'^^^(^H^ )  of  ^^^  Social  Secunty  Act  authorizes  ciminal  penalties  against  any  individual  who  -knw^ingly  and 
willfu  ly,  makes  or  causes  to  be  made  any  false  statement  or  representation  of  a  material  fact  in  any  application  for  anv 
benef  t  or  payment  under  a  Federal  healtl"  care  program. 

The  offender  s  subject  to  Hnes  of  up  to  $25,000  and/or  imprisonment  for  up  to  five  >-ea.'-s 

3.    The  CM  False  Claims  Act,  31  U.S.C.  §  3729,  imposes  civ  iiability,  in  part,  on  any  person  who: 

a)    knowingly  presents,  or  causes  to  be  presented,  to  an  officer  or  any  employee  of  the  Unted  States  Government 

a  false  or  fraudulent  claim  for  payment  or  approval: 

knov/tngiy  makes,  uses,  or  causes  to  be  made  or  usee,  a  false  record  or  statement  to  get  a  false  or  fraudulent 

claim  paid  or  approved  by  the  Government:  or 

conspires  to  defraud  the  Government  by  getting  a  false  or  frauduten:  claim  allowed  or  pa  d 
The  Act  imposes  a  civil  penalty  of  $5,000  to  SI  0,000  per  violat  on.  plus  three  times  tne  amount  of  Damages  sustainec  by 
the  Government.  »  / 


b) 
c) 


4.  Section  1 128A(a)(1)  of  the  Social  Security  Act  imooses  civ!  iiability,  in  part,  on  any  person  (including  an  organizat  on 
agency  or  other  entity)  tnat  knowingly  presents  or  causes  to  be  presented  to  an  officer,  emp  oyee,  or  agent  of  the 
United  States,  or  of  any  department  or  agency  thereof,  or  of  any  State  aoency. .  .a  claim . .  that  -he  Secretary  determines 
is  tor  a  medical  or  other  item  or  service  that  the  oerson  knc.vs  or  should  know: 

a)  was  not  provided  as  claimed;  and/or 

b)  the  claim  is  false  or  fraudulent. 

This  provision  authorizes  a  civil  monetary  penaity  of  up  to  $10,000  for  each  item  or  service,  an  assessment  o^  up  to  th-ee 
times  the  amount  claimed,  and  exclusion  from  partrcipation  in  the  Medicare  program  and  State  health  care  p'ograms. 

5.  The  government  may  assen  common  la-*  claims  such  as  "common  law  fraud,"  "money  paid  ijy  mistake "  and  "unust 
enrichment  ■■  '  "^        •>  ■  -  . 

Remedies  nc  ude  compensatory  and  punitive  carnages,  restitution,  and  recovery  ot  the  amount  of  the  unjust  p.'-ofit 
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SECTIOiN  15:  CERTIFICATION  STATEMENT 


This  section  is  used  to  officially  noU'fy  the  DMEPOS  supplier  of  additional  requirements  that  must  be  met  and 
maintained  iu  order  for  the  DMEPOS  supplier  to  be  enrolled  in  the  Medicare  program.  This  section  also  requires  the 
signature  and  date  signed  of  an  authorized  official  who  can  legally  and  financially  bind  the  DMEPOS  supplier  to  die 
laws,  regulations,  and  program  instructions  of  the  Medicare  [wogtam.  Section  16  permits  the  authorized  official  to 
delegate  signature  authority  to  certain  individual(s)  (ddegated  officials)  for  the  purpose  of  iqrarting  changes  to  the 
DMEPOS  supplier's  enrolhnent  record  after  the  DMEPOS  supplier  has  been  enrolled.  The  DMWOS  supplier  may  have 
no  more  than  two  (2)  currently  active  authorized  officials  at  any  givpn  time.  See  1  SB  below  to  determine  who  within  the 
DMEPOS  supplier  ortanization  qualifies  as  an  authorized  official.  ^ 

A.  Additional  Requirements  for  Medicare  Eoorollment  -  These  are  the  additional  requirements  that  nmst  be  met  by  the 
DMEPOS  suppher  to  enroll  in  and  maintained  by  the  DMEPOS  supplier  to  bill  the  Medicare  program.  Carefully  read 
these  requirements.  By  signing,  the  DMEPOS  supplier  will  be  attesting  to  having  read  diese  requirements  and  that  the 
DMEPOS  supplier  understands  them. 

B.  1"  Antburized  OfTicial  Signatnre  -  If  adding  a  new,  or  deleting  an  existing  authorized  official,  check  the  appropiiate 
box  and  indicate  ±e  effective  date  of  that  change. 

NOTE:  The  authorized  official  must  also  be  reported  in  Section  6. 

•     The  authorized  official  must  sign  and  date  this  application. 

By  his.'her  signature,  the  autborized  official  binds  the  DMEPOS  supplier  to  all  of  the  requirements  listed  in  the 
Certification  Statement  and  acknowledges  that  the  DMEPOS  supplier  may  be  denied  entry  to  or  revoked  from  the 
Medicare  program  if  any  requirements  arc  not  met.  All  signatares  must  be  originaL  Faxed,  photocopied,  or  stamped 
signatures  vnil  not  be  accepted. 

C.  2°*  Authorized  OfRcial  Signature  -  This  section  provided  to  report  a  second  (optional)  authorized  official  fw  this 
suppher.  See  instructions  above  for  Section  15B. 


i  An  authorized  official  is  an  appointed  official  to  whom  the  DMEPOS  supplier  has  granted  the  legal  authority  to  em-oll  it 
in  "Jie  Medicare  program,  to  tnaWft  changes  and/or  updates  to  the  DMEPOS  supplier's  status  in  the  Medicare  program 
(e.g.,  new  practice  locations,  change  of  address,  etc.),  and  to  commit  the  DMEPOS  supplier  to  fiilly  abide  by  the  laws, 
regulations,  and  program  instructions  of  Medicare.  The  authorized  official  must  be  the  DMEPOS  supplier  him'herself  in 
sole  proprietorships  or  the  DMEPOS  supphers  gena-al  partner,  chairman  of  the  board,  chief  financial  officer,  chief 
executive  officer,  jffesident,  direct  owner  of  5%  or  more  of  the  enrolling  DMEPOS  supplier  (see  Section  5  for  definition 
of  a  "direct  owner"),  or  naust  hold  a  position  of  similar  status  and  authority  within  the  DMEPOS  supplier's  organizatioc 


Only  the  authcaized  official  has  the  authority  to  sign  the  initiai  CMS  855S  application  and  the  re-enrollment  CMS  855S 
application  on  behalf  of  the  DMEPOS  supplier.  The  delegated  official  has  no  such  authority. 

By  signing  this  form  for  initial  enrollment  in  the  Medicare  program  or  for  re-enrolhrfint  purposes,  the  authorized  official 
agrees  to  immediately  notify  the  Medicare  program  contiactor  if  any  information  in  the  application  is  not  true,  correct,  or 
complete.  In  addition,  the  authorized  official,  by  his/her  signature,  agrees  to  notify  the  Medicare  contractor  of  any  future 
changes  to  the  information  contained  in  this  form,  after  the  DMEPOS  suppli«'  is  enri)Uai  in  Medicare,  within  30  days  of 
the  effective  date  of  the  change. 

Governmental/Tribal  nrvxi^^^iinn* 

As  stated  in  the  instrxictions  for  GovermnaitalTribal  Organizations  in  Section  5,  the  authorized  official  signing  the  CMS 
855  S  in  Section  15  must  be  the  same  person  submitting  the  letter  attesting  that  the  governmental  or  tribal  organization 
will  be  legally  and  financially  respcmsible  for  any  outstanding  debts  owed  to  CMS.  For  instance,  the  head  of  a  Coimty 
Department  of  Health  and  Human  Services  would  ordinarily  qualify  as  an  authorized  official  of  the  governmental  entity. 
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SPECIAL  REPORTING  REQUIRKMRNTS 

To  change  authorized  officials,  the  DMEPOS  supplier  must: 

•  Check  the  "Ddete"  box  in  SectJOTlSB, 

•  Provide  the  e£Ebctive  date  of  the  deletioo,  and  < 

•  Have  the  authorized  official  being  deleted  provide  his/her  printed  name,  signature,  and  date  of  signature, 

ft'QT^  If  the  cuitettf  authwized  official's  signature  is  unattainable  (e.g.,  person  has  Icfl  the  conq»any),  the  NSC  may 
request  docimientatioii  verifying  that  the  pCTSOT  is  no  longer  die  authorized  official. 

To  then  add  a  new  authorized  official,  the  DMEPOS  supplier  must: 

•  Copy  the  page  containing  the  Cotification  Statement, 

•  Check  the  "Add"  box  in  Section  15B  and  provide  dveefifectiw  date  of  the  addition, 

•  Have  the  new  authorized  official  provide  the  information  requested  in  15B,  and 

•  Have  the  new  authorized  official  i»wide  his/her  sigiutfure  and  date  of  signature. 

By  signing  his  or  her  name,  the  new  authorized  official  assumes  firom  the  prior  authorized  official  aU  of  the  powers  (e.g., 
the  power  to  delegate  authority  to  a  delegated  official,  etc.)  previously  held  by  the  latttr,  and  also  agrees  to  adhere  to  all 
Medicare  roquirements,  mcludmg  those  outlined  in  Sections  15A  and  15B  of  the  Certification  Statement.  Howevei,  a 
change  of  the  authorized  official  has  no  bearing  on  the  aithority  of  existing  del^ated  officials  to  make  changes  and/or 
updates  to  die  DMEPOS  stqjpUer's  status  in  ti»  Medicare  iKogram. 

If  the  DMEPOS  sillier  is  rqxKting  a  change  of  inf<wn^on  about  the  cuiroot  auttioriz«d  official  (e.g.,  change  in  job 
title),  diis  section  should  be  convicted  as  follows: 

•  Check  the  box  to  indicate  a  change  and  fiimi^  the  effixtive  date, 

•  Provide  die  new  information,  and 

•  Have  the  authorized  officii  sign  and  date  this  section. 

NQIE:  DMEPOS  s\4)plicr's  can  have  do  more  than  two  (2^  authorized  officials  at  any  given  time. 
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Tnis  sectior  is  used  to  officially  notify  the  supplier  of  acklilional  requirements  that  must  be  tret  and  nnaintained  in  order  tor 
ttie  supplier  to  be  enroUed  in  the  Medicaje  program.  This  section  also  requires  the  signature  and  date  signed  of  a.n 
authorized  officiai  who  can  legalty  and  financia  iy  bind  the  supplier  to  the  laws,  regulations,  and  program  instructions  of  the 
Medicare  program.  Section  16  permits  the  authorized  official  to  delegate  3;gnature  authority  !o  other  individual(s) 
(delegated  officials)  emplcyed  by  the  supplier  for  the  purpose  of  reporting  future  changes  to  the  supplier's  enrollment 
record.  See  instructions  to  determine  who  ouaitfies  as  an  a<Jhoi}^^(^v^  fyxjl  a  (jl^lepated  offioal  for  tte^UPOlier. 

A.    Additioral  Requirements  for  Medicare  Enroliment  


By  his/her  stgnature(s),  the  authorized  officiai  named  l>elow  and  the  delegated  offlciaKs)  named  In  Section  16 
agree  to  adher«  to  the  following  requirements  stated  in  ttiis  Certification  Statement 

1.)  I  agree  to  notify  the  Medicare  contractor  of  any  future  changes  to  the  information  contained  in  this  form  witiiin  30  days 
of  the  effective  date  of  the  change.  I  understand  that  any  change  in  the  busiress  stmcture  of  this  supplier  nnay  require 
the  submission  o*  a  new  application. 

2.)  I  have  read  and  understand  the  Penalties  fo'  Falsifying  Infoonatior,  as  printed  in  this  application.  I  understand  that  any 
deliberate  omission,  misrepresentation  or  falsification  of  any  Information  contained  In  this  application  or  contained  in 
any  communication  suppfying  information  tc  Medicare,  or  any  deliberate  alteration  of  any  text  on  this  application  fomi, 
may  be  punisned  by  criminal,  evil,  or  admiristrative  penalties  including,  but  not  limited  to,  the  denial  or  revocation  of 
Medlca-e  billing  number(s),  and/or  the  Imposition  of  fines,  civil  damages,  and/or  imprisonment. 

3.)  I  a^ee  to  abide  by  the  Medicare  laws,  regulations,  and  program  instructions  applicable  to  DMEPOS  suppliers.  The 
Medice.'e  laws,  regulatiorw,  and  program  instructions  are  availBt)ie  through  the  IVtedicare  contractor. 

4.)  Neither  this  DMEPOS  supplier,  nor  any  5%  or  greater  owner,  partner,  officer,  director,  n^anaging  employee,  authorized 
official,  or  delegated  offi&al  thereof  is  currently  sanctioned,  suspended,  detjan-ed.  or  excluded  by  the  f/ledicare  or 
Medicaid  program,  or  any  other  Federal  agency  or  program,  or  is  o^enwlse  prohibited  from  providing  services  to 
Medicare  or  other  Federal  program  beneficiaries. 

5.)  I  agree  that  any  existing  or  future  overpayment  made  to  the  DMEPOS  supplier  by  the  Medicare  program  may  be 
recouped  by  Medicare  through  ttie  withholding  of  futLre  peymerts. 

6.)  I  will  not  knowingly  present  or  cause  to  be  presented  a  false  or  fraudulent  claim  for  payment  by  Medicare,  and  will  not 
submit  claims  with  deliberate  ignorance  or  reckless  disregard  of  their  troth  or  falsity. 


B.    1    Authorized  Official  Signature 


OAdd 


D  Delete         Effecthre  Date:_ 


I  have  read  the  contents  of  this  application.  My  signature  legally  and  fii^ncially  binds  this  supplier  to  the  lafws, 
regulations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  Infonnation 
contained  herein  is  true,  correct,  and  complete  to  tiie  best  of  my  iowvvtedge,  and  I  authorize  the  Medicare  pro^^am 
contractor  to  verify  this  information.  I  also  certify  tiiat  I  iiave  read,  understand,  meet,  and  wilt  continue  to  meet  ail 
supplier  standards  as  outtlnad  in  42  CFR  §  424.57.  If  t  become  aware  ttiat  any  Information  In  this  application  is  not 
true,  cofTvct,  or  complete,  I  agree  to  notify  ttie  Medicare  program  contractor  oC  this  fact  Immediately^ 


Authorized  Official  iNlame 
rir 


First 


Middle 


Last 


Authorized  Official 
Sionrturs 


(First,  Middle.  Last.  Jr.,  Sr.,  M.D..  D.O.,  etc.) 


Title/Position 


Jr..  Sr..  etc. 


Date  (fk^M/DD/YYYY; 
Signed 


C.   2~  Authorized  Official  Signature 


QAdd 


G  Delete         Effecthre  Dale:_ 


i  have  read  the  contents  of  this  application.  My  signature  legally  and  financially  binds  this  supplier  to  the  laws, 
regtdations,  and  program  instructions  of  the  Medicare  program.  By  my  signature,  I  certify  that  the  Information 
contained  herein  is  true,  correct,  and  compiaite  to  the  best  of  my  knowledge,  and  I  authorize  ttw  Medicare  program 
contractor  to  verify  tttia  information.  I  also  certify  ttiat  I  have  read,  understand,  meat  and  will  continue  to  meet  an 
supplier  starxlards  as  outlined  in  42  CFR  §  424.57.  If  I  become  aware  that  any  Information  In  this  application  Is  not 
true,  c<WTect,  or  complete,  I  agree  to  notify  the  Medicare  program  contractor  of  this  fact  bnmedlately. 


Authorized  Officiai  Name 
Print 


First 


Middle 


Last 


Authorized  Official 
Signature 


(First.  Middle.  Last,  Jr..  Sr..  M.D.,  D.O.  etc.) 


Trtle.'Posltion 


Jr.,  Sr,  etc. 


Date  (M^VDD/YYYY) 
Signed 
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SECTION  16:  DELEGATED  OFFICIAL  (OPTIONAL) 

A  delegated  ofiRcial  must  be  a  W-2  managing  employee  of  the  I^IEPOS  supplier,  or  an  individual  with  a  5%  or  gre«er 
direct  ownersh^i  interest  in,  or  any  partnership  interest  in,  the  enrolling  DMEPOS  supplier.  Delegated  officials  arc 
persons  who  are  delegated  the  legal  authority  by  the  authorized  official  nqx>rted  in  Section  MB  to  make  changes  and/or 
updates  to  the  DMEPOS  suppUcr's  status  in  the  Medicare  program.  This  individual  must  also  be  able  to  commit  the 
DMEPOS  supplior  to  fiilly  abide  by  the  laws,  regulations,  and  program  tnstr\ictions  of  Medicare.  For  purposes  of  this 
section  cmly,  if  the  iixlividual  being  assigned  as  a  delegated  ofQcial  is  a  namaging  employee,  that  individual  mait  be  an 
actual  W.2  cmptoj-ee  of  fee  enrolling  DMEPOS  suRdier.  The  NSC  may  request  cvukoce  ii^catmg  that  the  delegated 
official  is  an  actual  employee  of  the  DMEPOS  supplier.  Indepcadent  contractors  are  not  considered  "employed""  by  the 
DMEPOS  supplier.  A  DMEPOS  suppher  can  have  no  more  than  Aree  delefytffiff  9ff  ^i^ly  at  any  given  time. 

Til*  rirptM"'  'fiftftr  "Ptherized  official  in  Section  16B2  conrtfttes  a  legal  delegation  of  Mtheritv  to  am  asd  all 
delegated  olBctaH«>  tsAmtA  in  Seetion  16. 

A.  Check  Box  -  If  the  DMEPOS  suiqdier  chooses  ooC  to  assign  any  delegated  ofiGcials  in  this  t^lication,  check  the  box  in 
this  section.  There  is  no  requiremrait  that  the  DMEPOS  supplier  have  a  delegated  ofEcial.  Howeve-,  if  no  delegated 
officials  arc  assigned,  the  authorized  official  -will  be  the  only  person  who  can  make  changes  and/or  updates  to  the 
DMEPOS  miK>lier's  status  in  the  Medicare  program.  All  delegated  officials  most  meet  the  foUownng  requirements: 

•  The  delegated  official  must  sign  and  date  this  jqjphcation, 

•  The  delegated  official  must  fhznish his/her  titlei'positian,  and' 

•  The  delegated  offidd  must  check  the  box  finnished  if  they  are  a  W-2  en^loyee. 

PtOTE;  The  delegated  official  must  also  be  reported  in  Secticm  6.  ■ 

B.  1"  Delegated  Official  Sigaature 

If  the  DMEPOS  suppher  chooses  to  add  delegated  ofEcials  or  to  delete  existing  ones,  this  section  should  be  conpleted  as 

follows: 

•  Check  the  appropriate  box  mdicating  if  the  delegated  official  is  b«ng  added  or  deleted  and  fianish  the  eflfectivB  date, 

•  The  authorized  official  must  provide  his  cw  her  signature  and  date  of  signature  i*  Secti«is  15B  and  1 6B2, 

•  The  delegated  official(s)  to  be  added  must  provide  the  mformation  and  their  signatureCs)  in  Section  1 6B,  and 

•  The  delegated  official(s)  to  be  deleted  does  na  have  to  sign  or  date  the  application, 

NOTE;  All  signatures  mast  be  origjaiiL  Faxed,  photocopied,  or  stamped  signatures  are  not  accqitable. 

If  the  DMFJ>OS  snj^licr  is  reportii^  a  change  of  infomation  about  an  existing  delegated  official  (e.g.,  change  in  job 
title,  etc.),  this  section  should  be  con5>leted  as  follows: 

•  Check  the  box  marked  "Change"  and  fiiraish  the  effective  date, 

•  Provide  the  new  information,  and 

•  The  authorized  official  must  sign  and  date  Sections  15B  and  1 6B2. 

Delegated  officials  may  not  delegate  their  authwity  to  any  other  individual.  Only  an  awhorized  official  may  delegate  the 
authority  to  make  changes  and-or  updates  to  the  DMEPOS  supplier's  Medicare  status.  Even  when  delegated  oflEicials  are 
reported  in  this  applic^on,  an  authorized  official  retains  the  authority  to  make  any  such  changes  andor  updates  by 
providing  his  or  her  printed  name,  signahire,  and  date  of  signature  as  required  in  Section  1 5B. 

In  addition,  the  delegated  official,  by  his/her  signature,  agrees  to  notify  the  Medicare  contractor  of  any  changes  to  the 
information  contained  in  this  application  within  30  days  of  the  effective  date  of  the  change. 

2  Delegated  Official  Sigaatare  -  Uns  section  provided  to  report  a  sccoiid  ((^ttiosoal)  delegated  ofBdal  for  this  siq^ber. 
See  instructions  above  for  Section  1 6B. 

3  Delegated  Official  Signature  -  This  section  provided  to  report  a  second  (optional)  delegated,  official  tor  this  suppher. 
See  instructions  above  for  Section  1 6B. 
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SECTION  17:  ATTACHMENTS 

Ttus  section  coatsavs  a  list  of  documents  that,  if  a^^Iicable,  must  be  submitted  with  this  enroUmott  i^licatioa.  Faihne 
to  provide  the  required  documents  will  delay  the  anoilmeot  process. 

•     Check  the  appropriate  boxes  indicatiog  which  documeols  are  being  submitted  with  this  application. 

NOTE:  Any  licenses  (both  business  and  professional)  that  are  needed  to  operate  this  bosiness  in  the  State  where  the 
enrolling  DMEPOS  supplier  business  is  located  as  reported  in  secti<Mi  4A  mast  be  included  with  this  application. 

All  enrolling  DMEPOS  supj^ers  are  required  to  fiimish  infonnaticm  on  ail  Fedoal,  Stale  and  local  (city.i'coonty) 
pn-otessional  and  business  licenses,  certifications  and'or  registrations  required  to  practice  as  a  DMEPOS  supi^er  to 
DMEPOS  suppUer's  State  of  business  location  as  reported  in  section  4A  (e.g..  Federal  Drug  ^forcemeat  Agoicj'  (DEA) 
number  for  phannacies,  business  occupancy  license,  local  business  license,  etc.).  The  NSC  will  supply  specific  licensing 
requirements  for  a  DMEPOS  supplier  upoti  request. 

In  Ueu  of  copies  of  the  above  requested  documents,  the  enrolling  DMH*OS  supplier  may  submit  a  notarized  Certificate 
of  Good  Standmg  from  the  DMEPOS  supplier's  business  location  State  liccnsiDg/certification  board  or  other  medical 
associatitms.  This  certification  cannot  be  more  than  30  day's  old. 

If  the  enrolling  DMEPOS  supplies-  has  had  a  previously  revoked  or  suspended  license,  certification,  or  registration 
reinstated,  attach  a  copy  of  the  reinstalemeot  notice  with  this  applicaticn. 


Acconhi^  to  the  Paperwork  Reduction  Act  of  1995,  no  persais  are  required  to  respMid  to  a  collection  of  infcmnation  unless 
it  displays  a  valid  OMB  control  number.  The  valid  OMB  control  number  for  this  information  collection  is  0938-0683.  The 
time  required  to  complete  this  information  cdkction  is  estimated  at  5-8  hours  pa-  response,  including  the  time  to  review 
instructions,  search  existing  data  resources,  gather  the  data  needed,  and  complete  atid  review  the  information  coUeciion.  If 
you  have  any  comments  concemii^  the  accuracy  of  the  time  estimate(s)  or  suggestions  for  in^oving  this  fonn,  please  write 
to:  CMS.  7500  Security  Boulevard,  N2-14-26,  Baltunore,  Maryland  21244-1850. 
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The  signature  of  the  authorized  official  below  constltules  a  legal  delegation  of  authority  to  the  o«lclaKs)  named  in  ttits 
section  to  make  changes  and/or  updates  to  this  supplier's  enrpllment  informalton.  The  slgnature(s)  of  the  delegated 
official(s)  shair  have  the  same  force  arKJ  effect  as  that  of  the  ojthorjzed  off iciai,  and  shall  legally  and  finarwially  Oind  t^ie 
supplier  to  al  the  laws,  regulations,  and  program  Instructions  of  the  Medicare  program.  By  his  or  her  signature,  t^e 
delegated  official  certifies  that  he  or  she  has  read  the  Certlficaliwi  Staterrert  in  Section  15  and  agrees  to  adhere  to  ai  of 
the  stated  requirements.  The  delegated  official  also  certifies  that  he/she  meets  the  delinllion  of  a  delegated  official.  When 
makffig  changes  and/or  updates  to  Ihe  supplier's  enroflment  n'ormadon  maintained  by  the  Medicare  program,  tne 
delegated  official  certifies  that  the  infomiation  provided  is  true,  correct,  and  complele. 


Check  hew  □  H  thl»  auppHer  will  not  \m  aeilgnlng  any  dlegated  oCfielaKs)  and  akip  to  Sactlon  17. 

DDeletB 


B.  1*  Delegated  Official  SIgnMure     G  Add 


1.    Delegated  Off ici£d  Name       First 


□  Change       Effective  Date:. 


Middle 


Delegated  Official 
SiQWMrtuf 


Last 


Jr.,  Sr.,etc. 


(Flnst,  Middle.  Lasl.  Jr.,  Sr.,  M.D.,  D.O..  etc.) 


Title/Position 


DCheck  here  only  it  Delegated  Oflidal 
Is  a  W-2  employee 


Dale  {MM/DD/YYYY) 
Signed 


2.    Slanatiw  of  Authorized  Official    (Rrsi,  Middle.  Last  J''-,  Sr.  M.D..  D.O..  etc.) 
Assigning  this  Detegalwn 


,  Date  (MM/DD/YYYY) 
Signed 


C.  2^  Delegated  Official  Signature     QAdd  PPetef         Q  Change       Effectiv*  Date: 


2.    Delegated  Off  iciaJ  Name      First 
Print 


Middle 


Delegated  Official 
Slanatury 


Last 


Jr..  St.,  etc. 


(First,  MkJdIe,  Last.  Jr..  Sr.,  M.D..  D.O.,  etc.) 


Title/Positkm 


Date  (MM/DD/YYYY) 
Signed 


DCheck  here  only  ff  Delegated  Official 
is  a  W-2  employee 


3.    StaMfies  of  Authorized  OfficiaJ    (First,  Mkldle.  Last,  Jr.,  Sr..  M.D..  D.O..  etc.) 
Assigning  this  Delegation 


D.  3^  Delegated  Official  Signature     QAdd  D  Delete         D  Change       Effective  Date: 


Dale  (MM/DD/YYYY) 
Signed 


3.    Delegated  Official  Name      First 
Print 


Delegated  Offksial 


Middle 


Last 


(First,  MWdle,  Last,  Jr..  Sr.,  W.D..  DO.,  etc.) 


Jr.,  Sr.,  etc. 


Title/Posilion 


DCheck  here  only  if  Delegated  Otfcial 
is  a  W-2  employee 


Date  (MM/DD.YYYY) 
Sgned 


4.    Stonature  of  Authorized  Official    (First,  M  ddle.  Last,  Jr.,  St.,  M.D..  D.O.,  etc.) 
Assigning  this  Delegation 


Date  (MM/DD/YYYY) 
Sgned 


This  section  Is  a  list  of  documents  that,  if  qjplcable,  should  be  submitted  with  this  completed  enroilmerTt  applicaton 


Place  a  check  next  to  each  document  (as  applicable  or  required)  from  the  list  beta*  that  is  being  ncludeo  with  th  s 
completed  application. 

n  Copy(s)  of  all  Federaf,  State,  and/or  local  (citv/sountv)  professional  licenses  certificatkjns  ard/or  registrations 

□  Copy(s)  of  all  Federal,  State,  and/or  k>cal  (city/county)  business  Iteenses,  certifications  and'cr  registrations 
D  Copy(s)  of  all  adverse  legal  actton  documentation  (e.g..  notifications,  resolutions,  and  reinstatement  letters) 
U  Copy(s)  of  all  State  pharmacy  licenses 

n  Copy(s)  of  aH  surety  borKis  and/or  /^gent's  Power  of  Attorney 

□  Copy(s)  of  all  liabi  )ty  nsurance  policies 

Q  IRS  documents  confirming  tfie  tax  klentification  number  »« legal  business  name  (e.g.,  CP  575) 
□  Any  additional  docurrentation  or  letters  o*  explanatk>n  as  needed 


[FR  boc.  03-9943  Filed  4-24-03;  8:45  am] 
BILUNG  CODE  4120-01-P 


68 


ISS 


80 


AP 


25 


2003 


UMI 


The  signature  o1  the  aothcrized  official  below  constltules  a  legal  delegation  of  authority  to  ttie  ofticiaKs)  named  in  ttiis 
section  to  make  changes  and/or  updates  to  this  supplier's  enrollment  infoTnatio'i.  The  sigr^atureis)  of  the  delegated 
official(s)  shall  nave  the  sa-ne  force  and  effect  as  that  of  the  autho'lzed  off  cia,  ard  shall  legally  and  financially  ond  tne 
supp  ier  to  all  the  laws,  regulations,  and  program  irstructions  of  the  Medicare  orograTi.  By  his  or  her  signature,  tne 
delegated  official  certl'ies  that  he  or  she  has  read  the  Certification  Staterrert  ;n  Section  15  and  agrees  to  adhere  to  ali  of 
the  stated  recuirements.  The  delegated  official  also  certifies  that  he/she  meets  the  definition  of  a  delegatec  offical.  When 
making  changes  and/or  updates  to  the  supplier's  enro  ment  n'ormation  mantained  by  the  Medicare  program,  tne 
delegated  official  certifies  that  the  information  provided  is  true,  correct,  and  complete. 


A.    Check  here  I]  H  this  supplier  will  not  be  assigning  any  delegated  officiaKs)  and  skip  to  Section  17. 


B.   1**  Delegated  Official  Signature     [I]  Add 


D  Delete  H  Change       Effective  Date:. 


1.    Delegated  Off k:ial  Name 
Print 


First 


Middle 


Last 


Jr.,Sr..etc. 


Delegated  Official 
Signature 


(Fl'st,  Middle,  L^sl,  Jr.,  Sr.,  M.D.,  D.O.,  etc ) 


Title/Position 


Dale  (MM/DD/'YYYY} 
Signed 


DCheck  here  only  rt  Delegated  Official 
is  a  W-2  employee 


2.    Signature  of  Authorized  Off  cial    (First.  Midd^.  Last  J-".,  Sr..  M.D.,  D.O.,  etc.} 

Assigning  this  Delegaiksn 


Date  (MfA'DD-YVYY) 
Sicned 


C.   2"°  Delegated  Official  Signature     G  Add 


G  Deiete  G  Change        Effective  Date; 


2.    Delegated  Off  idal  Name 
Print 


First 


Middle 


Last 


Jr..  Sr..  etc. 


Delegated  Official 
Signature 


(F  -St.  Middle,  Last.  Jr.,  S-..  M.D.,  D.O.,  etc.) 


Titia'Positron 


Date  (fJIM/DD/YYYY! 
Signec 


DCheck  here  only  if  Delegated  Official 
is  a  W-2  employee 


3.    Signature  of  Ajthorired  Official     (First,  Middle.  Last,  Jr.,  Sr.,  M.D..  D.O..  etc.) 
Assign  ng  this  Delegation 


Date  {MM'D3'YrYY) 
Signed 


D.   3^  Delegated  Official  Signature     G  Add 


D  Delete  G  Change        Effective  Date:_ 


3.    Delegated  Official  Name 
Print 


Frst 


Middle 


Last 


Delegated  Offrcial 
Signature 


(Rrst,  Middle,  Last,  Jr..  Sr.,  \4.D.,  DO.,  etc.) 


Titla'Position 


DCheck  here  only  if  Delegated  Off  c  al 
is  a  W-2  employee 


J'.,  Sr,  etc. 


Date  (MM.'DD/YYYY^ 
Sgned 


4.    Signature  of  Aut'-o'ized  Official 
Assigning  this  Delegation 


(First,  Mddle.  Last.  Jr.,  Sr..  Ivl.D.,  D.O.,  etcl 


Date  (r/M;CD.'Yr<'Y) 
Sgned 


This  section  is  a  list  of  documents  that  ^  applicable,  should  be  submitted  if/lth  this  completed  enrolment  applicaton 


P  ace  a  check  next  tc  each  document  (as  applicable  or  required)  from  the  list  below  that  is  being  ncludec  wth  th  s 
completed  applicaton. 

n  Copy(s)  of  all  Federal,  State,  and/or  local  (city/county)  professional  Ikienses,  certificatwns  ard/or  registrations 

U  Copy(s)  of  ail  Fede'al,  State,  and/or  tocal  (city/county)  business  licenses,  certifications  and/cr  registrations 

U  Copy(s)  of  all  adverse  legal  action  documentation  (e.g.,  notifications,  resolutions,  and  reinstatement  letters) 

D  Copy(s)  of  all  State  phannacy  licenses 

G  Copy(s;  of  all  surety  bonds  ancL'or  Agent's  Power  of  Attorney 

G  Copy(s)  of  ali  liabi  ;ty  nsurance  policies 

G  IRS  documents  confimiing  the  tax  identification  nuir ber  anc  legal  business  name  (e.g.,  CP  575) 
G  Any  additional  documentation  or  letters  o'  exp  anatlon  as  needed 


[FR  Doc.  03-9943  Filed  4-24-03:  8:45  am] 

BILLING  CODE  41 20-01 -P   ^ 


Friday, 

April  25,  2003 


Part  IV 

Department  of 
Health  and  Human 
Services 

Centers  for  Medicare  &  Medicaid  Services 

42  CFR  Parts  405,  412,  413,  and  485 
Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Payment 
Systems  and  Fiscal  Year  2003  Rates; 
Correction;  Final  Rule 


22268  Federal  Register / Vol.  68,  No.  80 /Friday,  April  25,  2003 /Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

42  CFR  Parts  405,  412, 413,  and  485 

[CiMS-120^-CN] 

RIN  0938-AL23 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  2003 
Rates;  Correction 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
iinal  rule  published  in  the  Federal 
Register  pn  August  1,  2002  entitled 
"Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective  Payment 
Systems  and  Fiscal  Year  2003  Rates," 
including  three  technical  errors  in  the 
wage  index  values.  Except  for  the  three 
wage  index  corrections,  these  technical 
corrections  are  effective  retrospectively 
to  October  1,  2002.  The  corrections  to 
the  wage  index  values  are  effective 
prospectively  for  discharges  occiuring 
on  or  after  April  28.  2003. 
EFFECTIVE  DATES:  All  corrections  except 
those  listed  in  items  12(b)  and  13  of 
section  III  of  this  notice  are  effective  as 
of  October  1,  2002.  The  corrections 
listed  in  items  12(b)  and  13  of  section 
ni  of  this  document  are  effective  on 
April  28,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margot  Blige  Holloway,  (410)  786-4642. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  FR  Doc.  02-19292  of  August  1, 
2002  (67  FR  49982),  there  were  a 
number  of  technical  errors  that  are 
identified  and  corrected  in  the 
Correction  of  Errors  section  below.  With 
the  exception  of  three  provisions  related 
to  correction  of  wage  index  values,  the 
provisions  in  this  correction  notice  are 
effective  as  if  they  had  been  included  in 
the  document  published  on  August  1 , 
2002.  Accordingly,  these  corrections  are 
effective  on  October  1,  2002.  The  three 
corrected  wage  index  values  are 
effective  prospectively  with  discharges 
occurring  on  or  after  April  28,  2003.  The 
errors  in  these  wage  index  values 
resulted  from  the  inadvertent  use  of 
incorrect  geographic  reclassification 
designations  or  wage  data  or  both  in 
calculating  these  values. 


n.  Summary  of  the  Corrections  to  the 
August  1,  2002  Final  Rule 

This  correction  notice  makes  a 
number  of  changes  to  the  August  1 , 
2002  final  rule.  Because  of  the  number 
of  corrections  and  length  of  some  of 
these  corrections,  we  are  summarizing 
the  corrections  in  sections  II.A.  and  II.B. 
of  the  notice.  Sections  II.A.  and  II.B.  of 
the  notice  describe  the  corrections  that 
are  effective  October  1.  2002  and  April 
28,  2003,  respectively.  Section  III  of  this 
notice  specifies  the  details  of  each 
correction  to  the  August  1 ,  2002  final 
rule. 

A.  Corrections  Effective  October  1,  2002 

In  section  n.B.2.b  of  the  final  rule,  we 
described  the  revisions  to  diagnostic 
related  groups  (DRGs)  14  and  15. 
Beginning  on  page  49988  of  the  final 
rule,  we  presented  the  public  comments 
and  our  responses  to  the  proposed 
changes  to  these  DRGs.  However,  we 
inadvertently  omitted  two  comments 
regarding  the  proposed  changes  to  DRGs 
14  and  15.  We  apologize  for  this 
omission,  as  we  fully  intend  to  monitor 
these  DRGs  and  the  cases  assigned  to 
them.  In  addition,  we  discovered,  and 
are  correcting,  typographical  errors  on 
pages  49994  and  50005. 

On  page  50014  of  the  final  rule,  we 
discussed  the  new  technology 
application  for  XigrisT^*.  In  our 
discussion  of  our  decision  to  approve 
the  application  to  receive  new 
technology  add-on  payments,  we 
mistakenly  listed  the  following  criteria 
for  use  as  "FDA-listed  indications  and 
contraindications" ; 

•  Active  internal  bleeding; 

•  Recent  (within  3  months) 
hemorrhagic  stroke; 

•  Recent  (within  2  months) 
intracranial  or  intraspinal  surgery  or 
severe  head  trauma; 

•  Traiuna  with  an  increase  risk  of  life- 
threatening  bleeding; 

•  Presence  of  an  epidural  catheter; 

•  Intracranial  neoplasm  or  mass 
lesion  or  evidence  of  cerebral 
herniation. 

We  are  correcting  this  error  in  section 
III  of  this  notice  and  make  note  that  the 
items  in  the  list  above  are  the  FDA- 
labeled  contraindications  to  the  use  of 
this  drug.  The  FDA  approval  of  XigrisT^^' 
also  specified  that  its  use  is  "indicated 
for  the  reduction  of  mortality  in  adult 
patients  with  severe  sepsis  (sepsis 
associated  with  acute  organ 
dysfunction)  who  have  a  high  risk  of 
death."  In  the  study  supporting  the  FDA 
approval  of  this  drug  risk  of  death  was 
determined  by  the  patient's  Acute 
Physiology  and  Chronic  Health 
Evaluation  (APACHE  0)  score,  which  is 


commonly  used  in  intensive  care  units 
to  make  this  judgment.  Patients  with 
APACHE  II  scores  of  less  than  25  were 
at  a  lower  risk  of  death  and  had  no 
advantage  in  mortality  from  the  use  of 
Xigris^T^. 

On  page  50053  of  the  final  rule,  we 
discussed  the  amendment  to  the 
definition  of  "like  hospital,"  which  is 
used  for  purposes  of  determining  sole 
conununity  hospital  (SCH)  status.  The 
amended  definition  of  "like  hospital" 
excludes  any  hospital  that  provides  8 
percent  or  less  of  the  services  furnished 
by  the  SCH.  We  also  adopted  inpatient 
days  as  the  imit  of  measiuement,  as  a 
proxy  for  measuring  services.  In  the 
preamble  discussion,  there  were 
references  both  to  using  Medicare 
inpatient  days  and  total  inpatient  days 
as  a  proxy  for  measiuing  service 
overlap.  It  is  total  inpatient  days,  not 
Medicare  inpatient  days,  that  will  be 
used  as  a  proxy  to  measiue  service 
overlap.  Accordingly,  we  are  correcting 
the  references  regarding  inpatient  days 
and  patient  days  that  appeared  on  pages 
50054  through  50056  of  the  final  rule. 
However,  we  note  that  the  revision  to 
the  regulations  at  §  412.92(c)(2) 
correctly  reflects  total  inpatient  days  as 
the  proxy  for  measiuing  service  overlap. 

On  page  50126  we  are  correcting  a 
typographical  error  in  the  budget 
neutrality  factor.  Therefore,  the  figiu'e 
"0.994027"  will  be. corrected  to  read 
"0.993209". 

On  September  30,  2002,  we  published 
a  program  memorandum.  Transmittal 
A-02-092,  to  correct  certain  wage  index 
values  and  hospital  geographical 
classifications  that  we  published 
incorrectly  in  the  August  1,  2001  and 
August  1,  2002  final  rules.  The 
corrections  were  made  to  errors  by  CMS 
and  the  fiscal  intermediaries  in 
handling  the  data  used  to  calculate 
certain  average  hourly  wages,  wage 
indexes,  and  capital  geographic 
adjustment  factors  (GAFs)  published  in 
tables  2,  3 A,  4A,  and  9.  (The  corrections 
are  to  items  referenced  on  pages  50155, 
50199,  50212,  and  50217). 

On  pages  50223  through  50229  of  the 
August  1,  2002  final  rule,  we  published 
tables  4G  and  4H.  There  are  errors  in  the 
wage  indexes  listed  in  these  tables  as  a 
result  of  the  use  of  an  incorrect  data  file. 
These  changes  are  not  retroactive 
decisions,  but  simply  constitute 
corrections  resulting  from  the 
mishandling  of  data.  In  section  III  of  this 
notice,  we  will  republish  tables  4G  and 
4H  to  correct  the  errors  made  in  the 
wage  index  values  listed  in  those  tables. 

On  pages  50230  through  50239,  we 
published  table  5.  This  table  contained 
several  typographical  errors  (on  pages 
50236  and  50238,  respectively)  that  we 
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will  correct  in  section  III  of  this  notice. 
These  changes  are  not  retroactive 
decisions,  but  simply  constitute 
corrections  to  typographical  errors  in 
the  table. 

On  pages  50264  through  50273,  we 
published  table  9.  There  are  errors  in 
several  of  the  entries  of  the  table  and  we 
are  correcting  these  errors  by  identifying 
entries  that  should  be  deleted,  added,  or 
revised.  These  errors  were  brought  to 
our  attention  after  the  publication  of  the 
August  1,  2002  final  rule.  The 
corrections  to  hospitals'  reclassification 
status  are  effective  with  discharges 
occiuTtng  on  or  after  October  1,  2002. 
These  corrections  make  table  9 
consistent  with  the  hospitals'  actual 
payment  designations.  Therefore,  they 
are  not  retroactive  decisions,  but  simply 
constitute  corrections  to  typographical 
errors  in  the  table.  The  corrections  to 
table  9  are  specified  in  section  III  of  this 
notice. 

Appendix  A — Regulatory  Impact 
Analysis  (pages  50276  through  50288) 
provides  a  detailed  analysis  of  the 
impact  of  the  final  rule  on  hospitals 
included  and  excluded  from  the  acute 
care  hospital  inpatient  prospective 
payment  systems.  We  note  that  there  are 
technical  and  typographical  errors  in 
some  of  the  explanatory  language  and 
the  tables  in  sections  I  through  Vni  of 
the  appendix,  pages  50276  through 
50285.  These  technical  errors  do  not 
affect  payment  amounts  or  payment 
methodology.  Therefore,  they  are  not 
retroactive  decisions,  but  simply 
constitute  corrections  to  technical  and 
typographical  errors  in  the  impact 
analysis  section  of  the  final  rule. 
Because  of  the  number  of  changes  to 
this  section,  we  are  correcting  the  errors 
by  reprinting  the  sections  with  the 
corrected  text  and  providing  the 
following  list  of  corrections: 

•  On  page  50276,  the  revisions  are  as 
follows: 

— Second  coluann,  first  paragraph,  13th 
and  14th  lines,  the  pkrase  "$0.3 
billion  increase"  will  be  corrected  to 
read  "$300  million  increase"; 
— Second  column,  third  full  paragraph, 
4th  and  5th  lines,  the  phrase  "and  the 
effects  on  some  may  be  significant" 
will  be  corrected  to  read  "and  that  the 
effects  on  some  hospitals  may  be 
significant "; 
— Second  column,  fourth  full  paragraph, 
!9th  through  11th  lines,  the  phrase 
''mandate  any  requirements  for  State, 
local,  or  tribal  governments"  will  be 
corrected  to  read  "result  in  any 
unfunded  mandates  for  State,  local,  or 
tribal  governments  or  the  private 
sector  as  defined  by  section  202"; 
— Third  column,  second  full  paragraph, 
6th  through  9th  lines,  the  phrase  "to 


adequately  compensate  hospitals  for 
their  legitimate  costs"  will  be 
corrected  to  read  "to  compensate 
hospitals  adequately  for  their 
legitimate  costs"; 

— Third  column,  second  full  paragraph, 
9th  line,  the  phrase  "we  share 
national  goals"  will  be  corrected  to 
read  "  we  share  the  national  goal"; 

— Third  column,  fourth  full  paragraph, 
14th  line,  the  phrase  "proposed  rules, 
we  solicited  comments  and"  will  be 
corrected  to  read  "proposed  rules,  in 
the  May  9,  2002  proposed  rule,  we 
solicited  comments  and"; 

— Third  column,  seventh  full  paragraph, 
4th  through  7th  lines,  the  sentence 
"We  did  include  overall  savings    • 
estimates  attributable  to  the  provision 
in  the  preamble  discussion."  will  be 
corrected  to  read  "We  did  consider 
overall  savings  estimates  attributable 
to  the  provision  in  the  preamble 
discussion.  Furthermore,  we  have  not 
provided  such  an  analysis  in  the 
impact  tables  in  this  final  rule 
because  we  have  decided  not  to  make 
revisions  to  the  postacute  care  transfer 
policy  at  this  time.  As  stated 
elsewhere  in  the  preamble,  we  will 
continue  to  assess  whether  further 
expansions  or  refinements  of  the 
transfer  policy  may  be  warranted  for 
FY  2Q04  or  subsequent  years,  and,  if 
so,  how  to  design  such  refinements 
and  assess  their  impact."; 
•  On  page  50277,  the  revisions  are  as 

follows: 

— First  colinnn,  first  paragraph,  11th 
through  12th  lines,  the  phrase  "of  the 
beneficiary  and  make  more  decisions 
based  on  solvency"  will  be  corrected 
to  read  "on  the  needs  of  the 
beneficiary  and  force  them  to  make 
more  decisions  based  on  solvency"; 

— First  colunui,  first  full  paragraph,  6th 
through  9th  lines,  the  phrase  "high 
outlier  payments  hospitals  are 
receiving  in  FY  2002  (approximately 

.  7.2  percent  of  total  DRG  payments) 
compared  to  the  FY  2003  estimated 
5.1  percent"  will  be  corrected  to  read 
"high  total  of  outlier  payments 
hospitals  are  receiving  in  FY  2002 
(approximately  6.9  percent  of  total 
DRG  payments)  compared  to  the  FY 
2003  estimate  of  5.1  percent"; 

— First  column,  second  full  paragraph, 
9th  line,  the  phrase  "the  prospective 
payment  method"  will  be  corrected  to 
read  "the  prospective  payment 
methodology"; 

— First  colunm,  the  last  paragraph,  will 
be  corrected  to  read  as  specified  in 
section  III  of  this  notice. 

— Third  coliunn,  first  full  paragraph,  7th 
and  8th  lines,  the  phrase  "$0.3 
billion"  will  be  corrected  to  read 
"$300  million"; 


— Third  coliunn,  second  full  paragraph, 
3rd  line  from  the  bottom,  the  phrase 
"available  source  overall"  will  be 
corrected  to  read  "available  data 
overall"; 

•  On  page  50278  the  revisions  are  as 
follows: 

— First  colunm,  second  full  paragraph, 
4th  line,  the  phrase  "This  allows" 
will  be  corrected  to  read  "This 
methodology  allows"; 
— First  coliunn,  third  full  paragraph,  last 
3  lines,  the  phrase  "(MDHs)  is  also 
equal  to  the  market  basket  increase  of 
3.5  percent  minus  0.55  percentage 
points  (for  an  update  of  2.95 
percent)."  will  be  corrected  to  read 
"(MDHs)  are  also  equal  to  the  market 
basket  increase  of  3.5  percent  minus 
0.55  percentage  points  (for  an  update 
of  2.95  percent).  We  estimate  the 
aggregate  impact  of  this  update  will 
be  to  increase  hospital  payments  by 
$500  million."; 
— First  column,  fourth  full  paragraph, 
2nd  line,  the  phrase  "changes  in 
hospitals' "  will  be  corrected  to  read 
"changes  in  a  hospital's"; 
— First  column,  fourth  full  paragraph, 
last  line,  the  line  will  be  corrected  by 
adding  the  following  sentence 
"Because  the  impact  of  MGCRB 
reclassifications  are  budget  neutral 
overall,  the  only  impacts  of  these 
changes  are  on  payments  to 
individual  hospiteils  and  hospital 
groups." 
— First  column,  last  paragraph,  3rd  line, 
the  figure  "7.2"  will  be  corrected  to 
read  "6.9". 
— Second  column,  first  paragraph,  last 
line,  the  line  will  be  corrected  by 
adding  the  following  sentence  "We 
estimate  FY  2002  payments  will  be 
approximately  $1.5  billion  higher 
than  if  outlier  payments  had  been  5.1 
percent  of  total  DRG  payments." 
— Second  column,  second  full 
paragraph,  last  line,  the  line  will  be 
corrected  by  adding  the  following 
sentence  "We  estimate  the  impact  of 
this  reduction  will  be  to  decrease 
aggregate  payments  by  $1  billion." 
— Second  column,  seventh  full 
paragraph,  last  line,  the  line  will  be 
corrected  by  adding  the  following 
sentence  "We  estimate  the  higher 
DSH  payments  will  increase  overall 
Medicare  payments  to  hospitals  by 
$200  million." 

•  On  pages  50279  through  50280, 
Table  I — Impact  Analysis  of  Changes  for 
FY  2003,  Operating  Prospective 
Payment  System,  we  are  correcting  the 
numbering  of  the  columns  and  some  of 
the  figures  contained  with  the  table.  The 
corrected  table  is  in  section  III  of  this 
notice. 
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•  On  pages  50281  through  50283,  we 
provide  a  detailed  explanation  of  impact 
of  the  changes  displayed  in  Table  I.  This 
explanation  includes  references  to 
column  numbers  and  to  figures 
contained  in  Table  I.  We  are  correcting 
the  numbering  of  the  columns  and  some 
of  the  figures  in  the  table;  therefore,  we 
wiil  also  correct  these  figures  in  our 
explanation  of  Table  I.  We  also  note  the 
following  corrections: 

•  On  page  50281, 

— Third  column,  first  full  paragraph, 
line  9,  the  phrase  "80  percent  with" 
will  be  corrected  to  read  "80  percent 
of; 

— Third  column,  last  paragraph,  lines  8 
and  9,  the  figures  "(343)"  and  "11" 
will  be  corrected  to  read  "(344)"  and 
■  "10"  respectively; 

— Chart  showing  the  "percentage  change 
in  area  wage  index  values",  third 
colimm  of  the  chart,  the  figures  "11" 
and  "343"  will  be  corrected  to  read 
"10"  and  "344"  respectively; 

— Third  column,  last  paragraph,  last  two 
lines,  the  phrase  "greater  than  5 
percent  or  with  increases  of  more  than 
10  percent"  will  be  corrected  to  read 
"greater  than  5  percent  but  less  than 
10  percent.  There  are  no  rural 
hospitals  with  decreases  in  their  wage 
index  value  greater  than  10  percent."; 

•  On  page  50282, 

— Chart  at  the  top  of  the  page,  the 
figures  "2553"  and  "1975"  will  be 
corrected  to  read  "2565"  and  "1985" 
respectively; 

— Second  column,  second  full 
paragraph,  lines  1  through  3,  the 
sentence  "The  overall  effect  of 
geographic  reclassification  is  required 
by  section  1886(d)(8)(D)  of  the  Act  to 
be  budget  neutral."  will  be  corrected 
to  read  "Section  1886(d)(8)(D)  of  the 
Act  requires  that  the  overall  effect  of 
geographic  reclassification  is  budget 
neutral." 

— Second  column,  second  full 
paragraph,  Une  5,  the  figure 
"0.990672"  will  be  corrected  to  read 
"0.991095"; 

— Second  column,  fourth  full  paragraph, 
lines  1  and  2,  the  sentence  "A 
positive  impact  is  evident  among  of 
the  most  rural  hospital  groups."  will 
be  corrected  to  read  "Geographic 
reclassification  has  a  positive  impact 
on  most  of  the  rural  hospital  groups."; 

— Second  colunm,  last  paragrapn,  lines 
9  and  10,  the  phrase  "while  nu-al 
reclassified  hospitals  are  expected" 
will  be  corrected  to  read  "while  rural 
reclassified  hospitals  are  also 
expected"; 
— Tnird  colimm,  first  full  paragraph, 
line  3,  the  phrase  "in  this  proposed 
rule"  will  be  corrected  to  read  "in  this 
final  rule"; 


— ^Third  column,  first  full  paragraph, 
lines  6  and  7,  the  phrase  "policy 
changes  to  date"  will  be  corrected  to 
read  "policy  changes"; 

— Third  colunm,  second  full  paragraph, 
line  1,  the  phrase  "It  includes"  will  be 
corrected  to  read  "Column  7 
includes"; 

— Third  column,  second  full  paragraph, 
line  9,  the  figure  "7.2"  will  be 
corrected  read  "6.9". 

•  On  page  50283, 

— First  colimm,  third  paragraph,  lines  5 
and  6,  the  phrase  "Hospitals  in  rural 
areas,  meanwhile,  experience"  will  be 
corrected  to  read  "Meanwhile, 
hospitals  in  rural  areas  experience"; 

— Second  column,  first  full  paragraph — 
++  Line  7,  the  phrase  "This  is 

primarily  due"  will  be  corrected  to  read 

"These  reductions  are  primarily  due"; 
++  Line  11,  the  phrase  "only  hospital 

category"  will  be  corrected  to  read 

"only  rural  hospital  category"; 
++  Line  14,  the  phrase  "updated 

wage  data"  will  be  corrected  to  read 

"updated  wage  index  data"; 
++  Line  14,  the  phrase  "In  the  East" 

will  be  corrected  to  read  "In  the  rural 

East"; 
++  Line  16,  the  phrase  "Mountain 

and  West"  will  be  corrected  to  read 

"The  rural  Mountain  and  West"; 

— Third  colunm,  first  full  paragraph, 
line  2,  the  phrase  "receive  a"  will  be 
corrected  to  read  "receive  an  overall"; 

•  On  pages  50283  through  50284, 
Table  II — Impact  Analysis  of  Changes 
for  FY  2003  Operating  Prospective 
Payment  System,  the  table  will  be 
corrected  to  read  as  specified  in  section 
in  of  this  notice. 

•  On  page  50285— 

— First  column,  first  paragraph,  last  line, 
the  phrase  "fi-om  column  8  of  Table 
I  will  be  corrected  to  read  "fi^om 
column  7  of  Table  I"; 

— First  column,  second  full  paragraph, 
the  section  entitled  VILA.  Impact  of 
Changes  Relating  to  PajTnent  for  the 
Clinical  Training  Portion  of  Clinical 
Psychology  Training  Programs  was 
inadvertently  included  in  the  final 
rule.  Therefore,  we  are  correcting  this 
error  by  deleting  the  text  of  this 
section  and  renumbering  sections 
VII.B.  and  VII.C.  as  sections  Vn.A. 
and  Vn.B.  respectively.  We  are  also 
making  revisions  to  the  heading  of 
renumbered  section  VILA,  and  to  the 
discussions  in  the  both  of  sections. 
Please  see  section  HI  of  this  notice  for 
the  revised  language; 

— Second  colunm,  second  paragraph, 
lines  7  through  9,  the  sentence 
"Currently,  we  have  identified  622 
hospitals  that  qualify  under  this 
provision"  will  be  corrected  to  read 


"We  have  identified  622  hospitals 

that  currently  qualify  under  this 

provision".; 
— Second  column,  third  paragi'aph — 

++  Line  5,  the  phrase  "appear  to 
receive  this  adjustment"  will  be 
corrected  to  read  "will  receive  pass- 
through  payments"; 

++  Lines  5  through  8,  the  sentence 
"In  order  to  be  eligible,  hospitals  must 
employ  the  CRNA  and  the  CRNA  must 
agree  not  to  bill  for  services  under  Part 
B."  will  be  corrected  to  read  "That  is, 
another  approximately  600  rural 
hospitals  have  similar  volumes  to 
hospitals  that  currently  receive  the  pass- 
through.  However,  because  in  order  to 
be  eligible  to  receive  pass-through 
payments,  the  hospital  must  employ  the 
CRNA  and  the  CRNA  must  agree  not  to 
bill  for  services  under  Part  B,  we 
estimate  that  half  the  hospitals  that 
would  otherwise  qualify  based  on 
volume  of  procedures  are  not  eligible 
because  they  either  do  not  employ  the 
CRNA  or  the  CRNA  does  not  agree  not 
to  bill  for  services  under  Part  B."; 

++  Lines  11  through  15,  the  sentence 
"If  one-half  of  these  hospitals  tl^en  met 
the  other  criteria,  45  additional 
hospitals  would  be  eligible  for  these 
pass-through  payments  under  this 
change"  will  be  corrected  to  read  "If 
one-half  of  these  hospitals  then  met  the 
other  criteria  (the  CRNA  is  employed  by 
the  hospital  and  the  CRNA  does  not  bill 
for  Part  B),  45  additional  hospitals 
would  now  be  eligible  for  these  pass- 
through  payments  under  this  change."; 
— Second  column,  fourth  paragraph — 

++  Line  5,  the  figure  "600"  will  be 
corrected  to  read  "630"; 

++  Line  7,  the  figure  "270"  will  be 
corrected  to  read  "598". 
— Second  column,  after  the  fourth 

paragraph,  we  are  adding  a  new 

section  C  to  read  as  specified  in 

section  IB  of  this  notice. 

B.  Corrections  Effective  April  28.  2003 

This  section  summarizes  three  wage 
index  corrections  that  result  ft'om  our 
errors  in  the  geographic  reclassification 
designations  and  wage  data  that  were 
used  to  calculate  the  FY  2003  wage 
indexes  for  three  hospitals.  Where  errors 
are  identified  and  corrections  are  made 
to  the  wage  index,  we  believe  it  is 
appropriate  to  apply  the  revised  wage 
index  prospectively.  As  we  stated  in  the 
January  3, 1984  final  rule  (49  FR  258), 
"Application  of  a  retroactive  adjustment 
to  the  rates  [for  corrections  in  the  wage 
index]  would  erode  the  basis  of  the 
prospective  payment  system  that 
payment  will  be  made  at  a 
predetermined,  specified  rate."  Because 
we  can  only  make  prospective  changes 
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to  the  wage  index  values,  these 
corrections  are  effective  for  discharges 
occurring  on  or  after  April  28,  2003. 

On  pages  50214  through  50221  of  the 
August  1,  2002  final  rule,  we  published 
table  4A.  In  addition,  on  pages  50221 
through  50223,  we  published  table  4C. 
These  tables  contain  errors  as  a  result  of 
errors  in  the  geographic  reclassification 
designations  or  the  wage  data  or  both 
used  to  calculate  the  hospitals'  wage 
index  values.  Items  12(b)  and  13  of 
section  HI  of  this  notice  specify  these 
corrections. 

nL  Correction  of  Errors 

to  FR  Doc.  02-19292  of  August  1, 
2002  (67  FR  49982),  make  the  following 
corrections: 

1.  On  page  49989,  in  the  first  column, 
before  the  first  full  paragraph  the 
following  paragraphs  are  inserted: 

"Comment:  One  conunenter  is 
opposed  to  the  reassignment  of  code  436 
from  DRG  14  to  DRG  15,  citing  that  this 
will  create  a  need  for  additional 
government  oversight  due  to  an  increase 
in  adverse  coding  compliance  issues. 
The  commenter  is  concerned  that  if 
code  436  is  moved  from  the  higher 
weighted  DRG,  coders  may  increase  the 
use  of  the  phy:sician  query  process  in  an 
effort  to  obtain  the  higher-weighted  DRG 
14.  The  commenter  states  that  CMS  has 
previously  expressed  concerns 
regarding  the  physician  query  process, 
and  the  reassignment  of  this  code  may 
exacerbate  the  problem  of  "leading" 
physician  queries.  The  commenter  goes 
on  to  state  that  the  Office  of  tospector 
General  (OIG)  has  previously  identified 
DRG  pair  14  and  15  as  deserving  of 
scrutiny  for  potential  fraud  and  abuse 
issues,  and  that  the  movement  of  code 
436  may  also  result  in  escalated 
monitoring. 

Response:  It  is  possible  that  this 
change  will  result  in  the  need  for 
additional  government  oversight  due  to 
an  increase  in  adverse  coding 
compliance  issues.  If  a  physician  is  not 
able  to  more  specifically  label  a 
patient's  stroke  as  hemorrhagic  or 
occlusive  and  instead  documents 
cerebrovascular  accident  (CVA),  the 
expected  code  would  be  436.  Cases 
where  the  documentation  supports  code 
436,  but  another  code  is  present  on  the 
medical  record,  may  be  subject  to 
additional  scrutiny. 

Comment:  A  commenter  has  stated 
that  placement  of  code  436  in  DRG  15 
instead  of  the  higher  weighted  DRG  14 
places  an  unfair  and  adverse  financial 
burden  on  struggling  rural  health  care 
providers.  The  commenter  notes  that  in 
facilities  without  computerized 
tomography  (CT)  or  magnetic  resonance 
imaging  (MRI)  scaiming  technology. 


physicians  may  be  unwilling  to 
document  infarction  or  hemorrhage 
without  confirming  imaging  studies. 
The  commenter  also  notes  that  correct 
coding  of  lacunar  infarction  will  result 
in  DRG  14,  when  in  feet  a  lacunar 
infarction  may  cause  a  sudden  but  often 
only  minimal  residual  deficit,  while  a 
CVA  could  have  much  more  severe 
residual  deficits. 

Response:  We  have  placed  code  436 
in  DRG  15  strictly  on  the  basis  of 
historical  hospital  charge  data,  not  with 
any  punitive  intent.  We  understand  that 
strokes  vary  in  the  nature  and  intensity 
of  their  residual  deficits.  We  also 
understand  that  very  specific  diagnostic 
tests  or  radiology  examinations  may  be 
outside  the  scope  of  the  treating  facility 
and  that  physicians  may  opt  to  treat  an 
obvious  stroke  patient  vrithout 
performing  additional  extensive  studies 
that  drive  up  the  cost  of  medical  care. 
We  will  continue  to  monitor  the  use  of 
code  436,  and  will  reexamine  its  DRG 
placement  during  the  next  fiscal  year." 

2.  On  page  49994,  in  the  second 
colunm,  first  full  paragraph,  fourth  line, 
the  figure  "87.06"  is  corrected  to  read 
"86.07". 

3.  On  page  50005,  second  colunm, 
lines  12  through  14,  the  phrase  "The 
principal  diagnosis  will  consist  of  any 
principal  diagnosis  in  MDC  5  except 
AML'^'is  corrected  to  read  "New  DRG 
527  (Percutaneous  Cardiovascular 
Procedure  with  Drug-Eluting  Stent  with 
AMI)  will  have  a  principal  diagnosis  of 
any  principal  diagnosis  in  MDC5  except 
AMI:". 

4.  On  page  50014,  first  column,  last 
paragraph,  the  paragraph  is  corrected  to 
read  as  follows: 

"Xigris  ""^  was  found  to  carry  an 
increased  risk  of  bleeding  and  for  this 
reason  the  FDA  listed  the  following 
contradictions  to  Xigris  ""^^  use  on  the 
approved  label: 

•  Active  internal  bleeding; 

•  Recent  (within  3  months) 
hemorrhagic  stroke; 

•  Recent  (within  2  months) 
intracranial  or  intraspinal  surgery  or 
severe  head  trauma; 

•  Trauma  with  an  increased  risk  of 
life-threatening  bleeding; 

•  Presence  of  an  epidural  catheter; 
and 

•  totracranial  neoplasm  or  mass 
lesion  or  evidence  of  cerebral 
herniation. 

to  addition,  patients  with  an  APACHE 
II  score  of  less  than  25  were  at  lower  risk 
of  death  and  had  no  advantage  in 
mortality  fi-om  the  use  of  Xigris""^." 

5.  On  page  50054, 

a.  First  colunm,  fourth  full  paragraph, 
lines  1  and  2,  the  phrase  "Medicare 


mpatient  days"  is  corrected  to  read 
"total  inpatient  days"; 

b.  Second  column,  second  full 
paragraph,  Unes  20  and  21,  the  phrase 
"inpatient  days"  is  corrected  to  read 
"total  mpatient  days". 

6.  On  page  50055, 

a.  First  column,  third  full  paragraph, 
Une  12,  the  phrase  "inpatient  days"  is 
corrected  to  read  "total  inpatient  days"; 

b.  First  column,  third  full  paragraph, 
Ime  23.  the  phrase  "The  number  of 
mpatient  days"  is  corrected  to  read 
"The  total  number  of  inpatient  days"; 

c.  First  column,  last  paragraph,  Imes 
1  and  2,  the  phrase  "Medicare  mpatient 
days"  is  corrected  to  read  "total 
inpatient  days"; 

d.  Second  column,  fourth  full 
paragraph,  line  13,  the  phrase  "mpatient 
days"  is  corrected  to  read  "total 
mpatient  days". 

7.  On  page  50056,  first  column,  first 
partial  paragraph,  line  2,  the  phrase 
"number  of  patient  days"  is  corrected  to 
read  "total  number  of  inpatient  days". 

8.  On  page  50126,  third  colunm,  third 
paragraph,  Ime  16,  the  figure 
''0.994027"  is  corrected  to  read 
"0.993209". 

9.  On  page  50155,  in  Table  2— 
Hospital  Average  Hourly  Wage  for 
Federal  Fiscal  Years  2001  (1997  Wage 
Data),  2002  (1998  Wage  Data),  and  2003 
(1999  Wage  Data)  Wage  todexes  and  3- 
Year  Average  of  Hospital  Average 
Hourly  Wages,  Ime  12  (provider  no. 
140155), 

a.  Fourth  column,  the  figure 
"13.0438"  is  corrected  tA  read 
"24.2907"; 

b.  Fifth  column,  the  figure  "17.2026" 
is  corrected  to  read  "21.4743"; 

10.  On  page  50199,  m  Table  2— 
Hospital  Average  Hourly  Wage  for 
Federal  Fiscal  Years  2001  (1997  Wage 
Data),  2002  (1998  Wage  Data),  and  2003 
(1999  Wage  Data)  Wage  todexes  and  3- 
Year  Average  of  Hospital  Average 
Hourly  Wages,  line  22  (provider  no. 
450054), 

a.  Fourth  column,  the  figure 
"23.0492"  is  corrected  to  read 
"25.3285"; 

b.  Fifth  colunm,  the  figure  "21.9091" 
is  corrected  to  read  "22.6900"; 

11.  On  page  50212,  in  Table  3 A— FY 
2003  and  3-Year  Average  Hourly  Wage 
for  Urban  Areas,  second  set  of  columns, 

a.  Line  40  (Kankakee,  IL), 

(1)  Second  column,  the  figure 
"18.8681"  is  corrected  to  read 
"25.0641" 

(2)  Third  column,  the  figure 
"20.7325"  is  corrected  to  read 
"22.8591" 

b.  Lme  43  (Killeen-Temple,  tX), 
(1)  Second  column,  the  figure 

"22.2296"  is  corrected  to  read 
"24.1567" 
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(2)  Third  column,  the  figiire 
"21.1752"  is  corrected  to  read 
"21.8355". 

12.  On  pages  50214  through  50221,  in 
Table  4A — Wage  Index  and  Capital 
Geographic  Adjustment  Factor  (GAF)  for 
Urban  Areas, 

a.  On  page  50217,  second  set  of 
columns, 

(1)  Line  26  (3740  Kankakee.  IL), 

(a)  Second  colunui,  the  figure 
"0.8204"  is  corrected  to  read  "1.0790"; 

(b)  Third  column,  the  figure  "0.8732" 
is  corrected  to  read  "1.0534". 

(2)  Line  43  (3810  Killeen-Temple, 
TX). 

(a)  Second  column,  the  figure 
"0.9570"  is  corrected  to  read  "1.0399"; 

(b)  Third  column,  the  figiu-e  "0.9704" 
is  corrected  to  read  "1.0272". 

b.  On  page  50219. 

(1)  First  set  of  columns,  line  52  (6340 
Pocatello,  ID), 

(a)  Second  coliunn.  the  figiu-e 
"0.9674"  is  corrected  to  read  "0.9372"; 

(b)  Third  column,  the  figure  "0.9776" 
is  corrected  to  read  "0.9566". 

(2)  Second  set  of  columns,  line  14 
(6520  Provo-Orem,  UT), 

(a)  Second  column,  the  figure 
"0.9984"  is  corrected  to  read  "0.9879"; 

(b)  Third  column,  the  figure  "0.9989" 
is  corrected  to  read  "0.9917". 

13.  On  page  50222,  in  Table  4C— 
Wage  Index  and  Capital  Geographic 
Adjustment  Factor  (GAF)  for  Hospitals 
that  are  Reclassified, 

a.  First  set  of  columns,  line  56 
(Huntsville,  AL) 

(1)  Second  column,  the  figure 
"0.8771"  is  corrected  to  read  "0.8789"; 

(2)  Third  colimm,  the  figure  "0.9141" 
is  corrected  to  read  "0.9154". 

b.  Third  set  of  columns. 

(1)  Line  4  (Pocatello,  ID). 

(a)  Second  column,  the  figure 
"0.9674"  is  corrected  to  read  "0.9175"; 

(b)  Third  column,  the  figure  "0.9776" 
is  corrected  to  read  "0.9427". 

(2)  Line  8  (Provo-Orem.  UT), 

(a)  Second  column,  the  figure 
"0.9984"  is  corrected  to  read  "0.9879"; 

(b)  Third  coliunn,  the  figure  "0.9989" 
is  corrected  to  read  "0.9917". 

14.  On  pages  50223  through  50229,  in 
Table  4G,  Pre-Reclassified  Wage  Index 
for  Urban  Areas,  the  table  is  corrected 
to  read  as  follows: 

Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urt>an  area  (constituent  counties) 


0040    Abilene,  TX  ... 

Taylor,  TX 
0060    Aguadilla,  PR 

Aguada,  PR 


Wage 
index 


0.4587 


Urban  area  (constituent  counties) 

Wage 
index 

Aguadilla,  PR 

Moca,  PR 

0080    Akron,  OH  

0.9600 

Portage,  OH 

Summit,  OH 

0120    Albany,  GA 

1.0594 

Dougherty,  GA 

Lee,  GA 

0 1 60    Albany-Schenectady-Troy , 

NY  

0.8542 

Albany,  NY 

Montgomery,  NY 

Rensselaer,  NY 

Saratoga,  NY 

Schenectady,  NY 

Schoharie,  NY 

0200    Albuquerque,  NM  

0.9315 

Bernalillo,  NM 

Sandoval,  NM 

Valencia.  NM 

0220    Alexandria,  LA 

0.7859 

Rapides,  LA 

0240    Allentown-Bethlehem-Eas- 

ton,  PA  

0.9735 

Carbon,  PA 

Lehigh,  PA 

Northampton,  PA 

0280    Altoona,  PA  

0.9225 

Blair,  PA 

0320    Amarillo,  TX  

0.9034 

Potter,  TX 

Randall,  TX 

0380    Anchorage,  AK 

1.2358 

Anchorage,  AK 

044G    Ann  Arbor,  Ml 

1.1103 

Lenawee,  Ml 

Livingston,  Ml 

Washtenaw,  Ml 

0450    Anniston,  AL 

0.8044 

Calhoun,  AL 

0460    Appleton-Oshkosh-Neenah. 

Wl 

0.9162 

Calumet,  Wl 

Outagamie,  Wl 

Winnebago,  Wl 

0470    Arecibo.  PR 

0.4356 

Arecibo,  PR 

Camuy,  PR 

Hatillo,  PR 

0480    Asheville,  NC  

0.9876 

Buncombe,  NC 

Madison,  NC 

0500    Athens,  GA 

1.0211 

Clarice,  GA 

Madison,  GA 

Oconee,  GA 

0520    Atlanta,  GA 

0.9991 

Barrow,  GA 

Bartow,  GA 

Carroll,  GA 

Cherokee,  GA         » 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

DeKalb,  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton,  GA 

Gwinnett.  GA 

Urban  area  (constituent  counties) 

Wage 
index 

Henry.  GA 

Newton,  GA 

Pausing.  GA 

Pickens,  GA 

Rockdale,  GA 

Spalding,  GA 

Walton,  GA 

0560    Atlantic-Cape  May.  NJ  

1.1017 

Atlantk:,  NJ 

Cape  May,  NJ 

0580    Auburn-Opelika,  AL 

0.8325 

Lee,  AL 

0600    Augusta-Aiken.  GA-SC  

1.0264 

Columbia,  GA 

McDuffie,  GA 

Richmond,  GA 

Aiken.  SC 

Edgefield.  SC 

0640    Austin-San  Marcos,  TX 

0.9637 

Bastrop,  TX 

Caldwell.  TX 

Hays,  TX 

Travis,  TX 

Williamson,  TX 

0680    Bakersfield,  CA  

0.9899 

Kern,  CA 

0720    Baltimore,  MD  

0.9929 

Anne  Arundel,  MD 

Baltimore,  MD 

Baltimore  City.  MD 

Carroll,  MD 

Harford.  MD 

Howard.  MD 

Queen  Anne's,  MD 

0733    Bangor,  ME  ...x 

0.9664 

Penobscot,  ME 

0743    Bamstable-Yamiouth,  MA 

1.3202 

Barnstable,  MA 

0760    Baton  Rouge,  LA  

0.8294 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 

0840    Beaumont-Port  Arthur,  TX  .. 

0.8324 

Hardin,  TX 

Jefferson,  TX 

Orange.  TX 

0860    Bellingham,  WA  /,. 

1.2282 

Whatcom.  WA 

0870    Benton  Harbor.  Ml  

0.9042 

Berrien.  Ml 

0875    Bergen-Passaic,  NJ  

1.2150 

Bergen,  NJ 

Passaic,  NJ 

0880    Billings,  MT  : 

0.9022 

Yellowstone,  MT 

0920    Biloxi-Gultport-Pascagoula, 

MS 

0  8757 

Hancock,  MS 

Harrison,  MS 

Jackson,  MS 

0960    Binghamton.  NY 

0.8542 

Broome.  NY 

Tioga.  NY 

1000    Birmingham.  AL  

0.9222 

Blount.  AL 

Jefferson,  AL 

St.  Clair.  AL 

Shelby.  AL 

1010    Bismarck.  ND 

0.7972 
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TABLE  4G.— PRE-RECUVSSIFIED  WAGE     TABLE  4G.— PRE-RECLASSIFIED  WAGE      TABLE  4G.— PRE-RECLASSIFIED  WAGE 

INDEX  FOR  Urban  Areas— Continued    Index  for  Urban  Areas— Continued    Index  for  Urban  Areas— Continued 


Urban  area  (constituent  counties) 

Wage 
index 

Burieigh.  ND 

Morton,  ND 

1020    Bloomington.  IN  

0.8907 

Monroe,  IN 

1040    Bloomington-Nomial.  IL  

0.9109 

McLean.  IL 

1080    Boise  City.  ID 

0.9310 

Ada.  ID 

Canyon,  ID 

1123    Boston-Worcester-Law- 

rence-Lowell-Brockton.     MA-NH 

(NH  Hospitals) 

1  1288 

Bristol.  MA 

Essex.  MA 

.   Middlesex,  MA 

Norfolk.  MA 

Plymouth.  MA 

Suffolk.  MA 

Worcester.  MA 

Hillsborough.  NH 

Merrimack,  NH 

Rockingham.  NH 

Strafford,  NH 

1 1 25    BoulderLongmont.  CO 

0.9689 

Boulder.  CO 

1145    Brazoria.  TX 

0.8535 

Brazoria,  TX 

1150    Bremerton.  WA  

1.0944 

Kitsap.  WA 

1240    Brownsville-Hariingen-San 

Benito.  TX  

08880 

Cameron.  TX 

1260    Bryan-College  Station.  TX  .. 

0.8821 

Brazos,  TX 

1280    Buffalo-Niagara  Falls,  NY  ... 

0.9365 

Erie,  NY 

Niagara,  NY 
1303    Buriington.  VT  

Chittenden.  VT 

Franklin,  VT 

Grand  Isle,  VT 
1310    Caguas,  PR 

Caguas.  PR 

Cayey.  PR 

Cidra,  PR 

Gurabo.  PR 

San  Lorenzo,  PR 
1320    Canton-Massillon,  OH 

Carroll.  OH 

$tari(,  OH 
1350    Casper,  WY 

Natrona,  WY 
1360    Cedar  Rapids,  lA  

Linn,  I A 
1400    Champaign-Urbana,  IL 

Champaign,  IL 
1440    Charieston-North     Charies- 

ton,  SC  

Bertceley,  SC 

Charieston,  SC 

Dorchester,  SC 
1480    Charieston.  WV 

Kanawha.  WV 

Putnam.  WV 
1520    Chariotte-Gastonia-Rock 

Hill,  NC-SC 

Cabanxis,  NC 

Gaston.  NC 

Lincoln.  NC 

Mecklenburg,  NC 


1.0052 


0.4371 


0.8932 

0.9690 
0.9056 
1.0635 

0.9235 
0.8898 
0.9850 


Urt>an  area  (constituent  counties) 

Wage 
index 

Rowan.  NC 

Stanly.  NC 

Union.  NC 

York.  SC 

1540    Chariottesville.  VA 

1.0438 

Albemarle,  VA 

Chariottesville  City.  VA 

Fluvanna.  VA 

Greene,  VA 

1560    Chattanooga.  TN-GA  

0.8976 

Catoosa.  GA 

Dade.  GA 

Walker,  GA 

Hamilton.  TN 

Marion,  TN 

1580    Cheyenne.  WY 

0.9007 

Laramie.  WY 

1600    Chicago.  IL 

1.1044 

Cook,  IL 

DeKalb,  IL 

DuPage.  IL 

Gmndy,  IL 

Kane.  IL 

Kendall.  IL 

Lake.  IL 

McHenry.  IL 

Will.  IL 

1620    Chkxj-Paradise,  CA  

0.9840 

Butte,  CA 

1640    Cincinnati.  OH-KY-IN  

0.9381 

Deart)om.  IN 

Ohio.  IN 

Boone.  KY 

Campbell.  KY 

Gallatin,  KY 

Grant.  KY 

Kenton,  KY 

Pendleton,  KY 

Brown,  OH 

Clermont,  OH 

Hamilton,  OH 

Wan-en,  OH 
1660    Claricsville-Hopkinsville,  TN- 

KY  

Christian,  KY 

Montgomery,  TN 
1680    Cleveland-Lorain-Elyria,  OH 

Ashtabula,  OH 

Cuyahoga,  OH 

Geauga,  OH 

Lake,  OH 

Lorain.  OH 

Medina.  OH 
1720    Colorado  Springs,  CO 

El  Paso,  CO 
1740    Columbia.  MO 

Boone,  MO 
1760    Columbia,  SC 

Lexington,  SC 

Richland,  SC 
1800    Columbus,  GA-AL 

Russell,  AL 

Chattahoochee,  GA 

Harris,  GA 

Muscogee,  GA 
1840    Columbus,  OH  

Delaware,  OH 

Fairfield.  OH 

Franklin.  OH 

Licking,  OH 


0.8406 


0.9670 


0.9916 
0.8496 
0.9307 

0.8374 
0.9751 


Urt>an  area  (constituent  counties) 


Madison.  OH 

Pickaway,  OH 
1880    Corpus  Christi.  TX  

Nueces,  TX 

San  Patrick),  TX 
1890    Con/allis,  OR 

Benton,  OR 
1900    Cumberiand,   MD-WV   (WV 

HospiteU)  

Allegany,  MD 

Mineral,  WV 
1920    Dallas,  TX  

Collin,  TX 

Dallas,  TX 

Denton.  TX 

Ellis,  TX 

Henderson,  TX 

Hunt,  TX 

Kaufman,  TX  " 

Rockwall,  TX 
1950    Danville,  VA  

Danville  City.  VA 

Pittsylvania,  VA 
1960    Davenport-Moline-Rock     Is- 
land. lA-IL „ 

Scott,  lA 

Henry,  IL 

Rock  Island,  IL 
2000    Dayton-Springfield,  OH  

Clart<,  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 
2020    Daytona  Beach,  FL 

Flagler,  FL 

Volusia,  FL 
2030    Decatur.  AL 

Lawrence,  AL  -  ' 

Morgan,  AL 
2040    Decatur,  IL  

Macon,  IL 
2080    Denver,  CO 

Adams,  CO 

Arapahoe,  CO 

Denver,  CO 

Douglas,  CO 

Jefferson,  CO 
2120    Des  Moines,  lA  

Dallas.  lA 

Polk,  lA 

Wanen,  lA 
2160    Detroit,  Ml  

Lapeer.  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Ml        ■ 

St.  Clair,  Ml 

Wayne,  Ml 
2180    Dothan,  AL  

Dale.  AL 

Houston,  AL 
2190    Dover,  DE 

Kent,  DE 
2200    Dubuque,  lA  

Dubuque,  lA 
2240    Duluth-Superior.  MN-WI 

St.  Louis,  MN 

Douglas,  Wl 
2281     Dutchess  County,  NY  

Dutchess,  NY 


Wage 
index 


0.8729 
1.1453 
0.7975 
0.9998 


0.8859 
0.8835 
0.9282 

0.9062 

0.8973 

0.8204 
1.0601 


0.8791 


1.0448 


0.8137 

0.9356 
0.8795 
1.0368 

1.0684 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


UrtDan  area  (constituent  counties) 

Wage 
index 

2290    Eau  Claire,  Wl 

0.9162 

Chippewa,  Wl 

Eau  Claire,  Wl 

2320    El  Paso,  TX 

0.9265 

El  Paso,  TX 

2330    Elkhart-Goshen,  IN  

0.9722 

Elkhart,  IN 

2335    Elmira,  NY 

0.8542 

Chemung,  NY 

2340    Enid,  OK 

0.8376 

Garfield,  OK 

2360    Erie,  PA 

0.8925 

Erie,  PA 

2400    Eugene-Springfield,  OR  

1.0944 

Lane,  OR 

2440    Evansville-Henderson,      IN- 

KY (IN  Hospitals)  

0.8755 

Posey,  IN 

Vanderburgh,  IN 

Warrick,  IN 

Henderson,  KY 

2520    Fargo-Moorhead.  ND-MN  ... 

0.9684 

Clay,  MN 

Cass.  ND 

2560    Fayetteville,  NC 

0.8889 

Cumtjeriand,  NC 

2580    Fayetteville-Springdale-Rog- 

ers,  AR  

0  8100 

Benton,  AR 

Washington,  AR 

2620    Flagstaff,  AZ-UT 

1.0682 

Coconino,  AZ 

Kane,  UT 

2640     Flint,  Ml  

1.1135 

Genesee,  Ml 

2650    Florence,  AL 

0.7792 

Colbert,  AL 

Lauderdale,  AL 

2655    Florence,  SC :. 

0.8780 

Florence,  SC 

2670    Fort  Collins-Loveland,  CO  .. 

1.0066 

Larimer,  CO 

2680    Ft.  Lauderdale,  FL  

1.0297 

Broward,  FL 

2700    Fort  Myers-Cape  Coral,  FL 

0.9680 

Lee,  FL 

2710    Fort  Pierce-Port  St.  Lucie, 

FL  

0.9823 

Martin,  FL 

St.  Lucie,  FL 

2720    Fort  Smith,  AR-OK 

0.7895 

Crawford,  AR 

Sebastian,  AR 

Sequoyah,  OK 

2750    Fort  Walton  Beach,  FL 

0.9693 

Okaloosa,  FL 

2760    Fort  Wayne.  IN 

0.9457 

Adams,  IN 

Allen,  IN 

De  KaJb,  IN 

Huntington,  IN 

Wells.  IN 

Whitley,  IN 

2800    Forth  Worth-Ariington,  TX  ... 

0.9446 

Hood,  TX 

Johnson,  TX 

Parker.  TX 

Tarrant.  TX 

2840    Fresno,  CA 

1.0216 

Fresno,  CA 

Urban  area  (constituent  counties) 

Wage 
index 

Madera,  CA 

2880    Gadsden.  AL  

0.8505 

Etowah,  AL 

2900    Gainesville,  FL  

0.9871 

Alachua,  FL 

2920    Galveston-Texas  City,  TX  ... 

0.9465 

Galveston,  TX 

2960    Gary,  IN 

0.9584 

Lake.  IN 

Porter,  IN 

2975    Glens  Falls,  NY 

0.8542 

Warren,  NY 

Washington,  NY 

2980    Goldsboro,  NC  

0.8892 

Wayne,  NC 

2985    Grand  Forits,  ND-MN 

0.8897 

Polk,  MN 

Grand  Fori<s,  ND 

2995    Grand  Junction,  CO 

0.9456 

Mesa,  CO 

3000    Grand      Rapids-Muskegon- 

Holland,  Ml  

0.9525 

Allegan,  Ml 

Kent.  Ml 

Muskegon,  Ml 

Ottawa,  Ml 

3040    Great  Falls,  MT  

0.8950 

Cascade,  MT 

3060    Greeley,  CO 

0.9237 

Weld,  CO 

3080    Green  Bay,  Wl  

0.9502 

Brown,  Wl 

3120    Greensboro-Winston-Salem- 

High  Point,  NC  

0.9282 

Alamance,  NC 

Davidson,  NC 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph.  NC 

Stokes,  NC 

Yadkin,  NC 

3150    Greenville,  NC 

0.9100 

Pitt,  NC 

3160    Greenville-Spartanburg-An- 

derson, SC  

0.9122 

Anderson,  SC 

Cherokee,  SC 

Greenville,  SC 

Pickens,  SC 

Spartanburg,  SC 

3180    Hagerstown,  MD  

0.9268 

Washington.  MD 

3200    Hamiltcn-Middletown,  OH  ... 

0.9418 

Butler,  OH 

3240    Harrisburg-Lebanon-Car- 

lisle.  PA 

0.9223 

Cumberland,  PA 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 

3283    Hartford,  CT 

1.2394 

Hartford,  CT 

Litchfield,  CT 

Middlesex,  CT 

Tolland,  CT 

3285    2Hattiesburg,  MS 

0.7680 

Fon^est,  MS 

Lamar,  MS 

Urtian  area  (constituent  counties) 

Wage 
index 

3290    Hickory-Morganton-Lenoir, 

NC  

0.9028 

Alexander,  NC 

Buri<e,  NC 

Caldwell,  NC 

, 

Catawba,  NC 

3320    Honolulu,  HI  

1.1457 

Honolulu,  HI 

3350    Houma,  LA 

0.8385 

Lafourche,  LA 

Terret>onne,  LA 

3360    Houston,  TX  

0.9892 

Chambers,  TX 

Fort  Bend,  TX 

Harris,  TX 

Liberty,  TX 

Montgomery,  TX 

Waller,  TX 

3400    Huntington-Ashland,       WV- 

KY-OH  

0.9636 

Boyd,  KY 

Carter,  KY 

Greenup,  KY 

Lawrence,  OH 

Cabell,  WV 

Wayne,  WV 

3440    Huntsville,  AL  

0.8903 

Limestone,  AL 

Madison,  AL 

3480    Indianapolis,  IN  

0.9717 

Boone,  IN 

Hamilton,  IN 

Hancock,  IN 

Hendrkjks.  IN 

Johnson,  IN 

Madison,  IN 

Marion,  IN 

Morgan,  IN                        ' 

Shelby,  IN 

3500    Iowa  City,  lA 

0.9587 

Johnson,  lA 

3520    Jackson,  Ml  

0.9532 

Jackson,  Ml 

3560    Jankson,  MS  

0.8607 

Hinds,  MS 

Madison,  MS 

Rankin,  MS 

3580    Jackson,  TN  

0.9275 

Madison,  TN 

Chester,  TN 

3600    Jacksonville,  FL  

0.9381 

Clay,  FL 

Duval,  FL 

Nassau,  FL 

St.  Johns,  FL 

3605    Jacksonville,  NC  

0.8666 

Onslow,  NC 

3610    Jamestown,  NY 

0.8542 

Chautauqua,  NY 

3620    Janesville-Beloit,  Wl 

0.9849 

Rock,  Wl 

3640    Jersey  City,  NJ 

1.1190 

Hudson,  NJ 

3660    Johnson         City-Kingsport- 

Bristol,  TN-VA  

0  8268 

Carter,  TN 

Hawkins,  TN 

Sullivan,  TN 

Unkx)i,  TN 

Washington,  TN 
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Urban  area  (constituent  counties) 

Wage 
index 

Bristol  City,  VA 

Scott,  VA 

Washington,  VA 

3680    Johnstown,  PA 

0.8462 

Cambria,  PA 

Somerset,  PA 

3700    Jonesboro,  AR  

0.7749 

Craighead,  AR 

3710    Joplin,  MO 

0.8613 

Jasper,  MO 

Newton,  MO 

3720    Kalamazoo-Battlecreek,  Ml 

1.0595 

Calhoun,  Ml 

Kalamazoo,  Ml 

Van  Buren,  Ml 

3740    Kankakee,  IL 

1  0790 

Kankakee,  IL 

3760    Kansas  City,  KS-MO 

0.9736 

Johnson,  KS 

Leavenworth,  KS 

Miami,  KS 

Wyandotte,  KS 

Cass,  MO 

Clay,  MO 

Clinton,  MO 

Jackson,  MO 

Lafayette,  MO 

Platte,  MO 

Ray,  MO 

3800    Kenosha,  Wl  

0.9686 

Kenosha,  Wl 

3810    Killeen-Temple,  TX  

1.0399 

Bell,  TX 

Coryell,  TX 

3840    Knoxville,  TN  

0.8970 

Anderson,  TN 

Blount,  TN 

Knox,  TN 

i-oudon,  TN 

$evier,  TN 

Union,  TN 

3850    Kokomo,  IN  

0.8971 

Howard,  IN 

Fipton,  IN 

3870    La  Crosse,  WI-MN 

0.9400 

Houston,  MN 

La  Crosse,  Wl 

3880    Lafayette,  LA 

0.8475 

Acadia,  LA 

Lafayette,  LA 

fet.  Landry,  LA 

St.  Martin,  LA 

3920    Lafayette,  IN 

0.9278 

Clinton,  IN 

Tippecanoe,  IN 

3960    Lake  Chartes,  LA  

0.7965 

Calcasieu,  LA 

3980    Lakeland-Winter  Haven,  FL 

0.9357 

Polk,  FL 

4000    Lancaster,  PA  

0.9078 

Lancaster,  PA 

4040    Lansing-East  Lansing,  Ml  ... 

0.9726 

Clinton,  Ml 

Eaton,  Ml 

Ingham,  Ml 

4080    Laredo,  TX  

0.8472 

Webb,  TX 

4100    Las  Cruces,  NM  

0.8872 

Dona  Ana,  NM 

4120    Las  Vegas,  NV-AZ 

1.1521 

Table  4G. — Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urban  area  (constituent  counties) 

Wage 
index 

Mohave,  AZ 

Clartt,  NV 

Nye,  NV 

4150    Lawrence,  KS 

0.7923 

Douglas,  KS 

4200    Lawton,  OK  

0.8315 

Comanche,  OK 

4243    Lewiston-Aubum,  ME  

0.9179 

Androscoggin,  ME 

4280    Lexington,  KY 

0.8581 

Bourbon,  KY 

Clark,  KY 

Fayette,  KY 

Jessamine,  KY 

Madison,  KY 

Scott,  KY 

Woodford,  KY 

4320    Lima,  OH 

0.9483 

Allen,  OH 

Auglaize,  ON 

4360    Lincoln,  NE 

0.9892 

Lancaster,  NE 

4400    Little       Rock-North       Little 

Rock,  AR  

Faulkner,  AR 

Lonoke,  AR 

Pulaski,  AR 

Saline,  AR 
4420    Longview-Marshall,  TX  

Gregg,  TX 

Harrison,  TX 

Upshur,  TX 
4480    Los    Angeles-Long    Beach, 

CA  ...„ 

Los  Angeles,  CA 
4520    1  Louisville,  KY-IN  

Claric,  IN 

Floyd,  IN 

Harrison,  IN 

Scott,  IN 

Bullitt,  KY 

Jefferson,  KY 

Oldham,  KY 
4600    Lubbock,  TX 

Lubbock,  TX 
4640    Lynchburg,  VA  

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

Campbell,  VA 

Lynchburg  City,  VA 
4680    Macon,  GA  

Bibb,  GA  • 

Houston,  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 
4720    Madison,  Wl 

Dane,  Wl 
4800    Mansfield,  OH  

Crawford,  OH 

Richland,  OH 
4840    Mayaguez,  PR  

Anasco,  PR 

Cabo  Rojo,  PR 

Honnigueros,  PR 

Mayaguez,  PR 

Sabana  Grande,  PR 

San  Gennan,  PR 


0.9097 

0.8629 

1.2001 
0.9276 


0.9646 
0.9219 


0.9204 


1.0467 
0.8900 

0.4914 


Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area  (constituent  counties) 


4880    McAUen-Edinburg-Missk>n, 

TX 

Hklalgo,  TX 
4890    Medford-Ashland,  OR  

Jackson,  OR 
4900    Melboume-Titusville-Palm 

Bay,  FL 

Brevard,  Fl 
4920    Memphis,  TN-AR-MS 

Crittenden,  AR 

DeSoto,  MS 

Fayette,  TN 

Shelby,  TN 

Tipton,  TN 
4940    Merced,  CA 

Merced,  CA 
5000    Miami,  FL 

Dade,  FL 
5015    Middlesex-Somerset- 
Hunterdon,  NJ  

Hunterdon,  NJ 

Middlesex,  NJ 

Somerset,  NJ 
5080    Milwaukee-Waukesha,  Wl  . 

Milwaukee,  Wl 

Ozaukee,  Wl 

Washington,  Wl 

Waukesha,  Wl 
5120    Minneapolis-St.    Paul,    MN 

Wl  

Anoka,  MN 

Carver,  MN 

Chisago,  MN 

Dakota,  MN 

Hennepin,  MN 

Isanti,  MN 

Ramsey,  MN    . 

Scott,  MN 

Shertjume,  MN 

Washington,  MN 

Wright,  MN 

Pierce,  Wl 

St.  Croix,  Wl 
5140    Missoula,  MT 

Missoula,  MT 
5160    Mobile,  AL  

Baldwin,  AL 

Mobile,  AL 
5170    Modesto,  CA 

Stanislaus,  CA 
5190    Monmouth-Ocean,  NJ 

Monmouth,  NJ 

Ocean,  NJ 
5200    Monroe,  LA  

Ouachita,  LA 
5240    Montgomery,  All ..... 

Autauga,  AL 

Elmore,  AL 

Montgomery,  AL 
5280    Muncie,  IN  

Delaware,  IN 
5330    Myrtle  Beach,  SC 

Horry,  SC 
5345    Naples,  FL  

Collier,  FL 
5360    Nashville,  TN 

Cheatham,  TN 

Davidson,  TN 

Dickson,  TN 

Robertson,  TN 


Wage 
index 


0.8428 
1.0498 

1 .0253 
0.8920 


0.9840 
0.9802 

1.1213 
0.9893 


1.0903 


0.9157 
0.8108 

1.0498 
1.0674 

0.8137 
0.7734 

0.9284 
0.8976 
0.9754 
0.9578 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urban  area  (constituent  counties) 

Wage 
index 

Rutherford  TN 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN 

5380    Nassau-Suffolk,  NY 

1.3357 

Nassau,  NY 

Suffolk,  NY 

5483    New     Haven-Bridgeporl- 

Stamford-Waterbury-Danbury, 

CT      

1 .2408 

Fairfield,  CT 

New  Haven,  CT 

5523    New  London-Non«ich,  CT 

1.2394 

New  London,  CT 

5560    New  Orleans,  LA 

0.9046 

Jefferson,  LA 

Orleans,  LA 

Plaquemines,  LA 

St.  Bernard,  LA 

St.  Charles,  LA 

St.  James,  LA 

St.  John  The  Baptist,  LA 

St.  Tammany,  LA 

5600    New  York,  NY  

1.4414 

Bronx,  NY 

Kings,  NY 

New  York,  NY 

Putnam,  NY 

Queens,  NY 

Richmond,  NY 

Rockland,  NY 

Westchester,  NY 

5640    Newark.  NJ  

1.1381 

Essex,  NJ 

Morris,  NJ 

Sussex,  NJ 

Union,  NJ 

Warren,  NJ 

5660    Newburgh,  NY-PA 

1.1387 

Orange,  NY 

Pike,  PA 

5720    Norfolk-Virginia  Beach-New- 

port News,  VA-NC  

0.8574 

Currituck,  NC 

Chesapeake  City,  VA 

Gloucester,  VA 

.     Hampton  City,  VA 

Isle  of  Wight,  VA 

James  City,  VA 

Mathews,  VA 

Newport  News  City,  VA 

Norfolk  City,  VA 

Poquoson  City,  VA 

Portsmoutti  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City  VA 

Williamsburg  City,  VA 

York,  VA 

5775    Oakland,  CA 

1.5072 

Alameda,  CA 

Contra  Costa,  CA 

5790    Ocala,  FL  

0.9402 

Marion,  FL 

5800    Odessa-Midland,  TX  

0.9397 

Ector,  TX 

Midland,  TX 

5880    Oklahoma  City,  OK  

0.8900 

Canadian.  OK 

Cleveland,  OK 

Logan,  OK 

Urtjan  area  (constituent  counties) 

Wage 
index 

McClain,  OK 

Oklahoma,  OK 

Pottawatomie,  OK 

5910    Olympia,  WA  

1.0960 

Thurston,  WA 

5920    Omaha,  NE-IA 

0.9978 

Pottawattamie,  lA 

Cass,  NE 

Douglas,  NE 

Sarpy,  NE 

Washington,  NE 

5945    Orange  County,  CA  

1.1474 

Orange,  CA 

5960    Orlando,  FL  

0.9640 

Lake,  FL 

Orange,  FL 

Osceola,  FL 

Seminole,  FL 

5990    Owensboro.  KY 

0.8344 

Daviess,  KY 

6015    Panama  City,  FL 

0.8865 

Bay,  FL 

6020    Parkersburg-Marietta,     WV- 

OH 

0.8127 

Washington,  OH 

Wood,  WV 

6080    Pensacola,  FL 

0.8814 

Escambia,  FL 

Santa  Rosa,  FL 

6120    Peoria-Pekin,  IL  

0.8739 

Peoria,  IL 

Tazewell,  IL 

Woodford,  IL 

6160    Philadelphia,  PA-NJ  

1  0713 

Buriington,  NJ 

Camden,  NJ 

Gloucester,  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 

6200    Phoenix-Mesa,  A2  

0.9820 

Maricopa,  AZ 

Pinal,  AZ 

6240    Pine  Bluff,  AR  

0.7962 

Jefferson,  AR 

6280    Pittsburgh,  PA 

0.9365 

Allegheny,  PA 

Beaver,  PA 

Butler,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 

6323    Pittsfield,  MA 

1.1288 

Berkshire,  MA 

6340    Pocatello,  ID 

0.9372 

Bannock,  ID 

6360    Ponce,  PR  

0.5169 

Guayanilla,  PR 

Juana  Diaz,  PR 

Penuelas,  PR 

Ponce,  PR                                 ' 

Villalba,  PR 

Yauco,  PR 

6403    Portland,  ME  

0.9794 

Cumberland,  ME 

Sagadahoc,  ME 

York,  ME 

Urban  area  (constituent  counties) 

Wage 
index 

6440    Portland- Vancouver,       OR- 

WA  

1.0667 

Clackamas,  OR 

Columbia,  OR 

. 

Multnomah,  OR 

Washington,  OR 

Yamhill,  OR 

Clark,  WA 

6483    Providence-Warwick-Paw- 

tucket,  Rl  

1.0854 

Bristol,  Rl 

Kent,  Rl 

Newport,  Rl 

Providence,  Rl 

Washington,  Rl 

6520    Provo-Orem,  UT 

0.9879 

Utah,  UT 

6560    Pueblo,  CO  

0.9015 

Pueblo,  CO 

6580    Punta  Gorda,  FL  

0.9218 

Chariotte,  FL 

6600    Racine,  Wl  

0.9334 

Racine,  Wl 

6640    Raleigh-Durham-Chapel 

Hill,  NC 

0.9990 

Chatham,  NC 

Durtiam,  NC 

Franklin,  NC 

Johnston,  NC 

Orange,  NC 

Wake,  NC 

6660    Rapid  City,  SD  

0.8846 

Pennington,  SD 

6680    Reading,  PA 

0.9295 

Berks,  PA 

6690    Redding,  CA 

1.1135 

Shasta,  CA 

6720    Reno,  NV  

1.0648 

Washoe,  NV 

6740    Richland-Kennewick-Pasco, 

WA  

1.1491 

Benton,  WA 

Franklin,  WA 

6760    Richmond-Petersburg,  VA  .. 

0.9477 

Charies  City  County,  VA 

' 

Chesterfield,  VA 

Colonial  Heights  City,  VA 

Dinwiddle,  VA 

Goochland,  VA 

Hanover,  VA 

Henrico,  VA 

Hopewell  City,  VA 

New  Kent,  VA 

Petersburg  City,  VA 

Powhatan,  VA 

Prince  George,  VA 

Richmond  City,  VA 

6780    Riverside-San     Bemardino, 

CA  

1.1365 

Riverside,  CA 

San  Bemardino,  CA 

6800    Roanoke,  VA 

0.8614 

Botetourt,  VA 

Roanoke,  VA 

Roanoke  City,  VA 

Salem  City,  VA 

6820    Rochester,  MN  

1.2139 

Olmsted,  MN 

6840    Rochester,  NY 

0.9194 

Genesee,  NY 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urtian  area  (constituent  counties) 


Livingston,  NY 

Monroe,  NY 

Ontario,  NY 

Orleans,  NY 

Wayne,  NY 
6880    Rockford,  IL 

Boone,  IL 

Ogle,  IL 

Winnebago,  IL 
6895    Rocky  Mount,  NC  

Edgecombe,  NC 
~    Nash,  NC 
6920    Sacramento,  CA 

El  Dorado,  CA 

Placer,  CA 

Sacramento,  CA 
6960    Saginaw-Bay    City-Midland, 

Ml  

Bay,  Ml 

Midland,  Ml 

Saginaw,  Ml 
6980    St.  Cloud,  MN  

Benton,  MN 

Steams,  MN 
7000    St.  Joseph,  MO  

Andrew,  MO 

Buchanan,  MO 
7040    St.  Louis,  MOIL  

Clinton,  IL 

Jersey,  IL 

Madison,  IL 

Monroe,  IL 

!St.  Clair,  IL 
.  Franklin,  MO 

Jefferson,  MO 

Lincoln,  MO 

St.  Charies,  MO 

St.  Louis,  MO 

St.  Louis  City,  MO 

Warren,  MO 
7080    Salem,  OR  

Marion,  OR 

Polk,  OR 
7120    Salinas,  CA 

Monterey,  CA 
7160    Salt  Lake  City-Ogden,  UT  ... 

Davis,  UT 

Salt  Lake,  UT 

Weber,  UT 
7200    San  Angelo,  TX 

Tom  Green,  TX 
7240    San  Antonio,  TX 

Bexar,  TX 

Comal,  TX 

Guadalupe,  TX 

Wilson,  TX 
7320    San  Diego,  CA 

San  Diego,  CA 
7360    San  Francisco,  CA 

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 
7400    San  Jose,  CA 

Santa  Clara,  CA 
7440    San  Juan-Bayamon,  PR  

Aguas  Buenas,  PR 

Barceloneta,  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 


Wage 
index 


0.9625 

0.9228 
1.1500 

0.9650 

0.9700 
0.8021 
0.8855 


1.0367 

1.4623 
0.9945 

0.8374 
0.8753 

1.1131 
1.4142 

1.4145 
0.4741 


Urt>an  area  (constituent  counties) 


Catano,  PR 

Ceiba,  PR 

Comerio,  PR 

Corozal,  PR 

Dorado,  PR 

Fajardo,  PR 

Florida,  PR 
'     Guaynabo,  PR 

Humacao,  PR 

Juncos,  PR 

Los  Piedras,  PR 

Loiza,  PR 

Luguilk),  PR 

Manati,  PR 

Morovis,  PR 

Naguabo,  PR 

Naranjito,  PR 

Rio  Grande,  PR 

San  Juan,  PR 

Toa  Alta,  PR 

Toa  Baja,  PR 

Tmjillo  Alto,  PR 

Vega  Alta,  PR 

Vega  Baja,  PR 

Yabucoa,  PR 
7460    San  Luis  Obispo- 

Atascadero-Paso  Robles,  CA 

San  Luis  Obispo,  CA 
7480    Santa  Barbara-Santa  Maria- 

Lompoc,  CA  

Santa  Barbara,  CA 
7485    Santa    Cruz-Watsonville, 

CA  

Santa  Cruz,  CA 
7490    Santa  Fe,  NM 

Los  Alamos,  NM 

Santa  Fe,  NM 
7500    Santa  Rosa,  CA 

Sonoma,  CA 
7510    Sarasota-Bradenton,  FL 

Manatee,  FL 

Sarasota,  FL 
7520    Savannah,  GA 

Bryan,  GA 

Chatham,  GA  ^ 

Effingham,  GA 
7560    Scranton-Wilkes-Barre-Ha- 

zleton,  PA 

Columbia,  PA 

Lackawanna,  PA 

Luzeme,  PA 

Wyoming,  PA 
7600    Seattle-Bellevue-Everett, 

WA  

Island,  WA 

King,  WA 

Snohomish,  WA 
7610    Sharon,  PA 

Mercer,  PA 
7620    Sheboygan,  Wl  

Sheboygan,  Wl 
7640    ShermanDenison,  TX 

Grayson,  TX 
7680    Shreveport-Bossier  City,  LA 

Bossier,  LA 

Caddo,  LA 

Webster,  LA 
7720    Sioux  City,  lA-NE  

Woodbury,  lA 

Dakota,  NE 


Wage 
index 


1.1271 

1.0481 

1.3646 
1.0712 

1.3046 
0.9425 

0.9376 
0.8599 


1.1474 

0.8462 
0.9162 
0.9255 
0.8987 

0.9046 


TABLE  4G.— PRE-RECLASSIFIED  WAGE 

Index  for  Urban  Areas— Continued 


Urban  area  (constituent  counties) 

Wage 
index 

7760    Sioux  Falls,  SD  

0.9257 

Lincoln,  SD 

Minnehaha,  SD 

7800    South  Bend,  IN  

0.9802 

St.  Joseph,  IN 

7840    Spokane,  WA  

1.0852 

Spokane,  WA 

7880    Springfield,  IL 

0.8659 

Menard,  IL 

Sangamon,  IL 

7920    Springfield,  MO  

0.8424 

Christian,  MO 

Greene,  MO 

Webster,  MO 

8003    Springfield,  MA  

1.1288 

Hampden,  MA 

Hampshire,  MA 

8050    State  College,  PA  

0.8941 

Centre,  PA 

8080    Steubenville-Weirton,      OH- 

WV  (WV  Hospitals)  

Jefferson,  OH 

Brooke,  WV 

Hancock,  WV 
8120    Stockton-Lodi,  CA  

San  Joaquin,  CA 
8140    Sumter,  SC  

Sumter,  SC 
8160    Syracuse,  NY 

Cayuga,  NY 

Madison,  NY 

Onondaga,  NY 

Oswego,  NY 
8200    Tacoma,  WA  

Pierce,  WA 
8240    Tallahassee,  FL  

Gadsden,- FL 

Leon,  FL 
8280    Tampa-St.  Petersburg- 

Cleanwater,  FL  

Hernando,  FL 

Hillsborough,  FL 

Pasco,  FL 

Pinellas,  FL 
8320    Terre  Haute,  IN  

Clay,  IN 

Vermillion,  IN 

Vigo,  IN 
8360    Texaritana,    AR-Texaritana, 

TX 

Miller,  AR 

Bowie,  TX 
8400    Toledo,  OH 

Fulton,  OH 

Lucas,  OH 

Wood,  OH 
8440    Topeka,  KS  

Shawnee,  KS 
8480    Trenton,  NJ  

Mercer,  NJ 
8520    Tucson,  AZ 

Pima,  AZ 
8560    Tulsa,  OK 

Creek,  OK 

Osage,  OK 

Rogers',  OK 

Tulsa,  OK 

Wagoner,  OK 
8600    Tuscaloosa,  AL  

Tuscaloosa,  AL 


0.8804 

1.0506 
0.8607 
0.9714 

1.0940 
0.8814 

0.9065 

0.8755 

0.8088 
0.9810 

0.9199 
1.0432 
0.8911 
0.8332 


0.8130 
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Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas— Continued 


Urban  area  (constituent  counties) 

Wage 
index 

8640    Tyler,  TX  

0.9521 

Smith,  TX 

8680    Utica-Rome,  NY  

0.8542 

Herkimer,  NY 

■ 

Oneida,  NY 

8720    Vallejo-Fairfield-Napa,  CA  .. 

1 .3354 

Napa,  CA 

Solano,  CA 

8735    Ventura,  CA  

1.1096 

Ventura,  CA 

8750    Victoria,  TX  

0.8756 

Vk:toria,  TX 

8760    Vineland-Millville-Bridgeton, 

NJ                              

1.0031 

Cumberland,  NJ 

8780    Visalia-Tulare-Porterville. 

CA  

0.9840 

Tulare,  CA 

8800    Waco,  TX 

0.8073 

McLennan,  TX 

8840    Washington,       DC-MD-VA- 

WV         

1.0851 

District  of  Columbia,  DC 

Calvert,  MD 

Charles,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandria  City,  VA 

Ariington,  VA 

Clarke,  VA 

Culpeper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Church  City,  VA 

Fauquier,  VA 

Fredericksburg  City,  VA 

King  George,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Parte  City,  VA 

Prince  William,  VA 

Spotsylvania,  VA 

Stafford,  VA 

Warren,  VA 

Bericeley,  WV 

Jefferson,  WV 

8920    Waterioo-Cedar  Falls,  lA  .... 

0.8315 

Black  Hawk,  lA 

8940    Wausau,  Wl  

0.9782 

Marathon,  Wl 

8960    West     Palm     Beach-Boca 

Raton,  FL 

0.9939 

Palm  Beach,  FL 

9000    Wheeling,  WV-OH 

0.7975 

Belmont,  OH 

Marshall,  WV 

Ohio,  WV 

9040    Wichita,  KS  

0.9520 

Table  4G.— Pre-Reclassified  Wage 
Index  for  Urban  Areas — Continued 


Urban  area  (constituent  counties) 

Wage 
index 

Butler,  KS 

Harvey,  KS 

Sedgwick,  KS 

9080    Wichita  Falls,  TX 

0.8498 

Archer,  TX 

Wichita,  TX 

9140    Williamsport,  PA 

0.8544 

Lycoming,  PA 

9160    Wilmington-Newartc,  DE-MD 

1.1173 

New  Castle,  DE 

Cecil,  MD 

9200    Wilmington,  NC  

0.9640 

New  Hanover,  NC 

Brunswrck,  NC 

9260    Yakima,  WA  

1.0569 

Yakima.  WA 

9270    Yolo.  CA 

0.9840 

Yolo,  CA 

9280    Yori<,  PA 

0.9026 

Yoric,  PA 

9320    Youngstown-Warren,  OH  .... 

0.9358 

Columbiana,  OH 

Mahoning,  OH 

Tnjmbull,  OH 

9340    Yuba  City,  CA  

1.0276 

Sutter,  CA 

Yuba,  CA 

9360    Yuma,  AZ  

0.8589 

Yuma,  AZ 

15.  On  page  50229,  in  Table  4H.— Pre- 
Reclassified  Wage  Index  for  Rural  Areas, 
the  table  is  corrected  to  read  as  follows: 

table  4h. — pre-reclj^ssified  wage 
Index  for  Rural  Areas 


Nonurban  area 

Wage  index 

Alabama 

Alaska 

0.7660 
1.229a 

Arizona  

Aricansas 

California 

Colorado  

Connecticut 

Delaware 

Florida '. 

0.8493 
0.7666 
0.9840 
0.9015 
1.2394 
0.9128 
0.8814 

Georgia  

Hawaii  

0.8230 
1 .0255 

Idaho 

0.8747 

Illinois  

0  8204 

Indiana 

Iowa 

0.8755 
0.8315 

Kansas  

Kentucky 

Louisiana  

Maine  

0.7923 
0.8079 
0.7567 
0.8874 

Table  4H.— Pre-Reclassified  Wage 
Index  for  Rural  Areas— Continued 


Nonurban  area 

Wage  index 

Maryland  

Massachusetts 

Michigan  

0.8946 
1.1288 
0.9000 

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersev ' 

0.9151 
0.7680 
0.8021 
0.8481 
0.8204 
0.9577 
0.9796 

hJew  Mexico    

0.8872 

New  York  

0.8542 

North  Carolina  ....; 

0.8666 

North  Dakota  

0.7788 

Ohio  

0.8613 

Oklahoma  

Oregon 

Pennsylvania  

Puerto  Rico 

0.7590 
1.0303 
0.8462 
0.4356 

Rhode  Island^  

South  Carolina 

0.8607 

South  Dakota 

0.7815 

Tennessee  

Texas    

0.7877 
0.7821 

Utah  

0.9312 

Vermont 

Virginia 

Washington 

0.9345 
0.8504 
1.0179 

West  Virginia  

Wisconsin  

Wyoming 

0.7975 
0.9162 
0.9007 

^  All  counties  within  the  State  are  classified 
as  urban. 

16.  On  page  50236,  in  Table  5— List 
of  Diagnosis-Related  Groups  (DRGs), 
Relative  Weighting  Factors,  Geometric 
and  Arithmetic  Mean  Length  of  Stay 
(LOS),  the  fourth  column  (DRG  Title), 
line  59  (DRG  386)  "Extreme 
Immaturity"  is  corrected  to  read 
"Extreme  Immaturity  or  Respiratory 
Distress^ Syndrome  Neonate". 

17.  On  page  50238,  in  Table  5— List 
of  Diagnosis-Related  Groups  (DRGs), 
Relative  Weighting  Factors,  Geometric 
and  Arithmetic  Mean  Length  of  Stay 
(LOS),  the  third  coliunn  (Type),  line  26 
(DRG  473)  "SURG"  is  corrected  to  read 
"MED". 

18.  On  pages  50264  through  50273, 
Table  9 — Hospital  Reclassifications  and 
Redesignations  by  Individual  Hospital — 
FY2003  is  corrected  by— 

a.  Adding  the  following  entries  (in 
numerical  order): 


Provider  No. 

Actual  MSA  or 
rural  area 

Wage  index 

MSA 

reclassification 

Standardized 

amount  MSA 

reclassification 

130018  

13 
6980 

6340 

240036  

5120 

b.  Deleting  the  following  entries: 
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Provider  No. 


390197 
390263 
460011 


Actual  MSA  or 
rural  area 


0240 

0240 

46 


Wage  index 

MSA 

reclassification 


6160 
6160 
6520 


Standardized 

amount  MSA 

reclassification 


c.  Correcting  the  standardized  amoimt 
MSA  reclassification  for  the  following 
entries: 


ProvkterNo. 


-U- 


340126 
360175 
470011 


Actual  MSA  or 
rural  area 


Put)lished 

standardized 

amount  MSA 

reclassification 


Corrected 

standardized 

amount  MSA 

reclassification 


6895 
1840 
1123 


'  d.  Correcting  the  wage  index  MSA 
reclassification  for  the  following  entry: 


Provider  No. 


010005 


Actual  MSA  or 
rural  area 


01 


Published 

wage  index 

MSA 

reclassification 


3440 


Corrected 

wage  index 

MSA 

reclassification 


1000 


19.  On  pages  50276  through  50285, 
the  text  begiiming  with  section  "I. 
Introduction"  and  ending  with  section 
"Vm.  hnpact  of  Policies  Affecting  Rural 
Hospitals"  is  corrected  to  read  as 
follows: 

I.  Introduction 

We  have  examined  the  iqipacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review)  and  the 
RegiUatory  Flexibility  Act  (RFA) 
(September  19, 1980,  Public  Law  96- 
354),  section  1102(b)  of  the  Social 
Seciuity  Act,  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4), 
and  Executive  Order  13132. 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
if  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  be  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  1  year).  We  have  determined  that 
this  final  rule  is  a  major  rule  as  defined 
in  5  U.S.C.  804(2).  We  estimate  the  total 
impact  of  these  changes  for  FY  2003 
payments  compared  to  FY  2002 


payments  to  be  approximately  a  $300 
million  increase. 

The  RFA  requires  agencies  to  analyze 
options  for  regidatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  to  $25  million  in  any  1  year.  For 
pvuposes  of  the  RFA,  all  hospitals  and 
other  providers  and  suppliers  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

In  addition,  section  1102(b)  of  the 
Social  Seciuity  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  for 
any  final  rule  that  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RFA.  With  the  exception  of  hospitals 
located  in  certain  New  England 
coimties,  for  piu^poses  of  section  1102(b) 
of  the  Act,  we  define  a  small  rural 
hospital  as  a  hospital  with  fewer  than 
100  beds  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  (MSA)  or 
New  England  County  Metropolitan  Area 
(NECMA).  Section  601(g)  of  the  Social 
Seciuity  Amendments  of  1983  (Public 
Law  98-21)  designated  hospitals  in 


certain  New  England  coimties  as 
belonging  to  the  adjacent  NECMA. 
Thus,  for  purposes  of  the  acute  care 
hospital  inpatient  prospective  payment 
systems,  we  classify  these  hospitals  as 
urban  hospitals. 

It  is  clear  that  the  changes  being  made 
in  this  document  will  affect  both  a 
substantial  number  of  small  rural 
hospitals  as  well  as  other  classes  of 
hospitals,  aijd  that  the  effects  on  some 
hospitals  may  be  significant.  Therefore, 
the  discussion  below,  in  combination 
with  the  rest  of  this  final  rule, 
constitutes  a  combined  regulatory 
impact  analysis  and  regulatory 
flexibility  analysis. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)  also  requires  that  agencies 
assess  anticipated  costs  and  benefits 
before  issuing  a  final  rule,  which  has 
been  preceded  by  a  proposed  rule,  that 
may  result  in  an  expenditure  in  any  one 
year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  This 
final  rule  will  not  result  in  any 
unfunded  mandates  for  State,  local,  or 
tribal  governments  or  the  private  sector, 
as  defined  by  section  202. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
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costs  on  State  and  local  governments, 
preempts  State  law,  or  otherwise  has 
Federalism  implications.  We  have 
reviewed  this  final  rule  in  light  of 
Executive  Order  13132  and  have 
determined  that  it  will  not  have  any 
negative  impact  on  the  rights,  roles,  and 
responsibilities  of  State,  local,  or  tribal 
governments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  final  rule 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

n.  Obiectives 

The  primary  objective  of  the  acute 
care  hospital  inpatient  prospective 
payment  system  is  to  create  incentives 
for  hospitals  to  operate  efficiently  and 
minimize  unnecessary  costs  while  at  the 
same  time  ensuring  that  payments  are 
sufficient  to  compensate  hospitals 
adequately  for  their  legitimate  costs.  In 
addition,  we  share  the  national  goal  of 
preserving  the  Medicare  Trust  Fund. 

We  believe  the  changes  in  this  final 
rule  will  further  each  of  these  goals 
while  maintaining  the  financial  viability 
of  the  hospital  industry  and  ensiuing 
access  to  high  quality  health  care  for 
Medicare  beneficiaries.  We  expect  these 
changes  will  ensure  that  the  outcomes 
of  this  payment  system  are  reasonable 
and  equitable  while  avoiding  or 
minimizing  unintended  adverse 
consequences. 

m.  Limitations  of  Our  Analysis 

The  following  quantitative  analysis 
presents  the  projected  effects  of  ovu 
policy  changes,  as  well  as  statutory 
changes  effective  for  FY  2003.  on 
various  hospital  groups.  We  estimate  the 
effects  of  individual  policy  changes  by 
estimating  payments  per  case  while 
holding  all  other  payment  policies 
constant.  We  use  the  best  data  available, 
but  we  do  not  attempt  to  predict 
behavioral  responses  to  our  policy 
changes,  and  we  do  not  make 
adjustments  for  future  changes  in  such 
variables  as  admissions,  lengths  of  stay, 
or  case-mix.  As  we  have  done  in 
previous  proposed  rules,  in  the  May  9, 
2002  proposed  rule,  we  solicited 
comments  and  information  about  the 
anticipated  effects  of  these  changes  on 
hospitals  and  our  methodology  for 
estimating  payments. 

We  received  several  comments  on  the 
impact  cUialysis  for  oiu-  May  9,  2002 
proposed  rule. 

Comment:  Several  commenters  noted 
that  the  effects  of  the  proposed 
expansion  to  the  postacute  transfer 
policy  were  not  included  in  the  May  9, 
2002  proposed  rule  impact  tables.  These 
commenters  were  concerned  that  the 
effect  of  implementing  either  of  the  two 


proposed  expansions  of  this  policy 
would  result  in  an  overall  decrease  in 
per  case  payments  in  FY  2003. 

Response:  We  did  not  analyze  the 
postacute  care  transfer  policy  in  the 
impact  tables  in  the  proposed  rule 
because  we  did  not  propose  a  specific 
policy  expansion.  We  did  consider 
overall  savings  estimates  attributable  to 
the  provision  in  the  preamble 
discussion.  Furthermore,  we  have  not 
provided  such  an  analysis  in  the  impact 
tables  in  this  final  rule  because  we  have 
decided  not  to  make  revisions  to  the 
postacute  care  transfer  policy  at  this 
time.  As  stated  elsewhere  in  the 
preamble,  we  will  continue  to  assess 
whether  further  expansions  or 
refinements  of  the  transfer  policy  may 
be  warranted  for  FY  2004  or  subsequent 
years,  and,  if  so,  how  to  design  such 
refinements  and  assess  their  impact. 

Comment:  Several  commenters  noted 
the  impact  that  the  large,  legislated 
decreases  in  IME  payments  and  the 
update  factor  (market  basket  increase 
minus  0.55  percentage  point)  will  have 
on  many  hospitals.  They  argued  that 
these  decreases  in  payments,  in 
combination  with  oiu'  proposals  and  an 
update  factor  of  less  than  inflation,  will 
have  an  even  larger  overall  impact  than 
indicated  in  our  impact  tables.  The 
commenters  indicated  that,  in  a  time 
when  other  health  care  costs  are 
escalating  due  to  nursing  shortages, 
rising  drug  and  technology  costs,  and 
"skyrocketing"  professional  and  general 
insurance  premiums,  hospitals  cannot 
absorb  a  reduction  in  inpatient 
Medicare  payments.  They  argued  that 
decreasing  payments  and  increasing 
costs  will  make  hospitals  less  able  to 
make  decisions  based  solely  on  the 
needs  of  the  beneficiary  and  force  them 
to  make  more  decisions  based  on 
solvency. 

Response:  As  the  commenters  pointed 
out,  these  reductions  are  legislated  by 
Congress.  However,  as  discussed  further 
below,  one  of  the  biggest  impacts  on  the 
changes  in  payments  from  FY  2002  to 
FY  2003  is  the  high  total  of  outlier 
payments  hospitals  are  receiving  in  FY 

2002  (approximately  6.9  percent  of  total 
DRG  payments)  compared  to  the  FY 

2003  estimate  of  5.1  percent.  The  net 
effect  of  this  difference  is  to  reduce  the 
rate  of  change  by  2.1  percentage  points. 

rV.  Hospitals  Included  In  and  Excluded 
From  the  Acute  Care  Hospital  Inpatient 
Prospective  Payment  System 

The  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all 
general  short-term,  acute  care  hospitals 
that  participate  in  the  Medicare 
program.  There  were  44  Indian  Health 


Service  hospitals  in  oiu-  database,  which 
we  excluded  from  the  analysis  due  to 
the  special  characteristics  of  the 
prospective  payment  methodology  for 
these  hospitals.  Among  other  short- 
term,  acute  care  hospitals,  only  the  67 
such  hospitals  in  Maryland  remain 
excluded  from  the  acute  care  hospital 
inpatient  prospective  payment  system 
under  the  waiver  at  section  1814(b)(3)  of 
the  Act. 

There  are  approximately  631  critical 
access  hospitals  (CAHs).  These  small, 
limited  service  hospitals  are  paid  on  the 
basis  of  reasonable  costs  rather  than 
under  the  acute  care  hospital  inpatient 
prospective  payment  system.  The 
remaining  20  percent  are  specialty 
hospitals  that  are  excluded  from  die 
acute  care  hospital  inpatient  prospective 
payment  system.  These  hospitals 
include  psychiatric  hospitals  and  units, 
rehabilitation  hospitals  and  units,  long- 
term  care  hospitals,  children's  hospitals, 
and  cancer  hospitals.  The  impacts  of  our 
final  policy  changes  on  these  hospitals 
are  discussed  below. 

Thus,  as  of  July  2002,  we  have 
included  4,230  hospitals  in  our  analysis. 
This  represents  about  80  percent  of  all 
Medicare-participating  hospitals.  The 
majority  of  this  impact  analysis  focuses 
on  this  set  of  hospitals.  » 

V.  Impact  on  Excluded  Hospitals  and 
Hospital  Units 

As  of  July  2002,  there  were  1,076 
specialty  hospitals  excluded  from  the 
acute  care  hospital  inpatient  prospective 
payment  system.  Broken  down  by 
specialty,  there  were  486  psychiatric, 
220  rehabilitation,  279  long-term  care, 
80  children's,  and  11  cancer  hospitals. 
In  addition,  there  were  1,427  psychiatric 
units  and  962  rehabilitation  units  in 
hospitals  otherwise  subject  to  the  acute 
care  hospital  inpatient  prospective 
payment  system.  Under 
§413.40(a)(2)(i)(A),  the  rate-of-increase 
ceiling  is  not  applicable  to  the  67 
specialty  hospitals  and  imits  in 
Maryland  that  are  paid  in  accordance 
with  tlie  waiver  at  section  1814(b)(3)  of 
the  Act. 

In  the  past,  hospitals  and  units 
excluded  from  the  acute  care  hospital 
inpatient  prospective  payment  system 
have  been  paid  based  on  their 
reasonable  costs  subject  to  limits  as 
established  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA). 
Hospitals  that  continue  to  be  paid  based 
on  their  reasonable  costs  are  subject  to 
TEFRA  limits  for  FY  2003.  For  these 
hospitals,  the  proposed  update  is  the 
percentage  increase  in  the  excluded 
hospital  market  basket  (currently 
estimated  at  3.5  percent). 


Federal  Register /Vol.  68,  No.  80 /Friday,  April  25.  2003 /Rules  and  Regulations 


22281 


Inpatient  rehabilitation  facilities 
(IRFs)  are  paid  imder  the  IRF 
prospective  payment  system  for  cost 
reporting  periods  beginning  on  or  after 
January  1,  2002.  For  cost  reporting 
periods  beginning  during  FY  2003,  the 
IRF  prospective  payment  is  based  on 
100  percent  of  the  adjusted  Federal  IRF 
prospective  payment  amount,  updated 
armually  (see  the  August  7,  2001  final 
rule  (66  FR  41316  through  41430)). 
Therefore,  these  hospitals  are  not 
impacted  by  this  final  rule. 

Effective  for  cost  reporting  periods 
beginning  during  FY  2003,  we  have 
proposed  that  long-term  care  hospitals 
would  be  paid  under  a  long-term  care 
hospital  prospective  payment  system, 
where  long-term  care  hospitals  receive 
payment  based  on  a  5-year  transition 
period  (see  the  March  22,  2002 
proposed  rule  (67  FR  13416  through 
13494)).  However,  under  this  proposed 
payment  system,  a  long-term  care 
hospital  may  also  elect  to  be  paid  at  100 
percent  of  the  Federal  prospective  rate 
at  the  beginning  of  any  of  its  cost 
reporting  periods  during  the  5-year 
transition  period.  For  purposes  of  the 
update  factor,  the  portion  of  the 
proposed  prospective  payment  system 
transition  blend  payment  based  on 
reasonable  costs  for  inpatient  operating 
services  would  be  determined  by 
updating  the  long-term  care  hospital's 
TEFRA  limit  by  the  estimate  of  the 
excluded  hospital  market  basket  (or  3.5 
percent). 

The  impact  on  excluded  hospitals  and 
hospital  imits  of  the  update  in  the  rate- 
of-increase  limit  depends  on  the 
cumulative  cost  increases  experienced 
by  each  excluded  hospital  or  unit  since 
its  applicable  base  period.  For  excluded 
hospitals  and  units  that  have 
maintained  their  cost  increases  at  a  level 
below  the  rate-of-increase  limits  since 
their  base  period,  the  major  effect  will 
be  on  the  level  of  incentive  payments 
these  hospitals  and  hospital  units 
receive.  Conversely,  for  excluded 
hospitals  and  hospital  units  with  per- 
case  cost  increases  above  the  cumulative 
update  in  their  rate-of-increase  limits, 
the  major  effect  will  be  the  amount  of 
excess  costs  that  would  not  be 
reimbursed. 

We  note  that,  under  §  413.40(d)(3),  an 
excluded  hospital  or  unit  whose  costs 
exceed  110  percent  of  its  rate-of- 
increase  limit  receives  its  rate-of- 
increase  limit  plus  50  percent  of  the 
difference  between  its  reasonable  costs 
and  110  percent  of  the  limit,  not  to 
exceed  110  percent  of  its  limit.  In 
addition,  xmder  the  various  provisions 
set  forth  in  §413.40,  certain  excluded 
hospitals  and  hospital  units  can  obtain 
payment  adjustments  for  justifiable 


increases  in  operating  costs -that  exceed 
the  lirnit.  At  the  same  time,  however,  by 
generally  limiting  payment  increases, 
we  continue  to  provide  an  incentive  for 
excluded  hospitals  and  hospital  units  to 
restrain  the  growth  in  their  spending  for 
patient  services. 

yi.  Quantitative  Impact  Analysis  of  the 
Policy  Changes  Under  the  Hospital 
Inpatient  Prospective  Pa)rment  System 
for  Operating  Costs 

A.  Basis  and  Methodology  of  Estimates 

In  this  final  rule,  we  are  announcing 
policy  changes  and  payment  rate 
updates  for  the  hospital  inpatient 
prospective  payment  systems  for 
operating  and  capital-related  costs.  We 
estimate  the  total  impact  of  these 
changes  for  FY  2003  payment^ 
compared  to  FY  2002  payments  to  be 
approximately  a  $300  million  increase. 
We  have  prepared  separate  impact 
analyses  of  the  changes  to  each  system. 
This  section  deals  with  changes  to  the 
operating  prospective  payment  system. 

The  data  used  in  developing  the 
quantitative  analyses  presented  below 
are  taken  ft-om  the  FY  2001  MedPAR  file 
and  the  most  current  provider-specific 
file  that  is  used  for  payment  purposes. 
Although  the  analyses  of  the  changes  to 
the  operating  prospective  payment 
system  do  not  incorporate  cost  data,  the 
most  recently  available  hospital  cost 
report  data  were  used  to  categorize 
hospitals.  Our  analysis  has  several 
qualifications.  First,  we  do  not  make 
adjustments  for  behavioral  changes  that 
hospitals  may  adopt  in  response  to  these 
policy  changes.  Second,  due  to  the 
interdependent  nature  of  the  hospital 
inpatient  prospective  payment  system, 
it  is  very  difficult  to  precisely  quantify 
the  impact  associated  with  each  change. 
Third,  we  draw  upon  various  sources 
for  the  data  used  to  categorize  hospitals 
in  the  tables.  In  some  cases,  particularly 
the  niunber  of  beds,  there  is  a  fair  degree 
of  variation  in  the  data  from  different 
sources.  We  have  attempted  to  construct 
these  variables  with  the  best  available 
data  overall.  For  individual  hospitals, 
however,  some  miscategorizations  are 
possible. 

Using  cases  in  the  FY  2001  MedPAR 
file,  we  simulated  payments  under  the 
operating  prospective  payment  system 
given  various  combinations  of  payment 
parameters.  Any  short-term,  acute  care 
hospitals  not  paid  under  the  acute  care 
hospital  inpatient  prospective  payment 
systems  (Indian  Health  Service  hospitals 
and  hospitals  in  Maryland)  are  excluded 
from  the  simulations.  The  impact  of 
payments  under  the  capital  prospective 
pajonent  system,  or  the  impact  of 
payments  for  costs  other  than  inpatient 


operating  costs,  are  not  analyzed  in  this 
section.  Estimated  pavment  impacts  of 
FY  2003  changes  to  the  capital 
prospective  payment  system  are 
discussed  in  section  IX.  of  this 
Appendix. 

The  changes  discussed  separately 
below  are  the  following: 

•  The  effects  of  the  annual 
reclassification  of  diagnoses  and 
procedures  and  the  recalibration  of  the 
DRG  relative  weights  required  by 
section  1886(d)(4)(C)  of  the  Act. 

•  The  effects  of  the  changes  in 
hospitals"  wage  index  values  reflecting 
wage  data  from  hospitals'  cost  reporting 
periods  beginning  during  FY  1999, 
compared  to  the  FY  1998  wage  data,  and 
the  effects  of  removing  from  the  wage 
data  the  costs  and  hours  associated  with 
GME  and  CRN  As. 

•  The  effects  of  geographic 
reclassifications  by  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB)  that  will  be  effective  in  FY 
2003. 

•  The  total  change  in  payments  based 
on  FY  2003  policies  relative  to 
payments  based  on  FY  2002  policies. 

To  illustrate  the  impacts  of  the  FY 
2003  changes,  our  analysis  begins  with 
a  FY  2003  baseline  simulation  model 
using:  the  FY  2002  DRG  GROUPER 
(version  19.0);  the  FY  2002  wage  index; 
and  no  MGCRB  reclassifications.  Outlier 
payments  are  set  at  5.1  percent  of  total 
DRG  plus  outlier  payments. 

Eacn  final  and  statutory  policy  change 
is  then  added  incrementally  to  this 
baseline  model,  finally  arriving  at  an  FY 
2003  model  incorporating  all  of  the 
changes.  This  methodology  allows  us  to 
isolate  the  effects  of  each  change. 

Our  final  comparison  illustrates  the 
percent  change  in  payments  per  case 
from  FY  2002  to  FY  2003.  SjfX  factors 
have  significant  impacts  here.  The  first 
is  the  update  to  the  standardized 
amounts.  In  accordance  with  section 
1886(d)(3)(A)(iv)  of  the  Act.  as  amended 
by  section  301  of  Public  Law  106-554, 
we  are  updating  the  large  urban  and  the 
other  areas  average  standardized 
amounts  for  FY  2003  using  the  most 
recently  forecasted  hospital  market 
basket  increase  for  FY  2003  of  3.5 
percent  minus  0.55  percentage  points 
(for  an  update  of  2.95  percent).  Under 
section  1886(b)(3)  of  the  Act,  the 
updates  to  the  hospital-specific  amounts 
for  sole  commimity  hospitals  (SCHs) 
and  for  Medicare-dependent  small  rural 
hospitals  (MDHs)  are  also  equal  to  the 
market  basket  increase  of  3.5  percent 
minus  0.55  percentage  points  (for  an 
update  of  2.95  percent).  We  estimate  the 
aggregate  impact  of  this  update  will  be 
to  increase  hospital  payments  by  $500 
million. 
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A  second  significant  factor  that 
impacts  changes  in  a  hospital's 
payments  per  case  from  FY  2002  to  FY 
2003  is  the  change  in  MGCRB^tatus 
from  one  year  to  the  next.  That  is, 
hospitals  reclassified  in  FY  2002  that 
are  no  longer  reclassified  in  FY  2003 
may  have  a  negative  payment  impact 
going  from  FY  2002  to  FY  2003; 
conversely,  hospitals  not  reclassified  in 
FY  2002  that  are  reclassified  in  FY  2003 
may  have  a  positive  impact.  In  some 
cases,  these  impacts  can  be  quite 
substantial,  so  if  a  relatively  small 
number  of  hospitals  in  a  particular 
category  lose  their  reclassification 
status,  the  percentage  change  in 
payments  for  the  category  may  be  below 
the  national  mean.  This  effect  is 
alleviated,  however,  by  section  304(a)  of 
Public  Law  106-554,  which  provided 
that  reclassifications  for  purposes  of  the 
wage  index  are  for  a  3-year  period. 
Because  the  impact  of  MGCRB 
reclassifications  are  budget  neutral 
overall,  the  only  impacts  of  these 
changes  are  on  payments  to  individual 
hospitals  and  hospital  groups. 

A  third  significant  factor  is  that  we 
ciurently  estimate  that  actual  outlier 
payments  during  FY  2002  will  be  6.9 
percent  of  total  DRG  payments.  When 
the  FY  2002  final  rule  was  published, 
we  projected  FY  2002  outlier  payments 
would  be  5.1  percent  of  total  DRG  plus 
outlier  payments;  the  average 
standardized  amounts  were  offset 
correspondingly.  The  effects  of  the 
higher  than  expected  outlier  payments 
during  FY  2002  (as  discussed  in  the 
Addendum  to  this  final  rule)  are 
reflected  in  the  analyses  below 
comparing  our  current  estimates  of  FY 

2002  payments  per  case  to  estimated  FY 

2003  payments  per  case.  We  estimate 
FY  2002  payments  will  be 
approximately  $1.5  billion  higher  than 
if  outlier  payments  had  been  5.1  percent 
of  total  DRG  payments. 

Fourth,  section  213  of  Public  Law 
106-554  provides  that  all  SCHs  may 
receive  payment  on  the  basis  of  their 
costs  per  case  during  their  cost  reporting 
period  that  began  during  1996.  This 
option  was  to  be  phased  in  over  4  years. 
For  FY  2003,  the  proportion  of 
payments  based  on  affected  SCHs'  FY 
1996  hospital-specific  amount  increases 
from  50  percent  to  75  percent. 

Fifth,  under  section  1886(d)(5)(B)(ii) 
of  the  Act,  the  formula  for  IME  is 
reduced  beginning  in  FY  2003.  The 
reduction  is  from  approximately  a  6.5 
percent  increase  for  every  10  percent 
increase  in  the  resident-to-bed  ratio 
during  FY  2002  to  approximately  a  5.5 
percent  increase.  We  estimate  the 
impact  of  this  reduction  will  be  to 


decrease  aggregate  payments  by  $1 
billion. 

Comment:  Numerous  corrunenters 
expressed  concern  about  the  statutory 
reduction  to  the  IME  formula  multiplier 
for  FY  2003  of  1.35.  The  commenters 
stated  that  this  cut  in  IME 
reimbursement  will  have  an  extremely 
detrimental  impact  on  the  teaching 
hospital  community. 

Response:  Congress  establishes  the 
IME  formula  multiplier  for  FY  2003  by 
law.  Any  changes  to  the  multiplier  must 
be  made  through  the  legislative  process. 
Comment:  One  conmienter  stated  that 
the  reduction  to  the  IME  formula 
multiplier  was  not  considered  in  the 
impact  analysis  table  (67  FR  31670)  in 
the  proposed  rule.  The  commenter 
requested  that  the  large  impact  due  to 
reduction  in  IME  payments  be 
acknowledged  and  weighed  against  the 
cost  to  hospitals  that  would  be  incurred 
by  the  proposed  outlier  reduction, 
transfer  payment  expansion,  and  the 
removal  of  resident  salary  costs  from  the 
wage  index. 

Response:  In  the  May  9.  2002 
proposed  rule  at  67  FR  31670  arid 
31671,  we  included  several  footnotes 
that  explain  the  various  calculations  in 
the  impact  analysis  for  FY  2003. 
Footnote  number  9  states  that  the 
impact  of  the  reduction  in  IME 
adjustment  payments  is  reflected  in 
column  8  of  the  table,  which  contains 
all  FY  2003  changes.  Thus,  we  have 
incorporated  the  reduction  to  the  IME 
formula  multiplier  in  the  impact 
analysis  of  total  Medicare  hospital 
expenditures  for  FY  2003,  and  have 
similarly  done  so  in  this  final  rule. 
Sixth,  the  disproportionate  share 
hospital  (DSH)  adjustment  increases  in 
FY  2003  compared  with  FY  2002.  In 
accordance  with  section 
1886(d)(5)(F)(ix)  of  the  Act,  during  FY 
2002,  DSH  payments  that  a  hospital 
would  otherwise  receive  were  reduced 
by  3  percent.  This  reduction  is  no  longer 
applicable  beginning  with  FY  2003.  We 
estimate  the  higher  DSH  payments  will 
increase  overall  Medicare  payments  to 
hospitals  by  $200  million. 

Table  1  demonstrates  the  results  of  our 
analysis.  The  table  categorizes  hospitals 
by  various  geographic  and  special 
payment  consideration  groups  to 
illustrate  the  varying  impacts  on 
different  types  of  hospitals.  The  top  row 
of  the  table  shows  the  overall  impact  on 
the  4,230  hospitals  included  in  the 
analysis.  This  nimiber  is  555  fewer 
hospitals  than  were  included  in  the 
impact  analysis  in  the  FY  2002  final 
rule  (66  FR  40087).  Of  this  number,  437 
are  now  CAHs  and  are  excluded  from 
our  analysis. 


The  next  four  rows  of  Table  I  contain 
hospitals  categorized  according  to  their 
geographic  location:  all  urban,  which  is 
further  divided  into  large  urban  and 
other  urban;  and  rural.  There  are  2,620 
hospitals  located  in  urban  areas  (MSAs 
or  NECMAs)  included  in  our  analysis. 
Among  these,  there  are  1,519  hospitals 
located  in  large  urban  areas 
(populations  over  1  million),  and  1,101 
hospitals  in  other  urban  areas 
(populations  of  1  million  or  fewer).  In 
addition,  there  are  1,610  hospitals  in 
rural  areas.  The  next  two  groupings  are 
by  bed-size  categories,  shown  separately 
for  urban  and  rural  hospitals.  The  final 
groupings  by  geographic  location  are  by 
census  divisions,  also  shown  separately 
for  urban  and  rural  hospitals. 

The  second  part  of  Table  I  shows 
hospital  groups  based  on  hospitals'  FY 
2003  payment  classifications,  including 
any  reclassifications  under  section 
1886(d)(10)  of  the  Act.  For  example,  the 
rows  labeled  urban,  large  urban,  other 
urban,  and  rural  show  that  the  number 
of  hospitals  paid  based  on  these 
categorizations  after  consideration  of 
geographic  reclassifications  are  2,650, 
1,576,  1,074,  and  1,580,  respectively. 

The  next  three  groupings  examine  the 
impacts  of  the  proposed  chcinges  on 
hospitals  grouped  by  whether  or  not 
they  have  GME  residency  programs 
(teaching  hospitals  that  receive  an  IME 
adjustment)  or  receive  DSH  payments, 
or  some  combination  of  these  two 
adjustments.  There  are  3,119 
nonteaching  hospitals  in  our  analysis, 
870  teaching  hospitals  with  fewer  than 
100  residents,  and  241  teaching 
hospitals  with  100  or  more  residents. 
In  the  DSH  categories,  hospitals  are 
grouped  according  to  their  DSH 
payment  status,  and  whether  they  are 
considered  urban  or  rural  after  MGCRB 
reclassifications.  Hospitals  in  the  rural 
DSH  categories,  therefore,  represent 
hospitals  that  were  not  reclassified  for 
purposes  of  the  standardized  amount  or 
for  purposes  of  the  DSH  adjustment. 
(They  may,  however,  have  been 
reclassified  for  purposes  of  the  wage 
index.) 

The  next  category  groups  hospitals, 
considered  urban  after  geographic 
reclassification,  in  terms  of  whether 
they  receive  the  IME  adjustment,  the 
DSH  adjustment,  both,  or  neither. 
The  next  five  rows  examine  the 
impacts  of  the  proposed  chemges  on 
rural  hospitals  by  special  payment 
groups  (SCHs,  nu-al  referral  centers 
(RRCs),  and  MDHs),  as  well  as  rural 
hospitals  not  receiving  a  specied 
payment  designation.  The  RRCs  (160), 
SCHs  (526),  MDHs  (241),  and  hospitals 
that  are  both  SCH  and  RRC  (76)  shown 
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here  were  not  reclassified  for  purposes 
of  the  standardized  amount. 

The  next  two  groupings  are  based  on 
type  of  ownership  and  the  hospital's 
Medicare  utilization  expressed  as  a 
percent  of  total  patient  days.  These  data 
are  taken  primarily  from  the  FY  1999 
Medicare  cost  report  files,  if  available 
(otherwise  FY  1998  data  are  used).  Data 
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needed  to  determine  ownership  status 
were  unavailable  for  177  hospitals. 
Similarly,  the  data  needed  to  determine 
Medicare  utilization  were  unavailable 
for  126  hospitals. 

The  next  series  of  groupings  concern 
the  geographic  reclassification  status  of 
hospitals.  The  first  grouping  displays  all 
hospitals  that  were  reclassified  by  the 


MGCRB  for  FY  2003.  The  next  two 
groupings  separate  the  hospitals  in  the 
first  group  by  urban  and  rural  status. 
The  final  row  in  Table  I  contains 
hospitals  located  in  rural  counties  but 
deemed  to  be  urban  under  section 
1886(d)(8)(B)  of  the  Act. 


Table  I.— Impact  Analysis  of  Changes  for  FY  2003 

[Operating  prospective  payment  system,  [percent  changes  in  payments  per  case] 


By  Geographic  Location: 

All  hospitals  Z 

Uttan  hospitals 

Large  urt)an  areas  (populations  over  1 

million) 

Other  urban  areas  (F>opulations  of  1  mil- 
lion or  fewer)  

Rural  hospitals 

Bed  Size  (Urt)an): 

0-99  beds 

100-199  beds 

I     200-299  beds 

300-499  beds 

500  or  more  beds 

I     Bed  Size  (Rural):. 

I    0-49  beds 

50-99  beds 

100-149  beds 

150-199  beds Z"Z 

200  or  more  beds 

Urban  by  Region: 

New  England 

j    Middle  Atlantic  

South  Atlantic  ". 

East  North  Central 

East  South  Central  

West  North  Central ,„„ 

West  South  Central 

Mountain  

Pacific 
Puerto  Rico 
Rural  by  Region: 
New  England 
Middle  Atlantic 
South  Atlantic 
East  North  Central 
East  South  Central 
West  North  Central 
West  South  Central. 
Mountain 
Pacific 

Puerto  Rico 

By  Payment  Classification: 

Urtjan  hospitals 

Large  urtian  areas  (populations  over  1 

million) 

Other  urban  areas  (populations  of  1  mil- 

j      lion  or  fewer) 

Rural  areas  

Teaching  Status: 

Non-teaching  ' 

Fewer  than  100  Residents  

100  or  more  Residents 

UrtMin  DSH: 

Non-DSH  


Num.  of 
Hosps.  ^ 


(0) 


4,230 
2,620 

1,519 

1,101 
1,610 

645 
909 
523 
398 
145 

747 

501 

215 

78 

69 

135 
404 
384 
429 
159 
178 
335 
132 
417 
47 

40 
67 
232 
215 
239 
279 
285 
145 
103 
5 

2.650 

1,576 

1,074 
1,580 

3,119 

'    870 

241 

1,549 


DRG 
changes^ 


(1) 


0.4 
0.5 

0.4 

0.5 
0.1 

0.3 
0.3 
0.5 
0.6 
0.6 

-0.3 

-0.1 

0.1 

0.2 

0.6 

0.3 
0.6 
0.5 
0.5 
0.4 
0.5 
0.5 
0.7 
0.3 
0.3 

0.2 
0.1 
0.1 
0.3 

-0.1 
0.3 

-0.1 
0.2 
0.1 
0.1 

0.5 

0.4 

0.5 
0.1 

0.3 
0.6 
0.5 

0.6 


New 
wage 
data  3 


(2) 


0.0 
0.0 

0.0 

0.0 
0.2 

0.0 
-0.2 

0.0 
-0.2 

0.2 

0.3 
0.2 
0.3 
0.2 
0.1 


0.2 
-0.5 
0.1 
0.1 
0.7 
0.4 
0.3 
0.1 
0.3 
-5.4 

0.0 

-O.t 

0.0 
0.2 

0.0 

-0.1 

0.0 

0.0 


Remove 
GME& 
CRNA 
80/20* 

(3) 


0.0 
0.0 

0.0 

0.1 
0.1 

0.1 
0.1 
0.1 
0.0 
0.0 

0.1 
0.1 
0.1 
0.1 
0.1 


0.1 

0.1 

0.4 

0.0 

0.0 

0.1 

0.1 

0.0 

0.1 

0.0 

0.2 

0.1 

0.5 

0.0 

0.5 

0.1 

0.3 

0.1 

0.8 

0.0 

0.0 
0.0 
0.1 
0.1 
0.1 
0.0 
0.1  0.1 
0.0 
0.1 
0.1 

0.0 

0.0 

0.1 
0.1 

0.1 
0.0 
0.0 

0.0 


Remove 

GME& 

CRNA 

100 

percent  5 

(4) 


0.1 
0.1 

0.0 

0.1 
0.1 

0.1 
0.1 
0.1 
0.1 
0.0 

0.1 
0.1 
0.1 
0.1 
0.1 

0.1 
-0.1 
0.1 
0.1 
0.0 
0.1 
0.0 
0.1 
0.2 
0.0 

0.0 
0.0 
0.1 
0.1 
0.1 
0.0 
-0.3 
0.0 
0.1 
0.1 

0.1 

0.0 

0.1 
0.1 

0.1 
0.1 
0.0 

0.1 


DRG& 

Wl 

changes^ 

(5) 


0.0 
0.0 

-0.1 

0.1 
-0.2 

0.0 
-0.3 
0.0 
0.0 
0.2 

-0.5 

-0.3 

-0.1 

6.0 

0.2 

0.6 

-0.5 

0.0 

0.0 

-0.3 

0.3 

0.3 

0.8 

-0.3 

-0.7 

-0.2 

-1.0 

-0.3 

-0.1 

0.2 

0.2 

3.3 

-0.3 

-0.1 

-5.6 

0.0 

-0.1 

0.1 
-0.2 

-0.1 
0.0 
0.0 

0.0 


MGCRB  ^!^ 

redassfication '      ^  . 

changes  8 


(6) 


(7) 


0.0 

0.4 

-0.5. 

0.2 

-0.5 

0.2 

-0.4 

0.7 

2.5 

1J 

-0.6 

1.3 

-0.5 

0.8 

-0.4 

0.4 

-0.4 

-0.1 

-0.6 

-0.6 

0.5 

2.2 

Q.9 

2.1 

2.9 

1.9 

4.9 

1.8 

4.0 

1.4 

-0.1 

-0.2 

0.0 

-13 

-0.6 

a7 

-0.5 

0.3 

-0.7 

0.7 

-0.7 

0.7 

-0.7 

1.0 

-0.6 

1.7 

-0.5 

0.0 

-0.9 

0.6 

-2.8 

0.9 

2.7 

1.2 

2.9 

1.5 

2.4 

2.4 

2.5 

2.0 

1.6 

2.2 

1.9 

1.2 

2.0 

2.3 

2.0 

0.7 

-2.7 

-0.4 

-0.4 

-0.5 
2.3 

0.3 
-0.3 
-0.3 

0.2 


0.2 

-0.2 

0.7 
1.9 

1.3 

0.5 

-1.3 

0.6 
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Table  I.— Impact  Analysis  of  Changes  for  FY  2003— Continued 

[Operating  prospective  payment  system,  [percent  changes  in  payments  per  case] 
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Num.  of 
Hosps.  ^ 


(0) 


100  or  more  beds 

Less  than  100  beds 

Rural  DSH; 

Sole  Community  (SCH)  

Referral  Center  (RRC) 

Other  Rural; 

100  or  more  beds 

Less  than  100  beds 

Urt)an  teaching  and  DSH: 

DSH 

Teaching  and  no  DSH 

No  teaching  and  DSH  

No  teaching  and  no  DSH  

Rural  Hospital  Types: 

Non  special  status  hospitals 

RRC  

SCH  

Medicare-dependent  hospitals  (MDH) 

SCH  and  RRC  

Type  of  Ownership: 

Voluntary 

Proprietary  

Govemment 

Unknown 

Medicare  Utilization  as  a  Percent  of  Inpatient 
Days: 

0-25 

25-50 ; 

50-65  

Over  65 

Unknown  

Hospitals  Reclassified  by  the  Medicare  Geo- 
graphic Classification  Review  Board:  FY 
2003  Reclassifications: 

All  Reclassified  Hospitals  '. 

Standardized  Amount  Only  

Wage  Index  Only 

Both  

Non-reciassified  Hospitals  

All  Reclassified  Urban  Hospitals  

Standardized  Amount  Only  

Wage  Index  Only  ....: 

Both  

Urban  Non-reclassified  Hospitals 

All  Reclassified  Rural  Hospitals 

Standardized  Amount  Only  

Wage  Index  Only 

Both  

Rural  Non-reclassified  Hospitals  

Other      Reclassified      Hospitals      (Section 
1886(D)(8)(B))  


1,361 
286 

470 
156 

76 
332 

757 
284 
890 
719 

577 
160 
526 
241 
76 

2,461 
723 
869 
177 


310 

1,613 

1,677 

504 

126 


DRG 
changes  ^ 


(1) 


0.4 
0.0 

-0.2 
0.2 

0.0 
-0.2 

0.5 
0.7 
0.3 
0.5 

-0.1 

0.3 

-0.1 

-0.2 

0.5 

0.5 
0.4 
0.2 
0.4 


0.3 
0.5 
0.4 
0.3 
0.9 


New 
wage 
data  3 


(2) 


Rentove 
GME& 
CRNA 
80/20" 

(3) 


628 

0.4 

28 

0.2 

521 

0.4 

38 

0.4 

3,605 

0.4 

113 

0.6 

11 

0.2 

87 

0.7 

15 

0.5 

2.473 

0.5 

515 

0.3 

11 

0.5 

485 

0.3 

19 

0.3 

1,094 

-0.1 

35 


-0.1 


0.0 
0.1 

0.2 
0.3 

0.3 
0.4 

-0.1 
0.0 
0.0 

-0.1 

0.4 
0.2 
0.2 
0.4 
0.1 

0.0 

0.1 

0.2 

-0.2 


-0.1 
0.0 
0.0 

-0.1 
0.1 


0.0 

-0.1 

0.1 

0.0 

0.0 

-0.2 

-0.9 

-0.2 

0.2 

0.0 

0.2 

0.4 

0.2 

-0.1 

0.3 

-0.2 


0.0 
0.1 

0.1 
0.1 

0.1 
0.1 

0.0 
0.0 
0.1 
0.1 

0.1 
0.1 
0.0 
0.1 
0.0 

0.0 
0.1 
0.1 
0.0 


0.1 
0.0 
0.1 
0.0 
0.0 


0.1 
0.1 
0.1 
0.1 
0.0 
0.0 
0.1 
0.0 
0.1 
0.0 
0.1 
0.1 
0.1 
0.1 
0.1 

0.0 


Remove 

GME& 

CRNA 

100 

percent  ^ 

(4) 


DRG& 

Wl 

changes 8 


(5) 


0.1 
0.1 

0.1 
0.1 

0.1 
0.1 

0.0 
0.0 
0.1 
0.1 

0.1 
0.1 
0.0 
0.1 
0.0 

0.1 
0.1 
0.1 
0.1 


0.1 
0.1 
0.1 
0.1 
CO 


0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.0 
0.2 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 

0.0 


MGCRB 
reciassfication  '^ 


(6) 


-0.1 
-0.3 

-0.5 
0.0 

-0.1 
-0.2 

0.0 

0.1 

-0.1 

0.0 

-0.1 

0.1 

-0.5 

-0.3 

0.0 

0.0 

0.0 

-0.1 

-0.3 


-0.3 
0.0 
0.0 

-0.3 
0.3 


0.0 

-0.3 

0.0 

-0.1 

0.0 

0.1 

-1.2 

0.2 

0.4 

0.0 

0.0 

0.4 

0.0 

-0.3 

-0.3 

-0.9 


All  FY 

2003 

changes* 


(7) 


-0.5 
-0.4 

0.2 
4.7 

1.3 
0.6 

-0.6 

0.0 

-0.4 

-0.4 

1.2 
6.1 
0.2 
0.6 
1.3 

-0.1 

-0.1 

0.2 

-0.5 


-0.3 

-0.3 

0.3 

0.6 

-0.7 


4.6 
1.3 
4.7 
6.5 

-0.7 
4.6 
0.7 
4.8 
5.9 

-0.7 
4.6 
5.3 
4.5 
7.3 

-0.6 

-1.3 


0.1 
1.3 

2.1 
1.5 

1.7 
2.1 

-0.4 

-0.1 

1.2 

0.8 

1.9 
1.1 
2.1 
2.4 
2.5 

0.4 
0.4 
0.6 
0.3 


-0.6 
0.1 
1.0 
0.6 
0.2 


1.1 
0.9 
0.7 
0.8 
0.3 
0.1 
0.2 
-0.1 
3.1 
0.2 
1.7 
3.2 
1.7 
1.7 
2.1 

2.7 


'  Because  data  necessary  to  classify  some  hospitals  by  category  were  missing,  the  total  number  of  hospitals  in  each  category  may  not  equal 
the  national  total  Discharge  data  are  from  FY  2001,  and  hospital  cost  report  data  are  from  reporting  penods  beginning  in  FY  1999  and  FY  1998. 

2  This  column  displays  the  payment  impact  of  the  recalibration  of  the  DRG  weights  based  on  FY  2001  MedPAR  data  and  the  DRG  reclassifica- 
tion changes,  in  accordance  with  section  1 886(d)(4)(C)  of  the  Act. 

3  This  column  displays  the  impact  of  updating  the  wage  index  with  wage  data  from  hospitals'  FY  1999  cost  reports. 

"This  column  displays  the  impact  of  an  80/20  percent  blend  of  removing  the  labor  costs  and  hours  associated  with  graduate  medical  education 
(GME)  and  for  the  Part  A  costs  of  certified  registered  nurse  anesthetists  (CRNAs).  .-voki* 

5  This  column  displays  the  impact  of  completely  removing  the  labor  costs  and  hours  associated  with  GME  and  for  the  Part  A  costs  of  CRNAs. 

6  This  column  displays  the  combined  impact  of  the  reclassifrcatior,  and  recalibration  of  the  DRGs,  the  updated  and  revised  wage  data  used  to 
catoulate  the  wage  index,  the  phase-out  of  GME  and  CRNA  costs  and  hours,  and  the  budget  neutrality  adjustment  factor  for  DRG  and  wage 
index  changes,  in  accordance  with  sectrans  1886(d)(4)(C)(iii)  and  1886(d)(3)(E)  of  the  Act.  Thus,  it  represents  the  combined  impacts  shown  in 
columns  1,  2,  3  and  4,  and  the  FY  2003  budget  neutrality  factor  of  0.993209.  ^  ,..^^„r„   .„.      ..    . 

7  Shown  here  are  the  effects  of  geographic  reclassifications  by  the  Medicare  Geographic  Classification  Review  Board  (MGCRB).  The  eff^ts 
demonstrate  the  FY  2003  payment  impact  of  going  from  no  reclassifications  to  the  reclassifications  scheduled  to  be  in  effect  for  FY  2003.  Re- 
classification for  prior  years  has  no  tiearing  on  the  payment  impacts  shown  here. 


B.  Impact  of  the  Changes  to  the  DRG 
Reclassifications  and  Recahbration  of 
Relative  Weights  (Column  1) 

i  In  column  1  of  Table  I,  we  present  the 
combined  effects  of  the  DRG 
reclassifications  and  recalibration.  as 
discussed  in  section  II.  of  the  preamble 
to  this  final  rule.  Section 
-  1886(d){4)(C)(i)  of  the  Act  requires  us  to 
annually  make  appropriate 
classification  changes  and  to  recalibrate 
the  DRG  weights  in  order  to  reflect 
changes  in  treatment  patterns, 
technology,  and  any  other  factors  tbat 
may  change  the  relative  use  of  hospital 
resources. 

We  compared  aggregate  payments  * 
using  the  FY  2002  DRG  relative  weights 
(GROUPER  version  19.0)  to  aggregate 
payments  using  the  FY  2003  DRG 
relative  weights  (GROUPER  version 
20.0).  We  note  that,  consistent  with 
section  1886(d)(4)(C)(iii)  of  the  Act,  we 
have  applied  a  budget  neutrality  factor 
to  ensure  that  the  overall  payment 
impact  of  the  DRG  changes  (combined 
wdth  the  wage  index  changes)  is  budget 
neutral.  This  budget  neutrality  factor  of 
0.993209  is  applied  to  payments  in 
Column  5.  Because  this  is  a  combined 
DRG  reclassification  and  recalibration 
and  wage  index  budget  neutrality  factor, 
it  is  not  applied  to  payments  in  this 
column. 

The  DRG  changes  we  are  making  will 
result  in  0.4  percent  higher  payments  to 
hospitals  overall.  This  effect  is  largely 
attributable  to  the  anticipated  higher 
payments  after  April  28.  2003,  for  drug- 
eluting  stents,  as  described  in  section 
II.B.  of  this  final  rule.  Specifically,  we 
created  two  new  DRGs  (526  and  527)  to 
be  effective  April  28.  2003.  The  relative 
weights  for  these  new  DRGs  are  14  and 
16  percent  higher,  respectively,  than  the 
weights  for  current  DRGs  516  and  517, 
the  current  DRGs  for  stents.  Hospitals 
that  are  currently  doing  these 
procedures  demonstrate  positive 
impacts  fi-om  this  change. 

Another  change  is  to  DRGs  14 
(retitled.  Intracranial  Hemorrhage  and 
Stroke  with  Infarction)  and  15  (retitled. 
Nonspecific  Cerebrovascular  Accident 
and  Precerebral  Occlusion  without 
hifarction).  and  new  DRG  524  (Transient 
Ischemia).  With  the  new  configuration 
of  these  DRGs.  over  100,000  cases  that 
previously  would  have  been  assigned  to 
DRG  14  (vdth  a  FY  2003  relative  weight 
of  1.2943)  will  now  be  assigned  to  DRG 


15  (with  a  FY  2003  relative  weight  of 
0.9858). 

Urban  hospitals  with  300  or  more 
beds,  and  rural  hospitals  with  200  or 
more  beds  benefit  from  these  changes. 
Rural  hospitals  with  fewer  than  50  beds 
woidd  experience  a  0.3  percent  decrease 
due  to  these  changes,  and  rural 
hospitals  with  between  50  and  99  beds 
would  experience  a  0.1  percent 
decrease.  Among  rural  hospitals 
categorized  by  region,  the  East  South 
Central  and  West  South  Central  would 
experience  a  0.1  percent  decrease  in 
payments.  Among  special  rural  hospital 
categories,  SCHs  would  experience  a  0.1 
percent  decrease  and  MDHs  woidd 
experience  a  0.2  percent  decrease. 

C.  Impact  of  Wage  Index  Changes 
(Columns  2.  3,  and  4j 

Section  1886(d)(3)(E)  of  the  Act 
requires  that,  beginning  October  1,  1993, 
we  annually  update  the  wage  data  used 
to  calculate  the  wage  index.  In 
accordance  with  this  requirement,  the 
wage  index  for  FY  2003  is  based  on  data 
submitted  for  hospitd  cost  reporting 
periods  beginning  on  or  after  October  1, 

1998  and  before  October  1,  1999.  As 
with  column  1,  the  impact  of  the  new 
data  on  hospital  payments  is  isolated  in 
coliunns  2,3,  and  4  by  holding  the  other 
payment  parameters  constant  in  the 
three  simulations.  That  is,  columns  2,3. 
and  4  show  the  percentage  changes  in 
pajonents  when  going  from  a  model 
using  the  FY  2002  wage  index  (based  on 
FY  1997  wage  data  before  geographic 
reclassifications  to  a  model  using  the  FY 
2003  pre-reclassification  wage  index 
based  on  FY  1998  wage  data). 

The  wage  data  collected  on  the  FY 

1999  cost  reports  are  similar  to  the  data 
used  in  the  calculation  of  the  FY  2002 
wage  index.  Also,  as  described  in 
section  III.B.  of  this  preamble,  the  FY 
2003  wage  index  is  calculated  by 
removing  100  percent  of  hospitals'  GME 
and  CRNA  costs  (and  hours).  The  FY 
2002  wage  index  was  calculated  by 
blending  60  percent  of  hospitals' 
average  hourly  wages,  excluding  GME 
and  CRNA  data,  with  40  percent  of 
average  hoiu-ly  wages  including  these 
data. 

Colximn  2  shows  the  impacts  of 
updating  the  wage  data  using  FY  1999 
cost  reports.  This  column  maintains  the 
same  60/40  phaseout  of  GME  and  CRNA 
costs  as  the  FY  2002  wage  index,  which 
is  the  baseline  for  comparison.  Among 


regions,  the  largest  impact  of  updating 
the  wage  data  is  seen  in  rural  Puerto 
Rico  (a  5.4  percent  decrease).  Rural 
hospitals  in  the  East  South  Central 
region  experience  the  next  largest 
impact,  a  0.7  percent  increase.  Among 
lu-ban  hospitals,  Puerto  Rico  and  the 
Middle  Atlantic  regions  woiild 
experience  a  0.8  and  0.4  percent 
decreases,  respectively.  The  Mountain 
region  would  experience  a  0.5  percent 
increase. 

The  next  two  columns  show  the 
impacts  of  removing  the  GME  and 
CRNA  data  fit)m  the  wage  index 
calculation.  Under  the  5-year  phaseout 
of  these  data,  FY  2003  would  have  been 
the  fourth  year  of  the  phaseout.  This 
would  have  meant  that,  imder  the 
phaseout.  the  FY  2003  wage  index 
woidd  be  calculated  with  20  percent  of 
die  GME  and  CRNA  data  included  and 
80  percent  of  these  data  removed,  and 
FY  2004  woidd  begin  the  calculation 
with  100  percent  of  these  data  removed. 
However,  we  are  removing  100  percent 
of  GME  and  CRNA  costs  from  the  FY 
2003  wage  index.  To  demonstrate  the 
impacts  of  this  provision,  we  first  show 
the  impacts  of  moving  to  a  wage  index 
with  80  percent  of  these  data  removed 
(Column  3),  then  show  a  wage  index 
with  100  percent  of  these  data  removed 
(Column  4).  As  expected,  the  impacts  in 
the  two  columns  are  similar,  with  some 
differences  due  to  rounding.  Generally, 
no  group  of  hospitals  is  impacted  by 
more  than  0.2  percent  by  this  change. 
Even  among  the  hospital  group  most 
likely  to  be  negatively  impacted  by  this 
change,  teaching  hospitals  with  100  or 
more  residents,  the  net  effect  of 
removing  100  percent  of  GME  and 
CRNA  data  is  no  change  in  payments. 
We  note  that  the  wage  data  used  for 
the  final  wage  index  are  based  upon  the 
data  available  as  of  July  2002  and. 
therefore,  do  not  reflect  revision 
requests  received  and  processed  by  the 
fiscal  intermediaries  after  that  date. 
The  following  chart  compares  the 
shifts  in  wage  index  values  for  labor 
market  areas  for  FY  2002  relative  to  FY 
2003.  This  chart  demonstrates  the 
impact  of  the  changes  for  the  FY  2003  ' 
wage  index,  including  updating  to  FY 
1999  wage  data  and  removing  100 
percent  of  GME  and  CRNA  data.  The 
majority  of  labor  market  areas  (344) 
experience  less  than  a  5-percent  change. 
A  total  of  10  labor  market  areas 
experience  an  increase  of  more  than  5 
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percent  and  less  than  10  percent.  Three      experience  decreases  of  more  than  5 
areas  experience  an  increase  greater  percent  and  less  than  10  percent, 

than  10  percent.  A  total  of  15  areas 


Finally,  1  area  experiences  a  decline  of 
10  percent  or  more. 


Percentage  change  in  area  wage  index  values 


Increase  more  than  10  percent  

Increase  more  than  5  percent  and  less  than  10  percent  . 

Increase  or  decrease  less  ttian  5  percent 

Decrease  more  than  5  percent  and  less  ttian  10  percent 
Decrease  more  than  10  percent 


Number  of  \abor  marlcet 
areas 


FY  2002 


2 

•26 

335 

10 

1 


FY  2003 


3 

10 

344 

15 
1 


Among  urban  hospitals,  42  would 
experience  an  increase  of  between  5  and 
10  percent  and  9  more  than  10  percent. 
A  total  of  22  rural  hospitals  have 
increases  greater  than  5  percent,  but 
none  have  greater  than  10-percent 
increases.  On  the  negative  side,  55 


urban  hospitals  have  decreases  in  their 
wage  index  values  of  at  least  5  percent 
but  less  than  10  percent.  Two  urban 
hospitals  have  decreases  in  their  wage 
index  values  greater  than  10  percent. 
There  are  1 7  nu^  hospitals  with 
decreases  in  their  wage  index  values 


Percentage  change  in  area  wage  index  values 


greater  than  5  percent  but  less  than  10 
percent.  There  are  no  rural  hospitals 
with  decreases  in  their  wage  index 
value  greater  than  10  percent.  The 
following  chart  shows  the  projected 
impact  for  urban  and  nual  hospitals. 


Increase  more  than  10  percent  

Increase  more  than  5  percent  and  less  than  10  percent  . 

Increase  or  decrease  less  than  5  percent 

Deaease  more  than  5  percent  and  less  than  10  percent 
Decrease  more  than  10  percent 


Number  of  hospitals 


Urtyan 


9 

42 

2565 

55 

2 


Rural 


0 
22 

1985 

17 

0 


D.  Combined  Impact  ofDRG  and  Wage 
Index  Changes — Including  Budget 
Neutrality  Adjustment  (Column  5j 

The  impact  of  DRG  reclassifications 
and  recalibration  on  aggregate  payments 
is  required  by  section  1886(d){4){C)(iii) 
of  the  Act  to  be  budget  neutral.  In 
addition,  section  1886(d)(3)(E)  of  the 
Act  specifies  that  any  updates  or 
adjustments  to  the  wage  index  are  to  be 
budget  neutral.  As  noted  in  the 
Addendum  to  this  final  rule,  we 
compared  simulated  aggregate  payments 
using  the  FY  2002  DRG  relative  weights 
and  wage  index  to  simulated  aggregate 
payments  using  the  FY  2003  DRG 
relative  weights  and  blended  wage 
index.  In  addition,  we  are  required  to 
ensure  that  any  add-on  payments  for 
new  technology  under  section 
1886(d)(5)(K)  of  the  Act  are  budget 
neutral.  As  discussed  in  section  H.D.  of 
this  final  rule,  we  are  approving  one 
new  technology  for  add-on  payments  in 
FY  2003.  We  estimate  the  total  add-on 
payments  for  this  new  technology  will 
be  $74.8  million. 

We  computed  a  wage  and 
recalibration  budget  neutrality  factor  of 
0.993209.  In  Table  I,  the  combined 
overall  impacts  of  the  effects  of  both  the 
DRG  reclassifications  and  recalibration 
and  the  updated  wage  index  are  shown 
in  colimm  5.  The  0.0  percent  impact  for 
all  hospitals  demonstrates  that  these 


changes,  in  combination  with  the 
budget  neutrality  factor,  are  budget 
neutral. 

In  addition,  section  4410  of  Public 
Law  105-33  provides  that,  for 
discharges  on  or  after  October  1, 1997, 
the  area  wage  index  applicable  to  any 
hospital  that  is  not  located  in  a  rural 
area  may  not  be  less  than  the  area  wage 
index  applicable  to  hospitals  located  in 
rural  areas  in  that  State.  This  provision 
is  required  to  be  budget  neutral.  The 
impact  of  this  provision,  which  is  to 
increase  overall  payments  by  0.1 
percent,  is  not  shown  in  columns  1,2, 
3,  and  4.  It  is  included  in  the  impacts 
shown  in  column  5. 

The  changes  in  this  column  are  the 
sujn  of  the  changes  in  columns  1,2,3, 
and  4,  combined  with  the  budget 
neutrality  factor  and  the  wage  index 
floor  for  urban  areas.  There  also  may  be 
some  variation  of  plus  or  minus  0.1 
percentage  point  due  to  rounding. 

E.  Impact  ofMGCRB  Reclassifications 
(Column  6) 

Oui  impact  analysis  to  this  point  has 
assumed  hospitals  are  paid  on  the  basis 
of  their  actual  geographic  location  (with 
the  exception  of  ongoing  policies  that 
provide  that  certain  hospitals  receive 
payments  on  bases  other  than  where 
they  are  geographically  located,  such  as 
hospitals  in  nual  counties  that  aie 


deemed  urban  under  section 
1886(d)(8)(B)  of  the  Act).  The  changes  in 
column  6  reflect  the  per  case  payment 
impact  of  moving  from  this  baseline  to 
a  simulation  incorporating  the  MGCRB 
decisions  for  FY  2003.  These  decisions 
affect  hospitals'  standardized  amoimt 
and  wage  index  area  assignments. 

By  February -28  of  each  year,  the 
MGCRB  makes  reclassification 
determinations  that  will  be  effective  for 
the  next  fiscal  year,  which  begins  on 
October  1.  The  MGCRB  may  approve  a 
hospital's  reclassification  request  for  the 
piupose  of  using  another  area's 
standardized  amoimt,  wage  index  value, 
or  both.  The  final  FY  2003  wage  index 
values  incorporate  all  of  the  MGCRB's 
reclassification  decisions  for  FY  2003. 
The  wage  index  values  also  reflect  any 
decisions  made  by  the  CMS 
Administrator  through  the  appeals  and 
review  process. 

Section  1886(d)(8)(D)  of  the  Act 
requires  that  the  overall  effect  of 
geographic  reclassification  is  budget 
neutral.  Therefore,  we  applied  an 
adjustment  of  0.991095  to  enpure  that 
the  effects  of  reclassification  are  budget 
neutral.  (See  section  n.A.4.b.  of  the 
Addendxun  to  this  final  rule.) 

As  a  group,  rural  hospitals  benefit 
from  geographic  reclassification.  Their 
payments  rise  2.5  percent  in  column  6. 
Payments  to  urban  hospitals  decline  0.5 
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percent.  Hospitals  in  other  urban  areas 
see  a  decrease  in  payments  of  0.4 
percent,  while  large  luban  hospitals  lose 
0.5  percent.  Among  urban  hospital 
groups  (that  is,  bed  size,  census 
division,  and  special  payment  status), 
payments  generally  decline. 

Geographic  reclassification  has  a 
positive  impact  on  most  of  the  rural 
hospital  groups.  The  smallest  increases 
among  the  nu^l  census  divisions  are  1.2 
and  1.6  percent  for  Mountain  and  West 
North  Central  regions,  respectively.  The 
largest  increases  are  in  the  rural  South 
Atlantic  and  West  South  Central 
regions.  These  regions  receive  increases 
of  2.9  and  3.3  percent,  respectively. 

Among  all  the  hospitals  that  were 
reclassified  for  FY  2003  (including 
hospitals  that  received  wage  index 
reclassifications  in  FY  2001  or  FY  2002 
that  extend  for  3  years),  the  MGCRB 
changes  are  estimated  to  provide  a  4.6 
percent  increase  in  payments.  Urban 
hospitals  reclassified  for  FY  2003  are 
expected  to  receive  an  increase  of  4.6 
percent,  while  rural  reclassified 
hospitals  are  £ilso  expected  to  benefit 
from  the  MGCRB  changes  with  a  4.6 
percent  increase  in  pajTnents.  Overall, 
among  hospitals  that  were  reclassified 
for  purposes  of  the  standardized  amount 
only,  a  payment  increase  of  1.3  percent 
is  expected,  while  those  reclassified  for 
purposes  of  the  wage  index  only  show 
a  4.7  percent  increase  in  payments. 
Payments  to  urban  and  rural  hospitals 
that  did  not  reclassify  are  expected  to 
decrease  slightly  due  to  the  MGCRB 
changes,  decreasing  by  0.7  for  urban 
hospitals  and  0.6  for  rtual  hospitals. 
Those  hospitals  located  in  rural 
counties  but  deemed  to  be  urban  imder 
section  1886(d)(8)(B)  of  the  Act  are 
expected  to  receive  a  decrease  in 
payments  of  1.3  percent. 

F.  All  Changes  (Column  7) 

Column  7  compares  our  estimate  of 
payments  per  case,  incorporating  all 
changes  reflected  in  this  final  rule  for 
FY  2003  (including  statutory  changes), 
to  oiu  estimate  of  payments  per  case  in 
FY  2002.  This  column  includes  all  of 
the  policy  changes.  Because  the 
reclassifications  shown  in  column  6  do 
not  reflect  FY  2002  reclassifications,  the 
impacts  of  FY  2003  reclassifications 
only  affect  the  impacts  from  FY  2002  to 
FY  2003  if  the  reclassification  impacts 
for  any  group  of  hospitals  are  different 
in  FY  2003  compared  to  FY  2002. 

Column  7  includes  the  effects  of  the 
2.95  percent  update  to  the  standardized 
amounts  and  the  hospital-specific  rates 


for  MDHs  and  SCHs.  It  also  reflects  the 
1.8  percentage  point  difference  between 
the  projected  outlier  payments  in  FY 
2002  (5.1  percent  of  total  DRG 
payments)  and  the  current  estimate  of 
the  percentage  of  actual  outlier 
payments  in  FY  2002  (6.9  percent),  as 
described  in  the  introduction  to  this 
Appendix  and  the  Addendum  to  this 
final  rule. 

Section  213  of  Public  Law  106-554 
provided  that  all  SCHs  may  receive 
payment  on  the  basis  of  their  costs  per 
case  diuing  their  cost  reporting  period 
that  began  during  1996.  For  FY  2003, 
eligible  SCHs  that  rebase  receive  a 
hospital-specific  rate  comprised  of  25 
percent  of  the  higher  of  their  FY  1982 
or  FY  1987  hospital-specific  rate  or  their 
Federal  rate,  and  75  percent  of  their 
1996  hospital-specific  rate.  The  impact 
of  this  provision  is  modeled  in  column 
7  as  well. 

Under  section  1886(d)(5)(B){ii)  of  the 
Act,  the  formula  for  IME  is  reduced 
beginning  in  FY  2003.  The  reduction  is 
irom  approximately  a  6.5  percent 
increase  for  every  10  percent  increase  in 
the  resident-to-bed  ratio  during  FY  2002 
to  approximately  a  5.5  percent  increase. 
We  estimate  the  impact  of  this  change 
to  be  a  0.9  percent  reduction  in 
hospitals'  overall  FY  2003  payments. 
The  impact  upon  teaching  hospitals 
would  be  larger. 

Finally,  the  DSH  adjustment  increases 
in  FY  2003  compared  with  FY  2002.  In 
accordance  with  section 
1886(d)(5)(F)(ix)  of  the  Act,  during  FY 
2002,  DSH  pa3^ents  that  the  hospital 
would  otherwise  receive  were  reduced 
by  3  percent.  This  reduction  is"  no  longer 
applicable  beginning  with  FY  2003.  The 
estimated  impact  of  this  change  is  to 
increase  overall  hospital  payments  by 
0.2  percent. 

Tnere  might  also  be  interactive  effects 
among  the  various  factors  comprising 
the  payment  system  that  we  are  not  able 
to  isolate.  For  these  reasons,  the  values 
in  column  7  may  not  equal  the  sum  of 
the  changes  in  colxunns  5  and  6,  plus 
the  other  impacts  that  we  are  able  to 
identify. 

The  overall  change  in  payments  per 
case  for  hospitals  in  FY  2003  increases 
by  0.4  percent.  Hospitals  in  urban  areas 
experience  a  0.2  percent  increase  in 
payments  per  case  compared  to  FY 
2002.  Meanwhile,  hospitals  in  nu^ 
areas  experience  a  1.9  percent  payment 
increase.  Hospitals  in  large  urban  areas 
experience  a  0.2  percent  decline  in 
payments,  largely  due  to  the  reduction 
in  IME  payments.  The  impact  of  the 


reduction  in  IME  payments  is  most 
evident  among  teaching  hospitals  with 
100  or  more  residents,  who  would 
experience  a  decrease  in  payments  per 
case  of  1.3  percent. 

Among  Urban  census  divisions,  the 
largest  payment  increase  was  1.7 
percent  in  the  Mountain  region. 
Hospitals  in  the  urban  Middle  Atlantic 
would  experience  an  overall  decrease  of 
1.3  percent  and  hospitals  in  the  New 
England  region  would  experience  a 
decrease  of  0.2  percent.  These 
reductions  are  primarily  due  to  the 
combination  of  the  negative  impact  on 
these  hospitals  of  reducing  IME  and  the 
lower  outlier  payments  diuing  FY  2003. 
The  only  rural  hospital  category 
experiencing  overall  payment  decreases 
is  Puerto  Rico,  where  payments 
decrease  by  2.7  percent,  largely  due  to 
the  updated  wage  index  data.  In  the 
rural  East  North  Central  region,, 
payments  appear  to  increase  by  2.4 
percent.  The  rural  West  North  Central 
regions  also  benefited  with  a  2.2  percent 
increase. 

Among  special  categories  of  nu^ 
hospitals,  those  hospitals  receiving 
payment  under  the  hospital-specific 
methodology  (SCHs,  MDHs,  and  SCH/ 
RRCs)  experience  payment  increases  of 
2.1  percent,  2.4  percent,  and  2.5 
percent,  respectively.  This  outcome  is 
primarily  related  to  the  fact  that,  for 
hospitals  receiving  payments  under  the 
hospital-specific  methodology,  there  are 
no  outlier  payments.  Therefore,  these 
hospitals  do  not  experience  negative 
payment  impacts  from  the  decline  in 
outlier  pajTnents  fi-om  FY  2002  to  FY 
2003  as  do  hospitals  paid  based  on  the 
national  standardized  amounts. 

Hospitals  that  were  reclassified  for  FY 
2003  are  estimated  to  receive  an  overall 
1.1  percent  increase  in  payments.  Urban 
hospitals  reclassified  for  FY  2003  are 
anticipated  to  receive  an  increase  of  0.1 
percent,  while  rural  reclassified 
hospitals  are  expected  to  benefit  fi-om 
reclassification  with  a  1.7  percent 
increase  in  payments.  Overall,  among 
hospitals  reclassified  for  purposes  of  the 
standardized  amount,  a  payment 
increase  of  0.9  percent  is  expected, 
while  those  hospitals  reclassified  for 
purposes  of  the  wage  index  only  show 
an  expected  0.7  percent  increase  in 
payments.  Those  hospitals  located  in 
rural  counties  but  deemed  to  be  urban 
under  section  1886(d)(8)(B)  of  the  Act 
are  expected  to  receive  an  increase  in 
payments  of  2.7  percent. 
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Table  II.— Impact  Analysis  of  Changes  for  FY  2003 

Operating  prospective  payment  system,  payments  per  case 


By  Geographic  Location: 

All  hospitals  -^ 

Urban  hospitals 

Large  urban  areas  (populations  over  1  million)  

Other  urban  areas  (populations  of  1  million  of  fewer)  . 

Rural  hospitals  

Bed  Size  (Urban): 

0-99  beds .'. 

100-199  beds 

200-299  beds  

300-499  beds 

500  or  more  beds  

Bed  Size  (Rural): 

0-49  beds 

50-99  t)eds 

100-149  beds  

150-199  beds  

200  or  more  beds 

Urtjan  by  Region: 

New  England  

Middle  Atlantic  

South  Atlantic  

East  North  Central 

East  South  Central  • 

West  North  Central 

West  South  Central  

Mountain  

Pacific  

Puerto  Rico 

Rural  by  Region: 

New  England  

Middle  Atlantic 

South  Atlantic  

East  North  Central 

East  South  Central  

West  North  Central 

West  South  Central  

.  Mountain  

Pacific  : 

Puerto  Rico 

By  Payment  Classification: 

Urban  hospitals 

Large  urban  areas  (populations  over  1  million)  

Other  urtian  areas  (populations  of  1  million  of  fewer) 

Rural  areas  

Teaching  Status: 

Non-teaching  

Fewer  than  100  Residents  

100  or  more  Residents 

Urban  DSH: 

Non-DSH  

100  or  more  beds  

Less  than  100  beds 

Rural  DSH: 

Sole  Community  (SCH)  

Referral  Center  (RRC) 

Other  Rural: 

100  or  more  beds 

Less  than  100  beds 

Urban  teaching  and  DSH: 

Both  teaching  and  DSH 

Teaching  and  no  DSH  

No  teaching  and  DSH  

Nq  teaching  and  no  DSH  

Rural  Hospital  Types: 

Non  special  status  hospitals 


Num.  of 
hosps. 


(1) 


Average 
FY  2002 
payment 
per  case  ^ 

(2) 


4,230 
2,620 
1.519 
1,101 
1,610 

645 
909 
523 
398 
145 

747 

501 

215 

78 


135 
404 
384 
429 
159 
178 
335 
132 
417 
47 

40 

67 
232 
215 
239 
279 
285 
145 
103 
5 

2.650 
1,576 
1,074 
1,580 

3.119 
870 
241 

1,549 

1,361 

286 

470 
156 

76 
332 

757 
284 
890 
719 

577 


Average 

FY  2003 

payment 

per  case  ^ 

(3) 


7,218 
7.718 
8.269 
7,002 
5,168 

5,309 
6,424 
7,394 
8,345 
10,007 

4,260 
4.776 
5,106 
5,515 
6,750 

8.224 
8,789 
7,311 
7,293 
6,956 
7,358 
7,103 
7,417 
9.386 
3,319 

6,405 
5,267 
5,245 
5.139 
4,746 
5,223 
4.536 
5.789 
6.652 
2,753 

7.703 
8,196 
7,027 
5.155 

5,890 

7,475 

11,352 

6,567 
8,296 
5.168 

4,942 
5.974 

4,517 
4.089 

9,177 
7.773 
6,535 
6,041 

4,261 


All  FY 

2003 

changes 

(4) 


7,248 
7,731 
8,253 
7,053 
5,265 

5,378 
6,477 
7,425 
8,336 
9.948 

4.353 
4.875 
5.204 
5.613 
6,846 

8,206 
8,672 
7,364 
7,315 
7,004 
7,407 
7,175 
7,543 
9.390 
3.340 

6.460 
5.328 
5.325 
5.264 
4.841 
5.340 
4.620 
5.905 
6,785 
2,679 

7,716 
8,183 
7,077 
5.252 

5.964 

7,513 

11,202 

6,604 
8,302 
5,233 

5,048 
6.061 

4.592 
4.175 

9,144 
7,766 
6.611 
6,06i) 

4,344 


0.4 
0.2 
0.2 
0.7 
1.9 

1.3 

0.8 

0.4 

-0.1 

-0.6 

2.2 
2.1 
1.9 
1.8 
1.4 

-0.2 
-1.3 
0.7 
0.3 
0.7 
0.7 
1.0 
1.7 
0.0 
0.6 

0.9 
1.2 
1.5 
2.4 
2.0 
2.2 
1.9 
2.0 
2.0 
-2.7 

0.2 

-0.2 

0.7 

1.9 

1.3 

0.5 

-1.3 

0.6 
0.1 
1.3 

2.1 
1.5 

1.7 
2.1 

-0.4 

-0.1 

1.2 

0.8 

1.9 


TABLE  II.— IMPACT  ANALYSIS  OF  CHANGES  FOR  FY  2003— Continued 
Operating  prospective  payment  system,  payments  per  case 


RRC  

SCH  „ "ZZ.. 

Medicare-dependent  hospitals  (MDH) 

SCH  and  RRC  

Type  of  Cv/nership: 

Voluntary ^.. 

Proprietary 

Government 

Unknown  

Medicare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25  


25-50  

50-65  ■ 

Over  65 : ""^^I!^^^"!"'"!!!!!!!!!!!!!!"!"!"!!"!    

Unknown *"'""""".".""" 

Hospitals  Reclassified  by  the  Medicare  Geographic  Classification  Review  Board  FY  2002 
Reclassifications: 

All  Reclassified  Hospitals  

Standardized  Amount  Only  !!"!."!!""!!!" 

Wage  Index  Only 

Both !.!"I!"!I!I!I!""I!!!!!! 

All  Nonreclassified  Hospitals  ."!!.""!!!"."!!""!"! ' 

All  Urban  Reclassified  Hospitals  l"!!."""".".!"."."""."."" 

Urban  Nonreclassified  Hospitals  .""!!!.."!!"l'^".'.."!!r 

Standardized  Amount  Only  !.!!."!!. 

Wage  Index  Only 

Both  


160 
526 

241 
76 

2.461 
723 


All  Reclassified  Rural  Hospitals 

Standardized  Amount  Only  

Wage  Index  Only 

Both  '''''" 

Rural  Nonreclassified  Hospitals 

Other  Reclassified  Hospitals  (Section  1886(D)(8)(B)) 


177 

310 

1,613 

1.677 

504 

126 


628 

28 

521 

38 

3,605 

113 

11 

87 

15 

2,473 

515 

11 

485 

19 

1,094 

35 


Average 

FY  2002 

payment 

per  case  ^ 

(2) 


5,677 

5.280 

.4,048 

6,626 

7,342 
6,945 
6,809 
7,302 

9,845 
8,267 
6,257 
5,647 
8,992 


Average 

FY  2003 

payment 

per  case ^ 


All  FY 

2003 

changes 


(3) 

1 

(4) 

5^^740 

1.1 

5.393 

2.1 

4,146 

2.4 

6,794 

2.5 

7,370 

0.4 

6,971 

0.4 

6,850 

0.6 

7,321 

0.3 

9,790 

-0.6 

8.271 

0.1 

6.318 

1.0 

5.682 

0.6 

9.015 

0.2 

jITiese  payment  amounts  per  case  do  not  reflect  any  estimates  of  annual  case-mix  increase 


B  Impact  of  Policy  Changes  Relating  to 
Provider-Based  Entities 

In  section  V.K.  of  the  preamble  of  this 
final  rule,  we  discuss  our  Medicare 
payment  policy  changes  relating  to 
determinations  of  provider-based  status 
for  entities  of  main  providers.  These 
changes  are  intended  to  focus  mainly  on 
issues  raised  by  the  hospital  industry 
siuTounding  the  provider-based 
regulations  and  to  allow  for  an  orderly 
and  uniform  implementation  strategy 
once  the  grandfathering  provision  for 
these  entities  expires  on  September  30. 
2002. 

Because  we  believed  it  would  be 
difficult  to  quantify  the  impact  of  these 
changes,  in  the  May  9,  2002  proposed 
rule,  we  solicited  comments  on  these 
issues. 

We  faced  two  problems  that 
prevented  us  from  developing 
quantitative  impact  estimates.  First,  we 
do  not  know  what  level  of  inappropriate 
billing  is  now  occurring.  We  Jmow  from 
anecdotal  evidence  that,  in  the  past. 


6,530 

6,603 

1.1 

5,971 

6,026 

0.9 

6,749 

6,798 

0.7 

5,901 

5,950 

0.8 

7,327 

7,353 

0.3 

8,610 

8,618 

0.1 

5.794 

5,807 

0.2 

9.211 

9,199 

-0.1 

5.870 

6,050 

3.1 

7.690 

7,702 

0.2 

5.721 

5.819 

1.7 

4,848 

5,003 

3.2 

5,728 

5,826 

1.7 

5.875 

5,977 

1.7 

4.516 

4,611 

2.1 

4,894 

5.024 

2.7 

Table  II  presents  the  projected  impact 
of  the  changes  for  FY  2003  for  urban 
and  rural  hospitals  and  for  the  different 
categories  of  hospitals  shovra  in  Table  I. 
It  compares  the  estimated  payments  per 
case  for  FY  2002  with  the  average 
estimated  per  case  pa)Tnents  for  FY 
2003.  as  calculated  xmder  our  models. 
Thus,  this  table  presents,  in  terms  of  the 
average  dollar  amoimts  paid  per 
discharge,  the  combined  effects  of  the 
changes  presented  in  Table  I.  The 
percentage  changes  shown  in  the  last 
column  of  Table  II  equal  the  percentage 
changes  in  average  payments  from 
column  7  of  Table  I. 

Vn.  Impact  of  Specific  Policy  Changes 

A.  Impact  of  Changes  Relating  to 
EMTALA  Provisions 

We  will  address  the  proposed  changes 
relating  to  the  EMTALA  provisions  in  a 
separate  final  rule  to  be  published  at  a 
later  date. 


many  hospitals  began  billing  for 
services  of  additional  facilities  as 
provider-based  without  seeking  CMS 
approval  or  even  notifying  CMS  of  the 
existence  of  the  facilities.  While  some  of 
these  facilities  may  have  met  provider- 
based  criteria,  others  undoubtedly  did 
not.  Because  we  do  not  know  what 
percentage  of  current  payments  to 
hospitals  may  be  due  to  inappropriate 
billing,  we  do  not  have  a  baseline  to  use 
in  projecting  future  savings  from  the 
revised  regulations.  Moredver.  hospitals 
may  furnish  similar  services  at  several 
locations  but  are  not  required  to  identify 
services  at  their  various  locations 
separately  on  their  bills.  Thus,  even  if 
a  hospital  volimtarily  stops  billing  for  a 
particular  location's  services  as  hospital 
services,  it  will  be  difficult  to  determine 
conclusively  whether  the  reduction  in 
payments  resulted  from  this  action  or 
from  imrelated  factors,  such  as  changes 
in  utilization. 

As  noted  above,  we  attempted  to 
solicit  assistance  from  commenters  in 
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dealing  with  the  issue  of  determining 
the  impact  of  these  changes.  However, 
we  did  not  receive  any  comments  that 
would  help  resolve  this  issue.  Thus,  we 
remain  unable  to  accurately  determine 
the  niunber  of  cases  that  would  be 
determined  not  to  be  provider-based  or 
to  estimate  the  dollar  impact  of  these 
determinations. 

Vni.  Impact  of  Policies  Affecting  Rural 
Hospitals 

A.  Raising  the  Threshold  To  Qualify  for 
the  CRNA  Pass-Through  Payments 

In  section  V.  of  the  preamble  of  this 
final  rule,  we  are  raising  the  maximum 
niunber  of  surgical  procedures 
(including  inpatient  and  outpatient 
procedures)  requiring  anesthesia 
services  that  a  rural  hospital  may 
perform  to  qualif\'  for  pass 'through 
payments  for  the  costs  of  CRNAs  to  800 
from  500.  We  have  identified  622 
hospitals  that  ciurently  qualify  under 
this/^rovision. 

To  measure  the  impact  of  this 
provision,  we  determined  that 
approximately  half  of  the  hospitals  that 
would  appear  to  be  eligible  based  on  the 
current  number  of  procedures  will 
receive  pass-through  payments.  That  is, 
another  approximately  600  rural 
hospitals  have  similar  volumes  to 
hospitals  that  currently  receive  the  pass- 
through.  However,  because  in  order  to 
be  eligible  to  receive  pass-through 
payments,  the  hospital  must  employ  the 
CRNA  and  the  CRNA  must  agree  not  to 
bill  for  services  under  Part  B,  we 
estimate  that  half  the  hospitals  that 
would  otherwise  qualify  based  on 
volume  of  procedures  are  not  eligible 
because  they  either  do  not  employ  the 
CRNA  or  the  CRNA  duea  i^ot  agree  not 
to  bill  for  services  under  Part  B.  We 
estimate  approximately  90  rural 
hospitals  would  qualify  under  the 
increased  maximum  volume  threshold. 
If  one-half  of^ese  hospitals  then  met 
the  other  criteria  (the  CRNA  is 
employed  by  the  hospital  and  the  CRNA 
does  not  bill  for  Part  B),  45  additional 
hospitals  would  now  be  eligible  for 
these  pass-through  payments  under  this 
change. 

B.  Removal  of  Requirement  for  CAHs  To 
Use  State  Resident  Assessment 
Instrument 

In  section  VII.  of  the  preamble  of  this 
final  rule,  we  are  eliminating  the 
requirement  that  CAHs  use  the  State 
resident  assessment  instrument  (RAI)  to 
conduct  patient  assessments.  There  are 
approximately  630  CAHs.  The 
overwhelming  majority  of  CAHs,  95 
percent,  or  approximately  598  CAHs, 
provide  SNF  level  care.  The  elimination 


of  the  requirement  to  use  the  State  RAI 
will  greatly  reduce  the  burden  on  CAHs 
because  facilities  will  no  longer  be 
required  to  complete  an  RAI  document 
for  each  SNF  patient  (which  would 
involve  approximately  12,000 
admissions  based  on  the  most  recent 
claims  data).  Facilities  would  have  the 
flexibility  to  docimient  the  assessment 
data  in  the  medical  record  in  a  manner 
appropriate  for  their  facility.  The 
elimination  of  the  requirement  for  use  of 
the  State  RAI  will  reduce  the  amount  of 
time  required  to  perform  patient 
assessments  and  allow  more  time  for 
direct  patient  care. 

C.  Exclusion  of  Limited-Service 
Specialty  Hospitals  From  the  Definition 
of  Like  Hospitals  for  Purposes  of 
Granting  SCH  Status 

Section  1886(d)(5)(D)(iii)  of  the  Act 
provides  that,  to  qualify  as  an  SCH,  a 
hospital  must  be  more  than  35  road 
miles  from  another  hospital.  In  addition, 
there  are  several  other  conditions  imder 
which  a  hospital  may  qualify  as  an  SCH, 
including  if  it  is  the  "*   *   *  sole  source 
of  inpatient  hospital  services  reasonably 
available  to  individuals  in  a  geographic 
area  *   *   *"  because  of  factors  such  as 
the  "*   *   *  absence  of  other  like 
hospitals.*   *   *"  We  have  defined  a 
"like  hospital"  in  regulations  as  a 
hospital  furnishing  short-term,  acute 
care  (§  412.92(c)(2)).  "Like  hospital" 
refers  to  a  hospital  paid  under  the  acute 
care  hospital  inpatient  prospective 
payment  system. 

We  have  become  aware  that,  in  some 
cases,  new  specialty  hospitals  that  offer 
a  very  limited  range  of  services  have 
opened  within  the  service  area  of  an 
SCH  and  may  be  threatening  the  special 
status  of  the  SCH.  For  example,  a 
hospital  that  offers  only  a  select  type  of 
surgery  on  an  inpatient  basis  would 
qualify  under  our  existing  rules  as  an 
SCH  "like  hospital"  if  it  met  the 
hospital  conditions  of  participation  and 
was  otherwise  eligible  for  payment 
under  the  acute  care  hospital  inpatient 
prospective  payment  system.  Under  our 
e.xisting  regulations,  an  SCH  could  lose 
its  special  status  due  to  the  opening  of 
such  a  specialty  hospital,  even  though 
there  is  little,  if  any,  overlap  in  the  types 
of  services  offered  by  the  SCH  and  the 
specialty  hospital.  To  prevent  a  hospital 
from  losing  its  SCH  status  in  such  a 
situation,  we  are  establishing  criteria 
whereby  a  limited-service  specialty 
hospital  may  be  excluded  from  the 
definition  of  "like  hospital".  To 
determine  whether  a  hospital  qualifies 
as  an  SCH,  the  fiscal  intermediary  will 
make  a  determination  whether  a  nearby 
hospital  paid  under  the  acute  care 
hospital  inpatient  prospective  payment 


system  is  a  like  hospital  by  comparing 
the  total  acute  inpatient  days  of  the  SCH 
applicant  hospital  with  the  total  acute 
inpatient  days  of  the  nearby  hospital.  If 
the  total  acute  inpatient  days  of  the 
nearby  hospital  are  greater  than  8 
percent  of  Uie  total  inpatient  days 
reported  by  the  SCH  applicant  hospital, 
the  hospital  is  considered  a  like  hospital 
for  purposes  of  evaluating  the 
application  for  SCH  status.  If  the  total 
acute  inpatient  days  of  the  nearby 
hospital  are  8  percent  or  less  of  the  total 
acute  inpatient  days  of  the  applicant 
hospital,  the  nearby  hospital  is  not 
considered  a  like  hospital  for  purposes 
of  evaluating  the  application  for  SCH 
status  imder§  412.92. 

The  impact  of  this  change  would  be: 
To  allow  some  hospitals  that  are 
currently  SCHs  but  whose  status  is 
jeopardized  by  the  opening  of  a  limited- 
service  specialty  hospital  to  retain  their 
status;  to  allow  hospitals  that  are 
applying  for  SCH  status  to  exclude 
existing  limited-service  specialty 
hospitals  from  the  list  of  like  hospitals 
in  their  service  area;  or  to  allow  some 
hospitals  that  previously  lost  their  SCH 
status  due  to  a  specialty  hospital 
opening  in  their  service  area  to  regain 
that  status.  We  note  that  this  change  is 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2002. 
Therefore,  hospitals  that  lost  their  SCH 
status  and  are  able  to  regain  that  status 
as  a  result  of  this  change  caimot  have 
that  status  applied  retroactively  to  prior 
periods. 

We  are  unable  to  quantify  precisely 
the  impact  of  this  policy  change. 
However,  we  anticipate  it  will  be 
minimal  because  we  believe  the  criteria 
we  have  established  will  limit  the 
application  of  this  policy.  We  do  not 
anticipate  more  than  approximately  10 
situations  that  will  be  affected  by  this 
change  diuing  FY  2003. 

IX.  Waiver  of  Proposed  Rulemaking 
and  Delay  in  Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  provide  a  period  for  public 
comment  before  the  provisions  of  a 
notice  take  effect.  However,  we  can 
waive  this  procedure,  if  we  find  good 
t:ause  that  notice  and  coirunent 
procedure  is  impracticable, 
uimecessary,  or  contrary  to  the  public 
interest  and  incorporate  a  statement  of 
the  finding  and  the  reasons  for  it  into 
the  notice  issued. 

We  find  it  unnecessary  to  undertake 
notice  and  comment  rulemaking 
because  this  notice  merely  provides 
technical  corrections  to  the  preamble 
language  of  the  final  rule.  In  this  notice, 
the  technical  corrections  include    y 
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comments  and  responses  that  were 
inadvertently  omitted  firom  the  August 
1,  2002  final  rule.  We  have  incorporated 
these  comments  and  responses  into  this 
correction  notice  to  assure  the 
commenters  that  we  received  their 
comments  on  the  proposed  rule  and  that 
their  comments  were  given  full 
consideration  before  publication  of  the 
final  rule.  Additional  technical 
corrections  include,  corrections  to 
entries  in  various  tables  and  charts, 
replacing  data  inadvertently  published 
with  the  correct  data,  and  also  making 
a  variety  of  grammatical  corrections. 
These  corrections  are  necessary  to 


ensure  that  the  final  rule  acciuately 
reflects  our  prospective  payment 
methodology  and  rales.  In  addition, 
these  corrections  ensure  that  correct 
wage  index  values  are  used  to  calculate 
payments  to  hospitals,  hi  light  of  the 
very  technical  natvue  of  these 
corrections,  notice-and-comment 
procedures  are  both  imnecessary  and 
impracticable.  Therefore,  we  find  good 
cause  to^ waive  notice  and  comment 
procedures. 

In  addition,  the  Administrative 
Procediu-e  Act  (APA)  normally  requires 
a  30-day  delay  in  the  effective  date  of 
a  final  rule.  Because  this  notice  simply 


makes  technical  modifications  to  a  final 
rule  that  has  previously  gone  through 
notice-and-comment  rulemaking,  we 
believe  good  cause  also  exists  imder 
APA  to  waive  the  30-day  delay  in  the 
effective  date. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  April  17,  2003. 
Ann  C.  Agnew, 

Executive  Secretary  to  the  Department. 
[FR  Doc.  03-10015  Filed  4-24-03;  8:45  am[ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  "sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Praziquantel,  Pyrantel  Pamoate,  and 
Febantel  Tablets 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
diug  application  (NADA)  filed  by  Bayer 
Corp.,  Agricultm-e  Division,  Animal 
Health.  The  supplemental  NADA 
provides  for  use  of  a  larger  size  of 
praziquantel/pyrantel  pamoate/febantel 
tablet  for  the  removal  of  several  species 
of  internal  parasites  in  dogs. 

DATES:  This  rule  is  effective  April  28, 
2003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7543,  e- 
mail:  mberson@cvin.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Bayer 
Corp.,  Agriculture  Division,  Animal 
Health,  P.O.  Box  390,  Shavraee  Mission, 
KS  66201,  filed  a  supplement  to  NADA 
14  V-007  that  provides  for  use  of  a  larger 
size  of  DRONTAL  PLUS  (praziquantel/ 
pyrantel  pamoate/febantel)  Tablets  for 
the  removal  of  several  species  of 
internal  parasites  in  dogs.  The 
supplemental  NADA  is  approved  as  of 
February  10,  2003,  and  the  regulations 
are  amended  in  21  CFR  520.1872  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  21  CFR  514.11(e)(2)(ii),  a 
smnmary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application 
may  be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to  the 
Center  for  Veterinary  Medicine,  21  CFR 
part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

■  2.  Section  520.1872  is  amended  by 
adding  new  paragraph  (a)(3),  and  by 
revising  the  table  in  paragraph  (c)(l)(i)  to 
read  as  follows; 

§520.1872    Praziquantel,  pyrantel  pamoate, 
artd  febantel  tablets. 

(a)  *   *   * 

(3)  Tablet  No.  3:  136  milligrams  (mg) 
praziquantel,  136  mg  pyrantel  base,  and 
680.4  mg  febantel. 

*        *        *        *        * 

(c)  *   *   * 

(D*  *  * 
(i)  *  *  * 


Weight  of  animal 

Number  of  tablets  per  dose 

Kilograms 

Pounds 

Tablet  no.  1 

Tablet  no.  2 

Tablet  no.  3 

0.9  to  1.8 
2.3  to  3.2 
3.6  to  5.4 
5.9  to  8.2 
8.6  to  11.4 
11.8  to  13.6 
14.1  to  20.0 
20.4  to  27.2 
27.7  to  40.9 
41.3  to  54.5 

2  to  4 

5  to  7 

8  to  12 

13  to  18 

19  to  25 

26  to  30 

31  to  44 

45  to  60 

61  to  90 

91  to  120 

1/2 

1 

1  1/2 

2 

2  1/2 

1 

1  1/2 

2 

1 

1  1/2 

2 

• 

• 

• 

- 
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Dated:  April  4,  2003. 
Steven  D.  Vaughn, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  03-10416  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Chlortetracycline  and 
Sulfamethazine 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Pennfield  Oil  Co.  The  ANADA  provides 
for  the  use  of  a  fLxed-combination  Type 
A  medicated  article  containing 
chlortetracycline  and  sulfamethazine  to 
make  tvvo-way  combination  drug  Type  C 
medicated  feeds  for  beef  cattle. 
DATES:  This  rule  is  effective  April  28, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-104),  Food  and  Drug 
Administration,  7519  Standish  PL, 
Rockville,  MD  20855,  301-827-8549,  e- 
mail:  Uuther@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION:  Pennfield 
Oil  Co.,  14040  Industrial  Rd.,  Omaha. 
NE  68137,  filed  ANADA  200-314  for 
use  of  PENNCHLOR  S  700 
(chlortetracycline/sulfamethazine) ,  a 
fixed-combination  Type  A  medicated 
article  used  to  make  two-way 
combination  drug  Type  C  medicated 
feeds  for  beef  cattle.  Pennfield  Oil  Co.'s 
PENNCHLOR  S  700  Type  A  medicated 
article  is  approved  as  a  generic  copy  of 
Alpharma  Inc.'s  AUREO  S  700, 
approved  under  NADA  35-805.  The 
ANADA  is  approved  as  of  January  29, 
2003,  and  the  regulations  are  amended 
in  21  CFR  558.140  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
simunary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  21  CFR  514.11(e)(2){ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application 


may  be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  imder  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conmiissioner 
of  Food  and  Drugs  and  redelegated  to  the 
Center  for  Veterinary  Medicine,  21  CFR 
part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

■  1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 
§558.140    [Amended] 

■  2.  Section  558.140  Chlortetracycline 
and  sulfamethazine  is  amended  in  para- 
graph (a)  by  removing  "046573"  and  by 
adding  in  its  place  "Nos.  046573  and 
053389". 

Dated:  April  1,  2003. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  03-10418  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[CGD07-03-048] 
RIN  1625-AA09 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Miles 
1062.6  and  1064.0  at  Fort  Lauderdale, 
Broward  County,  FL 


AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
temporarily  changing  the  regulations 
governing  the  operation  of  the  East 
Sunrise  Boulevard  (SR  838)  and  East  Las 
Olas  bridges,  miles  1062.6  and  1064.0. 
in  Fort  Lauderdale,  Florida.  This 
temporary  rule  allows  these  bridges  to 
not  open  for  periods  of  time  on  May  3 
and  4,  2003,  to  facilitate  the  vehicle 
traffic  flow  to  and  from  the  Air  &  Sea 
Show,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATES:  This  rule  is  effective  from  4  p.m. 
on  May  3  to  6  p.m.  on  May  4,  2003. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  this  docket  and  £U"e 
available  for  inspection  or  copying  at 
Commander  (obr).  Seventh  Coast  Guard 
District,  909  SE.  1st  Avenue,  Room  432, 
Miami,  FL  33131  betweerf  7:30  a.m.  and 
4  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Lieberum,  Project  Officer, 
Seventh  Coast  Guard  District,  Bridge 
Branch  at  (305)  415-6744. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  lAformation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NRPM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM  for  this 
regulation.  Publishing  an  NPRM  was 
impracticable  and  contrary  to  the  public 
interest.  There  was  insufficient  time 
remaining  to  publish  an  NPRM  after  we 
received  this  request  to  change  the 
bridges'  operating  schedules,  and 
further  delaying  the  event  to  follow 
normal  rulemaking  procedures  before 
incorporating  this  important  safety 
measure  would  have  a  significant 
negative  effect  on  the  outcome  of  this 
highly-attended  event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  We  did  not  receive  this  request 
to  change  the  bridges'  operating 
schedules  with  sufficient  time 
remaining  to  delay  the  rule's 
effectiveness  imtil  30  days  after  its 
publication.  Further,  delaying  the  event 
to  follow  normal  rulemaking  procedures 
before  incorporating  this  important 
safety  measm-e  would  have  a  significant 
^legative  effect  on  the  outcome  of  this 
highly-attended  event. 

Background  and  Purpose 

The  East  Las  O'as  Boulevard  bridge, 
mile  1064.0,  has  a  vertical  clearance  of 
31  feet  above  mean  high  water  and  a 
horizontal  clearance  of  91  feet  between 
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the  fenders.  The  existing  regulations  in 
33  CFR  117.5  require  the  bridge  to  open 
on  signal. 

The  East  Sunrise  Boulevard  bridge 
(SR  838),  mile  1062.6,  has  a  vertical 
clearance  of  25  feet  at  mean  high  water 
and  a  horizontal  clearance  of  90  feet 
between  the  fenders.  The  existing 
regulation  is  33  CFR  117.261(gg)  and 
requires  the  bridge  to  open  on  signal; 
except  that  fi'om  November  15  to  May 
15,  ft-om  10  a.m.  to  6  p.m.,  the  draw 
need  open  only  on  the  hour,  quarter- 
hour,  half-hour  and  three-quarter  hour. 

The  City  of  Fort  Lauderdale  Police 
Department,  on  behalf  of  the  City  of  Fort 
Lauderdale,  recently  requested  that  the 
Coast  Guard  temporarily  change  the 
operating  regulations  for  these  bridges 
diu-ing  parts  of  the  2003  Air  and  Sea 
Show  to  allow  the  considerable  volume 
of  vehicular  and  pedestrian  traffic  to  be 
routed  from  the  beach  as  safely  and 
quickly  as  possible.  These  temporary 
changes  to  the  bridge  operating 
regulations  will  require  the  East  Sunrise 
Boulevard  (SR  838)  and  East  Las  Olas 
bridges  in  Fort  Lauderdale,  Florida  to 
remain  closed  from  4  p.m.  to  6  p.m.  and 
9:45  p.m.  to  10:45  p.m.  on  May  3,  2003, 
and  from  4  p.m.  to  6  p.m.  on  May  4, 
2003,  except  that,  the  East  Sunrise 
Boulevard  bridge  (SR  83«)  may  open  at 
4:45  p.m.  and  5:30  p.m.  each  day,  and 
the  East  Las  Olas  bridge  may  open  at 
4:30  p.m.  and  5:15  p.m.  each  day  on 
May  3  and  4,  2003.  In  accordance  with 
33  CFR  117.261  (a),  public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  a  situation  where  a  delay 
would  endanger  life  or  property  shall, 
upon  proper  signal,  be  passed  through 
the  draw  of  each  bridge  at  any  time. 

Discussion  of  Rule 

This  temporary  rule  allows  these 
bridges  to  remain  closed  for  periods  of 
time  on  May  3  and  4,  2003,  to  facilitate 
the  vehicle  traffic  flow  to  and  from  the 
Air  &  Sea  Show.  The  bridges'  operating 
schedules  will  only  be  changed  for  a 
total  of  five  hoiu's  over  a  two-day  period 
and  include  two  openings  each  day 
during  each  afternoon  period  affected  by 
this  temporary  rule,  and  the  longest  a 
vessel  will  have  to  wait  for  an  opening 
is  one  hour  during  the  evenings  of  May 
3,  2003,  and  May  4,  2003. 

Regulatory  Evaluatipn 

This  rule  is  not  a  "significant 
iipgulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  is  urmecessary.  The  bridges' 
operating  schedules  will  only  be 
-changed  for  five  hours  over  a  two-day 
period  and  include  two  openings  each 
day  during  each  afternoon  period 
affected  by  this  temporary  rule,  and  the 
longest  a  vessel  will  have  to  wait  for  an 
opening  is  one  hour  during  the  evenings 
of  May  3,  2003,  and  May  4,  2003. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  temporary  nde  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises    ■ 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiu-isdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  temporary  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  the  regulations  will  only  be 
changed  for  five  hours  over  a  two-day 
period  and  include  two  openings  each 
day  during  each  afternoon  period 
affected  by  this  temporary  rule,  and  the 
longest  a  vessel  will  have  to  wait  for  an 
opening  is  one  hour  during  the  evenings 
of  May  3,  2003,  and  May  4,  2003. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  temporary  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  this  temporary  rule 
affects  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  FOR  FURTHER  INFORMATION 
CONTACT. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 


compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  commeni  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantialdirect 
effect  on  State  or  local  govenunents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  Executive  Order  13132 
and  have  determined  that  this  rule  does 
not  have  implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions.  In  particular, 
the  Act  addresses  actions  that  may 
result  in  the  expenditure  by  a  State, 
local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  temporary  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  the  preamble. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguitv,  and  reduce  burden". 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 
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Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  that 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  statement  of  Energy 
Effects  imder  Executive  Order  13211. 

Environment 

We  have  analyzed  this  proposed  rule 
under  Commandant  Instruction 
M16475.1D,  which  guides  the  Coast 
Guard  in  complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  {42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  imder  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (32)(e),  of  the 
Instruction  from  further  environmental 
documentation.  Under  figvue  2-1 , 
paragraph  {32)(e),  of  the  Instruction,  an 
"Environmental  Analysis  Check  List" 
and  a  "Categorical  Exclusion 
Determination"  are  not  required  for  this 
rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  1 1 7  as  follows: 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

■  1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  Department  of 
Homeland  Security  Delegation  No.  0170;  33 
CFR  1.05-l(g);  Section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587,  106 
Stat.  5039. 


■  2.  From  4  p.m.  on  May  3,  2003  until 
6  p.m.  on  May  4,  2003,  in  §  117.261. 
temporarily  suspend  paragraph  (gg)  and 
add  temporary  paragraphs  (ss)  and  (tt)  to 
read  as  follows: 

§  11 7.261    Atlantic  Intracoastal  Waterway 
from  St.  Marys  River  to  Key  Largo. 

***** 

(ss)  East  Las  Olas  bridge,  mile  1064  at 
Fort  Lauderdale.  The  draw  shall  open 
on  signal  except  that  on  May  3  and  4, 
2003,  from  4  p.m.  to  6  p.m.  each  day, 
the  draw  need  only  open  at  4:30  p.m. 
and  5:15  p.m.,  and  on  May  3,  2003,  from 
9:45  p.m.  to  10:45  p.m.,  the  djaw  need 
not  open. 

(tt)  East  Sunrise  Boulevard  bridge  (SR 
838),  mile  1062.6  at  Fort  Lauderdale. 
The  draw  shall  open  on  signal  except 
that  on  May  3  and  4,  2003,  from  4  p.m. 
to  6  p.m.  each  day,  the  draw  need  only 
open  at  4:45  p.m.  and  5:30  p.m.,  and,  on 
May  3,  2003,  from  9:45  p.m.  to  10:45 
p.m.,  the  draw  need  not  open. 

Dated:  April  16.  2003. 
lames  S.  Carmichael, 

Hear  Admiral,  Coast  Guard.  Commander. 

Seventh  Coast  Guard  District. 

(FR  Doc.  03-10290  Filed  4-25-03;  8;45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  Juan-03-047] 
RIN  1625-AAOO 

Security  Zone;  St.  Croix,  United  States 
Virgin  Islands 

agency:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  security  zone 
in  the  vicinity  of  the  HOVENSA  refinery 
facility  on  St.  Croix,  U.S.  Virgin  Islands. 
This  security  zone  extends  three  miles 
seaward  from  the  HOVENSA  facility 
waterfront  area  along  the  south  coast  of 
the  island  of  St.  Croix,  U.S.  Virgin 
Islands.  All  vessels  must  receive 
permission  from  the  U.S.  Coast  Guard 
Captain  of  the  Port  San  Juan  prior  to 
entering  this  temporary  security  zone. 
This  security  zone  is  needed  for 
national  security  reasons  to  protect  the 
public  and  the  HOVENSA  facility  from 
potential  subversive  acts. 
DATES:  This  regulation  is  effective  at  6 
p.m.  on  March  18,  2003  until  11:59  p.m. 
on  June  15,  2003.  Comments  and  related 


material  must  reach  the  Coast  Guard  on 
or  before  June  27,  2003. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
(COTP  San  Juan-03-047)  and  are 
available  for  inspection  or  copying  at 
Marii.j  Safety  Office  San  Juan,  RODVAL 
Bldg,  San  Martin  St.  #90  Ste  400, 
Guaynabo,  PR  00968,  between  7  a.m. 
and  3:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Michael  Roldan,  Marine  Safety 
Office  San  Juan,  Puerto  Rico  at  (787) 
706-2440. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  and  delaying  the  rule's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  The 
Coast  Guard  will  issue  a  broadcast 
notice  to  mariners  to  advise  mariners  of 
the  restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Similar  regulations  were  established 
on  December  19,  2001  and  published  in 
the  Federal  Register  (67  FR  2332),  and 
on  September  13,  2002  and  published  in 
the  Federal  Register  (67  FR  57952). 
However,  these  regulations  expired  on 
June  15,  2002  and  December  15,  2002, 
respectively.  We  did  not  receive  any 
comments  on  these  two  regulations.  The 
Captain  of  the  Port  San  Juan  has 
determined  that  the  need  to  continue  to 
have  this  regulation  in  place  exists.  The 
Coast  Guard  intends  to  publish  a  notice 
of  proposed  rulemaking  to  propose 
making  this  temporary  rule  a  final  rule. 

Request  for  Comments 

Although  the  Coast  Guard  has  good 
cause  to  implement  this  regulation     ^ 
without  a  notice  of  proposed 
rulemaking,  we  want  to  afford  the 
public  the  opportimity  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material 
regarding  the  size  and  boundaries  of 
these  security  zones  in  order  to 
minimize  unnecessary  burdens.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (COTP  San  Juan  03- 
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047)  indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  temporary  final  rule  in  view  of 
them. 

Background  and  Purpose 

Based  on  the  September  11,  2001. 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  laimched  by  vessels  or 
persons  in  close  proximity  to  the 
HOVENSA  refinery  on  St.  Croix.  USVI 
against  tank  vessels  and  the  waterfront 
facility.  Given  the  highly  volatile  nature 
of  the  substances  stored  at  the 
HOVENSA  facility,  this  security  zone  is 
necessary  to  decrease  the  risk  that 
subversive  activity  could  be  laimched 
against  the  HOVENSA  facility.  The 
Captain  of  the  Port  San  Juan  is  reducing 
this  risk  by  prohibiting  all  vessels 
without  a  scheduled  arrival  bom 
coming  within  3  miles  of  the  HOVENSA 
facility  unless  specifically  permitted  by 
the  Captain  of  the  Port  San  Juan,  his 
designated  representative,  or  the 
HOVENSA  Facility  Port  Captain.  The 
Captain  of  the  Port  San  Juan  can  be 
reached  on  VHF  Marine  Band  Radio, 
Channel  16  (156.8  Mhz)  or  by  calling 
(787)  289-2040,  24  hours  a  day.  seven 
days  a  week.  The  HOVENSA  Facility 
Port  Captain  can  be  reached  on  VHF 
Marine  Band  Radio  channel  11  (156.6 
Mhz)  or  by  calling  (340)  692-3488.  24 
hours  a  day,  seven  days  a  week.  The 
temporary  secmity  zone  aroimd  the 
HOVENSA  facility  is  outUned  by  the 
following  coordinates:  64°45'09''  West, 
IT'AYZI"  North.  64°43'36''  West. 
17''38'30''  North,  64''43'36''  West. 
17''38'30"  North  and  64°43'06''  West, 
17''38'42'' North. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS)  because  this  zone  covers  an  area 


that  is  not  typically  used  by  commercial     Federalism 

vessel  traffic,  including  fishermen,  and 

vessels  may  be  allowed  to  enter  the  zone 

on  a  case  by  case  basis  with  the 

permission  of  the  Captaiin  of  the  Port 

San  Juan  or  the  HOVENSA  Port  Captain. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.SK:.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  popidations  of  less  than  50,000. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  owners  of  small  charter  fishing 
or  diving  operations  that  operate  near 
the  HOVENSA  facility.  The  Coast  Guard 
certifies  imder  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
zone  covers  an  area  that  is  not  typically 
used  by  commercial  fishermen  and 
vessels  may  be  allowed  to  enter  the  zone 
on  a  case  by  case  basis  with  the 
permission  of  the  Captain  of  the  Port 
San  Juan  or  the  HOVENSA  Port  Captain. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pubfic  Law  104- 
121).  we  offer  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  jurisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  ^ule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 


A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  dfrect 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiu-e  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Although  this  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  vdll  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)  (2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D. 
which  guides  the  Coast  Guard^in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321-4370f).  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation.  A  final  "Environmental 
Analysis  Check  List"  and  a  final 
"Categorical  Exclusion  Determination" 
will  be  available  in  the  docket  where 
indicated  under  ADDRESSES. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
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health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  emalyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Adniinistrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165,  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-.1,  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  A  new  section  165.T07-101  is  added 
to  read  as  follows: 

§  1 65.T07-1 01     Security  Zone;  HOVENSA 
Refinery,  St  Croix,  U.S.  Virgin  Islands. 

(a)  Regulated  area.  All  waters  three 
miles  seaward  of  the  HOVENSA  facility 
waterfront  outlined  by  the  following 
coordinates:  64°45'09''  West,  17°41'32'' 
North,  64°43'36''  West,  17°38'30''  North, 
64''43'36''  West,  17°38'30''  North  and 
64°43'06''  West,  17°38'42''  North. 

(b)  Regulations.  In  accordance  with 
the  general  regidations  in  §  165.33  of 
this  part,  with  the  exception  of  vessels 
with  scheduled  arrivals  to  the 
HOVENSA  Facility,  no  vessel  may  enter 


the  regulated  area  unless  specifically 
authorized  by  the  Captain  of  the  Port 
San  Juan  or  a  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
designated  by  him,  or  the  HOVENSA 
Facility  Port  Captain.  The  Captain  of  the 
Port  will  notify  the  public  of  any 
changes  in  the  status  of  this  zone  by 
Marine  Safety  Radio  Broadcast  on  VHF 
Marine  Band  Radio,  Channel  16  (156.8 
Mhz).  The  Captain  of  the  Port  San  Juan 
can  be  reached  on  VHF  Marine  Band 
Radio,  Channel  16  (156.8  Mhz)  or  by 
calhng  (787)  289-2040,  24  hours  a  day, 
seven  days  a  week.  The  HOVENSA 
Facility  Port  Captain  can  be  reached  on 
VHF  Marine  Band  Radio  channel  11 
(156.6  Mhz)  or  by  calling  (340)  692- 
3488,  24  hours  a  day,  seven  days  a 
week. 

(c)  Effective  period.  This  section  is 
effective  from  6  p.m.  on  March  18,  2003 
until  11:59  p.m.  on  June  15,  2003. 

Dated:  March  18,  2003. 
William  J.  Uberti, 

Captain,  U.S.  Coast  Guard,  Captain  oftixe 
Port,  San  Juan. 
[PR  Doc.  03-10293  Filed  4-25-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[COTP  Southeast  Alaska-03-001] 

RIN  1625-AAOO 

Security  Zone:  Protection  of  Alaska 
Marine  Highway  System  (AMHS) 
Vessels  M/V  Columbia,  M/V  Kennicott, 
M/V  Malaspina,  and  MA^  Matanuska,  in 
Southeast  Alaska  Waters 

agency:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Increases  in  the  Coast  Guard's 
maritime  security  postiire  necessitate 
establishing  temporary  regulations  for 
the  security  of  AMHS  vessels  in  the 
navigable  waters  of  Southeast  Alaska. 
This  security  zone  will  provide  for  the 
regulation  of  vessel  traffic  in  the  vicinity 
of  AMHS  vessels  in  the  navigable  waters 
of  Southeast  Alaska. 
DATES:  This  temporary  rule  is  effective 
March  19,  2003,  until  September  19, 
2003. 

ADDRESSES:  Documents  indicated  in  tfiis 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  COTP  , 
Southeast  Alaska-03-001  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Juneau,  2760 


Sherwood  Lane,  Suite  2A,  Juneau, 

Alaska  99801 ,  between  8  a.m.  and  4 

p.m.,  Monday  through  Friday,  except 

Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Darwin  A.  Jensen,  Marine  Safety 

Office  Juneau,  2760  Sherwood  Lane, 

Suite  2A,  Jimeau,  Alaska  99801,  (907) 

463-2450. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553{b)(B)  and 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contrary 
to  public  interest  since  immediate 
action  is  necessary  to  safeguard  AMHS 
vessels  from  sabotage,  other  subversive 
acts,  or  accidents.  If  normal  notice  and 
comment  procedures  were  followed, 
this  rule  would  not  become  effective 
soon  enough  to  provide  immediate 
protection  to  AMHS  vessels  from  the 
threats  posed  by  hostile  entities  and 
would  compromise  the  vital  national 
interest  in  protecting  maritime 
transportation  and  commerce.  The 
security  zone  in  this  regidation  has  been 
carefully  designed  to  minimally  impact 
the  public  while  providing  a  reasonable 
level  of  protection  for  AMHS  vessels. 
For  these  reasons,  following  normal 
rulemaking  procedures  in  this  case 
would  be  impracticable,  uimecessary, 
and  contrary  to  the  public  interest. 

Background  and  Purpose 

The  Coast  Guard,  through  this  action, 
intends  to  assist  AMHS  vessels  by 
establishing  a  security  zone  to  exclude 
persons  and  vessels  from  the  immediate 
vicinity.  Recent  events  highlight  the  fact 
that  there  are  hostile  entities  operating 
with  the  intent  to  harm  U.S.  Nationsil 
Security.  The  President  has  continued 
the  national  emergencies  he  declared 
follovdng  the  September  11,  2001, 
terrorist  attacks  (67  FR  58317  (Sept.  13, 
2002)  (Continuing  national  emergency 
with  respect  to  terrorist  attacks),  67  FR 
59447  (Sept.  20,  2002)  (Continuing 
national  emergency  with  respect  to 
persons  who  commit,  threaten  to 
commit  or  suQport  terrorism)).  The 
President  also  has  found  pursuant  to 
law,  including  the  Act  of  Jime  15, 1917, 
as  amended  August  9, 1950,  by  the 
Magnuson  Act  (50  U.S.C.  191  et  seq), 
that  the  security  of  the  United  States  is 
and  continues  to  be  endangered 
following  the  attacks  (E.O.  13,273,  67  FR 
56215  (Sept.  3,  2002)  (Security 
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endangered  by  disturbances  in 
international  relations  of  U.S.  and  such 
disturbances  continue  to  endanger  such 
relations)). 

Entry  into  this  zone  will  be  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  designee.  The  Captain  of  the 
Port  may  be  assisted  by  other  Federal, 
State,  or  local  agencies. 

Discussion  of  Rule 

This  rule  controls  vessel  movement  in 
a  regulated  area  surrounding  AMHS 
high  capacity  passenger  vessels  that  are 
in  service.  For  the  purpose  of  this 
regulation,  AMHS  high  capacity 
passenger  vessels  are  M/V  Columbia,  M/ 
V  Kennicott,  M/V  Malaspina  and  M/V 
Matanuska  ("AHMS  vessels").  All 
vessels  authorized  to  be  within  100 
yards  of  these  AMHS  vessels  shall 
operate  at  the  minimujn  speed 
necessary  to  maintain  a  safe  course,  and 
shall  proceed  as  directed  by  the  on- 
scene  official  patrol  or  AMHS  vessel 
master.  No  vessel,  except  a  public  vessel 
(defined  below),  is  allowed  within  100 
yards  of  the  AHMS  vessels,  unless 
authorized  by  the  on-scene  official 
patrol  or  AMHS  vessel  master.  Vessels 
requesting  to  pass  within  100  yards  of 
these  vessels  shall  contact  the  official 
patrol  or  AMHS  vessel  master  on  VHF- 
FM  channel  16  or  13.  The  on-scene 
official  patrol  or  AMHS  vessel  master 
may  permit  vessels  that  can  only 
operate  safely  in  a  navigable  channel  to 
pass  vtathin  100  yards  of  the  subject 
AMHS  vessels  in  order  to  ensure  a  safe 
passage  in  accordance  with  the 
Navigation  Rides.  Similarly,  conmiercial 
vessels  anchored  in  a  designated 
anchorage  area  may  be  permitted  to 
remain  at  anchor  within  100  yards  of  a 
passing  AMHS  vessel.  Public  vessels  for 
the  purpose  of  this  Temporary  Final 
Rule  are  vessels  owned,  chartered,  or 
operated  by  the  United  States,  or  by  a 
State  or  political  subdivision  thereof. 

Regulatory  Evaluation 

'  This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DHS  is  unnecessary. 


Although  this  regidation  restricts 
access  to  the  regidated  area,  the  effect  of 
this  regulation  will  not  be  significant 
because:  (i)  Individual  AMHS  vessel 
security  zones  are  limited  in  size;  (ii) 
the  on-scene  official  patrol  or  AMHS 
vessel  master  may  authorize  access  to 
the  AMHS  vessel  security  zone;  (iii)  the 
AMHS  vessel  security  zone  for  any 
given  transiting  AMHS  vessel  will  effect 
a  given  geographical  location  for  a 
limited  time;  and  (iv)  the  Coast  Guard 
will  make  notifications  via  maritime 
advisories  so  mariners  can  adjust  their 
plans  accordingly. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  woidd  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  may  affect  the  followring 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  near  or 
anchor  in  the  vicinity  of  AMHS  vessels 
in  the  navigable  waters  of  the  United 
States. 

This  temporary  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities 
for  the  following  reasons:  (i)  Individual 
AMHS  vessel  security  zones  are  limited 
in  size;  (ii)  the  on-scene  official  patrol 
or  AMHS  vessel  master  may  authorize 
access  to  the  AMHS  vessel  security 
zone;  (iii)  the  AMHS  vessel  secimty 
zone  for  any  given  transiting  AMHS 
vessel  will  affect  a  given  geographic 
location  for  a  limited  time;  and  (iv)  the 
Coast  Guard  will  make  notifications  via 
maritime  advisories  so  mariners  can 
adjust  their  plans  accordingly. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  one  of  the 


points  of  contact  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regidatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees'  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  nde  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995(2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3fb)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
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Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

The  Coast  Guard  is  committed  to 
working  with  tribal  governments  to 
implement  local  policies  to  mitigate 
tribal  concerns.  Given  the  flexibility  of 
the  Temporary  Final  Rule  to 
accommodate  the  special  needs  of 
mariners  in  the  vicinity  of  AMHS 
vessels  and  the  Coast  Guard's 
commitment  to  working  with  the  tribes, 
we  have  determined  that  AMHS  vessel 
security  and  fishing  rights  protection 
need  not  be  incompatible.  Therefore,  we 
have  determined  that  this  Temporary 
Final  Rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  govenunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  EfiTects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  proposed  rule 
under  Conunandant  Instruction 
M16475.1D,  which  guides  the  Coast 
Guard  in  complying  with  the  National 
Environmental  Policy  Act  of 
1969(NEPA)(42  U.S.C.  4321^370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation. 

A  draft  "Environmental  Analysis 
Check  List"  and  a  "Categorical 
Exclusion  Determination"  (CED)  are 


available  in  the  docket  where  indicated 
under  ADDRESSES.  Comments  on  this 
section  will  be  considered  before  we 
make  the  final  decision  on  whether  the 
rule  should  be  categorically  excluded 
from  further  environmental  review. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measines, 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
cimble,  the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  From  March  19,  2003,  until  Sep- 
tember 19,  2003,  temporary  §  165.T17- 
014  is  added  to  read  as  follows: 

§  1 65.T1 7-01 4    Security  Zone  Regulations, 
Alaska  Marine  Highway  System  High 
Capacity  Passenger  Vessel  Security  Zone, 
Southeast  .Alaska,  Captain  of  the  Port  Zone. 

(a)  The  following  definitions  apply  to 
this  section: 

(1)  Alaska  Law  Enforcement  Officer 
means  any  General  Authority  Alaska 
Peace  Officer,  Limited  Authority  Alaska 
Peace  Officer,  or  Specially 
Commissioned  Alaska  Peace  Officer,  as 
defined  by  Alaska  State  laws. 

(2)  Alaska  Marine  Highway  System 
high  capacity  passenger  vessel  ("AMHS 
vessel")  includes  the  following  vessels; 
M/V  Columbia,  M/V  Kennicott,  M/V 
Malaspina  and  M/V  Matanuska. 

(3)  AMHS  vessel  security  zone  is  a 
regulated  area  of  water,  established  by 
this  section,  surrounding  an  AMHS 
vessel  for  a  100-yard  radius  that  is 
necessary  to  provide  for  the  security  of 
these  vessels. 

(4)  Federal  Law  Enforcement  Officer 
means  any  employee  or  agent  of  the 
United  States  government  who  has  the 
authority  to  carry  firearms  and  make 
warrantless  arrests  and  whose  duties 
involve  the  enforcement  of  criminal 
laws  of  the  United  States. 

(5)  Navigable  waters  of  the  United 
States  means  those  waters  defined  as 
such  in  33  CFR  part  2.05-25. 

(6)  Navigation  Rules  means  the 
Navigation  Rules,  International-Inland. 

(7)  Official  Patrol  means  those 
persons  designated  by  the  Captain  of  the 
Port  to  monitor  an  AMHS  vessel 
security  zone,  permit  entry  into  the 
zone,  give  legally  enforceable  orders  to 


persons  or  vessels  within  the  zone  and 
take  other  actions  authorized  by  the 
Captain  of  the  Port.  Persons  authorized 
to  enforce  this  section  are  designated  as 
the  Official  Patrol. 

(8)  Public  vessel  means  vessels 
owned,  chartered,  or  operated  by  the 
United  States,  or  by  a  State  or  political 
subdivision  thereof. 

(b)  Location.  The  following  is  the 
Alaska  Marine  Highway  System  high 
capacity  passenger  vessel  ("AMHS 
vessel")  security  zone:  All  water  and 
land  areas  within  a  100-yard  radius  of 
an  AMHS  vessel  when  that  vessel  is 
located  within  the  navigable  waters  of 
the  United  States,  starting  at  60  01.3'  N. 
latitude,  142  00'  W.  longitude;  thence 
northeasterly  to  the  Canadian  border  at 
60  18.7'  N.  latitude,  141  00' W. 
longitude;  thence  southerly  and  easterly 
along  the  United  States-Canadian 
shoreside  boundary  to  54  40'  N.  latitude; 
thence  westerly  along  the  United  States- 
Canadian  maritime  bovindary  to  the 
outermost  extent  of  the  United  States 
Exclusive  Economic  Zone  (EEZ);  thence 
northerly  along  the  outer  boundary  of 
the  EEZ  to  142  00'  W  longitude;  thence 
due  north  to  the  point  of  origin.  [Datum: 
NAD  19831 

(c)  An  AMHS  vessel  security  zone 
exists  aroimd  the  subject  AMHS  vessels 
at  all  times,  whether  the  AMHS  vessel 
is  underway,  anchored,  or  moored. 

(d)  The  Navigation  Rules  shall  apply 
at  all  times  within  an  AMHS  vessel 
security  zone. 

(e)  All  vessels  authorized  to  be  within 
an  AMHS  vessel  security  zone  shall 
operate  at  the  minimum  speed 
necessary  to  maintain  a  safe  coiuse  and 
shall  proceed  as  directed  by  the  on- 
scene  official  patrol  or  AMHS  vessel 
master.  No  vessel  or  person  is  allowed 
within  100  yards  of  an  AMHS  vessel, 
unless  authorized  by  the  on-scene 
official  patrol  or  AMHS  vessel  master. 

(f)  To  request  authorization  to  operate 
within  an  AMHS  vessel  security  zone, 
contact  the  on-scene  official  patrol  or 
AMHS  vessel  master  on  VHF-FM 
channel  16  or  13. 

(g)  When  conditions  permit,  the  on- 
scene  official  patrol  or  AMHS  vessel 
master  should: 

(1)  Permit  vessels  constrained  by  their 
navigational  draft  or  restricted  in  their 
ability  to  maneuver  to  pass  within  100 
yards  of  an  AMHS  vessel  in  order  to 
ensiue  a  safe  passage  in  accordance 
with  the  Navigation  Rules;  and 

(2)  Permit  commercial  vessels 
anchored  in  a  designated  anchorage  area 
to  remain  at  anchor  within  100  yards  of 
a  passing  AMHS  vessel;  and 

(3)  Permit  vessels  that  must  transit  via 
a  navigable  channel  or  waterway  to  pass 
within  100  yards  of  a  moored  or 
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anchored  AMHS  vessel  wnth  minimal 
delay  consistent  with  seciu"ity. 

(h)  Exemption.  Public  vessels  as 
defined  in  paragraph  (a)  above  are 
exempt  from  complying  with 
paragraphs  (b),  (c),  (e),  (f).  (g),  (i),  and  (j), 
of  this  section. 

(ij  Enforcement.  Any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
may  enforce  the  rules  in  this  section. 
When  immediate  action  is  required  and 
representatives  of  the  Coast  Guard  are 
not  present  or  not  present  in  sufficient 
force  to  exercise  effective  control  in  the 
vicinity  of  an  AMHS  vessel,  any  Federal 
Law  Enforcement  Officer  or  Alaska  State 
law  Enforcement  Officer  may  enforce 
the  rules  contained  in  this  section 
pursuant  to  33  CFR  §  6.04-11.  In 
addition,  the  Captain  of  the  Port  may  be 
assisted  by  other  federal,  state  or  local 
agencies  in  enforcing  this  section. 

(j)  Waiver.  The  Captain  of  the  Port 
Southeast  Alaska  may  waive  any  of  the 
requirements  of  this  section  for  any 
vessel  upon  finding  that  a  vessel  or  class 
of  vessels,  operational  conditions  or 
other  circumstances  are  such  that 
application  of  this  section  is 
unnecessary  or  impractical  for  the 
purpose  of  port  security,  safety  or 
environmental  safety. 

Dated:  March  18,  2003. 

S.  J.  Ohnstad, 

Commander.  Coast  Guard,  Captain  of  the 
Port,  Southeast  Alaska. 

[PR  Doc.  03-10292  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  491I>-1S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[USCG-2003-15023] 

Safety  Zones,  Security  Zones  and 
Regulated  Navigation  Areas 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  provides 
required  notice  of  substantive  rules 


issued  by  the  Coast  Guard  and 
temporarily  effective  between  October  1 , 
2002,  and  December  31,  2002,  that  were 
not  published  in  the  Federal  Register. 
This  quarterly  notice  lists  temporary 
seciu'ity  zones,  safety  zones  and 
regulated  navigation  areas  of  limited 
diu^tion  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  rules  that  became  effective  and 
were  terminated  between  October  1, 
2002,  and  December  31,  2002. 
ADDRESSES:  The  Dr-ket  Management 
Facility  maintains  the  public  docket  for 
this  notice.  Documents  indicated  in  this 
notice  will  be  available  for  inspection  or 
copying  at  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20593-0001  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  may  electronically  access 
the  public  docket  for  this  notice  on  the 
Internet  at  http:dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact  LT 
Sean  Fahey,  Office  of  Regulations  and 
Administrative  Law,  telephone  (202) 
267-2830.  For  questions  on  viewing,  or 
on  submitting  material  to  the  docket, 
contact  Dorothy  Beard,  Chief,  Dockets, 
Department  of  Transportation  at  (202) 
366-5149. 

SUPPLEMENTARY  INFORMATION:  Coast 
Guard  District  Commanders  and 
Captains  of  *he  Port  (COTP)  must  be 
immediately  responsive  to  the  safety 
&nd  security  needs  of  the  waters  within 
their  jiuisdiction;  therefore.  District 
Commanders  and  COTPs  have  been 
delegated  the  authority  to  issue  certain 
local  regulations.  Safety  zones  may  be 
established  for  safety  or  enviromnental 
purposes.  A  safety  zone  may  be 
stationary  and  described  by  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Secm-ity  zones  limit 
access  to  prevent  injury  or  damage  to 
vessels,  ports,  or  waterfront  facilities. 
Regulated  navigation  areas  are  fixed 
locations  where  the  movement  of 
vessels  inside  is  limited  for 
environmental,  safety  or  security 


piu-poses.  Timely  publication  of  these 
rules  in  the  Federal  Register  is  often 
precluded  when  a  rule  responds  to  an 
emergency,  or  when  a  event  occurs 
without  sufficient  advance  notice.  The 
affected  public  is,  however,  informed  of 
these  rules  through  Local  Notices  to 
Mariners,  press  releases,  and  other 
means.  Moreover,  actual  notification  is 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  by 
the  rule.  Because  Federal  Register 
publication  was  not  possible  before  the 
beginning  of  the  effective  period, 
mariners  were  personally  notified  of  the 
contents  of  these  security  zones,  safety 
zones  or  regulated  navigation  areas  by 
Coast  Guard  officials  on-scene  prior  to 
any  enforcement  action.  However,  the 
Coast  Guard,  by  law,  must  publish  in 
the  Federal  Register  notice  of 
substantive  rules  adopted.  To  meet  this 
obligation  without  imposing  undue 
expense  on  the  public,  the  Coast  Guard 
periodically  publishes  a  list  of  these 
temporary  security  zones,  safety  zones 
and  regulated  navigation  areas. 
Permanent  rules  are  not  included  in  this 
list  because  they  are  published  in  their 
entirety  in  the' Federal  Register. 
Temporary  rules  may  also  be  published 
in  their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated.  The  safety  zones, 
security  zones  and  regulated  navigation 
areas  listed  in  this  notice  have  been 
exempted  from  review  under  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  because  of  their  emergency 
nature,  or  limited  scope  and  temporary 
effectiveness. 

■  The  following  rules  were  placed  in 
effect  temporarily  during  the  period  from 
October  1,  2002,  through  December  31, 
2002,  unless  otherwise  indicated.  This 
notice  also  includes  rules  that  were  not 
received  in  time  to  be  included  on  the 
quarterly  notice  for  the  third  quarter  of 
2002. 

Dated:  April  22,  2003. 

S.G.  Venckus, 

Chief,  Office  of  Regulations  and 
Administrative  Law. 
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COTP  docket 


CHARLESTON  02-142  

HOUSTON-GALVESTON  02-019 
HOUSTON-GALVESTON  02-020 
HOUSTON-GALVESTON  02-021 
HOUSTON-GALVESTON  02-022 
HOUSTON-GALVESTON  02-023 

HUNTINGTON  02-010  

JACKSONVILLE  02-129  


Location 

COOPER  RIVER,  PORT  OF  CHARLESTON,  SC 

SAN  JACINTO  RIVER,  HOUSTON,  TX  

SAN  JACINTO  RIVER,  HOUSTON,  TX 

SAN  JACINTO  RIVER,  HOUSTON,  TX  

SAN  JACINTO  RIVER,  HOUSTON,  TX  

SAN  JACINTO  RIVER,  HOUSTON,  TX  

ELK  RIVER,  M.  0  TO  2  

ST.  JOHNS  RIVER,  JACKSONVILLE,  PL 


Type 

SAFETY  ZONE  

SAFETY  ZONE  

SAFETY  ZONE  

SAFETY  ZONE  

SAFETY  ZONE   

SAFETY  ZONE  

SECURITY  ZONE  .. 
SAFETY  ZONE  


Effective  date 


11/15/2002 
10/29/2002 
11/04/2002 
11/05/2002 
11/06/2002 
11/09/2002 
10/31/2002 
10/31/2002 
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COTP  docket 

Lcxation 

Type 

Effective  date 

JACKSONVILLE  02-149 

ST.  JOHNS  RIVER,  JACKSONVILLE,  FL 

ST.  JOHNS  RIVER,  JACKSONVILLE,  FL 

OHIO  RIVER,  M.  468.5  TO  473  

SAFETY  ZONE  

11/30/2002 

lACK'^ONVILLE  02-150 

SAFETY  ZONE  

12/11/2002 

LOUISVILLE  02-008      

SECURITY  ZONE  

10/07/2002 

LOUISVILLE  02-01 1 

OHIO  RIVER   M  466.8  TO  470.5  

SAFETY  ZONE  

10/19/2002 

MIAMI  02-114 

MIAMI  RIVER,  MIAMI.  FL 

INTRACOASTAL      WATERWAY,      WEST      PALM 

BEACH,  FL. 

NEW  RIVER,  FORT  LAUDERDALE,  FL  

MIAMI  BEACH,  FL 

MIAMI  BEACH,  FL 

INTRACOASTAL  WATERWAY,  FT.  LAUDERDALE. 

FL. 

MIAMI  RIVER.  MIAMI.  FL 

PASCAGOULA,  MISSISSIPPI 

GULFPORT.  MISSISSIPPI  

GULFPORT  CHANNEL,  GULFPORT,  MISSISSIPPI 
BLACK  WARRIOR  RIVER.  WALKER  COUNTY,  AL 
GULF  INTRACOASTAL  WATERWAY,  M.  98  TO  99 
GULF  INTRACOAS.TAL  WATERWAY,  M.  86  TO  88 
GULF   INTRACOASTAL  WATERWAY,   M.    173  TO 

175. 
TCHEFUNCT  RIVER  M.  1  TO  3  

SAFETY  ZONE  

10/03/2002 

MIAMI  02-136 

SAFETY  ZONE  

12/07/2002 

MIAMI  02-137            

SAFETY  ZONE 

12/07/2002 

MIAMI  02-138 

SAFETY  ZONE  

12/31/2002 

MIAMI  02-139                   

SAFETY  ZONE  

12/31/2002 

MIAMI  02-140                 

SAFETY  ZONE  

12/14/2002 

MIAMI  02-152     

SAFETY  ZONE 

12/19/2002 

MOBILE  02-018 

SAFETY  ZONE  

10/05/2002 

MOBILE  02-021 

SAFETY  ZONE  

10/04/2002 

MOBILE  02-023 

SAFETY  ZONE  

10/03/2002 

MOBILE  02-023 

SAFETY  ZONE  

1 1/05/2002 

MORGAN  CITY  02-008       

SAFETY  ZONE  

10/22/2002 

MORGAN  CITY  02-009       

SAFETY  ZONE  

10/18/2002 

MORGAN  CITY  02-010 

SAFETY  ZONE  

11/09/2002 

NEW  ORLEANS  02-023 

SAFETY  ZONE  

10/11/2002 

NEW  ORLEANS  02-024    

SOUTH  SHORE,  NEW  ORLEANS.  LA  

OUACHITA  RIVER  M   165  TO  168 

SAFETY  ZONE  

1 1/06/2002 

NEW  ORLEANS  02-026 

SAFETY  ZONE  

12/07/2002 

NEW  ORLEANS  02-027 

RED  RIVER  M  87  TO  90 

SAFETY  ZONE  

12/20/2002 

PADUCAH  02-010            

OHIO  RIVER  M  934  TO  936 

SAFETY  ZONE  

10/24/2002 

PADUCAH  02-011    

UPPER  MISSISSIPPI  RIVER.  M.  51.5  TO  52.5  

UPPER  MISSISSIPPI  RIVER.  M.  51.5  TO  52.5  

UPPER  MISSISSIPPI  RIVER,  M.  51.5  TO  52.5  

ALLEGHENY  RIVER   M.  0.3  TO  0.6 

SAFETY  ZONE  

11/18/2002 

PADUCAH  02-012 

SAFETY  ZONE  

12/03/2002 

PADUCAH  02-013                 .    .    . 

SAFETY  ZONE  

12/17/2002 

PITTSBURGH  02-025 

SAFETY  ZONE 

10/04/2002 

PITTSBURGH  02-026  

ALLEGHENY  RIVER,  M.  0.4  TO  0.8 

SAFETY  ZONE  

11/21/2002 

PITTSBURGH  02-027 

ALLEGHENY  RIVER,  M.  0.6  TO  0.9 

SAFETY  ZONE  

12/03/2002 

PORT  ARTHUR  02-007  

CAPTAIN  OF  THE  PORT,  PORT  ARTHUR,  AREA  .. 

SAN  DIEGO  BAY,  SAN  DIEGO,  CA  

NATIONAL  CITY  MARINE  TERMINAL,  SAN  DIEGO, 

CA. 
NATIONAL  CITY  MARINE  TERMINAL,  SAN  DIEGO, 

CA. 

SAN  FRANCISCO  BAY,  CALIFORNIA  

SAN  FRANCISCO  BAY,  CALIFORNIA  

LAS    MAREAS    HARBOR,    GUAYAMA.     PUERTO 

RICO. 

SAVANNAH  RIVER,  SAVANNAH,  GA  

WILMINGTON  NORTH  CAROLINA                   .     . 

SAFETY  ZONE  

10/02/2002 

SAN  DIEGO  02-020   

SAFETY  ZONE  

10/05/2002 

SAN  DIEGO  02-025 

SECURITY  ZONE 

10/14/2002 

SAN  DIEGO  02-027 

SECURITY  ZONE 

10/26/2002 

SAN  FRANCISCO  BAY  02  020  

SECURITY  ZONE  

11/15/2002 

SAN  FRANCISCO  BAY  02-021 

SAFETY  ZONE   

12/31/2002 

SAN  JUAN  02-126  

SAFblY  ZONE  

10/17/2002 

SAVANNAH  02-134  

SECURITY  ZONE  

11/13/2002 

WILMINGTON  02-001  

SECURITY  ZONE    

10/29/2002 

District  Quarterly  Report — 4th  Quarter  2002 


District  docket 

Location 

Type 

Effective  date 

01-02-119  

SOUTH  BOSTON,  MA  

FORE  RIVER  AND  LONG  CREEK.  PORTLAND,  ME  

VERRANZONO  NARROWS  BRIDGE,  NEW  YORK  

SAFETY  ZONE             

10/04/2002 

01-02-125  ...'. 

SECURITY  ZONE         

10/21/2002 

01-02-126  

SECURITY  ZONE  

11/03/2002 

01-02-127  

BOSTON.  MA 

PORT  OF  NEW  YORK/NEW  JERSEY 

SAFETY  ZONE  

10/21/2002 

01-02-149  

SECURITY  ZONE  

12/31/2002 

05-02-081   

YORK  RIVER.  WEST  POINT.  VA  

HAMPTON  ROADS,  ELIZABETH  RIVER,  VIRGINIA  

HAMPTON  ROADS.  ELIZABETH  RIVER,  VIRGINIA  

HAMPTON  ROADS,  ELIZABETH  RIVER,  VIRGINIA  

HAMPTON  ROADS,  ELIZABETH  RIVER,  VIRGINIA  

HAMPTON  ROADS,  ELIZABETH  RIVER,  VIRGINIA  

HAMPTON  ROADS,  ELIZABETH  RIVER,  VIRGINIA  

HAMPTON  ROADS,  ELIZABETH  RIVER,  VIRGINIA  

HAMPTON  ROADS,  ELIZABETH  RIVER.  VIRGINIA  

ELIZABETH  RIVER,  PORTSMOUTH,  VIRGINIA  

CHESAPEAKE  BAY,  HAMPTON  ROADS,  VA  

HAMPTON  ROADS,  ELIZABETH  RIVER,  VA  

CHESAPEAKE  BAY,  HAMPTON  ROADS,  VA  

LOWER  MISSISSIPPI  RIVER,  M.  529.8  to  532.3 

SAFETY  ZONE  

10/05/2002 

05-02-082  

SECURITY  ZONE  

10/06/2002 

05-02-083  

SECURITY  ZONE  

10/07/2002 

05-02-084  

SECURITY  ZONE  

10/12/2002 

05-02-085  

SECURITY  ZONE  

10/14/2002 

05-02-086  

SECURITY  ZONE  

10/24/2002 

05-02-088  

SECURITY  ZONE  

10/26/2002 

05-02-089  

SECURITY  ZONE  

10/29/2002 

05-02-094  

SECURITY  ZONE  

11/12/2002 

05-02-096  

SAFETY  ZONE  

12/14/2002 

05-02-098  

SAFETY  ZONE  

12/17/2002 

05-02-104  

SECURITY  ZONE          

12/29/2002 

05-02-105  ..... 

SAFETY  ZONE  

12/27/2002 

08-02-016  

REG  NAV  AREA  

11/30/2002 

09-02-524  

CHICAGO  RIVER,  CHICAGO,  IL  

CHICAGO  ZONE,  LAKE  MICHIGAN 

SAFETY  ZONE  

1 1/04/2002 

09-02-525  

SECURITY  ZONE  

11/06/2002 

09-02-527  

NAVY  PIER,  CHICAGO  HARBOR,  IL  

SAFETY  ZONE  

12/13/2002 

REGULATIONS  NOT  ON  PREVIOUS  3RD  QUARTERLY  REPORT 


District/COTP 


Location 


Type 


COTP  REGULATIONS  FOR  3RD  QUARTER 


MOBILE  02-020 


GULFPORT,    MISSISSIPPI,    PASCAGOULA,     MS, 
AND  MOBILE,  AL. 


■ 
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District  docket 

Location 

Type 

- 
Effective  date 

13-02-012  

ELLIOTT  BAY,  WA  

SAFETY  ZONE 

1 1  /rt9/9(V19 

1 

1 

3-02-017  

ELLIOTT  BAY.  WA  ....; 

SAFETY  ZONE 

10/26/2002 
11/11/2002 

2-02-019  

PUGET  SOUND,  WA 

SECURITY  ZONE  

'  Effective  date 


[FR  Doc.  03-10423  Filed  4-25-03;  8:45  am] 

BtiJNG  CODE  4910-1S-M 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CGD01 -03-001] 

RIN  1625-AAOO  [Formerly  RIN  2115-AA97] 

Security  Zones;  Passenger  Vessels, 
Portland,  ME,  Captain  of  the  Port  Zone 

agency:  Coast  Guard,  DHS. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  ' 
establishing  moving  and  fixed  security 
zones  around  high  capacity  passenger 
vessels,  including  international  ferries, 
Icicated  in  the  Portland,  Maine,  Captain 
of  the  Port  zone.  These  seciu-ity  zones 
are  necessary  to  ensiu^  public  safety 
and  prevent  sabotage  or  terrorist  acts 
against  these  vessels.  Persons  and 
vessels  will  be  prohibited  from  entering 
these  security  zones  without  the 
permission  of  the  Captain  of  the  Port, 
Portland,  Maine. 

DATES:  This  rule  is  effective  April  15, 
2003. 

ADDRESSES:  There  were  no  comments  or 
material  received  from  the  public. 
However,  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGDOl-03- 
001  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Portland,  27  Pearl  Street,  Portland.  ME 
04101  between  8  a.m.  and  4  p.m  , 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  R.F.  Pigeon,  Port  Operations 
Department,  Marine  Safety  Office 
Portland  at  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  Information 

On  February  27.  2003,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  "Seciuity  Zones; 
Passenger  Vessels,  Portland,  Maine. 
Captain  of  the  Port  Zone"  in  the  Federal 
Register  (68  FR  9039).  We  received  no 
letters  commenting  on  the  proposed 
rule.  No  public  hearing  was  requested, 
and  none  was  held. 

Under  5  U.S.C.  553(d)(3).  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  operation  of  international 
ferries  and  the  arrival  of  passenger 
vessels  begin  io  mid-April  in  the 
Portland,  Maine,  Captain  of  the  Port 
zone.  Due  to  heightened  Homeland 
Security  Advisory  System  threat  levels, 
which  have  changed  since  this  NPRM 
was  first  published,  and  the  ciurent 
conflict  in  Iraq,  which  has  recently 
erupted,  we  feel  it  is  necessary  and 
prudent  to  enact  this  regulation  on  April 
15,  2003  at  the  commencement  of  the 
international  ferry  and  passenger  vessel 
season,  in  order  to  properly  protect 
these  vessels,  passengers,  crew  and 
others  in  the  maritime  community  fi-om 
possible  terrorist  actions. 

Background  and  Purpose 

Since  the  September  11,  2001  terrorist 
attacks  on  the  World  Trade  Center  in 
New  York,  the  Pentagon  in  Arlington, 
Virginia,  and  Flight  93.  the  Federal 
Bureau  of  Investigation  (FBI)  has  issued 
several  warnings  concerning  the 
potential  for  additional  terrorist  attacks 
within  the  United  States.  In  addition, 
the  ongoing  operations  in  the  Middle 
East  have  made  it  prudent  for  U.S.  ports 
to  be  on  a  higher  state  of  alert  because 
the  Al-Qaeda  organization  and  other 
similar  organizations  have  declared  an 
ongoing  intention  to  conduct  armed 
attacks  on  U.S.  interests  worldwide.  Due 
to  these  concerns,  security  zones  around 
passenger  vessels  are  necessary  to 


ensure  the  safety  and  protection  of  the 
passengers  aboard.  As  part  of  the 
Diplomatic  Security  and  Antiterrorism 
Act  of  1986  (Pub.  L.  99-399),  Congress 
amended  section  7  of  the  Ports  and 
Waterways  Safety  Act  (PWSA),  33 
U.S.C.  1226,  to  allow  the  Coast  Guard  to 
take  acrtions,  including  the 
establishment  of  seciuity  zones,  to 
prevent  or  respond  to  acts  of  terrorism 
against  individuals,  vessels,  or  public  or 
commercial  structures.  Moreover,  the 
Coast  Guard  has  authority  to  establish 
security  zones  pursuant  to  the  Act  of 
June  15,  1917,  as  amended  by  the 
Magnuson  Act  of  August  9,  1950  (50 
U.S.C.  191  et  seq.)  (the  "Magnuson 
Act"),  and  implementing  regulations 
promulgated  by  the  President  in 
subparts  6.01  and  6.04  of  part  6  of  title 
33  of  the  Code  of  Federal  Regulations. 

On  October  7,  2002,  a  temporary  final 
rule  (TFR)  entitled  "Security  Zones; 
Passenger  Vessels,  Portland,  Maine. 
Captain  of  the  Port  Zone"  was 
published  in  the  Federal  Register  (67 
FR  62373).  That  TFR,  effective  fi-om 
September  25,  2002,  until  December  1, 
2002,  addressed  concerns  that  vessels 
operating  near  passenger  vessels  present 
possible  platforms  from  which 
individuals  may  gain  unauthorized 
access  to  these  passenger  vessels  or 
launch  terrorist  attacks  upon  said 
vessels.  The  TFR  was  issued  to 
safeguard  human  life,  vessels,  and 
waterfix)nt  facilities  fi-om  sabotage  or 
terrorist  acts. 

To  address  the  aforementioned 
concerns,  the  Coast  Guard  is 
establishing  permanent  security  zones- 
to  prevent  vessels  or  persons  fi-om 
accessing  the  navigable  waters  around 
and  under  passenger  vessels  in  the 
Portland,  Maine,  Captain  of  the  Port 
zone.  Due  to  the  continued  heightened 
security  concerns,  this  rule  is  necessary 
to  provide  for  the  safety  of  the  port,  the 
vessels,  passengers  and  crew  on  the 
vessels,  as  well  as  to  ensure  passenger 
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vessels  are  not  used  as  possible 
platforms  for  terrorist  attacks. 

Discussion  of  Conunents  and  Changes 

We  received  no  public  comments 
subsequent  to  the  publishing  of  the 
proposed  rule  for  these  security  zones. 
However,  one  change  has  been  made  to 
the  rule  as  published  in  the  notice  of 
proposed  rulemaking.  Under 
"Definition",  we  have  modified  the 
phrase  "and  for  which  passengers  are 
embarked  or  disembarked"  to  read, 
"and  for  which  passengers  are 
embarked,  disembarked  or  pay  a  port 
call."  We  feel  this  clarification  more 
acciu-ately  reflects  the  fact  that  this  rule 
applies  to  any  of  the  defined  passenger 
vessels  that  are  entering  a  port  in  the 
Portland,  Maine,  Captain  Of  the  Port 
zone,  whether  embarking  new 
passengers,  disembarking  current 
passengers  or  just  visiting  the  port. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

This  rule  is  not  significant  for  the 
following  reasons:  (a)  The  security 
zones  virill  encompass  only  relatively 
small  portions  of  the  Captain  of  the  Port, 
Portland,  Maine  zone  around  the 
transiting  passenger  vessels,  allowing 
vessels  to  safely  navigate  aroimd  the 
zones  with.out  delay;  and  (b)  vessels  and 
persons  may  be  allowed  to  enter  these 
zones  on  a  case-by-case  basis  with 
permission  of  the  Captain  of  the  Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  enumerated  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605  (b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  is  no  indication  the  previous  rule 


was  burdensome  on  the  maritime 
public.  No  letters  commenting  on  the 
previous  rule  were  received  from  the 
public. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Lieutenant  R.  F.  Pigeon  of 
Marine  Safety  Office  Portland,  Maine 
was  avciilable  to  answer  any  questions 
regarding  this  rule.  No  requests  for 
assistance  were  received. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3427). 

CoUection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  goveriunents  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,060,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 


taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Refonn 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  vmder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
would  not  create  an  environmental  risk 
to  health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efifects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  imder 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation,  since  implementation  of 
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this  action  will  not  result  in  any:  (1) 
Significant  cumulative  impacts  on  the 
human  environment;  (2)  Substantial 
controversy  or  substantial  change  to 
existing  environmental  conditions;  (3) 
Impacts  on  properties  protected  under 
the  National  Historic  Preservation  Act 
or  (4)  Inconsistencies  with  any  Federal, 
State  or  local  laws  or  administrative 
determinations  relating  to  the 
environment.  A  final  "Environmental 
Analysis  Checklist"  and  a  final 
"Categorical  Exclusion  Determination" 
are  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  §  165.105  to  read  as  follows: 

§165.105    Security  Zones;  Passenger 
Vessels,  Portland,  Maine,  Captain  of  the 
Port  Zone. 

1(a)  Definition.  "Passenger  vessel"  as 
used  in  this  section  means  a  passenger 
vessel  over  100  gross  tons  authorized  to 
carry  more  than  500  passengers  for  hire 
making  voyages,  any  part  of  which  is  on 
the  high  seas,  and  for  which  passengers 
are  embarked,  disembarked  or  pay  a 
port  call,  in  the  Portland,  Maine, 
Captain  of  the  Port  zone  as  delineated 
in  33  CFR  3.05-15. 

(b)  Location.  The  following  areas  are 
security  zones: 

(1)  All  navigable  waters  within  the 
Portland,  Maine,  Captain  of  the  Port 
Zone,  extending  from  the  siuface  to  the 
sea  floor,  within  a  100-yard  radius  of 
any  passenger  vessel  that  is  anchored, 
moored,  or  in  the  process  of  mooring. 

(2)  All  navigable  waters,  within  the 
Portland,  Maine,  Captain  of  the  Port 
Zone,  extending  from  the  surface  to  the 
sea  floor,  extending  200  yards  ahead, 
and  100  yards  aside  and  astern  of  any 
passenger  vessel  that  is  underway. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  or  movement  within 
these  zones  is  prohibited  unless 
previously  authorized  by  the  Coast 
Guard  Captain  of  the  Port,  Portland, 


Maine  (COTP)  or  his  designated 
representative. 

(2)  All  persons  and  vessels  must 
comply  with  the  instructions  of  the 
COTTP  or  the  designated  on-scene  Coast 
Guard  patrol  personnel.  On-scene  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary, 
and  local,  state  and  federal  law 
enforcement  vessels.  Emergency 
response  vessels  are  authorized  to  move 
within  the  zone,  but  must  abide  by 
restrictions  imposed  by  the  COTP  or  his 
designated  representative. 

(3)  No  person  may  swim  upon  or 
below  the  surface  of  the  water  within 
the  boundaries  of  these  seciuity  zones 
unless  previously  authorized  by  the 
COTP  or  his  designated  representative. 

(d)  Enforcement.  The  Captain  of  the 
Port  will  enforce  these  zones  and  may 
enlist  the  aid  and  cooperation  of  any 
Federal,  state,  county,  municipal,  or 
private  agency  to  assist  in  the 
enforcement  of  the  regulation. 

Dated:  April  9,  2003. 
Wyman  W.  Briggs, 

Acting  Commander,  U.S.  Coast  Guard, 
Captain  ofttie  Port.  Portland.  Maine. 
[PR  Doc.  03-10424  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[CGD01 -03-028] 
RIN  1625-AAOO 

Security  Zones;  Escorted  Vessel 
Transits,  Portland,  ME,  Captain  of  the 
Port  Zone 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  temporary  seciuity  zones 
for  vessels  designated  by  the  Captain  of 
the  Port  (COTP)  Portland,  Maine,  to  be 
in  need  of  a  Coast  Guard  escort  for 
seciuity  reasons  while  they  are 
transiting  the  COTP  Portland,  Maine 
Zone.  These  security  zones  are  needed 
to  safeguard  the  public,  designated 
vessels  and  their  crews,  other  vessels 
and  their  crews,  and  the  ports  and 
infrastructure  within  the  Portland, 
Maine,  COTP  zone  ft-om  sabotage  or 
other  subversive  acts,  accidents,  or  other 
causes  of  a  similar  nature.  Entry  into  or 
movement  within  these  zones,  without 
the  express  permission  of  the  Captain  of 


the  Port,  Portland,  Maine  or  his 
authorized  patrol  representative,  is 
strictly  prohibited. 
DATES:  This  rule  is  effective  from  12 
a.m.  (noon)  EDT  on  April  15,  2003  until 
12  a.m.  (noon)  EDT  on  October  11,  2003. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGDOl-03- 
028  and  are  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Marine 
Safety  Office  Portland,  27  Pearl  ^eet. 
Portland,  Maine,  04101  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Ronald  F.  Pigeon  at  Marine  Safety  Office 
Portland,  (207)  780-3251. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this    ' 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Due  to  the 
heightened  Homeland  Security 
Advisory  System  threat  level  and  the 
current  conflict  in  Iraq  we  feel  it  is 
necessary  and  prudent  to  enact  this 
regulation  inunediately  to  safeguard  the 
public,  the  port,  facilities,  and  the 
maritime  community  and  to  ensure  the 
security  of  escorted  vessel  transits  in  the 
Portland,  Maine,  COTP  zone.  Any  delay 
would  leave  escorted  vessels,  their 
crews,  the  port,  facilities,  and  the 
maritime  community  with  inadequate 
security  measures  to  meet  potential 
threats. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Due  to  the  heightened 
Homeland  Security  Advisory  System 
threat  level  and  the  current  conflict  in 
Iraq,  the  Coast  Guard  has  expanded  its 
use  of  vessel  boardings  and  escorts  to 
better  safeguard  the  public,  the  port 
facilities,  and  the  maritime  community 
from  possible  terrorist  activity.  This 
regulation  is  needed  immediately  to 
assist  the  Coast  Guard  in  providing 
adequate  protection  around  these 
escorted  vessels  while  transiting  in  the 
Portland,  Maine,  COTP  zone. 

Background  and  Purpose 

In  light  of  terrorist  attacks  on  New 
York  City  and  Washington,  DC  on 
September  11,  2001.  the  ongoing 
conflict  in  Iraq  and  the  continuing 
concern  for  future  terrorist  acts  against 
the  United  States,  we  have  established 
security  zones  to  safeguard  escorted 
vessels  transiting  in  the  Portland, 
Maine,  COTP  zone.  For  purposes  of  this 
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rulemaking,  escorted  vessels  include 
any  vessels  designated  by  the  Coast 
Guard  Captain  of  the  Port,  Portland, 
Maine  to  be  in  need  of  Coast  Guard 
escorts  in  the  Portland,  Maine,  COTP 
zone,  other  than  Liquefied  Petrolefum 
Gas  (LPG)  vessels,  which  are  covered 
under  33  CFR  165.103,  or  high  capacity 
passenger  vessels,  which  are  covered 
under  33  CFR  165.105.  A  designated 
representative  aboard  a  Coast  Guard 
cutter  or  patrol  boat  will  accompany 
vessels  Tleeraed  in  need  of  escort 
protection. 

These  security  zones  are  needed  to 
protect  escorted  vessels,  their  crews, 
and  the  public,  from  harmful  or 
subversive  acts,  accidents  or  other 
causes  of  a  similar  nature.  The  secm-ity 
zones  have  boundaries  as  follows:  All 
navigable  waters,  within  the  Portland 
Maine,  Captain  of  the  Port  zone, 
extending  from  the  surface  to  the  sea 
floor,  extending  200-yards  ahead,  and 
lOO-yards  aside  and  astern  of  any 
designated  vessel  that  is  underway. 

No  person  or  vessel  may  enter  or 
remain  in  the  prescribed  security  zones 
at  any  time  without  the  permission  of 
the  Captain  of  the  Port.  Each  person  or 
vessel  in  a  security  zone  shall  obey  any 
direction  or  order  of  the  Captain  of  the 
Port  or  the  designated  Coast  Guard  on- 
scene  representative.  The  Captain  of  the 
Port  may  take  possession  and  control  of 
any  vessel  in  a  security  zone  and/or 
remove  any  person,  vessel,  article  or 
thing  from  a  security  zone.  No  person 
may  board,  take  or  place  any  article  or 
thing  on  board  any  vessel  or  waterfront 
facility  in  a  security  zone  without 
permission  of  the  Captain  of  the  Port. 
Any  violation  of  cmy  security  zone 
described  herein,  is  punishable  by, 
among  others,  civil  penalties  {not  to 
exceed  §25,000  per  violation,  where 
each  day  of  a  continuing  violation  is  a 
separate  violationj,  criminal  penalties 
(imprisonment  for  not  more  than  10 
years  and  a  fine  of  not  more  than 
$100,000),  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 
This  regulation  is  established  under  the 
authoritv  contained  in  50  U.S.C.  191,  33 
U.S.C.  1223,  1225  and  1226. 

As  part  of  the  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Pub.  L. 
99-399),  Congress  amended  section  7  of 
the  Ports  and  Waterways  Safety  Act 
(PWSA),  33  U.S.C.  1226,  to  allow  the 
Coast  Guard  to  take  actions,  including 
the  establishment  of  security  zones,  to 
prevent  or  respond  to  acts  of  terrorism 
against  individuals,  vessels,  or  public  or 
commercial  structures.  Moreover,  the 
Coast  Guard  has  authority  to  establish 
security  zones  pursuant  to  the  Act  of 
June  15, 1917,  as  amended  by  the 
Magnuson  Act  of  August  9,  1950  (50 


U.S.C.  191  etseq.)  (the  "Magnuson 
Act"),  and  implementing  regulations 
promulgated  by  the  President  in 
subparts  6.01  and  6.04  of  Part  6  of  Title 
33  of  the  Code  of  Federal  Regulations. 

Discussion  of  Rule 

This  proposed  rule  establishes 
temporary  security  zones  for  vessels 
designated  to  be  in  need  of  Coast  Guard 
escorts  by  the  Captain  of  the  Port, 
Portland,  Maine,  while  those  vessels  are 
transiting  within  the  Portland,  Maine, 
Captain  of  the  Port  zone.  The  security 
zones  will  encompass  all  navigable 
waters,  within  the  Portland,  Maine, 
Captain  of  the  Port  zone,  extending  from 
the  surface  to  the  sea  floor,  extending 
200-yards  ahead,  and  lOO-yards  aside 
and  astern  of  any  escorted  vessel  that  is 
underway. 

Given  the  threat  of  sabotage,  terrorist 
or  subversive  attacks,  this  proposed  rule 
is  necessary  to  immediately  assist  the 
Coast  Guard  in  providing  adequate 
protection  around  escorted  vessels 
while  transiting  in  the  Portland,  Maine, 
COTP  zone  under  Coast  Guard  escort. 
Specifically,  the  vessels  at  issue 
include:  those  which  are  deemed  by  tlie 
Captain  of  the  Port,  Portland,  Maine  to 
be  in  need  of  Coast  Guard  escorts,  for 
security  reasons.  A  designated 
representative  aboard  a  Coast  Guard 
cutter  or  patrol  boat  will  accompany 
vessels  deemed  in  need  of  this  escort 
protection. 

The  Captain  of  the  Port,  Portland, 
Maine  will  notify  the  maritime 
community  of  the  "periods  during  which 
the  safety  and  security  zones  will  be 
enforced.  Broadcast  notifications  will  be 
made  to  the  maritime  community' 
advising  them  of  the  boundaries  of  the 
zones  and  a  designated  representative 
aboard  a  Coast  Guard  cutter  or  patrol 
boat  will  accompany  vessels  deemed  in 
need  of  escort. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  the 
regulatory  policies  and  procedures  of 
the  DHS  is  imnecessary.  Although  this 
proposed  rule  will  prevent  some  traffic 
from  moving  within  a  portion  of  the 


harbor  during  escorted  vessel  transits, 
the  effect  of  this  regulation  will  not  be 
significant  for  several  reasons:  the 
impact  on  the  navigational  channel  will 
be  for  a  minimal  amount  of  time,  there 
is  ample  room  to  navigale  around  the 
zones,  and  delays,  if  any,  will  be 
minimal,  as  vessels  will  only  have  to 
wait  a  short  time  for  the  escorted  vessel 
to  pass  if  they  cannot  safely  pass  outside 
the  zones.  Moreover,  broadcast 
notifications  will  be  made  via  VHF 
radio  to  the  maritime  community 
advising  them  of  the  boimdaries  of  the 
zones  and  Coast  Guard  and  other  law 
enforcement  assets  will  be  on-scene  to 
direct  vessels  away  from  the  zones. 
Vessels  will  be  able  to  arrange  passage 
through  the  zones,  if  needed,  with  the 
permission  of  the  Captain  of  the  Port  or 
the  designated  on-scene  patrol 
representative. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
goverimiental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
these  zones  during  escorted  vessel 
transits.  However,  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
due  to  the  minimal  time  that  vessels 
will  be  restricted  from  the  area  of  the 
zones;  vessels  can  pass  safely  around 
the  zones;  vessels  will  only  have  to  wait 
a  short  time  for  the  escorted  vessel  to 
pass  if  they  cannot  safely  pass  outside 
the  zones;  and  advance  notifications 
will  be  made  to  the  local  maritime 
community  by  marine  information 
broadcasts. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  this 
rule  would  affect  your  small  business, 
organization  or  governmental 
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jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options'for 
compliance,  please  contact  LT  Ronald  F. 
Pigeon  at  Marine  Safety  Office  Portland, 
(207)  780-3251. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

'This  rule  calls  for  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  goverrunent,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

fThis  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 


Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Envirorunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  envirorunental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Goverrunent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Goverrunent  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Conunandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figm-e  2-1,  paragraph  (34)(g)  of  the 
Instruction,  from  further  environmental 
documentation  since  implementation  of 
this  action  will  not  result  in  any:  (1) 
Significant  cumulative  impacts  on  the 
human  envirorunent;  (2)  Substantial 
controversy  or  substantial  change  to 
existing  environmental  conditions;  (3) 
Impacts  on  properties  protected  under 
the  National  Historic  Preservation  Act 
or  (4)  Inconsistencies  with  any  Federal, 
State  or  local  laws  or  administrative 
determinations  relating  to  the 
environment.  A  final  "Environmental 
Analysis  Checklist"  and  a  final 


"Categorical  Exclusion  Determination" 
will  be  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
Requirements,  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6'.04-6  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  §  165.T01-028  to  read  as  fol- 
lows: 

§  1 65.T01  -028    Security  Zones;  Escorted 
Vessel  Transits,  Portland,  Maine,  Captain  of 
the  Port  Zone. 

(a)  Definition.  "Escorted  vessel"  as 
used  in  this  section  describes  escorted 
vessels  operating  in  the  Portland, 
Maine,  Captain  of  the  Port  zone 
including  the  following:  any  vessels 
designated  to  be  in  need  of  Coast  Guard 
escorts  by  the  Captain  of  the  Port, 
Portland,  Maine,  for  security  reasons, 
other  than  Liquefied  Petroleum  Gas 
(LPG)  vessels.  Which  are  covered  under 
33  CFR  165.103,  or  high  capacity 
passenger  vessels,  which  are  covered 
under  33  CFR  165.105.  A  designated 
representative  aboard  a  Coast  Guard 
cutter  or  patrol  boat  will  accompany 
vessels  deemed  in  need  of  escort 
protection. 

(b)  Location.  The  following  areas  are 
security  zones:  All  navigable  waters, 
within  the  Portland  Maine,  COTP  zone, 
extending  from  the  surface  to  the  sea 
floor,  extending  200  yards  ahead,  and 
100  yards  aside  and  astern  of  any 
escorted  vessel  that  is  underway. 

(c)  Effective  period.  This  rule  is 
effective  from  12  a.m.  (noon)  EDT  on 
April  15,  2003  imtil  12  a.m.  (noon)  EDT 
on  October  11,  2003. 

(d)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.33 
of  this  part,  entry  into  or  movement 
within  these  zones  is  prohibited  unless 
previously  authorized  by  the  Coast 
Guard  Captain  of  the  Port  (COTP), 
Portland,  Maine  or  his  designated 
representative. 

(2)  Persons  desiring  to  transit  the  area 
of  the  security  zone  may  contact  the 
COTP  at  telephone  number  207-78&- 
3251  or  the  authorized  on-scene  patrol 
representative  on  VHF-FM  channel  13 
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(156.65  MHz)  or  VHF-FM  channel  16 
(156.8MHz)  to  seek  permission  to  transit 
the  area. 

(3)  All  persons  and  vessels  must 
comply  with  the  instructions  of  the 
COTP  or  the  designated  on-scene  Coast 
Guard  patrol  personnel.  On-scene  Coast 
Guard  patrol  personnel  include 
commissioned,  warrant  and  petty 
officers  of  the  Coast  Guard  on  board 
Coast  Guard,  Coast  Guard  Auxiliary, 
and  local,  state  and  federal  law 
enforcement  vessels. 

(4)  The  COTP  or  his  designated 
representative  will  notify  the  maritime 
community  of  periods  dm-ing  which 
these  zones  will  be  enforced.  The  COTP 
or  his  designated  representative  will 
identify  escorted  vessel  transits  by  way 
of  marine  information  broadcast. 
Emergency  response  vessels  are 
authorized  to  move  within  the  zone,  but 
must  abide  by  restrictions  imposed  by 
the  COTP  or  his  designated 
representative. 

(e)  Enforcement.  The  COTP  will 
enforce  these  zones  and  may  enlist  the 
aid  and  cooperation  of  any  Federal, 
state,  county,  municipal,  or  private 
agency  to  assist  in  the  enforcement  of 
the  regulation. 

Dated:  April  14,  200.3. 
Mark  P.  O'Malley, 

Commander.  U.S.  Coast  Guard,  Captain  of 

ttie  Port.  Portland.  Maine. 

(FR  Doc.  03-10425  Filed  4-25-03;  8:45  am) 

BILLING  CODE  4910-1S-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  101&-AI31 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart 
D — Subsistence  Taking  of  Fish, 
Customary  Trade 

AGENCIES:  Forest  Service,  AgricultiU'e; 
Fish  and  Wildlife  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  This  rule  revises  reg\ilations 
related  to  the  customary  trade  of  fish 
taken  luider  Subsistence  Management 
Regulations.  The  rulemaking  is 
necessary  because  Title  VHI  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  recognizes  customary 


trade  as  a  use  of  subsistence-taken 
resources.  However,  the  existing  Federal 
regulations  do  not  provide  clear 
guidance  as  to  what  is  or  is  not  allowed 
in  this  regard.  This  rulemaking  replaces 
a  portion  of  the  existing  regulations 
included  in  the  "Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  Subpart  C  and  Subpart 
D — 2003  Subsistence  Taking  of  Fish  and 
Wildlife  Resoiuces."  which  expire  on 
February  29,  2004. 
DATES:  This  rule  is  effective  May  28, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chair,  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service, 
Attention:  Thomas  H.  Boyd,  Office  of 
Subsistence  Management;  (907)  786- 
3888.  For  questions  specific  to  National 
Forest  System  lands,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA,  Forest 
Service,  Alaska  Region,  (907)  786-3592. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  Vm  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preference  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  imless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  that  are  consistent  with 
ANILCA  and  that  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  sections  803, 
804,  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989,  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Coiul's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute  and,  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1, 1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agricultiue 
(Departments)  assiuned,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  Jime  29, 1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  On  January  8. 1999, 
(64  FR  1276),  the  Departments 


published  a  final  rule  to  extend 
jmisdiction  to  include  waters  in  which 
there  exists  a  Federal  reserved  water 
right.  This  amended  rule  became 
effective  October  1,  1999,  and 
conformed  the  Federal  Subsistence 
Management  Program  to  the  Ninth 
Circuit's  ruling  in  Alaska  v.  Babbitt. 
Consistent  with  Subparts  A,  B,  and  C  of 
these  regulations,  as  revised  January  8, 
1999,  (64  FR  1276),  the  Departments 
established  a  Federal  Subsistence  Board 
(Board)  to  administer  the  Federal 
Subsistence  Management  Program.  The 
Board's  composition  includes  a  Chair 
appointed  by  the  Secretary  of  the 
Interior  with  concurrence  of  the 
Secretary  of  Agriculture;  the  Alaska 
Regional  Director,  U.S.  Fish  and 
Wildlife  Service;  the  Alaska  Regional 
Director,  U.S.  National  Park  Service;  the 
Alaska  State  Director,  U.S.  Bureau  of 
Land  Management;  the  Alaska  Regional 
Director,  U.S.  Bureau  of  Indian  Affairs; 
and  the  Alaska  Regional  Forester,  USDA 
Forest  Service.  Through  the  Board,  these 
agencies  participate  in  the  development 
of  Federal  Subsistence  Management 
Regulations  (Subparts  A,  B,  C,  and  D). 

The  Board  has  reviewed  and 
approved  the  publication  of  this  final 
rule.  Because  this  rule  relates  to  public 
lands  managed  by  an  agency  or  agencies 
in  both  the  Departments  of  Agricultiue 
and  the  Interior,  identical  text  will  be 
incorporated  into  36  CFR  part  242  and 
50  CFR  part  100. 

Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska,  50  CFR  100.1  to  100.24 
and  36  CFR  242.1  to  242.24,  remain 
effective  and  apply  to  this  rule. 
Therefore,  all  definitions  located  at  50 
CFR  100.4  and  36  CFR  242.4  will  apply 
to  regulations  found  in  this  subpart. 

Federal  Subsistence  Regional  Advisory 
Councils 

Piusuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6,  1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(1999)  and  50  CFR  100.11  (1999),  and 
for  the  pvuposes  identified  therein,  we 
divide  Alaska  into  ten  subsistence 
resoiut:e  regions,  each  of  which  is 
represented  by  a  Federal  Subsistence 
Regional  Advisory  Coimcil.  The 
Regional  Councils  provide  a  forum  for 
rural  residents  with  personal  knowledge 
of  local  conditions  and  resource 
requirements  to  have  a  meaningful  role 
in  the  subsistence  management  of  fish 
and  wildlife  on  Alaska  public  lands. 
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The  Regional  Council  members 
represent  varied  geographical  areas, 
cultures,  interests,  and  resource  users 
within  each  region. 

The  Regional  Coimcils  had  a 
substantial  role  in  reviewing  the 
proposed  rule  and  making 
recommendations  for  the  final  rule. 
Moreover,  the  Council  Chairs,  or  their 
designated  representatives  ,^  presented 
their  Coiincil's  recommendations  at  the 
Board  meeting  in  January  2003. 

Recognizing  Customary  Trade  Practices 

Title  Vni  of  ANILCA  specifically 
identifies  customary  trade  as  a 
recognized  part  of  subsistence  uses.  The 
term  "customary  trade"  is  defined  in 
these  regulations  as  the  "  *   *  * 
exchange  for  cash  of  fish  and  wildlife 
resoLuces  regulated  in  this  part,  not 
otherwise  prohibited  by  Federal  law  or 
regiUation,  to  support  personal  or  family 
needs,  and  does  not  include  trade  which 
constitutes  a  significant  commercial 
enterprise."  The  distinction  between  the 
terms  "customary  trade"  and  "barter" 
(which  is  also  provided  for  in  Title  VIII) 
is  that  "customary  trade"  is  the 
exchange  of  subsistence  resources  for 
cash,  while  "barter"  is  defined  as  the 
exchange  of  subsistence  resources  for 
something  other  than  cash.  While  the 
exchange  of  subsistence  resom^ces  as 
customary  trade  may  involve  fish, 
shellfish,  or  wildlife  resources,  this  final 
rule  ordy  covers  the  customary  trade  of 
fish  resources. 

Prior  to  the  expansion  of  the  Federal 
program  to  include  management  on 
other  waters  on  October  1, 1999,  Federal 
Subsistence  Board  regulations  applied 
only  to  subsistence  fisheries  in  non- 
navigable  waters.  Those  regidations 
contained  the  same  definition  for 
customary  trade  cited  above,  but  also 
included  the  following  regulatory 
language  (in  §_.26(c)(l)):  "No  person 
may  buy  or  sell  fish,  their  parts,  or  their 
eggs  which  have  been  taken  for 
subsistence  uses,  imless,  prior  to  the 
sale,  the  prospective  buyer  or  seller 
obtains  a  determination  from  the 
Federal  Subsistence  Board  that  the  sale 
constitutes  customary  trade".  Diuing  the 
development  of  the  regulations  for  the 
expanded  fisheries  program,  it  was 
recognized  that  the  customary  trade  of 
fisheries  resources  was  ongoing  in  many 
parts  of  Alaska,  but  was  not  provided 
for  in  the  existing  Federal  regulation  nor 
in  existing  State  regulations  (except  for 
the  sale  of  herring  roe  on  kelp  in 
southeast  Alaska).  Therefore  the  general 

prohibition  in  § .26(c)(1)  was  replaced 

effective  October  1,  1999,  with  the 
following  language  which  generally 
permitted  customary  trade: 


§_.26(c){ll)  The  limited  exchange 
for  cash  of  subsistence-harvested  fish, 
their  parts,  or  their  eggs,  legally  taken 
under  Federal  subsistence  management 
regulations  to  support  personal  and 
family  needs  is  permitted  as  customary 
trade,  so  long  as  it  does  not  constitute 
a  significant  commercial  enterprise.  The 
Board  may  recognize  regional 
differences  and  define  customary  trade 
differently  for  separate  regions  of  the 
State. 

(12)  Individuals,  businesses,  or 
organizations  may  not  purchase 
subsistence-taken  fish,  their  parts,  or 
their  eggs  for  use  in,  or  resale  to,  a 
significant  commercial  enterprise. 

(13)  Individuals,  businesses,  or 
organizations  may  not  receive  through 
barter  subsistence-taken  fish,  their  parts 
or  their  eggs  for  use  in,  or  resale  to,  a 
significant  commercial  enterprise. 

While  detailed  statistics  are  not 
available  to  show  where  customary 
trade  transactions  of  fishery  resoiuxes 
take  place,  we  believe  that  the  large 
majority  of  such  transactions  take  place 
within  rural  villages  or  nonnu-al 
communities.  Generally,  the  Federal 
subsistence  regulations  apply  only 
within  or  adjacent  to  conservation 
system  units  and  other  Federal  lands  as 

described  in  § .3  of  the  regulations. 

We  believe,  however,  that  Federal 
regulations  governing  customary  trade 
of  subsistence-taken  resources  extend  to 
any  customary  trade  of  legally  taken 
subsistence  fish  regardless  of  where  the 
actual  cash  transaction  takes  place. 

We  realized  that  those  Federal 
regulations  regarding  customary  trade 
needed  to  be  refined.  Much  of  the 
current  discord  and  uncertainty 
associated  with  customary  trade  relates 
to  the  term  "significant  commercial 
enterprise,"  which  is  not  defined  in  the 
regulations.  Additionally,  there  was  a 
concern  that,  by  allowing  customary 
trade  without  further  regulatory 
clarification,  a  loophole  is  created  for 
valuable  subsistence  resom-ces  to 
become  a  commodity  on  the  commercial 
market  for  monetary  gain  by  those  who 
wish  to  take  advantage  of  the  system. 
Without  a  more  specific  definition  of 
"significant  commercial  enterprise"  or 
other  regulator}'  modification,  law 
enforcement  personnel  regarded  the 
regulation  unenforceable.  Another 
concern  expressed  by  the  Regional 
Councils  was  a  potential  need  for  a 
regional  approach  to  customary  trade 
regulations  to  take  into  account  . 
differences  among  the  Regions. 

Recognizing  these  concerns,  the  Board 
initiated  an  agreement  with  the  Alaska 
Department  of  Fish  and  Game  to 
assemble  information  on  contemporary 
customary  trade.  In  December  2000,  the 


State  submitted  a  report  entitled 
"Sharing,  Distribution,  and  Exchange  of 
Wildlife  Resources,  An  Aimotated 
Bibliography  of  Recent  Sources" 
documenting  a  wide  range  of  continuing 
practices. 

In  late  2000,  the  Board  established  a 
Customary  Trade  Task  Force  composed 
of  representatives  of  the  10  Regional 
Councils,  fishery  biologists, 
enforcement  personnel,  anthropologists, 
and  others.  This  Task  Force  was  charged 
with  developing  draft  regulatory 
language  defining  the  intent  of 
customary  trade  as  identified  in 
ANILCA  Title  VIII.  They  met  several 
times  during  2001,  requested,  received, 
and  considered  public  comments,  and 
eventually  developed  preliminary  draft 
regulatory  language.  The  Task  Force 
identified  three  different  types  of 
customary  trade,  with  specific 
recommendations  for  each  type.  In  the 
first,  trade  between  rural  residents  was 
seen  as  involving  relatively  small 
amounts  of  fish  and  cash,  and  generally 
occiuring  within  or  between 
neighboring  villages.  Since  this  form  of 
trade  is  relatively  self-limiting,  the  Task 
Force  recommended  that  unlimited  cash 
exchange  be  permitted.  For  the  second 
type,  trade  between  rural  residents  and 
others  (the  term  "others"  is  defined  as 
"commercial  entities  other  than  fishery 
businesses  or  individuals  other  than 
rural  residents"),  the  Task  Force 
recommended  that  customary  trade  also 
be  permitted  but  that  a  monetary  cap  be 
appUed  to  the  customary  trade  of 
salmon.  The  Task  Force  chose  a  cap  of 
$1,000  per  household  member  per  year 
for  salmon  as  a  starting  point  for 
discussion  and  potential  modification 
by  each  Council.  For  the  third  type, 
customary  trade  or  barter  to  fisheries 
businesses,  the  Task  Force 
recommended  that  this  activity  not  be 
permitted.  This  draft  was  circulated  for 
review  by  all  10  Regional  Councils,  the    • 
229  Federally  recognized  tribes,  and  for 
general  public  review.  The  Task  Force 
met  one  more  time  to  consider  all 
comments  received -and  eventually 
developed  draft  language  that  was 
presented  to  the  Board  on  December  12, 
2001,  as  Option  1  of  six' options  for 
Board  consideration.  The  preliminary 
draft  language  that  was  provided  to  the 
Regional  Councils,  229  Federally 
recognized  Tribal  governments,  and  the 
general  public  was  modified  during  the 
final  meeting  of  the  Task  Force  and  then 
further  modified  by  the  Board  at  its 
December  2001  meeting. 

Federal  staff  met  with  representatives 
of  several  villages.  Tribal  associations, 
and  Regional  Corporations.  The 
consultation  was  conducted  pursuant  to 
the  Department  of  the  Interior,  Alaska 
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Policy  on  Government  to  Government 
Relations  with  the  Alaska  Native  Tribes. 
Three  tribal  governments  submitted 
comments.  Two  of  the  Tribal 
governments  concurred  with  the 
proposed  regulatory  language;  the 
comments  from  the  third  tribal 
government  were  not  specific  to 
customary  trade. 

I>uring  the  review  of  the  draft  Task 
Force  recommendation  by  the  Regional 
Councils,  seven  of  the  ten  Councils 
made  specific  regional 
recommendations.  Included  as  part  of 
the  Task  Force  draft  language  was  a 
$1 ,000  cap  per  household  member  per 
year  for  the  exchange  of  salmon  for  cash 
between  rural  residents  and  others.  The 
Regional  Council  comments  generally 
agreed  vrith  a  monetary  cap  but  also 
suggested  regional  needs  and 
differences.  Some  Regional  Councils 
thought  the  $1,000  cap  too  high;  others 
thought  it  too  low.  Several  Coimcil 
members  expressed  concern  about 
allowing  sales  of  subsistence-taken 
salmon  in  areas  experiencing 
subsistence  shortages  and  limited 
fishing  opportunities.  In  recent  years, 
areas  such  as  the  Yukon  and 
Kuskokwim  Rivers  have  had  poor 
salmon  returns  requiring  managers  to 
reduce  subsistence  fishing  schedules 
and.  in  some  instances,  close 
subsistence  fishing.  Some  Regional 
Councils  also  were  concerned  that  the 
draft  language  restricted  barter  between 
rural  residents  and  others. 

After  the  Council,  tribal  government, 
and  public  review,  the  Task  Force  met 
one  more  time  to  consider  comments 
received  during  that  review.  In  general 
there  was  concurrence  with  the  Task 
Force  recommendations  for  imlimited 
customary  trade  between  rural  residents 
and  a  prohibition  against  customary 
trade  between  rural  residents  and 
fisheries  businesses.  (Two  exceptions  to 
this  concurrence  were  the  Bristol  Bay 
Regional  Council  reconunendations  for 
a  $1,000  limit  on  customary  trade 
between  rural  residents  in  the  Bristol 
Bay  and  Chignik  Areas.)  Based  on 
concerns  expressed  at  this  Task  Force 
meeting  about  the  enforceability  of  a 
monetary  cap  on  the  exchange  between 
rural  residents  and  others,  the  Task 
Force  added  a  permitting  requirement  to 
this  section. 

At  its  December  2001  meeting,  the 
Board  considered  six  options  for  a 
proposed  rule  regarding  customary 
trade.  After  hearing  the  report  of  the 
Task  Force,  the  six  options,  and 
'  comments  fttjm  Regional  Council 
Chairs,  ADF&G,  Alaska  Department  of 
Environmental  Conservation,  and  other 
members  of  the  public,  the  Board 
decided  to  initiate  a  formal  rulemaking 


process  with  a  proposed  rule,  as 
follows: 

Publish  the  proposed  rule  for  public 
comment  with  the  draft  regulatory  language, 
as  recommended  by  the  Customary  Trade 
Task  Force,  except  maintain  the  status  quo 
for  transactions  between  rural  residents  and 
olhsrs.  Through  the  development  and  review 
of  draft  regulatory  language  for  customary 
trade  by  the  Task  Force  and  the  Regional 
Advisory  Councils,  there  was  general  support 
and  consensus  for  unlimited  transactions 
between  rural  residents  and  the  prohibition 
of  transactions  with  fisheries  businesses. 
Many  of  the  concerns  raised  have  been 
directed  at  the  transactions  between  a  rural 
resident  and  others.  The  proposed  rule 
would  maintain  the  status  quo  for 
transactions  between  a  rural  resident  and 
others,  prohibit  transactions  with  State- 
licensed  fisheries  businesses,  and  allow 
further  discussions  and  analyses  to  occur 
before  proposing  further  restrictions  on  the 
transactions  between  a  roial  resident  and 
others  in  a  prgposed  rule. 

To  continue  the  rulemaking  process, 
the  Board  published  a  proposed  rule  on 
February  27,  2002  (67  FR  8919).  The 
Board  invited  conunents  on  the 
proposed  rule,  the  six  options 
considered  by  the  Board  at  their 
December  2001  meeting,  and  the 
regional  recommendations  provided  by 
the  Regional  Councils.  The  Board  also 
expanded  public  awareness  of  the 
proposed  nile  and  the  opportimity  to 
comment  through  targeted  meiilouts  to 
interested  parties,  news  releases, 
additional  Tribal  consultation,  and  by 
posting  on  the  Office  of  Subsistence 
Management  Web  site  at  http:// 
alaska.fws.gov/asm/home.html.  The 
Board  expected  to  deliberate  and  take 
final  action  on  this  rule  in  May  2002. 

In  response  to  public  requests,  the 
Board  members,  at  their  May  2002 
meeting,  deferred  action  on  the 
proposed  rule  for  customary  trade  imtil 
January  2003.  They  took  this  action  for 
several  reasons: 

•  There  were  many  public  requests 
for  a  delay; 

•  The  Jime  Board  meeting  occurred 
diuing  the  peak  of  the  rural  subsistence 
fishing  season  so  many  subsistence 
users  were  luiable  to  provide  comments; 
and 

•  Any  decision  the  Board  made  in 
June  would  not  have  been  in  effect  imtil 
the  2003  fishing  season. 

•  Also,  this  additional  time  provided 
further  opportunity  for  discussion  and  ■ 
input  from  the  public. 

In  the  meantime,  the  Board  analyzed 
public  conunents  and  issued  a  sunmiary 
of  the  comments  in  August  2002.  This 
docixment  was  distributed  to  the  public, 
tribal  governments,  10  Federal  Regional 
Advisory  Councils,  and  other  State  and 
Federal  agencies. 


As  a  result  of  the  initial  comment 
period,  the  extended  conmient  period, 
and  the  opportunity  to  testify  at  the 
January  14,  2003,  public  meeting,  the 
Board  received  102  written  comments, 
recommendations  from  the  Regional 
Coimcils,  and  public  testimony  from  10 
others. 

Comments  were  received  from 
Federal  and  State  agencies.  Tribal 
organizations,  sportsmen's  associations, 
commercial  fisheries  business  owners 
and  organizations,  and  individuals.  The 
conunents  generally  fall  into  three 
categories: 

— ^There  should  be  no  cash  sale  of 

subsistence-caught  fish. 
— ^There  should  be  no  regulations  made 

by  Federal  or  State  governments  that 

would  limit  customary  trade. 
— ^The  final  rule  shoidd  be  deferred. 

These  categories  are  not  mutually 
exclusive.  Some  commentors  who 
clearly  oppose  the  proposed  rule  offer 
modifications  that  might  lessen  the 
effects  of  the  proposed  regulations. 
Others  who  clearly  oppose  the  proposed 
rule  urge  the  Board  to  defer  action. 
Many  do  not  state  any  position  on  the 
proposed  rule,  but  recommend  deferral 
of  any  action  to  allow  for  further 
research  on  use  patterns,  to  confer  with 
elders,  and  to  consult  with  Tribal 
governments. 

The  suggested  modifications  to  the 
proposed  rule  are  as  follows  and  may 
represent  more  than  one  commentor. 

Paragmph  (11):  With  few  exceptions, 
those  who  commented  on  paragraph 
(11)  believe  that  there  should  be  no 
restrictions  on  trade  between  rural 
residents.  The  following  modifications 
were  recommended: 

— Modify  to  included  the  words 
"*  *  *  exchange  for  cash  between 
rural  residents.*   *   *" 

— No  cash  transactions  should  be 
allowed. 

— Modify  to  require  at  least  50  percent 
of  subsistence-caught  fish  must  be 
retained  for  personal  and  family 
consumption. 

We  have  revised  the  rule  to  include 
the  words  "for  cash"  to  reflect  the 
formal  definition  of  customary  trade. 
We  did  not  modify  the  rule  to  require 
a  certain  amount  of  harvest  be  retained 
by  the  harvester.  Because  the  exchange 
and  use  will  be  by  rural  residents,  we 
felt  this  restriction  was  uimecessary  and 
would  require  rather  ciunbersome 
record  keeping. 

Paragmph  (12):  Of  the  proposed 
regulations,  paragraph  (12)  elicited  the 
most  comment.  The  conunents  tended 
to  be  regional  with  a  few  that  would 
apply  statewide.  The  following 
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comments  and  modifications  were 
offered: 

— Customary  trade  should  be  restricted 
to  transactions  between  nu^ 
residents  only. 
— Customary  trade  outside  of  the  local    . 
area  is  imknown  in  Yup'ik  culture 
and  should  not  be  allowed  now. 
— ^There  should  be  no  limit  set  for  the 

Seward  Peninsula  region. 
— Some  tribal  entities  stated  that  their  • 
trade  patterns  did  not  and  do  not 
include  cash  transactions.  Traditional 
harvest  and  trade  should  continue 
under  traditional  management 
without  interference  from  Federal  or 
State  governments. 
— ^AUow  only  the  sale  of  unprocessed 

fish. 
— If  escapement  goals  will  not  be  met  in 
a  given  year,  customary  trade  of  those 
fish  stocks  should  be  limited  or 
prohibited. 
— The  monetary  limit  in  northern 
Alaska  should  be  $3,000  to  $5,000 
because  of  the  higher  cost  of  living. 
— The  monetary  limit  should  be  a  range 
between  $400  and  $1,000  to  be 
determined  by  region. 
— Research  should  be  conducted  before 
setting  a  dollar  limit  on  nu-al  to  Lirban 
customary  trade. 
— Eggs  should  not  be  sold  at  all. 
— Atleast  50  percent  of  subsistence 
harvest  of  fish  should  be  used  for 
personal  and  family  consumption. 
We  considered  all  of  these  comments 
and  developed  revised  wording.  The 
revisions  allow  sale  to  the  end  user  only 
and  will  allow  fiulher  regulatory 
adjustment  by  region. 

Paragraph  (13):  This  section  was 
generally  accepted.  The  following 
recommendations  were  offered: 
— Modify  to  allow  those  who  have 
commercial  limited  entry  fishing 
permits  to  participate  in  subsistence 
trade  and  barter. 
— Modify  to  exclude  sales  to  those 
businesses  that  have  filed  the  yearly 
"Intent  to  Operate"  form  with  the 
State  or  those  that  operate  retail  sales 
establishments. 
— Modify  to  read,  "No  business  or 
organization  may  piux:hase  or  barter 
for  or  solicit  to  barter  for  subsistence- 
taken  fish,  their  parts,  or  their  eggs." 
We  have  modified  the  wording  of  this 
section  from  the  proposed  rule  to  better 
cover  the  potential  sale  to  or  purchase 
by  a  commercial  business.  We  believe, 
as  do  the  Regional  Councils,  that 
subsistence-taken  resources  should  not 
enter  the  commercial  arena. 

General  Comments:  In  addition  to 
these  comments  and  reconunendations, 
almost  all  the  written  public  comments 
expressed  concerns  about  topics  within 
and  surroimding  customary  trade. 


Issue:  These  comments  indicate  that  a 
significant  ntunber  of  the  writers  appear 
to  have  limited  understanding  of 
customary  trade  and  the  effects  of  the 
proposed  regulation.  Their  comments 
imply  that  they  believe  the  final  rule 
will  create  a  new  practice  and  that 
subsistence  hunting  and  fishing  should 
only  feed  one's  immediate  family.  These 
conunents  recoimnended  the  most 
restrictions  or  complete  prohibition  of 
customary  trade. 

Response:  Customary  trade  in 
exchange  for  cash  is  recognized  in  Title 
Vm  of  ANILCA.  Therefore,  we  must 
provide  that  opportunity  for  subsistence 
users.  This  regulation  provides  that 
opportiuiity  while  still  providing  a 
regulatory  framework  to  avoid  abuses. 

Issue:  Comments  from  those  engaged 
in  commercial  fisheries  and  commercial 
sport  fisheries  expressed  their  fears  that 
the  proposed  regulations  will  create  a 
new  commercial  subsistence  fishery  that 
will  substantially  impact  their 
businesses.  They  note  that  Alaska's  fish 
stocks  are  already  fully  allocated  and 
that  the  opportunity  to  generate  cash 
from  subsistence  resources  will  result  in 
additional  harvest  and  pressure.  They 
are  concerned  that  the  subsistence 
priority  will  reallocate  fish  to  the 
detriment  of  established  commercial 
and  sport  fisheries.  They  would  either 
prohibit  customary  trade  or  would 
impose  strict  limits  and  reporting 
procedtues. 

Response:  Because  most  customary 
trade  among  rural  subsistence  users 
occurs  between  local  users  and  involves 
only  small  amounts  of  fish,  the  Board 
does  not  believe  that  this  rule  will 
create  an  incentive  for  additional 
harvest  of  the  resoiux:es  nor  result  in 
additional  fish  being  sold  in  the 
conunercial  markets. 

Issue:  Other  writers  recommended 
that  the  Federal  Subsistence  Board 
initiate  a  public  education  process  to 
help  develop  imderstanding  and  dispel 
current  controversies.  Some  rural  and 
Native  comments  centered  on  the  tenet 
that  subsistence  is  a  right,  not  a 
privilege  established  by  any  non-Native 
government.  They  expressed  concern 
that  subsistence,  as  protected  by 
ANILCA,  may  be  diminished  over  time 
by  the  administrative  fiat  of  bureaucrats. 
They  are  worried  about  the  inevitable 
destructive  impacts  of  the  proposed 
regulations  on  centuries-old  tt^de 
networks  and,  subsequently,  on 
subsistence  as  a  whole. 

Response:  This  concern  is  not  of  a 
regulatory  nature.  However,  we  have  a 
Web  site  that  provides  information 
relative  to  the  Federal  Subsistence 
Management  Program  and  information 


to  others  relative  to  subsistence  uses 
and  resources. 

Issue:  There  are  those  who  are 
concerned  about  the  inclusion  of  barter 
in  these  proposed  regulations.  They 
state  that  to  include  barter  in  any 
wording  in  this  proposed  rule  sends  a 
message  that  barter  also  needs  to  be 
controlled. 

Response:  We  have  removed  any 
reference  to  barter  from  this  rule. 

Issue:  Many  writers  expressed 
concern  that  the  proposed  rule  has  no 
permitting  or  recordkeeping 
requirement  to  make  the  regulation 
enforceable.  They  reconunend 
accountability  of  harvests  and  sales  to 
ensure  evaluation  for  impacts  to  the 
resource  and  prevent  increased  harvests. 
Others  recommend  that  the  cxurent 
recording  of  subsistence  harvests  done 
by  ADF&G  is  sufficient. 

Response:  We  have  restructiued  the 
rule  so  that  permitting  and 
recordkeeping  are  imnecessary.  We 
believe  that  total  subsistence  salmon 
harvests,  including  the  portions  kept  for 
direct  consumption  and  the  portions 
shared,  bartered,  or  exchanged  in 
customary  trade,  are  currently  relatively 
well  reported  through  subsistence 
fishing  calendars  and  permits  in  most 
parts  of  nual  Alaska.  Should  a  problem 
siu'face  in  future  years,  we  will  consider 
adding  a  permitting  or  recordkeeping 
reqmrement. 

Issue:  There  is  also  concern  that 
public  health  safety  standards  must  be 
assiued  by  requiring  that  subsistence- 
caught  fish  sold  to  the  public  be 
processed  imder  the  State  food  handling 
and  processing  regulations. 

Response:  Nothing  in  this  proposed 
rule  would  displace,  supersede,  or 
preempt  State  or  Federal  food  and 
health  safety  laws  and  regulations 
governing  the  processing,  handling,  or 
sale  of  fish.  In  otu'  public  booklet 
version  of  these  rules,  we  have 
specifically  stated  that  sellers  must 
conform  to  applicable  public  health  and 
safety  standards  and  regulations. 

Issue:  A  majority  of  the  letters, 
including  those  from  State  and  Tribal 
agencies  as  well  as  irom  individuals, 
question  the  accelerated  schedule  the 
Board  has  set  for  addressing  this  matter 
and  express  varying  degrees  of 
uneasiness.  Sufficient  time  has  not  been 
allowed  to  consider  the  effects  the 
proposed  regulations  will  have  on 
individual  lives,  culture,  or  to  develop 
collaborative  management  by  Federal, 
State,  and  Tribal  government  agencies. 
More  time  is  needed  to  conduct  research 
to  determine  use  patterns  and  needs  and 
to  consider  the  far-reaching  effects  of 
the  proposed  regulations.  It  was  noted 
that  Congress  took  10  years  to  enact 
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subsistence  protection  regulations  after 
ANCSA,  so  taking  quality  time  to 
address  customary  trade  should  be 
acceptable  to  the  Board.  These  writers, 
urge  the  Board  to  proceed  with  care  and 
caution  and  recommend  deferring 
action. 

Response:  Recognizing  some  concerns 
relative  to  timing,  we  extended  the 
comment  period  by  nearly  7  months. . 
The  ciurent  regulations  focus  on 
protecting  traditional  practices  of 
customary  trade  of  subsistence- 
harvested  fish,  while  minimizing  the 
potential  for  commercialization  of 
subsistence  fish.  These  regulations 
create  a  baseline  upon  which  additional 
region-specific  regulations  can  be 
added.  Also,  we  note  that  this  rule  is 
subject  to  annual  review  and  potential 
revision,  should  it  be  necessary. 

Regional  Council  Comments:  In 
general,  the  Regional  councils 
supported  the  imlimited  exchange 
between  rural  residents  and  the 
prohibition  on  sale  to  or  purchase  by  a 
business  entity.  Most  Regional  Council 
comments  revolved  around  region- 
specific  dollar  limits  on  the  sale  of 
subsistence-taken  resources  to 
individuals  other  than  rural  residents. 
These  dollar  limits  ranged  from  about 
$200  to  $1,000.  A  few  Regional  Coimcils 
felt  that  there  should  be  no  limits  or 
regulations. 

Response:  Because  of  this  large 
-  variance  among  regions  and  because 
this  is  the  first  year  xmder  these 
regulations,  we  believe  it  is  appropriate 
at  this  time  to  have  standard  language 
that  applies  statewide.  We  have, 
however,  included  recognition  of  a 
potential  future  need  to  adjust  the 
regulations  on  a  regional  basis. 

The  Board  discussed  and  evaluated 
proposed  changes  to  this  rule  during  a 
public  meeting  held  in  Anchorage, 
January  14,  2003.  Following  public 
testimony  and  after  hearing  Regional 
Council  recommendations,  the  Board 
deliberated  and  took  final  action  on 
requested  changes  to  the  proposed  rule 
resulting  in  the  final  rule  as  set  forth  in 
this  document. 

Confonnance  With  Statutory  and 
Regulator)'  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  for  developing  a 
Federal  Subsistence  Management 
Program  was  distributed  for  public 
comment  on  October  7,  1991.  That 
document  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through 
public  meetings,  written  comments,  and 


staff  analysis  and  examined  the 
environmental  consequences  of  four 
alternatives.  Proposed  regulations 
(Subparts  A,  B,  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  DEIS  as  an 
appendix.  The  DEIS  and  the  proposed 
administrative  regulations  presented  a 
fi'amework  for  an  annual  regulatory 
cycle  regarding  subsistence  hunting  and 
fishing  regulations  (Subpart  D).  The 
Final  Environmental  Impact  Statement 
(FEIS)  was  published  on  February  28, 
1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  the  Secretary  of  the 
Interior,  with  the  conciurence  of  the 
Secretary  of  Agriculture,  through  the 
U.S.  Department  of  Agriculture-Forest 
Service,  implemented  Alternative  FV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6,  1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29, 1992;  amended 
January  8,  1999,  64  FR  1276;  June  12, 
2001,  66  FR  31533;  and  May  7,  2002,  67 
FR  30559)  implemented  the  Federal 
Subsistence  Management  Program  and 
included  a  framework  for  an  annual 
cycle  for  subsistence  hunting  and 
fishing  regulations. 

An  envu-oimiental  assessment  was 
prepared  in  1997  on  the  expansion  of 
Federal  jurisdiction  over  fisheries  and  is 
available  by  contacting  the  office  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  The  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture  determined  that  the 
expansion  of  Federal  jurisdiction  did 
not  constitute  a  major  Federal  action, 
significantly  affecting  the  human 
environment  and  has,  therefore,  signed 
a  Finding  of  No  Significant  Impact. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 


The  final  section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD,  which  concluded  that  the 
Federal  Subsistence  Management 
Program  may  have  some  local  impacts 
on  subsistence  uses,  but  the  program  is 
not  likely  to  significantly  restrict 
subsistence  uses. 

Paperwork  Reduction  Act 

These  proposed  amendments  do  not 
contain  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  (0MB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995.  We  will  not 
conduct  or  sponsor,  and  you  are  not 
required  to  respond  to,  a  collection  of 
information  request  unless  it  displays  a 
currently  valid  0MB  control  number. 

Other  Requirements 

This  rule  is  not  significant  under  E.O. 
12866.  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or  more 
or  adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  luiits  of  government.  The  rule  will 
not  create  inconsistencies  with  other 
agencies'  actions;  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients;  or  raise  novel  legal 
or  policy  issues. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations,  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities; 
however,  the  exact  number  of 
businesses  and  the  amouint  of  trade  that 
will  result  fi-om  this  Federal  land- 
related  activity  is  vmknown.  The 
aggregate  effect  is  an  insignificant 
positive  economic  effect  on  a  number  of 
small  entities,  such  as  tackle,  boat,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown,  but  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  traded  imder 
this  rule  will  be  consiimed  by  local  rural 
residents  and  do  not  result  in  a  dollar 
benefit  to  the  economy.  However,  we 
estimate  that  24  million  pounds  of  fish 
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(including  8.3  million  pounds  of 
salmon)  are  harvested  by  the  local 
subsistence  users  annually  and,  if  given 
a  dollar  value  of  $3.00  per  pound  for 
salmon  (Note:  this  is  actually  much 
higher  than  the  current  commercial  ex- 
vessel  value  for  salmon.]  and  $  0.58  per 
pound  for  other  fish,  would  equate  to 
about  $34  million  in  food  value 
Statewide.  We  anticipate  that  only  a 
very  small  portion  of  this  harvest  might 
be  used  in  customary  trade  and  most  of 
that  would  remain  in  the  local  village  or 
rffiion. 

Tide  Vni  of  ANILCA  requires  Uie 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  For  this  reason, 
these  regulations  have  no  potential 
takings  of  private  property  implications 
as  defined  by  Executive  Order  12630. 

The  Secretaries  have  determined  and 
certify  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
governments  or  private  entities.  The 
implementation  of  this  rule  is  by 
Federal  agencies,  and  no  cost  is 
involved  to  any  State  or  local  entities  or 
Tribal  governments. 

The  Secretaries  have  determined  that 
these  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  on 
Civil  Justice  Reform. 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Title  VIII  of  ANILCA  precludes  die  State 
from  exercising  subsistence 
management  authority  over  fish  and 
wildlife  resources  on  Federal  lands. 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Government-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  512  DM  2, 
and  E.O.  13175,  we  have  evaluated 
passible  effects  on  Federally  recognized 
Indian  tribes  and  have  determined  that 
there  are  no  significant  adverse  effects. 
During  the  development  of  this 
proposed  rule,  the  Board  initiated  Tribal 
consultation  with  229  Federally 
recognized  Tribes.  All  of  the  comments 
that  were  received  were  consistent  with 
the  Task  Force's  recommended 
language.  The  Board  will  continue  with 
Tribal  consultation  during  the  comment 
period  through  directed  mailings  and 
special  meetings  with  Tribal  entities. 
The  Bureau  of  Indian  Affairs  is  a 
participating  agency  in  this  rulemaking. 

On  May  18,  2001,  the  President  issued 
Exiecutive  Order  13211  on  regulations 


that  significantiy  affect  energy  supply, 
distribution,  or  use.  This  Executive 
Order  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
undertaking  certain  actions.  As  this  rule 
is  not  a  significant  regulatory  action 
under  Executive  Order  13211,  affecting 
energy  supply,  distribution,  or  use,  this 
action  is  not  a  significant  energy  action 
and  no  Statement  of  Energy  Effects  is 
required. 

Drafting  Infdrmation 

William  Knauer  drafted  these 
regulations  under  the  guidance  of 
Thomas  H.  Boyd,  of  the  Office  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska.  Taylor 
Brelsford,  Alaska  State  Office,  Bureau  of 
Land  Management;  Rod  Simmons, 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service;  Bob  Gerhard,  Alaska 
Regional  Office,  National  Park  Ser\'ice; 
Dr.  Glenn  Chen,  Alaska  Regional  Office, 
Bureau  of  Indian  Affairs;  and  Ken 
Thompson,  USDA-Forest  Service, 
provided  additional  guidance. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands,  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests,  Public  lands.  Reporting  and 
recordkeeping  requirements ,  Wildlife. 

■  For  the  reasons  set  out  in  the  preamble, 
the  Federal  Subsistence  Board  amends 
tide  36,  part  242,  and  tide  50,  part  100, 
of  the  Code  of  Federal  Regulations,  as  set 
forth  below. 

PART  —SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

■  1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100  con- 
tinues to  read  as  follows: 

Authority:  16  U.S.C.  3,  472.  551.  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Subpart  O— Subsistence  Taking  of 
Fish  and  Wildlife 

■  2.  In  subpart  D  of  36  CFR  part  242  and 
50  CFR  part  100,  §.27(c)(ll)  through 
(13)  is  revised  to  read  as  follows: 

§  ._27    Subsistence  taking  of  fish. 

*         *         *  ■'     *         * 

(c)  *   *   * 

(11)  Transactions  between  rural 
residents.  Rural  residents  may  exchange 


in  customary  trade  subsistence- 
harvested  fish,  their  parts,  or  their  eggs, 
legally  taken  under  the  regulations  in 
this  part,  for  cash  fi-om  other  rural 
residents.  The  Board  may  recognize 
regional  differences  and  define 
customary  trade  differently  for  separate 
regions  of  the  State. 

(12)  Transactions  between  a  rural 
resident  and  others.  In  customary  trade, 
a  rural  resident  may  trade  fish,  their 
parts,  or  their  eggs,  legally  taken  under 
the  regulations  in  this  part,  for  cash 
from  individuals  other  than  rural 
residents  if  the  individual  who 
purchases  the  fish,  their  parts,  or  their 
eggs  uses  them  for  personal  or  family 
consumption.  If  you  are  not  a  rural 
resident,  you  may  not  sell  fish,  their 
parts,  or  their  eggs  taken  under  the 
regulations  in  this  part.  The  Board  may 
recognize  regional  differences  and 
define  customary  trade  differendy  for 
separate  regions  of  the  State. 

(13)  No  sale  to,  nor  purchase  by,  ■ 
fisheries  businesses. 

(i)  You  may  not  sell  fish,  their  parts, 
or  their  eggs  taken  under  the  regulations 
in  this  part  to  any  individual,  business, 
or  organization  required  to  be  licensed 
as  a  fisheries  business  under  Alaska 
Statute,  AS  43.75.011  or  to  any  other 
business  as  defined  under  Alaska 
Statute  43.70.110(1)  as  part  of  its 
business  transactions.    . 

(ii)  U  you  are  required  to  be  licensed 
as  a  fisheries  business  under  Alaska 
Statute  AS  43.75.011  or  are  a  business 
as  defined  under  Alaska  Statute 
43.70.110(1),  you  may  not  purchase, 
receive,  or  sell  fish;  their  parts,  or  their 
eggs  taken  under  the  regulations  in  this 
part  as  part  of  your  business 
transactions. 


Dated:  March  24.  2003. 
Thomas  H.  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  March  25,  2003. 
Kenneth  E.  Thompson, 

Regional  Subsistence  Group  Leader,  USD  A — 

Forest  Service. 

[FR  Doc.  03-10106  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  3410-11-P;  431&-55-P 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapters  301-11  and  302-4 

[FIR  Case  2003-301 ;  FTR  Amendment 
2003-03] 

RIN  3090-AH72 

Federal  Travel  Regulation;  Per  Diem 
Rates — Removal  of  Appendix  A  Per 
Diem  Rate  Tables  to  Chapter  301 — 
Prescrit}ed  Maximum  Per  Diem  Rates 
for  CONUS 

AGENCY:  Office  of  Govemmentwide 
Policy,  Travel  Management  Policy 
Division,  GSA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
remove  the  per  diem  rate  tables  from 
Appendix  A  of  chapter  301.  The 
Continental  United  States  (CONUS)  per 
diem  rates  will  be  published  on  a 
periodic  basis  by  the  Office  of 
Governmentwide  Policy,  Office  of 
Transportation  and  Personal  Property, 
Travel  Management  Policy,  and  will  be 
available  on  the  Internet  at  http:// 
wwH'.gsa.gov/perdiem  as  FTR  Per  Diem 
Bulletins.  Such  bulletins  will  be 
numbered  consecutively  on  a  fiscal  year 
basis  (e.g.,  the  first  bulletin,  scheduled 
to  be  effective  for  fiscal  year  2003, 
would  be  numbered  as  FTR  Per  Diem 
Bulletin  #03-1).  Subsequent  changes  or 
updates  to  the  fiscal  year  2003  rate 
would  be  numbered  03-2,  03-3,  etc. 
This  change  in  the  publication  of  the 


CONUS  per  diem  rate  is  effective  April 
28,  2003.  A  notice  will  be  published  in 
the  Federal  Register  to  alert  readers  of 
any  new  FTR  per  diem  bulletins. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  April  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jim  Harte,  Office  of  Governmentwide 
Policy,  Travel  Management  Policy 
Division,  at  (202)  501-1538  for  technical 
information.  For  information  pertaining 
to  status  or  publication  schedules, 
contact  the  Regulatory  and  Federal 
Assistance  Publications  Division,  Room 
4035,  GS  Building,  Washington,  DC, 
20405, at (202)  208-7312. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  change  in  this  final  rule  is  made 
to  expedite  and  simplify  the  publication 
of  the  CONUS  per  diem  rates 
established  by  the  General  Services 
Administration  (GSA). 

B.  Executive  Order  12866 

GSA  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30,  1993. 

C.  Regulatory  Flexibility  Act 

This  final  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comments;  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 


impose  recordkeeping  or  information 
collection  requirements,  or  the 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  501  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  also  exempt  from 
congressional  review  prescribed  under  5 
U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  Chapter  301 
and  302 

Government  employees,  Travel, 
Travel  allowances,  and  Travel  and 
transportation  expenses. 

Dated:  January  15,  2003. 
Stephen  A.  Perry, 

Administrator  of  General  Services. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, 41  CFR  chapter  301  is  amended 
as  follows: 

Chapter  301— Temporary  Duty  (TOY)  Travel 
Allowances 

■  1.  The  authority  citation  for  41  CFR 
part  301-1 1  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5707. 

■  2.  Revise  §  301-11.6  to  read  as  follows: 

§301-11.6    Where  do  I  find  majclmum  per 
diem  and  actual  expense  rates? 

Consult  this  table  to  find  out  where  to 
access  per  diem  rates  for  various  types 
of  Government  travel: 


For  travel  in 


Rates  set  by 


For  per  diem  and  actual  expense  see 


(a)     Continental     United     States 
(CONUS). 


(b)  Non-foreign  areas 


(c)  Foreign  areas 


General  Services  Administration 


Department  of  Defense  [Per  Diem, 
Travel  and  Transportation  Allow- 
ance Committee  (PDTATAC). 


Department  of  State 


For  per  diem,  see  applicable  FTR  Per  Diem  Bulletins  issued  periodi- 
cally by  ttie  Office  of  Governmentwide  Policy,  Office  of  Transpor- 
tation and  Personal  Property,  Travel  f\/lanagement  Policy,  and 
available  on  tfie  Internet  at  http://www.gsa.gov/perdiem  for  actual 
expense,  see  41  CFR  301-11.303  and  301-11.305. 

Per  Diem  Bulletins  issued  by  PDTATAC  and  published  periodically  in 
the  Federal  Register  or  Internet  at  http://www.dtic.mil/perdiem/. 
(Rates  also  appear  in  section  925,  a  per  diem  supplement  fo  the 
Department  of  State  Standardized  Regulations  (Government 
Civilians — Foreign  Areas),) 

A  per  diem  supplement  to  section  925,  Department  of  State  Stand- 
ardized Regulations  (Government  Civilians — Foreign  Areas). 


■  3.  Revise  Appendix  A  to  chapter  301 
to  read  as  follows: 

Appendix  A  to  Chapter  301 — 
Prescribed  Maximum  Per  Diem  Rates 
for  CONUS 

For  the  Continental  United  States 
(CONUS)  per  diem  rates,  see  applicable 
FTR  Per  Diem  Bulletins,  issued 
periodically  and  available  on  the 
Internet  at  http://www.gsa.gov/perdiem. 


CHAPTER  302— RELOCATION 
ALLOWANCES 

■  4.  The  authority  citation  for  41  CFR 
part  302-4  continues  to  read  as  follows: 

Authority:  5  U.S.C.  573,8,  20  U.S.C.  905(a); 
E.G.  11609;  36  PR  13747,  3  CFR,  1971-1973, 
Comp,  p.  586. 

■  5.  Revise  §  302-4.200  to  read  as  fol- 
lows: 


§  302-4.200    What  per  diem  rate  will  I 
receive  for  en  route  relocation  travel  within 
CONUS? 

Your  per  diem  for  en  route  relocation 
travel  between  your  old  and  new  official 
stations  will  be  at  the  standard  CONUS 
rate  (see  applicable  FTR  Per  Diem 
Bulletins  available  on  the  Internet  at 
http://www.gsa.gov/perdiem).  You  will 
be  reimbursed  in  accordance  with 
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§§301-11.100  through  301-11.102  of 
this  tide. 

[PR  Doc.  03-10313  filed  4-25-03;  8:45  am] 

BILUNG  CODE  682&-14-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[FCC  03-48]  "^ 

Amendment  of  the  Commission's 
Rules  Concerning  Non-Discrimination 
on  the  Basis  of  Disability  in  the 
Commission's  Programs  and  Activities 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule.  i" 

SUMMARY:  This  document  amends  our 
rules,  entitled  "Enforcement  of  Non- 
discrimination on  the  Basis  of  Handicap 
in  Programs  or  Activities  Conducted  by 
the  Federal  Communications 
Commission,"  47  CFR  1.1801  et  seq.,  to 
update  the  Commission's  section  504 
regulations.  The  rules  modified  by  this 
document  pertain  to  agency 
organization,  procedure  and  practice. 
Consequently,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  are  inapplicable. 
DATES:  Effective  April  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Magnotti,  202/418-0871,  Fax 
202/418^562,  TTY  202/418-0538, 
smagnott@fcc.gov,  Disability  Rights 
Office,  Consimier  &  Governmental 
Affairs  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  the 
full  text  of  the  Commission's  Order 
(Order)  in  the  Amendment  of  Part  1, 
Subpart  N  of  the  Commission's  Rules 
Concerning  Non-Discrimination  on  the 
Basis  of  Disability  in  the  Commission's 
Programs  and  Activities,  FCC  03-48, 
adopted  March  4,  2003  and  released 
March  12,  2003,  with  the  exception  of 
Chairman's  and  Commissioners' 
separate  statements,  and  Appendix  B  of 
the  Order,  which  is  the  FCC  Section  504 
Programs  and  Activities  Accessibility 
Handbook  (Handbook).  The  ftill  text  of 
the  Order,  including  the  separate 
statements  and  the  Handbook,  is 
available  for  inspection  and  copying 
during  the  weekday  hours  of  9  a.m.  to 
4:30  p.m.  in  the  FCC  Reference  Center, 
Room  CY-A257,  445  12di  Street,  SW., 
Washington,  DC  20554,  or  copies  may 
be  purchased  from  the  Commission's 
copy  contractor,  Qualex  International, 
Portals  n,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington,  DC  20554  (202/ 
863-2893),  QUALEXINT@AOL.COM. 


Text  of  the  Report  and  Order 

By  the  Commission:  Chairman  Powell 
and  Commissioners  Copps  and 
Adelstein  issuing  separate  statements. 

1.  As  originally  enacted,  section  504 
of  the  Rehabilitation  Act  of  1973 
prohibited  discrimination  against 
individuals  with  disabilities  under  any 
"program  or  activity"  receiving  Federal 
financial  assistance.  '  In  1978,  Congress 
amended  section  504  to  cover  any 
program  or  activity  conducted  by  any 
Executive  Branch  agency  or  the  United 
States  Postal  Service.  The  1978 
amendment  required  covered  agencies 
to  promulgate  regulations  enforcing 
section  504's  prohibitions.  On  April  15, 
1987,  the  Commission  released  a  Report 
and  Order  that  adopted  with  minor 
modifications  the  Department  of 
Justice's  prototype  regulations  for 
implementing  and  enforcing  section 
504.2  The  Report  and  Order  noted  that 
the  legislative  history  of  the  1978 
amendments  indicated  that  Congress 
intended  the  amendments  to  apply  to  all 
federal  agencies,  including  independent 
regulatory  agencies  such  as  this 
Commission.^  Except  for  adding 
consumer  complaint  procedures,  the 
Commission  has  not  updated  its  section 
504  regulations  since  1987. 

2.  By  this  Order,  we  amend  part  1, 
subpart  N  of  our  rules,  entiUed 
"Enforcement  of  Non-discrimination  on 
the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  the  Federal 
Communications  Commission,"  47  CFR 
1.1801  ekseq.,  to  update  the 
Commission's  section  504  regulations. 
Specifically,  we  amend  subpart  N 
throughout  to  replace  the  terms 
"handicap,"  "individual  with  a 
handicap,"  and  "individuals  with 
handicaps*'  with  the  terms  "disability," 
"individual  with  a  disability,"  and 
"individuals  with  disabilities," 
respectively,  in  keeping  with  the  most 
current  statutory  terms  used  in  the 
Americans  with  Disabilities  Act.^  We 
amend  §§1.1803  and  1.1810  of  the 
Commission's  rules  to  specify  filing  and 


» The  Rehabilitation  Act  of  1973,  Pub.  L.  93-1 12. 
87  Stat.  394.  29  U.S.C.  794.  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974.  Pub.  L. 
93-516,  88  Stat.  1617.  and  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978,  Pub.  L.  95-6Q2, 
92  Stat.  2955,  and  the  Rehabilitation  Act 
Amendments  of  1986.  section  103(d),  Pub.  L.  99- 
506, 100  Stat.  1810,  creates  specific  causes  of  action 
for  persons  who  are  aggrieved  by  discriminatory 
treatment  as  defined  in  the  Act. 

^Amendment  of  Part  1  of  the  Commission's  Rules 
to  Implement  Section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended.  29  U.S.C.  section  794.  Ge.i. 
Docket  No.  84-533,  Report  and  Order.  2  FCC  Red 
2199  (1987)  {Report  and  Order). 

3  See  Report  and  Order  at  2199,  paragraph  2. 

"42  U.S.C.  12101  etseq. 


signature  formats  for  persons  with 
disabilities  who  wish  to  file  using 
alternative  media.  We  add  a  new 
§  1.1805  to  our  rules  to  provide  for  the 
Federal  Communications  Commission 
Section  504  Programs  and  Activities 
Accessibility  Handbook  (Section  504 
Handbook).  The  Section  504  Handbook 
is  intended  as  a  guide  to  implement  the 
Commission's  responsibilities  under 
section  504  of  the  Rehabilitation  Act.  ^ 
This  handbook  describes  the  methods 
and  procedures  for  accommodation 
available  at  the  Commission  to  achieve 
a  consistent  and  complete 
accorrunodations  policy.  It  is  for  internal 
staff  use  and  public  information  only, 
and  is  not  intended  to  create  any  rights, 
responsibilities,  or  independent  causes 
of  action  against  the  Federal 
Government. 

3.  In  addition,  we  amend  §  1.1803  to 
define  the  term  "programs  or  activities" 
as  that  term  is  used,  in  subpart  N.  We 
amend  §  1.1810  to  require  that  the  self- 
evaluation  process  be  held  every  three 
years,  during  which  time  we  will  seek 
public  comment  on  the  accessibility  of 
our  programs  and  activities  as  required 
by  secdon  504  of  the  Rehabilitation  Act 
of  1973.  Finally,  we  amend  §  1.1849  to 
add  a  procedure  for  individuals  who  are 
requesting  accessibility  to  the 
Commission's  programs  and  facilities. 
We  note  that  requests  for 
accommodation  requiring  the  assistance 
of  other  persons  (e.g.,  an  American  Sign 
Language  interpreter)  can  best  be 
provided  if  the  request  is  made  five 
business  days  before  a  Commission 
event.s 

4.  The  modifications  to  part  1,  subpart 
N  undertaken  by  this  Order  are  rules 
that  pertain  to  agency  organization, 
procedure  and  practice.  ConsequenUy, 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  are 
inapplicable.'^  The  procedural  rule 
modifications  will  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  ^ 

5.  Accordingly,  it  is  ordered  that, 
pursuant  to  section  5  of  the 


^TheRehabilitation  Actof  1973,  Pub.  L.  93-112. 
87  Stat.  394,  29  U.S.C.  794.  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974.  Pub.  L. 
93-516,  88  Stat.  1617.  and  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978,  Pub.  L.  95-602, 
92  Stat.  2955,  and  the  Rehabilitation  Act 
Amendments  of  1986,  section  103(d).  Pub.  L.  99- 
506.  100  Stat.  1810,  creates  specific  causes  of  action 
for  persons  wrho  are  aggrieved  by  discriminatory 
treatment  as  defined  in  the  Act. 

•■  Even  if  the  request  for  accommodation  is  made 
less  than  five  days  before  the  relevant  event,  the 
Commission  will  make  every  effort  to  secure  the 
services  of  a  person  to  provide  the  requested 
assistance. 

'5  U.S.C.  553(b)(3)(A). 

■See  5  U.S.C.  553(d). 
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Communications  Act  of  1934,  as 
amended,  47  U.S.C.  155,  part  1,  subpart 
N  of  the  Commission's  rules  is  amended 
as  set  forth  in  the  attached  Appendix, 
effective  April  28,  2003. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

Final  Rules 

■  For  the  reasons  stated  in  the  preamble, 
the  Federal  Communications  Commis- 
sion amends  47  CFR  part  1  as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

■  1 .  The  authority  citation  for  part  1  con- 
tinues to  read  as  follows: 

Authority:  47  U.S.C.  151,  154{i).  154(j), 
155,  225,  303(r),  309  and  325(e),  and  29 
U.S.C.  794.  • 

■  2.  Part  1  subpart  N  is  revised  to  read 
as  follows: 

Subpart  N — Enforcement  of 
Nondiscrimination  on  the  Basis  of 
Disability  In  Programs  or  Activities 
Conducted  By  the^  Federal 
Communications  Commission 

§1.1801    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  (section  504)  to  prohibit 
discrimination  on  the  basis  of  disability 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  United  States 
Postal  Service. 

§1.1802    Applications. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  Federal 
Communications  Commission.  The 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  Federal 
Conmiunications  Commission  are  not 
covered  by  these  regulations. 

§1.1803    Definitions. 
For  piuposes  of  this  part,  the  term — 
Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
Commission.  For  example,  auxiliary 
aids  useful  for  persons  with  impaired 
vision  include  readers,  Braitled 


materials,  audio  recordings,  and  other 
similar  services  and  devices.  Auxiliary 
aids  useful  for  persons  with  impaired 
hearing  include  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids,  telecommunication 
devices  for  deaf  persons  (TTY/TDDs), 
interpreters,  Computer-aided  realtime 
transcription  (CART),  captioning, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

Commission  means  Federal 
Communications  Commission. 

Complete  complaint  means  a  written 
statement,  or  a  complaint  in  audio, 
Braille,  electronic,  and/or  video  format, 
that  contains  the  complainant's  name 
and  address  and  describes  the 
Commission's  alleged  discriminatory 
action  in  sufficient  detail  to  inform  the 
Commission  of  the  nature  and  date  of 
the  alleged  violation  of  section  504.  It 
shall  be  signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
hex  behalf.  The  signature  of  the 
complainant,  or  signature  of  someone 
authorized  by  the  complainant  to  do  so 
on  his  or  her  behalf,  shall  be  provided 
on  print  complaints.  Complaints  in 
audio.  Braille,  electronic,  and/or  video 
formats  shsdl  contain  an  affirmative 
identity  statement  of  the  individual, 
which  for  this  purpose  shall  be 
considered  to  be  functionally  equivalent 
to  a  complainant's  signature. 
Complcdnts  filed  on  behalf  of  classes  or 
third  parties  shall  describe  or  identify 
(by  name,  if  possible)  the  alleged 
victims  of  discrimination. 

Facility  means  all  or  any  portion  of 
buildings,  structiu-es,  equipment,  roads, 
walks,  parking  lots,  or  other  real  or 
personal  property. 

General  Counsel  means  the  General 
Counsel  of  the  Federal  Communications 
Commission. 

Individual  with  a  disability  means  any 
individual  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  Physical  or  mental  impairment 
includes,  but  is  not  limited  to — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine: 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 


mental  illness,  and  specific  learning 
disabilities; 

(iii)  Diseases  and  conditions  such  as 
orthopedic,  visual,  speech,  and  hearing 
impairments;  cerebral  palsy;  epilepsy; 
muscular  dystrophy;  multiple  sclerosis; 
cancer;  heart  disease;  diabetes;  mental 
retardation;  emotional  illness;  and  drug 
addiction  and  alcoholism. 

(2)  Major  life  activities  include 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Commission  as  constituting  such 
a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the 
Commission  as  having  such 
impairment. 

Managing  Director  means  the 
individual  delegated  authority  as 
described  in  4  7  CFR  0.11. 

Programs  or  Activities  mean  any 
activity  of  the  Commission  permitted  or 
required  by  its  enabling  statutes, 
including  but  not  limited  to  any 
licensing  or  certification  program, 
proceeding,  investigation,  hearing, 
meeting,  board  or  committee. 

Qualified  individual  with  a  disability 
means — 

(1)  With  respect  to  any  Commission 
program  or  activity  imder  which  an 
individual  is  required  to  perform 
services  or  to  achieve  a  level  of 
accomplishment,  an  individual  with  a 
disability  who,  with  or  without 
reasonable  modification  to  rules, 
policies,  or  practices  or  the  provision  of 
auxiliary  aids,  meets  the  essential 
eligibility  requirements  for  participation 
in  the  program  or  activity  and  can 
achieve  the  purpose  of  the  program  or 
activity;  or 

(2)  With  respect  to  any  other  program 
or  activity,  an  individual  with  a 
disability  who,  with  or  without 
reasonable  modification  to  rules, 
policies,  or  practices  or  the  provision  of 
auxiliary  aids,  meets  the  essential 
eligibility  requirements  for  participation 
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in,  or  receipt  of  benefits  from,  that 
program  or  activity;  or 

(3)  The  definition  of  that  term  as 
defined  for  purposes  of  employment  in 
29  CFR  1630.2(m),  which  is  made 
applicable  to  this  part  by  §  1.1840. 

\Section  504  means  section  504  of  the 
Rehabilitation  Act  of  1973,  Public  Law 
93-112,  87  Stat.  394,  29  U.S.C.  794,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  Public  Law  93- 
516,  88  Stat.  1617,  and  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  Public  Law  95- 
602,  92  Stat.  2955,  and  the 
Rehabilitation  Act  Amendments  of 
1986,  sec.  103(d),  Public  Law  99-506, 
100  Stat.  1810.  As  used  in  this  part, 
section  504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

\Section  504  Officer  is  the  Commission 
employee  charged  with  overseeing  the 
Commission's  section  504  programs  and 
adtjivities. 

§1.1805    Federal  Communications 
Commission  Section  504  Programs  and 
Activities  Accessibility  Handboolt. 

The  Consumer  &  Governmental 
Affairs  Bureau  shall  publish  a  "Federal 
Communications  Commission  Section 
504  Programs  and  Activities 
Accessibility  Handbook"  ("Section  504 
Handbook")  for  Commission  staff,  and 
shall  update  the  Section  504  Handbook 
as  necessary  and  at  least  every  three 
years.  The  Section  504  Handbook  shall 
be  available  to  the  public  in  hard  copy 
upon  request  and  electronically  on  the 
Conamission's  Internet  website.  The 
Section  504  Handbook  shall  contain 
procedures  for  releasing  dociunents, 
holding  meetings,  receiving  comments, 
and  for  other  aspects  of  Commission 
programs  and  activities  to  achieve 
accessibility.  These  procedures  will 
ensure  that  the  Commission  presents  a 
consistent  and  complete 
accommodation  policy  pursuant  to  29 
U.S.C.  794,  as  amended.  The  Section 
504  Handbook  is  for  internal  staff  use 
and  public  information  only,  and  is  not 
intended  to  create  any  rights, 
responsibilities,  or  independent  cause  of 
a(ttion  against  the  Federal  Government. 

§  1 .1 81 0    Review  of  compliance. 

1(a)  The  Commission  shall,  beginning 
in  2004  and  at  least  every  three  years 
thereafter,  review  its  current  policies 
and  practices  in  view  of  advances  in 
relevant  technology  and  achievability. 
Based  on  this  review,  the  Commission 
shall  modify  its  practices  and 
procedures  to  ensure  that  the 


Commission's  programs  and  activities 
are  fully  accessible. 

(b)  The  Commission  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  disabilities 
or  organizations  representing 
individuals  with  disabilities,  to 
participate  in  the  review  process  by 
submitting  comments.  Written 
comments  shall  be  signed  by  the 
commenter  or  by  someone  authorized  to 
do  so  on  his  or  her  behalf.  The  signature 
of  the  commenter,  or  signature  of 
someone  authorized  by  the  commenter 
to  do  so  on  his  or  her  behalf,  shall  be 
provided  on  print  comments.  Comments 
in  audio,  Braille,  electronic,  and/or 
video  formats  shall  contain  an 
affirmative  identity  statement  of  the 
individual,  which  for  this  purpose  shall 
be  considered  to  be  functionally 
equivalent  to  a  commenter's  signature. 

(c)  The  Commission  shall  maintain  on 
file  and  make  available  for  public 
inspection  for  four  years  following 
completion  of  the  compliance  review — 

(1)  A  description  of  areas  examined 
and  problems  identified; 

(2)  All  comments  and  complaints 
filed  regarding  the  Commission's 
compliance;  and 

(3)  A  description  of  any  modifications 
made. 

§1.1811    Notice. 

The  Commission  shall  make  available 
to  employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  information  regarding  the 
regulations  set  forth  in  this  part,  and 
their  applicability  to  the  programs  or 
activities  conducted  by  the  Commission. 
The  Commission  shall  make  such 
information  availal^le  to  such  persons  in 
such  maimer  as  the  Section  504  Officer 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assuired  them  by  section  504. 

§1.1 830    General  prohibitions  against 
discrimination. 

(a)  No  qualified  individual  with  a 
disability  shall,  on  the  basis  of 
disability,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  Commission. 

(b)  Discriminatory  actions  prohibited. 
(1)  The  Commission,  in  providing  any 

aid,  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
disability — 

(i)  Deny  a  qualified  individual  with  a 
disability  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  individual  with 
a  disability  an  opportunity  to  participate 


in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  a  disability  with  an  aid,  benefit,  or 
service  that  is  not  as  effective  in 
affordiilg  equal  opportunity  to  obtain 
the  same  result,  to  gain  the  same  benefit, 
or  to  reach  the  same  level  of 
achievement  as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  individuals  with 
disabilities  or  to  any  class  of  individuals 
with  disabilities  than  is  p.'-ovided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with  . 
disabilities  with  aid,  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others; 

(v)  Deny  a  qualified  individual  with  a 
disability  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  a  disability  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  benefit,  or 
service. 

(2)  The  Commission  may  not  deny  a 
qualified  individual  with  a  disability 
the  opportunity  to  participate  in  any 
program  or  activity  even  where  the 
Commission  is  also  providing 
equivalent  permissibly  separate  or 
different  programs  or  activities  for 
persons  with  disabilities. 

(3)  The  Commission  may  not,  directly 
or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration — 

(i)  That  have  the  purpose  or  effect  of 
subjecting  qualified  individuals  with 
disabilities  to  discrimination  on  the 
basis  of  disability;  or 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  disabilities. 

(4)  The  Commission  may  not,  in 
determining  the  site  or  location  of  a 
facility:  make  selections — 

(i)  That  have  the  purpose  or  effect  of 
excluding  individuals  with  disabilities 
from,  denying  them  the  benefits  of,  or 
otherwise  subjecting  them  to 
discriminadon  under  any  program  or 
activity  conducted  by  the  Commission; 
or 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  disabilities. 

(5)  The  Commission,  in  the  selection 
of  procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
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individuals  with  disabilities  to 
discriminatioQ  on  the  basis  of  disability. 

(6)  The  Commission  may  not 
administer  a  licensing  or  certification 
program  in  a  manner  that  subjects 
qualified  individuals  with  disabilities  to 
discrimination  on  the  basis  of  disability, 
nor  may  the  Commission  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  disabilities  to 
discrimination  on  the  basis  of  disability. 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  Commission  are  not,  themselves, 
covered  by  this  part. 

(7)  The  Commission  shall  make 
reasonable  modifications  in  policies, 
practices,  or  procedures  when  the 
modifications  are  necessary  to  avoid 
discrimination  on  the  basis  of  disability, 
unless  the  Commission  can  demonstrate 
that  making  the  modifications  would 
fundamentaUy  alter  the  natiue  of  the 
program,  service,  or  activity. 

(c)  This  part  does  not  prohibit  the 
exclusion  of  persons  without  disabilities 
from  the  benefits  of  a  program  limited 
by  Federal  statute  or  Executive  order  to 
individuals  with  disabilities,  or  the 
exclusion  of  a  specific  class  of 
individuals  with  disabilities  fi'om  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  disabilities. 

(d)  The  Commission  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
disabilities. 

§1.1840    Employment. 

No  qualified  individual  with  a 
disability  shall,  on  the  basis  of 
disability,  be  subjected  to 
discrimination  in  employment  under 
any  program  or  activity  conducted  by 
the  Commission.  The  definitions, 
requirements  and  procedures  of  section 
501  of  the  Rehabilitation  Act  of  1973,  29 
U.S.C.  791,  as  established  by  the  Equal 
Employment  Opportimity  Commission 
in  29  CFR  parts  1614  and  1630,  as  well 
as  the  procedures  set  forth  in  the  Basic 
Negotiations  Agreement  Between  the 
Federal  Communications  Commission 
and  National  Treasury  Employees 
Union,  as  amended,  and  Subchapter  III 
of  the  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  7121(d),  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 

§1.1849    Program  accessibility: 
Discrimination  prohibited. 

(a)  Except  as  otherwise  provided  in 
§  1.1850.  no  qualified  individual  with  a 
disability  shall,  because  the 


Commission's  facilities  are  inaccessible 
to,  or  unusable,  by  individuals  with 
disabilities,  be  denied  the  benefits  of,  be 
excluded  from  participation  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity 
conducted  by  the  Commission, 
(b)  Individuals  shall  request 
accessibility  to  the  Commission's 
programs  and  facilities  by  contacting  the 
Commission's  Section  504  Officer.  Such 
contact  may  be  made  in  the  maimer 
indicated  in  the  FCC  Section  504 
Handbook.  The  Commission  will  make 
every  effort  to  provide  accommodations 
requiring  the  assistance  of  other  persons 
(e.g.,  American  Sign  Language 
interpreters,  commimication  access 
realtime  translation  (CART)  providers, 
transcribers,  captioners,  and  readers)  if 
the  request  is  made  to  the  Commission's 
Section  504  Officer  a  minimum  of  five 
business  days  in  advance  of  the 
program.  If  such  requests  are  made 
fewer  than  five  business  days  prior  to  an 
event,  the  Commission  will  make  every 
effort  to  secure  accommodation  services, 
although  it  may  be  less  likely  that  the 
Commission  will  be  able  to  secure  such 
services. 

§1.1 850    Program  accessibility:  Existing 
facilities. 

(a)  General.  Except  as  otherwise 
provided  in  this  paragraph,  the 
Commission  shall  operate  each  program 
or  activity  so  that  the  program  or 
activity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  This 
paragraph  does  not — 

(1)  Necessarily  require  the 
Commission  to  make  each  of  its  existing 
facilities  accessible  to  and  usable  by 
individuals  with  disabilities; 

(2)  Require  the  Commission  to  take 
any  action  that  it  can  demonstrate 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity, 

or  in  undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
Commission  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  Commission 
has  the  biuden  of  proving  that 
compliance  with  §  1.1850(a)  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result 
in  such  alteration  or  burdens  must  be 
made  by  the  Managing  Director,  in 
consultation  with  the  Section  504 
Officer,  after  considering  all 
Commission  resoiux:es  available  for  use 
in  the  funding  and  operation  of  the 
conducted  program  or  activity,  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 


that  conclusion.  If  an  action  would 
result  in  such  an  alteration  or  such 
burdens,  the  Commission  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  with  disabilities  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  Commission  may 
comply  with  the  requirements  of  this 
section  through  such  means  as  the 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings, 
assignment  of  aides  to  beneficiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities,  or  any  other  methods  that 
result  in  making  its  programs  or 
activities  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 
The  Commission  is  not  required  to  make 
structiu-al  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section. 
The  Commission,  in  making  alterations 
to  existing  buildings,  shall  meet 
accessibility  requirements  to  the  extent 
compelled  by  the  Architectm-al  Barriers 
Act  of  1968.  as  amended  (42  U.S.C. 
4151-4157),  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the 
Commission  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  qualified  individuals  with, 
disabilities  in  the  most  integrated 
setting  appropriate. 

(c)  Time  period  for  compliance.  The 
Commission  shall  comply  with  the 
obligations  established  under  this 
section  within  sixty  (60)  days  of  the 
effective  date  of  this  subpart,  except  that 
where  structural  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
within  three  (3)  years  of  the  effective 
date  of  this  part. 

(d)  Transition  plan.  In  the  event  that 
structiu-al  changes  to  facilities  will  be 
undertciken  to  achieve  program 
accessibility,  the  Commission  shall 
develop,  within  six  (6)  months  of  the 
effective  date  of  this  subpart,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  such  changes. 
The  Commission  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  disabilities 
or  organizations  representing 
individuals  with  disabilities,  to 
participate  in  the  development  of  the 
transition  plan  by  submitting  comments 
(both  oral  and  written).  A  copy  of  the 
transitional  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall,  at 
a  minimum — 
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(1)  Identify  physical  obstacles  in  the 
Commission's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  disabilities; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
(1)  year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

§  1 .1 851     Building  accessibility:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of,  or  for  the  use  of  the 
Commission  shall  be  designed, 
constructed,  or  altered  so  as  to  be 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  The 
definitions,  requirements  and  standards 
of  the  Architectural  Barriers  Act.  42 
U.S.C.  4151-4157.  as  established  in  41 
CFR  101-19.600  to  101-19.607.  apply  to 
buildings  covered  by  this  section. 

§  1 .1870    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies 
to  all  allegations  of  discrimination  on 
the  basis  of  disability  in  programs  or 
activities  conducted  by  the  Commission. 

(b)  The  Commission  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportimity 
Commission  in  29  CFR  part  1614 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973,  29  U.S.C. 
791. 

(c)  Complaints  alleging  violation  of 
section  504  with  respect  to  the 
Commission's  programs  and  activities 
shall  be  addressed  to  the  Managing 
Director  and  filed  with  the  Office  of  the 
Secretary.  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TWB-204,  Washington,  DC 
20554. 

(d)  Acceptance  of  complaint.  (1)  The 
Conunission  shall  accept  and  investigate 
all  complete  complaints,  as  defined  in 

§  1.1803  of  this  part,  for  which  it  has 
jurisdiction.  All  such  complaints  must 
be  filed  within  one-hundred  eighty 
(180)  days  of  the  alleged  act  of 
discrimination.  The  Commission  may 
extend  this  time  period  for  good  cause. 

(2)  If  the  Commission  receives  a 
complaint  that  is  not  complete  as 
defined  in  §  1.1803  of  this  part,  the 
complainant  will  be  notified  within 


thirty  (30)  days  of  receipt  of  the 
incomplete  complaint  that  additional 
information  is  needed.  If  the 
complainant  fails  to  complete  the 
complaint  within  thirty  (30)  days  of 
receipt  of  this  notice,  the  Commission 
shall  dismiss  the  complaint  without 
prejudice. 

(e)  If  the  Commission  receives  a 
complaint  over  which  it  does  not  have 
jurisdiction,  it  shall  promptly  notify  the 
complainant  and  shall  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  government  entity. 

(f)  The  Commission  shall  notify  the 
Architectiiral  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectioral  Barriers  Act  of  1968,  as 
amended,  42  U.S.C.  4151-4157,  is  not 
readily  accessible  to  and  usable  by 
individuals  with  disabilities. 

(g)  Within  one-huudred  eighty  (180) 
days  of  the  receipt  of  a  complete 
complaint,  as  defined  in  §  1.1803,  for 
which  it  has  jurisdiction,  the 
Commission  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  ninety 
(90)  days  of  receipt  from  the 
Commission  of  the  letter  required  by 
§  1.1870(g).  The  Coromission  may 
extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TWB-204,  Washington,  DC 
20554. 

(j)  The  Commission  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  sixty  (60)  days  of  the  receipt  of 
the  appeal  request.  If  the  Commission 
determines  that  it  needs  additional 
information  from  the  complainant,  and 
requests  such  information,  the 
Commission  shall  have  sixty  (60)  days 
from  the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal. 

(k)  The  time  limits  cited  in  (g)  and  (j) 
of  this  section  may  be  extended  with  the 
permission  of  the  General  Counsel. 

(1)  The  Commission  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  federal  agencies, 
except  that  the  authority  for  making  the 


final  determination  may  not  be 
delegated  to  another  agency. 

[PR  Doc.  03-10284  Filed  4-25-03;  8:45  am] 
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RM-10261;  MM  Docket  No.  01-282.  RM- 
10293;  MM  Docket  No.  01-283.  RM-10294; 
MM  Docket  No.  01-284,  RM-10295,  MM 
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Radio  Broadcasting  Services;  Alton, 
Missouri;  Comanche,  Texas;  Dickens, 
Texas;  Hamlin,  Texas;  Mollis, 
Oklahoma;  Junction,  Texas;  McCamey, 
Texas;  Mooreiand,  Oklahoma;  Santa 
Anna,  Texas;  Taos,  New  Mexico;  and 
Wapanucka,  Oklahoma 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  eleven 
proposals  that  allot  new  FM  channels  to 
Alton,  Missouri;  Comanche,  Texas; 
Dickens,  Texas;  Hamlin,  Texas;  HoUis, 
Oklahoma;  Junction,  Texas;  McCamey. 
Texas.  Mooreiand,  Oklahoma;  Santa 
Anna,  Texas;  Taos,  New  Mexico:  and 
Wapanucka,  Oklahoma.  The  Audio 
Division,  at  the  request  of  Katherine 
Pyeatt,  allots  Channel  298 A  at 
Wapanucka,  Oklahoma,  as  the 
commimity's  first  local  FM  service.  See 
66  FR  44586,  August  24,  2001.  Chaimel 
298A  can  be  allotted  to  Wapanucka, 
Oklahoma,  in  compliance  with  the 
Commission's  minimiun  distance 
separation  requirements  with  a  site 
restriction  of  2.9  km  (1.8  miles)  west  of 
Wapanucka.  The  coordinates  for 
Chaimel  2  98 A  at  Wapanucka, 
Oklahoma;  are  34-21-54  North  Latitude 
and  96-23-47  West  Longitude.  A  filing 
window  for  Channel  298A  at 
Wapanucka,  Oklahoma,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order.  See  Supplementary 
Information  infra. 
DATES:  Effective  May  26,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Dupont,  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  01-181, 
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01-190,  01-217,  01-220,  01-226,  01- 
228, 01-233, 01-282,  01-283,  01-284, 
and  01-285,  adopted  March  12,  2003, 
and  released  March  14,  2003.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Information  Center,  Portals  II,  445 
12th  Street,  SW..  Room  CY-A257, 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC, 
20554,  (202)  863-2893,  facsimile  (202) 
863-2898,  or  via  e-mail 
qualexint@aoI.com. 

The  Audio  Division  further  allots,^at 
the  request  of  Jeraldine  Anderson, 
Channel  280A  at  Comanche,  Texas,  as 
the  community's  second  local  FM 
service.  See  66  FR  44588,  August  24, 
2001.  Channel  280A  can  be  allotted  to 
Comanche,  Texas,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  site 
restriction  at  center  city  coordinates. 
The  coordinates  for  Chaimel  280A  at 
Comanche,  Texas,  are  31-53-50  North 
Latitude  and  98-36-12  West  Longitude. 
A  filing  window  for  Channel  2  80 A  at 
Comanche,  Texas,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
this  allotment  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Jeraldine  Anderson, 
Channel  274C2  at  HoUis,  Oklahoma,  as 
the  community's  second  local  FM 
service.  See  66  FR  47432,  September  12, 
2001.  Channel  274C2  can  be  allotted  to 
HoUis,  Oklahoma,  in  compliance. with 
the  Commission's  minimimi  distance 
separation  requirements  with  a  site 
restriction  of  15.7  km  (9.7  miles)  south 
of  HoUis.  The  coordinates  for  Channel 
274C2  at  Mollis,  Oklahoma,  are  34-32- 
55  North  Latitude  and  99-56-12  West 
Longitude.  A  filing  window  for  Channel 
274C2  at  HolUs,  Oklahoma,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Jeraldine  Anderson, 
Channel  282A  at  Santa  Anna,  Texas,  as 
the  community's  second  local  FM 
service.  See  66  FR  47432,  September  12, 
2001.  Chaimel  282  A  can  be  allotted  to 
Santa  Anna,  Texas,  in  compliance  with 
the  Commission's  minimimi  distance 
separation  requirements  with  a  site 
restriction  of  4.3  km  (2.7  miles)  south  of 
Santa  Anna.  The  coordinates  for 
Channel  282 A  at  Santa  Anna,  Texas,  are 
31-42-15  North  Latitude  and  99-20-23 


West  Longitude.  Because  the  reference 
coordinates  are  within  320  kilometers 
(199  miles)  of  the  U.S. -Mexico  border, 
this  change  to  the  FM  Table  of 
Allotments  is  contingent  upon 
concurrence  of  the  Mexican 
Government  in  the  allotment.  A  filing 
window  for  Channel  282A  at  Santa 
Anna,  Texas,  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  this 
allotment  for  auction  will  be  addressed 
by  the  Commission  in  a  subsequent 
Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Katherine  Pyeatt,  Channel 
300C2  at  Mooreland,  Oklahoma,  as  the 
community's  second  local  FM  service. 
See  66  FR  48108,  September  18,  2001. 
Channel  300C2  can  be  allotted  to 
Mooreland,  Oklahoma,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  4.4  km  (2.8  miles) 
northwest  of  Mooreland.  The 
coordinates  for  Channel  300C2  at 
Mooreland,  Oklahoma,  are  36-27-59 
North  Latitude  and  99-14-27  West 
Longitude.  A  filing  window  for  Chaiuiel 
300C2  at  Mooreland,  Oklahoma,  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  this  allotment  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Jeraldine  Anderson, 
Channel  284A  at  Junction,  Texas,  as  the 
community's  fourth  local  FM  service. 
See  66  FR  48108,  September  18,  2001. 
Channel  284A  can  be  allotted  to 
Junction,  Texas,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.1  km  (1.3  miles) 
southeast  of  Junction.  The  coordinates 
for  Channel  284A  at  Jimction,  Texas,  are 
30-28-19  North  Latitude  and  99-45-47 
West  Longitude.  A  filing  window  for 
Channel  284A  at  Jimction,  Texas,  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  this  allotment  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Charles  Crawford, 
Channel  290A  at  Alton,  Missouri,  as  the 
community's  first  local  FM  service.  See 
66  FR  48108,  September  18.  2001. 
Channel  290A  can  be  allotted  to  Alton. 
Missoiui.  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.6  km  (3.5  miles)  north  of 
Alton.  The  coordinates  for  Channel 
290A  at  Alton.  Missouri,  are  36-44-39 
North  Latitude  and  91-24-28  West 
Longitude.  A  filing  window  for  Chaimel 
290A  at  Alton,  Missouri,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 


be  addressed  by  the  Commission  in  a 
subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Linda  Crawford,  Channel 
228A  at  Taos,  New  Mexico,  as  the 
community's  fifth  local  FM  service.  See 
66  FR  52735,  October  17,  2001.  Channel 
228A  can  be  allotted  to  Taos,  New 
Mexico,  in  compliance  with  the 
Commission's  minimiun  distance 
separation  requirements  with  a  site 
restriction  of  11,5  km  (7.1  miles) 
northeast  of  Taos.  The  coordinates  for 
Channel  228A  at  Taos,  New  Mexico,  are 
36-28-20  North  Latitude  and  105-28- 
22  West  Longitude.  A  filing  window  for 
Channel  228A  at  Taos,  New  Mexico, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  this  allotment  for 
auction  will  be  addressed  by  the 
Commission  in  a  subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Linda  Crawford,  Channel 
233C3  at  McCamey,  Texas,  as  the 
community's  second  local  FM  service. 
See  66  FR  52735,  October  17.  2001. 
Chaimel  233C3  can  be  allotted  to  Taos, 
New  Mexico,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  19.9  km  (12.4  miles)  east 
of  McCamey.  The  coordinates  for 
Channel  233C3  at  McCamey,  Texas,  are 
31-11-56  North  Latitude  and  102-01- 
42  West  Longitude.  The  Mexican 
government  has  concurred  in  this 
allotment.  A  filing  window  for  Chaimel 
233C3  at  McCamey.  Texas,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Linda  Crawford,  Channel 
240A  at  Dickens,  Texas,  as  the 
community's  second  local  FM  service. 
See  66  FR  52735,  October  17.  2001 
Channel  240A  can  be  allotted  to 
Dickens,  Texas,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  site 
restriction  at  center  city  coordinates. 
The  coordinates  for  Chaimel  240A  at 
Dickens,  Texas,  are  33-37-18  North 
Latitude  and  100-50-10  West 
Longitude.  A  filing  window  for  Channel 
240A  at  Dickens,  Texas,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

The  Audio  Division  further  allots,  at 
the  request  of  Linda  Crawford,  Channel 
283C2  at  Hamlin.  Texas,  as  the 
community's  second  local  FM  service. 
See  66  FR  52735.  October  17,  2001. 
Channel  283C2  can  be  allotted  to 
Hamlin,  Texas,  in  compliance  with  the 
Commission's  minimum  distance 
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separation  requirements  with  a  site 
restriction  of  8.7  km  (5.4  miles)  west  of 
Hamlin.  The  coordinates  for  Channel 
283C2  at  Hamlin,  Texas,  are  32-51-53 
North  Latitude  and  100-13-01  West 
Longitude.  A  filing  wdndow  for  Channel 
283C2  at  Hamlin,  Texas,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 

List  of  Subjects  in  47  CFR  part  73 

Radio,  Radio  broadcasting. 

■  Part  73  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

■  2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Alton,  Channel  290A. 

■  3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  228A  at 
Taos. 

■  4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Channel  274C2  at 
HoUis,  Channel  300C2  at  Mooreland, 
and  Wapanucka,  Channel  298A. 

■  5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  280A  at  Comanche, 
Channel  240A  at  Dickens,  Channel 
283C2  at  Hamlin,  Channel  284A  at  Junc- 
tion, Channel  233C3  at  McCamey,  and 
Channel  282A  at  Santa  Anna. 

Faderal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief.  Audio  Division,  Media 

Bureau. 

[FK  Doc.  03-10326  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  6712T01-f> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1117;  MB  Docket  No.  02-374;  RM- 
10598] 

Radio  Broadcasting  Services;  Douglas, 
AZ,  Santa  Clara,  NM  and  Tombstone, 
AZ 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


SUIIMARY:  In  response  to  a  proposal  filed 
on  behalf  of  Cochise  Broadcasting  LLC, 
licensee  of  Station  KCDQ,  Channel 
237A,  Douglas,  Arizona,  this  document 
substitutes  Channel  237C  for  Channel 
237A  at  Douglas,  reallots  Channel  237C 
to  Tombstone,  Arizona,  as  that 
community's  first  local  aural 
transmission  service,  and  modifies  the 
license  for  Station  KCDQ,  as  requested. 
Additionally,  to  accommodate  the 
allotment  of  Channel  237C  at 
Tombstone,  an  Order  to  Show  Cause 
was  issued  to  the  licensee  of  Station 
KNUW(FM),  Channel  237C1,  Santa 
Clara,  New  Mexico,  to  specify  operation 
on  Chaimel  236C1  at  its  current 
transmitter  site.  Based  on  an  affirmative 
response,  the  licensee  of  Station 
KNUW(FM)  is  modified  accordingly. 
See  67  FR  78401  (published  December 
24,  2002).  Coordinates  used  for  Channel 
237C  at  Tombstone,  Arizona,  are  31—49- 
00  NL  and  110-05-30  WL,  representing 
a  site  located  11.8  kilometers  (7.3  miles) 
north  of  the  community.  Coordinates 
used  for  Channel  236C1  at  Santa  Clara, 
are  those  at  the  licensed  site  of  Station 
KNUW(FM)  at  32-51-47  NL  and  108- 
14-28  WL. 

Tombstone,  Arizona,  and  Santa  Clara, 
New  Mexico,  are  each  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexico border,  concurrence  of  the 
Mexican  government  is  required.  No 
response  has  been  received.  Therefore, 
Channel  237C  has  been  allotted  to 
Tombstone  with  the  following  interim 
condition:  "Operation  with  the  facilities 
specified  herein  is  subject  to 
modification,  suspension  or  termination 
without  right  to  a  hearing  if  found  by 
the  Comnnission  to  be  necessary  in  order 
to  conform  to  the  1992  USA-Mexico  FM 
Broadcast  Agreement"  ("Agreement"). 
Once  an  official  response  from  the 
Mexican  government  has  been  obtained, 
the  interim  condition  may  be  removed. 
Channel  236C1  at  Santa  Clara.  New 
Mexico,  occurs  at  the  Ucensed  site  of 
Station  KNUW(FM).  As  diere  is  no 
change  in  site  or  class  of  chaimel  at 
Santa  Clara,  we  vsill  notify  the  Mexican 
government  of  the  channel  substitution 
once  the  licensee  of  Station  KNUW(FM) 
has  filed  an  acceptable  application  to  ' 
implement  the  change. 
DATES:  Effective  May  27,  2003. 
EOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Media  Bureau,  (202)  418- 
2180. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW.. 
Washington.  DC  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MB  Docket  02-374,  adopted 
April  9,  2003,  and  released  April  11, 


2003.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC's  Reference  Information 
Center  (Room  CY-A257),  445  12th 
Street,  SW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Coiumission's 
copy  contractor,  Qualtex  International, 
Portals  U,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington.  DC  20554. 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Radio  broadcasting. 

■  Part  73  of  title  47  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  336. 
§73.202    [Amended] 

■  2.  Section  73.202(b),  die  Table  of  FM 
AUotments  under  Arizona,  is  amended 
by  removing  Channel  237A  at  Douglas, 
and  by  adding  Tombstone,  Channel 
237C. 

■  3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is « 
amended  by  removing  Channel  237C1 
and  adding  Channel  236C1  at  Santa 
Clara. 

Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Assistant  Chief,  Audio  Division.  Media 
Bureau. 

[FR  Doc.  03-10327  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1016;  MB  Docket  No.  02-186;  RM- 
10494] 

Radio  Broadcasting  Services;  Los 
Banos  and  Planada,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Audio  Division,  at  the 
request  of  Buckley'Communications. 
Inc..  deletes  Channel  284B  at  Los  Banos. 
California,  allots  Channel  284B  at 
Planada,  California,  as  the  community's 
first  local  FM  service,  and  modifies  the 
license  of  FM  Station  KHTN,  Chaimel 
284B,  accordingly.  Channel  284B  can  be 
allotted  to  Planada,  California,  in 
compliance  with  the  Commission's 
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minimum  distance  separation 
requirements  with  a  site  restriction  of 
22.2  km  (13.8  miles)  southwest  of 
Planada.  The  coordinates  for  Channel 
284B  at  Planada,  California,  are  37-11- 
29  North  Latitude  and  120-32-03  West 
Longitude. 

DATES:  Effective  May  19,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Dupont,  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MB  Docket  No.  02-186, 
adopted  April  2,  2003,  and  released 
April  4,  2003.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Information 
Center,  Portals  II.  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC  20554. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  n,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  (202)  863-2893. 
facsimile  (202)  863-2898,  or  via  e-mail 
qualexint@aol.com. 

List  oPSubjects  in  47  CFR  part  73 

Radio,  Radio  broadcasting. 

■  Part  73  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

■  2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  California,  is  amended 
by  removing  Channel  284B  at  Los  Eanos 
and  by  adding  Los  Planada,  Channel 
284B. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Cliief,  Audio  Division,  Media 

Bureau. 

[FR  Doc.  03-10328  Filed  4-25-03;  8:45  am] 

BIUJNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1119;  MB  Docket  No.  02-240,  RM- 
10530;  MB  Docket  No.  02-241,  RM-1-531; 
MB  Docket  No.  02-242,  RM-10532;  MB 
Docket  No.  02-244,  RM-10534;  MB  Docket 
No.02-245,  RM-10544;  MB  Docket  No.  02- 
246,  RM-10535;  MB  Docket  No.  02-247, 
RM-10536;  and  MB  Docket  No.  02-249,  RM- 
10538]  ^ 

Radio  Broadcasting  Services;  Clayton, 
OK,  Guthrie,  TX,  Hebbronville,  TX, 
Premont,  TX,  Roaring  Springs,  TX, 
Rocltsprings,  TX,  Thomas,  OK  and 
Sanderson,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  Notice  of 
Proposed  Rule  Making,  67  FR  57779 
(September  12,  2002),  this  document 
grants  eight  proposals  that  allot  new  FM 
channels  to  Clayton  and  Thomas, 
Oklahoma;  Guthrie,  Hebbronville, 
Premont,  Roaring  Springs,  Rocksprings, 
and  Sanderson,  Texas.  Filing  windows 
for,Channel  241  at  Clayton,  Oklahoma; 
Channel  288 A  at  Thomas,  Oklahoma; 
Channel  252A  at  Guthrie,  Texas; 
Channel  232A  at  Hebbronville,  Texas; 
Channel  287A  at  Premont,  Texas; 
Channel  276C3  at  Roaring  Springs, 
Texas;  Channel  291 A  at  Rocksprings, 
Texas;  and  Channel  286C2  at 
Sanderson,  Texas,  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
these  allotments  for  auction  will  be 
addressed  by  the  Commission  in  a 
subsequent  order.  See  SUPPLEMENTARY 
INFORMATION. 

DATES:  Effective  May  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MB  Docket  Nos.  02-240 
through  02-242,  MB  Docket  Nos.  02- 
244  through  02-247,  and  MB  Docket  No. 
02-249,  adopted  April  9,  2003,  and 
released  April  11,  2003.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  at  Portals 
II,  445  12th  Street,  SW.,  Room  CY- 
A257,  Washington,  DC  20554.  The 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  Qualex  International,  Portals 
II,  445  12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202 
863-2893,  facsimile  202  863-2898,  or 
via  e-mail  qualexint@aol.com. 


The  Audio  Division,  at  the  request  of 
Jeraldine  Anderson,  allots  Channel 
241A  at  Clayton,  Oklahoma,  as  the 
community's  first  local  aural 
transmission  service.  Channel  241 A  can 
be  allotted  at  Clayton  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  14.7  kilometers  (9.1 
miles}  south  of  Clayton.  The  coordinates 
for  Channel  241A  at  Clayton  are  34-27- 
28  North  Latitude  and  95-22-01  West 
Longitude. 

The  Audio  Division,  at  the  request  of 
Linda  Crawford,  allots  Channel  252A  at 
Guthrie,  Texas,  as  the  community's  first 
local  aural  transmission  service. 
Channel  252A  can  be  allotted  to  Guthrie 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
9.8  kilometers  (6.1  miles)  northwest  of 
Guthrie.  The  coordinates  for  Channel 
252A  at  Guthrie  are  33-41-26  North 
Latitude  and  100-23-15  West 
Longitude. 

The  Audio  Division,  at  the  request  of 
Linda  Crawford,  allots  Channel  232 A  at 
Hebbronville,  Texas,  as  the 
community's  third  local  aural 
transmission  service.  Channel  232  can 
be  allotted  to  Hebbronville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
11.2  kilometers  (7.0  miles)  northwest  of 
Hebbronville.  The  coordinates  for 
Channel  232A  at  Hebbronville.  are  27- 
23-18  North  Latitude  and  98-44-26 
West  Longitude.  The  Mexican 
Government  has  concurred  in  this 
allotment. 

The  Audio  Division,  at  the  request  of 
Linda  Crawford,  allots  Channel  287A  at 
Premont,  Texas,  as  the  community's 
second  local  aural  transmission  service. 
Channel  287A  can  be  dlotted  to 
Premont  in  compliance  with  the 
Commission's  minimimi  distance 
separation  requirements  with  a  site 
restriction  of  14.4  kilometers  (8.9  miles) 
south  of  Premont.  The  coordinates  for 
Channel  287 A  at  Premont  are  27-14-13 
North  Latitude  and  98-10-27  West 
Longitude.  The  Mexican  Government  is 
still  negotiating  the  question  of  whether 
it  will  approve  this  allotment.  If  a 
construction  permit  is  granted  prior  to 
the  receipt  of  formal  concurrence  in  the 
allotment  by  the  Mexican  Government, 
the  construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  for  Premont 
herein  is  subject  to  modification, 
suspension,  or  termination  without  right 
to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to 
the  1992  USA-Mexico  FM  Broadcast 
Agreement." 
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The  Audio  Division,  at  the  request  of 
Linda  Crawford,  allots  Channel  276C3  at 
Roaring  Springs,  Texas,  as  the 
community's  first  local  aural 
transmission  service.  Channel  276C3 
can  be  allotted  to  Roaring  Springs  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.8  kilometers  (4.9  miles)  northeast  of 
Roaring  Springs.  The  coordinates  for 
Channel  276C3  at  Roaring  Springs  are 
33-55-44  North  Latitude  and  100-46- 
48  West  Longitude. 

The  Audio  Division,  at  the  request  of 
Charles  Crawford,  allots  Channel  291A 
at  Rocksprings,  Texas,  as  the 
community's  foiuth  local  aural 
transmission  service.  Channel  291A  can 
be  allotted  to  Rocksprings  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
14.4  kilometers  (8.9  miles)  southwest  of 
Rocksprings.  The  coordinates  for 
Channel  291A  at  Rocksprings  are  29- 
57-03  North  Latitude  and  100-20-02 
West  Longitude.  The  Mexican 
Government  has  not  notified  the 
Commission  as  to  whether  it  concurs 
with  this  allotment.  If  a  construction 
permit  is  granted  prior  to  the  receipt  of 
formal  concurrence  in  the  allotment  by 
the  Mexican  Government,  the 
construction  permit  will  include  the 
following  condition:  "Operation  with 
the  facilities  specified  for  Rocksprings 
herein  is  subject  to  modification, 
suspension,  or  termination  without  right 
to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to 
the  1992  USA-Mexico  FM  Broadcast 
Agreement." 

The  Audio  Division,  at  the  request  of 
Linda  Crawford,  allots  Channel  286C2  at 
Sanderson,  Texas,  as  that  community's 
first  local  aural  transmission  service. 
Channel  286C2  can  be  allotted  to 
Sanderson  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  20.6  kilometers  (12.8 
miles)  southwest  of  Sanderson.  The 
coordinates  for  Channel  286C2  at 
Sanderson  are  30-03-18  North  Latitude 
and  102-35-01  West  Longitude.  The 
Mexican  Government  has  concmred  in 
this  allotment. 

The  Audio  Division,  at  the  request  of 
Robert  Fabian,  allots  Channel  288A  at 
Thomas,  Oklahoma,  as  that 
community's  first  local  aural 
transmission  service.  Channel  288A  can 
be  allotted  to  Thomas,  Oklahoma,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
9.2  kilometers  (5.7  miles)  north  of 
lliomas.  The  coordinates  for  Channel 


288A  at  Thomas  are  35-49-46  North 
Latitude  and  98-45-09  West  Longitude. 

List  of  Subiects  in  47  CFR  Part  73 

Radio,  Radio  broadcasting. 

■  Part  73  of  Title  47  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVTCES 

■  1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  and 
336. 

§73.202    [Amended] 

■  2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Clayton.  Channel 
241A,  and  Thomas,  Channel  288A. 

■  3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Guthrie,  Channel  2 52 A;  Channel 
232A  at  Hebbronville;  Channel  287A  at 
Premont;  Roaring  Springs,  Channel 
276C3;  Channel  291A  at  Rocksprings; 
and  Sanderson,  Channel  286C2. 

Federal  Communications  Conmiission. 

John  A.  Karousos, 

Assistant  Ciiief,  Audio  Division,  Media 

Bureau. 

[FR  Doc.  03-10329  Filed  4-25-03;  8:45  am) 

BILUNG  COOe  6712-01-l> 


DEPARTMEm-  OF  COMMERCE 
50  CFR  Part  300 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  030124019-3040-02;  I.D. 
010703B] 

R(N  0648-AQ67 

Pacific  Halibut  Fisheries;  Catch 
Sharing  Plan;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  on 
March  7,  2003.  for  the  Pacific  halibut 
fisheries  catch  sharing  plan. 

DATES:  Effective  April  28,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 

Ginter.  907-586-7228  or  Jamie  Goen. 

206-526-6140. 

SUPPLEMENTARY  INFORMATION:  The  final 

rule  was  published  in  the  Federal 

Register  on  March  7.  2003  (68  FR 

10989).'The  coordinates  approximating 


the  100-fathom  depth  contour  that  were 
published  imder  Section  27.,  paragraph 
(3)  contained  errors  that  require 
correction.  The  coordinates 
approximating  the  100-fathom  line  in' 
the  Pacific  halibut  final  rule  should 
match  the  100-fathom  line  coordinates 
in  the  final  nde  for  the  2003  Pacific 
Coast  groundfish  specifications  and 
management  measvues.  However,  the 
coordinates  in  the  Pacific  halibut  final 
rule  do  not  match  the  groimdfish  final 
rule  because  revisions  were  made  to  the 
groundfish  final  nile  during  the 
regulatory  process  without  also  revising 
the  Pacific  halibut  final  rule.  In 
addition,  a  correction  to  the  groimdfish 
final  rule  citation  corrected  a 
transposing  error  by  switching  two 
longitude  coordinates  that  were 
previously  out  of  order  in  the  100- 
fatbom  line.  Therefore,  the  coordinates 
are  corrected  to  better  reflect  the  100- 
fathom-depth  contom  and  to  match  the 
coordinates  published  for  the  Pacific 
Coast  groimdfish  fishery  (68  FR  11182. 
March  7,  2003  and  corrected  at  68  FR 
18166.  April  15.  2003).  The  coordinates 
approximating  the  100-fathom  depth 
contour  are  the  western  boundary  for  an 
area  closed  to  commercial  fixed  gear 
(longline  and  pot/trap  gear)  fisheries  for 
halibut  and  groundfish  off  the  Pacific 
Coast.  The  closed  area  off  Washington. 
Oregon  and  northern  California  (north 
of  40°10'  N.  lat.  to  the  U.S./Canada 
border)  is  intended  to  protect  yelloweye 
rockfish,  an  overfished  species. 

This  document  corrects  the  errors  and 
republishes  the  coordinates. 

CoiTections 

In  the  rule  FR  Doc.  03-5171.  in  the 
issue  of  Thursday.  March  7,  2003  (68  FR 
10994),  page  11001,  under  27.  Area  2A 
Non-Treaty  Commercial  Fishery  Closed 
Area,  paragraph  (3)  in  column  3  is 
corrected  to  read  as  follows: 
.  *        *        •        •        • 

(3)  Between  the  U.S./Canada  border 
and  40''10'  N.  lat..  the  RCA  is  defined 
along  a  western,  offshore  boundary 
approximating  100  fm  (183  m).  The  100 
fm  depth  contour  used  north  of  40°10' 
N.  lat.  as  a  western  boundary  for  the 
RCA  is  defined  by  straight  lines 
comiecting  all  of  the  foUowing  points  in 
the  order  stated: 

(1)  48°15.00'  N.  lat,  125°41.00'  W. 
-long.; 

(2)  48''14.00'  N.  lat.,  125°36.00'  W. 
long.; 

(3)  48°09.50'  N.  lat.,  125°40.50'  W. 
long.; 

(4)  48°08.00'N.  lat..  125°38.00' W. 
long.; 

(5)  48°05.00'  N.  lat.,  125''37.25'  W. 
long.; 
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(6)  48°02.60'  N.  lat.,  125°34.70'  W. 
long.; 

(7)  47°59.00'  N.  lat.,  125°34.00'  W. 
long.; 

(8)  47°57.26'  N.  lat.,  125°29.82'  W. 
long.; 

(9)  47°59.87'  N.  lat.,  125°25.81'  W. 
long.; 

(10)  48°01.80'  N.  lat,  125°24.53'  W. 
long.; 

(11)  48°02.08'  N.  lat.,  125°22.98'  W. 
long.; 

(12)  48°02.97'N.  lat.,  125°22.89' W. 
long.; 

(13)  48°04.47'  N.  lat.,  125°21.75'  W. 
long.; 

(14)  48°06.11'  N.  lat.  125n9.33'  W. 
long.; 

(15)  48°07.95'  N.  lat,  125°18.55'  W. 
long.; 

(16)  48°09.00'  N.  lat,  125°18.00'  W. 
long.; 

(17)  48°11.31'  N.  lat,  125°17.55'  W. 
long.; 

(18)  48°14.60'  N.  lat,  125°13.46'  W. 
long.; 

(19)  48°16.67'N.  lat,  125°14.34' W. 
long.; 

(20)  48°18.73'  N.  lat,  125°14.41'  W. 
long.; 

(21)  48°19.67'N.  lat,  125°13.70' W. 
long.; 

(22)  48°19.70'  N.  lat,  125°11.13'  W. 
long.; 

(23)  48°22.95'  N.  lat,  125°10.79'  W. 
long.; 

(24)  48°21.61'  N.  lat,  125°02.54'  W. 
long.; 

(25)  48°23.00'  N.  lat.,  124°49.34'  W. 
long.; 

(26)  48°17.00'  N.  lat.,  124°56.50'  W. 
long.; 

(27)  48°06.00'  N.  lat.,  125°00.00'  W. 
long.; 

(28)  48°04.62'  N.  lat,  125°01.73'  W. 
long.; 

(29)  48°04.84'  N.  lat,  125°04.03'  W. 
long.; 

(30)  48°06.41'N.  lat.,  125°06.51' W. 
long.; 

(31)  48°06.00'N.  lat.,  125°08.00' W. 
long.; 

(32)  48°07.08'N.  lat,  125°09.34' W. 
long.; 

(33)  48°07.28'  N.  lat.,  125°11.14'  W. 
long.; 

(34)  48°03.45'  N.  lat,  125°16.66'  W. 
long.; 

(35)  47°59.50'  N.  lat.,  125°18.88'  W- 
long.; 

(36)  47°58.68'  N.  lat,  125°16.19'  W. 
long.; 

(37)  47°56.62'  N.  lat.,  125°13.50'  W. 
long.; 

(38)  47°53.71'  N.  lat,  125°11.96'  W. 
long.; 

(39)  47°51.70'N.  lat.,  125°09.38'  W. 
long.; 

(40)  47°49.95'  N.  lat,  125°06.07'  W. 
long.; 


(41)  47°49.00'N.  lat.,  125°03.00' W. 
long.; 

(42)  47°46.95'N.  lat,  125°04.00' W. 
long.; 

(43)  47°46.58'N.  lat,  125°03.15' W. 
long.; 

(44)  47°44.07'  N.  lat,  125°04.28'  W. 
long.; 

(45)  47°43.32'  N.  lat.,  125°04.41'  W. 
long.; 

(46)  47°40.95'  N.  lat,  125°04.14'  W. 
long.; 

(47)  47°39.58'  N.  lat.,  125°04.97'  W. 
long.; 

(48)  47°36.23'  N.  lat,  125°02. 77'  W. 
long.; 

(49)  47°34.28'N.  lat,  124°58.66' W, 
long.; 

(50)  47°32.17'N.  lat,  124°57.77' W. 
long.; 

(51)  47°30.27'N.  lat.,  124°56.16' W. 
long.; 

(52)  47°30.60'N.  lat.,  124°54.80' W. 
long.; 

(53)  47°29.26'  N.  lat.,  124°52.21'  W. 
long.; 

(54)  47°28.21'  N.  lat.,  124°50.65'  W. 
long.; 

(55)  47°27.38'  N.  lat.,  124°49.34'  W. 
long.; 

(56)  47°25.61'  N.  lat.,  124°48.26'  W. 
long.; 

(57)  47°23.54'N.  lat,  124°46.42' W. 
long.; 

(58)  47°20.64'  N.  lat.,  124°45.91'  W. 
long.; 

(59)  47°17.99'N.  lat,  124°45.59' W. 
long.; 

(60)  47''18.20'N.  lat,  124°49.12' W. 
long.; 

(61)47''15.01'N.  lat,  124°51.09'W. 
long.; 

(62)  47°12.61'  N.  lat,  124°54.89'  W. 
long.; 

(63)  47°08.22'N.  lat.  124°56.53' W. 
long.; 

(64)  47°08.50'  N.  lat.,  124°57.74'  W. 
long.; 

(65)  47°01.92'  N.  lat.,  124''54.95'  W. 
long.; 

(66)  47°01.14'  N.  lat,  124°59.35'  W. 
long.; 

(67)  46°58.48'  N.  lat.,  124°57.81'  W. 
long.; 

(68)  46°56.79'  N.  lat.,  124°56.03'  W. 
long.; 

(69)  46°58.01'  N.  lat.,  124°55.09'  W. 
long.; 

(70)  46°55.07'  N.  lat.,  124°54.14'  W. 
long.; 

(71)46°59.60'N.  lat,  124°49.79' W. 
long.; 

(72)  46°58.72'  N.  lat.,  124°48.78'  W. 
long.; 

(73)  46°54.45'N.  lat,  124°48.36' W. 
long.; 

(74)  46°53.99'N.  lat,  124°49.95' W. 
long.; 

(75)  46°54.38'  N.  lat.,  124°52.73'  W. 
long.; 


(76)  46°52.38'  N.  lat.,  124°52.02'  W. 
long.; 

(77)  46°48.93'N.  lat.,  124°49.17' W. 
long.; 

(78)  46°41.50'  N.  lat,  124°43.00'  W. 
long.; 

(79)  46°34.50'N.  lat,  124°28.50' W. 
long.; 

(80)  46°29.00'  N.  lat.,  124°30.00'  W. 
long.; 

(81)  46°20.00'N.  lat,  124°36.50'W. 
long.; 

(82)  46°18.00'  N.  lat.,  124°38.00'  W. 
long.; 

(83)  46°17.52'  N.  lat,  124°35.35'  W. 
long.; 

(84)  46°17.00'N.  lat,  124°22.50' W. 
long.; 

(85)  46°15.02'  N.  lat.,  124°23.77'  W. 
long.; 

(86)  46°12.00'N.  lat.,  124°35.00' W. 
long.; 

(87)  46°10.50'  N.  lat,  124°39.00'  VV. 
long.; 

(88)  46°08.90'N.  lat,  124°39.11' W. 
long.; 

(89)  46°00.97'N.  lat.,  124°38.56' W. 
long.; 

(90)  45°57.04'  N.  lat.,  124°36.42'  W. 
long.; 

(91)  45°54.29'N.  lat,  124°40.02' W. 
long.; 

(92)  45°47.19'  N.  lat.,  124°35.58'  W. 
long.; 

(93)  45°41.75'  N.  lat.,  124°28.32'  W. 
long.; 

(94)  45°34.16'  N.  lat.,  124°24.23'  W. 
long.; 

(95)  45=27.10'  N.  lat.,  124°21.74'  W. 
long.; 

(96)  45°17.14'  N.  lat.,  124°17.85'  W. 
long.; 

(97)  44°59.51'  N.  lat.,  124°19.34'  W. 
long.; 

(98)  44°49.30'  N.  lat,  124°29.97'  W. 
long.; 

(99)  44°45.64'N.  lat.,  124°33.89' W. 
long.; 

(100)  44°33.00'N.  lat,  124°36.88' W. 
long.; 

(101)  44°28.20'  N.  lat,  124°44.72'  W. 
long.; 

(102)  44°13.16'  N.  lat.,  124°56.36'  W. 
long.; 

(103)  43''56.34'  N.  lat,  124°55.74'  W. 
long.; 

(104)  43°56.47'  N.  lat,  124°34.61'  W. 
long.; 

(105)  43°42.73'  N.  lat,  124°32.41'  W. 
long.; 

(106)  43°30.92'  N.  lat.,  124°34.43'  W. 
long.; 

(107)  43°1 7.44' N.  lat,  124°41.16'W. 
long.; 

(108)  43°07.04'  N.  lat,  124°41.25'  W. 
long.; 

(109)  43*03.45' N.  lat,  124°44.36' W. 
long.; 

(110)  43°03.90'  N.  lat.,  124°50.81'  W. 
long.; 
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42°55.70'N.  lat 
42°54.12'  N.  lat. 
42°43.99'  N.  lat 
42''38.23'  N.  lat 
42°33.02'  N.  lat 
42°31.89'N.  lat 
42°30.08'  N.  lat. 
42°28.27'  N.  lat 
42°25.22'  N.  lat 
42°19.22'  N.  lat 
42°16.28'  N.  lat 
42°05.65'N.  lat 
42°00.00'  N.  lat. 
42°00.00'  N.  lat. 
41°47.04'  N.  lat 
41°32.92'  N.  lat 
41"24.17'N.  lat 
41°10.12'N.  lat 
40°51.41'N.  lat 
40°43.71'N.  lat 
40°40.14'N.  lat. 
40°37.35'N.  lat 
40°34.76'N.  lat 
40°36.78'N.  lat 
40°32.44'  N.  lat. 
40°24.82'  N.  lat. 
40°23.30'N.  lat 
40°23.52'  N.  lat. 
40°22.43'  N.  lat. 


'(Ill 
long.; 

(112 
long.; 

(113 
long.; 

(114 
long.; 

(115 
long.; 

(116 
long.; 

(117 
long.; 

(118 
long.; 

(119 
long.; 

(120 
long.; 

(121 
long.; 

(122 
long.; 

(123 
long.; 

(124 
long.; 

(125 
long.; 

(126 
IcMig.; 

(127; 
long.; 

(128 
long.; 

(129 
long.; 

(130 
long.; 

(131 
long.; 

(132 
long.; 

(133 
long.; 

(134 
Icmg.; 

(135 
long.; 

(136 
long.; 

(137 
long.; 

(138 
long.; 

(139 
long.; 

(140j40°21.72'N.  lat 
long.; 

(141)40°21.87'N.  lat 
long.; 

(142)40°21.40'N.  lat 
long.; 

(143)  40°19.68'  N.  lat 
long.; 

(144)40°17.73'N.  lat 
long.; 

(145)  40''18.37' N.  lat 
long.; 


124°52.79'W. 
124°47.36'  W. 
124°42.38'W. 
124°41.25'W. 
124°42.38'W. 
124°42.04'W. 
124°42.67'W. 
124°47.08'W. 
124°43.51'W. 
124°37.92'W. 
124°36.11'W. 
124°34.92' W. 
124°35.27' W. 
124°35.26'W. 
124°27.64'W. 
124''28.79'  W. 
124°28.46'W. 
124°20.50' W. 
124°24.38' W. 
124°29.89'  W. 
124°30.90'W. 
124°29.05'W. 
124°29.82'W. 
124°37.06'W. 
124°39.58'W. 
124°35.12'W. 
124°31.60'W. 
124°28.78'W. 
124°25.00'W. 
124°24.94'  W. 
124°27.96'  W. 
124°28.74'W. 
124°28.49'W. 
124°25.43'W. 
124°23.35'W. 


(146)  40°15.75'  N.  lat,  124°26.05'  W. 
long.; 

(147)  40°16.75'N.  lat,  124°33.71' W. 
long.; 

(148)  40°16.29'N.  lat,  124°34.36'W. 
long.;  and 

(149)  40°10.00'  N.  lat,  124°21.12' W. 
long. 
***** 

Authority:  16  U.S.C.  773-773k. 

Dated:  April  21,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  030225045-3096-02;  I.D. 
020603A] 

RIN  0648-AQ29 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  the 
Northeastern  United  States;  Monkfish 
Fishery;  Framework  Adjustment  2 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  implements  measures 
contained  in  Framework  Adjustment  2 
to  the  Monkfish  Fishery  Management 
Plan  (FMP).  This  final  rule  modifies  the 
monkfish  overfishing  definition 
reference  points  and  optimum  yield 
(OY)  target  control  rule  to  be  consistent 
with  the  best  scientific  information 
available  and  the  provisions  of  the 
Magnuson-Stevens  Fishery' 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  This  rule  also 
implements  an  expedited  process  for 
setting  annual  target  total  allowable 
catch  levels  (TACs);  establishes  a 
method  for  adjusting  mdukfish  trip 
limits  and  days-at-sea  (DAS)  allocations 
to  achieve  the  annual  target  TACs;  and 
establishes  target  TACs  and 
corresponding  trip  limits  for  the  2003 
fishing  year  (FY  2003).  As  a  result,  this 
rule  eliminates  the  default  measures 
adopted  in  the  original  FMP  that  would 
have  resulted  in  the  elimination  of  the 
directed  monkfish  fishery  and  reduced 
incidental  catch  limits.  Finally,  this 
final  rule  clarifies  the  regulations 


pertaining  to  the  monkfish  area 
declaration  requirements  by  specifying 
that  vessels  intending  to  fish  under 
either  a  monkfish.  Northeast  (NE) 
multispecies,  or  scallop  DAS,  imder  the 
less  restrictive  measiu-es  of  the  Northern 
Fishery  Management  Area  (NFMA), 
declare  their  intent  to  fish  in  the  NFMA 
for  a  minimum  of  30  days. 
DATES:  Effective  May  1,  2003. 
ADDRESSES:  Copies  of  Framework 
Adjustment  2  to  the  FMP,  including  the 
Environmental  Assessment  (EA), 
Regulatory  Impact  Review  (RIR),  and 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  are  available  upon  request  from 
Paul  J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
50  Water  Street,  Mill  2,  Newburyport, 
MA  01950.  These  documents  are  also 
available  online  at  http:// 
www.nefmc.org.  A  copy  of  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
is  available  from  Patricia  A.  Kiukul, 
Regional  Administrator,  NMFS, 
Northeast  Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Policv  Analyst, 
(978)  281-9103,  fax  (978)  281-9135,  e- 
mail  Allison.Ferreira@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
monkfish  fishery  is  jointly  managed  by 
the  New  England  Fishery  Management 
Council  (NEFMC)  and  the  Mid-Atlantic 
Fishery  Management  Council  (MAFMC) 
(Councils),  with  the  NEFMC  having  the 
administrative  lead.  The  FMP  currently 
contains  default  measures  that  would 
eliminate  the  directed  monkfish  fishery 
by  allocating  zero  monkfish  days-at-sea 
(DAS).  These  measures  were  scheduled 
to  take  effect  diu°ing  Yeeu'  4  (beginning 
May  1,  2002)  of  the  FMP's  10-year 
rebuilding  schedule,  but  were  delayed 
until  May  1,  2003,  as  a  result  of  the 
implementation  of  an  emergency 
interim  rule  (67  FR  35928;  May  22, 
2002)  and  its  extension  (67  FR' 67568; 
November  6,  2002).  Recent  analyses 
have  indicated  that  these  default 
measures  are  no  longer  appropriate. 
Furthermore,  recent  stock  assessments 
have  invalidated  the  fishing  mortality 
(F)  reference  points  contained  in  the 
FMP,  and  have  suggested  alternative 
reference  points  to  be  incorporated  into 
the  FMP's  overfishing  definition  and 
control  rules.  As  a  result  of  delays  in  the 
development  of  Amendment  2  to  the 
FMP,  the  NEFMC  initiated  Framework 
Adjustment  2  at  its  June  24-26,  2002, 
meeting  in  order  to  prevent 
implementation  of  the  restrictive  default 
measures  on  May  1,  2003.  The  NEFMC 
approved  the  framework  at  its 
November  5-7,  2002,  meeting,  and  the 
MAFMC  approved  the  framework  at  its 
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December  10-12,  2002,  meeting.  A 
proposed  rule  was  published  in  the 
Federal  Register  on  March  7.  2003  (68 
FR  11023),  with  public  comment 
accepted  through  March  24,  2003.  The 
measures  contained  in  this  final  rule  are 
unchanged  from  those  published  in  the 
proposed  rule  with  the  exception  of  two 
minor  technical  changes  that  were 
identified  during  the  public  comment 
period,  which  are  described  below.  A 
complete  discussion  of  the  development 
of  these  measures  appeared  in  the 
preamble  of  the  proposed  rule  and  is  not 
repeated  here. 

Framework  2  implements  revisions  to 
the  overfishing  definition  contained  in 
the  FMP.  This  action  revises  the 
threshold  fishing  mortality  rate 
(Fihrevhoid),  the  criterion  by  which 
overfishing  status  is  determined,  to  be 
consistent  with  the  most  recent 
scientific  advice  (SAW  34.  lanuary 
2002).  The  F^ireshoid  reference  point  is 
revised  by  setting  F.hreshoid  equal  to  Fnuw- 
Fmax  is  the  proxy  for  the  fishing 
mortality  rate  that  will  achieve 
maximum  sustainable  yield  (MSY)  from 
a  rebuilt  stock.  The  34''h  Stock 
Assessment  Workshop  recently 
estimated  Fma^  to  be  equivalent  to  F=0.2. 
Framework  2  also  revises  the  minimum 
biomass  threshold  (B,hreshoid).  the 
criterion  by  which  a  stock  is  determined 
to  be  overfished,  to  be  consistent  with 
the  National  Standard  Guidelines.  Given 
the  poor  amount  of  scientific  data  on  the 
monkfish  resource.  Framework  2  revises 
the  Ba,re>hoid  value  in  the  FMP  to  be 
equivalent  to  one-half  of  the  B,argei 
established  for  each  management  area. 
As  a  result,  this  action  establishes  a 
Boireshoid  =  1.25  for  the  NFMA,  and 
Bihreshoid  =  0.93  foi  the  Southern  Fishery 
Management  Area  (SFMA).  The  B.argeis 
established  in  the  FMP  are  not  revised 
by  this  action. 

Setting  Annual  Target  TACs  and 
Associated  Management  Measures 

In  addition  to  revising  the  overfishing 
definition  in  the  FMP,  Framework  2 
establishes  an  expedited  process  for 
setting  target  annual  TACs.  This  action 
implements  a  TAC-setting  method  that 
is  based  on  the  relationship  between  the 
3-year  running  ayerage  of  the  NMFS  fall 
trawl  siuA'ey  biomass  index  (observed 
biomass  index)  and  an  established 
annual  biomass  index  target.  The  aimual 
index  targets  are  based  on  10  equal 
increments  between  the  1999  biomass 
index  (the  start  of  the  rebuilding 
program)  and  the  B,^g^^„  which  is  to  be 
achieved  by  2009  according  the 
rebuilding  plan  established  in  the  FMP. 
Annual  target  TACs  would  be  set  based 
on-  the  ratio  of  the  observed  biomass 
index  to  the  annual  index  target  applied 


to  the  monkfish  landings  for  the 
previous  fishing  year.  Once  the  annual 
target  TACs  are  established,  trip  limits 
and/ or  DAS  will  be  adjusted 
accordingly,  using  a  methodology 
established  in  this  framework. 

The  Monkfish  Monitoring  Conunittee 
(MFMC)  is  ciurently  required  to  meet  on 
or  before  November  15  each  year  to 
review  the  status  of  the  monkfish 
resource  and  develop  TACs  for  the 
upcoming  fishing  year.  If  the  results  of 
the  most  recent  NMFS  fall  trawl  survey 
are  available  at  that  time,  the  MFMC 
will  incorporate  these  results  into  the 
automatic  method  described  in  this 
framework  to  establish  target  TACs  for 
the  upcoming  fishing  year.  Otherwise, 
the  MFMC  will  be  required  to  provide 
target  TACs  to  the  Councils  and  the 
Regional  Administrator  (RA)  as  soon  as 
possible  after  the  availability  of  the 
trawl  survey  indices,  but  no  later  than 
January  7  of  the  following  year. 

Under  the  target  TAC-setting  method 
contained  in  Framework  2,  if  the 
observed  biomass  index  is  below  the 
annual  index  target,  the  target  TAG  will 
be  set  proportionally  below  the  previous 
year's  landings.  If  the  observed  biomass 
index  is  above  the  annual  index  target, 
the  target  TAG  will  be  increased  from 
the  previous  year's  landings  by  one-half 
of  the  ratio  of  the  biomass  index  to  the 
index  target,  with  certain  limitations,  as 
described  below.  In  cases  where  F  can 
be  determined,  the  annual  target  TAG 
will  always  be  set  at  a  value  that  does 
not  exceed  F,hreshoid  (currently  estimated 
to  be  F=0.2).  For  example,  if  F  for  the 
previous  fishing  year  exceeded  F,hreshoid, 
but  a  reduction  in  the  target  TAG  is  not 
required  under  the  index-based  method, 
the  target  TAG  would  be  reduced 
proportionally  from  the  previous  year's 
landings,  to  end  overfishing.  When  F 
cannot  be  determined  and  the  observed 
biomass  index  is  above  the  annual  index 
target,  the  target  TAG  for  the  previous 
year  will  be  increased  by  the  method 
described  above,  but  not  by  more  than 
20  percent  of  the  previous  year's 
landings. 

Once  the  stock  in  a  management  area 
is  rebuilt  (i.e.,  the  observed  biomass 
index  is  at  or  above  Biargei).  the  target 
TAG  will  be  adjusted  based  on  the  ratio 
of  current  F  to  F,hre^h^.ld,  allowing  for  an 
increase  in  the  target  TAG  if  F  is  below 
Fihreshoid.  This  will  set  the  OY  target 
reference  point  at  Foireshoid-  However,  if 
F  cannot  be  determined  and  the 
observed  biomass  index  is  above  Biargei. 
the  target  TAG  will  be  set  at  no  more 
than  20  percent  above  the  previous 
year's  landings. 

In  the  situation  where  landings 
decline  from  the  previous  fishing  year 
and  the  observed  biomass  index  is 


above  the  annual  index  target,  the 
MFMC  will  review  the  circumstances 
surrounding  the  landings  decline  and 
recommend  to  the  Councils  a  target  TAG 
equivalent  to  either  the  previous  year's 
landings  or  target  TAG.  The  Councils, 
after  considering  the  MFMG's 
recommendation,  will  recommend  a 
target  TAG  to  the  RA  regarding  whether 
the  target  TAG  should  be  set  at  the 
■  previous  year's  landings  or  at  the  target 
TAG.  If  the  RA  conciurs  with  this 
recommendation,  the  target  TAG  and 
associated  trip  limits  will  be 
promulgated  through  rulemaking, 
consistent  with  the  requirements  of  the 
Administrative  Procedure  Act  (APA). 
Otherwise,  the  RA  would  notify  the 
Councils  in  writing  of  his  or  her  reasons 
for  non-concurrence. 

The  intent  of  the  Councils  in 
establishing  an  expedited  method  for 
setting  annual  target  TACs  outside  the 
Council  framework  adjustment  process 
is  to  enable  the  RA  to  set  future  target 
TACs  and  associated  management 
measures  in  a  quicker,  but  predictable, 
manner,  using  the  most  recent 
information  available.  This  expedited 
process  for  setting  annual  TACs  will  be 
accomplished  consistent  with  the  APA. 
The  Framework  2  dociunent  also 
analyzes  a  range  of  target  TAG 
alternatives  for  FY  2004.  The  intent  of 
this  analysis  is  to  facilitate  the 
expedited  process  for  annual 
adjustments  and  to  provide  the  public 
with  ample  notice  of  the  possible 
impacts  of  such  adjustments.  The 
expedited  annual  adjustment  process  to 
be  established  in  this  framework  would 
not  preclude  the  Councils  from 
initiating  a  framework  adjustment  at  any 
time  to  implement  other  measures 
deemed  necessary  to  meet  the  objectives 
of  the  FMP. 

FY  2003  TACs  and  Possession  Limits 

Framework  2  establishes  target  TACs 
for  FY  2003  of  10,211  mt  in  the  SFMA 
and  17,708  mt  in  the  NFMA.  As  a  result, 
trip  limits  for  monkfish  limited  access 
vessels  in  the  SFMA  will  be  increased 
from  FY  2002  (May  1,  2002  -  April  30, 
2003)  levels  (550  lb  (249.5  kg)  tail 
weight  per  DAS  for  Category  A  and  G 
vessels,  and  450  lb  (204.1  kg)  tail  weight 
per  DAS  for  Category  B  and  D  vessels), 
to  1,250  lb  (567  kg)  tail  weight  per  DAS 
for  Category  A  and  C  vessels,  and  1,000 
lb  (453.6  kg)  tail  weight  per  DAS  for 
Category  B  and  D  vessels.  The  trip  limits 
in  the  NFMA  are  unchanged  by  this 
action.  In  the  NFMA,  there  is  currently 
no  trip  limit  for  monkfish  limited  access 
vessels  while  fishing  under  either  a 
monkfish  or  Northeast  (NE) 
multispecies  DAS.  In  addition,  this 
action  increases  the  incidental  trip  limit 
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for  monkfish  open-access  Category  E 
vessels  fishing  exclusively  in  the  NFMA 
on  a  NE  multispecies  DAS  from  the 
lesser  of  300  lb  (136.1  kg)  tail  weight  per 
DAS  or  25  percent  of  the  total  weight  of 
fish  on  board,  to  the  lesser  of  400  lb 
(181.4  kg)  tail  weight  per  DAS  or  50 
percent  of  total  weight  of  fish  on  board. 

Revision  to  the  Area  Declaration 
Regulations 

Regulations  implementing  the  FMP 
(64  FR  54732;  October  7,  1999)  specify 
that  a  vessel  intending  to  fish  for  or 
catch  monkfish  under  a  monkfish  DAS 
only  in  the  NFMA  must  declare  into  the 
NFMA  for  a  minimum  of  30  days  in 
order  to  fish  imder  the  less  restrictive 
size  and  trip  limits  of  this  management 
area.  However,  the  FMP  also  requires 
vessels  fishing  under  a  multispecies  or 
scallop  DAS  to  declare  into  the  NFMA 
in  order  to  fish  under  the  less  restrictive 
measiues  of  this  area.  Because  NMFS 
inadvertently  referenced  only  limited 
access  monkfish  DAS  vessels  in  the 
regulations  implementing  the  FMP, 
Framework  2  corrects  the  area 
declaration  provision  by  requiring 
vessels  with  limited  access  multispecies 
and  scallop  DAS  permits,  in  addition  to 
vessels  possessing  limited  access 
monkfish  DAS  permits,  to  declare  into 
the  NFMA  for  a  minimum  of  30  days  in 
order  to  fish  imder  the  less  restrictive 
size  and  trip  limits  of  this  management 
area. 

Revisions  to  Prohibitions 

This  action  also  clarifies  the  monkfish 
prohibitions  foimd  at  50  GFR,648.14(y) 
by  providing  appropriate  cross- 
references  to  the  monkfish  regulations 
specified  under  50  GFR  part  648  subpart 
F. 

Comments  and  Responses 

Two  public  comments  were  received 
in  support  of  Framework  2.  An 
additional  comment,  from  the  NEFMC, 
raised  two  technical  issues  with  respect 
to  the  proposed  rule  that  are  addressed 
in  this  final  rule. 

Comment  1  .The  first  issue  raised  by 
the  NEFMC  concerns  the  preamble  and 
regulatory  language  pertaining  to 
Fthreshoid-  In  Framework  2,  the  Councils 
specifically  adopted  an  Fthreshoid 
equivalent  to  Fmax.  which  is  currently 
estimated  to  be  F=0.2.  However,  the 
preamble  to  the  proposed  rule  and  the 
proposed  regulatory  language  at  50  GFR 
648.96(b)(l)(ii)(B)  state  that  Fu«shoid 
would  be  set  equal  to  Fmax=0.2, 
implying  that  the  Councils  adopted  a 
fixed  number  for  F,hreshoid-  The  Councils 
specifically  adopted  Fthreshoid=Fmax, 
with  the  intent  tiiat  Fu,reshoid  would 
change  accordingly  if  a  futvue  Stock 


Assessment  Workshop  recalculates  the 
value  of  Fmax.  requiring  no  action  by  the 
Goimcils. 

Response:  NMFS  acknowledges  these 
oversights  in  the  preamble  to  the 
proposed  rule  and  the  proposed 
regulatory  text.  The  preamble  to  this 
final  rule  correctly  references  the 
Councils'  intent  with  respect  to  Foireshoid- 
In  addition,  the  regulatory  language  at 
§648.96(b)(l)(ii)(B)  has  been  corrected 
in  this  final  rule  to  reference  that 
Framework  2  revises  the  Foueshow 
contained  in  the  FMP  to  be  equivalent 
to  Fmax,  which  is  currently  estimated  to 
be  F=0.2. 

Comment  2:  A  second  technical  issue 
raised  by  the  NEFMC  concerns  the 
timing  of  the  MFMG's  calculation  of 
annual  target  TACs.  The  preamble  to  the 
proposed  rule  and  the  regulatory  text  at 
§  648.96(b)(l)(i)  indicated  a  December  1 
deadline  for  the  MFMC  to  submit  the 
target  TACs  to  the  Councils  and  the  RA. 
This  issue  was  not  specifically 
discussed  by  the  MF^G  or  the  Goimcils, 
being  administrative  in  natvue.  The 
NEFMC  expressed  concerns  regarding 
the  ability  of  the  MFMC  to  consistenUy 
meet  this  deadline,  particularly  if  there 
are  delays  in  the  fall  trawl  survey  due 
to  bad  weather.  The  NEFMC  suggested 
that  NMFS  revise  this  deadline  to  "as 
soon  as  possible  after  the  availability  of 
the  trawl  survey  indices,  but  no  later 
than  January  7."  The  NEFMC  noted  that 
January  7  is  consistent  with  the  current 
deadline  for  submission  of  an  annual 
framework  adjustment  that  is 
recommended  as  a  proposed  rule. 

Response:  Although  NMFS  has  some 
concerns  with  moving  this  deadline 
date  to  January  7  because  it  affords  less 
review  time  by  the  agency,  NMFS  feels 
that  the  NEFMC's  justification  is 
reasonable.  As  a  result,  this  final  rule 
changes  the  deadline  date  for 
submission  of  annual  target  TACs  by  the 
MFMC  from  December  1  to  "as  soon  as 
possible  after  the  availability  of  the 
trawl  survey  indices,  but  no  later  than 
January  7." 

Changes  From  the  Proposed  Rule 

Three  changes  to  the  regulatory  text  in 
the  proposed  rule  have  been  made.  In 
§  648.9,  paragraph  (b)(l)(ii)(B)  is  revised 
to  clearly  reflect  the  intent  of  the 
Councils  with  respect  to  the  adoption  of 
a  revised  Fihreshow,  ie.,  an  Fuueshoid  that  is 
equivalent  to  Fmax,  not  a  specific  F 
value.  In  §648.96,  paragraph  (b)(l)(i)  is 
revised  to  change  the  deadline  date  for 
submission  of  annual  target  TACs  by  the 
MFMC.  This  final  rule  changes  the 
deadline  date  of  December  1  contained 
in  the  proposed  rule  to  be  "as  soon  as 
possible  after  the  availability  of  the 
trawl  sxu^ey  indices,  but  no  later  than 


January  7,"  as  recommended  by  the 
NEFMC.  In  §  648.96,  paragraph  (b)(2)(ii) 
is  revised  to  more  clearly  describe  the 
process  by  which  trip  limits  would  be 
set  for  the  SFMA  to  achieve  the 
proposed  annual  target  TAG.  This 
paragraph  also  incorporates  a  cross- 
reference  to  the  analytical  procedures 
oudined  in  Appendix  II  to  Framework 
2. 

Classification 

The  RA,  determined  that  Framework 
2  is  necessary  for  the  conservation  and 
management  of  the  monkfish  fishery 
and  that  it  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  law. 

For  the  reasons  stated  below,  the 
Assistant  Administrator  for  NOAA  (AA) 
is  waiving  the  30-day  delayed 
effectiveness  period  for  the  management 
measures  contained  in  Framework  2 
pursuant  to  5  U.S.C.  553(d)(1).  Default 
management  measiu^s  scheduled  to 
take  effect  on  May  1,  2003,  would 
eliminate  the  directed  fishery,  by 
allocating  zero  DAS.  These  default 
measures  would  also  reduce  incidental 
monkfish  catch  limits  in  other  fisheries. 
However,  the  results  of  the  most  recent 
stock  assessment  (SAW  34)  indicate  that 
the  default  management  measiu^s 
scheduled  to  take  effect  on  May  1,  2003, 
are  imnecessary  to  achieve  the  goals  of 
the  FMP.  Furthermore,  the  results  of  the 
2002  NMFS  fall  trawl  survey  indicate 
that  the  monkfish  stock  in  the  NFMA  is 
no  longer  overfished,  and  that  inonkfish 
stock  biomass  in  the  SFMA  continues  to 
increase,  as  it  has  over  the  past  2  years. 
The  default  measures  would  cause 
uimecessary,  significant  negative 
economic  and  social  impacts  to  vessels 
and  some  communities  dependent  on 
the  monkfish  fishery,  based  on  the 
findings.of  the  Final  Environmental 
Impact  Statement  for  the  FMP  and  the 
framework  analyses.  Moreover,  delaying 
implementation  of  this  rule  beyond  May 
1,  2003,  would  likely  result  in  increased 
monkfish  bycatch  as  a  result  of  the 
reduced  incidental  catch  limits. 
Therefore,  this  rule  relieves  a 
restriction. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
framework  and  the  AA  concluded  that 
there  will  be  no  significant  impact  on 
the  hiunan  environment  as  a  result  of 
this  rule.  This  action  establishes  an 
automatic  method  for  setting  annual 
TACs  that  is  consistent  with  the  stock 
rebuilding  program  in  the  FMP.  As  a 
result  of  increasing  biomass  in  both 
management  areas,  this  action  increases 
the  target  TACs  in  both  areas,  resulting 
in  an  increase  in  the  trip  limits  for 
limited  access  monkfish  vessels  fishing 
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in  the  SFMA,  and  an  increase  in  the 
incidental  trip  limit  for  monkfish  open- 
access  Category  E  vessels  fishing 
exclusively  in  the  NFMA  on  a  NE 
multispecies  DAS.  Because  this  action 
eliminates  the  default  measiues 
contained  in  the  FMP  and  increases 
target  TACs  and  trip  limits  in  a  maimer 
that  is  consistent  with  the  stock 
rebuilding  goals  of  the  FMP,  this  action 
will  allow  the  continued  economic 
viability  of  the  monkfish  fishery. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

Pursuant  to  5  U.S.C.  604(a)  of  the 
Regulatory  Flexibility  Act  (RFA),  NMFS 
prepared  an  FRFA  for  Framework  2, 
which  incorporates  the  IRFA,  any 
comments  on  the  IRFA  and  the 
responses  to  those  comments,  and  a 
smnmary  of  the  analyses  prepared  in 
support  of  this  final  rule.  A  copy  of  the 
FRFA  is  available  from  the  RA,  and  a 
copy  of  the  IRFA  is  available  from  the 
NEFMC  (see  ADDRESSES).  The  preamble 
to  the  proposed  rule  included  a  detailed 
smnmary  of  the  anedyses  contained  in 
the  IRFA,  and  that  discussion  is  not 
repeated  here  in  its  entirety.  A  summary 
of  the  FRFA  is  provided  in  the  following 
paragraphs. 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  taken  and 
the  objectives  of  this  action  are 
explained  in  the  preambles  to  the 
proposed  rule  and  this  final  rule  and  are 
not  repeated  here.  This  action  does  not 
contain  any  reporting,  recordkeeping,  or 
other  compliance  requirements.  This 
action  is  taken  under  the  authority  of 
the  Magnuson-Stevens  Act  and 
regulations  at  50  CFR  part  648. 

Public  Comments 

Two  public  conunents  were  received 
on  the  proposed  rule;  however,  none  of 
these  comments  pertained  to  the  IRFA 
or  the  economic  impacts  of  the 
proposed  rule. 

Number  of  Small  Entities  Impacted 

This  action  coiUd  affect  any 
commercial  vessel  holding  an  active 
Federal  monkfish  permit.  However,  the 
vessels  most  impacted  by  this  action 
would  be  limited  access  monkfish 
permit  holders.  Data  from  the  NE  permit 
database  show  that  there  are 
approximately  714  limited  access 
monkfish  permit  holders  and 
approximately  1 ,900  open  access 
monkfish  permit  holders.  All  of  these 
vessels  fall  within  the  Small  Business 
Administration's  definition  of  "small 
business,"  and  the  RFA's  definition  of 
"small  entity." 


Minimizing  Economic  Impacts  on  Small 
Entities 

The  FRFA  contains  an  analysis  of  the 
measures  being  implemented  in 
comparison  to  other  alternatives  that 
were  considered.  Framework  2  contains 
six  alternatives,  including  the  no  action 
and  status  quo  alternatives.  Each 
alternative  contains  a  method  for  setting 
annual  target  TACs,  and  five  of  these 
alternatives  include  changes  to  the 
overfishing  definition  in  the  FMP.  The 
measures  being  implemented  in  this 
final  rule  consist  of  the  measures 
contained  in  the  alternative 
recommended  by  both  Coimcils. 

Due  to  limited  biological  information 
on  the  monkfish  resoiut:e,  F  caiuiot  be 
reliably  estimated  at  this  time.  As  a 
result,  three  of  the  six  alternatives 
contained  in  Framework  2  were  rejected 
by  both  Coimcils  because  that  they  were 
contingent  on  the  ability  to  reliably 
estimate  F  on  an  aiuiual  basis.  The 
remaining  three  alternatives  consist  of 
an  automatic  means  for  setting  annual 
target  TACs.  The  alternative 
recommended  by  both  Councils  that  is 
being  implemented  through  this  final 
rule  is  less  precautionary  than  the  other 
alternatives,  but  minimizes  the  overall 
impacts  to  small  entities  to  the  greatest 
extent.  This  action  provides  the 
Councils  with  the  ability  to  increase  the 
target  TAC  reflective  of  an  increase  in 
monkfish  stock  biomass  in  the  absence 
of  a  reliable  estimate  of  F,  but  with  a  cap 
on  that  increase.  As  a  residt,  this  action 
maximizes  benefits  to  the  fishing 
industry.  Given  the  fact  that  the  stock  in 
the  NFMA  is  no  longer  overfished,  and 
that  stock  biomass  in  the  SFMA  has 
increased  over  the  past  2  years,  NMFS 
believes  that  it  is  appropriate  to 
maximize  benefits  to  the  industry 
through  an  increase  in  the  target  TAC 
because  the  monkfish  resource  can 
withstand  a  modest  increase  in 
removals  under  the  index-based  target 
TAC  setting  method  being  implemented 
through  this  final  rule. 

The  management  measures  contained 
in  Framework  2  substantially  increase 
the  trip  limits  for  limited  access 
monkfish  vessels  fishing  in  the  SFMA. 
Framework  2  increases  the  SFMA  trip 
limits  to  1,250  lb  (567  kg)  of  tail  weight 
per  monkfish  DAS  for  limited  access 
Category  A  and  C  vessels,  and  1,000  lb 
(453.6  kg)  of  tail  weight  per  monkfish 
DAS  for  limited  access  Category  B  and 
D  vessels.  In  addition,  Framework  2 
increases  the  incidental  catch  limit  for 
open  access  (Category  E)  monkfish 
vessels  while  fishing  imder  a  NE 
mxdtispecies  DAS  in  the  NFMA  to  the 
lesser  of  400  lb  (181.4  kg)  of  tail  weight 
per  DAS,  or  50  percent  of  the  total 


weight  of  fish  on  board.  An  analysis  of 
projected  change  in  fishing  performance 
imder  the  proposed  TACs  and  trip 
limits  for  FY  2003,  as  compared  to  FY 
2002,  indicates  that  the  median  vessel 
will  realize  a  23-percent  increase  in  net 
returns  on  monkfish-only  trips. 
According  to  this  analysis,  the  change  in 
net  retiu-ns  resulting  from  the  proposed 
trip  limit  increase  ranged  from  no 
change  to  an  improvement  of  78 
percent.  A  limited  access  monkfish 
vessel  would  realize  no  change  in  net 
revenues  under  the  proposed  trip  limit 
increase  for  the  SFMA  if  the  vessel  did 
not  fish  at  a  level  exceeding  the  trip 
limits  established  for  FY  2002,  which 
are  approximately  half  the  level  of  the 
proposed  trip  limits.  With  regard  to  the 
increase  in  the  incidental  catch  limit  in 
the  NFMA,  the  analysis  indicates  that 
open  access  Category  E  vessels  fishing 
in  the  NFMA  will  be  generally 
unaffected  by  the  proposed  incidental 
catch  limit  increase  since  they  land,  on 
average,  only  about  20  percent  of  the 
current  limit. 

Small  Entity  Compliance  Guide 

Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  states  that,  for  each  nde  or  group 
of  related  rules  for  which  an  agency  is 
required  to  prepare  a  FRFA,  the  agency 
shall  publish  one  or  more  guides  to 
assist  small  entities  in  complying  with 
the  rule,  and  shall  designate  such 
publications  as  "small  entity 
compliance  guides."  The  agency  shall 
explain  the  actions  a  small  entity  is 
required  to  take  to  comply  with  a  rule 
or  group  of  rules.  As  part  of  this 
rulemaking  process,  a  small  entity 
compliance  guide  was  prepared.  The 
guide  will  be  sent  to  all  holders  of 
permits  issued  for  the  monkfish  fishery. 
In  addition,  copies  of  this  final  rule  and 
guide  (i.e.,  permit  holder  letter)  are 
available  from  the  RA  (see  ADDRESSES) 
and  area  also  available  at  the  following 
web  site:  http://www.nmfs.gov/ro/doc/ 
nero.html. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishirtg,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  22,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

■  For  the  reasons  set  out  in  the  preamble, 
50  CFR  part  648  is  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1 .  The  authority  citation  for  part  648 
continues  to  read  as  follows: 
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Authority:  16  U.S.C.  1801  et  seq. 
■  2.  In  §  648.14,  paragraphs  (y)  introduc- 
tory text.  (y)(l),  (y){4),  (y)(6).  (y)(9) 
through  (y)(ll).  (y)(13).  and  (y)(17) 
through  (y)(21)  are  revised  to  read  as  fol- 
lows: 

§648.14    Prohibitions. 

***** 

(y)  In  addition  to  the  general 
prohibitions  specified  in  §600.725  of 
this  chapter  and  in  paragraph  (a)  of  this 
section,  it  is  unlawhd  for  any  person 
oviming  or  operating  a  vessel  that 
engages  in  fishing  for  monkfish  to  do 
any  of  the  following: 

(I)  Fish  for,  possess,  retain  or  land 
monkfish,  unless: 

(i)  The  monkfish  are  being  fished  for, 
or  were  harvested,  in  or  from  the  EEZ 
by  a  vessel  issued  a  valid  monkfish 
permit  under  §  648.4(a)(9);  or 

(ii)  The  monkfish  were  harvested  by 
a  vessel  not  issued  a  Federal  monkfish 
permit  that  fishes  for  or  possesses 
monkfish  exclusively  in  state  waters;  or 

(iii)  The  monkfish  were  harvested  in 
or  from  the  EEZ  by  a  vessel  not  issued 
a  Federal  monkfish  permit  that  engaged 
in  recreational  fishing. 
***** 

(4)  Operate  or  act  as  an  operator  of  a 
vessel  fishing  for,  possessing,  retaining, 
or  landing  monkfish  in  or  from  the  EEZ 
without  having  been  issued  and 
possessing  a  valid  operator  permit 
pursuant  to  §  648.5,  and  this  permit  is 
onboard  the  vessel. 
***** 

(6)  Violate  any  provision  of  the 
monkfish  incidental  catch  permit 
restrictions  as  provided  in 
§§648.4(a)(9)(ii)  or  648.94(c). 

***** 

(9)  Fail  to  comply  with  the  monkfish 
size  limit  restrictions  of  §  648.93  when 
issued  a  valid  monkfish  permit  under 
§  648.4(a)(9). 

(10)  Fail  to  comply  with  the  monkfish 
possession  limits  and  landing 
restrictions,  including  liver  landing 
restrictions,  specified  under  §  648.94 
when  issued  a  valid  monkfish  permit 
under  §  648.4(a)(9). 

(II)  Fail  to  comply  with  the  monkfi>la 
DAS  provisions  specified  at  §  648.92 
when  issued  a  valid  limited  access 
monkfish  permit,  and  fishing  for, 
possessing,  or  landing  monkfish  in 
excess  of  the  incidental  catch  limits 
specified  at  §  648.94  (c). 

*         *         *         *         * 

(13)  Combine,  transfer,  or  consolidate 
monkfish  DAS  allocations. 

***** 

(17)  If  the  vessel  has  been  issued  a 
valid  limited  access  monkfish  permit, 
and  fishes  under  a  monkfish  DAS,  fail 


to  comply  with  gillnet  requirements  and 
restrictions  specified  in  §  648.92(b)(8). 

(18)  Fail  to  produce  gillnet  tags  when 
requested  by  an  authorized  officer. 

(19)  Tagging  a  gillnet  with  or 
otherwise  using  or  possessing  a  gillnet 
tag  that  has  been  reported  lost,  missing, 
destroyed,  or  issued  to  another  vessel, 
or  using  or  possessing  a  false  gillnet  tag. 

(20)  Selling,  transferring,  or  giving 
away  gillnet  tags  that  have  been 
reported  lost,  missing,  destroyed,  or 
issued  to  another  vessel. 

(21)  Fail  to  comply  writh  the  area 
declaration  requirements  specified  at 
§  §  648.93(b)(2)  and  648.94(f)  when 
fishing  imder  a  scallop,  multispecies  or 
monkfish  DAS  exclusively  in  the  NFMA 
under  the  less  restrictive  monkfish  size 
and  possession  limits  of  that  area. 
***** 

■  3.  hi  §  648.92,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  648.92    Effort  control  program  for 
monkfish  limited  access  vessels. 

***** 

(b)  *  *  * 

(1)  Limited  access  monkfish  permit 
holders.  All  limited  access  monkfish 
permit  holders  shall  be  allocated  40 
monkfish  DAS  for  each  fishing  year, 
unless  modified  according  to  the 
provisions  specified  at  §  648.96(b)(3). 
Limited  access  multispecies  and  limited 
access  scallop  permit  holders  who  also 
possess  a  valid  limited  access  monkfish 
permit  must  use  a  multispecies  or 
scallop  DAS  concurrently  with  their 
monkfish  DAS,  except  as  provided  in 
paragraph  (b)(2)  of  this  section. 
***** 

■  4.  In  §  648.93,  the  introductory 
heading  for  paragraph  (a),  and  peira- 
graphs  (a)(1)  and  (b)  are  revised  to  read 
as  follows: 

§  648.93    Monkfish  minimum  fish  sizes. 

(a)  General  provisions.  (1)  All 
monkfish  caught  by  vessels  issued  a 
valid  Federal  monkfish  permit  must 
meet  the  minimum  fish  size 
requirements  established  in  this  section. 
***** 

(b)  Minimum  fish  sizes.  (1)  The 
minimum  fish  size  for  vessels  fishing  in 
the  SFMA,  or  for  vessels  not  declared 
into  the  NFMA  as  specified  in 
paragraph  (b)(2-)  of  this  section,  is  21 
inches  (53.3  cm)  total  length/14  inches 
(35.6  cm)  tail  length. 

(2)  Vessels  fishing  exclusively  in  the 
NFMA.  The  minimum  fish  size  for 
vessels  fishing  exclusively  in  the  NFMA 
is  17  inches  (43.2  cm)  total  length/ 11 
inches  (27.9  cm)  tail  length.  In  order  for 
this  size  limit  to  be  applicable,  a  vessel 
intending  to  fish  for  monkfish  under  a 


scallop,  multispecies,  or  monkfish  DAS 
exclusively  in  the  NFMA  must  declare 
into  the  NFMA  for  a  period  of  not  less 
than  30  days,  pursuant  to  the  provisions 
specified  at  §  648.94(f).  A  vessel  that  has 
not  declared  into  the  NFMA  imder 
§  648.94(f)  shall  be  presumed  to  have 
fished  in  the  SFMA  and  shall  be  subject 
to  the  more  restrictive  requirements  of 
that  area.  A  vessel  that  has  declared  into 
the  NFMA  may  transit  the  SFMA, 
providing  that  it  complies  with  the 
transiting  and  gear  storage  provisions 
described  in  §  648.94(e).  and  provided 
that  it  does  not  fish  for  or  catch 
monkfish,  or  any  other  fish,  in  the 
SFMA. 

■  5.  In  §  648.94,  paragraph  (b)(7)  is 
removed  and  reserved;  and  paragraphs 
(b)(1),  {b)(2),  introductory  heading  of 
paragraph  fb){3),  and  paragraphs  (b)(4) 
through  (b)(6).  (c)(l)(i).  (c)(2).  (c)(3)(i) 
and  (0  are  revised  to  read  as  follows: 

§648.94    Monkfish  possession  and  landing 
restrictions. 

***** 

(b)*** 

{1)  Vessels  fishing  under  the  monkfish 
DAS  program  in  the  NFMA.  There  is  no 
monkfish  trip  limit  for  vessels  issued  a 
limited  access  Category  A.  B,  C,  or  D 
permit  that  are  fishing  under  a  monkfish 
DAS  exclusively  in  the  NFMA. 

(2)  Vessels  fishing  under  the  monkfish 
DAS  program  in  the  SFMA.—{i) 
Category  A  and  C  vessels.  Category  A 
and  C  vessels  fishing  under  the 
monkfish  DAS  program  in  the  SFMA 
may  land  up  to  1.250  lb  (567  kg)  tail- 
weight  or  4,150  lb  (1,882  kg)  whole 
weight  of  monkfish  per  monkfish  DAS 
(or  any  prorated  combination  of  tail- 
weight  and  whole  weight  based  on  the 
conversion  factor  for  tail-weight  to 
whole  weight  of  3.32),  unless  modified 
pursuant  to  §  648.96(b)(2)(ii). 

(ii)  Category  B  and  D  vessels.  Category 
B  and  D  vessels  fishing  under  the 
monkfish  DAS  program  in  the  SFMA 
may  land  up  to  1,000  lb  (454  kg)  tail- 
weight  or  3,320  lb  (1,506  kg)  whole 
weight  of  monkfish  per  monkfish  DAS 
(or  any  prorated  combination  of  tail- 
weight  and  whole  weight  based  on  the 
conversion  factor  for  tail-weight  to 
whole  weight  of  3.32),  unless  modified 
pursuant  to  §  648.96(b){2)(ii). 

(iii)  Administration  of  landing  limits. 
A  vessel  owner  or  operator  may  not 
exceed  the  monkfish  trip  limits  as 
specified  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  per  monkfish  DAS  fished, 
or  any  part  of  a  monkfish  DAS  fished. 

(3)  Category  C  and  D  vessels  fishing 
under  the  multispecies  DAS  program. 
***** 

(4)  Category  C  and  D  vessels  fishing 
under  the  scallop  DAS  program.  A 
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Category  C  or  D  vessel  fishing  under  a 
scallop  DAS  may  land  up  to  300  lb  (136 
kg)  tail-weight  or  996  lb  (452  kg)  whole 
weight  of  monkfish  per  DAS  (or  any 
prorated  combination  of  tail-weight  and 
whole  weight  based  on  the  conversion 
factor  for  tail-weight  to  whole  weight  of 
3.32).  All  monkfish  permitted  vessels 
are  prohibited  from  fishing  for,  landing, 
or  possessing  monkfish  while  in 
possession  of  dredge  gear  unless  fishing 
under  a  scallop  DAS. 

(5)  Category  C  and  D  scallop  vessels 
declared  into  the  monkfish  DAS 
program  without  a  dredge  on  board,  or 
not  under  the  net  exemption  provision. 
Category  C  and  D  vessels  that  have 
declared  into  the  monkfish  DAS 
program  and  that  do  not  fish  with  or 
have  a  dredge  on  board,  or  are  not 
fishing  with  a  net  under  the  net 
exemption  provision  specified  in 

§  648.51(f),  are  subject  to  the  same 
landing  limits  as  specified  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section:  Such 
vessels  are  also  subject  to  provisions 
applicable  to  Category  A  and  B  vessels 
fishing  only  under  a  monkfish  DAS, 
consistent  with  the  provisions  of  this 
part. 

(6)  Vessels  not  fishing  under  a 
multispecies.  scallop  or  monkfish  DAS. 
The  possession  limits  for  edl  limited 
access  monkfish  vessels  when  not 
fishing  under  a  multispecies,  scallop,  or 
monkfish  DAS  are  the  same  as  the 
possession  limits  for  a  vessel  issued  a 
monkfish  incidental  catch  permit 
specified  under  paragraph  (c)(3)  of  this 
section. 

*        *        «        *        * 

(c)  *  *  * 

(D*  *  * 

(i)  NF^4A.  Vessels  issued  a  monkfish 
incidental  catch  permit  fishing  under  a 
multispecies  DAS  exclusively  in  the 
NFMA  may  land  up  to  400  lb  (181  kg) 
tail  weight  or  1,328  lb  (602  kg)  whole 
weight  of  monkfish  per  DAS,  or  50 
percent  (where  the  weight  of  all 
monkfish  is  converted  to  tail  weight)  of 
the  total  weight  of  fish  on  board, 
whichever  is  less.  For  the  purposes  of 
converting  whole  weight  to  tail  weight, 
the  amount  of  whole  weight  possessed 
or  landed  is  divided  by  3.32. 
***** 

(2)  Scallop  dredge  vessels  fishing 
under  a  scallop  DAS.  A  scallop  dredge 


vessel  issued  a  monkfish  incidental 
catch  permit  fishing  under  a  scallop 
DAS  may  land  up  to  300  lb  (136  kg)  tail- 
weight  or  996  lb  (452  kg)  whole  weight 
of  monkfish  per  DAS  (or  any  prorated 
combination  of  tail-weight  and  whole 
weight  based  on  the  conversion  factor). 
***** 

(3)  *  *  * 

(i)  Vessels  fishing  with  large  mesh.  A 
vessel  issued  a  valid  monkfish 
incidental  catch  permit  and  fishing  in 
the  COM,  GB,  SNE,  or  MA  RMAs  with 
mesh  no  smaller  than  specified  at 
§648.80(a)(3)(i),  (a)(4)(i),  (b)(2)(i),  and 
§  648.104(a)(1),  respectively,  while  not 
on  a  monkfish,  multispecies,  or  scallop 
DAS,  may  possess,  retain,  and  land 
monkfish  (whole  or  tails)  only  up  to  5 
percent  (where  the  weight  of  all 
monkfish  is  converted  to  teiil  weight)  of 
the  total  weight  of  fish  on  board.  For  the 
purposes  of  converting  whole  weight  to 
tail  weight,  the  amount  of  whole  weight 
possessed  or  landed  is  divided  by  3.32. 
***** 

(f)  Area  declaration  requirefhent  for 
vessels  fishing  exclusively  in  the  NFMA. 
Vessels  fishing  imder  a  multispecies, 
scallop,  or  monkfish  DAS  under  the  less 
restrictive  management  measures  of  the 
NFMA,  must  fish  for  monkfish 
exclusively  in  the  NFMA  and  declare 
into  the  NFMA  for  a  period  of  not  less 
than  30  days  by  obtaining  a  letter  of 
authorization  from  the  Regional 
Administrator.  A  vessel  that  has  not 
declared  into  the  NFMA  under  this 
paragraph  (f)  shall  be  presumed  to  have 
fished  in  the  SFMA  and  shall  be  subject 
to  the  more  restrictive  requirements  of 
that  area.  A  vessel  that  has  declared  into 
the  NFMA  may  transit  the  SFMA, 
providing  that  it  complies  with  the 
transiting  and  gear  storage  provisions 
described  in  §  648.94(e),  and  provided 
that  it  does  not  fish  for  or  catch 
monkfish,  or  any  other  fish,  in  the 
SFMA. 
***** 

■  6.  In  §  648.96,  the  section  heading  and 
paragraphs  (a),  (b)  and  (c)  are  revised  to 
read  as  follows: 

§648.96    Monkfish  annual  adjustment 
process  and  framework  specifications. 

(a)  General.  The  Monkfish  Monitoring 
Committee  (MFMC)  shall  meet  on  or 
before  November  15  of  each  year  to 


develop  target  TACs  for  the  upcoming 
fishing  year  in  accordance  with 
paragraph  (b)(1)  of  this  section,  and 
options  for  NEFMC  and  MAFMC 
consideration  on  any  changes, 
adjustment,  or  additions  to  DAS 
allocations,  trip  limits,  size  limits,  or 
other  measures  necessary  to  achieve  the 
Monkfish  FMP's  goals  and  objectives. 
The  MFMC  shall  review  available  data 
pertaining  to  discards  and  landings, 
DAS,  and  other  measures  of  fishing 
effort;  stock  status  and  fishing  mortality 
rates;  enforcement  of  and  compliance 
with  management  measures;  and  any 
other  relevant  information. 

(b)  Annual  Adjustment  Procedures. — 
(1)  Setting  annual  target  TACs.  (i)  The 
MFMC  shall  submit  to  the  Councils  and 
Regional  Administrator  the  target 
monkfish  TACs  for  the  upcoming 
fishing  year  as  soon  as  possible  after  the 
availability  of  the  NMFS  fall  trawl 
survey  indices,  but  no  later  than  January 
7,  based  on  the  control  rule  formula 
described  in  paragraph  (b)(l)(ii)  of  this 
section.  The  Regional  Administrator 
shall  then  promulgate  any  changes  to 
existing  management  measures, 
pursuant  to  the  methods  specified  in 
paragraphs  (b)(2)  and  (3)  of  this  section, 
resulting  from  the  updated  target  TAC 
through  rulemaking  consistent  with  the 
Administrative  Procedure  Act.  If  the 
annual  target  TAC  generated  through 
the  control  rule  formula  described  in 
paragraph  (b)(l)(ii)  of  this  section  does 
not  require  any  changes  to  existing 
management  measures,  then  no  action 
shall  be  required  by  the  Regional 
Administrator.  If  the  action  is  submitted 
after  January  7,  then  the  target  TACs  and 
associated  management  measures  for  the 
prior  fishing  year  shall  remain  in  place 
until  new  target  TACs  are  implemented. 

(ii)  Control  rule  method  for  setting 
annual  targets  TACs.  The  current  3-year 
running  average  of  the  NMFS  fall  trawl 
survey  index  of  monkfish  biomass  shall 
be  compared  to  the  established  annual 
biomass  index  target,  and  target  annual 
TACs  will  be  set  in  accordance  with 
paragraphs  (b)(l)(ii)(A)  -  (F)  of  this 
section.  The  annual  biomass  index 
targets  established  in  Framework 
Adjustment  2  to  the  FMP  are  provided 
in  the  following  table  (kg/tow). 


FY 
2003 

FY 
2004 

FY 
2005 

FY 
2006 

FY 
2007 

FY 
2007 

FY 
2008 

FY 
2009 

NFMA 

1.33 
0.88 

1.49 
102 

1.66 
1.15 

1.83 
1.29 

2.00 
1.43 

2.16- 
1.57 

2.33 
1.71 

2.50 
1.85 
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(A)  Unless  the  provisions  of 
paragraphs  (b)(l)(ii)(C)  or  (D)  of  this 
section  apply,  if  the  ciurent  3-year 
running  average  of  the  NMFS  fall  trawl 
survey  biomass  index  is  below  the 
annual  index  teu^et,  the  target  TAC  for 
the  subsequent  fishing  year  shall  be  set 
eqvuvalent  to  the  monkfish  landings  for 
the  previous  fishing  year,  minus  the 
percentage  difference  between  the  3- 
year  average  biomass  index  and  the 
annual  index  target. 

(B)  If  the  3-year  miming  average  of 
the  NMFS  fall  trawl  survey  biomass 
index  is  above  the  annual  index  target, 
and  the  current  estimate  of  F  is  below 
F*reshoid=Fm«.  the  target  TAC  for  the 
subsequent  fishing  year  shall  be  set 
equiv«Llent  to  the  previous  year's 
landings,  plus  one-half  the  percentage 
difference  between  the  3-year  average 
biomass  index  and  the  annual  index 
target,  but  not  to  exceed  an  amount 
calculated  to  generate  an  F  in  excess  of 
Ffcreshoid-  If  current  F  cannot  be 
determined,  the  target  TAC  shall  be  set 
at  not  more  than  20  percent  above  the 
previous  year's  landings. 

(C)  If  the  current  estimate  of  F  exceeds 
Ffcreshoid.  the  target  TAC  shall  be  reduced 
proportionally  to  stop  overfishing,  even 
if  a  reduction  is  not  called  for  based  on 
biomass  index  status  as  described  in 
paragraph  (b)(l)(ii)(A)  of  this  section. 
For  example,  if  F=0.24,  and 
Fe„^shoid=0.2,  then  the  target  TAC  shall 
be  reduced  to  20  percent  below  the 
previous  year's  landings. 

(D)  If  the  3-year  average  biomass 
index  is  below  the  annual  index  target, 
and  F  is  above  Fthreshoid,  the  method  (F- 
based  or  biomass  index  based)  that 
results  in  the  greater  reduction  from  the 
previous  year's  landings  shall  determine 
the  target  TAC  for  the  subsequent 
fishing  year. 

(E)  u  the  observed  index  is  above  the 
2009  index  targets,  the  target  TAC  for 
the  subsequent  fishing  year  shall  be 
based  on  the  ratio  of  current  F  to  F=0.2, 
applied  to  the  previous  year's  landings. 
If  current  F  cannot  be  determined,  the 
target  TAC  shall  be  set  at  not  more  than 
20  percent  above  previous  year's 
landings. 

(F)  Iflandings  decline  from  the 
previous  year  and  the  current  3-year 
average  biomass  index  is  above  the 
annual  index  target,  whether  or  not  F 
can  be  determined,  the  MFMC  shall 
include  in  its  report,  prepared  imder 
paragraph  (a)  of  this  section,  after  taking 
into  account  circiunstances  surrounding 
the  landings  decline,  a  recommendation 
to  the  Councils  on  whether  the  target 
TAC  shoidd  be  set  at  the  previous  year's 
landings  or  previous  year's  target  "TAC. 
The  Councils  shall  consider  the  MFMC 
recommendation,  and  then  recommend 


to  the  Regional  Administrator  whether 
the  target  TAC  should  be  set  at  the 
previous  year's  landings  or  previous 
year's  target  TAC.  If  such  a 
recommendation  is  made,  the  Regional 
Administrator  must  decide  whether  to 
promulgate  measures  consistent  with 
the  recommendation  as  provided  for  in 
paragraph  (b)(4)  of  this  section. 

(2)  Setting  trip  limits  for  the  SFMA.  (i) 
Under  the  method  described  in 
paragraph  (b)(l)(ii)  of  this  section,  if  the 
SFMA  target  TAC  is  set  at  8,000  mt  or 
higher,  the  Regional  Administrator  shall 
adjust  the  trip  limits  according  to  the 
method  described  in  paragraph  (b)(2)(ii) 
of  this  section. 

(ii)  Trip  limit  analysis  procedures. 
Trip  limits  shall  be  determined  annually 
by  the  process  specified  in  Appendix  n 
of  Framework  Adjustment  2  to  the 
Monkfish  FMP,  using  information  itoTH 
the  mandatory  fishing  vessel  trip  reports 
(FVTR).  This  process  is  summarized  in 
paragraphs  (b){2)(ii)  (A)  through  (C)  of 
this  section. 

(A)  The  1999  fishing  year  shall  be 
used  as  the  baseline  year  for  this 
analysis,  since  it  represents  monkfish 
landings  imder  relatively  unconstrained 
conditions.  The  first  step  shall  be  to 
calculate  the  expected  distribution  of 
monkfish  landings  from  the  SFMA  by 
permit  category  group  (A  and  C,  and  B 
and  D)  under  the  proposed  target  TAC 
for  the  SFMA  for  the  upcoming  fishing 
year.  This  calculation  shall  be  based  on 
the  distribution  of  monkfish  landings 
for  the  most  recent  fishing  year  for 
which  there  is  complete  FVTR 
information  (most  recent  fishing  year). 
For  example,  for  each  permit  category 
group,  the  distribution  of  landings 
under  the  proposed  target  SFMA  TAC 
for  the  2004  fishing  year  would  be  based 
on  the  distribution  of  landings  from  the 
SFMA  for  the  2002  fishing  year,  the 
most  recent  fishing  year  for  which 
complete  FVTR  would  be  available. 

(Bj  The  second  step  shall  be  to 
compare  the  monkfish  landings  for  the 
SFMA  from  the  baseline  year,  assiuning 
a  trip  limit  was  in  place  that  is  identical 
to  the  trip  limit  in  the  most  recent 
fishing  year,  to  the  monkfish  landings 
for  the  most  recent  fishing  year,  and  to 
calculate  a  ratio  estimator  for  each 
permit  category  group.  This  ratio  shall 
then  be  multiplied  by  the  trip  level 
monkfish  landings  from  the  SFMA  for 
the  baseline  year  for  each  permit 
category  group  to  simulate  the  monkfish 
landings  that  would  have  occurred 
during  the  most  recent  fishing  year 
under  an  unconstrained  landings-per- 
DAS  limit.  For  example,  the  ratio 
calculated  by  comparing  the  SFMA 
monkfish  landings  by  permit  category, 
group  for  thel999  fishing  year  to  the 


most  recent  fishing  year,  fishing  year 
2002,  would  be  applied  to  the  SFMA 
trip  level  monkfish  landings  for  the 
1999  fishing  year  to  produce  estimated 
trip  level  monkfish  landings  for  the 
2002  fishing  year  under  an 
imconstrained  landings-per-DAS  limit. 

(C)  Using  the  estimated  trip  level 
monkfish  landings  for  the  most  recent 
fishing  year,  expected  monkfish 
landings  imder  a  range  of  potential  trip 
limits  shall  be  calculated  for  each 
permit  category  group  for  the  upcoming 
fishing  year  as  follows:  Trips  that 
landed  monkfish  from  the  SFMA  in 
excess  of  a  particular  potential  trip  limit 
shall  have  monkfish  landings  reduced  to 
that  trip  limit,  and  trips  that  landed 
monkfish  from  the  SFMA  in  an  amount 
equal  to  or  lower  than  that  particular 
trip  limit  shall  remain  at  the  actual 
amount  of  monkfish  landed.  Expected 
monkfish  landings  under  each  potential 
trip  Umit  shall  then  be  calculated  for 
each  permit  category  group  by  summing 
the  adjusted  monkfish  landings  of  all 
trips  that  exceeded  the  potential  trip 
limit  and  the  monkfish  landings  of  cdl 
trips  that  did  not  exceed  the  potential 
trip  limit.  The  resulting  data  shall  then 
be  used  to  determine  a  functional 
relationship  l)etween  potential  trip 
limits  and  expected  monkfish  landings 
for  each  permit  category  group.  These 
empirical  functions  shall  then  be  used 
to  calculate  a  landing-per-DAS  limit  for 
each  permit  category  group  for  the 
upcoming  fishing  year,  based  on  the 
expected  distribution  of  monkfish 
landings  by  permit  category  group  for 
the  upcoming  fishing  year,  as  calculated 
under  paragraph  (b)(2)(ii)(A)  of  this 
section. 

(3)  Setting  DAS  allocations  for  the 
SFMA.  Under  the  method  described  in 
paragraph  (b)(l)(ii)  of  this  section,  if  the 
SFMA  target  TAC  is  set  below  8,000  mt, 
the  Regional  Administrator  shall  set  the 
trip  limits  as  specified  in  paragraphs 
(b)(3)(i)  and  (ii)  of  this  section,  and 
adjust  the  DAS  allocations  according  to 
the  method  described  in  paragraph 
(b)(3)(iii)  of  this  section. 

(i)  Category  A  and  C  vessels.  Category 
A  and  C  vessels  fishing  under  the 
monkfish  DAS  program  in  the  SFMA 
may  land  up  to  550  lb  (249  kg)  tail- 
weight  or  1,826  lb  (828  kg)  whole 
weight  of  monkfish  per  DAS  (or  any 
prorated  combination  of  tail-weight  and 
whole  weight  based  on  the  conversion 
factor  for  tail-weijght  to  whole  weight  of 
3.32). 

(ii)  Category  B  and  D  vessels.  Category 
B  and  D  vessels  fishing  under  the 
monkfish  DAS  program  in  the  SFMA 
may  land  up  to  450  lb  (204  kg]  tail- 
weight  or  1,494  lb  (678  kg)  whole 
weight  of  monkfish  per  DAS  (or  any 
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prorated  combination  of  tail-weight  and 
whole  weight  based  on  the  conversion 
factor  for  tail-weight  to  whole  weight  of 
3.32). 

(iii)  DAS  analysis.  This  procedure 
involves  setting  a  maximum  DAS  usage 
for  all  permit  holders  of  40  DAS: 
proportionally  adjusting  the  landings  to 
a  given  DAS  value  based  on  the  trip 
limits  specified  under  paragraphs 
(b){3)(i)  and  (ii)  of  this  section;  and 
adjusting  the  landings  according  to  the 
same  methodology  used  in  the  trip  limit 
analysis  described  in  paragraph  (b)(2)(ii) 
of  this  section. 

(A)  Because  limited  access  monkfish 
permit  holders  are  allowed  to  carry  over 
up  to  10  DAS  from  the  previous  fishing 
year  to  the  current  fishing  year, 
adjustments  to  DAS  usage  shall  be  made 
by  first  reducing  the  landings  for  all 
permit  holders  who  used  more  than  40 
DAS  by  the  proportion  of  DAS 
exceeding  40,  and  then  resetting  the 
upperlimit  of  DAS  usage  to  40. 

(B)  The  expected  landings  at  the 
adjusted  DAS  shall  be  calculated  by 
adding  the  landings  of  all  permit 
holders  who  used  less  theui  the 
proposed  DAS  limit  to  the  landings  of 
those  who  used  more  than  the  proposed 
DAS  limit,  where  landings  are  reduced 
by  the  proportion  of  the  proposed  DAS 
limit  to  the  actual  DAS  used  by  vessels 
during  the  baseline  fishing  year,  1999. 

(C)  Landings  shall  be  prorated 
between  permit  categories  in  the  same 
manner  used  in  the  trip  limit  analysis 
procedures  described  under  paragraph 
(b)(2)(iii)  of  this  section. 

(4)  Council  TAC  recommendations. 
As  described  in  paragraph  (bKl)(ii)(F)  of 
this  section,  if  the  Councils  recommend 
a  target  TAC  to  the  Regional 
Administrator,  and  the  Regional 
Administrator  concurs  with  this 
recommendation,  the  Regional 
Administrator  shall  promulgate  the 
target  TAC  and  associated  management 
measures  through  rulemaking  consistent 
with  the  APA.  If  the  Regional 
Administrator  does  not  concur  with  the 
Coimcils'  recommendation,  then  the 
Coimcils  shall  be  notified  in  writing  of 
the  reasons  for  the  non-concurrence. 

(c)  Annual  and  in-season  framework 
adjustments  to  management 
measures. — (1)  Annual  framework 
process,  (i)  Based  on  their  annual 
review,  the  MFMC  may  develop  arid 
recommend,  in  addition  to  th^  target 
TACs  and  management  measiues 
established  under  paragraph  (b)  of  this 
section,  other  options  necessary  to 
achieve  the  Monkfish  FMP's  goals  and 
objectives,  which  may  include  a 
preferred  option.  The  MFMC  must 
demonstrate  through  analysis  a^jd 
documentation  that  the  options  it 


develops  are  expected  to  meet  the 
Monkfish  FMP  goals  and  objectives.  The 
MFMC  "may  review  the  performance  of 
different  user  groups  or  fleet  sectors  in 
developing  options.  The  range  of 
options  developed  by  the  MFMC  may 
include  any  of  the  management 
measures  in  the  Monkfish  FMP, 
including,  but  not  limited  to:  Closed 
seasons  or  closed  areas;  minimum  size 
limits;  mesh  size  limits;  net  limits;  liver- 
to-monkfish  landings  ratios;  annual 
monkfish  DAS  allocations  and 
monitoring;  trip  or  possession  limits; 
blocks  of  time  out  of  the  fishery;  gear 
restrictions;  transferability  of  permits 
and  permit  rights  or  administration  of 
vessel  upgrades,  vessel  replacement,  or 
permit  assignment;  and  other 
frameworkable  measures  included  in 
§§648.55  and  648.90. 

(ii)  The  Councils  shall  review  the 
options  developed  by  the  MFMC  and 
other  relevant  information,  consider 
public  comment,  and  submit  a 
recommendation  to  the  Regional 
Administrator  that  meets  the  Monkfish 
FMP's  objectives,  consistent  with  other 
applicable  law.  The  Councils' 
recommendation  to  the  Regional 
Administrator  shall  include  supporting 
docmnents,  as  appropriate,  concerning 
the  environmental  and  economic 
impacts  of  the  proposed  action  and  the 
other  options  considered  by  the 
Councils.  Management  adjustments 
made  to  the  Monkfish  FMP  require 
majority  approval  of  each  Council  for 
submission  to  the  Secretary. 

(A)  The  Councils  may  delegate 
authority  to  the  Joint  Monkfish 
Oversight  Committee  to  conduct  an 
initial  review  of  the  options  developed 
by  the  MFMC.  The  oversight  committee 
would  review  the  options  developed  by 
the  MFMC  and  any  other  relevant 
information,  consider  public  comment, 
and  make  a  recommendation  to  the 
Councils. 

{B)  If  the  Councils  do  not  submit  a 
reconunendation  that  meets  the 
Monkfish  FMP's  goals  and  objectives, 
and  that  is  consistent  with  other 
applicable  law,  the  Regional 
Administrator  may  adopt  any  option 
developed  by  the  MFMC,  unless 
rejected  by  either  Council,  provided 
such  option  meets  the  Monkfish  FMP's 
goals  and  objectives,  and  is  consistent 
with  other  applicable  law.  If  either  the 
NEFMC  or  MAFMC  has  rejected  all 
options,  then  the  Regional 
Administrator  may  select  any  measure 
that  has  not  been  rejected  by  both 
Councils. 

(iii)  If  the  Councils  submit,  on  or 
before  January  7  of  each  year,  a 
recommendation  to  the  Regional 
Administrator  after  one  framework 


meeting,  and  the  Regional 
Administrator  concurs  with  the 
recommendation,  the  recommendation 
shall  be  published  in  the  Federal 
Register  as  a  proposed  rule.  The  Federal 
Register  notification  of  the  proposed 
action  shall  provide  a  public  comment 
period  in  accordance  with  the 
.Administrative  Procedure  Act.  The 
Councils  may  instead  submit  their 
recommendation  on  or  before  February 
1 ,  if  they  choose  to  follow  the 
fi-amework  process  outlined  in 
paragraph  (c)(3)  of  this  section  and 
request  that  the  Regional  Administrator 
publish  the  reconunendation  as  a  final 
rule.  If  the  Regional  Administrator 
concurs  that  the  Councils' 
recommendation  meets  the  Monkfish 
FMP's  goals  and  objectives,  and  is 
consistent  with  other  applicable  law, 
and  determines  that  the  recommended 
management  measures  should  be 
published  as  a  final  rule,  the  action 
shall  be  published  as  a  final  rule  in  the 
Federal  Register.  If  the  Regional 
Administrator  concurs  that  the 
recommendation  meets  the  Monkfish 
FMP's  goals  and  objectives,  is  consistent 
with  other  applicable  law,  and 
determines  that  a  proposed  rule  is 
warranted,  and,  as  a  result,  the  effective 
date  of  a  final  rule  falls  after  the  start  of 
the  fishing  year,  fishing  may  continue. 
However,  DAS  used  by  a  vessel  on  or 
after  the  start  of  a  fishing  year  shall  be 
counted  against  any  DAS  allocation  the 
vessel  ultimately  receives  for  that  year. 

(iv)  Following  publication  of  a 
proposed  rule  and  after  receiving  public 
comment,  if  the  Regional  Administrator 
concurs  in  the  Councils' 
recommendation,  a  final  rule  will  be 
published  in  the  Federal  Register  prior 
to  the  start  of  the  next  fishing  year.  If  the 
Coimcils  fail  to  submit  a 
recommendation  to  the  Regional 
Administrator  by  February  1  that  meets 
the  goals  and  objectives  of  the  Monkfish 
FMP,  the  Regional  Administrator  may 
publish  as  a  proposed  rule  one  of  the 
MFMC  options  reviewed  and  not 
rejected  by  either  Council,  provided  the 
option  meets  the  goals  and  objectives  of 
the  Monkfish  FMP,  and  is  consistent 
with  other  applicable  law. 

(2)  In-season  Action.  At  any  time,  the 
Councils  or  the  Joint  Monkfish 
Oversight  Committee  (subject  to  the 
approval  of  the  Councils'  Chairmen) 
may  initiate  action  to  add  or  adjust 
management  measures,  if  it  is 
determined  that  action  is  necessary  to 
meet  or  be  consistent  with  the  goals  and 
objectives  of  the  Monkfish  FMP. 
Recommended  adjustments  to 
management  measines  must  come  ft-om 
the  categories  specified  under  paragraph 
(c)(l)(i)  of  this  section.  In  addition,  the 
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procedures  for  framework  adjustments 
specified  under  paragraph  (c)(3)  of  this 
section  must  be  followed. 

(3)  Framework  Adjustment 
Procedures.  Framework  adjustments 
shall  require  at  least  one  initial  meeting 
of  the  Monkfish  Oversight  Committee  or 
one  of  the  Councils  (the  agenda  must 
include  notification  of  the  framework 
adjustment  proposal)  and  at  least  two 
Council  meetings,  one  at  each  Council. 
The  Coimcils  shall  provide  the  pubfic 
with  advance  notice  of  the  availability 
of  both  the  proposals  and  the  analysis, 
and  opportunity  to  comment  on  them 
prior  to  the  first  of  the  two  final  Council 
meetings.  Framework  adjustments  and 
amendments  to  the  Monkfish  FMP 
require  majority  approval  of  each 
Council  for  submission  to  the  Secretary. 

(i)  Councils'  recommendation.  After 
developing  management  actions  and 
receiving  public  testimony,  the  Councils 
shall  make  a  recommendation  to  the 
Regional  Administrator.  The  Councils' 
recommendation  must  include 
supporting  rationale  and,  if  management 
measures  are  reconunended,  an  analysis 
of  impacts  and  a  recommendation  to  the 
Regional  Administrator  on  whether  to 
issue  the  management  measures  as  a 
final  rule.  If  the  Councils  recommend 
that  the  management  measures  should 
be  issued  as  a  final  rule,  the  Councils 
must  consider  at  least  the  following  four 
factors  and  provide  support  and 
analysis  for  each  factor  considered: 

(A)  Whether  the  availability  of  data  on 
which  the  recommended  management 
measures  are  based  allows  for  adequate 
time  to  publish  a  proposed  rule,  and 
whether  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  season; 

(B)  Whether  there  has  been  adequate 
notice  and  opportunity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  Councils'  recommended 
management  measures; 

(C)  Whether  there  is  an  immediate 
need  to  protect  the  resource  or  to 
impose  management  measures  to 
resolve  gear  conflicts;  and 

(D)  Whether  there  will  be  a 
continuing  evaluation  of  management 
measures  adopted  following  their 
implementation  as  a  final  rule. 

(li)  Action  by  MMFS.  (A)  If  the 
Regional  Administrator  approves  the 
Councils'  recommended  management 
measures  and  determines  that  the 
recommended  management  measures 
should  be  issued  as  a  final  rule  based  on 
the  factors  specified  in  paragraph 
(c)(3)(i)  of  this  section,  the  Secretary 
may,  for  good  cause  found  under  the 
standard  of  the  Administrative 
Procedure  Act,  waive  the  requirement 
for  a  proposed  rule  and  opportunity  for 


public  comment  in  the  Federal  Register. 

The  Secretary,  in  so  doing,  shall  publish 
only  the  final  rule.  Submission  of  the 
recommendations  does  not  preclude  the 
Secretary  from  deciding  to  provide 
additional  opportunity  for  prior  notice 
and  comment  in  the  Federal  Register. 

(B)  If  the  Regional  Administrator 
concurs  with  the  Councils' 
recommendation  and  determines  that 
the  recommended  management 
measures  should  be  published  first  as  a 
proposed  rule,  then  the  measures  shall 
be  published  as  a  proposed  rule  in  the 
Federal  Register.  After  additional 
public  comment,  if  NMFS  concurs  with 
the  Councils'  recommendation,  then  the 
measures  shall  be  issued  as  a  final  rule 
in  the  Federal  Register. 

(C)  If  the  Regional  Administrator  does 
not  concur,  then  the.Coimcils  shall  be 
notified  in  writing  of  the  reasons  for  the 
non-concurrence. 

(iii)  Adjustments  for  gear  conflicts. 
The  Councils  may  develop  a 
recommendation  on  measures  to 
address  gear  conflict  as  defined  under 
§  600.10  of  this  chapter,  in  accordance 
with  the  procedure  specified  in 
§  648.55(d)  and  (e). 
***** 

[PR  Doc.  03-10409  Filed  4-23-03;  4:27  pm] 

BILUNG  CODE  3S10-22-S 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  030210027-3097-02;  I.D, 
012103E] 

RIN  0648-  AQ35 

50  CFR  Part  648 

Fisheries  of  the  Northeastern  United 
States;  Northeast  Multispecles 
Fishery;  Frameworic  Adjustment  37  to 
the  Northeast  Multispecies  Fishery 
Management  Plan 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
implement  measures  contained  in 
Framework  Adjustment  37  (Framework 
37)  to  the  Northeast  (NE)  Multispecies 
Fishery  Management  Plan  (FMP)  to 
eliminate  the  Year  4  default  measure  for 
whiting  in  both  stock  areas;  reinstate  the 
Cultivator  Shoal  whiting  fishery  (CSWF) 
season  through  October  31  each  year; 
eliminate  the  10-percent  restriction  on 
red  hake  incidental  catch  in  the  CSWF; 


adjust  the  incidental  catch  allowances 
in  Small  Mesh  Areas  1  and  2  so  that 
they  are  consistent  with  those  in  the 
Cape  Cod  Bay  raised  footrope  trawl 
fishery;  clarify  the  transfer-at-sea 
provisions  for  small-mesh  multispecies 
for  use  as  bait;  modify  slightly  the  Cape 
Cod  Bay  raised  footrope  trawl  fishery 
area;  and  retain  the  30,000-lb  (13.6-mt) 
trip  limit  for  the  CSWF. 
DATES:  Effective  May  1,  2003. 
ADDRESSES:  Copies  of  the  Framework  37 
dociunent,  its  Regulatory  Impact  Review 
(RIR),  the  Environmental  Assessment 
and  other  supporting  documents  for  the 
fi'amework  adjustment  are  available 
fi-om  Paul  J.  Howard,  Executive  Director. 
New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newburyport,  MA  01950.  These 
documents  are  also  available  online  at 
http://www.nefmc.org. 

"This  action  is  also  based  upon   , 
analyses  conducted  in  support  of 
Amendment  12  to  the  FMP.  Copies  of 
the  Amendment  12  document,  its  RIR, 
IRFA  and  the  July  1,  1999,  supplement 
to  the  IRFA  prepared  by  NMFS,  the 
Final  Supplemental  Environmental 
Impact  Statement,  and  other  supporting 
documents  for  Amendment  12  are 
available  from  Paul  J.  Howard  (See 
address  above).  The  Final  Regulatory 
Flexibility  Analysis  (FRFA)  for 
Amendment  12  consisted  of  the  IRFA, 
public  comments  and  responses 
contained  in  the  final  rule 
implementing  Amendment  12  (65  FR 
16766,  March  29,  2000),  and  the 
summary  of  impacts  and  alternatives  in 
that  finaJ  rule. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Martin  Jaffe,  Fishery  Policy  Analyst, 
978-281-9272. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  implements  measm'es  contained  in 
Framework  37  to  the  FMP.  Details 
concerning  the  justification  for  and 
development  of  Framework  37  and  the 
implementing  regulations  were 
provided  in  the  preamble  to  the 
proposed  rule  (68  FR  8731,  February  25. 
2003)  and  are  not  repeated  here. 

This  framework  adjustment 
eliminates  the  Year  4  default  measure  in 
both  whiting  stock  areas  and 
implements  adjustments  to  allow  for 
moderate  increases  in  effort  on  small- 
mesh  multispecies  in  the  northern  stock 
area.  This  adjustment  is  necessary 
because  current  regulations  specify  that 
the  Year  4  default  measiu-e  will  become 
effective  in  both  stock  areas  on  May  1 , 
2003,  unless  modified  or  eliminated  by 
a  New  England  Fishery  Management 
Council  (Council)  action. 

This  final  rule  also  reinstates  the 
CSWF  season  through  October  31  each 
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year;  eliminates  the  10-percent 
restriction  on  red  hake  incidental  catch 
in  the  CSWF;  adjusts  the  incidental 
catch  allowances  in  Small  Mesh  Areas 
1  and  2  so  that  they  are  consistent  with 
those  in  the  Cape  Cod  Bay  raised 
footrope  trawl  fishery;  clarifies  the 
transfer-at-sea  provisions  for  small-mesh 
multispecies  for  use  as  bait;  modifies 
slightly  the  Cape  Cod  Bay  raised 
footrope  trawl  fishery  area;  and 
continues  the  status  quo  30,000-lb 
(13.6-mt)  trip  limit  for  the  CSWF. 

Prior  to  Amendment  12  to  the  FMP, 
the  season  for  the  CSWF  was  June  15- 
October  31.  Amendment  12  shortened 
the  season  to  end  on  September  30  as 
an  effort  reduction  measure.  This  action 
reinstates  the  month  of  October  to  the 
CSWF,  which  will  provide  increased 
economic  opportunity  for  participating 
vessels.  Further  discussion  appears  in 
the  Classification  section  of  this 
preamble. 

Currently,  participants  in  the  CSWF 
are  limited  in  their  red  hake  landings  to 
10  percent,  by  weight,  of  all  other  fish 
on  board.  According  to  the  Whiting 
Monitoring  Committee,  there  is  no 
biological  reason  to  restrict  the  catch  of 
red  hake  at  this  time.  The  ciurent 
restriction  on  red  hake  landings  may 
cause  discards  in  the  CSWF.  Because  of 
market  limitations,  it  is  unlikely  that 
this  action  will  encourage  directed 
fishing  on  red  hake.  This  action  also 
will  simplify  and  improve  the 
consistency  of  regulations  for  exempted 
fisheries  in  the  northern  stock  area, 
since  no  other  exempted  small  mesh 
fishery  in  the  northern  area  includes 
such  a  restriction  on  red  hake  landings. 

Three  of  the  foiu-  exempted  whiting 
fisheries  in  the  northern  area  currently 
require  the  use  of  a  raised  footrope  trawl 
to  minimize  bycatch  of  groimdfish. 
However,  the  incidental  catch 
allowances  for  these  three  fisheries  are 
not  consistent  with  each  other.  The 
incidental  catch  allowances  for  the  Cape 
Cod  Bay  raised  footrope  trawl  fishery 
were  established  to  discourage  vessels 
from  rigging  their  gear  improperly  and 
allowing  it  to  fish  on  the  ocean  bottom. 
As  a  result,  bottom-dwelling  species, 
such  as  lobster  and  monkfish,  are 
prohibited  in  the  Cape  Cod  Bay  raised 
footrope  trawl  fishery.  Because  Small 
Mesh  Areas  1  and  2  require  use  of  the 
raised  footrope  trawl,  the  Council  felt  it 
appropriate  to  allow  the  same  incidental 
catch  species  for  Small  Mesh  Areas  1 
and  2  and  to  provide  the  same 
incentives  for  fishing  the  required  gear 
properly.  Specifically,  monkfish, 
lobster,  ocean  pout,  and  sculpin  will  no 
longer  be  allowed  to  be  taken  as 
incidental  catch  in  Small  Mesh  Areas  1 
and  2.  The  following  species  will  be  the 


only  allowable  incidentally  caught 
species  in  these  areas:  Red  hake,  squid, 
butterfish,  mackerel,  dogfish,  herring, 
and  sciip. 

Clarification  of  the  transfer  at  sea 
provisions  for  small-mesh  multispecies 
reflects  the  status  quo  for  vessels  that 
are  currently  engaged  in  this  activity. 
The  Whiting  Monitoring  Committee  has 
indicated  that  there  is  no  biological 
reason  to  restrict  the  catch  of  northern 
red  hake.  Vessels  will  be  allowed  to 
transfer  up  to  500  lb  (226.8  kg)  of 
whiting  and  unlimited  amoimts  of  red 
hake  at  sea  for  use  as  bait. 

The  slight  area  modification  to  the 
Cape  Cod  Bay  raised  footrope  trawl 
fishery  will  provide  Provincetown 
fishermen  vsrith  improved  access  to  this 
fishery  in  times  of  inclement  and 
unpredictable  weather,  thereby 
promoting  the  safety  of  the 
Provincetown  vessels,  which  tend  to  be 
smaller  and  older  than  vessels  from 
other  ports.  Specifically,  the  southern 
boundary  of  the  area  will  move  from  the 
Loran  44100  line  to  the  42o  N.  lat.  line, 
creating  a  "lee"  by  opening  a  triangle- 
shaped  area  totaling  5.5  square  miles 
(14.3  sq.  km). 

Comments  and  Responses 

Two  sets  of  written  comments  on  the 
proposed  rule  were  received  dining  the 
conmient  period,  which  ended  March 
27,  2003.  A  comment  was  also  received 
prior  to  the  comment  period.  All  three 
comments  addressing  the  proposed  rule 
were  considered  in  implementation  of 
the  management  measures  in  the  final 
nde  and  are  responded  to  here. 

Comment  1 :  Both  commenters  believe 
that  the  current  trip  limit  in  the  CSWF 
is  imnecessarily  restrictive  and  each 
commenter  disagrees  with  the  Council's 
decision  not  to  increase  the  trip  limit  in 
accord  with  one  of  the  alternatives 
considered  and  analyzed  by  the  Council 
as  set  forth  in  Framework  37.  Both 
commenters  urge  that  the  Regional 
Administrator  either  increase  or 
eliminate  the  trip  limit  in  the  CSWF. 

Response:  Under  the  default 
measures,  the  trip  limit  for  all  whiting 
trips,  including  trips  in  CSWF,  would 
have  been  10,000  lb  (4.5  mt),  thereby 
reducing  the  status  quo  CSWF  trip  limit 
from  30,000  lb  to  10,000  lb  (13.6  mt  to 
4.5  mt).  In  developing  Framework  37, 
the  Council  considered  increasing  the 
CSWF  trip  limit  to  several  levels  above 
the  30,000-lb  (13.6-mt)  CSWF  trip 
limit,  but  ultimately  decided  to  retain 
the  status  quo  trip  limit  of  30,000  lb 
(13.6  mt).  NMFS  has  determined  that 
there  are  valid  reasons  for  keeping  the 
trip  limit  at  30,000  lb  (13.6  mt),  as 
discussed  in  the  FRFA.  Under  the 
Magnuson-Stevens  Fishery 


Conservation  and  Management  Act, 
NMFS  may  only  approve,  disapprove,  or 
partially  approve  an  action  proposed  by 
the  Council.  Disapproval  of  the 
Framework  37  trip  limits  would,  in  this 
case,  be  less  desirable,  as  the  more 
restrictive  Year  4  default  measures 
(CSWF  trip  limit  of  10,000  lb  (4.5  mt)) 
would  be  implemented,  resulting  in 
significant  adverse  economic  impacts  on 
all  sectors  of  the  small-mesh 
multispecies  fishery.  This  result  would 
run  counter  to  the  commenters' 
concerns  about  the  CSWF  trip  limit 
being  too  small.  Approving  the 
Framework  37  trip  limits,  therefore,  is 
more  consistent  with  commenters' 
concerns  than  disapproving  them, 
which  is  the  only  other  option  available. 
Commenters  may  raise  their  concerns 
about  the  CSWF  trip  limit  to  the  Coimcil 
for  possible  futiu-e  action. 

Comment  2:  Both  commenters 
supported  the  Council's  decision  that 
the  Year  4  default  measures  contained 
in  Amendment  12  were  not  necessary, 
and  one  conunenter  further  supported 
all  of  the  measures  contained  within 
Framework  37. 

Response:  Elimination  of  the . 
Amendment  12  Year  4  default  measure 
and  its  replacement  with  the  measiues 
contained  in  Framework  37  is  generally 
supported  by  the  fishing  community.  In 
addition,  nMfS  believes  these  measures 
contained  in  Framework  37  are 
necessary  and  are  consistent  with  the 
national  standards  and  other  provisions 
of  the  Magnuson-Stevens  Act. 

Conmient  3:  A  commenter  voiced 
concern  over  potential  economic 
impacts  associated  with  the  proposed 
modification  to  incidental  catch 
allowances  in  Small  Mesh  Areas  1  and 
2.  This  modification  will  prohibit  the 
retention  of  monkfish  and  lobsters  in 
these  areas  and  may  generate  regulatory 
discards  and  affect  profitability  for  some 
vessels. 

Response:  The  modification  to 
incidental  catch  allowances  in  Small 
Mesh  Areas  1  and  2  will  provide  the 
same  incentives  for  fishing  the  required 
gear  properly  (e.g.,  discoiuage  improper 
rigging,  which  could  allow  gear  to  fish 
on  the  ocean  bottom)  as  it  does  in  the 
Cape  Cod  Bay  raised  footrope  trawl 
fishery.  This  modification  brings  the 
incidental  catch  allowances  for  all  three 
raised  footrope  trawl  fisheries  into 
consistency  with  each  other.  The 
amoimt  of  monkfish  and  lobster 
currently  retained  by  vessels  in  Small 
Mesh  Areas  1  and  2  is  small  (<15  lb  (6.8 
kg)  per  trip,  on  average,  in  2001),  and 
landings  of  these  species  do  not 
contribute  significantly  to  vessel 
revenues  (<$20  per  trip,  on  average,  in 
2001). 
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Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  waives  the  30- 
day  delayed  effectiveness  period  of  the 
implementing  regulations  contained 
within  this  final  rule,  pursuant  to  5 
U.S.C.  553(d)(1).  These  management 
measures  relieve  a  restriction  by 
replacing  the  unnecessarily  restrictive 
Year  4  default  measures,  which  are 
otherwise  scheduled  to  be  implemented 
on  May  1,  2003.  This  final  rule  will 
eliminate  the  Year  4  default  measiue  for 
whiting  in  both  stock  areas;  reinstate  thp 
CSWF  season  through  October  31  each 
year;  eliminate  the  10-percent 
restriction  on  red  hake  incidental  catch 
in  the  CSWF;  and  slightly  modify  the 
Cape  Cod  Bay  raised  footrope  trawl 
fishery  area,  thus  replacing  unnecessary 
restrfctive  year  4  default  measures. 
Implementation  of  this  final  rule  will 
preclude  the  default  measiu-es  and  their 
negative  economic  impacts  on  the 
industry  and  fishing  communities. 
Therefore,  the  AA  finds  good  cause 
under  5  U.S.C.  553(d)(1)  to  waive  the 
30-day  delayed  effectiveness  period  of 
the  implementing  regulations. 

The  Year  4  default  measures  would 
prohibit  vessels  from  using  nets  with 
mesh  size  less  than  3  inches  (7.62  cm) 
(square  or  diamond)  in  most  fisheries 
operating  within  the  three  Regulated 
Mesh  Areas  in  New  England  and  Mid- 
Atlantic  waters  and  impose  a  10,000-lb 
{4,536-kg)  combined  possession  limit  in 
most  fisheries  on  whiting  and  offshore 
hake.  In  addition,  the  existing 
possession  limit  for  whiting  and 
offshore  hake  in  the  Small  Mesh 
Northern  Shrimp  Fishery  would  be 
reduced  from  an  amount  equal  to  the 
total  weight  of  shrimp  on  board  (not  to 
exceed  3,500  lb  (1,588  kg))  to  100  lb 
(45.3  kg).  Under  the  regidations  that 
implement  Amendment  12,  these 
measures  would  become  effective  May 
1,  2003,  unless  superseded  by  revised 
measures,  such  as  those  in  Framework 
37. 

The  analyses  in  Amendment  12 
indicated  that  substantial  negative 
ecxDnomic  and  social  impacts  would  be 
likely  to  result  from  implementing  the 
Year  4  default  measiu-es.  The  default 
measures  would  be  expected  to  generate 
large  losses  of  not  only  small-mesh 
midtispecies,  but  also  other  small  mesh 
species,  such  as  squid.  Shinnecock,  NY 
is  projected  to  experience  the  largest 
reductions  in  landings  of  all  species 
combined  from  the  Year  4  default 
measures  (39.4  percent),  followed  by 
Greenport,  NY  (36.7  percent).  Point 


Judith,  RI  (32.8  percent),  Montauk,  NY 
(25.9  percent),  Gloucester,  MA  (16.4 
percent),  Portland,  ME  (14.8  percent), 
Provincetown,  MA  (11.5  percent).  Cape 
May,  NJ  (9.7  percent).  Point  Pleasant,  NJ 
(8.0  percent),  and  Belford,  NJ  (7.2 
percent).  Although  Connecticut  ports 
could  not  be  analyzed  due  to  data 
limitations,  it  is  likely  that  the  default 
measures  woidd  produce  simileu' 
impacts  in  the  ports  of  Stonington  and 
New  London. 

Included  in  this  final  rule  is  the  Final 
Regulatory  Flexibility  Analysis  prepared 
pursuant  to  5  U.S.C.  604(a).  The  FRFA 
incorporates  the  IRFA,  a  supplement  to 
the  IRFA  prepared  by  NMFS  in 
consultation  with  the  Council,  the 
comments  and  responses  to  the 
proposed  rule,  and  the  analyses 
completed  in  support  of  this  action.  A 
copy  of  the  IRFA  is  available  from  the 
Council  (see  ADDRESSES). 

Final  Regulatory  Flexibility  Analysis 

Statement  of  Objective  and  Need 

A  description  of  the  reasons  why  this 
action  is  being  considered,  and  the 
objectives  of  and  legal  basis  for  this 
action,  is  contained  in  the  preamble  to 
the  proposed  rule  and  is  not  repeated  in 
its  entirety  here. 

Summary  of  Significant  Issues  Raised  in 
Public  Comments 

Two  comments,  only  one  of  which 
pertained  to  the  IRFA,  were  received 
during  the  comment  period  on  the 
proposed  rule.  The  conunent  relating  to 
the  IRFA  addressed  the  issue  of  the 
current  trip  limit  in  the  CSWF.  The 
commenters  stated  that  the  current  trip 
limit  in  the  CSWF  is  unnecessarily 
restrictive  and  disagreed  with  the 
Councils  decision  not  to  increase  the 
trip  limit  in  accord  with  one  of  the 
alternatives  considered  and  analyzed  by 
the  Council  as  set  forth  in  Framework 
37.  The  commenters  urged  further,  that 
the  Regional  Administrator  either 
increase  or  eliminate  the  trip  limit  in 
the  CSWF.  See  Comment  1  and  NMFS' 
response. 

An  additional  comment  was  received 
prior  to  the  comment  period  and  this 
commenter  voiced  concern  over 
potential  economic  impacts  associated 
with  the  proposed  modification  to 
incidental  catch  allowances  in  Small 
Mesh  Areas  1  and  2.  See  Comment  3 
and  NMFS'  response.  NMFS 
determined,  after  consideration  of  the 
public  comments,  that  no  changes  to  the 
proposed  rule  were  required  to  be  made 
as  a  result  of" the  comments. 


Description  and  Estimate  of  Number  of 
Small  Entities  to  which  Rule  will  Apply 

The  IRFA  identified  1.156  individual 
vessels  that  reported  landing  one  or 
more  combined  pounds  of  whiting,  red 
hake,  and  offshore  hake  during  calendar 
years  1995  to  1997.  From  1995  to  2001, 
no  more  than  676  vessels  reported 
landing  small  mesh  multispecies  in  any 
one  year.  AH  of  these  vessels  are  small 
entities  as  defined  in  5  U.S.C.  601(3) 
and,  therefore,  all  alternatives  and 
analyses  contained  in  Framework  37 
necessarily  reflect  impacts  on  small 
entities. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

Framework  37  does  not  contain  any 
new  recordkeeping,  reporting,  or 
compliance  requirements. 

Steps  Taken  to  Minimize  Economic    ■ 
Impacts  on  Small  Entities 

NMFS  and  the  Council  prepared  an 
economic  analysis  for  Amendment  12 
that  indicated  that  implementation  of 
the  amendment,  including  the 
restrictive  Year  4  default  measures, 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Since  costs  of  individual  vessel 
operations  were  not  available,  gross 
revenues  were  used  as  a  proxy  for 
profitability.  The  management  measures 
proposed  for  Years  1-3  were  estimated 
to  "substantially"  reduce  gross  revenues 
from  all  species  for  81  vessels.  If  the 
Year  4  default  measures  were  to  be 
implemented,  222  vessels  would  be 
likely  to  experience  a  substantial 
reduction  in  annual  gross  revenues. 

Framework  37  will  eliminate  the  Year 
4  default  measures  for  small-mesh 
midtispecies  in  both  the  northern  and 
southern  whiting  stock  areas,  and  adjust 
measures  to  allow  increased 
opportunities  to  fish  for  small-mesh 
multispecies  in  the  northern  area.  A 
summary  of  the  economic  impacts  of  the 
measures  to  be  substituted  for  the  Year 
4  default  measures  follow. 

Impacts  of  Reinstating  the  CSWF 
Season 

Adjustments  to  measures  in  the  CSWF 
increase  economic  opportunities  for 
affected  entities.  An  average  of  16 
vessels  participated  in  the  CSWF  fi-om 
1995-2001;  25  vessels  participated  in 
the  fishery  during  2001.  Reinstating 
October  to  the  CSWF  season  wall  have 
beneficial  economic  effects  for  vessels 
that  had  traditionally  prosecuted  the 
fishery  during  October  and  will  increase 
economic  opportunity  for  other  vessels 
that  are  able  to  participate.  Maintaining 
the  current  CSWF  season  (through 
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September  30)  would  result  in  fewer 
opportunities  to  harvest  whiting  and 
lost  economic  opportunities  for 
fishermen  who  otherwise  would 
participate  in  the  CSWF  during  October. 

Impacts  of  Eliminating  the  Restriction 
on  Red  Hake  Incidental  Catch 
Allowance  in  the  CSWF 

Landings  data  for  red  hake  do  not 
indicate  that  the  current  incidental 
catch  allowance  is  a  constraint  to 
increased  retention  of  red  hake. 
Elimination  of  the  red  hake  incidental 
catch  allowance  in  the  CSWF  will 
permit  vessels  to  increase  trip  profits  on 
the  occasions  where  the  ciurent 
incidental  catch  allowance  will  be 
exceeded.  For  this  reason,  removal  of 
the  incidental  catch  allowance  will  not 
likely  result  in  any  market  effects  but 
will  permit  vessels  to  increase  trip 
income  on  the  occasions  where  the 
current  allowance  will  be  exceeded. 

Impacts  of  Modifying  Incidental  Catch 
Allowances  for  Small  Mesh  Areas  1 
and  2 

The  proposed  modifications  to  the 
incidental  catch  allowances  in  Small 
Mesh  Areas  1  and  2  may  have  some 
negative  economic  impacts,  since 
retention  of  monkfish  and  lobster  will 
be  prohibited  (78  vessels  fished  in  Small 
Mesh  Areas  1  and  2  during  2000).  For 
the  period  1998-2001,  the  landed  value 
of  lobster  emd  monkfish  from  these 
fisheries  has  averaged  about  $30,000 
annually,  based  on  an  average  of  1,800 
trips  per  year.  Given  the  low  level  of 
revenues  from  these  species  in  Small 
Mesh  Areas  1  and  2,  it  is  expected  that 
this  action  will  have  only  a  minimal 
impact  on  vessel  profitability.  It  is 
unlikely  that  the  proposed  change  in 
catch  allowances  will  have  any 
substantial  impact  on  gross  revenues 
from  all  sources  of  fishing  income  for 
vessels  participating  in  this  fishery. 
However,  there  may  be  some  occasions 
where  revenues  from  monkfish  or 
lobster  could  affect  vessel  profitability 
for  a  given  trip.  In  these  cases, 
eliminating  the  incidental  catch 
allowance  may  have  a  negative 
economic  impact,  as  the  trip  may  be 
abandoned,  but  the  precise  magnitude 
of  such  impacts  cannot  be  accurately 
predicted. 

Impacts  of  Clarifying  the  Transfer  at 
Sea  Provisions  for  Small-Mesh 
Multispecies 

Clarification  of  the  transfer  at  sea 
provisions  for  small-mesh  multispecies 
will  allow  vessels  to  transfer  500  lb 
(226.8  kg)  of  whiting  and  unlimited 
amounts  of  red  hake  at  sea  for  use  as 
bait  and  will  represent  the  status  quo  for 


vessels  that  are  currently  engaged  in  this 
activity.  No  impacts  are  expected. 

Impacts  of  Area  Modification  to  the 
Cape  Cod  Bay  Raised  Footrope  Trawl 
Fishery 

The  southern  boundary  of  the  Cape 
Cod  Bay  Raised  Footrope  Trawl  Fishery 
area  will  move  fi'om  the  Loran  44100 
line  to  the  42o  N.  lat.  line,  creating  a 
"lee"  by  opening  a  triangle-shaped  area 
totaling  5.5  square  miles  (14.3  sq.  km). 
This  slight  area  modification  will  likely 
produce  small,  but  positive,  economic 
impacts  to  vessels  utilizing  the 
expanded  area. 

Impacts  of  Retention  of  the  30,000 
Possession  Limit  for  the  CSWF 

The  Council  concluded  that  the 
proposed  retention  of  the  status  quo 
30,000-lb  (13.6-mt)  possession  hmit  for 
the  CSWF  will  have  no  economic 
impact  to  present  participants  in  the 
fishery,  since  gross  revenues  are  not 
expected  to  change  under  this  trip  limit. 
The  Council  also  considered,  but 
rejected,  four  alternatives  to  the 
proposed  possession  limit,  including  a 
default  possession  limit  of  10,000  lb  (4.5 
mt)  and  three  higher  possession  limits, 
ranging  from  50,000  to  90,000  lb  (22.7 
to  40.8  mt).  The  Council  determined 
that  the  10,000-lb  (4.5-mt)  default 
possession  limit,  which  was  previously 
analyzed  in  Amendment  12  to  the  FMP, 
would  have  substantially  negative 
impacts  resulting  from  an  estimated 
20,000-lb  (9-mt)  or  67-percent 
reduction  in  the  possession  limit.  Some 
fishing  vessel  owners  believe  that 
retention  of  the  current  30,000-lb  (13.6- 
mt)  possession  limit  will  continue  to 
serve  as  a  disincentive  for  them  to 
participate  in  the  CSWF,  by  restricting 
their  potential  profitability.    ■ 

Small  Entity  Compliance  Guide 

Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  states  that,  for  each  rule,  or  group 
of  related  rules,  for  which  an  agency  is 
required  to  prepare  a  FRFA,  the  agency 
shall  publish  one  or  more  guides  to 
assist  small  entities  in  complying  with 
the  rule  and  shall  designate  such 
publications  as  "small  entity 
compliance  guides."  The  agency  shall 
explain  the  actions  a  small  entity  is 
required  to  take  to  comply  with  a  rule 
or  group  of  rules.  As  part  of  this 
rulemaking  process,  a  small  entity 
compliance  guide  will  be  sent  to  all 
holders  of  permits  issued  for  the  NE 
multispecies  fishery.  In  addition,  copies 
of  this  final  rule  and  guide  (i.e.,  permit 
holder  letter)  are  available  from  the 
Regional  Administrator  (see 
ADDRESSES)  and  may  be  found  at  the 


following  web  site:  http:// 
www.nmfs.gov/ro/doc/nero.html. 

List  of  Subjects  in  50  CFR  Part  648 

Fishing,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  22,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  programs.  National  Marine 
fisheries  Service. 

m  For  the  reasons  stated  in  the  preamble, 
50  CFR  part  648  is  amended  to  read  as 
follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1 .  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

■  2.  hi  §  648.13,  paragraph  (b)(2) 
introductory  text  is  revised  to  read  as  fol- 
lows: "^ 

§648.13    Transfers  at  sea. 

***** 

(b)  *  *  * 

(2)  Vessels  issued  a  Federal 
multispecies  permit  imder  §  648.4(a)(1) 
may  transfer  from  one  vessel  to  another, 
for  use  as  bait,  up  to  500  lb  (226.8  kg) 
of  silver  hake  and  unlimited  amoimts  of 
red  hake,  per  trip,  provided: 
***** 

■  3.  hi  §  648.14,  paragraph  (z)(2]  is 
removed  and  reserved. 

§648.14    Prohibitions. 

***** 

(z)  *  *  * 

(2)  [Reserved] 

***** 

■  4.  In  §648.80. 

a.  Revise  paragraphs  (a)(5)(i),  (a)(6)(i), 
(a)(8)(i)  and  (a)(8)(ii),  (a)(9)(i)  and 
(a)(9)(ii)  introductory  text,  (a)(10)(i)(D), 
and  (a)(15)  introductory  text  and 
(a)(15)(i)(B).  Paragraph  (a)(15)(i)(C)  is 
removed  and  reserved. 

b.  Revise  paragraph  (b)(3)(i)  to  read  as 
follows: 

§  648.80    Multispecies  regulated  mesh 
areas  and  restrictions  on  gear  and  methods 
of  fishing. 

***** 

(a)  *  *  * 

(5)*  *  * 

(i)  Restrictions  on  fishing  for, 
possessing,  or  landing  fish  other  than 
shrimp.  An  owner  or  operator  of  a 
vessel  fishing  in  the  northern  shrimp 
fishery  under  the  exemption  described 
in  this  paragraph  (a)(5)  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  shrimp,  except  for  the 
following,  with  the  restrictions  noted,  as 
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allowable  incidental  species:  Longhom 
sculpin;  combined  silver  hake  and 
offshore  hake — up  to  an  amoimt  equal  to 
the  total  weight  of  shrimp  possessed  on 
board  or  landed,  not  to  exceed  3,500  lb 
(1,588  kg);  and  American  lobster — up  to 
10  percent,  by  weight,  of  all  other 
species  on  board  or  200  lobsters, 
whichever  is  less,  unless  otherwise 
restricted  by  landing  limits  specified  in 
§697.17  of  this  chapter.  Silver  hake  and 
offshore  hake  on  board  a  vessel  subject 
to  this  possession  limit  must  be 
separated  from  other  species  of  fish  and 
stored  so  as  to  be  readily  available  for 
inspection. 
*        *        *        *  .      * 

i(6)  *  *  * 

(i)  Requirements.  (A)  A  vessel  fishing 
in  the  Cultivator  Shoal  Whiting  Fishery 
Exemption  Area  under  this  exemption 
must  have  on  board  a  valid  letter  of 
authorization  issued  by  the  Regional 
Administrator. 

(B)  An  owner  or  operator  of  a  vessel 
fishing  in  this  area  may  not  fish  for, 
possess  on  board,  or  land  any  species  of 
fish  other  than  whiting  and  offshore 
hake  combined-up  to  a  maximum  of 
30,000  lb  (13,608  kg),  except  for  the 
following,  with  the  restrictions  noted,  as 
allowable  incidental  species:  Herring; 
longhom  sculpin;  squid;  butterfish; 
Atlantic  mackerel;  dogfish;  red  hake; 
monkfish  and  monkfish  parts— up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  up  to  50  lb  (23  kg)  tail- 
weight/166  lb  (75  kg)  whole-weight  of 
monkfish  per  trip,  as  specified  in 

§  648.94(c)(4),  whichever  is  less;  and 
American  lobster-up  to  10  percent,  by 
weight,  of  all  other  species  on  board  or 
200  lobsters,  whichever  is  less,  imless 
otherwise  restricted  by  landing  limits 
specified  in  §  697.17  of  this  chapter. 

(C)  Counting  from  the  terminus  of  The 
net,  all  nets  must  have  a  minimum  mesh 
size  of  3-inch  (7.6-cm)  square  or 
diamond  mesh  applied  to  the  first  100 
meshes  (200  bars  in  the  case  of  square 
mesh)  for  vessels  greater  than  60  ft  (18.3 
m)  in  length  and  applied  to  the  first  50 
meshes  (100  bars  in  the  case  of  square 
mesh)  for  vessels  less  than  or  equal  to 
60  ft  (18.3  m)  in  length. 

(D)  Fishing  is  confined  to  a  season  of 
June  15  through  October  31,  imless 
otherwise  specified  by  notification  in 
the  Federal  Register. 

(E)  When  a  vessel  is  transiting 
through  the  COM  or  GB  Regulated  Mesh 
Areas  specified  under  paragraphs  (a)(1) 
and  (a)(2)  of  this  section,  any  nets  with 

a  mesh  size  smaller  than  the  minimum 
mesh  specified  in  paragraphs  (a)(3)  or 
(a)(4)  of  this  section  must  be  stowed  in 
accordance  with  one  of  the  methods 
specified  in  §  648.23(b),  unless  the 


vessel  is  fishing  for  small-mesh 
multispecies  under  another  exempted 
fishery  specified  in  this  paragraph  (a). 
(F)  A  vessel  fishing  in  the  Cultivator 
Shoal  Whiting  Fishery  Exemption  Area 
may  fish  for  small-mesh  multispecies  in 
exempted  fisheries  outside  of  the 
Cultivator  Shoal  Whiting  Fishery 
Exemption  Area,  provided  that  the 
vessel  complies  with  the  requirements 
specified  in  this  paragraph  (a)(6)(i)  for 
the  entfre  trip. 
*****  « 

(8)  *  •  * 

(i)  Regulated  multispecies.  An 
exemption  may  be  added  in  an  existing 
fishery  for  which  there  are  sufficient 
data  or  information  to  ascertain  the 
amoimt  of  regulated  species  bycatch.  if 
the  Regional  Administrator,  after 
consultation  with  the  NEFMC. 
determines  that  the  percentage  of 
regulated  species  caught  as  bycatch  is, 
or  can  be  reduced  to,  less  than  5 
percent,  by  weight,  of  total  catch  and 
that  such  exemption  will  not  jeopardize 
fishing  mortality  objectives.  In 
determining  whether  exempting  a 
fishery  may  jeopardize  meeting  fishing 
mortality  objectives,  the  Regional 
Administrator  may  take  into 
consideration  various  factors  including, 
but  not  limited  to,  juvenile  mortality.  A 
fishery  can  be  defined,  restricted,  or 
allowed  by  area,  gear,  season,  or  other 
means  determined  to  be  appropriate  to 
reduce  bycatch  of  regulated  species,  An 
existing  exemption  may  be  deleted  or 
modified  if  the  Regional  Administrator 
determines  that  the  catch  of  regulated 
species  is  equal  to  or  greater  than  5 
percent,  by  weight,  of  total  catch,  or  that 
continuing  the  exemption  may 
jeopardize  meeting  fishing  mortality 
objectives.  Notification  of  additions, 
deletions  or  modifications  will  be  made 
through  issuance  of  a  rule  in  the  Federal 
Register. 

(ii)  The  NEFMC  may  recommend  to 
the  Regional  Administrator,  through  the 
framework  procedure  specified  in 
§  648.90(b),  additions  or  deletions  to 
exemptions  for  fisheries,  either  existing 
or  proposed,  for  which  there  may  be 
insufficient  data  or  information  for  the 
Regional  Administrator  to  determine, 
without  public  comment,  percentage 
catch  of  regulated  species. 
***** 

(9)  *  *  * 

(i)  Description.  (A)  Unless  otherwise 
prohibited  in  §  648.81,  a  vessel  subject 
to  the  minimum  mesh  size  restrictions 
specified  in  paragraphs  (a)(3)  or  (a)(4)  of 
this  section  may  fish  with  or  possess 
nets  with  a  mesh  size  smaller  than  the 
minimum  size,  provided  the  vessel 
compUes  with  the  requirements  of 


paragraphs  (a)(5)(ii),  or  (a)(9)(ii)  of  this 
section  and  of  §  648.86(d),  from  July  15 
through  November  15,  when  fishing  in 
Small  Mesh  Area  1 ,  and  from  January  1 
through  June  30,  when  fishing  in  Small 
Mesh  Area  2.  While  lawfully  fishing  in 
these  areas  with  mesh  smaller  than  the 
minimum  size,  an  owner  or  operator  of 
any  vessel  may  not  fish  for,  possess  on 
board,  or  land  any  species  of  fish  other 
than:  Silver  hake  and  offshore  hake-up 
to  the  amounts  specified  in  §648.86(d); 
butterfish;  dogfish;  herring;  Atlantic 
mackerel;  scup;  squid;  and  red  hake. 

(B)  Small-mesh  areas  1  and  2  are 
defined  by  straight  lines  connecting  the 
following  points  in  the  order  stated 
(copies  of  a  chart  depicting  these  areas 
are  available  from  the  Regional 
Administrator  upon  request  (see  Table  1 
to  §  600.502  of  this  chapter)): 

Small  Mesh  Area  I 


Point 

N.  Lat. 

W.  Long. 

SMI 

43°03' 

70°27' 

SM2 

42°57' 

70°22' 

SMS 

42°47' 

70°32' 

OIVI4 

42°45' 

70°29' 

SMS 

42-43' 

70°32' 

SM6 

42°44' 

70°39' 

SM7 

42°49' 

70°43' 

SM8 

42°50' 

70O41' 

SM9 

42°53' 

70^43' 

SM10 

42°55' 

70°40' 

SM11 

42°59' 

70°32' 

SMI 

43°03' 

70°27' 

Small  Mesh  Area  II 

Point 

N.  Lat. 

W.  Long. 

SM13 

43°05.6' 

69°55' 

SM14 

43°10.1' 

69°  43.3' 

SM15 

°49.5' 

69°  40" 

SM16 

42°  41.5' 

69°40' 

SMI  7 

42°  36.6' 

69°55' 

SM13 

43°05.6' 

69°55' 

(ii)  Raised  footrope  trawl.  Vessels 
fishing  with  trawl  gear  must  configure  it 
in  such  a  way  that,  when  towed,  the 
gear  is  not  in  contact  with  the  ocean 
bottom.  Vessels  are  presumed  to  be 
fishing  in  such  a  manner  if  their  trawl 
gear  is  designed  as  specified  in 
paragraphs  (a)(9)(ii)(A)  through  (D)  of 
this  section  and  is  towed  so  that  it  does 
not  come  into  contact  with  the  ocean 
bottom. 
***** 

(10)  *  *  * 

(i)  *  *  * 

(D)  Incidental  species  provisions.  The 
following  species  may  be  possessed  and 
landed,  with  the  restrictions  noted,  as 
allowable  incidental  species  in  the 
Nantucket  Shoals  Dogfish  Fishery 
Exemption  Area:  Longhom  sculpin; 
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silver  hake— up  to  200  lb  (90.7  kg); 
monkfish  and  monkfish  parts — up  to  10 
percent,  by  weight,  of  all  other  species 
on  board  or  up  to  50  lb  (23  kg)  tail- 
weight/166  lb  (75  kg)  whole-weight  of 
monkfish  per  trip,  as  specified  in 
§  648.94(c)(4),  whichever  is  less; 
American  lobster — up  to  10  percent,  by 
weight,  of  all  other  species  on  board  or 
200  lobsters,  whichever  is  less,  unless 
otherwise  restricted  by  landing  limits 
specified  in  §  697.17  of  this  chapter;  and 
skate  or  skate  parts — up  to  10  percent, 
by  weight,  of  all  other  species  on  board. 
***** 

(15)  Raised  Footrope  Trawl  Exempted 
Whiting  Fishery.  Vessels  subject  to  the 
minimum  mesh  size  restrictions 
specified  in  paragraphs  (a)(3)  or  (a)(4)  of 
this  section  may  fish  with,  use,  or 
possess  nets  in  the  Raised  Footrope 
Trawl  Whiting  Fishery  area  with  a  mesh 
size  smaller  than  the  minimum  size 
specified,  if  the  vessel  complies  with 
the  requirements  specified  in  paragraph 
(a)(15)(i)  of  this  section.  This  exemption 
does  not  apply  to  the  Cashes  Ledge 
Closure  Areas  or  the  Western  GOM  Area 
Closure  specified  in  §  648.81(h)  and  (i). 
The  Raised  Footrope  Trawl  Whiting 
Fishery  Area  (copies  of  a  chart  depicting 
the  area  are  available  from  the  Regional 
Administrator  upon  request)  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  order  stated: 


RAISED  FOOTROPE  TRAWL  WHIT- 
ING FISHERY  EXEMPTION  AREA 
(September  1  through  November 

20) 


Point 

N.  Lat. 

W.  Long. 

RF1 

42°14.05' 

70°08.8' 

RF2 

42=09.2' 

69°47.8' 

RF3 

41°54.85' 

69°35.2' 

RF4 

4r41.5' 

69°32.85' 

RF5 

41°39' 

69°44.3' 

RF6 

41°45.6' 

69°51.8' 

RF7 

4r52.3' 

69''52.55' 

RF8 

41  "55.5' 

69°53.45' 

RF9 

42°08.35' 

70°04.05' 

RF10 

42°04.75' 

70°  16.95' 

RF11 

42^00' 

70°13.2' 

RF12 

42°00' 

70^^24. 1' 

RF13 

42°07.85' 

70''30.1' 

RF1 

42°14.05' 

7G°08.8' 

RAISED  FOOTROPE  TRAWL  WHIT- 
ING FISHERY  EXEMPTION  AREA 
(November  21  through  Decem- 
ber 31) 


Point 

N.  Lat. 

W.  Long. 

RF1 

42°14.05' 

70=08.8' 

RF2 

42°09.2' 

69=47.8' 

RF3 

4r54.85' 

69=35.2'= 

RF4 

41°41.5' 

69=32.85' 

RF5 

4r39' 

69=44.3' 

RF6 

41°45.6' 

69=51.8' 

RF7 

41°52.3' 

69=52.55' 

RF8 

41=55.5' 

69=53.45' 

RF9 

42=08.35' 

70=04.05' 

RF1 

42°14.05' 

70=08.8' 

(i) 


(B)  All  nets  must  be  no  smaller  than 

a  minimvun  mesh  size  of  2.5-inch  (6.35- 
cm)  square  or  diamond  mesh,  subject  to 
the  restrictions  as  specified  in  paragraph 
(a)(14)(i)(D)  of  this  section.  An  owner  or 
operator  of  a  vessel  enrolled  in  the 
raised  footrope  whiting  fishery  may  not 
fish  for,  possess  on  board,  or  land  any 
species  of  fish  other  than  whiting  and 
offshore  hake  subject  to  the  applicable 
possession  limits  as  specified  in 
§  648.86,  except  for  the  following 
allowable  incidental  species:  Red  hake; 
butterfish;  dogfish;  herring;  mackerel; 
scup;  and  squid. 

(C)  [Reserved] 

*        »        *         *  ■       * 

(b)  *   *   * 

(3)  Exemptions — (i)  Species 
exemptions.  Owners  and  operators  of 
vessels  subject  to  the  minimum  mesh 
size  restrictions  specified  in  paragraphs 
(a)(4)  and  (b)(2)  of  this  section,  may  fish 
for,  harvest,  possess,  or  land  butterfish, 
dogfish  (trawl  only),  herring,  Atlantic 
mackerel,  ocean  pout,  scup,  shrimp, 
squid,  summer  floimder,  silver  hake  and 
offshore  hake,  and  weakfish  with  nets  of 
a  mesh  size  smaller  than  the  minimum 
size  specified  in  the  GB  and  SNE 
Regulated  Mesh  Areas  when  fishing  in 
the  SNE  Exemption  Area  defined  in 
paragraph  (b)(10)  of  this  section, 
provided  such  vessels  comply  with 
requirements  specified  in  paragraph 
(b)(3)(ii)  of  this  section  and  with  the 
mesh  size  and  possession  limit 
restrictions  specified  under  §  648.86(d). 
***** 

[PR  Doc.  03-10410  Filed  4-25-03;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
parsons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-50-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Dowty 
Aerospace  Propellers  Type  R321/4-82- 
F/B,  R324/4-^2-F/9,  R333/4-82-F/12, 
and  R334/4-82-F/13  Propeller 
Assemblies 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  Dowty 
Aerospace  Propellers  Type  R334/4-82- 
F/13  propeller  assemblies.  That  AD 
currently  requires  a  one-time  ultrasonic 
inspection  of  propeller  hubs  part 
number  (P/N)  660709201  for  cracks. 
This  proposal  would  require  initial  and 
repetitive  ultrasonic  inspections  of 
propeller  hubs  P/N  660709201,  that  are 
installed  on  airplanes,  and  for  hubs  and 
propellers  in  storage,  initial  ultrasonic 
inspection  of  propeller  hubs  before 
placing  in  service.  Propeller  hubs  P/N 
660709201  are  installed  on  Type  R321/ 
4-82-F/8,  R324/4-82-F/9,  R333/4-82- 
F/12,  and  R334/4-82-F/13  prppeller 
assemblies.  This  proposal  is  prompted 
by  the  manufacturer's  reevaluation  of 
potential  hub  failure  on  Type  R321/4- 
82-F/8,  R324/4-82-F/9,  R333/4-82-F/ 
12,  and  R334/4-82-F/13  propeller 
assemblies.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
propeller  hub  failure  due  to  cracks  in 
the  hub,  which  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  Comments  must  be  received  by 
June  27.  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 


Attention:  Rules  Docket  No.  2001-NE- 
SO-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-ane- 
adcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dowty  Propellers,  Anson  Business  Park, 
Cheltenham  Road  East,  Gloucester  GL 
29C^,  UK;  telephone  44  (0)  1452 
716000;  fax:  44  (0)  1452  716001.  This 
information  may  be  examined,  by 
appointment,  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Covmsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
telephone  (781)  238-7158,  fax  (781) 
238-7170. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-50-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-NE-50-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  January  18,  2002,  the  FAA  issued 
AD  2002-01-28,  Amendment  39-12623 
(67  FR  4351.  January  3D,  2002),  to 
require  a  one-time  ultrasonic  inspection 
for  cracks  of  the  rear  wall  of  the  rear  half 
of  propeller  hubs  P/N  660709201, 
installed  in  Type  R334/4-82-F/13 
propeller  assemblies.  The  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom  (UK),  notified  the  FAA  that  an 
unsafe  condition  may  exist  on  Dowty 
Aerospace  Propellers  Type  R334/4-82- 
F/13  propeller  assemblies.  The  CAA 
advises  that  two  different  events 
occurred  where  the  complete  R334/4- 
82-F/13  propeller  separated  from  the 
engine  flange,  on  Construcciones 
Aeronauticas,  S.A.  (CASA)  212 
airplanes. 

Since  AD  2001-01-28  was  issued,  the 
manufacturer  has  reevaluated  the 
potential  for  P/N  660709201  hub  failure 
on  Type  R321/4-82-F/8,  R324/4-82-F/ 
9,  R333/4-82-F/12,  and  R334/4-82-F/ 
13  propeller  assemblies. 

Manufacturer's  Service  Information 

Dowty  Aerospace  Propellers  has 
issued  Mandatory  Service  Bulletin 
(MSB)  No.  61-1119,  Revision  3,  dated 
March  8,  2002,  MSB  No.  61-1124, 
Revision  1,  dated  October  8,  2002,  MSS 
No.  61-1125,  Revision  1,  dated  October 
9,  2002,  and  MSB  No.  61-1126, 
Revision  1,  dated  October  9,  2002,  that 
specify  initial  and  repetitive  ultrasonic 
inspections  of  the  rear  wall  of  the  rear 
half  of  the  propeller  hub  for  cracks  on 
Types  R334/4-82-F/13,  R333/4-82-F/ 
12,  R321/4-82-F/8,  and  R324/4-82-F/9 
propeller  assemblies,  respectively.  The 
CAA  classified  these  service  bulletins  as 
mandatory  and  issued  CAA  UK  AD  No: 
003-11-2001,  dated  November  30,  2001, 
in  order  to  assure  the  airworthiness  of 


22340 


Federal  Register /  Vol.  68,  No.  81 /Monday,  April  28.  2003  / Proposed  Rules 


these  Dowty  Aerospace  Propellers  in  the 
UK. 

Differences  Between  This  AD  and  the 
Manufacturer's  Service  Information 

Although  Appendix  A  of  MSB  No. 
61-1119,  Revision  3,  dated  March  8. 
2002,  MSB  No.  61-1124.  Revision  1, 
dated  October  8.  2002,  MSB  No.  61- 
1125,  Revision  1,  dated  October  9,  2002, 
and  MSB  No.  61-1126,  Revision  1. 
dated  October  9,  2002,  require  reporting 
the  inspection  data  to  Dowty  Aerospace 
Propellers,  this  AD  requires  that  the 
data  be  reported  to  the  Boston  Aircraft 
Certification  Office  of  the  FAA. 

Bilateral  Agreement  Information 

These  propeller  models  are 
manufactured  in  the  UK  and  are  Type 
certificated  for  operation  in  the  United 
States  xmder  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  Type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Proposed  Requirements  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Type  R321/4-82-F/8, 
R324/4-82-F/9,  R333/4-82-F/12,  and 
R334/4-82-F/13  propeller  assemblies  of 
the  same  Type  design  that  are  used  on 
airplanes  registered  in  the  United  States, 
the  proposed  AD  would  require  initial 
and  repetitive  ultrasonic  inspections  of 
propeller  hubs  P/N  660709201 ,  that  are 
installed  on  airplanes,  and  for  hubs  and 
propellers  in  storage,  initial  ultrasonic 
inspection  of  propeller  hubs  before 
placing  in  service.  Propeller  hubs  P/N 
660709201  are  installed  on  Type  R321/ 
4-82-F/8.  R324/4-82-F/9.  R333/4-82- 
F/12.  and  R334/4-82-F/13  propeller 
assemblies.  The  actions  would  be 
required  to  be  done  in  accordance  with 
the  mandatory  service  bulletins 
described  previously. 

Economic  Analysis 

Theje  are  approximately  116 
airplanes  with  propellers  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  10  airplanes  with  Type 
R334/4-82-F/13  propeller  assemblies 
installed  on  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
It  is  imknown  how  many  Type  R321/4- 
82-F/8,  R324/4-82-F/9,  and  R333/4- 


82-F/12  propeller  assemblies  are 
installed  on  airplanes  of  U.S.  registry. 
The  FAA  also  estimates  that  it  would 
take  approximately  1 1  work  hours  per 
propeller  to  perform  one  inspection  and 
replacement,  and  that  the  average  labor 
rate  is  S60  per  work  hoiu".  Required 
parts  would  cost  approximately  $1,650 
per  propeller.  Based  on  these  figures, 
the  total  cost  of  the  proposed  AD  to 
known  U.S.  operators  is  estimated  to  be 
$46,200. 

Regulatory  Analysis 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  tha  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Ruies  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-12623,  (67 
4351,  January  30,  2002),  and  by  adding 
a  new  airworthiness  directive: 


Dowty  Aerospace  Propellers:  Docket  No. 
2001-NE-50-AD.  Supersedes  AD  2002- 
01-28,  Amendment  39-12623. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Dowtv  Aerospace 
Propellers  Type  R321/4-82-F/8.  R324/4-82- 
F/9,  R333/4^2-F/12.  and  R334/4-82-F/13 
propeller  assemblies  with  propeller  hubs  part 
number  (P/N)  660709201.  These  propeller 
assemblies  are  installed  on,  but  not  limited 
to,  Construcciones  Aeronauticas,  S.A. 
(CASA)  212,  British  Aerospace  Regional 
Aircraft  JetsU^am  Models  3101  and  3201, 
Merlin  IIIC.  and  Merlin  IVC/Metro  III 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed    ■ 
actionftto  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  propeller  hub  failure  due  to 
cracks  in  the  hub,  which  could  result  in  loss 
of  control  of  the  airplane,  do  the  following: 

Initial  Ultrasonic  Inspection 

(a)  Within  50  flight  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD,  or 
within  60  days  after  the  effective  date  of  this 
AD,  whichever  occurs  earlier,  perform  an 
initial  ultrasonic  inspection  of  the  rear  wall 
of  the  rear  half  of  the  propeller  hub  for  cracks 
in  accordance  with  Appendix  A  of  the 
applicable  Dowty  Aerospace  Propellers 
Mandatory  Service  Bulletin  (MSB)  listed  in 
the  following  Table  1: 

Table  1  .—Applicable  MSB  for 
Propeller  Type 


Propeller  as- 
sembly type 


(1)  R334/4- 
82-F/13. 

(2)  R333/4- 
82-F/12. 

(3)  R321/4- 
82-F/8. 

(4)  R324/4- 
82-F/9. 


Applicable  MSB 


MSB  No.  61-1119,  Revision 

3,  dated  March  8,  2002. 
MSB  No.  61-1124,  Revision 

1 ,  dated  Octotier  8,  2002. 
MSB  No.  61-1125,  Revision 

1 .  dated  October  9,  2002. 
MSB  No.  61-1126,  Revision 

1 ,  dated  October  9,  2002. 


(b)  For  hubs  and  propellers  in  storage, 
perform  an  initial  ultrasonic  inspection  of  the 
rear  wall  of  the  rear  half  of  the  propeller  hub 
for  cracks,  before  placing  in  service,  in 
accordance  with  Appendix  A  of  the 
applicable  Dowty  Aerospace  Propellers 
Mandatory  Service  Bulletin  (MSB)  listed  in 
Table  1  of  this  AD. 

(c)  Propeller  hubs  P/N  660709201  used  on 
Type  R334/4-82-F/13  propeller  assemblies 
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that  have  been  previously  inspected  using 
DoMTty  Aerospace  Propellers  MSB  No.  61- 
1119,  Revision  3,  dated  March  8,  2002,  or 
earlier  issue,  are  considered  to  bq  in 
compliance  with  paragraph  (a)  of  this  AD. 

Repetitive  Ultrasonic  Inspections 

(d)  Thereafter,  within  1 ,000  flight  hours 
TIS  after  each  ultrasonic  inspection,  perform 
an  ultrasonic  inspection  of  the  rear  wall  of 
the  rear  half  of  the  propeller  hub  for  cracks 
in  accordance  with  Appendix  A  of  the 
applicable  Dowty  Aerospace  Propellers  MSB 
listed  in  Table  1  of  this  AD. 

Inspection  Reporting  Requirements 

(e)  For  each  inspection,  record  the 
inspection  data  on  a  copy  of  Appendix  B  of 
the  applicable  MSB  listed  in  Table  1  of  this 
AD,  and  report  the  findings  to  the  Manager, 
Boston  Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299  within  10  days  after  the 
inspection.  Reporting  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  assigned  OMB  control 
number  2120-0056. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  Operators  must 
sutimit  their  request  through  an  appropriate 
FAA  principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  CAA  UK  AD  003-11-2001,  dated 
November  30,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
April  22,  2003. 

Robert  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10334  Filed  4-25-03;  8:45  am] 
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DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  106  and  107 

[Docket  No.  95N-0309] 
RIN  0910-AA04 

Current  Good  Manufacturing  Practice, 
Quality  Control  Procedures,  Quality 
Factors,  Notification  Requirements, 
and  Records  and  Reports  for  the 
Production  of  Infant  Formula; 
Reopening  of  the  Comment  Period 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  reopening  of  the 
comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  imtil 
June  27,  2003,  the  comment  period  for 
the  proposed  rule,  published  in  the 
Federal  Register  of  July  9, 1996  (61  FR 
36154),  revising  its  infant  formula 
regulations  in  21  CFR  parts  106  and  107. 
The  proposed  rule  would  establish 
requirements  for  current  good 
manufactiu-ing  practice  (CGMP)  and 
audits,  establish  requirements  for 
quality  factors,  and  amend  its  quality 
control  procedures,  notification,  and 
records  and  reports  requirements  for 
infant  formula.  FDA  is  reopening  the 
comment  period  to  update  comments 
and  to  receive  any  new  information. 
DATES:  Submit  written  or  electronic 
comments  by  June  27,  2003. 
ADDRESSES:  Submit  written  comments 
to  the  Doclcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852.  Submit 
electronic  comments  to  bttp:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellee  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
800),  Food  and  Drug  Administration, 
5100  Paint  Branch  Pkwy.,  College  Park, 
MD  20740,  301-436-1491,  ore-mail: 
Shellee.Anderson@cfsan.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Reopening  of  Comment  Period 

In  the  Federal  Register  of  July  9, 1996 
(61  FR  36154),  FDA  proposed 
regulations  (the  1996  proposal)  to  revise 
its  infant  formula  regulations  to 
establish  requirements  for  quality 
factors  and  CGMP;  to  amend  its  quality 
control  procedure,  notification,  and 
records  and  report  requirements  for 
infant  formulas;  to  require  that  infant 
formulas  contain,  and  be  tested  for. 


required  nutrients  and  for  any  nutrient 
added  by  the  manufacturer  throughout 
their  shelf  life,  and  that  they  be 
produced  under  strict  microbiological 
controls;  and  to  require  that 
manufacturers-implement  the  CGMP 
and  quality  control  procedure 
requirements  by  establishing  a 
production  and  in-process  control 
system  of  their  own  design.  The  agency 
proposed  these  requirements  to 
implement  provisions  of  the  Drug 
Enforcement,  Education  and  Control  Act 
of  1986  (Public  Law  99-570)  that 
amended  section  412  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  350a). 

Interested  persons  were  originally 
given  imtil  October  7, 1996,  to  comment 
on  the  1996  proposal.  However,  at  the 
request  of  a  trade  organization,  the 
comment  period  was  extended  to 
December  6,  1996  (61  FR  49714, 
September  23,  1996). 

FDA's  Food  Advisory  Committee 
(FAC)  met  on  April  4  and  5,  2002,  to 
discuss  general  scientific  principles 
related  to  quality  factors  for  infant 
formula.  The  committee  was  also  asked 
to  discuss  the  scientific  issues  related  to 
the  generalization  of  findings  from  a 
clinical  study  using  preterm  infant 
formula  consumed  by  preterm  infants  to 
a  term  infant  formula  intended  for  use 
by  term  infants.  On  November  18  and 
19,  2002,  the  Infant  Formida 
Subcommittee  (IFS)  of  the  FAC  met  to 
discuss  the  scientific  issues  and 
principles  involved  in  assessing  and 
evaluating  whether  a  "new"  infant 
formula  supports  normal  physical 
growth  in  infants  when  consumed  as  a 
sole  source  of  nutrition.  The 
Contaminants  and  Natural  Toxicants 
Subcommittee  (CNTS)  of  the  FAC  met 
on  March  18  and  19,  2003,  to  discuss 
the  scientific  issues  and  principles 
involved  in  assessing  and  evaluating 
Enterobacter  sakazakii  contamination  in 
powdered  infant  formula,  risk  reduction 
strategies  based' on  available  data,  and 
research  questions  and  priorities. 
Information  on  these  three  meetings, 
including  the  agenda,  questions  asked, 
guest  speakers,  committee  roster, 
briefing  information,  and  transcripts  of 
the  meetings  can  be  found  at  http:// 
www. f da  .gov/ohrms/dockets/ac/ 
cfsan02.htm. 

II.  Request  for  Comments 

Because  of  the  length  of  time  that  has 
elapsed  since  publication  of  the  1996 
proposal  and  the  occurrence  of  the  FAC, 
IFS,  and  CNTS  meetings,  FDA  is 
interested  in  updating  comments  and 
receiving  any  new  information  before 
issuing  a  final  rule.  Accordingly,  the 
agency  is  requesting  comments  on  all 
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issues  in  the  proposed  rule.  Comments 
previously  submitted  to  the  Dockets 
Management  Branch  do  not  need  to  be 
resubmitted  because  all  comments 
submitted  to  the  docket  number  will  be 
considered  in  any  final  rule  to  the  1996 
proposal.  Since  the  1996  proposal  was 
published,  several  issues  within  the 
scope  of  that  proposal  have  come  to  the 
agency's  attention  and  are  set  forth  in 
this  dociunent  for  conuBent. 

(Issue  1)  In  April  2001,  an  outbreak  of 
E.  sakazakii  occurred  in  10  infants  in 
the  neonatal  intensive  care  unit  of  a 
hospital  in  Tennessee  (Ref.  1).  One  of 
these  infants  died.  The  ill  infants  had 
consumed  formula  that  was  made  from 
sterile  water  and  a  specific  batch  of 
powdered  infant  formula.  Samples  from 
both  opened  and  unopened  cans  of  the 
implicated  brand  of  powdered  infant 
formula  were  cultured.  E.  sakazakii  was 
found  in  all  samples  from  one  particular 
batch  of  the  product.  Because  of  its 
concerns  with  E.  sakazakii,  FDA 
requests  comment  on  whether  there  is  a 
need  to  include  a  microbiological 
requirement  for  E.  sakazakii  and,  if  so, 
what  requirement  the  agency  should 
consider  to  ensure  the  safety  of 
powdered  infant  formula  and  prevent 
futiue  outbreaks.  The  agency  requests 
comment  on  what  other  changes,  if  any, 
in  the  proposed  microbiological 
requirements  would  be  appropriate  to 
ensure  the  safety  of  powdered  infant 
formula  and  to  prevent  outbreaks  of 
illness.  FDA  also  requests  comment  on 
whether  powdered  infant  formula  to  be 
consiuned  by  prematiue  and  newborn 
infants  should  meet  stricter 
microbiological  requirements  than 
formula  intended  for  older  infants.  The 
agency  specifically  requests  comments 
on  issues  discussed  at  the  CNTS 
meeting  that  are  relevant  to  this 
rulemaking. 

(Issue  2)  On  March  19,  2002.  FDA 
issued  a  letter  (Ref.  2)  in  response  to  a 
notice  of  a  manufactiuer's  conclusion 
that  Bifidobacterium  lactis  strain  Bbl2 
and  Streptococcus  thermophilus  strain 
Th4  are  generally  recognized  as  safe 
(GRAS)  for  their  intended  use  as 
ingredients  in  milk  based  infant  formula 
that  is  intended  for  consiunption  by 
infants  4  months  and  older,  at  levels  not 
to  exceed  CGMP.  The  agency  has  no 
questions  about  the  manufactiuer's 
conclusion  at  this  time.  In  the  1996 
proposal,  FDA  provided  controls  in 
proposed  §  106.55  for  powdered  infant 
formula  to  prevent  adulteration  from 
microorganisms,  including  a  proposed 
limit  on  the  maximum  allowable 
nimiber  of  microorganisms  in  the 
aerobic  plate  count.  The  agency  requests 
comment  on  what  changes,  if  any,  in  the 
proposed  microbiological  requirements 


would  be  appropriate  to  provide  for 
powdered  iiifant  formida  and  to  ensure 
its  safety  if  microorganisms  are 
intentionally  added  to  infant  formulas. 
Would  infant  formula  containing  these 
added  microorganisms  exceed  the 
maximiun  allowable  number  in  the 
aerobic  plate  count?  How  can 
manufacturers  ensure  that  a  high 
aerobic  plate  coimt  is  due  to  the 
intentional  addition  of  microorganisms 
and  not  contamination? 

(Issue  3)  The  agency  requests 
comments  on  which  provisions  of  the 
proposed  rule  would  require 
manufacturers  to  change  their  current 
activities.  What  new  activities  would 
manufactiKers  have  to  undertake  to 
comply  with  the  proposed  regulations? 
What  activities  would  manufacturers 
have  to  discontinue  to  comply  with  the 
proposed  regulations?  What  are  the 
costs  of  these  changes?  For  example: 

(Issue  3a)  Proposed  §  106.20(a) 
requires  that  buildings  used  in  the 
manufacture  of  infant  formula  allot 
space  for  the  separation  of  incompatible 
operations,  such  as  the  handling  of  raw 
materials,  the  manufactiue  of  the 
product,  and  packaging  and  labeling 
operations.  FDA  requests  comment  on 
the  types  of  control  systems  that 
manufactiuers  use  to  separate  raw,  in- 
process,  and  finished  materials  and  the 
costs  of  making  changes. 

(Issue  3b)  Proposed  §  106.20(d)  would 
require  manufacturers  to  use  air 
filtration  systems,  including  prefilters 
and  particulate  matter  air  filters,  on  air 
supplies  to  production  areas  where 
ingredients  or  infant  formula  are 
directly  exposed  to  the  atmosphere. 
FDA  requests  comment  on  the  types  and 
costs  of  air  filtration  systems  used  by 
infant  formula  manufacturers  and  the 
costs  of  making  changes. 

(Issue  4)  One  comment  to  the  1996 
proposal  stated  that  the  validation 
section  in  proposed  §  106.35  is  so  vague 
and  the  impact  so  enormous  that 
implementing  it  woidd  be 
counterproductive.  In  proposed 
§  106.35(a)(4)  the  agency  proposed  that, 
for  purposes  of  the  section,  "validation" 
means  establishing  documented 
evidence  that  provides  a  high  degree  of 
assurance  that  a  system  will 
consistently  produce  a  product  meeting 
its  predetermined  specifications  and 
quality  characteristics.  In  proposed 
§  106.35(b)(1),  FDA  proposed  that  all 
automatic  systems  be  designed, 
installed,  tested,  and  maintained  in  a 
manner  that  will  ensiue  that  they  are 
capable  of  performing  their  intended 
function.  The  agency  proposed  in 
proposed  §  106.35(b)(4)  that  automatic 
systems  be  validated  before  their  first 
use  to  manufacture  commercial  product. 


Proposed  §  106.35(b)(5)  states  that  the 
infant  formula  manufacturer  shall 
ensiue  that  any  automatic  system  that  is 
modified  be  validated  after  the 
modification  and  before  use  of  the 
modified  system  to  manufactiu-e 
conmiercisd  product.  FDA  requests 
comments  on  the  proposed  vedidation 
requirements.  The  agency  specifically 
requests  comments  on  current 
validation  activities  of  infant  formida 
facilities  and  how  often  manufactiu^rs 
validate  their  systems. 

(Issue  5)  Several  provisions  of  the 
1996  proposal  (e.g.,  §§  106.30(d)(1)  and 
106.35(b)(2))  would  require  that 
manufacturers  calibrate  instruments  and 
controls.  In  these  proposed  provisions 
the  agency  specifies  that  calibration 
occiu  at  routine  intervals.  FDA  requests 
comments  on  how  often  and  under  what 
conditions  manufacturers  now  calibrate 
instnmients  and  controls  against  a 
known  standard  and  the  adequacy  of 
current  procediu^s. 

(Issue  6)'  FDA  proposed  to  establish 
two  quality  factor  measures  for  infant 
formula,  protein  quality  and  normal 
physical  growth.  Quality  factors  are 
those  factors  necessary  to  demonstrate 
that  the  infant  formula,  as  prepared  for 
market,  provides  nutrients  in  a  form  that 
is  bioavailable  and  safe  as  shown  by 
evidence  that  demonstrates  that  the 
formula  supports  healthy  growth  when 
fed  as  a  sole  source  of  nutrition.  The 
agency  requests  comments  on  the 
appropriateness  of  these  quality  factors 
and  any  information  on  other  quality 
factors  that  could  be  implemented  to  be 
consistent  with  current  scientific 
knowledge  as  required  luider  section 
412(b)(1)  of  the  act.  FDA  specifically 
requests  comments  on  issues  relevant  to 
this  rulemaking  that  were  discussed  at 
the  two  FAC  meetings  and  on  the 
following  quality  factor  issues: 

(Issue  6a)  What  requirements  should 
the  agency  establish  to  determine  when 
manudactuirers  must  conduct  clinical 
growth  studies  for  a  new  or 
reformulated  infant  formida? 

(Issue  6b)  In  proposed  §  106.97,  FDA 
would  require  that  manufacturers 
compare  their  clinical  study  growth  data 
with  the  National  Center  for  Health 
Statistics  (NCHS)  growth  charts.  The  IFS 
of  the  FAC  considered  other  sources  of 
reference  data  in  addition  to  the  NCHS 
and  recommended  the  Iowa  reference 
data  as  the  most  appropriate  reference 
data  for  comparison  because  they  are 
longitudinal,  collected  over  the  time 
period  of  interest  for  clinical  studies  of 
infant  growth,  and  collected  in  a 
research  setting.  FDA  requests 
comments  on  whether  the  Iowa 
reference  data  should  be  the  standard 


for  clinical  study  growth  data  rather 
than  the  NCHS  growth  charts. 

(Issue  6c)  In  proposed 
§  106.97(a)(l)(i)(A),  the  agency  would 
require  that  manufacturers  conduct 
clinical  studies  that  are  no  less  than  4 
months  in  diuation,  enrolling  infants  no 
more  than  1  month  old  at  time  of  entry 
into  the  study.  The  IFS  of  Uie  FAC 
recommended  that  infants  be  eiuolled 
by  14  days  of  age.  FDA  requests 
comments  on  the  appropriate  age  for 
infants  enrollment  into  clinical  studies 
and  on  the  duration  of  the  studies. 

(Issue  Tfln  proposed  §  106.97(a)(l)(ii), 
the  agency  states  provisions  that  it 
recommends  manufacturers  include  in  a 
clinical  study  protocol.  Proposed 
§  106.97(a)(l)(ii)(C)  discusses  review 
and  approval  by  an  Institutional  Review 
Board  (IRB)  in  accordance  with  part  56 
(21  CFR  part  56),  and  the  need  for 
obtaining  written  informed  consent 
from  parents  or  legal  representatives  of 
the  infants  in  accordance  with  part  50 
(21  CFR  part  50).  Subsequent  to  the 
publication  of  the  1996  proposal,  the 
agency  issued  an  interim  final  rule 
entiUed  "Additional  Safeguards  for 
Children  in  Clinical  Investigations  of 
FDA-Regulated  Products"  (66  FR  20589, 
April  24,  2001),  which  amended  parts 
50  and  56  to  include,  within  the  scope 
of  that  rule,  data  and  information  about 
a  clinical  study  of  an  infant  fomula 
when  submitted  as  part  of  an  infant 
formula  notification  under  section 
412(c)  of  the  act.  Thus,  requirements 
related  to  IRB  review  and  informed 
consent  for  such  clinical  studies  are 
dealt  with  in  that  interim  final  rule,  and 
therefore,  reference  to  IRB  review  and 
informed  consent  will  be  removed  from 
the  1996  proposal.  With  respect  to  the 
other  clinical  study  protocol  provisions 
in  proposed  §  106.97{a)(l)(ii),  the 
agency  intends  to  remove  them  from  the 
proposed  rule  and  develop  a  guidance 
document  on  what  it  recommends  be 
included  in  a  clinical  study  protocol  for 
infant  formula  that  is  submitted  as  part 
of  an  infant  formula  notification  under 
section  412(c)  of  the  act. 

m.  How  to  Submit  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  this  document. 
Submit  a  single  copy  of  electronic 
comments  to  http://www.fda.gov/ 
dockets/ecomments  or  two  paper  copies 
of  any  mailed  conunents,  except  that 
individuals  may  submit  one  paper  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
coounents  may  be  seen  in  the  Docket 


Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

IV.  References 

FDA  has  placed  the  following 
references  on  display  in  the  Dockets 
Management  Branch  (see  ADDRESSES) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.:  2003-P-001] 

RIN  0651-AB57 

Changes  To  Implement  the  2002  Inter 
Partes  Reexamination  and  Other 
Technical  Amendments  to  the  Patent 
Statute 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  21st  Century  Departinent 
of  Justice  Appropriations  Authorization 
Act  contains  a  title  relating  to 
intellectual  property.  The  patent-related 
provisions  in  the  intellectual  property 
tide  of  the  21st  Century  Department  of 
Justice  Appropriations  Authorization 
Act  include  provisions  permitting  a 
third  party  requester  in  an  inter  partes 
reexamination  proceeding  to  appeal  a 
final  decision  by  the  Board  of  Patent 
Appeals  and  Interferences  (BPAI)  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (Federal  Circuit),  and  to 
participate  in  the  patent  owner's  appeal 
of  a  final  decision  by  the  BPAI  to  the 
Federal  Circuit.  Also  included  are 
technical  amendments  to  statutory 
provisions  directed  to  inter  partes 
reexamination,  18-month  publication  of 
patent  applications  and  provisional 
rights,  and  issuance  of  patents.  The 
United  States  Patent  and  Trademark 
Office  (Office)  is  in  this  notice 
proposing  changes  to  the  rules  of 
practice  to  implement  the  patent-related 


provisions  of  the  21st  Century 
Department  of  Justice  Appropriations 
Authorization  Act,  and  other 
miscellaneous  changes  related  to 
appeals  in  reexamination  proceedings. 
DATES:  To  be  ensured  of  consideration, 
written  comments  must  be  received  on 
or  before  June  27,  2003.  No  public 
hearing  will  be  held. 
ADDRESSES:  Comments  should  be  sent 
by  electronic  mail  message  over  the 
Internet  addressed  to 
AB57Comments@uspto.gov.  Comments 
may  also  be  submitted  by  mail 
addressed  to:  Box  Comments — Pateqts, 
Commissioner  for  Patents,  Washington, 
DC  20231,  or  by  facsimile  to  (703)  872- 
9408,  marked  to  the  attention  of 
Keimeth  M.  Schor,  Senior  Legal 
Advisor.  Although  comments  may  be 
submitted  by  mail  or  facsimile,  the 
Office  prefers  to  receive  comments  via 
the  Internet.  If  comments  are  submitted 
by  mail,  the  Office  prefers  that  the 
comments  be  submitted  on  a  DOS 
formatted  3V2  inch  disk  accompanied  by 
a  paper  copy. 

The  comments  will  be  available  for 
public  inspection  at  the  Office  of  the 
Commissioner  for  Patents,  located  in 
Crystal  Park  2,  Suite  910,  2121  Crystal 
Drive,  Arlington,  Virginia,  and  will  be 
available  through  anonymous  file 
transfer  protocol  (ftp)  via  the  Internet 
(address:  http://www.uspto.gov).  Since 
comments  will  be  made  available  for 
public  inspection,  information  that  is* 
not  desired  to  be  made  public,  such  as 
an  address  or  phone  number,  should  not 
be  included  in  the  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kermeth  M.  Schor  or  Gerald  A.  Dost, 
Senior  Legal  Advisors.  Kenneth  M. 
Schor  may  be  contacted  by  telephone  at 
(703)  308-6710;  by  mail  addressed  to: 
U.S.  Patent  and  Trademark  Office,  Box 
Coniment.s — Patents,  Commissioner  for 
Patents,  Washington,  DC  20231,  marked 
to  the  attention  of  Keimeth  M.  Schor:  by 
facsimile  transmission  to  (703)  872- 
9408,  marked  to  the  attention  of 
Kenneth  M.  Schor;  or  by  electronic  mail 
message  over  the  Internet  addressed  to 
kenneth.schor@uspto.gov.  Gerald  A. 
Dost  may  be  contacted  by  telephone  at 
(703)  305-8610;  by  mail  addressed  to: 
U.S.  Patent  and  Trademark  Office,  Box 
Comments — Patents,  Commissioner  for 
Patents,  Washington,  DC  20231,  marked 
to  the  attention  of  Gerald  A.  Dost;  by 
facsimile  transmission  to  (703)  308- 
6916,  marked  to  the  attention  of  Gerald  , 
A.  Dost;  or  by  electronic  mail  message 
over  the  Internet  addressed  to 
gerald.  dost@uspto.gov. 

SUPPLEMENTARY  INFORMATION:  The 

American  Inventors  Protection  Act  of 
1999  (AIPA),  enacted  on  November  29, 
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1999,  contained  a  niunber  of  changes  to 
title  35,  United  States  Code  (U.S.C).  See 
Pub.  L.  106-113. 113  Stat.  1501,  1501A- 
552  through  1501A-591  (1999).  The 
21st  Century  Department  of  Justice 
Appropriations  Authorization  Act, 
enacted  on  November  2,  2002, 
contained  technical  corrections  to  the 
AIPA  as  well  as  other  technical 
amendments  to  title  35.  U.S.C.  See  Pub. 
L.  107-273,  116  Stat.  1758,  1899-1906 
(2002).  This  notice  proposes  changes  to 
the  rules  of  practice  in  title  37  CFR  to 
implement  the  patent-related  provisions 
of  the  21st  Centiuy  Department  of 
Justice  Appropriations  Authorization 
Act  (and  other  related  miscellaneous 
changes). 

/.  Third  Party  Requester  Appeal 
Rights  to  United  States  Court  of  Appeals 
for  the  Federal  Circuit:  Optional  inter 
partes  reexamination  was  newly 
enacted  in  the  AIPA.  The  AIPA 
provided  that  the  patent  owner  in  an 
inter  partes  reexamination  could  appeal 
a  decision  of  the  BPAI  (adverse  to  patent 
owner)  to  the  Federal  Circuit.  The  third 
party  requester  of  the  inter  partes 
reexamination,  however,  was 
specifically  precluded  from  appealing  a 
decision  of  the  BPAI  to  the  Federal 
Circuit.  35  U.S.C.  134(c).  In  addition,  no 
provision  was  made  in  the  statute  for 
the  third  party  requester  to  be  a  party  to, 
i.e.,  participate  in,  an  appeal  taken  by 
the  patent  owner  to  the  Federal  Circuit. 

The  Office  published  a  final  rule  in 
December  of  2000  revising  the  rules  of 
practice  in  patent  cases  to  implement 
the  optional  inter  partes  reexamination 
provisions  of  the  AIPA.  See  Rules  to 
Implement  Optional  Inter  Partes 
Reexamination  Proceedings,  65  FR 
76755  (Dec.  7,  2000),  1242  Off.  Gaz.  Pat. 
Office  12  (Jan.  2,  2001)  (final  rule).  In 
this  final  rule,  §  1.983  was  promulgated 
to  track  the  patent  owner's  statutory 
right,  under  35  U.S.C.  141,  to  appeal  to 
the  Federal  Circuit  in  inter  partes 
reexamination  proceedings.  Because  the 
third-party  requester  of  an  inter  partes 
reexamination  was  explicitly  precluded 
under  35  U.S.C.  134(c)  from  appealing 
the  decision  of  the  BPAI  to  the  Federal 
Circuit,  no  such  provision  of  the  rules 
was  provided.  Likewise,  because  there 
was  no  authority  in  the  statute  for  the 
third  party  requester  to  participate  in  an 
appeal  taken  by  the  patent  owner  to  the 
Federal  Circuit,  no  such  provision  of  the 
rules  was  provided.  Finally,  because  the 
third-party  requester  of  an  inter  partes 
reexamination  was  precluded  under  35 
U.S.C.  134(c)  fi-om  appealing  the 
decision  of  the  BPAI  to  the  Federal 
Circuit,  no  provision  in  the  rules 
concerning  patent  owner  participation 
in  a  third-party  requester  appeal  was 
provided. 


Section  13106  of  Public  Law  107-273 
grants  the  inter  partes  reexamination 
third  party  requester  the  right  to  appeal 
an  adverse  decision  of  the  BPAI  to  the 
Federal  Circuit.  35  U.S.C.  315(b)(1).  It 
further  authorizes  the  third  party 
requester  to  be  a  party  to  any  appeal 
taken  by  the  patent  owner  to  the  Federal 
Circuit.  35  U.S.C.  315(b)(1).  Moreover, 
section  13106  also  permits  the  patent 
owner  to  be  a  party  to  an  appeal  taken 
by  the  third  party  requester  to  the 
Federal  Circuit.  This  is  so  because  35 
U.S.C.  315(a)(2)  as  enacted  by  the  AIPA 
states  that  the  patent  owner  involved  in 
an  inter  partes  reexamination 
proceeding  "may  be  a  party  to  any 
appeal  taken  by  a  third-party  requester 
under  subsection  (b)." 

It  is  being  proposed  that  §  1.983  be 
amended  to  implement  this  statutory 
revision,  and  conforming/ ancillary 
amendments  be  made  to  §§  1.301, 1.304, 
and  1.979. 

n.  Technical  amendments  to  the  inter 
partes  reexamination  provisions  of  the 
American  Inventors  Protection  Act  of 
1999:  Section  13202  of  Public  Law  107- 
273  made  technical  corrections  to 
statutory  provisions  directed  to  inter 
partes  and  e,x  parte  reexamination. 
Amendments  to  §§  1.191, 1.303,  and 
1.913  are  being  proposed  to  address  the 
inter  partes  and  ex  parte  reexamination 
technical  corrections. 

///.  Other  miscellaneous  changes 
made  qs  to  reexamination:  Additionally, 
revision  of  the  inter  partes 
reexamination  rules  is  being  proposed 
to  avoid  the  loss  of  appeal  rights  during 
appeals  to  the  BPAI  due  to  certain 
inadvertent  errors  on  the  part  of  the 
patent  owner  or  third  party  requester. 
Revision  of  the  inter  partes 
reexamination  rules  is  also  being 
proposed  to  expedite  the  prosecution 
leading  to  the  appeal  stage.  Finally, 
revision  is  proposed  for  clarifying  the 
inter  partes  and  ex  parte  reexamination 
appeal  rules.  Amendments  to  these  ends 
are  proposed  below  for  §§1.302, 1.949, 
1.953, 1.959,  1.965, 1.967,  1.971,  and 
1.977. 

rv.  Patent  and  Trademark  Efficiency 
Act  Amendments:  Section  13203  of 
Public  Law  107-273  is  directed  to 
efficiency  amendments  to  the  statute.  It 
is  proposed  that  §  1.13(b)  be  amended  to 
eliminate  its  requirement  for  an 
attestation  for  certified  copies  of 
documents,  similar  to  the  elimination  of 
the  attestation  requirement  in  35  U.S.C. 
153  as  provided  in  section  13203(c)  of 
Public  Law  107-273. 

V.  Technical  amendment  related  to 
eighteen-month  publication  of 
applications  and  provisional  rights: 
Sections  13203(c),  13204  and  13205  of 
Public  Law  107-273  made  technical 


corrections  to  provisions  directed  to  the 
eighteen-month  publication  of  patent 
applications  and  provisional  rights,  and 
the  issuance  of  patents.  The  proposed 
changes  to  §§  1.14,  1.78,  1.417,  and 
1.495  are  directed  to  implementation  of 
the  statutory  revisions  made  by  these 
sections  of  Public  Law  107-273. 

Section-by-Section  Discussion 

Section  1.1;  It  is  proposed  that  §  1.1(c) 
be  amended  to  provide  separate  mail 
stops  for  ex  parte  reexamination 
proceedings  and  for  inter  partes 
reexamination  proceedings.  It  jj  also 
proposed  that  §  1.1(c)  be  amended  to 
make  it  clear  that  the  mail  stop  for  ex 
parte  reexamination  proceedings  is  only 
for  the  original  request  papers  for  ex 
parte  reexamination.  The  new  mail  stop 
for  inter  partes  reexamination  would  be 
for^original  request  papers  and  all 
subsequent  correspondence  filed  in  the 
Office  (other  than  correspondence  to  the 
Office  of  the  Solicitor  pursuant  to 
§  1.1(a)(3)  and  §  1.302(c)),  since  the 
nature  of  such  proceedings  is  complex 
and  correspondence  is  best  handled  at 
a  central  location,  where  the  personnel 
have  specific  expertise  in  inter  partes 
reexamination. 

Section  1.13:  It  is  proposed  that 
§  1.13(b)  be  amended  to  delete  "attested 
by  an  officer  of  the  United  States  Patent 
and  Trademark  Office  authorized  by  the 
Director."  Section  13203(c)  of  Public 
Law  107-273  eliminated  the 
requirement  in  35  U.S.C.  153  that  the 
signatiu^  of  the  Director  for  issued 
patents  be  attested  to  by  an  officer  of  the 
Office.  To  achieve  further  efficiencies,  it 
is  proposed  that  certified  copies  of 
documents  would  no  longer  include  an 
attestation  for  the  Director's  signature. 
Accordingly,  it  is  proposed  that 
§  1.13(b)  be  amended  to  eliminate  the 
requirement  for  an  attestation  for 
certified  copies  of  documents. 

Section  2.14:  It  is  proposed  that 
§  1.14(i)(2)  be  amended  by  inserting  "of 
the  publication"  after  "English  language 
translation"  in  the  sole  sentence  of  the 
paragraph.  Section  13204  of  Public  Law 
107-273  made  a  technical  change  to  the 
provisioned  rights  provisions  of  the 
patent  statute  as  to  international 
applications  to  clarify  that  a  translation 
of  the  international  publication,  as 
opposed  to  the  international 
application,  is  required  to  be  filed  in 
order  for  a  patent  owner  to  obtain 
provisional  rights  pursuant  to  35  U.S.C. 
154(d).  In  view  of  this  change  to  the 
statute,  the  corresponding  reference  to 
the  translation  in  §  1.14  is  proposed  to 
be  changed  to  add  "the  publication  of 
an  international  application"  after 
"English  language  translation  of."  In 
addition,  it  is  proposed  that  the 


parenthetical  phrase  at  the  end  of 
paragraph  (i)(2),  referencing  the  fee  for 
a  copy  of  a  document  in  a  file,  be 
corrected  to  refer  to  §  1.19(b)(4)  rather 
than  §  1.19(b)(2)  or  (3). 

Section  1.78:  It  is  proposed  that 
§  1.78,  paragraph  (a)(3),  be  amended  by 
deleting  the  phrase  "in  a  nonprovisional 
application"  in  the  first  sentence  of  the 
paragraph. 

Section  4508  of  the  AIPA  as  originally 
enacted  did  not  make  the  18-month 
publication  amendments  to  35  U.S.C. 
119  and  120  applicable  to  an 
international  application  unless  and 
imtil  it  enters  the  national  stage  imder 
35  U.S.C.  371.  See  Public  Law  106-113, 
113  Stat,  at  1501A-566  through  1501A- 
567.  Section  13205  of  Public  Law  107- 
273  amended  section  4508  of  the  AIPA 
to  make  the  18-month  publication 
amendments  to  35  U.S.C.  119  and  120 
also  applicable  during  the  international 
stage  of  an  international  application. 
With  regard  to  international 
applications,  §  1.78[a)(2)(ii)  requires  that 
the  reference  required  by  §  1.78(a)(2)(i) 
be  submitted:  (1)  Diuing  the  pendency 
of  the  later-filed  application;  and  (2) 
within  the  later  of  (A)  four  months  from 
the  date  on  which  the  national  stage 
commenced  under  35  U.S.C.  371(b)  or 
(f)  in  the  later-filed  international 
application  or  (B)  16  months  from  the 
filing  date  of  the  prior-filed  application. 
An  abandoned  international  application 
is  not  a  nonprovisional  application; 
thus,  as  §  1.78(a)(3)  currently  reads,  the 
petition  procedure  set  forth  in 
§  1.78(a)(3)  would  not  be  applicable  to 
a  delayed  priority  claim  in  an 
abandoned  international  application.  If 
the  presently  proposed  amendment  to 
§  1.78(a)(3)  is  adopted,  then  the  petition 
procedure  set  forth  in  §  1.78(a)(3)  would 
be  applicable  to  submitting  a  delayed 
priority  claim  in  an  abandoned 
international  application  including  an 
international  application  that  has  not 
entered  the  national  stage  under  35 
U.S.C.  371.  In  view  of  the  statutory 
change  to  the  applicability  of  the  18- 
month  publication  amendments  to  35 
U.S.C.  119  and  120  and  the  presently 
proposed  change  to  §  1.78(a)(3),  when 
filing  a  "bypass"  continuation 
application  under  35  U.S.C.  111(a)  that 
claims  the  benefit  of  the  international 
application  with  a  filing  date  on  or  after 
November  29,  2000,  that  could  have  but 
did  not  claim  the  benegt  of  an  earlier 
U.S.  application  and  the  benefit  claim  is 
to  be  added,  a  petition  under  §  1.78(a)(3) 
will  be  required  in  the  international 
application.  A  "bypass"  continuation 
application  is  an  application  for  patent 
filed  under  35  U.S.C.  111(a)  that  claims 
the  benefit  of  the  filing  date  of  an  earlier 
international  application  that  did  not 


enter  the  national  stage  under  35  U.S.C. 
371.  See  H.R.  Rep.  No.  107-685,  at  222 
(2002).  Thus,  applicants  should  no 
longer  rely  upon  the  advice  that  to 
amend  a  later-filed  abandoned 
international  application  to  add  a  claim 
to  the  benefit  of  a  prior-filed 
nonprovisional  application,  or  a  prior- 
filed  international  application 
designating  the  United  States,  an 
applicant  need  only  file  a  petition  under 
§  1.182  to  amend  an  abandoned 
application  (the  later-filed  international 
application)  with  the  claim  to  the 
benefit  of  a  prior-filed  application.  See 
Requirements  for  Claiming  the  Benefit 
of  Prior-Filed  Applications  Under 
Eighteen-Month  Publication  of  Patent 
Applications,  66  FR  67087,  67092  (Dec. 
28,  2001),  1254  Off.  Gaz.  Pat.  Office  121, 
125  (Jan.  22,  2002)  (final  rule)  (response 
to  comment  6). 

Section  1.191:  h  is  proposed  that 
§  1.191  be  amended  by  revising 
paragraph  (a)  to  delete  each  appearance 
of  "for  a  patent  that  issued  from  an 
original  application  filed  in  the  United 
States."  Section  13202(d)  of  Public  Law 
107-273  provided  a  technical  correction 
for  the  effective  date  set  forth  in  the 
AIPA  for  appeals  to  the  BPAI  as  follows: 

Effective  Date — The  amendments  made  by 
section  4605(b),  (c),  and  (e)  of  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act,  as  enacted  by  section  1000(a)(9) 
of  Public  Law  106-113.  shall  apply  to  any 
reexamination  filed  in  the  United  States 
Patent  and  Trademark  Office  on  or  after  the 
date  of  enactment  of  Public  Law  106-113. 

The  effective  date  language  in  section 
4608  of  the  AIPA  limited  the 
applicability  of  the  conforming 
amendments  to  35  U.S.C.  134  to  a 
reexamination  of  a  patent  that  issued 
from  an  original  application  which  was 
filed  on  or  after  November  29, 1999. 
Thus,  the  conforming  amendments  to  35 
U.S.C.  134  applied  only  to  those  ex 
parte  reexamination  proceedings  filed 
imder  §  1.510  for  patents  that  issued 
from  an  original  application  which  was 
filed  on  or  after  November  29,  1999. 
Public  Law  107-273  revised  the 
applicability  of  the  conforming 
amendments  to  35  U.S.C.  134  such  that 
the  conforming  amendments  are 
applicable  to  a  reexamination  of  a 
patent  where  the  request  for  ex  parte 
reexamination  was  filed  on  or  after 
November  29, 1999.  Accordingly, 
§  1.191  is  proposed  to  be  amended  to 
track  the  statutory  revision  of  effective 
date. 

Section  1.197:  It  is  proposed  that 
§  1.197(c)  be  amended  to  provide  that  an 
appeal  to  the  Federal  Circuit  is 
terminated  when  the  mandate  is  issued 
by  the  Court,  rather  than  when  the 
mandate  is  received  by  the  Office.  This 


proposed  change  to  §  1.197(c)  is  for 
consistency  with  a  1998  amendment  to 
rule  41  of  the  Federal  Rules  of  Appellate 
Procedxu^.  The  commentary  on  the 
addition  of  subdivision  (c)  to  rule  41  of 
the  Federal  Rules  of  Appellate 
Procediue  indicates  that  this  provision 
is  intended  to  make  clear  that  the 
court's  mandate  is  effective  upon 
issuance,  and  that  its  effectiveness  is  not 
delayed  until  receipt  of  the  mandate  by 
the  trial  court  or  agency,  or  until  the 
trial  court  or  agency  acts  upon  the 
mandate. 

Section  1.301 :  It  is  proposed  that  the 
last  sentence  of  §  1.301  be  amended  by 
inserting  "appeals  by  patent  owners  6uid 
third  party  requesters  in"  before  "inter 
partes  reexamination  proceedings."  The 
revision  would  make  it  clear  that 
appeals  by  third  party  requesters  of  inter 
partes  reexamination  proceedings  are 
controlled  by  §1.983. 

Section  1.302:  It  is  proposed  that 
§  1.302  be  revised  by  adding  new 
paragraphs  (c)  and  (d),  and 
redesignating  existing  paragraph  (c)  as 
paragraph  (e).  New  paragraph  (c)  would 
point  out  that  when  an  appeal  is  taken 
to  the  Federal  Circuit  in  an  ex  parte 
reexamination  proceeding,  the  appellant 
must  serve  notice  as  provided  in 
§  1.550(f).  New  paragraph  (d)  would 
point  out  that  when  an  appeal  is  taken 
to  the  Federal  Circuit  in  an  inter  partes 
reexanunation  proceeding,  the  appellant 
must  serve  notice  as  provided  in 
§  1.903.  The  proposed  revisions  are 
made  to  focus  parties  on  the  unique 
service  that  must  be  made  in  ex  parte 
and  inter  partes  reexamination 
proceedings,  when  appealing  to  the 
Federal  Circuit. 

Section  1.303:  It  is  proposed  that 
§  1.303  be  amended  by  revising 
paragraphs  (a),  (b)  and  (d)  to  delete  the 
appearance  of  "for  a  patent  that  issued 
from  an  original  application  filed  in  the 
United  States"  in  each  paragraph.  This 
proposed  revision  is  made  for  the 
reasons  stated  in  the  above  discussion  of 
the  proposed  revision  of  §  1.191. 

Section  1.304:  It  is  proposed  that 
§  1.304  be  amended  by  revising 
paragraph  (a)(1)  to  add  after  the  second 
sentence,  the  following  sentence:  "If  a 
request  for  rehearing  or  reconsideration 
of  the  decision  is  filed  within  the  time 
period  provided  under  §  1.979(a),  the 
time  for  filing  an  appeal  shall  expire 
two  months  after  action  on  the  last  such 
request  made  by  the  parties."  In 
addition,  reference  to  §  1.979(a)  in  the 
second  sentence  would  be  deleted. 
Further,  it  is  proposed  that  all  of  the 
current  provisions  relating  to 
interferences  be  included  in  §  1.304(i), 
and  that  §  1.304(ii)  provide  that  in  inter 
partes  reexaminations,  the  time  for 
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filing  a  cross-appeal  expires:  (1)14  days 
after  service  of  the  notice  of  appeal;  or 
(2)  two  months  after  the  date  of  decision 
of  the  BPAI,  whichever  is  later. 

The  proposed  revision  to  §  1.304(a)(1) 
provides  that  an  inter  partes  third  party 
requester  can  appeal  to  the  Federal 
Circuit  and  can  participate  in  the  patent 
owner's  appeal  to  the  Federal  Circuit. 
The  time  for  filing  an  appeal  to  the 
Federal  Circuit  will  expire  two  months 
after  "action  on  the  last  such  request 
made  by  the  parties,"  as  opposed  to  the 
sentence  which  precedes  the  added 
sentence  where  time  for  filing  an  appeal 
to  the  Federal  Circuit  is  stated  to  expire 
two  months  after  "action  on  the 
request.  "  Thus,  the  potential  for 
rehearing  or  reconsideration  by  more 
than  one  party  is  factored  into  the  time 
for  appeal  to  the  Federal  Circuit.  Since 
a  party  may  not  challenge  a  BPAI 
decision  in  an  inter  partes 
reexamination  in  a  civil  action  under  35 
U.S.C.  145,  §  1.304(a)(1)  provides  that 
"the  time  for  filing  an  appeal  shall 
expire  *   *   *"  and  not  "the  time  for 
filing  an  appeal  or  commencing  a  civil 
action*  *  *"  (which  appears  in  the 
sentence  which  precedes  the  added 
sentence). 

The  proposed  revision  to  §  1.304(a)(1) 
also  conforms  to  the  change  proposed 
for  §  1.983,  by  addressing  the  potential 
for  cross  appeal  to  the  Federal  Circuit  in 
an  inter  partes  reexamination  (in 
addition  to  that  in  an  interference). 

Section  1.417:  As  pointed  out  in  the 
discussion  above  of  the  proposed 
revision  to  §  1.14,  the  statute  has  been 
revised  to  clarify  that  a  translation  of  the 
international  publication,  as  opposed  to 
the  international  application,  must  be 
filed  in  order  for  a  patent  owner  to 
obtain  the  provisional  right  of  a 
reasonable  royalty  under  35  U.S.C. 
154(d).  Accordingly,  it  is  proposed  that 
§  1.417  be  amended:  (1)  To  delete  "the 
international  publication  or";  (2)  to  add 
"of  the  publication"  after  "English 
language  translation";  and  (3)  to  delete 
",  unless  it  is  being  submitted  pursuant 
to  §1.495,". 

Section  1.495:  It  is  proposed  that 
§  1.495(c)  be  amended  to  change  "if  it 
^  was  originally  filed  in  another  language 
'  (35  U.S.C.  371(c)(2)"  to  "if  the 
,  international  application  was  originally 
filed  in  another  language  and  if  any 
English  language  translation  of  the 
publication  of  the  international 
application  previously  submitted  under 
35  U.S.C.  154(d)  (§  1.417)  is  not  also  a 
translation  of  the  international 
application  as  filed  (35  U.S.C. 
371(c)(2))."  The  purpose  of  this  revision 
is  to  clarify  that  if  an  English  language 
translation  of  the  publication  has 
already  been  filed  and  the  publication 


was  also  a  translation  of  the 
international  application,  a  second 
translation  is  not  required.  Instead,  the 
translation  required  by  35  U.S.C.  154(d) 
will  satisfy  the  requirement  for  a 
translation  under  35  U.S.C.  371(c)(2).  In 
§  1.495(g),  it  is  proposed  to  delete  ", 
except  for  a  copy  of  the  international 
publication  or  translation  of  the 
international  application  that  is 
identified  as  provided  in  §  1.417," 
because  the  phrase  is  unnecessary,  since 
it  merely  repeats  a  provision  of  §  1.417. 

Section  1.913:  It  is  proposed  that 
§  1.913  be  amended  to  add  "other  than 
the  patent  owner  or  its  privies"  after 
"any  person."  as  section  13202  of  Public 
Law  107-273  now  clarifies  that  there  is 
'  statutory  basis  only  for  the  third  party 
requester  to  file  a  request  for  inter  partes 
reexamination,  and  there  is  no  such 
basis  for  a  patent  owner  to  do  so.  This 
position  is  consistent  with  the  initial 
position  taken  by  the  Office  during  the 
implementation  of  optional  inter  partes 
reexamination.  See  Rules  to  Implement 
Optional  Inter  Partes  Reexamination 
Proceedings.  65  FR  18153,  18178  (Apr. 
6,  2000),  1234  Off.  Gaz.  Pat.  Office  93. 
116  (May  23.  2000)  (proposed  rule). 

Sections  1.949  ana  1.953:  It  is 
proposed  that  the  clause  "or  upon  i 
determination  of  patentability  of  all 
claims"  be  deleted  from  the  first 
sentence  of  §  1.949.  and  the  clause  "or 
upon  a  determination  of  patentability  of 
all  claims  in  the  proceeding"  be  added 
to  §  1.953(a).  so  that  §  1.953(a)  would 
read  as  follows:  "Upon  considering  the 
comments  of  the  patent  owner  and-the 
third  party  requester  subsequent  to  the 
Office  action  closing  prosecution  in  an 
inter  partes  reexamination,  or  upon 
expiration  of  the  time  for  submitting 
such  comments,  or  upon  a 
determination  of  patentability  of  all 
claims  in  the  proceeding,  the  examiner 
shall  issue  a  Right  of  Appeal  Notice 
(RAN),  unless  the  examiner  reopens 
prosecution  and  issues  another  Office 
action  on  the  merits"  (emphasis  added 
in  bold)."This  proposed  change  would 
be  directed  to  streamlining  prosecution 
in  an  inter  partes  reexamination  by 
issuing  a  RAN  under  §  1.953  as  soon  as 
all  claims  in  the  proceeding  are  found 
patentable.  This  would  be  in  contrast  to 
the  current  procedure  where  an  Action 
Closing  Prosecution  (ACP)  under  §  1.949 
is  issued  upon  a  determination  of 
patentability  of  all  claims,  and  later  a 
RAN  must  be  issued.  Thus,  an  extra 
Office  action  would  be  avoided  by  the 
current  proposal. 

Currently,  where  the  examiner  finds 
all  claims  to  be  patentable,  an  ACP 
would  be  issued  even  though  the  Office 
action  being  issued  is  the  first  action  on 
the  merits.  The  purpose  in  going 


directly  to  an  ACP  even  in  a  first  Office 
action  is  that  the  patent  ov^mer  has 
nothing  to  respond  to,  upon  learning 
that  the  claims  are  all  patentable. 
Further,  since  the  patent  owner  will  not 
respond,  the  third  party  requester  has 
nothing  to  comment  upon,  and  is  barred 
from  filing  a  paper  as  to  the  merits. 
Statutory  provision  for  requester's 
participation  in  the  proceeding  (prior  to 
appeal)  is  only  made  for  requester 
comments  on  a  patent  owner  response. 
35  U.S.C.  314(b)(3).  Therefore,  no  reason 
exists  to  delay  the  closing  of 
prosecution  where  all  claims  are  found 
patentable,  and  the  examiner  thus  issues 
an  ACP  directly.  In  implementing  the 
optional  inter  partes  reexamination 
proceedings  provisions  of  the  AIPA,  the 
Office  proposed  that  the  examiner 
should  not  go  directly  to  the  RAN  where 
all  claims  are  found  patentable,  because 
that  would  deprive  the  third  party 
requester  of  the  right  of  filing  comments 
on  the  examiner's  Office  actions  prior  to 
appeal  (§  1.951(a)  as  proposed  provided 
that  "(a)  After  an  action  closing 
prosecution  in  an  inter  partes 
reexamination,  a  third-party  requester 
may  once  file  comments  limited  to  the 
issues  raised  in  the  Office  action  closing 
prosecution").  See  Rules  to  Implement 
Optional  Inter  Partes  Reexamination 
Proceedings,  65  FR  at  18180, 1234  Off. 
Gaz.  Pat.  Office  a\  117. 

This  third  party  requester's  right  to 
file  original  comments  on  the 
examiner's  ACP  piu-suant  to  §  1.951(a). 
however,  was  not  adopted  in  the  final 
rule  to  implement  optional  inter  partes 
reexamination  proceedings.  The 
requester's  right  to  file  original 
comments  on  the  examiner's  ACP  was 
deleted  in  response  to  a  comment  on 
§  1.951(a)  which  pointed  out  that  "such 
'direct'  requester  comments  are  not 
consistent  with  the  statute  as  the  statute 
makes  it  clear  that  the  third  party 
requester's  right  to  comment  only 
matures  with  the  filing  of  a  patent 
owner  response  to  an  Office  action  on 
the  merits,  and  nowhere  in  the  statute 
does  it  permit  third  party  requester 
comments  without  there  first  being  a 
patent  owner  response."  See  Rules  to 
Implement  Optional  Inter  Partes 
Reexamination  Proceedings,  65  FR  at 
76768,  1242  Off.  Gaz.  Pat.  Office  at  22- 
23. 

Given  that  the  third  party  requester 
does  not  have  a  right  to  file  original 
comments  on  the  examiner's  ACP,  the 
above-discussed  reason  for  issuing  an 
ACP  prior  to  a  RAN  where  all  claims  are 
found  patentable  (j.e..  to  give  the 
requester  at  least  one  chance  for  input 
prior  to  appeal)  no  longer  exists.  There 
is  no  reason  to  issue  an  unnecessary 
ACP  in  this  instance,  since  the  patent 


owner  has  no  incentiye  to  reply  to  the 
finding  of  all  claims  patentable,  and 
thus,  presumably  will  not  file  a 
response  to  the  ACP.  The  patent  owner 
would  not  argue  against  the  allowance 
of  all  the  claims,  and  the  patent  owner 
would  not  be  expected  to  comment  on 
any  stated  reasons  for  allowance  at  this 
point,  since  he  or  she  may  do  so  after 
a  Notice  of  Intent  to  Issue  a 
Reexamination  Certificate  Is  issued, 
while  a  comment  at  this  stage  would 
give  requester  an  extra  opportunity  to 
participate  in  the  proceeding. 
Accordingly,  the  present  proposal 
would  eliminate  Uie  need  for  an  ACP 
where  all  claims  are  foimd  patentable  by 
going  directly  to  the  issuance  of  a  RAN, 
and  thus  streamline  and  expedite  the 
inter  partes  reexamination  process. 
Section  1.959:  It  is  proposed  that 
§  1.959  be  revised  by  adding  a  new 
paragraph  (f).  New  paragraph  (f)  would 
provide  a  non-extendable  one-month 
period  for  correcting  an  inadvertent 
failure  to  comply  with  any  requirement 
of  §  1.959.  when  a  notice  of  appeal  or 
cross  appeal  is  submitted.  The  proposed 
revision  of  §  1.959  would  permit  a 
remedy  of  inadvertent  defects  in  a 
notice  of  appeal  or  cross  appeal. 

Section  1.959  relates  to  appeals  and 
cross  appeals  to  the  BPAI  in  inter  partes 
reexamination  proceedings.  The 
requirements  for  acceptance  by  the 
Office  of  a  notice  of  appeal  and  cross 
appeal  to  the  BPAI  are:  (1)  Payment  of 
the  appeal  fee  set  forth  in  §  1.17(b) 
(§§  1.959(a)  and  (b));  identification  of 
the  appealed  claim(s)  (§  1.959(c));  and 
(3)  signature  by  the  patent  owmer,  the 
third  party  requester,  or  their  duly 
authorized  attorney  or  agent  (§  1.959(c)). 

It  is  proposed  to  revise  §  1.959  by 
providing  the  third  party  requester  one 
opportunity  to  supply,  within  one 
month,  the  missing  fee  or  missing 
portion  of  the  fee  that  was  inadvertently 
not  supplied.  Section  1.957(a)  provides 
that  if  "the  third  party  requester  files  an 
untimely  or  inappropriate  comment  [or] 
notice  of  appeal  *  *  *  in  an  inter  partes 
reexamination,  the  paper  will  be  refused 
consideration."  Thus,  if  the  third  party 
requester  inadvertently  fails  to.  pay  the 
appeal  fee  or  makes  a  payment  which  is 
deficient  as  to  the  amoimt  specified  in 
§  1.17(b).  the  requester's  notice  of 
appeal  (or  cross  appeal)  will  not  be 
considered  and  requester's  appeal 
would  otherwise  be  barred.  The  failure 
to  submit  the  complete  appeal  fee 
cannot  be  considered  a  "bona  fide 
attempt  to  respond  and  to  advance  the 
prosecution"  where  "some  requirement 
has  been  inadvertently  omitted"  under 
§  1.957(d)  (with  requester  then  given  a 
chance  to  rectify  the  inadvertency), 
since  §  1.957(d)  applies  only  to  a  patent 


owner  and  not  to  a  third  party  requester. 
In  addition,  the  third  party  requester 
does  not  have  the  opportunity  to 
"revive"  the  appeal,  as  does  the  patent 
owner  imder  §  1.137  (further,  an 
extension  of  the  time  for  filing  the 
notice  of  appeal  (or  cross  appeal)  is  not 
provided  for  by  §  1.956.  even  if  the 
requester  becomes  aware  of  the 
inadvertency  on  the  last  day  to  remedy 
it).  Thus,  the  third  party  requester 
would  be  barred  from  appealing  the  case 
when  a  sufficient  payment  of  the  fee  is 
inadvertently  not  made  in  the  absence 
of  the  proposed  revision  to  §  1.959.  Yet. 
estoppel  attaches  to  the  third  party 
requester  which  precludes  further 
resolution  of  the  issues  that  the 
requester  wishes  to  appeal.  Under  the 
statute,  requester  is  estopped  from  later 
asserting  in  any  civil  action,  or  in  a 
subsequent  inter  partes  reexamination, 
the  invalidity/unpatentability  of  any 
claim  finally  determined  to  be  valid  and 
patentable  on  any  groimd  the  third  party 
requester  raised  or  could  have  raised  in 
the  inter  partes  reexamination. 
Requester  is  further  estopped  from  later 
challenging  in  a  civil  action  any  fact 
determined  in  the  inter  partes 
reexamination.  Accordingly,  requester's 
loss  of  appeal  rights  because  of  an 
inadvertency  is  considered  an  unduly 
harsh  and  extreme  measiue. 
Accordingly,  it  is  proposed  to  revise 
§  1.959  by  providing  the  third  party 
requester  one  opportunity  to  supply, 
within  one  month,  the  missing  fee  or 
missing  portion  of  the  fee  that  was 
inadvertently  not  supplied.  As  to  the 
requirements  that  the  notice  of  appeal 
(or  cross  appeal)  identify  the  appealed 
claim(s)  and  be  signed  by  the  appellant, 
it  may  be  that  an  opportunity  to  remedy 
the  inadvertent  failure  to  comply  with 
same  is  not  precluded  by  §  1.957(a).  The 
refusal  of  consideration  mandated  by 
that  section  is  directed  only  to 
"untimely  or  inappropriate"  notices  of 
appeal  (and  cross  appeal).  If  so,  the 
failure  to  sign  or  identify  as  required 
might  not  render  the  notice  untimely, 
and  the  paper  might  be  an 
"appropriate"  paper,  i.e.,  the  type  of 
paper  that  is  entitled  to  entry  in  an  inter 
partes  reexamination,  but  is  not  a 
complete  paper.  However,  to  cover  the 
possibility  that  failure  to  comply  with 
the  signatiire  or  identification  of  claims 
requirement  of  §  1.959(c)  could 
permanently  bar  the  requester's  appeeil, 
the  proposed  new  §  1.959(f)  has  been 
made  broad  enough  to  explicitly 
encompass  these  potential  defects  in  a 
notice  of  appeal  (or  cross  appeal). 
Further,  the  proposed  new  §  1.959(f)  is 
drafted  to  encompass  patent  owner 


inadvertencies  as  well  as  those  of  the 
third  party  requester. 

Sections  1.965  and  1.967:  It  is 
proposed  that  §  1.965.  paragraph  (d),  be 
revised  to  insert  "paragraphs  (a)  and 
(c)"  in  place  of  "paragraph  (c)."  It  is 
proposed  that  §  1.967,  paragraph  (c),  be 
revised  to  insert  "paragraphs  (a)  and 
(b)"  in  place  of  "paragraph  (b)." 

As  §  1.965  currently  reads,  an 
inadvertent  failure  to  comply  with  a 
§  1.965(a)  requirement  would 
permanently  bar  the  requester's  appeal 
from  going  forward.  As  §  1.967  currently 
reads,  an  inadvertent  failure  to  comply 
with  a  §  1.967(a)  requirement  would  bar 
the  requester's  participation  via 
respondent  brief  in  the  patent  owner's 
appeal.  It  is  proposed  to  revise  §§  1.965 
and  1.967  to  provide  the  appellant  and 
respondent,  respectively,  with  a  non- 
extendable  one-month  period  for 
correcting  an  inadvertent  failure  to 
comply  with  a  requirement  of 
§§  1.965(a)  and  1.967(a),  respectively. 
This  revision  of  §§  1.965  and  1.967  is 
proposed  for  reasons  analogous  to  those 
set  forth  above  for  the  proposed  revision 
of  §  1.959.  Again,  the  loss  of  requester's 
appeal  rights  because  of  a  §  1.965(a) 
inadvertency,  and  the  loss  of  requester's 
participation  rights  because  of  a 
§  1.967(a)  inadvertency,  are  considered 
to  be  unduly  harsh  and  extreme 
measures. 

ft  is  noted  that  §  1.965(b)  states:  "A  ' 
party's  appeal  shall  stand  dismissed 
upon  failure  of  that  party  to  file  an 
appellant's  brief,  accompanied  by  the 
requisite  fee,  within  the  time  allowed." 
If  the  proposed  revision  to  §  1.965(d)  is 
made,  the  phrase  "within  the  time 
allowed"  in  §  1.965(b)  would  be 
interpreted  to  include  the  filing  of  an 
"appellant'sjjrief,  accompanied  by  the 
requisite  fee"  within  the  one-month 
period  for  correcting  an  inadvertency  (in 
failure  to  comply  with  a  requirement  of 
§  1.965(a)  and/or  (c))  set  forth  in 
§  1.965(d). 

Section  1.971:  It  is  proposed  that 
§  1.971  be  amended  by  designating  the 
sole  current  paragraph  of  the  section  as 
paragraph  (a),  and  adding  new 
paragraph  (b).  New  paragraph  (b)  would 
provide  a  non-extendable  one-month 
period  for  correcting  an  inadvertent 
failure  to  comply  with  any  requirement 
of  paragraph  (a)  of  §  1.971,  when  a 
rebuttal  brief  is  submitted.  Sections 
1.965(d)  and  1.967(c)  currently  provide 
relief  for  certain  non-compliance 
inadvertencies  in  appellant  and 
respondent  briefs,  respectively.  There  is 
no  such  relief  provided  for  rebuttal 
briefs:  yet,  no  reason  exists  as  to  why 
the  relief  is  provided  for  both  appellant 
and  respondent  briefs,  but  not  for 
rebuttal  briefs.  It  is  proposed  to  revise 
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§  1.971  to  provide  relief  granted  for 
inadvertencies  in  the  rebuttal  brief  that 
would  parallel  the  relief  granted  for 
inadvertencies  in  appellant  and 
respondent  briefs.  This  would  be 
effected  by  providing,  in  §  1.971,  a  new 
paragraph  (b),  which  is  analogous  to 
§§  1.965(d)  and  1.967(c). 

Section  1.977:  It  is  proposed  that 
§  1.977,  paragraph  (g),  be  amended  by 
inserting  ",  when  the  owner  is 
responding  under  paragraph  (b)(1)  of 
this  section"  at  the  end  of  the  first 
sentence  of  the  paragraph,  and  by 
adding  the  following  new  sentence  as 
the  second  sentence:  "The  time  period 
set  forth  in  paragraph  (b)  of  this  section 
may  not  be  extended  when  the  owner  is 
responding  under  paragraph  (b)(2)  of 
this  section." 

Current  §  1.977(g)  provides  that  "[t]he 
time  period  set  forth  in  paragraph  (b)  of 
this  section  is  subject  to  the  extension 
of  time  provisions  of  §  1.956."  Thus,  an 
extension  of  time  could  be  obtained  for 
the  filing  of  a  patent  owner  amendment 
or  showdng  of  facts  presented  under 
§  1.977(b)(1),  or  the  filing  of  a  patent 
owner  request  for  rehearing  of  the 
decision  of  the  BPAI  made  under 
§  1.977(b)(2).  However,  §  1.979(g)  states 
that  the  times  for  requesting  rehearing 
under  §  1.979(a)  may  not  be  extended, 
and  a  patent  owner  request  for  rehearing 
of  the  decision  of  the  BPAI  made  under 
§  1.977(b)(2)  is  included  as  §  1.979(a)(2). 
Thus,  the  time  for  filing  a  patent  owner 
request  for  rehearing  under  §  1.977(b)(2) 
cannot  be  extended.  The  proposed 
revision  would  revise  §  1.977(g)  to  make 
it  consistent  with  the  language  of 
§  1.979(g).  Note  further  that  this  revision 
is  consistent  with  the  policy  for  a 
streamlined  appeal  procedure,  which  is 
reflected,  for  example,  in  §  1.959  (no 
extension  of  the  time  for  filing  the 
notice  of  appeal  or  cross  appeal),  §  1.963 
(no  extension  of  the  time  for  filing 
appellant,  respondent,  and  rebuttal 
briefs),  and  §  1.979(g)  (no  extension  of 
the  time  for  filing  any  rehearing 
request).  Thus,  it  is  appropriate  that  an 
extension  of  time  cannot  be  obtained  for 
the  filing  of  a  patent  owner  request  for 
rehearing  of  the  decision  of  the  BPAI 
made  under  §  1.977(b)(2),  while  an 
extension  can  be  obtained  for  the  filing 
of  a  patent  owner  amendment  or 
showing  of  facts  presented  under 
§  1.977(b)(1),  which  may  be  considered 
a  reopening  of  the  examination  process, 
as  opposed  to  the  appeal  process. 

Section  1.979:  It  is  first  proposed  that 
§  1.979  be  amended  by  revising  its 
paragraphs  (e)  and  (f)  to  replace  "patent 
owner"  with  "parties  to  an  appeal  to  the 
Board  of  Patent  Appeals  and 
Interferences,"  "party,"  "any  party," 
and  "party's,"  where  each  replacement 


is  applicable,  and  to  delete  "patent 
owner's"  where  it  appears.  It  is  also 
proposed  that  §  1.979  be  amended  by 
deleting  the  first  and  second  sentehces 
of  paragraph  (f).  It  is  also  proposed  that 
the  third  sentence  of  §  1.979(f)  be 
amended  to  add  "to  the  Board  of  Patent 
Appeals  and  Interferences"  after  "An 
appeal"  to  provide  additional  clarity. 
Section  1.979  is  currently  drafted  to 
address  the  situation  where  appeal  to 
the  Federal  Circuit  is  possible  only  for 
the  patent  owner.  The  first  proposed 
revision  would  modify  the  language  of 
§  1.979  to  make  it  applicable  to  all 
parties  to  the  inter  partes  reexamination 
proceeding,  i.e.,  the  patent  owner  and 
any  inter  partes  reexamination  third 
party  requester,  who  are  the  parties  to 
the  appeal  to  the  BPAI.  The  second 
proposed  revision  would  delete  the 
ciurent  provision  for  termination  of  the 
third  party  requester's  appeal,  which 
was  (before  the  enactment  of  Public  Law 
107-273)  under  criteria  different  than 
that  of  the  patent  owner  (since  a  third 
party  requester  could  not  appeal  to  the 
courts  imder  the  statute  prior  to  Public 
Law  107-273).  The  first  proposed 
revision  to  the  text  of  §  1.979(f)  make 
the  criteria  for  termination  the  same  for 
all  parties  to  the  appeal.  Finally,  it  is 
proposed  that  §  1.979(f)  be  amended  to 
provide  that  an  appeal  to  the  Federal 
Circuit  is  terminated  when  the  mandate 
is  issued  by  the  Coint  for  consistency 
with  a  1998  amendment  to  rule  41  of  the 
Federal  Rules  of  Appellate  Procedure. 

Undesignated  center  heading 
immediately  preceding  §  1 .983:  It  is 
proposed  that  the  undesignated  center 
heading  immediately  preceding  §  1.983 
be  revised  to  delete  "PATENT  OWNER" 
before  "APPEAL  TO  THE  UNITED 
STATES  COURT  OF  APPEALS  FOR 
THE  FEDERAL  CIRCUTT."  The 
undesignated  center  heading 
immediately  preceding  §  1.983  is 
currently  drafted  to  address  the 
situation  where  appeal  to  the  Federal 
Circuit  is  possible  only  for  the  patent 
owner.  The  proposed  revision  would 
modify  the  language  to  make  it 
applicable  to  all  parties  to  the  inter 
partes  reexamination  proceeding  who 
are  the  parties  to  the  appeal  to  the  BPAI. 

Section  1.983:  Section  13106  of  Public 
Law  107-273  grants  the  inter  partes 
reexamination  third  party  requester  the 
right  to  appeal  an  adverse  decision  of 
the  BPAI  to  the  Federal  Circuit.  35 
U.S.C.  315(b)(1).  It  further  authorizes 
the  third  party  requester  to  be  a  party  to 
any  appeal  taken  by  the  patent  owner  to 
the  Federal  Circuit.  35  U.S.C.  315(b)(1). 
Also,  as  pointed  out  above,  section 
13106  of  Public  Law  107-273  implicitly 
permits  the  patent  owner  to  be  a  party 
to  the  newly  provided-for  appeal  taken 


by  the  third  party  requester  to  the 
Federal  Circuit.  It  is  proposed  that 
§  1.983  be  amended  to  track  this  newly 
enacted  legislation  by  revising  its 
heading,  dividing  the  existing  text  into 
paragraphs  (a)  and  (b);  revising  the  text 
of  newly  designated  paragraphs  (a)  and 
(b),  and  adding  new  paragraphs  (c) 
through  (f). 

It  is  proposed  that  the  title  of  §  1.983 
be  revised  by  changing  "Patent  owner 
appeal"  to  "Appeal." 

It  is  proposed  that  §  1.983(a)  be 
revised  to  permit  the  patent  owner  and 
any  third  party  requester  who  is  a  party 
to  an  appeal  to  the  BPAI  to  (1)  appeal 
the  BPAI's  decision  to  the  Federal 
Circuit,  and  (2)  to  be  a  party  to  any 
appeal  to  the  Federal  Circuit  taken  from 
the  Board's  decision. 

It  is  proposed  that  §  1.983(b)  be 
revised  to  clarify  that  service  of  the 
notice  of  appeal  or  cross  appeal  must  be 
made  on  every  other  party  in  the 
reexamination  proceeding  as  required  in 
§  1.903.  The  explicit  statement  of 
requirement  for  service  on  other  parties 
also  provides  antecedent  for  the  14-day 
period  recited  in  paragraph  (e)  of  §  1.983 
that  follows. 

It  is  proposed  that  paragraphs  (c)  and 
(d)  be  added  to  §  1.983  to  provide  for  a 
cross  appeal  within  14  days  of  service 
of  an  opposing  party's  notice  of  appeal. 
This  is  analogous  to  the  cross  appeal 
(within  14  days  of  service  of  the  notice 
of  appeal)  provided  for  in  §  1.304(a)(1) 
for  interferences.  The  interferences 
model  is  used,  because  an  interference 
is  the  only  other  inter  partes  proceeding 
appealed  to  the  court  from  the  decision 
of  the  BPAI.  It  is  to  be  noted  that  if  the 
two-month  time  period  from  the  BPAI's 
decision  will  expire  after  the  14-day 
period  set  for  a  cross  appeal,  then  the 
later-expifing  two-month  period  will 
control.  Thus,  where  a  first  party  files 
an  appeal  to  the  court  (the  Federal 
Circuit)  14  days  after  the  BPAI's 
decision,  an  opposing  party  need  not 
file  a  cross  appeal  15  days  later  (29  days 
after  the  BPAI's  decision),  but  rather  has 
the  remainder  of  the  two-month  period 
to  do  so. 

A  new  paragraph  (e)  is  proposed  to  be 
added  to  §  1.983,  to  prescribe  the  action 
a  party  must  take  in  order  to  participate 
in  an  appellant's  appeal  (including  cross 
appeal).  Participation  in  the  appellant's 
appeal  is  directed  to  providing 
argument  supporting  the  decision  of  the 
BPAI.  Such  participation  is  in  contrast 
to  the  cross  appeal  which  would  be 
provided  for  in  paragraphs  (c)  and  (d)  of 
§  1.983,  where  a  party  challenges  a 
decision  of  the  BPAI  adverse  to  that 
party. 

New  paragraph  (f):  Section  13106(d) 
of  Public  Law  107-273  provides  the 


effective  date  for  the  revision  to  the 
statute  made  in  section  13106  as 
follows:  "The  amendments  made  by  this 
Section  apply  with  respect  to  any 
reexamination  proceeding  commenced 
on  or  after  the  date  of  enactment  of  this 
Act" 

Accordingly,  it  is  proposed  that 
§  1.983  be  amended  to  add  a  new 
paragraph  (f)  stating:  "(f) 
Notwithstanding  any  provision  of  the 
rules,  in  any  reexamination  proceeding 
commenced  prior  to  November  2,  2002, 
the  third  party  requester  is  precluded 
from  appealing  and  cross  appealing  any 
decision  of  the  BPAI  to  the  Federal 
Circuit,  and  the  third  party  requester  is 
precluded  from  participating  in  any 
appeal  taken  by  the  patent  owner  to  the 
Court." 

Rulemaking  Considerations 

Administrative  Procedure  Act:  The 
changes  proposed  in  this  notice  conform 
the  patent-related  rules  of  practice  in  37 
CFR  to  the  changes  to  title  35  U.S.C. 
contained  in  Public  Law  107-273. 
Therefore,  these  changes  involve 
interpretive  rules  or  rules  of  agency 
practice  and  procedure  vmder  5  U.S.C. 
553(b)(A).  See  Bachow  Communications 
Inc.  V.  FCC.  237  F.3d  683,  690  (D.C.  Cfr. 
2001);  Paralyzed  Veterans  of  America  v. 
West  138  F.3d  1434, 1436  (Fed.  Cir. 
1998);  and  Komjathyv.  National 
Transportation  Safety  Board,  832  F.2d 
1294,  1296-97  (D.C.  Cir.  1987). 
Therefore,  prior  notice  and  opportimity 
for  public  comment  are  not  required 
pin-suant  to  5  U.S.C.  553(b)  or  (c)  (or  any 
other  law).  Nevertheless,  the  Office  is 
providing  this  opportimity  for  public 
comment  on  the  changes  proposed  in 
this  notice  because  the  Office  desires 
the  benefit  of  public  comment  on  these 
proposed  changes. 

Regulatory  Flexibility  Act:  As  prior 
notice  and  an  opportimity  for  public 
comment  are  not  required  pursuant  to  5 
U.S.C.  553  (or  any  other  law),  an  initial 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  is  not  required.  See  5  U.S.C.  603. 

Executive  Order  13132:  This 
rulemaking  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
13132  (Aug.  4,  1999). 

Executive  Order  12866:  This 
rulemaking  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  (Sept.  30, 1993). 

Paperwork  Reduction  Act:  This  notice 
involves  information  collection 
requirements  which  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 


et  seq.).  The  collections  of  information 
involved  in  this  notice  have  been 
reviewed  and  previously  approved  by 
OMB  under  OMB  control  numbers: 
0651-0021, 0651-0031, 0651-0032, and 
0651-0033.  The  United  States  Patent 
and  Trademark  Office  is  not 
resubmitting  any  information  collection 
package  to  OMB  for  its  review  and 
approval  because  the  changes  in  this 
notice  do  not  affect  the  information 
collection  requirements  associated  with 
the  information  collection  under  these 
OMB  control  numbers. 

The  title,  description  and  respondent 
description  of  each  of  the  information 
collections  are  shown  below  with  an 
estimate  of  each  of  the  annual  reporting 
burdens.  Included  in  each  estimate  is 
the  time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
changes  in  this  notice  conform  the 
patent-related  rules  of  practice  in  37 
CFR  to  the  changes  to  title  35  U.S.C. 
contained  in  Public  Law  107-273. 

OMB  Number:  0651-0021. 

Title:  Patent  Cooperation  Treaty. 

Form  Numbers:  PCT/RO/101, 
ANNEX/134/144.  PTO-1382,  PCT/ 
IPEA/401,  PCr/IB/328.  PTO/SB/61/ 
PCT,  PT0/SB/64/PCT. 

Type  of  Review:  Approved  through 
December  of  2003. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit. 
Federal  agencies  or  employees,  not-for- 
profit  institutions,  small  businesses  or 
organizations,  farms,  and  State,  local  or 
tribal  government. 

Estimated  Number  of  Respondents: 
331,407. 

Estimated  Time  Per  Response:  15 
minutes  to  4  hours. 

Estimated  Total  Armual  Burden 
Hours:  401,202  hours. 

Needs  and  Uses:  The  information 
collected  is  required  by  the  Patent 
Cooperation  Treaty  (PCT).  The  general 
purpose  of  the  PCT  is  to  simplify  the 
filing  of  patent  applications  on  the  same 
invention  in  different  countries.  It 
provides  for  a  centralized  filing 
procedure  and  a  standardized 
application  format. 

OMB  Number:  0651-0031. 

Title:  Patent  Processing  (Updating). 

Form  Numbers:  PTO/SB/08A/08B/21/ 
22/23/24/25/26/27/30/31/32/35/37/36/ 
42/43/61  61/PCT/62/63/64  64/PCT/67/ 
68/91/92/96/97,  PTO-2053-A/B,  PTO- 
2054-A/B,  PTO-2055-A/B. 

Type  of  Review:  Approved  through 
April  of  2003. 

Affected  Public:  Individiials  or 
households.  State  or  local  governments, 
farms,  business  or  other  for-profit 


institutions,  not-for-profit  institutions, 
small  businesses  or  organizations,  and 
Federal  government. 

Estimated  Number  of  Respondents: 
2,247,270. 

Estimated  Time  Per  Response:  1 
minute  48  seconds  to  4  hours. 

Estimated  Total  Annual  Burden 
Hours:  1,021,822  hours. 

Needs  and  Uses:  During  the 
processing  of  an  application  for  a 
patent,  the  applicant/agent  may  be 
required  or  desire  to  submit  additional 
information  to  the  Office  concerning  the 
examination  of  a  specific  application. 
The  specific  information  required  or 
which  may  be  submitted  includes: 
Information  Disclosure  Statements; 
Terminal  Disclaimers;  Petitions  to 
Revive;  Express  Abandonments;  Appeal 
Notices;  Petitions  for  Access;  Powers  to 
Inspect;  Certificates  of  Mailing  or 
Transmission;  Statements  under 
§  3.73(b);  Amendments,  Petitions  and 
their  Transmittal  Letters;  and  Deposit 
Account  Order  Forms. 

OMB  Number;  0651-0032. 

Title:  Initial  Patent  Application. 

Fonn  Number:  PTO/SB/01-07/ 
13PCT/16-19/29/101-110. 

Type  of  Review:  Approved  through 
April  of  2003. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions, 
farms.  Federal  government,  and  State, 
local,  or  tribal  governments. 

Estimated  Number  of  Respondents: 
319,350. 

Estimated  Time  Per  Response:  24 
minutes  to  11  hours  and  18  minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,984,360  hours. 

Needs  and  Uses:  The  purpose  of  this 
information  collection  is  to  permit  the 
Office  to  determine  whether  an 
application  meets  the  criteria  set  forth 
in  the  patent  statute  and  regulations. 
The  standard  Fee  Transmittal  form.  New 
Utility  Patent  Application  Transmittal 
form.  New  Design  Patent  Application 
Transmittal  form.  New  Plant  Patent 
Application  Transmittal  form. 
Declaration,  Provisional  Application 
Coversheet,  and  Plant  Patent 
Application  Declaration  will  assist 
applicants  in  complying  with  the 
requirements  of  the  patent  statute  and ' 
regulations,  and  will  further  assist  the 
Office  in  processing  and  examination  of 
the  application. 

OMB  Number:  0651-0033. 

Title:  Post  Allowance  and  Refiling. 

Form  Numbers:  PTO/SB/44/50/51, 
51S/52/53/55/56/57/58,  PTOL-85B. 

Type  of  Review:  Approved  through 
January  of  2004. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
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institutions,  not-for-profit  institutions, 
fanns.  State,  local  and  tribal 
governments,  and  Federal  government. 

Estimated  Number  of  Respondents: 
205,480. 

Estimated  Time  Per  Response:  2 
minutes  to  2  hours. 

Estimated  Total  Annual  Burden 
Hours:  63,640  hours. 

Needs  and  Uses:  This  collection  of 
information  is  required  to  administer 
the  patent  laws  pursuant  to  title  35, 
U.S.C.,  concerning  the  issuance  of 
patents  and  related  actions  including 
correcting  errors  in  printed  patents, 
refiling  of  patent  applications, 
requesting  reexamination  of  a  patent, 
and  requesting  a  reissue  patent  to 
correct  an  error  in  a  patent.  The  affected 
public  includes  any  individual  or 
institution  whose  application  for  a 
patent  has  been  allowed  or  who  takes 
action  as  covered  by  the  applicable 
rules. 

Comments  are  invited  on:  (1)  Whether 
the  collection  of  information  is 
necessary  for  proper  performance  of  the 
functions  of  the  agency;  (2)  the  accuracy 
of  the  agency's  estimate  of  the  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  respondents. 

Interested  persons  are  requested  to 
send  comments  regarding  these 
information  collections,  including 
suggestions  for  reducing  this  biu-den,  to 
Robert  J.  Spar,  Director,  Office  of  Patent 
Legal  Administration,  United  States 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  or  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office'Building,  Room  10235, 
725  17th  Street,  NW..  Washington,  DC 
20503,  Attention:  Desk  Officer  for  the 
Patent  and  Trademark  Office. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information,  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements,  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble,  37  CFR  part  1  is  proposed  to 
be  amended  as  follows: 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES  1. 

The  authority  citation  for  37  CFR  part 
1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2). 

2.  Section  1.1  is  amended  by  revising 
paragraph  (c)  to  read: 

§1.1    Addresses  for  correspondence  with 
the  United  States  Patent  and  Trademarlt 
Office. 


(c)  For  reexamination  proceedings.  (1) 
Requests  for  ex  parte  reexamination 
(original  request  papers  only)  should  be 
additionally  marked  "Mail  Stop  Ex 
Parte  Reexam." 

(2)  Requests  for  inter  partes 
reexamination  for  original  request 
papers  and  all  subsequent 
correspondence  filed  in  the  Office,  other 
than  correspondence  to  the  Office  of  the 
Solicitor  pursuant  to  §  1.1(a)(3)  and 
§  1.302(c),  should  be  additionally 
marked  "Mail  Stop  Inter  Partes 
Reexam." 
***** 

3.  Section  1.13  is  amended  by  revising 
paragraph  (b)  to  read: 

§1.13    Copies  and  certified  copies. 

***** 

(b)  Certified  copies  of  patents,  patent 
application  publications,  and  trademark 
registrations  and  of  any  records,  books, 
papers,  or  drawings  within  the 
jurisdiction  of  the  United  States  Patent 
and  Trademark  Office  and  open  to  the 
public  or  persons  entitled  thereto  will 
be  authenticated  by  the  seal  of  the 
United  States  Patent  and  Trademark 
Office  and  certified  by  the  Director,  or 
in  his  or  her  name,  upon  payment  of  the 
fee  for  the  certified  copy. 

4.  Section  1.14  is  amended  by  revising 
paragraph  (i)(2)  to  read  as  follows: 

§  1 .1 4    Patent  applications  preserved  in 
confidence. 

***** 

(i)  *  *  * 

(2)  A  copy  of  an  English  language 
translation  of  the  publication  of  an 
international  application  which  has 
been  filed  in  the  United  States  Patent 
and  Trademark  Office  pursuant  to  35 
U.S.C.  154(d)(4)  will  be  furnished  upon 
written  request  including  a  showing  that 
the  publication  of  the  application  in 
accordance  with  PCT  Article  21(2)  has 
occiured  and  that  the  U.S.  was 
designated,  and  upon  payment  of  the 
appropriate  fee  (§  1.19(b)(4)). 
***** 

5.  Section  1.78  is  amended  by  revising 
paragraph  (a)(3)  to  read  as  follows: 


§  1 .78    Claiming  benefit  of  earlier  filing  date 
and  cross-references  to  other  applications. 

(a)*  *  * 

(3)  If  the  reference  required  by  35 
U.S.C.  120  and  paragraph  (a)(2)  of  this 
section  is  presented  after  the  time 
period  provided  by  paragraph  (a)(2)(ii) 
of  this  section,  the  claim  under  35 
U.S.C.  120, 121,  or  365(c)  fof  the  benefit 
of  a  prior-filed  copending 
nonprovisional  application  or 
international  application  designating 
the  United  States  of  America  may  be 
accepted  if  the  reference  identifying  the 
prior-filed  application  by  application 
number  or  international  application 
number  and  international  filing  date 
was  unintentionally  delayed.  A  petition 
to  accept  an  unintentionally  delayed 
claim  under  35  U.S.C.  120,  121,  or 
365(c)  for  the  benefit  of  a  prior-filed 
application  must  be  accompanied  by: 

(i)  The  reference  required  by  35  U.S.C. 
120  and  paragraph  (a)(2)  of  this  section 
to  the  prior-filed  application,  unless 
previously  submitted; 

(ii)  The  siucharge  set  forth  in  §  1.17{t); 
and 

(iii)  A  statement  that  the  entire  delay 
between  the  date  the  claim  was  due 
under  paragraph  (a)(2)(ii)  of  this  section 
and  the  date  the  claim  was  filed  was 
unintentional.  The  Director  may  require 
additional  information  where  there  is  a 
question  whether  the  delay  was 
unintentional. 
***** 

6.  Section  1.191  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 .1 91    Appeal  to  Board  of  Patent  Appeals 
and  Interferences. 

(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent,  and  every  owner  of 
a  patent  under  ex  parte  reexamination 
filed  imder  §  1.510  before  November  29, 
1999,  any  of  whose  claims  has  been 
twice  or  finally  (§1.113)  rejected,  may 
appeal  from  the  decision  of  the 
examiner  to  the  Board  of  Patent  Appeals 
and  Interferences  by  filing  a  notice  of 
appeal  and  the  fee  set  forth  in  §  1.17(b) 
within  the  time  period  provided  under 
§§  1.134  and  1.136  for  reply. 
Notwithstanding  the  above,  for  an  ex 
parte  reexamination  proceeding  filed 
under  §  1.510  on  or  after  November  29, 
1999,  no  appeal  may  be  filed  until  the 
claims  have  been  finally  rejected 
(§1.113).  Appeals  to  the  Board  of  Patent 
Appeals  and  Interferences  in  inter 
partes  reexamination  proceedings  filed 
under  §  1.913  are  controlled  by  §§1.959 
through  1.981.  Sections  1.191  through 
1.198  are  not  applicable  to  appeals  in 
inter  partes  reexamination  proceedings 
filed  under  §1.913. 
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7.  Section  1.197  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 .1 97    Action  following  decision. 

***** 

(c)  Termination  of  proceedings. — (1) 
Proceedings  are  considered  terminated 
by  the  dismissal  of  an  appeal  or  the 
failure  to  timely  file  an  appeal  to  the 
court  or  a  civil  action  (§  1.304)  except: 

(i)  Where  claims  stand  allowed  in  an 
application;  or 

(ii)  Where  the  natiu-e  of  the  decision 
requires  further  action  by  the  examiner. 

(2)  The  date  of  termination  of 
proceedings  is  the  date  on  which  the 
appeal  is  dismissed  or  the  date  on 
which  the  time  for  appeal  to  the  court 
or  review  by  civil  action  (§1.304) 
expires.  If  an  appeal  to  the  court  or  a 
civil  action  has  been  filed,  proceedings 
are  considered  terminated  when  the 
appeal  or  civil  action  is  terminated.  An 
appeal  to  the  U.S.  Comi  of  Appeals  for 
the  Federal  Circuit  is  terminated  when 
the  mandate  is  issued  by  the  Coiut.  A 
civil  action  is  terminated  when  the  time 
to  appeal  the  judgment  expires. 

8.  Section  1.301  is  revised  to  read  as 
follows: 

§  1 .301    Appeal  to  U.S.  Court  of  Appeals  for 
the  Federal  Circuit. 

Any  applicant  or  any  owner  of  a 
patent  involved  in  any  ex  parte 
reexamination  proceeding  filed  under 
§  1.510,  dissatisfied  with  the  decision  of 
the  Board  of  Patent  Appeals  and 
Interferences,  and  any  party  to  an 
interference  dissatisfied  with  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences,  may  appeal  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit.  The  appellant  must  take  the 
following  steps  in  such  an  appeal:  In  the 
U.S.  Patent  and  Trademark  Office,  file  a 
written  notice  of  apped  directed  to  the 
Director  (see  §§  1.302  and  1.304);  and  in 
the  Court,  file  a  copy  of  the  notice  of 
appeal  and  pay  the  fee  for  appeal  as 
provided  by  the  rules  of  the  Court.  For 
appeals  by  patent  owrners  and  third 
party  requesters  in  infer  partes 
reexamination  proceedings  filed  under 
§  1.913,  §  1.983  is  controlling. 

9.  Section  1.302  is  revised  to  read  as 
follows: 

§  1 .302    Notice  of  appeal. 

(a)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  the  appellant  shall  give  notice 
thereof  to  the  Director  within  the  time 
specified  in  §1.304. 

(b)  In  interferences,  the  notice  must  be 
served  as  provided  in  §  1.646. 

(c)  In  ex  parte  reexamination 
proceedings,  the  notice  must  be  served 
as  provided  in  §  1.550(f). 


(d)  In  inter  partes  reexamination 
proceedings,  the  notice  must  be  served 
as  provided  in  §  1.903. 

(e)  Notices  of  appeal  directed  to  the 
Director  shall  be  mailed  to  or  served  by 
hand  on  the  General  Counsel  as 
provided  in  §  104.2. 

10.  Section  1.303  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 
read  as  follows:  .       -  ' 

§  1 .303    Civil  action  under  35  U.S.C.  1 45, 
146, 306. 

(a)  Any  applicant  or  any  owner  of  a 
patent  involved  in  an  ex  parte 
reexamination  proceeding  filed  under 
§  1.510  before  November  29,  1999, 
dissatisfied  with  the  decision  of  the 
Board  of  Patent  Appeals  and 
Interferences,  and  any  party  to  an 
interference  dissatisfied  v«th  the 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences  may,  instead  of 
appealing  to  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  (§1.301),  have 
remedy  by  civil  action  under  35  U.S.C. 
145  or  146,  as  appropriate.  Such  civil 
action  must  be  commenced  within  the 
time  specified  in  §  1.304. 

(b)  If  an  applicant  in  an  ex  parte  case 
or  an  owner  of  a  patent  involved  in  an 
ex  parte  reexamination  proceeding  filed 
under  §  1.510  before  November  29, 
1999,  has  taken  an  appeal  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit, 
he  or  she  thereby  waives  his  or  her  right 
to  proceed  under  35  U.S.C.  145. 
***** 

(d)  For  an  ex  parte  reexamination 
proceeding  filed  imder  §  1.510  on  or 
after  November  29,  1999,  and  for  an 
inter  partes  reexamination  proceeding 
filed  imder  §  1.913,  no  remedy  by  civil 
action  imder  35  U.S.C.  145  is  available. 

11.  Section  1.304  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  1 .304    Time  for  appeal  or  civil  action. 

(a)(1)  The  time  for  filing  the  notice  of 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  (§  1.302)  or  for 
commencing  a  civil  action  (§  1.303)  is  2 
months  from  the  date  of  the  decision  of 
the  Board  of  Patent  Appeals  and 
Interferences.  If  a  request  for  rehearing 
or  reconsideration  of  the  decision  is 
filed  within  the  time  period  provided 
under  §  1.197(b),  or  §  1.658(b),  the  time 
for  filing  an  appeal  or  commencing  a 
civil  action  shall  expire  2  months  after 
action  on  the  request.  If  a  request  for 
rehearing  or  reconsideration  of  the 
decision  is  filed  within  the  time  period 
provided  under  §  1.979(a),  the  time  for 
filing  an  appeal  shall  expire  2  months 
after  action  on  the  last  such  request 
made  by  the  parties. 


(i)  In  interferences,  the  time  for  filing 
a  cross-appeal  or  cross-action  expires: 

(A)  Fourteen  days  after  service  of  the 
notice  of  appeal  or  the  summons  and 
complaint;  or 

(B)  Two  months  after  the  date  of 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences,  whichever  is  later. 

(ii)  In  inter  partes  reexaminations,  the 
time  for  filing  a  cross-appeal  expires: 

(A)  Fourteen  days  after  service  of  the 
notice  of  appeal;  or 

(B)  Two  months  after  the  date  of 
decision  of  the  Board  of  Patent  Appeals 
and  Interferences,  whichever  is  later. 
***** 

12.  Section  1.417  is  revised  to  read  as 
follows: 

§  1 .41 7    Submission  of  translation  of     - 
international  publication. 

The  submission  of  an  English 
language  translation  of  the  publication 
of  an  international  application  purs.uant 
to  35  U.S.C.  154(d)(4)  must  clearly 
identify  the  international  application  to 
which  it  pertains  (§  1.5(a))  and  be 
clearly  identified  as  a  submission 
pursuant  to  35  U.S.C.  154(d)(4). 
Otherwise,  the  submission  will  be 
treated  as  a  filing  under  35  U.S.C. 
111(a).  Such  submissions  should  be 
marked  "Box  PCT." 

13.  Section  1.495  is  amended  by 
revising  paragraphs  (c)  and  (g)  to  read  as 
follows: 

§  1 .495    Entering  the  national  stage  in  the 
United  States  of  America. 

*****  , 

(c)  If  applicant  complies  with 
paragraph  (b)  of  this  section  before 
expiration  of  thirty  months  from  the 
priority  date  but  omits  either  a 
translation  of  the  international 
application,  as  filed,  into  the  English 
language,  if  the  international 
application  was  originally  filed  in 
another  language  and  if  any  English 
language  translation  of  the  publication 
of  the  international  application 
previously  submitted  under  35  U.S.C. 
154(d)  (§  1.417)  is  not  also  a  translation 
of  the  international  application  as  filed 
(35  U.S.C.  371(c)(2)),  or  the  oath  or 
declaration  of  the  inventor  (35  U.S.C. 
371(c)(4)  and  §  1.497),  if  a  decimation  of 
inventorship  in  compliance  with  §  1.497 
has  not  been  previously  submitted  in 
the  international  application  under  PCT 
Rule  4.17(iv)  within  the  time  limits 
provided  for  in  PCT  Rule  26fer.l, 
applicant  will  be  so  notified  and  given 
a  period  of  time  within  which  to  file  the 
translation  and/or  oath  or  declaration  in 
order  to  prevent  abandonment  of  the 
application.  The  payment  of  the 
processing  fee  set  forth  in  §  1.492(f)  is 
required  for  acceptance  of  an  English 
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translation  later  than  the  expiration  of 
thirty  months  after  the  priority  date.  The 
payment  of  the  surcharge  set  forth  in 
§  1.492(e)  is  required  for  acceptance  of 
the  oath  or  declaration  of  the  inventor 
later  than  the  expiration  of  thirty 
months  after  the  priority  date.  A 
"Sequence  Listing"  need  not  be 
translated  if  the  "Sequence  Listing" 
complies  with  PCT  Rule  12.1(d)  and  the 
description  complies  with  PCT  Rule 
5.2(b). 
***** 

(g)  The  documents  and  fees  submitted 
under  paragraphs  (b)  and  (c)  of  this 
section  must  be  clearly  identified  as  a 
submission  to  enter  the  national  stage 
under  35  U.S.C.  371.  Otherwise,  the 
submission  will  be  considered  as  being 
made  under  35  U.S.C.  111(a). 
***** 

14.  Section  1.913  is  revised  to  read  as 
follows: 

§  1 .91 3    Persons  eligible  to  file  request  for 
Inter  partes  reexamination 

Except  as  provided  for  in  §  1.907,  any 
person  other  than  the  patent  owner  or 
its  privies  may,  at  any  time  during  the 
period  of  enforceability  of  a  patent 
which  issued  from  an  original 
application  filed  in  the  United  States  on 
or  after  November  29,  1999,  file  a 
request  for  inter  partes  reexamination 
by  the  Office  of  any  claim  of  the  patent 
on  the  basis  of  prior  art  patents  or 
printed  publications  cited  under 
§1.501. 

15.  Section  1.949  is  revised  to  read  as 
follows: 

§  1 .949    Examiner's  Office  action  closing 
prosecution  in  inter  partes  reexamination. 

Upon  consideration  of  the  issues  a 
second  or  subsequent  time,  the 
examiner  shall  issue  an  Office  action 
treating  all  claims  present  in  the  inter 
partes  reexamination,  which  may  be  an 
action  closing  prosecution.  The  Office 
action  shall  set  forth  all  rejections  and 
determinations  not  to  make  a  proposed 
rejection,  and  the  grounds  therefor.  An 
Office  action  will  not  usually  close 
prosecution  if  it  includes  a  new  ground 
of  rejection  which  was  not  previously 
addressed  by  the  patent  owner,  unless 
the  new  ground  was  necessitated  by  an 
amendment. 

16.  Section  1.953  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 .953    Examiner's  Right  of  Appeal  Notice 
in  inter  partes  reexamination. 

(a)  Upon  considering  the  comments  of 
the  patent  owner  and  the  third  party 
requester  subsequent  to  the  Office 
action  closing  prosecution  in  an  inter 
partes  reexamination,  or  upon 
expiration  of  the  time  for  submitting 


such  comments,  or  upon  a 
determination  of  patentability  of  all 
claims  in  the  proceeding,  the  examiner 
shall  issue  a  Right  of  Appeal  Notice, 
unless  the  examiner  reopens 
prosecution  and  issues  another  Office 
action  on  the  merits. 

*  *     '  *        *        * 

17.  Section  1.959  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  1 .959    Notice  of  appeal  and  cross  appeal 
to  Board  of  Patent  Appeals  and 
Interferences  in  inter  partes  reexamination. 

*  .  *         *         *         * 

(f)  If  a  notice  of  appeal  or  cross  appeal 
is  timely  filed  but  does  not  comply  with 
any  requirement  of  this  section, 
appellant  will  be  notified  of  the  reasons 
for  non-compliance  and  provided  with 
a  non-extendable  period  of  one  month 
within  which  to  file  an  amended  notice 
of  appeal  or  cross  appeal.  If  the 
appellant  does  not  then  file  an  ameiided 
notice  of  appeal  or  cross  appeal  within 
the  one-month  period,  or  files  a  notice 
which  does  not  overcome  all  the  reasons 
for  non-compliance  stated  in  the 
notification  of  the  reasons  for  non- 
compliance, that  appellant's  appeal  or 
cross  appeal  will  stand  dismissed. 

18.  Section  1.965  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1 .965    Appellant's  brief  inter  partes 
reexamination. 

***** 

(d)  If  a  brief  is  filed  which  does  not 
comply  with  all  the  requirements  of 
paragraphs  (a)  and  (c)  of  this  section, 
appellant  will  be  notified  of  the  reasons 
for  non-compliance  and  provided  with 
a  non-extendable  period  of  one  month 
within  which  to  file  an  amended  brief. 
If  the  appellant  does  not  file  an 
amended  brief  during  the  one-month 
period,  or  files  an  amended  brief  which 
does  not  overcome  all  the  reasons  for 
non-compliance  stated  in  the 
notification,  that  appellant's  appeal  will 
stand  dismissed. 

19.  Section  1.967  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 .967    Respondent's  brief  in  inter  partes 
reexamination. 

***** 

(c)  If  a  respondent  brief  is  filed  which 
does  not  comply  with  all  the 
requirements  of  paragraphs  (a)  and  (b)  of 
this  section,  respondent  will  be  notified 
of  the  reasons  for  non-compliance  and 
provided  with  a  non-extendable  period 
of  one  month  within  which  to  file  an 
amended  brief.  If  the  respondent  does 
not  file  an  amended  brief  during  the 
one-month  period,  or  files  an  amended 


brief  which  does  not  overcome  all  the 
reasons  for  non-compliance  stated  in  the 
notification,  the  respondent  brief  will 
not  be  considered. 

20.  Section  1.971  is  revised  to  read  as 
follows: 

§  1 .971     Rebuttal  brief  in  inter  partes 
reexamination. 

(a)  Within  one  month  of  the 
examiner's  answer  in  an  inter  partes 
reexamination  appeal,  any  appellant 
may  once  file  a  rebuttal  brief  in 
triplicate.  The  rebuttal  brief  of  the 
patent  owner  may  be  directed  to  the 
examiner's  answer  and/or  any 
respondent  brief.  The  rebuttal  brief  of 
any  third  party  requester  may  be 
directed  to  the  examiner's  answer  and/ 
or  the  respondent  brief  of  the  patent 
owner.  The  rebuttal  brief  of  a  third  party 
requester  may  not  be  directed  to  the 
respondent  brief  of  any  other  third  party 
requester.  No  new  ground  of  rejection 
Ccm  be  proposed  by  a  third  party 
requester.  The  time  for  filing  a  rebuttal 
brief  may  not  be  extended.  The  rebuttal 
brief  must  include  a  certification  that  a 
copy  of  the  rebuttal  brief  has  been 
served  in  its  entirety  on  all  other  parties 
to  the  reexamination  proceeding.  The 
names  and  addresses  of  the  parties 
served  must  be  indicated. 

(b)  If  a  rebuttal  brief  is  filed  which 
does  not  comply  with  all  the 
requirements  of  paragraph  (a)  of  this 
section,  appellant  will  be  notified  of  the 
reasons  for  non-compliance  and 
provided  with  a  non-extendable  period 
of  one  month  within  which  to  file  an 
amended  rebuttal  brief.  If  the  appellant 
does  not  file  an  amended  rebuttal  brief 
during  the  one-month  period,  or  files  an 
amended  rebuttal  brief  which  does  not 
overcome  all  the  reasons  for  non- 
compliance stated  in  the  notification, 
that  appellant's  rebuttal  brief  will  not  be 
considered. 

21.  Section  1.977  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  1 .977    Decision  by  the  Board  of  Patent 
Appeals  and  Interferences;  remand  to 
examiner  in  inter  partes  reexamination. 

***** 

(g)  The  time  period  set  forth  in 
paragraph  (b)  of  this  section  is  subject 
to  the  extension  of  time  provisions  of 
§  1.956,  when  the  owner  is  responding 
under  paragraph  (b)(1)  of  this  section. 
The  time  period  set  forth  in  paragraph 
(b)  of  this  section  may  not  be  extended 
when  the  owner  is  responding  under 
paragraph  (b)(2)  of  this  section.  The 
time  periods  set  forth  in  paragraphs  (c) 
emd  (e)  of  this  section  may  not  be 
extended. 

22.  Section  1.979  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 
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§  1.979    Action  following  decision  by  the 
Board  of  Patent  Appeals  and  Interferences 
or  dismissal  of  appeal  in  inter  partes 
raaxamination. 

***** 

(e)  The  parties  to  an  appeal  to  the 
Board  of  Patent  Appeals  and 
Interferences  may  not  appeal  to  the  U.S. 
Coiul  of  Appeeds  for  the  Federal  Circuit 
under  §  1.983  until  all  parties'  rights  to 
request  rehearing  have  been  exhausted, 
at  which  time  the  decision  of  the  Board 
of  Patent  Appeals  and  Interferences  is 
final  and  appealable  by  any  party  to  an 
appeal  to  the  Board  of  Patent  Appeals 
and  Interferences  who  is  dissatisfied 
with  the  final  decision  of  the  Board  of 
Patent  Appeals  and  Interferences. 

(f)  An  appeal  to  the  Board  of  Patent 
Appeals  and  Interferences  by  a  party  is 
considered  terminated  by  the  dismissal 
of  that  party's  appeal,  the  failure  of  the 
party  to  timely  request  rehearing  under 
§  1.979(a)  or  (c),  or  the  failure  of  the 
party  to  timely  file  an  appeal  to  the  U.S. 
Coiut  of  Appeals  for  the  Federal  Circuit 
under  §  1.983.  The  date  of  such 
termination  is  the  date  on  which  the 
appeal  is  dismissed,  the  date  on  which 
the  time  for  rehearing  expires,  or  the 
date  on  which  the  time  for  the  appeal 
to  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  expires.  If  an  appeal  to 
the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  has  been  filed,  the 
appeal  is  considered  terminated  when 
the  mandate  is  issued  by  the  Court. 
Upon  termination  of  an  appeal,  if  no 
other  appeal  is  present,  the 
reexamination  proceeding  will  be 
terminated  and  the  Director  will  issue  a 
certificate  under  §  1.997. 

*         *         *         *         * 

23.  The  undesignated  center  heading 
immediately  preceding  §  1.983  is 
revised  to  read  as  follows: 

Appeal  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  in  Inter 
Partes  Reexamination 

24.  Section  1.983  is  revised  to  read  as 
follows: 

§  1 .983    Appeal  to  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  in  inter 
partes  reexamination. 

(a)  The  patent  owner  or  third  party 
requester  in  an  inter  partes 
reexamination  proceeding  who  is  a 
party  to  an  appeal  to  the  Board  of  Patent 
Appeals  and  Interferences  and  who  is 
dissatisfied  with  the  decision  of  the 
Board  of  Patent  Appeals  and 
Interferences  may,  subject  to  §  1.979(e), 
appeal  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  and  may  be  a  party 
to  any  appeal  thereto  taken  from  a 
reexamination  decision  of  the  Board  of 
Patent  Appeals  and  Interferences. 


,(b)  The  appellant  must  take  the 
following  steps  in  such  an  appeal: 

(1)  In  the  U.  S.  Patent  and  Trademark 
Office,  timely  file  a  written  notice  of 
appeal  directed  to  the  Director  in 
accordance  with  §§  1.302  and  1.304; 

(2)  In  the  Court,  file  a  copy  of  the 
notice  of  appeal  and  pay  die  fee,  as 
provided  for  in  the  rules  of  the  Court; 
and 

(3)  Serve  a  copy  of  the  notice  of 
^appeal  on  every  other  party  in  the 

reexamination  proceeding  in  the 
manner  provided  in  §  1.248. 

(c)  If  the  patent  ownier  has  filed  a 
notice  of  appeal  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  the 
third  party  may  cross  appeal  to  the  U.S. 
Coiut  of  Appeals  for  the  Federal  Circuit 
if  also  dissatisfied  with  the  decision  of 
the  Board  of  Patent  Appeals  and 
Interferences. 

(d)  If  the  third  party  has  filed  a  notice 
of  appeal  to  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit,  the  patent  owner 
may  cross  appeal  to  the  U.S.  Coiul  of 
Appeals  for  the  Federal  Circuit  if  also 
dissatisfied  with  the  decision  of  the 
Board  of  Patent  Appeals  and 
Interferences. 

(e)  A  party  electing  to  participate  in 
an  appellant's  appeal  must,  within  14 
days  of  service  of  the  appellant's  notice 
of  appeal  under  paragraph  (b)  of  this 
section,  or  notice  of  cross  appeal  under 
paragraphs  (c)  or  (d)  of  this  section,  take 
the  following  steps: 

(1)  hi  the  U.  S.  Patent  and  Trademark 
Office,  timely  file  a  virritten  notice 
directed  to  the  Director  electing  to 
participate  in  the  appellant's  appeal  to 
the  Court  by  mail  to  or  hand  service  on 
the  General  Coimsel  as  provided  in 
§104.2; 

(2)  In  the  Court,  file  a  copy  of  the 
notice  electing  to  participate  in 
accordance  with  the  rules  of  the  Court; 
and 

(3)  Serve  a  copy  of  the  notice  electing 
to  participate  on  every  other  party  in  the 
reexamination  proceeding  in  the 
maimer  provided  in  §  1.248. 

(f)  Notwithstanding  any  provision  of 
the  rules,  in  any  reexamination 
proceeding  commenced  prior  to 
November  2,  2002,  the  third  party 
requester  is  precluded  from  appealing 
and  cross  appealing  any  decision  of  the 
Board  of  Patent  Appeals  and 
Interferences  to  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  and  the 
third  party  requester  is  precluded  fi'om 
participating  in  any  appeal  taken  by  the 
patent  owner  to  the  Court. 


Dated:  April  22,  2003. 
James  E.  Rogan, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademarli  Office. 
(PR  Doc.  03-10412  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  3510-16-P 


DEPARTMENT  OF  THE  IhFTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AI48 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Arizona  Distinct 
Population  Segment  of  the  Cactus 
Ferruginous  Pygmy-owl  {Glaucidlum 
brasilianum  cactorum) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  aimounce  the 
reopening  of  the  public  comment  period 
for  the  proposal  to  designate  critical 
habitat  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
for  the  Arizona  distinct  population 
segment  of  the  cactus  ferruginous 
pygmy-owl  [Glaucidium  brasilianum 
cactorum),  and  for  the  draft  economic 
analysis  for  the  proposed  designation. 
Additional  information  from  the 
administrative  record  concerning  the 
locations  of  pygmy-owls  recently  has  . 
become  available  to  the  public,  and 
therefore  we  are  reopening  the  comment 
period  for  the  proposal  and  for  the  draft 
economic  analysis  to  allow  all 
interested  parties  additional  time  to 
review  the  available  information  and 
provide  comments.  Comments 
previously  submitted  need  not  be 
resubmitted,  because  they  will  be 
incorporated  into  the  public  record  as 
part  of  this  reopening  of  the  comment 
period,  and  will  be  fully  considered  in 
the  final  rule. 

DATES:  We  will  accept  comments  on 
both  the  proposed  critical  habitat 
designation  and  the  draft  econonlic 
analysis  until  June  27,  2003. 

ADDRESSES:  Send  comments  and 
information  concerning  the  proposed 
critical  habitat  designation  and  draft 
economic  analysis  to  the  Field 
Supervisor,  Arizona  Ecological  Services 
Office,  2321  West  Royal  Palm  Road, 
Suite  103,  Phoenix,  AZ  85021.  You  also 
may  send  written  comments  by 
facsimile  to  602/242-2513.  For 
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instructions  on  submitting  comments  by 
electronic  mail  (e-mail),  see  Public 
Comments  Solicited  in  the 
SUPPLEMEffTARY  INFORMATION  section  of 
this  notice. 

Information  from  the  administrative 
record,  including  the  information  that 
recently  has  become  available  to  the 
public  concerning  the  location  of 
pygmy-owls,  as  well  as  comments  and 
materials  received,  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address.  You  may  also  write  the 
Field  Supervisor  at  the  address  above, 
or  call  602/242-0210  to  request  that  a 
copy  of  material  be  mailed  to  you  or 
made  available  for  you  to  pick  up  at  the 
address  above.  You  may  also  obtain  a 
copy  of  the  draft  economic  analysis  on 
the  Internet  at  bttpj/arizonaes.fws.gov/ 
cactus.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Spangle,  Field  Supervisor  (see 
ADDRESSES),  at  telephone  602/242-0210; 
or  by  facsimile  at  602/242-2513. 
SUPPLEMENTARY  INFORMATION:  0\ir 
proposal  to  designate  critical  habitat  for 
the  Arizona  distinct  population  segment 
of  the  cactus  ferruginous  pygmy-owl 
(Glaucidium  brasilianum  cactorum) 
(pygmy-owl)  was  published  on 
November  27,  2002  (67  FR  71032).  In 
the  November  proposal  we  also 
announced  the  availability  of  the  draft 
economic  analysis  for  the  proposed 
designation  of  critical  habitat.  The 
public  comment  period  on  the  proposal 
and  the  draft  economic  analysis  was 
scheduled  to  close  on  February  25, 
2003.  On  that  date,  we  published  a 
notice  in  the  Federal  Register  (68  FR 


8730)  extending  the  public  comment 
period  imtil  April  25,  2003.  The 
extension  was  based  on  a  February  3, 
2003,  order  from  the  United  States 
District  Court  for  the  District  of  Arizona 
to  allow  the  Plaintiffs  and  Intervenors  in 
National  Home  Builders  Association  v. 
Norton,  Civ.  No.  000903-PHX-SRB 
(D.Az.),  60  additional  days  to  review 
and  comment  on  materials  used  by  us 
to  develop  our  critical  habitat 
determination  for  the  pygmy-owl. 

Recently,  additional  information  from 
the  administrative  record  concerning 
the  locations  of  pygmy-owls  has  become 
available  to  the  public,  in  part  as  a 
result  of  a  court  ruling  in  National 
Association  of  Home  Builders  v.  Norton, 
309  F.3d  26  (D.C.  Cir.  2002).  In  order  to 
provide  all  interested  parties  adequate 
time  to  review  and  comment  on  the 
recendy  available  information  and  other 
materials  used  by  the  Service  to  develop 
the  proposed  rule  to  designate  critical 
habitat  for  the  pygmy-owl,  we  are 
reopening  the  comment  period  on  the 
proposal  and  the  draft  economic 
analysis  for  an  additional  60  days. 

Public  Comments  Solicited 

We  are  reopening  the  comment  period 
in  order  to  accept  the  best  and  most 
current  scientific  and  commercial  data 
available  regarding  the  proposed  critical 
habitat  designation  for  die  pygmy-owl 
and  the  draft  economic  analysis  of  the 
proposal.  The  Public  Comments 
Solicited  section  of  the  preamble  to  oiu' 
proposed  rule  (67  FR  71032)  includes  a 
list  of  topics  for  which  we  are 
particidarly  seeking  comments. 
Previously  submitted  conmients  need 


not  be  resubmitted.  You  may  submit 
written  comments  by  any  of  several 
methods: 

•  You  may  mail  or  hand-deliver  written 
comments  to  the  Field  Supervisor, 
Arizona  Ecological  Services  Office  (see 
ADDRESSES  section).  Hand -deliveries 
must  be  made  during  normal  business  ' 
hours. 

You  may  send  comments  by  e-mail  to 
cfpo_babitat@fws.gov.  If  you  submit 
comments  by  e-mail,  please  submit 
them  as  an  ASCII  file  and  avoid  the  use 
of  special  characters  and  any  form  of 
encryption.  Please  also  include  a  return 
address  in  your  e-mail  message. 

You  may  send  written  comments  by 
facsimile  to  602/242-2513. 

Prior  to  making  a  final  determination 
on  this  proposed  rule,  we  will  take  into 
consideration  all  relevant  comments 
and  additional  information  received 
during  the  comment  period.  You  may 
inspect  comments  and  materials 
received,  as  well  as  supporting 
dociunentation  used  by  us  in 
preparation  of  the  proposal  to  designate 
critical  habitat,  by  appointment  during 
normal  business  hours  at  our  office 
listed  in  the  ADDRESSES  section. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.]. 

Dated:  April  21,  2003. 
Paul  Hoffinan, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  03-10531  Filed  4-24-03;  12:48  pm] 

BILUNG  CODE  4310-55-^ 


22355 


Notices 


Federal  Register 

Vol.  68,  No.  81 

Monday,  April  28,  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
ruNngs,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Domestic  Sugar  Program — Revisions 
of  2002-Crop  Cane  Sugar  Marlceting 
Allotments  and  Allocations 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  this  notice 
to  advise  the  public  that  CCC  has 
reassigned  the  imused  cane  sugar 
allocations  from  processors  in  Hawaii 
and  Puerto  Rico  to  processors  in 
Florida,  Louisiana  and  Texas.  State  cane 
allotments  were  updated  to  be 
consistent  with  revised  2002-crop  cane 
sugar  production  forecasts.  Hurricanes 
in  Louisiana  last  October  caused 
distortions  in  mill  production  levels 
relative  to  processor  allocations  and 
imexpectedly  prevented  the  marketing 
of  sugar.  To  correct  these  distortions 
and  resiune  marketing  Louisiana  cane 
sugar,  CCC  realigned  mill  allocations 
earlier  than  the  May  1  regulatory 
deadline.  CCC  also  distributed  the 
Talisman  allocation  among  the  Florida 
processors  according  to  the  statutory 
requirement. 

The  Hawaiian  cane  allotment  was 
reduced  22,951  short  tons,  raw  value 
(STRV);  Puerto  Rico's  allotment  was 
reduced  5,946  STRV.  Florida  gained 
15,864  STRV,  Louisiana  gained  9,280 


STRV  and  Texas  gained  3,753  STRV.  In 
addition,  the  entire  Talisman  allocation 
of  58,713  STRV  was  reassigned  to  three 
Florida  processors. 
ADDRESSES:  Barbara  Fecso,  Dairy  and 
Sweeteners  Analysis  Group,  Economic 
Policy  and  Analysis  Staff,  Farm  Service 
Agency,  USDA,  1400  Independence 
Avenue,  SW.,  STOP  0516,  Washington, 
DC  20250-0516;  telephone  (202)  720- 
4146;  FAX  (202)  690-1480;  e-mail: 
barbara.fecso@usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Fecso  at  (202)  720-4146. 
SUPPLEMENTARY  INFORMATION:  Section 
359e(a)  of  the  Farm  Security  and  Riu-al 
Investment  Act  of  2002  requires  the 
Secretary  to  periodically  determine 
whether  (in  view  of  current  sugar 
inventories,  estimated  sugar  production, 
expected  marketings  and  other  pertinent 
factors)  any  processor  will  be  unable  to 
market  the  sugar  covered  by  the  portion 
of  the  State  cane  sugar  allotment 
allocated  to  the  processor.  Section 
359e(b)(l)(B)  further  directs  die 
Secretary  to  reassign  the  estimated 
quantity  of  a  State  deficit 
proportionately  to  the  allotments  for 
other  cane  sugar  States  (depending  on 
each  State's  capacity  to  market)  when  a 
State  does  not  have  the  capacity  to 
absorb  its  allocation  among  its  own 
processors. 

In  February  2003,  the  Department  of 
Agriculture  surveyed  cane  sugar 
processors  asking  for  revisions  to  2002- 
crop  production  and  ending  stock 
estimates  for  the  purpose  of  calculating 
reassignments.  The  allotments/ 
allocations  were  calculated  in  two  steps: 

Step  1 :  Because  50  percent  of  cane 
sugar  State  allotments  and  processor 
allocations  are  based  on  the  estimate  of 
current  crop  production,  updated 
production  estimates  ft'om  the  February 
survey  yielded  new  allotments/ 
allocations  (colunm  C  of  the  attached 
table). 


Step  2:  Survey  results  revealed  28,897 
STRV  in  unused  allocations  to  Hawaiian 
and  Puerto  Rican  processors.  This 
amoimt  was  proportionately 
redistributed  only  to  those  cane 
processors  in  the  Mainland  States,  who 
revealed  in  the  same  survey,  a  shortfall 
in  allocation  for  the  current  crop  year 
(column  D  of  the  attached  table). 

Section  359d(b)(C)  requires  CCC  to 
distribute  the  closed  Talisman  factory's 
allocation  among  Florida  processors  in 
accordance  with  the  agreements  of 
March  25  and  26, 1999,  between  the 
affected  processors  and  the  Secretary  of 
the  Interior.  CCC  distributed  Teilisman's 
allocation  based  on  the  distribution  of 
Talisman's  acreage  between  the  affected 
processors  in  the  1999  agreements.  The 
Talisman  distribution  was  calculated 
after  the  above  reassignments  (column  E 
of  the  attached  table). 

USDA  will  continue  to  closely 
monitor  market  performance  and  critical 
program  variables  throughout  the  year 
to  ensure  meeting  program  objectives 
and  maintaining  market  balance.  Cane 
sugar  allotment/allocation 
reassignments  will  be  reevaluated 
periodically  as  production  estimates 
improve. 

This  notice  is  being  issued  in  addition 
to  the  USDA  press  release  entitled 
"USDA  Announces  Revisions  to  2002- 
Crop  Cane  Sugar  Marketing  Allotments 
and  Allocations,"  which  was  issued  on 
March  13,  2003,  and  is  only  intended  to 
supplement  and  not  supplant  what  was 
announced  in  that  release.  These  actions 
apply  to  all  domestic  cane  sugar 
marketed  for  human  consumption  in  the 
United  States  from  October  1,  2002, 
through  September  30,  2003.  The 
revised  2002-crop  cane  sugar  marketing 
allotments  and  allocations  (in  short 
tons,  raw  value)  are  listed  in  the 
following  table: 
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Fiscal  Year  2003  Sugar  Marketing  Allotments  and  Allocations 

[Revised  March,  2003] 


A 

B 

Jan  03  revised 
allotment/ 
allocation 

C 
Chanoe  in  allot- 
ment/allocation 
due  ONLY  to 
new  processor 
production 
estimates 

D 

Chanqe  in  allot- 
ment/allocation 
due  ONLY  to 
reassignments 

e 

Talisman 
distribution 

F 

New  allotment/ 

allocation 

1 

(short  tons,  raw  value) 

Overall  Beet/Cane  Allotments: 

Beet  Sugar 

4.456.700 
3.743,300 

0 

0 

0 

0 

0 

0 

4,456,700 

Cane  Sugar  (Includes  P.  Rico) 

3,743,300 

Total  (Overall  Allotment  Quantity)  

8,200,000 

0 

0 

0 

8,200,000 

State  Cane  Sugar  Allotments: 

Florida 

Louisiana 

Texas  

Hawaii  

Puerto  Rico , 

1.929,516 

1,330,912 

157,872 

318.829 

6.171 

-6,424 

4,673 

1,750 

49 

-49 

22.288 

4.607 

2.002 

-23.000 

-5.897 

0 
0 
0 
0 
0 

1,945,380 

1,340,192 

161,625 

295,878 

225 

Total  Cane  Sugar  

3,743,300 

0 

0 

0 

3  743  300 

Florida: 

Atlantic  Sugar  Assoc 

Growers  Co-op.  of  FL 

144.869 
350.846 
389.302 
227.315 
59.660 
757.524 

2,573 
-7,135 
-9,128 
-2,212 

-947 
10,425 

930 

701 

7.602 

4,472 

0 

8.584 

0 

3,564 

32.912 

0 

-58,713 

22,237 

148,371 
347  976 

OKeelanta  Corp 

420  688 

Osceola  Farms  Co 

229  575 

Talisman  Sugar  Corp 

0 

U.S.  Sugar  Corp 

798  769 

Florida  Total 

1,929.516 

-6.424 

22.288 

0 

1  945  380 

Louisiana: 

Alma  Plantation 

77.818 

5.597 

97.645 

116.530 
2.797 
58,181 
62,798 
63,305 
72,494 
82,781 

143,145 

173,937 
78,082 
92,875 

115,098 
87.830 

-6,006 

495 

2,940 

2,388 

121 

-4,054 

1,746 

-1,283 

-8,059 

-1,858 

4,678 

5.992 

4.323 

-4.531 

3,268 

4.512 

823 

0 
471 
379 
-2.918 
921 
.   0 
400 

5 
83 

3 

3,361 

111 

325 

0 
644 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

72.635 
6  091 

Caire  &  Graugnard  

Cajun  Sugar  Co-op 

Cora-Texas  Mfg.  Co 

Evan  Hall  Factory  

Harry  Laws  &  Co 

101,056 

119,297 

0 

55  048 

Iberia  Sugar  Co-op 

64  543 

Jeanerette  Sugar  Co 

62  422 

Lafourche  Sugars  Corp 

Louisiana  Sugarcane  Co-op 

64,441 

81.006 

147.826 

183  290 

Lula  Westfield,  LLC  

MA.  Patout  &  Sons  

Raceland  Sugars  

82.516 

88.669 

118,366 

92,986 

St.  Mary  Sugar  Co-op 

So.  Louisiana  Sugars  Co-op 

Steriing  Sugars  

Louisiana  Total  

1.330.912 

4,673 

4,607 

0 

1,340,192 

Texas:  Rio  Grande  Valley 

Hawaii: 

Gay  &  Robinson,  Inc 

Hawaiian  Commercial  &  Sugar  Company 

157.872 

62,163 
256,666 

1.750 

2.135 
-2.086 

2.002 

0 
-23,000 

0 

0 
0 

161,625 

64,298 
231,580 

Hawaii  Total 

318,829 

49 

-23,000 

0 

295,878 

Puerto  Rico: 

Agraso 

Roig 

3,984 
2,187 

-32 
-17 

-3.727 
-2,170 

0 

0 

225 
0 

Puerto  Rico  Total 

6,171 

-49 

-5,897 

0 

225 
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Signed  in  Washington,  DC  on  April  11, 
2003. 
James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  03-10391  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  03-009N] 

Using  Applied  Epidemiology  and  Other 
Tools  To  Protect  the  Public  Health 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice  of  public  meeting; 
request  for  comments. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
that  it  will  hold  a  public  meeting  on  the 
use  of  epidemiological  data,  principles, 
and  techniques,  and  of  other  public 
health  tools,  to  help  it  achieve  its  public 
health  goals.  The  Agency  will  describe 
how  it  responds  to  epidemiological 
evidence  developed  by  States  or  other 
federal  agencies;  how  it  uses  that 
evidence;  how  it  conducts  food  safety 
investigations;  and,  in  appropriate 
circumstances,  initiates  regulatory 
actions  based  on  such  evidence.  This 
meeting  is  the  second  in  a  series  of 
meetings  that  will  aid  FSIS  in 
developing  a  framework  for  Agency 
public  heatlh  investigations  and 
integration  of  the  scientific  principles  of 
applied  epidemiology  into  its  food 
safety  activities.  This  meeting  is  also 
one  of  a  niunber  of  public  meetings  FSIS 
is  conducting  at  which  new  approaches 
for  increasing  food  safety  are  to  be 
discussed.  This  meeting  is  the  second  in 
an  on-going  series  of  meetings  that  will 
aid  FSIS  in  developing  a  framework  for 
how  the  Agency  will  conduct  public 
health  investigations  and  integrate  the 
scientific  principles  of  applied 
epidemiology  into  its  food  safety 
activities.  It  is  also  one  of  a  number  of 
public  meetings  FSIS  has  been  holding 
in  which  new  approaches  for  increasing 
food  safety  are  discussed. 
DATES:  The  public  meeting  is  scheduled 
for  April  29,  2003,  from  8:30  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
The  Washington  Plaza  Hotel,  10  Thomas 
Circle,  NW.,  Washington,  DC  20005.  A 
tentative  agenda  will  be  available  in  the 
FSIS  Docket  Room  and  on  the  FSIS  Web 
site  at  http://www.fsis.usda.gov/.  The 
official  transcript  of  the  meeting,  when 
it  becomes  available,  will  be  kept  in  the 
FSIS  Docket  Room  at  room  102  Cotton 


Annex,  300  12th  Street,  SW., 
Washington,  DC  20250-3700,  and  will 
represent  public  comments.  FSIS 
welcomes  comments  on  the  topics  to  be 
discussed  at  the  public  meeting.  Please 
send  an  original  and  two  copies  of 
comments  to  the  FSIS  Docket  Clerk, 
Docket  #03-009N,  Room  102,  Cotton 
Annex,  Washington,  DC  20250-3700. 
All  comments  and  the  official  transcript, 
when  it  becomes  available,  will  be  kept 
in  the  FSIS  Docket  Room  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Philip  Derfler  at  (202)  720-2709.  Pre- 
registration  for  this  meeting  is  suggested 
but  not  required.  To  register  for  the 
meeting,  please  contact  Sheila  Johnson 
at  (202)  690-6498,  fax:  (202)  690-6500, 
or  e-mail:  SheiIa.johnson@fsis.usda.gov. 
You  may  also  register  on-site.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Ms.  Johnson  at  the  above 
numbers  or  e-mail  address  as  soon  as 
possible. 

SUPPLEMENTARY  INFORMATION : 
Background 

FSIS  administers  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products 
Inspection  Act,  and  the  Egg  Products 
Inspection  Act.  The  Agency's  activities 
are  intended  to  prevent  the  distribution 
in  domestic  or  foreign  commerce,  of 
unwholesome,  adulterated,  or 
misbranded  meat,  poultry,  and  egg 
products,  as  human  food,  including 
products  that  may  transmit  diseases  or 
that  may  be  otherwise  injurious  to 
health. 

In  recent  years,  the  Agency  has  placed 
increased  emphasis  on  its  public  health 
protection  role.  FSIS  has  consistently 
sought  to  enhance  the  public  health  by 
minimizing  foodbome  illness  from 
meat,  poultry,  and  egg  products.  The 
Agency  has  worked  toward  achieving 
this  goal  by  implementing  measures 
intended  to  reduce  pathogens  on  raw 
products,  by  strengthening  relationships 
with  public  health  agencies  at  the 
Federal  and  State  levels;  by  making  food 
safety  information  and  training  available 
to  people  at  every  point  in  the  food 
production  and  marketing  chain;  and  by 
promoting  international  cooperation  in 
food  safety.  FSIS  also  protects  the 
public  health  by  investigating  and 
curtailing  foodbome  illness  outbreaks 
associated  with  meat,  poultry,  or  egg 
products. 

For  many  years.  FSIS  has  used 
epidemiology  and  other  methods  as 
tools  in  tracking  the  source  of  outbreaks 
of  foodbome  illness.  Recent 
improvements  in  outbreak  investigation 
and  genetic  fingerprinting  of  pathogens 


from  persons  and  food  products  have 
facilitated  enhancements  in  how  the 
Agency  uses  epidemiology.  It  is  now 
possible  to  identify  otherwise 
unrecognized  outbreaks  and  to  develop 
substantive  evidence  to  link  products  to 
illnesses.  The  Agency  has  begun  using 
the  techniques  of  epidemiology  during 
in-plant  assessments  to  help  identify  the 
source  of  on-going  plant  contamination. 
FSIS  has  also  based  recall  requests  on 
epidemiological  data  that  indicated  that 
product  from  a  particular  establishment 
is  adulterated,  but  without  a  positive 
laboratory  finding  of  product 
adulteration. 

Public  Meeting 

At  the  public  meeting,  FSIS  officials 
will  discuss  the  Agency's  utilization  of 
investigations  of  foodbome  illnesses 
associated  vdth  meat,  poultry,  and  egg 
products.  Epidemiological, 
environmental,  microbiological,  and 
other  data  gathered  in  the  course  of  such 
investigations,  as  well  as  other  public 
health  tools,  are  used  to  determine  what 
actions,  if  any.  the  Agency  should  take, 
including  whether  to  request  a  recall  of 
FSIS  regulated  products.  The  meeting 
will  focus  on:  The  progress  the  Agency 
has  made  using  epidemiology  as  a  basis 
of  regulatory  decisionmaking  since  the 
first  epidemiologic  meeting,  which  was 
held  in  January  2002;  points  to  consider 
in  reviewing  epidemiologic  findings; 
and  FSIS's  thinking  on  food  safety 
investigations  initiated  in  response  to 
epidemiological  evidence.  FSIS  will 
also  present  a  hypothetical  scenario 
based  on  recent  cases  of  foodbome 
illnesses  and  in-plant  contamination 
and  describe  its  response  to  the 
scenario.  A  panel  of  food  safety  ex{>erts 
will  then  discuss  the  Agency's 
approaches.  Finally,  the  Agency  will 
open  the  discussion  to  include,  and 
solicit  conunent  from,  the  attendees. 
FSIS  believes  that  this  type  of  public 
process  will  assist  it  in  achieving  its 
goals  and  will  enhance  the 
understanding  of  the  public  health 
community. 

Additional  Public  Information 

Public  awareness  of  all  segments  of 
policy  development  is  important. 
Consequently,  in  an  effort  to  better 
ensiu-e  that  minorities,  women,  and 
persons  with  disabilities  are  aware  of 
this  public  meeting,  FSIS  will  announce 
it  and  provide  copies  of  this  Federal 
Register  publication  in  the  FSIS 
Constituent  Update.  FSIS  provides  a 
weekly  FSIS  Constituent  Update,  which 
is  communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
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http://www.fsis.usda.gov/oa/update/ 
update.htm.  The  update  is  used  to 
provide  information  on  FSIS  policies, 
procedures,  regulations,  Federal 
Register  notices,  FSIS  public  meetings, 
recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  others  that  have 
requested  to  be  included.  Through  these 
various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  :  "dience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC.  on  April  21, 
2003. 

Garry  L.  McKee, 
Administrator. 

[FR  Doc.  03-10393  Filed  4-25-03:  8:45  am] 
BILUNG  CODE  3410-OI»-I> 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Lincoln  County  Resource 
Advisory  Committee  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
363)  the  Kootenai  National  Forests' 
Lincoln  County  Resource  Advisory 
Committee  will  meet  on  May  5  in 
Rexford  Montana,  June  2  and  July  7, 
2003  at  6:30  p.m.  in  Libby,  Montana  for 
business  meetings.  The  meetings  are 
open  to  the  public. 

DATES:  May  3,  June  2,  and  July  7,  2003. 
ADDRESSES:  The  May  meeting  will  be 
held  at  the  Old  Rexford  School,  122 
Gateway  Road,  Rexford  Montana  and 
the  June  and  JiUy  Meetings  will  be  held 
at  the  Kootenai  National  Forest 
Supervisor's  Office,  located  at  1101  U.S. 
Highway  2  West,  Libby.  MT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Edgmon,  Committee 
Coordinator,  Kootenai  National  Forest  at 
(406)  293-6211,  or  email 
bedgmon@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
topics  include  informational 
presentations,  status  of  approved 
projects,  accepting  project  proposals  for 


consideration  and  receiving  public 
comment.  If  the  meeting  date  or  location 
is  changed,  notice  will  be  posted  in  the 
local  newspapers,  including  the  Daily 
Interlake  based  in  Kalispell,  MT. 

Dated:  April  21,  2003. 
Bob  Castaneda, 

Forest  Supervisor 

(FR  Doc.  03-10332  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Access  Board  Meeting 

AGENCY:  Architectiu^  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Bethesda,  MD,  on  Tuesday  and 
Wednesday,  May  13-14,  2003,  at  the 
times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  May  13,  2003 

9-Noon  Passenger  Vessels  Ad  Hoc 
Committee  (closed). 

1:30-5  p.m.  Public  Rights-of-Way  Ad 
Hoc  Committee  (closed). 

Wednesday,  May  14,  2003 

9-11  a.m.  Planning  and  Budget 
Committee. 

11-11:45  a.m.  Technical  Programs 
Committee. 

11:45-12:30  p.m.  Executive 
Committee  (closed). 

2-3:30  p.m.  Board  Meeting. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lav^rrence  W. 
Roffee,  Executive  Director,  (202)  272- 
0001  (voice)  and  (202)  272-0082  (TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

Open  Meeting 

•  Approval  of  the  March  12,  2003, 
Board  Meeting  Minutes. 

•  Planning  and  Budget  Committee 
Report. 

•  Technical  Programs  Committee 
Report. 


Closed  Meeting 

•  Passenger  Vessels  Accessibility 
Guidelines. 

•  Public  Rights-of-Way  Accessibility 
Guidelines. 

•  Executive  Committee  Report. 

•  Draft  Regulatory  Assessment  of 
Final  Revised  Guidelines  for  the 
Americans  with  Disabilities  Act  and 
Architectural  Barriers  Act  (closed). 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listeiung    . 
system  are  available  at  all  meetings. 
Persons  attending  Board  meetings  are 
requested  to  refrain  from  using  perfume, 
cologne,  emd  other  fragrances  for  the 
comfort  of  other  participants. 

James  J.  Raggio, 

General  Counsel. 

[FR  Doc.  03-10398  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  81SO-01-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-810] 

Stainless  Steel  Bar  from  India:  Notice 
of  Court  Decision  and  Suspension  of 
Liquidation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  March  18,  2003,  in 
Carpenter  Technology  Corp.  v.  United 
States,  Consol.  Coiul  No.  00-09-00447, 
Slip.  Op.  03-28  (CIT  2003),  a  lawsuit 
challenging  the  Department  of 
Commerce's  ("the  Department") 
Stainless  Steel  Bar  from  India;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  New 
Shipper  Review  and  Partial  Recession  of 
Administrative  Review,  65  FR  48965 
(August  10,  2000)  and  accompanying 
Issues  and  Decision  Memorandum 
(August  4,  2000)  ("Issues  and  Decision 
Memorandum")  (collectively,  "Final 
Results"),  the  Court  of  International 
Trade  ("CIT")  affirmed  the  Department's 
remand  determination  and  entered  a 
judgment  order.  In  the  remand 
determination,  the  Department  clarified 
two  aspects  of  the  Final  Results  relating 
to  the  banding  of  sales  and  the 
dissimilar  treatment  of  two  respondents. 
In  addition,  the  Department  recalculated 
the  antidumping  duty  rate  for  Viraj 
Impoexpo  Ltd.  (Viraj")  employing  a 
modified  calculation  of  neutral  facts 
available.  As  a  result  of  the  remand 
determination,  the  antidumping  duty 
rate  for  Viraj  has  decreased  from  2.5 
percent  to  the  de  minimis  rate  of  0.19 
percent. 
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Consistent  with  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  in  Timken  Co.  v.  United  States, 
893  F.2d  337  (Fed.  Cir.  1990) 
("Timken"),  the  Department  will 
continue  to  order  the  suspension  of 
liquidation  of  the  subject  merchandise 
until  there  is  a  "conclusive"  decision  in 
this  case.  If  the  case  is  not  appealed,  or 
if  it  is  affirmed  on  appeal,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  revise  the  cash 
deposit  rate  and  liquidate  all  relevant 
entries  covering  the  subject 
merchandise  for  Viraj. 
EFFECTIVE  DATE:  April  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ryan  Langan  or  Cole  Kyle,  AD/CVD 
Enforcement  Group  I,  Office  1,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-2613  or  (202)  482- 
1503,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

FoUovdng  publication  of  the  Final 
Results,  Carpenter  Technology  Corp. 
("Carpenter"),  the  petitioner  in  this 
case,  and  Viraj,  a  respondent  in  this 
case,  filed  lawsuits  with  the  CIT 
challenging  the  Department's  Final 
Results. 

In  the  Final  Results,  in  accordance 
with  section  773(a)(1)(C)  of  the  Tariff 
Act  of  1930,  as  amended  effective 
January  1,  1995  ("the  Act")  by  the 
Uruguay  Round  Agrepments  Act 
("URAA"),  the  Department  calculated 
Viraj's  antidumping  duty  margin  using 
third  coimtry  sales  data  for  normal 
value  because  Viraj's  home  market  sales 
information  was  incomplete.  In  using 
the  third  country  database,  the 
Department  was  unable  to  make 
adjustments  for  differences  in 
merchandise  because,  although  Viraj 
cooperated  to  the  best  of  its  ability,  it 
did  not  report  variable  cost  of 
manufacture  ("VCOM")  data  in  its  third 
country  and  U.S.  sales  databases.  See 
section  773(a)(6)(C)  of  die  Act. 
Therefore,  the  Department  relied  on 
facts  otherwise  available  to  accoimt  for 
these  differences.  In  doing  so,  the 
Department  matched  U.S.  sales  to  third 
country  sales  according  to  size  ranges 
("banding")  for  price  comparison 
purposes.  Where  banding  did  not  result 
in  an  identical  match,  the  Department 
applied  the  "all  others"  rate  of  12.45 
percent  calculated  in  Stainless  Steel  Bar 
from  India;  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  59  FR  66915  (December  28, 
1994)  ("LTFV  investigation").  The  "all 


others"  rate  was  calculated  in 
accordance  with  the  Tariff  Act  of  1930, 
as  amended,  pre-URAA. 

The  Court  remanded  the  use  of 
banding  to  the  Department  for  further 
explanation.  The  Court  did  not  find  the 
Department's  matching  methodology 
unreasonable  or  inconsistent  with  law 
and  recognized  the  Department's  broad 
authority  to  determine  and  apply  a 
model-matching  methodology  to 
determine  a  relevant  "for6ign  like 
product"  imder  sections  773  and 
771(16)  of  the  Act.  However,  the  Court 
noted  the  apparent  disparate  treatment 
between  Viraj  and  another  respondent, 
Panchmahal  Steel,  Ltd.  The  Court  found 
that  this  "disparity"  and  the 
Department's  language  in  its  Issues  and 
Decision  Memomndum  necessitated  a 
further  explanation  from  the 
Department  of  its  rationale  for  banding 
Viraj's  sales. 

Additionally,  the  Court  questioned 
the  Department's  use  of  the  "all  others" 
rate  applied  to  Viraj's  unmatched  U.S. 
sales.  The  Court  foimd  that  the 
Department's  use  of  a  pre-URAA 
weighted-average  "all  others"  rate  that 
contained  one  margin  based  entirely  on 
adverse  facts  available  did  not 
constitute  non-adverse  facts  available. 
As  such,  the  Court  concluded  that  the 
Department  coidd  not  apply  this  "all 
others"  rate  to  Viraj,  a  cooperative 
respondent.  See  section  776(b)  of  the 
Act. 

The  Draft  Redetermination  Pursuant 
to  Court  Remand  {"Draft  Results")  was 
released  to  the  parties  on  September  5, 
2002.  In  its  Draft  Results,  the 
Department  clarified  to  the  court  its  use 
of  banding  and  the  dissimilar  treatment 
of  Viraj  and  Panchmahal  Steel,  Ltd.  We 
also  reconsidered  our  use  of  the  "all 
others"  rate  from  the  LTFV  investigation 
as  neutral  facts  otherwise  available 
where  Vfraj's  U.S.  sales  did  not  have  an 
identical  match  under  the  banding 
methodology.  We  modified  oiu' 
application  of  neutral  facts  otherwise 
available  in  the  margin  calculations  by 
substituting  for  the  "all  others"  rate  the 
weighted-average  dumping  margin  from 
Viraj's  matched  banded  sales  in  order  to 
conform  with  the  Court's  conclusion 
that  the  "all  others"  rate  included 
adverse  inferences. 

Comments  on  the  Draft  Results  were 
received  from  Carpenter  on  September 
13,  2002,  and  Viraj  submitted  rebuttal 
comments  on  September  18,  2002.  On 
September  30,  2002,  the  Department 
responded  to  the  Court's  Order  of 
Remand  by  filing  its  Final  Residts  of 
Redetermination  pursuant  to  the  Court 
remand  ("Final  Results  of 
Redetermination").  The  Department's 


Final  Results  of  Redetermination  was 
identical  to  the  Draft  Results. 

The  CIT  affirmed  the  Department's 
Final  Results  of  Redetermination  on 
March  18,  2003.  See  Carpenter 
Technology  Corp.  v.  United  States, 
Consol.  Court  No.  00-09-00447,  Slip. 
Op.  03-28  (CIT  2003). 

Suspension  of  Liquidation 

The  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  ("Federal  Circuit"),  in 
Tiniken,  held  that  the  Department  must 
publish  notice  of  a  decision  of  the  CIT 
or  the  Federal  Circuit  which  is  not  "in 
harmony"  with  the  Department's  Final 
Results.  Publication  of  this  notice 
fulfills  that  obligation.  The  Federal 
Circuit  also  held  that  the  Department 
must  suspend  liquidation  of  the  subject 
merchandise  until  there  is  a 
"conclusive"  decision  in  the  case. 
Therefore,  pursuant  to  Timken,  the 
Department  must  continue  to  suspend 
liquidation  pending  the  expiration  of 
the  period  to  appeal  the  CIT's  May  17, 
2003,  decision  or,  if  that  decision  is 
appealed,  pending  a  final  decision  by 
the  Federal  Circuit.  The  Department 
will  instruct  the  Customs  Service  to 
revise  cash  deposit  rates  and  liquidate 
relevant  eiitries  covering  the  subject 
merchandise  effective  April  28,  2003,  in 
the  event  that  the  CIT's  ruling  is  not 
appealed,  or  if  appealed  and  upheld  by 
the  Court  of  Appeals  for  the  Federal 
Circuit. 

Dated:  April  21,  2003. 
Joesph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-10368  Filed  4-25-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[C-122-815] 

Alloy  Magnesium  from  Canada:  Final 
Results  of  Countervailing  Duty  New 
Shipper  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Coimtervailing  Duty  New  Shipper 
Review. 

summary:  On  January  28,  2003,  the 
Department  published  the  preliminary 
results  of  this  new  shipper  review  of  the 
countervailing  duty  order  on  alloy 
magnesiiun  from  Canada.  This  new 
shipper  review  covers  imports  of  subject 
merchandise  from  Magnola  Metallurgy, 
Inc. 
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The  period  for  which  we  are 
measuring  subsidies,  or  the  period  of 
review,  is  from  January  1  through 
December  21,  2001. 

We  invited  interested  parties  to 
comment  on  our  preliminary  results. 
Based  on  our  analysis  of  the  comments 
received,  we  have  made  no  changes  to 
our  calculations.  Therefore,  the  final 
results  do  not  differ  from  the 
preliminary  results.  The  final  net 
subsidy  rate  for  Magnola  is  listed  in  the 
section  entitled  "Final  Results  of  the 
Review." 

EFFECTIVE  DATE:  April  28,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  Brown,  Office  1,  Group  1, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  telephone  (202)  482-4987. 

SUPPLEMENTARY  INFORMATION*. 

Background 

Since  the  publication  of  the 
preliminary  results  of  new  shipper 
review  on  January  28,  2003,  (see  Alloy 
Magnesium  from  Canada:  Preliminary 
Results  of  Countervailing  Duty  New 
Shipper  Review,  68  FR  4175  (January  28, 
2003)  {"Preliminary  Results")),  the 
following  events  have  occurred.  On 
February  27,  2003,  we  received  case 
briefs  from  the  Government  of  Quebec 
("GOQ")  and  Magnola  Metallurgy,  Inc. 
("Magnola"),  (collectively,  "the 
respondents"),  and  U.S.  Magnesium, 
LLC.,  the  petitioner.  The  respondents 
and  the  petitioner  submitted  rebuttal 
briefs  on  March  4,  2003. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  shipments  of  alloy  magnesium  from 
Canada.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesium  by  weight 
with  magnesium  being  the  largest 
metallic  element  in  the  edloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
forms  and  sizes.  The  alloy  magnesium 
subject  to  review  is  currently 
classifiable  under  item  8104.19.0000  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ["HTSUS").  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
subject  to  the  order  is  dispositive. 

Secondary  and  granular  magnesium 
are  not  included  in  the  scope  of  this 
order.  Our  reasons  for  excluding 
granular  magnesium  are  summarized  in 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Pure  and  Alloy 
Magnesium  From  Canada,  57  FR  6094 
(February  20,  1992). 


Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  review 
are  addressed  in  the  "Issues  and 
Decision  Memorandum"  from  Susan  H. 
Kuhbach,  Acting  Deputy  Assistant 
Secretary,  Import  Administration  to 
Joseph  A.  Spetrini,  Acting  Assistant 
Secretary  for  Import  Administration, 
dated  April  21,  2003  {"Decision 
Memorandum"),  which  is  hereby 
adopted  by  this  notice.  Attached  to  this 
notice  as  Appendix  I  is  a  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded  in  the 
Decision  Memorandum.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit  ("CRU")  in 
Room  B-099  of  the  main  Commerce 
building.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  Internet 
at  http://ia.ita.doc.gov/frn/  under  the 
heading  "Canada."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

We  have  made  no  changes  to  our 
preliminary  findings  as  a  result  of  either 
our  analysis  of  the  comments  received 
or  of  any  new  information  or  evidence 
of  changed  circumstances.  Therefore, 
the  final  results  do  not  differ  from  the 
preliminary  results  of  this  review. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(5)(i),  we  calculated  a  subsidy 
rate  for  Magnola,  the  sole  producer/ 
exporter  subject  to  this  new  shipper 
review.  For  the  period  January  1,  2001. 
through  December  31,  2001,  we 
determine  the  net  subsidy  rate  for 
Magnola  as  stated  below. 

Net  Subsidy  Rate 


Manufacturer/Exporter 

Percent 

Magnola  Metallurgy,  Inc 

7.00  percent 

We  will  disclose  oiu-  calculations  to 
the  interested  parties  in  accordance 
with  section  351.224(b)  of  the 
regulations.  ; 

Assessment  Rates  \ 

The  Department  will  issue 
appropriate  assessment  instructions 
directly  to  the  Customs  Service  within 
15  days  of  publication  of  these  final 
results.  For  the  period  January  1,  2001, 
through  December  31,  2001,  die 
assessment  rates  applicable  to  all  non- 
reviewed  companies  are  the  cash 


deposit  rates  in  effect  at  the  time  of 
entry. 

Cash  Deposit  Requirements 

The  Department  also  intends  to 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  at  the  rate  of  7.00  percent  on  the 
f.o.b.  value  of  all  shipments  of  the 
subject  merchandise  from  Magnola 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

The  cash  deposit  rate  that  will  be 
applied  to  non-reviewed  companies 
covered  by  these  orders  is  that 
established  in  Pure  and  Alloy 
Magnesium  From  Canada;  Final  Results 
of  the  Second  (1993)  Countervailing 
Duty  Administrative  Reviews,  62  FR 
48607  (September  16,  1997)  or  the 
company-specific  rate  published  in  the 
most  recent  final  results  of  an 
administrative  review  in  which  a 
company  participated. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
administrative  review  and  notice  in 
accordance  sections  751(a)(2)(B)  and 
777(i)oftheAct. 

Dated:  April  21,  2003. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

APPENDIX  I 

List  of  Comments  and  Issues  in  the 
Decision  Memorandum 

Comment  1:  Emploi-Quebec  Manpower 
Training  Program  is  an  export  subsidy 

Comment  2:  The  Manpower  Training 
Program  is  not  countervailable 

Comment  3:  Magnola  Metallurgy's 
company  specific  Average  Useful  Life 
("AUL") 

Comment  4:  Magnola  Metallurgy's 

discount  rate 

|FR  Doc.  03-10369  Filed  4-25-03;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  and 
Subiimtt  for  Certain  Cotton  and  Man- 
Made  Filler  Textile  Products  Produced 
or  Manufactured  in  Fiji 

April  22,  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection  adjusting  a  limit  and 

sublimit. 

EFFECTIVE  DATE:  April  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://wrww.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  and  sublimit  for 
Categories  338/339/638/639  and  338-S/ 
339-S/638-S/639-S  are  being  increased 
for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  63626,  published  on  October 
15, 2002. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Gonunittee  for  the  Implementation  of  Textile 
Agreements 

April  22,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington.  DC  20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  8,  2002,  by  the 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Fiji  and  exported  during  the 
twelve-month  period  beginning  on  January  1 , 
2003  and  extending  through  December  31, 
2003, 

Effective  on  April  28,  2003,  you  are 
directed  to  increase  the  current  limit  and 
sublimit  for  the  following  categories,  as 
provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 


'  Category    . 

Adjusted  limit  ^ 

338/339/638/639 

1 

2,345,488  dozen,  of 
which  not  more  than 
1,954,577  dozen 
shall  be  In  Cat- 
egories 338-S/339- 
S/63a-S/639-S2. 

1  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31 ,  2002. 

2  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030. 
6105.90.8010,  6109.10.0027,  6110.20.1025, 
6110.20.2040,  6110.20.2065,  6110.90.9068, 
6112.11.0030  and  6114,20.0005;  Category 
339-S:  only  HTS  numtjers  6104.22.0060, 
6104.29.2049,  6106.10.0010,  6106.10.0030, 
6106.90.2510,  6106.90.3010,  6109.10.0070, 
6110.20.1030,  6110.20.2045,  6110.20.2075, 
6110.90.9070,  6112.11.0040.  6114.20.0010 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  in  Category  638  except 
6109.90.1007,  6109.90.1009,  6109.90.1013 
and  6109.90.1025;  Category  639-S:  all  HTS 
numbers  in  Category  639  except 
■6109.90.1050.  6109.90.1060,  6109.90.1065 
and  6109.90.1070. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FRtDoc.  03-10362  Filed  4-25-03;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In 
Indonesia 

April  22,  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection. 


EFFECTIVE  DATE:  April  28,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://wrww.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward  used,  s\A'ing,  special  shift 
and  the  adjustment  allowed  to  certain 
apparel  categories  for  traditional 
folklore  products  made  of  hand-loomed 
fabric. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  63627,  published  on  October 
15,  2002. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  22,  2003. 

Commissioner. 

Bureau  of  Customs  and  Border  Protection, 
Washington.  DC  20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  8,  2002,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  January  1 ,  2003  and  extends 
through  December  3 1 ,  2003 . 

Effective  on  April  28,  2003,  you  are 
directed  to  adjust  the  limits  for  the  categories 
listed  below,  as  provided  for  under  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


22362 

Federal  Register / Vol.  68,  No.  81 /Monday,  April  28,  2003 /Notices 

Category 

Twelve-month  restraint  limit  ^ 

Levels  in  Group  I 

219  

313-02  

314-03  

317-05/617/326^6 


334/335  

336/636  

338/339  

340/640  .'.... 

341    

342/642  

345  

347/348  

351/651    

359-S/659-S'  

433  

443  

447  ....: '. 

448  

611-08  

613/614/615  

618-09  

625/626/627/628/629-0 '° 

634/635  ..; 

638/639  

641    

644  

647/648 


14,644,198  square  meters. 
28,310,118  square  meters. 
88,292,290  square  meters. 
35,870,61 1  square  meters. 

30,793,601  square  meters  of  which  not  more  than  6,072,930  square  me- 
ters shall  be  in  Category  326-0. 
377,330  dozen. 
1,081,993  dozen. 
1,120,093  dozen. 
2,443,874  dozen. 
1,618,606  dozen. 
612,970  dozen. 

715,692  dozen.  ' 

2,950,087  dozen. 

796,860  dozen.  •  - 

2,461,151  kilograms. 
12,338  dozen. 
91 ,534  numbers. 
19,397  dozen. 
23,883  dozen. 
4,886,642  square  meters. 
33,987,416  square  meters. 
7,200,572  square  meters. 
42,162,898  square  meters. 
490,376  dozen. 

2,789,177  dozen.     .  .       . 

3,858,707  dozen. 
727,932  numbers. 
5,092,740  dozen. 


^  The  limits  have  not  been  adjusted  to  account  for  any  imports  exported  after  December  31,  2002. 
^Category  313-0:  all  HTS  numbers  except  5208.52.3035,  5208.52.4035  and  5209.51.6032. 
3 Category  314-0:  all  HTS  numbers  except  5209  51 .601 5. 
*  Category  315-0:  all  HTS  numbers  except  5208.52.4055. 

5  Category  317-0:  all  HTS  numbers  except  5208.59.2085. 

6  Category  32fr-0:  all  HTS  numbers  except  5208.59.2015,  5209.59.0015  and  521 1 .59.0015. 

^Category  359-S;  only  HTS  numbers  6112.39.0010,  6112.49.0010,  6211.11.8010,  6211.11.8020,  6211.12.8010  and  6211.12.8020;  Category 
659-S:  only  HTS  numbers  6112.31.0010,  6112.31.0020,  6112.41.0010,  6112.41.0020,  6112.41.0030,  6112.41.0040,  6211.11.1010, 
6211.11.1020,  6211.12.1010  and  6211.12.1020. 

^Category  611-0:  all  HTS  numbers  except  5516.14.0005,  5516.14.0025  and  5516.14.0085. 

9  Category  618-0:  all  HTS  numbers  except  5408.24.9010  and  5408.24.9040. 

10  Category  625/626/627/628;  Category  629-0:  all  HTS  numbers  except  5408.34.9085  and  5516.24.0085.  ' 


The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  03-10361  Filed  4-25-03;  8:45  am) 
nUJNG  CODE  3S10-Ofl-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Qatar 

April  22,  2003. 

AGENCY:  Committee  for  tlie 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection  adjusting  a  limit. 


EFFECTIVE  DATE:  April  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S.    - 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  Umit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limit  for  Categories  347/ 
348  is  being  reduced  for  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  68574,  published  on 
November  12,  2002. 

D.  Micliael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  22,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  1,  2002,  by  the 
Chedrman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Qatar  and  exported  during 
the  twelve-month  period  begiiming  on 
January  1,  2003  and  extending  through 
December  31,  2003. 
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Effective  on  April  29,  2003,  you  are 
directed  to  reduce  the  current  limit  for 
Categories  347/348  to  783,285  dozen  >,  as 
provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  03-10364  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Singapore 

April  22,  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection. 

EFFECTIVE  DATE:  April  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the 
Bureau  of  Customs  and  Border 
Protection  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  ciurent  limits  for  certain 
categories  are  being  adjusted  for  swing, 
carryover,  and  carrj'forward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 


see  67  FR  57410,  published  on 
September  10,  2002. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  22,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  3,  2002,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  2003  eind  extends  through 
December  31,  2003. 

Effective  on  April  29,  2003,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
nmit' 

338/339 

2,304,779  dozen  of 

- 

which  not  more  than 

1,346,934  dozen 

shall  t)e  in  Category 

338  and  not  more 

than  1,497,623 

' 

dozen  shall  be  in 

Category  339. 

347/348 

1,574,557  dozen  of 

which  not  more  than 

984,096  dozen  shall 

t>e  in  Category  347 

and  not  more  than 

765,411  dozen  shall 

be  in  Category  348. 

639 

4.552,479  dozen. 

642 

488,991  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulenaaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  03-10360  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  3510-OR-S 


^  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  2002. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Designations  Under  tlie  Textile  and 
Apparel  Commercial  Availability 
Provisions  of  the  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA) 

April  22,  2003. 

AGENCY:  The  Committee  for  the 

Implementation  of  Textile  Agreements 

(The  Committee). 

ACTION:  Designation. 

summary:  The  Committee  has 
determined  that  certain  fabrics, 
classified  in  subheadings  5210.21  and 
5210.31  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
not  of  square  construction,  containing 
more  than  70  warp  ends  and  filling 
picks  per  square  centimeter,  of  average 
yam  numt>er  exceeding  70  metric,  used 
in  the  production  of  women's  and  girls' 
blouses,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  imder  the 
CBTPA.  The  Committee  hereby 
designates  such  apparel  articles  that  are 
both  cut  and  sewn  or  otherwise 
assembled  in  an  eligible  CBTPA 
beneficiary  country  from  these  fabrics  as 
eligible  for  quota-free  and  duty-free 
treatment  under  the  commercial 
availability  provisions  of  the  CBTPA, 
and  eligible  under  the  HTSUS 
subheading  9820.11.27  to  enter  fi«e  of 
quotas  and  duties,  provided  all  other 
fabrics  are  U.S.  formed  from  yams 
wholly  formed  in  the  U.S. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  E.  Heinzen,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  211  of  the  CBTPA, 
amending  SecUon  213(b)(2)(A){v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(CBERA);  Presidential  Proclamation  7351  of 
October  2,  2000;  Executive  Order  No.  13191 
of  January  17,  2001. 

Background 

The  commercialavailability  provision 
of  the  CBTPA  provides  for  duty-free  and 
quota-free  treatment  for  apparel  articles 
that  are  both  cut  (or  knit-to-shape)  and 
sewn  or  otherwise  assembled  in  one  or 
more  beneficiary  CBTPA  coimtries  from 
fabric  or  yam  that  is  not  formed  in  the 
United  States  or  a  beneficiary  CBTPA 
country  if  it  has  been  determined  that 
such  yams  or  fabrics  cannot  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
certain  procedural  requirements  have 
been  met.  In  Presidential  Proclamation 
7351,  the  President  proclaimed  that  this 
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treatment  would  apply  to  such  apparel 
articles  from  fabrics  or  yams  designated 
by  the  appropriate  U.S.  government 
authority  in  the  Federal  Register.  In 
Executive  Order  13191,  the  President 
authorized  the  Committee  to  determine 
whether  particular  yams  or  fabrics 
caimot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  maimer  under  the  CBTPA. 

On  December  18,  2002,  the  Committee 
received  a  request  alleging  that  certain 
fabrics,  classified  in  subheadings 
5210.21  and  5210.31  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS),  not  of  square  construction, 
containing  more  than  70  warp  ends  and 
filling  picks  per  square  centimeter,  of 
average  yam  number  exceeding  70 
metric,  used  in  the  production  of 
women's  and  girls'  blouses,  caimot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  under  the  CBTPA  and 
requesting  that  women's  and  girls' 
blouses  from  such  fabrics  be  eligible  for 
preferential  treatment  under  the  CBTPA. 
On  December  24,  2002,  the  Committee 
requested  public  comment  on  the 
petition  {67  FR  78424).  On  January  9, 
2003,  the  Committee  and  the  U.S.  Trade 
Representative  (USTR)  sought  the 
advice  of  the  Industry  Sector  Advisory 
Committee  for  Wholesaling  and 
Retailing  and  the  Industry  Sector 
Advisory  Committee  for  'Textiles  and 
Apparel.  On  January  9,  2003,  the 
Committee  and  USTR  offered  to  hold 
consultations  with  the  Committee  on 
Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on 
Finance  of  the  Senate  (collectively,  the 
Congressional  Committees).  On  January 
29,  2003,  the  U.S.  hitemational  Trade 
Commission  provided  advice  on  the 
request.  Based  on  the  information  and 
advice  received  and  its  understanding  of 
the  industry,  the  Committee  determined 
that  the  fabrics  set  forth  in  the  request 
cannot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner.  On  February  14,  2003, 
the  Committee  and  USTR  submitted  a 
report  to  the  Congressional  Committees 
that  set  forth  the  action  proposed,  the 
reasons  for  such  action,  and  advice 
obtained.  A  period  of  60  calendar  days 
since  this  report  was  submitted  has 
expired,  as  required  by  the  CBTPA. 

The  Committee  hereby  designates  as 
eligible  for  preferential  treaunent  imder 
subheading  9820.11.27  of  the  HTSUS, 
women's  and  girls'  blouses,  that  are 
both  cut  and  sewn  or  otherwise 
assembled  in  one  or  more  eligible 
beneficiary  CBTPA  countries,  from 
fabrics,  classified  in  subheadings 
5210.21  and  5210.31  of  the  HTSUS,  not 
of  square  construction,  containing  more 


than  70  warp  ends  and  filling  picks  per 
square  centimeter,  of  average  yam 
number  exceeding  70  metric,  not  formed 
in  the  United  States,  provided  that  all 
other  fabrics  are  wholly  formed  in  the 
United  States  from  yams  wholly  formed 
in  the  United  States,  that  are  imported 
directly  into  the  customs  territory  of  the 
United  States  from  an  eligible 
beneficiary  CBTPA  country.  An  article 
otherwise  eligible  for  preferential 
treatment  under  this  designation  shall 
not  be  ineligible  for  such  treatment 
because  the  article  contains  findings, 
trimmings,  certain  inter  linings  or  de 
minimis  foreign  yarn,  as  specified  in 
Section  213(b)(2)(A)(vii)(I).  (II),  and  (IH) 
of  the  CBTPA. 

An  "eligible  beneficiary  CBTPA 
country"  means  a  country  which  the 
President  has  designated  as  a  CBTPA 
beneficiary  country  under  section 
213(b)(5)(B)  of  the  CBERA  (19  U.S.C. 
2703(b)(5)(B))  and  which  has  been  the 
subject  of  a  finding,  published  in  the 
Federal  Register,  that  the  country  has 
satisfied  the  requirements  of  section 
213(b)(4)(A)(ii)  of  the  CBERA  (19  U.S.C. 
2703(b)(4)(A){ii))  and  resulting  in  the 
enumeration  of  such  country  in  U.S. 
note  1  to  subchapter  XX  of  chapter  98 
of  the  HTSUS. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc,  03-10363  Filed  4-25-03;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection: 
Comment  Request 

AGENCY:  Corporation  for  National  and 
Conmiimity  Service. 
action:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3508  (c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 


Currently,  the  Corporation  is 
soliciting  comments  concerning  its 
proposed  revision  of  its 
AmeriCorps*NCCC  Service  Project 
Application  form.  Copies  of  the 
information  collection  requests  CcUi  be 
obtained  by  contacting  the  office  below 
in  the  ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  on  or  before  Jime  27, 
2003. 

ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Community  Service,  Attn:  Mr.  William 
M.  Ward,  AmeriCorps*NCCC,  1201  New 
York  Ave.,  NW.,  Washington,  DC  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Ward,  e-mail 
Wward@cns.gov,  (202)  606-5000,  ext. 
375,  TDD  (202)  565-2799. 
SUPPLEMENTARY  INFORMATION:  The 
Corporation  for  National  and 
Community  Service  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Background 

This  form  has  been  used  by 
community  non-profit  organizations, 
small  community  and  faith  based 
organizations,  government  agencies,  and 
other  prospective  service  project 
sponsors  in  the  submission  of  proposed 
service  projects  for  consideration  by  the 
AmeriCorps*  National  Civilian 
Community  Corps. 

Current  Action 

The  Corporation  seeks  renewal  of  the 
current  form.  The  revised  form  will 
incorporate  lessons  learned  since 
program  inception  and  will  be  used  for 
the  same  purpose  as  the  existing  form. 
The  current  form  is  due  to  expire 
December  31,  2003. 
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Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  AmeriCorps  *NCCC  Service 
Project  Application. 

pMB  Number:  3045-0010. 

Agency  Number:  N/A. 

Affected  Public:  Various  non-profit 
organizations/project  sponsors. 

Total  Respondents:  900. 

Frequency:  Annually. 

Average  Time  Per  Response:  4  hours. 

Estimated  Total  Burden  Hours:  3600 
hours. 

Total  Burden  Cost  (capital/startup): 
N/A. 

Total  Burden  Cost  (operating/ 
maintenance):  N/A. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  22,  2003. 
Wendy  Zenker, 
Director,  AmeriCorps*  NCCC. 
[FR  Doc.  03-10303  Filed  4-25-03;  8:45  am] 

BIUJNG  CODE  605O-$»-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Thursday,  May 
8,  2003.  The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting. 
Both  the  conference  session  and 
business  meeting  are  open  to  the  public 
and  will  be  held  at  the  Commission's 
offices  at  25  State  Police  Drive,  West 
Trenton,  New  Jersey. 

The  conference  among  the 
commissioners  and  staff  will  begin  at 
9:30  a.m.  Topics  of  discussion  will 
include:  an  update  on  development  of 
the  Water  Resources  Plan  for  the 
Delaware  River  Basin,  including 
feedback  from  the  commissioners 
regarding  member  "sign-on;"  a  report  by 
a  representative  of  The  Nature 
Conservancy  concerning  development 
of  an  ecological  flow  strategy  for  the 
Upper  Delaware  River  Basin;  a  report  on 
Flow  Management  Technical  Advisory 
Committee  activities;  a  report  on  the 
PCB  Expert  Panel  and  Toxics  Advisory 
Committee  meetings  of  March  20-21, 
2003  and  the  TMDL  stakeholder  briefing 
of  April  29,  2003;  a  presentation  on  New 
Jersey's  Blueprint  for  Intelligent  Growth 
(BIG)  map  and  its  relationship  to  water 


resources  management;  and  a  proposal 
for  renewal  of  the  Commission's 
contract  with  the  Northeast-Midwest 
Institute. 

The  dockets  scheduled  for  the  public 
hearing  to  be  held  during  the  1  p.m. 
business  meeting  are  as  follows: 

1.  Baer  Aggregates,  Inc.  D-90-18 
RENEWAL.  A  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  38 
million  gallons  (mg)/30  days  of  water  to 
the  applicant's  manufactiu^ing  plant 
irom  existing  Wells  Nos.  1,  2,  3  and  4. 
Well  No.  1  is  completed  in  glacial  drift 
sediments;  Wells  Nos.  2,  3  and  4  are 
completed  in  the  Kittatinny  Limestone 
Formation.  No  increase  in  allocation  is 
proposed.  The  project  is  located  in 
Pohatcong  Township,  Warren  Coimty, 
New  Jersey. 

2.  Grand  View  Hospital  D-92-63  CP 
RENEWAL.  A  renewal  of  a  ground  water 
withdrawal  project  with  an  increase 
from  3.6  mg/30  days  to  4.32  mg/30  days 
to  supply  the  applicant's  health  care 
facility  from  existing  Wells  Nos.  1,  3,  4 
and  5  in  the  Bnmswick  formation.  The 
project  is  located  in  the  East  Branch 
Perkiomen  Creek  Watershed,  in  West 
Rockhill  Township,  Bucks  County,  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

3.  Westampton  Property  Associates 
D-94-6  RENEWAL.  A  renewal  ofa 
groimd  water  and  surface  water 
withdrawal  project  to  continue 
withdrawal  of  6.7  mg/30  days  to  supply 
the  applicant's  Deerwood  Country  Club 
golf  course  from  existing  Wells  Nos.  1 
and  2  and  proposed  Well  No.  3  (all  in 
the  Englishtown  Formation)  to  be 
conjunctively  used  with  3  existing 
surface  water  intakes,  all  in  the 
Assiscunk  Creek  Watershed.  The  project 
is  located  in  Westampton  Townnship, 
Burlington  County,  New  Jersey. 

4.  Township  of  West  Deptford  D-99- 
56  CP.  A  project  to  withdraw  up  to  17 
mg/30  days  of  surface  water  from  an 
intake  on  the  tidal  Delaware  River  in 
Water  Quality  Zone  4  to  provide  water 
for  the  development  known  as  The 
Riverwinds  at  West  Deptford,  located  in 
West  Deptford  Township,  Gloucester 
County,  New  Jersey.  The  applicant 
proposes  to  withdraw  this  water  for  a 
residential  and  commercial 
development,  including  an  18-hole 
public  golf  course. 

5.  Aventis  Pasteur  Inc.  D-99-71.  A 
project  to  expand  the  capacity  of  the 
applicant's  existing  0.2  million  gallon 
per  day  (mgd)  industrial  wastewater 
treatment  plant  (IWTP)  to  0.35  mgd 
utilizing  Best  Available  Technology 
economically  achievable.  The  original 
application  was  for  an  expansion  to  0.45 
mgd,  but  a  reduction  of  flow  was 
realized  mainly  due  to  conservation 


measiires.  The  IWTP  will  continue  to 
serve  the  applicant's  vaccine  production 
facility  located  off  State  Route  314  in 
Pocono  Township,  Monroe  County, 
Peimsylvania.  Treated  effluent  will 
continue  to  be  discharged  to  Swiftwater 
Creek,  a  tributary  of  Paradise  Creek  in 
the  Brodhead  Creek  Watershed,  and  to 
a  proposed  on-site  seasonal  spray 
irrigation  disposal  area. 

6.  Consumers  New  fersey  Water 
Company  D-2000-37  CP.  A  ground 
water  withdrawal  project  to  supply  30 
mg/30  days  on  a  permanent  basis,  with 
an  additional,  temporary  (approximately 
five  years)  ground  water  supply 
allocation  of  61  mg/30  days  to  the 
applicant's  Woolwich  public  water 
distribution  system.  The  temporary 
allocation  of  61  mg/30  days  is  valid 
imtil  December  31,  2007  or  imtil  an 
alternate  supply  of  surface  water  is 
made  available  under  a  Consumers  New 
Jersey  Water  Company  (NJWC)/New 
Jersey  American  Water  Company 
(NJAWC)  agreement.  The  ground  water 
will  be  provided  through  Wells  Nos.  1 
through  7  in  the  Upper  Potomac- 
Raritan-Magothy  Aquifer  in  the  Racoon 
Creek  and  Oldman's  Creek  Watersheds. 
The  project  is  located  in  Woolwich 
Township,  Gloucester  County,  New 
Jersey. 

7.  Philadelphia  Suburban  Water 
Company  D-2002-1  (CP).  A  ground 
water  withdrawal  project  to  supply  up 
to  1 7.4  mg/30  days  of  water  to  the 
applicant's  public  water  supply  system 
from  new  Well  No.  EP-A  in  the  Triassic 
Limestone  Fanglomerate  Formation.  The 
project  is  located  in  the  Schuylkill  River 
Watershed  in  Cimiru  Township,  Berks 
Couhty,  Pennsylvania. 

8.  Nature's  Way  Purewater  Systems, 
Inc.  D-2002-44.  A  ground  water 
withdrawal  project  to  supply  up  to 
4.189  mg/30  days  of  water  for 
exportation  to  the  applicant's  bottling 
facility  from  new  Wells  Nos.  BH-1  and 
BH-2  in  the  Mauch  Chunk  Formation. 
The  project  is  located  in  the  Linesville 
Creek  Watershed  in  Foster  Township, 
Luzerne  County,  Pennsylvania. 

9.  Nestle  Waters  North  America,  Inc. 
D-2002-45.  A  ground  water  withdrawal 
project  to  supply  up  to  7.0  mg/30  days 
of  water  to  the  applicant's  bottled  water 
facility  from  new  Well  No.  PW-1  in  the 
Epler  Formation.  The  project  is  located 
in  the  fron  Run  Watershed  in  Upper 
Macungie  Township,  Lehigh  County, 
Pennsylvania. 

10.  Camp  French  Woods  D-2003-1.  A 
project  to  expand  a  33,750  gallon  per 
day  (gpd)  Sewage  Treatment  Plant  (STP) 
to  process  48,000  ^pd,  while  continuing 
to  provide  tertiary  level  of  treatment. 
The  project  is  necessary  to  serve  the 
inrreased  mmiber  of  seasonal  residents 
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at  the  applicant's  camp  for  children, 
located  about  2  miles  northwest  of  the 
intersection  of  Bouchoux  Brook  Road 
and  Gilleran  Road,  in  the  Town  of 
Hancock,  Delaware  County,  New  York. 
STP  effluent  will  continue  to  be 
discharged  to  Sand  Pond  on  an 
intermittent  tributary  of  Bouchoux 
Brook,  in  the  Special  Protection  Waters 
drainage  area. 

In  addition  to  the  public  hearing 
items,  the  Commission  will  address  the 
following  at  its  1  p.m.  business  meeting: 
Minutes  of  the  March  19,  2003  business 
meeting;  announcements;  a  report  on 
Basin  hydrologic  conditions;  a  report  by 
the  executive  director;  a  report  by  the 
Commission's  general  counsel;  and  a 
resolution  authorizing  the  executive 
director  to  renew  the  Delaware  River 
Basin  Commission's  May  2002  contract 
with  the  Northeast-Midwest  Institute. 

Draft  dockets  and  other  items 
scheduled  for  public  hearing  on  March 
19,  2003  are  posted  on  the 
Commission's  Web  site,  http:// 
www.drbc.net.  where  they  can  be 
accessed  through  the  Notice  of 
Commission  Meeting  and  Public 
Hearing.  Additional  documents  relating 
to  the  dockets  and  other  items  may  be 
examined  at  the  Commission's  offices. 
Please  contact  Thomas  L.  Brand  at  609- 
883-9500  ext.  221  with  any  docket- 
related  questions. 

Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  in 
advance  with  the  Commission  Secretary 
at  609-883-9500  ext.  203.  Individuals 
in  need  of  an  accommodation  as 
provided  for  in  the  Americans  With 
Disabilities  Act  who  wish  to  attend  the 
hearing  should  contact  the  Commission 
Secretary  directly  at  609-883-9500  ext. 
203  or  through  the  Teleconununications 
Relay  Services  (TRS)  at  711,  to  discuss 
how  the  Commission  may  accommodate 
your  needs. 

Dated:  April  22,  2003. 
Pamela  M.  Bush, 

Commission  Secretary. 

[FR  Doc.  03-10323  Filed  4-25-03;  8:45  am) 

BILLING  CODE  636<M)1-P  ' 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  submission  for  0MB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  28, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren.WittenbergSomfi.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Smnmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  22,  2003. 
John  D.  Tressler, 

Leader.  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Federal  Student  Aid 

Type  of  Review:  Revision. 

Title:  Direct  Loan  Program's  General 
Forbearance  Request  Form. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden:  , 

Responses:  1,074,000. 
Burden  Hours:  214,800. 

Abstract:  Borrowers  who  receive 
loans  through  the  William  D.  Ford 
Federal  Direct  Loan  Program  will  use 
this  form  to  request  forbearance  on  their 
loans  when  they  are  willing  but  imable 


to  make  their  currently  scheduled 
monthly  payments  because  of  a 
temporary  financial  hardship. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  nimiber  2228.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  yoiu'  request. 

Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266.  hidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-10320  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as . 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  28, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren.  Wittenberg@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 


II 
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collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
infiinnation  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Simimaryof  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  April  22,  2003. 
John  D.  Tressler, 

Leader,  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondaiy  Education 

Type  of  Review:  Revision. 

Title:  Reporting  Forms  on  Teacher 
Quality  and  Preparation. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  not-for-profit 
institutions  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1 ,309. 
Burden  Hours:  127,624. 

Abstract:  The  Higher  Education  Act  of 
1998  calls  for  annual  reports  from  states 
and  institutions  of  higher  education  on 
the  quality  of  teacher  education  and 
related  matters  (Pub.  L.  105-244, 
Section  207:20  U.S.C.  1027).  The 
purpose  of  the  reports  is  to  provide 
greater  accountability  in  the  preparation 
of  America's  teaching  forces  and  to 
provide  information  and  incentives  for 
its  improvement.  Most  institutions  of 
higher  education  that  have  teacher 
preparation  programs  must  report 
annually  to  iheit  states  on  the 
performance  of  their  program 
completers  on  teacher  certification  tests. 
States,  in  turn,  must  report  test 
performance  information,  institution  by 
institution,  to  the  Secretary  of 
Education,  along  with  institutional 
ranking.  They  must  also  report  on  their 
requirements  for  licensing  teachers, 
state  standards,  alternative  routes  to 
certification,  waivers,  and  related  items. 
Annually  reports  form  institutions  are 


due  to  the  states,  beginning  April  7  each 
year;  reports  from  the  states  are  due 
annually  to  the  Secretary,  beginning 
October  7  each  year;  the  Secretary's 
report  is  due  annually  to  Congress, 
beginning  April  7  each  year.^ 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2220.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202^651  or  to  the  e-mail  address 
viVan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed 
to  202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  yoiu-  request. 

Comments  regarding  biu'den  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  e-mail  address 
foe.Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  03-10321  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  28, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren.Wittenberg@omb.eop.gov. 


'  These  dates  are  1  year  later  than  the  dates  in  the 
legislation. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approv^  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  siunmary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  biu-den.  OMB  invites 
public  comment. 

Dated:  April  23,  2003. 
John  0.  Tressler, 

Leader,  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Fulbright-Hays  Seminars 
Abroad. 

Frequency:  One  time  per  application. - 

Affected  Public:  Individuals  or 
household. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  800.  Burden  Hours:  2,400. 

Abstract:  Forms  to  be  used  by 
applicants  imder  the  Fulbright-Hays 
Seminars  Abroad  Program  which 
provides  opportunities  for  U.S. 
educators  to  participate  in  short-term 
study  seminars  abroad  in  the  subject 
areas  of  the  social  sciences,  social 
studies  and  the  himianities. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
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"Browse  Pending  Collections"  link  and 
by  clicking  on  link  number  2270.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments"  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vjvan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  ourden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  to  his  e-mail  address 
Joe.Schubaft@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  03-10325  Filed  4-25-03:  8:45  am) 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Change  In  National 
Environmental  Policy  Act  (NEPA) 
Compliance  Approach  for  the  Depleted 
Uranium  Hexafluoride  (DUF6) 
Conversion  Facilities  Project 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  revised  approach. 

summary:  On  September  18,  2001,  the 
U.S.  Department  of  Energy  (DOE) 
published  a  Notice  of  Intent  (NOI)  in  the 
Federal  Register,  announcing  its 
intention  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
action  to  construct,  operate,  maintain, 
and  decontaminate  and  decommission 
two  depleted  uranium  hexafluoride 
(DUF6)  conversion  facilities  at 
Portsmouth,  Ohio,  and  Paducah, 
Kentucky.  DOE  held  three  scoping 
meetings  to  provide  the  public  with  an 
opportunity  to  present  comments  on  the 
scope  of  the  EIS,  and  to  ask  questions 
and  discuss  concerns  with  DOE  officials 
regarding  the  EIS.  The  scoping  meetings 
were  held  in  Piketon,  Ohio  on 
November  28,  2001;  in  Oak  Ridge, 
Tennessee  on  December  4,  2001,  and  in 
Paducah,  Kentucky,  on  December  6, 
2001.  The  purpose  of  this  Notice  is  to 
inform  the  public  of  the  change  in  the 
approach  for  the  NEPA  review  for  the 
DUF6  conversion  projects  for  Paducah 
and  Portsmouth,  and  to  invite  public 
comments  on  the  revised  approach. 
DATES:  Comments  received  by  May  30, 
2003,  will  be  considered  in  the 


preparation  of  the  draft  EISs.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  and  suggestions 
can  be  forwarded  to  Gary  Hartman,  U.S. 
Department  of  Energy — Oak  Ridge 
Operations  Office,  Oak  Ridge, 
Tennessee  37831,  telephone  (865)  576- 
0273,  fax:  (865)  576-0746,  e-mail: 
hartmangs@oro.doe.gov.  Also  contact 
Mr.  Hartman  with  any  questions 
regarding  the  DOE  DUF6  conversion 
project. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  on  the  DOE  NEPA 
process,  contact  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Policy  and 
Compliance  (EH— 42),  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585-0119, 
telephone  (202)  586-4600  or  leave  a 
message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  On 
September  18.  2001,  the  U.S. 
Department  of  Energy  (DOE)  published 
a  Notice  of  Intent  (NOI)  in  the  Federal 
Register  (66  FR  48123),  announcing  its 
intention  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
action  to  construct,  operate,  maintain, 
and  decontaminate  and  decommission 
two  depleted  uranium  hexafluoride 
(DUF6)  conversion  facilities  at 
Portsmouth,  Ohio,  and  Paducah, 
Kentucky.  DOE  held  three  scoping 
meetings  to  provide  the  public  with  an 
opportunity  to  present  comments  on  the 
scope  of  the  EIS,  and  to  ask  questions 
and  discuss  concerns  with  DOE  officials 
regarding  the  EIS.  The  scoping  meetings 
were  held  in  Piketon,  Ohio  on 
November  28,  2001;  in  Oak  Ridge, 
Tennessee  on  December  4,  2001,  and  in 
Paducah,  Kentucky,  on  December  6, 
2001.  The  alternatives  identified  in  the 
NOI  included  a  two-plant  alternative 
(two  conversion  plants  would  be  built, 
one  at  the  Paducah  Gaseous  Diffusion 
Plant  site  and  another  at  the  Portsmouth 
Gaseous  Diffusion  Plant  site),  a  one- 
plant  alternative  (only  one  plant  would 
be  built  either  at  the  Paducah  or  the 
Portsmouth  site),  a  use  of  existing  UF6 
conversion  capacity  alternative  (DOE 
woiUd  consider  using  already-existing . 
UF6  conversion  capacity  at  commercial 
nuclear  fuel  fabrication  facilities  in  lieu 
of  constructing  one  or  two  new  plants), 
and  the  no  action  alternative.  For 
alternatives  that  involved  constructing 
one  or  two  new  plants,  DOE  planned  to 
consider  alternative  conversion 
technologies,  local  siting  alternatives 
within  the  Paducah  and  Portsmouth 
plant  boundaries,  and  the  shipment  of 
DUF6  cylinders  stored  at  the  East 
Tennessee  Technology  Park  (ETTP)  near 
Oak  Ridge,  Tennessee,  to  either  the 


Portsmouth  or  Paducah  sites.  The 
technologies  to  be  considered  in  the  EIS 
were  those  submitted  in  response  to  a 
Request  for  Proposals  (RFP)  for 
conversion  services  that  DOE  had  issued 
in  October  2000,  plus  any  other 
technologies  that  DOE  believed  must  be 
considered. 

Then,  on  August  2.  2002.  the  U.S. 
Congress  passed  the  2002  Supplemental 
Appropriations  Act  for  Further  Recovery 
From  and  Response  to  Terrorist  Attacks 
on  the  United  States  (Public  Law  107- 
206).  In  pertinent  part,  this  law  required 
that,  within  30  days  of  enactment,  DOE 
award  a  contract  for  the  scope  of  work 
described  in  the  October  2000  RFP, 
including  design,  construction,  and 
operation  of  a  DUF6  conversion  plant  at 
each  of  the  Department's  Paducah, 
Kentucky  and  Portsmouth,  Ohio  sites. 
Accordingly,  the  DOE  awarded  a 
contract  to  Uranium  Disposition 
Services,  LLC,  on  August  29,  2002. 

hi  light  of  Public  Law  107-206,  and 
DOE's  award  of  the  contract  to  Uranium 
Disposition  Services,  DOE  reevaluated 
the  appropriate  scope  of  its  NEPA 
review  and  decided  to  prepare  two 
separate  EIS's,  one  for  the  plant 
proposed  for  the  Paducah  site  and  a 
second  for  the  Portsmouth  site.  The 
proposed  alternatives  to  be  considered 
in  each  EIS  would  focus  primarily  on 
where  the  conversion  facilities  will  be 
sited  at  the  respective  sites,  and  a  no 
action  dtemative.  DOE  will  also 
consider  impacts  arising  from  shipment 
of  ETTP  cylinders  for  conversion  to 
each  site. 

Schedule 

Both  draft  EISs  are  scheduled  to  be 
published  in  July  2003.  A  45-day 
comment  period  on  the  draft  EISs  is 
planned,  which  will  include  public 
hearings  to  receive  comments. 
Availability  of  the  draft  EISs,  the  dates 
of  the  public  comment  period,  and 
information  about  the  public  hearings 
will  be  announced  in  the  Federal 
Register  and  in  the  local  news  media. 

The  final  EISs  are  scheduled  for 
publication  in  January  2004.  The 
Records  of  Decision  would  be  issued  no 
sooner  than  30  days  after  the  U.S. 
Environmental  Protection  Agency 
notices  of  availability  of  the  final  EISs 
arie  published  in  the  Federal  Register. 
As  directed  by  Pub.  L.  107-206, 
construction  of  the  DUF6  conversion 
facilities  is  scheduled  to  begin  not  later 
than  July  31,2004. 

The  purpose  of  this  Notice  is  to 
inform  the  public  of  the  change  in  the 
approach  for  the  NEPA  review  for  the 
DUF6  conversion  projects  for  Paducah 
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and  Portsmouth,  and  to  invite  public 
comments  on  the  revised  approach. 

David  R.  Allen, 

NEPA  Compliance  Officer,  Oak  Ridge 

Operations  Office. 

[FR  Doc.  03-10373  Filed  4-25-03;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  May  15,  2003,  5:30 
p.m.-9  p.m. 

ADDRESSES:  111  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Don  Seaborg,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,  (270)441-6806. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda 

5:30  p.m.    Informal  Discussion 

6:00  p.m.     Call  to  Order;  Introductions; 

Approve  April  Minutes;  Review 

Agenda 
6:10  p.m.    DDFO's  Comments 

•  Budget  Update 

•  ES  &  H  Issues 

I  •  EM  Project  Updates 

:  •  CAB  Recommendation  Status 

•  Other 

6:30  p.m.    Federal  Coordinator 

Conunents 
6:40  p.m.     Ex-officio  Comments 
6:50  p.m.    Public  Comments  and 

Questions 
7:00  p.m.    Review  of  Action  Items 
7:15  p.m.    Break 
7:25  p.m.    Presentation 

•  Fiscal  Year  (FY)  2004  Budget— Judy 
Penry  (Oak  Ridge  Chief  Financial 
Officer  [CFOD 

:  •  Waste  Disposition  Environmental 
Assessment  (EA)  Addendmn 
8:10  p.m.    Public  Comments  and 
Questions 


8:20  p.m.    Task  Force  and 
Subcommittee  Reports 

•  Water  Task  Force 

•  Waste  Operations  Task  Force 

•  Long  Range  Strategy/Stewardship 

•  Community  Concerns 

•  Public  Involvement/Membership 
8:55  p.m.     Administrative  Issues 

•  Preparation  for  September  Chairs' 
Meeting 

•  June  Dinner  Meeting 

•  Review  of  Workplan 

•  Review  Next  Agenda 

•  Final  Comments 
9:10  p.m.    Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meetmg. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  David  DoUins  at  the  address 
listed  above  or  by  telephone  at  (270) 
441-6819.  Requests  must  be  received 
five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  Monday 
through  Friday  or  by  writing  to  David 
Dollins,  Department  of  Energy  Paducah 
Site  Office,  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001  or  by 
calling  him  at  (270)  441-6819. 

Issued  at  Washington,  DC,  on  April  23, 
2003. 

Belinda  G.  Hood, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

[FR  Doc.  03-10374  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-61 0-000] 

Allegheny  Energy  Supply  Units  3,  4,  & 
5,  LLC;  Notice  of  Issuance  of  Order 

April  21.2003. 

Allegheny  Energy  Supply  Units  3,  4, 
&  5,  LLC  (Allegheny  3,  4  &  5)  filed  an 
application  for  market-based  rate 
authority,  with  an  accompanying  tariff. 
The  proposed  market-based  rate  tariff 
provides  for  the  sale  of  capacity  and 
energ)'  at  market-based  rates,  as  well  as 
sale  of  ancillary  services  into  PJM 
Intercoimection  LLC,  New  York 
Independent  System  Operator,  Inc.,  and 
ISO  New  England,  Inc.  at  market-based 
rates.  Allegheny  3,  4,  &  5  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  Allegheny  3, 
4,  &  5  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
secmities  and  assumptions  of  liability 
by  Allegheny  3,  4,  &  5. 

On  April  18,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
.  34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blaidcet  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Allegheny  3,  4,  &  5  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  ndes  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  19, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Allegheny  3,  4,  &  5  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Allegheny  3,  4,  &  5 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Allegheny  3,  4,  &  5's 
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issuances  of  securities  or  assumptions  of 
liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
docimient.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10307  Filed  4-25-03;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-597-000  and  ER03-597- 
001] 

Brookhaven  Energy  Limited 
Partnership;  Notice  of  Issuance  of 
Order 

April  21.  2003. 

Brookhaven  Energy  Limited  c 

Partnership  (Brookhaven)  filed  an 
application  for  market-based  rate 
authority,  with  an  accompanying  tariff. 
The  proposed  market-based  rate  tariff 
provides  for  the  sale  of  electric  energy 
and  capacity  at  market-based  rates. 
Brookhaven  also  requested  waiver  of 
various  Commission  regulations.  In 
.particular,  Brookhaven  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Brookhaven. 

On  April  18,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  imder*part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Brookhaven  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, . 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214). 


Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  19, 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above, 
Brookhaven  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  withii»the  corporate 
purposes  of  Brookhaven,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Brookhaven's  issuances  of 
securities  or  assumptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10306  Filed  4-25-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-622-000] 

Capital  Power,  Inc.;  Notice  of  Issuance 
of  Order 

April  21,  2003. 

Capital  Power,  Inc.  (Capital  Power) 
filed  an  application  for  market-based 
rate  authority,  with  em  accompanying 
rate  schedule.  The  proposed  rate 
schedule  provides  for  the  sale  of 
capacity  and  energy  at  market-based 
rates.  Capital  Power  is  a  Michigan 
corporation  that  intends  to  engage  in  the 
wholesale  trading  of  electricity.  Capital 
Power  also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Capital  Power  requested  that  the 


Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issucuices  of  securities  and  assimiptions 
of  liability  by  Capital  Power. 

On  April  18,  2003,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Tariffs  and  Market 
Development — South,  granted  the 
request  for  blanket  approval  under  part 
34,  subject  to  the  following: 

Any  person  desiring  to  be  heard  or  to 
protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
liability  by  Capital  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  19. 
2003. 

Absent  a  request  to  be  heard  in 
opposition  by  the  deadline  above. 
Capital  Power  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Capital  Power,  compatible 
with  the  public  interest,  and  is 
reasonably  necessary  or  appropriate  for 
such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Capital  Power's  issuances  of 
securities  or  assimiptions  of  liability. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov  ,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  filed  to  access  the 
document.  Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-10308  Filed  4-25-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-201 4-01 0] 

Entergy  Services,  Inc.;  Notice  of  Filing 

April  21.  2003. 

Take  notice  that  on  April  14,  2003, 
Entergy  Services,  Inc.,  on  behalf  of  the 
Entergy  Operating  Companies,  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States.  Inc.. 
Entergy  Louisiana.  Inc..  Entergy 
Mississippi.  Inc..  and  Entergy  New 
Orleans,  Inc.  (collectively  Entergy),  filed 
a  compliance  filing  in  response  to  the 
Commission's  March  13,  2003.  Order 
On  Amended  Generator  Operating 
Limits  Filing  (March  13  Order)  Entergy 
Servs..Inc..  102  FERC  1)61,281.1 
Entergy  states  that  the  compliance  filing 
implements  revisions  to  Attachment  Q 
to  the  Entergy  Open  Access 
Transmission  Tariff  that  were  required 
by  the  March  1 3  Order  and  contains 
Entergy's  status  report  on     ' 
implementation  of  Attachment  Q. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676.  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 


'  This  same  Notice  of  Filing  was  erroneously 
issued  on  April  16,  2003,  in  Docket  No.  ER02- 
2014-014  on  April  16,  2003.  That  Notice  has  been 
rescinded. 


Commission  strongly  encourages 
electronic  filings. 

Comment  Date:  May  5,  2003. 

Magalie  R.  Salas, 

Secretary.  ' 

[FR  Doc.  03-10305  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  2942-005, 2931-002,  2941- 
002,  2932-003,  and  2897-003] 

S.D.  Warren  Company;  Notice 
Rejecting  Proposal  To  Use  Alternative 
Means  of  Dispute  Resolution 

April  21,  2003. 

On  March  28,  2003,  S.D.  Warren, 
pursuant  to  Rule  604  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.604,  filed  a 
request  to  initiate  alternative  dispute 
resolution  in  respect  to  the  pending 
relicensing  proceeding  for  its  Dundee, 
Gambo,  Little  Falls,  Mallison  Fedls,  and 
Saccarappa  Projects  Nos.  2942,  2931, 
2941,  2932,  and  2897,  respectively. 

Rule  604(a)(1)  provides  that 
participants  to  a  proceeding  may  use 
alternative  means  of  dispute  resolution 
to  resolve  all  or  part  of  any  pending 
matter  if  the  participants  agree.  Rule 
604(e)(3)  provides  that  a  proposal  to  use 
alternative  means  of  dispute  resolution 
must  include  the  signatures  of  all 
participants  or  evidence  otherwise 
indicating  the  consent  of  all 
participants. 

The  proposal  submitted  by  S.D. 
Warren  does  not  include  signatures  of 
the  other  participants  to  the  proceeding 
or  evidence  indicating  the  consent  of  all 
participants.  In  addition,  responses  to 
S.D.  Warren's  request  were  filed  by  the 
U.S.  Department  of  the  Interior  and  by 
American  Rivers  and  Friends  of  the 
Presumpscot  River,  all  participants  in 
the  relicensing  proceeding.  These 
participants  object  to  S.D.  Warren's 
proposal.  Because  the  proposal  does  not 
conform  to  the  provisions  of  Rule  604 
requiring  consent  of  all  participants, 
S.D.  Warren's  request  must  be  rejected. 

This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  of  this  rejection  must  be 
filed  within  30  day.s  of  the  date  of 
issuance  of  this  notice,  pursuant  to  18 
CFR  385.713. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10309  Filed  4-25-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docl(et  No.  EC03-77-O00,  et  al.] 

El  Paso  Merchant  Energy,  L.P.,  et  al.; 
Electric  Rate  and  Corporate  Filings 

April  18,  2003. 

The  foUovvring  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  El  Paso  Merchant  Energy,  L.P., 
Mohawk  River  Funding  IV,  L.L.C. 

[Docket  No.  EC03-77-000] 

Constellation  Power  Source,  Inc.Take 
notice  that  on  April  15,  2003,  El  Paso 
Merchant  Energy,  L.P.  (EPME),  Mohawk 
River  Funding  IV,  L.L.C.  (MRF IV)  and 
Constellation  Power  Source,  Inc.  (CPSI) 
(jointly.  Applicants)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  pursuant 
to  section  203  of  the  Federal  Power  Act 
for  authorization  for  EPME  to  assign  an 
electric  purchase  agreement  to  CPSI. 
Applicants  also  requested  expedited 
consideration  of  the  Application  and 
privileged  treatment  for  certain  exhibits 
pursuant  to  18  CFR  33.9  and  388.112. 

Comment  Date:  May  6,  2003. 

2.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  ELOO-95-082,  and  ELOO-98- 
070] 

Take  notice  that  on  April  14.  2003, 
the  California  Independent  System 
Operator  Corporation  (ISO)  submitted  a 
filing  in  compliance  with  the 
Commission's  March  13,  2003  "Order 
on  Compliance  Filing,"  102  FERC 
f  61,285  (2003),  issued  in  the  above- 
referenced  dockets. 

The  ISO  states  that  it  has  served 
copies  of  this  filing  upon  all  entities  that 
are  on  the  official  service  list  for  the 
docket. 

Comment  Date:  May  14,  2003. 

3.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  ER03-218-002,  and  ER03-219- 
002] 

Take  notice  that  on  April  15,  2003, 
the  California  Independent  System 
Operator  Corporation  (ISO)  made  a 
filing  (Compliance  Filing)  in 
compliance  with  the  Commission's 
January  24,  2003,  Order  in  Docket  Nos. 
ER03-218-000  and  ER03-219-000 
(January  24  Order).  The  ISO  states  that 
the  purpose  of  the  Compliance  Filing  is 
to  submit  certain  changes  to  the  ISO 
Tariff  and  the  Transmission  Control 
Agreement  to  bring  them  into 
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conformance  with  the  directives  of 
January  24  Order. 

The  ISO  states  that  this  filing  has  been 
served  on  the  Public  Utilities 
Commission  of  the  State  of  California, 
the  California  Energy  Commission,  the 
California  Electricity  Oversight  Board, 
and  all  parties  with  effective  Scheduling 
Coordinator  Agreements  imder  the  ISO 
Tariff.  The  ISO  is  requesting  that  the 
Commission  delay  acting  on  the 
Compliance  Filing  until  it  has  acted  on 
certain  Requests  for  Rehearing  of  the 
January  24  Order. 

Comment  Date:  May  6,  2003. 

4.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER03-407-O03) 

Take  notice  that  on  April  16.  2003, 
the  California  Independent  System 
Operator  Corporation  (ISO)  submitted 
an  errata  filing  concerning  the  ISO's 
April  11,  2003,  filing  to  comply  with  the 
Commission's  March  12,  2003,  "Order 
Conditionally  Accepting  Tariff 
Amendment  For  Filing,  as  Modified, 
Granting  Waiver  of  Notice,  and 
Directing  Compliance  Filing,"  102  FERC 
H  61,268  issued  in  Docket  No.  ER03- 
407-000.  The  ISO  states  that  copies  of 
this  filing  have  been  served  upon  all 
entities  that  are  on  the  official  service 
list  for  Docket  No.  ER03-40  7-000. 

Comment  Date:  May  7,  2003. 

5.  ISG  Sparrows  Point  Inc 

[Docket  No.  ER03-693-001] 

Take  notice  that  on  April  15,  2003, 
ISG  Sparrows  Point  Inc.,  (ISG  Sparrows 
Point)  filed  an  amendment  to  its  April 
1,  2003,  Petition  for  Acceptance  of 
Initial  Rate  Schedule,  Waivers  and 
Blanket  Authority,  and  Request  for 
Shortened  Notice  and  Expedited  Action. 
ISG  Sparrows  Point  proposes  to  revise 
its  originally  proposed  FERC  Electric 
Tariff,  Original  Volume  No.  1,  to  reflect 
the  Commission's  action  in  Aquila  Lac, 
101  FERC  H  61,331.  ISG  Sparrows  Point 
requests  an  effective  date  for  the 
amended  rate  schedule  of  May  1,  2003. 

Comment  Date:  April  28,  2003. 

6.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER03-749-O00] 

Take  notice  that  on  April  16,  2003, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  filed  corrections 
to  its  May  31,  2002,  filing  in  which  the 
NYISO  indicates  that  it  proposed  to 
modify  the  manner  in  which  it  recovers 
charges  assessed  to  customers  imder  its 
Open  Access  Transmission  Tariff 
(OATT)  and  Market  Administration  and 
Control  Area  Services  Tariff  (Services 
Tariff). 


The  NYISO  states  that  it  has  served  a 
copy  of  this  filing  upon  all  parties  that 
have  executed  Service  Agreements 
under  the  NYISO's  OATT  or  Services 
Tariff,  the  New  York  State  Public 
Service  Commission,  and  the  electric 
utility  regidatory  agencies  in  New  Jersey 
and  Pennsylvania. 

Comment  Date:  May  7,  2003. 

7.  D.E.  Shaw  Plasma  Power,  L.L.C. 

[Docket  No.  EK03-75O-O00] 

Take  notice  that  on  April  16,  2003,  D. 
E.  Shaw  Plasma  Power,  L.L.C, 
submitted  a  notice  of  withdrawal  of  the 
proposed  rate  schedule  filed  on 
December  18,  2002. 

Comment  Date:  May  7,  2003. 

8.  MidAmerican  Energy  Company 

[Docket  No.  ER03-751-000I 

Take  notice  that  on  April  16,  2003, 
MidAmerican  Energy  Company 
(MidAmerican)  tendered  for  filing  an 
amended  Service  Agreement  between 
MidAmerican  and  Resale  Power  Group 
of  Iowa  (RPGI).  MidAmerican  seeks  an 
effective  date  of  April  17,  2003. 

MidAmerican  states  that  copies  of  this 
filing  have  been  served  on  RPGI,  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission,  and  the  South 
Dakota  Public  Utilities  Commission. 

Comment  Date:  May  7,  2003. 

9.  Solaro  Energy  Power  Marketing 
Corporation 

[Docket  No.  ER03-752-O001 

Take  notice  that  on  April  16,  2003, 
Solaro  Energy  Power  Marketing 
Corporation  (Solaro  Energy)  petitioned 
the  Commission  for  acceptance  of 
Solaro  Energy  Rate  Schedule  FERC  No. 
1 ;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 

Comment  Date:  May  7,  2003. 

10.  The  Detroit  Edison  Company 

[Docket  No.  ES03-35-O001 

Take  notice  that  on  April  16,  2003, 
The  Detroit  Edison  Company  submitted 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authorization  to  issue  short-term  debt . 
securities  in  an  amount  not  to  exceed  $1 
billion. 

Comment  Date:  May  8,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 


practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
fi-ee  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10304  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-564-001 ,  et  al.] 

Midwest  Independent  Transmission 
System  Operator,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Filings 

April  21,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER03-564-0011 

Take  notice  that  on  April  17,  2003, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  for  filing  an  original  and  five 
copies  of  proposed  amendments  to 
Exhibit  A  to  Uie  Network  Integration 
Transmission  Service  Agreement  for 
Wisconsin  Public  Power,  Inc.  (WPPI), 
Service  Agreement  No.  532  (NITS 
Agreement)  under  the  Midwest  ISO's 
Open  Access  Transmission  Tariff 
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(Tariff),  FERC  Electric  Tariff.  Second 
Revised  Volimie  No.  1. 

The  Midwest  ISO  has  requested 
waiver  of  the  Commission's  60-day 
notice  requirement  and  an  effective  date 
of  February  1,  2003. 

The  Midwest  ISO  states  that  it  has 
served  copies  of  its  filing  on  all  affected 
customers  and  that  it  has  electronically 
served  a  copy  of  this  filing,  without 
attachments,  upon  all  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owmers  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants. 
Policy  Subcommittee  participants,  as 
well  as  all  state  commissions  within  the 
region.  In  addition.  Midwest  ISO  states 
that  the  filing  has  been  electronically 
posted  on  the  Midwest  ISO's  Web  site 
at  http://www.midwestiso.org  imder  the 
heading  "Filings  to  FERC"  for  other 
interested  parties  in  this  matter.  The 
Midwest  ISO  indicates  that  it  will 
provide  hard  copies  to  any  interested 
parties  upon  request. 

Comment  Date:  May  8,  2003. 

2.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER03-659-001] 

Take  notice  that  on  April  17,  2003, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Amended  and  Restated 
Interconnection  and  Operation 
Agreement  between  Ohio  Power 
Company  and  LawTence  Energy  Center 
LLC.  AEPSC  states  that  the  agreement  is 
piu^uant  to  the  AEP  Companies'  Open 
Acxess  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Third  Revised  Volume  No.  6. 
effective  July  31,  2001.  AEP  requests  an 
effective  date  of  June  16,  2003. 

AEPSC  states  that  a  copy  of  the  filing 
was  served  upon  Lawrence  Energy 
Center  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  Date:  May  8,  2003. 

3.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER03-660-001] 

"Take  notice  that  on  April  17,  2003, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
an  executed  Amended  and  Restated 
Interconnection  and  Operation 
Agreement  between  Ohio  Power 
Company  and  Lawrence  Energy  Center 
LLC.  AEPSC  states  that  the  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 


Electric  Power  System  FERC  Electric 
Tariff  Third  Revised  Volume  No.  6, 
effective  July  31,  2001.  AEP  requests  an 
effective  date  of  Jime  16,  2003. 

AEPSC  states  that  a  copy  of  the  filing 
was  served  upon  Lawrence  Energy 
Center  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  Date:  May  8,  2003. 

4.  FPL  Energy  New  England 
Transmission,  LLC 

[Docket  Nos.  OA03-4-000  and  OA03-5-000] 

Take  notice  that  on  April  8,  2003,  FPL 
Energy  New  England  Transmission,  LLC 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Conmussion)  a  request  for  expedited 
order  confirming  that  it  has  complied 
with  the  requirements  of  Order  No.  888 
by  placing  its  transmission  facilities 
under  the  control  of  the  New  England 
Independent  System  Operator. 
Applicant  also  requested  an  expedited 
order  confirming  that  the  standards  of 
conduct  with  its  pleading  comply  with 
the  requirements  of  Order  No.  889. 

Comment  Date:  May  21,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov ,  using  the  "FERRIS"  lirik. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
bee  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link.  The 


Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10322  Filed  4-25-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice 

April  23,  2003. 

The  Following  Notice  of  Meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552B: 

Agency  Holding  Meeting:  Federal 
Energy  Regulatory  Commission. 

Date  and  Time':  April  30,  2003, 10 
a.m. 

Place:  Room  2C,  888  First  Street,  NE., 
Washington,  DC  20426. 

Status:  Open. 

Matters  to  be  Considered:  Agenda 

Note. —  Items  listed  on  the  Agenda  may  be 
deleted  without  further  notice. 

FOR  MORE  INFORMATION  CONTACT: 
Magalie  R.  Saias,  Secretary',  Telephone 
(202)  502-8400,  for  a  Recording  Listing 
Items  Stricken  from  or  Added  to  the 
Meeting,  Call  (202)  502-8627. 
This  is  a  list  of  matters  to  be 
considered  by  the  commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

826th — Meeting  April  30,  2003;  Regular 
Meeting  10  a.m. 

Administrative  Agenda 

A-1. 
Docket#  AD02-1.  000,  Agency 
Administrative  Matters 
A-2. 
Docket#  AD02-7,  000.  Customer  Matters, 
Reliability,  Security  and  Market 
Operations 
A-3. 
Docket#  AD03-8,  000.  Regional  Market 
Monitor  State  of  the  Market 
Presentations 

Markets,  TarifiEs  and  Rates — Electric 

E-1. 

Omitted 
E-2. 

Omitted 
E-3. 

Omitted 
E-4. 

DOCKET#  EL98-6,  001,  Old  Dominion 
Electric  Cooperative  v.  Public  Service 
Electric  and  Gas  Company 
E-5. 
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Docket#  ER02-2560,  001,  Louisville  Gas 
amd  Electric  Company  and  Kentucky 
Utilities  Company 
E-6. 

Docket#  PA03-1 ,  noo,  America  Electric 
Power  Co. 

Other#s  PA03-2,  000,  Aquila Marketing 
Service 

PA03-3,  000,  Coral  Energy  Resources,  LP 

PA03-4,  000,  CMS  Marketing  Services  & 
Trading 

PA03-5,  000,  Dynegy,  Inc. 

PA03-6,  000,  Duke  Energy  Trading  and 
Marketing,  LLC, 

PA03-7,  000,  El  Paso  Merchant  Energy,  LP 

PA03-8,  000,  Mirant  Americas  Energy 
Marketing,  LP 

PA03-9,  000,  Reliant  Resources,  Inc. 

PA03-10,  000,  Sempra  Energy  Trading 
Corp. 

PA03-11,  000,  Williams  Energy  Marketing 
&  Trading  Company 
E-7. 

Docket*  ER03-583,  000,  Entergy  Services, 
Inc..  and  EVVO  Marketing  LP 

Other#s  ER03-681  000  Entergy  Services, 
Inc.,  and  Entergy  Power,  Inc. 

ER03-682,  000,  Entergy  Services,  Inc.,  and 
Entergy  Power,  Inc. 

ER03-682.  001.  Entergy  Services,  Inc.,  and 
Entergy  Power,  Inc. 
E-8. 

Docket*  EC03-53,  000,  Ameren  Energy 
Generating  Company  and  Union  Electric 
Company,  d/b/a  AmerenUE 
E-9. 

Docket*  ER03-452  000  Conjunction  LLC 
E-10. 

Docket*  EROl-2099,  002,  Neptune 
Regional  Transmission  System,  LLC 
E-11. 

Docket*  ER03-218.  001 ,  California 
Independent  System  Operator 
Corporation 

Other*s  ER03-219,  001,  California 
Independent  System  Operator 
Corporation 

EC03-81,  000,  California  Independent 
System  Operator  Corporation 
E-12. 

Omitted 
E-13. 

Omitted 
E-14. 

Docket*  OA97-261,  004  Pennsylvania-New 
Jersey-Maryland  Interconnection 

Other#s  EC96-28,  005,  Atlantic  City 
Electric  Company,  Baltimore  Gas  and 
Electric  Company,  Delmarva  Power  & 
Light  Company,  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company,  Pennsylvania-Electric 
Company,  Pennsylvania,  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
and  Gas  Company 

EC96-28,  006,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
,        Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
cmd  Gas  Company 


EC9&-29,  005,  PECO  Energy  Company 
EC96-29,  006,  PECO  Energy  Company 
EL96-69,  005,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
and  Gas  Company 
EL96-69,  006,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Comjjany,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
and  Gas  Company 
ER96-2516,  005.  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
and  Gas  Company 
ER96-2516,  006,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  and  Public  Service  Electric 
and  Gas  Company 
ER96-2668,  005,  PECO  Energy  Company 
ER96-2668,  006,  PECO  Energy  Company 
EC97-38,  003,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  and  Metropolitan  Edison 
Company 
EC97-38,  004,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  and  Metropolitan  Edison 
Company 
EL97— 44,  003,  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Restructuring 
EL97— 44,  004,  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Restructuring 
OA97-261,  005.  Pennsylvania-New  Jersey- 
Maryland  Interconnection 
OA97-678.  003,  PJM  Interconnection,  LLC 
OA97-678,  004,  PJM  Interconnection,  LLC 
ER97-1082.  006,  Pennsylvania-New  Jersey- 
Maryland  Interconnection 
Interconnection 
ER97-3189,  032,  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 


Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  and  Metropolitan  Edison 
Company 

ER97-3189,  033.  Atlantic  City  Electric 
Company,  Baltimore  Gas  and  Electric 
Company,  Delmarva  Power  &  Light 
Company,  Jersey  Central  Power  &  Light 
Company,  and  Metropolitan  Edison 
Company 

ER97-3273,  003,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Service  Electric  and  Gas 
Company,  and  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Restructuring 

ER97-'3273,  004,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  and  Pennsylvania-New 
Jersey-Marylcmd  Interconnection 
Restructuring 
E-15. 

Docket*  EROl-313,  000,  California 
Independent  System  Operator 
Corporation 

Other*s  EROl-3 13  001,  California 
Independent  System  Operator 
Corporation 

EROl-424,  000,  Pacific  Gas  and  Electric 
Company 

EROl-424,  001,  Pacific  Gas  and  Electric 
Company 
E-16. 

Docket*^  ER03-574,  000,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
E-17. 

Omitted 
E-18. 

Docket*  ER03-580.  000,  Midwest 
Independent  Transmission  System 
Operator,  Inc.,  and  GridAmerica 
Companies 

EL03-119,  000,  Midwest  Independent 
Transmission  System  Operator,  Inc.,  and 
GridAmerica  Companies 
E-19. 

Docket*  ER03-606,  000.  Wisconsin  Public 
Service  Corporation 
E-20. 

Docket*  ER03-355,  000,  Southern 
Company  Services,  Inc. 

Other*s  ER03-355,  001,"  Southern 
Company  Services,  Inc. 
E-21. 

Docket*  ER03-601,  000,  San  Diego  Gas  & 
Electric  Company 
E-22. 

Docket*  EROl-2201.  000,  Entergy  Services, 
life. 

Other*s  EL02-46,  000.  Generator  Coalition 
V.  Entergy  Services,  Inc. 
E-23. 

Omitted 
E-24. 

Omitted 
E-25. 

Omitted 
E-26. 

Docket*  ER03-159,  000.  Virginia  Electric 
and  Power  Company 

Other*s  ER03-159.  001.  Virginia  Electric 
and  Power  Company  , 

ER03-159.  002,  Virginia  Electric  and 
Power  Company 
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E-27. 

Omitted 
E-28. 
Docket*  ER03-600,  000,  Cross-Sound 
Cable  Company,  LLC 
E-29. 

Omitted 
E-30. 
Docket*  ER02-290,  002,  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
E-31. 
Docket*  EC03-14,  002,  Ameren  Services 
Company.  American  Transmission 
Systems,  Incorporated,  Northern  Indiana 
Public  Service  Company,  GridAmerica 
LLC  and  GridAmerica  Holdings,  Inc. 
E-32. 

Omitted 
E-33. 

Omitted 
E-34. 

Omitted 
E-35. 

Omitted 
E-36. 

Omitted 
E-37. 

Omitted 
E-38. 
Docket*  EL03-35,  002,  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
E-39. 
Docket*  EROl-1807.  005.  Carolina  Power  & 
Light  Company  and  Florida  Power 
Corporation 
Other*s  EROl-1807.  006.  Carolina  Power  & 
Light  Company  and  Florida  Power 
Corporation 
EROl-2020.  002.  Carolina  Power  &  Light 

Company  and  Florida  Power  Corporation 
EROl-2020.  003.  Carolina  Power  &  Light 
Company  and  Florida  Power  Corporation 
E-40. 

Docket*  RTOl-87.  005.  Midwest 
Independent  Transmission  System 
Operator,  Inc. 
C)ther#s  RTOl-87.  006.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
ER02-106. 001.  Midwest  Independent 
Transmission  System  Operator,  Inc. 
ER02-108.  002.  Midwest  Independent 
Transmission  System  Operator.  Inc. 
ER02-108,  004,  Midwest  Independent 
Transmission  System  Operator.  Inc. 
E-41. 

Omitted 
E-42. 

Omitted 
E-43. 

Omitted 
&-44. 

Omitted 
E-45. 
Docket*  RT02-1.  004.  Arizona  Public 
Service  Company.  El  Paso  Electric 
Company.  Public  Service  Company  of 
New  Mexico  and  Tucson  Electric  Power 
Company 
Other#s  EL02-9,  002,  WestConnect  RTO, 
LLC 
E-46. 

Omitted 
E-47. 


Docket*  EC03-14.  001.  Ameren  Services 
Company.  First  Energy  Corp..  Northern 
Indiana  Public  Service  Company. 
National  Grid  USA.  and  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
Other#s  ER02-2233.  002,  Ameren  Services 
Company,  First  Energy  Corp.,  Northern 
Indiana  Public  Service  Company, 
National  Grid  USA,  and  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
ER02-2233.  003.  Ameren  Services 
Company.  First  Energy  Corp..  Northern 
Indiana  Public  Service  Company. 
National  Grid  USA.  and  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
E-48. 

Omitted 
E-49. 
Docket*  EL03-25,  001,  NSTAR  Electric  & 
Gas  Corporation,  et  al.  v.  New  England 
Power  Pool 
Other#s  EL03-25,  002.  NSTAR  Electric  & 
•  Gas  Corporation,  et  al.  v.  New  England 

Power  Pool 
EL03-25,  003.  NSTAR  Electric  &  Gas 
Corporation,  et  al.  v.  New  England  Power 
Pool 
E-50. 

Omitted 
E751. 

Omitted 
E-52. 

Omitted    ' 
E-53. 

Omitted 
E-54. 
Docket*  EL03-57,  000.  Midwest 
Independent  Transmission  System 
Operator.  Inc. 
E-55. 
Docket*  EL02-77.  000.  Puget  Sound 
Energy.  Inc. 
E-56. 
Docket*  EL02-112.  000,  FirstEnergy 
Solutions  Corp..  v.  PJM  Interconnection. 
L.L.C. 
Otherts  EL02-120.  000.  Edison  Mission 
Energy  v.  PJM  Interconnection.  L.L.C. 
E-57. 

Omitted 
E-58. 
Docket*  EL03-52.  000.  Public  Service 
Company  of  New  Mexico  v.  Arizona 
Public  Service  Company 
E-59. 
Docket*  EL03-117.  000,  Investigation  of 

Certain  Enron-Affiliated  QF's 
Other#s  QF86-972,  006.  Cogen 

Technologies  NJ  Venture 
QF89-251.  008.  Las  Vegas  Cogeneration 

Limited  Partnership 
QF90-65.  008.  Cogen  Technologies  Linden 

Venture.  L.P. 
QF90-87.  008.  Camden  Cogen.  L.P. 
QF90-203.  004,  Saguaro  Power  Company 
EL03-47,  000,  Investigation  of  Certain 
Enron-Affiliated  QF's 
E-60. 

Omitted 
E-61. 
Docket*  ER03-590,  000.  New  England 
Power  Pool 
E-62. 


Docket*  EL03-114.  000,  PG&E  National 
Energy  Group,  PG&E  Generating,  USGen 
New  England,  Inc.,  PG&E  Energy 
Trading-Power,  L.P.  and  United 
Illuminating  Company  v.  New  England 
Power  Pool 

Miscellaneous  Agenda 

M-1. 
Docket*  RM03-7,  000.  Delegations  of 
Authority 

Markets,  TariCEs  and  Rates — Gas 

G-1. 
Docket*  OR02-11,  000,  Rocky  Mountain      ' 
Pipeline  System  LLC 
G-2. 
Docket*  RP03-324,  000,  Southern  Star 

Central  Gas  Pipeline,  Inc. 
Other*s  RP03-a24,  001,  Southern  Star 
Central  Gas  Pipeline.  Inc. 
G-3. 
Docket*  RP03-202.  000.  Enbridge 
Pipelines  CKPCJ 
G-4. 

Docket*  RP03-297,  000,  MIGC,  Inc. 
G-5. 
Docket*  RP03-335,  000.  Enbridge  Offshore 
Pipelines  (UTOS)  L.L.C. 
G-6. 

Omitted 
G-7. 
Docket*  RP03-315.  000,  Kern  River  Gas 
Transmission  Company 
G-8. 
Docket*  RP03-323,  000,  Williston  Basin 
Interstate  Pipeline  Company 
G-9. 

Omitted 
G-10. 
Docket*  RP03-47,  000,  Gulf  South  Pipeline 
Company,  LP 
G-11. 
Docket*  RP03-76,  000.  Southern  Natural 
Gas  Company 
G-12. 

Omitted 
G-13. 

Omitted 
G-14. 
Docket*  PR03-5.  000.  Washington  Gas 
Light  Company 
G-15. 
Docket*  RPOO-329.  002.  Great  Lakes  Gas 

Transmission  Limited  Partnership 
Other*s  RPOO-329.  003.  Great  Lakes  Gas 
Transmission  Limited  Partnership 
G-16. 
Docket*  RPOO-403,  002.  Northern  Border  - 

Pipeline  Company 
Other*s  RPOO-403,  003.  Northern  Border 

Pipeline  Company 
RPOl-388.  003,  Northern  Border  Pipeline 
Company 
G-1 7. 
Docket*  IS03-218,  000,  Olympic  Pipe  Line 
Company 
G-1 8. 
Docket*  RP03-213,  000,  Gulf  South 
Pipeline  Company,  LP 
G-19. 

Omitted 
G-20. 
Docket*  RP03-308,  000,  CenterPoint 
Energy  Gas  Transmission  Company 
G-21. 
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Omitted 
G-22. 

Omitted 
G-23. 

Omitted 
G-24. 
Docket#  RP02-562,  002,  Mississippi  River 
Transmission  Corporation 
G-25. 

Omitted 
G-26. 

Docket*  RPOO-410,  004,  CenterPoint 
Energy-Mississippi  River  Transmission 
Corporation 
Other#s  RPOO-410,  005,  CenterPoint 
Energy-Mississippi  River  Transmission 
Corporation 
RPOl-8,  004,  CenterPoint  Energy- 
Mississippi  River  Transmission 
Corporation 
RPOl-8,  005,  CenterPoint  Energy- 
Mississippi  River  Transmission 
Corporation 
G-27. 
Docket#  RP03-70,  001,  PG&E  Gas 

Transmission,  Northwest  Corporation 
Other#s  RP03-70,  000,  PG&E  Gas 
Transmission,  Northwest  Corporation 
G-28. 

Omitted 
G-29. 

Omitted 
G-30. 

Docket*  RP99-324,  004,  Gulf  South 

Pipeline  Company.  LP. 
Other#s  RP99-324,  005,  Gulf  South 
Pipeline  Companv.  LP. 
G-31. 

Omitted 
G-32. 

Omitted 
G-33. 

Omitted 
G-34. 

Omitted 
G-35. 

Omitted 
G-36. 

Omitted 
G-37. 
Docket*  RP03-64.  000,  Gulf  South  Pipeline 
Companv.  LP 
G-38. 

Omitted 
G-39. 
Docket*  RPOO-535,  005,  Texas  Eastern 
Transmission,  LP 
G-40. 

Docket*  RPOO-533,  005,  Algonquin  Gas 
Transmission  Company 
G-41. 

Omitted 
G-42. 

Docket*  RP03-329,  000,  ANR  Pipeline 
Company 
G-43. 

Docket*  RP03-299.  001,  Dominion  Cove 
Point  LNG,  LP  * 

G-44. 
Docket*  CP02-142,  002.  Columbia  Gas 

Transmission  Company 
Other*s  CPOl-260,  002,  Columbia  Gas 
Transmission  Company 

Energy  Projects — Hydro 

H-1. 


Omitted 
H-2. 

Omitted 
H-3. 

Docket*  P-2738.  053,  New  York  State 
Electric  &  Gas  Corporation 
H-A. 

Docket*  P^632.  029.  Clifton  Power 
Corporation 

Energy  Projects — Certificates 

C-1. 
Docket*  CP01^09.  000,  Tractebel  Calypso 

Pipeline,  LLC 
Other*s  CPOl-409,  001.  Tractebel  Calypso 

Pipeline.  LLC 
CPOl-409.  002,  Tractebel  Calypso  Pipeline, 

LLC 
CPOl-410,  000,  Tractebel  Calypso  Pipeline, 

LLC 
CPOl^lO,  001.  Tractebel  Calypso  Pipeline. 

LLC 
CPOl-410,  002.  Tractebel  Calypso  Pipeline, 

LLC 
CPOl-411.  000.  Tractebel  Calypso  Pipeline. 

LLC 
CPOl-411.  001,  Tractebel  Calypso  Pipeline, 

LLC 
CPOl-411,  002,  Tractebel  Calypso  Pipeline, 

LLC 
CPOl-444,  000,  Tractebel  Calypso  Pipeline, 

LLC 
CPOl-444,  001,  Tractebel  Calypso  Pipeline, 

LLC 
CPOl-444,  002,  Tractebel  Calypso  Pipeline, 

LLC 
C-2. 
Docket*  CP02-141,  001,  Transcontinental 

Gas  Pipe  Line  Corporation 
C-3. 
Docket*  CP02-4.  002.  Northwest  Pipeline 

Corporation 
C-4. 
Docket*  CPOl-438,  001.  Northwest 

Pipeline  Corporation 
C-5. 

Docket*  CP03-18.  000,  City  of  Duluth 

Public  Works  &  Utilities  Department 
C-6. 

Omitted 
C-7. 
Docket*  CP98-131,  005,  Vector  Pipeline 

L.P. 

C-8. 

Docket*  CPOl-416,  001,  Sierra  Production 
Company 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10585  Filed  4-24-03;  3:59  pm] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Meeting,  Notice  of  Vote, 
Explanation  of  Action  Closing  Meeting 
and  List  of  Persons  To  Attend 

April  23,  2003. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 


Government  in  the  Sunshine  Act  (Pub. 
L.  94-409),  5  U.S.C.  552b: 

Agency  Holding  Meeting:  Federal 
Energy  Regulatory  Commission. 

Date  and  Time:  April  30,  2003 
(Within  a  relatively  short  time  before  or 
after  the  regular  Commission  Meeting). 

Place:  Hearing  Room  6,  888  First 
Street,  NE.,  Washington,  DC  20426. 

Status:  Closed. 

Matters  to  be  considered:  Non-public, 
Investigations  and  Inquiries,  and 
Enforcement  Related  Matters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magalie  R.  Salas.  Secretary,  Telephone 
(202) 502-8400. 

Chairman  Wood  and  Commissioners 
Massey  and  Brownell  voted  to  hold  a 
closed  meeting  on  April  30,  2003.  The 
certification  of  the  General  Counsel 
explaining  the  action  closing  the 
meeting  is  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room  at  888  First  Street,  NE., 
Washington,  DC  20426. 

The  Chairman  and  the 
Commissioners,  their  assistants,  the 
Commission's  Secretary  and  her 
assistant,  the  General  Counsel  and 
members  of  her  staff,  and  a  stenographer 
are  expected  to  attend  the  meeting. 
Other  staff  members  from  the 
Commission's  program  offices  who  will 
advise  the  Commissioners  in  the  matters 
discussed  will  also  be  present. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10586  Filed  4-24-03;  3:59  pm] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Cheyenne-Miracle  Mile  115-Kilovolt 
Transmission  Line  Rebuild  Project, 
Laramie,  Albany,  and  Carbon  Counties, 
WY 

agency:  Western  Area  Power 

Administration,  DOE. 

ACTION:  Notice  of  floodplain/wetland 

involvement. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western),  a  power 
marketing  agency  of  the  U.S. 
Department  of  Energy  (DOE),  is  the  lead 
Federal  agency  for  a  proposal  to  rebuild 
140  miles  of  the  Cheyenne-Miracle  Mile 
115-kilovolt  (kV)  transmission  line 
located  in  Laramie,  Albany,  and  Carbon 
counties,  Wyoming.  Western  plans  to 
rebuild  the  segment  of  line  between 
Cheyenne  and  Seminoe,  Wyoming.  A 
number  of  floodplains  associated  with 
small  drainages  are  crossed  by  the 
existing  transmission  line.  Some  of 
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these  floodplains  have  transmission  line 
structures  located  within  a  100-year 
floodplain.  Western  will  incorporate  an 
assessment  of  floodplains/wetlands  in 
the  Environmental  Assessment  being 
prepared  for  the  project,  and  woidd 
perform  the  proposed  actions  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplains/wetlands. 
DATES:  Comments  on  the  proposed 
floodplain/wetland  action  are  due  to  the 
address  below  no  later  than  May  13, 
2003. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Jim  Hartman, 
Environmental  Manager,  Rocky 
Mountain  Region,  Western  Area  Power 
Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003,  fax  (970) 
461-7213,  e-mail  hartman@wapa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rodney  Jones,  Environmental  Specialist, 
Rocky  Mountain  Region,  Western  Area 
Power  Administration,  P.O.  Box  3700, 
Loveland,  CO  80539-3003,  telephone 
(970)  461-7371,  e-mail 
rjones@wapa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
proposal  to  rebuild  the  Cheyenne- 
Miracle  Mile  115-kV  transmission  line 
between  Cheyeime  and  Seminoe, 
Wyoming,  would  involve  construction 
activities  within  floodplains  and 
wetlands.  Most  of  this  line  (139.69 
miles)  was  constructed  as  part  of  the 
Seminoe-Cheyenne  transmission  line  in 
1939;  the  remeiining  6.60  miles  were 
reconstructed  by  Western  and  placed 
into  service  in  February  1992.  The 
Seminoe-Cheyenne  segment  of  the  line 
was  constructed  with  wood  pole  H- 
frame  structures. 

Due  to  age  and  weather  exposure  of 
this  facility,  many  of  the  transmission 
line  structures  and  related  hardware 
have  deteriorated.  The  line  is  presently 
64  years  old.  Because  of  its  age  the 
potential  for  structvu'al  failiu'es  and 
power  outages  has  increased. 

The  existing  transmission  line  right- 
of-way  (ROW)  widdi  is  75  feet. 
Depending  on  which  design  alternative 
is  selected,  the  maximum  transmission 
line  ROW  width  acquired  would  be  125 
feet.  The  transmission  line  crosses 
primarily  private  land,  although  there 
are  some  public  Iknds  managed  by  the 
Bureau  of  Land  Management  and  the 
State  of  Wyoming.  Based  on  a  review  of 
Federal  Emergency  Management  Agency 
floodplain  hazard  maps.  Western  has 
determined  that  a  number  of  100-year 
floodplains  associated  with  small 
drainages  are  crossed  by  the  existing 
transmission  line.  Some  structures  fall 
within  the  boundaries  of  these  , 


floodplains,  and  would  be  replaced 
under  the  proposed  action. 

As  the  lead  Federal  agency.  Western 
will  prepare  an  Environmental 
Assessment  for  the  proposed  project,  in 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  and 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  part  1500-1508)  and 
the  DOE  NEPA  Implementing 
Procedures  (10  CFR  part  1021).  The 
Environmental  Assessment  will 
examine  the  proposed  construction 
activities  in  floodplains/wetlands,  in 
accordance  with  DOE's  Floodplain/ 
Wetland  Review  Requirements  (10  CFR 
part  1022). 

It  is  Western's  goal  to  rebuild  the 
Cheyenne-Miracle  Mile  transmission 
line  in  a  manner  that  minimizes  impacts 
to  the  natural,  human,  and  cultiural 
environments  while  improving  our 
ability  to  maintain  and  operate  the 
transmission  line  in  a  safe  and 
environmentally  soimd  manner.  To  the 
extent  possible,  the  proposed  rebuild 
would  use  the  existing  transmission  line 
corridor  and  established  trails  and  roads 
for  access. 

Maps  and  further  information  are 
available  from  Western  from  the  contact 
above. 

Dated:  April  11,  2003. 
Michael  S.  Hacskaylo, 

Administrator. 

(FR  Doc.  03-10375  Filed  4-25-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7488-9] 

Science  Advisory  Board;  Request  for 
Comments  on  the  Use  of  the 
Environmental  Engineering  Committee 
for  a  Consultation  and  Notification  of 
Two  Environmental  Engineering 
Committee  Meetings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  EPA,  SAB  is  aimouncing 
that  the  Environmental  Engineering 
Committee,  a  standing  committee  of  the 
SAB,  will  provide  a  consultation  on 
improving  leach  testing  of  waste  at  a 
conference  call  May  16  and  a  face-to- 
face  meeting  June  17-19,  2003.  The  Staff 
Office  solicits  comments  from  the 
public  about  the  appropriateness  of  the 
use  of  the  EEC  for  this  consultation. 
DATES:  Comments  on  the  use  of  the  EEC 
for  this  consultation  should  be 


submitted  no  later  than  May  19,  2003. 
The  conference  call  meeting  will  be 
held  Friday  May  16,  2003  from  12:30- 
2:30  p.m.  Eastern  Time.  The  face-to-face 
meeting  will  be  held  Jime  17-18,  2003. 
The  meeting  will  begin  each  day  at  9  • 
a.m.,  adjourn  no  later  than  6  p.m.  on 
Tuesday  June  1 7  and  no  later  than  4 
p.m.  on  Wednesday  Jime  18. 
ADDRESSES:  Any  member  of  the  public 
wishing  to  provide  comment  on  the 
proposed  use  of  the  EEC  for  this 
consultation  should  contact  the 
individual  named  below.  The  roster  for 
the  EEC  and  biosketches  for  its  members 
can  be  viewed  on  the  SAB  Web  site 
h  ttp  ://www.  epa  .gov /sab/ 
eecconsultationonleaching.html.    • 
Participation  in  the  May  16,  2003 
conference  call  meeting  will  be  by 
teleconference  only.  The  June  17-18, 
2003  face-to-face  meeting  will  be  held  in 
the  metropolitan  Washington  DC  area; 
the  specific  location  will  be  announced 
in  a  subsequent  Federal  Register  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  regarding  the  conference 
call,  face-to-face  meeting,  or  the  use  of 
the  EEC  for  this  consultation  may 
contact  Ms.  Kathleen  White,  Designated 
Federal  Officer  (DFO),  U.S.  EPA  Science 
Advisory  Board  (1400A),  1200 
Pennsylvania  Avenue  NW,  Washington 
DC  20460-0001  (for  overnight  delivery, 
please  specify  room  6450  Z  and  use  zip 
code  20004).  Ms.  White  can  also  be 
reached  by  telephone/voice  mail  at 
(202)  564-4559,  by  fax  at  (202)  501- 
0582;  or  via  e-mail  at 
white.kathleen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Summary:  The  EPA  SAB  is 
annoimcing  that  the  Environmental 
Engineering  Committee,  a  standing 
comn^ittee  of  the  SAB,  vdll  provide  a 
consultation  on  improving  leach  testing 
of  waste  at  a  face-to-face  meeting  June 
17-19,  2003.  Plaiming  for  the  face-to- 
face  meeting  will  take  place  at  a 
conference  call  meeting  to  be  held  May 
16.  The  public  is  offered  the 
opportunity  to  comment  on  the 
appropriateness  of  the  use  of  the  EEC  for 
this  consultation. 

Background — The  Resoiut:e 
Conservation  and  Recovery  Act  (RCRA) 
defines  hazardous  wastes  as  solid 
wastes  that  may  pose  a  substantial 
present  or  potential  hazard  to  human 
health  and  the  environment  when 
improperly  managed.  When  EPA 
promulgated  characteristics  that  classify 
wastes  as  hazardous  by  virtue  of  their 
inherent  properties  (45  FR  33084,  May 
19,  1980),  it  established  two  criteria  for    • 
identifying  hazardous  waste 
characteristics:  "(1)  The  characteristic 
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should  be  capable  of  being  defined  in 
tenns  of  physical,  chemical  or  other 
properties  which  cause  the  waste  to 
meet  the  statutory  definition  of 
hazardous  waste  and  (2)  the  properties 
defining  the  characteristic  must  be 
measurably  standardized  and  available 
testing  protocols."  Under  this  rule,  the 
potential  for  certain  wastes  to  leach 
significant  concentrations  of  toxic 
substances  is  a  defining  characteristic. 
At  present,  EPA  uses  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  as  a  regulatory  screening  test  to 
identify  wastes  which  exhibit  such 
leaching  behavior  imder  plausible 
worst-case  management  conditions. 
TCLP  is  also  used  for  determining 
whether  required  treatment  of 
hazardous  waste  has  been  adequately 
done.  TCLP  therefore  does  not  address 
all  parameters  and  scenarios. 

EPA  believes  that  TCLP  remains  an 
appropriate  and  valid  test  in  its 
regulatory  functions.  The  Agency  also 
believes  that  leach  testing  more  tailored 
to  known  disposal  conditions  can  be  the 
basis  for  better  environmental 
decisionmaking,  when  regulatory 
programs  allow  such  flexibility.  EPA 
has  initiated  both  internal  and  external 
research  to  begin  work  toward  a  more 
comprehensive  assessment  framework 
and  set  of  testing  protocols  for 
evaluation  of  leaching  potential  of  waste 
materials  under  relevant  environmental 
conditions. 

In  1999,  the  Science  Advisory  Board 
provided  the  EPA  with  a  commentary, 
Waste  Leachability:  The  Need  for 
Review  of  Current  Agency  Procedures. 
(This  commentary  is  available  at 
http://www.epa.gov/sab/pdf/ 
eecm9902.pdf)  Since  then  there  has 
been  progress  in  both  understanding 
leaching  mechanisms  and  in  test 
method  development.  EPA  is  now 
seeking  input  from  the  SAB  on  the 
direction  of  work  performed  to  date  and 
the  Agency's  consideration  of  recent 
and  ongoing  academic  research.  EPA's 
Office  of  Solid  Waste  is  preparing  a 
short  background  document  in  support 
of  the  consultation  which  will  be  posted 
on  the  SAB's  Web  site  [http:// 
www.  epa  .gov /sab/ 
eecconsuItationonleaching.html)  no 
later  than  June  3,  2003  along  with  an 
updated  charge  for  the  consultation. 

Charge:  While  many  questions  and 
much  research  remain,  EPA  seeks  an 
opportunity  for  a  consiUtation  with  the 
SAB  before  it  embarks  on  further  effort 
to  develop  a  more  comprehensive 
assessment  framework  and  set  of  testing 
protocols  for  use  in  important  areas 
such  as  waste  reuse  and  site 
remediation.  At  this  consultation,  EPA 
will  describe  for  the  EEC  the  direction 


of  work  performed  and  issues  relating  to 
recent  eind  ongoing  research  on  leach 
testing.  EPA  does  not  look  for  consensus 
recommendations  at  this  time.  Instead  it 
seeks  a  variety  of  perspectives  to  enrich 
its  understanding  of  two  issues.  One  is 
the  potential  for  long-term  research 
work  to  develop  a  fundamental 
imderstanding  of  leaching  that  would 
improve  the  predictive  capability  of  test 
suites  or  testing  frameworks.  The 
second  issue  is  identifying  modest 
short-term  changes  that  could 
potentially  improve  particular 
programs,  specifically  programs  that  do 
not  now  require  the  use  of  the  TCLP. 

Opportunity  to  Comment  on 
Suitability  of  the  EEC  for  this 
Consultation:  The  SAB  Staff  Office  has 
determined  that  the  following  expertise 
is  needed  for  the  consultation  on 
improving  leach  testing  of  waste  which 
will  be  held  at  the  June  17-18  meeting: 
environmental  chemistry  and 
microbiology;  industrial  wastes; 
leaching,  transport  and  fate;  modeling; 
quality  systems;  remediation  of 
contaminated  sites;  soils  and  subsurface 
systems;  and  waste  management. 
Because  the  Staff  Office  has  further 
determined  that  the  EEC  has  the 
necessary  expertise  to  conduct  this 
consultation  without  the  need  for 
additional  ex|)ert  consultants,  it  is  not 
soliciting  additional  experts  for  this 
consultation. 

The  public  has  the  opportunity  to 
provide  information,  analysis  or  other 
documentation  relevant  to  the  use  of  the 
EEC  for  this  consultation.  To  facilitate 
this,  biosketches  for  the  EEC  members 
will  be  posted  on  the  SAB  Web  site 
http://www.epa.gov/sab/ 
eecconsuItationonleaching.html.  Those 
wishing  to  comment  should  contact  the 
DFO,  Ms.  Kathleen  White,  whose 
contact  information  is  provided  above. 

Definitions:  For  the  EPA  SAB,  a 
balanced  committee  is  characterized  by 
inclusion  of  individuals  who  possess 
the  necessary  domains  of  knowledge, 
the  relevant  scientific  perspective,  and 
the  collective  breadth  of  expertise  to 
adequately  address  the  charge. 

Ar"consultation"  is  one  of  several 
types  of  formal  interaction  between  EPA 
and  the  Science  Advisory  Board.  The 
purpose  of  a  consultation  is  to  conduct 
an  early  discussion  between  EPA  and 
the  SAB  to  help  articulate  important 
issues  in  the  development  of  a  project. 
The  meeting  is  public  and  consists  of 
briefings  and  discussions.  In  some  cases 
a  partial  document,  or  an  early  draft  is 
available  to  serve  as  the  basis  for 
discussions.  A  charge  is  often  used.  No 
consensus  advice  is  sought  and  no 
report  is  generated  by  the  SAB. 


Teleconference  Meeting:  The  EEC  will 
meet  by  conference  call  Friday  May  16, 
2003  from  12:30  to  1:30  p.m.  Eastern 
Standard  Time.  The  conference  call  will 
be  used  to  plan  the  June  17-18,  2003 
face-to-face  meeting  and  is  likely  to 
include  briefings  relevant  to  the 
leaching  consultation  as  well  as  other 
items  of  committee  business. 
Participation  will  be  by  teleconference 
only.  A  limited  number  of  lines  are 
available.  To  participate,  please  contact 
the  DFO  above  no  later  than  the  day 
before  the  meeting. 

Face-to-face  Meeting:  The  EEC  will 
meet  face-to-face  on  Tuesday  and 
Wednesday  June  17-18,  2003  to 
participate  in  a  consultation  with  the 
EPA's  Office  of  Solid  Waste  on 
improving  Agency  leach  testing  of  waste 
and  conduct  other  Committee  business. 

General  Information:  The  SAB  was 
established  by  42  U.S.C.  4365  to  provide 
independent  scientific  and  technical 
advice,  consultation,  and 
recommendations  to  the  EPA 
Administrator  on  the  technical  basis  for 
Agency  positions  and  regulations.  This 
committee  of  the  SAB  will  comply  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  and  all 
appropriate  SAB  policies  and 
procedures.  General  information 
concerning  the  EPA  Science  Advisory 
Board  can  be  found  on  the  EPA  Web  site 
at  http://www.epa.gov/sab. 

Agendas  for  tne  meetings  that  are  the 
subject  of  this  notice  will  be  posted  on 
the  SAB  Web  site  ( MTVw.epa.gov/sa6) 
(under  the  AGENDAS  subheading) 
approximately  10  days  before  the 
meeting.  Other  materials  that  may  be 
available  will  also  be  posted  on  the  SAB 
Web  site  in  this  time-frame,  linked  to 
the  calendar  entry  for  this  meeting 
{http://www.epa.gov/sab/mtgcal.htm.) 

It  is  the  policy  of  the  EPA  Science 
Advisory  Board  (SAB)  to  accept  v>a-itten 
public  comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  EPA  SAB 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements. 

Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to- face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes  (unless  otherwise  indicated). 
For  conference  call  meetings, 
opportimities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Interested  parties 
should  contact  the  Designated  Federal 
Official  (DFO)  at  least  one  week  prior  to 
the  meeting  in  order  to  be  placed  on  the 
public  speaJcer  list  for  the  meeting. 
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Speakers  may  attend  the  meeting  and 
provide  comment  up  to  the  meeting 
time.  Speakers  should  bring  at  least  35 
copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  participants  and  public  at  the 
meeting. 

Written  Comments:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (unless  otherwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  below  in  the 
following  formats:  one  hard  copy  with 
origined  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
Adobe  Acrobat,  WordPerfect,  Word,  or 
Rich  Text  files  (in  IBM-PC/Windows 
95/98  format).  Those  providing  written 
comments  and  who  attend  the  meeting 
are  also  asked  to  bring  35  copies  of  their 
comments  for  public  distribution. 
Should  comment  be  provided  at  the 
meeting  and  not  in  advance  of  the 
meeting,  they  should  be  in-hand  to  the 
DFO  up  to  and  immediately  following 
the  meeting. 

Meeting  Accommodations: 
Individuals  requiring  special 
accommodation  to  access  these 
meetings,  should  contact  the  DFO  at 
least  five  business  days  prior  to  the 
meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  April  22,  2003. 

Va«essa  T.  Vu, 

Director,  EPA  Science  Advisory  Board  Staff 
Office. 

(FRDoc.  03-10399  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  656a-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  21,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
current  valid  control  number.  No  person 
shall  be  subject  to  any  penalty  for  failing 


to  comply  with  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  27,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  Leslie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0758. 

Title:  Amendment  of  Part  5  of  the 
Commission's  Rules  to  Revise  the 
Experimental  Radio  Service 
Regulations,  ET  Docket  No.  96-256. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
cuirrently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  Not-for-profit 
institutions. 

Number  of  Respondents:  428. 

Estimated  Time  per  Response:  0.10  to 
0.25  hours. 

Total  AnnualBurden:  681  hours. 

Total  Estimated  Cost:  None. 

Needs  and  Uses:  Under  47  CFR  Part 
5  of  the  FCC's  Rules  governing  the 
Experimental  Radio  Service:  (1) 
Pursuant  to  Section  5.75,  if  a  blanket 
license  is  granted,  licensees  are  required 
to  notify  the  Commission  of  the  specific 
details  of  each  individual  experiment, 
including  location,  number  of  base  and 
mobile  units,  power,  emission 
designator,  and  any  other  pertinent 
techniccd  information  not  specified  by 
the  blanket  license;  (2)  pursuant  to 
Section  5.85(d),  when  applicants  are 
using  public  safety  ft^uencies  to 


perform  experiments  of  a  public  safety 
nature,  the  license  may  be  conditioned 
to  require  coordination  between  the 
experimental  licensee  and  appropriate 
frequency  coordinator  and/or  all  public 
safety  licensees  in  its  area  of  operation; 
(3)  pursuant  to  Section  5.85(e),  the 
Commission  may,  at  its  discretion, 
condition  emy  experimental  license  or 
special  temporary  authority  (STA)  on 
the  requirement  that  before  commencing 
operation,  the  new  licensee  coordinate 
its  proposed  facility  with  other  licensees 
that  may  receive  interference  as  a  result 
of  the  new  licensee's  operations;  and  (4) 
pursuant  to  Section  5.93(b),  unless 
othenvise  stated  in  the  instrument  of 
authorization,  a  license  granted  for  the 
purpose  of  limited  market  studies 
requires  the  licensee  to  inform  anyone 
participating  in  the  experiment  that  the 
service  or  device  is  granted  under  an 
experimental  authorization  and  is 
strictly  temporary.  In  all  cases,  it  is  the 
responsibility  of  the  licensee  to 
coordinate  with  other  users. 
.    OMB  Approval  Number:  3060-0397. 

Title:  Special  Temporary  Authority — 
Section  15.7(a). 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  Not-for-profit 
institutions. 

Number  of  Respondents:  6. 

Estimated  Time  per  Response:  2 
hours. 

Total  Anriual  Burden:  12  hoiu-s. 

Total  Estimated  Cost:  $150. 

Needs  and  Uses:  In  exceptional 
situations,  the  FCC  will  issue  a  special 
temporary  authorization  to  operate  a 
radio  frequency  device  not  conforming 
to  the  subject  rules.  An  applicant  must 
show  that  the  proposed  operation  is  in 
the  public  interest  but  cannot  be 
feasibly  conducted  under  the  applicable 
rules. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-10285  Filed  4-25-03:  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  RESERVE  SYSTEM 

Cliange  in  BanIc  Control  Notices; 
Acquisition  of  Shares  of  BanIc  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
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considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  13, 
2003. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Richard  M.  Todd,  Vice 
President  and  Community  Affairs 
Officer)  90  Hennepin  Avenue, 
Minneapolis,  Minnesota  55480-0291: 

1 .  Danny  Jo  McLeod,  Horace,  North 
Dakota:  to  acquire  control  of  Quality 
Bankshares,  Inc.,  Fingal,  North  Dakota, 
and  thereby  indirectly  acquire  control  of 
Fingal  State  Bank,  Fingal,  North  Dakota. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  William  Frederick  Budde  and  Frank 
Frederick  Budde,  Walton,  Kansas;  to 
retain  control  of  J&M  Bancshares,  Inc., 
Walton,  Kansas,  and  thereby  indirectly 
retain  control  of  The  Walton  State  Bank, 
Walton,  Kansas. 

2.  Edward  Carlson  Rolfs,  as  co-trustee 
of  CKI  Management  Trust,  general 
partner  of  Central  of  Kansas,  LP, 
Junction  City,  Kansas;  to  acquire  control 
of  Central  of  Kansas,  Inc.,  Junction  City, 
Kansas,  and  thereby  indirectly  acquire 
control  of  Central  National  Bank, 
Junction  City,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  23,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-10420  Filed  4-25-03;  8:45  am] 

BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 


The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wrww.ffiec.gov/nic/. 

Unless  otherwise  noted,  corrunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  22,  2003. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1 .  PeoplesBancorp,  MHC,  Holyoke, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
PeoplesBank,  Holyoke,  Massachusetts. 
PeoplesBank  currently  operates  as 
Peoples  Savings  Bank. 

B.  Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  The  Adirondack  Trust  Company 
Trust  Employee  Stock  Ownership  Trust, 
Saratoga  Springs,  New  York;  to  become 
a  bank  holding  company  by  acquiring 
and  retaining  more  than  25  percent  of 
the  voting  shares  of  473  Broadway 
Holding  Corporation,  Saratoga  Springs, 
New  York,  and  thereby  directly  and 
indirectly  acquire  shares  of  The 
Adirondack  Trust  Company,  Saratoga 
Springs,  New  York. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Gemini  Bancshares,  Inc., 
Monument,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Integrity 
Bank  and  Trust,  Monument,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  22.  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  03-10315  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  621IH>1-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banl(  IHolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu-suant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enmnerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  http://www.ffiec.gov/nic. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  23,  2003. 

A.  Federal  Reserve  Bank  of  Kansas 

Qty  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Equity  Bancshares,  Inc.,  Wichita, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  National  Bank  of 
Andover,  Andover,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  23,  2003. 

Robert  deV.  Friersoii, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  03-10419  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-1 148] 

Privacy  Act  of  1974;  Notice  of 
Amendment  of  System  of  Records 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice;  amendment  of  systems 
of  records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act,  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  is 
amending  two  systems  of  records, 
entitled  Recruiting  and  Placement 
Records  (BGFRS-1)  and  General 
Personnel  Records  (BGFRS^).  These 
amendments  include  new  routine  uses 
and  reflect  changes  due  to  increased  use 
of  electronic  records  management.  We 
invite  public  comment  on  this 
publication. 

DATES:  Comment  must  be  received  on  or 
before  May  28,  2003. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-1 148  and  should  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20551,  or  mailed 
electronically  to 

reg8.comments@federalreserve.gov. 
Members  of  the  public  may  inspect 
comments  in  Room  MP-500  of  the 
Martin  Building  between  9:00  a.m.  and 
5:00  p.m.  on  weekdays  pinsuant  to  § 
261.12,  except  as  provided  in  §  261.14, 
of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.12  and  261.14. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier,  Managing  Senior 
Counsel,  Legal  Division  (202/452-2418), 
or  Chris  Fields,  Assistant  Director, 
Human  Resources  Function, 
Management  Division  (202/452-3654). 
For  the  hearing  impaired  only,  contact 
Telecommunications  Device  for  the  Deaf 
(TDD)(202/263-4869). 
SUPPLEMENTARY  INFORMATION:  Unlike 
most  Federal  government  agencies 
whose  personnel  files  are  maintained  by 
the  Office  of  Personnel  Management 
(0PM),  the  Board  maintains  its  owra 
recruiting  and  personnel  files,  because 
the  Board  has  independent  statutory 
authority  to  hire  staff  and  set  the  salary 
and  benefit  terms  for  its  staff. 
Accordingly,  the  recruiting  and 
personnel  files  of  Board  employees  are 
not  contained  in  the  systems  of  records 
identified  as  OPM/GOVT-1  and  OPM/ 
GOVT-5.  Nevertheless,  the  Board's 
personnel  and  recruiting  files  are  used 
in  much  the  same  manner  as  personnel 
and  recruiting  files  of  other  federal 


employees,  and  the  Board  has  adopted 
many  of  the  routine  uses  that  are 
included  in  OPM/GOVT-1  and  OPM/ 
GOVT-2.  The  cmrent  amendments 
being  made  to  the  routine  uses  are 
necessary  due  to  changes  in  laws  and 
increases  in  national  security  measures. 

In  accordance  with  5  U.S.C.  552a(r),  a 
report  of  these  amended  systems  of 
records  is  being  filed  with  the  Chair  of 
the  House  Committee  on  Govenmient 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget.  These  amendments  will 
become  effective  on  Jime  16a,  2003, 
writhout  further  notice,  unless  the  Board 
publishes  a  notice  to  the  contrary  in  the 
Federal  Register. 

Accordingly,  the  systems  of  records 
entitled  FRB-Recruiting  and  Placement 
Records  (BGFRS-1)  and  FRB-General 
Personnel  Records  (BGFRS— 4)  are 
amended  as  set  forth  below. 

SYSTEM  name: 

BGFRS  1-  Recruiting  and  Placement 
Records 

SYSTEM  LOCATION: 

Most  records  are  maintained  at  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution, 
N.W.,  Washington,  D.C.  20551.  Some 
information,  primarily  resumes,  is 
electronically  collected  and  stored  off- 
site  on  behalf  of  the  Board  by  a 
contractor. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for 
employment  with  the  Federal  Reserve 
Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  following  categories  of  records 
are  maintained  in  this  system:  resumes, 
applications,  and  supporting 
dociunentation  submitted  by  persons 
seeking  employment;  information  from 
job  fairs;  referrals  from  Federal  Reserve 
Banks  and  other  Federal  government 
agencies;  transcripts  or  notes  from 
interviews  with  some  applicants;  notes 
of  interviews  with  references; 
information  regarding  verification  of 
education  and/or  military  status;  some 
employment  inquiries  (and  responses) 
sent  to  the  Chairman  of  the  Board;  and 
offer  letters  and  related  correspondence. 
Certain  information  is  retained  in  an 
electronic  database  to  enable  the  Board's 
Equal  Employment  Opportunity  Office 
to  monitor  and  track  its  recruiting  and 
hiring  performance. 

AUTHORrrr  for  maintenance  of  the  system: 

Sections  10  and  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  244  and  248(1)). 


PURPOSE(S): 

These  records  are  collected  and 
maintained  to  assist  the  Board  in 
recruiting  and  retaining  qualified  > 

employees,  and  to  allow  the  Board  to 
periodically  review  its  hiring  practices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  records  may  be 
used:  . 

a.  By  the  National  Archives  and 
Records  Administration  in  connection 
with  records  management  inspections 
and  its  role  as  Archivist. 

b.  To  disclose  to  contractors,  agents, 
or  volunteers  performing  or  working  on 
a  contract,  service,  cooperative 
agreement,  or  job  for  the  Board. 

c.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  Board  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

d.-To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  a 
Board  decision  to  hire  or  retain  an 
employee,  issue  a  security  clearance, 
conduct  a  security  or  suitability 
investigation  of  an  individual,  classify 
jobs,  let  a  contract,  or  issue  a  license, 
grant,  or  other  benefits. 

e.  To  disclose  to  a  Federal  agency  or 
to  a  Federal  Reserve  Bank,  in  response 
to  its  request,  or  at  the  initiadon  of  the 
Board,  information  in  connection  with 
the  hiring  of  an  employee,  issuing  a 
security  clearance,  conducting  a 
security  or  suitability  investigation  of  an 
individual,  classifying  positions,  letting 
a  contract,  or  issuing  a  license,  grant,  or 
other  benefit  by  the  requesting  agency  or 
Federal  Reserve  Bank,  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  or  Federal  Reserve  Bank's 
decision. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of  - 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

g.  To  disclose  information  to  another 
Federal  agency,  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
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conducted  by  a  Federal  agency,  when 
the  Board  or  United  States  is  a  party  to 
the  judicial  or  administrative 
proceeding. 

h.  To  disclose  information  to  the 
Department  of  Justiqe  or  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  Board  is  authorized  to  appear,  when: 

(1)  The  Board  or  any  employee  of  the 
Board  in  his  or  her  official  capacity;  or 

(2)  Any  employee  of  the  Board  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  Board  has 
agreed  to  represent  the  employee;  or 

(3)  The  United  States  (when  the  Board 
determines  that  the  litigation  is  likely  to 
affect  the  Board)  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  Board  is 
deemed  by  the  Board  to  be  relevant  and 
necessary  to  the  litigation  provided, 
however,  that  in  each  case  it  has  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information=that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  disclose  information  to  the  Equal 
EmplojTnent  Opportunity  Conunission 
when  requested  in  connection  with 
investigations  of  alleged  or  possible 
discrimination  practices  in  th&  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs,  or 
other  functions  vested  in  the 
Commission. 

k.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  Special  Counsel  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  chapter  12,  or  as  may  be 
authorized  by  law. 

1.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the  Office 
of  Special  Counsel  in  connection  with 
appeals,  special  studies  of  the  civil 
service  and  other  merit  systems, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions  promulgated  in  5 
U.S.C.  chapter  12,  or  as  may  be 
authorized  by  law. 

m.  To  disclose  information  in 
connection  with  the  investigation  and 
resolution  of  allegations  of  imfair  labor 
practices  before  the  Federal  Reserve 
Board  Labor  Relations  Panel  when 
requested. 


n.  To  disclose  information  to  Federal, 
State,  local,  and  professional  licensing 
boards.  Board  of  Medical  Examiners,  or 
to  the  Federation  of  State  Medical 
Boards  or  a  similar  non-government 
entity  which  maintains  records 
concerning  individuals'  employment 
histories  or  concerning  the  issuance, 
retention  or  revocation  of  licenses, 
certifications  or  registration  necessary  to 
practice  an  occupation,  profession  or 
speciality,  in  order  to  obtain 
information  relevant  to  a  Board  decision 
concerning  the  hiring,  retention  or 
termination  of  an  employee  or  to  inform 
a  Federal  agency  or  licensing  boards  or 
the  appropriate  non-govemment 
entities  about  the  health  care  practices 
of  a  terminated,  resigned  or  retired 
health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federal  agency. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 


Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Since  January  2000,  records  have  been 
stored  in  an  automated  database  and  in 
paper  format. 

retrievabiuty: 

Resumes  and  related  material 
received  since  January  2000  are 
retrievable  by  name  and  other 
identifying  aspects  in  the  automated 
database.  Resumes  and  related  material 
received  prior  to  January  2000  are  filed 
in  paper  form  by  year  and  job  category, 
not  by  individually  identifiable  labels. 

SAFEGUARDS: 

Access  to  computerized  records  is 
limited  to  those  whose  official  duties 
require  it. 

retention  AND  DISPOSAL: 

Resumes  are  retained  for  two  years. 
The  retention  period  for  otherrecords  is 
currently  under  review.  Until  review  is 
completed,  those  records  will  not  be 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Human  Resources 
Function,  Management  Division,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  &  Constitution,  NW,     •• 
Washington,  DC  20551. 


NOTIFICATION  PROCEDURE: 

Inquiries  should  be  sent  to  the 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth.  Social  Security 
number,  identification  number  (if 
known),  approximate  date  of  record, 
and  type  of  position. 

RECORD  ACCESS  PROCEDURES: 

Current  Board  employees  who  wish  to 
gain  access  to  or  contest  their  records 
should  contact  the  system  manager, 
address  above.  Former  Board  employees 
should  direct  such  a  request  in  writing 
to  the  Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth.  Social  Security 
number,  identification  number  (if 
known),  approximate  date  of  record, 
and  type  of  position. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  from  the  job 
applicant;  the  transcript  or  notes  from 
interviews  with  the  applicant;  notes 
from  interviews  and  supporting 
documentation  from  references;  0PM 
Personnel  Management  Records  System; 
personnel  records  of  other  Government 
civilian  or  military  agencies  or  Federal 
Reserve  Banks;  and  official  transcripts 
and  other  documentation  from  schools 
identified  by  the  applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  subsections  (k)(2)  and 
(k)(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR 
261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where:  (1)  such 
portions  represent  investigatory  material 
compiled  for  law  enforcement  purposes, 
or  (2)  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  extent  that 
disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who 
furnished  information  under  a  promise 
of  confidentiality. 

BGFRS  -  4 

SYSTEM  NAME: 

FRB  —  General  Personnel  Records 
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SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution, 
N.W.,  Washington,  D.C.  20551 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Board,  and  the  surviving  spouses  and 
children  of  former  Board  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
information  relating  to  employment 
determinations,  such  as  salary  and  job 
classification  actions,  disciplinary 
actions,  leave  issues,  reasonable 
acx:ommodation  decisions.  Performance 
Management  Program  (PMP)  appeals, 
grievances,  as  well  as  any  other 
decisions  made  about  an  individual 
during  the  course  of  his  or  her 
employment  by  the  Board.  These 
records  may  contain  information  about 
employees  and  former  employees 
relating  to  employment,  placement,  and 
personnel  actions;  academic  assistance, 
and  training  and  development  activities; 
health  conditions;  backgroimd 
investigations;  and  salary  actions.  PMP 
ratings  are  included,  but  the  actual  PMP 
form  is  not  included.  Also  included  are; 
minority  group  and  medical  disability 
designators;  records  relating  to  benefits 
and  designation  of  beneficiary; 
emergency  contact  information;  address 
and  name  changes;  information 
concerning  awards;  and  other 
information  relating  to  the  status  of  the 
individual  while  employed  by  the 
Board,  including  records  of  jiuy  duty  by 
the  employee  and  any  doctor's 
certificate  that  may  have  been  filed  at 
the  request  of  the  employee  reg£irding 
the  employee's  health.  The  system  of 
records  also  contains  information 
r^arding  surviving  beneficiaries  of 
deceased  Bocird  employees  to  the  extent 
necessary  to  provide  benefits  to  those 
individuals.  All  categories  of  records 
miay  include  identifying  information, 
such  as  name,  date  of  birth,  home 
address,  mailing  address,  social  security 
number,  and  home  telephone. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  10  and  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  244  and  248(1)). 

PURPOSE(S): 

These  records  are  collected  and 
maintained  to  assist  the  Board  in  its 
personnel  actions  and  decisions,  and  in 
the  administration  of  its  benefits 
programs. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
Government  training  facilities  (Federal, 
State,  and  local)  and  to  non- 
Govemment  training  facilities  (private 
vendors  of  training  coiu^es  or  programs, 
private  schools,  etc.)  for  training 
purposes. 

b.  To  disclose  information  to 
educational  institutions  on  appointment 
of  a  recent  graduate  to  a  position  at  the 
Board,  and  to  provide  college  and 
university  officials  with  information 
about  their  students  who  are  working  in 
internships  or  other  similar  programs 
necessary  to  a  student's  obtaining  credit 
for  the  experience  gained. 

c.  To  disclose  information  to  the 
Department  of  Labor,  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  Department  of  Defense, 
a  Federal  Reserve  Bank,  or  any  Federal 
agencies  that  have  special  civilian 
employee  retirement  programs;  or  to  a 
national,  State^  county,  municipal,  or 
other  publicly  recognized  charitable  or 
income  security,  adnainistration  agency 
(e.g..  State  imemployment 
compensation  agencies),  when 
necessary  to  adjudicate  a  claim  under 
the  retirement,  insurance, 
unemployment,  or  health  benefits 
programs  of  the  Board,  a  Federal 
Reserve  Bank,  or  any  agency  cited 
above,  ot  to  an  agency  to  conduct  an 
analytical  study  or  audit  of  benefits 
being  paid  imder  such  programs. 

d.  To  disclose  to  the  Office  of  Federal 
Employees  Group  Life  Insurance, 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and/or 
optional  Ufe  insurance  coverage, 
eligibility  for  payment  of  a  claim  for  life 
insurance,  or  a  Thrift  Savings  Program 
(TSP)  election  change  and  designation 
of  beneficiary. 

e.  To  disclose  to  an  employee,  agent, 
contractor,  or  administrator  of  any 
Board)  Federal  Reserve  System,  or 
Federal  government  employee  benefit  or 
savings  plan,  any  information  necessary 
to  carry  out  any  function  authorized 
under  such  plan.  Or  to  carry  out  the 
coordination  or  audit  of  a  benefit  or 
savings  plan. 

f.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
when  the  Board  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 


g.  To  disclose  information  to  any 
source  from  which  additioncil 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  a 
Board  decision  to  hire  or  retain  an 
employee,  issue  a  security  clearance, 
conduct  a  security  or  suitability 
investigation  of  an  individual,  classify 
jobs,  let  a  contract,  or  issue  a  license, 
grant,  or  other  benefits. 

h.  To  disclose  to  a  Federal  agency  in 
the  executive,  legislative  or  judicial 
branch  of  government,  or  to  a  Federal 
Reserve  Bank,  in  response  to  its  request, 
or  at  the  initiation  of  the  Board, 
information  in  connection  with  the 
hiring  of  an  employee,  the  issuance  of 
a  security  clearance,  the  conducting  of 
a  security  or  suitability  investigation  of 
an  individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

i.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

j.  To  disclose  information  to  another 
Federal  agency,  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Board  or  United  States  is  a  party  to 
the  judicial  or  administrative 
proceeding. 

k.  To  disclose  information  to  the 
Department  of  Justice,  or  in  a 
proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  Board  is  authorized  to 
appear,  when: 

fl)  The  Board  or  any  employee  of  the 
Board  in  his  or  her  official  capacity;  or 

(2)  Any  employee  of  the  Board  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  Board  has 
agreed  to  represent  the  employee;  or 

(3)  The  United  States  (when  the  Board 
determines  that  the  litigation  is  likely  to 
affect  the  Board)  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  or  the  Board  is 
deemed  by  the  Board  to  be  relevant  and 
necessary  to  the  litigation  provided, 
however,  that  in  each  case  it  heis  been 
determined  that  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 
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1.  By  the  National  Archives  and 
Records  Administration  in  connection 
with  records  management  inspections 
and  its  role  as  Archivist. 

m.  When  an  individual  to  whom  a 
record  pertains  is  deceased,  or  mentally 
incompetent,  or  under  other  legal 
•disability,  information  in  the 
individual's  record  may  be  disclosed  to 
the  executor  of  the  individual's  estate, 
the  government  entity  probating  a  will, 
a  de^signated  beneficiary,  or  to  any 
person  who  is  responsible  for  the  care 
of  the  individual,  to  the  extent 
necessary  to  assure  payment  of  benefits 
to  which  the  individual,  heir,  or 
beneficiary  is  entitled. 

n.  To  disclose  to  the  Board-appointed 
representative  of  an  employee  all 
notices,  determination,  decisions,  or 
other  written  communications  issued  to 
the  employee,  in  connection  with  an 
examination  ordered  by  the  Board  under 
fitness-for-duty  examination 
procedures. 

o.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

p.  To  disclose  to  a  requesting  agency, 
orgiinization,  or  individual  the  home 
address  and  other  relevant  information 
on  those  individuals  who  it  reasonably 
believed  might  have  contracted  an 
illness  or  might  have  been  exposed  to  or 
suffered  from  a  health  hazard  while 
employed  in  the  Federal  workforce. 

q.  To  disclose  information  to  the 
Equal  Employment  Opportimity 
Commission  when  requested  in 
coimection  with  investigations  of 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  or  other 
functions  vested  in  the  Commission. 

r.  To  disclose  to  prospective  non- 
Federal  employers  the  following 
information  about  a  specifically 
identified  current  or  former  Board 
employee:  (1)  tenure  of  employment;  (2) 
civil  service  status;  (3)  length  of  service 
at  the  Board  and  in  the  Goveriunent; 
and  (4)  when  separated,  the  date  and 
nature  of  action  as  shown  on  the  Job 
Action.         , 

s.  To  disclose  information  to 
contractors,  agents,  or  volunteers 
performing  or  working  on  a  contract, 
service,  cooperative  agreement,  or  job 
for  the  Board. 

t.  To  disclose  information  to  a 
Federal,  State  or  local  governmental 
entity  or  agency  (or  its  agent)  when 
necessary  to  locate  individuals  who  are 
owed  money  or  property  either  by  a 


Federal,  State,  or  local  agency,  or  by  a 
financial  or  similar  institution. 

u.  To  disclose  to  a  spouse  or 
dependent  child  (or  court-appointed 
guardian  thereof)  of  a  Board  employee 
enrolled  in  the  Federal  Employees 
Health  Benefits  Program,  upon  request, 
whether  the  employee  has  changed  fi-om 
a  self-and-family  to  a  self-only  health 
benefits  enrollment. 

v.  To  verify  for  an  entity  preparing  to 
make  a  loan  to  an  employee  the 
individual's  employment  status  and 
salary. 

w.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
applicable  law  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

X.  To  disclose  information  to  the 
Merit  Systems  Protection  Board  or  the 
Office  of  Special  Counsel  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions  promulgated  in  5 
U.S.C.  chapter  12,  or  as  may  be 
authorized  by  law. 

y.  To  disclose  information  to  officials 
of  foreign  governments  for  clearance 
before  a  Board  employee  is  assigned  to 
that  country. 

z.  To  disclose  information  to  a 
Federal,  State,  or  local  agency  for 
determination  of  an  individual's 
entitlement  to  benefits  in  connection 
with  Federal  Housing  Administration 
programs. 

aa.  To  consider  and  select  employees 
for  incentive  awards  and  other  honors 
and  to  publicize  those  granted.  This 
may  include  disclosure  to  other  public 
and  private  organizations,  including 
news  media,  which  grant  or  publicize 
employee  recognition. 

bb.  To  disclose  specific  Board  or  civil 
service  employment  information 
required  under  law  by  the  Department 
of  Defense  on  individuals  identified  as 
members  of  the  Ready  Reserve  to  assure 
continuous  mobilization  readiness  of 
Ready  Reserve  units  and  members,  and 
to  identify  demographic  characteristics 
of  Board  or  civil  service  retirees  for 
national  emergency  mobilization 
purposes. 

cc.  To  disclose  information  to  the 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Public  Health 
Service,  Department  of  Veterans  Affairs, 
and  the  U.S.  Coast  Guard  needed  to 
effect  any  adjustments  in  retired  or 
retained  pay  required  by  the  dual 


compensation  provisions  of  section 
5532  of  title  5.  United  States  Code. 

dd.  To  disclose  information  in 
connection  with  the  investigation  and 
resolution  of  election  disputes  or  other 
matters  within  the  jurisdiction  of  the 
Federal  Reserve  Board  Labor  Relations 
Panel  when  requested. 

ee.  To  disclose  relevant  information 
with  personal  identifiers  of  Board 
employees  to  authorized  Federal 
agencies  and  non-Federal  entities  for 
use  in  computer  matching.  The  matches 
will  be  performed  to  help  eliminate 
waste,  fraud,  and  abuse  in 
Governmental  programs;  to  help 
identify  individuals  who  are  potentially 
in  violation  of  civil  or  criminal  law  or 
regulation;  and  to  collect  debts  and 
overpayments  owed  to  Federal,  State,  or 
local  goverimients  and  their 
components.  The  information  disclosed 
may  include,  but  is  not  limited  to,  the 
name,  social  security  number,  date  of 
birth,  sex,  annualized  salary  rate, 
service  computation  date  of  basic  active 
service,  veteran's  preference,  retirement 
status,  occupational  services,  health 
plan  code,  position  occupied,  work 
schedule  (full  time,  part  time,  or 
intermittent),  duty  station  location, 
standard  metropolitan  service  area, 
special  program  identifier,  and 
submitting  office  number  of  Board 
employees. 

ft.  To  disclose  information  to  Federal, 
State,  local,  and  professional  licensing 
boards.  Board  of  Medical  Examiners,  or 
to  the  Federation  of  State  Medical 
Boards  or  a  similar  non-govenmient 
entity  which  maintains  records 
concerning  individuals'  employment 
histories  or  concerning  the  issuance, 
retention  or  revocation  of  licenses, 
certifications  or  registration  necessary  to 
practice  an  occupation,  profession  or 
speciality,  in  order  to  obtain 
information  relevant  to  a  Board  decision 
concerning  the  hiring,  retention  or 
termination  of  an. employee  or  to  inform 
a  Federal  agency  or  licensing  boards  or 
the  appropriate  non-government 
entities  about  the  health  care  practices 
of  a  terminated,  resigned  or  retired 
health  care  employee  whose 
professional  health  care  activity  so 
significantly  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  health  and 
safety  of  patients  in  the  private  sector  or 
from  another  Federed  agency. 

gg.  To  disclose  information  to  the 
Office  of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services,  Federal  Parent  Locator 
System  and  Federal  Offset  System  for 
use  in  locating  individuals,  verifying 


Federal  Register /Vol.  68,  No.  81 /Monday,  April  28,  2003 /Notices 


22385 


social  security  numbers,  and  identifying 
their  incomes  sources  to  establish 
paternity,  establish  and  modify  orders  of 
support  for  enforcement  action. 

nil.  To  disclose  to  Federal  Reserve 
Bank  personnel  responsible  for 
assigning  examination  or  inspection 
staff  information  concerning  a  current 
employee's  job  qualifications  and 
specializations  and  that  employee's 
availability  for  assignment. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE. 

Records  are  maintained  in  file  folders, 
microfiche,  and  in  electronic  storage 
m^dia. 

RETRIEVABILrrY. 

Records  are  indexed  by  name.  Social 
Security  number,  or  identification 
number.  Electronically  maintained 
records  may  be  sorted  and  retrieved  by 
other  variables,  such  as  date  of  birth, 
division  in  which  an  employee  works, 
or  date  of  hire. 

SAFEGUARDS. 

I'aper  or  microfiche  records  are 
located  in  locked  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms 
with  access  limited  to  those  whose 
official  duties  require  it.  Access  to 
electronic  records  is  limited,  through 
use  of  access  codes,  to  those  whose 
official  duties  require  it.  In  addition, 
access  to  electronic  records  can  be 
tracked  through  an  automatically- 
generated  audit  trail. 

RETENTION  AND  DISPOSAL. 

The  general  employment  records  are 
retained  indefinitely.  An  individual's 
benefits  records  are  maintained  until  the 
death  of  the  last  surviving  beneficiary. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Director,  Human  Resources 
Function,  Management  Division,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  &Constitution,  NW, 
Washington,  DC  20551. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  sent  to  the 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth,  Social  Security 
niunber,  identification  number  (if 
known),  approximate  date  of  record, 
and  type  of  position. 


RECORD  ACCESS  PROCEDURES. 

Current  Board -employees  who  wish  to 
gain  access  to  or  contest  their  records 
should  contact  the  system  manager, 
address  above.  Former  Board  employees 
should  direct  such  a  request  in  writing 
to  the  Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20551.  The 
request  should  contain  the  individual's 
name,  date  of  birth.  Social  Security 
nimiber,  identification  nimiber  (if 
known),  approximate  date  of  record, 
and  type  of  position. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure" 
above. 

RECORD  SOURCE  CATEGORIES. 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  the 
information  the  individual  supplied, 
except  information  provided  by  Board 
officials.  Information  is  also  obtained 
from  the  following  sources:  OPM 
Persoimel  Management  Records  System; 
personnel  records  of  other  Govenmient 
agencies;  persoimel  records  of  Federal 
Reserve  Banks;  and  official  transcripts 
from  schools  when  authorized  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  subsections  (k)(2)  and 
(k)(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR 
261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where:  (1)  such 
portions  represent  investigatory  material 
compiled  for  law  enforcement  purposes, 
or  (2)  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  extent  that 
disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who 
furnished  information  under  a  promise 
of  confidentiality. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  22,  2003. 
Jennifier  J.  Johnson, 
Secretary  of  the  Board 
[PR  Doc.  03-10316  Filed  4-25-03;  8:45  am] 

BILLING  CODE  6210-01 -S 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Management  Services; 
Revision  of  a  Standard  Form 

AGENCY:  Office  of  Management  Services, 

GSA. 

action:  Notice. 

SUMMARY:  The  General  Services 
Administration,  Federal  Supply  Service 
has  revised  the  following  Standard 
form:  SF  1186,  Transmittal  for 
Transportation  Schedules  and  Related  . 
Basic  Documents. 

The  address  on  where  to  send  the 
completed  form  was  updated.  You  can 
obtain  camera  copy  of  SF  1186  two 
ways: 
On  the  Internet.  Address:  http:// 

www.gsa.gov/fonns,  or; 
From  Forms — CAP,  Attn.:  Barbara 

Williams,  (202)  501-0581. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carolyn  West,  Passenger,  Rail  and 
Steamship  Branch,  (?02)  208-1661.  This 
contact  is  for  inform^ion  on  completing 
the  form  and  interpreting  the  regulation 
only. 
DATES:  Effective  April  28,  2003. 

Dated:  April  15,  2003. 
Barbara  M.  Williams, 
Deputy  Standard  and  Optional  Forms 
Management  Officer.  General  Services 
Administration. 
[FR  Doc.  03-10312  Filed  4-25-03;  8:45  am) 

BILUNG  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  Interest  Rate  on  Overdue 
Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  Ijecomes  entitled  to  recovery. 
The  rate  generally  caimot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 
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The  Secretary  of  the  Treasury  has 
certified  a  rate  of  11%%  for  the  quarter 
ended  March  31,  2003.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  April  18,  2003. 
ShirhRuffin, 

Acting  Deputy  Assistant  Secretary,  Finance. 
[FR  Doc.  03-10152  Filed  4-25-03;  8:45  am) 

BILLING  CODE  4150-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-41-03] 

Agency  Forms  Undergoing  Paperworit 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  498-1210.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 


Washington,  DC  20503.  Written 
comments  should  be  received  Within  30 
days  of  this  notice. 

Proposed  Project:  Asian  American 
Audiences  Survey  for  the  Evaluation  of 
CDC's  Youth  Media  Campaign — New — 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

In  FY  2001,  Congress  established  the 
Youth  Media  Campaign  at  the  Centers 
for  Disease  Control  and  Prevention 
(CDC).  Specifically,  the  House 
Appropriations  Language  said:  The 
Committee  believes  that,  if  we  are  to 
have  a  positive  impact  on  the  future 
health  of  the  American  population,  we 
must  change  the  behaviors  of  our 
children  and  young  adults  by  reaching 
them  with  important  health  messages. 
CDC,  working  in  collaboration  with  the 
Heedth  Resources  and  Services 
Administration  (HRSA),  the  National 
Center  for  Child  Health  and  Human 
Development  (NICHD),  and  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA),  is 
coordinating  ari  effort  to  plan, 
implement,  and  evaluate  a  campaign 
designed  to  clearly  communicate 
messages  that  will  help  kids  develop 
habits  that  foster  good  health  over  a 
lifetime.  The  Campaign  will  be  based  on 
principles  that  have  been  shown  to 


enhance  success,  including:  Designing 
messages  based  on  research;  testing 
messages  with  the  intended  audiences; 
involving  young  people  in  all  aspects  of 
Campaign  planning  and 
implementation;  enlisting  the 
involvement  and  support  of  parents  and 
other  influencers;  tracking  the 
Campaign's  effectiveness  and  revising 
Campaign  messages  and  strategies  as 
needed. 

Shifts  in  the  Asian  American 
population  are  of  importance  to  the 
campaign  and  CDC  desires  to  obtain  a 
measure  of  the  attitudes,  beliefs,  and 
behaviors  among  Asian  Americans  who 
are  exposed  to  the  campaign  versus 
those  who  are  not  exposed  to  the 
campaign.  CDC  is  specifically  interested 
in  the  first  generation  Asian  American 
parents  who  speak  an  Asian  language  in 
their  household  and  their  children,  ages 
9—13.  The  Asian-focused  marketing 
efforts  have  been  targeted  to  four  Asian 
subgroups:  parents  and  children  who 
speak  Korean,  Vietucunese,  Chinese 
Cantonese,  arid  Chinese  Mandarin.  CDC 
proposes  to  conduct  a  targeted  survey 
with  600  parent/ween  dyads  in  Los 
Angeles  during  the  summer  of  2003. 
Computer-assisted  telephone 
interviewing  (CATl)  methodology  will 
be  used  to  conduct  the  telephone 
interviews.  The  total  annual  burden  for 
this  data  collection  is  322  hours. 


Respondents 


Screening 

Parent  Survey 
Child  Survey  . 


No.  of 

respondents 


5,333 
800 
600 


No.  of  re- 
sponses/ 
respondent 


Average  bur- 
den/response 
(in  hours) 


1/60 
10/60 
10/60 


Dated:  April  22.  2003. 
Thomas  A.  Bartenfeld, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  03-10336  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  add 
Families 

Request  for  Public  Comment  on  the 
Improvement  of  the  Adoption  and 
Foster  Care  Analysis  and  Reporting 
System  (AFCARS) 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF),  ACF,  HHS. 
ACTION:  Notice  of  request  for  public 
comment. 


SUMMARY:  Section  479  of  the  Social 
Security  Act  (the  Act)  requires  that  a 
system  for  the  collection  of  data  relating 
to  adoption  and  foster  care  be  developed 
and  regulated.  The  resultant  Adoption 
and  Foster  Care  Analysis  and  Reporting 
System  (AFCARS)  has  been  operating 
since  1994  and  is  administered  by  the 
Children's  Bureau  in  the  Administration 
for  Children  and  Families.  The  AFCARS 
collects  case  level  information  on  all 
children  in  foster  care  for  whom  the 
State  child  welfare  agency  has 
responsibility  for  placement,  care  or 
supervision  and  on  children  who  are 
adopted  under  the  auspices  of  the 
State's  public  child  welfare  agency.  In 
addition,  ACF  encourages  States  to 
report  data  on  other  types  of  adoptions. 
Section  479(c)  of  the  Act  requires  that 
the  AFCARS  system  avoid  unnecessary 
diversion  of  resources  from  agencies 
responsible  for  adoption  and  foster  care 
and  assure  that  the  data  collected  is 


reliable  and  consistent  over  time.  Given 
that  the  system  has  been  operating  since 
1994,  we  believe  it  is  time  to  assess  the 
system  to  ensure  that  it  continues  to 
comport  with  the  section  479(c) 
requirements  and  to  identify  what 
enhancements  and  system 
improvements  might  be  needed. 

DATES:  Comments  will  be  accepted  until 
June  27,  2003. 

ADDRESSES:  E-mail  written  comments  to 
the  AFCARS  Project@acf.hbs.gov  (there 
is  a  space  between  "AFCARS"  and 
"Project"),  or  send  written  comments  to 
Children's  Bureau,  330  C  St.,  SW., 
Washington,  DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  announcement 
may  be  submitted  to  and  will  be 
answered  by  E-mail  at  the  same  e-mail 
address  as  above:  AFCARS 
Project@acf.hhs.gov  or  via  the  above 
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Children's  Bureau  address.  Attention: 
Penelope  L.  Maza. 
SUPPLEMENTARY  INFORMATION: 

AFCARS  Background 

In  recent  years,  the  Adoption  and 
Faster  Care  Reporting  System  (AFCARS) 
has  becpme  the  principal  data  source  for 
information  about  State  foster  care  and 
adoption  populations.  It  was  created,  in 
part,  due  to  concerns  raised  about  the 
lack  of  national  information  available  on 
children  in  foster  care,  their  families, 
foster  care  settings  and  adopted 
children.  In  1986,  Congress  amended 
tide  IV-E  of  the  Social  Security  Act  (the 
Act)  by  adding  section  479,  which 
requires  the  Federal  government  to 
institute  a  foster  care  and  adoption  data 
collection  system  In  response  to  the  law, 
in  1993,  final  rules  for  the  Adoption  and 
Foster  Care  Reporting  System  (AFCARS) 
were  published  and  codified  in  Federal 
regulations  at  45  CFR  1355.40  with 
requirements  for  States  to  report 
adoption  and  foster  care  data  to  a 
Federal  system.  As  of  October  1, 1994, 
States  were  required  to  collect  and 
submit  the  AFCARS  data  to  the 
Administration  for  Children  and 
Families  (ACF). 

The  AFCARS  data  are  submitted 
semi-annually,  in  May  and  November. 
The  Department  aggregates  the  data  both 
by  State  and  nationally  and  makes  it 
publicly  available  on  the  web  at  http:/ 
/www.acf.hhs.gov/programs/cb.  The 
appendices  to  the  regulation,  technical 
bulletins,  and  other  AFCARS  related 
resources  are  also  located  on  the  web  at 
h  ttp  ://www.  acf.hhs.gov/programs/cb/ 
dis/index.htm. 

AFCARS  Current  Uses 

IThe  purpose  of  die  AFCARS  is 
tvrofold:  to  address  policy  development 
and  program  management  issues. 
Ciirrendy,  AFCARS  data  is  used  in: 

!•  Providing  data  for  the  calculation  of 
the  performance  measures,  statewide 
assessment  and  program  improvement 
plans  for  the  Child  and  Family  Services 
(CFS)  reviews; 

•  Drawing  samples  for  the  CFS 
rdviews  and  the  title  IV-E  eligibility 
reviews  conducted  by  ACF; 

•  Providing  data  for  the  Child  Welfare 
Outcomes  Annual  Report; 

•  Providing  the  primary  data  in  the 
fc^nula  to  distribute  funds  to  States  for 
the  Chafee  Foster  Care  Independence 
Program  (CFCIP)  under  section  477  of 
the  Act; 

•  Identifying  the  number  of  finalized 
adoptions  for  which  a  State  may  be 
awarded  adoption  incentive  funds 
under  the  Adoption  Incentive  Program 
under  section  473A  of  the  Act; 


•  Targeting  areas  for  greater  or 
potential  technical  assistance  efforts,  for 
discretionary  service  grants,  research 
and  evaluation,  and  regulatory  change; 

•  Generating  short  and  long-term 
budget  projections; 

•  Conducting  trend  analyses  and 
short  and  long-term  program  planning; 

•  Responding  to  Congressional 
requests  for  current  data  on  children  in 
foster  care  or  those  who  have  been 
adopted; 

•  Responding  to  questions  and 
requests  from  other  Federal  departments 
and  agencies,  including  the  General 
Accounting  Office  (GAO),  the  Office  of 
Management  and  Budget  (OMB),  the 
DHHS  Office  of  Inspector  General  (OIG), 
national  advocacy  organizations,  States, 
and  other  interested  organizations  and 
individuals. 

Future  of  AFCARS 

At  the  time  AFCARS  was  first 
implemented,  the  Children's  Bureau 
committed  to  revisiting  AFCARS  to 
assure  that  the  system  was  producing 
data  that  were  useful  to  Federal  and 
State  governments  and  to  the  child 
welfare  field.  We  are  beginning  the 
process  of  revising  AFCARS  to  consider 
improvements  that  may  make  the  data 
more  accurate  and  useable  by  soliciting 
comments  from  interested  parties. 
Please  comment  on  any  aspects  of 
AFCARS  that  you  wish.  We  are 
particularly  interested  in  obtaining 
input  on: 

•  The  specific  strengths  of  the 
AFCARS; 

•  The  specific  weSknesses  of  the 
AFCARS  or  suggestions  for  areas  of 
improvement,  including  ideas  about 
how  the  suggested  improvement  could 
be  made  and  how  the  Federal 
government  could  facilitate  the  changes; 

•  Data  elements  currendy  in  the 
AFCARS  that  could  be  deleted  and  any 
elements  that  should  be  added; 

•  Strategies  to  improve  data  quality 
for  AFCARS,  including  the  use  of 
incentives. 

We  also  invite  comments  based  on 
your  specific  experience  iand  use  of: 

(1)  Demographic  and  other 
information  on  foster  children,  adopted 
children,  foster  parents,  adoptive 
parents,  birth  parents,  child  descriptors 
such  as  disability  status,  prior  adoption 
status,  foster  care  information  on 
current  and  previous  foster  care 
episodes  and  discharge; 

(2)  Financial  information; 

(3)  How  the  data  files  are  structured 
and  how  data  are  submitted. 

Upon  receipt  of  comments  within  60- 
day  comment  period,  ACF  will  analyze 
the  comments  and  utilize  them  in 


determining  the  necessary  next  steps  to 
improve  AFCARS. 

Dated:  April  18,  2003. 
Joan  E.  Ohl, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 
[FR  Doc.  03-10294  Filed  4-25-03;  8:45  ani] 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  03N-0065] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  Fiscal  Year  2003  MDUFMA 
Small  Business  Qualification 
Certification  (Form  FDA  3602) 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entiUed 
"Fiscal  Year  2003  MDUFMA  Small 
Business  Qualification  Certification 
(Form  FDA  3602)"  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Robbins,  Office  of  Information- 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,    , 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  26,  2003  (68 
FR  14664),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0508.  The 
approval  expires  on  October  31,  2003.  A 
copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  http://wwrw.fda.goy/ 
ohrms/dockets. 

Dated:  April  17,  2003'. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
(FR  Doc.  03-10300  Fjled  4-25-03;  8:45  am) 

BILLING  CODE  41 60-01 -S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03rM)066] 

Agency  Emergency  Processing  Under 
0MB  Review;  Inspection  by  Accredited 
Persons  Program  Under  the  Medical 
Device  User  Fee  and  Modernization 
Act  of  2002 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  proposed  collection  of 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  emergency  processing  imder 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA).  The  proposed  collection  of 
information  will  be  used  by  FDA  to 
publish  the  criteria  FDA  intends  to  use 
to  accredit  third  parties  to  conduct 
inspections  of  eligible  manufactiu-ers  of 
class  n  and  class  ID  medical  devices. 
DATES:  Fax  written  comments  on  the 
information  collection  provisions  by  • 
May  28,  2003.  FDA  is  requesting 
approval  of  this  emergency  processing 
by  June  12,  2003,  xmder  the  PRA  of  1995 
to  implement  the  statutory  provision 
imder  section  201  of  the  Medical  Device 
User  Fee  and  Modernization  Act  of  2002 
(MDUFMA). 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
0MB.  0MB  is  still  experiencing 
significant  delays  in  the  regular  mail, 
including  first  class  and  express  mail, 
and  messenger  deliveries  are  not  being 
accepted.  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  electronically  mailed  to 
sshapiro@omb.eop.gov  or  faxed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attn:  Stuart  Shapiro,  Desk 
Officer  for  FDA,  FAX:  202-395-6974. 
All  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Robbins,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
requested  emergency  processing  of  this 


proposed  collection  of  information 
under  section  3507(j)  of  the  PRA  (44 
U.S.C.  3507(j)  and  5  CFR  1320.13).  This 
information  is  needed  immediately  so 
that  the  agency  can  publish  the  criteria 
required  to  implement  an  Inspection  by 
Accredited  Persons  Program  to  accredit 
persons  that  wish  to  conduct 
inspections  of  eligible  manufacturers  of 
class  II  and  class  III  medical  devices. 
FDA  is  requesting  this  emergency 
processing  to  implement  the  statutory 
provision  under  section  201  of  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002  (MDUFMA) 
directing  FDA  to  publish  criteria  for 
accrediting  third  parties  within  180 
days  of  enactment  of  MDUFMA.  In 
addition,  FDA  must  accredit  persons 
imder  the  published  criteria  no  later 
than  1  year  after  enactment  of 
MDUFMA.  MDUFMA  was  signed  into 
law  on  October  26,  2002.  The  lise  of 
normal  clearance  procedure  would 
likely  result  in  the  prevention  or 
disruption  of  this  collection  of 
information.  Therefore,  FDA  has 
requested  approval  of  emergency 
processing  of  this  proposed  collection  of 
information  by  June  12,  2003. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  fimctions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (3) 
ways  to  enhance  the  quality,  Utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Inspection  by  Accredited  Persons 
Program  Under  MDUFMA 

MDUFMA,  Public  Law  107-250, 
amends  section  704  (21  U.S.C.  374)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act.  MDUFMA  was  signed  into  law  on 
October  26,  2002. 

New  section  704(g)(1)  of  the  act  (21 
U.S.C.  374(g)(1))  directs  FDA  to  accredit 
persons  to  inspect  eligible 
manufactxirers  of  class  II  and  class  ID 
medical  devices  in  lieu  of  an  FDA 
inspection.  Under  section  704(g)(2)  (21 
U.S.C.  374(g)(2))  of  the  act,  FDA  must 


publish,  within  180  days  of  enactment 
of  MDUFMA,  criteria  for  thfe 
accreditation  of  third  parties  to  conduct 
inspections  of  eligible  manufacturers  of 
class  n  and  class  III  medical  devices. 
Within  60  days  of  receiving  a  request  for 
accreditation,  FDA  must  iiSorm  the 
requestor  whether  the  request  for^ 
accreditation  is  adequate  for  review. 
Under  section  704(g)(4)  of  the  act  (21 
U.S.C.  374(g)(4)),  FDA  must  publish,  on 
the  Internet,  a  complete  list  of 
accredited  persons  and  the  activities  for  • 
which  they  are  accredited.  These 
sections  of  the  act  will  enable  FDA  to 
implement  an  "Inspection  by 
Accredited  Persons  Program"  under 
MDUFMA. 

Participation  in  the  program  is 
volimtary.  Manufacturers  may  continue 
to  have  FDA  perform  inspections  or,  if 
eligible,  they  may  utilize  an  accredited 
person.  FDA  will  serve  as  the 
accreditation  body.  FDA  will  began 
accepting  applications  immediately 
following  approval  by  OMB  of  the 
proposed  collection  of  information. 
Because  the  statute  requires  the  agency 
to  make  accreditation  decisions  no  later 
than  1  year  after  MDUFMA's  enactment 
(October  26,  2003),  FDA  intends  to  stop 
accepting  applications  on  August  25, 
2003. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  docimnent 
announcing  the  criteria  it  will  use  to 
accredit  persons  to  inspect  eligible 
device  manufacturers  and  the 
availability  of  a  guidance  entitled 
"Implementation  of  the  Inspection  by 
Accredited  Persons  Program  Under  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
Industry,  FDA  Staff,  and  Third  Parties." 
The  guidance  further  describes  the 
criteria  FDA  will  use  to  accredit  persons 
that  wish  to  conduct  inspections  of 
eligible  manufacturers  of  class  II  and 
class  in  medical  devices.  The  guidance 
also  addresses  the  format  and  content  of 
accreditation  applications  and  the 
evaluation  process  FDA  will  use  in 
qualifying  firms  to  participate  in  this 
program. 

Respondents  to  the  proposed 
collection  of  information  will  likely  be 
businesses  or  other  for-profit 
organizations. 

FDA  estimates  the  burden  of  this 
information  collection  as  follows: 


Table  l.— Estimated  Annual  Reporting  Burden ^ 

Item 

No.  of 
Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Request  for  Accreditation  (1st  Year) 

25 

1 

25 

80 

2000 

Request  for  Accreditation  (2nd  Year) 

10 

1 

10 

15                            150 

Request  for  Accreditation  (3rd  Year) 

5 

1 

5 

80 

400 

Total  Hours                                                                                                                                                                                             '2,550 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


FDA  based  these  estimates  on 
conversations  with  industry,  trade 
association  representatives,  and  internal 
FDA  estimates.  Our  expectation  is  that 
25  bodies  will  apply  and  meet  the 
minimum  standard  for  being  accredited. 
Under  MDUFMA,  we  can  only  accredit 
1 5  persons  during  the  first  year.  We 
expect- that  the  lowest  ranking  10  (the 
ones  not  accredited),  will  reapply  the 
following  year  and  vdll  submit  an 
updated  application.  Five  new 
applicants  may  apply  the  third  year. 
Once  an  organization  is  accredited,  it 
will  not  be  required  to  reapply. 

Dated:  April  23,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-10414  Filed  4-23-03;  5:03  pm] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OOE-1 403] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  PREVNAR 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
PREVNAR  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Director  of  Patents 
and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  himian  biological 
product. 

ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lame,  rm.  1061,  RockviUe,  MD  20852. 


Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Pohcy  (HFD-013),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-827-3460. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amoiut  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human 
biological  products,  the  testing  phase 
begins  when  the  exemption  to  permit 
the  clinical  investigations  of  the 
biological  becomes  effective  and  runs 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  human  biological  product  and 
continues  until  FDA  grants  permission 
to  market  the  biological  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  biological  product 
will  include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  himian  biologic  product  PREVNAR. 
PREVNAR  is  indicated  for 
inuniuiization  of  infants  2,  4,  6,  and  12 


to  15  months  of  age  to  prevent  invasive 
pnevunococcal  disease.  Subsequent  to 
this  approval,  the  Patent  and  "Trademark 
Office  received  a  patent  term  restoration 
application  for  PREVNAR  (U.S.  Patent 
No.  5,360,897)  from  the  University  of 
Rochester  through  American  Home 
Products,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
December  30,  2002,  FDA  advised  the 
Patent  and  Trademark  Office  that  this 
human  biologic  product  had  undergone 
a  regulatory  review  period  and  that  the 
approval  of  PREVNAR  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regidatory  review  period  for 
PREVNAR  is  1,910  days.  Of  this  time, 
1 ,648  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  262  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1 .  The  date  an  exemption  under 
section  505(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  November  27,  1994. 
The  applicant  claims  November  25, 
1994,  as  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  November  27, 
1994,  which  was  30  days  after  FDA 
receipt  of  the  IND. 

2.  riie  date  the  application  was 
initially  submitted  with  respect  to  the 
human  biological  product  under  section 
351  of  the  Public  Health  Service  Act 
June  1,  1999.  FDA  has  verified  the 
applicant's  claim  that  the  product 
license  application  (PLA)  for  PREVNAR 
(PLA  99-0279)  was  initially  submitted 
onjimel,  1999. 

3.  The  date  the  application  was 
approved:  February  17,  2000.  FDA  has 
verified  the  applicant's  claim  that  PLA 
99-0279  was  approved  on  February  17, 
2000. 
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This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  OfBce  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1 ,086  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  June  27,  2003. 
Furthermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
October  27,  2003.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42.  1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 

Cpmments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  31,  2003. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy.  Center  for  Drug 

Evaluation  and  Research. 

(FR  Doc.  03-10302  Filed  4-25-03;  8:45  am] 

BILLrNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02E-0345] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  AROMASIN 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
AROMASIN  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 


Director  of  Patents  and  Trademarks, 
Department  of  Conunerce,  for  the 
extension  of  a  patent  that  claims  that 
human  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-013).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3460. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amoimt  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted,  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  AROMASIN 
(exemestane).  AROMASIN  is  indicated 
for  the  treatment  of  advanced  breast 
Ccmcer  in  postmenopausal  women 
whose  disease  has  progressed  following 
tamoxifen  therapy.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  AROMASIN  (U.S.  Patent 


No.  4,808,616)  fi'om  Pharmacia  and 
Upjohn,  S.p.A,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  October  31,  2002,  FDA 
advised  the  Patent  and  Trademark 
_^Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  AROMASIN 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
AROMASIN  is  3.153  days.  Of  this  time. 
2,848  days  occiured  during  the  testing 
phase  of  the  regulatory  review  period, 
while  305  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  fi'om  the  following  dates: 

1 .  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  March  6,  1991. 
The  applicant  claims  January  31, 1991, 
as  the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  March  6,  1991, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  December  21,  1998.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 
AROMASIN  (NDA  20-753)  was  initially 
submitted  on  December  21,  1998. 

3.  The  date  the  application  was 
approved:  October  21,  1999.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-753  was  approved  on  October  21, 
1999. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,745  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  are  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  and  ask  for  a 
redetermination  by  June  27,  2003. 
Fiulhermore,  any  interested  person  may 
petition  FDA  for  a  determination 
regarding  whether  the  applicant  for 
extension  acted  with  due  diligence 
during  the  regulatory  review  period  by 
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October  27,  2003.  To  meet  its  burden, 
the  petition  must  contain  sufficient  facts 
to  merit  an  FDA  investigation.  (See  H. 
Rept.  857,  part  1,  98th  Cong.,  2d  sess., 
pp.  41-42, 1984.)  Petitions  should  be  in 
the  format  specified  in  21  CFR  10.30. 
Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  mailed 
information  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
ajn.  and  4  p.m.,  Monday  through 
Friday. 

bated:  March  31,  2003. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 
[FR  Doc.  03-10298  Filed  4-25-03;  8:45  am) 
BLUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Derttal  Products  Panel  of  ttie  Medical 
Devices  Advisory  Committee;  Notice  of 
Meeting 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


This  notice  aimoimces  a  forthcoming 
nieeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 
J  J^ame  of  Committee:  Dental  Products 
Panel  of  the  Medical  Devices  Advisory 
Committee. 

J  General  Function  of  the  Committee: 
"Do  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regidatory  issues. 

j  Date  and  Time:  The  meeting  will  be 
held  on  May  22,  2003,  fi-om  9:30  a.m.  to 
4:30  p.m. 

I  Location:  Gaithersburg  Holiday  Inn, 
Walker/ Whetstone  Rooms,  Two 
K  Ibntgomery  Village  Ave.,  Gaithersburg, 
MD. 

Contact  Person:  Michael  E.  Adjodha, 
Center  for  Devices  and  Radiological 
Health  (HFZ-480),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  via  e-mail  at 
mea@cdrh.fda.gov,  or  by  phone:  301- 
8127-5283,  ext.  123.  Please  call  the  FDA 
Advisory  Committee  Information  Line  at 
800-741-8138 (301-443-0572  in  the 
Washington,  DC  area),  code  12518,  for 
updated  information  on  this  meeting. 


Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
petition  to  reclassify  tricalcium 
phosphate  graniUes  for  dental  bone 
repair  (21  CFR  872.3930)  from  class  III 
to  class  n  (special  controls).  Background 
information,  including  the  agenda  and 
questions  for  the  committee,  will  be 
available  to  the  public  1  business  day 
before  the  meeting  on  the  Internet  at 
http://www.fda.gov/cdrh/ 
panelmtg.html.  Material  will  be  posted 
on  May  21,2003. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  7,  2003.  Oral 
presentations  from  the  public  will  be 
scheduled  for  approximately  60  minutes 
at  the  beginning  of  committee 
deliberations.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  May  7,  2003,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  committee  deliberations:  On 
May  22,  2003,  from  4  p.m.  to  4:30  p.m., 
the  meeting  will  be  closed  to  the  public 
to  permit  FDA  to  present  to  the 
committee  trade  secret  and/or 
confidential  commercial  information 
regarding  pending  and  futujre  agency 
issues  (5  U.S.C.  552b(c)(4)). 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  AimMarie 
Williams,  Conference  Management 
Staff,  301-594-1283.  ext.  113,  at  least  7 
days  in  advemce  of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Conunittee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  21,  2003. 
Peter  ].  Pitts, 

Associate  Commissioner  for  External 

Relations. 

[FR  Doc.  03-10299  Filed  4-25-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  0314-0077] 

FDA  Modernization  Act  of  1997: 
Modifications  to  the  List  of  Recognized 
Standards,  Recognition  List  Number: 
008 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimoimcing  a 
publication  containing  modifications 
the  agency  is  making  to  the  list  of 
standards  FDA  recognizes  for  use  in 
premarket  reviews  (FDA  Recognized 
Consensus  Standards).  This  publication 
entitled  "Modifications  to  the  List  of 
Recognized  Standards,  Recognition  List 
Nimiber:  008"  (Recognition  List 
Number:  008)  will  assist  manufactiu-ers 
who  elect  to  declare  conformity  with 
consensus  standards  to  meet  certain 
requirements  for  medical  devices. 
DATES:  Submit  written  or  electronic 
comments  concerning  this  docimient  at 
any  time.  See  section  VII  of  this 
docimient  for  the  effective  date  of  the 
recognition  of  standards  aimoimced  in 
this  docimient. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of 
"Modification  to  the  List  of  Recognized 
Standards,  Recognition  List  Number: 
008"  to  the  Division  of  Small 
Manufacturers  Assistance  (DSMA), 
Center  for  Eievices  and  Radiological 
Health  (CDRH)  (HFZ-220),  Food  and 
Drug  Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  t>yo  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  concerning  this 
document  or  to  recommend  additional 
standards  for  recognition  to  the  contact 
person  (see  FOR  FURTHER  INFORMATION 
CONTACT).  Comments  should  be 
identified  with  the  docket  nimaber 
found  in  brackets  in  the  heading  of  this 
document-  Submit  electronic  comments 
by  e-mail:  standards@cdrh.fda.gov.  This 
document  may  also  be  accessed  on 
FDA's  Litemet  site  at  http:// 
www.fda.gov/cdrh/fedregin.html.  See 
section  VI  of  this  document  for 
electronic  access  to  the  searchable 
database  for  the  current  list  of  "FDA 
Recognized  Consensus  Standards," 
including  Recognition  List  Number:  008 
modifications  and  other  standards 
related  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  L.  Herman,  Center  for  Devices  and 
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Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration,  2094  Gaither  Rd., 
Rockville,  MD  20850,  301-594-4766, 
ext.  156. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  204  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  (Public  Law  105-115) 
amended  section  514  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360d).  Amended  section  514 
allows  FDA  to  recognize  consensus 
standards,  developed  by  international 
and  national  organizations,  for  use  in 
satisfying  portions  of  device  premarket 
review  submissions  or  other 
requirements. 

In  a  notice  published  in  the  Federal 
Register  of  February  25, 1998  (63  FR 
9561),  FDA  announced  the  availability 
of  guidance  entitled  "Recognition  and 
Use  of  Consensus  Standards."  This 
notice  described  how  FDA  will 
implement  its  standard  recognition 
program  and  provided  the  initial  list  of 
recognized  standards. 


In  Federal  Register  notices  published 
on  October  16,  1998  (63  FR  55617);  July 
12,  1999  (64  FR  37546J;  November  15, 
2000  (65  FR  69022);  May  7,  2001  (66  FR 
23032),  January  14,  2002  (67  FR  1774), 
and  October  2.  2002  (67  FR  61893),  FDA 
modified  its  initial  list  of  recognized 
standards.  These  notices  described  the 
addition,  withdrawal,  and  revision  of 
certain  standards  recognized  by  FDA. 

The  agency  maintains  "html"  and 
"pdf  •  versions  of  the  list  of  "FDA 
Recognized  Consensus  Standards."  Both 
versions  are  publicly  accessible  at  the 
agency's  Internet  site.  See  section  VI  of 
this  document  for  electronic  access 
information. 

II.  Modifications  to  the  List  of 
Recognized  Standards,  Recognition  List 
Number:  008 

FDA  is  announcing  the  addition, 
withdrawal,  correction,  and  revision  of 
certain  consensus  standards  the  agency 
will  recognize  for  use  in  satisfying 
premarket  reviews  and  other 
requirements  for  devices.  FDA  will 
incorporate  these  modifications  in  the 
list  of  "FDA  Recognized  Consensus 


Standards"  in  the  agency's  searchable 
database.  FDA  will  use  the  term 
"Recognition  List  Number:  008"  to 
identify:  (1)  Supplementary  information 
sheets  for  standards  added  to  the  list  for 
the  first  time,  (2)  standards  added  to 
replace  withdrawn  standards,  (3) 
recognized  standards  for  which  minor 
revisions  are  made  to  clarify  the 
application  of  the  standards,  and  (4) 
standards  withdrawn  with  no 
replacement. 

In  the  following  charts,  FDA 
describes:  (1)  Modifications  that  involve 
the  withdrawal  of  standards  and  their 
replacement  by  others,  (2)  the  correction 
of  errors  made  by  FDA  in  listing 
previously  recognized  standards,  and  (3) 
the  addition  of  certain  recognized 
standcU'ds  with  revisions  to  the 
supplementary  information  sheets 
involving  changes  in  significant 
applications  of  the  standards. 

In  section  III,  FDA  lists  modifications 
the  agency  is  making  that  involve  the 
initial  addition  of  standards  not 
previously  recognized  by  FDA. 

A.  Anesthesia 


Old  Item  No. 


12 


13 


14 


16 


17 


26 


27 


28 


29 


22 


Standard 


ISO  5361:1999  Anaesthetic  and  respiratory 
equipment — Tracheal  tubes  and  connec- 
tors. 


ISO  5361-2:1993  Tracheal  Tubes— Part  2: 
Oro-tracheal  and  Naso-tracheal  tubes  of 
Magill  Type  (plain  and  cuffed). 


ISO  5361-3:1984  Tracheal  Tubes— Part  3: 
Murphy  Type. 


ISO  5361-5:1984  Tracheal  Tubes— Part  5: 
Requirements  and  Methods  of  Test  for 
Cuffs  and  Tubes. 


ISO  5366-3:2001  Anaesthetic  and  respiratory 
equipment — Tracheostomy  tubes — Part  3: 
Paediatric  tracheostomy  tubes. 


CGA  C-9:1988  Edition:  3  Title:  Standard 
Color  Marking  of  Compressed  Gas  Con- 
tainers Intended  for  Medical  Use. 


CGA  V-1 :2001  Edition:  9  Title:  Compressed 
Gas  Association  Standard  for  Compressed 
Gas  Cylinder  Valve  Outlet  and  Inlet  Con- 
nections. 


CGA  V-5:2000  Edition:  4  Title:  Diameter 
Index  Safety  System  (Noninterchangeable 
Low  Pressure  Connections  for  Medical  Gas 
Applications). 


CGA  V-7.1:  1997  Edition:  1  Title:  Standard 
Method  of  Determining  Cylinder  Valve  Out- 
let Connections  for  Medical  Gases. 


NFPA  99  Standard  for  Health  Care  Facilities 
CHAPTER  19— Hyperbarifc  Facilities. 


Change 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  integrated 
into  another  standard. 


Withdrawn  and  integrated 
into  another  standard. 


Withdrawn  and  integrated 
into  another  standard. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version.    , 


Withdrawn  and  replaced  with 
newer  version. 


Replacement  Item 
No. 


35 


(35) 


(35) 


(35) 


36 


37 


38 


39 


40 


41 
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B.  Biocompatibility 


Old  Item  No. 

Standard 

Change 

Replacement  Item 
No. 

7 

ASTM  F719-61(2002)e1,  Standard  Practice 
for  Testing  Biomaterials  in  Rabbits  for  Pri- 
mary Skin  Irritation. 

Withdrawn  and  replaced  with 
newer  version. 

68 

30 

ASTM  F720-81(2002)e1,  Standard  Practice 
for  Testing  Guinea  Pigs  for  Contact  Aller- 
gens: Guinea  Pig  Maximization  Test 

Withdrawn  and  replaced  with 

newer  version. 

« 

69 

3^ 

ASTM  F750-87(2002)e1,  Standard  Practree 
for  Evaluating  Material  Extracts  by  Systemic 
Injection  in  the  Mouse. 

Withdrawn  and  replaced  with 
newer  version. 

70 

. 

* 

C.  Cardiovascular/Neurology 


Old  Item  No. 

Standard 

Change 

Replacement  Item 
No. 

46 

ASTM  F2079-02  Standard  Test  Methods  for 
Measuring  Recoil  of  Balloon-Expandable 
Stents. 

Recognize  newer  year  date 
version. 

49 

D.  Dental/ENT 


Old  Item  No. 

Standard 

Change 

Replacement  Item 
No. 

4a 

ANSI/ADA  Specificatkjn  No.  16:1989,  Dental 
Impression  Paste  Zinc  Oxide — Eugenol 
Type. 

Correction  in  title  (dash  be- 
tween oxide  and  eugenol).  . 

^ 

ISO  3107:1988,  Dental  Zinc  Oxide/Eugenol 
Cements  and  Zinc  Oxide  Non-Eugenol  Ce- 
ments. 

Con-ection  in  title  (slash  be- 
tween oxide  and  eugenol). 

66 

ISO  4049:1988.  Dentistry-Resin— Based  Fill- 
ing Materials. 

Correction  in  year  date  (1988 
instead  of  1998). 

86 

ANSI/ADA  Specification  No.  38:2000,  Metal- 
Ceramic  Systems. 

Con-ection  in  title  (change  to 
systems). 

E.  General 


Old  Item  No. 

Standard 

1 ■ 

Change 

Replacement  Item 
No. 

6 

(                                          • 

lEC  60601-1-2,  (First  Edition.  1993-04), 
Medical  Electrical  Equipment— Part  1:  Gen- 
eral Requirements  for  Safety;  Electro- 
magnetic Compatibility — Requirements  and 
Tests. 

Re-recognize 

6 

28 

lEC  60601-1-2,  (Second  Edition),  Medical 
Electrical  Equipment— Part  1 :  General  Re- 
quirements for  Safety;  Electromagnetic 
Compatibility  -  Requirements  and  Tests. 

Extension  of  time  period  for 
the  transition  statement.    ■■ 

28 

fl 

H.  General  Hospital/  General  Plastic 
Sargery 


Old  Item  No. 

Standard 

• 

Change 

Replacement  Item 
No. 

ai 

ASTM  El 061 

Title  con-ection 

81 
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/.  In  Vitro  Devices 


Old  Item  No. 


30 


45 


10 


20 


28 


44 


/.  Materials 


Old  Item  No. 


Standard 


NCCLS  H15-A3,  Reference  and  Selected 
Procedures  for  the  Quantitative  Determina- 
tion of  Hemoglobin  in  Blood;  Approved 
Standard — Third  Edition. 


NCCLS  M11-A5,  Methods  for  Antimicrobial 
SusceptilJility  Testing  of  Anaerobic  Bacteria; 
Approved  Standard — Fifth  Edition. 


NCCLS  M23-A2,  Development  of  In  Vitro 
Susceptibility  Testing  Criteria  and  Quality 
Control  Parameters;  Approved  Guideline- 
Second  Edition. 


NCCLS  C28-A2,  How  to  Define  and  Deter- 
mine Reference  Intervals  in  the  Clinical 
Laboratory;  Approved  Guideline — Second 
Edition. 


Change 


Revision 


Revision 


Revision 


Revision 


Replacement  Item 
No. 


71 


75 


78 


81 


NCCLS  C34-A2,  Sweat  Testing:  Collection 
and  Quantitative  Analysis,  Approved 
Guideline — Second  Edition. 


Revision 


NCCLS  H18-A2,  Procedures  for  the  Handling 
and  Processing  of  Blood  Specimens;  Ap- 
proved Guideline. 


NCCLS  M2-A7,  Performance  Standards  for 
Antimicrobial  Disk  Susceptibility  Tests- 
Sixth  Edition;  Approved  Standard. 


NCCLS  H11-A3,  Procedure  for  the  Collection 
of  Arterial  Blood  Specimens;  Approved 
Standard. 


NCCLS  M7-A5,  Iwlethods  for  Dilution  Anti- 
microbial Susceptibility  Tests  for  Bacteria 
Tests  for  Bacteria  That  Grow  Aerobically— 
Fourth  Edition;  Approved  Standard. 


Withdraw 


Withdraw 


Withdraw 


Withdraw 


82 


57 


55 


58 


56 


Standard 


ASTM  F67-00,  Standard  Specification  for  Un- 
alloyed Titanium  for  Surgical  Implant  Appli- 
cations (UNS  R50250,  UNS  R50400,  UNS 
R50550,  UNS  R50700). 


ASTIVI  F75-01 ,  Standard  Specification  for  Co- 
balt-28  Chromium-6  Molybdenum  Alloy 
Castings  and  Casting  Alloy  for  Surgical  Im- 
plants (UNS  R30075). 


Change 


Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility  requirements. 


ASTM  F90-01,  Standard  Specification  for 
Wrought  Cobalt-20  Chromium-15  Tung- 
sten-10  Nickel  Alloy  for  Surgical  Implant 
Applications  (UNS  R30605). 


ASTM  F1 36-02,  Standard  Specification  for 
Wrought  Titanium-6  Aluminum-4  Vanadium 
ELI  (Extra  Low  Interstitial)  Alloy  for  Surgical 
Implant  Applications  (UNS  R56401). 


Cardiovascular  contact  per- 
son. Clarification  to  extent 
of  recognition  with  regard 
to  biocompatibility  require- 
ments. 


Cardiovascular  contact  per- 
son. Clarification  to  extent 
of  recognition  with  regard 
to  biocompatibility  require- 
ments. 


Withdrawn  and  replaced  with 
newer  version.  Cardio- 
vascular contact  person. 
Clarification  to  extent  of 
recognition  with  regard  to 
biocompatibility  require- 
ments. 


Replacement  Item 
No. 


44 


! 

Old  Item  No. 

Standard 

Change 

Replacement  Item 
No. 

sj 

ASTM  F1 38-00,  Standard  Specification  for 
Wrought  18  Chromlum-14  Nickel-2.5  Mo- 
lybdenum Stainless  Steel  Bar  and  Wire  for 
Surgical  Implants  (UNS  S31673). 

Cardiovascular  contact  per- 
son. Clarifrcation  to  extent 
of  recognition  with  regard 
to  bkjcompatibility  require- 
ments. 

6 

ASTM  F1 39-00,  Standard  Specification  for 
Wrought  18  Chromium-14  Nickel-2.5  Mo- 
lybdenum Stainless  Steel  Sheet  and  Strip 
for  Surgical  Implants  (UNS  S31673). 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

7 

ASTM  F560-98,  Standard  Specificatton  for 
Unalloyed  Tantalum  for  Surgical  Implant 
Applications  (UNS  R05200,  UNS  R05400). 

Cardiovascular  contact  per- 
son. Clarification  to  extent 
of  recognition  with  regard 
to  biocompatibility  require- 
ments. 

^ 

a 

ASTM  F562-02,  Standard  Specification  for 
Wrought  35  Cobalt-35  Nickel-20  Chro- 
mium-IO  Molybdenum  Alloy  for  Surgrcal 
Implant  Applications  (UNS  R30035). 

Withdrawn  and  replaced  with 
newer  version.  Cardio- 
vascular contact  person. 
Clarification  to  extent  of 
recognition  with  regard  to 
biocompatibility  require- 
ments. 

45 

t 

ASTM  F563-00,  Standard  Specification  for 
Wrought  Cobalt-20  Nickel-20  Chromium- 
3.5  Molybdenum-3.5  Tungsten-5  Iron  Alloy 
for  Surgical  Implant  Applications  (UNS 
R30563). 

Cardiovascular  contact  per- 
son. Clarification  to  extent 
of  recognition  with  regard 
to  biocompatibility  require- 
ments. 

1? 

ASTM  F603-00,  Standard  Specification  for 
High-Purity  Dense  Aluminum  Oxide  for  Sur- 
gical Implant  Application. 

Clarification  to  extent  of  rec- 
■    ognition  with  regard  to  bio-' 
compatibility  requirements. 

■  ■ 

ASTM  F620-00,  Standard  Specification  for 
Alpha  Plus  Beta  Titanium  Alloy  Forgings  for 
Surgical  Implants. 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

12 

ASTM  F621-02,  Standard  Specification  for 
Stainless  Steel  Forgings  for  Surgical  Im- 
plants. 

Withdrawn  and  replaced  with 
newer  version.  Clarification 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

46 

3 

ASTM  F648-00,  Standard  Specification  for 
Ultra-High-Molecular-Weight  Polyethylene 
Powder  and  Fabricated  Form  for  Surgical 
Implants. 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

■■[                           ■        ■         ' 

ASTM  F688-00,  Standard  Specification  for 
Wrought  Cobalt-35  Nickel-20  Chromium- 
1 0  Molybdenum  Alloy  Plate,  Sheet,  and  Foil 
for  Surgical  Implants  (UNS  R30035). 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

' 

|i 

ASTM  F745-00,  Standard  Specification  for  18 
Chromium-12.5  Nickel-2.5  Molybdenum 
Stainless  Steel  for  Cast  and  Solution-An- 
nealed Surgical  Implant  Applications. 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio^ 
compatibility  requirements. 

f 

ASTM  F799-02,  Standard  Specification  for 
Cobalt-28  Chromium-6  Molybdenum  Alloy 
Forgings  for  Surgical  Implants  (UNS 
R31537,  R31538,  R31539). 

Withdrawn  and  replaced  with 
newer  version.  Clarification 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

47 

} 

ASTM  F899-02,  Standard  Specification  for 
Stainless  Steel  for  Surgical  Instruments. 

Withdrawn  and  replaced  with 
newer  version.  Clarifk^ation 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

48 
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Old  Item  No. 

Standard 

Change 

Replacement  Item 
No. 

19 

ASTM  F961-96,  Standard  Specification  for 
,     Cobalt-35  Nickel-20  Chromium-10  Molyb- 
denum Alloy  Forgings  for  Surgical  Implants 
(UNS  R30035). 

Cardiovascular  contact  per- 
son. Clarification  to  extent 
of  recognition  with  regard 
to  biocompatibility  require- 
ments. 

20 

ASTM  F1 058-02,  Standard  Specification  for 
Wrought  40  Cobalt-20  Chromium-16  Iron- 
15  Nickel-7  Molybdenum  Alloy  Wire  and 
Strip  for  Surgical  Implant  Applications  (UNS 
R30003  and  UNS  R30008). 

Withdrawn  and  replaced  with 
newer  version.  Cardio- 
vascular contact  person 
change.  Clarification  to  ex- 
tent of  recognition  with  re- 
gard to  biocompatibility  re- 
quirements. 

49 

1 

21 

ASTM  F1 088-87(1992)61,  Standard  Speci- 
fication for  Beta-Tricalcium  Phosphate  for 
Surgical  Implantation. 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

• 

22 

ASTM  F1 091-02,  Standard  Specification  for 
Wrought  Cobalt-20  Chromium-1 5  Tung- 
sten-10  Nickel  Alloy  Surgical  Fixation  Wire 
(UNS  R30605). 

Withdrawn  and  replaced  with 
newer  version.  Clarification 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

SO 

23 

ASTM  F1 108-02,  Standard  Specification  for 
Titanium-6  Aluminum-4  Vanadium  Alloy 
Castings  for  Surgical  Implants  (UNS 
R56406). 

Withdrawn  and  replaced  with 
newer  version.  Clarification 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

51 

24 

ASTM  F1 185-88  (1993)e1,  Standard  Speci- 
fication for  Composition  of  Ceramic 
Hydroxylapatite  for  Surgical  Implants. 

Discontinued  by  ASTM  in 
2002,  no  replacement. 

Withdrawn 

25 

1 

ASTM  F1 295-01,  Standard  Specification  for 
Wrought  Titanium-6  Aluminum-7  Niobium 
Alloy  for  Surgical  Implant  Applications  (UNS 
R56700). 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

26 

ASTM  F1 31 4-01,  Standard  Specification  for 
Wrought  Nitrogen  Strengthened  22  Chro- 
mium-13  Nickel-5  Manganese-2.5  Molyb- 
denum Stainless  Steel  Alloy  Bar  and  Wire 
for  Surgical  Implants  (UNS  S20910). 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

27 

ASTM  F1 341-99,  Standard  Specification  for 
Unalloyed  Titanium  Wire  UNS  R50250, 
UNS  R50400,  UNS  R50550,  UNS  R50700, 
for  Surgical  Implant  Applications. 

Clarification  to  Extent  of  Rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

28 

ASTM  F1 350-02,  Standard  Specification  for 
Wrought  18  Chromium-1 4  Nickel-2.5  Mo- 
lybdenum Stainless  Steel  Surgical  Fixation 
Wire  (UNS  S31 673). 

Withdrawn  and  replaced  with 
newer  version.  Clarification 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

52 

29 

ASTM  F1 472-02,  Standard  Specification  for 
Wrought  Titanium-6  Aluminum-4  Vanadium 
Alloy  for  Surgical  Implant  Applications  (UNS 
R56400). 

Withdrawn  and  replaced  with 
newer  version.  Clarification 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

53 

30 

• 

ASTM  F 1537-00,  Standard  Specification  for 
Wrought  Cobalt-28-Chromium-6-Molyb- 
denum  Alloy  for  Surgical  Implants  (UNS 
R31537,  UNS  R31538,  and  UNS  R31539). 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

31 

ASTM  F1 580-01,  Standard  Specification  for 
Titanium  and  Titanium-6  Aluminunfv-4  Va- 
nadium Alloy  Powders  for  Coatings  of  Sur- 
gical Implants. 

Withdrawn  and  replaced  with 
newer  version.  Clarification 
to  extent  of  recognition 
with  regard  to  biocompat- 
ibility requirements. 

54 
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L 


Orthopedic 


Old  Item  No. 


57 


98 


153 


156 


157 


158 


Old  Item  No. 

Standard 

Change 

Replacement  Item 
No. 

32 

ASTM  F1 586-02,  Standard  Specifk»tion  for 
Wrought  Nitrogen  Strengthened  21  Chro- 
miunfi-10  Nickel-3  Manganese-2.5  Molyb- 
denum Stainless  Steel  Bar  for  Surgical  Im- 
plants (UNS  S31 675). 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

33 

ASTM  F1 609-95,  Standard  Specification  for 
Calcium  Phosphate  Coatings  for 
Implantable  Materials. 

Clarification  to  extent  of  rec- 
ognition with  regard  to  bio- 
compatibility requirements. 

Standard 


ASTM  F1 71 7-01  Standard  Test  Methods  for 
Spinal  Implant  Constructs  in  a 
Vertebrectomy  Model. 


ASTM  F629-02  Standard  Practice  for  Radiog- 
raphy of  Cast  Metallic  Surgical  Implants. 


ASTM  F1 264-01  Standard  Specification  and 
Test  Methods  for  Intramedullary  Fixation 
Devices. 


ASTM  F564-02  Standanj  Specification  and 
Test  Methods  for  Metallic  Bone  Staples. 


ASTM  F543-02  Standard  Specification  and 
Test  Methods  for  Metallic  Medical  Bone 
Screws. 


ASTM  F1 541-02  Standard  Specification  and 
Test  Methods  for  Extemal  Skeletal  Fixation 
Devices. 


Change 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Withdrawn  and  replaced  with 
newer  version. 


Replacement  Item 
No. 


159 


160 


161 


162 


163 


164 


L.  Sterility 

Old  Item  No. 

Standard 

Change 

Replacement  Item 
No 

71 

ANSI/AAMI  ST8:2001,  Hospital  Steam  Steri- 
lizers 

Change  in  Title  (Sterilizers 
instead  of  Sterilizatk>n). 

77 

ANS1/AAMI  ST24:1999,  Automatic  General 
Purpose  Ethylene  Oxide  Sterilizers  and 
Ethylene  Oxide  Sterilant  Sources  Intended 
for  Use  in  Health  Care  Facilities,  3rd.  Edi- 
tion. 

Change  in  title  (add  third  edi- 
tion) 

31 

ASTM  F2096-02.  Standard  Test  Method  for 
Detecting  Gross  Leaks  in  Porous  Medical 
Packaging  by  Internal  Pressurization  (Bub- 
ble Test). 

Recognize  newer  year 
version  (Should  be  02  in- 
stead of  01). 

- 

i 


Listing  of  New  Entries 

The  listing  of  new  entries  and 
consensus  standards  added  as 


"Modifications  to  the  List  of  Recognized     A.  Anesthesia 
Standards,"  under  Recognition  List 
Number:  008,  is  as  follows: 

A.  Anesthesia 


Item  No. 


42 


43 


Title  of  Standard 


Anaesthetic  vaporizers — Agent-specific  filling  systems 


Anaesthetic  reservoir  bags 


Reference  No.  and  Date 


ISO  5360:1993 


ISO  5362:2000 
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Item  No. 


44 


Title  of  Standard 


Anaesthetic  and  respiratory  equipment — Tracheostomy 
tubes — Part  1 ;  Tubes  and  connectors  for  use  in 
adults. 


Reference  No.  and  Date 


180  5366-1:2000 


B.  General 


Item  No. 

Title  of  Standard 

Reference  No.  and  Date 

30 

Medical  Electrical  Equipment— Part  1-2:  General  Re- 
quirements for  Safety  -  Collateral  Standard:  Electro- 
magnetic Compatibility— Requirements  and  Tests. 

ANSI/AAMI/IEC  60601-1-2:2001 

C.  In  Vitro  Devices 

Item  No. 

Title  of  Standard 

Reference  No.  and  Date 

65 

Evaluation  of  Precision  Perfomiance  of  Clinical  Chem- 
istry Devices;  Approved  Guideline. 

NCCLS  EP5-A:1999 

66 

Preliminary  Evaluation  of  Quantitative  Clinical  Labora- 
tory Methods;  Approved  Guideline. 

NCCLS  EP10-A:1998 

67 

Evaluation  of  Matrix  Effects;  Approved  Guideline 

NCCLS  EP14-A:2001 

68 

Laboratory  Instruments  and  Data  Management  Sys- 
tems: Design  of  Software  User  Interfaces  and  End- 
User  Software  Systems  Validation,  Operation,  and 
Monitoring;  Approved  Guideline — Second  Edition. 

NCCLS  GP19-A2:2001 

69 

Procedures  for  the  Collection  of  Diagnostic  Blood 
Specimens  by  Venipuncture;  Approved  Standard — 
Fourth  Edition. 

NCCLS  H3-A4:1998 

70 

Procedures  and  Devices  for  the  Collection  of  Diag- 
nostic Blood  Specimens  by  Skin  Puncture;  Ap- 
proved Standard — Fourth  Edition. 

NCCLS  H4-A4:1999 

72 

Clinical  Application  of  Flow  Cytometry:  Quality  Assur- 
ance Immunophenotyping  of  Lymphocytes;  Ap- 
proved Guideline. 

NCCLS  H42-A:1998 

73 

Clinical  Evaluation  of  Immunoassays;  Approved  Guide- 
line 

NCCLS  l/LA21-A:2002 

74 

Protocols  for  Evaluating  Dehydrated  Mueller-Hinton 
Agar;  Approved  Standard. 

NCCLS  M6-A:1996 

76 

Laboratory  Diagnosis  of  Blood-Borne  Parasitic  Dis- 
eases; Approved  Guideline. 

NCCLS  M15-A:2000 

77 

Quality  Assurance  for  Commerically  Prepared  Micro- 
biological Culture  Media— Second  Edition;  Approved 
Standard. 

NCCLS  M22-A2:1996 

79 

Procedures  for  the  Recovery  and  Identification  of 
Parasites  from  the  Intestinal  Tract;  Approved  Guide- 
line. 

NCCLS  M28-A:1997 

80 

Molecular  Diagnostic  Methods  for  Genetic  Diseases; 
Approved  Guideline. 

NCCLS  MM1-A:2000 

83 

Blood  Gas  and  pH  Analysis  and  Related  Measure- 
ments; Approved  Guideline. 

NCCLS  C46^A:2001 

84 

Stability  Testing  of  In  Vitro  Diagnostic  Reagents 

EN  13640:2001 

1 

C.  Materials 
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Item  No. 

Title  of  Standard 

Reference  No.  and  Date 

30 

Medical  Electrical  Equipment— Part  1-2:  General  Re- 
quirements for  Safety— Collateral  Standard:  Electro- 
magnetic Compatibility— Requirements  and  Tests. 

ANSI/AAMI/IEC  60601-1-2:2001 

,31 

Symbols  to  be  used  with  medical  device  labels,  label- 
ing and  information  to  be  supplied. 

ISO  15223:2000 

32 

Graphical  symbols  for  use  in  the  labeling  of  medical 
devices. 

EN  980:1996+A1:1999+A2;2001 

55 

-U : 

Standard  Test  Method  for  Measurement  of  Radio  Fre- 
quency Induced  Heating  Near  Passive  Implants  Dur- 
ing Magnetic  Resonance  Imaging. 

ASTM  F21 82-02 

D.  Tissue  Engineering 


Item  No. 


Title  of  Standard 


Standard  Guide  for  Characterization  and  Testing  of 
Alginates  as  Starting  Materials  Intended  for  Use  in 
Biomedical  and  Tissue-Engineered  Medical  Prod- 
ucts Application. 


Standard  Guide  for  Characterization  and  Testing  of 
Chitosan  Salts  as  Starting  Materials  Intended  for 
Use  in  Biomedical  and  Tissue-Engineered  Medical 
Product  Applications. 


Reference  No  and  Date 


ASTM  F2064:2000 


ASTM  F21 03:2001 


IV.  List  of  Recognized  Standards 

FDA  maintains  the  agency's  current 
list  of  "FDA  Recognized  Consensus 
Standards"  in  a  searchable  database  that 
may  be  accessed  directly  at  FDA's 
Internet  site  at  http:// 
www.  accessdata  .fda  .gov/scripts/cdrh/ 
cfdocs/cf Standards/ search . cfm .  FDA 
will  incorporate  the  modifications  and 
minor  revisions  described  in  this  notice 
into  the  database  and,  upon  publication 
in  the  Federal  Register,  this  recognition 
of  consensus  standards  will  be  effective. 
FDA  will  annoimce  additional 
modifications  and  minor  revisions  to 
the  list  of  recognized  consensus 
standards,  as  needed,  in  the  Federal 
Register  once  a  year,  or  more  often,  if 
necessary. 

V.  Recommendation  of  Standards  for 
Recognition  by  FDA 

!  Any  person  may  recommend 
consensus  standards  as  candidates  for 
recognition  under  the  new  provision  of 
section  514  of  the  act  by  submitting 
such  recommendations,  with  reasons  for 
the  recommendation,  to  the  contact 
person  (see  FOR  FURTHER  INFORMATION 
CONTACT).  To  be  properly  considered, 
such  recommendations  should  contain, 
at  a  minimum,  the  following 
information:  (1)  Title  of  the  standard,  (2) 
any  reference  nvmiber  and  date,  (3) 
name  and  address  of  the  national  or 
international  standards  development 
organization,  (4)  a  proposed  list  of 
devices  for  which  a  declaration  of 


conformity  to  this  standard  should 
routinely  apply,  and  (5)  a  brief 
identification  bi  the  testing  or 
performance  or  other  characteristics  of 
the  device{s)  that  would  be  addressed 
by  a  declaration  of  conformity. 

VI.  Electronic  Access 

In  order  to  receive  "Guidance  on  the 
Recognition  and  Use  of  Consensus 
Standards"  via  your  fax  machine,  call 
the  CDRH  Facts-On-Demand  system  at 
800-899-0381  or  301-827-0111  fi-om  a 
touch-tone  telephone.  Press  1  to  enter 
the  system.  At  the  second  voice  prompt 
press  1  to  order  a  document.  Enter  the 
document  number  321  followed  by  the 
povmd  sign  (#).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 

You  may  obtain  a  copy  of  "Guidance 
on  the  Recognition  and  Use  of 
Consensus  Standards'  by  using  the 
Internet.  CDRH  maintains  a  site  on  the 
Internet  for  easy  access  to  information 
including  text,  graphics,  and  files  that 
you  may  download  to  a  personal 
computer  with  access  to  the  Internet. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  this  guidance  as 
well  as  the  current  list  of  recognized 
standards  and  other  standards  related 
documents.  After  publication  in  the 
Federal  Register,  this  notice 
annoimcing  "Modifications  to  the  List 
of  Recognized  Standards,  Recognition 
List  Number:  008"  will  be  available  on 
the  CDRH  home  page.  You  may  access 
the  CDRH  home  page  at  http:// 


www.fda.gov/cdrb.  You  may  access 
"Guidance  on  the  Recognition  and  Use 
of  Consensus  Standards,"  and  the 
searchable  data  base  for  "FDA 
Recognized  Consensus  Standards." 
through  hyperlinks  at  http:// 
www.fda.gov/cdrh/stdsprog.html.  This 
Federal  Register  notice  of  modifications 
in  FDA's  recognition  of  consensus 
standards  will  be  available,  upon 
publication,  at  http://www.fda.gov/ 
cdrh/fedregin  .html. 

Vn.  Submission  of  Comments  and 
Effective  Date 

Interested  persons  may  submit  to  the 
contact  person  (see  FOR  FURTHER 
INFORMATION  CONTACT)  written  or 
electronic  comments  regarding  this 
docmnent.  Two  copies  of  any  mailed 
comments  are  to  be  submitted,  except   ■ 
that  individuals  may  submit  one  copy: 
Identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  FDA  will 
consider  any  comments  received  in 
determining  whether  to  amend  the 
current  listing  of  "Modifications  to  the 
List  of  Recognized  Standards, 
Recognition  List  Number:  008."  These 
modifications  to  the  list  of  recognized 
standards  are  effective  upon  publication 
of  this  notice. 
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Dated:  April  7.  2003. 
Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 
Radiological  Health. 
[FR  Doc.  03-10417  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  03D-O1 17] 

Implementation  of  the  Inspection  by 
Accredited  Persons  Program  Under 
the  Medical  Device  User  Fee  and 
Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
Industry,  FDA  Staff,  and  Third  Parties; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
criteria  it  will  use  to  accredit  persons  for 
the  purpose  of  conducting  inspections 
of  eligible  device  manufactiuers  under 
section  201  of  the  Medical  Device  User 
Fee  and  Modernization  Act  of  2002 
(MDUFMA),  which  established  an 
"inspection  by  accredited  persons" 
program.  The  new  law  requires  FDA  to 
publish  in  the  Federal  Register  the 
criteria  it  will  use  to  accredit  persons  to 
conduct  inspections  of  eligible  device 
establishments.  These  criteria  are  set  out 
in  this  dociunent  and  will  become 
effective  immediately  after  approval  by 
the  Office  of  Meinagement  and  Budget 
(0MB)  of  the  collection  of  information 
proposed  by  FDA  in  connection  with 
this  program.  At  that  time,  FDA  will 
begin  accepting  applications  for  this 
program.  In  this  document.  FDA  is  also 
announcing  the  availability  of  a 
guidance  document  that  will  provide 
information  for  those  interested  in 
participating  in  this  newly-created 
program.  The  guidance  is  entitled 
"Implementation  of  the  Inspection  by 
Accredited  Persons  Program  under  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
Industry,  FDA  Staff  and  Third  Parties." 
In  accordance  with  the  agency's  good 
guidance  practices  (GGPs),  the  guidance 
remains  subject  to  comment  at  any  time. 
FDA  is  taking  these  actions  to 
implement  provisions  of  MDUFMA. 
DATES:  Submit  written  or  electronic 
comments  on  the  guidance  at  any  time. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 


ADDRESSES:  Submit  v^itten  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  document  entitled 
"Implementation  of  the  Inspection  by 
Accredited  Persons  Program  Under  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
Industry,  FDA  Staff,  and  Third  Parties" 
to  the  Division  of  Small  Manufacturers, 
International,  and  Consumer  Assistance 
(HFZ-220),  Center  for  Devices  and 
Radiological  Health  (CDRH),  Food  and 
Drug  Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850. 

Send  two  self-addressed  adhesive 
labels  to  assist  that  office  in  processing 
your  request,  or  fax  your  request  to  301- 
443-8818.  See  the  SUPPLEMENTARY 
INFORMATION  section  VI  for  information 
on  electronic  access  to  the  guidance. 
Submit  written  comments  concerning 
this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to:  http:// 
www.fda.gov/dockets/ecomments. 
Identify  comments  with  the  docket 
number  found  in  brackets  within  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Stigi,  Director,  Division  of  Small 
Manufactiirers,  International  and 
Consumers  Assistance,  Center  for 
Devices  and  Radiological  Health  (CDRH) 
(HFZ-220),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301^43-6597 
ext.  124. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

MDUFMA  (Public  Law  107-250)  was 
signed  into  law  on  October  26,  2002. 
Section  201  of  MDUFMA  adds  a  new 
paragraph  "g"  to  section  704  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  374),  directing  FDA 
to  accredit  third  parties  (accredited 
persons  or  APs)  to  perform  inspections 
of  eligible  manufacturers  of  class  II  or 
class  III  devices.  This  is  a  volimtary 
program;  eligible  manufacturers  have 
the  option  of  being  inspected  by  an  AP 
or  by  FDA.  The  new  law  requires  FDA 
within  180  days  from  the  date 
MDUFMA  was  signed  into  law  to 
"publish  in  the  Federal  Register  criteria 
to  accredit  or  deny  accreditation  to 
persons  who  request  to  perform"  these 
inspections  (section  704(g)(2)  of  the  act). 
Under  section  704(g)(2)  of  the  act, 
through  publication  of  this  Federal 
Register  document,  the  criteria  set  out 
in  section  II  of  this  document  will  be 
binding  on  those  persons  who  apply  to 
become  APs  under  this  program.  The 


criteria  will  be  in  effect  immediately 
following  approval  by  the  0MB  of  the 
collection  of  information  proposed  by 
FDA  in  connection  with  this  program. 
At  that  time,  FDA  will  begin  accepting 
applications  for  accreditation. 

FDA  is  also  issuing  a  guidance 
document  that  repeats  the  criteria  it  will 
use  for  accrediting  APs.  The  guidance 
also  addresses  other  aspects  of  this 
program  such  as  the  appropriate  format 
and  content  for  accreditation 
applications.  The  guidance  is  discussed 
further  in  section  III  of  this  document. 
Although  it  was  not  feasible  to  obtain 
comments  before  issuing  the  guidance 
due  to  tight  statutory  deadlines,  in 
accordance  with  this  agency's  GGP 
procedures,  FDA  will  accept  comments 
on  the  guidance  at  any  time. 

The  new  law  requires  that  no  more 
than  15  firms  receive  accreditation 
during  the  12  months  following 
publication  of  this  Federal  Register 
dociunent.  In  addition,  on  or  before 
October  26,  2003,  FDA  must  make 
available  on  its  Web  site  a  list  of 
accredited  firms  that  may  conduct 
inspections  and  the  specific  information 
about  the  scope  of  their  accreditation. 
Therefore,  in  order  to  comply  with  this 
statutory  timefi-ame,  FDA  will  not 
accept  any  applications  for  2003  cifter 
August  25,  2003.  The  list  of  APs  will  be 
updated  periodically  but  no  later  than 
30  days  after  a  new  person  is  accredited. 
This  update  will  show  any  withdrawal 
of  accreditation  or  any  change  in 
activities  for  which  an  AP  is  accredited. 

n.  Accreditation  Criteria 

This  section  describes  the  criteria 
FDA  will  apply  when  making  decisions 
about  whether  to  accredit  persons  who 
request  to  conduct  inspections  of 
eligible  class  II  and  class  III  device 
manufacturers  in  lieu  of  FDA 
inspection.  The  guidance  document 
entitled  "Implementation  of  the 
Inspection  by  Accredited  Persons 
Program  Under  the  Medical  Device  User 
Fee  and  Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
hidustry,  FDA  Staff,  and  Third  Parties," 
repeats  these  criteria  and  provides 
suggestions  on  how  applicants  can 
address  them  in  their  application. 

A.  Minimum  Requirements 

Section  704(g)(3)  of  the  act  describes 
the  minimum  requirements  that  an  AP 
must  meet  in  order  to  be  accredited  by 
FDA.  These  requirements  are  that  an 
AP: 

1.  May  not  be  a  Federal  Government 
employee; 

2.  Shall  be  an  independent 
organization  not  owned  or  controlled  by 
a  manufacturer,  supplier,  or  vendor  of 
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articles  regulated  imder  the  act  and  have 
no  organizational,  material,  or  financial 
affiliation  (including  a  consultative 
affiliation)  with  such  a  manufacturer, 
supplier,  or  vendor; 

3.  Shall  be  a  legally  constituted  entity 
permitted  to  conduct  the  activities  for 
which  it  seeks  accreditation; 

4.  Shall  not  engage  in  the  design, 
manufactiu-e,  promotion,  or  sale  of 
articles  regulated  under  the  act; 

5.  Shall  operate  in  accordance  with 
generally  accepted  professional  and 
ethical  business  practices  and  agree  in 
writing  that,  at  a  minimum,  it  will: 

(a)  Certify  that  the  reported 
information  accurately  reflects  data 
ren/iewed,  inspection  observations 
made,  other  matters  that  relate  to  or  may 
influence  compliance  with  the  act,  and 
recommendations  made  diu-ing  an 
inspection  or  at  an  inspection's  closing 
ineeting; 

(b)  Limit  work  to  that  for  which 
competence  and  capacity  are  available; 

(c)  Treat  information  received, 
records,  reports,  and  recommendations 
as  confidential  conunercial  or  financial 
information  or  trade  secret  information, 
except  such  information  may  be  made 
available  to  the  FDA; 

(d)  Respond  promptly  and  attempt  to 
resolve  complaints  regarding  its 
activities  for  which  it  is  accredited; 

Protect  against  the  use  of  any  officer 
or  employee  of  the  AP  to  conduct 
inspections  who  has  a  financial  conflict 
of  interest  regarding  any  product 
regulated  under  the  act,  and  aimually 
make  available  to  the  public  disclosures 
of  the  extent  to  which  the  AP,  and  the 
officers  and  employees  of  the  person, 
have  maintained  compliance  with 
requirements  relating  to  financial 
conflicts  of  interest. 

B.  Additional  Criteria 

In  addition  to  the  minimum 
requirements  specified  at  section 
704(g)(3)  of  the  act  for  becoming  an  AP, 
this  notice  also  establishes  the  following 
additional  criteria: 
1.  Personnel  Qualifications 

FDA  expects  AP  to  have  sufficient 
personnel,  with  the  necessary 
education,  training,  skills  and 
experience  to  review  records  and 
perform  inspections.  FDA  will  consider 
several  factors  when  accrediting 
applicants.  These  include: 

fa)  Whether  personnel  have 
demonstrated  knowledge  of: 

•  The  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  et  seq.); 

•  The  Public  Health  Service  Act  (42 
U.S.C.  201  et  seq.y, 

•  Regulations  implementing  these 
statutes,  particularly  21  CFR  part  11  and 
parts  800-1271,  with  special  emphasis 


on  Parts  11,  801,  803,  806,  807,  809, 
814,  820  and  821; 

•  FDA  Compliance  Program  7382.845, 
Inspection  of  Medical  Device 
Manufactm-ers; 

•  Guide  to  Inspection  of  Qualit\' 
Systems:  Quality  System  Inspection 
Technique  (QSIT);  and 

•  FDA  Investigations  Operations 
Manual,  Chapter  5-Establisliment 
Inspection. 

(b)  Whether  the  applicant: 

•  Has  established,  docimiented,  and 
executed  policies  and  procedures.to 
ensiu'e  that  inspections  are  performed 
by  qualified  personnel,  and  will 
maintain  records  on  the  relevant 
education,  training,  skills,  and 
pxperience  of  all  personnel  who 
contribute  to  the  performance  of 
inspections; 

•  Has  available  to  its  personnel  clear, 
written  instructions  for  duties  and 
responsibilities  with  respect  to 
inspections; 

•  Has  identified  personnel  who,'  as  a 
whole,  are  quahfied  in  all  of  the  quality 
system  disciplines  for  the  inspections 
under  the  AP  scope  of  work;  and 

•  Has  identified  at  least  one 
individual  who  is  responsible  for 
providing  supervision  over  inspections 
and  who  has  sufficient  authority  and 
competence  to  assess  the  quality  and 
acceptability  of  inspection  reports. 

2.  Infrastructiu-e 

APs  need  the  capability  to  interface 
with  FDA's  electronic  data  systems, 
including  the  FDA  Internet  Web  sites, 
and  the  CDRH  Facts-On-Demand 
system.  At  a  minimiun,  this  would 
entail  a  computer  system  with  a  modem 
and  an  independent  facsimile  machine. 
FDA  will  rely  extensively  on  the  use  of 
ovu'  electronic  systems  for  timely 
dissemination  of  guidance  documents  to 
APs  and  other  interested  parties.  APs 
must  also  have  physical  security  and 
safeguards  for  protecting  trade  secret 
and  confidential  commercial  or 
financial  information,  as  well  as 
personal  identifier  information  in 
medical  records,  such  as  adverse  event 
reports,  that  would  reveal  the  identity  of 
individuals  if  disclosed. 

3.  Prevention  of  Conflicts  of  Interest 
(COD 

An  AP  must  be  impartial  and  free 
from  any  commercial,  financial,  and 
other  pressures  that  might  present  a  COI 
or  an  appearance  of  a  COI.  To  that  end, 
when  deciding  whether  to  accredit  a 
person,  we  will  consider  whether  they 
have  established,  documented,  and 
executed  policies  and  procedures  to 
prevent  any  individual  or  organizational 
COI,  including  conflicts  that  their 
contractors  or  individual  contract 
employees  may  have. 


Although  it  is  not  feasible  to  identify 
all  of  the  circumstances  that  would  raise 
concerns  about  COI  in  this  document, 
the  most  common  conditions  that 
indicate  an  actual  or  a  potential  COI  are: 

a.  The  AP  is  owned,  operated,  or 
controlled  by  a  manufacturer,  supplier 
or  vendor  of  any  article  regulated  under 
the  act.  Please  see  kttp://www. fda.gov/ 
ohrms/dockets/yellow/yellotoc.htm  for 
examples  of  firms  that  are  regulated  by 
FDA  and,  therefore,  would  create  a 
conflict.  This  includes  manufacturers  of 
radiation-emitting  electronic  products 
such  as  televisions,  microwave  ovens, 
compact  disk  players,  laser  printers, 
industrial  lasers,  as  well  as  foods,  drugs, 
biologies,  cosmetics,  veterinary 
products,  and  medical  devices.- 

b.  The  AP  has  any  ownership  or 
financial  interest  in  any  product, 
manufacturer,  supplier  or  vendor 
regulated  under  the  act  (see  section 
II.B.3.a  of  this  document); 

c.  Any  personnel  of  the  AP  involved 
in  inspections  or  their  spouse  or  minor 
children  have  an  ownership  or  other 
financial  interest  regarding  any  product 
regulated  imder  the  act  (see  link  at 
section  II.B.3.a  of  this  document); 

d.  The  AP  or  any  of  its  personnel 
involved  in  inspections  participates  in 
the  design,  manufacture,  promotion  or 
sale  of  any  product  regulated  under  the 
act; 

e.  The  AP  or  any  of  its  personnel 
involved  in  inspections  provides 
consultative  services  to  anv 
manufactiu-er,  supplier  or  vendor  of 
products  regulated  under  the  act  (see 
link  at  section  II.B.3.a  of  this  document); 

f.  Any  personnel  of  the  AP  involved 
in  the  inspection  process  participates  in 
an  inspection  of  a  firm  in  which  they 
had  performed  contract  work  (e.g. 
conformity  assessment  body  audit, 
laboratory  testing,  or  AP  inspection) 
within  the  last  12  months; 

g.  Any  personnel  of  the  AP  involved 
in  the  inspection  process  participates  in 
an  inspection  of  a  firm  they  were 
employed  by  within  the  last  12  months; 

h.  Tne  fees  charged  or  accepted  are 
contingent  or  based  upon  the 
recommendation  in  the  report  made  by 
the  AP. 

When  the  AP  uses  the  services  of  a 
contractor  in  connection  with  an 
inspection,  it  is  responsible  for  the  work 
of  the  contractor  and  its  persormel.  It 
will  be  the  AP's  responsibility  to  assure 
that  the  contractor  meets  the  same 
criteria  for  freedom  fi-om  COI  as  the  AP 
and  its  persoimel. 

In  addition  to  conducting  inspections 
as  an  AP,  an  AP  may  also  conduct  other 
activities,  such  as  objective  laboratory 
testing  of  products  regulated  under  the 
act  or  assessment  of  conformance  to 


22402 


Federal  Register / Vol.  68,  No.  81 /Monday,  April  28,  2003 /Notices 


standards,  if  those  other  activities  do 
not  affect  the  impartiality  of 
inspections.  Examples  of  conflicted 
laboratory  testing,  i.e.,  activities  an  AP 
may  not  perform,  are  routine  quality 
production  tests,  validation/verification 
studies,  and  quality  assurance-related 
testing. 

Information  on  thejCOI  standards 
FDA  applies  to  its  own  personnel  is 
included  in  appendix  1  of  the  guidance 
entitled  "Standards  for  Ethical  Conduct 
for  Employees  of  the  Executive  Branch." 
An  AP  may  adopt  these  standards, 
utilize  the  model  CO!  policy  FDA  has 
provided  as  another  appendix  to  the 
guidance,  or  demonstrate  how 
alternative  equivalent  procedures  will 
safeguard  against  COI. 
4.  Training 

An  AP  will  not  be  eligible  to  conduct 
independent  inspections  until  they  have 
successfully  completed  the  classroom 
training  required  by  FDA  and  conducted 
a  satisfactory  performcUice  inspection 
under  FDA  observation.  Firms 
identified  on  the  FDA's  list  of  APs  to 
perform  inspections  will  designate 
employees  to  participate  in  the 
classroom  training  and  joint  qualifying 
inspections.  FDA  will  train  no  more 
than  three  employees  per  AP  during  the 
training  sessions  to  be  held  by  FDA  in 
January  2004.  FDA  strongly  encourages 
each  AP  to  send  at  least  two  employees 
to  the  training,  in  recognition  of 
employee  attrition.  APs  with  multiple 
sites  engaged  in  FDA  inspectional 
activities  should  request  permission 
from  the  agency  to  send  one 
representative  from  each  site,  not  to 
exceed  a  total  of  five  representatives 
from  each  AP. 

Training  for  APs  will  be  "modeled" 
after  training  of  European  Union 
Conformity  Assessment  Bodies  {EU 
CABs)  under  the  Mutual  Recognition 
Agreement  (MRA)  Implementation  Plan. 
(See  http://www.fda.gov/cdrh/mra/ 
gmdance/mraprocedure.html.)  EU  CABs 
that  have  been  accredited  as  APs  and 
whose  personnel  have  successfully 
completed  the  required  training  and/or 
joint  inspections  under  the  MRA 
program  should  state  this  in  their 
application.  If  confirmed  by  FDA,  the 
AP  will  not  be  required  to  have  a 
representative  repeat  the  classroom 
training  or  joint  qualifying  inspections.  ■ 
However,  FDA  does  recommend  that  the 
AP  send  a  representative  to  the  FDA 
Investigator  Training  module  as  an 
update.  Personnel  trained  by  FDA  under 
the  MRA  program  who  do  not  attend  the 
current  training  will  need  to  review  a 
videotaped  FDA  presentation  on 
evidence  development. 

The  FDA  training  will  consist  of  a  two 
tiered  program. 


Tier  one  will  include  formal 
classroom  training  for  AP  inspectional 
staffers  (trainees).  At  a  minimum  this 
will  include: 

a.  The  Association  for  the 
Advancement  of  Medical 
Instrumentation  (AAMI)  CMP/  Quality 
System:  Requirements  and  Industry 
Practice  (or  equivalent).  AAMI  will  be 
conducting  this  training  throughout  the 
United  States  and  in  Frankfurt, 
Germany  in  2003;  see  AAMI  web  site  at 
http :// www .  aami.org/meetings/courses/ 
gmp.html^  for  specific  dates  and 
locations.  Please  note  that  you  must 
register  separately  for  the  training 
session  and  the  examination.  The  AAMI 
training  schedule  for  2004  will  not  be 
posted  until  late  2003. 

b.  FDA's  Quality  System  Inspection 
Technique  (QSIT)  training  module. 

c.  FDA  Investigator  Training,  which 
will  include  training  on: 

•  Food  and  drug  law, 

•  Advanced  QSIT, 

•  FDA  inspectional  procedures, 

•  FDA  policies  and  device  regulations 
and 

•  Evidence  development. 

FDA  plans  to  conduct  its  training 
sessions  from  January  12  through  16, 
2004.  in  the  Washington,  DC 
metropolitan  area.  FDA  will  make  a 
final  decision  on  applications  in  early 
October  2003,  and  plans  to  advise 
applicants  and  post  the  list  of  APs  on 
the  Internet  in  mid-October.  Each 
applicant  to  this  program  should  make 
tentative  plans  to  send  appropriate 
representatives  to  the  FDA  Investigator 
Training.  However,  only  those 
applicants  that  are  confirmed  as  APs  in 
October  will  be  eligible  to  attend  the 
training.  Applicants  should  advise  FDA 
in  their  AP  application  of  the  names  of 
the  employee(s)  that  have  either 
successfully  completed  this  training  or 
those  who  will  be  nominated  to 
participate  in  this  training.  AP  trainees 
will  not  qualify  to  enter  the  second  tier, 
unless  they  successfully  pass  a  test  at 
the  end  of  each  tier  one  training  session. 

The  second  tier  will  involve  the 
completion  of  three  joint  inspections, 
during  which  FDA  and  the  AP  will 
address  the  relevant  parts^f 
Compliance  Program  7382.845 — 
Inspection  of  Medical  Device 
Manufacturers  and  the  QSIT  guidance — 
Guide  to  Inspection  of  Quality  Systems. 
The  three  joint  inspections  will  include: 

(a)  Collaborative  Inspection — The 
FDA  investigator  will  be  the  lead 
inspector  and  the  AP  trainee  will  act 


'  FDA  has  verified  the  Web  site  address,  but  is  not 
responsible  for  subsequent  changes  to  the  Web  site 
after  this  document  publishes  in  the  Federal 
Register. 


primarily  as  an  observer.  The  FDA 
investigator  will  prepare  a  list  of  any 
nonconformities  and  an  inspection 
report.  The  trainee  will  prepare  a 
"practice"  list  of  nonconformities  and 
an  inspection  report. 

(b)  Modified  Performance 
Inspection — Using  established  criteria, 
the  FDA  investigator  will  observe  and 
evaluate  the  trainee  performance  of  an 
inspection  and  may  provide  assistance. 
The  trainee  will  prepare  a  list  of  any 
nonconformities  to  be  presented  to  the 
facility  and  an  inspection  report.  The 
FDA  investigator  will  review  the  list  of 
nonconformities  and  provide  feedback 
before  it  is  presented.  In  addition,  the 
FDA  investigator  will  review  the 
inspection  report  and,  if  necessary, 
write  an  addendum  to  supplement  the 
inspection  report. 

(c)  Full  Performance  Inspection — The 
AP  trainee  will  perform  an  independent 
inspection  and  will  be  observed  and 
evaluated  by  the  FDA  investigator  using 
established  criteria.  The  FDA 
investigator  may  not  provide  assistance 
to  the  trainee.  The  trainee  will  prepare 

a  list  of  any  nonconformities  to  be 
presented  to  the  facility  and  an 
inspection  report.  The  FDA  investigator 
will  review  the  list  of  nonconformities 
and  provide  feedback  before  it  is 
presented.  In  addition,  the  FDA 
investigator  will  review  the  inspection 
report  and,  if  necessary,  write  an 
addendum  to  supplement  the  inspection 
report.  The  FDA  investigator's 
evaluation  of  the  trainee  and 
recommendation  will  be  presented  to 
the  FDA  Office  of  Regulatory  Affairs 
(ORA)  certifier  in  the  FDA  Division  of 
Human  Resource  Development  who  will 
determine  if  the  trainee  is  qualified  to 
perform  independent  inspections. 

The  criteria  FDA  will  use  to  evaluate 
the  joint  inspections  will  be  addressed 
at  the  FDA  training  sessions  to  be  held 
in  January  2004. 
5.  Evaluation  of  the  AP  Application 

(a)  The  Third  Party  Recognition  Board 
(TPRB)  Chairman  will  e-mail  the 
applicant's  contact  person,  within  24 
hours  of  receipt  of  the  AP  application, 
acknowledging  receipt. 

(b)  Members  of  the  TPRB  will  perform 
an  initial  review  to  determine  if  the 
request  for  accreditation  addresses  the 
information  set  forth  below  in  section 
II.B.6  of  this  document.  Contents  of  an 
AP  Application,  and  is  adequate  for 
review  by  the  full  TPRB. 

(c)  The  TPRB  Chairman  will  advise 
the  contact  individual,  via  e-mail, 
within  60  days  after  the  receipt  of  such 
request  for  accreditation,  whether  the 
request  is  adequate  for  review  by  the 
TPRB  or  whether  additional  information 
is  needed. 
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(d)  If  the  application  is  deficient,  FDA 
will  identify  its  shortcomings  and 
advise  the  applicant  so  it  may  submit 
additional  information  within  the 
designated  time  period.  FDA  may  deem 
the  application  incomplete  and  deny  the 
request  for  accreditation  if  the  applicant 
fails  to  respond  to  a  request  for 
additional  information  in  a  timely 
maimer.  All  information  submitted  to 
FDA  in  response  to  any  requests  for 
additional  information  should  be 
received  no  later  than  September  25, 
2003. 

(e)  If  the  application  is  adequate,  FDA 
will  file  it  for  full  review,  rating  and 
ranking  by  the  TPRB.  A  rating  criteria 
checklist  will  be  used  to  assess  the 
relevant  qualifications  and  competence 
of  persons  applying  to  become  APs.  The 
agency  has  assigned  a  weight  (5, 15  or 
20)  to  each  of  eight  elements.  The  eight 
elements  are  addressed  in  section  II.B.6 
of  this  document.  Contents  of  an  AP 
Application.  The  weight  of  the  element 
is  based  on  how  essential  the 
information  is  in  determining  if  the 
applicant  is  suitable  to  perform  Quality 
System  /  Good  Manufacturing  Practices 
(QS/GMP)  inspections  on  behalf  of  FDA. 
Each  member  of  the  TPRB  will  assess 
each  of  the  eight  elements  and  will  vote 
a  "quality  level"  score  from  0  to  4  (0  = 
Unsatisfactory,  2  =  Satisfactory,  4  = 
Exceeds)  for  each  element.  The  final 
Quality  Level  Score  will  be  determined 
by  a  majority  vote  of  the  TPRB.  Quality 
Level  Score  x  Weight  =  Element  Score. 
The  eight  element  scores  will  be  totaled 
to  yield  an  "Application  Rating" 
(maximum  rating  attainable  is  400).  The 
TPRB  will  then  rank  the  applications 
(highest  application  rating  first). 

(i)  If  more  than  15  applicants  seeking 
accreditation  satisfy  the  minimum 
requirements,  FDA  will  accredit  the  15 
applicants  that  have  the  highest  scores. 
If  fewer  than  15  persons  are  initially 
accredited,  additional  applications  will 
be  considered  during  the  12  months  that 
follow  the  publication  of  this  gtiidance. 
Persons  seeking  accreditation  that  are 
not  among  the  15  highest  ranking    . 
applications  can  reapply  12  months 
after  the  publication  of  this  guidance 
and  persons  who  did  not  previously 
apply  may  also  apply  12  months  after 
publication  of  this  guidance. 

(g)  FDA  may  deny  the  request  for 
accreditation  if  we  determine  that  the 
application  does  not  meet  the  criteria 
established  for  APs  or  scores  lower  than 
the  15  highest  rated  applications 
received  by  August  25.  2003. 

(h)  FDA  will  stop  accepting 
applications  on  August  25,  2003.  FDA 
plans  to  publish  on  its  Web  site  the  List 
of  Persons  Accredited  for  Inspections  on 
or  before  October  26,  2003. 


6.  Contents  of  an  AP  Application 
Applicants  should  include  the 

information  described  as  follows: 
(a)  Administrative  Information 

•  Application  in  English; 

•  Name  and  address  of  the 
organization  seeking  accreditation; 

•  Telephone  number  and  e-mail 
address  of  the  contact  person.  The 
contact  person  should  be  the  individual 
to  whom  questions  about  the  content  of 
the  application  may  be  addressed  and  to 
whom  a  letter  of  determination  and 
general  correspondence  will  be  directed; 

•  Name  and  titie  of  the  most 
responsible  individual  at  the  AP. 
Foreign  applicants  may  wish  to  identify 
an  authorized  representative  located 
within  the  United  States  who  will  serve 
as  the  AP's  contact  with  FDA; 

•  Name  and  titie  of  the  most 
responsible  individual  at  the  parent 
organization,  if  applicable; 

•  Brief  description  of  the  applicant, 
including:  type  of  organization  (e.g., 
not-for-profit  institution,  commercial 
business,  other  type  of  organization); 
size  of  organization  (number  of 
employees);  organizational  charts 
showing  the  relationship  of  the 
organization  involved  in  the  AP 
inspection  program  and  its  relationship 
with  parent  or  affiliate  companies; 
number  of  years  in  operation;  natiire  of 
work  (e.g.,  conformity  assessment 
testing  or  certification  laboratory);  and 
sufficient  information  regarding 
ownership,  operation,  and  control  of  the 
organization  to  assess  its  degree  of 
independence  from  manufacturers  and 
distributors  of  products  regulated  under 
the  act.  Please  include  yotu-  annual 
report  or,  if  it  is  available  electronically 
on  the  Internet,  please  include  the 
appropriate  Web  site  address.  If  the 
applicant's  organization  has  offices  in 
numerous  locations,  please  be  specific 
and  name  all  locations  that  you  plan  to 
participate  in  the  AP  inspection  process 
for  your  firm.  Applicants  may  include 
all  locations  imder  one  application  if 
they  will  operate  under  the  same 
processes  and  procedures  for  AP 
inspections.  Include  curriculum  vitae 
(CVs)  for  all  supervisory  personnel  and 
explain  where  supervisory  oversight 
will  be  located; 

•  List  countries  that  have  certified, 
accredited  or  recognized  the  applicant 
for  quality  system  or  GMP  inspections/ 
auditing  and  the  date  of  such 
certification,  accreditation,  or 
recognition; 

•  Specify  any  accreditation  for 
assessment  of  quality  systems  that  you 
may  have,  such  as  accreditation  to  ISO/ 
lEC  Guide  62.  If  you  are  accredited  to 
standards  other  then  Guide  62,  please 


provide  copies  of  the  standards  in 
English. 

•  Activities  for  which  the  AP  seeks 
accreditation.  This  includes  a  list 
identifying  the  devices  the  applicant 
seeks  to  inspect.  Applicants  may  simply 
state  "all  devices"  or  identify  the 
devices  they  wish  removed  from  their 
scope  of  work  by  classification  panel  or 
by  classification  name  (e.g.,  except 
cardiovascular  devices  under  21  CFR  ' 
part  870  or  except  21  CFR  870.3620, 
870.3630.  870.3640,  and  870.3670). 

(b)  Prevention  of  Conflict  of  Interest 
The  applicant  should  submit  a  copy 

of  the  written  policies,  procedures  and 
sample  certification/compliance 
statements  established  to  prevent 
conflicts  of  interest.  MDUFMA  requires 
that  the  AP  and  its  employees 
(including  contract  employees)  involved 
in  the  performance  of  inspections  and 
the  preparation  and  approval  of  reports 
be  free  from  conflicts  of  interest  and  the 
appearance  of  conflicts  of  interest  that 
might  affect  the  inspection  process.  No 
personnel  of  an  AP  involved  in 
inspections,  nor  their  spouses  or  minor 
children,  may  have  ownership  of  or 
other  financial  interest  in  any  product 
regulated  under  the  act.  In  accordance 
with  section  704(g)(3)(E)  of  the  act,  APs 
<vill  aimually  make  available  to  the 
public  the  extent  to  which  the  AP 
complies  with  conflict  of  interest 
requirements. 

(c)  Technical  Competence 

FDA  will  consider  several  factors  with 
respect  to  personnel  qualifications  and 
the  preparedness  of  the  applicant  to 
conduct  technically  competent 
inspections.  The  applicant  should 
document  these  factors  in  its 
application  and  include: 

•  The  written  policies  and  procedures 
estabUshed  to  ensiu«  that  manufacturers 
are  inspected  by  qualified  personnel; 

•  The  written  instructions  for  the 
duties  and  responsibilities  of  personnel, 
including  inspectors,  with  respect  to  the 
inspection  of  device  manufacturing 
fafilities; 

•  The  written  personnel  qualification 
standards  established  to  ensiu^  that 
inspectors  and  other  designated 
personnel  are  qualified  in  all  of  the 
regulatory  and  technical  disciplines 
needed  to  effectively  inspect  for 
compliance  with  FDA's  regulatory 
requirements  for  medical  devices; 

•  The  docimientation  (e.g.,  CVs)  to 
establish  that  the  inspectors  and  other 
involved  non-supervisory  personnel 
meet  the  established  criteria  for 
qualified  persoimel.  This  includes 
documentation  of  knowledge, 
education,  training,  skills,  abilities  and 
experience,  including  specialized 
education  and  experience  needed  for 
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the  inspection  of  manufactiu'ers' 
facilities; 

•  The  documentation  (e.g.,  CVs)  to 
establish  that  the  supervisor(s)  of 
inspectors  have  sufficient  authority  and 
meet  the  established  criteria  for 
qualified  supervisory  personnel.  This 
includes  documentation  of  knowledge, 
education,  training,  skills,  abilities  and 
experience,  including  any  specialized 
education  and  experience  needed  to 
supervise  the  inspection  and  review 
records  prepared  by  inspectors; 

•  A  description  of  the  applicant's 
management  structure  and  that  of  any 
contractor  used  for  inspection  work. 
The  application  should  describe  the 
position  of  the  individuai(s)  providing 
supervision  within  the  management 
structure  and  explain  how  that  structiu-e 
provides  for  the  supervision  of  the 
inspectors  and  other  personnel  involved 
in  the  inspection  process.  {If  the 
applicant  plans  to  utilize  contractors, 
please  address  the  additional 
information  described  at  section  Il.B.G.f 
of  the  document,  Contractors); 

•  A  description  of  the  inspection 
team.  This  includes  documentation  for 
any  members  of  the  team  who  may 
already  have  training  and  experience 
relevant  to  the  assessment  of 
compliance  with  FDA's  regulatory 
requirements  for  medical  devices  (e.g., 
compliance  programs,  the  QS 
regulation,  and  general  auditing 
principles).  The  description  should 
include  documentation  of  the  ability  of 
the  team  to  recognize,  collect  and 
identify  evidence  of  noncompliance  and 
adequately  conununicate  with  the 
manufacturer  regarding  the  inspection; 

•  Documentation  that  personnel 
involved  in  inspections  have  broad 
quality  systems  knowledge  and  are 
qualified  in  accordance  with  generally 
accepted  quality  assurance  standards, 
(e.g.,  ISO  10011-2  or  21  CFR  part  820) 
and  capable  of  functioning  in 
accordance  with  the  relevant  parts  of 
these  standards; 

•  Documentation  of  training  plan  to 
assure  technical  competence; 

•  Documentation  of  records  that 
demonstrate  the  appropriate  experience 
and  training  of  each  inspector. 

(d)  Resources 

The  applicant  should  identify  what 
reference  materials  are  available  to 
inspectors  and  other  personnel  involved 
in  inspections,  (e.g.,  the  act,  regiilations, 
manuals,  standards).  Also,  the 
application  should  identify  equipment 
and  resources  available  that  will  enable 
the  inspector  to  perform  technical  and 
administrative  tasks.  At  a  minimum, 
this  should  include  a  computer  system 
with  a  modem  and  an  independent 
facsimile  machine.  FDA  will  rely 


extensively  on  the  use  of  our  electronic 
systems  for  timely  dissemination  of 
guidance  documents  to  APs  and  other 
interested  parties. 

APs  should  have  physical  seciu-ity 
and  safeguards  in  place  for  protecting 
trade  secret  and  confidential 
commercial  and  financial  information, 
as  well  as  personal  identifier 
information  in  medical  records,  such  as 
adverse  event  reports,  that  woidd  reveal 
the  identity  of  individuals  if  disclosed. 

(e)  Confidentiality 

The  applicant  should  include 
established  procedures  to  ensure 
confidentiality  of  reports  and  all 
information  obtained  during  an 
inspection.  These  should  address 
aspects  of  authorized  disclosure  and  the 
procedures  by  which  the  applicant 
maintains  confidentiality  between  itself 
and  the  manufacturer.  In  addition,  the 
applicant  should  describe  the 
procedures  through  which  the 
applicant's  personnel  and  any 
contractors  are  made  aware  of 
confidentiality  requirements. 

(f)  Contractors 

FDA  will  consider  several  factors  to 
determine  whether  the  applicant 
ensures  that  contractors  are  properly 
qualified,  utilized,  and  monitored. 
Special  emphasis  will  be  placed  on 
personnel  qualifications  and 
preparedness  to  conduct  technically 
competent  inspections,  and  on  conflict 
of  interest  controls.  The  applicant 
should  document  these  factors  in  the 
application  and  include: 

•  The  written  policies  and  procedures 
established  to  ensure  that  contractors 
conform  to  the  same  requirements  (e.g., 
education,  training,  and  experience)  that 
would  apply  to  the  applicant  if  it  were 
performing  the  inspection  or  aspects  of 
the  inspection  contracted.  These 
policies  and  procedures  should  ensure 
that  the  contractor  conducts  inspections 
in  accordance  with  the  same  procedures 
under  which  the  applicant  operates.  The 
applicant  should  include  assinances 
that  it  wiU  maintain  documentary 
evidence  that  the  contractor  has  the 
necessary  technical  competence  and 
resoxirces  to  carry  out  contracted 
activities; 

•  Written  policies  and  procedures 
docmnenting  that  the  applicant  will  not 
contract  the  overall  responsibility  for 
reviewing  the  results  of  the  inspections; 

•  Documentation  of  an  agreement 
delineating  the  duties,  responsibilities, 
and  accountability  of  the  contractor;  and 

•  The  written  policies  and  procedures 
for  establishing  a  register  of  qualified 
contractors. 

(g)  AP  Quality  System 

FDA  will  consider  the  following 
factors  to  determine  whether  the 


applicant  has  established  an  adequate 
quality  system  to  ensiue  compliance 
with  FDA  policies  and  procedures 
relevant  to  inspections: 

•  The  applicant  should  establish  a 
documented  quality  system  to  ensure 
that  there  are  processes  and  procedures 
in  place  to  demonstrate  compliance 
with  section  704(g)  of  the  act; 

•  The  policies  and  procedures  the 
applicant  follows  are  adequate  to 
maintain  control  of  all  quality  system 
documentation  and  to  ensure  that  a 
current  version  is  available  at  all 
locations;  and 

•  The  policies  and  procedures  for 
internal  auditing  to  ensure  the  quality 
system  is  implemented  effectively  and 
that  resources  are  available  for 
conducting  such  audits. 

(h)  Certification  Agreement  Statement 
"The  applicant  should  provide  a  copy 
of  a  documented  statement,  which  will 
be  signed  by  the  most  responsible 
individual,  certifying  that: 

•  The  AP  has  appropriate  policies  and 
procedures  to  meet  FDA's  conflict  of 
interest  provisions,  has  the  appropriate 
staff  and  procedures  in  place  to  ensure 
technical  competence  for  conducting 
inspections  under  section  704(g)  of  the 
act,  and  has  the  quality  system  in  place 
to  ensure  acceptable  and  consistent 
inspections; 

•  Where  the  AP  uses  the  services  of 
a  contractor  for  Quality  System  (QS)/ 
GMP  inspections,  the  AP  should  also 
certify  that  its  contractor(s)  meets  the 
APs  established  criteria  for  freedom 
from  conflicts  of  interest  and  technical 
competence; 

•  The  AP  consents  to  FDA  inspection 
and  copying  of  all  records, 
correspondence,  and  other  materials 
relating  to  any  inspections  conducted  by 
the  AP  under  this  program,  including 
records  on  personnel,  education, 
training,  skills,  and  experience  and  all ' 
documentation  on  prevention  of 
conflicts  of  interest,  including 
certification/compliance  statements; 
and 

•  The  AP  will  protect  trade  secret  and 
confidential  commercial  or  financial 
Information,  and  will  treat  as  private 
information  about  specific  patient 
identifiers  in  records  such  as  adverse 
event  reports,  except  that  such 
information  may  be  made  available  to 
FDA. 

m.  The  Guidance 

We  are  also  issuing  a  guidance 
entitled  "Implementation  of  the 
Inspection  by  Accredited  Persons 
Program  Under  the  Medical  Device  User 
Fee  and  Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
Industry,  FDA  Staff,  and  Third  Parties," 
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which  repeats  the  AP  criteria  set  out  in 
section  II  of  this  document.  In  addition, 
the  guidance  provides  other  useful 
information  such  as  suggestions  about 
the  format  and  content  of  the 
accreditation  applications. 

The  guidance  represents  the  agency's 
cxurent  thinking  on  the 
"Implementation  of  the  Inspection  by 
Accredited  Persons  Program  imder  the 
Medical  Device  User  Fee  and 
Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
Industry,  FDA  Staff,  and  Third  Parties." 
The  issuance  of  this  guidance  is 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115).  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  Xhe 
requirements  of  the  applicable  statutes 
and  regulations. 

IV.  Paperwork  Reduction  Act  of  1995 

This  docimient  and  the  guidance 
entitled  "Implementation  of  the 
Inspection  by  Accredited  Persons 
Program  under  the  Medical  Device  User 
Fee  and  Modernization  Act  of  2002; 
Accreditation  Criteria:  Guidance  for 
Industry,  FDA  Staff,  and  Third  Parties" 
contain  a  proposed  collection  of 
information  that  requires  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995.  In  a  docmnent  found  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA 
is  announcing  that  this  proposed 
collection  of  information  has  been 
submitted  to  0MB  for  emergency 
processing.  The  document  also  solicits 
comments  concerning  the  proposed 
collection  of  information. 

FDA  will  publish  a  separate 
docmnent  in  the  Federal  Register 
aimoimcing  OMB's  decision  to  approve, 
modify,  or  disapprove  the  information 
collection  provisions  contained  in  this 
document  and  the  gmdance.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  vedid  OMB  control 
nimaber. 

V.  Comments 

Interested  persons  may  submit  their 
written  or  electronic  comments 
regarding  the  guidance  at  any  time  to 
Dockets  Management  Branch  (see 
ADDRESSES).  Submit  either  a  single  copy 
of  the  electronic  comments  to:  http:// 
www.fda.gov/dockets/ecomments  or 
send  two  paper  copies  of  any  mailed 
comments  (individuals  may  submit  only 
one  copy).  Identify  comments  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  dociiment.  Comments 
received  will  be  made  available  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

VI.  Electronic  Access 

To  receive  "Implementation  of  the 
Inspection  by  Accredited  Persons 
Program  Under  the  Medical  Device  User 
Fee  and  Modernization  Act  of  2002; 
Accreditation  Criteria;  Guidance  for 
Industry,  FDA  Staff,  and  Third  Parties" 
by  fax  machine,  call  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt,  press  1  to 
order  a  document.  Enter  the  docmnent    . 
number  (1200)  followed  by  the  poimd 
sign  [il  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  by  using 
the  Internet.  CDRH  maintains  an  entry 
on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regvdar  basis,  the  CDRH 
home  page  includes  device  safety  alerts, 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturer's  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  Web  site  may  be  accessed  at 
http://www.fda.gov/cdrh.  A  search  ■ 
capability  for  all  CDRH 
guidance  docuiments  is  available  at 
http :// www.  fda.gov/cdrh/ 
gmdance.html.  Guidance  documents  are 
also  available  on  the  Dockets 
Management  Branch  Internet  site  at 
http://www.fda.gov/ohrms/dockets. 

Dated:  April  23,  2003. 
JeCfrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-10415  Filed  4-23-03;  5:03  pm] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
for  the  opportimity  for  public  comment 
on  proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  title  44,  United 


States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  at  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  4CARE)  Act:  CARE  Act  Data 
Report  (CADR)  Form:  Extension  (OMB 
No.  0915-^253) 

The  CARE  Act  Data  Report  (CADR) 
form,  created  in  1999  by  the  HIV/ AIDS 
Bureau  of  the  Health  Resoiures  and 
Services  Administration  (HRSA),  is 
designed  to  collect  information  from 
grantees,  as  well  as  their  subcontracted 
service  providers,  funded  under  titles  I, 
n,  ffl  and  IV  of  the  Ryan  White  (CARE) 
Act  of  1990,  as  amended  by  the  Ryan 
White  CARE  Act  Amendments  of  1996 
and  2000  (codified  under  title  XXVI  of 
the  Public  Health  Services  Act).  All 
titles  of  the  CARE  Act.  specify  HRSA's 
responsibilities  in  the  administration  of 
grant  funds,  the  allocation  of  funds,  the 
evaluation  of  programs  for  the 
population  served,  and  the 
improvement  of  the  quantity  and  quality 
of  care.  Accurate  records  of  the 
providers  receiving  CARE  Act  funding, 
the  services  provided,  and  the  clients 
served  continue  to  be  critical  to  the 
implementation  of  the  legislation  and 
thus  are  necessary  for  HRSA  to  fulfill  its 
responsibilities. 

CARE  Act  grantees  are  required  to 
report  aggregate  data  to  HRSA  annually. 
The  CADR  form  is  used  by  grantees  and 
their  subcontracted  service  providers  to 
report  data  on  six  different  areas:  service 
provider  information,  client 
information,  services  provided/clients 
served,  demographic  information,  AIDS 
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Pharmaceutical  Assistance  and  AIDS 
Drug  Assistance  Program,  and  the 
Health  Insurance  Program.  The  primary 
purposes  of  the  CADR  are  to:  (1) 
Characterize  the  organizations  from 
which  clients  receive  services;  (2) 
provide  information  on  the  number  and 


characteristics  of  clients  who  receive 
CARE  Act  services;  and  (3)  enable  HAB 
to  describe  the  type  and  amount  of 
services  a  client  receives.  In  addition  to 
meeting  the  goal  of  accoimtability  to 
Congress,  clients,  advocacy  groups,  and 
the  general  public,  information 


collected  on  the  CADR  is  critical  for 
HRSA,  State  and  local  grantees,  and 
individual  providers  to  assess  the  status 
of  existing  HIV-related  service  delivery 
systems. 

The  estimated  response  burden  for 
CARE  Act  grantees  is  estimated  as: 


Title  under  which  grantee  is  funded 


Estimated 
number  of 
grantees 


Estimated 

(median)  num- 

t)er  of 

providers 


Estimated 
hours  to  co- 
ordinate re- 
ceipt of  data 
reports  from 

providers 


Estimated  total 
hour  burden 
for  grantees 


Title  I  only  . 
Title  II  only 
Title  III  only 
Title  IV  only 

Total  ... 


51 

59 

337 

90 


107 

112 

1 

1 


40 

40 

8 

16 


537 


2,040 
2,360 
2,696 
1,440 


8,536 


The  estimated  response  burden  for 
service  providers  is  estimated  as: 


Title  under  which  provider  is  funded 


Estimated 
number  of  pro- 
vider 
respondents 


Estimated  re- 
sponses per 
provider 


Estimated 
hours  per 
response 


Estimated  total 
hour  burden 


Title  I  only 

Title  II  only  

Title  III  only  

Title  IV  only  

Funded  under  multiple  titles 

Total 


1,175 

995 

248 

98 

394 


24 
24 
40 
40 
40 


2,782 


28,200 

23,880 

4,800 

3,920 

15,760 


76,560 


Send  comments  to  Suscm  G.  Queen, 
Ph.D.,  HRSA  Reports  Clearance  Officer, 
Room  14-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  21,  2003. 

lane  M.  Harrison, 

Director.  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  03-10295  Filed  4-25-03;  8:45  am] 

BILLING  CODE  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Committee  on  Training  in 
Primary  Care  Medicine  and  Dentistry; 
Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  notice  is  hereby  given 
of  the  following  meeting: 

Name:  Advisory  Committee  on  Training  in 
Primary  Care  Medicine  and  Dentistry. 


Date  and  Time:  May  29,  2003,  8:30  a.m.- 
4:30  p.m.;  May  30,  2003,  8  a.m.-2  p.m. 

P/ace;  The  Holiday  Inn  Select,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Status:The  meeting  will  be  open  to  the 
public. 

Purpose:  The  Advisory  Committee 
provides  advice  and  recommendations  on  a 
broad  range  of  issues  dealing  with  programs 
and  activities  authorized  under  section  747 
of  the  Public  Health  Service  Act  as  amended 
by  The  Health  Professions  Education 
Partnership  Act  of  1998,  Pub.  L.  105-392.  At 
this  meeting  the  Advisory  Committee  will 
continue  working  on  its  third  report  which 
will  be  submitted  to  Congress  and  the 
SecretcU^  of  the  Department  of  Health  and 
Human  Services  in  November  2003.  The 
third  report  focuses  on  disparities  in  health 
care  and  their  implications  for  primary  care 
medical  education; 

Agenda:  The  meeting  on  Thursday,  May 
29,  will  begin  with  welcoming  and  opening 
comments  from  the  Chair  and  Executive 
Secretary  of  the  Advisory  Committee.  A 
plenary  session  will  follow  in  which  the 
Advisory  Committee  members  will  work  on 
drafting  various  sections  of  the  third  report. 
The  Advisory  Committee  will  also  discuss 
various  partnership  opportunities  with  the 
National  Advisory  Council  of  the  National 
Health  Service  Corps. 

On  Friday,  May  30,  the  Advisory 
Committee  will  meet  in  plenary  session  to 


discuss  outcome  measures  for  programs 
under  section  47  of  the  Public  Health  Service 
Act  and  will  make  plans  for  the  October  2003 
meeting.  An  opportunity  will  be  provided  for 
public  comment. 

For  Further  Information  Contact:  Anyone 
interested  in  obtaining  a  roster  of  members  or 
other  relevant  information  should  write  or 
contact  Stan  Bastacky,  D.M.D.,  M.H.S.A., 
Acting  Deputy  Executive  Secretary,  Advisory 
Committee  on  Training  in  Primary  Care 
Medicine  and  Dentistry.  Parklawn  Building, 
Room  9A-21,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)  443-6326. 
The  web  address  for  information  on  the 
Advisory  Committee  is  http://bhpr.hrsa.gov/ 
medicine-dentistry/actpcmd. 

Dated:  April  21,  2003. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  03-10296  Filed  4-25-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 
[USCG  2003-14928] 

Ccillectlon  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (0MB):  0MB  Control  Number 
1625-0003,  Ltfesaving,  Report  of 
Recreational-Boating  Accident 

agency:  Coast  Guard,  DHS. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  OMB  for  the  renewal  of  one 
Information  Collection  Request  (ICR). 
The  ICR  concerns  Lifesaving,  Report  of 
Recreational-Boating  Accident.  Before 
submitting  the  ICR  to  OMB,  the  Coast 
Guard  is  inviting  comments  on  it. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  June  27,  2003. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  (USCG  2003-14928) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  Caution:  Because  of 
recent  delays  in  the  deliver}'  of  mail, 
your  comments  may  reach  the  Facility 
more  quickly  if  you  choose  one  of  the 
means  described  below. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Facility  maintains  the  public 
docket  for  this  notice.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  mentioned  in  this 
notice  as  being  available  in  the  docket, 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
h  ttp :// dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  through  this  docket  on  the 


Internet  at  http://dms.dot.gov,  and  also 
from  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis),  2100  Second 
Street  SW.,  Washington.  DC  20593- 
0001.  The  telephone  nimiber  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  or  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  comments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  document  (USCG  2003- 
14928),  and  give  the  reasons  for  the 
comments.  Plea^  submit  all  comments 
and  attachments  in  an  imbound  format 
no  larger  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose 
stamped  self-addressed  postcards  or 
envelopes. 

Information  Collection  Request 

Title:  Lifesaving,  Report  of 
Recreational-Boating  Accident. 

OMB  Control  Number:  1625-0003. 

Summary:  The  information  collected 
from  this  report  helps  the  Coast  Guard 
to  identify  possible  manufacturers' 
defects  in  boats  or  equipment,  develop 
boat-manufacturing  standards, 
formulate  rules  on  safety,  support 
programs  in  boating-safety  education 
and  awareness,  and  publish  accident 
statistics. 

Need:  46  U.S.C.  6102(a)  requires  a 
uniform  system  for  reporting  marine 
casualties  with  rules  prescribing 
reportable  casualties  and  the  manner  of 
reporting.  The  statute  requires  States  to 
compile  and  submit  to  the  Secretary  of 
the  Department  in  which  the  Coast 
Guard  is  operating  (who  delegated  the 
responsibility  to  the  Commandant) 
reports,  information,  and  statistics  on 
casualties  reported  to  them.  Federal 
rules  (33  CFR  173.55)  require  the 
operator  of  any  vessel  that  is  numbered 
or  used  for  recreational  purposes  to 
submit  a  report  on  a  recreational-boating 
accident  to  the  State  authority  where  the 
accident  occurred  when  either — 

(a)  A  person  dies; 

[h]  A  person  is  injured  and  requires 
medical  treatment  beyond  first  aid; 

(c)  Damage  to  the  vessel  and  other 
property  totals  $2,000  or  more,  or  there 
is  a  complete  loss  of  a  vessel;  or 


(d)  A  person  disappears  fi-om  the 
vessel  under  circumstances  that  indicate 
death  or  injmy. 

Respondents:  Operators  of 
recreational  vessels  involved  in 
accidents. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
3,250  hours  a  year. 

Dated:  April  21,  2003. 
Nathaniel  S.  Heiner, 

Acting  Director  of  Information  and 
Technology. 

[FR  Doc.  03-10289  Filed  4-25-03;  8:45  am) 

■   BILUNG  COOE  491fr-1S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[USCG-200S-15026] 

Health  information  Privacy  Program 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Notice. 

SUMMARY:  The  Coast  Guard  aimounces 
provisions  to  allow  for  appropriate  uses 
and  disclosures  of  protected  health 
information  concerning  members  of  the 
Armed  Forces  to  assure  the  proper 
execution  of  the  military  mission.  A 
similar  notice  has  been  published  by  the 
Department  of  Defense  for  members  of 
the  Armed  Forces  within  their 
jurisdiction. 

DATES:  This  notice  is  effective  as  of 
April  14,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Clinical  Support  and  Quality 
Assiu-ance  Division,  Office  of  Health 
Services,  Health  and  Safety  Directorate, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC 
20593-0001,  202-267-6101. 
SUPPLEMENTARY  INFORMATION:  Under  45 
CFR  part  164, "Standards  for  Privacy  of 
Individually  Identifiable  Health 
Information,"  a  covered  entity  may  use 
and  disclose  the  protected  health 
information  of  individuals  who  are 
Armed  Forces  persoimel  for  activities 
deemed  necessary  by  appropriate 
military  command  authorities  to  assure 
the  proper  execution  of  the  military 
mission.  However,  the  appropriate 
military  authority  must  publish  a  notice 
in  the  Federal  Register  indicating  the 
appropriate  military  command 
authorities  and  the  purposes  for  which 
the  protected  health  information  may  be 
used  or  disclosed.  The  Department  of 
Defense  has  already  published  a  notice 
with  respect  to  members  of  the  Armed 
Forces  within  the  jurisdiction  of  that 
Department  (68  FR  17357.  April  9. 
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2003).  The  present  notice  implements 
those  provisions  with  respect  to 
members  of  the  Coast  Guard  or  members 
of  the  other  Armed  Forces  falling  within 
the  Coast  Guard's  jurisdiction.  Under  45 
CFR  164.512(k)(l)(i).  the  Coast  Guard 
has  established  the  following 
provisions: 

1 .  General  rule.  A  covered  entity 
(including  a  covered  entity  not  part  of 
or  affiliated  with  the  Department  of 
Homeland  Security)  may  use  and 
disclose  the  protected  health 
information  of  individuals  who  are 
Armed  Forces  personnel  for  activities 
deemed  necessary  by  appropriate 
military  command  authorities  to  assure 
the  proper  execution  of  the  military 
mission. 

2.  Appropriate  Military  Command 
Authorities.  For  purposes  of  paragraph 
1 .  appropriate  Military  Command 
authorities  are  the  following: 

2.1.  All  Commanders  who  exercise 
authority  over  an  individual  who  is  a 
member  of  the  Armed  Forces,  or  other 
persons  designated  by  such  a 
Commander  to  receive  protected  health 
information  in  order  to  carry  out  an 
activity  under  the  authority  of  the 
Commander. 

2.2.  The  Secretary  of  Homeland 
Security,  when  the  Coast  Guard  is  not 
operating  as  a  service  in  the  Department 
of  the  Navy. 

2.3.  Any  official  delegated  authority 
by  the  Secretary  of  Homeland  Security 
to  take  an  action  designed  to  ensure  the 
proper  execution  of  the  military 
mission. 

3.  Puqjoses  for  which  protected 
health  information  may  be  used  or 
disclosed.  For  purposes  of  paragraph  1 , 
the  purposes  for  which  any  and  all  of 
the  protected  health  information  of  an 
individual  who  is  a  member  of  the 
Armed  Forces  may  be  used  or  disclosed 
are  as  follows: 

3.1.  To  determine  the  member's 
fitness  for  duty,  including  but  not 
limited  to  the  member's  compliance 
with  standards  and  all  other  activities 
carried  out  under  the  authority  of 
COMDTINST  M1020.8C,  "Allowable 
Weight  Standards  for  the  Health  and 
Well-being  of  Coast  Guard  Military 
Personnel;"  COMDTINST  M1850.2C, 
"Physical  Disability  Evaluation 
System;"  and  similar  requirements 
pertaining  to  fitness  for  duty. 

3.2.  To  determine  the  member's 
fitness  to  perform  any  particular 
mission,  assignment,  order,  or  duty, 
including  any  actions  required  as  a 
precondition  to  performance  of  such  a 
mission,  assignment,  order,  or  duty. 

3.3.  To  carry  out  activities  under  the 
authority  of  COMDTINST  M6000.1B, 
"The  Coast  Guard  Medical  Manual," 


chapter  12  (Occupational  Medical 
Surveillance  &  Evaluation  Program). 

3.4.  To  report  on  casualties  in  any 
military  operation  or  activity  according 
to  applicable  Coast  Guard  regulations  or 
procedures. 

3.5.  To  carry  out  any  other  activity 
necessary  to  the  proper  execution  of  the 
mission  of  the  Armed  Forces. 

Dated:  April  23.  2003. 

Kenneth  T.  Venuto, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistarrt 
Commandant  for  Human  Resources. 

[FR  Doc.  03-10422  Filed  4-25-03;  8:45  am] 

8ILUNG  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[CGD08-03-015] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Houston/Galveston 
Navigation  Safety  Advisory  Committee 
(HOGANSAC)  and  its  working  groups 
will  meet  to  discuss  waterway 
improvements,  aids  to  navigation,  area 
projects  impacting  safety  on  the 
Houston  Ship  Channel,  and  various 
other  navigation  safety  matters  in  the 
Galveston  Bay  area.  All  meetings  will  be 
open  to  the  public. 

DATES:  The  next  meeting  of  HOGANSAC 
will  be  held  on  Thursday,  June  5,  2003, 
from  9  a.m.  to  12  a.m.  (noon).  The 
meeting  of  the  Committee's  working 
groups  will  be  held  on  Thursday,  May 
15,  2003,  at  9  a.m.  to  11  a.m.  The 
meetings  may  adjourn  early  if  all 
business  is  finished.  Members  of  the 
public  may  present  written  or  oral 
statements  at  either  meeting.  Requests  to 
make  oral  presentations  or  distribute 
written  materials  should  reach  the  Coast 
Guard  5  working  days  before  the 
meeting  at  which  the  presentation  will 
be  made.  Requests  to  have  written 
materials  distributed  to  each  member  of 
the  committee  in  advance  of  the  meeting 
should  reach  the  Coast  Guard  at  least  10 
working  days  before  the  meeting  at 
which  the  presentation  will  be  made. 
ADDRESSES:  The  full  Committee  meeting 
will  be  held  at  the  Offices  of  the 
Houston  Pilots  Association,  8150  South 
Loop  East,  Houston,  TX,  telephone  (713) 
645-9620.  The  working  groups  meeting 
will  be  held  at  the  Port  of  Houston 
Authority  Seaman's  Church  Building, 
111  East  Loop  North,  Houston,  TX, 
telephone  (713)  670-2400.  Written 


materials  and  requests  to  make 
presentations  should  be  sent  to 
Commanding  Officer,  VTS  Houston- 
Galveston,  Attn:  LTJG  Tobey,  9640 
Clinton  Drive,  Floor  2,  Houston,  TX 
77029.  This  notice  is  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Kevin  Cook,  Executive  Director 
of  HOGANSAC,  telephone  (713)  671- 
5199,  Commander  Tom  Marian, 
Executive  Secretary  of  HOGANSAC, 
telephone  (713)  671-5164,  or  Lieutenant 
Junior  Grade  Kelly  Tobey,  assistant  to 
the  Executive  Secretary  of  HOGANSAC, 
telephone  (713)  671-5155,  e-mail 
katobey@vtshouston .  uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  the  Meetings 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  (HOGANSAC).  The 
tentative  agenda  includes  the  following: 

(1)  Opening  remarks  by  the 
Committee  Sponsor  (RADM  Duncan)  (or 
the  Committee  Sponsor's 
representative).  Executive  Director 
(CAPT  Cook)  and  Chairman  (Tim 
Leitzell). 

(2)  Approval  of  the  January  30,  2003, 
minutes. 

(3)  Old  Business: 

(a)  Dredging  projects. 

(b)  Electronic  navigation. 

(c)  Aids  to  Navigation  (AtoN) 
Knockdown  Working  Group. 

(d)  Mooring  subcommittee  report. 

(e)  Texas  City  Container  Terminal 
Update. 

(f)  Recreational  boating  education 
initiative. 

(g)  Port  Security  Subcommittee  report, 
(h)  Bridge  Allision  Prevention 

Working  Group. 

(4)  New  Business: 

(a)  Maritime  Security  Regulations 
Presentation. 

(b)  Hurricane  Season  Presentation. 

(c)  Galveston  Bay  System  Design 
Team. 

(d)  Industry  Expo. 

Working  Groups  Meeting.  The      ' 
tentative  agenda  for  the  working  groups 
meeting  includes  the  following: 

(1)  Presentation  by  each  working 
group  of  its  accomplishments  and  plans 
for  the  future. 

(2)  Review  and  discuss  the  work 
completed  by  each  working  group. 

Procedural 

Working  groups  have  been  formed  to 
examine  the  following  issues:  dredging 
and  related  issues,  electronic  navigation 
systems,  AtoN  knockdowns,  impact  of 
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passing  vessels  on  moored  ships, 
recreational  boater  education  issues, 
and  port  security.  Not  all  working 
groups  will  provide  a  report  at  this 
session.  Further,  working  group  reports 
may  not  necessarily  include  discussions 
on  all  issi^es  within  the  particular 
working  group's  area  of  responsibility. 
All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may 
adjourn  early  if  all  business  is  finished. 

Members  of  the  public  may  make 
presentations,  oral  or  written,  at  either 
meeting.  Requests  to  make  oral  or 
written  presentations  should  reach  the 
Coast  Guard  5  working  days  before  the 
meeting  at  which  the  presentation  will 
be  made.  If  you  would  like  to  have 
written  materials  distributed  to  each 
member  of  the  committee  in  advance  of 
the  meeting,  you  should  send  your 
request  along  with  15  copies  of  the 
materials  to  the  Coast  Guard  at  least  10 
working  days  before  the  meeting  at 
which  the  presentation  will  be  made. 

Information  en  Services  for  the 
Handicapped 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Executive 
Director,  Executive  Secretary,  or 
assistant  to  the  Executive  Secretary  as 
soon  as  possible. 

Dated:  April  17,  2003. 

J.W.  Stark, 

Captain,  Coast  Guard,  Commander.  8th  Coast 
Guard  Dist.,  Acting. 

[FRDoc.  03-10291  Filed  4-25-03;  8:45  am) 

BILUNG  CODE  4910-1 S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

AvailablKty  of  Final  Comprehensive 
Conservation  Plan  for  Seedskadee 
National  Wildlife  Refuge,  Green  River, 
WY 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  annoimces  that  a 
Comprehensive  Conservation  Plan 
(CCP)  and  Summary  for  Seedskadee 
National  Wildlife  Refuge  is  available. 
This  CCP,  prepared  pursuant  to  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997  and  the 
National  Environmental  Policy  Act  of 
1969,  describes  how  the  U.S.  Fish  and 
Wildlife  Service  intends  to  manage  this 
Refuge  for  the  next  15  years. 


ADDRESSES:  A  copy  of  the  Plan  or 
Summary  may  be  obtained  by  writing  to 
U.S.  Fish  and  Wildlife  Service, 
Seedskadee  National  Wildlife  Refuge, 
P.O.  Box  700,  Green  River,  WY  82935; 
or  download  from  http://mountain- 
prairie.fws.gov/planning. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Damberg,  Project  Leader,  U.S.  Fish 
and  Wildlife  Service,  Seedskadee 
National  Wildlife  Refuge,  P.O.  Box  700, 
Green  River,  WY  82935.  Phone  307- 
875-2187;  fax  307-875-4425;  or  e-mail: 
carol_damberg@fws.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Seedskadee  National  Wildlife  Refuge 
(NWR),  comprised  of  26,382  acres,  is 
long  and  narrow  and  is  bisected 
throughout  its  length  by  the  Green 
River,  within  the  Upper  Colorado  River 
basin,  in  Sweetwater  County, 
southwestern  Wyoming.  The  Refuge  is 
situated  in  a  high  desert  plain  where  the 
native  upland  plant  associations  include 
sagebrush/grass,  greasewood  and 
shadscale,  and  bottomland  plant 
associations  include  wet  meadow 
riparian  types  with  willows  and 
cottonwoods  dominating  the  overstory 
and  riverine  wetlands.  Over  220  species, 
including  some  Federally  listed  species, 
of  birds,  mammals,  reptiles, 
amphibians,  and  fishes  utilize,  occur  at, 
or  migrate  through  this  Refuge. 
Seedskadee  NWR  was  established  in 
1965  through  the  Colorado  River  Storage 
Project  Act  of  1956  and  the  principal 
piupose  of  the  Refuge  is  to  provide  for 
the  conservation,  maintenance,  and 
management  of  wildlife  resources  and 
its  habitat  including  the  development 
and  improvement  of  such  wildlife 
resources.  Additionally,  the  Refuge  is 
charged  to  protect  the  scenery,  cultural 
resources,  and  other  natural  resources 
and  provide  for  public  use  and 
enjoyment  of  compatible  wildlife- 
dependent  activities. 

The  availability  of  the  Draft  CCP  and 
Environmental  Assessment  (EA)  for  30- 
day  public  review  and  comment  was 
announced  in  the  Federal  Register  on 
October  31,  2001,  in  Volume  66, 
Number  211.  The  Draft  CCP/EA 
identified  and  evaluated  three 
alternatives  for  managing  Seedskadee 
National  Wildlife  Refuge  for  the  next  15 
years.  Alternative  1,  the  no  action 
alternative,  would  have  continued 
current  management  of  the  Refuge. 
Alternative  2  (preferred  alternative) 
emphasizes  restoration  of  riparian 
habitat  functions  and  forest  health,  and 
restoration  of  historic  wetland  types 
within  the  Refuge.  Alternative  3  would 
have  maximized  wildlife  benefits  by 


focusing  on  habitat  protection  and 
enhancement  and  de-emphasizing 
public  use  opportunities. 

Based  on  this  assessment  and 
comments  received,  the  preferred 
Alternative  2  was  selected  for 
implementation.  The  preferred 
alternative  was  selected  because  it  best 
meets  the  purposes  and  goals  of  the 
Refuge,  as  well  as  the  goals  of  the 
National  Wildlife  Refuge  System.  The 
preferred  alternative  will  also  benefit 
foraging  raptors,  marsh  birds,  migrating 
and  nesting  waterfowl,  and  neotropical 
migrants,  as  well  as  improvements  in 
water  quality  from  riparian  habitat 
restoration.  Modifications  to  existing 
vehicular  routes  will  result  in  improved 
wildlife  habitats  and  diversified  visitor 
experiences.  Cultural  and  historical 
resources  will  be  interpreted  and 
protected. 

Dated:  October  2,  2002. 
Elliott  Sutta, 

Regional  Director,  Region  6.  Denver,  ' 
Colorado. 

(FR  Doc.  03-10335  Filed  4-25-03;  8:45  am) 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

AGENCY:  Fish  and  Wildhfe  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  applications 
for  permit. 

summary:  The  public  is  invited  to 
comment  on  the  following  applications ' 
to  conduct  certain  activities  with 
endangered  species  and/or  marine 
mammals. 

DATES:  Written  data,  comments  or 
requests  must  be  received  by  May  28, 
2003. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203; 
fax  703/358-2281. 

FOR  FURTHER  INFORMATION  CONTACT: 
Division  of  Management  Authority, 
telephone  703/358-2104. 

SUPPLEMENTARY  INFORMATION: 
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Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  above). 

PRT-070682 

Applicant:  Andrew  K.  Stahl,  Dallas,  TX. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-070686 

Applicant:  Lacy  J.  Harber,  Denison,  TX. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
made  bontebok  {Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-070537 

Applicant:  Melvin  L.  Roschelle,  Los 

Gates,  CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

PRT-070521 

Applicant:  Columbus  Zoo  and 

Aquariimi,  Powell,  OH. 

The  applicant  requests  a  permit  to 
import  seven  male  and  six  female 
captive-born  cheetahs  (Acinonyx 
jubatus)  from  DeWildt  Cheetah  and 
Wildlife  Centre,  DeWildt,  South  Africa, 
for  the  purpose  of  enhancement  of  the 
species  through  captive  breeding  and 
conservation  education. 

PRT-063702 

Applicant:  S.O.S.  Care,  Inc.,  Valley 

Center,  CA. 

The  applicant  requests  a  permit  to 
export  and/ or  re-export  carcasses  from 
four  tiger  cat  (Leopardus  tigrinus 
oncilla],  one  margay  [Leopardus  wiedii], 
and  two  black-footed  cat  (Felis  nigripes) 
to  the  National  Museums  of  Scotland, 


Edinburgh,  United  Kingdom,  for  the 
purpose  of  eidiancement  of  the  species 
through  conservation  education  and 
scientific  research. 

PRT-058835 

Applicant:  Harold  S.  Countryman, 

Chantilly,  VA. 

The  applicant  requests  a  permit  to 
import  one  female  gibbon  (Hylobates 
spp.)  from  Seoul,  Korea,  for  die  purpose 
of  enhancement  of  the  survival  of  the 
species. 

PRT-810465 

Applicant:  A.R.  Galloway  Exotic  Ranch, 

Pearsall,  TX. 

The  applicant  requests  amendment  of 
an  application  previously  published  on 
March  17,  2003,  for  the  renewal  of  a 
permit  authorizing  interstate  and  foreign 
conamerce,  export,  and  cull  from  their 
captive  herds,  to  include  excess  male 
red  lechwe  [Kobus  leche)  for  the 
pvupose  of  enhancement  of  the  survival 
of  the  species.  This  notification  covers 
activities  conducted  by  the  applicant 
over  a  five  year  period.  Permittee  must 
■  apply  for  renewal  annually. 

Endangered  Marine  Mammals  and 
Marine  Mammals 

The  public  is  invited  to  coinment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  marine  mammals  and/or 
marine  mammals.  The  application(s) 
was/were  submitted  to  satisfy 
requirements  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,  et  seq.),  and/or  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  and 
the  regulations  governing  endangered 
species  (50  CFR  part  17)  and/ or  marine 
mammals  (50  CFR  part  18).  Written 
data,  comments,  or  requests  for  copies 
of  the  complete  applications  or  request 
for  a  hearing  on  these  applications 
should  be  submitted  to  the  Director 
(address  above).  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Dfrector. 

PRT-070596 

Applicant:  Marvin  J.  Winter,  North 
Collins,  NY. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population  in 
Canada  for  personal  use. 

PRT-070538 

Applicant:  Robert  E.  Speegle,  Garland, 
TX. 


The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

PRT-070534 

Applicant:  Walter  P.  Mays,  Zanesfield, 

OH. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport  hunted  from  the  Lancaster  Sound 
polar  bear  population  in  Canada  for 
personal  use. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  OMB  through  March  31,  2004, 
0MB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
imless  it  displays  a  current  valid  OMB 
control  number. 

Dated:  April  18.  2003. 
Michael  S.  Moore, 

Senior  Permit  Biologist,  Branch  of  Permits, 

Division  of  Management  Authority. 

[FR  Doc.  03-10319  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Final  Environmental  Impact  Report/ 
Environmental  Impact  Statement  and 
Habitat  Conservation  Plan  for  the 
Natomas  Basin,  Sacramento  and 
Sutter  Counties,  CA 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
of  the  availability  of  the  Final 
Envirormiental  Impact  Report/ 
Environmental  Impact  Statement  (EYRI 
EIS)  on  the  application  by  the  City  of 
Sacramento,  Sutter  County,  and  the 
Natomas  Basin  Conservancy  (the 
"applicants")  to  the  Fish  and  Wildlife 
Service  (Service)  for  50-year  incidental 
take  permits  for  22  covered  species 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  applications 
address  the  potential  for  "take"  of 
covered  species  associated  with  various 
activities  within  the  Natomas  Basin,  a 
53,537-acre  area  in  the  Saqramento 
Region.  These  activities  (the  "covered 
activities")  include  15,517  acres  of 
plarmed  land  development,  and 
development  and  management  of 
mitigation  lands.  A  conservation 
program. to  minimize  and  mitigate  for 
the  covered  activities  would  be 
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implemented  as  described  in  the 
Natomas  Basin  Habitat  Conservation 
Plan  (Plan),  which  would  be  jointiy 
implemented  by  the  applicants. 

This  notice  is  provided  pursuant  to 
section  10  of  the  Act  and  National 
Environmental  Policy  Act  RegiUation 
(40  CFR  1506.6). 

DATES:  A  Record  of  Decision  and  permit 
decision  will  occur  no  sooner  than  30 
days  from  the  date  of  publication  of  the 
Environmental  Protection  Agency's 
notice  of  the  Final  EIS  in  the  Federal 
Register. 

Availability  of  Documents:  Copies  of 
the  Plan,  Implementing  Agreement  and 
Final  EIR/EIS  are  available  for  public 
inspection  during  regular  business 
hours  at  the  Sacramento  Fish  and 
Wildlife  Office  (see  FOR  FURTHER 
INFORMATION  CONTACT),  the  City  of 
Sacramento  Planning  and  Building 
Department,  1231 1  Street,  Room  300, 
Sacramento,  California;  State  Library, 
914  Capitol  Mall,  Sacramento, 
California;  Central  Library,  828  I  Street, 
Sacramento,  California;  South  Natomas 
Library,  2901  Truxel  Road,  Sacramento, 
California;  and  Sutter  County  Library, 
750  Forbes  Avenue,  Yuba  City, 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Vicki  Campbell,  Chief,  Division  of 
Conservation  Planning  and  Recovery,  at 
the  Sacramento  Fish  and  Wildlife 
Office;  2800  Cottage  Way;  Sacramento, 
California;  telephone  (916)  414-6600. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  animal 
species  listed  as  endangered  or 
threatened.  Take  is  defined  under  the 
Act  as  harass,  harm,  piu'sue,  hunt, 
shoot,  wound,  kill,  trap,  capture  or 
collect  listed  animal  species,  or  attempt 
to  engage  in  such  conduct  (16  U.S.C. 
1538).  However,  under  limited 
circumstances,  the  Service  may  issue 
permits  to  authorize  "incidental  take"  of 
listed  animal  species.  "Incidental  take" 
is  defined  by  the  Act  as  take  that  is 
incidental  to,  and  not  the  purpose  of, 
carrying  out  of  an  otherwise  lawful 
activity.  Regulations  governing  permits 
for  threatened  species  and  endangered 
species,  respectively,  are  at  50  CFR 
17.32  and  50  CFR  17.22. 

The  applic£uits  are  seeking  permits  for 
take  of  the  following  Federally  listed 
species:  the  threatened  giant  garter 
snake  (Thamnophis  gigas),  threatened 
valley  elderberry  longhom  beetie 
(Desmocerus  califomicus  dimorpbus), 
threatened  vernal  pool  fairy  shrimp 
(Branchinecta  lynchi),  and  the 
endangered  vernal  pool  tadpole  shrimp 


(Lepidurus  packardi).  The  proposed 
permits  woidd  also  authorize  future 
incidental  take  of  the  currenUy  ludisted 
Swainson's  hawk  (Buteo  swainsoni), 
Aleutian  Canada  goose  (Branta 
canadensis  leticopareia),  bank  swallow 
(Riparia  riparia),  tricolored  blackbird 
(Agelaius  tricolor),  northwestern  pond 
turtie  (Clenunys  marmorata 
marmorata),  white-faced  ibis  (Plegadis 
chihi),  loggerhead  shrike  (Lanius 
ludovicianus),  burrowing  owl  (Athene 
cunicularia),  California  tiger  salamander 
(Ambystoma  calif omiense),  western 
spadefoot  toad  (Scaphiopus 
hammondii),  and  midvalley  fairy 
shrimp  (Branchinecta  mesovallensis). 
Several  listed  and  unlisted  plant  species 
are  also  included  on  the  permits.  Take 
of  listed  plant  species  is  not  prohibited 
under  the  Act  and  caimot  be  authorized 
imder  a  section  10  permit.  The 
following  plant  species  are  proposed  to 
be  included  on  the  permits  in 
recognition  of  the  conservation  benefits 
provided  for  them  under  the  plan.  These 
species  would  also  receive  no  surprise 
assurances  under  the  Service's  "No 
Surprises"  regulation  (63  FR  8859).  The 
listed  plant  species  proposed  to  be 
included  on  the  permits  are  the 
threatened  Colusa  grass  (Neostapfia 
colusana),  endangered  Sacramento 
Orcutt  grass  (Orcuttia  viscida),  and 
threatened  slender  Orcutt  grass 
(Orcuttia  tenuis).  The  following  unlisted 
species  are  also  proposed  to  be  included 
on  the  permits:  Boggs  Lake  hedge- 
hyssop  (Gratiaola  heterosepala), 
legenere  (Legenere  limosa),  delta  tide 
pea  (Lathyrus  jepsonii  ssp.  jepsonii)  and 
Sanford's  arrowhead  (Sagittaria 
sanfordii),  should  any  of  these  species 
become  listed  under  the  Act  during  the 
life  of  the  permit.  Collectively,  the  22 
listed  and  unlisted  species  are  referred 
to  as  the  "covered  species"  in  the  Plan. 

The  applicants  propose  to  minimize 
and  mitigate  the  effects  to  covered 
species  associated  with  the  covered 
activities  by  participating  in  the  Plan. 
The  purpose  of  this  basin-wide 
conservation  program  is  to  promote 
biological  conservation  in  conjunction 
with  compatible  economic  and  urban 
development  within  the  Natomas  Basin. 
Through  the  payment  of  development 
fees,  one-half  acre  of  mitigation  land 
would  be  established  for  every  acre  of 
land  developed  within  the  various 
permit  areas  (a  total  of  7,759  acres  of 
mitigation  land  to  be  acquired  based  on 
15,517  acres  of  urban  development). 
The  mitigation  land  would  be  acquired 
a^id  managed  by  the  Natomas  Basin 
Conservancy.  In  addition  to  the 
retjuirement  to  pay  mitigation  fees,  the 


Plan  also  includes  take  avoidance  and 
minimization  measures. 

On  August  26,  2002,  a  notice  was 
published  in  the  Federal  Register  (67 
FR  54819)  announcing  that  the  Service 
had  received  an  application  for  an 
incidental  take  permit  from  the 
applicants  based  on  the  Plan  and  the 
availability  of  a  Draft  EIR/EIS  for  the 
application.  The  Draft  EIR/EIS  analyzed 
the  potential  environmental  impacts 
that  may  result  from  the  Federal  action 
of  authorizing  incidental  take 
anticipated  to  occiu  as  a  result  of  urban 
development  within  the  permit  areas  of 
the  plan  and  as  a  result  of  the  Plan's 
conservation  program.  The  EIR/EIS  also 
identified  various  alternatives  to  the 
Plan.  Twenty-four  comment  letters  were 
received  on  the  Draft  EIR/EIS.  A 
response  to  each  comment  received  has 
been  included  in  the  Final  EIR/EIS. 

The  Draft  EIR/EIS  considers  four 
alternatives  in  addition  to  the  Proposed 
Action  and  the  No  Action  Alternative. 
Under  the  No  Action  Alternative,  no 
section  10(a)(1)(B)  permits  would  be 
issued  for  take  of  listed  species 
associated  with  the  covered  activities; 
the  applicants  would  address  the 
potential  for  take  of  listed  species  on  a 
case-by-case  basis.  The  Increased 
Mitigation  Ratio  Alternative  would 
double  the  extent  of  requfred  mitigation 
land  relative  to  the  Plan.  The  Habitat- 
Based  Mitigation  Alternative  would 
prescribe  mitigation  based  on  the  value 
of  habitat  to  be  disturbed,  rather  than  on 
a  general  ratio  applied  to  all  lands  to  be 
disturbed.  The  Reserve  Zone  Alternative 
would  prioritize  specific  areas  within 
the  Natomas  Basin  for  acquisition,  in 
contrast  to  the  general  acquisition 
strategy  described  in  the  Plan.  The 
Reduced  Potential  for  Incidental  Take 
Alternative  would  result  in  reduced 
urban  development  covered  by  the 
permits,  arid  would  therefore  reduce  the 
potential  for  incidental  take  associated 
with  urban  development. 

The  analysis  provided  in  the  Final 
EIR/EIS  is  intended  to  accomplish  the 
following:  inform  the  public  of  the 
proposed  action  and  aJtematives; 
address  public  comments  received  on 
the  Draft  EIR/EIS;  disclose  the  direct, 
indirect  and  cimiidative  environmental 
effects  of  the  proposed  action  and  each 
of  the  alternatives;  and  indicate  any 
irreversible  commitment  of  resources 
that  would  result  from  implementation 
of  the  proposed  action. 

Dated:  April  22,  2003. 
Ken  McDermond, 

Deputy  Manager.  Region  1.  California/Nevada 
Operations  Office,  Sacramento,  California. 
[FR  Doc.  03-10359  Filed  4-25-03;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 
Regarding  Proposed  Issuance  of  an 
Incidental  Take  Permit  to  the  Montana 
Department  of  Natural  Resources  and 
Conservation  on  Forested  State  Trust 
Lands  in  the  State  of  Montana 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement, 

Notice  of  Public  Scoping  Meetings. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA),  the  Fish  and  Wildlife 
Service  (Service)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS). 
The  EIS  will  address  the  proposed 
issuance  of  an  incidental  take  permit 
(Permit)  to  allow  take  of  species  on  State 
Trust  lands  administered  by  the 
Montana  Department  of  Natural 
Resources  and  Conservation  (DNRC)  for 
activities  primarily  related  to  forest 
management. 

The  proposed  Permit  would  authorize 
take  of  federally  listed  threatened  and 
endangered  species  in  accordance  with 
the  Endangered  Species  Act  of  1973,  as 
amended  (ESA),  and  other  species  of 
concern  should  they  become  listed  in 
the  future.  The  DNRC  intends  to  request 
a  Permit  that  includes  the  following 
species: 

Listed  as  threatened — gray  wolf 
[Canis  lupus),  grizzly  bear  (Ursus  arctos 
horribilis),  bald  eagle  (Haliaeetus 
leucocephalus),  Canada  lynx  (Lynx 
canadensis),  bull  trout  [Salvelinus 
confluentus).  Species  of  concern — 
wolverine  [Gulo  guh),  fisher  (Martes 
pennanti),  northern  goshawk  (Accipiter 
gentilis),  black-backed  woodpecker 
[Picoides  arcticus),  pileated  woodpecker 
(Dryocopus  pileatus),  flammulated  owl 
(Otus  flammeolus),  westslope  cutthroat 
trout  [Oncorhynchus  clarki  lewisf). 

As  required  by  the  ESA,  the  DNRC  is 
preparing  a  Habitat  Conservation  Plan 
(HCP)  as  part  of  an  application  for  the 
Permit.  The  HCP  would  address  the 
effects  to  species  of  DNRC's  forest 
management  activities  on  approximately 
283,280  hectares  (700,000  acres)  of 
forested  state  school  trust  lands.  The 
Service  is  furnishing  this  notice  to 
advise  other  agencies  and  the  public  of 
our  intentions  and  to  announce  the 
initiation  of  a  60-day  scoping  period 
during  which  other  agencies  and  the 
public  are  invited  to  provide  written 
comments  on  the  scope  of  the  issues 
and  potential  alternatives  to  be  included 
in  the  EIS. 


In  compliance  with  their 
responsibilities  pursuant  to  the  NEPA 
and  its  implementing  regulations,  40 
CFR  1500.0  et  seq..  and  the  Montana 
Environmental  Policy  Act  (MEPA), 
Mont.  Code  Ann.  75-1-101  through  75- 
1-324,  and  its  DNRC  implementing 
regulations,  ARM  36.2.501  through 
36.2.611,  the  DNRC  and  the  Service 
jointly  announce  their  intent  to  prepare 
an  EIS  for  the  proposed  action  of 
reviewing  and  approving  the  proposed 
HCP  and  issuing  an  incidental  take 
permit.  The  DNRC  and  the  Service  also 
jointly  announce  their  intent  to  hold 
scoping  meetings,  the  date,  time,  and 
place  of  which  are  provided  in  this 
notice  below.  This  notice  is  provided 
pursuant  to  soctionlO(c)  of  the  ESA  and 
NEPA  implementing  regulations,  40 
CFR  1506.6. 

DATES:  Scoping  will  commence  as  of  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register.  Written  comments  on 
the  scope  of  the  proposed  action,  the 
approval  of  a  HCP,  and  the  concomitant 
issuance  of  the  Permit  should  be 
received  on  or  before  June  27,  2003. 
Four  scoping  meetings  will  be  held,  on 
the  following  dates — April  28,  29,  and 
May  12, 13,  2003.  Each  meeting  will  run 
from  6:30  p.m.  until  9:30  p.m.  The 
DNRC  and  the  Service  will  use  an  open- 
house  format  for  the  meetings,  allowing 
interested  members  of  the  public  to 
attend  at  any  point  during  the  meetings 
to  gather  information  and/or  provide 
comments. 

ADDRESSES:  Meeting  locations  are 
scheduled  as  follows — April  28,  2003, 
Montana  Fish,  Wildlife  and  Parks,  1420 
East  Sixth  Avenue,  Helena,  Montana; 
April  29,  2003,  Bozeman  Public  Library, 
220  East  Lamme,  Bozeman,  Montana; 
May  12,  2003,  Montana  Fish  Wildlife 
and  Parks  Region  1  Headquarters,  490 
North  Meridian  Road,  Kalispell, 
Montana;  and  May  13,  2003,  City  Fire 
Station  Number  Four,  301 1  Latimer 
Street,  Missoula,  Montana.  Written 
comments  regarding  the  proposed 
action  and  the  proposed  EIS  should  be 
addressed  to  Tim  Bodurtha,  Supervisor, 
U.S.  Fish  and  Wildlife  Service 
Ecological  Services,  780  Creston 
Hatchery  Road,  Kalispell,  Montana 
59901,  or  Pete  VanSickle,  DNRC  Forest 
Management  Bureau  Chief,  2705 
Spurgin  Road,  Missoula,  Montana 
59804. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Bodurtha,  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services  Field  ' 

Office,  780  Creston  Hatchery  Road, 
Kalispell,  Montana  59901,  telephone 
(406)  758-6882,  facsimile  (406)  758- 
6877,  e-mail:  tim_bodurtha@fws.gov; 
Mike  O'Herron,  DNRC  EIS  Planner, 


2705  Spurgin  Road,  Missoula,  Montana 
59804,  telephone  (406)  542-4300, 
facsimile  (406)  542-4217,  e-mail: 
moherron@state.mt.us;  Lowell  Whitney, 
DNRC/FWS  Cooperative  Project 
Coordinator,  2705  Spurgin  Road, 
Missoula,  Montana  59804,  telephone 
(406)  542^300,  facsimile  (406)  542- 
4217,  e-mail:  lwhitney@state.mt.us. 

Reasonable  Accommodation:  Persons 
needing  reasonable  accommodations  in 
order  to  attend  and  participate  in  the 
public  meetings  should  contact  Tim 
Bodurtha,  Mike  O'Herron,  or  Lowell 
Whitney.  In  order  to  allow  sufficient 
time  to  process  requests,  please  call  no 
later  than  1  week  before  the  hearing. 
Information  regarding  the  proposed 
action  is  available  in  alternative  formats 
upon  request. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  9  of  the  ESA  and  its 
implementing  regulations,  "take"  of 
threatened  and  endangered  species  is 
prohibited.  The  term  "take"  is  defined 
under  the  ESA  to  mean  to  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  collect,  or  to  attempt  to  engage 
in  any  such  conduct.  Harm  is  defined  by 
the  Service  to  include  significcmt  habitat 
modification  or  degradation  where  it 
actually  kills  or  injures  fish  or  wildlife 
by  significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  and  sheltering. 

The  Service,  under  certain 
circumstances,  may  issue  permits  to 
take  listed  animal  species  if  such  taking 
is  incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  threatened  or 
endangered  species  are  found  at  50  CFR 
17.22.  and  50  CFR  17.32. 

Background 

The  DNRC  manages  approximately 
283,280  hectares  (700,000  acres)  of 
forested  State  school  trust  lands  in 
Montana.  These  lands  are  currently 
managed  under  the  State  Forest  Land 
Management  Rules  (hereafter  "Rules") 
formally  adopted  on  March  13,  2003. 
The  Rules  provide  the  guiding 
framework  for  proposing,  developing 
and  analyzing  site-specific  projects.  The 
management  direction  of  the  Rules  is 
based  on  the  following  criteria — (1) 
monetary  return  to  the  school  trusts,  (2) 
maintenance  of  biodiversity  and  long 
term  health  of  the  forest  resource,  and 
(3)  effects  on  the  biological  and  physical 
environment.  Included  in  the  Rules  are 
management  standards  that  promote  an 
appropriate  mix  of  forest  stand 
structxires  and  compositions  to  support 
diverse  wildlife  habitats  on  a  landscape 
scale,  as  well  as  an  approach  for 
threatened,  endangered,  and  sensitive 
species  through  management  of  single 
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species'  (fine  filter)  habitat 
requirements. 

Some  of  DNRC's  forest  management 
activities  have  the  potential  to  impact 
species  subject  to  protection  under  the 
ESA.  Section  10(a)(2)(B)  of  the  ESA 
contains  provisions  for  the  issuance  of 
incidental  take  permits  to  non-Federal 
landowners  for  the  take  of  endangered 
and  threatened  species,  provided  the 
take  is  incidental  to  otherwise  lawful 
activities  and  will  not  appreciably 
reduce  the  likelihood  of  the  survival 
and  recovery  of  the  species  in  the  wild. 
An  applicant  for  a  Permit  under  section 
10(a)(2)(B)  of  the  ESA  must  prepare  and 
submit  to  the  Service  for  approval  a 
Conservation  Plan  (commonly  known  as 
a  HCP)  CMitaining  a  strategy  for 
minimizing  and  mitigating,  to  the 
maximum  extent  practicable,  the 
impacts  of  the  take  on  listed  species 
associated  with  the  proposed  activitids. 
The  applicant  also  must  ensure  that 
adequate  funding  for  the  Conservation 
Plan  will  be  provided. 

The  DNRC  initiated  discussions  with 
the  Service  regarding  the  development 
of  a  HCP  and  permit  issuance  for  their 
forest  management  activities.  During 
this  process  DNRC  intends  to  employ 
the  Service's  technical  assistance.  The 
goals  of  DNRC's  HCP  are: 

(1)  To  the  maximum  extent 
practicable,  minimize  and  mitigate  the 
impacts  of  DNRC's  forest  management 
acUvities  on  all  species  covered  by  the 
HOP. 

(2)  Provide  habitat  conditions  that  are 
necessary  and  advisable  to  conserve  and 
enhance  species  populations,  and  allow 
for  the  long-term  siu^'ival  of  species 
covered  by  the  HCP,  in  a  maimer 
consistent  with  DNRC's  Trust  mandate. 
To  the  extent  unlisted  species  are 
covered  by  the  HCP,  DNRC's  goal  is  to 
address  the  listing  factors  imder  its 
control  such  that  the  listing  of  such 
species  would  be  unnecessary, 
assuming  the  measures  in-the  HCP  were 
implemented  by  similarly  situated 
laridowners  throughout  a  species'  range. 

(3)  Provide  DNRC  with  predictability 
and  flexibility  to  manage  its  forest  lands 
economically,  consistent  with  its 
statutory  mandate  to  generate  revenue 
for  Trust  beneficiaries. 

As  cvurently  envisioned,  the  HCP 
would  involve  a  multi-year  agreement 
covering  approximately  283,280 
hectares  (700,000  acres)  of  blocked  and 
scattered  school  trust  lands  across  the 
State  of  Montana.  In  addition,  the  HCP 
might  include  an  additional 
approximate  of  121,406  hectares 
(300,000  acres)  of  non-forested  parcels 
that  could  involve  access  associated 
with  timber  management  activities  on 
forested  lands.  The  DNRC  is  currently 


considering  an  agreement  term  of  50 
years.  The  Service  specifically  requests 
comment  on  the  term  of  a  permit. 

The  DNRC  has  indicated  that  the  HCP 
will  adopt  a  multi-species  approach  for 
several  listed  and  non-listed  terrestrial 
and  aquatic  species.  The  HCP  would  be 
integrated  into  an  existing  biodiversity 
management  approach  for  State  school 
trust  laitds.  The  approach  would  apply 
to  all  lands  identified  in  the  planning 
area. 

The  intent  of  employing  a  multi- 
species  habitat-based  approach  would 
be  to  address  biological  concerns 
associated  with  listed  and  sensitive 
terrestrial  and  aquatic  species  in  the 
plaiuiing  area  and  minimize  threats  to 
their  habitat  associated  with  forest 
management  activities.  The  intent  of  the 
approach  would  be  to  address  habitat 
concerns  for  the  species  of  interest 
through  incorporation  of  overlapping 
mitigation  strategies  that  may 
collectively  provide  greater 
conservation  benefits  and  management 
flexibility.  Species  initially  considered 
for  inclusion  in  the  HCP  include  listed 
species — (1)  grizzly  bear  [Ursus  arctos 
horribilis);  (2)  gray  wolf  (Canis  lupus); 
(3)  bald  eagle  [Haliaeetus 
leucocephalus);  (4)  Canada  lynx  [Lynx 
canadensis);  (5)  bull  trout  [Salvelinus 
confluentus);  and  imlisted  species — (6) 
wolverine  [Gulo  gulo);  (7)  fisher  [Martes 
pennanti);  (8)  northern  goshawk 
[Accipiter  gentilis);  (9)  black-backed 
woodpecker  [Picoides  arcticus);  (10) 
pileated  woodpecker  [Dryocopus 
pileatus);  (11)  flammulated  owl  [Otus 
flammeolus);  and  (12)  westslope 
cutthroat  trout  [Oncorhynchus  clarki 
lewisf).  Species  may  be  added  to  or 
removed  from  the  initial  list  of  covered 
species  as  a  result  of  the  analysis.  The 
Service  specifically  requests  comment 
on  the  multi-species  habitat-based 
approach  to  plan  development,  and  the 
possibility  of  inclusion  of  these  and 
other  species  in  the  plan  and  permit. 

A  key  assiunption  for  species 
protection  in  the  HCP  is  that  actions 
taken  to  address  the  biological  needs  of 
listed  wide-ranging  terrestrial  and 
aquatic  species  would  be  beneficial  to 
other  non-listed  species  dependent  on 
associated  habitats.  The  conservation 
needs  of  all  species  to  be  included  in 
the  HCP  would  be  fully  and 
independently  identified  and  analyzed, 
and  any  additional  actions  necessary  for 
their  conservation  would  be  included  in 
the  HCP.  The  Service  will  evaluate  the 
conservation  needs  of  the  identified 
listed  and  non-listed  species  throughout 
their  ranges  to  ensure  that  conservation 
measures  agreed  to  in  this  planning 
process  are  adequate  to  contribute 
meaningfully  to  their  protection  overall. 


As  a  component  of  this  planning 
process,  the  Service  seeks  to  identify 
habitat  conditions  and  land 
management  actions  on  lands  adjacent 
to  those  owned  by  the  State  of  Montana 
that  are  administered  by  DNRC.  In  many 
cases,  nearby  or  adjacent  lands  may  be 
managed  by  the  Department  of 
Agriculture  Forest  Service,  and 
Department  of  Interior  Bureau  of  Land 
Management,  hi  such  cases,  the  Service 
will  work  with  the  Forest  Service  and 
Bm-eau  of  Land  Management  under 
existing  authorities  to  develop  and 
implement  management  actions  that  are 
complementary  to  those  developed  for 
lands  administered  by  DNRC.  This 
approach  to  habitat  conservation 
plaiming  will  help  ensiue  that  adequate 
conservation  of  habitat  for  target  species 
is  achieved  in  the  planning  area. 

Management  activities  undertaken  by 
DNRC  that  might  impact  species 
covered  imder  the  HCP  include 
activities  associated  with  forest 
management  such  as,  but  not  limited,  to 
timber  harvest,  salvage  harvest,    . 
thinning,  control  and  disposal  of  slash, 
prescribed  biuning,  site  preparation, 
reforestation,  weed  control,  road 
construction,  road  maintenance,  forest 
inventory,  monitoring,  grazing  of 
classified  forest  lands,  gravel  quarrying 
for  the  purposes  of  logging  and  road 
construction,  pesticide/herbicide 
application,  fertilization,  forest  fire 
suppression,  electronic  facility  sites, 
and  other  activities  common  to 
commercial  forest  management. 

For  the  proposed  HCP.  the  DNRC 
would  develop  specific  conservation 
measures  to  be  implemented  under 
Rules  following  the  Montana 
Administrative  Procedure  Act  and 
Montana  Environmental  Policy  Act  as 
appropriate.  Measures  would  likely  be 
developed  under  the  following  general 
categories: 

1 .  Biodiversity  and  Silviculture. 
Alteration  of  forest  vegetation  is 
recognized  as  having  the  potential  to 
impact  terrestrial  and  aquatic  species  in 
various  ways.  Conservation  measures 
would  be  developed  to  maintain 
biological  diversity  and  species 
conservation,  while  maintaining  the 
ability  to  generate  reasonable  and 
legitimate  retiuns  for  school  trust 
beneficiaries.  To  accomplish  this  the 
following  considerations  would  be 
among  those  incorporated  into 
developing  conservation  strategies  for 
species  included  in  She  HCP — stand 
structures,  compositions,  stand  age 
diversity,  salvage,  snags,  downed  wood, 
patch  conditions,  fragmentation, 
thinning,  cover  needs,  and  natural 
disturbance  processes. 
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2.  Road  Management.  Roads  are 
recognized  as  having  the  potential  to 
impact  some  terrestrial  and  aquatic 
species  in  v^ious  ways.  Conservation 
measures  would  be  developed 
considering  (but  not  limited  to)  the 
following  factors — human  disturbance 
associated  with  road  access,  seasonal 
security,  road  construction 
requirements,  road  maintenance,  road 
amounts,  road  locations,  sedimentation/ 
erosion  potential,  legacy  management, 
and  fish  passage. 

3.  Watershed/Riparian  Area 
Manogemen  f.  Alteration  of  forest 
vegetation  associated  with  watershed 
function  and  riparian  habitat  is 
recognized  as  having  the  potential  to 
impact  some  terrestrial  and  aquatic 
species  in  various  ways.  Conservation 
measures  would  be  developed  to 
regulation  activities  that  could 
potentially  impact  watersheds  and 
riparian  areas.  Such  measures  would 
include  consideration  of  the  following — 
water  quality,  stream  shade,  structure, 
woody  debris  recruitment,  and  riparian 
vegetation  management. 

4.  Grazing  on  Classified  Forest  Lands. 
Livestock  grazing  in  forested  landscapes 
is  recognized  as  having  the  potential  to 
impact  some  terrestrial  and  aquatic 
species  in  various  ways.  Conservation 
measures  would  be  developed  to 
address  impacts  associated  with 
riparian  and  upland  rangelands  on 
classified  forest  lands  resulting  from 
grazing.  Such  measures  would  include 
consideration  of  the  following — 
condition  of  riparian  vegetation,  range 
condition,  stream  bank  disturbance, 
season  of  use,  browse  utilization,  plant 
species  composition,  and  erosion. 

5.  Weed  Management.  Herbaceous 
weed  species  are  recognized  as  having 
the  potential  to  impact  some  terrestrial 
species  in  various  ways.  Conservation 
measures  would  be  developed  to 
address  impacts  associated  with  weed 
spread  and  control.  Such  measures 
would  include  consideration  of  the 
following — integrated  weed 
management,  education,  biological 
controls,  herbicide  application,  re- 
vegetation,  minimization  of  disturbance, 
and  prevention  strategies. 

6.  Land  Use  Planning.  The  DNRC 
administers  property  in  the  planning 
area  that  may  ultimately  have  long-term 
uses  other  than  forestry.  The  DNRC  also 
may  buy,  sell,  or  trade  land  in  the 
planning  area.  Land  use  planning 
measures  would  be  developed  to 
mitigate  the  impacts  of  future 
development  or  adjustment  of  land 
ownership. 

7.  Administration  and 
Implementation.  The  DNfRC  would 
initiate  a  program  to  track  significant 


elements  of  the  HCP  and  develop  a 
program  to  inform  and  educate 
contractors  and  employees  on  standards 
and  practices  to  be  implemented. 

As  currently  envisioned,  the  HCP 
would  incorporate  active  adaptive 
management  features,  including 
terrestrial  and  watershed  analysis. 
Research  and  monitoring  would  help 
determine  the  effectiveness  of  the  HCP, 
validate  models  used  to  develop  the 
HCP,  and  provide  the  basic  information 
used  to  implement  "mid-course 
corrections"  if  necessary. 

The  Service  will  conduct  an 
environmental  review  of  the  proposed 
HCP  and  prepare  an  EIS.  The 
environmental  review  will  analyze  the 
proposal  as  well  as  a  full  range  of 
reasonable  alternatives  and  the 
associated  impacts  of  each.  The  Service 
and  the  DNRC  are  currently  in  the 
process  of  developing  alternatives  for 
analysis.  The  scoping  process  will  be 
used  to  identify  reasonable  alternatives 
in  addition  to  the  No  Action  alternative. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  NEPA  (42 
U.S.C.  4321  et  seq.).  Council  of 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  other  appropriate 
Federal  laws  and  regulations,  and 
policies  and  procedures  of  the  Service 
for  compliance  with  those  regulations.  It 
is  estimated  that  the  draft  EIS  will  be 
available  for  public  review  during  the 
second  quarter  of  calendar  year  2004. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  the 
proposed  action  are  addressed  and  that 
all  significant  issues  are  identified. 
Comments  or  questions  concerning  this 
proposed  action  and  the  environmental 
review  should  be  directed  to  the  Service 
[see  ADDRESSES). 

Dated:  April  4,  2003. 
Ralph  O.  Morgenweck, 

Regional  Director,  Denver.  Colorado. 

(FR  Doc.  03-10333  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-930-1430-ET;  COC-17286] 

Public  Land  Order  No.  7562; 
Revocation  of  Public  Land  Order  No. 
5386;  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  Public 
Land  Order  in  it  entirety  as  it  affects 


approximately  40,760  acres  of  public 
land  withdrawn  to  protect  scenic  and 
primitive  values.  The  land  is  located 
within  the  boundary  of  the  Powderhom 
Wilderness  Area  and  the  withdrawal  is 
no  longer  needed. 

EFFECTIVE  DATE:  April  28.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  CO  80215-7076,  303-239- 
3706. 

SUPPLEMENTARY  INFORMATION:  The  land 
is  located  within  the  Powderhom 
Wilderness  Area  and  will  remain  closed 
to  surface  entry,  mining,  and  mineral 
leasing. 

Order 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  5386  which 
withdrew  approximately  40,760  acres  of 
public  land  to  protect  scenic  and 
primitive  values  is  hereby  revoked  in  its 
entirety. 

Dated:  April  8,  2003. 
Rebecca  W.  Watson, 

Assistant  Secretary — Land  and  Minerals 

Management. 

|FR  Doc.  03-10317  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-350-1430-ET;  UTU-79769] 

Public  Land  Order  No.  7563;  Transfer 
of  Jurisdiction,  Development  of  Air 
Force  Morale,  Welfare,  and  Recreation 
Facility;  Utah 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Public  Land  Order. 

SUMMARY:  This  order  transfers 
administrative  jurisdiction  of  26.61 
acres  of  public  land  near  Park  City,  Utah 
from  the  Secretary  of  the  Interior, 
Bureau  of  Land  Management  to  the 
Secretary  of  the  Air  Force  for 
development  as  a  morale,  welfare,  and 
recreation  facility.  This  transfer  of 
jurisdiction  is  authorized  by  section 
2862  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2002 
(Pub.  L.  107-107). 

EFFECTIVE  DATE:  April  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Nelson,  Salt  Lake  Field  Office, 
2370  South  2300  West,  Salt  Lake  City, 
Utah  84119, 801-977-4355. 
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Order 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994)  and  section  2862  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2002  (Pub.  L.  107-107),  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
administrative  jurisdiction  of  the 
following  described  land  is  hereby 
transferred  to  the  Secretary  of  the  Air 
Force  for  development  of  a  morale, 
welfare,  and  recreation  facility: 

Salt  Lake  Meridian 

T.  2S.,R.  4E., 

Sec.  3,  lots  8  and  10. 

The  area  described  contains  26.61  acres  in 
Summit  County. 

2.  Future  use  and  disposition  of  the 
land  described  in  Paragraph  1  shall  be 
in  accordance  with  the  provisions  of 
section  2862  of  Public  Law  107-107. 

Dated:  April  8,  2003. 
Rebecca  W.  Watson, 
Assistant  Secretary — Land  and  Minerals 
Management. 
[FitDoc.  03-10318  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4310-DO-4> 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  on  Outer  Continental  Shelf  Oil 
and  Gas  Lease  Sales 

AQENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  List  of  Restricted  Joint  Bidders. 

SUMMARY:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  th^  joint 
bidding  provisions  of  30  CFR  256.41, 
each  entity  within  one  of  the  following 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  Outer  Continental 
Shelf  oil  and  gas  lease  sales  to  be  held 
during  the  bidding  period  May  1,2003, 
thjough  October  31,  2003.  This  notice 
up>dates  the  List  of  Restricted  Joint 
Bidders  published  in  the  April  11,  2003, 
Federal  Register. 
Group  L 

Exxon  Mobil  Corporation. 

EbcxonMobil  Exploration  Company. 
Group  II. 

Shell  Oil  Company. 

Shell  Offshore  hic. 

SWEPI  LP. 

Shell  Frontier  Oil  &  Gas  Inc. 

Shell  Consolidated  Energy  Resources 

'    Inc. 


Shell  Land  &  Energy  Company. 

Shell  Onshore  Ventures  Inc. 

Shell  Offshore  Properties  and  Capital 
II.  Inc. 

Shell  Rocky  Mountain  Production 
LLC. 

Shell  Gulf  of  Mexico  Inc. 
Group  ni. 

BP  American  Production  Company. 

BP  Exploration  &  Production  Inc. 

BP  Exploration  (Alaska)  Inc. 
Group  rV. 

TotalFinaElf  E&P  USA,  Inc. 
Group  V. 

ChevronTexaco  Corporation. 

Chevron  U.S.A.  Inc. 

Texaco  Inc. 

Texaco  Exploration  and  Production 
Inc. 

Dated:  April  23,  2003. 
Thomas  A.  Readinger, 

Associate  Director  for  Offshore  Minerals  ■ 

Management. 

[FR  Doc.  03-10330  Filed  4-25-03:  8:45  am] 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  60-day  notice  of  information 
collection  under  review:  extension  of  a 
currently  approved  collection;  Limited 
Permittee  Transaction  Report. 

The  Department  of  Justice  (DO J), 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives  (ATF),  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  proposed 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days".  This  process  is  conducted 
in  accordance  with  5  CFR  1320.10. 

If  you  have  comments  especially  on 
the  estimated  public  burden  or 
associated  response  time,  suggestions, 
or  need  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions  or  additional  information, 
please  contact  Megan  Morehouse, 
Public  Safety  Branch,  800  K  Street,  NW., 
Suite  710,  Washington,  DC  20001. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encouraged.  Your  comments  should 


address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type, of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Limited  Permittee  Transaction  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  Number:  ATF  F  5400.4. 
Bureau  of  Alcohol,  Tobacco,  Firearms 
and  Explosives. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  Other:  business  or  other 
for-profit.  The  purpose  of  this  collection 
is  to  enable  ATF  to  determine  whether 
limited  permittees  have  exceeded  the 
number  of  receipts  of  explosive 
materials  they  are  allowed  and  to 
determine  the  eligibility  of  such  persons 
to  purchase  explosive  materials. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  It  is  estimated  that  400 
respondents  will  complete  up  to  six 
forms  per  year  with  each  form  taking  20 
minutes  to  complete. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  The  total  aimual  public 
burden  hours  for  this  information 
collection  is  estimated  to  be  800  hours. 

If  additional  information  is  required 
contact:  Robert  B.  Briggs,  Department 
Clearance  Officer,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Patrick  Henry  Building,  Suite 
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1600,  601  D  Street  NW..  Washington, 
DC  20530. 

Dated:  April  23.  2003. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  Department  of 

Justice. 

[FR  Doc.  03-10411  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4410-FB-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  October  25,  2002,  and 
published  in  the  Federal  Register  on 
November  7,  2002,  (67  FR  67870), 
Abbott  Laboratories,  DBA  Knoll 
Pharmaceutical  Company,  30  North 
Jefferson  Road.  Whippany,  New  Jersey 
07981,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Dihydromorphlne  (9145) 

Hydromorphone  (9150)  

1 
II 

The  firm  plans  to  manufacture  bulk 
product  and  finished  dosage  units  for 
distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Abbott  Laboratories,  DBA 
Knoll  Pharmaceuticals,  to  manufacture 
the  listed  controlled  substances  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Abbott 
Laboratories,  DBA  Knoll 
Pharmaceuticals,  to  ensure  that  the 
company's  registration  is  consistent 
with  the  public  interest.  This 
investigation  has  included  inspection 
and  testing  of  the  company's  physical 
security  systems,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  "history. 
Therefore,  pursuant  to  21  U.S.C.  823 
and  28  CFR  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufactvu-er  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 


Dated:  April  7,  2003. 
Laura  M .  Nagel, 

Deputy  Assistant  Administrator,  Office  of  ' 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  03-10397  Filed  4-25-03;  8:45  am) 

BILUNG  CODE  4410-09-M 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Notice  of  Charter  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Title  5,  United  States  Code,  Appendix 
2),  and  title  41,  Code  of  Federal 
Regulations,  Section  101-6.1015,  with 
the  concurrence  of  the  Attorney 
General,  I  have  determined  that  the 
continuance  of  the  Criminal  Justice 
Information  Services  (CJIS)  Advisory 
Policy  Board  (APB)  is  in  the  public 
interest.  In  connection  with  the 
performance  of  duties  imposed  upon  the 
FBI  by  law,  I  hereby  give  notice  of  the 
renewal  of  the  APB  Charter,  effective 
January  23,  2003. 

The  APB  provides  me  with  general 
policy  recommendations  with  respect  to 
the  philosophy,  concept,  and 
operational  principles  of  the  various 
criminal  justice  information  systems 
managed  by  the  FBI's  CJIS  Division. 

The  APB  includes  representatives 
from  state  and  local  criminal  justice 
agencies;  members  of  the  judicial, 
prosecutorial,  and  correctional  segments 
of  the  criminal  justice  community;  a 
representative  of  Federal  agencies 
participating  in  the  CJIS  systems;  and 
representatives  of  criminal  justice 
professional  associations  [i.e.,  the 
American  Probation  and  Parole 
Association,  American  Society  of  Crime 
Laboratory  Directors,  International 
Association  of  Chiefs  of  Police,  National 
District  Attorneys  Association,  National 
Sheriffs'  Association,  Major  Cities 
Chiefs  Association,  Major  County 
Sheriffs'  Association,  and  a 
representative  from  a  national 
professional  association  representing 
the  courts  or  court  administrators 
nominated  by  the  conference  of  Chief 
Justices).  All  members  of  the  APB  are 
appointed  by  the  FBI  Director. 

The  APB  functions  solely  as  an 
advisory  body  in  compHance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  Charter  has  been 
filed  in  accordance  with  the  provisions 
of  the  Act. 


Dated:  Ndarch  21,  2003. 
Robert  S.  Mueller,  HI, 

Director. 

|FR  Doc.  03-10358  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4410-02-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

April  15.  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  on  (202)  693-4129  or  E-Mail: 
king.darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  MSHA, 
Office  of  Management  and  Budget, 
Room  12035.  Washington,  DC  20503 
((202)  395-7316),  within  30  days  ft-om 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biu'den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Main  Fan  Maintenance  Record. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

OMB  Number:  1219-0012. 

Frequency:  On  occasion. 
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Type  of  Response:  Recordkeeping. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondent:  25. 

Total  Annual  Responses:  8. 

Estimated  Time  Per  Respondent:  1.5 
Hours. 

■  Total  Annual  Burden:  12  Hours. 

Total  Aimualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  30  CFR  57.8525  requires 
Mine  Operators  to  keep  main  fans 
maintained  according  to  either 
manufacturers'  recommendations  or  a 
written  periodic  schedule  adopted  by 
the  mine  operator.  The  main  fans  are  the 
major  life  support  system  to  the  entire 
underground  mining  operation.  The 
airflow  provided  by  the  fans  assures 
fresh  air  to  the  miners  at  working  faces, 
reduces  the  chance  of  the  air  reaching 
threshold  limit  values  of  airborne 
contaminants,  and  dilutes 
accimiulations  of  possible  explosive 
gases. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  03-10337  Filed  4-25-03;  8:45  am] 

BIUING  CODE  4510-43-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

April  22,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  coUeciton  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation,  contact 
Darrin  King  oh  (202)  693-4129  or  E- 
Mail:  king.darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

"The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Request  for  Earnings 
Information. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

OMB  Number:  1215-0112. 

Frequency:  On  occasion. 

Type  of  Response:  Reporting. 

Affected  Public:  Individuals  or 
households.  ' 

Number  of  Respondents:  1,600. 

Annual  Responses:  1,600. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  400. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Form  LS— 426  gathers 
information  regarding  an  employee's 
average  weekly  wage.  This  iiiformation 
is  needed  for  determination  of 
compensation  benefits  in  accordance 
with  Section  10  of  the  Longshore  and 
Harbors  Workers'  Compensation  Act 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  The  Remedial  Education 
Provisions  of  the  Fair  Labor  Standards 
Act. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

OMB  Number:  1215-0175. 

Frequency:  On  occasion. 

Type  of  Response:  Recordkeeping. 

Affected  Public:  Business  or  other  for 
profit;  Not-for-profit  institutions;  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  15,000. 

Annual  Responses:  30,000. 

Estimated  Time  Per  Response:  1 
minute  per  week  for  10  weeks  (10 
minutes  per  employee). 

Total  Burden  Hours:  5,000. 

Total  Annualized  Capital/Startup 
Costs:  SO. 


Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  recordkeeping 
requirements  for  employers  utilizing  the 
partial  overtime  for  remedial  education 
are  necessary  to  ensure  employees  are 
paid  in  compliance  with  the  remedial 
education  provisions  of  the  Fair  Labor 
Standards  Act. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  03-10338  Filed  4-25-03;  8:45  am] 

BHUNC  CODE  4510-CF-M 


DEPARTMENT  OF  LABOR 

Ernployment  and  Training 
Administration 

rrA-W-51,078] 

Adecco  Staffing  Services  Workers, 
Employed  at  Celestica  Corporation, 
Midwest  Campus,  Rochester,  MN; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  6,  2003  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Adecco  Staffing 
Services  Workers  working  at  Celestica 
Corporation,  Midwest  Campus, 
Rochester,^  Minnesota. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-W-50,528,  as  amended). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  8th  day  of 
April  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  03-10350  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-61,092]       . 

Adecco,  North  American,  LLC,  Fort 
Worth,  TX;  Notice  of  Terminationx>f 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  7,  2003  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Adecco,  North 
American,  LLC,  Fort  Worth,  Texas. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
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in  effect  (TA-W^1.716,  as  amended). 
Consequently,  further  investigation  in 
this  case  would  serve  no  piu-pose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  9th  day  of 
April  2003. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10348  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,243] 

Alcatel  USA  Marketing,  inc.,  Jupiter  1, 
Piano,  TX;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  March  20, 
2003  in  response  to  a  petition  filed  on 
behalf  of  workers  at  Alcatel  USA 
Marketing,  Inc.,  Jupiter  1,  Piano,  Texas. 

The  petitioning  worker  group  is 
covered  by  an  active  certification  issued 
on  March  7,  2003  and  remains  in  effect 
(TA-W-50,158).  ConsequenUy,  hirther 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  16th  day  of 
April.  2003. 

Linda  G.  Pdole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10343  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4510-30-U 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

[TA-W-51,479] 

Andrews  Wire  Company,  Andrews,  SC; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  11, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Andrews  Wire  Company, 
Andrews,  South  Carolina. 

This  worker  group,  in  its  entirety,  is 
under  a  certification  for  trade 
adjustment  assistance  benefits.  That 
certification  is  valid  until  Jxme  11,  2004. 
The  valid  certification  was  issued  for 
Insteel  Wire  Products  Company.  The 
worker  group  under  that  name  is  the 


same  as  that  of  Andrews  Wire  Company, 
the  new  name  for  the  subject  firm.  Thus, 
this  investigation  serves  no  purpose  and 
is  being  terminated. 

Signed  at  Washington,  DC  this  14th  day  of 
April  2003. 

Richard  Church, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10347  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  4S10-3O-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,301] 

Edgcomb  Metals  Roseviile,  Ml;  Notice 
of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  25,  2003,  in  response 
to  a  petition  filed  by  the  United 
Steelworkers  of  America,  District  2  on 
behalf  of  workers  at  Edgcomb  Metals, 
Roseviile,  Michigan. 

The  union  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  fiulher 
investigation  in  this  case  would  serve 
no  purpose  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  7th  day  of 
April  2003. 
Elliott  S.  Kushner, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  03-10357  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,412] 

Express  Personnel  Services,  Portland, 
ME;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  mended,  an  investigation 
was  initiated  on  April  3,  2003  in 
response  to  a  worker  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Express  Personnel  Services,  Portland, 
Maine. 

The  petitioning  group  of  workers  is 
covered  by  an  active  certification  (TA- 
W-50,031  amended)  which  remains  in 
effect. 

Consequently,  further  investigation  in 
this  case  would  serve  no  piu-pose,  and 
the  investigation  has  been  terminated. 


Signed  at  Washington,  DC  this  10th  day  of 
April.  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10340  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,360] 

Fishing  Vessel  (F/V)  Lonny  A.,  Ekwok, 
AK;  Notice  of  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  March  28, 
2003  in  response  to  a  petition  filed  by 
a  company  official  on  behalf  of  workers 
of  Fishing  Vessel  (F/V)  Lonny  A.,  State 
of  Alaska  Commercial  Fisheries  Entry 
Commission  Permit  #  S03T55836U, 
Ekwok,  Alaska.  The  workers  of  the 
subject  group  produce  fresh  and  chilled 
salmon. 

The  Department  issued  a  negative 
determination  applicable  to  the 
petitioning  group  of  workers-on  March 
25,  2003  (TA-W-51,261).  No  new 
information  or  change  in  circumstances 
is  evident  which  would  result  in  a 
reversal  of  the  Department's  previous 
determination.  Consequently,  further 
investigation  would  serve  no  purpose, 
and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC,  this  8th  day  of 
April  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10355rFiled  4-25-03;  8:45  am] 

BILUNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,932] 

Fishing  Vessel  Miss  Synova, 
Metlakatia,  AK;  Notice  of  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  February 
19,  2003  in  response  to  a  petition  filed 
by  a  company  official  on  behalf  of 
workers  at  Fishing  Vessel  Miss  Synova, 
Metlakatia,  Alaska. 

The  Department  has  been  unable  to 
locate  the  company  official  to  obtain  the 
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information  necessary  to  issue  a 
determination  on  worker  group 
eligibility.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  8th  day  of 
April  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10353  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4510-30-^ 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-w-scsaT] 

George  Wilson,  Anchorage,  AK;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
iiivestigation  was  initiated  on  February 
10,  2003  in  response  to  a  petition  filed 
by  a  company  official  on  behalf  of 
workers  at  George  Wilson,  Anchorage, 
Alaska. 

The  Department  has  been  unable  to 
locate  the  company  official  to  obtain  the 
information  necessary  to  issue  a 
determination  on  worker  group 
eligibility.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  8th  day  of 
April  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adfustment  Assistance. 
[FR  Doc.  03-10352  Filed  4-25-03;  8:45  am] 
BLUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,639] 

Maya  Kanulie,  Togialt,  AK;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  January 
22,  2003  in  response  to  a  petition  filed 
by  a  company  official  on  behalf  of 
workers  at  Maya  Kanulie,  Togiak, 
Alaska. 

The  Department  has  been  unable  to 
locate  the  company  official  to  obtain  the 
information  necessary  to  issue  a 
determination  on  worker  group 


eligibility.  ConsequenUy,  further 
investigation  in  this  case  would  serve  ' 
no  purpose,  and  the  investigation  is 
terminated. 

Signed  at  Washington,  EKZ,  this  9th  day  of 
April,  2003. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10354  Filed  4-25-03;  8:45  am] 
BILLING  CODE  4510-aO-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,338] 

National  Refractories  and  Minerals 
Corporation,  Headquarters  of  National 
Refractories  Holding  Co.,  Livermore, 
CA;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  March  27, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  National  Refractories  and 
Minerals  Corporation,  Headquarters  of 
National  Refractories  Holding  Co., 
Livermore,  California. 

The  petitioning  worker  group  is 
covered  by  a  certification  issued  on 
April  16,  2003,  TA-W-51,337. 

Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  petition  has  been  terminated. 

Signed  at  Washington,  DC,  this  16th  day  of 
April.  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10344  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4510-30-U 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

|TA-W-51,224] 

Oiin  Corporation,  Olin  Brass 
Indianapolis  Plant,  Indianapolis,  IN; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  March  19, 
2003  in  response  to  a  petition  filed  by 
United  Steelworkers  of  America 
(USWA),  Local  7,  Sub  District  3,  on 
behalf  of  workers  at  Olin  Corporation, 
Olin  Brass  Indianapolis  Plant, 
Indianapolis,  Indiana. 


The  petitioning  group  of  workers  is 
covered  by  an  active  certification  issued 
on  May  6,  2002,  and  remains  in  effect 
(TA-W-40,433).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  14th  day  of 
April,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10342  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  arul  Training 
Administration 

rrA-W-51,364]  "^ 

Raytheon  Aircraft,  Wichita,  KS;  Notice 
of  Termination  of  Investigation 

Pmsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  13,  2003,  in 
response  to  a  worker  petition  filed  by 
the  International  Association  of 
Machinists  and  Aerospace  Workers, 
District  Lodge  70  on  behalf  of  workers 
at  Raytheon  Aircraft,  Wichita,  Kansas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-51,049).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  14th  day  of 
April  2003. 
Richard  Church, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 

[FR^oc.  03-10345  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4510-3(M> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,835] 

Reliant  Fastener,  Rocl(  Falls,  IL;  Notice 
of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  10,  2003,  in 
response  to  a  worker  petition  filed  by 
the  United  Steelworkers  of  America, 
Local  63  Unit  01 ,  on  behalf  of  workers 
at  Reliant  Fastener,  Rock  Falls,  Illinois. 

The  petitioning  group'of  workers  is 
covered  by  an  active  amended 
certification  issued  on  February  5,  2003, 
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and  which  remains  in  effect  (TA-W- 
SO.OOIA).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  7th  dav  of 
April  2003. 

Richard  Church, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  03-10356  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4510-3(M> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,488] 

Sanmina-SCI,  Lewisburg,  PA;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  6,  2003  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Sanmina-SCI, 
Lewisburg,  Pennsylvania. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-\V-39,182,  as  amended)! 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  DC  this  15th  day  of 
April  2003. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  03-10341  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,473]  ' 

Shephard  Clothing  Company,  Inc.,  New 
Bedford,  MA;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  11,  2003,  in  response 
to  a  worker  petition  that  was  filed  on 
behalf  of  workers  at  Shepard  Clothing 
Company,  Inc.,  New  Bedford, 
Massachusetts.  All  workers  at  the 
subject  firm  were  certified  on  June  11, 
2001  (TA-W-38,955).  That  certification 
expires  two  years  fi-om  date  of 
certification.  All  employees  were  laid 
off  prior  to  the  expiration  of  that  TAA 
certification. 


Consequently,  fiuther  investigation 
woxdd  serve  no  purpose,  and  the 
investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  14th  day  of 
April,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  03-10346  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4S10-30-U 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,905] 

Shrimping  Vessel  (S/V)  Vagabond, 
Inglis,  FL;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  February 
14,  2003  in  response  to  a  petition  filed 
by  a  company  official  on  behalf  of 
workers  at  shrimping  vessel  Vagabond, 
Inglis,  Florida. 

The  Department  has  been  unable  to 
locate  an  official  of  the  company  to 
obtain  the  information  necessary  to 
issue  a  determination  on  worker  group 
eligibility.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  8th  day  of 
April,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  03-10351  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  4Sia-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-6317] 

General  Cable  Corp.,  Biccgeneral 
Cable  Industries,  Inc.,  Outside  Voice 
and  Data  Telecommunications  Div., 
Bonham,  TX;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
NAFTA-Transitional  Adjustment 
Assistance 

In  accordance  with  section  250(a), 
subchapter  D,  chapter  2,  title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2273),  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  October  21, 
2002,  applicable  to  workers  of  General 


Cable  Corp.,  Outside  Voice  and  Data 
Telecommunications  Div.,  Bonham, 
Texas.  The  notice  was  published  in  the 
Federal  Register  on  November  5,  2002 
(67  FR  67421). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  copper  telephone  cable. 

New  information  shows  that  for 
approximately  six  months.  General 
Cable  Corp.,  Outside  Voice  and  Data 
Telecommunications  Div.  was  operating 
under  the  name  of  Biccgeneral  Cable 
Industries,  Inc.  and  that  workers 
separated  from  employment  at  the 
subject  firm  had  their  wages  reported 
under  a  separate  unemplojmient 
insurance  (UI)  tax  account  for 
Biccgeneral  Cable  Industries,  Inc. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
General  Cable  Corp.,  Outside  Voice  and 
Data  Telecommunications  Div.  affected 
by  increased  imports  from  Mexico. 

The  amended  notice  applicable  to 
NAFTA-06317  is  hereby  issued  as 
follows: 

"All  workers  of  General  Cable  Corp., 
Biccgeneral  Cable  Industries,  Inc.,  Outside 
Voice  and  Data  Telecommunications  Div., 
Bonham,  Texas,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  24.  2001,  through  October  21, 
2004,  are  eligible  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974." 

Signed  in  Washington,  DC,  this  9th  day  of 
April  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10339  Filed  4-25-03;  8:45  am] 
BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-7627] 

Power  One,  Boston,  MA;  Notice  of 
Termination  of  Certification 

This  notice  terminates  the 
Certification  Regarding  Eligibility  to 
Apply  For  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
February  19,  2003,  for  all  workers  of 
Power  One  located  in  Boston, 
Massachusetts.  The  notice  was 
published  in  the  Federal  Register  on 
March  10,  2003  (68  FR  11410). 

The  Department,  at  the  request  of  the 
State  agency,  reviewed  the  certification 


Federal  Register /Vol.  68,  No.  81 /Monday,  April  28,  2003  /  Notices  • 


22421 


for  workers  of  Power  One  in  Boston, 
Massachusetts.  Findings  show  that 
workers  of  the  subject  firm  produced 
DC/DC  power  supplies. 

The  certification  review  revealed  that 
workers  of  Power  One  are  covered  by  an 
existing  certification,  NAFTA-5138, 
issued  on  October  4,  2001.  While  that 
ceitification  noted  that  Power  One 
workers  were  located  in  Allston, 
Massachusetts",  the  Department  has 
learned  that  Allston  is  used 
synonymously  with  Boston. 

Since  the  workers  of  Power  One, 
located  in  Boston,  Massachusetts,  also 
known  as  Allston,  Massachusetts,  are 
covered  by  an  existing  certification,  the 
continuation  of  this  certification  would 
serve  no  purpose  and  the  certification 
has  been  terminated. 

Signed  at  Washington,  DC.  this  13th  day  of 
March  2003. 
Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10349  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  4S10-30-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

President's  Committee  on  the  Arts  and 
the  Humanities:  Meeting  #53 

Pxu-suant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92—463),  as  fended,  notice  is  hereby 
given  that  a  meeting  of  the  President's 
Committee  on  the  Arts  and  the 
Humanities  will  be  held  on  Thursday, 
May  22,  2003,  from  9:30  a.m.  to 
approximately  3:35  p.m.  The  meeting 
will  be  held  at  the  Iim  at  Loretto,  211 
Santa  Fe  Trail,  Santa  Fe,  New  Mexico. 

The  Committee  meeting  will  begin  at 
9  a.m.  with  a  welcome,  introductions, 
announcements  and  discussion  led  by 
Adair  Margo,  Committee  Chairman. 
This  will  be  followed  by  speakers  on  "El 
Camino  Real  as  History  and  Metaphor." 
After  a  break,  there  will  be  a  discussion 
pi  Cultural  Exchanges  between  Mexico 
and  the  United  States.  The  meeting  will 
adjourn  after  Closing  Remarks. 

The  President's  Committee  on  the 
Arts  and  the  Humanities  was  created  by 
Executive  Order  in  1982  to  advise  the 
President,  the  two  Endowments,  and  the 
Institute  of  Museum  and  Library 
Services  on  measures  to  encourage 
private  sector  support  for  the  nation's 
cultural  institutions  and  to  promote 
public  understanding  of  the  arts  and  the 
humanities. 

If,  in  the  coiuse  of  discussion,  it 
becomes  necessary  for  the  Committee  to 


discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Committee  will  go  into  closed 
session  pursuant  to  subsection  (c)  (4)  of 
the  Govenmient  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

Any  interested  persons  may  attend  as 
observers,  on  a  space  available  basis,  but 
seating  is  limited.  Therefore,  for  this 
meeting,  individuals  wishing  to  attend 
must  contact  Charlotte  Hoffman  of  the 
President's  Committee  in  advance  at 
(202)  682-5409  or  write  to  Uie 
Committee  at  1100  Pennsylvania 
Avenue,  NW.,  Suite  526,  Washington, 
DC  20506.  Further  information  with 
reference  to  this  meeting  can  also  be 
obtained  from  Ms,  Hoffman. 

If  you  need  special  acconunodations 
due  to  a  disability,  please  contact  Ms. 
Hoffman  through  the  Office  of 
AccessAbility,  National  Endowment  for 
the  Arts,  1100  Peimsylvania  Avenue, 
NW.,  Washington,  DC  20506  202/682- 
5532,  TDY-TDD  202/682-5496,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Dated:  April  22,  2003. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  03-10370  Filed  4-25-03;  8:45  am] 

BILUNG  CODE  7537-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combined  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Advisory  Panel,  Local  Arts 
Agencies  section  (Creativity  and 
Services  to  Arts  Organizations  and 
Artists  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
21-22,  2003,  in  Room  730  at  the  Nancy 
Hanks  Center,  1100  Peimsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting,  from  10:15 
a.m.  to  12  p.m.  on  May  22nd,  will  be 
open  to  the  public  for  policy  discussion. 
The  remaining  portions  of  this  meeting, 
from  9  a.m.  to  5:30  p.m.  on  May  21st 
and  from  9  a.m.  to  10:15  a.m.  and  12 
p.m.  to  2  p.m.  on  May  22nd,  will  be 
closed. 

The  closed  portions  of  these  meetings 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  information  given  in 


confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
2,  2002,  these  sessions  will  be  closed  to 
the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  tiUe  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels  that 
are  open  to  the  public,  and,  if  time 
allows,  may  be  permitted  to  participate 
in  the  panel's  discussions  at  the 
discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Fmlher  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  April  22.  2003. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations. 

National  Endowment  for  the  Arts. 

[FR  Doc.  0.3-10372  Filed  4-25-03;  8:45  am) 

BILUNG  CODE  7537-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Fellowships  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Advisory  Panel,  Literature  section 
(Translation  Fellowships  category)  will 
be  held  from  9  a.m. — 6:30  p.m.  on 
Tuesday,  Jime  3.  2003,  in  Room  714  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  piupose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  2,  2002,  these  sessions  will  be 
closed  to  the  public  piu-suant  to 
subsection  (c)(4), (6)  and  (9)(B)  of  section 
552b  of  tide  5,  United  States  Code. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC,  20506,  or 
call  202/682-5691. 

Dated:  April  22.  2003. 
Kathy  Plowitz-Worden, 

Panel  Coordinator.  Panel  Operations. 

National  Endowment  for  the  Arts. 

(FR  Doc.  0,3-10.371  Filed  4-25-03:  8:45  am) 

BILUNG  CODE  7537-01 -P 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Education  and 
Human  Resources;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisor\'  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Mame:  Advisory  Committee  for  Education 
and  Human  Resources  (#1119). 

Date  and  Time:  May  14.  8:30  a.m.-6  p.m.; 
May  15.  8:30  a.m.-3  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Sheila  R.  Tyndell.  Staff 
As.sistant.  Directorate  for  Education  and 
Human  Resources,  National  Science 
Foundation.  4201  Wilson  Boulevard.  Room 
805.  Arlington,  VA  22230.  703-292-8601. 

Summary  Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  Education  and  Human  Resources. 

Agenda:  Discussion  of  FY  2003  programs 
of  the  Directorate  for  Education  and  Human 
Resources  and  planning  for  future  activities. 

Dated:  April  22.  2003. 
Susanna  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  0.3-10314  Filed  4-25-03;  8:45  am] 

BILLING  CODE  7555-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  72-15  and  50-219;  License 
No.  DPR-16] 

Amergen  Energy  Company,  LLC, 
Oyster  Creek  Generating  Station; 
Notice  of  Issuance  of  Director's 
Decision 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Material 
.Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission  (NRC),  has 
issued  a  Director's  Decision  with  regard 
to  a  petition  dated  June  21.  2002,  filed 
by  Ms.  Edith  Gbur  of  the  Jersey  Shore 
Nuclear  Watch,  et  al.,  hereinafter 


referred  to  as  the  "petitioners."  The 
Petition  concerns  the  operation  of 
AmerGen  Energy  Company's  Oyster 
-  Creek  Independent  Spent  Fuel  Storage 
Installation  (ISFSI).  The  petitioners 
requested  NRC  to  take  the  following 
actions: 

1.  Suspend  Certificate  of  Compliance 
(CoC)  No.  1004  for  the  NUHOMS  dry 
spent  fuel  storage  system. 

2.  Halt  transfer  of  spent  fuel  from  wet 
pool  storage  to  dry  storage  modules  at 
the  Oyster  Creek  Generating  Station 
(Oyster  Creek). 

3.  Conduct  a  site-specific  public 
hearing  before  independent  judges  on 
the  dry  cask  licensing  proceeding  for 
Oyster  Creek  and  other  nuclear  issues 
identified  in  the  petition. 

4.  Make  a  determination  of  the 
NUHOMS'  capability  to  withstand 
terrorist  attacks  similar  to  those  on 
September  11,  2001. 

5.  Develop  criteria  and  regulations  to 
empirically  verify  dry  storage  system 
capability  and  to  apply  those 
requirements  to  Oyster  Creek. 

6.  Halt  loading  until  a  thorough 
inspection  of  the  total  system  has  been 
completed  to  verify  that  the  NUHOMS 
modules  were  fabricated  properly  and 
will  last  the  design  life. 

As  the  basis  for  the  request,  the 
petitioners  presented  safety  concerns  in 
the  following  areas; 

1 .  Location  of  the  Oyster  Creek 
independent  spent  fuel  storage 
installation  (ISFSI)  relative  to  local 
roads  and  communities; 

2.  Ability  of  the  NUHOMS  dry  spent 
fuel  storage  system  to  survive  a  sabotage 
attack; 

3.  Adequacy  of  Oyster  Creek  security 
measures  for  fuel-handling  activities; 

4.  Adequacy  of  the  Oyster  Creek 
emergency  evacuation  plan;  and 

5.  Quality  of  the  NUHOMS  systems 
plaimed  for  use  at  Oyster  Creek. 

The  petitioners  addressed  the  NRC 
Petition  Review  Board  in  a 
teleconference  on  July  18,  2002,  to 
clarify  the  bases  for  the  petition.  The 
meeting  was  held  to  provide  the 
petitioners  and  licensee  an  opportunity 
to  present  additional  information  and  to 
clarify  issues  raised  in  the  petition. 
Subsequently,  the  petitioners  sent  NRC 
a  series  of  form  letters  signed  by  various 
members  of  the  public  in  August  2002, 
to  demonstrate  additional  support  for 
the  petition.  On  November  8,  2002,  NRC 
received  additional  form  letters 
forwarded  by  the  petitioners.  The  NRC 
sent  a  copy  of  the  proposed  Director's 
Decision  to  the  petitioners  and 
AmerGen  for  comment  on  December  10, 
2002.  The  petitioners  responded  with 
comments  by  e-mails  dated  February  6, 
March  5,10,  and  19,  2003.  The 


comments  and  the  staff  responses  to 
them  are  available  electronically 
through  NRC's  Public  Electronic 
Reading  Room  at  http://www.nrc.gov/ 
reading-rm/adams.html  under  docket 
number  07200015. 

The  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  has 
determined  that  the  six  requests  of  the 
petitioner  are  denied.  The  reasons  for 
this  decision  are  explained  in  the 
Director's  Decision  pursuant  to  10  CFR 
2.206  [DD-03-01],  the  complete  text  of 
which  is  available  in  ADAMS  for 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and  via  the 
NRC's  Web  site  [http://www.nrc.gov)  on 
the  World  Wide  Web,  under  the  "Public 
Involvement"  icon. 

The  Director's  Decision  addressed  the 
petitioner's  requested  actions  as  follows: 

1.  Suspend  CoC  No.  1004  for  the 
NUHOMS  dry  spent  fuel  storage  system, 
halt  transfer  of  spent  fuel  from  wet  pool 
storage  to  dry  storage  modules  at  Oyster 
Creek,  and  halt  loading  of  all  NUHOMS 
systems  until  a  thorough  inspection  has 
been  completed  to  verify  compliance 
with  fabrication  requirements. 

The  NRC  staff  found  no  safety  basis 
for  NRC  immediately  suspending  CoC 
No.  1004  and  prohibiting  transfer  of 
spent  fuel  from  wet  pool  storage  to  dry 
storage  modules  at  Oyster  Creek,  but 
would  continue  to  consider  the  request 
as  our  safety  review  proceeded.  Based 
on  the  staffs  safety  review,  as  detailed 
in  the  Director's  Decision,  NRC  found 
no  basis  for  suspending  CoC  No.  1004 
nor  disallowing  transfer  of  spent  fuel 
from  wet  storage  to  dry  storage  at  Oyster 
Creek. 

2.  Conduct  a  site-specific  public 
hearing  before  independent  judges  on 
the  dry  cask  licensing  proceeding  for 
Oyster  Creek  and  other  nuclear  issues 
identified  in  the  petition. 

Based  on  the  staffs  review,  as 
detailed  in  the  Director's  Decision,  NRC 
found  no  basis  to  conduct  a  hearing  on 
the  Oyster  Creek  ISFSI  activities  nor  for 
the  other  concerns  identified  in  the 
petition. 

3.  Make  a  determination  of  the 
NUHOMS's  capability  to  withstand 
terrorist  attacks  similar  to  those  on 
September  11,  2001. 

The  NRC,  other  Federal,  State,  and 
local  agencies,  and  the  nuclear  industry 
has  implemented  a  significant  number 
of  measm-es  to  prevent  and  mitigate 
terrorist  attacks  similar  to  those  on 
September  1 1 ,  2001 .  These  measures  are 
simimarized  in  the  Director's  Decision. 
In  addition,  although  dry  spent  fuel 
storage  systems  are  not  specifically 
assessed  as  to  their  ability  to  withstand 
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the  impact  of  a  commercial  aircraft,  the 
design  of  the  storage  systems  must  have 
the  capabilitv  to  provide  for  the 
protection  of  public  health  and  safety 
against  naturally  occurring  events.  This 
includes  flying  debris  from  tornadoes  or 
hurricanes,  and  seismic  events.  To 
provide  this  level  of  protection,  the 
design  must  be  robust.  This  robustness 
prevents  the  dispersion  of  radioactive 
materials  imder  analyzed  accident 
conditions.  The  inherent  robustness  of 
the  design  will  limit  the  release  of 
radioactive  materials  under  a  terrorist 
attack,  and  continue  to  protect  public 
health  and  safety. 

4.  Develop  criteria  and  regulations  to 
empirically  verify  dry  storage  system 
capability  and  to  apply  those 
requirements  to  the  Oyster  Creek  storage 
design  prior  to  approval. 

The  NRC  technical  review  includes 
evaluating  storage  design  characteristics 
such  as  structural,  thermal,  radiation 
shielding,  radioactive  material 
ccaifinement,  nuclear  criticality, 
material  interactions,  and  overall 
performance.  As  discussed  in  the 
Director's  Decision,  the  NUHOMS 
design  has  been  analyzed  using  industry 
standards  for  material  characteristics 
based  on  empirical  data  for  design  life 
performance.  Dry  storage  systems  are 
evaluated  using  conservative  analysis 
and  assumptions  to  store  the  spent  fuel 
safely  for  a  design  life  of  20  years,  at  a 
minimum. 

A  copy  of  the  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR  2.206 
of  the  Commission's  regulations.  As 
provided  for  by  this  regulation,  the 
Director's  Decision  will  constitute  the 
final  action  of  the  Commission  25  days 
after  the  date  of  the  decision,  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Dfrector's 
Decision  in  that  time. 

Dated  at  Rockville,  Mar\'land,  this  17th  day 
of  April,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Martin  J.  Virgilio, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

|FR  Doc.  03-10394  Filed  4-25-03;  8:45  am) 

BILUNG  CODE  7590-01-P 


POSTAL  RATE  COMMISSION 
Sunshine  Act  Meeting  Notice 

AGENCY:  Postal  Rate  Commission. 
TIME  AND  DATE:  Daily,  or  as  needed,  from 
Wednesday,  April  30,  2003,  at  2:30 
p.m.,  through  May  22,  2003. 


PLACE:  Commission  conference  room, 
1333  H  Street,  NW.,  Suite  300, 
Washington,  DC  20268-0001. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Recommendations  in  Docket  No. 
MC2002-2,  Experimental  Rate  and 
Service  Changes  to  Implement 
Negotiated  Service  Agreement  with 
Capital  One  Services,  Inc. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Stephen  L.  Sharfman,  General  Counsel, 
Postal  Rate  Commission,  Suite  300, 
1333  H  Street,  NW.,  Washington,  DC 
20268-0001,  202-789-6820. 

Dated:  April  24,  2003. 
Steven  W.  Williams, 

Secretary. 

(FR  Doc.  03-10480  Filed  4-24-03;  10:22  am] 

BILLING  CODE  7710-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
26008:812-12782] 

SEI  Index  Funds,  et  al.;  Notice  of 
Application 

April  22.  2003. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  for  an 
order  umder  section  12(d)(l)(J)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act,  under 
sections  6(c)  and  1 7(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act, 
and  under  section  17(d)  of  the  Act  and 
rule  1 7d-l  under  the  Act  to  permit 
certain  joint  transactions. 

SUMMARY  OF  THE  APPLICATION:  The 

requested  order  would  permit  certain 
registered  open-end  management 
investment  companies  to  invest 
uninvested  cash  and  cash  collateral  in 
affiliated  money  market  funds  in  excess 
of  the  limits  in  sections  12(d)(1)(A)  and 
(B)  of  the  Act. 

APPLICANTS:  SEI  hidex  Funds,  SEI  Tax 
Exempt  Trust,  SEI  Liquid  Asset  Trust, 
SEI  Daily  Income  Trust,  SEI 
Institutional  Managed  Trust,  SEI 
Institutional  International  Trust,  SEI 
Institutional  Investments  Trust,  SEI 
Insurance  Products  Trust  and  SEI  Asset 
Allocation  Trust  (collectively,  the 
"Trusts"),  on  behalf  of  their  portfolios 
(collectively,  the  "Funds"),  and  SEI 
Investments  Management  Corporation 
("SIMC"). 

FILING  DATES:  The  application  was  filed 
on  February  15,  2002,  and  amended  on 
April  15,  2003. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  requested  relief  will 
be  issued  unless  the  Commission  orders 
a  hearing.  Interested  persons  may 
request  a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5;30  p.m.  on  May  16,  2003,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW:,  Washington,  DC, 
20549-0609.  Applicants,  c/o  Leslie 
Cruz,  Esq.,  Morgan,  Lewis  &  Bockius 
LLP,  1111  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Emerson  S.  Davis.  Sr.,  Senior  Counsel, 
at  (202)  942-0714,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564, 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimeuy  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  Each  Trust  is  a  Massachusetts 
business  trust  registered  under  the  Ac,t 
as  an  open-end  management  investment 
company  and  currently  consists  of 
multiple  Funds.  Certain  Funds  hold 
themselves  out  to  the  public  as  money 
market  funds  and  comply  with  the 
requirements  of  rule  2a-7  under  the  Act 
(together  with  any  future  money  market 
Funds,  the  "Money  Market  Funds"). ^ 


'  Applicants  request  that  tlie  relief  also  apply  to 
any  future  Fund  and  any  other  registered  open-end 
management  investment  company  or  series  thereof 
(i)  advised  by  SIMC  or  any  successor  or  any  person 
controlling,  controlled  by  ot  under  common  control 
with  SIMC  (together,  the  "Advisers")  or  for  which 
SEI  Investment  Distribution  Co."  ("SIDCo.")  or  any 
successor  or  an)  person  controlling,  controlled  by 
or  under  common  control  with  SIDCo.  serves  as   , 
principal  underwriter  or  for  which  SEI  Investments 
Fund  Management  ("SEI  Management")  or  any 
successor  or  any  person  controlling,  controlled  by 
or  under  common  control  with  SEI  Management 
serves  as  the  administrator,  and  (ii)  which  is  part 
of  the  "same  group  of  investment  companies."  as 
the  term  is  defined  in  section  12(d)(1)(G)(ii)  of  the 
Act,  as  the  Trusts  (collectively,  the  "Future 

Continued 
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The  remaining  Funds  are  non-money 
market  funds  ("Investing  Funds"). 

2.  SIMC,  a  wholly-owned  subsidiary 
of  SEI  Investment  Company  ("SEI"),  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act")  and  serves  as 
investment  adviser  to  each  Investing 
Fund  except  for  the  Bond  Index  Fund, 
a  series  of  the  SEI  Index  Funds;  and  the 
Corporate  Daily  Income  Fimd,  Treasury 
Securities  Daily  Income  Fund,  Short 
Duration  Government  Fund, 
Intermediate  Duration  Government 
Fund  and  GNMA  Fund,  each  a  series  of 
the  SEI  Daily  Income  Trust  (collectively 
the  "Bond  Funds").  Mellon  Bond 
Associates,  LLP  ("Mellon")  serves  as 
investment  adviser  to  the  Bond  Index 
Fund,  Wellington  Management 
Company,  LLP  ("Wellington")  serves  as 
investment  adviser  to  the  Bond  Funds 
and  Weiss,  Peck  &  Greer,  L.L.C. 
("Weiss")  serves  as  the  investment 
adviser  to  the  California  Tax  Exempt 
Fimd,  Tax  Free  Fund,  Institutional  Tax 
Free  Fund,  Pennsylvania  Tax  Free  Fund 
and  Ohio  Tax-Free  Money  Market  Fund. 
Mellon,  Wellington  and  Weiss  are  each 
registered  as  investment  advisers  under 
the  Advisers  Act.  SIMC  serves  as 
investment  adviser  to  the  remaining 
Money  Market  Funds.  The  Funds  of  the 
Trusts  are  all  in  the  same  group  of 
investment  companies  as  defined  in 
section  12{d)(l)(G)(ii)  of  the  Act. 

3.  Applicants  state  that  each  of  the 
Investing  Funds  has,  or  may  be  expected 
to  have,  uninvested  cash  ("Uninvested 
Cash").  Uninvested  Cash  may  result 
from  a  variety  of  sources,  including 
dividends  or  interest  received  on 
portfolio  seciu-ities,  unsettled  securities 
transactions,  strategic  reserves,  matured 
investments,  proceeds  from  liquidation 
of  investment  securities,  or  new  monies 
received  from  investors.  Certain 
Investing  Funds  also  may  participate  in 
a  securities  lending  program  under, 
which  a  Fund  may  lend  its  portfolio 
securities  to  registered  broker-dealers  or 
other  institutional  investors  ("Securities 
Lending  Program").  The  loans  will  be 
continuously  secured  by  collateral  equal 
at  all  times  to  at  least  the  market  value 
of  the  securities  loaned.  Collateral  for 
these  loans  may  include  cash  ("Cash 
Collateral,"  and  together  with 
Uninvested  Cash,  "Cash  Balances"). 


Funds").  The  term  Fund  includes  all  Future  Funds. 
Successor  means  any  entity  that  results  from  a 
reorganization  into  another  jurisdiction  or  change 
in  type  of  business  organization.  All  existing  Funds 
that  currently  intend  to  rely  on  the  requested  relief 
are  named  as  applfcants.  Any  other  existing  and 
Future  Funds  that  may  rely  on  the  relief  in  the 
future  will  do  so  only  in  accordance  with  the  terms 
and  conditions  of  the  application. 


4.  Applicants  request  an  order  to 
permit  each  Investing  Fund  to  invest  its 
Cash  Balances  in  shares  of  one  or  more 
Money  Market  Funds,  and  the  Money 
Market  Funds  to  sell  their  shares  to,  and 
redeem  their  shares  from,  the  Investing 
Funds  and  the  Advisers  to  effect  the 
proposed  transactions.  Investment  of 
Cash  Balances  in  shares  of  the  Money 
Market  Funds  will  be  made  consistent 
with  each  Investing  Fund's  investment 
objectives,  restrictions  and  policies  as 
set  forth  in  its  prospectus  and  statement 
of  additional  information.  Applicants 
believe  that  the  proposed  transactions 
may  reduce  transaction  costs,  create 
more  liquidity,  increase  returns,  and 
further  diversify  holdings. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides,  in  pertinent  part,  that  no 
registered  investment  company  may 
acquire  securities  of  another  investment 
compjiny  if  such  securities  represent 
more  than  3%  of  the  acquired 
company's  outstanding  voting  stock, 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  of  the  Act,  in 
pertinent  part,  provides  that  no 
registered  open-end  investment 
company  may  sell  its  seciirities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  12(d)(l)(J)  of  the  Act 
authorizes  the  Commission  to  exempt 
any  person,  security,  or  transaction  from 
any  provision  of  section  12(d)(1)  if,  and 
to  the  extent  that,  such  exemption  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
request  relief  under  section  12(d)(l)(J) 
from  the  percentage  limitations  of 
sections  12(d)(1)(A)  and  (B)  to  permit 
the  Investing  Funds  to  invest  Cash 
Balances  in  the  Money  Market  Funds. 

3.  Applicants  state  that  the  proposed 
arrangement  would  not  raise  the 
concerns  that  sections  12(d)(1)(A)  and 
(B)  were  intended  to  address. 
Applicants  state  that  because  each 
Money  Market  Fund  will  maintain  a 
highly  liquid  portfolio,  an  Investing 
Fund  will  not  be  in  a  position  to  gain 
undue  influence  over  a  Money  Market 
Fund  through  threat  of  redemption. 
Applicants  represent  that  the  proposed 
arrangement  will  not  result  in  an 
inappropriate  layering  of  fees  because 


shares  of  the  Money  Market  Funds  sold 
to,  and  redeemed  from,  the  Investing 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act,  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the 
National  Association  of  Securities 
Dealers'  ("NASD")  Conduct  Rules)  or  if 
such  shares  are  subject  to  such  fees,  the 
Investing  Fund's  adviser  will  waive  its 
advisory  fee  for  the  Investing  Fund  to 
offset  the  amount  of  the  fees  incurred  by 
the  Investing  Fund.  Applicants  state 
that  if  a  Money  Market  Fund  offers  more 
than  one  class  of  securities,  each 
Investing  Fund  will  invest  Cash 
Balances  only  in  the  class  with  the 
lowest  expense  ratio  at  the  time  of 
investment.  Before  approving  any 
advisory  contract  for  an  Investing  Fxmd, 
its  board  of  trustees  (the  "Board"), 
including  a  majority  of  the  trustees  who 
are  not  "interested  persons,"  as  defined 
in  section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  will  consider 
to  what  extent,  if  any,  the  advisory  fees 
charged  to  the  Investing  Fund  should  be 
reduced  to  account  for  reduced  services 
provided  to  the  Investing  Fimd  by  its 
investment  adviser  as  a  result  of  the 
investment  of  Uninvested  Cash  in  a 
Money  Market  Fund.  Applicants 
represent  that  no  Money  Market  Fund 
will  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limitations  contained  in  section 
12(d)(1)(A)  of  the  Act. 

4.  Section  17(a)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  to  sell  or  purchase  any 
security  to  or  from  the  company. 
Section  2(a)(3)  of  the  Act  defines  an 
"affiliated  person"  of  an  investment 
company  to  include,  among  others,  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person  and  any  person 
owning,  controlling,  or  holding  with 
power  to  vote,  5%  or  more  of  the  other 
person.  Applicants  state  that,  because 
the  Investing  Funds  and  the  Money 
Market  Funds  have  a  common 
investment  adviser  and  Board,  they  may 
be  deemed  to  be  under  common  control 
with  each  other,  and  thus  affiliated 
persons  of  each  other.  In  addition, 
applicants  state  that  if  an  Investing 
Fund  acquires  5%  or  more  of  a  Money 
Market  Fund's  securities,  the  Investing 
Fund  and  the  Money  Market  Fund 
would  be  deemed  to  be  affiliated 
persons  of  each  other.  As  a  result,  the 
sale  of  the  shares  of  a  Money  Market 
Fund  to  the  Investing  Funds,  and  the 
redemption  of  such  shares  by  the 
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Investing  Fund  could  be  deemed  to  be 
prohibited  under  section  17(a). 

5.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  exempt  a  transaction 
from  section  17(a)  if  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
investment  company  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Section 
6(c)  of  the  Act  permits  the  Commission 
to  exempt  persons  or  transactions  from 
any  provision  of  the  Act  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

6.  Applicants  submit  that  the 
proposed  transactions  satisfy  the 
standards  in  sections  6(c)  and  1 7(b)  of 
the  Act.  Applicants  note  that  shares  of 
the  Money  Market  Funds  will  be 
purchased  and  redeemed  by  the 
Investing  Funds  at  their  net  asset  value, 
the  same  consideration  paid  and 
received  for  these  shares  by  any  other 
shareholder.  Applicants  state  that  the 
Investing'Funds  will  retain  their  ability 
to  invest  Cash  Balances  directly  in 
money  market  instruments  as 
authorized  by  their  respective 
investment  objectives  and  policies  if 
they  believe  they  can  obtain  a  higher 
rate  of  return,  or  for  any  other  reason. 
Applicants  also  state  that  each  Money 
Market  Fund  may  discontinue  selling 
shares  to  any  of  the  Investing  Funds  if 
the  Money  Market  Fund  determines  that 
such  sale  would  adversely  affect  the 
Money  Market  Fund's  portfolio 
management  and  operations. 

7.  Section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  prohibit  an 
affiliated  person  of  an  investment 
company,  acting  as  principal,  from 
participating  in  or  effecting  any 
transaction  in  connection  with  any  joint 
enterprise  or  joint  arrangement  in  which 
the  investment  company  participates. 
Applicants  state  that  each  Investing 
Fund,  by  purchasing  shares  of  the 
Money  Market  Funds,  the  Advisers,  by 
effecting  the  proposed  transactions,  and 
each  Money  Market  Fund,  by  selling 
shares  to  and  redeeming  shares  from, 
the  Investing  Funds,  could  be  deemed  to 
be  participants  in  a  joint  enterprise  or 
arrangement  writhin  the  meaning  of 
section  1 7(d)  of  the  Act  and  rule  1 7d- 

1  under  the  Act. 

8.  Rule  17d-l  permits  the 
Commission  to  approve  a  proposed  joint 
transaction  covered  by  the  terms  of 
section  17(d)  of  the  Act.  In  determining 


whether  to  approve  a  transaction,  the 
Commission  will  consider  whether  the 
proposed  transaction  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
other  participants.  Applicants  submit 
that  the  investment  by  the  Investing 
Funds  in  shares  of  a  Money  Market 
Fimd  would  be  on  the  same  basis  and 
would  be  indistinguishable  from  any 
other  shareholder  account  maintained 
by  the  same  share  class  of  the  Money 
Market  Fund  and  that  the  transactions 
will  be  consistent  with  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Shares  of  the  Money  Market  Funds 
sold  to  and  redeemed  by  the  Investing 
Funds  will  not  be  subject  to  a  sales  load, 
redemption  fee,  distribution  fee  under  a 
plan  adopted  in  accordance  with  rule 
12b-l  under  the  Act  or  service  fee  (as 
defined  in  rule  2830(b)(9)  of  the  NASD's 
Conduct  Rules).  If  such  shares  are 
subject  to  any  such  load  or  fees,  the 
Investing  Fund's  investment  adviser 
will  waive  its  advisory  fee  for  the 
Investing  Fund  in  an  amount  that  offsets 
the  amount  of  such  fees  incurred  by  the 
Investing  Fund. 

2.  Before  the  next  meeting  of  the 
Board  of  the  Investing  Fund  is  held  for 
purposes  of  voting  on  an  advisory 
contract  under  section  15  of  the  Act,  the 
Board,  including  a  majority  of  the 
Independent  Trustees,  taking  in  account 
all  relevant  factors,  shall  consider  to 
what  extent,  if  any,  the  advisory  fees 
that  the  Investing  Fimd's  adviser 
charges  to  the  Investing  Fund  should  be 
reduced  to  account  for  any  reduction  in 
services  that  the  adviser  provides  to  the 
Investing  Fund  as  a  result  of  the 
Uninvested  Cash  being  invested  in  the 
Money  Market  Funds.  In  connection 
with  this  consideration,  the  Investing 
Fimd's  adviser  will  provide  the  Board 
with  specific  information  regarding  the 
approximate  cost  to  the  adviser  of,  or 
portion  of  the  advisory  fee  under  the 
existing  advisory  contract  attributable 
to,  managing  the  Uninvested  Cash  of  the 
Investing  Fund  that  can  be  expected  to 
be  invested  in  the  Money  Market  Funds. 
The  minute  books  of  the  Investing  Fund 
will  record  fully  the  Board's 
considerations  in  approving  the 
advisory  contract,  including  the 
consideration  relating  to  fees  referred  to 
above. 

3.  Each  of  the  Investing  Funds  will 
invest  Uninvested  Cash  in,  and  hold 
shares  of,  the  Money  Market  Funds  only 
to  the  extent  that  such  Investing  Fund's 


aggregate  investment  of  Uninvested 
Cash  in  the  Money  Market  Funds  does 
not  exceed  25  percent  of  the  Investing 
Fund's  total  assets.  For  purposes  of  this 
limitation,  each  Investing  Fund  will  be 
treated  as  a  separate  investment 
company. 

4.  Investment  of  Cash  Balances  by  the 
Investing  Fund  in  shares  of  the  Money 
Market  Funds  will  be  in  accordance 
with  each  Investing  Fund's  respective 
investment  restrictions,  if  any,  and  will 
be  consistent  with  each  Investing 
Fund's  policies  as  set  forth  in  its 
prospectus  and  statement  of  additional 
information. 

5.  No  Money  Market  Fund  whose 
shares  are  held  by  an  Investing  Fund 
shall  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

6.  Before  a  Fund  may  participate  in  a 
Securities  Lending  Program,  a  majority 
of  the  Board,  including  a  majority  of  the 
Independent  Trustees,  will  approve  the 
Fimd's  participation  in  the  Securities 
Lending  Program.  The  Board  also  will 
evaluate  the  securities  lending 
arrangement  and  its  results  no  less 
frequently  than  annually  and  determine 
that  any  investment  of  Cash  Collateral 
in  the  Money  Market  Funds  is  in  the 
best  interests  of  the  shareholders  of  the 
Fund. 

7.  Each  Investing  Fund  and  Money 
Market  Fund  that  relies  on  the  order 
will  be  part  of  the  same  group  of 
investment  companies,  as  that  term  is 
defined  in  section  12(d)(l){G)(ii)  of  the 
Act,  as  the  Trusts. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
J.  Lynn  Taylor, 
Assistant  Secretary. 

[FR  Doc.  03-10379  Filed  4-25-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47703;  File  No.  SR-Amex- 
2002-104] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  ttie  American  Stock 
Exchange  LLC  Relating  to  Amex  Rules 
26,  29, 171,  and  950  To  Revise 
Specialist  Capital  Requirements  and 
the  Method  for  Computing  Specialist 
Capital  Requirements  and  To  Create  an 
Early  Warning  Level  With  Respect  to 
Specialist  Capital 

April  18,  2003. 

On  December  10,  2002,  the  American 
Stock  Exchange  LLC  ("Amex")  filed 
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with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,  2  a  proposed  rule 
change  to  amend  Amex  Rules  26,  29, 
171,  and  950  to  revise  specialist  capital 
requirements  and  the  method  for 
computing  specialist  capital 
requirements,  and  to  create  an  early 
warning  level  with  respect  to  specialist 
capital.  The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  March  14.  2003.3  j^e 
Commission  received  no  comments  on 
the  proposal. 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.-*  Specifically,  the 
Commission  finds  that  the  proposal  is 
.  consistent  with  section  6(b)(5)  of  the 
Act,""  which  requires,  among  other 
things,  that  the  Amex's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  believes  that  the 
Amex's  proposal  to  modify  the 
specialist  capital  requirements  and  the 
specialist  capital  computation  method 
should  provide  an  accurate  measure  of 
a  specialist's  financial  strength.  In 
addition,  the  Commission  believes  that 
creating  an  "early  warning  level" 
should  allow  the  Amex  to  take 
appropriate  action  with  respect  to  a 
specialist's  financial  condition  before 
the  specialist  falls  out  of  compliance 
with  capital  requirements. 

The  Commission  notes  that  the  rule 
change  will  not  take  effect  until  one 
year  after  approval  by  the  Commission 
in  order  to  give  specialist  firms 
sufficient  time  to  adjust  to  the  new 
requirements. 

It  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act^,  that  the 


>  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No.  47469 
(March  7,  2003),  68  FR  12393. 

*  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

5 15  U.S.C.  78f[b)(5). 

» 15  U.S.C.  78s(b)(2). 


proposed  rule  change  (File  No.  SR- 
Amex-2002-104)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.^ 

fill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  03-10386  Filed  4-25-03;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-47702;  File  No.  SR-Amex- 
2002-105] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Amendment  No.  1  Thereto 
by  the  American  Stock  Exchange  LLC 
To  Amend  Amex  Rule  17  To  Provide 
for  "Cash"  in  Addition  to  "Next  Day" 
Settlement  of  Transactions  in  Rights 
and  Warrants  During  the  Trading  Days 
Prior  to  Expiration 

April  18.  2003. 

On  December  12,  2002,  the  American 
Stock  Exchange  LLC  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Seciu-ities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
19b-4  thereimder,2  a  proposed  rule 
change  to  amend  Amex  Rule  1 7  to 
provide  for  "cash"  in  addition  to  "next 
day"  settlement  of  transactions  in  rights 
and  warrants  during  the  trading  days 
prior  to  expiration.  The  Amex  filed  an 
amendment  to  the  proposed  rule  change 
on  January  23.  2003. 

The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  March  13, 
2003.3  The  Commission  received  no 
comments  on  the  proposed  rule  change. 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.'' 
Specifically,  the  Commission  finds  that 
the  proposal,  as  amended,  is  consistent 
with  section  6(b)(5)  of  the  Act.s  which 
requires,  among  other  things,  that  the 
Amex's  rules  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 


'17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l)..' 

2l7CFR240.19b-^. 

'  See  Securities  Exchange  Act  Release  No.  47446 
(March  5,  2003),  68  FR  12110. 

■*  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

=  15  U.S.C.  78f(b)(5). 


practices,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Commission 
believes  that  permitting  "cash" 
settlement  of  rights  and  warrants 
transactions  should  provide  the  Amex's 
members  with  an  appropriate  amount  of 
flexibility  in  settling  such  transactions. 

It  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  and  Amendment 
No.  1  (File  No.  SR-Amex-2002-105)  be, 
emd  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jill  M.  Peterson, 

Assistant  Secretary. 

fFR  Doc.  03-10387  Filed  4-25-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47701;  File  No.  SR-CBOE- 

2003-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto  by 
the  Chicago  Board  Options  Exchange, 
Inc.  To  Implement  Autobook  on  a  Pilot 
Program  Basis 

April  18,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act" 
or  "Exchange  Act"),>  and  rule  19b-4 
thereunder,^  notice  is  hereby  given  that 
on  April  8,  2003,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I  and  II 
below,  which  items  have  been  prepared 
by  the  Exchange.  The  Exchange 
amended  the  proposal  on  April  17, 


«15  U.S.C.  78s(b)(2). 
M7CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
y7CFR240.19b-4. 
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2003.3  and  April  18,  2003.'»  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CBOE  rule  8.85  to  implement  Autobook 
on  a  pilot  program  basis.  The  text  of  the 
proposed  rule  change  appears  below. 
Additions  are  in  italics. 


Rule  8.85    DPM  Obligations 

(a)    No  change. 

(b)(i)-(vi)    No  change. 

(vii)  Autobook  Pilot.  Maintain  and 
keep  active  on  the  DPM's  PAR 
workstation  at  all  times  the  automated 
limit  order  display  facility  ("Autobook") 
provided  by  the  Exchange.  The 
appropriate  Exchange  Floor  Procedure 
Conunittee  will  determine  the  Autobook 
timer  in  all  classes  under  that 
Committee's  jurisdiction.  A  DPM  may 
deactivate  Autobook  as  to  a  class  or 
classes  provided  that  Floor  Official 
approval  is  obtained.  The  DPM  must 
obtain  such  approval  no  later  than  three 
minutes  after  deactivation.  The 
Autobook  Pilot  expires  on  April  21, 
2004,  or  such  earlier  time  as  the 
Commission  has  approved  Autobook  on 
a  permanent  basis. 

To  the  extent  that  there  is  any 
inconsistency  between  the  specific 
obligations  of  a  DPM  set  fordi  in 
subparagraph  (b)(i)  through  (b){vii)  of 
this  rule  and  the  general  obligations  of 
a  Floor  Broker  or  of  an  Order  Book 
Official  under  the  ndes,  subparagraph 
(b)(i)  through  (b)(vii)  of  this  rule  shall 
govern. 

(c)-(e)    No  change. 


'  See  letter  from  Patrick  Sexton,  Assistant  General 
Counsel,  CBOE,  to  Christopher  Solgan,  Attorney, 
Commission.  Division  of  Market  Regulation 
("Division"),  dated  April  16,  2003  ("Amendment 
No.  1").  In  Amendment  No.  1,  the  Exchange  made 
a  technical  change  to  the  propmsed  rule  text  and 
stated  that  on  April  21,  2003,  the  time  period  in 
which  DPMs  are  required  to  execute  or  book 
eligible  customer  limit  orders  will  decrease  from 
60-seconds  to  immediately,  but  no  later  than  30- 
seconds  from  receipt  under  normal  market 
conditions.  Lastly,  the  Exchange  amended  the 
proposed  rule  change  to  designate  it  as  filed  under 
section  19(b)(3)(A)  and  rule  19b-4(f)(6)  thereunder, 
rather  than  section  19(b)(2),  of  the  Act. 

■•  See  letter  from  Patrick  Sexton,  Assistant  General 
Counsel,  CBOE,  to  Deborah  Flynn,  Assistant 
Director,  Commission,  Division,  dated  April  17, 
2003  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  Exchange  requested  the  Commission  accelerate 
the  30-day  operative  date  under  section  19(b)(3)  of 
the  Act,  and  rule  19b-4(f)(6)  thereunder  to  April  21, 
2003.  The  Exchange  also  amended  the  proposed 
rule  text  to  indicate  that  the  pilot  program  will 
expire  on  April  21.  2004. 


*  *  *  Interpretations  and  Policies: 
.01 — .03    No  change. 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Exchange  has  prepared  simunaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I.  Purpose 

CBOE  rule  8.85(b)  states,  in  part,  that 
each  Designated  Primary  Market  Maker 
("DPM")  shall  fulfill  all  the  obligations 
of  an  Order  Book  Official  ("OBO") 
under  CBOE  rules. ^  Further,  CBOE  rule 
8.85(b)(i)  specifically  requires  each  DPM 
to  enter  into  the  limit  order  book  any 
order  in  the  possession  of  the  DPM 
which  is  eligible  for  entry  into  the  book 
unless  the  DPM  executes  the  order  upon 
its  receipt,  or  the  customer  who  placed 
the  order  has  requested  that  the  order 
not  be  booked  provided  the  DPM 
announces  in  open  outcry  the  order  that 
would  be  displayed.^ 

In  addition,  pursuant  to  subparagraph 
rV.B.f  of  the  Commission's  September 

II.  2000.  Order.''  CBOE  was  required  to 
enhance  and  improve  its  surveillance, 
investigative  and  enforcement  processes 
for  order  handling,  including  the 
display  of  customer  limit  orders  in  the 
disseminated  quotes.  In  connection  with 
this  specific  undertaking,  in  January 
2002.  CBOE  issued  Regulatory  Circular 
RG02-03  which  advised  that  effective 
January  15,  2002.  each  DPM  was 
required  to  execute  or  book  90%  of  all 


5  CBOE  rule  7.7  requires  that  an  OBO,  "in  so  far 
as  practicable,"  display  limit  orders  contained  in 
the  OBO's  Limit  Order  Book  when  such  limit  orders 
represent  the  best  bid  or  offer  on  the  book. 

•*  In  June  2002.  CBOE  submitted  draft  rule  change 
to  the  Commission  to  implement  a  limit  order 
display  requirement  that  it  believes  is  similar  to 
Exchange  Act  rule  llAcl-4  ("Display  rule").  17 
CFR  240.11Acl-4.  CBOE  is  currently  discussing  its 
draft  filing  with  Commission  staff  and  anticipates 
filing  8  proposed  rule  change  in  the  near  future. 

'  Order  Instituting  Public  Administrative 
Proceedings  Pursuant  to  section  19(h)(1)  of  the  Act. 
See  Securities  Exchange  Act  Release  No.  43268 
(September  11.  2000).  Administrative  Proceeding 
File  No.  3-10282  (the  "Order"). 


eligible  customer  limit  orders  within  90 
seconds  of  receipt  or  less.  Regulatory 
Circular  RG02-03  further  advised  that 
beginning  in  July  20U2,  DPMs  were 
expected  to  execute  or  book  (with 
certain  exceptions)  95%  of  all  eligible 
customer  limit  orders  within  60  seconds 
of  receipt  or  less.  DPMs  are  currently 
subject  to  this  latter  60-second 
requirement,  and  beginning  on  April  21. 
2003.  DPMs  will  be  required  to  execute 
or  book  95%  of  all  eligible  customer 
linut  orders  "immediately"  »  but  not 
later  than  30-seconds  after  receipt  under 
normal  market  conditions.^ 

To  assist  and  facilitate  DPMs' 
compliance  with  their  regulatory 
obligation  and  ensure  that  eligible 
customer  limit  orders  are  displayed  in 
the  disseminated  quotations  as  required 
by  CBOE  rules  and  Regulatory  Circidars. 
CBOE  proposes  to  institute  Autobook  on 
a  one-year  pilot  basis.  Autobook  is  an 
enhancement  to  the  DPM's  Public 
Automated  Routing  ("PAR") 
workstation  that  will  automatically 
facilitate  the  entry  of  eligible  customer 
limit  orders  into  the  limit  order  book  at 
the  end  of  a  configurable  period  of  time 
provided  such  limit  orders  have  not 
previously  been  addressed  manually  by 
the  DPM.*°  When  an  eligible  customer 
limit  order  routes  to  PAR,  the  DPM 
addresses  that  order  by  attempting  to 
execute,  display,  or  route  that  order 
(through  liii)(age),  as  appropriate.  If 
there  are  instances  where  the  DPM  has 
not  yet  addressed  the  order  within  the 
applicable  30-second  period,' ' 
Autobook  will  automatically  display  the 
eligible  customer  limit  order  in  the  limit 
order  book  at  or  close  to  the  end  of  that 
period.  As  such,  Autobook  will  help  to 
ensure  that  eligible  customer  limit 
orders  are  displayed  writhin  the  required 
time  period  then  in  effect. 


*  In  its  Adopting  Release  for  the  Display  rule  in 
the  equities  markets,  the  Commission  stated  that  to 
comply  with  the  requirement  that  display  take 
place  "immediately,"  specialists  must  display  (or 
execute  or  re-route)  eligible  customer  limit  orders 
"as  soon  as  practicable  after  receipt  which  under 
normal  market  conditions  would  require  display  no 
later  than  30  seconds  after  receipt."  See  Securities 
E;(change  Act  Release  No.  37619  (August  29. 1996). 
61  FR  48290  (September  12.  1996).  17  CFR 
240.11Acl-». 

"Exchange  Regulatory  Circulars  RG02-03.  RG02- 
49,  and  RG03-03  discuss  the  requirement  to  book 
limit  orders  within  these  time  periods  and  describe 
the  sanctioning  guidelines  for  violations. 

'"This  configurable  time  period  will  not  exceed 
the  standard  then  in  effect  on  the  Exchange.  As  of 
April  21,  2003,  the  configurable  time  period  may 
not  exceed  30-seconds.  as  discussed  above. 

"On  April  21,  2003,  the  time  period  in  which 
DPMs  are  required  to  execute  or  book  eligible 
customer  limit  orders  will  decrease  from  60- 
seconds  to  no  later  than  30-5econds  from  receipt 
under  normal  market  conditions.  See  Amendment 
No.  1 ,  supra  note  3. 
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The  Exchange  notes  that  Autobook 
does  not  relieve  DPMs  of  their 
obligation  to  book  eligible  customer 
limit  orders  on  their  PAR  workstation 
immediately  but  not  later  than  30- 
seconds  after  receipt. '-  To  the  extent  a 
DPM  excessively  relies  on  Autobook  to 
display  eligible  limit  orders  without 
attempting  to  address  these  orders 
immediately,  it  could  violate  its  due 
diligence  obligation.  Brief  or 
intermittent  periods  of  reliance  on 
Autobook  out  of  necessity,  however, 
would  not  violate  the  obligation.'^  Upon 
approval  of  this  rule  filing,  the 
Exchange  will  issue  a  regulator}'  circular 
discussing  the  issue  of  excessive 
reliance  upon  Autobook. 

Autobook  will  be  an  Exchange- 
mandated  facility  that  will  operate  only 
on  DPM  PAR  workstations.  The 
appropriate  Exchange  Committee  will 
be  responsible  for  establishing  the 
Autobook  timer  in  all  classes  under  that 
Committee's  jurisdiction,  and  the  timer 
may  not  exceed  the  customer  limit  order 
display  requirement  then  in  effect  on 
the  Exchange.     ' 

A  DPM  may  deactivate  Autobook  as  to 
a  class  or  classes  only  upon  approval  by 
a  floor  official.  The  DPM  must  obtain 
floor  official  approval  as  soon  as 
practicable  but  in  no  event  later  than 
three  minutes  from  the  time  of 
deactivation.  If  the  DPM  does  not 
receive  approval  within  three  minutes 
after  deactivation,  the  Exchange  will 
review  the  matter  as  a  regulatory 
issue. '■•  Floor  officials  will  grant 
approval  only  in  instances  when  there 
is  an  unusual  influx  of  orders  or 
movement  of  the  underlying  that  would 
result  in  gap  pricing  or  other  unusual 
circumstances. '5  The  Exchange  will 
document  all  instances  where  a  floor 
official  grants  approval. 

The  Exchange  will  continue  to 
conduct  surveillance  to  ensure  that 
DPMs  comply  with  their  obligation  to 
execute  or  book  all  eligible  limit  orders 
within  the  time  period  then  in  effect. 
CBOE  also  commits  to  conduct 
surveillance  designed  to  detect  whether 
DPMs  as  a  matter  of  course  rely  on 
Autobook  to  display  all  eligible  limit 


'2  See  Amendment  No.  1,  supra  note  3. 

•J  For  example,  a  DPM  for  a  class  that  experiences 
an  unexpected  surge  in  trading  activity  would  not 
violate  its  obligations  if.  because  the  DPM  is  not 
physically  able  to  address  eligible  limit  orders 
within  30-seconds.  Autobook  displays  such  orders 
at  the  end  of  the  lime  period. 

"•This  is  consistent  with  Supplementary  Material 
.15  to  New  York  Stock  Exchange.  Inc.  CNYSE") 
rule  79A.  See  Securities  Exchange  Act  Release  No. 
41386  (May  10.  1999).  64  FR  26809  (May  17.  1999). 

'^This  is  consistent  with  Commentary  .10  to 
American  Stock  Exchange  LLC  ("Amex")  rule  170. 
See  Securities  Exchange  Act  Release  No.  42952 
(June  16,  2000).  65  FR  39210  (June  23.  2000). 


orders.  A  practice  of  excessive  reliance 
upon  Autobook  will  be  reviewed  by 
CBOE's  Regulatory  Division  as  a 
possible  due  diligence  violation.  As  part 
of  the  proposed  one-year  pilot  program, 
the  Exchange  will  provide  to  the 
Commission  every  three  months  the 
statistical  data  it  uses  to  determine 
whether  there  has  been  impermissible 
reliance  on  Autobook  by  DPMs. 

2.  Statutory  Basis 

Autobook  provides  a  mechanism  to 
ensure  eligible  customer  limit  orders  do 
not  remain  on  PAR  beyond  a  specified 
amount  of  time.  As  such,  the  Exchemge 
believes  the  proposal  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  section  6(b)  of  the 
Act.i^  Specifically,  the  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  the  section  6(b)(5) '^ 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fi'audulent  and  manipulative 
acts  and,  in  general,  to  protect  investors 
and  the  public  interest.  Furthermore, 
the  Exchange  believes  that  the  proposed 
changes  are  consistent  with  the  Act's 
requirement  that  an  exchange's  rules  not 
be  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.'" 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change,  as 
amended,  has  become  effective  pursuant 
to  section  19(b)(3)(A)  of  the  Act  i«  and 
subparagraph  (f)(6)  of  rule  19b-4  20 
thereunder  because  it  does  not;  (i) 
Significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 


competition;  (iii)  become  operative  for 
30  days  from  the  date  on  which  it  was 
filed,  or  such  shorter  time  as  the 
Commission  may  designate;  and  the 
Exchange  has  given  the  Commission 
written  notice  of  its  intention  to  file  the 
proposed  rule  change  at  least  five 
business  days  prior  to  filing.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.2i 

Under  rule  19b-4{f)(6)(iii)  of  the 
Act, 22  the  proposal  does  not  become 
operative  for  30  days  after  the  date  of  its 
filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest  and  the  Exchange  is 
required  to  give  the  Commission  written 
notice  of  its  intention  to  file  the 
proposed  rule  chemge  at  least  five 
business  days  prior  to  filing.  The 
Commission  notes  that  beginning  on 
April  21,  2003,  DPMs  will  be  required 
to  execute  or  book  95%  of  all  eligible 
customer  limit  orders  immediately,  but 
not  later  than  30-seconds  after  receipt 
under  normal  market  conditions.  The 
Exchange  has  requested  that  the 
Commission  accelerate  the  30-day 
operative  date  to  April  21,  2003,  so  that 
it  may  implement  the  proposed  rule 
change  on  that  date  to  assist  and 
facilitate  DPMs'  compliance  with  their 
regulatory  obligation  and  ensure  that 
eligible  customer  limit  orders  are 
displayed  in  the  disseminated 
quotations  immediately.  The  Exchange 
contends  that  this  proposed  rule  is 
substantially  similar  to  comparable 
rules  the  Commission  approved  for  the 
Amex  and  NYSE,  which  were  published 
for  public  notice  and  comment.^^  As  a 
result,  the  Exchange  believes  that  the 
proposed  rule  change  does  not  raise  any 
new  regulatory  issues.  The  Commission, 
consistent  with  the  protection  of 
investors  and  the  public  interest,  has 
determined  to  accelerate  the  30-day 
operative  date  to  April  21,  2003,24  and. 


"ilSU.S.C.  78f(b). 
'M5  U.S.C.  78f(b)(5). 
'"Id. 

"«15U.S.C78s{b)(3)(A). 
2"  17  CFR  240.19b-4(f)(6). 


2'  For  purposes  of  calculating  the  60-day 
abrogation  date,  the  Commission  considers  the  60- 
day  period  to  have  commenced  on  April  18,  2003, 
the  date  CBOE  filed  Amendment  No.  2. 

22  17  CFR  Z40.19b-4(f)(6)(iii). 

23  See  Securities  Exchange  Act  Release  Nos. 
42952  (June  16,  2000),  65  FR  39210  (June  23,  2000) 
(Commentary  .10  to  Amex  rule  170);  and  41386 
(May  10,  1999),  64  FR  26809  (May  17,  1999) 
(Supplementary  Material  .15  to  NYSE  rule  79A). 

2<  For  purposes  only  of  accelerating  the  30-day 
operative  period  for  this  proposal,  the  Commission 
has  considered  the  proposed  rule'^  impact  on 
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^erefore,  the  proposal  is  effective  and 
operative  on  that  date. 

rV.  Solicitation  of  Comments 

j    Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
^treet,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
Statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  wrritten 
(tommunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2003-16  and  should  be 
submitted  by  May  19,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^^ 
JiW  M.  Peterson, 
Assistant  Secretary. 

|FR  Doc.  03-10388  Filed  4-25-03;  8:45  am] 
aiLUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47712;  File  No.  SR-DTC- 
2002-18] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
the  Fee  Schedule  Revisions  for  2003 

April  21,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  26,  2002,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 


elfficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(fl. 

»M7CFR2O0.3O-3(a)(12).     . 

'  15  U.S.C.  78s(b)(l). 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
revisions  to  DTC's  fee  schedule  for 
2003.2 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adjust  the  fees  DTC  charges 
for  various  services  so  that  the  fees  may 
be  aligned  with  their  respective 
estimated  service  costs  for  2003.  The 
revised  fees  will  be  effective  with 
respect  to  services  provided  on  and  after 
Januarj'  1,  2003. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  fees  will  more  equitably  be  allocated 
among  users  of  DTC  services. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change. 


2  DTC's  revised  schedule  of  service  fees  is 
attached  as  an  exhibit  to  the  filing. 

^The  Commission  has  modified  parts  of  these 
statements. 


HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  fees  to  be 
imposed  by  DTC,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)(ii)  of  the 
Act^  and  rule  19b-4(0(2).5  At  any  time   . 
within  sixty  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  simimarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessar\'  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  UTitten  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-DTC-2002-18.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  File  No.  SR-DTC-2002-18 
and  should  be  submitted  by  May  19, 
2003. 


■•  15  U.S.C.  78s(b)(3)(A)(ii). 
5l7CFR240.19b-*(f)(2). 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  03-10382  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  801(M>1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-4771 1 ;  File  No.  SR-OTC- 
2002-11] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  the 
Revision  of  DTC  Rules  2,  5,  and  26 

April  21,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
August  9,  2002,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I,  II,  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises  and 
modernizes  existing  rules  2  (section  7), 
5,  and  26  of  DTC.  The  changes  relate  to 
participant  and  pledgee  compliance 
with  applicable  laws,  reflect  guidelines 
of  the  Office  of  Foreign  Assets  Control 
of  the  U.S.  Department  of  the  Treasiuy 
("OF AC")  and  USA  Patriot  Act  ("Patriot 
Act"),  and  allow  DTC  to  rely  on 
signatiues  transmitted  by  electronic  or 
other  similar  means. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 


6  17CFR200.3O-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 

^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  piu-pose  of  this  filing  is  to  require 
participant  and  pledgee  compliance 
with  applicable  laws,  add  rule 
provisions  reflecting  guidelines  of 
OFAC  and  the  Patriot  Act,  and  allow 
DTC  to  rely  on  signattures  transmitted  by 
electronic  or  other  similar  means.  These 
changes  will  enhance  DTC's  compliance 
initiatives  and  ease  administrative 
burdens  currently  experienced  by  DTC 
and  its  participants. 

i.  Compliance  Initiatives 

The  proposed  revisions  require 
compliance  by  participants  and 
pledgees  with  applicable  laws.  Among 
other  things,  this  relates  to  applicable 
laws  concerning  money  laundering, 
seciuities,  and  taxation.  In  addition, 
participants  will  be  prohibited  fi-om 
seeking  to  make  eligible  at  DTC  those 
issues  that  have  been  banned  by  OFAC. 
The  adoption  of  the  proposed  rules  will 
reinforce  DTC's  compliance  efforts  in 
these  areas. 

ii.  Signatures 

In  the  interest  of  modernizing  its  rules 
and  easing  administrative  burdens,  DTC 
is  proposing  to  amend  its  rules  to  allow 
it  to  rely  on  "electronic"  and  other 
modem  forms  of  signatures  in  lieu  of 
original  signatures. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  because  it  will 
both  increase  administrative  efficiency 
and  enhance  compliance  with 
applicable  laws  thereby  reducing  risks 
and  associated  costs  to  DTC  and  its_ 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  in  the  public 
interest,  and  for  the  protection  of 
investors. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  from  DTC 
participants  have  not  been  solicited  nor 
received  on  the  proposed  rule  change. 


m.  Date  of  Effectiveness  of  tibe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(iii)  of  the  Act  3  and  rule  19b- 
4(f)(4)  *  promulgated  thereunder 
because  the  proposal  effects  a  change  in 
an  existing  service  of  DTC  that  (i)  does 
not  adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  DTC  or  for  which  it  is 
responsible  and  (ii)  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  DTC  or  persons  using 
the  service.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  sununarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-DTC-2002-11.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conamunications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 


3  15U.S.C.  78s(b)(3)(A)(iii). 
"  17  CFR  240.19b-4(fl(4). 
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refer  to  File  No.  SR-DTC-2002-11  and 
should  be  submitted  by  May  19,  2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jill  M.  Peterson, 

Assistant  Secretary. 

(FR  Doc.  03-10383  Filed  4-25-03;  8:45  am] 

BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47710;  File  No.  SR-DTC- 
2003-04] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
Revisions  to  the  Fee  Schedule 

April  21,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
March  28,  2003,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
revisions  to  DTC's  fee  schedule  for  low 
volume  tender  offers  processed  through 
the  facilities  of  DTC  and  for  certain  tax 
products  offered  by  DTC.  The  low 
volume  tender  offer  fee  is  payable  by  the 
offeror  in  advance  of  DTC's  processing 
the  offer.  2  The  tax  product  fees  are 
charged  to  participants  using  the 
selected  tax  products. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  writh  the  Commission, 
DTC  included  statements  concerning 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  adjust  the  fees  DTC  diarges 
for  low  volume  tender  offers  and  certain 
tax  products  so  that  the  fees  may  be 
aligned  with  their  respective  estimated 
service  costs.  The  new  fees  will  be 
effective  for  low  volume  tender  offers 
processed  on  and  after  April  1,  2003, 
and  for  certain  tax  products  provided  by 
DTC  on  and  after  April  1,  2003. 

The  new  fees  are  as  follows: 


Proposed  change 


Current  fee 


New  fee 


Low  Volume  Tender  Offer  Fee 

DTax  PTS  function  

U.S.  Withholding  Tax  Service — Tax  Reporting 

TaxRelief— EDS  Post  payable  adjustment 

Direct  Payment  Service 


$2,900 

25.00 

200 

100 

27 


■I  Per  screen. 
^PerCUSIP. 


DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  fees  will  provide  for  a  better 
allocation  of  DTC's  service  costs  among 
users  of  DTC  services. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  from  DTC 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  chemge 
establishes  or  changes  fees  to  be 
imposed  by  DTC,  it  has  become  effective 
pursuant  to  section  19(b)(3)(A)(ii)  of  the 
Act"  and  Rule  19b-^(I)(2).5  At  any  time 
within  sixty  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiulherance  of  the  purposes  of  the 
Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Stt-eet  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at. the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-DTC-2003-04.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  vmtten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


5t7CFR200.30-3(a)(12). 
■|15  U.S.C.  78s(b)(l). 

2  For  additional  information  concerning  DTC's 
processing  and  fees  for  low  volume  tender  offers  see 


Securities  Exchange  Act  Release  No.  41032 
(February  9,  1999),  64  FR  7931  (February  17,  1999) 
ISR-DTC-99-01). 


^The  Commission  has  modified  parts  of  these 
statements. 
•«  15  U.S.C.  78s(b)(3)(A)(ii). 
5 17  CFR  240.19b-4(f)(2). 
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public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  File  No.-  SR-DTC-2003-04 
and  should  be  submitted  by  May  19, 
2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuemt  to  delegated 
authority.* 
Jill  M.  Peterson, 
Assistant  Secretary. 

[FR  Doc.  03-10384  Filed  4-25-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47709;  File  No.  SR-OTC- 
2003-07] 

Self-Regulatory  Organizations;  The 
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Filing  of  Proposed  Rule  Change  To 
Establish  a  Transaction  Look-Ahead 
Process 

April  21,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  9,  2003,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
III  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  seeking  to  establish  a 
transaction  look-ahead  process  ("Look- 
Ahead")  which  will  reduce  transaction 
blockage  by  applying  the  net  cunount  of 
offsetting  receive  and  deliver 
transactions  in  the  same  security  rather 
than  the  gross  amoimt  of  the  receive 
transaction  to  a  participant's  net  debit 
cap. 2 


8  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b){l)- 

^The  net  debit  cap,  based  upon  the  activity  of  the 
participant,  is  the  maximum  amount  a  participant 
may  owe  for  transactions.  Currently,  the  maximum 
allowable  net  debit  cap  is  $1.8  billion  per 
participant. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC's  system  controls  prevent  the 
processing  of  a  transaction  (i.e.,  cause 
the  transaction  to  recycle)  when  the 
deliverer  has  insufficient  position  or 
collateral,  the  receiver  has  insufficient 
collateral,  or  the  processing  of  the 
transaction  would  cause  the  receiver's 
net  debit  cap  to  be  breached.  For 
purposes  of  these  controls,  each 
transaction  is  assessed  individually 
without  regard  to  offsetting  transactions 
that  might  resolve  any  system  control 
issue  presented  by  the  initied  transaction 
itself. 

In  principle,  a  long  series  of  back-to- 
back  transactions  could  be  blocked  as  a 
result  of  the  first  transaction  failing.  For 
example,  if  a  transaction  fails  for 
insufficient  position,  collateral,  or  net 
debit  cap,  then  a  second  transaction 
coidd  fail  because  it  is  dependent  on  the 
first  delivery  to  establish  the  necessary 
securities  position,  then  a  third  could 
fail,  and  so  on.  This  does  in  fact  occur 
quite  often  in  the  money  market 
instrument  ("MMI")  market  because  of 
the  large  values  involved  when  issuing/ 
paying  agents  sell  new  commercial 
paper  to  broker-dealers  who  then  make 
deliveries  to  custodians,  who  in  turn 
have  maturities  of  commercial  paper 
awaiting  acceptance  by  the  issuing/ 
paying  agents. 

DTC  plans  to  introduce  Look- Ahead 
in  June.  Look-Ahead  will  reduce 
transaction  blockage  by  applying  the  net 
amount  of  offsetting  receive  emd  deliver 
transactions  in  the  same  security  rather 
than  the  gross  amount  of  the  receive 
transaction  to  a  participant's  net  debit 
cap.  Look-Ahead  will  identify  receive 
transactions  pending  due  to  a  net  debit 
cap  insufficiency  and  link  them  to 
offsetting  delivery  transactions  in  the 
same  security  pending  for  a  quantity 
deficiency.  DTC  will  calculate  the  net 


effect  of  the  offsetting  transactions  on 
the  three  participants  involved,  and  if 
the  net  of  the  transactions  results  in 
positive  risk  management  controls  in  all 
three  accounts,  the  transactions  will  be 
completed.  Initially,  this  capability  will 
be  available  only  for  muni  and  corporate 
bonds,  including  MMIs  where  it  is 
expected  to  have  the  widest  application. 

As  a  result  of  Look-Ahead,  the 
number  of  recycling  transactions  will  be 
reduced  which  could  also  reduce  the 
need  for  intraday  funding  by 
participants  and  could  help  achieve  a 
more  efficient  level  of  straight-through 
processing.  Participants  will  not  be 
required  to  make  systemic  changes  and 
can  continue  to  process  their  deliveries 
as  they  do  today. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  1 7 A  of  the  Act  * 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC.  By 
applying  the  net  amount  of  offsetting 
receive  and  deliver  transactions  in  the 
same  security  rather  than  the  gross 
amount  of  the  receive  transaction  to  a 
participant's  net  debit  cap,  the  proposed 
rule  change  should  reduce  the  number 
of  blocked  transactions  at  DTC  which 
would  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  in  the  public 
interest,  and  for  the  protection  of 
investors. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  has  discussed  this  rule  change 
proposal  in  its  current  form  with 
various  DTC  participants  and  industry 
groups,  a  number  of  whom  have  worked 
closely  with  DTC  in  developing  Look- 
Ahead. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


■•  15  U.S.C.  78q-l. 
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organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Soiicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views,  and 
alignments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electroniccdly  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-DTC-2003-07.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  wnritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Sdction,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC. 

All  submissions  should  refer  to  File 
Np.  SR-DTC-2003-07  and  should  be 
submitted  by  May  19,  2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  03-10385  Filed  4-25-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
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2003-02] 

Self-Regulatory  Organizations;  Fixed 
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Filing  and  Immediate  Effectiveness  of 
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Cross-Guaranty  Agreements  to  Which 
FICC  Is  a  Party 

April  21.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
January  8,  2003,  the  Fixed  Income 
Clearing  Corporation  ("FICC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  FICC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  relates  to 
cross-guaranty  agreements  to  which 
FICC  is  a  party. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
FICC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  FICC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

FICC  is  proposing  to  amend  the  rules 
("Rules")  of  its  Government  Securities 
Division  and  Mortgage  Backed 
Securities  Division  ("Divisions")  to 
make  clear  that,  in  the  event  that  an 
entity  that  is  a  member  of  both  Divisions 
becomes  a  defaulting  member  as  defined 
in  a  cross-guaranty  agreement  to  which 
FICC  is  a  party  and  FICC  chooses  to 
participate  in  the  arrangement,  FICC 


will  first  offset  the  liquidation  residts  of 
the  Divisions  prior  to  presenting  its 
available  net  resources  to  other 
participating  clearing  corporations. 

FICC's  Rules  provide  that  FICC  may 
enter  into  cross-guaranty  agreements. 
Cross-guaranty  agreements  are  an 
important  risk  protection  measure  for 
clearing  agencies.  Generally,  these 
agreements  contain  a  guaranty  from  one 
clearing  agency  to  another  clearing 
agency  that  can  be  invoked  in  the  event 
of  the  default  of  a  common  member.  The 
guaranty  generally  provides  that  the 
excess  resources  of  a  defaulting 
common  member  remaining  after  the 
defaulting  common  member's 
obligations  to  the  guaranteeing  clearing 
agency  have  been  satisfied  will  be  used 
to  satisfy  the  obligations  of  the 
defaulting  common  member  that  remain 
imsatisfied  at  the  other  clearing  agency. 
The  Multilateral  Agreement  provides  for 
the  allocation  of  such  excess  resources 
among  all  clearing  corporations  in  a 
deficit  position  with  respect  to  a 
defaulting  common  member. 

If  a  clearing  corporation  that  is  a  party 
to  the  multilateral  cross-guaranty 
agreement '  suspends  a  person  or 
declares  a  person  insolvent  pursuant  to 
its  rules  and  if  such  person  is  a  common 
member  of  two  or  more  clearing 
agencies,  such  clearing  agency  must 
give  each  other  clearing  agency  a  notice 
that  it  has  ceased  to  act  for  the  member 
and  that  it  will  participate  in  the 
arrangement.  Each  participating  clearing 
agency  has  a  certain  amount  of  time 
pursuant  to  the  multilateral  cross- 
guaranty  agreement  to  determine  its 
"available  net  resources,"  which  is  the 
sum,  positive  or  negative,  derived  after 
the  application  of  any  applicable 
liquidation  procedures  by  adding  the 
amounts  owed  by  the  participating 
clearing  agency  to  the  defaulting 
member  and  subtracting  the  amounts 
owed  by  the  defaulting  member  to  the 
participating  clearing  agency. 

FICC  desires  to  make  clear  in  its  rules 
that  it  will  first  offset  the  available  net 
resources  of  each  of  its  Divisions  and 


5l7CFR200.3O-3(aHl2). 


•  15  U.S.C.  78s(b)(l). 

2  The  Commission  has  modified  parts  of  these 
statements. 


■'  FICC's  predecessors,  the  Government  Securities 
Clearing  Corporation  ("GSCC")  and  the  MBS 
Clearing  Corporation  ("MBSCC").  filed  rule  filings 
in  2001  to  enter  into  a  multilateral  cross-guaranty 
agreement  with  The  Depository  Trust  Company. 
National  Securities  Clearing  Corporation.  Emerging 
Markets  Clearing  Corporation,  and  The  Options 
Clearing  Corporation  ("Multilateral  Cross-Guaranty 
Agreement")  and  to  make  incidental  rule  changes. 
Securities  Exchange  Act  Release  No.  45868  (May  2, 
2002).  67  FR  31394  [File  Nos.  SR-DTC-2000-21. 
SR-OCC-2001-01,  SR-NSCC-2001-13.  SR-EMCC- 
2001-02.  SR-GSCC-2001-12.  and  SR-MBSCC- 
2001-03].  Prior  to  that  time,  GSCC  and  MBSCC 
were  parties  to  various  bilateral  cross-guaranty 
arrangements,  which  were  terminated  when  the 
parties  entered  into  the  multilateral  cross-guaranty 
agreement. 
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then  present  that  net  amount  as  its 
"available  net  resources"  for 
participation  with  the  other  clearing 
agencies.  FICC  believes  that  it  already 
has  the  authority  in  its  rules  to  do  so 
because  the  rules  provide.that  it  may 
enter  into  cross-guaranty  agreements 
and  thus  follow  their  provisions.'* 
However,  FICC  believes  that  it  is 
prudent  to  make  this  explicit  in  its  rules 
for  the  avoidance  of  any  doubt.  The 
proposed  offset  is  consistent  with  the 
rationale  for  combining  GSCC  and 
MBSCC  into  FICC  because  it  further 
optimizes  the  consolidation  of  risk 
management  processes. 

FICC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  clarifies  FICC's 
rules  and  further  optimizes  the 
synergies  created  bv  the  combination  of 
GSCC  and  MBSCC  into  FICC. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

FICC  does  not  believe  that  the 
proposed  rule  change  would  have  an 
in>pact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  nor  received.  FICC  will  notify 
the  Commission  of  any  written 
comments  received  by  FICC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19{bJ(3)(A)(i)  of  the  Act  s  and  rule  19b- 
4(f)(1) ''  thereunder  because  it 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  enforcement,  or 
administration  of  an  existing  rule.  At 
any  time  within  sixty  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 


••  The  parties  have  amended  the  multilateral 
cross-guarantv  agreement  to  refletl  the  merger  of 
GSCC  and  MBSCC  and  the  resulting  FItlC.  as  well 
as  to  reflect  the  offset  between  the  Divisions  of 
FICC,  that  is  the  subject  of  this  rule  Tding.  The  offset 
between  the  Divisions  of  FICC  is  similar  to  the 
offset  between  DTC  and  its  Mortgage-Backed 
Securities  Division  (which  no  longer  exists)  that 
was  contained  in  the  version  of  the  multilateral 
cross-guaranty  agreement  and  was  included  in  the 
rule  filings  the  Commission  approved. 

5  15  U.S.C.  78s(b)(3)(A)(i). 

6  17CFR240.19b-4(fl(l). 


Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  rule-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-FICC-2003-a2.  This  file  number 
should  be  includeion  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  FICC.  All  submissions  should 
refer  to  the  File  No.  SR-FICC-2003-02 
and  should  be  submitted  by  May  19, 
2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

|ill  M.  Peterson, 

Assistant  Secretary. 

IFR  Doc.  03-10381  Filed  4-25-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47706;  File  No.  SR-NASD- 
2003-33] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  and  Amendment  No.  1  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Trading  of 
Certain  Holding  Company  Depositary 
Receipts 

April  21,2003. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act"),'  and  Rule 
19b-4  thereunder,^  notice  is  hereby 
given  that  on  March  7,  2003,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  through  its 
subsidiary,  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  Nasdaq.  On  April  17,  2003,  Nasdaq 
filed  Amendment  No.  1  to  the  proposed 
rule  change.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons, 
and  to  approve  the  amended  proposed 
rule  change  on  an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  adopt  standards 
for  the  trading  of  certain  Trust  Isssued 
Receipts  known  as  Holding  Company 
Depositary  Receipts  ("HOLDRs")  on  an 
over-the-counter  basis. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 


'17CFR200.3(>-3(aKl2). 


'  15  U.S.C.  78slb)(l]. 

.M7CFR240.19b-4. 

'  See  letter  from  John  D.  Nachmann,  Senior 
Attorney.  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation. 
Commission,  dated  April  16,  2003  ("Amendment 
No.  1").  Amendment  No.  1:  (1)  Makes  clarifications 
and  technical  corrections  to  the  proposed  rule  text 
and  the  purpose  section  of  the  filing;  (2)  discusses 
in  the  purpose  section  of  the  proposal  Nasdaq's 
short  sale  exemption  of  certain  HOLDRs,  pursuant 
to  NASD  Rule  3350;  (3)  clarifies,  by  updating 
Exhibit  1.  which  HOLDRs  specifically  do  not  satisfy 
Nasdaq's  generic  listing  and  trading  requirements 
pursuant  to  Rule  19l>-4(e):  and  (4)  provides 
additional  detail  on  the  component  securities  for 
each  HOLDR.  including  share  price,  trading 
volume,  and  public  float  data  in  new  Exhibit  3. 
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proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
•  Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  trade,  on  an  over- 
the  counter  basis,  the  following 
HOLDRs:  (1)  Broadband;  (2)  B2B 
Internet;  (3)  Europe  2001;  (4)  Internet; 
(5)  Internet  Architecture;  (6)  Internet 
Infrastructure;  (7)  Market  2000-^;  (8) 
Software;  (9)  Utilities;  and  (10)  Wireless 
(each  a  "HOLDR"  and  collectively,  the 
"HOLDRs")."  The  HOLDRs  currently  are 
listed  and  traded  on  the  American  Stock 
Exchange  LLC  ("Amex")  and  trade  on 
other  national  securities  exchanges.  The 
following  paragraphs  contain 
information  applicable  to  all  the 
HOLDRs  generally.5 

Trust  Issued  Receipts  Generally 

HOLDRs,  a  type  of  Trust  Issued 
Receipt,  are  negotiable  receipts  that  are 
issued  by  a  trust  representing  securities 
of  issuers  that  have  been  deposited  and 
are  held  on  behalf  of  the  holders  of  the 
Trust  Issued  Receipts.  Trust  Issued 
Receipts  are  designed  to  allow  investors 
to  hold  securities  fi'om  a  variety  of 
companies  throughout  a  particular 
industry  in  a  single,  Nasdaq-or 
exchange-listed  ^  and  traded  instrument 
that  represents  their  beneficial 
ownership  in  the  underlying  securities. 
Holders  of  Trust  Issued  Receipts 
maintain  beneficial  ownership  of  each 
of  the  underlying  securities  evidenced 
by  Trust  Issued  Receipts.  Holders  may 
cancel  their  Trust  Issued  Receipts  at  any 
time  to  receive  the  underlying 
securities. 

Beneficial  owners  of  the  receipts  will 
have  the  same  rights,  privileges  and 
obligations  as  they  would  have  if  they 
beneficially  owned  the  underlying 
securities  outside  of  the  Trust  Issued 
Receipt  program.  Holders  of  the  receipts 
have  the  right  to  instruct  the  trustee  to 
vote  the  underlying  securities  evidenced 


*For  further  details  on  the  component  securities 
for  each  HOLDR.  see  Exhibit  3  to  the  proposed  rule 
change,  supra  note  3. 

^  Nasdaq  notes  that  this  information  is  based 
upon  descriptions  included  in  the  various  Trust 
Issued  Receipts  prospectuses  and  depositary  trust 
agreements,  the  Amex  submissions  relating  to  its 
Trust  Issued  Receipts  listing  proposal,  and  the 
Coinmission's  order  approving  the  Amex  proposal. 

•■iSee  Amendment  No.  1,  supra  note. 


by  the  receipts,  will  receive  reports, 
proxies  and  other  information 
distributed  by  the  issuers  of  the 
underlying  securities  to  their  security 
holders,  and  will  receive  dividends  and 
other  distributions  declared  and  paid  by 
the  issuers  of  the  underlying  securities 
to  the  trustee. 

Trust  Issued  Receipts  are  not 
leveraged  instruments,  and  therefore  do 
not  possess  any  of  the  attributes  of  stock 
index  options.  Nasdaq  believes  that  the 
level  of  risk  involved  in  the  piu^hase 
and  sale  of  Trust  Issued  Receipts  is 
almost  identical  to  the  risk  involved  in 
the  purchase  or  sale  of  the  common 
stocks  represented  by  the  receipt. 

Trust  Issued  Receipts  will  be  issued 
by  a  trust  created  pursuant  to  a 
depositary  trust  agreement.  After  the 
initial  offering,  the  trust  may  issue 
additional  receipts  on  a  continuous 
basis  when  an  investor  deposits  the 
requisite  securities  with  the  trust.  An 
investor  in  Trust  Issued  Receipts  will  be 
permitted  to  withdraw  his  or  her 
underlying  securities  upon  delivery  to 
the  trustee  of  one  or  more  round-lots  of 
100  Trust  Issued  Receipts  and  to  deposit 
such  securities  to  receive  Trust  Issued 
Receipts. 

Nasdaq  Rules  Applicable  to  the  Trading 
of  HOLDRs 

Trust  Issued  Receipts,  including 
HOLDRs,  will  be  eligible  to  be  traded 
through  the  Intermarket  Trading  System 
and  will  therefore  be  subject  to  the 
trade-through  provisions  of  NASD  Rule 
5262.,HOLDRs,  as  Trust  Issued  Receipts, 
are  considered  "securities,"  and  thus 
dealings  in  HOLDRs  will  be  conducted 
pursuant  to  Nasdaq  and  the  NASD's 
existing  equity  trading  rules.  Thus, 
Nasdaq's  general  dealing  and  settlement 
rules  will  apply,  including  its  rules  on 
clearance  and  settlement  of  securities 
transactions  and  its  equity  margin  rules. 
Other  generally  applicable  Nasdaq 
equity  rules  and  procedures  will  also 
apply.^  In  addition,  regular  equity 
trading  hours  of  9:30  a.m.  and  4  p.m. 
will  apply  to  transactions  in  HOLDRs. 
However,  trading  rules  pertaining  to  the 
availability  of  odd-lot  trading  in  Nasdaq 
equities  will  not  apply  to  the  trading  of 
HOLDRs,  since  HOLDRs  will  only  be 
traded  in  round-lots.  NASD's 
surveillance  procedures  for  HOLDRs 
will  be  similar  for  those  of  Portfolio 
Depository  Receipts  and  Index  Fund 
Shares  and  will  incorporate  and  rely 
upon  existing  NASD  surveillance 
procedures  governing  equities. 


'E.g..  pursuant  to  NASD  Rule  4613(a)(1)(D),  a 
minimum  quotation  increment  of  one  penny  will 
apply  to  transactions  of  Trust  Issued  Receipts  on 
Nasdaq. 


Furthermore,  unless  otherwise 
specified,  the  trading  of  HOLDRs  , 
generally  will  be  exempt  fi-om  the  short 
sale  rule  set  forth  in  NASD  Rule  3350.« 

Prior  to  the  commencement  of  trading 
in  HOLDRs,  Nasdaq  will  issue  a  circular 
to  members  highlighting  the 
characteristics  of  purchases  in  HOLDRs, 
including  that  HOLDRs  are  not 
individually  redeemable.  In  addition, 
the  circular  will  inform  members  of 
Nasdaq  policies  about  trading  halts  in 
such  securities.  Specifically,  the  circular 
will  note  that  trading  of  HOLDRs  will  be 
halted  whenever  Nasdaq  trading  in 
equity  securities  is  halted  as  a  result  of 
activation  of  market-wide  "circuit 
breakers,"  which  are  tied  to  large 
decreases  in  the  Dow  Jones  Industrial 
Average.  Nasdaq  may  also  halt  trading 
in  HOLDRs  upon  consideration  of, 
among  other  factors:  (1)  The  extent  to 
which  trading  has  ceased  in  the 
underlying  security(s);  (2)  whether 
trading  has  been  halted  or  suspended  in 
the  primary'  market(s)  for  any 
combination  of  underlying  securities 
accounting  for  20%  or  more  of  the 
applicable  current  index  group  value; 
and  (3)  the  presence  of  other  unusual 
conditions  or  circumstances  deemed  to 
be  detrimental  to  the  maintenance  of  a 
fair  and  orderly  market.  The  trading  in 
HOLDRs  that  lias  been  the  subject  of  a 
trading  halt  or  suspension,  may  resume 
when  Nasdaq  determines  that  the 
conditions  which  led  to  the  halt  or 
suspension  are  no  longer  present  or  that 
the  interests  of  a  fair  and  orderly  market 
are  served  by  a  resumption  of  trading. 

Disclosure  to  Customers 

Nasdaq  will  require  members  to 
provide  all  purchasers  of  newly  issued 
Trust  Issued  Receipts  with  a  prospectus 
for  that  series  of  HOLDRs. 

Trading  Issues  for  Trust  Issued  Receipts 
(Including  HOLDRs) 

A  round-lot  of  any  of  the  above  Trust 
Issued  Receipts  represents  a  holder's 
individual  and  undivided  beneficial 
ownership  interest  in  the  whole  number 
of  securities  represented  by  the  receipt. 
The  amount  of  underlying  securities  for 
each  round-lot  of  100  Trust  Issued 
Receipts  will  be  determined  at  the 
beginning  of  the  marketing  period  and 
will  be  disclosed  in  the  prospectus  to 
investors.  Trust  Issued  Receipts  may  be 


^  Nasdaq  has  provided  criteria  that  Trust  Issued 
Receipts  must  satisf>'  to  qualifS'  for  and  maintain  the 
short  sale  exemption.  For  further  details,  see 
proposed  rule  change  SR-NASD-2003-32.  As  of 
April  11.  2003,  the  trading  of  all  HOLDRs,  except 
for  the  B2B  Internet  HOLDRs  and  the  Internet 
HOLDRs,  were  exempt  from  the  short  sale  rule  set 
forth  in  NASD  Rule  3350.  Thus,  only  short  sales  of 
B2B  Internet  HOLDRs  and  Internet  HOLDRs  must 
occur  on  an  "up  bid." 
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acquired,  lieid  or  transferred  only  in 
round-lot  amounts  (or  round-lot 
multiples)  of  100  receipts.  In  order  to 
ensure  that  transactions  in  Trust  Issued 
Receipts  are  effected  only  in  such 
amounts,  no  member  may  enter  through 
the  facilities  of  Nasdaq,  for  the  account 
of  a  customer  or  for  its  own  account,  a 
quote  or  order  for  Trust  Issued  Receipts 
other  than  for  a  round-lot  or  round-lot 
multiple. 

Nasdaq  believes  that  HOLDRs  will  not 
trade  at  a  material  discount  or  premium 
to  the  assets  held  by  the  issuing  trust, 
because  the  arbitrage  process  should 
promote  correlative  pricing  between  the 
HOLDRs  and  the  underlying  securities. 
If  the  price  of  a  HOLDR  deviates  enough 
from  the  portfolio  of  underlying 
securities  to  create  a  material  discoujit 
or  premium,  an  arbitrage  opportunity  is 
created  allowing  the  arbitrageur  to 
either  buy  the  HOLDR  at  a  discount, 
immediately  cancel  them  in  exchange 
for  the  underlying  securities  and  sell  the 
shares  in  the  cash  market  at  a  profit,  or 
sell  the  HOLDR  short  at  a  premium  and 
buy  the  securities  represented  by  the 
receipts  to  deposit  in  exchange  for  the 
HOLDR  to  deliver  against  the  short 
position.  In  both  instances,  the 
arbitrageur  locks  in  a  profit  and  the 
markets  move  back  into  line. 

Maintenance  of  the  HOLDRs  Portfolio 

Except  when  a  reconstitution  event 
occurs,  as  described  below,  the 
securities  represented  by  a  HOLDR  will 
not  change.  According  to  the  prospectus 
of  Trust  Issued  Receipts,  under  no 
circumstances  will  a  new  company  be 
added  to  the  group  of  issuers  of  the 
underlying  securities,  and  weightings  of 
component  securities  will  not  be 
adjusted  after  they  are  initially  set.^ 

Reconstitution  Events  of  HOLDRs 

Trust  agreements  will  provide  for,  and 
prospectuses  for  HOLDRs  will  describe, 
the  automatic  distribution  of  specified 
underlying  securities  in  the  trust's 
portfolio  to  the  beneficial  owners  of 
HOLDRs  in  the  circumstances  referred 
to  in  such  trust  agreements  and 
prospectuses  as  "reconstitution  events." 
The  reconstitution  events  occur  under 
the  following  circumstances: 

(1)  If  the  underlying  securities  of  a 
company  evidenced  by  a  HOLDR  no 
longer  has  a  class  of  common  stock 
registered  under  section  12  of  the  Act, 


"  Nasdaq  represents  thai  the  number  of  each 
security  represented  in  a  receipt  may  change  due 
to  certain  corporate  events  such  as  stock  splits  or 
reverse  stock  splits  on  underlying  securities,  and 
the  relative  weightings  among  the  underlying 
securities  may  change  based  on  the  current  market 
price  of  the  underlying  securities.  See  NASD  Rule 
4420(1)(4). 


then  those  securities  will  no  longer  be 
considered  underlying  securities  and 
the  trustee  will  distribute  the  securities 
of  that  company  to  the  owners  of 
HOLDRs; 

(2)  If  the  Commission  finds  that  a 
company  with  underlying  securities 
evidenced  by  the  HOLDRs  is  a  company 
that  should  be  registered  as  an 
investment  company  under  the 
Investment  Company  Act  of  1940,  and 
the  trustee  has  actuaJ  knowledge  of  the 
Commission's  finding,  then  the  trustee 
will  distribute  the  securities  of  that 
company  to  the  owners  of  the  HOLDRs; 

(3)  If  the  underlying  securities  of  a 
company  evidenced  by  a  HOLDR  are  no 
longer  outstanding  as  a  result  of  a 
merger,  consolidation  or  other  corporate 
combination  the  trustee  will  distribute 
the  consideration  paid  by  and  received 
from  the  acquiring  company  to  the 
beneficial  owners  of  HOLDRs,  unless 
the  consideration  is  additional 
underlying  securities  (i.e..  the  acquiring 
company's  securities  are  already 
included  in  the  HOLDR  as  underlying 
securities),  in  which  case  such 
additional  securities  will  be  deposited 
into  the  trust;  and 

(4)  If  an  underlying  issuer's 
underlying  securities  are  delisted  ft'om 
trading  on  a  primary  national  securities 
exchange  or  Nasdaq  market  and  are  not 
listed  for  trading  on  another  national 
securities  exchange  or  Nasdaq  within 
five  business  days  from  the  date  the 
underlying  securities  are  delisted. 

If  the  trustee  removes  a  underlying 
security  from  the  trust  due  to  the 
occurrence  of  one  of  the  reconstitution 
events  described  above,  the  trustee,  in 
accordance  with  the  depositary  trust 
agreement,  will  deliver  the  underlying 
security  to  the  investor  as  promptly  as 
practicable  after  the  date  that  the  trustee 
has  knowledge  of  the  occurrence  of  a 
reconstitution  event. 

Issuance  and  Cancellation  of  HOLDRs 

The  trust  will  issue  and  cancel,  and 
an  investor  may  obtain,  hold,  trade  or 
surrender,  HOLDRs  only  in  a  round-lot 
of  100  or  in  round-lot  mtlltiples.  While 
investors  will  be  able  to  acquire,  hold, 
transfer  and  surrender  a  round-lot  of 
100  HOLDRs,  the  bid  and  asked  prices 
will  be  quoted  on  a  per  receipt  basis. 
The  trust  will  issue  additional  receipts 
on  a  continuous  basis  when  an  investor 
deposits  the  required  securities  with  the 
trust. 

An  investor  may  obtain  HOLDRs  by 
either  purchasing  them  on  a  national 
securities  exchange  or  Nasdaq,  or  by 
deliveringlo  the  trust  during  its  normal 
business  hours  the  requisite  securities 
evidencing  a  round-lot  of  HOLDRs.  The 
trustee  will  charge  an  issuance  fee  of  up 


to  $10.00  per  100  HOLDRs.  If  a  holder 
wants  to  cancel  HOLDRs  and  withdraw 
the  underlying  securities,  the  holder 
may  do  so  by  surrendering  the  receipts 
to  the  trust  during  normal  business 
hours.  The  trustee  will  charge  a 
cancellation  fee  of  up  to  $10.00  per  100 
HOLDRs.  Lower  charges  may  be 
assigned  for  bulk  issuances  and 
cancellations;  The  holder  will  receive 
the  underlying  securities  no  later  than 
the  business  day  after  the  trustee 
receives  the  request. 

Termination  of  HOLDRs 

The  trust  shall  terminate  upon  the 
earlier  of:  (i)  The  removal  of  the 
HOLDRs  from  listing  on  a  national 
securities  exchange  or  Nasdaq  if  they 
are  not  listed  for  trading  on  another 
national  securities  exchange  or  Nasdaq 
within  five  business  days  from  the  date 
the  receipts  are  delisted;  (ii)  the  trustee 
resigns  and  no  successor  trustee  is 
appointed  within  sixty  days  from  the 
date  the  trustee  provides  notice  to  the 
initial  depositor  of  its  intent  to  resign; 
(iii)  75  percent  of  beneficial  owners  of 
outstanding  HOLDRs  (other  than  Merrill 
Lynch,  Pierce,  Fenner  &  Smith 
Incorporated)  vote  to  dissolve  and 
liquidate  the  trust;  or  (iv)  December  31, 
2039.  If  a  termination  event  occurs,  the 
trustee  will  distribute  the  underlying 
securities  to  the  beneficial  owners  as 
promptly  as  practicable  after  the 
termination  event. 

Criteria  for  Initial  and  Continued  Listing 

Except  as  otherwise  noted  in  Exhibit 
1,  Nasdaq  believes  that  the  HOLDRs 
satisfy  Nasdaq's  continued  listing  and 
trading  criteria  as  set  forth  in  NASD 
Rule  4420(1),  which  is  generally 
consistent  with  the  continued  listing 
and  trading  criteria  ciurently  used  by 
the  Amex,  the  Nevv  York  Stock 
Exchange  ("NYSE"),'"  and  the  regional 
exchanges. 

Because  of  the  continuous  issuance 
and  cancellation  of  Trust  Issued 
Receipts,  Nasdaq  believes  that  it  is 
necessary  to  maintain  appropriate 
flexibility  in  connection  with  listing  and 
trading  a  specific  trust.  If  Trust  Issued 
Receipts  are  to  be  listed  on  Nasdaq 
under  Rule  4420(1),  Nasdaq  will 
establish  a  minimum  number  of  receipts 
that  must  be  outstanding  at 
commencement  of  Nasdaq  trading,  and 
such  minimum  number  will  be  included 


'"See  Securities  Exchange  Act  Release  No.  41892 
(September  21,  1999),  64  FR  52559  (September  29, 
1999]  (approving  listing  and  trading  of  Trust  Issued 
Receipts  and  Internet  HOLDRs  on  the  Amex); 
Securities  Exchange  Act  Release  No.  45718  (April 
9,  2002),  67  FR  18965  (April  17,  2002)  (approving 
the  listing  and  trading  of  Trust  Issued  Receipts  on 
the  NYSE). 
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in  any  required  submission  to  the 
Commission.  Nasdaq  anticipates 
requiring  a  minimum  of  150,000 
outstanding  receipts  before  trading  can 
commence. 

In  connection  with  continued  listing 
and  trading,  and  because  the  number  of 
holders  can  be  subject  to  substantial 
fluctuations  depending  on  market 
conditions,  Nasdaq  believes  that  it 
would  be  inappropriate  and 
burdensome  on  Trust  Issued  Receipt 
holders  if  Nasdaq  considers  suspending 
trading  in  or  delisting  a  series  of 
receipts  with  the  consequent 
termination  of  the  trust,  unless  the 
number  of  holders  remains  severely 
depressed  over  an  extended  time  period. 
Therefore,  Nasdaq  vfill  consider 
suspending  or  delisting  a  trust  from 
trading  when,  in  its  opinion,  further 
dealing  in  such  securities  appears 
unwarranted  under  the  following 
circumstances: 

(a)  If  the  trust  has  more  than  sixty 
days  remaining  until  termination  and 
there  have  been  fewer  than  fifty  record 
and/or  beneficial  holders  of  the  Trust 
Issued  Receipts  for  the  previous  thirty 
or  more  consecutive  trading  days; 

(b)  If  the  aggregate  number  of  Trust 
Issued  Receipts  outstanding  is  less  than 
50,000; 

(c)  If  the  aggregate  market  value  of 
Trust  Issued  Receipts  publicly  held  is 
less  than  $1  million;  or 

(d)  If  such  other  event  occurs  or 
condition  exists  which,  in  the  opinion 
of  Nasdaq,  makes  further  dealings  on 
Nasdaq  inadvisable. 

Nasdaq  will  not,  however,  be  required 
to  suspend  or  delist  from  trading,  based 
on  the  above  factors,  any  Trust  Issued 
Receipts  for  a  period  of  one  year  after 
the  initial  listing  of  such  Trust  Issued 
Receipts  for  trading  on  Nasdaq.  In 
addition,  if  the  number  of  companies 
represented  by  the  underlying  securities 
drops  to  less  than  nine,  and  each  time 
thereafter  the  number  of  companies  is 
reduced,  Nasdaq  will  consult  with  the 
Commission  to  confirm  the 
appropriateness  of  continued  listing  of 
the  Trust  Issued  Receipts. 

Nasdaq  Rule  4420(1)  also  contains 
specific  "generic"  listing  criteria  under 
which  Nasdaq  may  commence  trading 
Trust  Issued  Receipts  pursuant  to  Rule 
19b-4(e)  under  the  Act.  Those  criteria 
are  substantially  similar  to  the  criteria 
that  have  been  applied  to  the  initial 
listing  of  HOLDRs  on  the  Amex. 
Specifically,  each  of  the  companies 
r^resented  by  the  securities  in  the 
portfolios  underlying  the  HOLDRs  trusts 
(each  of  such  companies  referred  to 
herein  as  a  "component  security")  were 
required  to  meet  the  following 
minimum  criteria  when  they  were 


selected:  (1)  Each  component  security 
common  stock  was  registered  under 
Section  12  of  the  Exchange  Act;  (2)  the 
minimum  public  float  of  each 
component  security  was  at  least  $150 
million;  (3)  each  component  security 
was  either  listed  on  a  national  securities 
exchange  or  be  traded  through  the 
facilities  of  Nasdaq  and  a  reported 
national  market  system  security;  (4)  the 
average  daily  trading  volume  for  each 
component  security  was  at  least  100,000 
shares  during  the  preceding  sixty-day 
trading  period;  and  (5)  the  average  daily 
dollar  value  of  the  component  security 
traded  during  the  preceding  sixty-day 
trading  period  was  at  least  $1  million. 
The  initial  weighting  of  each  component 
security  in  the  portfolio  was  based  on  its 
market  capitalization,  however,  if  on  the 
date  such  weighting  was  determined,  a 
component  seciuity  represented  more 
than  20%  of  the  overall  value  of  the 
receipt,  then  the  amount  of  such 
security  was  to  be  reduced  to  no  more 
than  20%  of  the  receipt  value." 

Based  on  the  fact  that  each  of  the 
HOLDRs  was  initiedly  listed  on  the 
Amex,  Nasdaq  assimies  that  each 
component  security  met  the  criteria 
described  above.  Presently,  however, 
Nasdaq  represents  that  each  of  the 
HOLDRs  that  Nasdaq  proposes  to  trade 
on  an  over-the-counter  basis  has  one  or 
more  component  securities  that  fail  to 
meet  the  minimum  criteria  set  forth 
above.  As  a  result,  while  the  HOLDRs 
are  substantially  in  compliance  with  the 
aforementioned  minimum  standards, 
the  HOLDRs  do  not  satisfy  Nasdaq's 
generic  standards  for  listing  and  trading 
Trust  Issued  Receipts  pursuant  to  Rule 
19b-4(e).  Specifically,  as  of  November 
25,  2002,  Nasdaq  represents  that  one  or 
more  component  seciu"ities  of  each 
HOLDR  do  not  meet  the  minunimi 
public  float  requirement  in  clause  (2) 
above,  the  average  daily  trading  volume 
requirement  in  clause  (4)  above,  and/or 
the  average  daily  dollar  value 
requirement  in  clause  (5)  above.  These 
HOLDRs  are  more  fully  described  in 
Exhibit  1  of  the  proposed  rule  change. '  - 

Notwithstanding  that  fact,  Nasdaq 
believes  that  its  proposal  to  trade  the 


' '  These  criteria  are  also  the  same  as  the 
"generic"  listing  criteria  set  forth  in  NYSE  Rule 
1202. 

'-See  Amendment  No.  1.  supra  note  3  (providing 
an  updated  Exhibit  1).  The  following  component 
securities  are  at  issue:  (1)  Broadband:  TERN,  CMTN, 
and  NXTV;  (2)  B2B  Internet:  QRSI.  ICGE,  CMRC. 
SQST,  VERT.  NXPS.  and  IMGX:  (3)  Europe  2001: 
TRLY,  ARMHY.  SNRA,  BKHM.  AUTN,  lONA.  and 
MICC;  (4)  Internet:  CNET  and  INKT:  (5)  Internet 
Architecture:  ROXI;  (6)  Internet  Infrastructure: 
BVSN,  EPNY,  PRSF,  VITR.  AKAM.  KANA,  INKT, 
INAP.  and  NAVI:  (7)  Market  2000+:  TM.  BTY,  and 
OOM:  (8)  Software:  SAFE  and  NUAN;  (9)  Utilities: 
RRI;  and  (10)  Wireless:  AETH  and  NTRO. 


-HOLDRs  on  an  over-the-counter  basis  is 
appropriate,  and  thus  should  be 
approved.  The  HOLDRs  continue  to  be 
substantially  in  compliance  with  the 
minimum  initial  listing  criteria  listed 
above,  and  thus,  are  substantially 
similar  to  the  products  previously 
approved  by  the  Commission.  These 
HOLDRs  also  continue  to  be  traded  on 
the  Amex,  the  NYSE  and  several 
regional  exchanges.  Nasdaq  believes 
that  permitting  it  to  trade  these  HOLDRs 
on  an  over-the-counter  basis  will  afford 
investors  the  advantage  of  an  additional 
market  to  trade  the  HOLDRs.  and  avoid 
the  unfair  discrimination  against 
Nasdaq  that  would  otherwise  result 
from  precluding  Nasdaq  from  trading 
these  securities  while  the 
aforementioned  markets  continue  to  do 
so. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A  of  the  Act,'^ 
in  general  and  with  Section  15A(b)(6)  of 
the  Act,' •*  in  particular,  in  that  the    • 
proposed  rule  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
particular,  the  HOLDRs  provide 
investors  with  a  convenient  and  less 
expensive  way  of  participating  in  the 
securities  markets.  In  addition,  the 
HOLDRs  provide  investors  with 
increased  flexibility  in  satisfying  their 
investment  needs  by  allowing  them  to 
purchase  and  sell  a  single  security 
replicating  a  broad  portfolio  of  stocks  at 
negotiated  prices  throughout  the 
business  day. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
.■u-guments  concerning  the  foregoing. 


'3  15U.S.C.  780-3. 
'«15U.S.a78o-3(6). 
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including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seciuities 
ajid  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2003-33  and  should  be 
submitted  by  May  19,  2003. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  15A(b)(6)  of  the  Act,'^  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciu-ities 
association.*^  Specifically,  the 
Commission  finds  that  this  proposal, 
which  establishes  standards  for  trading 
the  HOLDRs  over-the-counter,  will 
provide  investors  with  a  convenient  and 
less  expensive  way  of  participating  in 
the  securities  markets.  Nasdaq's 
proposal  should  advance  the  public 
interest  by  providing  investors  with 
increased  flexibility  in  satisfying  their 
investment  needs  by  allowing  them  to 
purchase  and  sell  a  single  security 
rephcating  the  performance  of  a  broad 
portfolio  of  stocks  at  negotiated  prices 
throughout  the  business  day. 
Accordingly,  the  Commission  finds  that 
Nasdaq's  proposal  will  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 


"15  U.S.C.  780-3(6). 

'*The  Commission  findings  in  this  approval 
order  are  prospective  only  from  the  date  of  this 
order.  Prior  to  Nasdaq's  trading  of  Trust  Issued 
Receipts,  the  Commission  staff  notified  Nasdaq  staff 
that  these  listing  and  trading  rules  and  short  sale 
rule  change  contained  herein  were  necessary.  The 
Commission  is  concerned  that  Nasdaq  failed  to  seek 
Commission  approval  of  such  proposed  rules  and 
rule  changes  until  well  after  Nasdaq  began  trading 
Trust  Issued  Receipts,  despite  prior  notification  by 
Commission  staff  to  do  so.  The  Commission  expects 
Nasdaq  to  surveil  the  trading  of  these  products  for 
compliance  with  applicable  rules,  including  NASD 
Rule  3350. 


and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest,  and  is  not  designed  to  permit 
imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.*^ 

As  noted  in  the  Amex  approval  order, 
the  Commission  believes  that  HOLDRs 
will  provide  investors  with  an 
cdtemative  to  trading  a  broad  range  of 
securities  on  an  individual  basis,  and 
will  give  investors  the  ability  to  trade 
the  HOLDRs  representing  a  portfolio  of 
securities  continuously  throughout  the 
business  day  in  secondary  market 
transactions  ai  negotiated  prices.  The 
HOLDRs  will  allow  investors  to:  (1) 
Respond  quickly  to  changes  in  the 
overall  securities  markets  generally  and 
for  the  industry  represented  by  a 
particular  trust;  (2)  trade,  at  a  price 
disseminated  on  a  continuous  basis,  a 
single  security  representing  a  portfolio 
of  securities  that  the  investor  owns 
beneficially;  (3)  engage  in  hedging 
strategies  similar  to  those  used  by 
institutional  investors;  (4)  reduce 
transaction  costs  for  trading  a  portfolio 
of  securities;  and  (5)  retain  beneficial 
ownership  of  the  securities  imder lying 
the  HOLDRs. 

Although  the  HOLDRs  are  not 
leveraged  instruments,  and  therefore  do 
not  possess  any  of  the  attributes  of  stock 
index  options,  their  prices  will  be 
derived  and  based  upon  the  securities 
held  in  their  respective  trusts. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  Trust  Issued 
Receipts  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 
the  pricing  mechanism  for  Trust  Issued 
Receipts  is  based  on  a  basket  of 
securities.  18 

Trading  of  the  HOLDRs  Over-the- 
Counter 

The  Commission  finds  that  Nasdaq's 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  trading  of  the 
HOLDRs  over-the-counter.  HOLDRs  are 
equity  securities  that  will  be  subject  to 
the  full  panoply  of  NASD  and  Nasdaq 
rules  governing  the  trading  of  equity 
securities  on  Nasdaq,  including,  among 
others,  rules  governing  the  priority, 
parity  and  precedence  of  orders. 


''In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

'"The  Commission  has  concerns  about  continued 
trading  of  Trust  Issued  Receipts  whether  listed  or 
over-the-counter,  if  the  number  of  component 
securities  fails  to  reflect  a  cross  section  of  the 
selected  industry.  Accordingly,  Nasdaq  has 
represented  that  it  would  consult  the  Commission 
concerning  continued  trading,  once  the  trust  has 
fewer  than  nine  component  securities,  and  for  each 
subsequent  loss  of  a  security  thereafter. 


responsibilities  of  the  specialist, 
accoimt  opening  and  customer 
suitability  requirements,  and  the 
election  of  a  stop  or  limit  order. '^ 

In  addition,  Nasdaq  has  developed 
specific  listing  and  delisting  criteria  for 
the  HOLDRs  that  will  help  to  ensure 
that  a  minimum  level  of  liquidity  will 
exist  for  the  HOLDRs  to  allow  for  the 
maintenance  of  fair  and  orderly  markets. 
The  delisting  criteria  also  allow  Nasdaq 
to  consider  the  suspension  of  trading 
and  the  delisting  of  a  HOIDR  if  an  event 
occurred  that  made  further  dealings  in 
such  securities  inadvisable.  This  will 
give  Nasdaq  flexibility  to  delist  the 
HOLDRs  if  circumstances  warrant  such 
action.  Nasdaq's  proposal  also  provides 
procedures  to  halt  trading  in  the 
HOLDRs  in  certain  enumerated 
circumstances. 

Moreover,  in  approving  this  proposal, 
the  Commission  notes  Nasdaq's  belief 
that  the  HOLDRs  will  not  trade  at  a 
material  discount  or  premium  in 
relation  to  the  overall  value  of  the  trusts' 
assets  because  of  potential  arbitrage 
opportunities.  Nasdaq  also  represents 
that  the  potential  for  arbitrage  should 
keep  the  market  price  of  a  HOLDR 
comparable  to  the  overall  value  of  the 
underlying  securities. 

Furthermore,  the  Commission 
believes  that  Nasdaq's  proposal  to  trade 
the  HOLDRs  should  enhance  market 
liquidity,  and  should  promote  more 
accurate  pricing,  tighter  quotations,  and 
reduced  price  fluctuations.  The 
Commission  also  believes  that  such 
trading  should  allow  customers  to 
receive^  the  best  possible  execution  of 
their  transactions  in  the  HOLDRs. 

Finally,  Nasdaq  will  apply  NASD 
surveillance  procedures  for  the  HOLDRs 
that  will  be  similar  to  the  procedures 
used  for  investment  company  units  and 
will  incorporate  and  rely  upon  existing 
NASD  surveillance  procedures 
governing  equities.  The  Commission 
believes  that  these  surveillance 
procedures  are  adequate  to  address 
concerns  associated  with  the  trading  of 
the  HOLDRS  over-the-counter, 
indluding  any  concerns  associated  with 
purchasing  and  redeeming  round-lots  of 
100  receipts.  Accordingly,  the 
Commission  believes  that  the  rules 
governing  the  trading  of  the  HOLDRs 
provide  adequate  safeguards  to  prevent 
manipulative  acts  and  practices  and  to 
protect  investors  and  the  public  interest. 


'^Trading  rules  pertaining  to  the  availability  of 
odd-lot  trading  do  not  apply  because  the  Holders 
only  can  be  traded  in  round-lots  or  round-lot 
multiples. 


Disclosure  and  Dissemination  of 
Information 

The  Commission  believes  that 
Nasdaq's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risks  of 
trading  the  HOLDRs.  The  prospectus 
will  address  the  special  characteristics 
of  a  particular  HOLDR  beisket,  including 
a  statement  regarding  its  redeemability 
and  method  of  creation.  The 
Commission  notes  that  all  investors  in 
the  HOLDRs  who  purchase  in  the  initial 
offering  will  receive  a  prospectus.  In 
addition,  anyone  purchasing  a  HOLDR 
directly  from  the  trust  (by  delivering  the 
underlying  securities  to  the  trust)  will 
also  receive  a  prospectus.  Finally,  all 
Nasdaq  member  firms  that  piut:hase  the 
HOLDRs  from  the  trust  for  resale  to 
customers  must  deliver  a  prospectus  to 
such  customers. 

The  Commission  also  notes  that  prior 
to  the  commencement  of  trading  the 
HOLDRs,  Nasdaq  will  issue  a  circular  to 
its  members  explaining  the  unique 
characteristics  and  risks  of  this  type  of 
security.  The  circular  also  will  note 
members'  prospectus  delivery 
requirements,  and  highlight  the 
characteristics  of  purchases  in  HOLDRs, 
including  that  the  HOLDRs  are  not 
individually  redeemable.  The  circular 
also  will  inform  members  of  Nasdaq 
policies  regarding  trading  halts  in 
HOLDRs. 

As  described  above,  the  Commission 
has  previously  approved  similar  Amex 
and  NYSE  rules  that  permit  the  listing 
and  trading  of  individual  Trust  Issued 
Receipts,  including  the  trading  of  Trust 
Issued  Receipts  over-the-counter.  In 
approving  these  securities  for  trading, 
the  Commission  considered  their 
structure,  their  usefulness  to  investors 
and  the  markets,  and  Nasdaq's  rules  and 
siuveillance  programs  that  govern  their 
trading. 

The  Commission  notes  that  the 
HOLDRs  that  Nasdaq  proposes  to  trade 
over-the-counter  currently  trade  on 
other  national  securities  exchanges.  The 
Commission  therefore  believes  that  it  is 
appropriate  to  approve  these  HOLDRs 
for  trading  over-the-coimter  on  Nasdaq, 
as  their  trading  should  produce  the 
same  benefits  to  Nasdaq  and  to 
investors. 

Nasdaq  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  in  the 
Federal  Register.  The  Commission 
believes  that  Nasdaq's  proposal  to  trade 
the  HOLDRs  over-the-counter  will 
provide  investors  with  a  convenient  and 


less  expensive  way  of  participating  in 
the  securities  markets.  The  Commission 
believes  that  the  proposed  rule  change, 
as  amended,  could  produce  added 
benefits  to  investors  through  the 
increased  competition  between  other 
market  centers  trading  the  product. 

Specifically,  the  Commission  believes 
that  by  increasing  the  availability  of  the 
HOLDRs  as  an  investment  tool, 
Nasdaq's  proposal  should  help  provide 
investors  with  increased  flexibility  in 
satisfying  their  investment  needs,  by 
allowing  them  to  purchase  and  sell  a 
single  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks  at  negotiated  prices  throughout 
the  business  day. 

As  noted  above,  the  Commission  has 
approved  the  listing  and  trading  of 
HOLDRs  at  other  exchanges,  imder  rules 
that  are  substantially  similar  to  Nasdaq's 
rules.20  The  Commission  published 
those  rules  in  the  Federal  Register  for 
the  full  notice  and  comment  period.  No 
comments  were  received  on  the 
proposed  rules,  and  the  Commission 
found  them  consistent  with  the  Act.^' 
The  HOLDRs  at  issue  are  currently 
trading  on  other  securities  exchanges 
pursuant  to  UTP.  The  Commission  does 
not  believe  that  trading  of  this  product 
raises  novel  regulatory  issues  that  were 
not  addressed  in  the  previous  filings. 
Accordingly,  the  Commission  finds 
good  cause  for  approving  the  proposed 
mle  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  in 
the  Federal  Regiister. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-NASD-2003- 
33),  as  amended,  is  hereby  approved  on 
an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. ^^ 
Jill  M.  Peterson, 
Assistant  Secretary. 

[PR  Doc.  03-10389  Filed  4-25-03;  8:45  am] 
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2003-32] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change  and  Amendment  No.  1  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Listing  and 
Trading  Standards  for  Trust  Issued 
Receipts 

April  21,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  March  7, 
2003,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"), 
through  its  subsidiary,  "The  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Secm-ities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  Nasdaq.  On  April  17, 
2003,  Nasdaq  filed  Amendment  No^l  to 
the  proposed  rule  change.  =*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons,  and  to  approve  the  amended 
proposed  rule  change  on  an  accelerated 
basis. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  establish  listing 
standards  under  NASD  Rule  4420(1)  for 
the  listing  and  trading,  or  trading  over- 
the-coimter,  of  Trust  Issued  Receipts. 
Nasdaq  also  proposes  to  adopt  generic 
listing  standards  that  permit  the  listing 
and  trading,  or  trading  over-the-counter, 
of  Trust  Issued  Receipts  pursuant  to 
Rule  19b-4(e)  of  the  Act."  The  text  of 


^°  See  note  7,  supra. 

"  15  U.S.C.  78s(b)(2). 

23 17  CFR  200.30-3(a)(12). 


'15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  letter  from  John  D.  Nachmann,  Senior 
Attorney,  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  dated  April  16,  2003  ("Amendment 
No.  1").  Amendment  No.  1:  (1)  Makes  clariRcations 
and  technical  corrections  to  the  proposed  rule  text 
and  the  purpose  section  of  the  filing:  (2)  clarifies 
that  a  Trust  Issued  Receipt  is  a  Nasdaq-  or 
exchange-listed  and  traded  instrument;  and  (3) 
clarifies  that  the  Commission  may  review  and 
determine,  pursuant  to  Section  19(b)(2)  of  the  Act, 
whether  continuation  of  Nasdaq's  short  sale 
exemption  under  Rule  3350  is  appropriate. 

*  17  CFR  240.19b-^(e).  Rule  19b-4(e)  provides 
that  the  listing  and  trading  of  a  new  derivative 
securities  product  by  a  self-regulatory  organizatioQ 
C'SRO")  shall  not  be  deemed  a  proposed  rule 
change,  pursuant  to  Rule  19b— 4(c)(l )  under  the  Act. 
if  the  Commission  has  approved,  pursuant  to 
section  19(b)  of  the  Act,  the  SRO's  trading  rules. 

Continued 
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the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary,  Nasdaq,  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
conmients  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Nasdaq  proposes  to  adopt  rules  to 
provide  standards  that  permit  the  listing 
and  trading,  or  the  trading  over-the- 
counter,  of  Trust  Issued  Receipts, 
including  generic  listing  standards  of 
Trust  Issued  Receipts  pursuant  to  Rule 
19b— 4{e]  of  the  Act.  Nasdaq  proposes  to 
adopt  listing  and  trading  standards 
applicable  to  Trust  Issued  Receipts 
consistent  with  the  criteria  used  by  the 
American  Stock  Exchange  LLC 
("Amex"),  the  New  York  Stock 
Exchange  ("NYSE"),  and  other 
exchanges  to  trade  Trust  Issued  Receipts 
on  Nasdaq  and/or  on  an  over-the- 
counter  basis.  Thus,  Nasdaq  proposes  to 
adopt  standards  that  permit  the  listing 
and  trading,  or  the  trading  over-the- 
counter,  of  Trust  Issued  Receipts  under 
Section  19(b)(2)  of  the  Act.^  In  addition, 
Nasdaq  proposes  to  adopt  "generic" 
listing  and  trading  standards- for  the 
listing  and  trading,  or  trading  on  an 
over-the-counter  basis,  of  Trust  Issued 
Receipts  under  Rule  19b— 4(e)  of  the 
Act.6 

Trust  Issued  Receipts  Generally 

Trust  Issued  Receipts  are  negotiable 
receipts  that  are  issued  by  a  trust 
representing  securities  of  issuers  that 
have  been  deposited  and  are  held  on 
behalf  of  the  holders  of  the  Trust  Issued 
Receipts.  Trust  Issued  Receipts  are 
designed  to  allow  investors  to  hold 
securities  from  a  variety  of  companies 
throughout  a  particular  industry  in  a 


procedures  and  listings  standards  for  the  product 
class  that  include  the  new  derivative  securities 
product  and  the  SRO  has  a  surveillance  prograin  for 
the  product  class.  See  17  CFR  240.19b-4(e). 

5  15  U.S.C.  78s(b)(2). 

•17CFR240.19b-4(e). 


single,  Nasdaq-  or  exchange-listed  and 
traded  instrument  that  represents  their 
beneficial  ownership  in  the  underlying 
securities.  Holders  of  Trust  Issued 
Receipts  maintain  beneficial  ownership 
of  each  of  the  underlying  securities 
evidenced  by  Trust  Issued  Receipts. 
Holders  may  cancel  their  Trust  Issued 
Receipts  at  any  time  to  receive  the 
underlying  securities. 

Beneficial  owners  of  the  receipts  will 
have  the  same  rights,  privileges  and 
obligations  as  they  would  have  if  they 
beneficially  owned  the  underlying 
securities  outside  of  the  Trust  Issued 
Receipt  program.  Holders  of  the  receipts 
have  the  right  to  instruct  the  trustee  to 
vote  the  underlying  securities  evidenced 
by  the  receipts,  will  receive  reports, 
proxies  and  other  information 
distributed  by  the  issuers  of  the 
underlying  securities  to  their  security 
holders,  and  will  receive  dividends  and 
other  distributions  declared  and  paid  by 
the  issuers  of  the  underlying  securities 
to  the  trustee. 

Trust  Issued  Receipts  are  not 
leveraged  instruments,  and  therefore  do 
not  possess  any  of  the  attributes  of  stock 
index  options.  Nasdaq  believes  that  the 
level  of  risk  involved  in  the  purchase 
and  sale  of  Trust  Issued  Receipts  is 
almost  identical  to  the  risk  involved  in 
the  purchase  or  sale  of  the  common 
stocks  represented  by  the  receipt. 

Trust  Issued  Receipts  will  be  issued 
by  a  trust  created  pursuant  to  a 
depositary  trust  agreement.  After  the 
initial  offering,  the  trust  may  issue 
additional  receipts  on  a  continuous 
basis  when  an  investor  deposits  the 
requisite  securities  with  the  trust.  An 
investor  in  Trust  Issued  Receipts  will  be 
permitted  to  withdraw  his  or  her 
underlying  securities  upon  delivery  to 
the  trustee  of  one  or  more  round-lots  of 
100  Trust  Issued  Receipts  and  to  deposit 
such  securities  to  receive  Trust  Issued 
Receipts. 

Criteria  for  Initial  and  Continued  Listing 
and/or  Trading 

Nasdaq  believes  that  the  listing  and 
trading  criteria  proposed  in  its  new  rule 
are  generally  consistent  with  the  listing 
and  trading  criteria  currently  used  by, 
among  other  exchanges,  the  Amex  and 
the  NYSE.7 

Because  of  the  continuous  issuance 
and  cancellation  of  Trust  Issued 
Receipts,  Nasdaq  believes  that  it  is 


'  See  Securities  Exchange  Act  Release  No.  41892 
(September  21,  1999),  64  FR  52559  (September  29, 
1999)  (approving  the  listing  and  trading  of  Trust 
Issued  Receipts  and  Internet  HOLDRs  on  the 
Amex);  Securities  Exchange  Act  Release  No.  45718 
(April  9,  2002),  67  FR  18965  (April  17.  2002) 
(approving  the  listing  and  trading  of  Trust  Issued 
Receipts  on  the  NYSE). 


necessary  to  maintain  appropriate 
flexibility  in  connection  with  listing  and 
trading  a  specific  trust.  If  Trust  Issued 
Receipts  are  to  be  listed  or  traded  on 
Nasdaq,  Nasdaq  will  establish  a 
minimum  number  of  receipts  that  must 
be  outstanding  at  commencement  of 
Nasdaq  trading,  and  such  minimum 
number  will  be  included  in  any 
required  submission  to  the  Commission. 
Nasdaq  anticipates  requiring  a 
minimum  of  150,000  outstanding 
receipts  before  trading  can  commence. 
In  connection  with  continued  listing 
and  trading,  and  because  the  nimiber  of 
holders  can  be  subject  to  substantial 
fluctuations  depending  on  market 
conditions,  Nasdaq  believes  that  it 
would  be  inappropriate  and 
burdensome  on  Trust  Issued  Receipt 
holders  if  Nasdaq  considers  suspending 
trading  in  or  delisting  a  series  of 
receipts  with  the  consequent 
termination  of  the  trust,  unless  the 
number  of  holders  remains  severely 
depressed  over  an  extended  time  period. 
Therefore,  Nasdaq  will  consider 
suspending  or  delisting  a  trust  from 
trading  when,  in  its  opinion,  further 
dealing  in  such  seciu-ities  appears 
unwarranted  under  the  following 
circumstances: 

(a)  If  the  trust  has  more  than  sixty 
days  remaining  until  termination  and 
there  have  been  fewer  than  fifty  record 
and/or  beneficial  holders  of  the  Trust 
Issued  Receipts  for  the  previous  thirty 
or  more  consecutive  trading  days; 

(b)  If  the  aggregate  number  of  Trust 
Issued  Receipts  outstanding  is  less  than 
50,000; 

(c)  If  the  aggregate  market  value  of 
Trust  Issued  Receipts  publicly  held  is 
less  than  $1  million;  or 

(d)  If  such  other  event  occurs  or 
condition  exists  which,  in  the  opinion 
of  Nasdaq,  makes  further  dealings  on 
Nasdaq  inadvisable. 

Nasdaq  will  not,  however,  be  required 
to  suspend  or  delist  from  trading,  based 
on  the  above  factors,  any  Trust  Issued 
Receipts  for  a  period  of  one  year  after 
the  initial  listing  of  such  Trust  Issued 
Receipts  for  trading  on  Nasdaq.  In 
addition,  if  the  nimiber  of  companies 
represented  by  the  underlying  securities 
drops  to  less  dian  nine,  and  each  time 
thereafter  the  number  of  companies  is 
reduced,  Nasdaq  will  consult  with  the 
Commission  to  confirm  the 
appropriateness  of  continued  listing  or 
trading  of  the  Trust  Issued  Receipts. 

Trading  Trust  Issued  Receipts  Pursuant 
to  Rule  19b-4(e) 

To  accommodate  the  efficient  listing 
and  trading,  or  trading  on  an  over-the- 
counter  basis,  Nasdaq  proposes  to  adopt 
generic  listing  and  trading  standards  for 


Trust  Issued  Receipts  pursuant  to  Ride 
19b-4(e).  Rule  19b-4(e)  provides  that 
the  listing  and  trading  of  a  new 
derivative  securities  product  by  a  self- 
regulatory  organization  ("SRO")  will  not 
be  deemed  a  proposed  rule  change, 
pursuant  to  paragraph  (c)(1)  of  Rule 
19b-4,'»  if  the  Commission  has 
approved,  pursuant  to  section  19(b)  of 
the  Act,9  the  SRO's  trading  rules, 
procedures  and  listing  requirements  for 
the  product  class  that  include  the  new 
derivative  securities  product,  and  the 
SRO  has  a  surveillance  program  for  the 
product  class.'"  Nasdaq  believes  that  the 
Commission's  approval  of  the  proposed 
generic  listing  requirements  for  Trust 
Issued  Receipts  will  allow  Nasdaq  to 
trade  qualifying  products  without  the 
need  for  notice  and  comment  and 
Commission  approval  under  Section 
19(b)  of  the  Act."  Nasdaq's  ability  to 
rely  on  Rule  19b-4(e)  for  these  products 
potentially  reduces  the  time  frame  for 
bringing  these  securities  to  the  market 
and  thus  enhances  investors' 
opportunities. 

The  Commission  has  previously 
approved  requests  made  by  the  Amex, 
the  NYSE,  and  other  exchanges  to 
provide  generic  standards  to  list  and/or 
trade  Trust  Issued  Receipts. '^  Nasdaq 
believes  that  its  proposed  listing  and 
trading  requirements  for  Trust  Issued 
Receipts  are  substantially  similar  to  the 
generic  listing  and  trading  requirements 
of  the  Amex,  the  NYSE,  and  other 
exchanges. 

Nasdaq  Rules  Applicable  to  the  Trading 
of  Trust  Issued  Receipts 

Nasdaq  represents  that  dealings  in 
Trust  Issued  Receipts  will  be  conducted 
pursuant  to  Nasdaq  and  the  NASD's 
existing  equity  trading  rules.  Thus, 
Nasdaq's  general  dealing  and  settlement 


»17CFR240.19b-^(c)(l). 

» t5  U.S.C.  78s(b). 

'0  See  Securities  Exchange  Act  Release  No.  40761 
(Deoamber  8,  1998),  63  FR  70952  (December  22. 
1998). 

"15  U.S.C.  78s(b). 

"Specifically.  Nasdaq  proposes  to  provide 
generic  standards  to  list  or  trade,  pursuant  to  Rule 
19b-r4(e),  any  Trust  Issued  Receipts  that  meet  the 
following  criteria:  (1)  Each  component  security 
must  be  registered  under  section  12  of  the  Exchange 
Act;  (Z)  each  component  security  must  have  a 
minimum  public  float  of  at  least  $150  million:  (3) 
each  component  security  must  be  listed  on  a 
national  securities  exchange  or  traded  through  the 
facilities  of  Nasdaq  and  a  reported  national  market 
system  security;  (4)  each  component  security  must 
have  an  average  daily  trading  volume  of  at  least 
100,000  shares  during  the  preceding  sixty-day 
trading  period;  (5)  each  component  security  must 
have  an  average  daily  dollar  value  of  shares  traded 
during  the  preceding  sixty-day  trading  period  of  at 
least  $1  million;  and  (6)  the  most  heavily  M^eighted 
component  security  may  not  initially  represent 
more  than  20%  of  the  overall  value  of  the  Trust 
Issued  Receipt. 


rules  will  apply,  including  its  ndes  on 
clearance  and  settlement  of  securities 
transactions  and  its  equity  margin  rules. 
Other  generally  applicable  Nasdaq 
equity  rules  and  procediu^s  would  also 
apply.  13  In  addition,  regular  equity 
trading  hours  of  9:30  a.m.  and  4  p.m. 
will  apply  to  transactions  in  Trust 
Issued  Receipts.  However,  trading  rules 
pertaining  to  the  availability  of  odd-lot 
trading  in  Nasdaq  equities  will  not 
apply  to  the  trading  of  Trust  Issued 
Receipts,  since  they  can  only  be  traded 
in  round-lots.  NASD's  surveillance 
procedures  for  Trust  Issued  Receipts 
will  be  similar  for  those  of  Portfolio 
Depository  Receipts  and  Index  Fund 
Shares  and  will  incorporate  and  rely 
upon  existing  NASD  surveillance 
procedures  governing  equities. 

Nasdaq  proposes  that  the  trading  of 
Trust  Issued  Receipts  that  meet  the 
following  criteria  at  the  time  they  are 
established  will  be  exempt  by  Nasdaq 
from  the  short  sale  rule  set  forth  in 
NASD  Rule  3350:  (1)  The  trust  holds 
underlying  securfties  issued  by  at  least 
20  companies;  (2)  each  underlying 
security  is  actively  traded  within  the 
meaning  of  the  exception  for  actively- 
traded  securities  set  forth  in  Rule 
101(c)(1)  of  Regulation  M;  and  (3)  the 
initial  weighting  of  the  underlying 
securities  issued  by  each  issuer 
constitutes  less  than  20%  of  the  total 
value  of  the  Trust  Issued  Receipt. '•♦  The 


'3 Pursuant  to  NASD  Rule  4613(a)(1)(D),  a 
minimum  quotation  increment  of  one  penny  will 
apply  to  transactions  of  Trust  Issued  Receipts  on 
Nasdaq. 

'*  Nasdaq  does  not  believe  that  the  trading  of 
Trust  Issued  Receipts  that  meet  these  criteria  would 
be  susceptible  to  the  practices  that  Rule  3350  is 
designed  to  prevent.  A  primary  purpose  of  Rule 
3350  is  to  prevent  the  market  price  of  a  stock  from 
being  manipulated  downward  by  unrestricted  short 
selling.  Nasdaq  anticipates  that  the  market  value  of 
a  Trust  Issued  Receipt  vrill  rise  or  fall  based  on  the 
changes  in  the  value  of  the  underlying  securities, 
and  that  the  price  of  the  Trust  Issued  Receipt  would 
not  decline  absent  a  decline  in  the  value  of  the 
underlying  securities.  Thus,  the  secondary  market 
price  of  aTrust  Issued  Receipt  should  not  vary 
substantially  fixim  the  current  value  of  the 
underlying  securities.  In  addition,  any  temporary 
disparities  in  the  relative  market  values  between  a 
Trust  Issued  Receipt  and  the  underlying  securities 
would  tend  to  be  corrected  immediately  by 
arbitrage  activity.  Nasdaq  notes  that  the 
Commission  has  agreed  with  this  conclusion  in  the 
cases  of  SPDRs,  MidCap  SPDRs,  Country  Baskets, 
DIAMONDS  and  Select  Sector  SPDRs.  all  of  which 
are  securities  whose  prices  are  reflective  of  a 
portfolio  of  securities  held  in  trust.  See  letter  from 
Nancy  J.  Sanow,  Assistant  Director.  Division  of 
Market  Regulation,  Commission,  to  lames  F.  Duffy, 
Senior  Vice  President  and  General  Counsel,  Amex 
(January  22, 1993)  (regarding  SPDRs);  letter  from 
Nancy  J-  Sanow,  Assistant  Director,  Division  of 
Market  Regulation.  Commission  to  James  F.  Ehifiy, 
Executive  Vice  President  and  General  Counsel, 
Amex  (April  21,  1995)  (regarding  MidCap  SPDRs); 
letter  from  Nancy  J.  Sanow,  Assistant  Director. 
Division  of  Market  Regulation,  Commission,  to 
Michael  Simon,  Milbank,  Tweed,  Hadley  &  McCloy 


exemption  from  Rule  3350  will  be 
eliminated  for  transactions  in  a  ' 
particular  Trust  Issued  Receipt  if:  (1) 
Any  single  security  in  the  Trust  Issued 
Receipt  represents  more  than  51  %  of  the 
total  value  of  the  receipt;  (2)  a 
reconstitution  event  results  in  a 
reduction  in  the  number  of  companies 
to  less  than  20;  or  (3)  an  underlying 
security  fails  to  be  actively  traded 
within  the  meaning  of  the  exemption  for 
actively-traded  securities  set  forth  in 
Rule  101(c)(1)  of  Regulation  M.  Prior  to 
the  occurrence  of  any  of  the  above 
events,  Nasdaq  may  consult  with  the 
Commission  staff  to  determine  the 
appropriateness  of  the  exemption's 
continuation.  At  that  time,  the    ■ 
Commission,  pursuant  to  Section 
19(b)(2), 15  may  determine  that 
continuation  of  the  Rule  3350 
exemption  is  appropriate 
notwithstanding  the  decrease  in  the 
number  of  or  inactivity  of  one  or  more 
securities  in  the  Trust  Issued  Receipt. 
Secondary  market  portfolio  or 
individual  sales  of  the  underlying 
securities  which  may  be  made  in 
connection  with  cancellations  of  Trust 
Issued  Receipts  are  not  exempt  &t)m 
Rule  3350.  This  rule  will  apply  (or  not 
apply)  to  such  transactions  as  to  any 
other  portfolio  or  individual  trade. 

Prior  to  the  commencement  of  trading 
in  Trust  Issued  Receipts,  Nasdaq  will 
issue  a  circular  to  members  highlighting 
the  characteristics  of  purchases  in  Trust 
Issued  Receipts  including  that  Trust 
Issued  Receipts  are  not  individually 
redeemable.  In  addition,  the  circular 
will  inform  members  of  Nasdaq  policies 
about  trading  halts  in  such  securities. 
Specifically,  the  circular  will  note  that 
Trading  of  Trust  Issued  Receipts  will  be 
halted  whenever  Nasdaq  trading  in 
equity  securities  generally  is  halted  as  a 
result  of  activation  of  market-wide 
"circuit  breakers,"  which  are  tied  to 
large  decreases  in  the  Dow  Jones 
Industrial  Average.  Nasdaq  may  also 
halt  trading  in  Trust  Issued  Receipts 
upon  consideration  of,  among  other 
factors:  (1)  The  extent  to  which  trading 
has  ceased  in  the  underlying  security(s); 
(2)  whether  trading  has  been  halted  or 
suspended  in  the  primary  market(s)  for 
any  combination  of  underlying 
securities  accounting  for  20%  or  more  of 
the  applicable  current  index  group 


(March  22,  1996)  (regarding  Country  Baskets);  letter 
from  Larr\'  E.  Bergmarm.  Senior  Associate  Director. 
Division  of  Market  Regulation,  Commission,  to 
James  F.  Duff>',  Amex  (January  9.  1998)  (regarding 
DIAMONDS);  and  letter  from  Larr\'  E.  Bergmaqn. 
Senior  Associate  Director,  Division  of  Market 
Regulation.  Commission,  to  Stuart  M.  Strauss, 
'  Gordon,  Altman.  Butowsky.  Weitzen,  Shalov  & 
Wein  (December  14, 1998)  (regarding  Select  Sector 
SPDRs). 
"  See  Amendment  No.  1 ,  supra  note  3. 
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value;  and  (3)  the  presence  of  other 
unusual  conditions  or  circumstances 
deemed  to  be  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market.  The  trading  in  Trust  Issued 
Receipts  that  has  been  the  subject  of  a 
trading  halt  or  suspension,  may  resume 
when  Nasdaq  determines  that  the 
conditions  which  led  to  the  halt  or 
suspension  are  no  longer  present  or  that 
the  interests  of  a  fair  and  orderly  market 
are  served  by  a  resumption  of  trading. 

Disclosure  to  Customers 

With  respect  to  investor  disclosure, 
Nasdaq  notes  that  all  investors  in  Trust 
Issued  Receipts  who  purchase  in  the 
initial  offering  will  receive  a  prospectus. 
In  addition,  anyone  purchasing  a  Trust 
Issued  Receipt  directly  from  the  trust 
(by  delivering  the  underlying  securities 
to  the  trust)  will  also  receive  a 
prospectus.  Finally,  all  members 
purchasing  Trust  Issued  Receipts  from 
the  trust  for  resale  to  customers  will 
deliver  a  prospectus  to  such  customers. 

The  Trust  Issued  Receipts  Portfolio 

For  Nasdaq  to  approve  Trust  Issued 
Receipts  for  trading,  whether  by  listing 
or  trading  over-the-counter  pursuant  to 
Rule  19b4-(e),  the  companies 
represented  by  the  securities  in  the 
portfolio  underlying  the  Trust  Issued 
Receipts  must  meet  the  following 
minimum  criteria: 

(1)  Each  company's  common  stock 
must  be  registered  under  section  12  of 
the  Act; 

(2)  The  minimum  public  float  of  each 
company  included  in  the  portfolio  must 
be  at  least  $150  million; 

(3)  Each  security  must  either  be  listed 
on  a  national  securities  exchange  or  be 
traded  through  the  facilities  of  Nasdaq 
and  be  a  reported  national  market 
system  security; 

(4)  The  average  daily  trading  volume 
for  each  security  must  be  at  least 
100,000  shares  during  the  preceding 
sixty-day  trading  period;  and 

(5)  The  average  daily  dollar  value  of 
the  shares  traded  during  the  preceding 
sixty-day  trading  period  must  be  at  least 
$1  million. 

The  initial  weighting  of  each  security 
in  the  portfolio  will  be  based  on  its 
market  capitalization,  however,  if  on  the 
date  such  weighting  is  determined,  a 
security  would  represent  more  than 
20%  of  the  overall  value  of  the  receipt, 
then  the  amount  of  such  security  will  be 
reduced  to  no  more  than  20%  of  the 
receipt -value.  Qnce  initially  set,  the 
securities  represented  by  a  receipt  will 
not  change,  except  in  accordance  with 
the  reconstitution  events  described 
below. 


Trading  of  Trust  Issued  Receipts 

A  round-lot  of  100  Trust  Issued 
Receipts  represents  a  holder's 
individual  and  undivided  beneficial 
ownership  interest  in  the  whole  number 
of  securities  represented  by  the  receipt. 
The  amount  of  underlying  securities  for 
each  round-lot  of  100  Trust  Issued 
Receipts  will  be  determined  at  the 
beginning  of  the  marketing  period  and 
will  be  disclosed  in  the  prospectus  to 
investors.  Trust  Issued  Receipts  may  be 
acquired,  held  or  transferred  only  in 
round-lot  amounts  (or  round-lot 
multiples)  of  100  receipts.  In  order  to 
ensure  that  transactions  in  Trust  Issued 
Receipts  are  effected  only  in  such 
amounts,  no  member  may  enter  through 
the  facilities  of  Nasdaq,  for  the  account 
of  a  customer  or  for  its  own  account,  a 
quote  or  order  for  Trust  Issued  Receipts 
other  than  for  a  round-lot  or  round-lot 
multiple.  The  initial  offering  price  for  a 
Trust  Issued  Receipt  will  be  established 
on  the  date  the  receipts  are  priced  for 
sale  to  the  public. 

Trust  Issued  Receipts  will  be  eligible 
to  be  traded  through  the  Intermarket 
Trading  System  and  will  therefore  be 
subject  to  the  trade-through  provisions 
of  NASD  Rule  5262.  In  addition.  Trust 
Issued  Receipts  that  meet  specified 
conditions  will  not  be  subject  to  the 
short  sale  rule  set  forth  in  Rule  3350. 
Pursuant  to  NASD  Rule  4613(a)(1)(D),  a 
minimum  quotation  increment  of  one 
penny  will  apply  to  transactions  in 
Trust  Issued  Receipts. 

Nasdaq  believes  that  Trust  Issued 
Receipts  will  not  trade  at  a  material 
discount  or  premium  to  the  assets  held 
by  the  issuing  trust.  Nasdaq  represents 
that  the  arbitrage  process,  which 
provides  the  opportunity  to  profit  from 
differences  in  prices  of  the  Scune  or 
similar  securities  (e.g.,  the  Trust  Issued 
Receipts  and  the  portfolio  of  underlying 
securities),  increases  the  efficiency  of 
the  markets  and  serves  to  prevent 
potentially  manipulative  efforts  should 
promote  correlative  pricing  between  the 
Trust  Issued  Receipts  and  the 
underlying  securities.  If  the  price  of  the 
Trust  Issued  Receipt  deviates  enough 
from  the  portfolio  of  underlying 
securities  to  create  a  material  discount 
or  premium,  an  arbitrage  opportunity  is 
created  allowing  the  arbitrageur  to 
either  buy  the  Trust  Issued  Receipts  at 
a  discount,  immediately  cancel  them  in 
exchange  for  the  underlying  securities 
and  sell  the  shares  in  the  cash  market 
at  a  profit,  or  sell  the  Trust  Issued 
Receipts  short  at  a  premium  and  buy  the 
securities  represented  by  the  receipts  to 
deposit  in  exchange  for  the  Trust  Issued 
Receipts  to  deliver  against  the  short 
position.  In  both  instances,  the 


arbitrageur  locks  in  a  profit  and  the 
markets  move  back  into  line. 

Maintenance  of  the  Trust  Issued 
Receipts  Portfolio 

Except  when  a  reconstitution  event 
occurs,  as  described  below,  the 
securities  represented  by  a  Trust  Issued 
Receipt  will  not  change. 
Notwithstanding,  the  static  nature  of  the 
portfolio,  the  number  of  each  seciuity 
represented  in  a  receipt  may  change  due 
to  certain  corporate  events  such  as  stock 
splits  or  reverse  stock  splits  on  the 
underlying  securities  or  when  a 
reconstitution  event  occurs.  In  addition, 
the  relative  weightings  among  the 
underlying  securities  will  change  based 
on  the  current  market  price  of  the 
underlying  securities  and  upon  the 
reconstitution  events  discussed  below. 
Under  no  circumstances  will  a  new 
security  be  added  to  the  list  of  securities 
after  a  particular  receipt  program  is 
established,  nor  will  weightings  of 
component  securities  be  adjusted  after 
they  are  initially  set.  If  the  portfolio  of 
securities  underlying  the  Trust  Issued 
Receipts  drops  to  fewer  than  nine, 
Nasdaq  will  consult  with  the 
Commission  to  confirm  the 
appropriateness  of  continued  listing  of 
such  Trust  Issued  Receipts. 

Reconstitution  Events 

Trust  agreements  will  provide  for,  and 
prospectuses  for  Trust  Issued  Receipts 
will  describe,  the  automatic  distribution 
of  specified  underlying  securities  in  the 
trust's  portfolio  to  the  beneficial  owners 
of  Trust  Issued  Receipts  in  the 
circumstances  referred  to  in  such  trust 
agreements  and  prospectuses  as  . 
"reconstitution  events."  The 
reconstitution  events  occur  under  the 
following  circumstances: 

(1)  If  the  underlying  securities  of  a 
company  evidenced  by  a  Trust  Issued 
Receipt  no  longer  has  a  class  of  common 
stock  registered  under  section  12  of  the 
Act,  then  those  securities  will  no  longer 
be  considered  underlying  securities  and 
the  trustee  will  distribute  the  securities 
of  that  company  to  the  owners  of  the 
Trust  Issued  Receipts; 

(2)  If  the  Commission  finds  that  a 
company  with  underlying  securities 
evidenced  by  the  Trust  Issued  Receipts 
is  a  company  that  should  be  registered 
as  an  investment  company  under  the 
Investment  Company  Act  of  1940,  and 
the  trustee  has  actual  knowledge  of  the 
Commission's  finding,  then  the  trustee 
will  distribute  the  securities  of  that 
company  to  the  owners  of  the  Trust 
Issued  Receipts; 

(3)  If  the  underlying  securities  of  a 
company  evidenced  by  a  Trust  Issued 
Receipt  are  no  longer  outstanding  as  a 
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result  of  a  merger,  consolidation  or 
other  corporate  combination,  the  trustee 
will  distribute  the  consideration  paid  by 
and  received  from  the  acquiring 
company  to  the  beneficial  owners  of 
Trust  Issued  Receipts,  unless  the 
coDsideration  is  additional  underlying 
securities  (i.e.,  the  acquiring  company's 
securities  are  already  included  in  the 
Trust  Issued  Receipt  as  underlying 
securities),  in  which  case  such 
additional  seciu-ities  will  be  deposited 
into  the  trust;  and 

(4)  If  an  underlying  issuer's 
underlying  securities  are  delisted  from 
trading  on  their  primary  exchange  or 
market  and  are  not  listed  for  trading  on 
another  national  securities  exchange  or 
through  Nasdaq  within  five  business 
days  from  the  date  the  underlying 
securities  are  delisted.^'' 

If  the  trustee  removes  an  underlying 
security  from  the  trust  due  to  the 
occurrence  of  one  of  the  reconstitution 
events  described  above,  the  trustee,  in 
accordance  with  the  depositary  trust 
agreement,  will  deliver  the  underlying 
security  to  the  investor  as  promptly  as 
practicable  after  the  date  that  the  trustee 
has  knowledge  of  the  occurrence  of  a 
reconstitution  event. 

Issuance  and  Cancellation  of  Trust 
Issued  Receipts 

The  trust  will  issue  and  cancel,  and 
an  investor  may  obtain,  hold,  trade  or 
surrender,  receipts  only  in  a  round-lot 
of  100  Trust  Issued  Receipts  and  round- 
lot  multiples.  While  investors  will  be 
able  to  acquire,  hold,  transfer  and 
surrender  a  round-lot  of  100  Trust 
Issued  Receipts,  the  bid  and  asked 
prices  will  be  quoted  on  a  per  receipt 
basis.  The  trust  will  issue  additional 
receipts  on  a  continuous  basis  when  an 
investor  deposits  the  required  securities 
with  the  trust. 

A  holder  may  obtain  Trust  Issued 
Receipts  by  either  purchasing  them  on 
Nasdaq  or  an  exchange  by  delivering  to 
the  trust  during  its  normal  business 
hours  the  requisite  securities  evidencing 
a  round-lot  of  Trust  Issued  Receipts. 
The  trustee  will  charge  an  issuance  fee 
of  up  to  $10.00  per  100  Trust  Issued 
Receipts.  If  a  holder  wants  to  cancel 
Trust  Issued  Receipts  and  withdraw  the 
underlying  seciarities,  the  holder  may  do 
so  by  surrendering  the  receipts  to  the 
trust  during  normal  business  hours.  The 


"'This  provision  is  designed  for  the  purpose  of 
permitting  an  underlying  security  to  move  its  hsting 
betwreen  a  national  securities  exchange  or  Nasdaq 
without  requiring  the  automatic  distribution  of  the 
underlying  security  to  beneficial  owners  of  the 
receipts.  Should  underlying  securities  be  moved  to 
a  market  other  than  a  national  securities  exchange 
or  Nasdaq,  (e.g.,  the  OTC  Bulletin  Board)  such 
securities  will  be  automatically  distributed  to  the 
beneficial  owners  of  the  receipts. 


trustee  will  charge  a  cancellation  fee  of 
up  to  $10.00  per  100  Trust  Issued 
Receipts.  Lower  charges  may  be 
assigned  for  bulk  issuances  and 
cancellations.  The  holder  will  receive 
the  imderlying  securities  no  later  than 
the  business  day  after  the  trustee 
receives  the  request. 

Termination  of  the  Trust 

The  trust  shall  terminate  upon  the 
earlier  of:  (i)  The  removal  of  the  receipts 
from  listing  on  Nasdaq  or  a  national 
securities  exchange  if  they  are  not  listed 
for  trading  on  Nasdaq  or  a  national 
securities  exchange  within  five  business 
days  from  the  date  the  receipts  are 
delisted;  (ii)  the  trustee  resigns  and  no 
successor  trustee  is  appointed  within 
sixty  days  from  the  date  the  trustee 
provides  notice  to  the  initial  depositor 
of  its  intent  to  resign;  (iii)  75  percent  of 
beneficial  owners  of  outstanding  Trust 
Issued  Receipts  vote  to  dissolve  and 
liquidate  the  trust;  or  (iv)  December  31, 
2039.  If  a  termination  event  occurs,  the 
trustee  will  distribute  the  underlying 
secm-ities  to  the  beneficial  owners  as 
promptly  as  practicable  after  the 
termination  event. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A  of  the  Act,i^ 
in  general  and  with  section  15A(b)(6)  of 
the  Act,!**  in  particular,  in  that  the 
proposed  rule  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
particular.  Trust  Issued  Receipts 
provide  investors  with  an  alternative  to 
trading  a  broad  range  of  seciu-ities  on  an 
individual  basis,  and  give  investors  the 
ability  to  trade  Trust  Issued  Receipts 
representing  a  portfolio  of  securities 
continuously  throughout  the  business 
day  in  secondary  market  transactions  at 
negotiated  prices. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piu-poses  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received- 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary',  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the' 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-2003-32  and  should  be  ^ 
submitted  by  May  19,  2003. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of         ^ 
section  15A(b)(6)  of  the  Act,'"  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
association.-"  Specifically,  the 
Commission  finds,  as  it  did  with  the 
Amex  and  other  exchanges,  that  the 
proposal  establishes  listing  standards 
for  Trust  Issued  Receipts  that  will 
provide  investofs  with  a  convenient  and 
less  expensive  way  of  participating  in 
the  securities  markets.  Nasdaq's 


•'15  U.S.C.  780-3. 
'» 15  U.S.C.  78o-3(6). 


'»15  U.S.C.  78o-3(6). 

-°The  Commission  findings  in  this  approval 
order  are  prospective  only  from  the  date  of  this 
order.  Prior  to  Nasdaq's  trading  of  Trust  Issued 
Receipts,  the  Commission  staff  notified  Nasdaq  staff 
that  these  listing  and  trading  rules  and  short  sale 
rule  change  contained  herein  were  necessar\-.  The 
Commission  is  concerned  that  Nasdaq  failed  to  seek 
Commission  approval  of  such  proposed  rules  and 
rule  changes  until  well  after  Nasdaq  began  trading 
Trust  Issued  Receipts,  despite  prior  notification  W 
Commission  staff  to  do  so.  The  Commission  expects 
'  Nasdaq  to  surveil  the  trading  of  these  products  for 
compliance  with  applicable  rules,  including  NASD 
Rule  3350. 
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proposal  should  advance  the  public     • 
interest  by  providing  investors  with 
increased  flexibility  in  satisfying  their 
investment  needs  by  allowing  them  to 
purchase  and  sell  a  single  security 
replicating  the  performance  of  a  broad 
portfolio  of  stocks  at  negotiated  prices 
throughout  the  business  day. 
Accordingly,  the  Commission  finds  that 
Nasdaq's  proposal  will  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.-' 

As  noted  in  the  Amex  approval  order, 
the  Commission  believes  that  Trust 
Issued  Receipts  will  provide  investors 
with  an  alternative  to  trading  a  broad 
range  of  securities  on  an  individual 
basis,  and  will  give  investors  the  ability 
to  trade  Trust  Issued  Receipts 
representing  a  portfolio  of  securities 
continuously  throughout  the  business 
day  in  secondary  market  transactions  at 
negotiated  prices.  Trust  Issued  Receipts 
will  allow  investors  to:  (1)  Respond 
quickly  to  changes  in  the  overall 
securities  markets  generally  and  for  the 
industry  represented  by  a  particular 
trust;  (2)  trade,  at  a  price  disseminated 
on  a  continuous  basis,  a  single  security 
representing  a  portfolio  of  securities  that 
the  investors  owns  beneficially;  (3) 
engage  in  hedging  strategies  similar  to 
those  used  by  institutional  investors;  (4) 
reduce  transaction  costs  for  trading  a 
portfolio  of  securities;  and  (5)  retain 
beneficial  ownership  of  the  securities 
underlying  the  Trust  Issued  Receipts. 

Althougn  Trust  Issued  Receipts  are 
■^ot  leveraged  instruments,  and  therefore 
do  not  possess  any  of  the  attributes  of 
stock  index  options,  their  prices  will  be 
derived  and  based  upon  the  seciu-ities 
held  in  their  respective  trusts. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  trust  issued 
receipts  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  fexception  that 
the  pricing  mechanism  for  Trust  Issued 
Receipts  is  based  on  a  basket  of 
securities.22 


^'  In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

22  The  Commission  has  concerns  about  continued 
trading  of  the  Trust  Issued  Receipts  whether  listed 
or  traded  over-the-counter,  if  the  number  of 
underlying  securities  falls  to  reflect  a  cross  section 
of  the  selected  industry.  Accordingly,  the  NASD  has 
represented  that  it  would  consult  the  Commission 
concerning  continued  trading,  once  the  trust  has 
fewer  than  nine  underlying  securities,  and  for  each 
subsequent  loss  of  a  security  thereafter. 


Trading  of  Trust  Issued  Receipts — 
Listing  and  Trading  Over-the-Counter 

The  Commission  finds  that  the 
Nasdaq's  proposal  contains  adequate 
rules  and  procedures  to  govern  the 
trading  of  Trust  Issued  Receipts, 
whether  by  listing  or  trading  over-the- 
counter.  Trust  Issued  Receipts  are 
equity  securities  that  will  be  subject  to 
the  full  panoply  of  Nasdaq  rules 
governing  the  trading  of  equity 
securities  on  Nasdaq,  including,  among 
others,  rules  governing  the  priority, 
parity  and  precedence  of  orders, 
responsibilities  of  the  specialist, 
account  opening  and  customer 
suitability  requirements,  and  the 
election  of  a  stop  or  limit  order.^a 

In  particular,  the  Commission  notes 
that  the  trading  of  Trust  Issued  Receipts 
that  meet  the  criteria  mentioned  above 
will  be  preliminarily  exempt  from  the 
short  sale  rule  set  forth  in  NASD  Rule 
3350.  Nasdaq  has  also  represented  that 
if  certain  circumstances  occur,  the 
exemption  from  Rule  3350  will  be 
eliminated.  At  that  time,  the 
Commission,  pursuant  to  section 
19(b){2),2-»  may  determine  that 
continuation  of  the  Rule  3350 
exemption  is  appropriate 
notwithstanding  the  decrease  in  the 
number  of  or  inactivity  of  one  or  more 
securities  in  the  Trust  Issued  Receipt. 

In  addition,  Nasdaq  has  developed 
specific  listing  and  delisting  criteria  for 
Trust  Issued  Receipts  that  will  help  to 
ensure  that  a  minimum  level  of  liquidity 
will  exist  for  Trust  Issued  Receipts  to 
allow  for  the  maintenance  of  fair  and 
orderly  markets.  The  delisting  criteria 
also  allows  Nasdaq  to  consider  the 
suspension  of  trading  and  the  delisting 
of  a  Trust  Issued  Receipt  if  an  event 
occurred  that  made  further  dealings  in 
such  securities  inadvisable.  This  will 
give  Nasdaq  flexibility  to  delist  Trust 
Issued  Receipts  if  circumstances 
warrant  such  action.  Nasdaq's  proposal 
also  provides  procedures  to  h^lt  trading 
in  Trust  Issued  Receipts  in  certain 
enumerated  circumstances. 

Moreover,  in  approving  this  proposal, 
the  Commission  notes  Nasdaq's  belief 
that  Trust  Issued  Receipts  will  not  trade 
at  a  material  discount  or  premium  in 
relation  to  the  overall  value  of  the  trusts' 
assets  because  of  potential  arbitrage 
opportunities.  Nasdaq  also  represents 
that  the  potential  for  arbitrage  should 
keep  the  market  price  of  a  Trust  Issued 
Receipts  comparable  to  the  overall  value 
of  the  underlying  securities. 


2^  Trading  rules  pertaining  to  the  availability  of 
odd-lot  trading  do  not  apply  because  Trust  Issued 
Receipts  only  can  be  traded  in  round-lots. 

2'*  See  Amendment  No.  1,  supra  note  3. 


The  Commission  believes  that  such 
trading  should  enhance  market 
liquidity,  and  should  promote  more 
accurate  pricing,  tighter  quotations,  and 
reduced  price  fluctuations.  The 
Commission  also  believes  that  such 
trading  should  allow  customers  to 
receive  the  best  possible  execution  of 
their  transactions  in  Trust  Issued 
Receipts. 

Finally,  Nasdaq  will  apply  NASD's 
siuA^eillance  procedures  for  Trust  Issued 
Receipts  that  will  be  similar  to  the 
procedures  used  for  investment 
company  units  and  will  incorporate  and 
rely  upon  existing  NASD  surveillance 
procedures  governing  equities.  The 
Commission  believes  that  these 
surveillance  procedures  are  adequate  to 
address  concerns  associated  with  listing 
and  trading  Trust  Issued  Receipts, 
including  any  concerns  associated  with 
purchasing  and  redeeming  round-lots  of 
100  receipts.  Accordingly,  the 
Commission  believes  that  the  rules 
governing  the  trading  of  Trust  Issued 
Receipts  provide  adequate  safeguards  to 
prevent  manipulative  acts  and  practices 
and  to  protect  investors  and  the  public 
interest. 

Disclosure  and  Dissemination  of 
Information 

The  Commission  believes  that 
Nasdaq's  proposal  will  ensure  that 
investors  have  information  that  will 
allow  them  to  be  adequately  apprised  of 
the  terms,  characteristics,  and  risk  of 
trading  Trust  Issued  Receipts.  The 
prospectus  will  address  the  special 
characteristics  of  a  particular  Trust 
Issued  Receipt  basket,  including  a 
statement  regarding  its  redeemability 
and  method  of  creation.  The 
Commission  notes  that  all  investors  in 
Trust  Issued  Receipts  who  purchase  in 
the  initial  offering  will  receive  a 
prospectus.  In  addition,  anyone 
purchasing  a  Trust  Issued  Receipt 
directly  fi'om  the  trust  (by  delivering  the 
underlying  securities  to  the  ti"ust)  will 
also  receive  a  prospectus.  Finally,  all 
NASD  members  who  purchase  Trust 
Issued  Receipts  from  the  trust  for  resale 
to  customers  must  deliver  a  prospectus 
to  such  customers. 

The  Commission  also  notes  that  upon 
the  initial  listing  of  any  Trust  Issued 
Receipts,  Nasdaq  will  issue  a  circular  to 
members  explaining  the  unique 
characteristics  and  risks  of  this  type  of 
security.  The  circular  will  note 
members'  prospectus  delivery 
requirements,  and  highlight  the 
characteristics  of  purchases  in  Trust 
Issued  Receipts.  The  circular  also  will 
inform  members  of  policies  regarding 
trading  halts  in  Trust  Issued  Receipts. 
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Trading  Trust  Issued  Receipts  Pursuant 
to  Rule  19b-4(e) 

The  Commission  further  believes  that 
adopting  generic  listing  standards  for 
these  securities  pursuant  to  Rule  19b- 
4(e)  under  the  Act  should  fulfill  the 
intended  objective  of  the  rule  by  giving 
Nasdaq  the  ability  to  potentially  reduce 
the  time  frame  for  bringing  these 
seciu"ities  to  the  market,  or  for 
permitting  the  trading  of  these  securities 
over-the-coimter,  and  thus  enhances 
investors'  opportunities.  The 
Commission  notes  that  it  maintains 
regulatory  oversight  over  any  products 
listed  under  the  generic  standards 
through  regular  inspection  oversight. 

The  Commission  finds  that  Nasdaq's 
proposal  contains  adequate  rules  and 
procedures  to  govern  the  listing  and 
trading  of  Trust  Issued  Receipts 
piusuant  to  Rule  19b-4(e)  on  Nasdaq,  or 
over-the-counter.  All^ Trust  Issued 
Receipt  products  listed  under  the 
generic  standards  will  be  subject  to  the 
full  panoply  of  NASD  and  Nasdaq  rules 
and  procedures  that  now  govern  both 
the  trading  of  Trust  Issued  Receipts  and 
the  trading  of  equity  securities. 

As  described  above,  the  Commission 
has  previously  approved  similar  Amex, 
NYSE,  and  other  exchange  rules  that 
permit  the  generic  listing  and  trading  of 
individual  Trust  Issued  Receipts.  In 
approving  these  securities  for  trading, 
the  Commission  considered  their 
structure,  their  usefulness  to  investors 
and  the  markets,  and  the  SROs'  rules 
and  surveillance  programs  that  govern 
their  trading.  The  Commission 
concluded  then,  as  it  does  now,  that 
securities  approved  for  listing  imder     , 
those  rules  would  allow  investors  to:  (1) 
Respond  quickly  to  changes  in  the 
overall  securities  markets  generally  and 
for  the  industry  represented  by  a 
particular  trust;  (2)  trade,  at  a  price 
disseminated  on  a  continuous  basis,  a 
siixgle  security  representing  a  portfolio 
of  securities  that  the  investor  owns 
beneficially;  (3)  engage  in  hedging 
strategies  similar  to  those  used  by 
institutional  investors;  (4)  reduce 
transactions  costs  for  trading  a  portfolio 
of  securities;  and  (5)  retain  beneficial 
ownership  of  the  securities  underlying 
the  Trust  Issued  Receipts. 

The  Commission  notes  that  Nasdaq's 
proposed  generic  listing  standards  are 
substantially  similar  to  the  Amex, 
NYSE,  and  other  SROs.  The 
Commission  therefore  believes  that 
Trust  Issued  Receipts  that  satisfy 
Nasdaq's  proposed  generic  listing 
standards  should  produce  the  same 
benefits  to  Nasdaq  and  to  investors. 

Nasdaq  has  requested  that  the 
Commission  find  good  cause  for 


approving  the  proposed  nUe  change  and 
Amendment  No.  1  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  in  the  Federal  Register.  The 
Commission  believes  that  the  Nasdaq's 
proposal  to  trade  Trust  Issued  Receipts, 
over-the-counter,  will  provide  investors 
with  a  convenient  and  less  expensive 
way  of  participating  in  the  seciuities 
markets.  The  Commission  believes  that 
the  proposed  rule  change,  as  amended, 
could  produce  added  benefits  to 
investors  through  the  increased 
competition  between  other  market 
centers  trading  the  product. 
Specifically,  the  Commission  believes 
that  by  increasing  the  availability  of 
Trust  Issued  Receipts  as  an  investment 
tool,  Nasdaq's  proposal  should  help 
provide  investors  with  increased 
flexibility  in  satisfying  their  investment 
needs,  by  allowing  them  to  purchase 
and  sell  a  single  security  replicating  the 
performance  of  a  broad  portfolio  of 
stocks  at  negotiated  prices  throughout 
the  business  day. 

As  noted  above,  the  ConMnission  has 
approved  the  listing  and  trading  of  Trust 
Issued  Receipts  at  the  Amex,  under 
rules  that  are  substantially  similar  to  the 
Amex,  NYSE,  and  other  exchange 
rules.25  The  Commission  published  the 
Amex  rules  in  the  Federal  Register  for 
the  full  notice  and  comment  period.  No 
comments  were  received  on  the 
proposed  rules,  and  the  Commission 
found  them  consistent  with  the  Act.^^ 
Accordingly,  the  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change,  as  amended,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  in  the  Federal 
Register. 

V.  Conclusion 

It  is  therefore  ordered,  piirsuant  to 
section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-2003-32),  as  amended,  be 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2^ 
Jill  M.  Peterson, 
Assistant  Secretan'. 
IFR  Doc.  03-10390  Filed  4-25-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47718;  File  No.  SR-OCC- 
2002-27] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Relating  to  Non- 
Equity  Options  Exchanges 

April  22.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
December  16,  2002,  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  OCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change 
incorporates  two  undertakings  made  by 
OCC  as  party  of  Filing  No.  SR-OCC- 
2002-02  as  stated  policies  under  section 
1  of  Article  VIIB,  Non-Equity 
Exchanges,  of  OCC's  By-Laws. 

II.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Filing  Mo.  OCC-2002-02  ■'  set  forth 
changes  to  OCC's  by-laws  to  permit  OCC 
to  provide  clearing  services  to  new 
options  exchanges  without  issuing  new 
equity  to  such  exchanges.  In  connection 
with  the  Commission's  approval  of  SR- 


^5  See  note  6,  supra. 

"15  U.S.C.  78s(bM2). 

28 17  CFR  200.3O-3(a)(12). 


•  15  U.S.C.  78s(b)(l). 

2  The  Commission  has  modified  parts  of  these 
statements. 

'  Securities  Exchange  Act  Release  No.  34—16469 
(September  6,  2002).  67  FR  58093  (September  13, 
2002). 
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C)CC-2002-O2,  OCC  agreed  to  include  as 
stated  policies  in  its  by-laws  two 
undertakings  previously  furnished  to 
the  Commission.''  This  proposed  rule 
change  incorporates  those  undertakings 
as  Interpretations  and  Policies  under 
section  1  of  Article  VIIB  of  OCC's  By- 
Laws.  The  two  policies  provide  that: 

1.  Non-Equity  E.xchanges  will  be  promptly 
provided  with  information  that  the  Chairman 
considers  to  be  of  competitive  significance  to 
such  Non-Equity  Exchanges  that  was 
disclosed  to  Exchange  Directors  at  or  in 
connection  with  any  meeting  or  action  of  the 
Board  of  Directors  or  any  Committee  of  the 
Board  of  Directors. 

2.  A  requesting  Non-Equity  Exchange  shall 
be  afforded  the  opportunity  to  make 
presentations  to  the  Board  of  Directors  or  an 
appropriate  Committee  of  the  Board  of 
Directors. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  because  it  should  ensure  the 
fair  representation  of  participants  and 
stockholders  of  OCC. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(i)  of  the  Act  ^  and  rule  19b- 
4(f)(1)  6  thereunder  because  it 
constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  enforcement,  or 
administration  of  an  existing  rule.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  riile 
change  is  consistent  with  Uie  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609. 
Comments  may  also  be  submitted 
electronically  at  the  following  e-mail 
address:  nile-comments@sec.gov.  All 
comment  letters  should  refer  to  File  No. 
SR-OCC-2002-27.  This  file  number 
should  be  included  on  the  subject  line 
if  e-mail  is  used.  To  help  us  process  and 
review  comments  more  efficiently, 
comments  should  be  sent  in  hardcopy 
or  by  e-mail  but  not  by  both  methods. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  the  File  No.  SR-OCC-2002-27 
and  should  be  submitted  by  May  19, 
2003. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

J.  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  03-10378  Filed  4-25-03:  8:45  am] 

BILUNG  CODE  801(M)1-P 


*  Id.  at  note  6. 

M5  U.S.C.  78s(b)(3)(A)(i). 

6  17CFR240.19b-4(f)(l). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47715;  File  No.  SR-Phlx- 
2003-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc.  To 
Amend  Its  Broker-Dealer  Transaction 
Fee  for  Equity  Option  Transactions 

April  22,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act"),i  and  rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  11, 
2003,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II,  and  UI  below,  which  items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  firom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
schedule  of  dues,  fees  and  charges  to 
decrease  the  broker-dealer  transaction 
fee  for  "block"  equity  option 
transactions  as  follows:  Broker/Dealer  ^ 
(non-AUTO-X) 

Up  to  2,000  contracts— $.35  per  contract 
Between  2001  and  3,000  contracts— $.25 

per  contract  (for  all  contracts) 
Residual  above  3,000  contracts — $.20 

per  contract  above  3,000  contracts 

(with  the  first  3,000  contracts  charged 

$.25  per  contract) 

This  fee  will  be  applied  per 
transaction  (not  per  month)."  The 
Exchange  proposes  to  implement  this 
fee  on  transactions  settling  on  or  after 
April  11,  2003.5  Footnote  10  of  the 
Exchange's  fee  schedule  is  also  being 
amended  to  change  the  term  "orders"  to 
"transactions."  All  other  equity  option 
transaction  charges  will  remain 
unchanged. 

The  text  of  the  proposed  rule  change 
is  available  upon  request  from  the  Office 
of  the  Secretary,  the  Commission,  and 
the  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 


M7  CFR  200.3(>-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  This  charge  applies  to  members  for  transactions, 
received  from  other  than  the  floor  of  the  Exchange, 
for  any  account  (i)  in  which  the  holder  of  beneficial 
interest  is  a  member  or  non-member  broker-dealer 
or  (ii)  in  which  the  holder  of  beneficial  interest  is 
a  person  associated  with  or  employed  by  a  member 
or  non-member  broker-dealer.  This  includes 
transactions  for  the  account  of  a  Register  Options 
Trader  ("ROT")  entered  from  off-floor. 

*  Member  organizations  may  need  to  file  a  form 
with  the  Exchange  to  identify  eligible  block  trades. 

■^  This  fee  will  continue  to  be  eligible  for  the 
monthly  credit  of  up  to  SI. 000  to  be  appHed  against 
certain  fees,  dues  and  charges  and  other  amounts 
owed  to  the  Exchange  by  certain  members.  See 
Securities  Exchange  Act  Release  No.  44292  (May 
11,  2001),  66  FR  27715  (Mav  28,  2001  )(SR-Phlx- 
2002-32). 
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concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  the  Exchange  imposes  a  flat 
$0.35  per  contract  for  broker-dealer 
transactions  not  executed  via  the 
AUTO-X  feature  of  AUTOM,6  the 
Exchange's  automated  options  trading  . 
system.  The  intent  of  the  present  fee 
change  is  to  add  breakpoints  above 
which  the  per  contract  charge  for 
broker-dealer  transactions  will  be 
reduced,  thereby  potentially  attracting 
additional  options  business  to  the 
Exchange,  particularly  large 
transactions.  For  example,  under  the 
proposal  (i)  a  transaction  of  1,700 
contracts  will  be  charged  $0.35  per 
contract,  (ii)  a  transaction  of  2,500 
contracts  will  be  charged  $0.25  per 
contract  for  all  contracts,  and  (iii)  a 
transaction  of  3,500  option  contracts 
wiU  be  charged  $0.25  for  each  of  the 
first  3,000  contracts  and  $0.20  for  each 
of  the  remaining  500  contracts.^ 
Footnote  10  of  the  Exchange's  fee 
schedule  is  also  being  amended  to 
change  the  term  "orders"  to 
"transactions." 

The  purpose  of  the  proposed  rule 
change  is  to  generate  additional  revenue 
for  the  Exchange  by  attracting  additional 
order  flow  through  lowering  the  cost  of 
executing  certain  large  block  equity 
option  transactions.  The  proposed  rule 
change  should  edso  make  the  Exchange's 
fees  for  trading  equity  option  contracts 
on  the  Phbc  more  competitive  with  other 
options  exchanges. 


*  AUTOM  is  the  Exchange's  electronic  order 
delivery,  routing,  execution  and  reporting  system, 
which  provides  for  the  automatic  entry  and  routing 
of  tequity  option  and  index  option  orders  to  the 
EMchange  trading  floor.  Orders  delivered  through 
AUTOM  may  be  executed  manually,  or  certain 
orders  are  eligible  for  AUTOM's  automatic 
execution  feature,  AUTO-X.  Equity  option  and 
index  option  specialists  are  required  by  the 
E;4diange  to  participate  in  AUTOM  and  its  features 
and  enhancements.  Option  orders  entered  by 
Exchange  memt)ers  into  AUTOM  are  routed  to  the 
appropriate  specialist  unit  on  the  Exchange  trading 
floor.  See  Exchange  Rule  1080. 

"  Of  course,  the  contra-side  to  a  transaction  may 
aliQ  be  subject  to  transaction  and  other  charges. 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  section  6(b)(4) 
of  the  Act,3  in  particular,  in  that  it  is  an 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  Exchange 
members.  The  Exchange  believes  the 
proposal  is  reasonable  and  equitable 
because  it  decreases  transaction  costs 
for  broker-dealers  executing  equity 
options  transactions  on  the  Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  charge  imposed 
by  the  Exchange  and,  therefore,  has 
become  effective  upon  filing  pursuant  to 
section  19(b)(3)(A)(ii)  of  the  Act '"  and 
rule  19b-4(f)(2)  thereunder."  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such, rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiirtherance  of  the  purpose  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  v^rritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2003-26  and  should  be 
submitted  by  May  19,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '2 
).  Lynn  Taylor, 
Assistant  Secretary. 
(FR  Doc.  03-10377  Filed  4-25-03:  8:45  am] 

BILUNG  CODE  801(M)1-P 


SECURITIES  AND^  EXCHANGE 
COMMISSION 

[Release  No.  34-47714;  File  No.  SR-Phlx- 
2003-25] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Automatic  Price 
Improvement  for  Buy  Orders  in 
Securities  Exempt  for  ttie  Short  Sale 
Rule 

April  22,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  3, 
2003,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange"),  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  the 
proposed  rule  change  as  described  in 
items  I,  II,  and  HI  below,  which  items 
have  been  prepared  by  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Supplementary  Material  .07  to  Phlx  rule 
229  to  modify  the  Exchange's  Automatic 
Price  Improvement  ("API")  program  to 
allow  specialists  to  choose  to  improve 
buy  orders  in  securities  that  are 
exempted  from  or  otherwise  not  subject 
to  nde  lOa-1  under  the  Act  ^  (the  "Short 
Sale  rule"). 


8  15  U.S.C.  78flb). 

9  15  U.S.C.  78f[bl(4). 

"■IS  U.S.C.  78(sl(b)(3)(A)(ii). 
»i  17  CFR  240.19b-4(0(2l. 


'2  17  CFR  200.30-3(aMl2): 
'  15  U.S.C.  78s(b)(l}. 
zi7CFR240.19b-4. 
317  CFR  240.108-1. 
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The  text  of  the  proposed  rule  change 
is  set  forth  below.  Additions  are  in 
italics.  Deletions  are  in  brackets. 

Rule  229.    Philadelphia  Stock 
Exchange  Automated  Communication 
and  Execution  System  (PACE) 


Supplementary  Material 

***** 

.01-.06    No  Change 

.07{a)-(b)    No  Change 

(c)  Price  Improvement  for  PACE 
Orders 

(i)  Automatic  Price  Improvement — 
Where  the  specialist  voluntarily  agrees 
to  provide  automatic  price  improvement 
to  all  customers  and  all  eligible  market 
orders  in  a  security,  automatically 
executable  market  and  marketable  limit 
orders  in  New  York  Stock  Exchange  and 
American  Stock  Exchange  listed 
securities  received  through  PACE  for 
599  shares  or  less  shall  be  provided 
with  automatic  price  improvement  from 
the  PACE  Quote  when  received  either 
$.01  or  a  percentage  of  the  PACE  Quote 
when  the  order  is  received  for  equities 
trading  in  decimals  beginning  at  9:30 
a.m.,  except  where: 

(A)  A  buy  order  would  be  improved 
to  a  price  less  than  the  last  sale  (except 
as  provided  in  (F)  below)  or  a  sell  order 
would  be  improved  to  a  price  higher 
than  the  last  sale  (except  as  provided  in 
(E)  below);  or 

(B)  A  buy  order  would  be  improved 
to  the  last  sale  price  which  is  a 
downtick  (except  as  provided  in  (F) 
below)  or  a  sell  order  would  be 
improved  to  the  last  sale  price  which  is 
an  uptick  {except  as  provided  in  (E) 
below).  The  PACE  System  will 
determine  whether  the  last  sale  price  is 
a  downtick  or  an  uptick.  The  [Pace] 
PACE  System  does  not  recognize 
changes  from  the  previous  day's  close. 

In  these  situations,  the  order  is  not 
eligible  for  automatic  price 
improvement,  and  is,  instead, 
automatically  executed  at  the  PACE 
Quote.  A  specialist  may  voluntarily 
agree  to  provide  automatic  price 
improvement  to  larger  orders  in  a 
particular  security  to  all  customers 
under  this  provision. 

A  specialist  may  choose  to  provide 
automatic  price  improvement  of:  (i)  $.01 
where  the  PACE  Quote  is  either  $.05  or 
greater,  or  $.03  or  greater,  or  (ii)  where 
the  PACE  Quote  is  $.02  or  greater,  a 
percentage  of  the  PACE  Quote  when  the 
order  is  received,  up  to  50%,  rounded 
to  the  nearest  penny,  and  at  least  $.01, 
in  a  particular  security  to  all  customers. 

(C)  Automatic  price  improvement  will 
not  occur  for  odd-lot  orders,  nor  where 
the  execution  price  before  or  after  the 


T 


application  of  automatic  price 
improvement  would  be  outside  the 
primary  market  high/low  range  for  the 
day,  if  so  elected  by  the  entering 
member  organization. 

(D)  The  POES  window  of 
Supplementary  Material  .05  above  does 
not  apply  where  an  order  is  subject  to 
automatic  price  improvement  or  manual 
price  protection. 

(E)  Sell  Order  Enhancement  I — A 
specialist  may  choose  to  give  automatic 
price  improvement  to  all  sell  orders  of 
100  shares  or  more,  as  determined  by 
the  specialist,  in  a  particular  security 
which  would  be  improved  to  the  last 
sale  on  an  uptick;  or 

Sell  Order  Enhancement  II — A 
specialist  may  choose  to  give  automatic 
price  improvement  to  all  sell  orders  of 
100  shares  or  more,  as  determined  by 
the  specialist,  in  a  particular  security 
which  would  be  improved  to  a  price 
higher  than  the  last  sale. 

JF)  Buy  Order  Enhancement— A 
specialist  may  choose  to  give  automatic 
price  improvement  to  all  buy  orders,  as 
determined  by  the  specialist,  in  any 
security  that  is  exempted  from  or 
otherwise  not  subject  to  Securities 
Exchange  Act  rule  lOa-1. 

.08-.22     No  Change. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Phbc  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  number  of 
orders  eligible  to  receive  price 
improvement  by  allowing  Exchange 
equity  specialists  to  offer  API  to  all  buy 
orders  in  seciirities  that  are  exempted 
from  or  otherwise  not  subject  to  the 
Short  Sale  rule."  The  Exchange's  API 


program  allows  specialists  to  provide 
automatic  price  improvement  to 
automaticsdly  executable  market  and 
marketable  limit  orders  in  New  York 
Stock  Exchange.  Inc.  and  American 
Stock  Exchange  LLC  listed  securities 
received  through  Phlx's  Automated 
Communication  and  Execution  System 
("PACE")  5  for  599  shares  or  less  of 
either  $!01  or  a  percentage  of  the  PACE 
Quote  when  the  order  is  received.^ 
Specialists  may  choose  to  offer  API  in 
each  individual  specialty  security.  If 
APr  is  offered  in  an  individual  seciuity. 
then  it  must  offer  it  to  all  customers  and 
all  eligible  market  orders  in  that 
security. 

Currently,  API  is  not  available  to 
certain  buy  orders  if  the  execution  price 
of  those  buy  orders  would  be  less  than 
the  last  sale  or  at  the  last  sale,  provided 
such  execution  would  create  a 
dov«itick.^  The  purpose  of  these 
restrictions  is  to  prevent  the  possibility 
of  a  violation  of  the  Short  Sale  rule  on 
the  part  of  a  specialist  selling  against  the 
buy  order.  In  securities  that  are 
exempted  from  or  otherwise  not  subject 
to  the  Short  Sale  rule  (such  as  many  of 
the  Index  Fund  Shares.  Trust  Shares 
and  Trust  Issued  Receipts  that  are 
traded  or  may  be  traded  on  the  Phbc),^ 
the  Exchange  believes  that  there  is  no 
possibility  of  a  violation  of  the  Short 
Sale  rule  by  the  specialist  when  selling 
to  buy  orders  in  these  securities.^  By 
allowing  API  for  buy  orders  in  these 
securities,  the  Exchange  believes  that 
customers  should  receive  more 
opportimities  for  price  improvement, 
while  specialists  in  such  securities  may 
choose  to  give  price  improvement  to  all 
such  buy  orders  imder  this  proposal, 
this  is  a  voluntary  additional  feature  of 
API.  The  Exchange  states  that 
participation  in  the  API  program  will 
remain  voluntary,  as  is  participation  in 
PACE.»° 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  including  section  6(b)  of  the 


■*  The  Exchange  also  proposes  to  correct  a 
typographical  error  in  the  presentation  of  the  word 
"PACE"  in  Supplementary  Material  .07(c)(i)(B)  to 
Phlx  rule  229. 


^  PACE  is  the  Exchange's  automated  order 
routing,  delivery,  execution  and  reporting  system 
for  listed  securities.  See  Phlx  rule  229. 

6  See  Supplementary  Material  .07  to  Phlx  rule 
229. 

'  See  Supplementary  Material  .07(c)(i)(A)  to  Phlx 
rule  229. 

"  See  Phlx  rule  803(i)-{j).(l). 

^  The  Exchange  states  that  it  would  issue  a 
regulatory  circular  to  its  members  informing  them 
of  which  securities  are  exempt  from  the  Short  Sale 
rule,  and  thus  available  for  API  under  the  proposed 
rule  change.  Telephone  conversation  between  John 
Dayton,  Assistant  Secretary  and  Counsel,  Phlx,  and 
Christophet  Solgan,  Attorney,  Division. 
Commission,  on  April  16.  2003. 

'"See  Phlx  rule  229. 
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Act,"  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act,'^  in 
particular,  in  that  it  is  intended  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  protect  investors  and  the 
public  interest  by  expanding  the 
opportunity  for  price  improvement. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

ID.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phbc  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rale 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2003-25  and  should  be 
submitted  by  May  19,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
J.  Lynn  Taylor, 
Assistant  Secretary. 

(FR  Doc.  03-10380  Filed  4-25-03:  8:45  am) 
BILUNG  CODE  8010-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Main  Street  Mezzanine  Fund,  LP. 
License  No.  06/06-0326;  Notice 
Seeking  Exemption  Under  Section  312 
of  the  Small  Business  Investment  Act, 
Conflicts  of  Interest 

Notice  is  hereby  given  that  Main 
Street  Mezzanine  Fund.  L.P.,  1300  Post 
Oak  Boulevard,  Houston.  Texas  77056, 
a  Federal  Licensee  xmder  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act"),  in  connection 
with  the  financing  of  a  small  concern, 
has  sought  an  exemption  under  section 
312  of  the  Act  and  Section  107.730, 
Financings  which  Constitute  Conflicts 
of  Interest  of  the  Small  Business  of  the 
Small  Business  Administration  ("SBA") 
Rules  and  Regulations  (13  CFR  107.730 
(2000)).  Main  Street  Mezzanine  Fund, 
L.P.  proposes  to  provide  a  debt-writh- 
warrants  financing  to  Avail  Consulting, 
LLC,  2929  Allen  Parkway,  Houston, 
Texas. 

The  financing  is  brought'within  the 
purview  of  section  107.730(e)  of  the 
Regulations  inasmuch  as  a  Principal  of 
Main  Street  Mezzanine  Fimd,  L.P.  also 
serves  on  the  Board  of  Directors  of  Avail 
Consulting,  LLC.  Avail  Consulting,  LLC 
is  therefore  considered  an  Associate  of 
Main  Street  Mezjjanine  Fimd,  L.P.,  as 
defined  in  Section  107.50  of  the 
Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  within  30 
days  of  the  date  of  this  notice  to  the 
Associate  Administrator  for  Investment. 
U.S.  Small  Business  Administration, 
409  Third  Street.  SW.,  Washington,  DC 
20416. 

Dated:  April  16,  2003. 
Jeffrey  D.  Pierson, 

Associate  Administrator  for  Investment 
[FR  Doc.  03-10287  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  8025-01-M 


1«  15  U.S.C.  78f. 
^  15  U.S.C.  78f(b)(5). 


■M7  CFR  200.30-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Membership  in  the  National  Parks 
Overflights  Advisory  Group 

AGENaES:  Federal  Aviation 
Administration,  DOT  and  National  Park 
Service,  Interior.^ 

action:  Notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  and  the  Federal  Aviation 
Administration  (FAA),  as  required  by 
the  National  Parks  Air  Tour 
Management  Act  of  2000,  established 
the  National  Parks  Overflights  Advisory 
Group  (NPOAG)  in  March  2001.  The 
NPOAG  was  formed  to  provide 
continuing  advice  and  counsel  with 
respect  to  commercial  air  tour 
operations  over  and  near  national  parks. 
This  notice  informs  the  public  of  a 
vacancy  on  the  NPOAG  for  a  member 
representing  air  tour  operator  interests 
and  invites  interested  persons  to  apply 
to  fill  the  vacancy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Brayer,  Executive  Resource  Staff, 
Western  Pacific  Region  Headquarters, 
15000  Aviation  Blvd.,  Hawthorne,  CA 
90250,  telephone:  (310)  725-3800,  E- 
mail:  Barry. Brayei^f aa.gov,  or  Howie 
Thompson.  Natural  Sounds  Program, 
National  Park  Service,  12795  W. 
Alameda  Parkway,  Denver,  Colorado, 
80225.  telephone:  (303)  969-2461. 
DATES:  Persons  interested  in  serving  on 
the  advisory  group  should  contact  Mr. 
Brayer  or  Mr.  Thompson  on  or  before 
May  19,  2003. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Parks  Air  Tom- 
Management  Act  of  2000  (the  Act)  was 
enacted  on  April  5,  2000,  as  Pub.  L. 
106-181.  The  Act  required  the 
establishment  of  the  advisory  group 
within  1  year  after  its  enactment.  The 
advisory  group  is  comprised  of  a 
balanced  group  of  representatives  of 
general  aviation,  commercial  air  tour 
operations,  environmental  concerns, 
and  Native  American  tribes.  The 
Administrator  and  the  Director  (or  their 
designees)  serve  as  ex  officio  members 
of  the  group.  Representatives  of  the 
Administrator  and  Director  serve 
alternating  1-year  terms  as  chairman  of 
the  advisory  group. 

The  advisory  group  provides  "advice, 
information,  and  recommendations  to 
the  Administrator  and  the  Director — 

(1)  On  the  implementation  of  this  title 
(the  Act]  and  the  amendments  made  by 
this  title; 
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(2)  On  commonly  accepted  quiet 
aircraft  technology  for  use  in 
commercial  air  tour  operations  over  a 
national  park  or  tribal  lands,  which  will 
receive  preferential  treatment  in  a  given 
air  tour  management  plan; 

f3)  On  other  measures  that  might  be 
taken  to  accommodate  the  interests  of 
visitors  to  national  parks:  and 

(4)  At  the  request  of  the  Administrator 
and  the  Director,  safety,  environmental, 
and  other  issues  related  to  commercial 
air  tour  operations  over  a  national  park 
or  tribal  lands." 

Members  of  the  advisory  group  may 
be  allowed  certain  travel  expenses  as 
authorized  by  section  5703  of  title  5, 
United  States  Code,  for  intermittent 
Government  service. 

The  current  NPOAG  is  made  up  of 
three  members  representing  the  air  tour 
industry,  four  members  representing 
environmental  interests,  and  two 
members  representing  Native  American 
interests.  Current  members  of  the 
NPOAG  are:  Heidi  Williams,  Aircraft 
Owners  and  Pilots  Association:  David 
Kennedy,  National  Air  Transportation 
Association:  Alan  Stephen,  Twin  Otter/ 
Grand  Canyon  Airlines:  Chip 
Dennerlein,  State  of  Alaska  Fish  and 
Game:  Charles  Maynard,  formerly  with 
Great  Smoky  Mountain  National  Park: 
Susan  Gunn,  The  Wilderness  Society; 
Steve  Bosak,  National  Parks 
Conservation  Association:  and 
Germaine  White  and  Richard  Deertrack. 
representing  Native  American  tribes. 

Public  Participatioii  in  the  Advisory 
Group 

In  order  to  retain  balance  within  the 
NPOAG,  the  FAA  and  NPS  invite 
persons  interested  in  serving  on  the 
NPOAG  to  represent  air  tour  operator 
interests  to  contact  either  of  the  persons 
listed  in  FOR  FURTHER  INFORMATION 
CONTACT.  Requests  to  serve  on  the 
NPOAG  should  be  made  in  writing  and 
postmarked  on  or  before  May  19,  2003. 
The  request  should  indicate  whether  or 
not  you  are  an  air  tour  operator,  member 
of  an  association  representing  this 
interest  group,  or  have  another 
affiliation  with  air  tour  operations  over 
national  parks.  The  request  should  also 
state  what  expt?rtise  you  would  bring  to 
air  tour  operator  interests  while  serving 
on  the  NPOAG.  The  term  of  service  for 
NPOAG  members  is  3  years. 

Issued  in  Washington,  DC,  on  April  21 
2003. 

Louis  C.  Cusimano, 

Acting  Director.  Flight  Standards  Service, 

Federal  Aviation  Administration. 

[FR  Doc.  03-10288  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4910-1  ^-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  4972 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4962,  Tax  on  Lump-Sum  Distributions 
(From  Qualified  Retirement  Plans  of 
Plan  Participants  Born  Before  1936). 
DATES:  Written  comments  should  be 
received  on  or  before  June  27,  2003  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Gleim  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
3179,  or  through  the  Internet  at 
Lamice.Mack@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Tax  on  Lump-Sum  Distributions 
(From  Qualified  Retirement  Plans  of 
Plan  Participants  Bom  Before  1936). 

OMB  Number:  1545-0193. 

Form  Number:  Form  4972. 

Abstract:  Internal  Revenue  Code 
section  402(e)  and  regulation  section 
402(e)  and  regulations  section  1.402(e) 
allow  recipients  of  lump-sum 
distributions  ft'om  a  qualified  retirement 
plan  to  figure  the  tax  separately  on  the 
distributions.  The  tax  can  be  computed 
on  the  10  year  averaging  method  and/ or 
by  a  special  capital  gain  method.  Form 
4972  is  used  to  compute  the  separate  tax 
and  to  make  a  special  20  percent  capital 
gain  election  on  lump-sum  distributions 
attributable  to  pre-1974  participation. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 


Estimated  Number  of  Responses: 
35,000. 

Estimated  Time  Per  Respondent:  2 
hrs.  44  min. 

Estimated  Total  Annual  Burden 
Hours:  95,550. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  15,  2003. 
Glenn  iGrkland, 
IRS  Reports  Clearance  Officer 
[FR  Doc.  03-10405  Filed  4-25-^)3;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  2003- 
36 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  take  this 
opportimity  to  conunent  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
35a6(c){2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  2003-36,  Industry 
Issue  Program. 

DATES:  Written  comments  should  be 
received  on  or  before  June  27,  2003  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  revenue  procedure  should  be 
directed  to  Carol  Savage  at  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  or  at  (202)  622-3945.  or 
through  the  Internet  at 
CAROL.A.SAVAGE@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Industry  Issue  Program. 

OMB  Number:  1545-1837. 

Revenue  Procedure  Number:  Revenue 
Procedure  2003-36. 

Abstract:  Revenue  Procedure  2003-36 
describes  the  procedures  for  business 
taxpayers,  industry  associations,  and 
others  representing  business  taxpayers 
to  submit  issues  for  resolution  imder  the 
IRS's  Industry  Issues  Resolution 
Program. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Average  Time  Per 
Respondent:  40  hours. 

Estimated  Total  Annual  Reporting 
Burden:  2,000  hours. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the.coUection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  18,  2003. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  03-10406  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1041-T 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1041-T,  Allocation  of  Estimated  Tax 
Payments  to  Beneficiaries. 
DATES:  Written  comments  should  be 
received  on  or  before  June  27,  2003  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  wrritten  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Larnice  Mack  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue  NW., 


Washington,  DC  20224.  or  at  (202)  622- 
3179,  or  through  the  Internet  at 
Lamice.Mack@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Allocation  of  Estimated  Tax 
Payments  to  Beneficiaries. 

OMB  Number:  1545-1020. 

Form  Number:  Form  1041-T. 
Abstract:  This  form  allows  a  trustee  of 
a  trust  or  an  executor  of  an  estate  to 
make  an  election  imder  Internal 
Revenue  Code  section  643(g)  to  allocate 
any  payment  of  estimated  tax  to  a 
beneficiary{ies).  The  IRS  uses  the 
information  on  the  form  to  determine 
the  correct  amoimts  that  are  to  be 
transferred  from  the  fiduciary's  accoimt 
to  the  individual's  account. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondent:  1 . 
minute.  . 

Estimated  Total  Annual  Burden 
Hours:  1,010. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
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maintenance,  and  purchase  of  services 
-to  provide  information. 

Approved:  April  17,  2003. 
Glenn  Kirkland, 

IRS  Reports  Clearance  Officer. 

|FR  Doc.  03-10407  Filed  4-25-03;  8:45  am] 

BILLING  CODE  4830-01-P 


22453 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  21 06-EZ 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu-den,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
21 06-EZ,  Unreimbursed  Employee 
Business  Expenses. 

DATES:  Written  comments  should  be 
received  on  or  before  June  27,  2003  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
3179,  or  through  the  Internet  at 
Lamice.Mack@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Unreimbursed  Employee 
Business  Expenses. 
OMB  Number:  1545-1441. 

Form  Number:  Form  21 06-EZ. 

Abstract:  IRC  section  62  allows 
employees  to  deduct  their  business 
expenses  to  the  extent  of  reimbiu-sement 
in  computing  adjusted  gross  income. 
Expenses  in  excess  of  reimbursements 
are  allowed  as  an  itemized  deduction. 
Unreimbursed  meals  and  entertainment 
are  allowed  to  the  extent  of  50%  of  the 
expense.  Form  21 06-EZ  is  used  by 
employees  who  are  deducting  expenses 
attributable  to  their  jobs  and  are  not 
reimbursed  by  their  employer  for  any 
expenses  or  who  own  a  vehicle  used  for 
business  purposes  and  use  the  standard 
mileage  rate. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
3,337,019. 

Estimated  Time  Per  Respondent:  1  hr. 
36  min. 

Estimated  Total  Annual  Burden 
Hours:  5,339,230. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  16,  2003. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  03-10408  Filed  4-25-03;  8:45  am] 
BILUNG  CODE  483(M)1-P 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaectlons  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

Correction . 

In  notice  document  03-9852 
beginning  on  page  19825  in  the  issue  of 
Tuesday,  April  22,  2003  make  the 
following  corrections: 

1.  On  page  19825,  in  the  first  column, 
under  ADDRESSES,  in  the  third  line 
"1600"  should  read  "600". 

2.  On  the  same  page,  in  the  second 
column,  in  the  first  paragraph,  in  the 
sixth  line  "ipappalardo@ftc.gov"  should 
read  " jpappalardo@ftc.gov" . 

3.  On  the  same  page,  in  the  same 
column,  under  SUPPLEMENTARY 
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INFORMATION,  in  the  third  line  "suggests" 
should  read  "suggest". 

[FR  Doc.  C3-9852  Filed  4-25-03:  8:45  am] 

BILUNG  CODE  1505-01-D 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 
45  CFR  Part  160 

[CMS-0010-IFC] 
RIN  0938-AM63 

Civil  Money  Penalties:  Procedures  for 
investigations,  Imposition  of  Penalties, 
and  Hearings 

Correction 

In  rule  document  03-9497  beginning 
on  page  18895  in  the  issue  of  Thursday, 
April  17,  2003,  make  the  following 
correction: 

On  page  18895,  in  the  first  colimtm,  in 
the  DATTES  section,  under  Expiration 
Date:,  in  the  third  line,  "September  16, 


2003,"  should  read,  "September  16, 
2004." 

[FR  Doc.  C3-9497  Filed  4-25-03;  8:45  am] 
BILLING  CODE  1505-01-0 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  01-1] 

The  Ciiurch  of  the  Living  Tree;  Denial 
of  Application 

Correction 

In  notice  document  03-8B90 
beginning  on  page  1 7403  in  the  issue  of 
Wednesday,  April  9,  2003,  make  the 
following  correction: 

On  page  17404,  in  the  first  column,  in 
the  second  line,  the  sentance  beginning 
"However"  should  read  as  follows: 
"However,  by  letter  dated  August  11, 
2003,  Mr.  Stahl  advised  the  then-Deputy 
Administrator  of  DEA's  error,  and  the 
agency  subsequently  rescinded  the  prior 
final  order  by  order  dated  November  21, 
2000." 

[FR  Doc.  C3-8590  Filed  4-25-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Parts  385,  390,  and  395 
[Docket  No.  FMCSA-97-2350] 
RiN2126-AA23 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Operations 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  FMCSA  revises  its  hours- 
of-service  (HOS)  regulations  to  require 
motor  carriers  of  property  to  provide 
drivers  with  better  opportunities  to 
obtain  sleep,  and  thereby  reduce  the 
incidence  of  crashes  attributed  in  whole 
or  in  part  to  drivers  operating 
commercial  motor  vehicles  (CMVs) 
while  drowsy,  tired,  or  fatigued.  This 
action  is  necessary  because  the  FMCSA 
estimates  that  between  196  and  585 
fatalities  occur  each  year  on  the  Nation's 
roads  because  of  drowsy,  tired,  or 
fatigued  CMV  drivers  transporting 
property.  The  FMCSA  estimates  that 
this  final  rule  when  adhered  to  fully 
will  save  between  24  and  75  lives  each 
year  as  a  result  of  giving  truck  drivers 
an  increased  incremental  amount  of 
time  to  obtain  rest  and  sleep. 
DATES:  The  effective  date  is  June  27, 
2003,  except  for  §  395.0  which  is 
effective  from  June  27,  2003,  through 
Jime  30,  2004. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mary  M.  Moehring,  Division  Chief, 
Driver  and  Carrier  Operations  Division, 
Office  of  Bus  and  Truck  Standards  and 
Operations,  FMCSA,  (202)  366-4001. 
400  Seventh  Street.  SW.,  Washington, 
D.C. 20590-0001. 

SUPPLEMENTARY  INFORMATION: 
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395.13    Drivers  declared  out  of  service. 
395.15    Automatic  on-board  recording 
devices. 

Rulemaking  analysis  and  notices 

Preamble  Table  of  Abbreviations 

The  following  are  abbreviations  of  terms 
used  as  well  as  abbreviations  of  commenters' 
names  in  the  preamble. 
ANPRM — Advance  Notice  of  Proposed 

Rulemaking 
AHAS — Advocates  for  Highway  and  Auto 

Safety 
AAA — American  Automobile  Association 
ABA — American  Bus  Association 
ACOEM — American  College  of  Occupational 

and  Environmental  Medicine 
AMSA — American  Moving  and  Storage 

Association 
ARTBA— American  Road  and  Transportation 

Builders  Association 
ARA — Agricultiu^l  Retailers  Association 
ATC — Agricultural  Transporters  Conference 
ATA — American  Trucking  Associations,  Inc. 
AGC — Associated  General  Contractors 
AAR — Association  of  American  Railroads 
CTA — California  Trucking  Association 
CRASH— Citizens  for  Reliable  and  Safe 

Highways 
CDL — Commercial  Driver's  License 
CVSA — Commercial  Vehicle  Safety  Alliance 
CPI— Contract  Freight,  Inc. 
DLTLCA — Distribution  and  Less-than-Truck- 

Load  (LTL)  Carriers  Association 
DOL — U.S.  Department  of  Labor, 

Employment  Standards  Administration, 

Wage  and  Hour  Division. 
DOT — Department  of  Transportation 
EARS — Fatality  Analysis  Reporting  System 
gAA — Federal  Aviation  Administration 
FHWA — Federal  Highway  Administration 
FMCSA— Federal  Motor  Carrier  Safety  .- 

Administration 
FMCSR— Federal  Motor  Carrier  Safety 

Regulations 
FRA — Forest  Resources  Association 
GES — General  Estimates  System 
GRP — Gross  Regional  Product 
IME— Institute  of  Makers  of  Explosives 
IIHS — Insurance  Institute  for  Highway  Safety 
IBA — International  Bakers  Association 
IBT — International  Brotherhood  of  Teamsters 
IC — Collection  of  information 
IGC — Interstate  Commerce  Commission 
IGCTA — Interstate  Commerce  Commission 

Termination  Act 
IVI — Intelligent  Vehicle  Initiative 
Landstar — Landstar  System,  Inc. 
LTL— Less  Than  Truckload 
LCM — Logistics  Cost  Model 
MCMIS — Motor  Carrier  Management 

Information  System 
MFCA — Motor  Freight  Carriers  Association 
NAICS — North  American  Industry 

Classification  System 
NASTC — National  Association  of  Small 

Trucking  Companies 
NASS — National  Automotive  Sampling 

System 
NERA — National  Economic  Research 
„  Association 
NHS — National  Highway  System  Designation 

Act  of  1995 
NHTSA— National  Highway  Traffic  Safety 

Administration 


NITL — National  Industrial  Transportation 

League 
NIOSH — National  Institute  for  Occupational 

Safety  and  Health 
NPTC— National  Private  Truck  Council 
NRMCA — National  Ready-Mixed  Concrete 

Association 
NSC — National  Safety  Council 
NSTA — National  School  Transportation 

Association 
NSF — National  Sleep  Foundation 
NPRM — Notice  of  Proposed  Rulemaking 
OOIDA — Owner  Operators  Independent 

Drivers  Association 
PATT — Parents  Against  Tired  Truckers  ' 
PMTA — Pennsylvania  Motor  Truck 

Association 
PMAA — Petroleum  Marketers  Association  of 

America 
RIA — Regulatory  Impact  Analysis  and  Small 

Business  Analysis  for  HOS  Options, 

December,  2002 
RODS— Records  of  Duty  Status 
RSP — Regulatory  Studies  Program,  Mercatus 

Center,  George  Mason  University 
TL— Truck  Load 

UMA — United  Motorcoach  Association 
UMTIP — University  of  Michigan  Trucking 

Industry  ftogram 
VMT— Vehicles  Miles  Traveled 
Watkins — Watkins  Motor  Lines,  Inc. 

Statutory  Requirement 

Section  408  of  the  ICC  Termination 
Act  (Pub.  L.  104-88.  December  29. 1995, 
109  Stat.  803.  958)  (ICCTA)  requires 
rulemaking  to  increase  driver  alertness 
and  reduce  fatigue-related  incidents. 

Agency  Determination 

When  Congress  created  FMCSA,  it 
provided  that,  "[iln  carrying  out  its 
duties  the  Administration  shall  consider 
the  assignment  and  maintenance  of 
safety -as  the  highest  priority  *  *  *."  [49 
U.S.C.  113(b)].  As  indicated  above,  Sec. 
408  of  the  ICCTA  directed  the  agency — 
then  part  of  the  Federal  Highway 
Administration  (FHWA) — to  begin 
rulemaking  dealing  with  a  variety  of 
fatigue-related  safety  issues,  including 
"8  hours  of  continuous  sleep  after  10 
hours  of  driving,  loading  and  unloading 
operations,  automated  and  tamper-proof 
recording  devices,  rest  and  recovery 
cycles,  fatigue  and  stress  in  longer 
combination  vehicles,  fitness  for  duty, 
and  other  appropriate  regulatory  and 
enforcement  coimtermeasures  for 
reducing  fatigue-related  incidents  and 
increasing  driver  alertness)  *   *   *"  [109 
Stat.  958).  The  agency's  statutory  focus 
on  safety  and  the  specific  mandate  of 
Sec.  408  both  demand  that  this 
rulemaking  improve  commercial  motor 
vehicle  (CMV)  safety.  While  recognizing 
the  primacy  of  its  safety  mission,  the 
agency  must  comply  with  a  variety  of 
statutes  and  executive  orders  requiring 
detailed  analysis  of  the  cost  of 
regulations  and  consideration  of  their 


impact  on  regulated  entities  and  other 
segments  of  society. 

The  FMCSA  analyzed  three 
alternative  regulatory  proposals  in 
depth.  Compared  to  the  status  quo, 
which  includes  a  degree  of  non- 
compliance with  the  current  HOS  rules, 
the  option  proposed  by  the  American 
Trucking  Associations  (ATA),  would 
have  marginally  reduced  fatigue-related 
fatalities  and  somewhat  increased  the 
cost  of  regulatory  compliance.  This 
results  in  a  negative  cost/benefit  ratio. 
The  option  suggested  by  Parents  Against 
Tired  Truckers  (PATT)  would  have 
reduced  fatalities  far  more  than  the  ATA 
option,  but  would  have  generated 
significant  increases  in  compliance  and 
operational  expenses.  This  results  in  a 
cost/benefit  ratio  far  more  negative  than 
the  ATA  option. 

The  third  alternative  was  proposed  by 
the  FMCSA  staff.  The  analysis  shows 
that  this  option  would  save  many  more 
lives  than  the  ATA  alternative,  though 
not  quite  as  many  as  the  PATT  option. 
While  it  would  cost  more  than  the  ATA 
option,  it  would  be  much  cheaper  than 
the  PATT  alternative.  The  net  result  is 
a  cost/benefit  ratio  slightly  more 
negative  than  the  ATA  option  but  not 
nearly  as  negative  as  the  PATT  option. 

The  FMCSA  has  adopted  the  third 
alternative  for  this  final  rule.  The  rule 
represents  a  substantial  improvement  in 
addressing  driver  fatigue  over  the 
current  regulation.  Among  other  things, 
it  increases  required  time  off  duty  from 
8  to  10  consecutive  hours;  prohibits 
driving  after  the  end  of  the  14th  horn- 
after  the  driver  began  work;  allows  an 
increase  in  driving  time  from  10  to  11 
hours;  and  allows  drivers  to  restart  the 
60-  or  70-hour  clock  after  taking  34 
hours  off  duty.  Together,  these 
provisions  (and  others  discussed  in 
detail  below)  are  expected  to  reduce  the 
effect  of  cumulative  fatigue  and  prevent 
many  of  the  accidents  and  fatalities  to 
which  fatigue  is  a  contributing  factor. 
Because  the  agency's  statutory  priority 
is  safety,  we  have  adopted  a  rule  that  is 
marginally  more  expensive  than  the 
ATA  option  but  which  will  reduce 
fatigue-related  accidents  and  fataUties 
more  substantially  than  that  option.  The 
FMCSA  believes  that  the  rule  represents 
the  best  combination  of  safety 
improvements  and  cost  containment 
that  can  realistically  be  achieved. 

Advance  Notice  of  Proposed 
Rulemaking 

On  November  5.  1996.  the  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  for  this 
ICCTA  proceeding  (61  FR  57252).  The 
FHWA  received  and  transcribed 
comments  at  six  nationwide  public 
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listening  sessions  in  March  1997  and 
placed  these  comments  in  the  docket. 
The  FHWA  recorded  more  than  1,588 
written  (paper  and  electronic 
submissions)  and  transcribed  oral 
comments  to  this  docket  after  the 
November  1996  ANPRM.  The  FHWA 
extended  the  comment  period  for  the 
ANPRM  once  to  June  30,  1997. 

The  ANPRM  discussed  33  relevant 
research  studies  the  FHWA  was  aware 
of  in  1996.  The  FHWA  requested  that 
the  public  provide  additional  research 
studies  it  believed  to  be  relevant.  The 
ANPRM  comments  provided  or 
referenced  an  additional  30  studies.  The 
FHWA  obtained  and  examined  these 
studies  and  identified  additional 
research  from  1997  through  1999  while 
developing  an  NPRM.  See  the  index  to 
all  relevant  research  studies  and  the 
annotated  literature  review.  The  FHWA 
began  developing  a  set  of  alternatives  to 
analyze  based  on  more  than  120 
research  studies  included  in  the  docket. 

Supporting  Documents  Notice  of 
Proposed  Rulemaking 

On  April  20,  1998,  the  FHWA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  requesting 
comments  on  a  proposed  definition  of 
"supporting  documents"  for  the  HOS 
regulations  (63  FR  19457)  in  response  to 
the  Hazardous  Materials  Transportation 
Authorization  Act  of  1994,  Pub.  L.  103- 
311,  108  Stat.  1673  (August  26,  1994) 
(HMTAA).  Section  113  of  the  Act 
requires  the  Secretary  of  Transportation 
to  prescribe  regulations  amending  49 
CFR  Part  395  to  improve  both  (1) 
compliance  by  CMV  drivers  and  motor 
carriers  with  the  HOS  requirements,  and 
(2)  the  effectiveness  and  efficiency  of 
Federal  and  State  enforcement  officers 
reviewing  such  compliance. 

The  April  1998  NPRM  proposed  that 
motor  carriers  develop  and  maintain 
effective  auditing  systems  to  monitor 
the  accuracy  of  the  drivers'  Records  of 
Duty  Status  and  HOS.  The  NPRM 
proposed  that  failure  to  create  and 
maintain  such  a  system  would  result  in 
motor  carriers  being  required  to  retain 
various  types  of  business  documents. 
The  use  of  electronic  recordkeeping 
methods  was  also  proposed  as  a 
preferred  alternative  to  paper  records. 

Development  of  the  Notice  of  Proposed 
Rulemaking 

The  entire  effort  to  revise  the  HOS 
regulations  has  been  based  on  the 
concept  that  new  rules  would  be 
science-based.  This  was  the  theme 
throughout  the  development  of 
alternatives  leading  up  to  the 
publication  of  the  May  2000  NPRM. 
Science  was  often  cited  by  industry  as 


the  basis  upon  which  the  HOS  rules 
should  be  reformed.  Several  modal 
administrations  within  the  DOT, 
including  the  FMCSA,  had  undertaken 
significant  research  into  fatigue 
causation  and  the  dynamics  of  sleep. 
There  was  general  recognition  that  the 
existing  rules  for  the  truck  and  bus 
industries  had  been  implemented  well 
before  there  had  been  a  clear  scientific 
understanding  of  fatigue  causal  factors 
(e.g.,  time  of  day,  amount  and  timing  of 
sleep,  time  awake,  and  time  on  task). 
The  agency  collected  many  relevant 
studies  by  authorities  in  the  area  of 
fatigue.  It  also  completed  its  own 
comprehensive  Commercial  Motor 
Vehicle  Driver  Fatigue  And  Alertness 
Study,  a  joint  undertaking  with  Canada 
and  the  trucking  industry.  In  preparing 
the  May  2000  proposal,  the  agency 
assembled  an  expert  panel  of  recognized 
authorities  on  traffic  safety,  human 
factors,  and  fatigue  to  review  the  science 
and  evaluate  potentially  effective  and 
reasonably  feasible  regulatory 
alternatives.  The  resulting  agency 
proposal  relied  heavily  on  scientific 
conclusions  based  on  the  research  and 
analysis  in  Belenky,  G.,  McKnight,  A.J., 
Mitler,  M.M.,  Smiley,  A.,  Tijerina,  L., 
Waller,  P.,  Wiervdlle,  W.W.,  Willis, 
D.K.,  (1998),  Potential  Hours-Of-Service 
Regulations  For  Commercial  Drivers; 
Report  of  the  Expert  Panel  on  Review  of 
the  Federal  Highway  Administration 
Candidate  Options  for  Hours  of  Service 
Regulations. 

Regulatory  reform  of  drivers'  HOS  in 
the  truck  and  bus  industries  had  been 
the  subject  of  donsideration  by  the 
agency  for  close  to  ten  years  before 
publication  of  the  May  2000  NPRM.  The 
FHWA's  Office  of  Motor  Carriers 
maintained  an  intensive  driver  fatigue 
research  program  starting  in  1989.  Truck 
and  motorcoach  driver  fatigue  had  been 
identified  and  discussed  by  many 
industry  analysts  and  safety  advocates 
as  a  significant  motor  carrier  safety 
issue.  Major  aspects  of  the  proposal  had 
been  the  subject  of  trade  journal  stories 
for  nearly  a  year  before  the  NPRM  was 
published. 

ATA  Recommendation  Submitted  While 
NPRM  Was  Under  Review  at  OMB 

On  December  3,  1999,  the  agency 
submitted  the  draft  NPRM  for  review  to 
the  Office  of  Management  and  Budget 
(OMB)  as  required  by  Executive  Order 
12866.1  The  ATA  submitted 
Recommendations  for  Future  Hours  of 
Service  Rules  to  the  DOT  two  weeks 
later  on  December  15,  1999.  The  ATA 


'  OMB  Office  of  Information  and  Regulatory 
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proposed  that  the  agency  "*  *  *  issue 
a  notice  of  proposed  rulemaking  and 
ultimately  a  final  rule  based  on  the  ATA 
recommendations."  The  ATA  stated  that 
its  proposal  was  based  "*  *  *  on  sound 
science,  public  safety  and  the  needs  of 
the  American  economy."  The  16th  item 
of  the  ATA  recommendation  stated  that 
"[ujpon  publication  of  the  [FMCSA] 
•  proposal,  ATA  should  contract  with  a 
firm  to  analyze  the  government's  cost/ 
benefit  analysis,  and  if  warranted, 
conduct  its  own  cost-benefit  analysis  for 
comparison." 

The  ATA  addressed  its 
recommendation  both  to  the  Secretary 
of  Transportation  and  the  OMB  director. 
The  agency  had  already  considered  and 
analyzed  five  alternatives  it  believed 
were  reasonably  feasible  to  implement. 
The  agency  chose  not  to  withdraw  its 
draft  NPRM  from  review  at  OMB  to  add 
a  sixth  ATA  alternative  and  delay  the 
draft  NPRM  further.  The  OMB  approved 
the  agency's  draft  NPRM  for  publication 
on  April  24,  2000. 

Notice  of  Proposed  Rulemaking 

On  May  2,  2000,  FMCSA  published 
an  NPRM  covering  a  comprehensive 
revision  of  the  HOS  regulations  (65  FR 
25540).  The  FMCSA  received  and 
transcribed  700  comments  at  eight 
nationwide  public  hearings  in  May. 
June,  and  July  2000  and  placed  these 
comments  in  the  docket  referenced  at 
the  beginning  of  this  document.  After 
holding  the  first  seven  public  hearings, 
the  agency  identified  several  recurring 
themes  and  issues  that  warranted 
additional  stakeholder  and  public 
discussion.  The  agency  conducted  three 
two-day  public  roundtable  discussions 
in  September  and  October  2000  in 
Washington,  D.C.  for  that  purpose.  A 
transcript  of  each  day  of  the  pubfic 
roundtable  discussions  is  also  in  the 
docket.  The  FMCSA  extended  the 
comment  period  for  the  May  2000 
NPRM  twice,  first  to  October  31,  2000, 
and  then  to  December  15,  2000.  The 
FMCSA  has  recorded  more  than  53,750 
written  (paper  and  electronic 
submissions  to  the  docket)  and 
transcribed  oral  comments  in  response 
to  the  May  2000  NPRM. 

Comments  to  the  NPRM 

General  Overview 

The  comments  to  the  May  2000 
proposal  reflected  widespread 
recognition  of  the  enormity  of  the 
undertaking,  and  many  commenters, 
even  those  strongly  opposed  to  the 
NPRM,  acknowledged  the  difficulty  in  " 
sifting  through  the  data  and  presenting 
the  issues.  The  hearings  gave  many  an 
opportunity  to  express  themselves  on  a 


variety  of  issues.  The  roundtable 
discussions  provided  an  opportunity  to 
focus  on  the  specific  major  issues 
mentioned  at  the  hearings  and  helped 
some  commenters  to  explain  their 
reasons  for  opposing  or  supporting  the 
NPRM.  The  reactions  of  many 
conunenters  reflected  apprehension 
about  the  effects  on  their  jobs,  earnings, 
businesses,  method  of  operation, 
competitive  status,  and  protection  from 
what  they  perceived  to  be  a  drastic 
change  from  the  status  quo. 

The  generally  imfavorable  comment 
and  reaction  to  the  NPRM  led  to 
expressions  of  Congressional  concern 
regarding  any  short-term  effort  to 
promulgate  a  final  rule.  The  FY  2001 
DOT  Appropriations  Act.  Pub.  L.  106- 
346.  prohibited  the  agency  from  moving 
to  a  final  rule  during  that  year.  The  FY 
2002  DOT  Appropriations  Act.  Pub.  L. 
107-87.  prohibited  promulgation  of  a 
final  rule  dealing  with  any  of  the  HOS 
exemptions  in  the  National  Highway 
System  Designation  Act  of  1995,  Pub.  L. 
104-59,  Sec.  345,  109  Stat.  568,  613 
(NHS).  This  action  reflects  careful 
consideration  of  the  concerns  expressed 
by  members  of  Congress  as  well  as  the 
more  than  53,000  comments  to  the 
docket. 

Use  of  an  Independent  Consulting  Finn 

The  National  Safety  Council  (NSC), 
American  Bus  Association  (ABA), 
American  Trucking  Associations.  Inc.. 
and  Distribution  and  LTL  Carriers 
Association  PLTLCA)  petitioned 
FMCSA  to  retain  an  independent 
consulting  firm  to  study  ihe  safety  and 
economic  impacts  of  any  next  action. 
The  DLTLCA  believed  "that  such  an 
approach,  used  previously  by  DOT  in 
the  prior  proceeding  on  these  hoius-of- 
service  rules,  is  in  the  interest  of  all  the 
pjuticipants,  FMCSA,  and  the  public." 

FMCSA  Response 

The  FMCSA  has  chosen  to  grant  this 
petition.  The  agency  hired  an 
independent  consultant  who  performed 
an  exhaustive  analysis  of  several 
regulatory  alternatives,  described  below. 

Use  of  Science 

Numerous  trucking  industry 
commenters  applauded  the  agency  for 
its  attempt  to  use  science  as  the  basis  for 
HOS  reform.  Although  these 
commenters  found  little  on  which  to 
disagree  with  the  agency  about  the 
actual  research  into  the  science  of 
fatigue,  they  consistently  faulted  the 
agency  for  the  way  it  applied  that 
science  in  the  real  world.  They 
commented  that  the  proposed  rules 
lacked  the  flexibility  necessary  to  apply 
the  science  in  an  operationally  practical 


manner.  The  industry  position  was 
perhaps  best  summed  up  in  the 
comments  of  the  National  Private  Truck 
Council  (NPTC).  "While  the  fatigue 
research  may  confirm  that  people  do  get 
tired,  and  that  they  can  become  more 
tired  between  midnight  and  6  a.m.,  this 
must  be  weighed  against  the  result  of 
pushing  nighttime  runs  into  daylight 
hours." 

The  trucking  industry  also  found 
much  to  disagree  with  regarding  the 
analysis  of  the  accident  and  compliance 
data  used  by  the  agency  to  justify  many 
of  the  provisions  of  the  proposal. 

The  ATA  foimd  little  support  for  the 
agency's  position  that  the  proposed 
rules  would  save  755  lives  aimually 
once  industry  adhered  to  the  proposal 

hilly. 

Tne  ATA  repeatedly  cited  crash 
statistics  of  the  National  Highway 
Traffic  Safety  Administration  and 
FMCSA  showing  fatigue  to  be  a  factor  in 
no  more  than  five  percent  of  fatal 
accidents  involving  trucks. 

The  ATA  referred  to  work  done  by  the 
Michigan  State  Police  in  conjunction 
with  the  University  of  Michigan  to  try 
to  isolate  causes  of  fatal  truck  crashes  m 
Michigan.  They  identified  267  truck- 
involved  fatal  crashes  from  1966  to 
1999,  72  of  which  were  determined  to 
be  the  fault  of  the  truck  driver.  They 
stated  only  five  of  those  267  crashes,  or 
l.Spercent,  were  attributable  to  fatigue. 

Tne  National  Association  of  Small 
Trucking  Companies  (NASTC) 
commented  that  fatigue  is  a  "naturally 
occurring  phenomenon"  and  man  has 
been  provided  with  naturally  occurring 
defenses,  which  he  has  to  manage. 
NASTC  believes  the  agency  ought  to 
rely  on  promoting  fatigue  management 
alternatives  rather  than  trying  to 
regulate  what  is  probably  individual  to 
each  person. 

The  industry  was  also  critical  of  the 
FMCSA  for  failing  to  do  enough 
research  into  the  safety  consequences  of 
shifting  considerable  nighttime  truck 
traffic  to  the  daytime. 

Several  enforcement  agencies 
including  the  New  York  State  Police 
applauded  FMCSA's  effort  to  utilize 
sleep  research  data  in  developing  new 
rules  to  combat  driver  fatigue.  It 
cautioned  the  agency,  however,  against 
placing  total  reliance  "on  the  data 
obtained  through  this  research  since  this 
data  is  certainly  open  to  interpretation." 

The  American  Automobile 
Association  (AAA)  found  positive 
attributes  in  the  proposal.  The  AAA 
believed  the  proposal  represented  a 
significant  effort  to  draft  science-based 
HOS  regulations.  The  NPRM,  it  said, 
provided  a  workable  framework  taking 
into  account  science  and  expert  opinion 


in  areas  of  sleep  research  and  traffic 
safety. 

The  AAA,  however,  believed  the 
agency  had  misapplied  some  of  the 
scientific  findings.  The  AAA  also  stated 
the  proposal  should  focus  on  where  "we 
know  we  have  a  problem."  The  AAA 
believed  long  haul,  over-the-road 
drivers  face  challenges  that  could 
benefit  from  improved  work/rest 
practices.  The  AAA  pointed  to  the 
Hanowski,  Wierwille,  Gamess,  Dingus 
study  Impact  of  Local/Short  Haul 
Operations  on  Driver  Fatigue  (2000). 
Report  No.  DOT-MC-00-203,  a  study 
that  had  not  been  completed  before  the 
proposal.  This  study  concluded  that 
fatigue  may  be  less  problematic  for 
local/ short  haul  drivers,  as  they  are 
more  like  workers  in  non-driving 
professions  than  long  haul  drivers.  The 
AAA  strongly  recommended  that  the 
agency  reconsider  those  parts  of  the 
proposed  rulemaking  that  would  apply 
HOS  requirements  to  industries  where 
there  is  no  demonstrable  evidence  that 
driver  fatigue  results  in  accidents. 

The  American  College  of 
Occupational  and  Environmental 
Medicine  (ACOEM)  also  had  a 
cautionary  message.  Noting  that  fatigue 
is  an  important  issue,  not  only  for 
safety,  but  also  for  productivity,  the 
ACOEM  observed  Uiat  occupational 
medicine's  prime  job  is  matching  the 
interface  of  the  worker  with  the 
workplace,  and  then  understanding  that 
interface.  There  is  a  tremendous  amoimt 
of  research  in  this  area,  but  it  is 
relatively  yoimg.  only  20  to  30  years 
old.  The  ACOEM  found  tiiat  taking  the 
science  and  making  it  operational,  as  in 
scheduling,  is  quite  challenging  and 
questioned  the  value  of  regulating 
driving  schedules  as  the  fatigue  problem 
is  much  more  complex.  The  ACOEM 
recommended  deferring  further  action 
on  the  proposal  imtil  more  information 
is  available. 

The  National  Sleep  Foimdation  (NSF) 
was  very  supportive  of  the  proposal.  It 
cited  the  three  general  principles  in  its 
Policy  Statement  of  February  2000 
anticipating  the  publication  of  the 
proposed  rules: 

New  regulations  must  be  based  on  ciurent 
scientific  research  and  understanding 
regarding  fatigue  and  driver  performance. 

An  effective  system  to  manage  fatigue 
should  include  prescriptive  regulations  that 
can  be  monitored  and  enforced  by 
compliance  officers  and,  above  all,  provide 
adequate  rest  periods  with  reasonable, 
responsible  limits  on  driving. 

HOS  rules  alone  cannot  regulate  driver 
fatigue  and  alertness.  Ultimately,  it  is  the 
shared  responsibility  of  all  interested  parties 
to  develop  a  system  that  helps  promote 
proper  fatigue  management  through 
education  and  training. 
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The  NSF  concluded,  "Where  science 
is  clear,  we  state  the  proposed  rules 
conform  to  the  best  available  science. 
Where  science  is  less  well  developed, 
we  state  the  proposed  rules  represent  a 
reasonable  balance  between  operational 
considerations  and  broad  principals  of 
sleep  practice."  (sic)  It  also  noted  that 
the  proposed  rules  tracked  closely  the 
NSF's  policy  statement  and  the  Expert 
Panel's  recommendations,  and  that  tliey 
provided  significant  improvement  over 
the  ciurent  rules. 

The  Insurance  Institute  for  Highway 
Safety  (IIHS)  mentioned  several 
drawbacks  in  studies  trying  to  link 
fatigue  to  crashes.  IIHS  stated  that  one 
cannot  calculate  fatigue-related  crashes 
by  looking  at  police  reports  or  National 
Automotive  Sampling  System  (NASS) 
reports  because  they  will  always 
understate  fatigue.  IIHS  believes  the 
correct  method,  called  "population 
percent  attributable  risk  calculations," 
is  to  take  the  increased  risk  of  crashes 
from  driving  longer  hours  and  to  put 
that  into  a  formula  together  with  the  rate 
of  drivers  driving  longer  hours. 

Many  commenters  urged  the  use  of 
pilot  studies  to  test  some  of  the  rules 
before  generally  mandating  them  on  the 
industry.  There  was  particular  interest 
in  piloting  the  use  of  on-board 
recorders. 

There  was  also  interest  in  developing 
a  more  holistic  approach  to  the  fatigue 
problem  through  the  use  of  education 
and  training  programs,  and  screening  for 
sleep  apnea  and  other  sleep  disorders. 
This  was  usually  mentioned  in  the 
context  of  fatigue  management. 

FMCSA  Response 

There  was  no  serious  challenge  to  the 
scientific  findings  that  hiunan  beings 
are  subject  to  a  circadian,  biological 
clock  of  about  24  hours,  which  controls 
the  natural  wake/sleep  cycles.  Nor  was 
there  ^y  serious  doubt  about  the 
science  concluding  that  humans  require 
about  eight  hours  of  restorative  sleep 
daily  and  that  a  longer  off-duty  period 
than  currently  required  is  necessary  so 
that  the  needed  sleep  can  be  obtained. 
The  studies  citing  police  accident 
reports  for  the  causal  factors 
consistently  show  a  lower  proportion  of 
crashes  with  fatigue/drowsiness  as  a 
causal  factor  than  do  detailed  studies  of 
crash  causation. 

The  agency  sought  to  develop  rules 
that  were  science-based.  It  did  not 
promise  rules  that  were  science- 
"controlled"  to  the  point  of  being 
completely  impractical  in  operational 
enviromnents. 

After  the  agency  completed  reviewing 
the  53,000  comments,  including  the 
hearing  and  roundtable  transcripts,  it 


began  deliberating  whether  all  the 
provisions  of  the  proposal  continued  to 
be  feasible. 

Discussion  of  Specific  Issues  of  Concern 
to  Commenters 

The  agency  will  discuss  the 
conunents  received  in  the  docket  about 
each  of  the  following  issues:  categories 
of  operations;  passenger  carrier 
operations;  NHS  exemptions;  sleeper 
berth  requirements;  carrier  notification 
of  drivers  during  their  off-duty  hours; 
daily  work/rest  cycle;  24-hour  work/rest 
cycle;  daily  off-duty  time;  daily  on-duty 
time;  daily  driving  time;  distinctions  in 
duty  time;  weekly  or  longer  cycle; 
weekly  recovery  periods;  restarts;  short 
rest  breaks  during  a  work  shift; 
economic  impacts;  electronic  on-board 
recorders;  proposed  compliance  and 
enforcement;  and  regulatory  impact 
analysis. 

Categories  of  Operations 

The  FMCSA  proposed  a 
categorization  of  motor  carrier 
operations  intended  to  address  the 
diversity  of  the  industry.  The  NPRM 
proposed  five  types  of  operations,  into 
which  most  motor  carriers  subject  to 
federal  jurisdiction  would  fall.  For  each 
category  a  separate  set  of  duty 
restrictions  was  proposed  for  the  drivers 
in  that  type  of  operation.  Types  1  and 
2  were  intended  to  cover  all  long-haul 
drivers,  i.e.,  national  and  regional 
operations,  respectively.  The  remaining 
three  types  were  intended  to  include  the 
various  practices  of  local  operations. 
The  agency  proposed  the  additional 
requirement  of  electronic  on-board 
recording  (EOBR)  devices  to  monitor 
drivers  in  Type  1  and  2  operations, 
while  reducing  the  paperwork  burden 
for  most  local  operations.  Type  3  was 
intended  to  cover  local  split  shift 
drivers  who  spend  most  of  their  on-duty 
time  driving,  but  most  are  local  (or 
home-based),  and  their  driving  shifts  are 
generally  separated  by  several  hours. 
Type  4  was  intended  to  cover  drivers 
who  work  in  the  vicinity  of  their  normal 
work  reporting  location,  have  regular 
schedules  extending  less  than  12 
consecutive  hours  from  the  time  they 
report  in  until  they  check  out.  Driving 
would  have  been  a  significant  part  of 
Type  4  drivers'  work,  more  than  half  of 
their  on-duty  hoiu-s.  Drivers  currently 
operating  under  the  100  air-mile  radius 
exception  in  49  CFR  395.1(e)  would 
have  been  considered  Type  4  drivers, 
and  would  have  been  absorbed  into  this 
category,  eliminating  the  need  for  that 
exception.  The  FMCSA  also  intended 
that  most  existing  exemptions  would  be 
absorbed  into  one  of  the  local  types  of 
operations,  primarily  Type  5,  to  reduce 


the  need  and  the  demand  for 
individualized  exemptions. 

The  comments  from  industry  on  the 
categories  of  carrier  operation  were 
generally  imfavorable.  While  many 
comments  applauded  the  agency's 
efforts  to  remove  the  "one  size  fits  all" 
concerns  about  existing  regulations, 
most  stated  the  proposal  missed  the 
mark.  The  National  Private  Truck 
Council's  (NPTC)  comments  perhaps 
best  captured  the  industry  perception: 
"It's  true  that  one  size  does  not  fit  all, 
but  neither  should  the  agency  decide 
how  many  sizes  there  are  nor  anticipate 
how  many  sizes  there  will  be  in  the 
future." 

The  most  consistent  objection  from 
motor  carriers  was  that  the  proposed 
categories  luuiecessarily  complicated 
regulation  for  both  the  industry  and  for 
enforcement. 

Many  carriers  expressed  concern  that 
they  had  trouble  finding  the  type  that 
best  described  their  operation  or  that 
their  operations  spanned  more  than  one 
type,  and  sometimes  as  many  as  four. 
When  a  driver's  duties  changed  from 
one  type  to  another  within  a  workweek, 
there  was  much  confusion  about 
whether  the  proposal  requfred  a 
"weekend"  to  intervene,  whether 
EOBRs  would  be  required  for  a  single 
run,  and  which  daily  or  weekly 
limitations  applied.  Uniformly, 
however,  comments  stated  that  some 
productive  time  would  be  lost  in  the 
transition. 

The  industry  comments  did  not  offer 
significant  advice  as  to  whether  a  better 
defined  classification  system  was 
preferable  or  workable. 

Industry  conunenters  did  not  seem 
uncomfortable  with  the  concept  of 
"long-haul"  trucking,  as  that  is  a 
common  term  and  generally  associated 
with  freight  movements  over  a 
considerable  distance,  as  opposed  to 
local  service.  Comments,  however,  did 
have  difficulty  with  some  of  the  other 
distinctions  used  in  the  NPRM. 
Nearly  all  of  the  local  carriers 
responding  found  some  problems  with 
the  attempted  classification,  often 
calling  it  confusing.  However,  many 
found  the  effort  to  be  supportive  of  their 
persistent  attempts  to  secure  broad 
exemptions  from  HOS  regulation  for 
their  type  of  operations. 

Types  3,  4,  or  5  drew  much  attention 
from  the  other-than-long-haul  sectors, 
but  a  major  focus  of  many  comments 
was  why  the  rules  could  not  or  should 
not  apply  to  their  particular 
circumstances.  Many  noted  that  their 
operations  might  fit  into  Type  4  but  for 
the  occasional  trips  that  take  more  than 
12  hours  or  may  require  an  overnight 
stay  by  the  driver,  while  others  found 
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Type  5  more  accommodating  but  could 
not  fit  because  of  an  unexplained 
exclusion  of  for- hire  carriers. 

Comments  from  the  enforcement 
commimity  stated  that  classification  by 
type  would  only  create  confusion  and 
\  make  their  jobs  at  the  roadside  more 
I  difficult  and  time-consuming. 
Public  interest  groups  gave  little 
attention  to  the  general  concept  of 
classification  and  focused  rather  on  the 
particular  restrictions  and  obligations 
that  were  tied  to  each  of  the  operations. 

FMCSA  Response 

This  final  rule  establishes  a  uniform 
set  of  regulations  for  all  cargo-carrying 
operations  while  allowing  passenger- 
carrying  operations  to  continue  under 
the  current  rules.  In  addition, 
Congressionally-mandated  and 
historical  exemptions  and  exceptions 
are  retained.  The  final  rule  will  not 
categorize  any  segment  of  the  industry 
in  the  manner  that  the  NPRM  proposed. 
The  agency  believes  the  rule  strikes  a 
balance  between  uniform,  consistent 
enforcement  and  the  need  for 
operational  flexibility. 

The  FMCSA  developed  the 
categorization  proposal  to  improve 
safety  based  on  calculated  risk,  to 
respond  to  "one  size  fits  all"  criticism, 
and  to  reflect  the  diversity  of  the 
j  industry.  The  primary  purpose  for  the 
I  categories  was  to  address  the  highest 
risk,  long-haul  operations,  so  that  those 
operations  with  the  least  risk  of  serious 
I  crashes  would  not  be  required  to  alter 
itheir  operations. 

1     Comments  from  across  a  spectrum  of 
stakeholders  found  the  proposed 
j  categorization  did  not  work  for  a 
[multitude  of  reasons.  The  conunents 
'have  shown  that  the  categories  created 
confusion,  problems  for  enforcement, 
iand  did  not  fully  meet  the  objective  of 
iaccommodating  the  diversity  of  the 
iindustry.  The  distinction  between  an 
over-the-road  truck  driver  and  a  local 
truck  driver,  however,  had  fairly  broad 
lacceptance  among  the  motor  carrier 
Commenters  using  trucks.  The  agency's 
own  research  associated  a  significant 
portion  of  the  fatigued  commercial 
driver  problem  with  the  long-haul 
operation  of  fractor-trailer  or  tractor- 
Semi-trailer  combinations.  For  these 
reasons,  FMCSA  has  decided  to  drop 
ihe  categories  proposed  in  the  NPRM. 

Passenger  Carrier  Operations 

,    The  proposal  made  no  separate 
provisions  for  operators  engaged  in  the 
transportation  of  passengers.  The 
cvurent  rule  also  makes  no  separate 
^ovisions  for  such  operators.  The 
FMCSA  had  no  basis  to  conclude  that 
fatigue  affects  passenger  carrier  drivers 


differently  than  truck  drivers.  Thus,  the 
agency  believed  the  same  HOS  rules 
should  apply.  The  NPRM  recognized 
certain  distinct  characteristics  in 
motorcoach  operations  by  proposing 
different  types  of  trips  for  which  various 
restrictions  would  apply.  The  Type  3 
category  was  meant  to  accommodate 
some  tour  operations  and  conunuter  bus 
services.  Motorcoach  industry 
associations,  individual  carriers  and  the 
Amalgamated  Transit  Union  (ATU), 
representing  intercity  bus  drivers,  filed 
extensive  comments,  and  participated 
actively  in  the  public  hearings  and 
roundtable  discussions.  The  reaction 
from  the  motorcoach  industry  to  the 
proposal  was  disappointment  with  the 
proposed  rules  in  general  and  more 
particularly  with  the  agency's  failiu-e  to 
recognize  the  difference  between 
driving  a  bus  and  driving  a  truck. 

The  Conference  Report  for  the  2001 
DOT  Appropriations  Act  contains  the 
following  reference  to  this  issue: 

Motorcoach  driver  fatigue.  The  conferees 
note  that  the  agency  acknowledged  in  its 
NPRM  on  hours-of-service  that  little  is 
known  about  the  operations  of  over-the-road 
buses  and  motorcoachs.  The  conferees  state 
that  there  should  be  additional  study  of  the 
operations,  driver  practices  and  driver  fatigue 
issues  specific  to  over-the-road  buses  before 
any  revisions  to  the  existing  trucking  hours- 
of-service  rules  are  finalized,  and  encourage 
the  Secretary  to  conduct  such  studies  to 
inform  additional  regulatory  proposals  in  this 
area.  See  H.  Conf.  Rept.  No.  106-940,  106th 
Cong.,  2d  Sess.,  p.  113  (2000). 

The  American  Bus  Association  (ABA), 
the  United  Motorcoach  Association 
(UMA),  and  other  motorcoach, 
convention,  and  tour  associations,  ATU, 
NSC,  and  CVSA  lu^ed  the  agency  to  not 
subject  passenger  transportation  to  the 
proposed  rules,  thus  allowing  them  to 
continue  to  operate  under  the  currently 
existing  rules.  Among  the  reasons  given 
for  their  request  taken  from  the  ABA 
comment: 

(1)  There  is  no  scientific,  statistical,  or 
other  evidence  to  support  changes  for 
bus  drivers; 

(2)  Commercial  passenger  vehicles  are 
operated  in  an  envfronment  entirely 
different  from  commercial  height 
carriers; 

(3)  The  exemplary  safety  record  of  the 
industry  will  be  compromised  by  the 
proposed  rules;  and 

(4)  The  economic  impact  will  be 
devastating. 

The  ABA  agreed  with  other  critics 
questioning  the  agency's  estimate  that 
15  percent  of  truck-involved  fatalities 
are  caused  by  the  fatigue  of  the 
commercial  vehicle  driver. 

However,  the  ABA  asked  what  part  of 
that  15  percent  was  supposed  to  be 


related  to  bus  transportation.  According 
to  the  ABA's  review  of  the  Fatality 
Analysis  Reporting  System  (PARS),  an 
annual  average  of  42.5  fatalities  was 
attributable  to  crashes  involving 
intercity  buses,  which  the  ABA 
disputed  due  to  definitional  problems. 
Even  taking  these  data,  ABA  stated  that 
15  percent  of  42.5  amounts  to  less  than 
7  fatalities  per  year.  The  ABA  argued 
the  commercial  passenger  carrier 
industry  averaged  0.01  passenger 
fatalities  per  100  million  passenger 
miles  for  1995  througli  1997  and 
asserted  that  this  ranked  well  below  the 
rate  for  rail  and  air  passenger 
transportation  at  0.04  passenger 
fatalities  per  100  million  passenger 
miles  (from  Industry  Facts  1999,  NSC,  p. 
122.) 

The  ABA  also  pointed  out  the 
significant  differences,  both  operational 
and  mechanical,  between  buses  and 
trucks  that  would  undermine  the 
agency's  basis  for  the  proposed 
revisions. 

In  its  comments,  the  ABA  pointed  out 
that  all  intercity  bus  drivers  are  paid  by 
the  hour  and  nm  on  preset  schedules, 
thereby  eliminating  any  incentives  to 
violate  the  present  HOS  restrictions. 
The  ABA  cited  section  408  of  the 
ICCTA  for  the  proposition  that  DOT  is 
required  to  consider  the  economic 
vitality  of  the  motor  carrier  industry  in 
its  regulation  of  motor  carriers,  drivers, 
and  CMVs.  The  ABA  claimed  that 
FMCSA  had  made  no  attempt  to  assess 
the  cost  of  this  proposal  to  the 
motorcoach  industry  and  asserts 
FMCSA  had  failed  to  meet  its 
obligations  under  controlling  law  and 
policies. 

The  ABA  reiterated  most  of  the  ATA 
and  other  commercial  freight  carrier 
associations'  criticisms  of  the  agency's 
cost/benefit  analysis.  It  cited  the  ATA's 
submission  to  the  docket  of  the  Center 
for  Regulatory  Effectiveness'  (CRE's) 
The  CRE  Report  Card  on  DOT's 
Proposed  Rule  on  Hours  of  Service  For 
The  Motor  Carrier  Industry,  listing  62 
legal  and  other  procedural  requirements 
that  it  believes  the  FMCSA  must  use. 

The  National  Tour  Association 
claimed  that  never  in  20  years  have  its 
members  experienced  so  much  as  a 
minor  injury  due  to  a  motorcoach 
accident.  Motorcoach  travel,  in  their 
opinion,  is  the  safest  form  of 
commercial  passenger  travel,  and  the 
NTA  argues  there  is  no  justification  for 
regulating  bus  and  truck  operations 
together.  Of  the  150  studies  cited  in  the 
preamble,  NTA  argued  that  none  deal 
with  bus  drivers.  The  NTA  stated  the 
proposal  would  only  cause  increased 
costs  and  heartache  for  the  bus  industry 
with  no  safety  benefit;  in  fact,  they 
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stated  that  the  opposite  effect  is  more 
probable.  The  proposal,  according  to 
NTA,  was  simply  unnecessary  and 
unfair. 

The  Convention  and  Visitors 
Association,  which  promotes  the 
Washington,  DC  area  as  a  primary 
tourism  destination,  commented  that 
about  one-third  of  all  visitors  to  the 
Washington,  DC  area  arrive  by 
motorcoach.  It  estimated  that  the 
Washington  area  would  lose  20  percent 
or  1.5  million  visitors  because  of  the 
inconsistency  between  the  provisions  of 
the  proposal  and  the  way  the  tour  bus 
industry  actually  operates. 

National  School  Transportation 
Association  (NSTA)  members  provide 
transportation  services  to  public  school 
districts  and  private  schools 
nationwide.  Noting  the  specific 
exemption  from  49  CFR  parts  387  and 
390  through  399  for  transportation  of 
pupils  from  home  to  school  and  school 
to  home,  the  NSTA  observed  that  school 
transportation  nearly  always  includes 
school  activity  transportation  as  well. 
Strict  adherence  to  the  proposal  would 
cause  a  disruption  in  cxurent  operations 
and  could  result  in  a  shortage  of 
available  drivers.  If  school  bus 
companies  could  use  their  regular  route 
drivers  to  provide  activity 
transportation,  they  could  not  service 
their  contracts,  because  more  drivers  are 
simply  not  available.  The  NSTA 
recommended  that  all  school  bus 
drivers  be  held  to  the  same  standard, 
whether  public  or  private,  because  they 
do  the  same  things.  It  also 
recommended  a  separate  category  for 
school  bus  operations,  and  suggested 
that  the  FMCSA  convene  a  roundtable 
discussion  devoted  to  this  issue.  That 
would  allow  all  issues  to  be  worked  out 
consistent  with  safety  and  economic 
practicality. 

CVSA  stated  the  agency  must  conduct 
medical  and  performance  research  on 
the  bus  and  motorcoach  industry  to 
validate  (or  invalidate)  the  position  in 
the  proposal.  It  argued  that  basing  such 
sweeping  rule  changes  on  assumptions 
that  are  not  substantiated  is  not  prudent 
public  policy. 

The  NSC  stated  that  the  intercity 
motorcoach  industry  should  be 
excluded  from  the  HOS  proposal.  NSC 
asserted  that  the  statement  that  the 
agency  has  "assumed  that  bus  drivers 
operate  in  ways  similar  to  truck  drivers" 
was  questionable  for  a  rule  purported  to 
be  based  on  "sound  science"  and 
underscored  the  agency's  lack  of 
understanding  of  the  motorcoach 
industry's  imique  operating 
characteristics.  NSC  further  stated  there 
is  no  safety  evidence  to  support 


including  the  motorcoach  industry  in 
the  proposed  changes. 

FMCSA  Response 

The  FMCSA  is  persuaded  by 
comments  that  it  does  not  have  enough 
data  to  indicate  a  problem  in  the 
motorcoach  industry  segment  and  is  not 
adopting  any  new  rules  for  motorcoach 
drivers  in  this  final  rule.  The  FMCSA 
may  consider  the  feasibility  of  other 
alternatives  to  reduce  fatigue-related 
incidents  and  increase  motorcoach 
driver  alertness  in  the  future. 

The  FMCSA  relied  on  four 
motorcoach  studies  in  the  NPRM,  three 
completed  by  the  FMCSA's  predecessor, 
the  FHWA,  and  one  from  Australia.  See: 

(1)  Strategies  to  Combat  Fatigue  in  the 
Long  Distance  Road  Transport  Industry. 
The  Bus  and  Coach  Perspective,  1993, 
Australia  Transport  and 
Communications'  Federal  Office  of  Road 
Safety; 

(2)  A  Study  of  the  Relationships 
Among  Fatigue,  HOS,  and  Safety  of 
Operations  of  Truck  and  Bus  Drivers, 
1972,  Harris,  etal.; 

(3)  Effects  of  HOS  Regularity  of 
Schedules,  and  Cargo  Loading  on  Truck 
and  Bus  Driver  Fatigue,  1978,  Mackie, 
Robert  R.,  and  Miller,  James  C;  and 

(4)  Critical  Issues  Relating  to 
Acceptance  of  CVO  Services  by 
Interstate  Truck  and  Bus  Drivers,  1995, 
Peim  +  Schoen  Associates,  Inc. 

In  addition,  the  FMCSA  is  nearing 
completion  of  the  study  required  by  the 
Conference  Report  for  the  2001  DOT 
Appropriations  Act.  The  agency  is 
reviewing  the  draft  final  report.  The 
FMCSA  is  not  adopting  any  changes 
today  because:  (1)  The  agency  has  not 
yet  confirmed  that  the  new  study  had 
been  designed  correctly,  that  the  process 
used  could  meet  scientific  scrutiny,  and 
that  the  conclusions  reached  are 
reasonable;  and  (2)  the  public  has  not 
had  the  opportunity  to  review  and 
comment  on  the  study.  When  the  study 
is  approved,  the  agency  will  publish  it 
and  consider  whether  non-regulatory 
actions  or  regulatory  revisions  may  be 
needed. 

NHS  Act  Exemptions 

The  FMCSA  hoped  that  categorizing 
operations  would  reduce  the  continuing 
demand  for  exemptions  from  the  HOS 
regulations.  In  the  NPRM,  the  agency 
noted  that  creating  the  Type  5 
operation.  Primary  work  not  driving, 
would  remove  the  need  for  special 
exemptions.  This  category  was  intended 
to  include  the  various  utility  service 
workers,  construction  equipment 
operators,  environmental  remediation 
specialists,  oilfield  service  workers, 
water  well  drilling  operations,  mobile 


medical  equipment  drivers,  driver- 
salespeople,  as  well  as  other  specialized 
driving  operations. 

Congress  became  involved  in  the 
consideration  of  exemptions, 
culminating  in  Sec.  345  of  the  NHS  Act 
where  it  mandated  exemptions  from  all 
of  the  HOS  provisions  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  for  those  individuals 
transporting  crops  and  farm  supplies 
during  planting  and  harvesting  seasons 
and  partial  relief  from  the  7  or  8  day 
HOS  limit  for  groundwater  well  drilling, 
construction,  and  utility  service  vehicle 
operations  of  motor  carriers.  A  fifth 
provision  allowed  States  to  exempt  from 
the  commercial  driver's  license  (CDL) 
regulations  employees  of  towns  with  a 
population  of  3.000  or  less  who  are 
called  to  drive  snow  plows  or  salting/ 
sanding  vehicles  when  the  regular  CDL 
holder  is  unavailable  or  needs 
assistance.  With  respect  to  all,  except 
the  groimdwater  well  drilling 
exemption,  the  Secretary  was 
authorized  to  prevent,  modify,  or  revoke 
each  exemption  after  a  rulemaking 
proceeding  upon  a  determination  that 
the  exemption  was  not  in  the  public 
interest  and  would  have  a  significant 
adverse  impact  upon  the  safety  of 
commercial  motor  vehicles.  Under  the 
terms  of  the  statute,  two  of  the 
exemptions  were  to  take  effect 
inunediately,  and  the  other  three  within 
180  days  of  the  date  of  enactment. 

On  April  3, 1996,  the  agency 
published  a  final  rule  codifying  the  NHS 
Act  exemptions  [61  FR  14677].  This  rule 
deferred  any  rulemaking  action 
concerning  whether  to  modify  or  revoke 
any  exemption. 

■Phe  FHWA  received  a  petition  on  July 
3, 1996,  from  the  Advocates  for 
Highway  and  Auto  Safefy  (AHAS), 
which,  citing  the  statement  in  the  April 
3  notice  that  the  agency  had  "decided 
not  to  proceed  with  such  a  rulemaking 
proceeding  at  this  time,"  sought  to  have 
the  agency  reconsider  the  exemptions. 
The  FMCSA  granted  the  AHAS  petition. 

The  FMCSA  noted  its  intention  to 
modify  3  of  the  4  NHS-legislated  HOS 
exemptidns  in  the  NPRM.  In  addition, 
the  FMCSA  proposed  narrow 
definitions  for  terms  used  in  the 
legislation  that  Congress  had  not 
defined.  The  FMCSA  had  been 
interpreting  the  terms  narrowly  since 
April  1996.  The  NPRM  was  intended  to 
assist  law  enforcement  officers  by 
explaining  exactly  what  the  definitions 
were  for  certain  terms,  such  as 
"agricultiu'al  commodities"  and  "farm 
supplies,"  based  on  the  agency's  narrow 
interpretations  of  the  terms  used. 

Except  for  the  agricultural  exemption, 
which  was  a  general  exemption  from  all 
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HOS  regulations  for  certain  agricultural 
Operations  in  a  limited  geographic  area 
during  planting  and  harvesting  seasons, 
the  exemptions  granted  were  in  the  form 
^f  a  24-hour  restart  of  the  60-  or  70-hoiu 
Restrictions.  In  creating  the  Type  5 
operational  category,  the  FMCSA's 
intent  was  to  accommodate  all  existing 
i4-hour  restart  exemptions.  The  ICC 
first  allowed  a  24-hoiu'  restart  provision 
for  drivers  of  specially  constructed 
oilfield  servicing  vehicles  on  April  13, 
1962.  It  did  not  discuss  the  safety  or 
economic  impacts  in  its  decision,  see  89 
M.C.C.  19  and  27  FR  3553.  It  should  be 
noted  that  the  FMCSA  intended  that  the 
proposed  32-hoiu-  period  would  operate 
as  a  "restart"  of  a  workweek  with 
respect  to  Type  5  operations. 
However,  associations  and 
individuals  representing  agricultural 
transporters,  the  construction  industry, 
utility  vehicle  operators,  oil-well 
drillers  and  other  operations  that 
currently  have  a  24-hour  restart 
provision  stated  that  FMCSA's  proposal 
to  use  Type  5  as  a  catch-all  for  current 
exemptions  simply  did  not  work.  Each 
segment  had  its  own  operational 
idiosyncrasies,  many  duty  schedules  in 
split  days  off,  but  more  often  in 
unpredictable  demand,  making  it,  in 
their  view,  impractical  for  them  to  use 
not  only  Type  5,  but  also  any  of  the 
(Ahei  types  proposed. 

For-Hire  Trucking 

The  ATA  made  several  arguments 
against  the  NPRM's  treatment  of 
exemptions  or  exceptions.  First,  it 
contended  that  several  exceptions  (in 
addition  to  those  created  by  Sec.  345) 
have  been  in  place  for  years,  and  that 
carriers  have  built  their  businesses 
around  them.  To  summarily  remove 
them  without  any  supporting  evidence 
would  create  substantial  hardship. 

Second,  it  noted  that  some  of  tne 
exemptions  were  granted  by  the  NHS 
statute  with  a  required  procedure  for 
eliminating  or  modifying  them.  The 
ATA  alleged  the  FMCSA  failed  to  follow 
the  required  procedures. 

Third,  it  asserted  that  requiring  the 
states  to  adopt  the  proposed  federal 
requirements,  eliminating  even  State 
exemptions  within  three  years,  was 
unreasonable  and  unnecessarily 
interfered  with  State  discretion.  The 
ATA  addressed  each  of  the  exceptions 
or  exemptions  currently  in  the 
regulations. 

Associations  and  Carriers  That  May 
Have  NHS  Act  Sec.  345  Subject 
Operations 

The  Agricultural  Retailers  Association 
(ARA)  stated  that  although  fanning  and 
related  supply  businesses  operate  year 


round,  their  busiest  time  is  during 
planting  and  harvesting  seasons.  During 
those  times,  which  are  defined  by  State 
law.  many  farmers  and  suppliers  are 
eligible  for  an  exemption  from  the  HOS 
regulations  under  Sec.  345  of  the  NHS 
Act. 

The  ARA  commented  that  most 
drivers  operate  locally,  on  farm  roads, 
and  sleep  at  home  every  night.  Although 
pleased  that  the  agricultural  exemption 
was  to  be  retained,  the  ARA  commented 
that  the  proposal  appeared  to  negate  the 
exemption.  The  ARA  recommended  that 
certain  language  be  deleted. 

The  ARA  also  pointed  out  an 
apparent  inconsistency  between  the 
proposed  regulatory  language  and  the 
section-by-section  analysis.  Both  refer  to 
the  "weekend"  provision  and  when  it 
would  apply  to  drivers,  including 
agricultiual  exempt  operations.  One 
said  "more  than  five  consecutive  days" 
and  the  other  said  "more  than  three 
consecutive  days."  ARA  stated  both 
were  in  error  because  they  would 
require  a  driver  and  truck  to  be  idled  for 
up  to  56  hoius  merely  because  a  driver 
completed  a  task  at  a  farm  taking  three 
or  five  days.  It  reconunended  the 
nxmiber  of  exempt  driving  days 
requiring  a  "weekend"  rest  period  be  set 
at  seven. 

The  Agricultural  Transporters 
Conference  (ATC)  stressed  the 
importance  of  servicing  crops  at 
appropriate  times,  a  situation  ATC 
argues  is  analogous  to  emergencies.  ATC 
members  have  been  operating  under  the 
NHS  exemption  since  1995  and  believe 
there  is  no  evidence  that  safety  has  been 
compromised.  ATC  stated  that  the 
agriCultvue  definitions  in  the  NPRM  are 
too  restrictive  and  that  problems  will 
inevitably  arise.  For  example,  a 
supplier's  driver  delivers  anhydrous 
ammonia  to  the  farm,  applies  it  to  the 
fields,  and  then  stops  at  a  wholesaler  to 
fill  his  tank  on  the  way  back  to  the 
supplier's  yard.  He  would  be  exempt  on 
the  delivery,  but  not  on  the  pick  up. 
The  Forest  Resources  Association 
(FRA)  wanted  loggers  and  other  forest 
harvesters  to  be  allowed  to  operate 
under  the  agricultural  exemption. 
According  to  FRA,  its  members'  drivers 
deliver  86  percent  of  all  raw  forest 
products  consumed  in  the  United 
States.  The  FRA  commented  that  drivers 
typically  deliver  three  loads  a  day  with 
an  average  round  trip  of  126  miles,  well 
within  a  100  air-mile  radius. 
The  National  Rural  Electric 
Cooperative  Association  argued  that  the 
NPRM  did  not  meet  the  statutory 
requirement  in  Sec.  345  for  modifying 
the  exemptions  through  rulemaking. 

The  Edison  Electric  Institute 
suggested  that  the  FMCSA  look  to  State 


and  local  experience  for  the  handling  of 
small,  local  emergencies  like  power 
failures. 

Qwest,  a  private  motor  carrier,  claims 
that  its  crash  rates  are  low  and  that  it 
has  experienced  no  rise  in  crashes  when 
it  increases  a  driver's  lime  on-duty.  In 
the  past,  Qwest  claims  it  has  worked 
drivers  extra  hours  pursuant  to  the 
emergency  exemption  of  the  current 
HOS  rules.  On  those  occasions,  Qwest 
claims  it  has  had  no  increased  crash 
rate.  Qwest  also  finds  no  significant 
difference  in  its  crash  rates  in  States  that 
afford  it  HOS  exemptions  as  opposed  to 
those  that  do  not.  Qwest  contends  this 
is  evidence  that  utility  service  drivers 
do  not  present  a  highway  safety  risk 
sufficient  to  justify  HOS  regulation. 
Qwest  sought  an  exemption  for 
telephone  line  repair  drivers,  who 
operate  mostly  under  emergency 
conditions. 

Special  Operations 

The  basic  position  of  the  Associated 
General  Contractors  (AGC)  was  that 
construction  industry  truck  drivers 
operate  under  conditions  that  do  not 
lead  to  fatigue  or  alertness  problems  and 
that  HOS  regulations  for  them  are 
unnecessary.  AGC  contends  that  the 
ciurent  regulations  were  designed  for 
over-the-road  drivers,  and  that  Congress 
recognized  this  in  1995  by  providing  the 
construction  industry  with  a  24-hour 
restart  provision  in  the  NHS  Act.  AGC 
argues  the  FMCSA  is  seeking  to  undo 
what  Congress  had  directed  it  to  do. 
AGC  argues  that  Congress,  in  the  1998 
reauthorization  of  die  national  highway 
program,  increased  funding  by  44 
percent,  recognizing  the  need  for 
infrastructiu-e  improvements.  The 
FMCSA's  proposal,  by  placing 
unnecessary  restrictions  on  construction 
operations,  would  threaten  to  undercut 
that  mission. 

Private  Carriers  of  Freight 

The  PMAA  commented  that  the 
FMCSA  treated  the  agricultural 
exemption  too  narrowly,  defining  "farm 
supplies"  to  mean  only  those  products 
"directly  relating  to  farming  activities  of 
planting,  fertilizing,  and  harvesting 
crops  that  are  delivered  directly  to  a 
farm."  The  fuel  demands  of  farmers 
duiring  the  planting,  harvesting  and 
crop-drying  seasons  only  add  to  the 
constant  demands  of  other  consumers. 
This  places  a  great  strain  on  the 
workday  of  typical  drivers,  because  of 
long  delavs  at  the  terminal  rack. 

The  PMAA  argued  that  FMCSA:  (1) 
Need  not  preempt  the  ability  of  States 
to  manage  these  matters;  (2)  should 
allow  intermediate  deliveries  to  be 
covered  under  the  exemption;  and  (3) 
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should  permit  longer  workdays  during 
critical  seasons. 

Safety  Advocacy  Groups 

The  AHAS  determined  that  it  could 
not  support  the  agency's  proposal  to 
eliminate  the  NHS  exemptions  through 
use  of  the  Type  5  driving  category 
because  the  absence  of  an  EOBR 
requirement  would  prevent  adequate 
monitoring  and  enforcement.  It  argued 
that  the  substituted  regime  of  a  78-hour 
week  with  only  32  hours  off  before  the 
next  week  begins  was  excessive  and  that 
enforcement  problems  would  allow 
even  these  liberal  limits  to  be  exceeded. 
In  effect,  AHAS  said  the  agency  would 
extend  NHS-type  exemptions  to  all 
construction  operations,  even  beyond  50 
miles,  without  sufficient  opportunity  for 
comment.  The  agency's  approach  to 
eliminating  NHS  exemptions  appeared 
to  deregulate  construction  and  utility 
operations.  Finally,  the  elimination  of 
the  Tolerance  Guidelines  as  proposed  in 
the  NPRM  would  effectively  require 
States  to  increase  current  driving 
limitations  from  10  hours  to  12. 

The  AHAS  recommended  that  the 
agency  treat  conslruction  and 
agricultural  exemptions  in  a  separate 
rulemaking,  which  would  better 
conform  to  the  requirements  of  the 
Administrative  Procedure  Act. 

FMCSA  Response 

There  are  no  data  on  fatigue  that 
support  either  the  24-hour  restart 
provisions  for  oilfield,  construction, 
ground  water,  or  utility  carriers,  or  the 
total  HOS  exemption  for  agriculture 
provided  by  Sec.  345.  The  NPRM 
proposed  modifying  the  24-hour  restart 
into  a  restart  provision  of  between  32 
and  56  hours,  depending  on  when  the 
period  began.  The  agency  cited  data  that 
did  support  a  32-hour  restart  provision. 
The  agency's  expert  panel  verified  that 
data. 

The  NPRM  gave  AHAS  the 
opportunity  to  present  its  case  that 
modifications  for  the  NHS  exemptions 
were  necessary.  AHAS  did  not  provide 
any  data. 

The  NPRM  treated  the  agricultural 
exemption  narrowly,  as  the  agency  has 
done  with  all  the  NHS  exemptions  in 
interpretations  and  opinion  letters  since 
1996.  Congress  did  not  define  the  terms 
for  which  FMCSA  proposed  definitions; 
the  agency  believes  it  must  define  the 
terms  narrowly  to  maintain  safety  and 
prevent  abuse.  The  FMCSA,  however, 
will  take  no  actions  contrary  to  the 
statutes  on  the  matter  of  NHS 
exemptions. 


Sleeper  Berth  Requirements 

The  appropriate  use  of  sleeper  berths 
to  obtain  required  rest  and  avoid  the 
accumulation  of  sleep  debt  became  an 
issue  because  of  the  NPRM  finding  that 
drivers  need  about  ten  consecutive 
hours  within  which  to  obtain  the 
necessary  seven  to  eight  hours  of  daily 
sleep.  The  sleeper  berth  exception  in  the 
current  rules  allows  a  driver  to 
accumulate  the  required  eight 
(otherwise  consecutive)  hours  off-duty 
in  a  sleeper  berth  (that  meets  the 
requirements  of  49  CFR  393.76}  in  two 
periods  totaling  at  least  eight  hours, 
neither  period  being  less  than  two 
hours. 

Studies  on  the  sleeper  berth  issue 
have  generally  found  that,  for  a  number 
of  reasons,  sleeping  in  a  berth, 
particularly  when  the  vehicle  is  moving, 
is  less  restorative  than  sleeping  in  a  bed. 
The  agency  has  recently  released  a 
study  begun  after  it  developed  the 
NPRM:  Dingus,  Neale,  Gamess, 
Hanowski,  Keisler.  Lee,  Perez, 
Robinson,  Belz,  Casali,  Pace-Schott, 
Stickgold,  Hobson,  (2002),  Impact  of 
Sleeper  Berth  Usage  on  Driver  Fatigue. 
FMCSA  Report  No.  FMCSA-RT-02- 
050.  This  study  concludes  that  sleeping 
in  a  moving  vehicle  impairs  the  quality 
of  rest.  Some  studies  also  have 
determined  that  drivers  using  sleeper 
berths  had  a  higher  crash  risk  than 
drivers  obtaining  their  sleep  in  a  bed. 
The  agency's  Expert  Panel,  who 
reviewed  die  feasible  alternatives  during 
development  of  the  NPRM, 
recommended  that  until  there  was  more 
definitive  information  available  on  the 
relative  quality  of  sleep  in  a  berth, 
drivers  using  sleeper  berths  should  be 
afforded  a  greater  opportunity  to  obtain 
additional  rest.  The  FMCSA  proposed 
that  only  team  drivers  be  allowed  to  use 
sleeper  berths  to  split  their  accumulated 
required  off-duty  time,  and  then  only  in 
periods  of  not  less  than  five  hours  each. 
Single  drivers  would  use  the  sleeper 
berth  during  one  block  of  off-duty  time. 

A  study  by  Abrams  C,  Shultz,  T.,  & 
Wylie,  CD.  (1997)  Commercial  Motor 
Vehicle  Driver  Fatigue,  Alertness,  and 
Countermeasures  Survey  indicated  that 
drivers  using  sleeper  berths  reported 
averaging  about  six  to  seven  hours  at  a 
stretch  in  the  berths.  Other  industry 
surveys  indicated  that  drivers  reported 
averaging  about  four  hours  at  a  stretch 
in  the  sleeper  berths.  An  ATA  survey 
showed  that  only  five  percent  of  team 
drivers  use  the  sleeper  berth  while  the 
vehicle  is  in  motion.  An  Owner 
Operators  Independent  Drivers 
Association  (OOIDA)  sur\'ey  showed 
that  nimiber  to  be  higher,  11  percent. 


Motor  Carriers 

The  industry  proposed  that  drivers 
with  conforming  sleeper  berths  be 
permitted  to  split  the  required  ten 
consecutive  off-dutj'  hours  into  two 
non-consecutive  periods,  the  duration  of 
each  to  be  determined  by  the  drivers. 
The  industry  believes  that  given  the  fact 
that  the  driver  must  accumulate  10 
hours  off  duty  in  a  24-hour  period, 
drivers  ought  to  be  able  to  determine  the 
length  of  the  two  separate  periods.  The 
industry  believes  drivers  are  in  the  best 
position  to  know  how  much  rest  they 
need  at  a  particidar  time.  For  example, 
the  driver  could  combine  one  long  sleep 
period  of  six  or  seven  hours  with  one 
separate,  shorter  extended  rest  period  of 
three  or  four  hours  to  augment  the 
longer  sleep.  The  industry  proposed  that 
off-duty  time  taken  immediately  before 
or  after  a  sleeper  berth  period  may  also 
be  counted  toward  the  accimiulation  of 
the  required  ten  hours  off  duty.  They 
stated  that  this  merely  carries  over  what 
is  presently  permitted  under  the 
existing  rules,  and  affords  the  driver  the 
flexibility  to  maximize  sleep  and  rest 
time.  Finally,  the  industry 
recommended  that  time  spent  in  the 
passenger  seat,  presumably  even  while 
the  vehicle  is  in  motion  under  the 
control  of  a  co-driver,  be  counted  as  off- 
duty  time  and  be  credited  toward  the 
accumulation  of  the  required  ten  hours. 
This  passenger-seat  time  would  be 
subject  to  the  restriction  that  it  must 
immediately  precede  or  follow  sleeper 
berth  time.  The  rationale  is  that  a  driver 
may  need  time  merely  to  relax  without 
sleeping  before  or  after  his  sleep  period. 

Comments  fi-om  industry  were 
uniformly  in  favor  of  retaining  the 
sleeper  berth  provision  for  all  drivers, 
solo  and  team.  The  carrier  associations, 
large  and  small,  individual  carriers, 
owner-operators,  drivers  and  unions  cill 
found  the  proposal  regarding  sleeper 
berth  use  imreasonably  restrictive.  The 
larger  carriers  lined  up  behind  the  ATA 
recommendation,  and  the  smaller 
carriers  and  the  owner-operators 
soimded  similar  themes.  In  fact,  the 
OOIDA  questioned  why  sitting  in  a 
jump  seat  could  not  be  combined  with 
sleeper  berth  time  to  accumulate  the 
required  rest  period.  What  difference  is 
there,  OOIDA  asked,  between  a  driver 
lying  awake  in  a  sleeper  berth,  who 
caimot  sleep,  and  a  diriver  sitting  in  the 
jump  seat  reading  or  listening  to  the 
radio? 

The  ATA  argued  that  the  proposed 
sleeper  berth  provision  is  inconsistent 
with  available  science.  It  stated  that  the 
FMCSA  has  acknowledged  a  gap  in  the 
current  research  on  sleeper  berths  and 
that  more  research  is  required.  ATA 
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argued  the  proposal  even  seems  to 
contradict  the  reconmiendation  of  the 
agency's  Expert  Panel.  The  ATA  stated 
that  science  indicates  that  a 
combination  of  a  long  period  with 
shorter  period  is  better  than  the 
proposed  split  of  five  and  five.  The  ATA 
was  also  critical  of  the  agency's  failure 
to  gauge  the  economic  impacts  of  such 
a  rule  change. 

Truckload  carriers  stated  that  the 
nature  of  the  long-haul,  irregular-route 
business  makes  the  elimination  of  split 
sleeper  berth  time  a  major  concern 
because  it  removes  the  needed 
flexibility  fi-om  the  driver. 

Similar  positions  were  taken  by  the 
LTL  sector,  noting  that  drivers  must 
have  the  ability  to  manage  their  work/ 
rest  times  more  fi-eely,  including  sleeper 
berth  time.  Examples  were  given  of 
drivers  managing  sleeper  berth  time  to 
get  to  the  shipper  location  early  and 
avoid  traffic. 

Citing  research  finding  that  drivers, 
sleeping  in  sleeper  berths  while  the 
vehicle  was  in  motion  obtained  less 
restorative  sleep  than  those  sleeping 
while  the  vehicle  was  at  rest,  some 
commenters  said  they  coidd  not 
imderstand  the  agency  limiting  the 
exception  to  team  drivers.  Although  not 
mentioned  in  the  proposed  nUe,  some 
found  it  necessary  to  ask  whether  the 
exception  for  team  drivers  would  apply 
to  sleeper  berth  time  acquired  while  the 
vehicle  was  in  motion.  Others  found 
that  even  the  team  driver  exception  was 
confusing.  Still  others  looked  for  data 
supporting  a  minimum  period  of  five 
hours. 

Many  small  carriers  and  owner- 
operators  stated  that  drivers  using 
sleeper  berths  need  less  than  the  ten 
consecutive  hours  proposed  in  the 
NPRM.  They  do  not  have  to  travel  any 
distances  to  get  to  their  sleeping 
quarters;  they  just  have  to  climb  into  the 
back.  Many  also  strenuously  opposed 
the  treatment  of  sleeper  berth  time  in 
the  proposal,  seeing  it  as  discouraging 
the  use  of  sleeper  berths.  In  their  view, 
the  berths  are  a  valuable  resource, 
readily  available  to  the  driver  to  get 
necessary  rest,  and  their  use  should  be 
encouraged.  OOIDA  recommended  the 
agency  retain  the  present  sleeper  berth 
exception  to  the  consecutive-hours 
requirement. 

The  International  Brotherhood  of 
Teamsters  (IBT)  took  issue  with  the 
findings  of  the  studies  on  effectiveness 
of  sleep  in  a  berth.  They  argued  that  the 
determinative  factor  was  not  the  quality 
of  the  accommodations,  but  rather 
enviroimiental  conditions,  like  noise 
levels. 


Safety  Advocacy  Groups 

Safety  advocates  applauded  FMCSA 
for  prohibiting  split  sleeper  berth 
periods  for  solo  drivers  and 
recommended  extending  the  prohibition 
to  team  drivers  as  well.  The  NSC, 
however,  cautioned  the  FMCSA  to  await 
further  scientific  data  before  proceeding 
one  way  or  another.  The  AHAS  stated 
that  some  research  studies  indicate  the 
restorative  benefits  of  napping  are  not 
entirely  clear,  but  conceded  that  more 
nappiilg  is  better  than  less  napping. 

Law  Enforcement 

The  CVSA  stated  the  regulations 
should  provide  sleeper  berth  flexibility 
for  both  short-term  naps  and  longer 
sleep  periods.  , 

FMCSA  Response 

Because  of  the  comments  and  the  new 
studies  released  after  the  NPRM's 
publication,  the  FMCSA  has  decided  to 
retain  the  sleeper  berth  exception.  The 
agency,  however,  will  modify  the  off- 
duty  period  to  align  with  the  new  off- 
duty  period  adopted  in  this  final  rule. 

In  tne  Impact  of  Sleeper  Berth  Usage 
on  Driver  Fatigue  study,  the  team 
driving  operation  highlighted  the 
benefits  of  reducing  drowsiness.  Urdike 
extremely  tired  single  drivers  who  may 
have  felt  compelled  to  continue  to  drive 
even  when  it  was  dangerous  to  do  so, 
the  individual  drivers  in  a  team 
operation  generally  had  no  similar 
compulsion  to  operate  the  vehicle  when 
they  were  extremely  tired.  From  the 
data  collected  in  this  study,  it  was 
apparent  that  the  team  driving  operation 
translates  into  fewer  bouts  of 
drowsiness,  fewer  critical  incidents, 
and,  in  general,  safer  trucking 
operations.  Critical  incidents  are  those 
incidents  that  resulted  in  a  crash 
because  the  driver  did  not  perform 
evasive  maneuvers  or  that  would  have 
resulted  in  a  crash,  if  the  driver  had  not 
taken  evasive  maneuvers. 

In  addition,  team  drivers  appeared  to 
drive  much  less  aggressively,  make 
fewer  errors,  and  rely  effectively  on 
their  relief  drivers  to  avoid  instances  of 
extreme  drowsiness  while  driving.  In 
effect,  it  appeared  as  though  team 
drivers  imdergo  a  natxiral  "screening" 
process.  This  was  indicated  by  a 
number  of  the  truck  drivers  during  the 
focus  groups  conducted  earlier  in  this 
project.  Drivers  indicated  that  team 
drivers  must  be  both  considerate  of  their 
resting  partner  and  trustworthy  with 
regard  to  their  driving  ability.  Thus,  the 
level  of  "acceptance"  necessary  to  be  a 
successful  team  driver  seems  to  serve  as 
an  effective  screening  criterion. 

On  the  other  hand,  single  drivers  in 
the  study  had  many  more  critical 


incidents  at  all  levels  of  severity  as 
compared  to  team  drivers.  Single  drivers 
were  involved  in  four  times  the  number 
of  "very/extremely  drowsy"  observer 
ratings  as  were  team  drivers,  and  were 
more  likely  to  push  themselves  to  drive 
on  occasions  when  they  were  very  tired. 

Based  on  the  agency's  Commercial 
Motor  Vehicle  Driver  Fatigue  and 
Alertness  Study  (1996),  there  were 
relatively  few  instances  (about  2.5 
percent)  of  "extreme  drowsiness,"  with- 
most  of  these  instances  being 
experienced  by  single  drivers,  again 
with  a  high  rate  of  the  occurrence  of  this 
level  of  fatigue  on  the  second  or  third 
shift  after  the  first  day  of  a  multi-day 
drive.  Thus,  it  appears  that  the 
combination  of  long  driving  times  and 
multiple  days  provides  the  greatest 
concern,  with  several  residts  pointing  to 
the  presence  of  amiulative  fatigue.  "This 
means  that  the  length  of  shifts  in  the 
later  stages  of  a  trip  must  also  be 
carefully  considered. 

Having  mentioned  this  concern,  it  is 
important  to  point  out  that  critical 
incidents  and/ or  driver  errors  did  not 
increase  direcUy  with  the  hours  beyond  ' 
the  regulatory  limits.  In  fact,  there  was 
a  substantial  decrease  in  the  rate  of 
critical  incidents  during  some  of  the 
more  extreme  violations.  However,  one 
should  exercise  great  caution  when 
interpreting  these  results.  For  the 
following  reasons,  they  do  not 
necessarily  mean  that  the  HOS  shoidd 
be  expanded: 

(1)  It  may  be  possible  that  the  drivers 
were  making  a  point  to  drive  more 
carefully  and  cautiously  because  they 
were  operating  outside  of  the  regulatory 
limits  and  did  not  want  to  get  stopped 
by  law  enforcement  officials;  and 

(2)  They  may  have  risked  driving 
outside  of  the  regulations  only  because 
they  felt  alert  and  knew  that  they  could 
continue  to  drive  safely. 

There  were  a  ninnber  of  findings  in 
this  study  indicating  that  the  quality 
and  depth  of  sleep  was  worse  on  the 
road,  particularly  for  team  drivers. 
Drivers  in  teams  have  significandy  more 
sleep  disturbances  than  do  single 
drivers.  In  addition,  for  team  (hivers 
who  sleep  while  the  vehicle  is  in 
motion,  factors  such  as  vibration  and 
noise  adversely  affected  their  sleep, 
although  lighting  and  temperature 
aspects  of  the  environment  did  not 
appear  to  be  much  of  a  factor. 

However,  it  was  found  that  many  of 
the  sleep  disturbances  that  occuiTed  for 
single  drivers  could  not  be  attributed 
solely  to  an  envirorunental  factor. 

The  NPRM  estimated  that  90  percent 
of  all  long-haul  drivers  use  sleeper 
berths.  Although  the  proposed  rule 
would  not  have  prohibited  the  use  of 
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sleeper  berths,  it  would  have 
diminished  their  flexibility  by  requiring 
single  drivers  to  have  one  uninterrupted 
rest  period  of  at  least  ten  hours  duration 
every  24  hours.  As  pointed  out  in  the 
comments,  however,  the  proximity  and 
convenience  of  the  sleeper  berth 
reduces  the  importance  of  the  length  of 
the  uninterrupted  period.  If  a  driver 
obtained  seven  consecutive  hours  of 
sleep  immediately  in  the  sleeper  berth, 
it  would  be  unnecessary  to  require  him 
to  remain  in  that  location  for  an 
additional  three  hours.  The  agency 
agrees  with  commenters  on  these  points. 
This  is  especially  true  when  those  three 
hours  of  required  rest  could  be  used  to 
better  advantage  to  alleviate  fatigue  later 
in  the  workday.  Of  course,  drivers  are 
free  under  the  rules  to  take  rest  breaks 
at  any  time,  using  a  sleeper  berth  or 
otherwise. 

Use  of  sleeper  berths  in  long-haul 
operations  is  firmly  entrenched  in  the 
practice,  culture,  and  equipment  of  the 
trucking  industry.  This  does  not  mean 
that  the  use  of  sleeper  berths  should  not 
be  reviewed  in  the  interest  of  safety 
where  a  legitimate  problem  is  identified 
and  established  as  such.  It  does  mean, 
however,  that  to  do  so  would  require 
more  documented  evidence  of  a  safety 
problem  than  the  agency  now  has.  In 
light  of  the  agency's  recently  completed 
research,  the  very  strong  opposition  and 
persuasive  arguments  presented,  the 
agency  will  continue  to  allow  single 
drivers  to  accumulate  their  required 
time  off  duty  in  two  sleeper  berth 
periods. 

The  FMCSA  has  improved  the 
regulatory  text  to  ensure  a  clear 
understanding  of  the  sleeper  berth  rule. 
The  FMCSA  has  borrowed  from  and 
modified  the  Government  of  Canada's 
1994  Commercial  Vehicle  Drivers  Hours 
of  Service  Regulations  version  of  the 
sleeper  berth  rule  {SOR/94-716,  s.  5), 
because  it  describes  the  rule  in  clearer 
terms  than  the  wording  adopted  by  the 
ICC  in  1938.  Although  the  Canadian 
version  is  cleeirly  better,  the  FMCSA 
found  that  it  may  prevent  a  driver  from 
eating  in  a  restaurant  either  (1)  after 
leaving  the  sleeper  berth  and  before 
going  on  duty,  or  (2)  after  going  off  duty 
and  before  entering  the  sleeper  berth. 
The  regulatory  text  has  been  modified 
from  the  Canadian  version  to  enable  a 
driver  to  have  off-duty  time  in 
conjunction  with  sleeper  berth  time, 
which  the  agency  has  allowed  over  the 
years. 

Carrier  Notification  of  Drivers  During 
Their  Off-Duty  Hours 

The  NPRM  proposed  a  kind  of  restart 
that  would  be  triggered  by  employers  or 
their  agents  violating  a  proposed 


prohibition  against  interrupting  drivers' 
off-duty  periods.  The  NPRM  proposal 
was  designed  to  address  complaints  the 
agency  has  received  over  the  years 
regarding  uiu"easonable  calls  from 
dispatchers  and  other  carrier  employees 
that  caused  drivers  to  lose  the 
opportunity  to  sleep.  As  proposed,  such 
an  interruption  would  start  the  full 
interrupted  off-duty  period  over  again 
ft-om  the  time  of  the  interruption. 
Therefore,  if  a  driver  were  contacted  at 
3  a.m.  at  the  end  of  the  sixth  hour  of  his 
10-hour  off-duty  period,  the  required 
off-duty  period  would  have  to  be 
extended  by  ten  full  hours,  or  until  1 
p.m.  Similarly,  if  the  proposed  32-hour 
weekly  recovery  period  were  in  force, 
and  the  driver  were  contacted  by  the 
carrier  at  the  end  of  the  30th  bom-,  the 
entire  32-hour  period  would  have  been 
required  to  start  over  again  at  that  time. 
This  provision  was  part  of  the  agency's 
effort  to  provide  a  meaningful 
opportunity  for  drivers  to  obtain  rest. 
Although  some  comments  recognized 
the  good  intention,  most  of  those 
commenting  on  this  part  of  the  proposal 
indicated  significant  practical  and 
operational  problems  with  such  a 
restriction  on  communicating  with 
drivers. 

Motor  Carriers 

The  ATA  recommended  that  FMCSA 
retain  its  ciurent  policy  allowing  brief 
contacts  with  drivers  during  the  off-duty 
period.  Under  that  policy,  those 
contacts  are  considered  de  minimis 
interruptions  that  do  not  cause  a  break 
in  the  off-duty  period. 

Con- Way  Transportation  Services 
(Con-Way),  a  large,  non-union  LTL 
carrier,  described  typical  LTL  hub  and 
spoke  operations,  i.e.  both  line  haul  and 
local  pick-up  and  delivery  activities. 
About  80  percent  of  all  runs  are 
prescheduled,  but  20  percent  vary  based 
on  tonnage  expected.  Carriers  maintain 
a  flex-board  for  on-call  drivers,  who 
perform  loading  and  unloading.  On  a 
given  day,  most  flex-board  drivers 
would  load/unload,  but  if  a  nm  were 
not  available,  they  would  be  sent  home 
after  three  or  four  hours.  If  things  picked 
up,  they  could  be  recalled  to  take  a  run. 
If  they  could  not  be  called  for  10  hours, 
Con-Way  stated  scheduling  would 
become  impossible.  It  argued  there  has 
to  be  a  way  of  communicating  with 
drivers  to  reflect  changes  in  freight 
volume  or  operating  conditions. 

The  NASTC  stated  that  about  15  to  20 
percent  of  the  time,  truckload 
operations  rely  on  the  spot  market  for 
back-hauls  and  that  requires  timely 
notification  to  drivers  or  the  day  is  lost 
to  the  driver,  and  the  load  to  the 
company. 


Large  and  small  freight  carriers,  both 
truckload  and  LTL,  local  delivery 
operations  and  construction  companies 
all  agreed  the  proposed  rule  was  too 
restrictive  for  practical  application. 
Many  offered  examples  of  damaging 
outcomes  to  themselves  and  drivers  if 
the  ability  to  communicate  during  off- 
duty  hours  were  denied  them.  Utility 
companies  found  that  such  a 
prohibition  could  not  work  when 
emergency  situations  arise  that  need 
immediate  mobilization  of  employees. 
The  general  advice  offered  was:  "Do  not 
try  to  micro-manage  off-duty  time, 
particularly  where  there's  no  evidence 
of  a  problem." 

The  IBT  saw  this  not  as  a  driver 
protection  provision,  but  rather  as  a 
potential  opportunity  for  mischief  by  a 
dispatcher  who  is  having  a  problem 
with  a  driver.  By  calling  the  driver  a 
number  of  times  during  his  off-duty 
periods,  the  dispatcher  could 
significantly  curtail  that  driver's 
availability  to  work.  The  IBT  stated  that 
there  is  a  better  way  to  fix  the  problem, 
agreeing  in  part  with  the  ATA 
suggestion  to  allow  brief  contacts.  At 
least  one  driver,  however,  commented 
about  what  he  said  was  a  well- 
documented  imsafe  practice  of  keeping 
on-call  drivers  awake  to  protect  and 
preserve  the  carriers'  irregular  work 
schedules.  That  practice  results  in  on- 
call  drivers  going  to  work  already 
fatigued. 

Safety  Advocacy  Groups 

Although  commending  the  agency  for 
providing  a  longer  daily  recovery  period 
and  preventing  it  from  being' 
interrupted,  the  AHAS  had  concerns 
that  the  prohibition  would  be 
unenforceable,  except  perhaps  as  a 
result  of  a  complaint  investigation. 

FMCSA  Response 

The  agency  is  persuaded  that  practical 
enforcement  problems  preclude  moving 
forward  with  this  element  of  the 
proposal.  However,  as  suggested  in 
comments  from  ATA  and  AHAS,  ^s  well 
as  drivers  who  have  expressed  concern 
in  the  past,  there  ought  to  be  a  way  to 
deal  with  unnecessary  interruptions. 
These  interruptions  while  brief  in 
duration  have  a  significant  impact  on 
the  quality  of  rest  drivers  obtain  if  they 
occm-  while  the  driver  is  sleeping. 
Enforcement,  however,  should  always 
be  considered  in  proposing  a 
prohibition.  Commimications  between  a 
carrier  and  a  driver  that  causes  that 
driver  to  lose  the  opportunity  for 
restorative  sleep  is  a  safety  issue  that 
falls  within  the  purview  of  the  FMCSA 
and  its  state  partners.  Therefore, 
FMCSA  will  continue  to  gather  data  to 
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the  greatest  extent  practicable  on  the 
degree  to  which  driver  performance  is 
adversely  affected  by  these  interruptions 
during  the  rest  period. 

Daily  Work/Rest  Cycle 

General  Concept 

I  The  circadian  cycle  of  a  24-hour 
workday  was  presented  in  the  NPRM's 
definition  of  workday  as  "any  fixed 
period  of  24  consecutive  hours,"  and  in 
the  number  of  hours  required  to  be  off- 
duty  combined  with  allowable  on-duty 
periods.  The  comments  reflected  a  fairly 
general  agreement  across  the  board  that 
the  rules  should  build  on  the  foundation 
of  a  24-hour  day  and  that  the  current 
allowance  for  8  consecutive  hours  off 
duty  was  insufficient  to  assure  that 
drivers  had  the  opportunity  to  get  7-8 
hours  of  sleep.  For  example,  nearly  cdl 
of  the  responding  motor  carriers  and 
motor  carrier  associations  mentioning 
this  issue  agreed  that  the  science  clearly 
supports  this  change.  The  safety 
advocacy  groups  and  the  scientific 
responders  enthusiastically  supported 
the  proposal  to  revert  to  a  24-hoiu-  work/ 
rest  cycle.  The  issue  of  how  these  on- 
duty  and  off-duty  periods  apply  to  the 
proposed  five  types  of  operations  is 
reserved  for  another  section.  This  is  not 
to  say,  however,  that  there  was  a  total 
absence  of  dissent.  As  we  will  see  with 
many  of  the  proposed  restrictions,  there 
were  some  problems  in  the  details,  and 
that  the  problem  usually  cited  was  a 
lack  of  flexibility. 

The  motorcoach  industry  had  little 
interest  in  this  issue,  primarily  because 
it  has  already  absorbed  the  principle 
into  operating  practices.  Its  basic 
position  is  that  the  industry  has 
adjusted  well  to  the  existing  rules. 

ATA  and  DLTLCA  Recommendations 

The  DLTLCA  filed  a  petition  on 
November  29,  2000,  on  behalf  of  itself 
and  nine  other  trade  associations, 
including  the  ATA,  which,  among  other 
things,  presented  The  Trucking 
Industry's  Hours-of-Service  Proposal. 
The  document  was  described  as  the 
product  of  a  2-year  effort  by  the 
petitioners'  motor  carrier  members,  who 
had  it  reviewed  by  Drs.  Mark  R. 
Rosekind  and  David  F.  Dinges,  noted 
experts  in  sleep  science,  to  ensure 
consistency  with  the  latest  safety 
research.  Referring  to  a  24-hour  rest/ 
work  schedule,  the  petitioners  said: 

We  now  know,  based  on  research  regarding 
the  circadian  rhythm,  our  bodies  function  on 
a  24-hour  cycle.  The  rules  should  mirror  this 
biological  rhythm  so  that  time  on  and  off 
duty  equals  24  hours.  The  current  rules  do 
not  adhere  to  this  pattern  since  they  require 
8  haurs  off  duty  and  allow  15  hours  on  duty. 


We  recommend  a  14-hour  on-duty  period 
and  10-hour  off-duty  period. 

As  discussed  above,  the  ATA  had 
earlier  submitted  recommendations  to 
the  DOT  in  December  1999  while  the 
draft  NPRM  was  being  reviewed  at  OMB 
before  publication.  The  ATA 
championed  the  concept  of  a  24-hour 
work/rest  cycle  but  did  not  describe 
their  "14  duty  hours"  as  a  period 
limited  to  14  consecutive  hoiu-s. 

Regarding  the  issue  of  the  10-hour  off- 
duty  and  14-hour  on-duty  components 
of  the  24-hour  cycle,  the  ATA  said  in  its 
recommendations: 

This  is  a  decrease  in  allowable  work  hours 
from  the  current  rules.  When  combined  with 
the  increased  amount  of  off-duty  time  (from 
8  to  10  hours),  a  14-hour  on-duty  period 
promotes  driver  scheduling  which  mirrors 
more  closely  the  body's  24-hour  clock. 

The  1999  ATA  recommendations 
included  a  daily  "flex-time"  option, 
which  was  not  mentioned  in  the 
November  2000  DLTLCA  multi- 
association  petition.  Flex-time  would 
allow  drivers  to  add  up  to  2  hotu-s  to  the 
daily  on-duty  time  no  more  than  twice 
in  any  7-day  period,  provided  at  least  48 
hours  separated  the  two  extended  on- 
duty  periods  and  an  amount  of  extra  off- 
duty  time  equal  to  the  "extended"  time 
taken  within  24  hours.  The  ATA  said  it 
found  the  "flex-time"  provision 
necessary  to  accommodate  "certain 
segments  of  industry  [which]  find 
themselves  in  a  position  where  a  14- 
hour  workday  places  the  drivers  in  a 
position,  on  an  irregular  basis,  of  not 
being  able  to  complete  their  assigned 
tasks."  In  its  docket  submittal  of 
December  15,  2000,  the  ATA,  referring 
to  the  24-hoiu"  work/rest  cycle,  merely 
said:  "Work  shifts  should  not  be 
required  to  begin  at  the  same  time  each 
day."  It  also  included  the  daily  flex-time 
provision,  and  suggested  regulatory 
language  to  implement  this  option. 

The  ATA  cited  no  scientific  source  for 
the  following  three  elements  of  its 
proposals: 

(1)  Extending  the  workweek  to  70  ■ 
hoiu-s  in  7  days,  all  of  which  could  be, 
but  probably  would  not  be,  driving  time; 

(2)  An  averaging  provision  allowing 
drivers  to  work  140  hours  in  14  days  by 
averaging  one  84-hour  workweek  with 
one  56-hour  workweek  with  a  minimum 
of  34  hours  off  in  between;  and 

(3)  Split  off-duty  time  for  sleeper 
berth  drivers,  and  a  limited  allowance 
for  combining  sleeper-berth  time  with 
other  off-duty  time. 

At  the  second  FMCSA  "roundtable" 
discussion  on  September  28,  2000,  the 
DLTLCA  representative  hypothesized 
that  the  ATA  recommended  eliminating 
the  distinction  between  driving  and  on- 


dut}'  not  driving  time,  "because  as  a 
practical  matter,  no  driver  is  going  to  be 
beyond  12  *  *  *  we  are  never  going  to 
be  beyond  12*   *   *  because  we  have  3 
to  4  hoiu"s  loading  time.  We  have  pre- 
trip  inspections.  We  have  all  these  other 
activities  built  in." 

Industry  Comments 

The  National  Tank  Truck  Carriers 
(NTTC)  supported  the  24-hour  clock  as 
the  basis  for  work/rest  cycles.  However, 
it  refuted  any  assumptions  that  the  tank 
truck  industry  has  operational 
predictability  and  asserted  that  the 
rigidity  of  the  rules  urmecessarily 
restricted  driver  flexibility. 

Private  Carriers  of  Freight 

The  NPTC  recommended  adopting  a 
24-hour  work/rest  cycle.  The  NPTC 
believes  drivers'  HOS  regidations 
should  be  based  on  a  24-hour  clock, 
reflecting  a  significant  body  of  science 
that  has  determined  that  human  beings 
have  a  natural  circadian  rhythm. 

The  International  Bakers  Association 
(IBA)  favored  efforts  to  promote  a  24- 
hour  work/rest  cycle  without  requiring 
work  to  start  at  the  same  time  every  day. 

Truckload  Carriers 

Large  truckload  carriers,  such  as 
Schneider  National,  J.B.  Hunt,  and 
Landstar,  several  of  which  participated 
in  the  formulation  of  industry's  counter- 
proposal, generally  favored  a  24-hour 
work/rest  cycle.  The  smaller  truckload 
carriers  were  a  little  more  reserved  in 
their  support  for  the  24-hour  work/rest 
cycle,  and  that  was  primarily  due  to 
concern  about  the  lack  of  flexibility  in 
the  proposal. 

The  NASTC  explained  that  its 
members  have  to  depend  upon  the  spot 
market  to  obtain  back-hauls  to  maximize 
earnings.  The  unpredictable  nature  of 
such  commerce  may  make  it  difficult  to 
adhere  to  a  strict  24-hour  workday. 
Several  of  its  members  opposed  the 
rigidity  of  a  "fixed  period  of  24 
consecutive  hours." 

LTL  Carriers 

The  reaction  of  the  LTL  carriers  was 
also  generally  positive  on  the  issue  of 
the  24-hoiu'  work/rest  cycle.  This  may 
be  because  the  nature  of  LTL  operations 
is  more  closely  in  line  with  a  24-hour 
day.  Most  LTL  carriers  reported  that 
runs  are  generally  scheduled  so  they  can 
be  completed  within  1 2  hours  with  no 
more  than  10  hours  driving.  They  need 
the  flexibility  of  the  extra  two  hours, 
however,  to  deal  with  exigencies. 
Yellow  Freight  System  (Yellow),  one  of 
the  largest  LTL  carriers  and  a  member 
of  Motor  Freight  Carriers  Association 
(MFCA),  recommended  that  the  agency 
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withdraw  its  proposal  and  reissue  its 
provisions  piecemeal  starting  with  the 
most  beneficial — the  24-hour  cycle. 

Ovemite  Transportation  Company 
(Overnite),  one  of  the  nation's  largest 
LTL  carriers,  strongly  objected  to  the 
inference  it  drew  from  the  proposal  that 
the  24-hoiu:  cycle  had  to  remain 
constant  throughout  the  workweek.  It 
stated  the  nature  of  LTL  operations 
would  never  conform  to  a  uniform  24- 
Tiour  schedule.  If  a  driver  takes  a  6-hour 
rim  at  8  a.m.  after  10  consecutive  hours 
off,  he  should  not  have  to  remain  off 
duty  18  hours  until  8  a.m.  the  next  day. 
He  should  be  able  to  go  on  duty  after  10 
consecutive  hours  off,  and  let  the  daily 
and  weekly  duty-time  maximums 
control. 

AAA  Cooper  Transportation  found 
the  24-hour  work/rest  cycle  as  a  positive 
step  to  improve  drivers'  sleep 
possibilities. 

Driver  Associations 

The  OOIDA  submitted  an  alternative 
proposal  that  gave  due  deference  to  a 
24-hour  work/rest  cycle.  The  OOIDA, 
however,  specifically  rejected  any 
notion  that  its  proposal  would  require 
adherence  to  a  fixed  starting  time  each 
day. 

"The  IBT  and  most  owner-operators 
and  other  small  to  medium-sized 
truckload  carriers  comments  did  not 
comment  specifically  on  the  24-hour 
work/rest  cycle. 

Special  Operations 

The  American  Road  and 
Transportation  Builders  Association 
(ARTBA)  would  use  24  hours  as  a  base. 
The  ARTBA's  alternative  proposal  for  a 
"construction  industry  driver"  and  the 
associated  daily  driving  and  on-duty 
time  limits  within  a  24-hour  period 
drew  support  from  the  AGC  and  the 
National  Ready-Mixed  Concrete 
Association  (NRNICA). 

Shippers 

The  National  Industrial 
Transportation  League  supported  a  24- 
hour  work/rest  cycle  but  did  not 
provide  any  detail  or  statistics. 

Safety  Advocacy  Groups 

On  the  issue  of  the  24-hour  work/rest 
cycle,  safety  advocacy  groups  joined 
with  others  from  the  public  sector  and 
scientific  community  to  express  strong 
support  of  the  agency's  position. 

The  AHAS,  CRASH,  and  PATT 
commended  the  agency  for  proposing  a 
24-hour  work/rest  cycle,  which  they 
believe  is  supported  by  an  enormous 
body  of  research  over  many  years. 

The  NSC  commended  the  DOT  for 
addressing  this  contentious  issue  which 


has  not  been  fundamentally  analyzed  in 
over  60  yeeirs,  and  stated  that  the  agency 
had  done  the  fundamental  research 
necessary  to  take  it  on.  The  NSC 
believed  the  research  was  strong  enough 
to  make  the  conclusion  about  reverting 
to  a  24-hour  cycle,  and  strongly 
supported  that  part  of  proposal. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Department  of  Health 
and  Human  Services  agreed  that  most 
provisions  of  the  proposed  rules  would 
produce  positive  safety  outcomes.  It 
recommended  limiting  driving  within  a 
24-hour  work/rest  cycle. 

FMCSA  Response 

There  is  general  agreement  on  the 
concept  of  a  24-hour  work/rest  cycle 
and  the  scientific  support  for  it.  The 
FMCSA  agrees  with  the  general  concept 
of  ATA's  statement  that  increasing  the 
amount  of  off-duty  time  (from  8  to  10 
hours)  and  having  a  14-hour  on-duty 
period  promotes  driver  scheduling 
which  would  move  the  regulations 
closer  to  the  body's  24-hour  clock.  The 
FMCSA  believes  that  the  strict  24-hour 
work/rest  cycle  would  be  ideal  from  a 
scientific  viewpoint,  but  it  is  simply  not 
practical  and  too  inflexible  to  require  of 
the  industry.  A  strict  24-hour  work/rest 
cycle  would  cause  unavoidable  impacts 
to  motor  carrier  operations  that  the 
agency  cannot  justify  from  a  safety  or 
economic  standpoint. 

A  requirement  that  all  on-duty  time 
including  driving  must  occur  within  the 
24-hour  period  creates  the  flexibility 
problems  that  carriers  identified  in  their 
comments.  Each  of  the  options  analyzed 
in  the  NPRM  preveiits  the  operational 
flexibility  the  industry  desired.  Most  of 
the  recommendations  made  by  industry 
commenters  to  the  NPRM,  did  not 
include  a  strict  24-hour  period; 
operational  flexibility  was  given  higher 
priority. 

Moving  towards  a  24-hour  work/rest 
cycle  without  requiring  a  rigid  starting 
time  could  achieve  safety  benefits  while 
causing  less  productivity  disruptions  to 
motor  carrier  operations  than  adopting 
the  strict  24-hoiu'  work/rest  cycle  the 
NPRM  and  PATT  proposed. 

The  PATT  and  ATA  alternatives 
incorporated  a  24-hour  work-rest  cycle. 
The  FMCSA  staff  also  developed  an 
alternative  that  incorporated  a  24-hour 
work-rest  cycle  to  provide  a  more 
operationally  feasible  alternative  for 
analysis. 

Tlie  FMCSA  has  decided  to  move 
towards  a  24-hour  work/rest  cycle 
containing  an  extended  consecutive- 
hour  off-duty  period  within  which 
drivers  can  obtain  necessary  daily  sleep. 
Logically,  off-duty  time  must  always  be 


referred  to  in  terms  of  the  minimum, 
while  on-duty  time  will  continue  to  be 
referred  to  in  terms  of  the  maximum. 

The  FMCSA  is  selecting  its  staff 
alternative  incorporating  a  24-hour 
work-rest  cycle  and  a  21 -hour  drive-rest 
cycle  for  the  final  rule  because  it 
provides  the  most  favorable 
combination  of  reduced  fatigue-related 
incidents,  increased  driver  alertness, 
and  other  safety  benefits  along  with 
minimal  costs  to  society. 

Daily  Ofif-Duty  Time 

Industry  Comments 

The  proposal  provided  three  different 
consecutive  off-duty  periods  to  obtain 
the  same  7  to  8  hours  of  sleep:  10 
consecutive  hours  off-duty  for  Types  1 
and  2;  9  consecutive  hours  off-duty  for 
Types  3  and  5;  and  12  consecutive 
hoius  off-duty  for  Type  4. 

As  discussed  above,  the  ATA  had 
earlier  submitted  recommendations  to 
the  DOT  in  December  1999  while  the 
draft  NPRM  was  being  reviewed  at  OMB 
before  publication.  The  ATA 
championed  the  concept  of  a  10-hour 
off-duty  period  and  14-hour  on-duty 
period  of  the  24-hour  cycle. 

The  Pennsylvania  Motor  Truck 
Association  (PMTA),  in  supporting 
ATA's  alternative  proposal  for  10  hours 
off,  commented  that  there  was  enough 
time  in  the  day  for  drivers  to  rest  if 
necessary  while  maintaining  a 
productive  schedule.  It  also  observed 
that  the  FMCSA's  proposed  rules  do  not 
enable  drivers,  to  take  advantage  of 
downtime  at  loading  docks. 

The  California  Trucking  Association 
(CTA)  believes  a  10-hour  off-duty  period 
is  potentially  effective. 

■Tom  Carrigan,  the  director  of 
corporate  safety  for  the  Martz  Group, 
testified  that  in  the  early  days  of  his 
career  as  a  Greyhound  driver,  he  could 
recall  reporting  to  work  fully  rested  and 
well  within  legal  limits,  yet  so  fatigued 
that  he  wondered  how  he  would 
manage  to  get  out  of  the  terminal,  let 
alone  complete  his  trip.  He  stated 
Greyhound  provided  its  drivers  with  10 
hours  of  off-duty  time  between  trips  and 
faidifully  abided  by  all  of  the  HOS 
limitations,  yet  Mr.  Carrigan  claimed 
Greyhound  had  no  control  over  its 
drivers'  activities  while  away  from 
work.  There  were  many  other  occasions 
when  Mr.  Carrigan  was  provided  24 
hours  or  more  of  off-duty  time  yet 
reported  for  his  next  trip  in  a  fatigued 
state  due  to  faulty  time  management  on 
his  part. 

Private  Carriers  of  Freight 

The  NPTC  recommended  an 
alternative  extending  the  required  daily 
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pfi'-duty  period  to  nine  hours.  The  NPTC 
pelieves  there  is  general  and 
jindisputable  agreement  that  truck 
idrivers  need  more  opportunity  for  rest. 
The  IB  A  supported  10  consecutive 
hours  daily  for  rest. 

iTruckload  Carriers 

[    Schneider  National  recommended  a 
|10  consecutive  hour  off  duty  period  "to 
implement  regulations  that  make  sense 
for  the  industry,  drivers,  and  the 
public." 

1   J.B.  Hunt  also  supported  changing  to 
jlO  hours  off  duty  instead  of  the  current 
8-hour  resting  period.  It  stated  drivers 
Would  get  ample  opportunity  for 
restorative  sleep  every  day  and  sleep 
deprivation  should  not  be  an  issue. 

LTL  Carriers 

The  reaction  of  the  LTL  carriers  was 
»lso  generally  positive  on  the  issue  of 
off  duty  time.  Ovemite  submitted  a 
fecommendation  of  a  minimimi  off-duty 
time  of  10  consecutive  hours,  which 
could  be  split  for  drivers  using  sleeper- 
berth  equipment. 

AAA  Cooper  Transportation  believes 
the  daily  10-consecutive  hour  period 
off-duty  as  a  positive  step  to  improve 
drivers*  sleep  possibilities. 
I  Con-Way  commented  that  the  off-duty 
period  should  be  10  hours  off  duty 
within  which  to  get  7  to  8  hours  of 
jleep. 

Driver  Associations 

The  OOIDA  proposed  a  daily  off-duty 
period  of  10  hours  instead  of  the  current 
eight  hours,  ft  stated:  "Ten  hours  off 
duty  will  allow  drivers  more  than 
sufficient  time  to  get  restorative  sleep 
each  day  and  will  help  drivers  resist 
pressure  from  shippers,  brokers,  and 
motor  carriers  to  drive  longer  hours." 

Safety  Advocacy  Groups 

PATT  and  NIOSH  were  very 
supportive  of  the  proposal's  12  hours  of 
rest. 

The  IIHS  supported  the  agency's 
approach  of  taidng  the  needed  amount 
of  daily  sleep  (7  hoiu^)  and  the  time 
within  which  such  sleep  can  be 
obtained  (10  hours).  Together  with  the 
60  hours  in  7  days  limit,  the  driver  gets 
an  average  of  12  hours  off  and 
accumulation  of  fatigue  would  be 
avoided. 

FMCSA  Response 

Each  driver  should  have  an 
opportunity  for  eight  consecutive  hours 
of  uninterrupted  sleep  every  day.  The 
current  rules  require  a  minimum  of 
eight  consecutive  hom-s  off.  Many  motor 
carriers  do  not  provide  drivers  more 
than  the  minimum  8  hours  off  duty, 


although  the  present  regidations 
certainly  allow  them  to  do  so,  and  many 
drivers  accept  tight  schedides  without 
objection.  These  drivers  may  have  to 
commute  home,  eat  one  or  two  meals, 
care  for  family  members,  bathe,  get 
physical  exercise,  and  conduct  other 
personal  activities,  all  within  their  8- 
hour  off-duty  period. 

To  afford  the  driver  an  opportunity  to 
obtain  a  minimum  period  of  7  to  8  hours 
to  sleep,  the  research  shows  that  the  off- 
duty  periods  need  to  be  increased.  Nine 
hours  off  duty  was  originally  required  in 
1937.  For  various  reasons,  organized 
labor  objected  to  most  of  the  original 
regidations,  and  upon  further 
deliberation,  the  ICC  reduced  the  9-hour 
off-dutv  period  to  8  hours.  6  M.C.C.  557, 
July  12,  1938. 

The  NPRM  found  that  several  studies 
strongly  suggest  the  FMCSA  should 
require  an  even  longer  consecutive  off- 
duty  period  than  the  9  hours  the  ICC 
required  in  its  original  1937  HOS 
regulations.  To  provide  additional  off- 
duty  periods  each  day  for  necessary 
personal  activities  and  rest,  docket 
comments  and  research  strongly  suggest 
the  need  for  total  off-duty  periods  from 
10  to  16  hours.  Studies  in  aviation 
(Gander,  et  al.  (1991)),  rail  (Thomas,  et 
al.  (1997),  Moore-Ede  etaL  (1996)),  and 
maritime  environments  (U.S.  Coast 
Guard  Report  No.  CG-D-06-97,  U.S. 
Coast  Guard  (1997)  (MCS  68/INF.ll)) 
illustrate  the  same  point.  Studies  of 
truck  drivers,  including  Lin  et  al.  (1993) 
and  McCartt,  et  al  (1995),  point 
specifically  to  increased  crash  risk  and 
recollections  of  increased  drowsiness  or 
sleepiness  after  fewer  than  nine  hours 
off-duty. 

Studies  performed  in  laboratory 
settings,  as  well  as  studies  assessing 
operational  situations,  explore  the 
relationships  between  the  sleep 
obtained  and  subsequent  performance 
(Dinges,  D.F.  &  Kribbs,  N.B.  (1991); 
Bonnet,  M.H.  &  Arand,  D.L.  (1995); 
Belenky,  G.  et  al  (1994);  Dinges,  D.F.  et 
al.  (1997);  Pilcher,  J.J.,  &  Hufcutt,  A.I. 
(1996);  Belenky,  G.  et  aL  (1987).  The 
results  of  the  studies  can  be  summarized 
simply:  a  person  who  is  sleepy  is  more 
prone  to  perform  poorly  on  tasks 
requiring  vigilance  and  decisioimiaking 
than  a  person  who  is  alert. 

It  is  virtually  impossible  for  a  driver 
to  get  an  adequate  amount  of  sleep 
when  the  driver  must  subtract  time  for 
commudng,  meals,  personal  errands, 
and  family/social  life  from  an  8-hour  off 
duty  period,  as  the  ICC  found  in  1937. 
Wylie  et  al.  (1996),  for  example,  showed 
that  drivers  in  the  study  obtained  nearly 
2  hours  less  sleep  per  principal  sleep 
period  than  their  stated  "ideal"  (5.2 
hours  versus  7.2  hours).  However,  many 


of  them  did  not  manage  their  off-duty 
time  efficiently  or  effectively  to  obtain 
sufficient  sleep.  All  commuting,  meals, 
personal  hygiene,  social  interaction 
within  the  study  setting,  the  study 
protocol  itself,  and  sleep  had  to  fit  into 
their  off-duty  periods.  The  U.S.  and 
Canadian  drivers  participating  in  that 
study  operated  under  schedules  set  up 
to  allow  driving  up  to  the  maximum 
time  periods  permitted  under  U.S.  or 
Canadian  regulations.  The  drivers 
returned  to  regular  work-reporting 
locations  at  the  end  of  a  shift.  The 
elapsed  time  between  begitming  and 
ending  a  shift  included  many  ancillary 
duties  and  other  activities  in  addition  to 
driving  so  that  time  available  for  sleep 
was  generally  limited  to  8  hours. 
Participants  who  drove  a  regular  10- 
hour  daytime  schedule  every  day  spent 
5.8  hours  in  bed  and  5.4  hours  asleep. 
Study  drivers  who  ran  a  regular  1 3-hour 
schedule  starting  in  the  daytime  spent 
5.5  hours  in  bed  and  5.1  hours  asleep. 
This  was  about  2  hours  less  than  the 
drivers  would  have  preferred  to  sleep. 
The  time-in-bed  similarities  between  the 
13-hour  and  10-hour  daytime  drivers 
was  likely  due  primarily  to  their 
proximity  to  the  sleep  center — the  13- 
hour  drivers  had  to  commute  less  than 
10  minutes  from  their  home  terminal  to 
the  sleep  laboratory  and  10-hour  drivers 
had  to  commute  between  20  to  30 
minutes.  (All  times  cited  are  for  the 
principal  sleep  periods,  and  do  not 
include  the  naps  that  some  drivers  took 
during  their  work  shifts.)  Also,  the 
drivers  in  both  of  these  daytime-driving 
groups  were  able  to  obtain  their 
principal  sleep  during  optimal  times  of 
the  day,  starting  in  late  evening  and 
ending  in  the  early  morning. 

Other  studies  have  found  that  the 
amount  of  sleep  obtained  by  CMV 
drivers  is  variable  and  often  short. 
Arnold.  P.  et  al.  (1996),  interviewed 
over  700  CMV  drivers  in  the  state  of 
Western  Australia,  which  has  no  formal 
HOS  regulations.  Of  the  drivers 
interviewed,  about  5  percent  reported 
having  no  sleep  on  one  day  during  the 
prior  week,  12.5  percent  reported 
obtaining  less  than  4  hours  of  sleep  one 
or  more  work  days  in  the  prior  week, 
and  about  30  percent  reported  obtaining 
less  than  6  hours  of  sleep  on  at  least  one 
work  day.  Prior  to  commencing  their 
current  trips,  about  two-thirds  of  drivers 
had  between  6  and  10  hours  of  sleep, 
but  about  20  percent  had  less  than  6 
hours  of  sleep  (pp.  27-28). 
VanOuwerkerk,  F.  (1988)  in  a  study 
based  on  interviews  with  650 
international  European  Economic 
Community  (EEC)  drivers,  noted  that 
drivers  reported  a  median  sleep  time  of 
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6.7  hours  and  a  median  rest  period  of 

7  hours.  They  reported  that  the 
"minimum  rest  time  [reduction  from  11 
houjs  to  eight  hours  not  more  than  two 
times  per  week,  as  permitted  under  the 
current  EEC  Coimcil  Directive]  has 
become  the  rule"  as  far  as  both  drivers 
and  enforcement  officials  were 
concerned. 

In  their  survey  of  511  medixun-  and 
long-distance  truck  drivers  in  the 
United  States,  Abrams,  C,  Shultz,  T.,  & 
Wylie,  CD.  (1997),  foimd  no  statistically 
significant  differences  in  the  stated  rest 
needs  among  the  categories  of  drivers 
(owner-operator,  company  driver, 
regular  route,  irregular  route,  solo, 
team):  on  an  average  day,  a  driver 
reported  needing  an  average  of  7  hours 
of  sleep.  There  was  a  slight  difference 
between  union  and  non-union  drivers; 
the  former  reported  needing  about  31 
minutes  less  sleep.  Just  over  90  percent 
of  the  drivers  reported  that  they  usually 
used  a  sleeper  berth  while  on  the  road. 
Almfast  three-fourths  of  the  drivers 
reported  taking  their  sleep  in  a  single 
period,  spending  eight  to  nine  hours  in 
the  berth.  Just  over  two-thirds  of  the 
drivers  who  split  their  sleeper  berth 
period  reported  usually  spending  4  to  5 
hours  in  the  berth  diuing  one  period. 

After  reviewing  the  research, 
comments,  and  regulatory  analysis,  the 
FMCSA  selected  three  alternatives  to 
analyze  in  detail:  the  PATT  and  ATA 
proposals  and  its  own  staff  alternative. 
The  PATT  alternative  would  set  off-duty 
time  at  12  consecutive  hours  and  the 
ATA  and  FMCSA  alternatives  at  10 
consecutive  hours. 

The  FMCSA  is  convinced  that 
requiring  two  additional  hours  of  off- 
duty  time  to  obtain  additional  sleep  and 
accommodate  commuting,  meals, 
personal  errands,  and  family/social  life 
is  enough  minimum  time  for  the 
majority  of  drivers.  A  driver  may  need 
additional  time,  such  as  for  longer  than 
normal  commutes,  medical 
appointments,  and  family/social  life 
needs,  but  those  additional  times  can  be 
handled  through  labor-management 
arrangements.  The  agency's  10-hour 
limit  is  materially  better  from  a  safety 
standpoint  than  the  current  rule.  Under 
the  cvuxent  rule  a  driver  who  resides 
one  hour  from  the  normal  work 
reporting  location,  could  conceivably  be 
required  to  return  to  the  wheel  within 

8  hours  after  being  released  from  duty 
and  at  most  could  get  only  6  hours  of 
sleep.  This  final  rule's  requirement, 
however,  is  not  so  restrictive  as  to 
impose  an  unreasonable  burden  on 
productivity  and  generates  the  most 
favorable  combination  of  reduced 
fatigue-related  incidents,  increased 
driver  alertness,  and  other  safety 


benefits,  along  with  minimal  costs  to 
society. 

Daily  On-Duty  Time 

Industry  Comments 

The  PMTA.  in  supporting  ATA's 
alternative  proposal  for  14  hours  on 
duty  followed  by  10  horn's  off, 
commented  that  there  was  enough  time 
in  the  day  for  drivers  to  rest  if  necessary 
while  maintaining  a  productive 
schedule.  It  also  observed  that  the 
FMCSA's  proposed  rules  do  not  enable 
drivers  to  take  advantage  of  downtime  at 
loading  docks,  suggesting  that  the 
agency  adopt  a  more  liberal 
interpretation  of  the  14-hour  block  of 
on-duty  time. 

The  CTA  observed  that  the  24-hour 
workday  should  be  split  into  only  two 
periods,  a  14-hour  work  period  and  a 
10-hour  off-duty  period. 

Private  Carriers  of  Freight 

The  NPTC  recommended  a  15-hour 
on-duty  limit.  The  NPTC  commented: 
"Any  limit  on  maximum  daily  on-duty 
time  of  less  than  15  hoiu-s  would  disrupt 
many  private  carriers'  operating 
schedules  and  practices.  We  do  not 
believe  a  limit  of  less  than  15  hours  can 
be  cost-justified." 

Thf  IB  A  supported  14  hours  of 
productive  time  with  flexibility  to . 
extend  twice  a  week  by  one  to  two    , 
hours  under  "certain"  (undefined) 
circumstances. 

Truckload  Carriers 

Schneider  National  agreed  with  the 
ATA  recommendation  to  change  from 
the  current  15-hour  rule  to  a  14-hour  on- 
duty  rule  within  any  24-hour  cycle  "to 
implement  regulations  that  make  sense 
for  the  industry,  drivers,  and  the 
public." 

J.B.  Hunt  also  supported  changing  the 
work/rest  cycle  to  14  hours  on  duty  and 
10  hours  off  instead  of  current  10-hour 
driving/15-hoiu  working/S-hoiu  resting 
cycle,  but  also  favored  the  proposed  12- 
hour  work  limit  in  24-hovu'  workday, 
preferably  with  no  multi-day 
cumulative  limit.  Hvmt  observed  that 
the  biggest  negative  impact  comes  from 
the  rigidity'  of  the  proposal. 

Perfetti  Trucking,  which  actively 
participated  in  the  hearings  and 
roundtable  discussions  in  addition  to 
submitting  written  comments,  stated 
drivers  should  get  credit  for  rest  time 
and  that  rest  time  should  extend  the  14- 
hour  duty  period. 

The  NASTC  pointed  out  a  problem 
with  the  14-on,  10-off  daily  cycle  in  that 
all  productive  time  would  have  to  be 
condensed  into  a  14-hoiu'  block  of  time. 
If  a  driver  has  to  take  a  nap  or  rest  from 


1  to  2  hours,  he  would  pay  the  price  in 
productivity  and  would  therefore  more 
likely  disregard  his  condition  and 
continue  to  operate. 

LTL  Carriers 

Watkins  Motor  Lines,  Inc.  (Watkins) 
reported  it  has  approximately  2,400 
drivers  engaged  in  pickup  and  delivery 
operations  or  short  hauls  that  would 
best  fit  in  the  Type  4  operations 
provided  in  the  proposal.  These  drivers 
work  five  days  a  week,  begin  work  about 
the  same  time  every  day  and  retimi  to 
their  home  terminal  at  the  end  of  the 
workday.  All  of  these  drivers  are 
scheduled  for  no  more  than  12 
consecutive  hotus  each  day.  However, 
because  of  imforeseen  circumstances 
(breakdowns,  weather,  traffic,  etc.)  on 
any  given  day,  an  average  of  4  percent, 
or  95  drivers,  are  required  to  extend 
their  schediiled  day  by  an  average  of 
less  than  60  minutes. 

Ovemite  recommended  a  maximiun 
on-duty  time  of  l4  hoius. 

Con- Way  recommends  14  hours  on 
duty  with  no  distinction  between 
driving  and  non-driving  time. 

Driver  Associations 

CKDIDA  stated:  "The  maximum 
available  time  of  14  hours  that  OOIDA 
proposes  is  very  reasonable  and  more 
than  sufficient  time  to  allow  drivers  to 
accomplish  their  work."  The  OOIDA, 
however,  specifically  rejected  any 
notion  that  its  proposal  would  require 
adherence  to  a  fixed  starting  time  each 
day. 

Many  other  comments  from  owner- 
operators  and  small  to  medium-sized 
truckload  carriers  focused  on  those 
provisions  in  the  proposal  that  they 
foimd  most  troublesome,  i.e.,  failure  to 
display  an  understanding  of  the 
flexibility  needed  in  irregular  route, 
truckload  business. 

Special  Operations 

The  ARTBA  would  limit  duty  time  to 
16  hours  and  was  supported  by  the  AGC 
and  the  NRMCA. 

Safety  Advocacy  Groups 

AHAS  cited  niunerous  studies  finding 
that  risk  geometrically  increases  diu-ing 
the  10th  and  11th  hoius  on  duty.  The 
studies  cited  in  the  preamble  as 
showing  that  performance  degrades 
dramatically  after  the  12th  hour,  AHAS 
noted,  actually  stand  for  the  proposition 
that  performance  starts  to  degrade  after 
the  8th  hour.  The  AHAS  stated  that  it 
would  be  more  comfortable  if  the 
proposal  limited  on-duty  time  to  12 
hours,  but  believes  that  would  not 
change  the  industry's  tendency  to 
violate  the  rules. 
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PATT,  NSC,  and  NIOSH  all  concurred 
with  the  proposal  limiting  duty  time  to 
12  hours  in  each  24  hours. 

FMCSA  Response 

The  environment  in  which  motor 
carriers  and  their  drivers  operate  is 
significantly  different  from  the 
environment  in  which  they  operated  in 
1938.  The  CMVs  and  highways  they 
operate  on  are  dramatically  improved, 
making  the  driving  task,  while  still  a 
demanding  one,  considerably  less 
arduous  than  was  the  case  then.  The 
FMCSA  believes  there  can  be  little 
doubt  that  fatigue  directly  attributable  to 
the  exertion  required  to  operate  the 
modem  CMV  is  less  of  a  factor  now. 
Society  has  learned  a  lot  about  the 
science  of  sleep  since  1938  and 
understands  the  more  relevant  issue  is 
how  long  the  driver  can  be  awake  and 
"at  work",  and  still  be  allowed  to  drive, 
before  safety  is  significantly 
compromised. 

After  reviewing  the  research, 
comments,  and  RIA,  the  FMCSA  is 
convinced  that  14  hoiu-s  after  the 
beginning  of  a  duty  tour  is  long  enough 
for  most  drivers,  given  the  significantly 
increasing  degradation  of  performance 
which  occius  in  the  later  stages  of  a 
work  shift. 

The  FMCSA  found  that  restricting 
those  drivers  who  return  to  the  normal 
work  reporting  location  at  the  end  of 
every  shift  has  the  imintended 
consequence  of  requiring  a  significant 
increase  in  new  drivers.  These  new 
drivers  would  increase  both  costs  and 
crashes.  The  analyses  showed  that  by 
allowing  these  short-haul  drivers  the 
flexibility  to  work  up  to  16  hours  one 
day  in  a  week  would  reduce  the  number 
of  additional  drivers  needed  for  the  staff 
alternative.  This  flexibility  would  result 
in  cost  savings  of  nearly  $500  million 
and  safety  benefits  of  nearly  $10 
million. 

The  FMCSA  believes  this  14-hour 
limit  for  most  drivers,  and  16-hoiu-  limit 
for  short-haul  drivers  once  a  week,  is 
materially  better  from  a  safety 
standpoint  than  the  ciurent  rule.  A 
driver  under  the  current  rule  could 
conceivably  still  be  allowed  to  return  to 
the  wheel  several  hoiu-s  after  the  15- 
hour  limit  has  passed  (because  "off 
duty"  breaks  that  can  extend  the 
workday).  The  limit,  however,  is  not  so 
restrictive  as  to  impose  an  unreasonable 
burden  on  productivity. 

In  conducting  its  RIA,  the  FMCSA 
made  sure  it  included  analysis  of 
private  carriers'  operating  schedules  in 
view  of  the  NPTC  claims.  The  RIA. 
however,  has  justified  the  cost  to  reduce 
the  number  of  available  off-duty  hours 
to  14  hoiu-s  after  the  driver  begins  work. 


The  FMCSA  does  not  believe  16  hours 
every  day,  as  supported  by  the  ARTBA, 
AGC,  and  NRMCA,  would  reduce 
fatigue-related  incidents  and  increase 
driver  alertness  as  these  commenters 
contend. 

AHAS  correctly  cited  studies  showing 
that  performance  begins  to  degrade  after 
the  8th  hoiu-  on  duty  and  increases 
geometrically  during  the  10th  and  11th 
hours.  The  agency's  RIA,  however, 
demonstrated  that  the  FMCSA  staff 
alternative  produces  substantial  net 
safety  benefits  compared  to  the  current 
rule,  despite  allowing  up  to  11  hours  of 
driving,  because  it  also  requfres  10 
hours  off  duty,  instead  of  8,  and  reduces 
the  backward  rotation  of  drivers'  sleep/ 
wake  schedules.  See  the  discussion 
above  under  the  FMCSA  Response  to 
the  Daily  Off-Duty  Time. 

In  reviewing  the  recommendations 
made  by  commenters  to  the  NPRM,  the 
FMCSA  found  the  PATT,  ATA,  and  its 
staff-developed  alternatives  the  most 
feasible.  The  PATT  alternative  would 
set  on-duty  time  at  1 2  consecutive 
hours.  The  ATA  alternative  would  allow 
a  driver  to  be  on  duty  14  cumulative 
hours  with  up  to  16  cumulative  hours 
twice  per  7-day  period.  The  FMCSA 
alternative  would  set  on-dutj'  time  at  14 
consecutive  hours  once  the  duty  tour 
begins  for  long-haul  and  short-haul 
drivers,  while  short-haul  drivers  would 
have  the  opportiinity  to  work  up  to  16 
consecutive  hours  one  day  per  week. 

The  FMCSA  has  chosen  to  promulgate 
its  staff  alternative  because  it  provides 
the  best  combination  of  safety  and 
compliance  costs. 

Daily  Driving  Time 

Industry  Comments 

The  CTA  believes  the  workday  should 
include  a  14-hour  work  period  and 
strongly  argued  for  preservation  of 
intrastate  exemptions  allowing  drivers 
transporting  farm  products  to  drive  12 
hours  in  a  16-hour  day. 

Private  Carriers  of  Freight 

The  NPTC  recommended  adopting  a 
daily  driving  limit  of  12  hoiu-s  within  a 
15-hour  on-duty  limit. 

The  IBA  supported  a  14-hour 
productivity  time  with  flexibility  to 
extend  it  twice  a  week  by  one  to  two 
hoius  under  "certain"  (undefined) 
circumstances. 


Truckload  Carriers 

Schneider  National  agreed  with  the 
ATA  recommendation  to  change  from 
the  ciurent  10-hour  driving  rule  to  a  14- 
hour  on-duty  rule  "to  implement 
regulations  that  make  sense  for  the 
industry,  drivers,  and  the  public„" 


J.B.  Hunt  also  supported  changing  the 
work/rest  cycle  to  14  hoiu-s  on  duty  and 
10  hours  off  duty  instead  of  the  current 
cycle,  but  it  also  favored  the  proposed 
12-hour  work  limit  in  24-hour  workday. 
J.B.  Hunt  believed  this  would  enable  a 
driver  to  average  10  hoiu-s  of  work  a 
day,  extending  to  12  hours  of  work  as 
circiunstance  demands.  Hunt  observed 
that  the  biggest  negative  impact  comes 
from  the  rigidity  of  the  FMCSA 
proposal. 

LTL  Carriers 

Ovemite  recommended  a  maximum 
of  up  to  10  hours  driving. 

Con- Way  recommended  14  hours  on 
duty  with  no  distinction  between 
driving  and  non-driving  time. 

Driver  Associations 

The  OOIDA  recommended  no 
restrictions  on  daily  driving  time,  which 
OOIDA  believes  should  be  left  to  the 
discretion  of  the  driver. 

Special  Operations 

The  ARTBA  would  limit  driving  time 
to  12  hoiu^  in  a  single  24-hour  day  and 
72  hours  in  seven  days,  and  it  drew 
support  from  the  AGC  and  NRMCA. 

Safety  Advocacy  Groups 

AHAS  stated  that  "(FMCSA]  has 
reversed  its  own  policy  stance  of  record 
on  the  dangers  of  driving  more  than  10 
consecutive  hours."  AHAS  pointed  to 
the  FHWA's  November  1990,  Report  to 
Congress  On  Commercial  Driver  Hours 
of  Service,  where  the  agency  openly 
endorsed  research  findings  about  the 
adverse  effects  of  longer  continuous 
driving  times  and  of  cumulative  fatigue 
over  several  consecutive  days  of  driving. 
AHAS  argued  that  this  report 
acknowledged  that  "(tlhe  risk  of 
accidents  appears  to  increase  with  the 
number  of  hours  driven."  With  regard  to 
the  current  10-hour  driving  limit,  AHAS 
argued  the  agency  had  asserted  in  1990 
that  "this  requirement  is  consistent  with 
the  research  finding  that  the  potential 
for  accidents  rises  as  the  hoiu-s  of 
driving  increase  and  the  driver  is  more 
likely  to  become  fatigued."  AHAS  stated 
that  the  FHWA  report  also  "favorably 
cites  the  [IIHS']  1987  study  by  Jones  and 
Stein,  [Effects  of  Driver  Hours  of  Service 
on  Tractor-Trailer  Crash  Involvement], 
showing  "that  driving  in  excess  of  8 
hours  may  be  associated  with  a 
significantly  increased  risk  of  crash 
involvement.  This  reported  increase  in. 
relative  risk  confirmed  other  findings 
[citing  Mackie  and  Miller,  Effects  of 
HOS  Regularity  of  Schedules,  and  Cargo 
Loading  on  Truck  and  Bus  Driver 
Fatigue,  1978]'."  AHAS  quoted  the 
FHWA  report:  "Research  indicates  that 
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the  time  spent  on-duty  may  be  a  more 
important  factor  in  driver  loss  of 
alertness  (citing  Harris  and  Mackie,  A 
Study  of  the  Relationships  Among 
Fatigue,  HOS,  and  Safety  of  Operations 
of  Truck  and  Bus  Drivers,  1972]."  AHAS 
argued  that  "there  has  been  no  research 
since  this  Congressional  report, 
including  research  completed  for  the 
OMCS  over  the  past  decade,  which  has 
refuted  the  accuracy  of  these 
observations  or  of  the  research  on  which 
they  are  based." 

AHAS  also  extensively  quoted  a 
Federal  Register  notice  from  1980 
stating: 

The  (rationale)  for  the  hours  of  service 
regulations  is  justified  by  the  concept  that  the 
longer  a  person  drives,  the  more  (fatigued] 
that  person  becomes  and  consequently,  the 
more  prone  to  becoming  involved  in 
accidents. 

45  FR  82284,  at  82286. 

Fatigue,  however  it  is  defined,  appears  to 
be  the  chief  factor  limiting  a  person's  output. 
Various  studies  have  shown  that  when  the 
working  day  is  lengthened,  productivity  goes 
down,  when  the  number  of  hours  worked  is 
reduced,  performance  increases. 

The  influence  of  fatigue  in  accident 
causation  has  been  demonstrated  and  where 
there  has  been  a  reduction  in  hours  worked, 
there  has  been  a  reduction  in  accidents. 
There  is  some  evidence  that  8  hours  of  work 
a  day,  where  the  work  is  fairly  demanding, 
is  the  maximum  that  should  be  permitted  for 
highest  productivity  and  lowest  accident 
rate. 

45  FR  82284,  at  82288. 

AHAS  also  argued  that  FMCSA's 
predecessor  agency  in  1987  endorsed 
findings  that  increased  consecutive 
driving  hours  and  consecutive  days  of 
driving  both  directly  contribute  to 
driver  errors  and  crashes.  See  52  FR 
45215.  AHAS  argued  that  FHWA  made 
assertions  to  the  same  effect  in  the 
November  29-30, 1988,  Symposium  on 
Truck  and  Bus  Driver  Fatigue. 

AHAS  also  argued  that  "[njone  of  the 
research  findings  showing  the  increased 
safety  and  productivity  of  fewer  hours 
worked  and  driven  than  the  maximimi 
10  hours  permitted  under  the  current 
regulation  are  cited  or  discussed 
anywhere  in  the  instant  proposed  rule." 

AHAS  continued  that  "no  credible 
studies  in  the  intervening  years  have 
countermanded  the  accuracy  and 
wisdom  of  these  observations.  Indeed, 
scores  of  new  studies  have  amply  and 
repeatedly  corroborated  the  FHWA's 
policy  statements  over  the  past  20  years 
about  the  dangers  of  driving  and 
working  longer  hours." 

Finally,  AHAS  argued  that  "the 
FMCSA  has  categorically  altered  its 
position  in  this  rulemaking  on  the 
merits  of  driving  and  working  longer 


hours  without  demonstrating  why  and 
how  these  prior  conclusions  are  no 
longer  valid.  AHAS  does  not  believe  the 
agency  has  coimtered  these  dociunented 
policy  views  with  any  new  facts  and 
information  which  moot  their 
application  to  the  revision  of  the  current 
HOS  standards  to  ensure  that  drivers 
work  and  drive  fewer  hours  to  ensure  a 
reduction  in  both  the  relative  and 
absolute  risks  of  truck  crashes.  Instead, 
the  agency,  against  all  the  evidence  of 
record,  including  their  own  policy 
statements  over  the  years,  has  offered 
amendments  to  the  current  regulation 
which  demonstrably  will  promote  truck 
and  bus  drivers  to  drive  longer 
consecutive  hours  at  a  greatly  increased 
risk  of  crashes  due  to  an  increased 
prevalence  of  fatigue  among  commercial 
operators." 

AHAS  believes  that  nighttime  driving 
is  less  safe  than  daytime  driving  because 
of  the  circadian  effects  on  the  driver.  It 
rejects,  however,  as  speculative  and 
unsupported  by  any  evidence,  the 
potential  that  displacement  of  nighttime 
operations  to  daytime  could  create 
additional  safety  problems  due  to 
increased  congestion. 

CRASH'S  principal  objection  is  that 
the  proposal  increases  by  two  hours  the 
amount  of  time  a  driver  can  drive  in  one 
day.  CRASH  cited  studies  showing  that 
crash  risk  nearly  doubles  after  8  hours 
and  doubles  again  after  the  9th  hour. 

PATT  joined  AHAS  and  CRASH  in 
strongly  opposing  any  increase  in  the 
10-hour  driving  limitation  because  of 
research  that  shows  the  risk  of  crashes 
increases  after  8  hours  and  even  more 
significantly  after  9  to  10  hours.  PATT 
reconunended  limiting  driving  to  10 
hours  out  of  12  hours  of  allowable  duty 
time  each  24  hours,  or  to  put  it  another 
way,  no  more  than  50  hours  driving  in 
60  duty  hoius  per  week.  On  these 
issues,  the  safety  advocates  were  in 
harmony  with  the  position  of  the  IBT. 

The  IIHS  commented  that  there  are 
"gold  standard"  studies  relating  crashes 
of  truck  drivers  to  driving  hours 
showing  that  performance  degrades 
starting  after  the  5th  hour,  but  the  risk 
dramatically  increases  after  the  10th 
hour. 

NIOSH  recommended  limiting  driving 
to  10  hours  within  a  24-hour  work/rest 
cycle  of  12  hom-s  on  duty  and  12  hours 
off  duty.  NIOSH  also  said  the  FMCSA 
should  consider  allowing  up  to  12  hours 
of  driving  per  day  on  rare  occasions  as 
required  by  emergencies  or  other 
unusual  circumstances  where  continued 
driving  would  be  safer  than  stopping. 

FMCSA  Response 

Just  as  industry  was  inclined  to 
interpret  the  science  as  allowing  greater 


productivity  without  facing  greater  risk, 
the  safety  advocates  cite  the  science  as 
requiring  the  agency  to  go  further  to 
restrict  driving  time. 

Although  AHAS  argued  that  there 
have  been  no  credible  studies  since 
1981  and  1990  countermanding  the 
agency's  previous  position,  FMCSA 
believes  recent  studies  have  provided 
new  information  requiring  the  agency  to 
reevaluate  its  former  policy  statements. 

America's  transportation  system  has 
changed  significantly  since  the  late 
1930's.  Long-haul  truckers  in  the  1930's 
could  average  only  25  miles  per  hour 
(mph) — the  top  speed  was  40  mph — and 
the  best  daily  run  was  about  250  miles 
(11  M.C.C.  203).  These  truckers  used 
drafty,  noisy,  and  imderpowered  trucks 
to  labor  up  long  hills  and  other  rough* 
narrow,  and  poorly-marked  winding 
roads.  The  construction  of  the  Interstate 
Highway  System  has  contributed  to 
significantly  higher  traffic  speeds  and 
volumes.  Trucking,  once  a  relatively 
minor  adjunct  to  the  railroads,  has 
become  the  dominant  form  of 
transportation  for  most  commodities. 
Much  of  the  nation's  truck  traffic  moves 
on  the  Interstates  and  other  high-speed 
roads,  sometimes  for  very  long  distances 
using  modem,  heated/air-conditioned, 
air-suspension,  sleeper-berth,  cruise- 
control  equipped  tractors  for  drivers' 
comfort  and  safety. 

The  high  volume  and  speed  of  traffic 
on  the  Interstates  and  many  other  roads 
require  a  higher  level  of  driver  alertness, 
for  the  sheer  mass  of  a  truck  can  make 
it  deadly  when  accidents  occur.  Of 
course,  trucks  also  operate  in  local  or 
regional  environments,  often  in  heavy 
traffic,  and  drivers  are  required  to 
perform  an  ever-wider  range  of  duties. 
The  results  of  scientific  research  into 
fatigue  causation,  sleep,  circadian 
rhythms,  night  work,  and  other  matters 
were  unavailable  decades  ago  when  the 
HOS  rules  were  formulated.  The 
FMCSA  believes  there  can  be  little 
doubt  that  fatigue  directly  attributable  to 
the  exertion  required  to  operate  the 
modem  CMV  is  less  of  a  factor  now. 

By  limiting  daily  duty  hours,  the 
NPRM  would  have  imposed  a  more 
regular  work/rest  cycle,  assiuning  that 
very  few,  if  any,  drivers  would  drive 
their  entire  on-duty  period.  This  is 
consistent  with  testimony  from  carriers 
and  drivers  alike  about  customary 
practices.  The  AHAS  pointed  out, 
however,  that  the  degraded  performance 
in  the  eleventh  and  twelfth  hoius  on 
duty  should  not,  at  least  regularly,  be 
spent  behind  the  wheel.  The  AHAS 
position  does  create  potential  issues 
with  operational  practicality.  The  AHAS 
insisted  science  would  require  the 
agency  to  include  both  a  reduction  in  a 


driver's  nighttime  operations  and  an 
increase  in  time  off  to  compensate  for 
driving  at  night  when  the  sleep  debt 
accumulates  because  daytime  sleep  is 
inferior  to  nighttime  sleep.  It  dismissed 
as  purely  speculative  any  impact  on 
safety  from  displacing  many  drivers 
bom  nighttime  to  daytime  operations 
and  the  great  number  of  inexperienced 
drivers  necessary  to  replace  the  drivers 
whose  availability  would  be 
substantially  limited. 

The  FMCSA  initially  considered  the 
proposals  submitted  in  the  ATA 
comments  and  in  the  petition  of  the 
DLTLCA  the  same;  however,  when  the 
agency  began  considering  whether  the 
ATA  recommendation  could  be 
potentially  effective  and  reasonably 
feasible,  we  found  significant 
differences  with  the  DLTLCA  proposal 
that  raised  serious  questions  about  the 
effectiveness  and  reasonableness  of 
both.  The  ATA  asserted  that  its  proposal 
was  based  upon  research  showing  that 
humans  function  on  approximately  a 
24-hour  cycle,  and  therefore  that  new 
rules  should  promote  rest/work  cycles 
synchronous  with  the  body's  natural  24- 
hour  biological  rhythms. 

The  so-called  circadian  cycle  or 
rhjrthm  has  two  general  tendencies  on 
the  wake/sleep  cycle  of  humans.  During 
daylight  hours,  the  human  body  tends  to 
be  wakeful,  and  during  nighttime,  the 
human  body  tends  toward  sleepiness. 
Therefore,  people  would  not  only  tend 
toward  drowsiness  diuing  the  late  night 
and  early  morning  hours,  they  would 
also  tend  to  have  more  difficulty 
obtaining  restorative  sleep  during  the 
dayUght  hoiu-s.  The  latter  situation  may 
lead  to  the  accumulation  of  sleep  debt, 
resulting  in  increased  tendency  toward 
drowsiness  not  only  in  subsequent 
nighttime  periods  of  required 
wakefulness  but  at  other  times  as  well. 
This  is  not  to  say  there  are  no  safety 
benefits  to  be  derived  from  promoting 
regular  work/rest  cycles,  and  industry  is 
to  be  commended  for  proposing  one.  It 
should  be  noted,  however,  that  nothing 
in  the  current  rules  would  preclude 
more  regular  schedules. 

The  FMCSA  believes  that  allowing 
one  additional  hour  of  driving  activity 
can  be  safely  accommodated  within  the 
context  of  a  somewhat  reduced  overall 
tour  of  duty  as  discussed  above.  The 
FMCSA  staff  alternative  selected  for 
evaluation  includes  no  driving  after  14 
hours  from  the  start  of  duty  tour 
notwithstanding  intermittent  breaks  ofi' 
duty  for  meals,  naps,  and  other  rest.  In 
arriving  at  14  hours,  the  agency  believes 
drivers  would  realistically  take  some 
breaks  during  that  time  and  the  work 
period  may  well  accumulate  12  or  13 
hours,  with  up  to  11  hours  driving. 


The  FMCSA  relied  upon  12  studies  to 
select  a  10  consecutive  hour  off-duty 
period,  a  14-hour  toui  of  duty,  and  a 
maximima  of  11  hours  of  driving.  The  12 
studies  are  included  v\dthin  the  agency's 
review  of  all  research  studies  used  in 
the  NPRM.  The  agency's  review  is  by 
Freimd,  D.M.,  November  1999,  "An 
Annotated  Literature  Review  Relating  to 
Proposed  Revisions  to  the  Hours-of- 
Service  Regulation  for  Commercial 
Motor  Vehicle  Drivers,"  that  is  in  the 
docket.  The  FMCSA  staff  altemative 
concluded  that,  after  14  hours  from  the 
start  of  the  work  period^  it  is  time  to 
stop  driving,  as  the  risk  of  fatigue- 
affected  incidents  is  increasing  rapidly. 

The  PATT  alternative  would  set 
driving  time  to  no  more  than  10 
cimiulative  hours.  The  ATA  altemative 
would  allow  drivers  to  drive  up  to  14 
cumulative  hoiu-s  with  up  to  16 
cumulative  hours  twice  per  7-day 
period.  The  FMCSA  staff  altemative 
would  allow  driving  time  up  to  1 1 
cumulative  hoiu^  for  long-haul  and 
short-haul  drivers.  The  FMCSA  has 
decided  to  allow  drivers  to  drive  up  to 
11  cumulative  hoiu-s  for  all  long-haul 
and  short-haul  freight  drivers. 

Although  the  agency  focused  on 
science  in  developing  the  NPRM,  it 
cannot  allow  science  alone  to  dictate  the 
form  or  content  of  a  rule,  as  many  safety 
groups  advocate.  On  the  other  hand, 
while  reviewing  economic,  operational, 
and  envfronmental  issues  with  great 
care  for  this  final  rule,  FMCSA  has  not 
allowed  itself  to  be  bound  by  those 
considerations  either. 

Distinctions  in  Duty  Time 

General  Concept 

The  expert  panel  assembled  by  the 
agency  to  review  the  options  under 
consideration  before  publication  of  the 
NPRM  recommended  eliminating  the 
distinction  between  on-duty  time  and 
driving  time.  The  scientific  basis  for  the 
recommendation  is  the  belief  that 
driving  is  no  more  tiring  than  many  of 
the  other  tasks  a  truck  driver  would  be 
called  upon  to  perform. 

The  agency's  practiced  basis  for  the 
proposed  elimination  was  to  reduce  the 
paperwork  burden.  Under  the  existing 
rules,  drivers  are  required  to  account  for 
both  driving  time  and  non-driving  duty 
time.  Eliminating  the  distinction, 
moreover,  would  achieve  consistency 
with  the  terminology  used  by  the  Wage 
and  Hour  Division  of  the  U.S. 
Department  of  Labor  (DOL),  allowing 
FMCSA  to  rely  on  DOL  records  in  place 
of  driver  records  of  duty  status. 


ATA  Recommendation 

When  developing  its 
recommendations,  the  ATA  stated  it 
was  aware  of  the  expert  panel's  findings 
that  driving  is  no  more  fatiguing  than 
other  work.  Therefore,  it  proposed  to 
eliminate  the  distinction  between 
driving  time  and  other  on-duty  time  as 
unnecessary,  leaving  the  possibility  of 
14  consecutive  hours  of  driving.  The 
ATA  opined  that  hours  of  driving  time 
would  always  be  less  than  the  overall 
duty  time  within  which  the  driving 
takes  place.  The  ATA  cited  its  HOS 
survey  in  which  commenters  reported 
driving  an  average  of  9.1  driving  hours 
in  an  11.4-hour  day. 

The  DLTLCA  commented  that  they 
"went  along  with  ATA"  although  they 
wanted  a  12-hour  limit  on  driving.  They 
stated  that  the  12-hour  driving 
limitation  was  consistent  with  DOT's 
proposal  and  its  research,  and  noted 
that  five  states  already  allow  12  hours 
of  driving  (for  intrastate  trips).  The 
industry  petitioners  "recognized  that 
the  business,  operational  and  safety 
needs  of  trucking  companies  and  their 
customers  will  continue  to  consume 
several  hours  of  a  driver's  time  each 
day,"  so  that  "a  limit  of  driving  time  to 
12  hoiu-s  would  result." 

The  NPTC  altemative  was  much  more 
direct.  With  little  explanation,  the 
private  carriers  recommended  a 
maximum  of  12  hoiu-s  driving  in  a  15- 
hour  on-duty  period. 

Other  Industry  Comments 

The  MFCA  made  no  comment 
specifically  on  this  issue,  because  its 
constant  position  is  that  the  present 
mles  should  remain  in  force.  The  fact 
that  the  EBT  strongly  opposed 
eliminating  the  distinction  seems  to 
support  the  validity  of  this  assumption. 

The  NTTC  supported  the  elimination 
of  any  distinction  between  duty-time 
and  driving-time. 

Throughout  the  public  hearings  on 
the  NPRM,  notwithstanding  vocal 
support  for  the  ATA  recommendation, 
nearly  all  carriers  and  most  drivers 
testified  that  daily  driving  rarely 
exceeded  10  hours,  and  then  it  was  only 
due  to  some  exigent  circumstance.  For 
example,  Con-Way  surveyed  its  line- 
haul  drivers,  who  were  described  as 
combination  drivers  and  dock-workers. 
Most  nms  are  at  night  and  the  driver's 
average  duty  time  was  10.88  hours. 
Their  average  driving  time,  however, 
was  only  6.22  hours  and  their  average 
load  time  was  4.5  hoiu-s.  Con-Way  also 
did  a  study  of  all  its  line-haul 
operations  on  one  day,  which  was  the 
last  workday  of  the  month  and 
admittedly  a  worst-case  scenario.  3900 
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drivers  were  dispatched  and  42  percent 
exceeded  12  hours  on  duty,  but  none 
exceeded  ten  hours  of  driving. 

The  IBT  maintained  a  consistent 
position  throughout  the  proceedings, 
dating  back  to  its  initial  response  to  the 
ANPRM  in  June  of  1997.  One  of  the  four 
elements  of  a  rule  that  IBT  could 
support  was  raaintciining  the  distinction 
betweeq  driving  and  non-driving  duty.. 
The  IBT  observed  that  the  agency's 
proposal  failed  three  of  its  tests, 
including  this  one.  It  argued  that 
eliminating  the  distinction  is  what 
permits  driving  time  to  be  extended, 
and  agreed  with  the  safety  advocates 
that  some  drivers  would  push  the 
envelope  and  drive  14  hours  a  day.  The 
IBT  noted  that  the  union  is  successful 
in  getting  driving  limitations  into 
contracts  because  of  the  DOT  rules. 

The  Snack  Food  Association,  the 
National  Soft  Drink  Association,  and  the 
PMAA  all  reported  that  drivers  in  these 
segments  of  the  industry  are  also 
salespeople  and  customer  service 
representatives.  They  spend 
considerable  portions  of  their  daily  duty 
time  in  non-driving  activities,  and 
actual  driving  time  would  not  exceed  10 
hours. 

The  construction  industry's 
recommendation  to  create  another 
category — "construction  industry 
driver"  within  a  100  mile  radius  of 
operation — would  continue  a 
distinction  between  driving  time  and 
on-duty  time.  Because  of  the  seasonal 
and  weather-dependent  nature  of  the 
industry,  the  proposal,  supported  by 
AGC  and  ARTBA,  would: 

(1)  Extend  limits  to  12  hours  of 
driving  and  16  hoiu-s  of  duty  during  a 
24-hour  period; 

(2)  Extend  weekly  limits  to  72  hours 
driving  and  80  hours  on  duty; 

(3)  Average  driving  and  duty  time 
over  14  days; 

(4)  Allow  90  hours  of  driving  during 
the  first  8  days,  a  34-hour  restart,  and 
a  45-hour  driving  limit  over  the 
remaining  4V2  days,  followed  by  a  24- 
hour  restart;  and 

(5)  Provide  for  a  24-hour  restart  of 
time  accumulation  at  any  time, 
presujnably  even  to  avoid  the  34-restart. 

The  need  for  siich  increased  driving 
time  is  not  apparent  from  testimony  and 
comments  regarding  industry  practices. 
An  alternative  suggested  by  the  AGC 
sheds  some  light.  In  construction,  most 
drivers  have  no  responsibility  for 
loading  and  unloading.  Mostly,  they 
wait  in  line  for  loads  and  then  wait  in 
lines  at  sites  to  unload.  Therefore,  AGC 
would  retain  the  distinction  between 
driving  and  non-driving  duties,  but 
change  what  is  meant  by  on-duty  time 


to  exclude  time  waiting  in  lines  to  load 
and  unload. 

The  American  Moving  and  Storage 
Association  (AMSA),  which  also  claims 
that  its  operations  are  unique,  reported 
that  drivers  do  not  really  spend  the 
majority  of  their  on  duty  hours  behind 
the  wheel,  averaging  about  75,000  miles 
a  year.  AMSA  claims  most  of  the 
driver's  on  duty  hours  are  spent  loading 
and  unloading. 

The  Institute  of  Makers  of  Explosives 
(IME)  complained  that  the  12-hour  on- 
duty  restriction  for  Type  4  drivers  will 
severely  impact  on  "shot  service," 
which  entails  loading  "shot"  holes  with 
explosives,  setting  the  charge,  and 
initiating  the  shot.  The  operators  for 
IME  members  apparently  need  at  least  a 
14-hour  day  to  provide  the  flexibility 
needed  for  that  activity,  but  not  to 
accommodate  more  driving. 

Small  truckload  carriers,  represented 
by  NASTC,  opposed  both  reducing  daily 
on-duty  time  and  removing  the 
distinction  between  driving  and  non- 
driving  time.  They  stated  that,  under  the 
present  rules,  a  driver  can  drive  up  to 
15  hours  in  any  given  24-hour  period, 
giving  a  range  of  750  miles.  Under  the 
proposed  rule,  the  range  would  be 
reduced  to  600  miles. 

The  OOIDA's  siu^ey,  on  the  other 
hand,  foimd  its  members  spend  an 
average  of  10  hours  per  day  driving  and 
2.4  hours  per  day  loading  and 
unloading.  An  average  of  10  hours  of 
driving  per  day,  of  course,  would  mean 
that  on  some  days  the  10  hours  would 
be  exceeded. 

Private  carriers,  according  to  NPTC, 
advocated  a  limit  of  1 2  driving  hours 
within  a  maximum  of  15  duty  hours 
daily.  The  need  for  this  increase  in 
driving  time  was  unexplained  except 
that  the  NPTC  stated  it  was  consistent 
with  safe  operating  practices.  Wal-Mart, 
moreover,  stated  the  12-hour  on-duty 
limitation  within  14  consecutive  hours 
is  more  restrictive  than  the  10-hour 
driving  limitation  and  15  hours  on  duty. 
Under  the  proposal,  drivers  would  have 
to  drive  more  within  a  smaller  window 
to  maximize  earnings. 

Safety  Advocacy  Groups 

Safety  advocates  contended  that 
failure  to  distinguish  on-duty  time  from 
driving  time  would  increase  violations 
of  HOS  regulations. 

The  AHAS  asserted  that  pay-per-mile 
practices  would  cause  drivers  to 
continue  to  maximize  driving  time  at 
the  expense  of  the  required  ten 
consecutive  hours  off  duty  and  two 
hours  of  rest  periods.  It  argued  that 
because  drivers  can  presently  use  non- 
driving  duty  time  each  day  to  perform 
non-driving  tasks,  this  "has  helped"  to 


limit  even  more  flagrant  abuses  that 
would  occur  if  there  were  no  non- 
driving  hours  available  in  the 
regulations.  The  principal  concern  of 
the  safety  advocates  was  the  belief  that 
allowing  12  hours  of  unspecified  "duty 
time"  would  necessarily  translate  into 
12  consecutive  hours  of  driving.  They 
cited  numerous  studies  finding  that  risk 
dramatically  increased  during  10th  and 
11th  hours,  and  predicted  that  pressures 
from  efficiency-minded  schedulers 
would  assiue  that  the  industry  would 
fully  exploit  this  additional  driving 
time. 

CRASH  stated  that  eliminating  the 
distinction  between  driving  time  and 
other  on-duty  time  would  result  in 
motor  carriers  squeezing  drivers  for 
every  possible  minute  of  driving  time, 
and  carriers  would  pressure  drivers  to 
work  during  rest  periods. 

The  IIHS  commented  that  the  safety 
community  would  prefer  a  driving  limit 
of  eight  to  nine  hours  in  a  24-hour 
period.  They  are  realistic  enough  to 
know  that  they  should  be  content  with 
keeping  close  to  the  status  quo. 

The  NIOSH,  agreeing  that  most 
provisions  in  the  proposal  would 
produce  a  beneficial  safety  outcome, 
recommended  limiting  driving  to  ten 
hours  within  a  24-hour  work/rest  cycle 
of  12  hours  of  duty  and  12  hours  free. 
It  also  stated,  however,  that  the  agency 
should  consider  allowing  up  to  12  hours 
of  driving  per  day  on  rare  occasions  as 
required  by  emergencies  or  other 
-  unusual  circumstances  where  continued 
driving  would  be  safer  than  stopping. 

FMCSA  Response 

The  FMCSA  and  PATT  alternatives 
distinguished  between  duty  and  driving 
time,  the  ATA's  did  not.  The  FMCSA 
has  decided  to  retain  the  distinction 
between  driving  and  on-duty-not- 
driving  time.  Each  driver  required  to 
prepare  records  of  duty  status  must 
continue  to  record  all  driving  time 
separately  from  all  time  on-duty. 

The  paperwork  reductions  sought  by 
the  agency  in  eliminating  the 
distinctions  in  drivers'  work  hours 
received  littie  support.  That  objective 
even  drew  some  criticism  because  the 
proposed  substitute  for  the  paper  log, 
the  EOBR,  is  incapable  of  directiy 
monitoring  non-driving  duty  time.  The 
ATA  opposed  the  use  of  DOL  records, 
as  did  the  MFCA,  which  contends  that 
few  motor  carriers  are  even  aware  of 
their  responsibility  under  the  DOL 
regulations. 

The  ATA  recommendation  would 
eliminate  the  distinction  between 
driving  and  other  on-duty  time, 
ostensibly  securing  a  more  favorable 
work/rest  cycle  for  drivers.  The  ATA 


and  other  sponsors  of  the  industry 
alternative  stated  that  their  support  for 
a  14-on  duty,  10-off  duty  work/rest 
cycle  is  a  "substantial  positive  change" 
for  which  they  should  receive  some 
compensation  to  offset  productivity 
Io3ses.  That  compensation  would  be  in 
the  form  of  more  daily  driving  hours, 
potentially  making  14  consecutive  hours 
of  driving  legal.  In  the  context  of  "pay- 
by-the-mile"  incentives,  that  possibility 
looms  large,  although.the  industry 
sponsors  were  confident  that  the 
exigencies  of  the  working  day  would 
inupose  a  natural  12-hoiu'  driving  limit. 

Support  for  this  alternative  from  the 
rest  of  the  for-hire  industry  was 
fractional.  Aside  from  the  small 
truckload  carriers,  there  was  a  fairly 
broad  consensus  in  favor  of  retaining 
the  current  limits  on  driving  time, 
subject  to  greater  flexibility  in  usage. 
Imposing  a  10-hour  driving  limit  in  a 
24-hour  period  would  have  a  substantial 
impact  on  small  truckload  carriers.  They 
are  presentiy  permitted  to  drive  up  to  16 
hours  in  a  24-hour  period  under  a  10- 
hours-on  duty/8-hoiu-s-off  duty  rotation. 
If  limiting  actual  driving  to  eleven  hours 
is  a  legitimate  safety  measure,  it  would 
not  seem  equitable  to  allow  exceptions 
simply  because  drivers  could  make 
more  money  under  more  liberal  rules. 
On  the  other  hand,  if  most  drivers 
operate  safely  under  current  rules,  it 
would  seem  inequitable  to  subject  them 
to  more  stringent  regulations  that  would 
cut  into  their  earning  capacity  or  disrupt 
their  life. 

The  FMCSA  has  decided  to  continue 
the  distinction  between  driving  time 
and  on-duty  time.  The  comments, 
particularly  from  safety  groups, 
adamantly  opposed  allowing  as  much  as 
12  hours  of  driving  time.  Because  the 
FMCSA  believes  that  a  reasonable 
person  could  find  that  the  last  hoiu  of 
a  driver's  duty  tour  would  be  expected 
to  be  driving  time  that  comes  near  the 
end  of  a  13-  or  14-hour  workday,  the 
FMCSA  is  persuaded  that  11  hours  is  a 
more  reasonable  limit.  Within  the  limits 
of  a  tour  of  duty  usually  lasting  no  more 
than  14  hours,  the  FMCSA  believes 
there  is  little  doubt  that  modern  CMVs 
can  be  driven  safely  up  to  11  hours, 
particularly  because  rest  breaks  can  be 
expected  to  naturally  occur  during  the 
course  of  that  tour. 

Weekly  or  Longer  Cycle 

General  Concept 

The  scientific  basis  for  proposing 
weekly  restrictions  is  the  finding  from 
research  studies  that  sleep  debt  from 
multiple  periods  of  insufficient  (poor 
quality  or  insufficient  quantity)  sleep  is 
the  major  cause  of  cumulative  fatigue. 


The  recommended  countermeasure  is  a 
recovery  period  during  which 
restorative  sleep  may  be  obtained  and 
the  "sleep  debt"  repaid.  The  concept  of 
a  weekly  recovery  period  was  presented 
in  the  NPRM  in  the  definition  of 
workweek,  i.e.,  "any  fixed  and  regularly 
recurring  period  of  seven  consecutive 
workdays,"  and  in  the  number  of  hours 
required  to  be  off-duty  before  b^inning 
the  next  workweek. 

The  comments  raised  concerns  over 
the  agency's  proposal  for  a  "workweek," 
starting  with  the  definition,  which  many 
thought  confusing.  In  some  segments  of 
the  industry  the  concept  of  a  Monday  to 
Friday  workweek  is  alien.  The  language 
of  the  definition  ("fixed  *  *  * 
workweek")  did  appear  to  give  these 
carriers  cause  for  alarm,  which  the 
agency  acknowledged  during  the 
hearings  and  roundtable  discussions.  A 
more  logical  definition  of  "workweek" 
might  have  been  "the  workdays  between 
extended  off-duty  periods,"  although 
how  the  term  might  be  used  in 
regulatory  context  is  not  clear.  The 
recovery  period  or  "weekend" 
requirement  will  be  discussed 
elsewhere  in  this  document. 

ATA  Recommendation 

The  ATA  recommendation  would 
limit  drivers  to  70  hours  on  duty  in  a 
7-day  period  (with  no  distinction 
between  driving  and  other  on-duty 
time).  It  would  provide  a  minimum 
recovery  period  of  34  hours,  which 
would  serve  as  a  restart  provision.  The 
ATA  recommendation  also  provides  an 
averaging  option  of  140  hom-s  on  duty 
in  14  days.  Under  this  option,  according 
to  the  petitioners,  a  driver  could 
accumulate  84  hours  on  duty  in  the  first 
seven  days  before  a  34-hour  recovery 
period  would  be  required.  A  driver 
taking  advantage  of  this  option  would 
then  be  limited  to  56  hours  on  duty  over 
the  remaining  5V2  days. 

Other  Industry  Comments 

The  alternative  proposal  of  the  NPTC 
would  simply  maintain  the  present  60- 
hours-in-seven-days  or  70-hours-in- 
eight-days  limitations. 

OOIDA's  proposal  would  place  no 
limits  oncimiulative  time  beyond  the 
daily  restrictions. 

Large  truckload  carriers  generally 
supported  the  industry  alternative  of 
limiting  on-duty  time  to  70  hours  in  7 
days  with  provision  for  a  34-hour 
restart.  They  also  supported  the  14-day 
averaging  option, 

J.B.  Hunt  supported  the  proposed  12- 
hour  work  limit  in  a  24-hour  workday, 
but  with  no  cap  on  the  length  of  the 
workweek,  reasoning  that  drivers  would 
get  ample  opportunity  for  restorative 


sleep  every  day  and  sleep  deprivation 
should  not  be  an  issue.  If  a  cap  were 
necessary,  Himt  would  implement  a 
limit  of  140  on-duty  hours  in  14  days 
with  a  36-hoiu-  restart  period.  The  36- 
hoiu-  off-duty  break  would  have  to  be 
taken  during  or  at  the  conclusion  of  14- 
day  period,  which  then  would  Start 
another  14-day  period.  This  means  a 
driver  could  average  10  hours  of  work 
a  day,  but  could  extend  to  12  hours  of 
work,  as  circumstances  required. 

Landstar  commented  that  it  fully 
supports  using  24-hoiu-  and  7-day  work/ 
rest  cycles,  but  found  provisions  in  the 
proposal  that  do  not  make  sense  from 
either  a  safety  or  practical  aspect.  It 
recommended  a  limitation  of  70  hours 
driving  in  a  7-day  period,  followed  by 
24  hours  off  duty,  which  would  actually 
be  an  8-day  week. 

The  State  trucking  associations 
collaborated  in  the  ATA  alternative  and 
therefore  must  be  considered  to  have 
supported  it. 

PMTA  noted  that  the  loss  of  the  70 
hours  in  8  days  provision  under  the 
existing  rules  will  cause  major  schedule 
disruptions  and  reduce  productivity  by 
15  percent. 

CTA  commented  that  a  maximum  60- 
hour  workweek  is  tOo  restrictive.  It  will 
aggravate  the  driver  shortage,  place 
more  inexperienced  drivers  in  more 
trucks  on  the  road,  reduce  drivers' 
incomes,  and  severely  harm  the 
economy. 

The  unionized  LTL  carriers  demurred 
on  this  issue,  apparently  reflecting  the 
position  of  the  MFCA  that  they  were 
content  with  the  present  rules  and  saw 
no  reason  for  change. 

Many  LTL  carriers  joined  in  support 
of  the  AtA  recommendation  co- 
sponsored  by  the  DLTLCA. 

Con-Way  promoted  the  industry 
alternative  with  the  averaging  option  of 
140  hours  over  14  days  and  a  34-hour 
restart. 

Ovemite,  however,  took  a  more 
conventional  position:  On-duty  time 
should  be  limited  to  62  hours  in  a  7-day 
period.  That  would  simply  be  a 
conversion  of  the  present  restriction  of 
70  hours  in  8  days,  or  productivity 
neutral. 

The  small  truckload  carriers 
represented  by  NASTC  adhered  to  a 
philosophy  that  drivers  should  have  the 
opportunity  to  drive  during  the  "week" 
and  be  home  on  weekends  with  their 
families.  Therefore,  they  recommended 
the  present  limit  of  70-hours  in  8  days 
be  retained.  They  further  recommended 
an  exception,  which  would  allow 
drivers  returning  home  to  continue  at  a 
10-hours-on  and  8-hours-off  pace  until 
he  reaches  his  destination.  So  long  as 
the  drivers  maintained  that  pace  on 
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their  return  journey,  there  could  be  no 
violation  of  the  70-hours-in-8-day  rule. 
However,  if  the  drivers  exceeded  the  70- 
hour  limit  on  the  home  trip,  they  wrould 
be  required  to  take  a  minimum  of  56 
hours  off. 

OOIDA  took  the  position  that 
requiring  1 0  hours  off  and  limiting 
available  duty  time  to  14  hours  daily  is 
sufficient  regulation  to  assure 
opportunity  to  rest  for  drivers 
throughout  the  industry.  Any  further 
limitations  should  be  entirely  at  the 
driver's  discretion. 

The  NPTC  pointed  out  a  concern  in 
the  proposal's  fixed  workweek.  Its 
reading  of  the  proposal  is  that  it  would 
force  drivers  into  a  "fixed  seven-day 
workweek"  with  the  two  consecutive 
days  off  at  the  end,  regardless  of  how 
many  hours  they  worked  during  the 
week.  Therefore,  "a  driver  could 
apparently  work  24  hours  over  three 
days,  take  two  days  off  and  then  be 
required  to  take  another  two  days  off  at 
the  end  of  the  'workweek.'  Since  the 
driver  clearly  would  have  adequate  rest 
by  any  standard,  there  is  no  possible 
safety  rationale  for  this  requirement." 
The  NPTC  recommends  retaining  the 
current  cumulative  7-  and  8-day  on-duty 
limits. 

Wal-Mart,  on  the  other  hand, 
preferred  the  ATA  recommendation's 
workweek  of  70  hours  in  7  days.  This 
would  allow  Wal-Mart  to  maintain  the 
flexibility  of  its  7  days  on,  7  days  off 
schedule  and  actually  enhance  safety. 

The  PMAA  sought  clarification  of  the 
proposal's  "workweek,"  and  offered  an 
example.  Driver  A  starts  work  at  8  a.m. 
.  Sunday  and  quits  at  8  p.m.  He  continues 
this  for  5  days,  ending  at  8  p.m. 
Thursday.  After  the  mandatory  56-hour 
weekend,  he  could  start  a  new  week  at 
8  a.m.  Saturday,  but  would  he  be 
violating  a  "seven  consecutive  days" 
provision. 

The  moving  industry  and  the 
construction  industry,  each  contending 
for  a  sixth  category  that  would  better 
address  their  unique  needs,  had 
problems  with  the  proposed  workweek. 
The  moving  industry  comments 
indicated  it  needs  more  flexibility 
because  movers  could  not  operate  on  a 
fixed  7-day  schedule. 

The  logging  industry  also  pleaded  a 
hardship  because  it  can  only  transport 
tree-length  loads  in  daylight  hours 
under  State  size  and  weight  laws,  which 
severely  restricts  operations  in  the 
winter  months.  Their  problem  dealt 
more  with  the  fixed  nature  of  a 
"workweek"  as  defined  in  the  proposal, 
and  presented  an  example  of  losing  the 
first  two  days  of  a  workweek  to  rain  and 
the  inability  to  restart  a  new  workweek 
as  defined. 


The  oil  and  gas  drillers  stated  that 
their  industry  is  a  7-day/24-hour 
operation,  so  workweeks  have  little 
meaning.  In  some  cases  drivers  are 
scheduled  on  rotations  of  9  days  on  and 
3  days  off  to  provide  full  coverage. 

Safety  Advocacy  Groups 

Advocates  stated  that  the  proposed 
workweeks  were  too  long,  focusing  on 
the  possibility  that  an  entire  60-hour 
workweek  could  be  spent  behind  the 
wheel.  It  also  stated  that  a  60-hour 
workweek  would  cause  a  build  up  of 
sleep  debt  because  longer  daily  shifts 
adversely  affect  the  ability  to  obtain 
restorative  sleep.  The  AH  AS  objected  to 
the  NPRM's  allowance  of  alternating 
long  and  short  workweeks  and 
weekends,  claiming  that  this  only 
promotes  fatigue,  primarily  because  the 
long  workweek  is  followed  by  the  short 
weekend  imder  the  proposal.  They  also 
objected  to  the  liberal  allowances 
proposed  for  long  work  schedules  for 
Type  5  drivers  (whose  driving  duties, 
limited  to  five  hours  a  day,  are  only 
incidental  to  their  primary  duties). 
AHAS  recommended  extending  the 
minimum  recovery  period  by  24  hours 
to  56  hours,  including  three  periods 
from  11  p.m.  to  7  a.m.  and  reversing  the 
alternating  weekends  so  that  long 
follows  long,  etc. 

CRASH  was  pleased  the  agency  was 
proposing  to  retain  the  60-hoiu's-in-7 
day  limitation,  but  stated  that  allowing 
incidental  drivers  to  work  up  to  78 
hours  in  a  week  was  a  grave  mistake. 

PATT  recommended  limiting  driving 
to  10  hours  out  of  allowable  12  hours  on 
duty  each  24  hours,  and  also  put  it 
another  way,  no  more  than  50  hours 
driving  in  60  duty  hours  per  week. 

The  NSC  recognized  the  issue  of 
cumulative  fatigue  and  supported 
required  time  off  after  7  days. 

FMCSA  Response 

The  agency  agrees  with  industry 
commenters'  concerns  that  the  proposed 
"fixed  and  recurring  7-day  periods," 
within  which  duty  limitations  would 
apply,  is  simply  not  practical.  The  clear 
inference  to  be  drawn  ft'om  the 
"workweek"  definition  is  that  once  a 
driver  begins  a  workweek,  for  example, 
at  7  a.m.  on  a  Monday,  the  next 
workweek  would  also  have  to  start  at  7 
a.m.  on  the  following  Monday.  When 
coupled  with  the  required  "weekend," 
carriers  saw  this  as  a  huge  infringement 
on  their  ability  to  maintain  productivity. 
A  driver  in  a  weather-sensitive 
occupation  could  start  work  on  Monday 
after  a  weekend  off,  then  be  idle  for 
Tuesday  and  Wednesday  due  to  rain, 
return  on  Thursdav  to  resume  the 


workweek  with  no  credit  for  the 
Tuesday-Wednesday  "weekend." 

The  flaws  and  unintended 
consequences  in  the  proposed  fixed 
workweek  are  undeniable.  A  strictly 
fixed  workweek  was  what  the  agency 
intended,  to  be  consistent  with  DOL 
regulations.  Throughout  the  ft'eight 
industry,  particularly  but  not  limited  to 
the  truckload  sector,  established 
workweeks  are  rare.  Any  attempt  to 
"shoehorn"  existing  operations  into 
some  concept  of  what  ought  to  be,  as  at 
least  one  commenter  observed,  is 
"fraught  with  peril."  The  resulting  costs 
in  lost  productivity  would  probably 
outweigh  benefits. 

The  NPRM  did  propose  to  place  limits 
on  on-duty  time  over  the  course  of  a 
seven-day  period  to  prevent 
accumulation  of  sleep  debt.  Abandoning 
the  idea  of  a  fixed  workweek  means  that 
an  alternative  must  be  found,  and  at 
least  three  are  readily  available.  The 
first  is  to  define  the  workweek  in  terms 
of  time  between  "weekends."  In  other 
words,  the  so-called  week  would  start  to 
run  after  the  accumulation  of  a  stated 
period  of  consecutive  off-duty  time. 

In  terms  of  the  NPRM.  one  alternative 
would  allow  the  32-hour  period 
containing  two  periods  between 
midnight  and  6  a.m.  to  be  used  as  a 
restart  provision.  In  seeking 
clarification,  the  representative  from  the 
DLTLCA  had  pointed  out  that  the 
proposal's  "weekend"  provision  only 
made  sense  if  it  were  treated  as  a  restart. 
Whether  the  proposed  "weekend"  could 
survive  as  a  restart  mechanism,  or 
whether  another  period  would  be 
preferable,  are  discussed  elsewhere  in 
this  document. 

The  second  alternative  is  to  retain  the 
limitations  in  the  existing  rules  with 
adjustments,  in  order  to  redirect  the 
restriction  toward  duty  time  rather  than 
driving  time.  This  option  is  similar  to 
what  private  carriers  proposed.  The 
current  rules  restrict  any  further  driving 
after  a  driver  accumulates  60  hours  on 
duty  in  a  seven-day  period  or  70  hoiu"s 
on  duty  in  an  eight-day  period.  If  the 
focus  were  to  be  on  duty  time,  the 
restriction  would  simply  limit  drivers  to 
60  hours  of  any  duty  in  a  seven-day 
period  and  70  hours  in  an  eight-day 
period.  This  is  the  most  neutral 
alternative.  It  would  provide  a  floating 
block  of  time,  as  in  the  existing  rules. 
The  availability  for  duty  would  be 
determined  by  looking  back  over  the 
immediately  preceding  seven  or  eight 
days,  similar  to  the  way  availability  for 
driving  is  determined  under  current 
rules.  Fortunately,  potential  negative 
impacts  on  productivity  did  not 
materialize.  FMCSA  found  that  in  the  7- 
day  option,  for  example,  an  LTL  driver 
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may  routinely  end  a  run  at  the  home 
terminal  in  the  60th  hoiu.  The  driver's 
routine  would  include  assisting  in 
unloading,  which  is  permitted  under  the 
existing  regulations,  and  would 
continue  to  be  allowed  under  the 
alternative  being  adopted  today. 

The  third  possibility  is  the  ATA 
recommendation,  which  is  more 
complex  euid  requires  some  explanation. 
The  first  part  of  the  proposed  "weekly 
on-duty  period"  is  straightforward.  A 
driver  may  not  be  on  duty  more  than  70 
hours  in  any  seven  consecutive  days. 
This  would  replace  the  current  60-in- 
seven  and  70-in-eight  restrictions, 
except  that  the  ATA  recommendation    • 
refers  to  duty  time  and  not  driving.  The 
industry's  interpretation  of  the  14-hour 
duty  segment  could  also  confuse  the 
construct  of  a  workweek.  Use  of  the 
flex-time  provision  should  eliminate 
this  confusion.  Under  the  ATA 
recommendation,  the  "seven-day 
period"  would  end  with  the  beginning 
of  34  consecutive  hours  off  duty.  In 
other  words,  once  a  driver  is  off  duty  for 
a  minimum  of  34  consecutive  hours 
another  seven-day  period  would  begin 
to  run  when  the  driver  resvunes  work. 

FMCSA  calculates  that  if  each  14- 
hour  block  of  productive  time  were 
extended  by  an  average  of  4  hours  to 
compensate  for  meal  periods,  rest 
breaks,  and  off-duty  downtime  at 
shipper  facilities,  the  result  would  be 
six  18-hour  "workdays"  in  the  seven- 
day  period.  This  example  may  be 
somewhat  extreme,  but  no  more  so  than 
some  of  the  examples  presented  in  the 
comments  to  demonstrate  lost 
productivity. 

The  second  part  of  the  industry's 
"weekly  on-duty  period,"  i.e.,  the  14- 
day  averaging  option,  is  a  little  more 
complicated.  The  industry  petition 
likened  its  140-hours-in-14-days 
averaging  option  to  the  agency's 
proposed  option  for  two-week 
averaging.  Under  the  agency's  proposal, 
long-haul  drivers  could  opt  to 
accumulate  72  duty  hours  in  the  first 
week,  followed  by  48  duty  hours  in  the 
second  week  for  a  weekly  average  of  60 
hours.  The  purpose  of  the  agency 
proposal  was  to  enable  long  haul  drivers 
to  use  a  short  weekend  while  on  the 
road  and  reserve  a  longer  weekend  for 
the  time  when  they  were  in  their  home 
area.  It  was  not  well  received  for  several- 
reasons,  particularly  because  of 
confusion  about  the  "fixed  workweek." 
Invariably,  according  to  commenters, 
drivers  would  be  stranded  in  a  remote 
location  and  away  from  their  families 
for  their  long  weekend,  a  new  version  of 
Murphy's  Law,  apparently. 

The  industry  averaging  option  would 
purportedly  allow  drivers  to  average  10 


duty  hours  a  day  over  a  14-day  period 
by  accumulating  up  to  84  on-duty  hours 
in  the  first  six  days  (6  days  times  14 
hours  per  day).  After  34  consecutive 
hours  off  duty,  the  driver  would  then  be 
limited  to  56  hours  on  duty  during  the 
second  seven  consecutive  days.  If  he 
accumulated  those  56  hoiu-s  in  the 
following  slightly  more  than  three  and 
a  half  days,  he  would  have  to  take  a 
minimum  of  nearly  three  full  days  off 
before  driving  again.  If  Murphy's  Law 
held  true,  however,  those  drivers  would 
still  inevitably  find  themselves  in  a 
remote  location  for  those  three  days. 
And  the  three  days  would  be  mandatory 
off-duty  time,  even  under  the  ATA 
reconunendation. 

This  flexibility  could  present 
enforcement  problems,  as  drivers 
seeking  to  use  the  14-day  option  could 
be  found  in  violation  of  the  70-hours-in- 
seven-days  restriction  before  they 
demonstrated  compliance  with  the 
second  week's  limitation.  Reversing  the 
long  and  short  workweeks  could  solve 
the  enforcement  problem,  but  it  would 
become  too  complicated  an  issue  for 
roadside  enforcers.  It  would  also  require 
carrying  14  days  worth  of  logs  or  using 
an  on-board  recording  device  capable  of 
storing  14  days  of  duty-time  records. 
Another  issue  would  be  the  operation  of 
the  34-hour  off-duty  provision  as  a 
restart  under  the  ATA  recommendation 
in  the  context  of  the  14-day  option. 
Drivers  and  carriers  could  easily  be 
confused  after  the  second  period  and 
retiirn  to  work  after  a  34-hour  break 
without  fully  repaying  the  time  owed 
from  the  first  week. 

Acute  and  cimiulative  sleep  debt 
arises  fi^m  sleep  deprivation  generally, 
and  particularly  loss  of  sleep  during 
nighttime  hours.  The  argument  over 
workweeks  places  too  much  reliance  on 
imperfect  science.  The  comments  of  the 
ACOEM  were  particularly  instructive  in 
this  regard.  The  ACOEM  recognized  that 
fatigue  is  an  important  concern  for  both 
safety  and  productivity  in  commercial 
driving,  but  cautioned  against  placing 
too  much  emphasis  on  what  it  considers 
incomplete  science.  Only  the  ACOEM 
recommended  deferral  of  any  further 
action  on  the  proposal  until  an  adequate 
scientific  basis  is  available. 

The  agency  agrees  there  is  not 
sufficient  scientific  or  operational 
justification  for  a  fixed  7-day  week.  The 
economic  impact  of  such  a  "week"  on 
scheduling  efficiencies  and  driver 
compensation  is  simply  too  great,  given 
the  uncertain  benefits  in  fatigue 
reduction. 

The  agency  has  concluded  that  the 
current  60-hour-in-7-day  and  70-hour- 
in-8-day  limitations  continue  to  be 


generally  acceptable  for  CMV  drivers 
operating  in  the  United  States. 

Weekly  Recovery  Periods 

General  Concept 

Having  already  addressed  daily  off- 
duty  periods,  two  related  issues  are 
dealt  with  in  this  section.  They  are 
weekly  rest  breaks  or  "weekends"  and 
restart  provisions.  These  concepts  are 
related,  but  could  have  entirely  different 
effects  depending  on  how  they  are 
implemented.  The  mandatory  weekend 
recover^'  period  was  perhaps  the  single 
most  criticized  element  in  the  proposed 
rules. 

In  the  NPRM,  the  agency  introduced 
the  concept  of  a  weekly  off-duty  period 
or  "weekend."  which  was  intended  to 
provide  a  regularly  recurring 
opportunity  to  compensate  for  any 
accumulated  sleep  debt.  The  NPRM 
noted  "the  research  indicates  that  to 
negate  the  effect  of  accumulated  week- 
long  sleep  deprivation  and  restore 
alertness  to  the  human  body  it  is 
necessary  to  have  at  least  two 
consecutive  nights  off  duty." 

Several  commenters  correctly  pointed 
out  that  imposing  a  regulatory 
requirement  for  a  weekly  off-duty 
period  containing  two  midnight  to  6 
a.m.  blocks  assumes  that  every  driver  is 
subject  to  weeklong  sleep  deprivation. 
The  agency  may  have  overreached* 
trying  to  prevent  the  most  extreme 
abuses  by  imposing  restraints  on  the 
whole  driver  population.  There  are 
numerous  examples  in  the  conunents 
and  testimony  to  the  effect  that  most 
drivers  have  ample  opportunity  for 
normal  sleep  every  night  and 
presumably  would  never  be  subject  to 
severe  sleep  deprivation  as  a  result  of 
their  working  conditions. 

The  most  frequent  objections  to  the 
agency's  "weekend"  proposal,  however, 
were  the  economic  and  safety 
implications  of  restricting  nighttime 
driving.  Comment  after  comment  stated 
how  requiring  two  consecutive  nights 
off  would  create  havoc  on  the  already 
overcrowded  highways  in  the  daylight 
hours.  The  requirement  would  also, 
according  to  numerous  commenters, 
disrupt  current  and  entirely  safe 
business  operations  and  result  in  much 
greater  replacement  costs  than  forecast 
in  the  preliminary  regulatory 
evaluation. 

The  proposal  did  not  offer  any 
opportxmity  for  a  restart  of  the  weekly 
clock  after  a  certain  amount  of 
consecutive  off-duty  time  had 
accumulated.  The  agency  even  proposed 
to  restructure  the  statutory  exceptions  in 
Sec.  345  of  the  NHS  Act,  within  the 
proposed  weekend  recovery  period.  The 
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only  reason  for  a  restart  provision  is  to 
allow  increased  productive  time 
notwithstanding  the  general  regulatory 
requirements  when  consecutive  off-duty 
hours  substantially  exceed  daily 
minimums.  In  other  words,  restarts  are 
exceptions  to  the  general  rule.  The 
agency  considered  a  general  24-hoiu' 
restart  in  1992,  but  withdrew  the 
proposal  when  it  determined  that  there 
was  insufficient  data  available  to 
support  the  action  on  safety  grounds. 
Comments  to  the  NPRM  raised  the  issue 
again,  both  in  objecting  to  the  treatment 
of  the  statutory  exceptions  and  in 
offering  an  alternative  to  the  agency's 
1992  proposal. 

Industry  Comments  , 

The  for-hire  industry  offered  no 
alternative  weekly  or  other  greater-than- 
daily  recovery  period,  except  in  the 
context  of  its  two-week  averaging 
alternative  to  cumulative  restrictions 
discussed  elsewhere  in  this  document. 
Its  70-hours-in-7-days  cumulative 
period  would  operate  as  the  present 
regulations  do,  i.e.,  look  back  over  the 
past  seven  days  to  determine  if  duty 
time  is  available  to  a  driver.  The 
DLTLCA  petition  did,  however,  request 
a  cost/benefit  analysis  on  an  extended 
rest  period  within  the  range  of  24  to  34 
hours,  which  could  then  serve  as  a 
restart.  The  specific  recommendation  of 
the  petitioners  was  for  a  34-hour  restart 
provision  that  would  effectively  end  a 
consecutive  seven-day  period  within 
which  accumulation  of  duty  time  is 
taking  place.  Once  the  driver  had  been 
off  duty  for  34  consecutive  hoius,  which 
would  include  a  mandatory  10-hour 
daily  recovery  period,  the  petition 
argued  that  the  driver  should  be 
considered  fully  recovered  so  that 
another  seven-day  period  could  start  to 
run.  The  34-hour  period  was  conceived 
by  combining  one  10-hour  off-duty 
period  with  one  full  24-hour  day,  which 
could  return  the  driver  to  the  same  cycle 
he  was  operating  when  the  34-hoiu 
period  started.  This  could  add  an  extra 
14-hour  shift  every  7  days.  It  would  also 
enable  short  weeks  to  be  restarted.  For 
example,  a  flex-board  driver  could  be 
called  in  to  work  two  consecutive  days 
of  14-hour  shifts  at  the  begirming  of  a 
seven-day  period  and  then  be  idle  the 
following  day.  Once  his  off-duty  time 
amoimted  to  34  consecutive  hours,  a 
seven-day  period  would  begin  all  over 
again. 

Landstar  stated  that  its  review  of  the 
available  research  and  its  experience 
lead  it  to  believe  the  NPRM  was  flawed. 
Landstar  cited  Gabon,  Mollard,  and 
Coblentz,  Sleep  Deprivations  and 
Irregular  Work  Schedules.  Proceedings 
of  the  Hiunan  Factors  Society  35th 


Annual  Meeting — 1991,  Paris,  France 
and  McCartt,  Rohrbaugh,  Hammer,  and 
Fuller,  Factors  Associated  with  Falling 
"jKsIeep  at  the  Wheel  Among  Long 
Distance  Truck  Drivers,  Accident 
Analysis  and  Prevention.  Landstar  used 
these  studies  to  argue  that  "the  research 
shows  that  a  period  of  sleep,  no  matter 
how  long,  cannot  'reset'  or  restore  the 
human  body.  Sleep,  which  has  been 
'lost',  cannot  be  'made  up.'  If  an 
operator  misses  sleep,  that  missed  sleep 
cannot  be  restored  by  a  two  day  off-duty 
break.  Studies  also  indicate  that  rest  on 
the  road  is  not  the  same  quality  of  rest 
one  experiences  when  at  home." 

Landstar  also  stated  that  "at  the  same 
time,  'missed'  sleep  is  important.  The 
effect  of  lost  sleep  is  cumulative.  The 
impact  of  lost  sleep  is  compounded  as 
an  operator  misses  more  and  more 
sleep.  Yet,  when  it  is  time  for  the 
operator  to  rest,"  Landstar  cited 
Coleman,  Richard,  Wide  Awake  at  3:00 
a.m.  by  Choice  or  by  Chance,  as 
showing  "the  length  of  his  sleep  is 
affected  most  by  (1)  his  body  time  [i.e., 
where  he  is  in  his  circadian  rhythm) 
and  (2)  the  cumulative  amount  of  his 
sleep  deprivation."  Landstar  argues  that 
"when  it  is  time  for  the  operator  to  rest, 
once  he  sleeps  for  the  length  of  time 
required  by  his  body  (as  affected  by  his 
body  time  and  amount  of  sleep 
deprivation),  he  is  restored  and  ready  to 
resume  alert  performance  of  his 
activities.  In  most  every  instance,  the 
amount  of  rest  required  by  an  operator 
will  be  substantially  less  than  the 
required  32  to  56  hour  period  set  forth 
in  this  proposed  rule." 

Landstar  stated  that  Cabon,  Mollard, 
and  Coblentz  further  "show  that  rest  is 
affected  not  by  the  specific  hours  (i.e., 
midnight  to  6  a.m.)  that  one  rests,  but 
instead  by  an  operator  sleeping 
according  to  his  own  established  regular 
schedule  of  working  and  resting, 
whatever  that  regular  schedule  may  be 
for  the  individual  operator.  Studies 
show  that  it  is  irregular  sleeping 
schedules  that  lead  to  troubles  with 
biological  rhythms.  Sleeping  according 
to  the  operators'  established  schedule 
provides  rest,  but  sleeping  during 
abnormal  hoius  affects  the  quality  of 
sleep  and  can  cause  sleep  deprivation." 
In  the  context  of  earlier  starting  times, 
Landstar  cdso  found  scientific  support 
for  the  notion  that  regular  hours  of 
sleep,  no  matter  when  they  occur,  are 
preferable. 

The  NPTC  alternative  for  private 
carriers  contained  no  greater-than-daily 
recovery  period,  preferring  to  operate 
under  the  present  rule's  restrictions  on 
cumulative  operations.  They  did  note, 
however,  that  "the  flexibifity  to  provide 
non-consecutive  days  off  is  critical  to 


many  private  fleets  and  is  adequate  for 
drivers  to  achieve  needed  rest." 

The  OOIDA  proposal  specifically 
rejected  any  mandatory  recovery  period 
beyond  the  daily  10  hours  of  rest. 

Safety  Advocacy  Groups 

The  AHAS  believed  a  minimum 
weekly  off-duty  time  block  of  32  hours 
is  too  short  to  counter  fatigue  and  sleep 
debt.  They  contended  that  drivers 
would  regularly  violate  the  "weekend" 
recovery  period  because  of  the  difficulty 
of  enforcement.  They  also  concluded 
that  even  two  consecutive  nights  off  is 
inadequate  to  compensate  for  the 
accumulated  fatigue  caused  by  longer 
shifts.  Finally,  the  AHAS  recommended 
extending  the  minimum  recovery  period 
by  24  hoiu-s  to  56  hours,  including  three 
periods  fi-om  11  p.m.  to  7  a.m. 

FMCSA  Response 

The  science  supports  the  notion  that 
drivers  should  be  provided  recovery 
periods  after  a  sustained  period  of  deiily 
work  to  avoid  the  build-up  of 
cumulative  fatigue  and/or  sleep 
deprivation.  This  notion  was  the  basis 
for  the  proposed  rule  that  every  driver 
must  have  a  "weekend"  off  every  seven 
days,  i.e.,  a  period  of  time  including  two 
consecutive  midnight  to  6  a.m.  periods. 
The  agency  was  attempting  to  ensiue 
that  drivers  had  a  weekly  opportunity  to 
obtain  restorative  sleep  and  avoid  a 
significant  build  up  of  a  sleep  deficit. 
Industry  comments  criticized  what  they 
considered  the  l^ck  of  scientific 
evidence  to  support  the  need  for  an 
extended  period  of  rest.  Depending 
upon  the  driver's  schedule,  a  separate 
midnight-to-6  a.m.  recovery  period  may 
be  unnecessary,  or  it  may  be  necessary 
after  a  period  less  than  7  days  duration 
if  the  driver  has  been  assigned  night 
work. 

The  industry's  position  is  that  the 
required  "weekend"  reflects  the 
agency's  intent  to  significantly  curtail 
nighttime  driving.  That  is  incorrect.  The 
agency  clearly  stated  in  the  NPRM  that 
it  was  not  acceding  to  the  Expert  Panel's 
recommendation  on  limiting  nighttime 
driving.  However,  the  NPRM  with  an 
off-duty  period  including  two 
midnight-6  a-.m.  periods  (effectively  11 
p.m.  to  7  a.m.)  would  have  caused  some 
displacement  of  drivers  from  nighttime 
duties. 

The  proposed  rules  contained  a 
requirement  for  a  daily  recovery  period 
providing  the  driver  a  regular 
opportunity  to  obtain  restorative  sleep 
and  hence  avoid  acute  sleep  deprivation 
in  large  measiu"e.  In  many  cases,  drivers 
can  sleep  every  night;  others  obtain 
mostly  nighttime  sleep;  and  some  rarely 
sleep  at  night.  We  know  the  science 
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indicates  that,  because  of  the  circadian 
influence,  sleep  diuing  daylight  hours  is 
generally  less  restorative  than  sleep  at 
nighttime.  That  in  itself  can  lead  to 
sleep  deprivation  and  consequent  build 
up  of  sleep  debt,  but  not  always  if 
carriers  carefully  monitor  schedules  to 
avoid  too  many  successive  nights  of 
work  and  if  drivers  follow  proper  sleep 
regimen.  The  alternative  would  be  to 
control  the  cause  of  sleep  deprivation  by 
limiting  the  hours  that  may  be  worked 
in  a  given  period.  Although  there  is 
nothing  scientific  or  magical  about 
seven  days,  the  present  rules  have  been 
employing  that  time  period  as  a  baseline 
for  many  years. 

"The  present  rules  impose  restrictions 
on'  driving  after  60  duty  hoiu-s  in  seven 
days  for  drivers  of  carriers  who  operate 
only  six  days  per  week,  or  70  duty  hours 
in  eight  days  for  those  who  operate 
every  day  of  the  week.  Simply 
continuing  those  limitations  in  a  revised 
proposal  including  a  10-hour  daily 
recovery  period  in  a  flexible  day  should 
satisfy  many  carriers,  particularly  LTL 
carriers  and  local  delivery  operators.  As 
noted  earlier,  the  restrictions  in  the 
existing  rules  only  apply  to  further 
driving,  so  that  a  violation  of  the  rule 
occurs  only  when  the  driver  begins  or 
continues  driving  after  the  prescribed 
duty  time  has  accumulated.  Therefore,  a 
driver  could  easily  squeeze  in  a  few 
more  non-driving  duty  hours  at  the  end 
of  the  workweek  (or  after  60  or  70  duty 
hours  had  already  accumulated  in  the 
cofiesponding  period). 

An  alternative  would  be  to  target 
accumulated  duty  time  and  apply  the 
restrictions  accordingly.  That  would 
mean  that  further  on-duty  time  must 
cease  when  60  or  70  duty  hours  within 
the  corresponding  period  have  accrued. 
The  loss  of  those  few  additional  non- 
driving  duty  hours  would  undoubtedly 
raise  costs  in  some  segments  of  the 
industry. 

The  ATA  recommendation  would 
combine  the  60-  and  70-hour  limitations 
into  one  70-hours-in-seven-days  limit, 
and  would  apply  it  to  all  duty  time. 
Therefore,  the  opportunity  to  squeeze  in 
extra  duty  hours  after  completing 
driving  responsibilities  in  the  70th  hoiu 
would  not  be  available.  At  least  one 
carrier  calculated  that  a  limitation  of 
61.25  hours  in  seven  days  is  the 
mathematical  equivalent  of  70  hours  in 
eight  days.  It  did  not  attempt  to  factor 
in  the  accrual  of  any  additional  duty 
time  possible  under  the  present 
regulations.  The  DLTLCA  alternative 
also  provided  for  a  34-hour  restart, 
which  would  make  it  possible  to  accrue 
as  many  as  84  duty  hours  in  any  seven- 
day  period.  The  ATA  recommendation, 


therefore,  would  provide  opportunities 
for  considerable  gains  in  productivity. 

After  reviewing  the  research, 
comments,  and  RIA,  the  FMCSA  is 
convinced  that  a  minimum  34 
consecutive  hours  of  off-duty  time  can 
begin  a  new  7-  or  8-day  period,  diu-ing 
which  a  driver  could  drive  or  be  on  duty 
a  cumulative  total  of  60  or  70  hoiu-s  (i.e., 
the  7-  or  8-day  "clock"  is  restarted  by 
a  34-hour  off-duty  period).  The  FMCSA 
selected  34  hoiu-s  based  on  the 
industry's  arguments  that  it  be  based  on 
scientific  guidance,  operational  needs, 
common  sense,  and  realistic 
assumptions.  ATA  cited  Carskadon  and  ■ 
Dement,  "Effects  of  Total  Sleep  Loss  on 
Sleep  Tendency,"  (1979)  which  they  say 
suggests  that  people  who  have 
experienced  total  sleep  loss,  or  have 
accumulated  significant  sleep  debts  over 
an  extended  period,  may  need  2  nights 
of  sleep  to  completely  recover.  ATA  also 
argued  that  "a  recovery  and  restart 
period  of  34  hours  off-duty  will  allow  a 
driver  to  have  two  uninterrupted  sleep 
periods  of  7-8  hours  *   *   *  Moreover, 
compliance  with  the  minimum  34  hours 
would  result  in  a  driver  restarting  work 
at  approximately  the  same  time  of  day 
as  his  or  her  prior  shift.  This  will  avoid 
the  shifting  of  daytime  to  nighttime 
schedules  which  research  indicates  can 
distiub  the  circadian  rhythm  and 
decrease  alertness."  This  allows  drivers 
to  get  at  least  two  sleep  periods,  without 
restraining  the  driver  by  the  unworkable 
midnight-to-6-a.m.  period  fi'om  the 
NPRM. 

The  PATT  alternative  did  not  provide 
a  "restart"  provision.  The  ATA 
alternative  provided  that  drivers  who 
obtain  34  consecutive  hours  of  off-duty 
time  could  begin  a  new  7-day  period, 
duriug  which  they  could  drive  or  be  on 
duty  a  cumulative  total  of  70  hours  [i.e., 
the  7-day  "clock"  is  restarted  by  a  34- 
hour  off-duty  period). 

The  FMCSA  is  selecting  its  staff 
alternative  incorporating  a  34 
consecutive  hoiu  off-duty  time  can 
begin  a  new  7-  or  8-day  period  for  the 
final  rule  because  it  provides  the  most 
favorable  combination  of  increased 
driver  alertness  and  reduced  fatigue- 
related  incidents. 

Short  Rest  Breaks  During  a  Work  Shift 

General  Concept 

In  proposing  a  daily  work/rest  cycle, 
the  FMCSA  stopped  short  of  dividing 
the  24-hour  period  into  two  blocks  (on 
and  off  duty),  as  was  proposed  by 
industry.  The  agency  sought  to  place 
further  restrictions  on  the  14-hoiu' 
block.  One  of  the  reasons  for  the 
restriction  was  to  acknowledge 
operational  differences  among  motor 


carriers.  Another  reason  was  the 
proposed  elimination  of  the  distinction 
between  driving  time  and  other  on-duty 
time.  The  principal  reason,  however,  for 
reserving  two  hours  out  of  the  14-hour 
block  for  rest  periods  was  to  ensiure  that 
road  drivers,  who  spend  most  of  their 
time  in  the  driving  mode,  were  afforded 
the  opportunity  to  improve  safety  by 
alleviating  potential  drowsiness  through 
strategic  use  of  break  time.  The  FMCSA 
assumed  that  drivers  would  rarely,  if 
ever,  spend  an  entire  14-hom'  period 
behind  the  wheel.  There  are  simply  too 
many  naturally  occurring  personal  and 
occupational  demands  that  would 
require  the  driver's  presence  elsewhere. 
The  FMCSA  stated,  therefore,  that 
regularizing  such  personal  time  away 
from  driving  would  not  be  a  burden  on 
productivity  and  would  empower 
drivers  to  insist  upon  necessary  break 
time. 

ATA  s  Recommendation 

Behind  the  ATA's  recommendation  in 
converting  to  a  24-hour  work/rest  cycle 
was  apparently  the  imderstanding  that 
whereas  10  consecutive  hoius  would 
belong  to  the  driver,  the  remaining  14 
hours  belonged  to  the  carrier.  In  the 
NPTC  proposal,  only  nine  hours  would 
belong  to  the  driver.  As  noted  earlier,  an 
aspect  of  the  ATA  recommendation  that 
the  FMCSA  considered  problematic  is 
that  personal  breaks  taken  by  the  driver 
during  the  14-hour  block  would  only 
extend  that  block  thereby  upsetting  the 
integrity  of  a  reciuring  24-hoiu'  work/ 
rest  cycle. 

Other  Industry  Comments 

Industry  was  uniformly  opposed  to 
mandatory  rest  breaks  for  a  variety  of 
reasons.  The  theme  running  through  the 
comments  was  that  the  requirement  is 
unnecessary. 

The  ATA  advised  the  agency  to 
promote,  but  not  mandate,  rest  breaks 
that  do  not  diminish  driver's  work  time. 

The  PMTA  commented  that  requiring 
rest  breaks  would  cause  driver 
shortages.  PMTA  stated  there  is  enough 
time  in  the  day  for  drivers  to  rest,  if 
necessary,  while  maintaining  a 
productive  schedule.  It  also  contended 
that  the  proposed  rules  do  not  enable 
drivers  to  take  advantage  of  downtime  at 
loading  docks. 

The  NPTC  asserted  that  mandating 
breaks  interferes  with  the  carrier's 
ability  to  manage  distribution 
schedules.  It  also  argued  that  the 
paucity  of  available  rest  areas  would 
make  it  difficult  to  find  a  place  to  take 
breaks. 

The  National  Soft  Drink  Association 
stated  that  required  breaks  adding  up  to 
two  hours  for  Types  1,2,  and  5  are 
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unnecessary  and  costly.  It  contended 
that  breaks  occur  naturally  throughout 
the  workday. 

The  IBA  also  stated  that  flexible  rest 
breaks  were  already  being  taken  at  the 
driver's  discretion. 

ARTBA  found  that  the  requirements 
for  two  hours  of  uninterrupted  breaks 
and  the  5-hour  driving  limit  under  Type 
5  operations  were  both  too  restrictive 
and  unwarranted  intrusions  by 
govenmwnt  into  employer-employee 
relationships. 

The  Institute  of  Makers  of  Explosives 
observed  that  the  Department's  own 
Hazardous  Materials  Regulations 
requiring  explosives-laden  vehicles  to 
be  attended  at  all  times  precludes  the 
mandatory  breaks  provided  in  the 
proposal. 

Intermodal  operators  stated  that 
mandatory  breaks,  along  with  the  other 
proposed  requirements,  would 
adversely  impact  their  operations,  and 
probably  cause  many  companies  to  go 
out  of  business. 

American  Freightways  opposed 
mandatory  breaks,  believing  that  drivers 
should  determine  if.  when,  and  for  how 
long  breaks  are  necessary. 

ABF  Freight  Systems  noted  an 
inconsistency  in  the  proposal.  Although 
the  proposal  stated  that  Types  1  and  2 
drivers  are  more  likely  to  be  involved  in 
an  accident,  they  are  allowed  to  log 
breaks  off  duty,  thus  preserving  on-duty 
time.  Type  4  drivers,  who  go  home  and 
sleep  in  their  own  beds  every  night,  are 
limited  to  12  hours  per  day,  including 
lunch  and  breaks. 

Worldwide  Van  Lines  supported  the 
ATA's  14-10  breakdown  so  long  as  the 
14  hom-s  are  productive  hours.  It  might 
consider  a  one-hour  break  that  is 
currently  in  vogue  in  the  moving 
industry.  It  would  prefer  to  allow 
carriers  and  owner-operators  the 
flexibility  to  schedule  rest  periods 
consistent  with  safety  and  operational 
requirements. 

Safety  Advocacy  Groups 

Although  supportive  of  rest  breaks, 
AHAS  had  some  reservations.  First,  It 
stated  that  drivers  will  abuse  them  and 
spend  the  time  on  non-driving  duties, 
and  second,  it  was  concerned  with  a 
driver's  post-nap  sleep  inertia  and  how 
it  might  contribute  to  a  crash  before  the 
driver  was  fully  awake  after  the  nap. 

FMCSA  Response 

With  a  limitation  of  11  hoiu-s  on  daily 
driving,  the  FMCSA  believes  the  need 
for  additional  break  time  diminishes. 
Rest  breaks  are  still  a  significant  tool  in 
combating  fatigue  and  FMCSA  will 
encourage  their  use.  But  the  difficulty  in 
enforcing  required  breaks  reduces  the 


likelihood  of  realizing  the  benefits 
intended. 

The  ATA  and  PATT  alternatives  did 
not  incorporate  any  breaks  occurring 
during  a  tour  of  duty.  The  FMCSA  staff 
alternative  provides  that  any  breaks 
occurring  during  a  tour  of  duty  will  not 
extend  the  work  day. 

Economic  Impacts 

Perhaps  the  gravest  concern  expressed 
by  the  motor  carrier  industry  was  the 
projected  cost  of  the  proposed  rules. 
Virtually  all  of  the  industry  commenters 
took  issue  with  the  agency's  cost/benefit 
analysis,  believing,  for  the  most  part, 
that  the  agency  exaggerated  the  benefits 
in  terms  of  accident  avoidance  and 
significantly  underestimated  the 
compliance  costs. 

Proposed  Costs 

Comments  fi-om  the  industry  side 
reflected  the  common  theme  that  the 
costs  associated  with  the  proposed  rule 
were  prohibitive,  much  higher  than  the 
costs  projected  by  the  agency.  Predicted 
consequences  were  not  limited  to 
individual  company  failure,  but 
extended  to  a  ruinous  impact  on  the 
economy.  Other  commenters  lamented 
the  economic  condition  of  the  motor 
freight  industry,  which  they  regarded  as 
critical.  Operating  as  they  do  on  thin 
margins,  many  companies  contended 
that  they  could  not  absorb  the 
increasing  price  of  fuel,  let  alone  the 
regulatory  costs  proposed  by  DOT  and 
OSHA  (in  its  ergonomics  rule). 

The  increased  costs  were  primarily 
associated  with  the  number  of  drivers 
and  vehicles  required  to  deliver  the 
same  amount  of  freight  with  what  was 
perceived  to  be  substantially  reduced 
productive  time  allowable  under  the 
proposal.  Estimates  varied,  but  it 
appeared  that  most  commenters  arrived 
at  their  conclusions  by  applying  a 
straight-line  comparison  of  the 
maximum  amount  of  productive  time 
for  each  driver  allowable  under  the 
present  rules  with  the  maximum  duty 
hours  stated  to  be  allowable  under  the 
proposal. 

Industry  Reaction 

The  position  of  the  motor  freight 
industry  on  the  economic  impact  of  the 
proposal  was  perhaps  best  summarized 
in  the  DLTLCA  petition  filed  on 
November  29,  2000.  This  association 
represents  regional  less-than-truckload 
(LTL)  carriers  engaged  in  transportation 
and  distribution  of  LTL  freight  locally 
and  regionally.  The  petitioners  found 
the  preliminary  economic  evjduation, 
particularly  the  cost/benefit  analysis,  to 
be  "woefully  inadequate."  They 
contrasted  this  effort  with  a  study 


commissioned  by  the  FHWA  in  1980- 
1981  to  assess  the  economic  and  safety 
impacts  of  proposed  revisions  to  the 
HOS  regulations. 

Regarding  thft  proposed  rules,  the 
DLTLCA  siu^'eyed  150  LTL  carrier 
members,  which  concluded  the 
proposal  would  increase  costs  by  5 
percent.  The  regional  LTL  market  is  $10 
billion  and  the  national  LTL  market  is 
another  $10  billion.  So  that  industry's 
estimated  costs  would  be  three  times 
what  the  FMCSA  estimated. 

The  ATA  stated  that  the  trucking 
industry  employs  9.7  million  people, 
including  three  million  truck  drivers, 
has  annual  revenues  of  $486  billion 
(1998  estimates)  and  logs  414  billion 
miles  on  the  road  each  year  (110  billion 
miles  by  large  trucks  over  16.5  tons). 

The  ATA  reported  the  results  of  a 
survey  it  conducted  of  members,  which 
estimated  that  the  average  loss  of 
productivity  would  be  1 7  percent.  ATA 
instructed  the  commenters  to  compare 
drivers'  logs  in  actual  operation  with 
"what  they  think  could  be  done  imder 
proposed  rules." 

Tne  ATA  also  commissioned  the 
National  Economic  Research 
Association  (NERA)  to  review  the 
agency's  preliminary  regulatory 
evaluation,  particularly  the  cost/benefit 
analysis.  The  entire  NERA  report  was 
submitted  to  the  docket  by  the  ATA,  but 
the  primary  findings  are  set  forth  here 
for  ease  of  reference: 

(1)  The  FMCSA's  economic  analysis 
failed  to  support  the  proposed  rule. 
After  corrections  for  what  were 

,  identified  as  methodological  and 
mathematical  errors  and  omissions, 
NERA's  economic  analysis  determined 
that  the  cost  of  the  proposed  rules  were 
more  than  five  times  as  large  as  the 
benefits — for  a  net  loss  of  $15.4  billion 
over  ten  years; 

(2)  The  FMCSA's  bundling  of  the 
rule's  components  obscured  the 
Administration's  own  findings. 
Separating  the  costs  and  benefits 
associated  with  the  paperwork 
reduction  component  of  the  rule 
revealed  that  the  rule's  other 
components — a  reduction  in  driver's 
hours  and  an  on-board  monitor 
requirement — failed  a  cost-benefit  test, 
even  based  on  the  FMCSA's  own 
assimiptions; 

(3)  The  FMCSA  understated  the  costs 
of  compliance  by  underestimating  the 
number  of  new  truck  drivers  required; 
by  ignoring  the  cost  of  non-wage 
benefits,  recruiting  and  training, 
additional  trucks,  and  supporting 
personnel  and  inft-astructure;  and  by 
underestimating  the  costs  of  on-board 
monitoring  equipment.  Correcting  for 
these  errors  increased  the  cost  of  the 
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proposed  rule  by  $15.7  billion  over  the 
next  10  years.  NERA  considered  this  to 
be  a  conservative  estimate,  as  many 
other  costs,  which  are  difficult  to 
quantify  but  which  could  be  substantial, 
were  not  included; 

(4)  The  FMCSA  overstated  benefits  by 
overestimating  the  number  of  fatal 
crashes  attributable  to  truck  driver 
fatigue.  Once  the  baseline  was  adjusted 
for  crashes  from  other  causes,  benefits 
fell  by  $3.1  billion  over  10  years.  NERA 
estimated  that  the  proposed  rule  would 
lead  to  approximately  19  avoided 
fatalities  per  year,  compared  to  the 
FMCSA's  finding  of  115  per  year; 

(5)  The  FMCSA  failed  to  substantiate 
the  rule's  potential  effectiveness.  The 
Administration  stated  the  number  of 
fatigue-related  fatalities  would  fall  by  20 
percent — without  reference  to  any 
specific  studies  or  statistical  support.  In 
fact,  available  crash  statistics  indicate 
that  only  3  percent  of  fatigue-related 
fatalities  can  be  attributed  to  drivers 
driving  more  than  12  hours;  and 

(6)  The  FMCSA  failed  to  recognize  the 
negative  consequences  of  the  rule  for 
small  regional  and  long  haul  trucking 
companies.  Many  of  these  companies 
operate  on  thin  profit  margins  and  face 
competition  fi"om  other  modes 
unafifected  by  the  proposed  rule.  These 
companies  also  face  increased  costs 
from  other  proposed  regulations,  such 
as  OSHA's  ergonomics  rule. 
Consequently,  they  could  not  readily 
absorb  additional  costs  or  easily  pass 
additional  costs  through  to  their 
customers. 

The  ATA  argued  that  the  agency 
ignored  numerous  factors  when 
conducting  its  benefit-cost  analysis, 
including  the  number  of  new  drivers, 
additional  wages,  driver  non-wage 
benefits,  recruiting  costs,  additional 
equipment,  supporting  infrastructiu-e 
costs,  additional  maintenance, 
insurance  premiums,  LTL  restructuring, 
electronic  on-board  recorder  (EOBR) 
purchase  and  maintenance,  and 
increased  inventory  carrying  costs.  The 
ATA  did  not  rely  exclusively  on  the 
NERA  report  for  this  criticism, 
particularized  in  its  comments,  and  was 
even  critical  of  NERA  for  being  too 
conservative. 

Other  Industry  Comments 

Although  many  motor  carriers 
estimated  substantial  costs  arising  from 
various  aspects  of  the  proposal,  their 
computation  methods  were  not  always 
clearly  articulated. 

Covenant  Transportation,  a  truckload 
carrier,  shed  some  light  on  the 
methodology  used  by  many  carriers  to 
estimate  the  costs  of  the  proposal  on 
their  operations.  Covenant  compared 


the  number  of  productive  hours  per 
.  month  available  to  a  driver  under  the 
existing  rules  (280)  with  the  number  of 
productive  hours  it  stated  would  be 
available  xmder  the  proposed  rules  (240) 
and  arrived  at  a  difference  of  1 7  percent. 
It  did  the  same  comparison  for  vehicles 
and  concluded  that  1 7  percent  more 
trucks  would  be  needed.  Covenant 
opined  that  converting  to  relay 
operations  would  not  work.  The  loads 
do  not  match  up.  It  stated  the  trucking 
"industry  is  very,  very  sick."  The  new 
rules  would  drive  the  small  operators 
out  of  business.  The  main  cause  of 
sickness,  according  to  Covenant,  is 
driver  pay.  The  company  increased  pay 
four  times  in  the  last  four  years  so  that 
the  average  at  the  time  it  submitted 
comments  was  about  $42,000  per 
annum,  which  it  said  was  not  enough. 
Whatever  enough  may  be,  "until  you 
reach  that  magic  number,  turnover  will 
continue  to  kill  you." 

J.B.  Hunt  Transport,  Inc.,  a  carrier 
with  one  of  the  largest  truckload 
operations,  found  that  if  the  proposal 
were  not  amended,  productivity  would 
decrease  2  percent  on  face  value.  That 
estimate  was  based  on  comparing  61.25 
hours  a  week  permitted  under  the 
present  70-hours-in-8-days  limit  With  60 
hours  in  7  days  as  proposed,  but  noted 
that  this  was  only  the  surface.  The 
biggest  negative  impact  would  come 
from  the  rigidity  of  the  proposal.  The 
loss  of  flexibility,  if  not  corrected, 
would  cost  Hunt  an  estimated  $250 
million  per  year  and  increase  rates  to 
customers  by  an  estimated  20  percent. 

Contract  Freight,  Inc.  (CFI).  a  large 
truckload  carrier,  did  an  analysis  by 
mile,  which  it  noted  is  the  bottom  line 
in  trucking.  Comparing  logbooks  of 
current  drivers  with  what  CFI  could 
project  under  the  proposed  rules 
showed  a  13  percent  reduction  in  miles. 
CFI  also  included  logistics  costs, 
relocating  facilities,  positioning  drivers, 
etc.  that  would  add  another  7  percent 
reduction  in  miles.  To  move  the  same 
amount  of  fi'eight  that  it  does  with  2100 
tractors,  CFI  estimated  that  it  would 
need  400  more,  and  with  a  ratio  of  2.9 
trailers  to  each  tractor,  CFI  would  need 
almost  1200  more  trailers.  CFI  stated 
that  it  used  to  do  the  most  relays  of  any 
trucking  company,  but  believed  that  it 
would  not  be  possible  to  do  the  same 
volume  of  relays  under  the  NPRM.  CFI 
calculated  average  driver  trips  for  one  of 
its  "priority  teams,"  which  nms  about 
18,000-19,000  miles  per  month.  An 
average  single  CFI  driver  runs  about 
10,500  miles  per  month,  while  a  low 
producing  single  CFI  driver  will  nm 
about  9,000. 

Schneider  National,  Inc.  with  its 
affiliated  companies  employ  in  excess  of 


15,000  drivers  with  a  fleet  of  over 
13,000  tractors  and  34,000  trailers. 
Schneider  stated  that  the  FMCSA 
dramatically  underestimated  the 
financial  costs  of  its  proposal  and,  by 
focusing  only  on  fatigue-related  crashes, 
FMCSA  also  failed  to  recognize  that  the 
proposal  might  result  in  an  increase  in 
the  number  and  severity  of  other 
accidents  if  the  proposal  were 
implemented  as  drafted.  The  limitation 
of  12  hours  on  duty  in  any  24-hour 
period,  together  with  the  "weekend," 
will  reduce  productivity  by  25-30 
percent  and  require  an  additional 
100,000  inexperienced  drivers  and 
vehicles  to  move  the  same  amount  of 
freight. 

Werner  Enterprises,  Inc.  operated 
7,425  trucks,  6,225  of  which  are 
company-owned  and  1,200  of  which  are 
independent  contractors.  Werner  stated 
that  the  proposal  was  at  best  safety 
neutral,  but  extremely  costly.  It 
supported  ATA's  analysis  of  the 
proposed  rule  and  did  provide  some 
detailed  analysis  of  the  economic 
impact  of  the  proposal  on  Werner  and 
its  drivers.  Arriving  at  a  20  percent 
productivity  decrease,  meaning  also  that 
drivers  would  lose  20  percent  of  their 
income,  Werner  projected  an  annual 
operating  cost  increase  of  $290  million. 
If  Werner  were  to  stay  in  business,  these 
costs  would  have  to  be  passed  on  to 
shippers  and  consumers. 

Bestway  Express,  employing  325 
drivers,  cited  the  U.S.  Chamber  of 
Commerce's  crediting  of  trucking  for  the 
sustained  economic  boom  through 
calendar  year  2000,  noting  that  efficient 
transportation  took  5  percent  off  the  cost 
of  consumer  goods.  For  the  industry'  as 
a  whole,  Bestway  stated  that  the 
proposal  would  add  $100  billion  for 
inventory  costs,  $50  billion  for 
additional  trucking  services,  $25  billion 
for  inventory  carrying  costs  and  that  it 
would  cause  U.S.  jobs  to  be  lost  to 
Mexico. 

NASTC  stated  that  under  current 
rules,  a  driver  could  drive  up  to  15 
hours  in  any  given  24-hoiu-  period, 
giving  him  a  range  of  750  miles.  Under 
the  proposed  rule,  his  range  would  be 
reduced  to  600  miles.  Because  of  a  "pay- 
to-wait"  provision,  a  requirement  in  the 
proposal  to  log  waiting  time  as  on-duty 
time,  NASTC  predicted  the  productivity 
loss  could  go  to.25  to  33  percent. 

The  ATC  Leasing  Company  stated  that 
it  represents  a  majority  portion  of  the 
truck  transport  indusfry  in  the  coimtry. 
It  involves  the  drive-away  operation  of 
newly  manufactuired  trucks  from 
factories  to  dealers  or  to  intermediary 
facilities  for  modification.  In  1999,  ATC 
reports  that  540,443  Class  5  through 
Class  8  vehicles  were  produced  in  the 
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United  States.  ATC  estimates  it 
delivered  approximately  75  percent  of 
those  vehicles.  The  vehicles  are  usually 
delivered  in  saddle-mounted 
combinations  with  a  to-be-delivered 
truck  as  the  power  unit.  Upon  reaching 
his  delivery  destination,  a  driver 
typically  removes  the  temporary 
identification  devices  and  proceeds  by 
public  transportation  to  his  next  pick-up 
point. 

State  trucking  associations  generally 
concluded  that  the  proposal  did  not 
account  for  significant  costs. 

The  U.S.  Chamber  of  Commerce 
believed  the  FMCSA's  estimate  of  costs 
per  driver  was  unrealisticly  low. 

The  Intermodal  Association  of  North 
America's  (lANA)  survey  reported  direct 
operating  cost  increases  of  20  to  30 
percent,  primarily  from  the  reduction  of 
on-duty  time  limits  fi-om  15  to  12  hours 
a  day  and  the  mandatory  off-duty 
periods  when  shifting  from  one  type  to 
another. 

Advocacy  Groups 

The  Mercatus  Center  of  George  Mason 
University  conducts  a  Regulatory 
Studies  Program  (RSF)  dedicated  to 
advancing  knowledge  of  the  impact  of 
regulations  on  society.  The  proposed 
HOS  rulemaking  for  truckers  was 
chosen  for  such  an  assessment,  and  the 
resultant  report  was  submitted  as  a 
comment  to  the  docket.  It  concluded 
"the  DOT  and  FMCSA  estimates  of  the 
likely  effects  of  the  proposed  regulation 
are  tenuous  if  not  faulty  on  a  niunber  of 
bases." 

The  RSP  recommended  better 
enforcement  of  current  rules.  Built-in 
flexibility  and  common  sense  rules 
appeared  to  RSP  to  present  a  better  field 
for  improving  highway  safety. 

The  National  Sleep  Foundation 
described  the  NERA  study  submitted  by 
ATA  as  nothing  more  than  an  advocacy 
piece  that  failed  to  look  at  alternative 
scenarios.  The  NSF  considered  the 
analysis  in  the  report  to  be  a  series  of 
conclusions  and  self-serving  narrative 
with  no  quantification. 

Safety  advocates  and  other  public 
interest  groups  faulted  some  of  the 
methodology  us^d  by  industry  to 
compute  expenses  and  were  critical  of 
industry's  lack  of  foresight  in  adapting 
to  change  and  in  confronting  the 
inefficiencies  they  state  are  so  prevalent 
in  dealing  with  shippers  and  receivers. 

Proposed  Benefits 

In  addition  to  criticizing  the  NPRM's 
cost  calculations,  many  commenters 
also  found  fault  with  the  allegedly 
overestimated  benefits.  The  industry  in 
general  took  issue  with  the  figiu-es  used 
by  the  agency  in  projecting  the  safety 


benefits  to  be  gained  from  the  proposal. 
Although  acknowledging  that  there  is  a 
serious  fatigue-related  safety  problem, 
they  stated  that  it  does  not  approach  the 
magnitude  assumed  by  the  agency  to 
justify  the  draconian  solutions 
proposed. 

A  basic  reaction  to  the  proposal  was 
the  issue  of  problem  identification,  and 
many  distanced  themselves  from  what 
they  said  was  the  core  problem  group: 
long-haul,  for-hire  freight  carriers.  The 
motorcoach  industry  was  particularly 
adamant  about  the  elemental  differences 
between  hauling  freight  and 
transporting  passengers.  They  did  not 
argue,  as  others  did,  for  an  exemption 
from  regulation,  rather  they  insisted  that 
no  evidence  had  been  developed  or 
presented  indicating  there  was  any 
safety  problem  arising  from  bus  industry 
performance  under  the  existing 
regulations.  Therefore,  in  their  view 
disruptive  change  was  totally 
unwarranted. 

Short-haul  distributors  of  wholesale 
and  retail  commodities  distinguished 
themselves  from  long-haul  carriers  and 
cited  the  agency's  own  studies  showing 
a  lesser  safety  problem  in  their 
operations.  The  construction  industry', 
for  example,  noted  that  its  truck 
operations  are  short-haul,  sporadic,  and 
incidental  to  other  functions,  and 
therefore  are  not  at  risk  to  accumulate 
fatigue  while  driving.  Construction 
industry  commenters  also  stated  that  the 
NPRM  would  actually  impede  safety  by 
extending  the  time  construction  zones 
remain  open  and  delaying  the 
completion  of  safety  improvements 
being  made  to  the  highways. 

Utility  companies  strongly  contend 
that  the  nature  of  their  work  and 
services  warranted  total  exclusion  from 
HOS  regulations.  Limiting  the  ability  of 
utilities  to  respond  to  service 
interruptions  would  be  much  more 
likely  to  create  other  safety  problems 
than  to  prevent  crashes  involving 
responding  vehicles,  they  stated. 

LTL  carriers,  where  union 
representation  is  more  prevalent, 
commented  their  drivers'  schedules 
conform  to  the  existing  rules.  The 
carriers  believe  these  schedules, 
negotiated  with  the  drivers  through  the 
IBT,  eliminate  many  of  the  fatigue- 
inducing  factors  while  preserving  the 
needed  flexibility  that  they  find  so 
lacking  in  the  proposal. 

The  LTL  industry  believes  that  if 
peuticular  segments  of  the  regulated 
community  are  already  performing 
safety  at  or  close  to  the  maximum 
allowable  hours  under  the  existing 
rules,  there  could  be  no  benefits  from 
changing  the  rules  applicable  to  them, 
only  costs. 


As  noted  above  by  the  NERA  and  RSP 
analyses,  as  well  as  other  commenters, 
most  of  the  benefits  cited  by  the  NPRM 
involved  paperwork  savings,  which  are 
not  safety  improvements.  Virtually 
every  conunenter  who  noted  the 
understated  costs  of  increased  drivers 
and  equipment  needed  to  implement 
the  proposed  rules  also  noted  that  the 
NPRM  did  not  accoxmt  for  the  safety 
impact  of  more  trucks  and  more 
inexperienced  drivers  on  the  highway  at 
more  congested  hours  of  the  day. 

Industry  commenters  cited  studies 
done  by  and  for  the  DOT  showing 
fatigue  to  be  a  factor  noted  in  police 
reports  in  only  1.5  to  3.0  percent  of  all 
truck-involved  fatalities.  The  ATA  and 
others  pointed  out  what  they  considered 
a  basic  flaw  in  the  agency's  calculation 
of  lives  saved  by  the  proposal,  i.e.,  20 
percent  of  the  fatalities  attributable  to 
fatigue.  Some  commenters  noted  that, 
even  using  what  they  considered  an 
inflated  attribution,  other  agency  studies 
show  the  truck  driver  to  be  at  fault  in 
no  more  than  30  percent  of  truck- 
involved  crashes.  Therefore,  instead  of 
using  775  fatalities  resulting  from 
fatigue  related  crashes  as  the  basis  for 
arriving  at  155  lives  saved  (20  percent), 
the  agency  should  have  used  only  30 
percent  of  the  775  figure,  or  233. 
Computing  its  stated  20  percent 
reduction  from  that  figure  produces  a 
maximum  of  about  47  lives  saved. 

The  ATA  pointed  out  what  it 
considered  additional  flaws  in  the 
FMCSA's  computation  of  projected 
benefits,  including  these  four: 

(1)  FMCSA  overestimated  the  role  of 
fatigue  in  truck  crashes.  The  agency 
estimated  15  percent  of  all  truck- 
involved  fatal  crashes  were  "fatigue- 
relevant,"  a  new,  non-scientific  term 
coined  by  FMCSA  for  this  rule.  The  15 
percent  figure  combined  the  4.5  percent 
of  those  crashes  where  fatigue  was  the 
primary  cause  with  another  10.5  percent 
where  fatigue  was  assumed  to  have 
contributed  to  mental  lapses  that  caused 
the  crash.  Citing  several  studies  in  the 
DOT  database,  the  ATA  believed  the 
range  is  2.8  to  6.1  percent,  4  percent  on 
average,  but  strenuously  objects  to 
inflating  that  figure  by  including  fatigue 
involvement  in  mental  lapses, 
inattention  and  distraction. 

(2)  FMCSA  failed  to  use  the  proper 
baseline  number  of  fatalities  in  its  cost/ 
benefit  analysis.  The  agency  used  5,035 
(average  of  all  truck-involved  fatalities 
from  1991-96)  as  the  basis  for  its 
estimates  of  crash  elimination  benefits. 
However,  driver  error  is  not  the  cause  of 
all  fatal  crashes  (maybe  90  percent),  nor 
is  the  truck  driver  at  fault  in  more  than 
30  percent  of  multi-vehicle  truck- 
involved  fatalities.  Citing  FMCSA  and 
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UMTRI  studies,  ATA  considered  942  to 
be  the  proper  baseline  number  for  multi- 
vehicle,  fatal-to-non-truck-occupant 
crashes  and  800  the  proper  number  for 
single-vehicle,  fatal-to-truck-occupant 
crashes.  The  baseline  fatality  number 
should  be  between  200  and  240,  instead 
ofFMCSA'sbaseof755; 

(3)  FMCSA  used  effectiveness 
assumptions  which  ATA  contends 
could  not  be  viewed  as  reasonable  or 
even  possible.  ATA  contended  the 
agency  stated  the  proposal  would  be  5 
percent  effective  with  Type  3,  4  and  5 
drivers.  ATA  claimed  the  agency 
included  no  cost  figures  for  this 
category,  saying  that  for  the  majority  of 
drivers  in  compliance  with  existing 
rules  the  costs  would  be  minimal.  ATA 
objected,  finding  the  two  assumptions 
inconsistent;  and 

(4)  FMCSA  ignored  the  best  available 
compliance  information.  The  agency 
relied  on  three  different  surveys  to 
support  its  contention  that  a  "significant 
percentage"  of  drivers  violate  the  HOS 
regulations.  ATA  claimed  FMCSA  has 
data  from  thousands  of  compliance 
reviews  that  it  totally  ignored.  Instead  of 
asking  for  data  and  analysis  from  the 
public  on  an  array  of  issues,  FMCSA 
ought  to  analyze  the  best  compliance 
data  available  "  its  own  completed 
compliance  reviews. 

Many  of  the  industry  comments  about 
overstated  benefits  could  be  summed  up 
in  the  comments  of  the  Minnesota 
Trucking  Association:  "The  proposal 
will  not  have  the  intended  safety 
benefits  because  DOT  failed  to  consider 
the  law  of  imintended  consequences: 

(1)  DOT  failed  to  account  for  the 
accident  exposure  from  over  48,000  new 
trucks  needed  to  move  the  same  amount 
of  freight; 

(2)  "The  proposed  rules  woiUd  cause 
greater  congestion  in  urban  areas  both 
from  the  greater  number  of  trucks,  and 
more  trucks  shifted  from  nighttime 
hours  due  to  the  mandatory  'weekends'; 
and 

(3)  The  proposed  rules  would  cause  a 
dramatic  increase  in  the  number  of 
young,  inexperienced  drivers  on  the 
road  creating  even  greater  risks  of 
accidents." 

Safety  Advocacy  Groups 

The  IIHS  disputed  the  figiu^  of  49,000 
new  drivers  as  too  many  because  it  does 
not  account  for  efficiencies  and  old 
drivers  retiuning  for  better  working 
conditions. 

AHAS  criticized  the  agency's 
economic  analysis  because  it  failed  to 
measiue  proposed  rules  against  the 
existing  rules,  "as  most  agencies  do." 
AHAS  agreed  with  the  FMCSA's  finding 
that  the  contribution  of  fatigue  to 


crashes  has  been  imdervalued  and  cited 
the  Australian  parliament's  massive 
report  finding  that  20  to  30  percent  of 
road  accidents  involve  driver  fatigue. 
One  caimot  rely  on  police  reporting 
because  police  are  unable  to  detect  or 
infer  fatigue  as  a  triggering  factor. 

CRASH  observed:  "Trucking 
deregulation,  a  booming  economy  and 
the  concepts  of  "just  in  time  deliveries" 
and  "rolling  warehouses"  have 
produced  a  deadly  trend  in  the 
commercial  trucking  industry."  Truck 
drivers  are  exploited  by  pressuring  them 
to  speed  and  drive  over  the  legal  HOS 
limits.  CRASH  stated  that  NHTSA  and 
NTSB  have  documented  that  driver 
fatigue  is  a  major  factor  in  15  to  40 
percent  of  all  big  truck  crashes. 

PATT  argued  that  truck  drivers 
provide  labor  for  which  they  are  not 
adequately  remunerated,  that  suchiabor 
is  a  major  confributor  to  fatigue  and  that 
such  labor  practices  have  continued  too 
long  without  resolution.  It  stated  the 
basic  rule  in  the  industry  should  be: 
"Shippers  count,  load,  and  seal — drivers 
drive — receivers  count  and  unload." 

The  CVSA  stated  that  the  proposal 
relied  too  heavily  on  relative  exppsiu-e 
rather  than  on  relative  risk,  which 
appeared  to  them  to  be  the  same  across 
all  types  of  operations. 

The  NSC  claimed  that  the  NHTSA 
data  attributing  2  to  5  percent  of 
accidents  to  driver  fatigue  is  more 
reliable,  and  that  the  FMCSA's  estimate 
of  755  fatalities  is  inflated.  Until  the 
agency  completes  fundamental  accident 
analysis  studies,  NSC  believes  the 
agency  must  rely  on  FARS;  therefore,  it 
must  stay  with  no  more  than  5  percent 
or  250  fatalities.  It  recommended  an 
external  panel  of  experts  to  establish  a 
lower  and  upper  bound  of  the  fatigue 
problem,  in  which  the  NSC  would  be 
glad  to  participate.  It  also  recommended 
a  cost/benefit  analysis  similar  to  the  one 
prepared  by  Booz,  Allen  &  Hamilton, 
Inc.  for  the  FHWA  on  May  28,  1981. 

FMCSA  Response 

Although  it  appears  that  the  agency 
underestimated  costs  in  its  economic 
analysis,  it  is  also  clear  that  industry 
overestimated  costs  in  its  comments. 
The  ATA  instruction  to  carriers 
responding  to  its  survey  was  to  compare 
drivers'  logs  in  actual  operation  with 
what  they  think  could  be  done  under 
proposed  rules.  The  comments  from 
individual  carriers  indicated  that  some 
followed  the  ATA  instructions,  but 
many  others  merely  assumed  that  every 
driver  was  presently  using  all  available 
hours.  Other  comments  make  it  clear 
that  this  was  not  the  case.  Stating  that 
a  reduction  in  allowable  duty  hours 
from  15  to  12  represents  a  20  percent 


loss  in  productivity  when  drivers  rarely 
work  the  15  hours,  is  a  clear 
overstatement. 

The  examples  offered  throughout  the 
comments,  moreover,  generally 
presented  worst  case  scenarios.  In 
nearly  every  case  when  a  carrier  stated 
it  could  not  complete  a  run  luader  the 
proposed  rules,  it  also  stated  it  would 
have  to  add  a  truck  and  driver  to 
continue  that  run.  Otherwise,  it  would 
lose  the  business.  Rarely  was  there  any 
attempt  to  reconcile  operations  or 
schedules  with  the  proposed  rules,  or  to 
suggest  minimal  changes  that  coUld 
make  them  work.  For  example,  an  LTL 
carrier  reported  that  its  drivers  double 
as  dock  workers.  They  normally  drive 
up  to  five  hours  from  a  hub  to  a 
terminal,  load  or  unload  for  two  to  five 
hoiu-s,  and  then  drive  back  to  the  hub 
in  up  to  five  hours.  The  carrier  believed 
it  would  have  to  hire  twice  as  many 
drivers  and  make  them  stay  overnight  at 
the  terminal,  because  it  could  not 
complete  those  runs  under  the  proposed 
rules.  No  mention  was  made  of  relieving 
the  driver  of  loading/unloading 
responsibilities;  shortening  the  time  the 
driver  has  to  spend  loading  or 
unloading  by  providing  some  help  at  the 
terminal;  or  otherwise  adjusting 
operations  at  the  terminal  so  that  the 
driver  is  not  detained  as  long,  rather 
than  literally  doubling  the  number  of 
drivers. 

The  case  for  the  truckload  segment, 
particularly  the  small,  irregular-route 
carriers,  is  more  problematic,  especially 
if  the  sleeper  berth  provision  in  the 
proposal  were  not  adjusted.  J.B.  Hunt 
computed  the  basic  productivity  loss 
from  the  proposal  to  be  two  percent  by 
comparing  the  average  allowable 
workweek  (seven  days)  under  the 
existing  rule  (61.25  hoiu-s)  with  that 
proposed  (60  hours),  but  it  also  foiuid  a 
much  greater  loss  from  the  lack  of 
flexibility.  Although  further 
examination  of  the  impact  of  flexible 
alternatives  on  the  operations  of  large 
truckload  carriers  would  have  to  be 
done,  much  of  this  greater  loss  could 
apparently  be  mitigated. 

NASTC,  representing  small  carriers, 
based  its  analysis  of  lost  productivity  on 
a  comparison  of  a  daily  range  of 
operation.  It  stated  that  imder  the 
present  rule  a  driver  could  drive  up  to 
15  hours  in  any  given  24-hour  period, 
giving  him  a  daily  range  of  750  miles. 
This  could  only  be  accomplished  under 
full  exploitation  of  an  alternating  10- 
hours-driving,  8-hours-off  schedule. 
Under  the  proposed  rule,  NASTC  stated 
the  same  driver's  daily  range  would  be 
reduced  to  600  miles.  Projecting  the 
NASTC  driver's  schedule  over  longer 
periods  of  time,  the  average  difference 
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in  the  daily  range  would  undoubtedly 
come  closer  to  Hunt's  two  percent.  The 
NASTC  driver,  however,  would  have  to 
work  more  'days  in  the  week.  The  NPRM 
may  also  cause  lost  opportunities. 
NASTC  predicted  the  productivity  loss 
could  go  as  high  as  25  to  33  percent 
because  of  the  requirement  in  the 
proposal  to  log  waiting  time  as  on-duty 
time.  This  was  not  an  absolute  under 
the  proposal.  A  driver  could  log  up  to 
two  hours  waiting  time  as  break  time, 
provided  it  qualified  as  off-duty  time.  If 
it  did  not,  it  must  be  logged  as  duty  time 
even  under  the  existing  rules. 

The  NPTC  offered  no  explanation  for 
its  position  that  anything  less  than  a  15- 
hour  workday  for  private  carriers  could 
not  survive  a  cost-benefit  analysis.  It  did 
not  appear  to  relate  to  the  lack  of 
flexibility  in  the  proposal,  but  rather  to 
an  assumption  of  inflexibility  in  private 
carrier  operations.  Drivers  for  private 
carriers  could  not  sustain  a  15-hour  day 
schedule  for  very  long  under  the  present 
rules  without  coming  cifoul  of  the  seven- 
or  eight-day  limitations.  This  issue 
would  require  additional  attention  to 
learn  the  particulars  of  their  position. 

Although  the  ^4ERA  study  made  some 
valid  points  about  errors  in  the  agency's 
analysis,  its  own  analysis  of  the  costs  of 
the  proposal  was  not  based  on  any 
independent  findings  regarding  industry 
practices.  Rather,  its  conclusions 
appeared  to  be  based  on  assumptions 
provided  by  its  industry  sponsor.  It  also 
cited  the  results  of  the  ATA  survey  as 
the  basis  for  its  estimate  of  the  degree 
to  which  the  FMCSA  had  understated 
the  costs  for  additional  drivers  and 
equipment.  Similarly,  the  review 
performed  by  the  RSP,  which  appeared 
to  misimderstand  part  of  the  proposal, 
did  not  rely  on  independent 
examination  of  industry  practices. 
Neither  the  ATA  nor  any  of  the  other 
associations  proposing  alternative  rules 
made  any  attempt  to  quantify  their 
related  costs  or  benefits. 

On  the  benefit  side,  industry  severely 
criticized  the  agency's  reliance  on 
"fatigue  relevant  crashes"  to  increase 
the  pool  of  fatalities  from  which  it  could 
draw  an  estimated  benefit  (fatalities 
avoided)  from  the  proposed  rules.  The 
NTSB  uses  the  phrase  "fatigue-related" 
in  its  reports  and  recommendations 
involving  human  fatigue.  The  IIHS  and 
the  safety  advocates,  although  not 
supporting  the  agency's  methodology, 
stated  the  FMCSA  arrived  at  an  accurate 
number  of  deaths  caused  by  fatigue 
related  crashes,  and  would  have  done  so 
had  it  used  the  methodology  discussed 
earlier  in  this  document,  namely 
"population  percent  attributable  risk 
calculations"  taking  the  increased  risk 
of  crashes  from  driving  longer  hours  and 


placing  it  into  a  formula  together  with 
the  rate  of  drivers  driving  longer  hours. 
Industry,  however,  also  noted  that  the 
agency  should  have  at  least  reduced  the 
number  of  those  fatalities  by  applying  a 
percentage  equal  to  the  ratio  of 
collisions  determined  to  be  the  fault  of 
the  truck  driver,  about  30  percent.  The 
agency  notes  there  is  *a  big  difference 
between  the  "at  fault"  crashes  the 
industry  uses  and  the  "contributed  to," 
"fatigue  relevant,"  and  "fatigue-related" 
crashes  the  agency,  safety  advocates, 
and  NTSB  use. 

Industry  was  also  critical  of  the 
agency's  overreach  in  stating  benefits 
from  the  use  of  EOBRs  by  reducing  the 
level  of  non-compliance,  an  estimated 
level  that  industry  stated  was  far  too 
high.  The  public  interest  commenters 
observed  that  the  evidence  of  non- 
compliance was  very  strong,  and  even 
drivers  and  owner-operators  agreed  that 
daily  logs  are  routinely  abused. 

In  conducting  the  RIA  for  this  final 
rule,  the  FMCSA  used  a  more 
conservative  approach  to  estimating 
fatigue-related  crashes  and  how  benefits 
would  be  reduced  if  the  number  of 
fatigue-related  crashes  were  smaller.  See 
the  RIA's  Section  8.2  for  a  discussion  of 
the  estimates  of  the  nmnber  of  crashes 
involving  trucks,  by  severity  of  crash.  In 
addition,  it  discusses  methods  for 
estimating  the  percentage  of  crashes 
attributable  to  fatigue,  and  the  results  of 
applying  those  methods. 

In  determining  the  effects  of  the  HOS 
rules  on  the  mode  split  between  truck 
and  rail  (which  was  not  done  for  the 
NPRM),  we  used  the  Logistics  Cost 
Model  (LCM)  developed  by  Paul 
Roberts.  The  LCM  is  a  computer  model 
that  determines  the  total  logistics  cost  of 
transporting  a  product  from  a  vendor  to 
a  receiver.  It  is  an  updated  variant  of 
models  developed  by  Mr.  Roberts  for  the 
Association  of  American  Railroads 
(AAR)  and  the  FHWA.  The  model 
determines  the  lowest  cost  for  ordering, 
loading,  transporting,  storing,  and 
holding  a  product.  The  model  assumes 
the  shipper  selects  the  alternative  that 
minimizes  total  logistics  costs.  Total 
logistics  cost  in  this  case  may  include 
the  costs  occasioned  by  service 
frequency,  transit  time,  reliability,  loss 
and  damage,  spoilage  and  other  senfice- 
related  factors  occurring  during 
ordering,  transport  or  storage.  By 
converting  all  of  these  factors  into  their 
quantitative  impacts  on  total  logistics 
cost,  the  analysis  can  address  the 
tradeoffs  among  service  quality, 
inventory  carrying  and  transportation 
charges. 

The  mode  shift  analysis  was  limited 
to  movements  of  250  miles  or  more.  The 
RIA  did  this  because  the  probability  of 


switching  traffic  from  truck  to  rail  is 
effectively  zero  for  moves  under  250 
miles.  Most  authorities  would  assert,  in 
fact,  that  this  probability  is  quite  low  for 
shipments  under  500  miles.  Two 
bimdred  fifty  miles  was  chosen  for  the 
RIA  as  a  minimiun,  however,  to  ensiu-e 
a  thorough  analysis. 

The  RIA  exercised  the  mode  shift 
model  over  a  range  of  changes  in 
trucking  rates  fi-om  a  2.0  percent 
decrease  to  a  2.0  percent  increase.  From 
this  analysis,  the  RIA  was  able  to 
estimate  a  price  elasticity  of  (1.4).  This 
means  that,  for  a  1.0  percent  change  in 
trucking  rates,  there  is  1.4  percent 
change  in  truck  shipments,  truck 
shipments  increasing  witb  a  rate 
decrease  and  diminishing  with  a  rate 
increase.  This  measure  of  elasticity  was 
used,  in  turn,  to  estimate  impacts  on 
truck  and  rail  traffic  for  each  of  the  HOS 
rule  alternatives.  Details  of  the 
computational  method  and  data  used 
are  presented  in  the  RIA's  Appendix  D. 

In  addition  to  calculating  the  social 
costs,  benefits,  and  net  benefits  of  the 
alternatives,  the  RIA  also  considered  the 
impacts  on  the  carriers,  and  on  the 
economy  as  a  whole.  The  changes  in 
labor  productivity,  costs  for  labor  and 
other  inputs,  and  changes  in  the  mode 
split  between  truck  and  rail  were 
disaggregated  to  six  regions  and  fed  into 
the  REMI  Policy  Insight  regional 
economic  model  (developed  by  Regional 
Economic  Models  Incorporated).  The 
model's  outputs  give  an  approximate 
picture  of  the  relative  effects  of  the 
alternatives  on  economic  growth  and 
employment  across  the  country. 

The  RIA  found  that  the  PATT 
alternative  would  be  more  expensive  to 
comply  with  than  ciurent  rules, 
especially  for  short-haul  operations, 
while  the  ATA  alternative  would  be  less 
expensive.  The  FMCSA  staff  alternative 
would  be  more  expensive  for  short-haul 
operations,  though  it  would  be  less 
expensive  overall  due  to  its  savings  for 
long-haul  operations. 

The  basis  of  the  benefits  analysis  is 
the  estimation  of  the  total  number  of 
crashes  involving  vehicles  subject  to  the 
rule,  the  damages  imposed  by  those 
crashes,  and  the  assessment  of  the 
percentage  of  those  crashes  and 
damages  attributable  to  fatigue.  The 
FMCSA  found  an  estimated  8.15  percent 
of  the  total  crashes  and  damages  result 
from  fatigue.  Thus,  the  total  damages 
from  fatigue-related  crashes  have  a 
value  of  about  8  percent  of  $32  billion, 
or  about  $2.5  billion  per  year.  Excluding 
a  ft-action  of  crashes  that  occur  in 
operations  that  would  be  little  affected 
by  the  changes  in  the  HOS  rules,  the 
fatigue-related  crashes  subject  to  the 
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alternatives  are  estimated  to  impose 
costs  of  about  $2.3  billion  per  year. 

The  analysis  of  the  effects  of  the  rules 
and  alternatives  on  crash  risks  showed 
that  these  damages  could  be  reduced 
substantially.  The  percentage  of  fatigue- 
related  crashes  is  substantially  higher  in 
lopig-haul  than  in  short-haul  operations. 
Similarly,  the  changes  in  fatigue-related 
crashes  attributable  to  the  alternatives 
are  greater  in  long-haul  than  in  short- 
haul.  These  differences  result  from  the 
more  arduous  schedules  that  long-haul 
drivers  currently  have,  and  from  the 
effects  of  the  rules  and  alternatives  on 
those  schedules. 

The  ATA  alternative  provides  net 
benefits  in  both  long-haul  and  short- 
haul  operations,  though  its  net  benefits 
are  much  greater  in  long-haul.  Similarly, 
the  PATT  alternative  has  much  smaller 
net  costs  in  long-haul  than  in  short-haul 
operations,  and  the  FMCSA  staff 
alternative  has  net  benefits  in  long-haul 
that  are  partially  offset  by  its  net  short- 
haul  costs. 

The  observation  that  the  alternatives 
are  less  cost-effective  in  short-haul 
operations  was  part,  of  the  motivation 
for  providing  more  flexibility  in  the 
FMCSA  staff  alternative  for  short-haul 
drivers,  allowing  one  16-hour  shift  per 
week.  The  RIA  assessed  the  effects  of 
this  flexibility  by  examining  the  costs 
and  benefits  of  the  staff  alternative 
without  allowing  any  16-hour  shifts. 

Our  analysis  snowed  that,  for  short- 
haul  operations,  this  change  would 
more  than  triple  the  annual  costs  of  the 
FMCSA  staff  jdtemative  relative  to  the 
current  rules  with  full  compliance. 
Costs  would  increase  from  $168  million 
to  $641  million,  or  by  almost  $500 
million  per  year.  These  additional  costs 
would  translate  almost  directly  into  a 
reduction  in  net  benefits,  because  the 
effects  of  the  reduced  flexibility  on 
crashes  would  be  very  small.  The 
FMCSA  estimates  that,  because  the 
increase  in  the  need  for  new  short-haul 
drivers  would  more  than  offset  the 
slight  reduction  in  fatigue,  prohibiting 
any  16-hour  shifts  would  actually 
worsen  the  crash-reduction  benefits 
slightly:  total  benefits  would  fall  by 
about  $10  million  per  year,  and  fatalities 
would  rise  by  one  or  two  per  year. 

With  this  change  to  the  FMCSA  staff 
alternative,  its  net  benefits  compared  to 
current  rules  with  full  compliance 
would  drop  to  about  half  a  billion 
dollars  per  year. 

The  analysis  of  the  economy-wide 
changes  revealed  that,  as  expected  for  a 
set  of  rules  that  has  moderate  effects  on 
an  industry  that  itself  is  only  one 
component  of  the  economy,  the 
alternatives  would  cause  changes  well 
within  one  tenth  of  one  percent  of  total 


employment,  gross  domestic  product, 
prices,  and  disposable  income.  The 
impacts  on  carriers  were  more 
noticeable,  with  the  PATT  alternative 
imposing  net  costs  and  the  ATA  and 
FMCSA  staff  alternatives  having  small 
positive  effects  on  net  income  and 
profitability. 

Electronic  On-Board  Recorders 
(EOBRs) 

The  FMCSA  .based  the  proposal  to 
require  EOBRs  for  Type  1  and  Type  2 
operations  on  two  facts: 

(1)  Data  indicated  that  fatigue-related 
crashes  are  much  more  likely  to  involve 
long-haul  drivers  than  local  or  short- 
haul  drivers;  and 

(2)  Data  indicated  there  is  substantial 
non-compliance  with  the  hours  of 
service  regulations,  particularly  among 
some  segments  of  long-haul  drivers. 

The  agency  assumed  that: 

(1)  EOBR-equipped  vehicles  used  in 
long-haul  movements  would 
significantly  improve  compliance, 
which  the  agency  demonstrated  in  a 
pilot  project; 

(2)  Improved  compliance  by  long-haul 
drivers  with  HOS  regulations  would 
help  reduce  fatigue-related  crashes;  and 

(3)  Conforming  devices  would  be 
available  in  a  sufficient  supply  at 
reasonable  cost. 

On-board  recording  devices  have  been 
in  use  at  least  since  1985,  when  the 
agency  granted  a  waiver  to  Frito-Lay, 
Inc.  (50  FR  15269,  April  17,  1985)  to 
allow  their  use  as  a  substitute  for 
handwritten  records  of  duty  status.  The 
agency  is  also  aware  of  substantial 
investments  since  the  late  1990's  made 
by  motor  carriers  in  on-board 
technology  for  tracking  cargo  and 
equipment  performance.  Global 
positioning  systems  are  increasingly  in 
use,  and  the  agency  is  piloting  the 
application  of  such  a  system  to  monitor 
drivers'  compliance  with  the  HOS  rules 
in  cooperation  with  a  large  tnickload 
carrier.  The  agency  also  believed  that 
once  it  issued  a  mandate,  market  forces 
would  assure  that  EOBRs  would  become 
increasingly  available.  To  allow  time  for 
this  to  happen,  the  NPRM  proposed  a 
phase-in  period  within  which  to 
comply. 

The  FMCSA  also  believed  that  the 
presence  of  EOBRs  on  the  vehicles 
would  facilitate  enforcement  both  by 
reducing  the  time  required  to  inspect 
records,  and  improving  the  quality  of 
the  evidence  upon  which  compliance 
with  the  rules  would  be  determined 
and,  when  appropriate,  violations 
charged. 


Industry  Comments 

The  industry  was  not  uniformly 
opposed  to  the  EOBR  provision.  The 
ATA  raised  numerous  objections. 
Several  large  carriers,  however,  and 
even  an  ATA  State  association, 
supported  the  initiative  subject  to 
certain  conditions.  The  industry* 
objections  primarily  revolved  around 
four  concerns: 

(1)  Many  commenters  believed  that 
the  NPRM  failed  to  consider  or 
understated  per-unit  costs  and  other 
related  costs; 

(2)  Many  commenters  considered  the 
ability  of  the  available  technology  to 
track  individual  drivers  to  be  suspect; 

(3)  Several  commenters  noted  that  the 
level  of  compliance  they  already 
achieved,  or  the  rarity  of  occasions 
when  their  drivers  would  be  subject  to 
the  requirement,  rendered  the  EOBR 
requirement  irrelevant  or  redundant  in 
their  situations;  and 

(4)  Many  comments  expressed 
concern  about  the  use  by  law 
enforcement  and  others  of  the 
information  incidentally  obtained 
through  the  EOBRs  unrelated  to  HOS 
compliance. 

The  ATA's  primary  position  was  that 
the  agency  underestimated  the  costs  of 
the  technology  and  overestimated  the 
benefits.  The  ATA  faulted  the  agency  for 
proposing  the  use  of  devices,  while 
ignoring  the  promising  applications  of 
fatigue  monitoring  devices  to  prevent 
crashes  and  "black-box"  technology  to  ^ 
evaluate  crash  causation.  The  ATA 
noted  that  the  agency  neglefcted  to 
include  costs  of  both  the  "smart  card" 
adaptations,  which  may  be  the  least 
expensive  means  of  maintaining  driver 
identity  in  a  mobile  industry,  and  the 
back-office  integration  into  the  carriers' 
computer  systems. 

The  ATA  claimed  that  the  FMCSA 
reversed  its  position  on  EOBR 
requirements  because  it  first  issued  a 
final  rule  allowing  on-board  recorders  as 
an  alternative  to  records  of  duty  status 
on  May  19,  1988,  53  FR  18058,  and  then 
denied  a  petition  from  the  Insurance 
Institute  for  Highway  Safety  to  mandate 
use  of  on-board  recording  devices.  The 
ATA  faulted  the  FMCSA  for  failing  to 
gather  any  data  during  compliance 
reviews  from  the  thousands  of  EOBRs 
that  are  presently  in  use,  which  might 
have  supported  the  agency's  claim  that 
EOBR  use  would  improve  compliance. 
The  ATA  noted  that  the  information 
EOBRs  would  be  required  to  gather 
under  the  NPRM  does  not  even  include 
an  identification  of  the  driver. 

The  ATA  contested  the  claim  that 
EOBRs  would  facilitate  enforcement  at 
roadside.  According  to  ATA,  the 
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experience  reported  by  enforcement 
personnel  is  that  EOBR  records  are  more 
difficult  to  review.  The  ATA  argued  Uiat 
the  FMCSA  overlooked  the  biggest 
shortcoming  of  EOBRs — they  do  not 
track  what  a  driver  is  doing  when  the 
vehicle  is  stopped  and  the  engine  is 
shut  off.  The  ATA  was  critical  of 
present  methods  that  do  not  discover 
intentional  lawbreakers,  who  know  how 
to  avoid  detection.  The  ATA  noted  that 
the  agency  even  failed  to  address  the 
issue  of  off-duty  driving  of  the  truck,  so 
that  a  trip  to  the  diner  or  to  a  movie 
theater  could  very  well  be  recorded  as 
driving  time  and  possibly  result  in  a 
violation. 

The  ATA  noted  that  the  phase-in 
schedule  belied  the  agency's  contention 
that  safety  benefits  will  flow  from 
improved  compliance.  The  proposed 
schedule  gave  small  carriers,  the  least 
compliant  segment  of  the  industry, 
according  to  an  ATA  study  of  FMCSA's 
Motor  Carrier  Management  Information 
System  (MCMIS)  data,  more  time  than 
the  large  carriers,  the  most  compliant. 

The  ATA  criticized  the  FMCSA  for 
failing  to  evaluate  potential  risks  of 
requiring  drivers  to  manually  enter 
location  codes  when  crossing  state  lines 
in  spite  of  NHTSA's  concerns  about 
driver  distractions. 

The  ATA  expressed  its 
disappointment  with  the  lack  of 
discussion  of  privacy  concerns  or 
limitations  on  the  use  of  data  for 
piu-poses  unrelated  to  regulatory 
compliance.  It  also  suggested  that  the 
proposal  could  be  subject  to  legal 
challenge  based  on  U.S.  Supreme  Court 
decisions  defining  the  parameters  of 
lawful,  warrantless  searches  in  closely 
regulated  industries. 

The  ATA  accused  the  FMCSA  of 
violating  advice  from  ITS  America,  an 
advisory  committee  to  the  DOT,  and 
particularly  Principles  1,  5,  6,  and  7  of 
the  Fair  Information  Principles  for  ITS/ 
CVO. 

Other  Industry  Comments 

The  State  trucking  associations  were 
not  unanimous  in  their  opposition  to 
the  EOBR  provision  in  the  proposal. 
Many  did  not  comment  on  this  issue, 
perhaps  relying  on  the  ATA,  their 
national  representative,  to  express  their 
views. 

The  Arkansas  Trucking  Association 
unanimously  supported  the  required 
use  of  EOBRs.  It  was  particularly 
persuaded  by  the  opportunity  to  replace 
a  very  expensive  and  inefficient 
paperwork  system.  It  recommended  to 
its  members  that  EOBRs  be  installed  and 
maintained  in  all  CMVs  over  26,000 
pounds.  The  members  reportedly  were 
tired  of  competing  with  cheaters,  and 


believed  that  EOBRs  would  provide  a 
level  playing  field. 

CTA  supported  the  use  of  time 
recording  devices  (not  necessarily  an 
EOBR)  for  all  drivers  and  trucking 
operations  only  under  the  following  six 
conditions: 

(1)  The  implementation  of  EOBR 
devices  must  be  the  same  for  all  carriers; 

(2)  The  time  recording  device  must  be 
readable  at  roadside  inspections  by  law 
enforcement  officials; 

(3)  The  data  obtained  from  a  recording 
device  must  be  used  by  law  enforcement 
officials  for  HOS  enforcement  purposes 
only  and  not  for  reconstruction  of  other 
events  or  operations; 

(4)  The  recording  device  must  identify 
individual  drivers  and  include  the 
option  of  personal  technology  devices, 
as  well  as  EOBR's  installed  in  the 
vehicle; 

(5)  There  must  be  an  investment  tax 
credit  for  purchase  and  installation 
costs  associated  with  the  recording 
devices,  retroactive  to  existing  devices; 
and 

(6)  The  mandatory  record  retention 
period  for  recorded  data  must  not 
exceed  six  months. 

CTA  opposed  the  use  of  additional 
information  that  may  be  recorded  to 
enforce  other  statutes  not  relative  to  a 
driver's  HOS.  CTA  believes  that  due 
process  and  driver  privacy  require  this 
consideration. 

The  FMTA,  on  the  other  hand, 
reported  that  many  of  its  carriers 
believed  EOBRs  would  be  redundant  for 
their  type  of  operation,  under  which 
drivers'  HOS  are  already  closely 
controlled  or  monitored.  The  PMTA 
recommended  assembling  a  multi- 
disciplinary  committee  to  hammer  out 
HOS  reform  regulations. 

The  large  truckload  carriers  were 
somewhat  divided  over  the  provision, 
but  several  supported  it. 

J.B.  Hunt  believed  that  EOBRs  would 
ensure  compliance  with  HOS 
regulations,  but  attached  certain 
conditions  to  its  support: 

(1)  They  must  be  required  of  all 
carriers  at  the  same  time; 

(2)  Their  use  must  be  limited  to 
immediate  enforcement  of  compliance; 
and 

(3)  They  must  have  legally 
enforceable  prohibitions  on  the  use  of 
EOBR  data  for  other  purposes. 

J.B.  Hunt  also  suggested  that  EOBRs 
should  be  phased  in  based  on  a  motor 
carrier's  safety  performance,  using 
Safestat  as  a  reference,  so  that  the  worst 
performing  carriers  would  be  required 
to  comply  earlier,  e.g.,  "A"  list  first, 
then  "B"  list,  etc.  It  also  urged  the 
FMCSA  to  set  performance  standards 
that  allow  for  innovative  technology. 


M.S.  Carriers  (M.S.)  found  the  EOBR 
proposal  to  be  basically  sound,  but 
believed  the  FMCSA  should  require 
standard  equipment  in  all  CMVs  so  it 
could  be  used  interchangeably.  M.S. 
also  recommended  a  condition  that 
information  from  these  devices  could 
not  be  used  in  court. 

Schneider  National,  while  not  in 
outright  support  of  the  provision,  felt 
that  if  EOBRs  were  to  be  required, 
implementation  should  be  the  same  for 
all  commercial  fleets,  regardless  of  size. 

U.S.  Xpress  Enterprises  believed  it 
would  be  prudent  to  separate  out  the 
EOBRs  from  the  rest  of  the  proposed 
rules  because  "black  boxes"  perform  a 
variety  of  functions.  They  suggested  it 
would  be  better  to  combine  all  functions 
in  a  single  device  and  test  them  so 
everyone  could  get  the  ultimate  benefits. 
They  noted,  for  example,  that  the  NTSB 
is  very  interested  in  getting  black  boxes 
installed  for  crash  investigation 
purposeis. 

Landstar  believed  the  implementation 
schedule  for  EOBRs  would  be  unfair  to 
owner-operators  leased  to  larger  carriers 
because  they  would  have  to  meet  a  more 
expedited  schedule  by  reason  of  the  size 
of  the  carrier  to  which  they  lease. 
Landstar  also  supported  requiring 
EOBRs  on  a  performance  basis,  e.g., 
carriers  with  above  average  accident 
rates  should  be  first  to  implement. 

Great  Coastal  Express  pointed  out  that 
EOBRs  are  good  for  monitoring  driving 
time,  but  not  very  good  for  tracking  non- 
driving  on-duty  time. 

Smaller  truckload  carriers  and  owner- 
operators  were  more  uniform  in  their 
opposition  to  the  mandatory  EOBR 
provision.  Perfetti  Trucking,  for 
instance,  was  totally  opposed  to  EOBRs, 
believing  they  would  cause  older 
drivers  to  leave  in  large  numbers.  They 
believe  younger  drivers  in  the  30  to  45 
age  bracket,  who  may  possess  some 
degree  of  computer  literacy,  might  be 
more  comfortable.  The  older  drivers, 
however,  view  EOBRs  as  an  intrusion 
on  their  liberties,  an  insult  to  their 
intelligence,  and  a  way  of  making  them 
look  inferior.  Perfetti  also  believed  the 
proposal  would  put  many  owner- 
operators  and  small  trucking  companies 
out  of  business. 

The  NASTC  found  the  proposed  use 
of  EOBRs  to  be  intrusive  and  would 
"treat  drivers  on  a  par  with  convicted 
felons  under  house  arrest."  NASTC 
noted,  however,  that  if  EOBRs  are  to  be 
required,  the  agency,  in  conjunction 
with  CVSA  and  the  industry,  should 
design  specifications  that  are  uniform, 
cost-effective,  tamper-proof,  and  can  be 
incorporated  as  a  mass-manvifactured 
component. 
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Other  small  truckload  carriers  and 
owner-operators  reported  the  devices 
would  be  too  expensive;  they  could  not 
afford  them;  and  they  would  likely  have 
to  go  out  of  business. 

The  OOIDA  believed  that  dividing  the 
day  into  a  10-hour  rest  period  and  a  14- 
hoiu-  duty  period  would  make 
compliance  and  enforcement  so  simple 
that  EOBRs  would  be  redundant. 

The  less-than-truckload  (LTL)  sector 
was  generally  opposed  to  the  mandatory 
use  of  EOBRs. 

The  MFCA  claimed  its  carriers  now 
achieve  virtually  100  percent 
compliance  with  the  HOS  regulations. 
The  only  possible  noncompliance  is 
failing  to  keep  up  the  record  of  duty 
status.  Therefore,  at  least  as  concerns 
the  MFCA,  there  is  no  benefit,  only  cost. 

Yellow  recommended  that  the  EOBR 
provision  simply  be  removed  from  rule 
until  more  information  is  available. 

Watkins  was  concerned  about 
unproductive  costs.  Watkins  believes 
that  EOBRs  have  no  direct  safety 
benefit;  that  there  is  no  equipment 
currently  available;  and  that  the  cost  to 
convert  to  the  requirement  would  be 
$2,650  per  EOBR.  After  making  a  case 
for  exempting  LTL  operations  from  the 
EOBR  requirement,  Watkins  projected 
its  total"  cost  of  converting  to  the 
proposed  monitoring  and  record- 
keeping system  at  $15,053,465. 

Tne  OOIDA  complained  that 
"[FMCSA  leaps]  from  regulations  ^at 
may  or  may  not  prevent  driver  fatigue 
to  requiring  black  boxes  to  assure 
compliance  with  those  regulations." 
OOIDA  believes  the  regulations  should 
be  reasonable  and  should  rely  on 
voluntary  compliance.  OOIDA  believes 
EOBRs  would  expose  carriers  to  greater 
liability,  as  plaintiffs'  attorneys  would 
have  more  ammunition  with  which  to 
impress  juries,  regardless  of  actual  fault. 
OOIDA  also  objected  to  EOBRs  based  on 
Fourth  Amendment  privacy  protections, 

OOIDA  participated  in  a  DOT 
European  safety  scan  in  1999.  OOIDA 
stated  the  mandatory  use  of  EOBR  type 
devices  in  Europe  had  been  delayed 
four  times  due  to  industry  objections. 
OOIDA  also  found  that  drivers  did  not 
embrace  the  product  at  the  time,  they 
hated  it.  The  system  was  too  restrictive 
and  limited  their  earning  capacity. 
OOIDA  claimed  that  drivers  and 
employers  worked  out  unofficial 
arrangements  so  drivers  would  not  plug 
in  their  drivers'  cards  until  they  were  a 
couple  of  hundred  miles  down  the  road 
to  enable  them  to  get  the  overtime  the 
drivers  needed  to  make  a  living.  OOIDA 
believed  VDO  North  America,  a  vendor 
that  commented  at  the  hearings  and 
roundtables,  "took  liteiary  license  in  the 
interest  of  sales."  OOIDA  acknowledged 


that  the  United  States  system  is  not 
foolproof,  and  drivers  would  find  ways 
of  beating  it.  OOIDA  believes  a  truly 
foolproof  system  would  be  too 
expensive. 

■The  IBT  conunented  that  it  has  not 
opposed  EOBRs  in  the  past,  provided 
limitations  are  placed  on  the  use  of  the 
data,  because  record  of  duty  status 
falsification  has  been  a  big  problem.  The 
IBT  asserted,  though,  that  the 
requirement  for  EOBRs  would 
contribute  nothing  to  safety  without 
strong  enforcement.  The  IBT  also 
doubted  whether  the  information 
collected  by  EOBRs  would  have  much 
value  for  enforcement  since  they  only 
directly  track  driving  time. 

The  ABA  cited  a  General  Accoimting 
Office  report  to  Congress  finding  in 
relation  to  the  agency's  estimate  of  a  20 
percent  safety  benefit  from  the  use  of 
EOBRs  that  the  FMCSA  "did  not  have 
an  analytic  basis  to  support  this 
estimate."  The  ABA  concludes  that 
mandating  EOBRs  for  long-haul  buses 
would  result  in  a  large  expense  with  no 
safety  benefit. 

Commercial  Vehicle  Training 
Associations  (CVTA)  is  a  trade 
association  representing  the  nation's 
private  training  programs  for  CMV 
operators.  Regarding  EOBR  training, 
CVTA  commented  that  if  a  uniform  set 
of  specifications  were  developed  and 
required,  the  schools  could,  and 
probably  would,  include  a  module  on 
EOBR  use. 

The  U.S.  Small  Business 
Administration  (SBA)  noted  the  cost  of 
the  required  EOBRs  and  believed  that 
even  four  years  lead  time  may  not  be 
sufficient  to  reduce  costs  significantly.  It 
further  believed  the  cost  estimates  were 
understated.  The  SBA  provided  no 
substantiation  for  its  estimate,  except  its 
concept  of  "average,"  which  was  to  add 
the  lowest  estimate  it  had  heard  to  the 
highest  estimate  and  divide  by  two, 
resulting  in  a  per-unit  cost  estimate  of 
$17,000  to  $19,000.  It  recommended 
examination  of  feasible  alternatives  to 
general  EOBR  use,  including  one  that  is 
performance-based.  If  the  FMCSA 
imposed  the  requirement  on  those  with 
the  worst  safety  records,  it  would 
provide  an  added  incentive  to  operate 
safely.  The  SBA  strongly  urged  \he 
FMCSA  to  consider  all  information  from 
small  businesses  and  include  full 
discussion  of  costs  and  assumptions,  as 
well  as  feasible  alternatives  and  why 
they  were  not  chosen. 

Law  Enforcement  Comments 

The  CVSA  opposed  the  requirement 
for  EOBRs  as  prematm^  and 
recommended  more  study  to  ensure 
standardization.  It  suggested  using  the 


DOT'S  Intelligent  Vehicle  Initiative  (IVI) 
to  conduct  operational  evaluation  and 
possible  pilot  tests.  In  addition  to 
suspecting  the  quality  of  the  equipment 
presently  available.  CVSA  has  concerns 
about  access,  availability  and  use  of  the 
data.  CVSA  noted  that  most  tachometer- 
type  equipment  is  used  by  industry  as 
asset  management  tools  and  not 
necessarily  for  driver  management,  and 
noted,  "The  EOBR  requirements  as 
currently  written  in  the  proposal  offer 
no  benefit  to  industry  or  enforcement  in 
having  the  ability  to  proactively  manage 
fatigue."  In  this  context,  the  CVSA  was 
distinguishing  the  EOBR  from  other 
developing  technologies  that  measure 
and  project  driver  alertness  (e.g., 
Perclos''^  and  Actigraph''^  devices). 

The  California  Highway  Patrol  (CHP) 
was  not  opposed  to  the  use  of 
automated  time  record  systems  for 
Types  1  and  2.  CHP  noted  such 
equipment  has  been  in  use  in  California 
since  the  mid-1980s.  CHP  has  problems 
with  Types  3,  4  and  5  drivers  because 
they  may  be  caught  in  positions  where 
they  suddenly  need  an  EOBR  on  a 
limited  basis,  such  as  a  required 
overnight  stay.  CHP  suggested  the 
development  of  an  alternate  means  of 
compliance  in  those  situations.  CHP  ' 
also  believed  that  with  no  records 
required  for  Types  3,  4  and  5,  roadside 
enforcement  would  be  impossible.  It 
recommended  building  into  the  rules  a 
rebuttable  presumption  of  regularity 
with  toll  receipts  and  other  time-dated 
records  regularly  issued  in  the  course  of 
business. 

Safety  Advocacy  Groups 

Safe  Drive  America  (SDA)  described 
itself  as  an  organization  improving 
highway  safety  by  observing  and 
reporting  imsafe  practices  and 
promoting  improvements  in  training 
and  working  conditions  for  drivers.  SDA 
supported  the  NPRM  overall  as  a 
positive  step  in  the  right  direction,  in 
particular,  the  requirement  for  EOBRs.  It 
recommended  a  six  month  phase-in 
period  for  all  motor  carriers.  SDA 
claimed  it  is  not  unusual  under  the 
ciurent  rules  for  a  driver,  with  three 
pickups  in  a  given  town,  to  spend  all 
night  making  those  pickups  and  then 
record  0.75  hours  loading,  and  11.25 
hoius  in  a  sleeper  berth.  SDA  claims  the 
driver  then  shows  on  the  record  of  duty 
status  as  emerging  from  the  sleeper  at  6 
a.m.  with  an  eligible  10  hoiu"s  of  driving 
and  15  hours  on  duty.  SDA  claims  the 
driver  could  still  do  this  under  the 
proposal  unless  there  is  a  device  like  the 
EOBR  to  keep  the  driver  honest,  and 
even  then,  enforcement  would  be 
required. 
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The  AHAS  supported  mandating 
EOBRs  for  road  drivers,  claiming  that 
current  cost  estimates  run  well  below 
even  the  lowest  estimate  used  by  the 
agency.  It  strongly  recommended  the 
agency  consider  requiring  EOBRs  for 
Type  3  drivers  as  well  because  of  added 
risks  associated  with  split-shift  driving 
and  tendency  of  drivers  to  falsify 
records.  It  would  even  include  Type  4 
(local)  drivers  and  was  not  persuaded  by 
reliance  on  DOL  timecards,  as  AHAS 
believes  there  are  no  independent 
means  of  corroboration.  The  AHAS 
found  that  requiring  EOBRs  would  at 
least  protect  drivers  from  being 
compelled  to  exceed  hour  limitations. 

The  AHAS  disagreed  with  industry's 
privacy  concerns  and  favored  addition 
of  global  positioning  system  (GPS) 
technology,  which  AHAS  believes 
would  not  be  very  expensive,  certainly 
not  double  the  quoted  $300  base  cost. 
The  AHAS  noted  that  in  this  age  of 
automation,  in  an  industry  that  operates 
on  razor- thin  margins,  any  carrier  that 
does  not  take  advantage  of  technological 
advances  would  be  left  behind  and 
would  fail  to  survive. 

CRASH  supported  requiring  EOBRs, 
but  suggested  that  more  safety 
technologies  already  exist  and  should  be 
brought  into  play.  PATT  also  supported 
mandatory  use  of  EOBRs,  which  it 
found  long  overdue.  PATT  believed  the 
devices  did  not  cost  too  much  and  that 
any  changes  in  HOS  regulation  without 
them  would  be  useless. 

The  NSC  supported  technology 
integration  for  safety  purposes,  but 
found  the  NPRM  lacked  data  showing 
that  the  safety  benefit  would  equal  the 
cost  of  $1,500  per  unit.  The  NSC 
recommended  piloting  required  use  on 
the  poorest  performers,  e.g.,  those  with 
accident  rates  double  the  national 
average. 

Vendors'  Comments 

VDO  claimed  to  be  the  world's  largest 
independent  manufacturer  of 
automotive  instrumentation.  VDO 
claimed  to  have  an  EOBR  meeting  the 
performance  standards  listed.  VDO 
claimed  the  device,  also  known  as  an 
electronic  tachograph,  has  become 
widely  used  in  the  European  Union 
with  strong  support  from  fleet  owners, 
drivers,  unions,  and  enforcement.  VDO 
claimed  its  version  of  the  European 
Bl^^^  Tachograph  answers  all  of  the 
negative  comments  and  concerns  of  the 
motor  carrier  industiy. 

VDO  had  talked  to  several  U.S. 
companies  and  was  told  by  Qualcomm 
and  Cadec  that  they  believed  they  could 
not  meet  the  requirements  for  EOBRs  as 
proposed.    • 


VDO  contended  the  opportimities  its 
digital  tachograph  affords  users  go  far 
beyond  merely  the  time  saved  on  doing 
paper  logs.  The  device  automatically 
recorded  everything  fed  into  it,  and  the 
user  could  decide  what  to  do  with  the 
information.  VDO  has  done  studies  that 
it  believes  reflect  the  beneficial  results 
of  what  it  refers  to  as  a  "driver  feedback 
loop."  VDO  claimed  that  no  matter  what 
device  is  used,  management  and  society 
need  feedback  to  correct  the  poor  driver 
behavior  detected,  e.g.,  speeding, 
tailgating,  harsh  braking,  excessive 
hours,  etc.  The  benefits  did  not  come 
from  the  EOBR,  but  from  the  attitude  of 
the  carrier  that  chooses  to  use  it  for 
safety  purposes. 

Diversified  Auto  Technology 
(Diversified)  claimed  it  was  on  the  verge 
of  completing  a  13-year  project 
researching  and  developing  on-board 
recording  devices.  The  company 
claimed  it  had  been  involved  primarily 
in  the  EU  market  and  that  initial  cost  of 
Diversified's  complete  system  built  to 
comply  with  proposal  would  be 
estimated  to  be  $2,500. 

QUALCOMM  Incorporated 
commented  that  it  offered  two  primary 
products  to  the  transportation  industry, 
a  geo-stationary  satellite-based,  mobile 
communications  system  and  a  terrestrial 
mobile  communications  system  that 
uses  a  digital,  wireless  network. 
QUALCOMM  claimed  it  was  developing 
an  onboard  computer  solution  that 
would  fulfill  the  requirements  of  the 
EOBR  requirement.  It  believed  the 
regulations  on  electronic  recordkeeping 
should  be  crafted  to  promote  both  safety 
and  productivity  in  order  that  carriers 
can  have  a  return  on  investment  with 
onboard  technology.  They  projected 
their  device  could  cost  as  much  as 
$1,600  per  vehicle  with  an  additional 
charge  of  $15,000  to  $25,000  for  host 
software,  plus  additional  costs  for 
firmware  and  GPS  upgrades, 
installation,  downtime  on  vehicles  and 
training.  These  costs  would  be  in 
addition  to  the  cost  of  hardware  for 
those  fleets  not  afready  equipped  with 
mobile  communications  equipment. 

Marconi  InfoChain  reported  that  its 
company  and  others,  including  Bristow 
and  E-Truck,  were  offering  an 
inexpensive  alternative  to  VDO's 
European  solution — a  personal  digital 
assistant. 

FMCSA  Response 

The  FMCSA  has  decided  not  to  adopt 
regulations  on  EOBRs  at  this  time. 
However,  there  are  several  technologies 
that  offer  significant  promise  for  HOS 
recordkeeping  and  enforcement.  The 
agency  plans  to  continue  research  on 
EOBRs  and  other  technologies,  seeking 


to  stimulate  innovation  in  this 
promising  area.  There  are  several 
reasons  for  this  decision  and  the 
planned  research. 

First,  neither  the  costs  nor  the  benefits 
of  EOBR  systems  are  adequately  known. 
Cost  estimates  vary  enormously,  mainly 
because  there  is  no  significant  market 
for  such  devices  at  the  moment  and  thus 
no  hard  prices  available  from  competing 
vendors.  There  appear  to  be  only  a 
limited  number  of  vendors  that  could 
offer  a  suitable  system  in  the  near 
future,  and  no  guarantee  that  they  could 
satisfy  all  of  initial  demand,  should 
EOBRs  be  required.  Meanwhile,  other 
technologies  offer  potential  for  HOS 
record  keeping  and  compliance  and 
should  be  evaluated  alongside  of 
EOBRs. 

The  benefits  of  EOBRs  are  easier  to 
assume  than  to  estimate.  Full  voluntary 
compliance  with  the  HOS  rules  is 
unlikely,  but  the  amoimt  of  cheating 
that  could  be  deterred  by  EOBRs  is 
luiknown  and  the  amount  that  could  be 
detected  depends  on  the  tamper- 
resistance  of  the  design  and  the  ability 
of  roadside  enforcement  quickly  and 
easily  to  access  the  information 
recorded  by  the  system.  FMCSA  did  not 
test  the  (very  few)  EOBRs  currently 
available,  so  both  issues  remain 
unresolved. 

Second,  the  agency's  EOBR  proposal  . 
was  drafted  as  a  performance  standard, 
but  enforcement  officials  generally 
argued  that  a  design  standard  was 
necessary  to  ensure  that  they  did  not 
have  to  waste  time  and  effort  mastering 
incompatible  read-out  procedures 
created  by  different  EOBR  vendors.  In 
retrospect,  it  might  have  been  better  to 
propose  a  partial  design  standard 
governing  driver-identification  and 
information  read-out  procedures,  while 
setting  a  performance  standard  for  all 
other  features  of  the  device.  FMCSA  can 
neither  adopt  such  far-reaching 
requirements  without  prior  notice  nor 
ignore  the  concerns  of  the  enforcement 
community.  The  solution,  at  least  for 
now.  is  to  adopt  a  rule  that  does  not 
require  EOBRs. 

Third,  FMCSA  proposed  that  long- 
haul  motor  carriers  with  more  than  50 
power  units  be  required  to  adopt  EOBRs 
within  2  years,  while  those  with  less 
than  20  power  units  would  have  up  to 
4  years  to  comply  with  the  rule.  Many 
commenters  argued  that  this  phase-in 
schedule  was  irrational  because  the 
smallest  motor  carriers  generally  have 
higher  accident  rates  than  large  ones. 
Furthermore,  the  first  carriers  subject  to 
a  regulatory  mandate  would  probably 
pay  more,  and  perhaps  substantially 
more,  for  EOBRs  than  carriers  allowed 
to  defer  compliance  to  a  later  date. 
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Carriers  that  discussed  the  phase-in 
period  generally  insisted  that,  if  a 
mandate  were  adopted,  all  carriers 
should  be  required  to  begin  using 
EOBRs  at  the  same  time.  The  Small 
Business  Administration  (SB A),  though 
critical  of  the  financial  burden  of  on- 
board recorders  for  small  entities, 
suggested  that  the  agency  consider 
requiring  them  only  for  carriers  with  the 
worst  safety  records.  In  short,  there  was 
no  consensus  on  the  phase-in  issue. 

Fourth,  although  the  agency  proposed 
EOBRs  only  to  capture  HOS 
information,  most  commenters  viewed 
these  devices  in  a  wider  context.  Many 
drivers  regard  electronic  monitoring  as 
a  direct  assault  on  their  dignity  and 
privacy.  Motor  carriers,  on  the  other 
hand,  are  deeply  concerned  that  HOS 
functions  handled  by  the  on-board 
electronic  systems  of  modem  tractors 
would  expose  all  other  information 
recorded  by  those  systems  (e.g.,  speed, 
frequency  of  brake  application,  etc.)  to 
demands  for  production  in  lawsuits 
resulting  from  accidents.  Many  carriers 
and  trucking  organizations  expressed 
adamant  hostility  to  any  EOBR 
requirement  that  did  not  protect  data 
generated  by  recording  devices  from  any 
use  except  HOS  enforcement.  Although 
the  commenters  may  have  exaggerated 
the  impact  of  EOBRs,  they  did  raise 
issues  the  agency  did  not  consider  in 
the  NPRM  and  is  not  prepared  to 
address  in  this  final  rule. 

For  all  of  these  reasons,  FMCSA  has 
concluded  that  it  has  neither  the 
economic  and  safety  data  needed  to 
justify  an  EOBR  requirement  at  this 
time,  nor  the  support  of  the 
transportation  community  at  large.  The 
agency,  however,  does  plan  to  continue 
research  on  EOBRs  and  other 
technologies,  including  evaluating 
alternatives  for  encouraging  or 
providing  incentives  for  their  use.  Key 
research  factors  will  include: 

(1)  Ability  to  identify  the  individual 
driver; 

(2)  Tamper  resistance; 

(3)  Ability  to  produce  records  for 
audit; 

(4)  Ability  of  roadside  enforcement  to 
quickly  and  easily  access  the  HOS 
infwmation; 

(5)  Level  of  protection  afforded  other 
personal,  operational  or  proprietary 
information; 

(6)  Cost;  and 

(7)  Driver  acceptability. 

Proposed  Compliance  and  Enforcement 

The  ATA  and  a  substantial  number  of 
other  industry  commenters  expressed 
concern  that  enforcement  woidd  suffer 
if  the  proposed  rules  were  adopted. 
Motor  carriers,  associations,  unions,  and 


shippers  all  found  the  proposed  rules 
too  complex,  particularly  the  provision 
for  five  types  of  operations.  They  stated 
that  roadside  inspections  would  take 
much  longer  as  enforcement  officers 
sorted  out  what  category  each  driver  fit 
into  so  they  would  laiow  what  rules  to 
apply.  Longer  times  per  inspection 
would  translate  into  fewer  inspections 
and  a  less  effective  enforcement  effort. 

Industry  Comments 

The  ATA  found  that  the  proposed 
shifting  among  5  types  of  operations 
would  cloud  compliance  and 
enforcement.  Although  the  proposal 
allowed  "good  faith"  compliance  with 
the  perceived  type  of  operation,  tDo 
many  variables  made  the  proposal 
unworkable.  Customer  demands, 
weather,  loading  and  unloading  delays, 
and  other  unforeseen  circumstances 
would  impact  schedules.  Inflexible 
categories  and  the  subjective 
interpretation  by  law  enforcement 
personnel  would  make  confusion 
unavoidable. 

The  ATA  stated  that  regulations  have 
to  be  clear  and  concise.  The  ATA  stated 
that  it  has  been  a  consistent  supporter 
of  effective  enforcement,  but  that 
reliance  on  EOBRs  is  not  the  answer. 
The  ATA  comments  also  recommended 
removing  the  link  to  the  DOL 
requirements  and  reverting  to  the 
current  record  keeping  requirements  in 
49  CFR  part  395. 

The  DLTLCA  made  no  mention  of 
record  keeping  in  its  petition  or  in  its 
comments,  noting  agreement  with 
ATA's  view  on  this  matter. 

Werner  Enterprises  recommended  an 
alternative  regulatory  scheme.  It  stated 
that  a  better  objective  would  be  to 
achieve  unifprm  enforcement  of  existing 
rules  before  attempting  any  industry- 
wide change.  Consideration  should  be 
given  to  retaining  the  present  HOS 
rules,  but  to  implement  the  proposed 
on-board  recorder  requfrement.  The 
agency  could  then  determine  whether 
that  initiative  with  adequate  training 
would  achieve  desired  level  of 
regulatory  compliance  and  safety 
improvement. 

J.B.  Himt  counseled  that  rules  should 
not  be  difficult  for  drivers  and 
enforcement  personnel  to  understand.  It 
believes  effective  enforcement  and 
meaningful  sanctions  change  behavior. 
It  supported  requiring  immediate 
enforcement  against  violators  at  the  time 
and  place  of  occurrence  to  reinforce 
compliance.  Placing  the  driver  out-of- 
service  imtil  he  is  in  compliance  is  not 
enough.  Uniform  fines  should  also  be 
imposed.  J.B.  Hunt  believes  that  reliance 
on  carriers  to  discipline  drivers  is 
impractical  because  of  the  gap  between 


the  time  of  the  violation  and  the  time 
the  carrier  learns  of  it,  as  well  as  the 
mobility  of  drivers.  Finally,  J.B.  Hunt 
urged  the  government  to  mandate  speed 
control  devices  on  all  CMVs  limiting 
truck  speeds  to  a  standard  national  rate 
(60  to  65  mph)  for  everyone. 

Landstar  believes  that  the  proposed 
provision  for  different  types  of 
operations  would  make  enforcement 
difficult.  It  also  stated  that  reliance  on 
DOL  records  is  misplaced:  historically, 
carriers  have  considered  themselves 
subject  to  DOT  rules  and  interpretations 
of  them.  Without  any  meaningful 
explanation,  the  FMCSA  "would  throw 
out  decades  of  industry  practice."  The 
complexity  of  the  proposed  rules  would 
have  an  adverse  impact  on  enforcement. 
Landstar  believes  that  both  compliance 
reviews  and  roadside  inspections  would 
take  longer  because  the  investigator 
would  have  to  determine  what  type  of 
operation  carriers  and  drivers  are 
engaged  in  before  they  know  what  rules 
to  apply. 

Overnite  was  convinced  that  stricter 
enforcement  is  the  key  to  improved 
compliance  with  HOS  regulations  and 
to  safety.  Overnite  strongly  endorses  the 
use  of  EOBRs  to  bolster  enforcement.  On 
the  whole,  Overnite  found  the  proposal 
too  complex.  It  offered  comments  from 
a  driver,  Thomas  Hawks,  a  10-year 
driver  based  in  Memphis,  TN  with  an 
exemplary  safety  record.  Mr.  Hawks 
stated  the  NPRM  provisions  would 
confuse  drivers  and  enforcement 
people,  but  more  importantly,  it  would 
prevent  drivers  from  doing  their  jobs  in 
a  professional  way.  Although  he  does 
not  load  or  imload.  he  believes 
enforcement  action  should  be  taken 
about  time  wasted  at  the  docks  of 
shippers  and  receivers. 

The  Minnesota  Trucking  Association 
found  that  the  five  categories  of  drivers 
would  be  very  confusing  for  both 
companies  and  law  enforcement  to 
follow. 

The  California  Trucking  Association 
agreed  that  "typing"  drivers  serves  no 
useful  purpose  and  only  confuses 
industry  and  enforcement.  The  CTA 
would  support  use  of  time-recording 
devices  for  enforcement,  provided 
certain  other  conditions  apply. 
Although  a  vigorous  supporter  of  efforts 
to  make  highways  safer,  CTA  would 
stress  better  drug/alcohol  testing  and 
reporting  procedures  and  more  funds  for 
roadside  enforcement. 

The  NTTC  deferred  to  CVSA 
comments  regarding  enforcement,  but 
agreed  that  five  types  of  operations  are 
unnecessarily  confusing  and  would 
hamper  uniformity. 

The  NITL  and  the  NAM  also  found 
the  proposed  rules  overly  complex. 


22490  Federal  Register/ Vol.  68,  No.  81 /Monday,  April  28,  2003 /Rules  and  Regulations 


using  the  five  categories  of  operations  as 
an  example.  The  complexity  would 
adversely  affect  enforcement. 

Wal-Mart  recommended  improving 
enforcement  activities  while  waiting  for 
a  new  rule. 

The  IBT  said  the  complexity  of  the 
proposed  rule,  particularly  regarding  the 
five  categories  of  operations,  would  be 
a  challenge  for  the  enforcement 
community  and  a  problem  for  the 
regulated  commimity  as  well. 

Law  Enforcement  Groups 

CVSA  and  the  Connecticut 
Department  of  Motor  Vehicles  argued 
that  the  complexity  of  the  NPRM  would 
create  problems  with  training  and 
application  at  the  roadside.  They  state 
that  FMCSA's  estimate  of  four  hours 
needed  to  train  investigators  in  the 
proposed  rules  is  very  much 
■understated  and  is  likely  to  be  two  to 
four  times  as  long.  One  CVSA  member 
estimated  that  the  time  required  to 
complete  a  Level  1  inspection  at  the 
roadside  would  be  increased  by  one- 
third.  Finally,  CVSA  opposed  the 
requirement  for  EOBRs  as  premature, 
and  recommended  more  study  to  ensure 
standardization. 

The  New  York  State  Police  noted  that 
the  proposal,  as  written,  was  very 
difficult  to  understand  for  enforcement 
purposes,  which  is  likely  to  diminish 
enforcement  actions  taken  on  the 
roadside  and  therefore  would  minimize 
the  likelihood  of  widespread  carrier 
compliance. 

The  Wisconsin  Department  of 
Transportation  (WisDOT)  believed  the 
five  categories  would  create  confusion: 
the  distinction  between  types  1  and  2  is 
not  precise  enough,  and  roadside 
enforcement  for  types  3,  4  and  5  would 
be  virtually  impossible.  Substantial 
training  for  both  drivers  and 
enforcement  personnel  would  be 
necessary.  Enforcement  personnel 
would  need  to  know  how  to  deal  with 
both  paper  and  EOBR  systems.  WisDOT 
also  believes  the  removal  of  the 
Tolerance  Guidelines  is  premature 
without  accurate  and  extensive  crash 
data. 

The  Minnesota  Department  of 
Transportation  and  the  Minnesota 
Department  of  Public  Safety  filed  joint 
comments.  They  performed  a  section- 
by-section  critique,  noting  that 
significant  modifications  and 
clarifications  that  would  be  needed  so 
that  enforcement  could  be  effective  and 
consistent. 

The  Maine  Department  of 
Transportation  concluded  that  requiring 
EOBRs  would  set  back  enforcement 
because  of  lack  of  standardization  of  the 
devices. 


PennDOT  recommended  regidations 
that  are  easily  understood  by  all, 
enforceable  at  the  roadside,  provide  for 
safer  operations,  and  meet  the  needs  of 
the  public,  particularly  the 
uninterrupted  continuity  of  utility 
services. 

Safety  Advocacy  Groups 

AHAS  contended  that  difficulty  in 
enforcing  the  provisions  of  the  NPRM 
would  provide  opportunities  for  drivers 
to  violate  the  "already  inadequate" 
weekend  rest  period  the  proposal  would 
mandate.  The  AHAS  agreed  with  most 
commenters  that  enforcement  must  be 
improved,  and  strongly  supported  the 
proposed  requirement  of  EOBRs  for 
Type  1  and  2  operations.  It  strongly 
recommended  the  agency  consider 
requiring  them  for  Types  3  and  4  drivers 
as  well. 

CRASH  believes  that  making  a 
distinction  among  the  five  different 
categories  of  drivers  would  present 
enormous  problems  for  police.  CRASH 
also  believes  relaxing  the  record 
carrying  requirements  by  using  the  DOL 
records  and  supporting  documents  in  all 
categories  further  complicates 
enforcement. 

PATT,  on  the  other  hand,  supported 
the  use  of  DOL  time  records,  but 
recognized  need  for  vigorous 
enforcement,  and  recommended 
retention  of  records  for  24  months.  The 
NSC,  however,  believes  that  the  use  of 
the  DOL  timecard  may  not  be  practical 
for  roadside  enforcement. 

FMCSA  Response 

The  rule  being  made  final  today  is 
significantly  simpler  than  the  NPRM 
and  should  be  much  easier  to 
understand  and  enforce.  The  agency  is 
modifying  the  existing  rules  and 
exemptions  to  update  them  with  the 
appropriate  off-duty,  on-duty,  and 
driving  times,  as  well  as  adding  a  restart 
provision  for  truck  drivers.  The  agency 
is  retaining  the  paper-based  record  of 
duty  status  system,  including  retention 
of  supporting  documents  and  allowing, 
but  not  requiring,  continued  use  of 
§  395.15-compliant  automatic  on-board 
recording  devices. 

The  motor  carrier's  responsibility  for 
compliance  with  the  HOS  regulations 
remains  clear.  The  motor  carrier  is 
responsible  for  and  must  police  the 
actions  of  its  employees.  This  obligation 
under  the  FMCSRs  was  affirmed  by  the 
Associate  Administrator  for  what  was 
then  the  Office  of  Motor  Carriers  (of  the 
FHWA)  In  the  Matter  of  Horizon 
Transportation.  Inc..  55  FR  43292 
(October  26, 1990)  (Final  Order 
February  12,  1990).  A  motor  carriers' 
responsibility  for  the  actions  of 


independent  contractors  and  owner 
operators  they  use  was  outlined  In  re 
R.W.  Bozel  Transfers.  Inc.,  58  FR  16918 
(March  31,  1993)  (Final  Order  August  6, 
1992);  and  more  recently  In  the  Matter 
of  Commodity  Carriers,  Inc.,  (Order 
Appointing  Administrative  Law  Judge 
March  25,  1997).  Likewise,  each  motor 
carrier  must  have  a  system  in  place  that 
allows  it  to  effectively  monitor 
compliance  with  the  FMCSRs, 
especially  those  aimed  at  the  issue  of 
this  final  rule — driver  fatigue  (See  In  re 
National  Retail  Transportation,  Inc., 
(Final  Order:  Decision  on  Review 
September  12,  1996.))  The  United  States 
Court  of  Appeals  for  the  Sixth  Circuit 
affirmed  in  A.D.  Transport  Express  Inc. 
V.  Federal  Motor  Carrier  Safety 
Administration.  290  F.  3d  761  (6th  Cir. 
2002)  that  supporting  documents  must 
be  maintained  in  a  common  sense 
manner  so  that  FMCSA  investigators 
can  "verify  dates,  times,  and  locations 
of  drivers  recorded  on  the  RODS."  More 
recently,  the  D.C.  Circuit  agreed  that  the 
term  "supporting  documents"  in  the 
current  rule  encompasses  any  document 
that  could  be  used  to  support  the  RODS. 
That  decision  also  found  an  FMCSA 
requirement  that  supporting  documents 
must  be  maintained  in  a  fashion  that 
permits  the  matching  of  those  records  to 
the  original  drivers'  RODS  as  a 
reasonable  interpretation  of  49  CFR 
395.8(k)(l).  In  fact,  the  Court  concluded 
that  all  the  FMCSA  is  asking  is  that 
carriers  refi-ain  fi-om  destroying  the 
agency's  ability  to  match  records  with 
their  associated  drivers  [Darrell 
Andrews  Trucking  v.  Federal  Motor 
Carrier  Safety  Administration,  296  F.  3d 
1120(D.C.  Cir.  2002). 

Regulatory  Impact  Analysis 

The  NSC,  ABA,  ATA,  and  DLTLCA 
petitioned  FMCSA  to  retain  an 
independent  consulting  firm  to  study 
the  safety  and  economic  impacts  of  any 
final  rule.  The  FMCSA  selected  a  large, 
well-respected  contractor  with  extensive 
experience  in  transportation  and  the 
regulatory  process. 

After  reading  and  analyzing  the 
53.750  wrritten  comments,  the  FMCSA 
identified  three  potentially  effective  and 
reasonably  feasible  regulatory  models 
within  the  scope  of  the  NPRM  for 
further  consideration.  The  analysis  of 
these  alternatives  is  entitled  Regulatory 
Impact  Analysis  and  Small  Business 
Analysis  for  HOS  Options,  December 
2002  (RLA)  and  is  in  the  docket. 

The  benefits  and  costs  of  each 
alternative  must  be  measured  against  a 
baseline,  as  AHAS  pointed  out  in  its 
comments.  The  Office  of  Management 
and  Budget's  (OMB)  guidance  to  federal 
agencies  has  been  that  the  baseline 
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should  be  the  existing  regulation.  This 
baseline  can  then  be  compared  against 
reasonable  alternatives. 

Thus,  the  first  alternative  was  to  take 
no  action,  keeping  the  current  rules.  The 
other  three  alternatives  are  referred  to  as 
the  PATT  alternative,  the  ATA 
alternative,  and  the  FMCSA  staff 
alternative.  The  RLA,  however, 
ccanpares  the  costs  and  benefits  of  the 
alternatives  relative  to  two  distinct 
baselines. 

Much  of  the  RIA  shows  the  effects  of 
the  PATT,  ATA,  and  FMCSA-staff 
alternatives  relative  to  the  current  rules 
under  the  assumption  of  100  percent 
compliance  with  the  current  regulations 
and  each  alternative.  This  approach 
ensures  that  the  full  effects  of  the 
alternatives'  provisions  on  costs  and 
benefits  are  captiued.  On  the  other 
hand,  because  there  have  been  studies 
thA  have  shown  that  drivers  do  not 
always  comply  with  the  existing  rules, 
OMB  requested  that  FMCSA  also  assess 
the  differences  that  would  appear  if 
motor  carriers  and  drivers  improved 
current  compliance  levels  and  achieved 
100  percent  compliance.  Thus,  the 
alternatives  are  also  shown  relative  to  a 
baseline  in  which  the  current  rules  are 
in  effect,  but  there  is  a  certain  degree  of 
non-compliance.  The  University  of 
Michigan  Trucking  Industry  Program 
(UMTIP)  provided  the  FMCSA  with 
customized  statistical  outputs  for 
particular  subsets  of  an  UMTIP  driver 
survey  that  the  FMCSA  analyzed  to 
estimate  the  percent  of  non-compliance 
with  the  existing  regulations.  These 
subsets  werfe  designed  to  match,  as 
closely  as  possible  and  where 
appropriate,  the  industry  segments 
reflecting  the  most  relevant  profiles  in 
the  RL\.  The  FMCSA  found  that 
approximately  8  percent  of  long-haul 
driver  hours  exceed  the  current  daily 
and  weekly  limits  of  §  395.3. 

The  FMCSA  did  not  analyze 
alternatives  for  passenger  carrier 
transportation.  As  stated  above,  the 
FMCSA  was  persuaded  by  the 
comments  that  it  does  not  have  enough 
data  to"  indicate  a  problem  in  the 
motorcoach  industry  segment.  This  RIA 
only  analyzes  carriers  using  CMVs  to 
transport  (1)  goods  or  (2)  crews  and 
equipment  to  places  where  they  are 
needed  to  provide  services  of  one  kind 
or  another.  This  would  include  service 
trucks  belonging  to  telephone  and 
electric  utility  companies;  trucks  of  a 
variety  of  types  of  service  contractors — 
plumbers,  electricians,  roofers, 
landscapers,  etc.;  trucks  taking  crews 
and  equipment  to  construction  sites, 
including  mobile  cranes;  dump  trucks; 
trash  trucks;  beverage,  bakery,  and 


snack  food  distributors'  trucks  and  other 
like  vehicles. 

The  FMCSA  distinguishes  two 
distinct  baselines  by  referring  to  the 
current  rules  with  100  percent 
compliance  as  "Current-100  percent," 
and  the  ciurent  rules  with  existing 
estimated  compliance  levels  as  the 
"Status  Quo"  scenario. 

The  NPRM  analyzed  five  alternatives, 
in  many  commenters'  view 
incompletely,  that  could  have  required 
comprehensive  changes  to  the  motor 
carrier  industry,  with  possibly 
significant  implications  for  the  national 
economy.  The  agency  considered  all  of 
the  alternatives  suggested  by 
commenters.  Some  had  to  be  elimina,ted 
to  provide  a  manageable  number  for 
evaluation  under  Executive  Order 
12866.  The  agency  chose  three 
alternatives  that  were  both  feasible  and 
could  potentially  be  effective  at 
reducing  fatigue-related  incidents  and 
increase  driver  alertness. 

The  Baseline 

The  baseline,  cvurent  rule  provides 
that  no  driver  may  drive: 

(1)  More  than  10  hours  following  8 
consecutive  hours  off  duty; 

(2)  For  cmy  period  after  having  been 
on  duty  15  hours  following  8 
consecutive  hours  off  duty;  and 

(3)  For  any  period  after — 

(a)  Having  been  on  duty  60  hours  in 
any  7  consecutive  days  if  the  employing 
motor  carrier  does  not  operate 
commercial  motor  vehicles  every  day  of 
the  week;  or 

(b)  Having  been  on  duty  70  hours  in 
any  period  of  8  consecutive  days  if  the 
employing  motor  carrier  operates 
commercial  motor  vehicles  every  day  of 
the  week. 

This  current  rule  allows  drivers  to 
have  work/rest  cycles  as  short  as  18- 
hours,  if  the  drivers  maximize  driving 
time  and  rest  the  minimum  8 
consecutive  hours.  The  18-hoiu'  cycle 
provides  a  potential  6-hour  backward 
rotation  that  inverts  drivers'  schedules 
on  cross  coimty  trips.  Such  schedules 
allow  a  driver  to  begin  driving  during 
the  day  on  the  first  day,  but  on 
subsequent  days  allow  the  driver  to 
drive  at  night,  and  then  during  the  day, 
and  then  at  night  again.  This  alternating 
day-and-night  driving  has  been  proven 
to  be  detrimental  to  a  driver's  sleep 
thereby  increasing  the  risk  that  the 
driver  will  cause  a  crash. 

PATT  Alternative 

The  first  alternative  selected  by  the 
FMCSA  for  detailed  safety  and 
economic  analysis  was  that  suggested  by 
PATT.  The  PATT  alternative  provides 
that  no  driver  may  drive: 


(1)  More  than  10  cumulative  hours 
following  12  consecutive  hours  off  duty; 

(2)  For  any  period  after  having  been 
on  duty  12  consecutive  hours  after  first 
beginning  on-duty  status  follovring  12 
consecutive  hours  off  duty; 

(3)  More  than  50  ciunulative  hours 
over  the  last  6  consecutive  24-hour 
periods  plus  the  current  24-hour  period; 
and 

(4)  For  any  period  after  having  been 
on  duty  60  hours  over  the  last  6 
consecutive  24-hour  periods  plus  the 
current  24-hour  period. 

The  PATT  alternative  allows  drivers 
to  have  regularly  recurring  work/rest 
cycles  of  24  hours.  The  12-hour  on  duty, 
12-houLr  off  duty  cycle  would  provide 
drivers  with  two  more  off-duty  hours 
than  the  FMCSA  staff  alternative  for 
meals,  personal  errands,  and  to  contact 
family  and  friends.  Many  long-haul 
drivers  commented  that  they  do  not 
need  these'additional  hoiu-s  during  a 
trip  because  commuting,  doing  personal 
errands  and  socializing  are  mainly 
home-based  activities.  This  type  of  rule, 
like  the  NPRM,  would  require  drivers  to 
waste  off-duty  time  (in  their  view)  in  a 
location  where  there  is  little  for  them  to 
do. 

This  alternative  had  the  possibility  for 
sharply  reducing  fatigue-related 
incidents,  but  it  was  also  likely  to 
reduce  motor  carrier  productivity  and 
increase  transportation  costs  by 
increasing  the  need  for  more  drivers. 

ATA  Alternative 

The  second  alternative  selected  by  the 
FMCSA  for  detailed  analysis  was  the 
ATA  proposal.  It  was  not  clear  whether 
this  alternative  would  reduce  fatigue- 
related  incidents,  as  ATA  claimed,  but 
it  would  almost  certainly  increase 
productivity  and  provide  cheaper 
transportation. 

The  ATA  alternative  provides  that  no 
driver  may  be  on-duty: 

(1)  More  than  14  cumulative  hours 
with  up  to  16  cimiulative  hours  twice 
per  7-day  period  following  10 
consecutive  hours  off  duty; 

(2)  More  than  70  hours  over  the  last 
7  24-hour  periods  (ending  with  the  last 
completed  24-hour  period);  and 

(3)  More  than  140  hours  over  the  last 
14  24-hour  periods,  with  no  more  than 
84  hours  allowed  in  one  of  the  7  24- 
hour  periods,  if  followed  by  a  34-hour 
off-duty  period,  and  no  more  than  56 
hours  in  the  remaining  7  24-hour 
periods. 

The  ATA  alternative  allows  drivers  to 
have  regidarly  recurring  work/rest 
cycles  of  at  least  24  hours.  The  14-hour 
on  duty  cycle  provides  drivers  with  the 
opportunity  to  drive  the  entire  14  hours. 
It  also  allows  the  driver  to  drive  after 
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the  14th  hour  after  the  driver's  shift 
began.  If  the  driver  takes  rest  breaks 
during  the  14  hour  period,  those  breaks 
would  extend  the  work  day,  as  the 
current  rule  does.  The  DLTLCA  argued 
that  drivers  would  not  drive  the  entire 
14  hour  period  "because  as  a  practical 
matter,  no  driver  is  going  to  be  beyond 
12  *   *   *  we  are  never  going  to  be 
beyond  12  *   *   *  because  we  have  3  to 
4  hours  loading  time.  We  have  pre-trip 
inspections.  We  have  all  these  other 
activities  built  in."  However,  it  would 
be  possible  for  a  cross-country  driver 
who  did  no  loading  enroute  and  had 
pre-trip  inspections  performed  by  others 
to  drive  (potentially)  14  hours  straight. 

This  rule  could  cause  safety  problems, 
including  reduced  driver  alertness  and 
increased  fatigue-related  incidents,  but 
it  could  provide  productivity  increases 
and  could  reduce  the  need  for  drivers 
and  the  "shortage"  experienced  by  the 
industry  today. 

FMCSA  Staff  Alternative 

The  agency's  staff  developed  the  third 
alternative.  This  alternative  would 
create  incremental  changes  to  the 
current  on-duty,  off-duty,  and  driving 
requirements:  provide  an  exception  for 
'short-haul"  drivers;  and  adopt  a  restart 
provision  for  weekly  on-duty  time 
limits.  Exceptions  for  daily  off-duty,  on- 
duty,  and  driving  time  would  be 
modified,  along  with  the  restart 
provision  after  direct  assistance  for  an 
emergency  relief  effort.  The  alternative 
would  retain  all  exceptions  for  weekly 
restarts  provided  by  the  NHS  Act  as 
well  as  those  for  oilfield  operations.  It 
would  retain  all  other  rules,  including 
the  current  methods  of  notifying  drivers 
to  report  for  work. 

The  local/short-haul  study  has 
persuaded  the  FMCSA  that  fatigue  may 
be  less  problematic  for  local/short  haul 
drivers,  though  the  agency  does  not 
believe  all  regulation  should  be 
removed  because  these  drivers  would 
continue  to  be  at  risk  of  having  fatigue- 
related  crashes.  The  staff  alternative 
could  reduce  regulatory  oversight  for 
local/short  haul  drivers  that  could  also 
reduce  fatigue-related  incidents  and 
fatalities. 

The  agency  considered  the 
experiences  of  the  governments  of 
Australia,  Alberta,  Ontario,  and  Quebec 
with  fatigue  management  alternatives  to 
traditional  HOS  regulations.  The 
FMCSA  is  assessing  the  feasibility  of 
conducting  a  pilot  project  that  would 
substitute  fatigue  management  for  driver 
HOS  requirements.  Although  a 
possibility  in  the  future,  it  was  not 
included  in  the  staff-developed 
alternative  for  this  final  rule. 


The  agency  is  also  considering  the  use 
of  education  and  training  programs  for 
reducing  fatigue  and  increasing  driver 
alertness,  as  well  as  medical  alternatives 
and  count ermeasures,  including  the 
feasibility  of  screening  for  sleep  apnea 
and  other  sleep  disorders.  These 
possibilities  are  not  included  in  the 
staff-developed  alternative  for  this  final 
rule. 

Many  commenters  argued  that  the 
agency  did  not  do  enough  research  into 
the  safety  consequences  of  shifting 
considerable  nighttime  truck  traffic  to 
the  daytime.  The  FMCSA  agrees  and 
therefore  decided  to  consider 
alternatives  that  concentrate  on 
approaches  that  do  not  promote  shifting 
traffic  from  the  nighttime  to  daytime. 
The  FMCSA  specifically  excluded  such 
options  from  its  staff-developed 
alternative. 

The  agency  staff  wanted  to  formulate 
an  alternative  that  would  be 
intermediate  between  the  PATT  and 
ATA  proposals.  The  staff  believed  that 
the  combined  effect  of  the  changes  it 
suggested  would  reduce  fatigue-related 
incidents  and  increase  driver  alertness 
without  creating  serious  safety  or 
economic  costs  to  society.  The  FMCSA- 
developed  alternative  provides  that  no 
driver  may  drive: 

(1)  More  than  11  hours  following  10 
consecutive  hours  off-duty; 

(2)  For  any  period  after  14 
consecutive  hours  irom  the  start  of  a 
duty  tour  following  10  consecutive 
hours  off-duty; 

(3)  For  any  period  after  16 
consecutive  hours  from  the  start  of  a 
duty  tour  following  10  consecutive 
houis  off-duty  once  each  7  or  8 
consecutive  day  period,  when  the  driver 
returns  to  the  normal  work  reporting 
location  and  is  released  fi-om  work 
within  16  consecutive  hours  that  duty 
tour;  and 

(4)  For  any  period  after  having  been 
on  duty  60  hours  in  any  7  consecutive 
days  if  the  employing  motor  carrier  does 
not  operate  commercial  motor  vehicles 
every  day  of  the  week  or  any  period 
after  having  been  on  duty  70  hours  in 
any  period  of  8  consecutive  days  if  the 
employing  motor  carrier  operates 
commercial  motor  vehicles  every  day  of 
the  week.  Any  period  of  7  or  8 
consecutive  days  may  end  with  the 
beginning  of  any  off-duty  period  of  34 
or  more  consecutive  hours  for  drivers 
operating  vehicles  transporting  fi-eight 
or  other  property. 

There  can  be  little  doubt  that  fatigue 
directly  attributable  to  the  exertion 
required  to  operate  the  modern  CMV  is 
less  of  a  factor  now  than  it  was  when 
the  10  hour  limit  was  adopted  in  1939. 
and  the  FMCSA  believes  allowing  one 


additional  hour  of  driving  activity  can 
be  safely  accommodated  within  the 
context  of  a  somewhat  reduced  overall 
tour  of  duty.  The  FMCSA  also  has 
learned  a  lot  about  the  science  of  sleep 
since  1938  and  understands  that  the 
more  relevant  issue  is  how  long  the 
driver  can  be  awake  and  "at  work,"  and 
still  be  allowed  to  drive,  before  safety  is 
significantly  compromised. 

After  the  comments,  regulatory 
analysis,  and  upon  further  review  of  the 
research  studies  bv  Vespa  et  al.  (1998), 
O'Neill  et  al.  (1998),  Folkard  (1997), 
Arnold  et  al.  (1996)  Fatigue  in  the 
Western  Australian  Transport  Industry, 
Part  Two:  The  Drivers'  Perspective,  and 
Arnold  et  al.  (1996)  Part  Three:  The 
Company  Perspective,  discussed  in 
Freund  (1999),  the  FMCSA  is  convinced 
that  14  hours  after  the  beginning  of  a 
duty  tour  is  long  enough,  given  the 
significantly  increasing  degradation  of 
performance  which  occurs  in  the  later 
stages  of  a  work  shift.  The  FMCSA 
believes  this  limit  is  materially  better 
from  a  safety  standpoint  than  the 
current  rule,  under  which  a  driver  could 
conceivably  still  be  allowed  to  return  to 
the  wheel  several  hours  after  the  15 
hour  limit  has  passed  (because  "off 
duty"  breaks  can  extend  the  workday). 
The  limits,  however,  are  not  so 
restrictive  as  to  impose  an  unreasonable 
burden  on  productivity. 

Safety  Impacts 

The  FMCSA  estimated  the  benefits  of 
the  HOS  alternatives  using  a  multi-step 
process  to  relate  changes  in  HOS  rules 
to  changes  in  crashes.  Conceptually,  the 
FMCSA  took  the  following  steps  for 
each  alternative: 

(1)  Constructed  a  set  of  sample 
working  and  driving  schedules  of 
different  intensities  and  degrees  of 
regularity; 

(2)  Used  the  results  of  the  modeling 
performed  for  the  cost  analysis  to 
determine  the  percentages  of  drivers 
following  each  sample  schedule  and  to 
determine  the  shifts  in  these 
percentages  caused  by  different  HOS 
alternatives; 

(3)  Translated  the  amount  of  on-duty 
time  in  each  schedule  into  expected 
amounts  of  sleep,  using  a  function  based 
on  Effects  of  Sleep  Schedules  on 
Commercial  Motor  Vehicle  Driver 
Performance,  2000.  by  Balkin  et  al. 
(Walter  Reed  Army  Institute  of 
Research)  in  the  docket; 

(4)  Used  a  version  of  the  Walter  Reed 
Sleep  Performance  Model  (WRSFM)  to 
estimate  the  effects  of  different  sleep 
and  driving  schedules  on  a  measure  of 
alertness; 

(5)  Translated  changes  in  alertness 
into  relative  changes  in  crash  risks  on 
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the  basis  of  a  laboratory  study  of 
performance  on  a  driving  simulator; 

(6)  Calibrated  the  results  of  the 
modeling  of  simulated  crash  risks  to  the 
real  world  using  independent  estimates 
of  the  total  numbers  and  percentages  of 
crashes  attributable  to  fatigue;  and 

(7)  Translated  the  estimated  changes 
*  in  fatigue-related  crashes  into  dollar 

values  for  avoided  crashes  using 
existing  estimates  of  the  damages  from 
fatal,  injury,  and  property-damage  only 
crashes. 

Safety  Benefits 

The  quantified  and  monetized 
benefits  of  the  options  derive  from  their 


effects  on  truck  crashes.  Changes  in 
work  and  sleep  schedules  induced  by 
the  HOS  alternatives  can  be  translated 
into  relative  changes  in  modeled 
fatigue-related  crashes,  can  be  calibrated 
to  correspond  to  independent  estimates 
of  numbers  of  fatigue-related  crashes, 
and  the  damages  from  fatigue-related 
crashes  can  be  projected  for  each  of  the 
alternatives.  First,  the  FMCSA  shows 
changes  for  crash  damages  for  long-haul 
and  short-haul  operations.  Two  other 
soiut;es  of  benefits  (or  reductions  in 
benefits)  are  then  described:  changes  in 
damages  resulting  from  the  employment 
of  different  numbers  of  new  drivers,  and 


changes  in  damages  in  long-haul 
operations  resulting  from  shifts  between 
truck  and  rail. 

Changes  in  Crash  Damages  Due  to 
Schedule  Changes 

The  FMCSA  found  the  benefits  of  the 
alternatives,  in  terms  of  the  annual 
values  of  the  crash  reductions  shown  in 
Table  1  (RIA  Exhibit  9-6),  by 
subtracting  the  damages  under  each 
alternative  from  the  damages  for  the 
ciurent  rules  with  100  percent 
compliance. 


Table  1  .—Value  of  Crashes  Avoided  Due  to  Operational  Changes  Relative  to  Current  Rules  With  Full 

Compliance 

[(Millions  of  dollars  per  year)  (Numt>er  in  parentheses  equal  cost  of  additional  crashes)] 


PATT 


ATA 


FMCSA 


Benefits  of  Avoided  Long-haul  Crashes  . 
Benefits  of  Avoided  Short-haul  Crashes 


364 
36 


(267) 
(8) 


224 
10 


Total  Benefits 


400 


(275) 


234 


aource:  RIA  Exhibit  9-6. 


re 


Overall,  the  FMCSA  predicts  fatigue- 
ated  crashes  to  be  significantly  more 
of  a  problem  in  long-haul  than  short- 
haul  operations.  This  fact  can  be 
attributed  in  part  to  the  somewhat 
heavier  work  schedules  of  long-haul 
drivers,  but  also  to  the  fact  that  long- 
haul  operations  appear  more  likely  to 
subject  drivers  to  irregular  and  rotating 
schedules.  The  FMCSA  projected  two  of 
the  alternatives,  PATT  and  FMCSA,  to 
reduce  accidents  substantially  relative 
to  the  current  rules  with  full 
compliance.  Much  of  their  effectiveness 
stems  ft-om  the  greater  likelihood  of 
moving  towards  a  24-hoiu'  work-rest 
cycle  with  decreased  schedule  rotation; 
thjey  also  allowed  for  increased  sleep 
during  the  workweek.  Reductions  in 
short-haul  crashes  were  much  smaller 
than  the  reductions  in  long-haul 
crashes,  both  in  relative  and  absolute 
terms. 


Changes  in  Fatigue-related  Fatalities 
Due  to  Schedule  Changes 

Beyond  valuing  the  benefits  of  the 
alternatives,  it  is  useful  to  present  the 
changes  in  fatalities  that  they  cause. 
Estimating  fatigue-related  fatalities  and 
changes  in  them  under  each  alternative 
can  be  done  most  easily  by  referring  to 
the  total  annual  niunber  of  fatalities  in 
truck  crashes,  presented  in  RIA  Exhibit 
8-1 .  splitting  that  number  between  long- 
haul  and  short-haul  operations  using  the 
data  presented  in  RIA  Exhibit  8-3.  and 
then  multiplying  by  the  fatigue-related 
percentages  by  edtemative  shown  in  RIA 
Exhibit  8-14.  Changes  in  fatalities  can 
then  be  calculated  by  comparing  the 
fatigue-related  fatalities  for  the  different 
alternatives. 

RIA  Exhibit  8-1  gives  the  total  annual 
fatalities  in  truck  crashes  as  5,346;  this 
is  slightly  larger  than  the  number  of 
fatal  crashes  because  some  crashes 
cause  multiple  fatalities.  Of  these,  61.8 


percent  or  3,304  are  estimated  to  occur 
in  long-haul  operations,  with  the  other 
2,042  in  short-haid  operations.  Among 
the  long-haul  fatalities,  the  FMCSA 
concentrated  on  the  85.4  percent  or 
2,821  that  it  estimated  to  occur  in  those 
portions  of  the  long-haul  sector  that 
would  be  most  affected  by  the  rules  (i.e., 
excluding  team-driver  and  LTL 
operations). 

Multiplying  the  2,821  long-haul 
fatalities  and  2,042  short-haul  fatalities 
by  the  fatigue-related  percentages 
shown  in  RIA  Exhibit  8-15  yields 
fatigue-related  fatalities.  For  the  Status 
Quo,  these  calculations  yielded 
estimates  of  316  for  long-haul  and  80  for 
short-haul,  for  a  total  of  396.  For  the 
alternatives,  the  estimates  are  shown 
below  in  Table  2  (RIA  Exhibit  9-7).  The 
table  also  shows  the  changes  in  fatalities 
relative  to  the  current  rules  with  full 
compliance. 


Table  2.— Annual  Fatigue-Related  Fatalities  by  Alternative 

[Numbers  in  parentheses  are  negative] 


CurrenV 
100% 


PATT 


ATA 


FMCSA 


Long-haul: 

Fatalities  in  Crashes  Attributable  to  Fatigue  

Differences  by  Alternative  Relative  to  Current/100% 
Short-haul: 

Fatalities  in  Crashes  Attributable  to  Fatigue  

Differences  Relative  to  Current/100% 


240 
NA 

77 
NA 


176 
(64) 

71 
(5) 


287 
47 

78 

1 


201 

(39) 

75 
(2) 
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Table  2.— Annual  Fatigue-Related  Fatalities  by  Alternative— Continued 

[Numbers  in  parentheses  are  negative] 

Current/ 
100% 

PATT 

ATA 

FIWICSA 

Total: 

Fatalities  in  Crashes  Attributable  to  Fatigue 

Differences  by  Alternative  Relative  to  Current/100%  

317 
NA 

247 
(70) 

365 
48 

276 
(41) 

Source:  RIA  Exhibits  8-1  and  9-6.  Totals  do  not  add  due  to  rounding. 


Adjustments  to  Benefits  Due  to 
Secondary  Effects 

The  crash  reduction  benefits  shown  in 
Table  1  (RIA  Exhibit  9-6)  include  only 
effects  of  schedule  changes  on  driver 
fatigue.  While  these  are  the  primary 
effects  of  HOS  rules,  two  secondary 
effects  need  to  be  considered.  First,  the 
changes  in  drivers  resulting  from  the 
schedule  changes  and  mode  shifts, 
presented  in  Tables  5  and  9  (RIA 


Exhibits  9-1  and  9-5),  will  result  in 
changes  in  the  number  of  relatively 
inexperienced  drivers  in  the  industry. 
As  described  in  RIA  Section  8.7,  these 
drivers  tend  to  have  somewhat  higher 
accident  rates  than  the  average  driver, 
even  over  the  fairly  long  time  horizon 
considered  in  this  analysis.  Second,  the 
changes  in  long-haul  Vehicle  Miles 
Traveled  (VMT)  resulting  from  the  mode 
shift  can  be  expected  to  result  in 


proportionate  changes  in  long-haul 
accidents.  Both  of  these  secondary 
effects  are  presented  in  Table  3  (RIA 
Exhibit  9-8),  which  shows  the  effects  in 
terms  of  their  impacts  on  benefits: 
increased  crashes  are  shown  as  negative 
impacts  on  benefits  in  the  exhibit,  while 
reduced  crashes  are  shown  as  positive 
values.  The  table  also  shows  the  total 
benefits  of  each  alternative  after  the 
adjustments  for  these  secondary  effects. 


Table  3.— Adjustments  to  Benefits  Due  to  Secondary  Effects  of  Alternatives:  New  Drivers  and  Mode 

Shift 

[(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


Change  in  Benefits  due  to  New  Long-haul  Drivers 

Change  in  Benefits  due  to  New  Short-haul  Drivers  

Change  in  Benefits  due  to  New  Long-haul  and  Short-haul  Drivers 

Changes  in  Benefits  due  to  Increases  in  Long-haul.  VMT  Due  to  Mode  Shift 

Change  in  Benefits  due  to  Both  Secondary  Effects 

Total  Unadjusted  Benefits  (from  Table  1  above)  

Total  Adjusted  Benefits -- 

Source:  RIA  Exhibit  9-6.  Totals  may  not  add  due  to  rounding. 


PATT 

ATA 

FMCSA 

(51) 

67 

49 

(70) 

4 

(6) 

(121) 

71 

42 

61 

(69) 

(48) 

(60) 

2 

(5) 

400 

(275) 

234 

341 

(272) 

228 

Along  with  these  adjustments  to 
benefits,  there  would  be  small 
adjustments  to  the  changes  in  fatalities. 


These  adjustments  are  shown  in  Table 
4  (RIA  Exhibit  9-9)  below. 


TABLE  4.— Adjustments  to  Changes  in  Fatalities  Due  to  Secondary  Effects  of  Alternatives,  Relative  to  the 

Current  Rules  With  Full  Compliance 

[Values  in  parentheses  are  negative] 


Increase  in  Long-haul  Fatalities  due  to  New  Drivers  

Increase  in  Short-haul  Fatalities  due  to  New  Drivers  

Increase  in  Total  Fatalities  due  to  New  Drivers  

Increase  in  Long-haul  Fatalities  due  to  Changes  in  Long-haul  VMT 

Net  Increase  in  Fatalities  due  to  Secondary  Effects 

Total  Unadjusted  Change  in  Fatalities  

Total  Adjusted  Change  in  Fatalities  

Source:  RIA  Exhibit  9-7.  Totals  do  not  add  due  to  rounding. 


PATT 


ATA 


9 

(12) 

(9) 

11 

(1) 

1 

20 

(13) 

(8) 

(11) 

12 

8 

9 

0 

1 

(70) 

48 

(41) 

(61) 

48 

(40) 

FMCSA 


Costs  of  the  Alternatives 

This  section  presents  the  results  of  the 
cost  analysis.  First,  the  FMCSA 
summarizes  the  required  changes  in 
drivers  for  long-haul  and  short-haul 
operations.  Initially,  the  changes  are 
shown  under  assumptions  of  constant 
demand  for  trucking  services;  the 
adjustment  for  mode  shifts  is  presented 


later.  The  agency  later  presents  the 
implications  to  costs  of  these  changes  in 
numbers  of  drivers. 

Given  the  primary  changes  in  drivers 
and  costs,  FMCSA  considered  two 
secondary  effects:  changes  in  drivers' 
wages,  cmd  mode  shifts  between  long- 
haul  truck  and  rail.  Feedback  from  these 
secondary  changes  would,  in  theory, 


cause  further  ramifications,  but  these 
are  not  analyzed  due  to  their  small 
magnitude. 

Table  5  (RIA  Exhibit  9-1)  presents  the 
percentage  changes  in  drivers  required 
that  were  calculated  in  the  analysis  of 
changes  in  operations,  and  then  shows 
their  implications  for  total  numbers  of 
drivers  on  the  basis  of  the  FMCSA 's 
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estimates  of  total  long-haul  and  short- 
haul  drivers  subject  to  this  final  rule. 

Table  5.— Changes  in  Drivers  Needed  in  Response  to  HOS  Limits  Relative  to  Current  Rules  With  Full 

Compliance 

[Values  in  parentheses  are  negative] 


PATT 


ATA 


FMCSA 


Percentage  Change: 

Long-haul  

Short-haul  

Numbers: 

Long-haul  

Short-haul 

Total  

Source:  RIA  Exhibit  9-1 


4.0% 
7.7% 

60,000 
115.500 


(5.3)% 
(0.4)% 

(79,500) 
(6,000) 


175,500 


(85,500) 


(3.9)% 
0.7% 

(58,500) 
10,500 


(48,000) 


Table  6  (RIA  Exhibit  9-2]  shows,  for 
the  long-haul  sector,  the  cost 
implications  of  the  changes  in  drivers 
shown  in  Table  5  (RIA  Exhibit  9-1).  The 
cost  changes  are  divided  into  directly 
driver-related  cost  changes,  and  the 
costs  of  non-driver  related  changes  that 
are  necessary  as  a  result  of  the  changes 
in  numbers  of  drivers.  For  each 
alternative,  there  are  costs  related  to 


new  driver  wages  and  benefits,  which 
coimteract  the  changes  in  wages  and 
benefits  for  current  drivers  whose  hours 
of  work  have  changed.  The  net  cost  (or 
cost  savings)  for  the  drivers  comes  about 
because  the  per-hoiu'  cost  of  work  that 
has  been  shifted  between  existing 
drivers  and  newly  hired  drivers  is  not 
the  same  for  the  two  groups:  average 
employment  costs  for  newly  hired 


drivers  tend  to  be  higher  than  the  per- 
hour  cost  of  extra  hovus  for  existing 
drivers,  in  part  because  of  fixed  payroll 
costs  (e.g.,  benefits)  per  driver.  Other 
costs  include  costs  for  purchasing, 
maintaining,  insuriflg,  and  parking 
additional  tractors  and  trailers  for  the 
new  drivers,  and  hiring  a  larger  staff  of 
non-driving  persormel  to  handle  larger 
numbers  of  drivers. 


Table  6.— Direct  Cost  Changes— Long-Haul 

[(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


Cost  category 


PATT 


ATA 


FMCSA 


Driver  Labor  Cost  

Avoided  Labor  Wages  .. 

iAvoided  Labor  Benefits 

New  Labor  Wages  .-. 

New  Labor  Benefits 

Other  Costs 

Non-driver  Labor 

ITrucks  

IParking 

Insurance  

Maintenance  

Recruitment  


287 

(1,953) 

(117) 

1,799 

558 

478 

,      11 

228 

54 

40 

70 

75 


Total  Costs 


:x 


764 


(792) 

2.258 

136 

(2.433) 

(754) 

(563) 

(32) 

(216) 

(72) 

(52) 

(93) 

(99) 


(1.356) 


(636) 

1,546 

92 

(1,736) 

(538) 

(437) 

(25) 

(179) 

(53) 

(39) 

(68) 

(73) 


(1,073) 


Table  7  (RIA  Exhibit  9-3)  shows 
similar  calculations  for  short-haul 


operations,  and  Table  8  (RIA  Exhibit  9- 
4)  reports  total  direct  cost  changes. 

Table  7.— Direct  Cost  Changes— Short-Haul 

[(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


Cost  category 


Driver  Labor  Cost  

Avoided  Labor  Wages  .. 

Avoided  Labor  Benefits 

New  Labor  Wages 

New  Labor  Benefits 

Other  Costs 

Non-driver  Labor 

Trucks  

Parking 

Insurance 

Maintenance  


PATT 


ATA 


1.557 

(38) 

90 

(3,655) 

165 

(298) 

(219) 

10 

(17) 

3,798 

(150) 

309 

1.633 

(64) 

96 

1.038 

C49) 

78 

62 

(2) 

4 

517 

(23) 

33 

105 

(5) 

10 

76 

(4) 

7 

134 

(7) 

12 

FMCSA 


22496 


Federal  Register / Vol.  68,  No.  81 /Monday,  April  28,  2003 /Rules  and  Regulations 


Table  7.— Direct  Cost  Changes— Short-Haul— Continued 

[(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


Cost  category 


Recruitment  

Total  Costs 


Source;  RIA  Exhibit  9-3.  Totals  do  not  add  due  to  rounding. 


PATT 


144 


2.595 


ATA 


(7) 


(87) 


FMCSA 


13 


168 


Table  8.— Total  Direct  Cost  Changes 

(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


Long-haul  ...„ 

Short-haul 

Total 

Source:  RIA  Exhibit  9-4.  Totals  do  not  add  due  to  rounding. 


PATT 


764 
2,595 


3.360 


ATA 


(1,356) 
(87) 


(1,442) 


FMCSA 


(1,073) 
168 


(905) 


The  FMCSA  analyzed  two  secondary 
effects  of  the  need  to  change  the  number 
of  drivers  in  response  to  the  HOS  rule 
alternatives:  wage  rate  changes  due  to 
the  need  to  draw  new  drivers  into  the 
industry,  and  mode  shifts  in  response  to 
changes  in  the  costs  of  long-haul 
operations.  The  changes  in  drivers 
shown  in  Table  5  (RIA  Exhibit  9-1) 


were  first  translated  into  changes  in 
market  wage  rates  for  drivers  using  a 
driver  supply  elasticity  of  5.0.  The 
resulting  percentage  changes  in  wages 
are  shown  in  the  second  line  of  Table 
9  (RIA  Exhibit  9-5).  The  effects  of  that 
increase  on  the  total  costs  of  the  long- 
haul  sector  are  presented  in  the  next 
line,  followed  by  the  total  increase  in 


long-haul  costs  including  both  the  costs 
for  changes  in  labor  and  capital,  and  the 
costs  due  to  the  wage  increases.  This 
total  cost  increase  is  then  compared  to 
the  total  costs  for  all  long-haul 
operations  to  yield  a  percentage  increase 
in  long-haul  costs. 


Table  9.— Long-haul  Cost  Changes  Including  Wage  Increases  and  Resulting  Mode  Shifts 

[(Costs  in  millions  of  dollars  per  year)  (values  in  parentheses  are  negative)] 


Direct  HOS-lnduced  Costs,  Long-haul  Only  

Percentage  Change  in  Wages  due  to  Driver  Supply  Elasticity 

Increase  in  Long-haul  Wage  Bill  due  to  Wage  Increases 

Total  Increase  in  Long-haul  Costs 

Percentage  Increase  in  Long-haul  Costs 

Percentage  Change  in  Long-haul  VMT  due  to  Mode  Shift 

Change  in  Long-haul  Drivers  due  to  Mode  Shift 


PATT 

ATA 

FMCSA 

764 

(1,356) 

(1.073) 

1.2% 

(0.6)% 

(0.3)% 

752 

(366) 

(206) 

1,517% 

(1,722)% 

(1.279)% 

0.4% 

(0.4)% 

(0.3)% 

(0.32)% 

0.37% 

0.25% 

(4,875) 

5,535 

3.820 

Given  this  percentage  increase  in 
long-haul  costs,  the  assumption  that  this 
cost  increase  is  passed  on  to  shippers, 
a  measure  of  the  sensitivity  of  mode 
choice  to  prices,  and  an  estimate  of  the 
portion  of  the  long-haul  sector  that  is 
sensitive  to  competition  from  rail,  the 
FMCSA  estimated  the  percentage 
change  in  long-haul  VMT  that  would 
result  from  changes  in  the  mode  split. 


Assuming  a  constant  relationship 
between  drivers  and  VMT  allowed  the 
agency  to  estimate  the  change  in  long- 
haul  drivers  resulting  from  the  projected 
mode  shift.  The  long-haul  wage 
increases  and  changes  in  mode  shifts  are 
not  included  elsewhere  in  the  RIA, 
because  these  represent  transfers  in 
welfare  among  groups  and  not  net  social 
costs  to  society. 


Net  Benefits 

The  net  social  benefits  of  the 
alternatives,  relative  to  the  ciurent  rules 
with  full  compliance,  are  found  by 
subtracting  the  social  costs  from  the 
benefits.  The  results  are  shown  in  Table 
10  (modified  RIA  Exhibit  9-10),  below. 


Table  10.— Net  Benefits  Relative  to  Current  Rules  With  Full  Compliance 

[(Millions  of  dollars  per  year)  (values  in  parentheses  are  negative)] 


Total  Benefits 

Total  Cost  

Net  Benefits  

Source:  RIA  Exhibits  9-4  and  9-8. 


PATT 


341 
3,360 
(3,019) 


ATA 


(272) 

(1,442) 

1.170 


FMCSA 


228 

(905) 
1.133 
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Discussion  of  Net  Benefit  Results 

The  analyses  presented  above  show 
that  both  the  ATA  and  FMCSA 
alternatives  have  net  benefits  compared 
to  the  ciurent  rules  with  full 
compliance.  Of  these  two  alternatives, 
only  the  FMCSA  alternative  provides 
positive  benefits  compared  to  the 
ciurent  rules  with  full  compliance;  the 
ATA  alternative  has  negative  benefits 
that  are  outweighed  by  larger  cost 
savings.  The  PATT  alternative  has 
somewhat  higher  benefits  than  the 
FMCSA  alternative,  but  imposes  costs 
that  outweigh  the  additional  benefits. 


The  relative  costs  and  benefits  of  the 
alternatives  differ  considerably  between 
the  long-haul  and  short-haul  segments. 
Most  of  the  costs  of  the  more  protective 
alternatives,  PATT  and  FMCSA.  arise  in 
the  short-haul  segment,  but  all  of  their 
benefits  come  from  reducing  long-haul 
crashes.  Fatigue  and  fatigue-related 
crashes  are  considerably  less  common 
in  short-haul  operations,  and  the 
alternatives  that  limit  hours  of  work 
appear  to  be  unlikely  to  make 
substantial  reductions  in  those  crashes. 
On  the  other  hand,  the  need  to  hire 
many  more  drivers  in  response  to  the 
restrictions  would  cause  increases  in 


crashes  over  the  ten-year  time  horizon 
of  this  study,  and  those  additional 
crashes  would  counterbalance  the  small 
predicted  reductions  in  fatigue-related 
crashes. 

In  long-haul  alternatives,  though,  the 
fraction  of  crashes  attributable  to  fatigue 
is  considerably  larger,  and  the  two 
protective  alternatives  are  predicted  to 
reduce  those  crashes  considerably. 
Considering  the  long-haul  segment  only, 
the  FMCSA  alternative  is  superior  on 
net  benefit  grounds  to  the  ATA  and 
PATT  alternatives  as  well  as  the  current 
rules  with  full  compliance. 


Table  1 1  .—Net  Benefits  by  Length  of  Haul  Relative  to  Current  Rules  With  Full  Compliance 

[(Millions  of  dollars  per  year)  (values  in  parentheses  are  negative)] 


Long-haul: 

Total  Benefits 

Total  Cost  

Total  Net  Benefits 

Short-haul: 

Total  Benefits 

Total  Cost  

Total  Net  Benefits 

Source:  RIA  Exhibits  9-4,  9-4,  and  9-8. 


PATT 


374 
764 


(390) 

(34) 
2,595 


(2,629) 


ATA 


(269) 
(1 ,356) 


1,087 

(4) 
(87) 


83 


FMCSA 


225 

(1,073) 


1,298 

.  4 
168 


(164) 


Limitations  and  Sensitivities 

One  important  source  of  complete 
certainty  is  the  magnitude  of  the  effects 
of  "time  on  task"  on  crash  risks.  As 
discussed  in  RIA  Chapter  8.1.5,  there  is 
likely  to  be  an  increase  in  risk  as 
continuous  hours  of  driving  increase 
that  is  independent  of  the  effects  of 
circadian  rhythms  and  sleep  deficits. 
The  FMCSA  was  not  able  to  model  this 
independent  effect,  however,  due  to 
uncertainty  about  its  magnitude  for  very 
long  hours  of  driving.  If  that  effect  were 
actually  large,  the  more  protective 
alternatives  would  show  relatively 
higher  benefits.  Uncertainty  about  the 
time-on-task  effect  is  particularly  great 
for  very  long  hours  of  driving,  in  part 
because  very  long  driving  shifts  are  not 
peirmitted.  They  are  therefore  both  rare 
and  difficult  to  study.  In  particular,  the 
16-hour  driving  shifts  that  would  be 
allowed  at  times  under  one  of  the 
alternatives  (a  provision  that  we  did  not 
model  for  this  analysis)  would  be  very 
rare  and  hard  to  study  under  real  world 
conditions. 

Another  place  where  complete 
certcunty  may  not  be  found  is  in  the  8.15 
percent  estimate  of  crashes  in  the  status 
quo  that  can  be  attributed  to  fatigue.  The 
NPRM  regulatory  evaluation  included 
an  estimate  that  15  percent  of  all  crashes 
were  fatigue-relevant.  The  estimate  of  15 


percent  was  supported  in  the  docket 
and  at  public  hearings  by  some  safety 
groups,  while  the  ATA  and  others 
argued  that  the  correct  value  was  closer 
to  4  to  5  percent.  The  NPRM's  estimate 
was  comprised  of  2  separate 
components:  5  percent  fatigue  crashes, 
and  10  percent  fatigue  relevant  crashes. 
The  5  percent  figure  came  from  FMCSA 
and  NHTSA  summary  of  data  from 
NHTSA  databases  and  other  studies. 
Most  of  these  databases  and  studies 
estimated  fatigue  by  counting  the 
number  of  citations  for  fatigue  from 
police  accident  reports.  The  10  percent 
fatigue  relevant  figure  was  based  on 
FMCSA's  best  estimate  at  the  time  about 
the  percent  of  inattention  crashes  that 
are  at  least  indirectly  related  to  fatigue. 
The  agency  had  no  studies  to  suggest 
that  10  percent  was  correct,  but  the  data 
suggested  that  some  percent  of 
inattention  crashes  were  related  to 
driver  fatigue. 

Because  of  these  criticisms,  and 
because  we  did  not  have  a  specific 
reason  to  pick  10  percent,  FMCSA 
revisited  the  NPRM's  estimate  in  this 
regulatory  evaluation.  The  agency  ordy 
used  data  from  police  reports  and 
national  databases,  with  no  qualitative 
adjustments.  As  explained  in  Chapter  8 
of  the  RIA.  we  used  FARS  data  from 
1997  through  2000,  and  found  that 


fatigue  was  cited  in  an  average  of  7.25 
percent  of  crashes;  4.33  percent  of 
crashes  were  cited  for  inattention.  The 
FMCSA  sponsored  study  by  Hanowski. 
Wierwille,  Garness,  Dingus,  Impact  of 
Local/Short  Haul  Operations  on  Driver 
Fatigue,  found  that  fatigue  was  a  factor 
in  20.8  percent  of  inattention  crashes. 
Therefore.  FMCSA  added  0.9  percent 
(20.8  times  4.33)  to  7.25  to  obtain  our 
final  estimate  of  8.15  percent. 

As  noted  in  Discussion  of  Net  Benefit 
Results  above,  reviewing  the  costs  and 
benefits  by  length  of  haul  reveals  that 
the  alternatives  have  very  different  cost/ 
benefit  profiles  for  long-haul  compared 
to  short-haul  operations.  The  FMCSA 
alternative,  for  example,  provides  net 
benefits  in  long-haul  operations,  but  has 
net  costs  for  short-haul. 

Although  the  estimated  costs  for 
imposing  new  HOS  requirements  on 
short  haul  motor  carrier  operations 
exceeds  the  potential  benefits  for  that 
specific  segment  of  the  industry,  the 
population  of  drivers  employed  by  these 
carriers  and  the  VMT  by  them  eadi  year 
suggests  that  it  is  necessary  to  include 
short  haul  operations  in  this  final  rule. 

The  population  of  short  haul  drivers 
is  approximately  equal  to  the 
population  of  long-haul  drivers,  about 
1.5  million  drivers  in  each  of  the  twp 
categories.  However,  the  vehicle  miles 
traveled  (VMT)  by  short-haul  drivers  is 
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about  one  half  that  of  the  long-haul 
drivers,  with  short-haul  operations 
accounting  for  80  billion  VMT  versus 
166  billion  VMT  for  long-haul 
operations.  When  consideration  is  given 
for  VMT,  short-haul  operations 
represent  a  significant  risk  of  accident 
involvement  that  is  comparable  to,  if  not 
greater  than,  the  risks  presented  by  long- 
haul  operations.  While  the  economic 
analyses  of  the  costs  and  benefits 
indicates  that  most  of  the  costs  of 
fatigue-related  accidents,  and  the 
benefits  of  this  final  rule  appear  to  be 
associated  with  long-haul  operations, 
the  obligation  of  the  FMCSA  to  improve 
to  the  greatest  extent  practicable  the 
safety  of  all  CMV  operations 
necessitates  the  inclusion  of  short-haul 
operations. 

The  research  studies  FMCSA 
reviewed  as  part  of  the  rulemaking 
process  indicates  that  the  current  HOS 
rules  do  not  provide  drivers  with 
sufficient  opportunities  for  restorative 
sleep.  Under  the  ciurent  rules,  a  driver 
operating  on  a  minimally  compliant 
schedule  would  only  be  provided  eight 
consecutive  hours  off  duty.  This  eight- 
horn  period  includes  the  time  for  the 
driver  to  leave  his/her  work-reporting 
location,  travel  to  a  location  for  rest, 
rest,  and  return  to  the  work-reporting 
location.  Generally,  this  means  that 
under  the  current  regulations,  the  driver 
would  have  significantly  less  than  eight 
hours  to  obtain  meaningful  rest.  The 
consequences  of  this  type  of  minimally 
compliant  schedule  are  typically  most 
severe  during  emergency  driving 
maneuvers  or  other  high-risk  driving 
tasks  such  as  driving  in  inclement 
weather  or  in  heav}'  traffic,  as  the 


driving  demands  may  exceed  the 
capability  of  the  driver  suffering  from  a 
decreased  level  of  alertness.  The  risks 
and  potential  consequences  are  present 
for  both  long-haul  and  short-haul 
operations  such  that  excluding  short- 
haul  operations  from  the  final  rule 
would  needlessly  subject  the  motoring 
public  to  an  unnecessarily  high  level  of 
risk.  The  risk  of  an  accident  that  could 
be  attributable  in  whole  or  in  part  to  a 
driver's  minimally  compliant  work-rest 
cycle,  could  be  significantly  reduced  if 
short-haul  operations  are  covered  by  the 
final  rule. 

Since  the  overall  benefits  of  the 
rulemaking  exceed  the  overall  costs  for 
the  freight  transporters  operating  at  full 
compliance,  FMCSA  believes  the 
inclusion  of  short-haul  operations  in  the 
final  rule  is  appropriate  despite  the 
seemingly  disproportionate  costs  of 
compliance  with  the  rule.  There  is 
clearly  a  need  to  ensure  better 
opportunities  for  restorative  sleep  for  all 
CMV  drivers  working  minimally 
compliant  schedules.  Moving  forward 
with  a  final  rule  that  excludes  short- 
haul  drivers  would  fragment  this 
initiative  in  such  a  manner  that  it  may 
prove  extremely  difficult  to  complete  a 
separate  rulemaking  at  a  later  date  that 
would  provide  a  better  potential  safety 
outcome  at  a  lower  cost  than  this  final 
rule.  Given  the  choice  between  (1) 
continuing  to  allow  minimally 
compliant  work-rest  cycles  to  be  used 
by  approximately  half  the  regulated 
drivers  for  the  sake  of  improving 
estimated  benefit-to-cost  ratios,  or  (2) 
sacrificing  a  portion  of  the  benefits  of 
the  rulemaking  to  ensure  that  all  drivers 
transporting  freight  are  required  to 


adhere  to  work-rest  cycles  that  are  more 
consistent  with  sleep  research,  the 
FMCSA  has  chosen  to  ensure  the 
highest  practicable  level  of  safety,  based 
on  the  data  currently  available. 

The  observation  that  the  alternatives 
are  less  cost-effective  in  short-haul 
operations  was  part  of  the  FMCSA 
staffs  motivation  for  providing  more 
flexibility  in  the  staff  alternative  for 
short-haul  drivers,  allowing  one  16-hour 
shift  per  week.  The  FMCSA  assessed  the 
effects  of  this  flexibility  by  examining 
the  costs  and  benefits  of  the  staff 
alternative  without  allowing  any  16- 
hour  shifts. 

As  stated  above  under  the  FMCSA 
Response  to  the  Daily  On-Duty  Time 
section,  the  FMCSA  found  that 
restricting  those  drivers  who  return  to 
the  normal  work  reporting  location  at 
the  end  of  every  shift  has  the 
unintended  consequence  of  requiring  a 
significant  increase  in  new  drivers. 
These  new  drivers  would  increase  both 
costs  and  crashes.  The  analyses  showed 
that  by  allowing  these  short-haul  drivers 
the  flexibility  to  work  up  to  16  hours 
one  day  in  a  week  would  reduce  the 
number  of  additional  drivers  needed  for 
the  staff  alternative.  This  flexibility 
would  result  in  cost  savings  of  nearly 
$500  million  and  safety  benefits  of 
nearly  $10  million. 

With  this  change  to  the  FMCSA  staff 
alternative,  its  net  benefits  compared  to 
current  rules  with  full  compliance 
would  drop  to  about  one  half  of  one 
billion  dollars  per  year.  These  results 
are  shown  in  Table  12  (RIA  Exhibit  9- 
12). 


Table  12.— Net  Benefits  by  Length  of  Haul  Relative  to  Current  Rules  With  Full  Compliance 

[(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


f 

PATT 

ATA 

FMCSA 

FMCSA,  without 
short-haul 
flexibility 

Long-haul: 

Total  Benefits 

374 
764 

(269) 
(1,356) 



225 
(1,073) 

Total  Cost  

225 

(1,073) 

Total  Net  Benefits 

(390) 

(34) 
.2,595 

1.087 

(4) 
(87) 

1.298 

4 
168 

Short-haul: 

Total  Benefits 

1,298 

Total  Cost 

(5) 

641 

Total  Net  Benefits 

(2,629) 

83 

(164) 

(646) 

Total: 

Total  Net  Benefits 

(3,019) 

1,170 

1,133 

652 

Source:  RIA  Exhibit  9-11.  Totals  may  not  add  due  to  rounding. 
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Costs  and  Benefits  Relative  to  the  Status 
Quo 

Tliis  section  reviews  the  costs  and 
benefits  presented  in  chapter  9  of  the 
RIA  relative  to  a  baseline  representing 
the  status  quo.  Table  13  (RIA  Exhibit  9- 
13)  presents  the  changes  in  drivers 
needed  relative  to  the  Status  Quo 


scenario;  because  the  difference  in 
drivers  needed  between  the  Status  Quo 
and  the  Current  Rules/ 100  percent  is  8.1 
percent  for  long-haul,  that  amount  was 
added  to  the  estimates  that  were 
presented  in  Table  5  (RIA  Exhibit  9-1) 
for  each  of  the  alternatives.  Similarly, 
the  amount  shown  in  the  other  rows  of 
the  "Current/100  percent"  column  in 


Table  13  (RIA  Exhibit  9-13)  was  added 
to  the  estimates  presented  in  Table  5 
(RIA  Exhibit  9-1)  for  each  of  the  other 
alternatives.  Because  achieving  full 
compliance  with  the  current  rule  would 
require  more  drivers,  all  of  the  values  in 
Table  13  are  higher  than  those  in  Table 
5. 


TABLE  13.— Changes  in  Drivers  Needed  in  Response  to  HOS  Limits,  Relative  to  the  Status  Quo 


Percentage  Change: 

Long-haul  

Short-haul  

Numbers: 

Long-haul  

I  Short-haul  

'         Total 

Source:  RIA  Exhibit  9-1. 


Cun-ent/100 
percent 


8.1 
0.7 


121,500 
10,800 


132,300 


PATT 


12.1 
8.4 


181,500 
126,300 


307,800 


ATA 


FMCSA 


2.8 
0.3 


42,000 
4,800 


46,800 


4.2 

1.4 


63,000 
21,300 


84,300 


The  direct  costs  of  the  alternatives 
relative  to  the  Status  Quo  are  shown  in 
Table  14  (RIA  Exhibit  9-14).  This 
exhibit  shows  the  costs  of  the  current 
rules  with  full  compliance  in  the  fourth 


coluitm  from  the  right.  The  other 
columns  show  selected  cost  data  from 
Table  6  and  7  with  the  cost  of 
compliance  with  the  current  rules 
added.  Because  there  would  be  costs  for 


compliance  with  the  current  rules,  the 
costs  of  each  of  the  alternatives  are 
higher  relative  to  the  status  quo  than 
relative  to  the  current  rule  with  full 
compliance. 


Table  14.— Direct  Cost  Changes  Relative  to  Status  Quo 

[Millions  of  dollars  per  year] 


1 

Cost  category 

Cun-ent/100 
percent 

PATT 

ATA 

FMCSA 

Lor 

ig-haul: 
Driver  Latior  Cost  

1,185 
769 

1,472 
1,247 

393 
206 

550 

Other  Costs  

332 

Total  Costs  

1.954 

143 
90 

2,719 

1,700 
1^128 

599 

105 
.      41 

882 

She 

art-haul: 
Driver  Labor  Cost 

233 

Other  Costs 

168 

Total  Costs                                                     

232 

2,827 

146 

400 

Total  Costs,  Long-haul  and  Short-haul  

2,187 

5,546 

744 

1,282 

Source:  RIA  Exhibits  9-2  and  9-3.  Totals  nfiay  not  add  due  to  rounding. 


Tables  15  and  16  (RLA.  Exhibits  9-15 
and  9-16)  show  the  benefits  and 
adjusted  benefits  of  compliance  with  the 
current  rule,  as  well  as  the  alternatives, 
relative  to  the  status  quo.  These  tables 


are  based  on  Tables  1  and  3,  with  the 
benefits  of  compliance  with  the  current 
rules  added  to  the  values  in  those  tables. 
Because  there  would  be  substantial 
benefits  to  achieving  full  compliance 


with  the  current  rule,  the  benefits 
shown  in  these  tables  are  higher  than 
those  shown  in  Tables  1  and  3. 


Table  15.—  Value  of  Crashes  Avoided  Due  to  Operational  Changes  Relative  to  Status  Quo 

[Millions  of  dollars  per  year] 


Benefits  of  Avoided  Long-haul  Crashes  . 
Benefits  of  Avoided  Short-haul  Crashes 


Total  Benefits  of  Operational  Changes 


Current/100 
percent 


429 
22 


451 


PATT 


794 
58 


852 


ATA 


162 
14 


176 


FMCSA 


653 
32 


685 


Source:  RIA  Exhibit  9-6. 
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Table  16.— Adjustments  to  Benefits  Due  to  Secondary  Effects  of  Options  Relative  to  the  Status  Quo 

[(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


Change  in  Benefits  due  to  New  Long-haul  Drivers 

Change  in  Benefits  due  to  New  Short-haul  Drivers  

Change  In  Benefits  due  to  New  Long-haul  and  Short-haul  Drivers  ... 

Change  in  Benefits  due  to  Change  in  Long-haul  VMT  

Net  Damages  (i.e..  Reduction  in  Benefits  due  to  Secondary  Effects) 

Total  Unadjusted  Benefits  

Total  Adjusted  Benefits 

Source:  RIA  Exhibit  9-8.  Totals  may  not  sum  due  to  rounding. 


Cun-ent/100 
percent 

PATT 

(103) 

(7) 

(110) 

101 

(154) 
(77) 

(230) 
162 

(9) 
452 

(68) 
851 

443 

783 

ATA 


(36) 
(3) 

(38) 
32 
(6) 

176 

170 


FMCSA 


(54) 
(13) 
(67) 
54 
(14) 
685 
671 


Finally,  Table  17  (RIA  Exhibit  9-17) 
shows  the  net  benefits  of  compliance 
with  the  current  rule  and  of  the 


alternatives,  relative  to  the  Status  Quo. 
This  table  presents  the  total  cost  and 
total  benefits  lines  from  Tables  14  and 


16,  and  subtracts  costs  from  benefits  to 
yield  net  benefits. 


Table  17.— Net  Benefits  Relative  to  Status  Quo 

[(Millions  of  dollars  per  year)  (Values  in  parentheses  are  negative)] 


Total  Benefits 

Total  Costs 

Net  Benefits  

Source:  RIA  Exhibits  9-12  and  9-14. 


Current/ 
100% 


443 

2,187 

(1,744) 


PATT 


783 

5,546 

(4,763) 


ATA 


170 
744 

(574) 


FMCSA 


671 
1,282 
(611) 


Table  18  shows  the  impact  of  different 
assumed  baseline  percentages  of  fatigue- 
related  crashes.  Specifically,  it  includes 
estimates  of  the  benefits  and  number  of 
fatalities  assuming  that  5  percent  and  15 

Table  18.— Sensitivity  Analysis  of 


percent  of  all  current  crashes  are 
fatigue-related  (compared  to  a  baseline 
figure  of  8.15  percent).  These  values 
were  chosen  because  the  majority  of  the 
figures  submitted  to  the  docket  or  in 


public  hearings  fall  within  this  range. 
The  FMCSA's  interpretation  of  the  crash 
literature  indicates  that  it  is  very 
unlikely  that  the  true  percent  of  fatigue- 
related  crashes  falls  outside  this  range. 


NUMBER  OF  Fatalities  Using  Different  Baseline  Percent  Fatigue-related 
Crashes  — 

[Values  in  parentheses  are  negative] 


5%  Baseline  Fatalities  

Change  from  Status  Quo 

Change  from  100% 

8.15%  Baseline  Fatalities  

Change  from  Status  Quo 

Change  from  100% 

15%  Baseline  Fatalities  , 

Change  from  Status  Quo 

Change  from  100% 

Numbers  may  not  add  because  of  rounding. 


Status     I       100% 
Quo         Compliance 


243 

0 

NA 

396 

0 

NA 

729 

0 

NA 


196 
(47) 

0 
318 
(79) 

0 
584 
(144) 

0 


FMCSA 


171 
(71) 
(24) 
278 

(120) 
(40) 
510 

(219) 
(75) 


Based  on  Table  18,  if  motor  carriers 
were  adhering  fully  to  the  current  HOS 
regulations,  the  FMCSA  estimates  that 
between  196  and  585  fatalities  would 
occur  each  year  on  the  Nation's  roads 
because  of  drowsy,  tired,  or  fatigued 
CMV  drivers  transporting  property.  The 
FMCSA  estimates  that  this  final  rule, 
when  motor  carriers  adhere  to  it  fully, 
would  save  between  24  and  75  lives 
each  year  as  compared  to  complying 
fully  with  the  current  rules. 


The  RIA  shows  that  both  the  ATA  and 
FMCSA  alternatives  have  net  benefits 
compared  to  the  current  rules  with  full 
compliance.  Only  the  FMCSA 
alternative,  however,  provides  positive 
safety  benefits  compared  to  the  current 
rules  with  fulj  compliance;  the  ATA 
alternative  has  large  cost  savings  that 
outweigh  negative  safety  benefits.  The 
PATT  alternative  has  somewhat  higher 
safety  benefits  than  the  FMCSA 
alternative,  but  imposes  costs  that 
outweigh  the  additioned  benefits. 


After  careful  consideration  of  the 
regulatory  impacts  of  the  alternatives 
analyzed,  the  FMCSA  has  decided  to 
make  final  the  alternative  proposed  by 
the  agency  staff.  All  of  the  changes  are 
within  the  range  of  changes  proposed  in 
the  NPRM.  The  FMCSA  has  also  chosen 
to  maintain  most  existing  rules  for 
passenger  carriers,  including  carriers  of 
migrant  workers. 

The  FMCSA  believes  these 
requirements  will  increase  driver 
alertness  and  reduce  fatigue  problems,  if 
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drivers  and  motor  carriers  adhere  to 
them.  The  FMCSA  has  no  control  over 
the  manner  in  which  a  driver  may 
spend  his  time  off  duty,  although  some 
of  his  spare  time  activities  may  tire  him 
as  much  as  any  work  would  do.  The 
FMCSA  can  only  emphasize  the  driver's 
responsibility  to  assure  himself  of 
adequate  rest  and  sleep,  in  the  time 
available  for  this  purpose,  to  insure 
safety  of  his  driving,  and,  similarly,  the 
motor  carrier's  responsibility  to  see  that 
itsi  drivers  report  for  work  in  fit 
condition. 

Drivers  must  manage  their  off-duty 
time  intelligently  if  this  final  rule  is  to 
be  effective.  Some  drivers  may  continue 
to  drive  more  hours  than  this  final  rule 
allows  in  order  to  earn  more  money. 
Others  may  perform  non-driving  jobs 
during  their  off-duty  time;  commute 
long  distances  to  and  from  home;  or 
engage  in  other  pursuits  that  interfere 
with  their  obligation  to  obtain  proper 
sleep  and  be  prepared  to  drive  safely. 
Under  this  final  rule,  all  time  spent  in 
any  work  must  be  counted  as  on-duty 
time,  since  all  work  can  either  induce 
fatigue  or  deprive  the  driver  of  sleep. 

The  FMCSA  believes  this 
economically  significant  and  major  final 
rule  is  a  reasonable  balance  of  factors 
because  it  provides  the  best 
combination  of  increased  driver 
alertness  and  reduced  numbers  of 
fatigue-related  incidents,  while 
providing  cost  effective  safety  benefits 
to  society. 

Changes  Compared  to  May  2,  2000 
NPRM 

Categories  of  Operations 

The  NPRM  proposed  five  types  of 
operation.  As  explained  above,  the 
FMCSA  has  chosen  to  drop 
categorization  based  on  comments 
showing  categories  created  confusion, 
problems  for  enforcement,  and  did  not 
fully  meet  the  objective  of 
accommodating  the  diversity  of  the 
industry. 

Passenger  Carrier  Operations 

The  NPRM  proposed  regulating 
passenger  carriers  the  same  as  property 
carriers.  As  explained  in  the  discussion 
of  the  comments,  the  FMCSA  has 
decided  to  retain  the  existing  rules  for 
passenger  carriers;  those  operators  will 
continue  to  be  subject  to  the  rules  in 
effect  before  this  final  rule  was  adopted. 

NHS  Act  Exemptions 

The  NPRM  proposed  to  maintain  the 
HOS  exemption  for  groundwater  well 
drillers  wiUiout  change.  It  would  have 
narrowed  the  exemptions  for 
agricultural  commodities  and  farmers  by 


defining  certain  terms  narrowly.  Finally, 
the  NPRM  would  have  subjected  the 
construction  and  utility-service-vehicle 
exemptions  to  the  proposed  off-duty 
time  periods  (56  to  32  hours)  every 
seven  consecutive  days.  As  explained  in 
the  discussion  of  comments  about  NHS 
Act  exemptions,  the  FMCSA  has  chosen 
to  withdraw  these  proposals. 

The  agricultural  exemption  in  effect 
before  this  final  rule  was  published  will 
remain  in  effect.  The  24-hour  restart 
provisions  applicable  to  drivers  of 
ground  water  well  drilling  rigs  and 
utility  service  vehicles,  and  to  drivers 
who  transport  construction  materials 
and  equipment,  will  also  remain  in 
effect.  Eligible  drivers,  however,  will 
now  be  subject  to  the  new  11-hoiu' 
driving  limit,  with  no  driving  after  the 
end  of  the  14th  hour  after  coming  on 
duty,  and  will  be  required  to  take  10 
consecutive  hours  off  duty.  Such  drivers 
will  also  be  eligible  to  take  the 
exemption  in  §  395.1  (o)  allowing  up  to 
a  IS-hoiu-  work  day,  when  they  meet  the 
conditions  in  that  paragraph. 

Sleeper  Berth  Provision 

The  NPRM  proposed  to  eliminate  the 
use  of  sleeper  berths  for  solo  drivers  to 
comply  with  the  HOS  rules.  It  would 
have  allowed  team  drivers  to 
accumulate  10  hours  off  duty  in  two 
periods  in  a  sleeper  berth,  one  of  which 
would  have  to  be  at  least  5  hours  long. 
As  explained  in  the  discussion  of 
comments  on  this  issue,  the  FMCSA 
will  maintain  the  split  off-duty  period  of 
the  ciurent  sleeper  berth  provision. 
However,  the  agency  is  increasing  the 
requirement  for  cumulative  off-duty 
time  to  10  hours  for  property  carriers. 
Thus,  property-carrying  drivers  who  use 
sleeper  berths  may  take  their  minimum 
10  hours  off-duty  in  two  periods,  the 
shorter  period  must  be  at  least  2  hours. 
Passenger-carrying  drivers  who  use 
sleeper  berths  may  take  their  minimum 
8  hours  off-duty  in  two  periods,  the 
shorter  .period  must  be  at  least  2  hours. 

Carrier  Notification  of  Drivers  During 
Their  Off-Duty  Hours 

The  NPRM  proposed  a  kind  of  restart 
that  would  be  triggered  by  employers  or 
their  agents  violating  the  proposed 
prohibitions  against  interrupting 
drivers'  off-duty  periods.  The  proposal 
was  designed  to  address  complaints  the 
agency  has  received  over  the  years 
regarding  unreasonable  calls  from 
dispatchers  and  other  carrier  employees 
that  caused  drivers  to  lose  the 
opportunity  to  sleep.  As  proposed,  such 
an  interruption  would  start  the  full 
interrupted  off-duty  period  over  again 
from  the  time  of  the  interruption.  As 
explained  abote  in  the  discussion  of 


this  provision,  the  FMCSA  has  decided 
to  withdraw  the  proposal. 

Daily  Work-Rest  Cycle 

The  NPRM  proposed  duty  and  off- 
duty  periods  that  would  have  added  up 
to  a  regularly  recurring  24-hour  work 
day.  As  explained  in  the  discussion  of 
the  relevant  comments  above,  the 
FMCSA  will  maintain  the  current  rules 
for  passenger  carriers.  The  rules  for 
property  carriers  are  being  modified  to 
reduce  the  allowable  amount  of 
backwMd  rotation  of  the  "daily" 
schedule. 

Daily  Off-Ddty  Time 

The  NPRM  proposed  consecutive 
daily  off-duty  periods  for  obtaining 
sleep  from  9  to  12  hours  depending  on 
the  category  of  operation.  As  explained 
earlier  in  this  document,  the  FMCSA 
has  chosen  to  maintain  the  rule 
requiring  8  consecutive  hours  off-duty 
for  passenger  carriers  and  to  increase 
the  minimum  daily  off-duty  period  to  10 
consecutive  hours  for  property  carriers. 

Daily  On-Duty  Time 

The  NPRM  proposed  that  drivers 
could  acciunulate  no  more  than  1 2 
hours  of  driving  and  non-driving  duty 
time  (15  hours  for  "Type  5"  drivers)  in 
any  24-hour  period.  The  FMCSA  "has 
decided  to  retain  the  ciurent  HOS  rule 
for  passenger-carrying  drivers.  Property- 
carrying  drivers  will  have  an  on-duty 
limit  of  14  hours  from  the  start  of  each 
tour  of  duty  to  do  all  work,  naps,  and 
meal  breaks.  Property-canying  drivers 
must  not  drive  after  11  cumulative 
hours  of  driving  after  starting  each  tour 
of  duty.  Property-carrying  drivers  who 
have  returned  to  their  normal  work 
reporting  location  each  of  the  last  five 
work  days  (short-haul),  may  be  on  duty, 
one  day  out  of  each  7-day  period,  for  up 
to  16  consecutive  hours  after  starting  the 
tour  of  duty. 

Distinctions  in  Duty  Time 

The  expert  panel  assembled  by  the 
agency  to  review  the  options  under 
consideration  before  publication  of  the 
NPRM  recommended  eliminating  the 
distinction  between  on-duty  time  and 
driving  time.  The  scientific  basis  for  the 
recommendation  was  the  conclusion 
that  driving  is  no  more  tiring  than  many 
of  the  other  tasks  a  truck  driver  would 
be  called  upon  to  perform. 

In  addition  to  striving  for  a 
productivity-neutral  outcome,  the 
agency's  practical  basis  for  proposing 
the  elimination  was  to  reduce  the 
paperwork  burden.  Under  the  existing 
rules,  drivers  are  required  to  account  for  - 
both  driving  time  and  non-driving  duty 
time.  Eliminating  the  distinction. 
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moreover,  would  have  achieved 
consistency  with  the  terminology  used 
by  the  DOL,  allowing  FMCSA  to  rely  on 
DOL  records  in  place  of  driver  records 
of  duty  status. 

The  agency  has  decided  to  continue 
the  distinction  between  driving  time 
and  on-duty  time.  Within  the  limits  of 
a  tour  of  duty  usually  lasting  no  more 
than  14  hours,  the  FMCSA  believes 
there  is  little  doubt  that  modem  CMVs 
can  be  driven  safely  up  to  11  hours, 
particularly  because  rest  breaks  can  be 
expected  to  natiually  occur  during  the 
course  of  that  tour.  The  FMCSA  believes 
that  the  last  hour  of  a  driver's  duty  tour 
would  be  expected  to  be  driving  time 
that  comes  near  the  end  of  a  13-  or  14- 
hour  workday  and  is  persuaded  that  11 
hours  is  a  more  reasonable  limit. 
FMCSA  will  continue  to  rely  on  the 
driver-prepared  records  of  duty  status 
and  the  documents  that  support  those 
records. 

Weekly  or  Longer  Cycle 

The  scientific  basis  for  proposing 
weekly  restrictions  is  the  finding  from 
research  studies  that  sleep  debt  from 
multiple  periods  of  insufficient  (poor 
quality  or  insufficient  quantity)  sleep  is 
the  major  cause  of  cumulative  fatigue. 
The  recommended  countermeasure  is  a 
recovery  period  during  which 
restorative  sleep  may  be  obtained  and 
the  sleep  debt  repaid.  The  concept  of  a 
weekly  recovery  period  was  presented 
in  the  NPRM  in  the  definition  of 
workweek,  i.e.,  "any  fixed  and  regularly 
recurring  period  of  seven  consecutive 
workdays,"  and  in  the  number  of  hours 
required  to  be  off-duty  before  beginning 
the  next  workweek. 

The  FMCSA  has  concluded  that  the 
current  60-hour  in  7-day  and  70-hour  in 
8-day  limitations  continue  to  be 
generally  acceptable  for  CMV  drivers 
and  will  retain  those  limits. 


Weekly  Recovery  Periods 

The  NPRM  proposed  to  require 
between  32  and  56  consecutive  hoiu-s 
off  duty  every  seven  consecutive  days. 
As  explained  previously  in  this 
dociunent,  the  FMCSA  has  decided  to 
retain  the  current  requirement  for 
passenger-carrying  drivers,  i.e..  these 
drivers  may  not  drive  passenger- 
carrying  vehicles  after  accmnulating  60 
hours  on-duty  in  any  7  consecutive  days 
or  70  hours  in  any  8  consecutive  days. 
If  the  driver  accumulated  duty  time  at 
the  maximum  rate  he/she  would  reach 
the  limit  in  4V4  days  and  would  have  to 
take  three  consecutive  days  off-duty 
before  he/she  could  drive  CMVs  again. 
The  FMCSA  is  modifying  the  rule  for 
property-carrying  drivers  to  include  a 
restart  provision.  A  property-carrying 
driver  may  not  drive  CMVs  after 
accumulating  60  hours  on-duty  in  any  7 
consecutive  days  or  70  hours  in  any  8 
consecutive  days.  If  the  driver 
■  acciunulated  duty  time  at  the  maximum 
rate,  he/she  would  reach  the  limit  in 
approximately  5  days  and  would  have 
to  take  at  least  34  consecutive  hours  off- 
duty  before  he/she  could  drive  CMVs 
again.  However,  the  driver  could  start  a 
new  seven-  or  eight-day  period  anytime 
he/she  took  34  consecutive  hours  off 
duty. 

Short  Rest  Breaks  During  a  Work  Shift 

The  NPRM  proposed  that  additional 
off-duty  time  for  personal  reasons  such 
as  mid-shift  meals,  naps,  and  rest  break 
periods  would  be  allowed,  but  would 
result  in  no  extension  of  the  workday. 
As  explained  in  the  discussion  of  the 
comments  on  this  provision,  the 
FMCSA  has  decided  to  continue 
allowing  off-duty  periods  for  passenger- 
carrying  drivers  that  may  result  in 
extension  of  the  workday.  The  FMCSA 
will  allow  property-carrying  drivers  to 
take  off-duty  mid-shift  meal,  nap,  and 


other  rest  break  periods,  but  those 
breaks  will  not  extend  the  workday. 

Electronic  On-Board  Recording  Devices 

The  NPRM  proposed  to  require 
EOBRs  for  Type  1  and  2,  i.e.,  long-haul 
and  regional  operations,  that  would 
have  replaced  driver-prepared  paper 
records  of  duty  status.  The  FMCSA  has 
decided  to  maintain  the  current 
requirement  for  driver-prepared  paper 
records  of  duty  status,  while  allowing 
automatic  recording  devices  to  be  used 
in  lieu  of  the  driver-prepared  paper 
records  of  duty  status  at  the  motor 
carrier's  option. 

Use  of  Department  of  Labor  Time 
Records 

The  NPRM  proposed  to  use  U.S. 
Department  of  Labor  (DOL)  time  records 
for  Types  3,  4,  and  5  drivers  (i.e.,  local- 
split  shift,  local  and  primary  work  not 
driving)  and  to  remove  the  distance- 
based  limitation  on  use  of  such  time 
records.  As  explained  in  the  discussion 
of  comments  about  the  compliance  and 
enforcement  provisions  of  the  NPRM, 
the  FMCSA  has  chosen  to  maintain  the 
current  requirement  for  driver-prepared 
records  of  duty  status  and  timecard 
records  for  100  air-mile  radius  drivers. 

Conclusion 

This  final  rule  incorporates  the 
FMCSA  staff  alternative  because  it 
provides  the  best  combination  of 
increased  driver  alertness  and  reduced 
numbers  of  fatigue-related  incidents, 
while  providing  cost  effective  safety 
benefits  to  society. 

Section-by-Section  Analysis 

The  FMCSA's  jurisdiction  over  the 
HOS  regulations  for  motor  carriers  and 
drivers  is  shown  in  Table  19.  Motor 
carriers  and  drivers  are  also  subject  to 
applicable  State  motor  vehicle  and 
highway  safety  laws  and  regulations. 


Table  19.— Applicability  of  FMCSA  Hours  of  Service  (HOS)  of  Drivers  Rulemaking 


If  you  operate  a: 


CMV,  i.e..  a  motor  vehicle(s)  that  has  any  of  the  fol- 
lowing four  characteristics: 
1 .  A  gross  vehicle  weight,  gross  vehicle  weight  rat- 
ing or  gross  combination  weight  rating  of  at  least 
4,537  kilograms  (10,001    pounds)  whichever  is 
greater;  or 


2.  Is  designed  or  used  to  transport  more  than  8 
passengers,  including  the  driver,  for  compensa- 
tion; or 

3.  Is  designed  or  used  to  transport  more  than  15 
passengers,  including  the  driver,  and  is  not  used 
to  transport  passengers  for  compensation;  or 


In  interstate  commerce 


You  must  comply  with  all 
FMCSA  HOS  regula- 
tions.2 


In  intrastate  commerce 


You  are  not  subject  to  the  FMCSA  HOS  regulations. 
You  may  cun-ently  be  subject  to  similar  State  rules 
and  may  be  subject  to  the  final  rule  in  this  document, 
if  your  State  or  local  government  adopts  final  rules  in 
order  to  participate  in  the  Motor  Carrier  Safety  Assist- 
ance Program,  49  CFR  part  350. 
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Table  19.— Applicability  of  FMCSA  Hours  of  Service  (HOS)  of  Drivers  Rulemaking— Continued 


If  you  operate  a: 


In  interstate  commerce 


In  intrastate  commerce 


4.  Is  used  to  transport  hazardous  materials  in  quan- 
tities requiring  the  vehicle  to  be  mari<ed  or  plac- 
arded under  the  Hazardous  Materials  Regulatior>s 
(49  CFR  part  172,  subparts  D  &  F). 


'*Most  motor  carriers  engaged  in  interstate  commerce  are  exempt  from  the  overtime  requirements  of  the  FLSA.  The  FLSA  exemption  from  ttie 
overtime  pay  requirement  applies  only  to  certain  employees  of  interstate  motor  carrier  employers  suljject  to  the  Motor  Canier  Act  of  1935  (Pub. 
L.  74-255,  49  Stat.  543,  August  9,  1935),  but  not  to  those  subject  only  to  the  Motor  Carrier  Safety  Act  of  1984  (Pub.  L.  98-554,  October  30, 
1984)  (98  Stat.  2829).  The  only  substantial  group  of  interstate  canier  employers  subject  to  the  1984  Act  that  are  not  also  subject  to  the  1935 
MCA  are  private  motor  carriers  of  passengers  (e.g.,  churches,  musicians,  civil  and  charitable  organizations,  scouts,  companies  transporting  their 
own  employees,  etc.).  See  29  CFR  782.2(b)(1). 


Appendix  B  to  Part  385  Explanation  of 
Safety  Rating  Process 

;   Section  VII  of  appendix  B  to  part  385 
^ists  acute  and  critical  regulations, 
which  play  an  important  role  in 
assigning  a  safety  rating.  The 
descriptions  of  some  of  the  HOS 
regulations  listed  there  are  being 
tipdated  to  conform  to  the  requirements 
of  this  final  rule.  For  example, 
§  395.3(a)(1),  a  critical  rule,  is  now 
Summarized  as  "requiring  or  permitting 
k  driver  to  drive  more  than  10  hours." 
While  §  395.3(a)(1)  remains  critical,  the 
^ew  simmiary  will  say:  "requiring  or 
permitting  a  property-carrying 
conunercial  motor  vehicle  driver  to 
drive  more  than  11  hoius."  Updating 
and  adding  appropriate  citations  allows 
the  agency  to  accurately  update  the 
safety  rating  process  on  the  compliance 
date  of  the  rule.  The  citations  being 
updated  and  added  include 
§§395.1(h)(l)(i),395.1(h){l)(ii), 
$95.1(h)(l)(iii),  395.1(h)(l)(iv). 
^95.1(h)(2)(i).  395.1(h)(2)(ii), 
395.1(h)(2)(iii),  395.1(h)(2)(iv),  395. l(o), 
395.3(a)(1),  395.3(a)(2)  395.3(a)(2), 
395.3(b)(1),  395.3(b)(2),  395.3(c)(1), 
395.3(c)(2),  395.5(a)(1),  395.5(a)(1), 
395.5(a)(2),  395.5(b)(1),  and  395.5(b)(2). 

Section  390.23    Relief  From 
fiegulations 

Paragraphs  (b)  and  (c)  of  §  390.23 
address  the  restart  provisions  the  agency 
provided  in  the  emergency  relief 
exemption  of  July  30,  1992  (57  FR 
33638,  at  33647).  This  rule  amends  the 
daily  and  weekly  restart  provisions  for 
normal  duty  in  interstate  commerce  and 
the  agency  believes  it  must  conform  the 
emergency  relief  exemption  to  the 
standard  being  adopted  today.  This 
amendment  requires  that  drivers  who 
provide  direct  assistance,  as  defined  by 
§  390.5,  to  emergency  relief  efforts  must, 
before  returning  to  normal  duty  in 
interstate  commerce,  (1)  take  at  least  10 
consecutive  hours  off-duty,  if  they  have 
driven  more  than  11  hours  or  have  been 
on  duty  more  than  14  hours,  and  (2) 
take  at  least  34  consecutive  hours  off 


duty,  if  they  have  been  on  duty  more 
than  60  hours  in  7  days  or  70  hoiirs  in 
8  days. 

Section  395.0    Compliance  Date  for 
Certain  Requirements  for  Hours  of 
Service  of  Drivers. 

The  agency  is  adding  §  395.0  to 
specify  when  motor  carriers  and  drivers 
must  comply  with  this  final  rule.  The 
effective  date  cited  in  the  DATES: 
heading  at  the  top  of  this  document  is 
the  date  that  this  final  rule's 
amendments  affect  the  current  Code  of 
Federal  Regulations  published  by  the 
Government  Printing  Office.  Motor 
carriers  of  property  and  drivers  of 
property-carrying  commercial  motor 
Vehicles  may  not  begin  to  comply  with 
this  final  rule  on  that  date. 

The  compliance  date  is  the  date  that 
motor  carriers  of  property  and  drivers 
must  begin  to  comply  with  this  final 
rule.  Motor  carriers  of  property,  drivers 
of  property-carrying  commercial  motor 
vehicles.  Federal,  State,  and  local  law 
enforcement  officers,  and  the  FMCSA 
must  do  many  necessary  things  before 
the  rules  can  be  enforced.  The  FMCSA 
must  update  motor  carrier  information, 
compliance,  and  enforcement  computer 
systems  and  manuals.  The  FMCSA  has 
eight  computer  software  packages  where 
it  must  find  the  correct  code,  write  new 
code,  test  the  new  software,  and 
distribute  it  to  its  division  offices  and 
State  and  local  partners. 

The  agency  must  develop  training, 
distribute  training  materials,  and  ensiu-e 
training  materials  are  read,  taught,  and 
understood  by  approximately  8,000 
Federal,  State,  and  local  law 
enforcement  officers.  The  agency  also 
plans  to  provide  training  and 
presentations  to  the  public  about  the 
new  rules. 

Motor  carriers  must  develop  training 
or  use  FMCSA's  training  materials, 
distribute  training  materials,  and  ensure 
training  materials  are  read,  taught,  and 
imderstood  by  the  millions  of  drivers 
engaged  in  interstate  commerce  who 
transport  ft«ight  and  other  tjrpes  of 
property.  The  FMCSA  must  also  ensure 


the  CVSA  updates  its  Out-Of-Service 
criteria.  The  FMCSA  cannot  do  its  part, 
and  cannot  expect  motor  carriers  to  do 
their  part,  within  60  days  after  today. 

The  agency  believes  a  compliance 
date  on  a  Simday  will  be  the  least 
burdensome  to  all  carriers  and 
enforcement  officials.  Most  affected 
carriers  subject  to  this  final  rule  operate 
on  a  Sunday  to  Saturday  basis  and  most 
affected  carriers  would  suffer  less 
disruption  to  their  operations  if  the  rule 
took  effect  at  the  beginning  of  a  new 
week.  Therefore,  the  agency  is  providing 
a  compliance  date  when  all  carriers, 
drivers,  and  enforcement  officials  will 
switch  from  the  current  rule  to  the  new 
rule:  Sunday,  January  4,  2004. 

Finally,  this  section  is  only  necessary 
for  a  few  months  imtil  all  aHected  motor 
carriers  learn  about  the  new  rule  and 
begin  complying  with  it.  Therefore,  the 
FMCSA  has  added  language  to  the 
DATES  section  that  will  only  make  this 
section  effective  in  the  Code  of  Federal 
Regulations  temporarily  firom  June  27, 
2003,  through  June  30,  2004.  After  Jime 
30,  2004,  the  Govenunent  Printing 
Office  will  remove  this  section  from  the 
Code  of  Federal  Regulations.  Thus,  the 
October,  1,  2004,  edition  and  all 
subsequent  editions  of  the  Code  of 
Federal  Regulations  will  not  contain 
§395.0. 

Section  395.1    Scope  of  Rules  in  This 
Part 

Section  395.1  is  amended  by  revising 
paragraphs  (b),  (e)(3),  (e)(4),  (g),  (h),  and 
(j)  to  use  the  new  off-duty,  on-duty,  and 
driving  limits  for  drivers  of  property- 
carrying  vehicles,  while  maintaining  the 
current  off-duty,  on-duty,  and  driving 
limits  for  drivers  of  passenger-carrying 
vehicles. 

Paragraph  (b)  is  the  adverse  driving 
condition  exception.  It  is  being  revised 
to  update  the  daily  limits.  The  adverse 
driving  condition  exception  applies 
only  to  the  driving  time  limitation  of  11 
hours  for  property-carrying  vehicles  or 
10  hours  for  passenger-carrying 
vehicles.  The  adverse  driving  condition 
exception  cannot  be  used  if  the  driver 
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has  accumulated  driving  time  and  on- 
duty  (not  driving)  time,  that  would  put 
the  driver  over  on  duty  hour  limit  or 
over  the  60  hour  in  7  day  or  70  hours 
in  8  consecutive  day  limits.  In  addition, 
the  adverse  driving  condition  exception 
cannot  be  used  for  loading  and 
unloading  delays.  An  absolute 
prerequisite  for  claiming  the  adverse 
driving  condition  exception  is  that  the 
trip  involved  is  one  which  could 
normally  and  reasonably  have  been 
completed  without  a  violation  and  that 
the  imforeseen  event  occurred  after  the 
driver  began  the  trip. 

Drivers  who  are  dispatched  after  the 
motor  carrier  has  been  notified  or 
should  have  known  of  adverse  driving 
conditions  are  not  eligible  for  the  two 
hours  additional  driving  time. 

Paragraphs  {e)(3)  and  (e)(4)  are  being 
revised  to  update  the  lOO-air  mile  radius 
exception  to  the  record  of  duty  status 
requirement.  When  all  five  of  the 
conditions  in  paragraph  (e)  are  met,  a 
carrier  may  maintain  time  records  for 
the  driver. 

Paragraph  (g)  is  being  revised  to 
update  the  off-duty,  on-duty,  and 
driving  limits  of  the  sleeper  berth 
exception.  The  FMCSA  is  improving  the 
regulatory  text  for  the  sleeper  berth 
provision  to  ensure  a  clear 
understanding  of  the  rule.  The  agency 
has  borrowed,  but  modified,  the 
Government  of  Canada's  1994  version  of 
the  sleeper  berth  rule  (SORy94-716,  s.  5) 
because  its  language  is  clearer  than  the 
wording  adopted  by  the  ICC  in  1938. 
This  change  will  not  affect  the  way  the 
FMCSA  now  enforces  the  sleeper  berth 
exception. 

The  provisions  requiring  the 
summation  of  the  driving  and  on-duty 
hours  immediately  before  and  after  each 
rest  period  are  necessary  to  ensure  that 
drivers  on  irregular  schedules  do  not 
accumulate  significant  amounts  of 
fatigue.  These  provisions,  which  reflect 
many  decades  of  enforcement  practice, 
are  well  understood  in  the  motor  carrier 
industry.  Paragraphs  (g)(l)(iv),  (g)(2)(iv), 
and  (g)(3)(iv),  requiring  at  least  10 
consecutive  hours  off  duty  or  in  a 
sleeper  berth,  or  a  combination  of  at 
least  10  consecutive  hours  of  sleeper- 
berth  and  off-duty  time  before  returning 
to  regular  driving,  has  also  been  part  of 
the  agency's  traditional  enforcement 
practice  for  sleeper  berth  operations. 

For  example,  a  driver  can  stretch  out 
her  driving  and  on-duty  time  by  using 
sleeper  berth  equipment,  although  she 
will  continue  to  be  limited  by  the 
driving  time  and  on-duty  time  limits.  A 
driver  does  not  have  to  take  her  sleeper 
berth  time  all  at  once.  She  can  get  her 
10  hours  off  duty  by  splitting  it  into  two 
periods.  A  sleeper  berth  period  of  less 


than  2  hours  does  not  count  towards  the 
10  hour  total,  but  the  driver  must  record 
a  period  of  less  than  2  hours  as  sleeper 
berth  time.  This  is  an  example  of  how 
the  rule  works  for  drivers  of  property- 
carrying  vehicles: 

1.  Drive  for  part  of  your  11  hours; 

2.  Rest  in  the  sleeper  berth  for  at  least 
2  hours; 

3.  Drive  the  remaining  part  of  your  11 
hours;  and 

4.  Rest  in  the  sleeper  berth  again  to 
finish  your  10  hours  off  duty  before 
driving  again. 

After  the  second  sleeper-berth  period, 
the  driver  cannot  drive  1 1  hours.  The 
driver  must  count  the  time  she  was 
driving  between  the  two  sleeper  berth 
periods,  so  she  must  subtract  the 
previous  driving  time  in  between  the 
two  sleeper-berth  periods  from  the 
allowed  1 1  hours  to  figure  her  hours  left 
to  drive. 

Paragraph  (h)  and  (j)  are  being  revised 
to  update  the  daily  off-duty  limit  in  the 
exceptions  for  drivers  operating  in  the 
State  of  Alaska  and  for  traveltime. 

Paragraph  (k)  is  being  revised  to 
modify  the  reference  to  §  395.3  in  the 
exception  for  drivers  transporting 
agricultural  commodities  or  farm 
supplies  for  agricultural  purposes  in 
certain  States  and  during  certain  times 
of  the  year.  The  wording  of  the 
agricultural  exemption  in  the  NHS  Act 
is  not  entirely  clear.  The  FHWA  initially 
interpreted  the  exemption  as  limited  to 
§  395.3,  a  conclusion  reflected  in  the 
interim  final  rule  published  on  April  3, 
1996  [61  FR  14677],  Subsequent 
consideration  of  the  legislative  history, 
however,  made  it  clear  that  Congress 
intended  farmers  who  qualified  to  be 
exempt  from  all  of  the  HOS  regulations. 
The  agency  therefore  issued  an 
interpretation  to  its  field  staff  clarifying 
the  reach  of  the  regulation.  This  revision 
simply  conforms  the  language  of  the 
exemption  to  the  interpretation  and  the 
intent  of  the  statute. 

Paragraph  (o)  adds  an  exception/ 
exemption  for  certain  drivers  of 
property-carrying  vehicles.  Drivers  who 
meet  all  three  of  the  conditions  in  this 
paragraph  (o)  are  eligible  for  the 
exception/exemption.  First,  a  property- 
carrying  driver  must  have  returned  to 
the  normal  work  reporting  location  and 
the  carrier  must  have  released  the  driver 
from  duty  at  that  location  for  the 
previous  five  days  that  the  driver  has 
worked.  Second,  the  driver  must  return 
to  the  normal  work  reporting  location 
and  the  carrier  must  release  the  driver 
from  duty  within  16  hours  after  coming 
on  duty.  Finally,  the  driver  must  not 
have  used  this  paragraph's  exception/ 
exemption  within  the  previous  7 
consecutive  days,  unless  the  property- 


carrying  driver  has  begun  a  new  7-or  8- 
consecutive  day  period.  Such  a  driver 
will  have  had  34  or  more  consecutive 
hours  off-duty  thereby  restarting  the 
driver's  week,  which  is  allowed  by  new 
§  395.3(c),  Thus,  the  driver  could  take 
the  next  16-hoiur  day  on  the  first, 
second,  or  third  day  immediately 
following  the  34  or  more  consecutive- 
hour  off-duty  period. 

Section  395.3    Maximum  Driving  Time 
for  Property-Carrying  Vehicles 

The  section  heading  and  text  of 
§  395.3  are  being  revised  to  use  the  new 
off-duty,  on-duty,  and  driving  limits  for 
drivers  of  property-carrying  vehicles. 

A  driver  of  a  property-carrying 
vehicle  that  does  not  use  a  sleeper  berth 
must  not  drive  more  than  11  cumulative 
hours  following  10  consecutive  hours 
off  duty.  Such  a  driver  also  must  not 
drive  after  the  end  of  the  14th  hour  after 
coming  on  duty  following  10 
consecutive  hours  off  duty.  This  means 
that  once  the  driver  begins  a  tour  of 
duty,  the  driver's  driving  duties  must 
end  within  14  consecutive  hours.  The 
current  15  hour  rule  allows  drivers  to 
extend  the  work  day  by  taking  off-duty 
time,  including  meal  stops  and  other 
rest  breaks,  of  less  than  8  hours  duration 
other  than  sleeper  berth  time.  This  rule 
requires  that  taking  off-duty  time, 
including  meal  stops  and  other  rest 
breaks,  of  less  than  10  hours  dm-ation, 
other  than  sleeper  berth  time,  will  not 
extend  the  work  day. 

The  new  rule,  like  the  ciurent  rule, 
does  not  limit  the  length  of  time  a 
person  can  be  on  duty.  The  current  rule 
states  that  a  driver  cannot  drive  after 
being  on  duty  for  15  hours,  but  the 
driver  could  remain  on  duty 
indefinitely.  This  final  rule  states  that  a 
driver  caimot  drive  after  being  on  duty 
after  the  end  of  the  14th  hour  after 
coming  on  duty,  but  the  driver  also  can 
remain  on  duty  indefinitely.  That  time, 
however,  would  apply  towards  the 
maximum  60  or  70  hours  on  duty  over 
7  or  8  consecutive  days.  Because  there 
will  be  a  requirement  for  10  consecutive 
hours  off  duty,  most  drivers  will  usually 
go  off  duty  after  14  hours  (at  worst) 
under  the  new  rule,  not  after  15  hours, 
as  often  happens  imder  the  current  rule. 
But  drivers  will  be  allowed  to  drive  up 
to  11  hours,  not  the  10  hours  of  the 
current  rule.  Shorter  on-duty  time, 
generally,  but  longer  driving  time. 

This  rule  retains  the  current  60  hours 
on  duty  in  any  period  of  7  consecutive 
days  and  70  hours  on  duty  in  any  period 
of  8  consecutive  day  rules. 

"The  new  rule  will  allow  any  period  of 
7  or  8  consecutive  days  to  end  with  the 
begiiming  of  any  off  duty  period  of  34 
or  more  consecutive  hours. 
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Thus,  the  new  rules  in  §  395.3  would 
allow  a  driver  of  a  property-carrying 
vehicle,  who  is  working  under  the  70- 
hour-in-8-day  rule,  to  start  an  8-day    . 
period  at  7  a.m.  on  Monday  and  remain 
on  duty  for  14  hours  each  day  (11  hours 
of  which  could  be  driving  time).  If  the 
driver  reached  the  70-hour  limit  at  9 
p.m.  Friday  (14  hours/day  x  5  days  =  70 
hours),  he  would  not  be  able  to  drive 
again  until  7  a.m.  on  the  following 
Tuesday  (8  days  after  the  start  of  the 
period)  unless  he  inunediately  began  an 
off-duty  period  of  34  consecutive  hours, 
in  which  case  he  could  begin  driving 
again  at  7  a.m.  Sunday,  which  would  be 
the  start  of  a  new  70-hour-in-8-day 
period. 

Likewise,  a  short-haul  driver  of  a 
property-carrying  vehicle  who  is 
working  under  the  60-hour-in-7-day  rule 
could  start  a  7-day  period  at  6  a.m.  on 
Monday  and  remain  on  duty  for  14 
hours  per  day  (11  hours  of  which  could 
be  driving  time)  Monday  through 
Wednesday,  for  a  total  of  42  on-duty 
hours.  If  the  driver  invoked  the  16-hour 
exception  in  §  395. l(o)  on  Thursday  and 
returned  to  his  work  reporting  location 
at  10  p.m.,  having  been  on  duty  for  15 
of  those  16  hours,  he'  would  have  3  on- 
duty  hours  left  (42  hours  +  15  hours  = 
57  hours).  In  addition,  the  driver  could 
not  return  to  duty  for  10  consecutive 
hours,  i.e.,  until  8  a.m.  Friday  morning. 
The  driver  could  then  drive  from  8  a.m. 
until  11  a.m.  on  Friday,  but  could  not 
drive  again  until  6  a.m.  the  following 
Monday  (7  days  after  the  start  of  the 
period)  unless  he  took  34  consecutive 
hours  off  duty  starting  at  11  a.m.,  in 
which  case  he  could  begin  a  new  60- 
hour-in-7-day  period  at  9  p.m.  Saturday. 

Section  395.5    Maximum  Driving  Time 
for  Passenger-Carrying  Vehicles 

Section  395.5  moves  the  current  rules 
in  §  395.3  to  this  new  section 
exclusively  for  drivers  of,  and  carriers 
using,  passenger-carrying  vehicles.  The 
current  rules  in  §  395.3  have  been 
moved  here  verbatim,  though  the  agency 
has  added  the  qualifying  phrase  of  "a 
driver  of  a  passenger-carrying  vehicle" 
since  only  these  drivers  may  use  the 
current  rules  after  this  rule's  effective 
date. 

A  driver  of  a  passenger-carrying 
vehicle  that  does  not  use  a  sleeper  berth 
must  not  drive  more  than  10  hours 
following  8  hours  off  duty.  Such  a 
driver  also  must  not  drive  after  having 
been  on  duty  15  hours  following  8  hours 
off^duty.  This  rule  allows  drivers  to 
extend  the  work  day  by  taking  off-duty 
time,  including  meal  stops  and  other 
rest  breaks,  of  less  than  8  hours  diu-ation 
other  than  sleeper  berth  time.  This  rule 
reitains  the  current  60  hours  in  7 


consecutive  day  and  70  hours  in  any 
period  of  8  consecutive  day  rules. 

Section  395.13    Drivers  Declared  Out  of 
Service 

The  agency  is  revising  §  395.13 
paragraphs  (c)(l)(ii)  and  (d)(2)  to  use  the 
new  off-duty,  on-duty,  and  driving 
limits  for  drivers  of  property-carrying 
vehicles,  while  maintaining  the  current 
off-duty,  on-duty,  and  driving  limits  for 
driver;  of  passenger-carrying  vehicles. 

Section  395.15    Automatic  on-Board 
Recording  Devices 

The  agency  is  revising  §  395.15 
paragraph  (j)(2)(ii)  to  also  use  the  new 
off-duty,  on-duty,  and  driving  limits  for 
drivers  of  property-carrying  vehicles, 
while  maintaining  the  current  off-duty, 
on-duty,  and  driving  limits  for  drivers  of 
passenger-carrying  vehicles. 

Rulemaking  Analysis  and  Notices 

Executive  Order  12866 

(Regulatory  Planning  and  Reviewl  and 
DOT  Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
document  contains  an  economically 
significant  regulatory  action  under 
Executive  Order  12866  because  the 
FMCSA  estimates  this  action  will  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  The  agency  completed 
an  RIA  for  this  final  rule  that  projects 
net  benefits  of  $1.1  billion  per  year  to 
society  relative  to  the  current  rules  with 
full  compliance. 

The  FMCSA  has  also  determined  that 
this  regulatory  action  is  significant 
under  the  regulator)'  policies  and 
procedures  of  the  DOT  because  of  the 
high  level  of  interest  concerning  motor 
carrier  safety  issues  expressed  by 
Congress,  motor  carriers,  their  drivers 
and  other  employees.  State 
governments,  safety  advocates,  and 
members  of  the  traveling  public. 

Finally,  the  FMCSA  has  determined 
that  this  regulatory  action  is  a  major  rule 
under  the  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.  The  FMCSA 
discussed  the  RIA  earlier  in  this 
document  under  the  heading  Regulatory 
Impact  Analysis. 

Regulatory  Flexibility  Act 

The  ICCTA  requirement  for  an 
ANPRM  also  began  a  review  in 
compliance  with  the  Regulatory 
Flexibility  Act's  requirement  under  5 
U.S.C.  610  to  determine  whether  the 
HOS  rules  should  be  continued  without 
change,  should  be  amended,  or  should 
be  rescinded,  consistent  with  the  stated 
objectives  of  the  applicable  statutes,  to 
minimize  any  significant  economic 


impact  of  the  rules  upon  a  substantial 
nimiber  of  small  entities. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FMCSA  has  evaluated  the  effects  qf  this 
proposed  rule  on  small  entities, 
including  small  businesses,  small  non- 
profit organizations,  and  small 
governmental  entities  with  populations 
imder  50,000.  Many  of  these  small 
entities  operate  as  motor  carriers  of 
passengers  or  property  in  interstate  or 
intrastate  commerce. 

Of  the  three  alternatives  evaluated  in      ^ 
the  RIA,  only  the  PATT  alternative 
would  result  in  significant,  adverse 
financial  impacts  (reduced  profits)  on 
most  carriers.  Although  both  the  ATA 
alternative  and  the  FMCSA  alternative 
affect  carrier  finances,  the  resulting 
impacts  generally  would  be  favorable  to 
carriers — that  is,  most  carriers  could 
experience  reduced  costs  under  either 
alternative.  Also,  all  carriers  would  be 
impacted  more  favorably  under  the  ATA 
alternative  than  under  the  FMCSA 
alternative.  These  findings  are 
consistent  with  the  cost  results 
presented  in  Section  9  of  the  RIA.  [See 
section  10.2  of  the  RIA  for  further 
discussion  of  the  results  by  alternative.) 

In  general,  smaller  firms  are  hurt  more 
(under  the  PATT  alternative)  or  helped 
less  (under  either  the  ATA  alternative  or 
the  FMCSA  alternative)  than  are  larger 
firms.  Nevertheless,  the  RIA  finds  that 
the  FMCSA  alternative  will  result  in 
favorable  impacts  on  all  carriers 
(including  owner/operators  with  one 
tractor)  except  for  firms  in  the  2-^9 
tractor  size  category.  Firms  in  the  2-9 
tractor  size  category  are  initially 
expected  to  lose  approximately  8 
percent  of  their  net  income,  compared 
to  the  current  rules  with  full 
compliance.  For  the  median  firm  in  this 
category,  this  results  from  a  loss  of 
approximately  0.5  of  revenue  per 
carrier,  about  $2,700.  Revenue  will  fall 
ft-om  about  $534,000  tO  about  $531,000. 

This  reduction  is  based  on  industry- 
wide adjustments,  as  the  wage  rate  and 
price  of  trucking  are  both  expected  to 
drop  when  compared  to  the  current 
rules  with  full  compliance.  Wages  will 
decline  somewhat  less  than  trucking 
rates.  The  analysis  used  several 
conservative  assumptions  in  estimating 
the  impact  on  these  small  carriers. 
Specifically,  the  agency  assumed  that 
shipping  prices  drop  immediately 
(lowering  revenue  to  carriers),  while 
shipments  grow  more  slowly  (delaying 
carriers  revenue  growih).  Realistically, 
both  these  adjustments  are  likely  to  tak« 
some  time,  so  that  the  overall  impact  on 
these  carriers  is  likely  to  be  smaller  than 
estimated  in  our  analysis.  As  soon  as 
carriers  increase  shipments  to  take 
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advantage  of  these  extra  hours,  carrier 
revenue  and  net  income  will  return  to, 
or  surpass,  their  current  levels.  [See  RIA 
section  10.3  for  further  information 
addressing  differential  impacts  on 
carriers  in  different  size  categories.) 

The  entities  affected  by  the  HOS  rules 
include  long-haul  and  short-haul 
operations.  Chapter  10  of  the  RIA 
presents  detailed  analyses  of  the  effects 
of  the  rules  on  long-haul  operations,  and 
shows  that  any  adverse  effects  of  the 
FMCSA  option  on  small  entities  would 
be  slight  and  of  very  limited  dm-ation. 
That  chapter  did  not  examine  firms 
engaged  in  short-haul  trucking  due  to 
the  small  magnitude  of  the  rule's  effects 
on  short:haul  operations.  The  FMCSA. 
however,  offers  a  fuller  explanation  of 
the  reasons  for  expecting  minimal  short- 
haul  impacts  here. 

The  FMCSA  has  divided  this  analysis 
into  five  sections,  covering  the  affected 
entities;  the  definitions  of  "small"  used 
for  the  analysis;  the  number  of  small 
entities;  the  thresholds  used  for  the 
analysis;  the  costs  of  the  HOS  rules,  on 
average  and  for  the  most  affected  firms; 
and  the  factual  determination  of  the 
numbers  of  small  entities  significantly 
affected. 


The  basic  findings  of  this  analysis  are 
that,  although  large  numbers  of  small 
entities  are  affected  by  the  HOS  rules 
regarding  short-haul  operation,  no 
significant  impacts  are  projected  for 
substantial  numbers  of  these  small 
entities.  The  FMCSA  finds  that  among 
trucking. companies,  the  most  heavily 
affected  7.5  percent  of  small  firms  bear 
costs  that  average  less  than  0.8  percent 
of  revenues.  Among  non-trucking 
companies  that  have  short-haul 
operations  incidental  to  their  main 
business,  the  impacts  are  even  smaller: 
the  most  affected  small  firms  bear  costs 
no  higher  than  0.03  percent  of  revenues. 

Affected  Entities 

Short-haul  operations  include  three 
basic  types  of  firms: 

1.  For-hire  LTL  firms; 

2.  For-hire  TL  firms  with  short 
average  hauls,  including  local  hauls; 
and 

3.  Firms  in  industries  other  than 
trucking  that  operate  fleets  in  short-haul 
operations  for  their  own  purposes  (i.e., 
private  carriage). 

The  LTL  firms  engage  both  long-haul 
and  short-haul  operations.  Their  long- 
haul  operations  are  generally  scheduled 
terminal-to-terminal  runs,  which  are 


unlikely  to  be  affected  by  the  HOS  rules. 
Their  short-haul  operations  involve  runs 
from  shippers  to  the  terminals  to  collect 
freight  for  the  long-haul  runs,  and  then 
from  the  terminals  to  the  ultimate 
destinations  for  the  freight.  LTL  firms 
tend  to  be  large,  with  35  companies 
accounting  for  85  percent  of  revenue. 
The  rest  of  the  for-hire  firms  include 
both  firms  that  provide  local  pick-up 
and  delivery  services  for  LTL  firms  and 
firms  that  deliver  cargos  locally  or 
within  a  short  range.  Firms  involved  in 
private  carriage  span  a  very  wide  range 
of  industries,  including  construction; 
stone,  clay,  glass,  and  concrete; 
groceries  and  related  products;  eating 
and  drinking  places;  and  repair  services. 
One  common  type  of  operation  is  the 
delivery  of  product  along  a  route  to 
numerous  retail  outlets. 

Definition  of  Small  Firms 

To  determine  how  many  small 
affected  firms  there  are,  we  first 
identified  industries  in  which  at  least 
one  percent  of  all  employees  are  truck     ■ 
drivers,  using  data  from  the  Current 
Population  Survey  for  2000.  These 
industries  are  shown  in  Table  20,  along 
with  SBA's  size  thresholds 
distinguishing  small  and  large  firms. 


Table  20.— Small  Business  Administration's  Size  Standard  for  Small  Businesses  by  North  American 

Industry  Classification  System  (NAICS) 


Industry 

NAICS 

Size  standard  in  millions  of  dollars 

Size  standard  in  number  of 
employees 

Trucking  or  For-Hire 

484110,  484210,  484220  

$21.50  

Not  Applicable. 

Private  

Not  Applicable. 

0.75-^.0  

Not  Applicable  

Not  Applicable  

Ag,  forest,  fistieries  

11    

500. 
500. 
500-1000                 ' 

Groceries  and  related  products  

Stone,  clay,  glass,  concrete 

4224  

327  

21    

445 

42  

324  

23  

311,312  

321,  337  

22,  492,  51  

44,  451,  452.  453,  454 

322,323  

Mining 

Eating  and  Drinking  Places  

6.0  

6.0-23.0  

500. 

Not  Applicable. 

500 

Wholesale    trade     (excludes    Gro- 

Not Applicable 

ceries). 
Petroleum  +  coal  products 

Not  Applicable  '. 

500-1500 

Construction  

12.0-28.5  

Not  Applicable. 
500-1000. 
500. 
500-1  500 

Food  and  kindred  products 

Lumber,  wood  products,  furniture 

Transportation,  communications,  util- 

Not Applicable  

Not  Applicable  

6.0-25.0  

ities,  except  trucking. 
Retail   trade   (excludes   Eating   and 

6.0-24.5  

Not  Applicable. 
500-750. 

Drinking  Places). 
Pulp,  Paper,  Printing 

Not  Applicable  

These  thresholds  tend  to  be  at  least  at      Size  Distributions  and  Numbers  of 


the  level  of  500  employees,  or  (where 
the  thresholds  are  not  based  on 
employment)  in  the  range  of  $6  to  $25 
million  in  revenues. 


Firms 

Table  21  shows  the  breakdown  of 
firms  in  these  industries  in  terms  of 
employment.  An  estimate  of  the 
niunbers  of  small  firms  is  shown  in  the 


column  at  the  right,  using  the  size 
distribution  and  the  approximate  size 
cutoffs  developed  by  SBA.  In  all 
affected  industries,  the  large  majority  of 
firms  are  small.  In  all,  over  two  million 
affected  firms  fall  into  the  category  of 
small  firms. 
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Table  21  .—Distribution  of  Firms  by  Size,  in  Year  2000 


Industry: ' 


Number  of  fimis 


Emptoyment 
less  than  20 


Employment 
20-500 


Employment 
500+ 


Approximate 

number  of 

small  firms  2 


Short-haul  Trucking  or  For-Hire 

Non-Trucking: 

Agriculture,  forest,  fisheries 

Groceries  and  related  products 

Stone,  clay,  glass,  concrete  

Mining  

Eating  and  Drinking  Places  

Wholesale  trade  (excludes  Groceries) 

Petroleum  +  coal  products  

Construction 

Food  and  kindred  products  

Lumber,  wood  products,  furniture 

Transportation,  communications,  utilities,  except  trucking 

Retail  trade  (excludes  Eating  &  Drinking)  

Pulp,  Paper,  Printing  


Total 


54,281 

23,814 

27,074 

7,784 

15,880 

105,595 

301,595 
633 

639,129 
17,876 
25,414 
79,844 

841,109 
31,899 


4,943 

1,539 

5,515 

3,319 

2,541 

11,455 

49,258 

363 

61,812 

5,842 

8,460 

13,302 

83,204 

8,363 


227 

97 
451 
352 
335 
447 

3,300 
140 

1,006 
672 
499 

1,351 

3,385 
574 


56,752 

25,353 
32,589 
11,103 
18,421 

111.323 

350,853 
996 

670,035 
23,718 
33,874 
93,146 

882,711 
40,262 


2,171,927 


259,916 


12,836 


2,351,136 


^  Industries  in  which  drivers  represent  less  than  1%  of  the  lat)or  force  are  not  presented  in  the  table. 

2  Assumes  small  fimis  are  those  with  500  or  fewer  employees  for  industries  with  employment-based  cutoffs.  For  other  industries,  the  number  of 
small  firms  was  assumed  to  be  all  of  those  with  employment  betow  20,  and  half  of  those  with  employment  between  20  and  500. 

Source:  Statistics  of  U.S.  Businesses  (SUS6),  developed  by  U.S.  Census  Bureau  for  SBA,  retrieved  from  SBA  Oftk%  of  Advocacy  Web  site 
http://www.sba.gov/advo/stats/us88_00.pdf.  % 


Thri 


esholds  Used  for  This  Analysis 

To  construct  a  factual  basis  for 
certifying  that  the  rules  will  not  impose 
significant  costs  on  substantial  numbers 
of  small  entities,  the  FMCSA  must  select 
thresholds  for  significant  costs  and 
substantial  numbers.  Selecting  these 
thresholds  is  complicated,  but  not 
rendered  impossible,  by  the  lack  of  an 
accepted  definition  for  either  significant 
or  substantial.  The  FMCSA  started  by 
considering  the  standard  practices  in 
other  federal  agencies.  In  general,  a  test 
of  costs  to  revenues  is  more  common 
than  a  test  of  costs  to  profit  or  other 
measines.  The  FMCSA  believes  that, 
because  profit  levels  are  harder  to 
measure,  comparing  costs  to  revenues  is 
more  appropriate  for  this  analysis.  In 
the  HOS  case,  the  FMCSA  considers  a 
profit  test  to  be  misleading  because 
typical  profit  levels  are  not  likely  to  be 
reflective  of  the  profitability  of  the  most 
affected  entities.  The  FMCSA  bases  this 
observation  on  the  specific  way  that  the 
rules  affect  firms.  Because  the  rules 
Umit  maximiun  working  and  driving 
hours,  they  will  affect  only  operations 
in  which  drivers  and  equipment  are 
intensely  utilized — those  in  which 
drivers  habitually  work  more  than  13 
hours  per  day.  These  operations  will 
tend  to  bring  in  the  most  revenues  per 
driver,  will  have  the  greatest  ability  to 
spread  out  their  overhead,  capital,  and 
fringe  benefit  costs,  and  are  likely  to 
have  the  most  stable  and  predictable 
operations  (given  the  frequency  of  high- 
utilization  days).  Fiurthermore,  they  will 


tend  to  have  the  lowest  wage  costs  per 
hour  (as  explained  in  Chapter  6  of  the 
RLA).  Thus,  the  FMCSA  can  expect  that 
the  most  efficient  and  profitable  firms 
are  over-represented  among  the  most 
heavily  affected  operations.  Firms  that 
are  among  the  most  affected  by  the  HOS 
rules  can  still  operate  more  efficiently 
(in  terms  of  the  intensity  of  work  by 
their  drivers)  than  large  majorities  of 
their  competitors,  and  can  therefore  still 
be  competitive.  These  observations 
minimized  the  need  to  compare  large 
impacts  to  average  profit  rates  as  a  way 
to  judge  whether  the  rules  would  have 
significant  impacts. 

In  setting  the  threshold  for 
ascertaining  no  significant  impacts,  the 
FMCSA  selected  a  threshold  of  costs 
equal  to  one  percent  of  revenues 
because  a  low  threshold  would  " 

minimize  the  chance  of  inappropriately 
certifying  the  rules.  The  FMCSA  notes 
that  this  threshold  is  only  one  third  as 
high  as  the  3  percent  cut-off  used  by:  the 
Environmental  Protection  Agency's 
(EPA)  Office  of  Air  and  Radiation;  EPA's 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances;  EPA's  Office  of 
Water;  and  EPA's  Office  of  Solid  Waste 
and  Emergency  Response.  It  is  only  one 
fifth  of  that  used  by  Department  of 
Commerce's  National  Marine  Fisheries 
Service,  at  the  low  end  of  the  range  used 
by  DOT'S  Federal  Aviation 
Administration,  and  no  higher  than  that 
used  by  the  Department  of  Health  and 
Hiunan  Service's  Food  and  Drug 
Administration  or  Department  of 


Labor's  Occupational  Safety  and  Health 
Administration  (OSHA).  Though  the  use 
of  these  thresholds  by  other  agencies 
does  not  prove  that  a  threshold  of  costs 
equal  to  1  percent  of  revenues  is  not 
significant,  it  does  show  that  it  is  not    • 
out  of  line  vvith  other  estimates. 

For  setting  the  threshold  for 
substantial  numbers,  we  have  selected 
10  percent  of  the  small  entities.  This 
value,  which  is  an  order  of  magnitude 
smaller  than  the  population  as  a  whole, 
is  considerably  below  the  20  percent 
selected  by  several  EPA  offices.  These 
thresholds  are  not  intended  to  set 
precedents  for  other  regulations,  and  are 
not  intended  to  imply  that  any  cost 
above  1  percent  revenues  is  a  significant 
impact,  nor  that  more  than  10  percent 
is  a  substantial  number. 

Estimation  of  Cost  Impacts 

The  FMCSA's  method  for  estimating 
the  costs  imposed  by  the  FMCSA  option 
on  short-haul  operations  is  described  in 
detail  in  Chapters  5  and  6  of  the  RIA. 
Here,  the  agency  provides  a  brief 
simunary  of  that  approach. 

The  two  main  parts  of  the  method  are, 
first,  the  estimation  of  the  change  in 
labor  productivity  resulting  from  the 
HOS  rules,  and  second,  the  estimation 
of  the  costs  of  that  change  in 
productivity.  To  estimate  the  change  in 
labor  productivity  on  short-haid 
operations,  the  agency  first  determined 
that  the  daily  limits  on  work  are  more 
important  constraints  to  short-haul 
operations  than  the  weekly  limits. 
Second,  the  agency  constructed  a 
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distribution  of  desired  hours  of  daily 
work  for  short-haul  drivers.  This  was 
based  on  two  sets  of  data:  the  Hanowski, 
Wierwille,  Garness,  and  Dingus  focus 
group  study  of  short-haul  work  patterns 
for  determining  the  distribution  of 
average  hours  of  work  per  day;  and 
Balkin  et  al.  (Walter  Reed  Army 
Institute  of  Research)  Field  Study, 
which  provided  an  estimate  of  the  day- 
to-day  variability  in  hoius  worked. 
Using  the  distribution  of  desired  hours 
of  daily  work,  the  agency  was  able  to 
estimate  the  number  of  times  when  the 
FMCSA  option  would  limit  a  driver's 
work.  The  agency  found  that,  compared 
to  the  current  rules,  the  FMCSA  option 
would  reduce  the  hours  that  short-haul 
drivers  could  work  by  an  average  of  0.7 
percent. 

For  some  drivers,  the  rules  would 
limit  their  working  hours  more 
frequently.  Six  out  of  81  short-haul 
drivers  (or  about  7.5  percent)  reported 
working  an  average  of  13  hours  per  day 
or  more,  and  the  estimated  impact  on 
their  work  amounted  to  a  reduction  of 
4.3  percent.^  The  impact  on  a  firm 
employing  one  of  the  most  affected 
drivers  would  depend  on  whether  the 
firm  also  has  other  drivers  who  are  less 
severely  affected  by  the  rules.  In  the 
extreme,  a  firm  whose  drivers  were  all 
among  the  hardest-working  7.5  percent 
of  the  industry  would  have  the 
productivity  of  its  entire  staff  of  drivers 
reduced  by  4.3  percent. 

These  changes  in  productivity  are 
translated  into  changes  in  costs  using 
the  method  described  in  Chapter  6  of 
the  RIA.  The  results  of  that  analysis,  and 
a  brief  summary  of  how  it  was 
conducted,  is  presented  below. 

Translation  of  Productivity  Changes  Into 
Cost  Impacts 

Under  the  FMCSA  option  for  die 
short-haul  segment  discussed  in  the 
RIA,  the  agency  showed  an  increase  in 
labor  demand  by  about  0.7  percent.  That 
translated  to  a  cost  increase  of  about 
$168  million  for  the  short-haul/local 
segment  [see  Exhibit  9-3  in  the  RIA). 
The  FMCSA  also  estimated  short-haul 
total  revenue  of  $198  billion  (see  Exhibit 
3-1  in  RIA).  implying  a  0.08  percent 
increase  in  costs  in  terms  of  their 
revenue.  Under  the  worst-case  scenario 
analyzed  as  part  of  the  impact  on  small 
businesses,  a  4.3  percent  increase  in 
labor  demand  translates  to  a 
corresponding  cost  increase  for  short- 
haul  of  about  $1.32  billion  or  a  0.67 
percent  increase  as  a  share  of  short-haul 


revenue.  Table  22  shows  the  breakdown 
of  the  cost  increases  for  these  two 
scenarios. 

The  labor  cost  changes  are  calculated 
based  on  the  wage-hours  worked 
relationship  estimated  for  truck  drivers 
fi-om  the  Current  Population  Survey 
data.  The  details  of  the  estimated  wage 
equation  are  explained  in  Chapter  6, 
Sections  2  and  3  in  the  RIA.  Under  the 
worst-case  scenario,  a  4.3  percent 
increase  in  labor  demand  means  that  the 
short-haul  segment  would  have  to  hire 
the  equivalent  of  64,500  new  drivers 
(though  smaller  firms  are  assumed  to  be 
able  to  increase  their  use  of  part-time 
drivers  rather  than  adding  a  whole 
employee)  at  0.67  percent  increase  in 
their  costs  as  a  share  of  revenue.  The 
percentage  increase  in  costs  is  smaller 
than  the  drop  in  productivity  by  the 
existing  drivers  because  the  pay  for  the 
new  drivers  (or  additional  part-time 
labor)  is  offset  by  reductions  in  the  pay 
for  the  existing  drivers  whose  hours  are 
limited.  Under  this  scenario,  firms  incur 
$2.7  billion  in  driver  labor  costs  for  the 
new  drivers  or  part-time  drivers  used  to 
make  up  for  the  hours  that  existing 
drivers  cannot  work,  but  save  $1.9 
billion  in  avoided  labor  costs,  giving  a 
net  labor  cost  of  $786  million. 
Corresponding  increases  in  the  other 
cost  categories  are  for  new  equipment 
and  facilities  for  the  64,500  new  drivers, 
as  well  as  for  hiring  other  types  of 
workers  related  to  the  hiring  of  new 
drivers  ("non-driver  labor" — see 
explanation  in  RIA  Chapter  6). 

Table  22.— Direct  Cost  Changes 

FOR       THE       SHORT-HAUL       UNDER 

FMCSA  Option 

[(Million  of  Dollars)  (Values  in  parentheses  are 
negative)] 


Scenario  modeled 


Ctiange  in  Labor 
Demand  (per- 
cent)   

Change  in  Number 

of  Drivers 

Driver  Latior  Cost: 
Avoided  Labor 

Wages  

Avoided  Labor 

Benefits 

New  Labor 

Wages  

New  Labor  Ben- 
efits   

Other  Costs: 
Non-driver  Labor 
Trucks  


Proposed 
option 


0.7 

10,500 
90 

(298) 

(17) 

309 

96 

78 

4 

33 


Worst-case 


4.3 

64,500 
786 

(1,774) 

(106) 

2,034 

631 
536 

31 
249 


Table  22.— Direct  Cost  Changes 

FOR       THE       ShORT-HAUL       UNDER 

FMCSA  Option— Continued 

[(Million  of  Dollars)  (Values  in  parentheses  are 
negative)] 


Scenario  modeled 

Proposed 
option 

Worst-case 

Parking  

Insurance  

Maintenance 

Recruitment 

10 

7 

12 

13 

58 
43 
75 
80 

Total  

168 

1,322 

Cost  Increase  as 
Share  of  Short- 
Haul  Revenue ' 

0.08 

0.67 

'Assuming  short-haul  total  revenue  of  $198 
billion  ($76  billion  +  $122  billion).  See  Exhibit 
3-1  in  the  RIA. 

Sensitivity  Analysis  for  Higher  Impacts 
on  Smaller  Firms 

These  estimated  changes  in  costs 
apply  to  all  firms,  not  to  small  entities 
in  particular.  Some  types  of  regulation 
tend  to  hit  small  firms  harder  than  large 
firms,  generally  because  they  impose 
costs  that  are  the  same  for  all  firms,  or 
require  equipment  that  exhibits 
substantial  economies  of  scale.  Small 
firms  tend  to  have  higher  per-unit  costs 
of  compliance  with  these  kinds  of 
regulations  because  they  have  fewer 
units  of  output  over  which  to  spread  the 
regulatory  costs.  The  FMCSA  does  not 
consider  the  HOS  rules  to  fall  into  that 
category  of  regulations,  however, 
because  the  costs  they  impose  affect 
individual  drivers,  not  firms.  Thus,  total 
cost  impacts  are  likely  to  be  roughly 
proportional  to  the  number  of  drivers, 
and  costs  for  small  firms  will  not  tend 
to  be  out  of  proportion  with  costs  for 
large  firms. 

In  recognition  of  the  SBA's  finding 
that  small  businesses  shoulder  costs  60 
percent  greater  that  large  businesses,  the 
FMCSA  conducted  a  sensitivity  analysis 
that  assumed  costs  were  higher  for  small 
firms.  See  page  24  of  "The  Regulatory 
Flexibility  Act:  an  Implementation 
Guide  for  Federal  Agencies,"  The  Office 
of  Advocacy,  U.S.  Small  Business 
Administration,  November  2002,  http:// 
www.sba.gov/advo/Iaws/rfaguide.pdf. 
To  calculate  a  more  conservative  cost 
impact  for  small  firms  using  SBA's 
finding,  the  agency  started  with  the 
distribution  of  employment  by  number 
of  employees  across  all  for-hire  trucking 
firms.  This  distribution  is  shown  in 
Table  23. 


'These  estimates  could  somewhat  overstate  the 
impacts  of  the  HOS  rules,  because  they  considered 
only  the  effects  of  the  daily  rules:  very  intense  daily 


schedules  could  cause  drivers  to  be  limited  by  the 
weekly  HOS  rules.  Working  13  hours  per  day  for 
5  days,  for  example,  results  in  65  hours  of  work. 


which  would  exceed  the  60  hours  allowed  per  7 
days. 
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Table  23.— Calculation  for  Sensitivity  Analysis 


Trucking  or  For-HIre 


Nuniber  of  Short-Haul  Firms  

Number  of  Employees  

Distribution  of  Employees  (percent)  „ 

Average  Impact  per  Firm  (percent)  

Magnitude  of  Impact  by  Firm  Size  

Adjusted  Average  Impact  per  Firm  (percent) 


Employment  I  Employment 
less  than  20        20-500 


54,281 

202,116 

41 

1.6  X 
0.775 


4,943 

225.180 

46 

1.3  X 
0.629 


Employment 
500+ 


227 

64,493 

13 


X 

0.484 


Totaf 


59.451 

491 ,789 

100 

0.67 

0.670 


Source:  Statistics  of  US  Businesses  (SUSB),  developed  by  U.S.  Census  Bureau  for  SBA  and  FMCSA  calculations. 


Under  the  worst-case  scenario,  the 
agency  estimates  that,  on  average,  a 
short-haul  firm  will  bear  a  burden  equal 
to  a  0.67  percent  increase  in  its  costs  as 
a  share  of  revenue.  An  SBA  study 
completed  in  2001  shows  that  the 
economic  impact  on  a  firm  with  less 
than  20  employees  may  be  up  to  60 
percent  greater  per  employee  than  on 
firms  with  more  than  500  employees, 
see  "The  Regulatory  Flexibility  Act. 
Implementation  Guide  for  Federal 
Agencies,"  November  2002,  which  cites 
W.  Mark  Crain  and  Thomas  D.  Hopkins, 
"The  Impact  of  Regulatory  Costs  on 
Small  Firms"  (Springfield,  Va.:  National 
Tec^ical  Information  Service,  2001). 
As  a  residt,  the  FMCSA  adjusts  the 
"worst-case"  impact  estimate  account 
for  the  possible  disparity  of  the 
regulatory  impact  across  firms.  The 
adjustment  is  based  on  firms'  size  and 
employees'  distribution.  As  no 
information  is  available  on  the 
magnitude  of  economic  impact  on  firms 
witi  20  to  500  employees  relative  to  the 
firms  in  other  size  categories,  we 
assume  that  the  impact  on  firms  in  this 
category  is  equal  to  the  average  of 
impacts  on  firms  in  the  other  two  size 
categories  (i.e.,  that  the  impact  is  30 
percent  greater  for  the  mid-size  firms  as 
for  the  large  firms,  and  an  equivalent 
amount  less  than  the  impacts  on  the 
smallest  firms).  The  adjusted  average 


impact  per  firm  was  found  by  setting  up 
the  following  equation  for  X,  the  average 
impact  per  firm  with  more  than  500 
employees: 

41  percent  *  l!6  *  X  -h  46  percent  * 
1.3  *  X  +  13  percent  *  X  =  0.67  percent 
Rearranging  terms  and  solving,  the 
FMCSA  finds  that  X=  0.484  percent. 
The  agency  second  multiplies  X  by  1.6 
to  calculate  the  average  economic 
impact  on  firms  with  less  than  20 
employees.  The  agency's  results  show 
that  economic  impact  on  firms  with  less 
than  20  employees  is  0.775  percent  of 
revenues,  which  is  below  the  threshold 
of  significance  chosen  for  this  analysis. 

Estimation  of  Costs  for  Non-Trucking 
Companies 

The  cost  impact  for  non-trucking 
companies  is  calculated  on  the  basis  of 
the  cost  increases  per  existing  driver. 
Assuming  there  are  1.5  million  existing 
short-haul/local  drivers  (see  Exhibit  6.7 
in  RIA),  a  $1.32  billion  cost  increase 
means  that  firms  face  an  increase  of 
$881  per  existing  driver.  Given  the 
distribution  of  drivers  from  the  Current 
Population  Survey,  the  agency  chose 
industries  that  employed  a  substantial 
number  of  drivers,  and  calculated  the 
increase  in  their  operating  costs  due  to 
the  FMCSA  option.  Table  24  shows 
these  selected  sectors  and  the  estimated 


number  of  drivers  they  employed  in 
2000. 

Among  non-trucking  industries  that 
use  drivers,  construction  (NAICS  23) 
bears  the  largest  dollar  impact,  followed 
by  the  eating  and  drinking  places 
(NAICS  445),  under  the  retail  industry. 
Another  industry  segment  that  has  a 
relatively  large  impact  is  the  groceries 
and  related  products  sector  (NAICS 
4224).  However,  for  all  these  and  the 
others  in  Table  24,  the  increase  in  cost 
as  share  of  their  labor  cost  is  very  small 
(second  from  last  column).  In  these 
terms,  the  highest  impact  is  for  the 
agriculture  sector  (0.35  percent), 
probably  because  labor  costs  are  not  so 
well-defined  for  mostly  family-owned 
farms.  For  all  the  other  sectors,  impacts 
are  significantly  lower  than  1  percent  of 
labor  costs,  since  driver  labor  is  a 
relatively  small  fraction  of  their  total 
labor  costs. 

The  cost  impacts  are  even  lower  when 
the  agency  calculates  them  in  terms  of 
their  total  revenue  (last  column  in  Table 
24).  Similar  to  the  reasoning  given 
above,  since  labor  costs  are  only  a  small 
portion  of  most  industries'  total  costs  (or 
total  revenue),  the  impact  of  the  worst- 
case  scenario  is  significantly  smaller 
than  one  percent,  with  the  highest 
impact  shown  for  the  stone,  clay,  glass, 
and  concrete  industry  (NAICS  327)  at 
0.03  percent. 


Table  24.— Worst-Case  Scenario  Impact  on  Different  Industry  Segments 


Private  industry  classification 


Short-haul 

drivers  in 

total  labor 

(%) 


Number  of 

short-haul 

drivers  in 

2000 


Cost  in- 
crease due 

to  worst- 
case  option 
(millions  of 

dollars) 


Cost  in- 
crease as 

share  of 

lat>or  costs 

(%) 


Cost  in- 
crease as 
share  of 
revenue  (%) 


Agriculture,  Forest  Fisheries 

Groceries  &  Related  Products .i. 

Stone,  Clay,  Glass,  Concrete  ..; 

Mining 

Eating  &  Drinking  Places 

Petroleum  &  Coal  Products  

Construction  : 

Food  &  Kindred  Products  

Lumber,  Wood  Products,  Furniture  

Transportation,  communications,  utilities,  (excludes  For-Hire  Trucking) 

Pulp,  Paper,  Printing 

Wholesale  Trade,  (excludes  Groceries  &  Related  Prod)  


11.2 
7.3 
6.6 
4.6 
2.7 
2.0 
1.6 
1.6 
1.4 
1.4 
1.0 
2.5 


18,375 
64,233 
34,793 
20,965 
82,076 
2,230 

103,487 
26,318 
17,843 
68,694 
14,274 

134.265 


.  17 
57 
31 
18 
72 
2 
91 
23 
16 
61 
13 

118 


0.35 
0.18 
0.16 
0.08 
0.15 
0.03 
0.04 
0.05 
0.05 
0.02 
0.02 
6.05 


0.01 
0.01 
0.03 
0.01 

002 
0.001 

0.01 
0.004 

0.01 

0.01 
0.005 
0.003 
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Private  industry  classification 

Short-haul 

drivers  in 

total  labor 

(%) 

Number  of 

short-haul 

drivers  in 

2000 

Cost  in- 
crease due 

to  worst- 
case  option 
(millions  of 

dollars) 

Cost  in- 
crease as 

share  of 
labor  costs 

(%) 

Cost  in- 
crease as 
share  of 
revenue  (%) 

Retail  Trade  (excludes  Eatina  &  Drinkina  Places)  

1.1 

179,317 

158 

0.05 

0  01 

Given  that  the  estimated  impacts, 
expressed  both  in  terms  of  labor  cost 
shares  and  revenue  shares,  are  well 
below  1  percent  of  their  revenue,  the 
FMCSA  does  not  expect  this  rule  to 
have  any  significant  impact  on  small 
businesses  in  the  short-haul  private 
sector. 

Therefore,  the  FMCSA,  in  compliance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  has  considered  the 
economic  impacts  of  these  requirements 
on  small  entities  and  certifies  that  this 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  each  agency  to  assess 
the  effects  of  its  regulatory  actions  on 
State,  local,  and  tribal  governments  and 
the  private  sector.  Any  agency 
promulgating  a  final  rule  resulting  in  a 
Federal  mandate  requiring  expenditure 
by  a  State,  local  or  tribal  government  or 
by  the  private  sector  of  $100,000,000  or 
more  in  any  one  year  must  prepare  a 
written  statement  incorporating  various 
assessments,  estimates,  and  descriptions 
that  are  delineated  in  the  Act.  hi  light 
of  the  fact  that  revisions  to  the  HOS 
regulations  is  a  major  rule  that  would 
cost  motor  carriers  more  than 
$100,000,000  in  a  given  year,  the 
FMCSA  has  prepared  the  following 
statement  which  addresses  each  of  the 
elements  required  by  the  Unfunded 
Mandates  Reform  Act  of  1995.  Most  of 
these  required  elements  have  already 
been  covered  in  the  regulatory  impact 
analysis,  and  the  sections  of  that 
■evaluation  containing  the  preexisting 
analyses  are  referenced  in  this 
statement.  Any  elements  not  included 
in  the  final  regulatory  evaluation  have 
been  addressed  directly  in  this 
statement. 

Qualitative  and  Quantitative 
Assessment  of  Costs  and  Benefits 

The  Unfunded  Mandates  Reform  Act 
requires  a  qualitative  and  quantitative 
assessment  of  the  anticipated  costs  and 
benefits  of  this  Federal  mandate.  The 
options  discussed  in  this  final  rule 
would  cost  between  $744  million  and 
$5.5  billion  per  year,  relative  to  the 


Status  Quo.  The  FMCSA  option  would 
cost  em  estimated  $1.3  billion  per  year. 
Relative  to  the  status  quo  with  full 
compliance,  the  options  will  cost 
between  positive  $3.4  billion  and 
negative  $1.4  billion  per  year  (meaning 
that  they  will  result  in  cost  savings). 
The  FMCSA  option  would  result  in 
savings  of  about  $900  million  per  year. 
Cost  estimates  are  discussed  in  chapter 
9  of  the  RIA.  The  cost  applies  only  to 
motor  carriers  subject  to  the  FMCSRs. 
The  final  rule  does  not  impose  any  cost 
on  State,  local,  or  tribal  governments. 

The  FMCSA  estimates  that  the  aimual 
monetary  value  of  the  benefits  ranges 
from  $170  miUion  to  $780  million, 
relative  to  the  status  quo.  The  FMCSA 
staff  alternative  has  a  benefit  of  $670 
million.  Relative  to  the  status  quo  with 
full  compliance,  the  alternatives  yield 
net  benefits  of  $1.2  billion  to  negative 
$3  billion.  The  FMCSA  staff  alternative 
yields  a  net  benefit  of  $1.1  billion 
relative  to  the  current  rules  with  full 
compliance.  The  development  of  these 
estimates  is  discussed  in  the  RIA 
chapter  9. 

Effect  on  Health,  Safety,  and  the  Natural 
Environment 

The  Unfunded  Mandates  Reform  Act 
also  states  that  the  FMCSA  must  discuss 
the  effect  of  the  Federal  mandate  on 
health,  safety,  and  the  natural 
environment.  The  FMCSA  prepared  an 
environmental  assessment,  which  has 
been  placed  in  the  docket,  which  shows 
that  this  proposal  would  not  have  a 
significant  impact  on  the  natinal 
environment. 

The  effects  of  this  rule  on  health  and 
safety  will  be  much  more  significant: 
the  primary  benefit  of  this  proposal 
would  be  a  reduction  in  accidents.  The 
FMCSA  estimates  that  this  final  rule, 
when  motor  carriers  adhere  to  it  fully, 
would  save  between  24  and  75  lives 
each  year  as  compared  to  complying 
fully  with  the  current  rules.  Injuries  will 
experience  a  commensiu-ate  fall.  The 
RiA  explains  these  estimates  in  detail  in 
Chapters  8  and  9. 

Federal  Financial  Assistance 

Section  202(a)(2)(A)  of  the  Unfunded 
Mandates  Reform  Act  requires  that  this 
qualitative  and  quantitative  assessment 


of  costs  and  benefits  include  an  analysis 
of  the  extent  to  which  costs  to  State, 
local,  and  tribal  governments  may  be 
paid  with  Federal  financial  assistance  or 
otherwise  paid  for  by  the  Federal 
Government.  Since  this  rule  is 
applicable  only  to  motor  carriers  subject 
to  the  Federal  Motor  Carrier  Safety 
Regulations,  there  is  no  cost  to  State, 
local,  and  tribal  governments.  Therefore, 
no  Federal  funds  for  these  entities  will 
be  necessary  for  motor  carriers  to 
comply  with  the  proposed 
requirements. 

Future  Compliance  Costs 

To  the  extent  feasible,  section 
202(a)(3)  of  Uie  Unfunded  Mandates 
Reform  Act  requires  estimates  of  the 
futiu-e  compliance  costs  of  this  Federal 
mandate  and  any  disproportionate 
budgetary  effects  upon  particular 
regions,  or  upon  urban,  rmal,  or  other 
types  of  communities,  or  upon 
particular  segments  of  the  private  sector. 
There  are  no  disproportionate  budgetary 
effects  upon  particular  regions,  or  upon 
ittban,  rinal,  or  other  types  of 
communities.  The  RIA  included  an 
analysis  of  the  impact  of  the  option  on 
various  regions,  using  the  REMI  Policy 
Insight  TM  Model.  The  model  showed  no 
significant  disparate  impact  on  any 
region.  These  impacts  are  discussed  in 
chapter  11  of  die  RIA. 

Effect  on  the  National  Economy 

Section  202(a)(4)  of  the  Unfunded 
Mandates  Reform  Act  requires  estimates 
of  the  effect  on  the  national  economy, 
such  as  the  effect  on  economic  growth, 
full  employment,  creation  of  productive 
jobs,  and  international  competitiveness. 
The  REMI  model  mentioned  above  also 
yielded  an  estimate  of  the 
macroeconomic  costs  of  the  options. 
Relative  to  the  status  quo  with  100 
percent  compliance,  FMCSA  estimates 
that  the  impact  on  gross  regional 
product  (GRP)  will  be  minimal,  less 
dian  0.1  percent  of  GRP  for  all  the 
alternatives.  One  alternative  would 
reduce  GRP  by  almost  $12  billion  per 
year,  while  all  other  alternatives  would 
result  in  a  small  increase  in  GRP. 
Because  the  overall  driving  time  for 
most  CMV  drivers  would  not  change, 
the  FMCSA  does  not  believe  the 


alternatives  would  have  a  significant 
impact  on  full  employment  or  the 
creation  of  productive  jobs.  The  FMCSA 
also  does  not  believe  that  the  proposal 
would  have  any  significant  impact  on 
international  competitiveness. 

Prior  Consultations  With  Elected 
Representatives  of  Any  Affected  State, 
Local,  or  Tribal  Governments 

This  rule  does  not  require  action  by 
State,  local,  or  tribal  governments. 
Therefore,  no  prior  consultations  with 
elected  representatives  of  these 
governments  were  initiated. 

Decision  To  Impose  an  Unfunded 
Mandate 

When  Congress  created  FMCSA,  it 
provided  that,  "[ijn  carrying  out  its 
duties  the  Administration  shall  consider 
the  assignment  and  maintenance  of 
safety'  as  the  highest  priority  *  *  *  "  (49 
U.S.C.  113(b)].  As  indicated  above.  Sec. 
408  of  the  ICCTA  directed  the  agency- 
then  part  of  the  FHWA — to  begin 
rulemaking  dealing  with  a  variety  of 
fatigue-related  safety  issues,  including 
"8  hours  of  continuous  sleep  cdter  10 
hoxns  of  driving,  loading  and  unloading 
operations,  automated  and  tamper-proof 
recording  devices,  rest  and  recovery 
cycles,  fatigue  and  stress  in  longer 
combination  vehicles,  fitness  for  duty, 
and  other  appropriate  regulatory  and 
enforcement  countermeasures  for 
reducing  fatigue-related  incidents  and 
increasing  driver  alertness)  *   *   *  "  [i09 
Stat.  958].  The  agency's  statutory  focus 
on  safety  and  the  specific  mandate  of 
Sec.  408  both  demand  that  Uiis 
rulemaking  improve  CMV  safety. 

The  FMCSA  analyzed  three 
alternative  regulatory  proposals  in 
depth.  Compared  to  the  status  quo, 
which  includes  a  degree  of  non- 
compliance with  the  current  HOS  rules, 
the  option  proposed  by  the  ATA  would 
have  marginally  reduced  fatigue-related 
fatalities  and  somewhat  increased  the 
cost  of  regulatory  compliance.  This 
results  in  a  negative  cost/benefit  ratio. 
The  option  suggested  by  PATT  would 
have  reduced  fatalities  far  more  than  the 
ATA  option,  but  would  have  generated 
significant  increases  in  compliance  and 
operational  expenses.  This  results  in  a 
cost/benefit  ratio  far  more  negative  than 
the  ATA  option. 

The  third  alternative  was  proposed  by 
the  FMCSA  staff.  The  analysis  shows 
that  this  option  would  save  many  more 
lives  than  the  ATA  alternative,  though 
not  quite  as  many  as  the  PATT  option. 
While  it  would  cost  more  than  the  ATA 
option,  it  would  be  much  cheaper  than 
the  PATT  alternative.  The  net  result  is 
a  cost/benefit  ratio  slighUy  more 


negative  than  the  ATA  option  but  not 
nearly  as  negative  as  the  PATT  option. 

The  FMCSA  has  adopted  the  third 
alternative  for  this  final  rule.  The  rule 
represents  a  substantial  improvement  in 
addressing  driver  fatigue  over  the 
current  regidation.  Among  other  things, 
it  increases  required  time  off  duty  from 
8  to  10  consecutive  hours;  prohibits 
driving  after  the  end  of  the  14th  hour 
after  the  driver  began  work;  allows  an 
increase  in  driving  time  from  10  to  11 
hours;  and  allows  drivers  to  restart  the 
60-or  70-hour  clock  after  taking  34 
hours  off  duty.  Together,  these 
provisions  (and  others  discussed  in 
detail  below)  are  expected  to  reduce  the 
effect  of  cumulative  fatigue  and  prevent 
many  of  the  accidents  and  fatalities  to 
which  fatigue  is  a  contributing  factor. 
Because  the  agency's  statutory  priority 
is  safety,  we  have  adopted  a  rule  that  is 
marginally  more  expensive  than  the 
ATA  option  but  which  will  reduce 
fatigue-related  accidents  and  fataiities 
more  substantially  than  that  option.  The 
FMCSA  believes  that  the  nde  represents 
the  best  combination  of  safety 
improvements  and  cost  containment 
that  can  realistically  be  achieved,  even 
though  it  imposes  an  unfunded 
mandate. 

Paperwork  Reduction  Act 

Under 4he  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  (IC)  they  conduct,  sponsor, 
or  require  through  regulations.  The 
FMCSA  has  determined  that  this  final 
rule  will  affect  i  currently  approved 
information  clearance  for  OMB  Control 
Number  2126-0001.  titled  "Record  of 
Duty  Status  (RODS)."  The  OMB 
approved  this  information  collection  on 
March  4,  2002,  at  a  revised  total  of 
161,364,492  burden  hours,  with  an 
expiration  date  of  March  31,  2005. 

Comments  received  on  the 
information  collection  proposed  in.  the 
NPRM  are  discussed  above  under  the 
heading  "Electronic  On-board  Recorders 
(EOBRs)."  The  NPRM  proposed  diat  the 
title  of  this  information  collection  be 
changed  to  "Hours  of  Service  of  Drivers 
Regulations."  The  FMCSA  believes  that 
this  title  is  more  appropriate.  The 
FMCSA  did  not  receive  any  comments 
on  the  change  of  title  for  this  IC. 
Therefore,  today  the  supporting 
statement  sent  to  OMB  will  bear  the 
revised  title  change. 

The  PRA  requires  agencies  to  provide 
a  specific,  objectively  supported 
estimate  of  burden  that  will  be  imposed 
by  the  information  collection.  See  5  CFR 
1320.8.  The  paperwork  burden  imposed 


by  die  FMCSA's  RODS  requirement  is 
set  forth  at  49  CFR  395.8.  Paragraph 
(a)(1)  requires  drivers  to  record  their 
duty  status.  Paragraph  (0(8)(i)  requireis 
them  to  submit  the  RODS  to  their  motor 
carrier.  Paragraph  (k)  requires  motor 
carriers  to  maintain  the  RODS  and  all 
supporting  docimients  for  each  driver  it 
employs  for  a  period  of  six  months  from 
the  date  of  receipt.  The  currently- 
approved  information  collection  for 
RODS  does  not  include  time  and  cost 
burdens  associated  with  the  collection 
and  retention  of  supporting  documents 
because  these  costs  were  calculated  into 
past  paperwork  burdens  [See  47  FR 
53383,  53389  (Nov.  26,  1982)  and  63  FR 
19464). 

As  noted  in  the  preamble  to  this  rule, 
under  the  above  heading  "Compliance 
and  Enforcement,"  the  FMCSA  collects 
this  information  to  ensure  motor  carriers 
comply  with  the  HOS  regulations.  The 
HOS  regulations  require  motor  carriers 
be  responsible  for  and  police  the  actions 
of  its  employees,  including  the  actions 
of  independent  contractors  and  owner 
operators  they  use.  Likewise,  each 
motor  carrier  must  have  a  system  in 
place  that  allows  it  to  effectively 
monitor  compliance  with  the  FMCSRs, 
especially  those  aimed  at  the  issue  of 
this  final  rule — HOS  to  increase  driver 
alertness  and  reduce  fatigue-related 
incidents. 

This  final  rule  does  not  amend  the 
language  of  section  395.8.  The  new  HOS 
rule,  like  the  ciurent  rule,  does  not  limit 
the  length  of  time  a  person  can  be  on 
duty.  The  current  rule  states  that  a 
driver  cannot  drive  after  being  on  duty 
for  15  hours,  but  the  driver  could 
remain  on  duty  indefinitely.  This  aspect 
of  the  current  rule  will  continue  to  be 
applicable  to  drivers  of  passenger- 
carrying  CMVs.  This  final  rule, 
however,  will  not  enable  a  driver  of  a 
property-carrying  CMV  to  drive  after 
being  on  duty  after  the  end  of  the  14th 
hour  after  coming  on  duty,  but  such  a 
driver  also  can  remain  on  duty 
indefinitely.  Because  there  will  be  a 
requirement  for  10  consecutive  hours  off 
duty,  most  property-carrying  CMV 
drivers  will  usually  go  off  duty  after  14 
hours  (at  worst)  under  this  final  rule, 
not  after  15  hours,  as  often  happened 
under  the  current  rule  and  will  continue 
to  happen  for  drivers  of  passenger- 
carrying  CMVs.  But  property-carrying 
CMV  drivers  will  now  be  allowed  to 
drive  up  to  11  hours,  not  the  10  hours 
of  the  current  rule  Ihat  will  be 
applicable  to  passenger-carrying  CMV 
drivers  only.  Thus,  this  final  rule  will 
allow  property-carrying  CMV  drivers 
shorter  on-duty  time,  generally,  but 
longer  driving  time. 
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The  agency  believes  that  the  industry 
will  respond  to  this  HOS  requirement 
for  property-canying  CMV  drivers  by 
employing,  over  a  period  of  time,  an 
estimated  48,000  fewer  property- 
carrying  CMV  drivers,  compared  to  the 
current  rules  with  full  compliance. 
Thus,  this  final  rule  will  bring  about  a 
small  decrease  in  the  estimated  4.2 
million  drivers  required  to  complete 
and  maintain  the  RODS.  This  final  rule 
and  a  supporting  statement  reflecting 
this  small  decrease  in  burden  hoiu-s 
have  been  submitted  to  OMB. 

You  may  submit  comments  on  this 
adjustment  in  the  information  collection 
burden  directly  to  OMB.  The  OMB  must 
receive  your  comments  by  July  28,  2003. 


You  must  mail  or  hand  deliver  yoiu- 
comments  to:  Attention:  Desk  Officer  for 
the  Department  of  Transportation, 
Docket  Library,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
725  17th  Street,  NW.,  Washington,  DC 
20503. 

National  Environmental  Policy  Act 

The  FMCSA  analyzed  the  three 
alternatives  in  the  RIA  as  required  by 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and 
DOT  Order  5610.1C.  The  FMCSA 
evaluated  impacts  in  terms  of  the 
percent  change  from  the  status  quo  (No 
Action  Alternative).  "Minor"  is  defined 


here  as  a  0  to  1  percent  change  from  the 
status  quo  (0  plus/minus  1  percent], 
while  "Moderate"  is  defined  as  a  plus/ 
minus  10  percent  or  greater  change. 
Note  that  the  FMCSA  measured  these 
impacts  as  change  from  the  No  Action 
Alternative  (i.e.  not  from  the  Full 
Compliance  Alternative).  As  shown  in 
Table  25  (Environmental  Assessment 
Table  22),  none  of  the  Alternatives 
would  have  a  significant  adverse  impact 
on  the  human  environment  and  all  of 
the  Alternatives  would  have  beneficial 
impacts  in  some  impact  areas.  None  of 
the  Alternatives  stands  out  as 
environmentally  preferable,  when 
compared  to  the  other  Alternatives. 


Table  25.— Comparison  of  Alternatives 


Impact  area 

No  action 

Full  compliance 

PATT  alternative 

ATA  altematlve 

FMCSA  alternative 

Air  Pollutant  Emissions 

No  Cfiange 

Minor  Benefit  (0.5 

Moderate  Impact  (2 

Minor  Benefit  (1  per- 

Minor Impact  (0.6 

from  Affected  CMVs. 

percent  decrease). 

percent  increase). 

cent  decrease). 

percent  increase). 

Air  Pollutant  Emissions 

No  Change  

Minor  Benefit  (0.02 

Moderate  Impact 

Minor  Benefit  (0.01 

Minor  Impact  (0.03 

from  Transportation. 

* 

percent  decrease). 

(0.09  percent  in- 
crease). 
Minor  Induced  Impact 
(3,408  acres). 

percent  decrease). 

percent  increase). 

Land  Use  

No  Ctiange 

Minor  Induced  Impact 
(2,350  acres). 

No  Imoact 

No  Impact. 

Sensitive  Resources  .. 

No  Change  

Minor  Potential  Im- 

Minor Potential  Im- 

No Imoact 

No  Impact. 

pact. 

pact. 

No4se  

No  Change  

No  Change  

Minor  Impact 

Minor  Benefit 

Minor  Impact 

(unquantifiable). 

(unquantifiable). 

(unquantifiable). 

Safety  

No  Change  

Major  Benefit  ($443 

Major  Benefit  ($783 

Major  Benefit  ($1 70 

Major  Benefit  ($671 

million  per  year). 

million  per  year). 

million  per  year). 

million  per  year). 

Socioeconomic  Effects 

No  Change  

Minor  Impact 

Minor  Impact 

Minor  Impact 

Minor  Impact 

(unquantifiable). 

(unquantifiable). 

(unquantifiable). 

(unquantifiable). 

Transportation  Energy 

No  Change  

Minor  Benefit  (less 

Minor  Impact  (0.1 

Minor  Benefit  (0.1 

Minor  Impact  (0.1 

Consumption. 

than  0. 1  percent 
decrease). 

percent  increase). 

percent  decrease). 

percent  increase). 

Environmental  Justice 

No  Impact  

No  Impact  

No  Imoant 

No  Impact 

No  Impact. 

Source:  Environmental  Assessment  for  Hours  of  Service  (HOS)  Rule,  Table  22. 


This  final  rule's  environmental 
assessment  and  finding  of  no  significant 
impact  (FONSI)  are  in  the  docket. 

Executive  Order  1321 1  (Energy  Supply, 
Distribution,  or  Use) 

We  have  analyzed  this  action  under 
Executive  Oder  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use,  As  a  part  of  the 
environmental  assessment,  the  FMCSA 
analyzed  the  three  alternatives 
discussed  earlier  in  this  final  rule. 

The  greatest  reduction  in  energy 
consumption  would  occur  imder  the 


ATA  alternative  and  the  greatest 
increase  would  occur  under  the  PATT 
alternative.  The  FMCSA  alternative 
would  increase  consumption,  but  to  a 
lesser  degree  than  the  PATT  alteritative. 
Energy  consumption  would  decrease 
under  the  Full  Compliance  alternative, 
but  to  a  lesser  degree  than  the  ATA 
alternative.  Table  26  shows  that  the 
energy  consumption  effects  of  the 
alternatives  would  range  from  a 
reduction  of  1  percent  to  an  increase  of 
2  percent  in  energy  consumption  for  the 
affected  CMV  operations.  Effects  on 
energy  consumption  by  all  medium  and 


heavy-duty  trucks  would  range  from  a 
0.3  percent  reduction  to  a  1.2  percent 
increase.  Effects  of  the  alternatives  on 
energy  consiunption  from  all 
transportation  sources  would  range  from 
a  0.1  percent  reduction  to  a  0.2  percent 
increase.  From  a  national  energy 
consumption  perspective,  the  PATT 
alternative  has  a  net  increase  in  energy 
consumption  of  about  one  tenth  of  one 
percent.  All  other  alternatives  have 
essentially  a  zero  effect  on  national 
energy-  consumption.  The  FMCSA  does 
not  consider  these  effects  to  be 
significant. 


Table  26.— Net  Change  in  Energy  Consumption  by  Consumer  by  Alternative 


Energy  consumer 

No  action 
alternative 

Full  compliance 
baseline 

PATT  alternative 

ATA  altemative 

FMCSA  altemative 

Affected  CMV  Operations  

0 
0 
0 

(0.05  percent)  

(0.03  percent)  

(0.01  percent)  

2  0  oercent 

(1.0  percent)  

(0.6  percent)  

(0.1  percent)  

0.6  percent. 
0.4  percent. 
0.1  percent. 

Medium  and  Heavy  Duty  Trucks 

1  2  laercenl 

Total  Transportation  

0.2  percent 

Table  26.— Net  Change  in  Energy  Consumption  by  Consumer  by  Alternative— Continued 


1        Energy  consumer 

1 

No  action 
altemative 

Full  compliance 
baseline 

PATT  altemative 

ATA  altemative 

FMCSA  altemative 

Total  U.S r. 

0 

(0.00  percent)  

0.10  percent 

(0.00  percent)  

0.00  percent. 

Source:  Environmental  Assessment  for  Hours  of  Service  (HOS)  Rule,  Table  21 . 


children.  Section  5  of  Executive  Order 
1 3045  directs  an  agency  to  submit  for  a 
"covered  regulatory  action"  an 
evaluation  of  its  environmental  health 
or  safety  effects  on  children. 

The  FMCSA  evaluated  the  projected 
effects  of  the  proposed  action  and 
alternatives  and  determined  that  they 
would  not  create  disproportionate 
envfronmental  health  risks  or  safety 
risks  to  children.  The  only  adverse 
environmental  effect  with  potential 
hiunan  health  consequences  is  the 
projected  increase  in  emissions  of  air 
pollutants.  The  FMCSA  has  projected 
that  the  PATT  alternative  and  the 
FMCSA  alternative  would  result  in  a 
minor  increase  in  emissions  on  a 
national  scale.  The  FMCSA  projects  no 
adverse  human  health  consequences  to 
either  children  or  adidts  because  the 
magnitude  of  emission  increases  is 
small.  The  proposed  action  and 
alternatives,  however,  would  reduce  the 
safety  risk  posed  by  tired,  drowsy,  or 
fatigued  drivers  of  CMVs.  These  safety 
risk  improvements  would  accrue  to 
children  and  adults  equally. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have  ' 
taking  implications  luider  E.  O.  12630, 
Goverrunental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  The  FMCSA  has  determined  this 
rule  does  not  have  a  substantial  direct 
effect  on  States,  nor  would  it  limit  the 
policymaking  discretion  of  the  States. 
Nothing  in  this  document  preempts  any 
State  law  or  regulation. 

A  State  that  fails  to  adopt  the  new 
amendments  in  this  final  rule  within 
three  years  of  the  effective  date  of  Jime 


In  accordance  with  Executive  Order 
13211,  the  agency  prepared  a  Statement 
of  Energy  Effects  for  this  final  rule.  A 
copy  of  this  statement  is  in  Appendix  D 
to  the  environmental  assessment. 

Executive  Order  12898  (Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low  Income 
Populations) 

The  FMCSA  evaluated  the 
environmental  effects  of  the  Proposed 
Action  and  alternatives  in  accordance 
with  Executive  Order  12898  and 
determined  that  there  were  no 
enviroiunental  justice  issues  associated 
with  revising  the  hoiu-s  of  service 
regulations.  Environmental  justice 
issues  would  be  raised  if  there  were 
"disproportionate"  and  "high  and 
adverse  impact"  on  minority  or  low- 
income  populations.  The  FMCSA 
determined  through  the  analyses 
dociunented  in  the  Environmental 
Assessment  in  the  docket  prepared  for 
this  final  rule  that  there  were  no  high 
and  adverse  impacts  associated  with 
any  of  the  alternatives.  In  addition, 
FMCSA  analyzed  the  demographic 
makeup  of  the  trucking  industry 
potentially  affected  by  the  alternatives 
and  determined  that  there  was  no 
disproportionate  impact  on  minority  or 
low-income  populations.  This  is  based 
on  the  finding  that  low-income  and 
minority  populations  are  generally 
undexrepresented  in  the  trucking 
occupation.  In  addition,  the  most 
impacted  trucking  sectors  do  not  have 
disproportionate  representation  of 
minority  and  low-income  drivers 
relative  to  the  trucking  occupation  as  a 
whole.  Appendix  E  of  the 
Environmental  Assessment  provides  a 
detailed  analysis  that  was  used  to  reach 
this  conclusion. 

Executive  Order  13045  (Protection  of 
Children) 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (April  23,  1997, 
62  FR  19885),  requires  that  agencies 
issuing  "economically  significant"  rules 
that  also  concern  an  environmental 
health  or  safety  risk  that  an  agency  has 
reason  to  state  may  disproportionately 
affect  children  must  include  an 
evaluation  of  the  environmental  health 
and  safety  effects  of  the  regulation  on 


27.  2003,  will  be  deemed  to  have 
incompatible  regulations  and  will  not  be 
eligible  for  Basic  Program  nor  Incentive  , 
Funds  in  accordance  with  49  CFR 
350.335(b). 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  or  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federed  programs  and 
activities  do  not  apply  to  this  program. 

List  of  Subjects 

49  CFR  Part  385 

Administrative  practice  and 
procedure.  Highway  safety.  Motor 
carriers,  Motor  vehicle  safety,  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  390 

Highway  safety,  Intermodal 
transportation.  Motor  carriers.  Motor 
vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  395 

Highway  safety.  Motor  carriers. 
Reporting  and  recordkeeping 
requirements. 

■  In  consideration  of  the  foregoing,  the 
FMCSA  is  amending  Title  49,  CFR, 
chapter  HI,  parts  385,  390,  and  395  as  set 
forth  below: 

PART  385— SAFETY  FITNESS 
PROCEDURES  [AMENDED] 

■  1.  The  authority  citation  for  part  385 
continues  to  read  as  follows. 

Authority:  49  U.S.C.  113.  504,  521(b), 
5113,  31136.  31144,  31148.  and  31502;  and 
49  CFR  1,73. 

■  2.  Amend  appendix  B  to  part  385  as 
follows: 

■  a.  Revise  section  II. (c)  as  follows; 

■  b.  Amend  section  VII  as  follows: 
(i)  Revise  the  citations  and  text  for 

§§  395.1(h)(l)(i)  through  (h)(l)(iv)  and 
395.3(a)(1)  through  395.3(b)(2)  as 
follows;  and 

(ii)  Add  the  citations  and  text  for 
§§395.1(h)(2)(i)  through  (h)(2)(iv), 
395.1(0),  and  395.3(c)(1)  through 
395.5(b)(2)  in  numerical  order  as 
follows:  .     .' 
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Appendix  B  to  Part  385  Explanation  of 
Safety  Rating  Process 


//.  Converting  CR  Information  Into  a  Safety 

Rating 

*  *         *  *  * 

(c)  Critical  regulations  are  those  identified 
as  such  where  noncompliance  relates  to 
management  and/or  operational  controls. 
These  are  indicative  of  breakdowns  in  a 
carrier's  management  controls.  An  example 
of  a  critical  regulation  is  §  395.3(a)(1), 
requiring  or  permitting  a  property-carrying 
commercial  motor  vehicle  driver  to  drive 
more  than  11  hours. 


VII.  List  of  Acute  and  Critical  Regulations. 

***** 

§  395.1(h)(l)(i)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  more  than  15  hours  (Driving 
in  Alaska]  (critical). 

§  395.1(h)(l)(ii)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty  20 
hours  (Driving  in  Alaska)  (critical). 

§  395.1(h)(l)(iii)  Requiring  orpermitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 
more  than  70  hours  in  7  consecutive  days 
(Driving  in  Alaska)  (critical). 

§  395.1(h)(l)(iv)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 
more  than  80  hours  in  8  consecutive  days 
(Driving  in  Alaska)  (critical). 

§  395.1(h)(2)(i)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  more  than  15  hours  (Driving 
in  Alaska)  (critical). 
*       §  395.1(h)(2)(ii)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty  20 
hours  (Driving  in  Alaska)  (critical). 

§395.1(h)(2)(iii)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 
more  than  70  hours  in  7  consecutive  days 
(Driving  in  Alaska)  (critical). 

§  395.1(h)(2)(iv)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 
more  than  80  hours  in  8  consecutive  days 
(Driving  in  Alaska)  (critical). 

§  395.1(0)  Requiring  or  permitting  a  short- 
haul  property-carrying  coinmercial  motor 
vehicle  driver  to  drive  after  having  been  on 
duty  16  consecutive  hours  (critical). 

§  395.3(a)(1)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  more  than  11  hours  (critical). 

§  395.3(a)(2)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  after  the  end  of  the  14th  hour 
after  coming  on  duty  (critical). 

§  395.3(b)(1)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 
more  than  60  hours  in  7  consecutive  days 
(critical). 

§  395.3(b)(2)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 


more  than  70  hours  in  8  consecutive  days 
(critical). 

§  395.3(c)(1)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  restart  a  period  of  7  consecutive 
days  without  taking  an  off-duty  period  of  34 
or  more  consecutive  hours  (critical). 

§  395.3(c)(2)  Requiring  or  permitting  a 
property-carrying  commercial  motor  vehicle 
driver  to  restart  a  period  of  8  consecutive 
days  without  taking  an  off-duty  period  of  34 
or  more  consecutive  hours  (critical). 

§  395.5(a)(1)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  more  than  10  hours  (critical). 

§  395.5(a)(2)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty  15 
hours  (critical). 

§  395.5Cb)(l)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 
more  than  60  hours  in  7  consecutive  days 
(critical). 

§  395.5(b)(2)  Requiring  or  permitting  a 
passenger-carrying  commercial  motor  vehicle 
driver  to  drive  after  having  been  on  duty 
more  than  70  hours  in  8  consecutive  days 
(critical). 


PART  390— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL 

■  3.  The  autliority  citation  for  part  390  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  13301,  13902,  31132, 
31133.  31136,  31502,  and  31504;  sec.  204, 
Pub.  L.  104-88,  109  Stat.  803,  941  (49  U.S.C. 
701  note);  sec.  217,  Pub.  L.  106-159,  113  Stat. 
1748,  1767;  and  49  CFR  1.73. 

■  3a.  Revise  paragraphs  (b)  and  (c)  of 
§  390.23  to  read  as  follows: 

§390.23    Relief  from  regulations. 

***** 

(b)  Upon  termination  of  direct 
assistance  to  the  regional  or  local 
emergency  relief  effort,  the  motor  carrier 
or  driver  is  subject  to  the  requirements 
of  parts  390  through  399  of  tbis  chapter, 
with  the  following  exception:  A  driver 
may  return  empty  to  the  motor  carrier's 
terminal  or  the  driver's  normal  work 
reporting  location  without  complying 
with  parts  390  through  399  of  this 
chapter.  However,  a  driver  who  informs 
the  motor  carrier  that  he  or  she  needs 
immediate  rest  must  be  permitted  at 
least  10  consecutive  hours  off  duty 
before  the  driver  is  required  to  return  to 
such  terminal  or  location.  Having 
returned  to  the  terminal  or  other 
location,  the  driver  must  be  relieved  of 
all  duty  and  responsibilities.  Direct 
assistance  terminates  when  a  driver  or 
commercial  motor  vehicle  is  used  in 
interstate  commerce  to  transport  cargo 
not  destined  for  the  emergency  relief 
effort,  or  when  the  motor  carrier 
dispatches  such  driver  or  commercial 


motor  vehicle  to  another  location  to 
begin  operations  in  commerce. 

(c)  When  the  driver  has  been  relieved 
of  all  duty  and  responsibilities  upon 
termination  of  direct  assistance  to  a 
regional  or  local  emergency  relief  effort, 
no  motor  carrier  shall  permit  or  require 
any  driver  used  by  it  to  drive  nor  shall 
any  such  driver  drive  in  commerce 
imtil: 

(1)  The  driver  has  met  the 
requirements  of  §§  395.3(a)  and  395.5(a) 
of  this  chapter;  and 

(2)  The  driver  has  had  at  least  34 
consecutive  hours  off-duty  when: 

(i)  The  driver  has  been  on  duty  for 
more  than  60  hours  in  any  7  consecutive 
days  at  the  time  the  driver  is  relieved  of 
all  duty  if  the  employing  motor  carrier 
does  not  operate  every  day  in  the  week, 
or 

(ii)  The  driver  has  been  on  duty  for 
more  than  70  hours  in  any  8  consecutive 
days  at  the  time  the  driver  is  relieved  of 
all  dut)'  if  the  employing  motor  carrier 
operates  every  day  in  the  week. 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

■  4.  The  authority  citation  for  part  395  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  504,  14122,  31133, 
31136,  and  31502;  sec.  113,  Pub.  L.  103-311. 
108  Stat.  1673,  1676;  and  49  CFR  1.73. 

■  5.  Add  §  395.0  to  read  as  follows: 

§  395.0  Compliance  date  for  certain 
requirements  for  hours  of  service  of 
drivers. 

(a)  Motor  carriers  and  drivers  must 
comply  with  the  following  requirements 
of  this  chapter  through  January  3,  2004, 
that  were  in  effect  before  June  27,  2003, 
and  are  contained  in  49  CFR  Chapter  III 
revised  as  of  October  1,  2002: 

(!)§§  395.1(b),  (e)(3),  (e)(4),  (g),(h). 
and  (j)  of  this  part; 

(2)  §395.3  of  this  part; 

(3)  §  390.23(b)  and  (c)  of  this 
subchapter;  and 

(4)  The  citations  and  text  for 

§§  395.1(h)(l)(i)  through  395.3(b)(2)  in 
section  VII.  List  of  Acute  and  Critical 
Regulations  in  appendix  B  to  part  385 
of  this  subchapter. 

(b)  Motor  carriers  and  drivers  must 
comply  beginning  on  January  4,  2004 
with  the  amendments  made  to  the 
following  sections  that  took  effect  on 
June  27,  2003,  and  are  contained  in  49 
CFR  chapter  III  revised  as  of  October  1. 
2003: 

(1)  §§  395.1(b),  (e)(3),  (e)(4).  (g).  (h), 
(j),  and  (o)  of  this  part; 

(2)  §395.3  of  this  part; 

(3)  §395.5  of  this  part; 

(4)  §§  390.23(b)  and  (c)  of  this 
subchapter;  and 


(5)  The  citations  and  text  for 
§§  395.1(h)(l)(i)  through  395.5(b)(2)  in 
section  VZ7.  List  of  Acute  and  Critical 
Regulations  in  appendix  B  to  part  385 
of  this  subchapter. 
***** 

■  6.  Section  395.1  is  amended  by 
revising  paragraphs  (b)(1),  (e)(3),  (e)(4), 
(g).  (h),  (j),  (k),  arid  adding  paragraph  (o) 
to  read  as  follows: 

§  395.1     Scope  of  rules  in  this  part. 

***** 

(b)  Adverse  driving  conditions.  (1) 
Except  as  provided  in  paragraph  (h)(2) 
of  this  section,  a  driver  who  encounters 
adverse  driving  conditions,  as  defined 
in  §  395.2,  and  cannot,  because  of  those 
conditions,  safely  complete  the  run 
within  the  maximum  driving  time 
permitted  by  §§  395.3(a)  or  395.5(a)  may 
drive  and  be  permitted  or  required  to 
drive  a  commercial  motor  vehicle  for 
not  more  than  2  additional  hours  in 
order  to  complete  that  rim  or  to  reach 
a  place  offering  safety  for  the  occupants 
of  the  commercial  motor  vehicle  and 
seciuity  for  the  commercial  motor 
vehicle  and  its  cargo.  However,  that 
driver  may  not  drive  or  be  permitted  to 
drive — 

(i)  For  more  than  13  hours  in  the 
aggregate  following  10  consecutive 
hours  off  duty  for  drivers  of  property- 
carrying  commercial  motor  vehicles; 

(ii)  After  he/she  has  been  on  duty 
aher  the  end  of  the  14th  hour  after 
coming  on  duty  following  10 
consecutive  hours  off  duty  for  drivers  of 
property-carrying  commercial  motor 
vehicles; 

(iii)  For  more  than  12  hours  in  the 
aggregate  following  8  consecutive  hours 
off  duty  for  drivers  of  passenger- 
carrying  commercial  motor  vehicles;  or 

(iv)  After  he/she  has  been  on  duty  15 
hours  following  8  consecutive  hours  off 
duty  for  drivers  of  passenger-carrying 
commercial  motor  vehicles. 
***** 

(e)*   *   * 

(3)(i)  A  property-carrying  commercial 
motor  vehicle  driver  has  at  least  10 
consecutive  hours  off  duty  separating 
each  12  hours  on  duty; 

(ii)  A  passenger-carrying  commercial 
motor  vehicle  driver  has  at  least  8 
consecutive  hours  off  duty  separating 
each  12  hours  on  duty; 

(4)(i)  A  property-carrying  commercial 
motor  vehicle  driver  does  not  exceed  11 
hours  maximum  driving  time  following 
10  consecutive  hours  off  duty;  or 

(ii)  A  passenger-carrying  commercial 
motor  vehicle  driver  does  not  exceed  10 
hours  maximum  driving  time  following 
8  consecutive  hours  off  duty;  and 


(g)  Sleeper  berths.  (1)  General 
property-carrying  commercial  motor 
vehicle.  A  driver  who  is  driving  a 
property-carrying  commercial  motor 
vehicle  that  is  equipped  with  a  sleeper 
bertl^  as  defined  in  §§  395.2  and  393.76 
of  this  subchapter,  may  accumulate  the 
equivalent  of  10  consecutive  hours  of 
off-duty  time  by  taking  two  periods  of 
rest  in  the  sleeper  berth,  providing: 

(i)  Neither  rest  period  is  shorter  than 
two  hours; 

(ii)  The  driving  time  in  the  period 
immediately  before  and  after  each  rest 
period,  when  added  together,  does  not 
exceed  11  hours; 

(iii)  The  on-duty  time  in  the  period 
immediate^  before  and  after  each  rest 
period,  when  added  together,  does  not 
include  any  driving  time  after  the  14th 
hour;  and 

(iv)  The  driver  may  not  return  to 
driving  subject  to  the  normal  limits 
under  §  395.3  vdthout  taking  at  least  10 
consecutive  hours  off  duty,  at  least  10 
consecutive  hours  in  the  sleeper  berth, 
or  a  combination  of  at  least  10 
consecutive  hours  off  duty  and  sleeper 
berth  time. 

{2)  Specially  trained  driver  of  a 
specially  constructed  oil  well  servicing 
commercial  motor  vehicle  at  a  natural 
gas  or  oil  well  location.  A  specially 
trained  driver  of  a  specially  constructed 
oil  well  servicing  commercial  motor 
vehicle  who  is  off  duty  at  a  natural  gas 
or  oil  well  location  in  a  commercial 
motor  vehicle  that  is  equipped  with  a 
sleeper  berth,  as  defined  in  §§  395.2  and 
393.76  of  this  subchapter,  or  other 
sleeping  accommodations,  may 
accumulate  the  equivalent  of  10 
consecutive  hoiu-s  of  off-duty  time  by 
taking  two  periods  of  rest  in  the  sleeper 
berth  or  other  sleeping 
accommodations,  providing: 

(i)  Neither  rest  period  is  shorter  than 
two  hours; 

(ii)  The  driving  time  in  the  period 
immediately  before  and  after  each  rest 
period,  when  added  together,  does  not 
exceed  11  hours; 

(iii)  The  on-duty  time  in  the  period 
immediately  before  and  after  each  rest 
period,  when  added  together,  does  not 
include  any  driving  time  after  the  14th 
hour;  and 

(iv)  The  driver  may  not  return  to 
driving  subject  to  the  normal  limits 
under  §  395.3  without  taking  at  least  10 
consecutive  hoiu-s  off  duty,  at  least  10 
consecutive  hours  in  the  sleeper  berth, 
or  a  combination  of  at  least  IS 
consecutive  hours  off  duty  and  sleeper 
berth  time. 

(3)  Passenger-carrying  commercial 
motor  vehicles.  A  driver  who  is  driving 
a  passenger-carrying  commercial  motor 
vehicle  that  is  equipped  with  a  sleeper 


berth,  as  defined  in  §§  395.2  and  393.76 
of  this  subchapter,  may  accumulate  the 
equivalent  of  8  consecutive  hours  of  off- 
duty  time  by  taking  two  periods  of  rest 
in  the  sleeper  berth,  providing: 

(i)  Neither  rest  period  is  shorter  than 
two  hours; 

(ii)  The  driving  time  in  the  period 
immediately  before  and  after  each  rest 
period,  when  added  together,  does  not 
exceed  10  hours; 

(iii)  The  on-duty  time  in  the  period 
immediately  before  and  after  each  rest 
period,  when  added  together,  does  not 
include  any  driving  time  after  the  15th 
hour;  and 

(iv)  The  driver  may  not  retiun  to 
driving  subject  to  the  normal  limits 
imder  §  395.5  without  taking  at  least  8 
consecutive  hours  off  duty,  at  least  8 
consecutive  hours  in  the  sleeper  berth, 
or  a  combination  of  at  least  8 
consecutive  hours  off  duty  and  sleeper 
berth  time. 

(h)  State  of  Alaska.  (1)  Property- 
carrying  commercial  motor  vehicle.  The 
provisions  of  §  395.3(a)  do  not  apply  to 
any  driver  who  is  driving  a  commercial 
motor  vehicle  in  the  State  of  Alaska.  A 
driver  whb  is  driving  a  property- 
carrying  commercial  motor  vehicle  in 
the  State  of  Alaska  must  not  drive  or  be 
required  or  permitted  to  drive — 

(i)  More  than  15  hours  following  10 
consecutive  hours  off  duty;  or 

(ii)  After  being  on  duty  for  20  hoius 
or  more  following  10  consecutive  hours 
off  duty. 

(iii)  After  having  been  on  duty  for  70 
hours  in  any  period  of  7  consecutive 
days,  if  the  motor  carrier  for  which  the 
driver  drives  does  not  operate  every  day 
in  the  week;  or 

(iv)  After  having  been  on  duty  for  80 
hours  in  any  period  of  8  consecutive 
days,  if  the  motor  carrier  for  which  the 
driver  drives  operates  every  day  in  the 
week. 

(2)  Passenger-carrying  commercial 
motor  vehicle.  The  provisions  of  §  395.5 
do  not  apply  to  any  driver  who  is 
driving  a  passenger-carrying  commercial 
motor  vehicle  in  the  State  of  Alaska.  A 
.driver  who  is  driving  a  passenger- 
carrying  commercial  motor  vehicle  in 
the  State  of  Alaska  must  not  drive  or  be 
required  or  permitted  to  drive — 

(i)  More  than  15  hoiu-s  following  8 
consecutive  hours  off  duty; 

(ii)  After  being  on  duty  for  20  hours 
or  more  following  8  consecutive  hours 
off  duty; 

(iii)  After  having  been  on  duty  for  70 
hours  in  any  period  of  7  consecutive 
days,  if  the  motor  carrier  for  which  the 
driver  drives  does  not  operate  every  day 
in  the  week;  or 

(iv)  After  having  been  on  duty  for  80 
hours  in  any  period  of  8  consecutive 
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days,  if  the  motor  carrier  for  which  the 
driver  drives  operates  every  day  in  the 
week. 

(3)  A  driver  who  is  driving  a 
commercial  motor  vehicle  in  the  State  of 
Alaska  and  who  encounters  adverse 
driving  conditions  (as  defined  in 
§  395.2)  may  drive  and  be  permitted  or 
required  to  drive  a  commercial  motor 
vehicle  for  the  period  of  time  needed  to 
complete  the  run. 

(i)  After  a  property-carrying 
commercial  motor  vehicle  driver 
completes  the  run,  that  driver  must  be 
off  duty  for  at  least  10  consecutive  hours 
before  he/she  drives  again;  and 

(ii)  After  a  passenger-carrying 
commercial  motor  vehicle  driver 
completes  the  run,  that  driver  must  be 
off  duty  for  at  least  8  consecutive  hours 
before  he/she  drives  again. 
***** 

(j)  Travel  time.  (1)  When  a  property- 
carrying  commercial  motor  vehicle 
driver  at  the  direction  of  the  motor 
carrier  is  traveling,  but  not  driving  or 
assuming  any  other  responsibility  to  the 
carrier,  such  time  must  be  counted  as 
on-duty  time  unless  the  driver  is 
afforded  at  least  10  consecutive  hours 
off  duty  when  arriving  at  destination,  in 
which  case  he/she  must  be  considered 
off  duty  for  the  entire  period. 

(2)  When  a  passenger-carrying 
commercial  motor  vehicle  driver  at  the 
direction  of  the  motor  carrier  is 
traveling,  but  not  driving  or  assuming 
any  other  responsibility  to  the  carrier, 
such  time  must  be  counted  as  on-duty 
time  unless  the  driver  is  afforded  at 
least  8  consecutive  hours  off  duty  when 
arriving  at  destination,  in  which  case 
he/she  must  be  considered  off  duty  for 
the  entire  period. 

(k)  Agricultural  operations.  The 
provisions  of  this  part  shall  not  apply  to 
drivers  transporting  agricultural 
commodities  or  farm  supplies  for 
agricultural  purposes  in  a  State  if  such 
transportation: 

(1)  Is  limited  to  an  area  within  a  100 
air  mile  radius  from  the  source  of  the 
commodities  or  the  distribution  point 
for  the  farm  supplies,  and 

(2)  Is  conducted  during  the  planting 
and  harvesting  seasons  within  such 
State,  as  determined  by  the  State. 
***** 

(0)  Property-carrying  driver.  A 
property-carrying  driver  is  exempt  from 
the  requirements  of  §  395.3(a)(2)  if: 

(1)  The  driver  has  returned  to  the 
driver's  normal  work  reporting  location 
and  the  carrier  released  the  driver  from 
duty  at  that  location  for  the  previous 
five  duty  tours  the  driver  has  worked; 

(2)  The  driver  has  returned  to  the 
normal  work  reporting  location  and  the 


carrier  releases  the  driver  from  duty 
within  16  hours  after  coming  on  duty 
following  10  consecutive  hours  off  duty; 
and 

(3)  The  driver  has  not  taken  this 
exemption  within  the  previous  7 
consecutive  days,  except  when  the 
driver  has  begun  a  new  7-  or  8- 
consecutive  day  period  with  the 
beginning  of  any  off  duty  period  of  34 
or  more  consecutive  hours  as  allowed 
by  §  395.3(c). 

■  7.  The  section  heading  and  text  of 
§  395.3  is  revised  to  read  as  follows. 

§  395.3    Maximum  driving  time  for 
property-carrying  vehicles. 

Subject  to  the  exceptions  and 
exemptions  in  §  395.1: 

(a)  No  motor  carrier  shall  permit  or 
require  any  driver  used  by  it  to  drive  a 
property-carrying  commercial  motor 
vehicle,  nor  shall  any  such  driver  drive 
a  property-carrying  conunercial  motor 
vehicle: 

(1)  More  than  11  cumulative  hours 
following  10  consecutive  hovirs  off  duty; 
or 

(2)  For  any  period  after  the  end  of  the 
14th  hour  after  coming  on  duty 
following  10  consecutive  hours  off  duty, 
except  when  a  property-carrying  driver 
complies  with  the  provisions  of 
§395.1(0). 

(b)  No  motor  carrier  shall  permit  or 
require  a  driver  of  a  property-carrying 
commercial  motor  vehicle  to  drive,  nor 
shall  any  driver  drive  a  property- 
carrying  commercial  motor  vehicle, 
regardless  of  the  number  of  motor 
carriers  using  the  driver's  services,  for 
any  period  after — 

(1)  Having  been  on  duty  60  hours  in 
any  7  consecutive  days  if  the  employing 
motor  carrier  does  not  operate 
commercial  motor  vehicles  every  day  of 
the  week;  or 

(2)  Having  been  on  duty  70  hours  in 
any  period  of  8  consecutive  days  if  the 
employing  motor  carrier  operates 
commercial  motor  vehicles  every  day  of 
the  week. 

(c)(1)  Any  period  of  7  consecutive 
days  may  end  with  tlie  beginning  of  any 
off  duty  period  of  34  or  more 
consecutive  hours;  or 

(2)  Any  period  of  8  consecutive  days 
may  end  with  the  beginning  of  any  off 
duty  period  of  34  or  more  consecutive 
hours. 

■  8.  Section  395.5  is  added  to  read  as  fol- 
lows. 

§  395.5    Maximum  driving  time  for 
passenger-carrying  vehicles. 

Subject  to  the  exceptions  and 
exemptions  in  §  395.1: 

(a)  No  motor  carrier  shall  permit  or 
require  any  driver  used  by  it  to  drive  a 


passenger-carrying  commercial  motor 
vehicle,  nor  shall  any  such  driver  drive 
a  passenger-carrying  commercial  motor 
vehicle: 

(1)  More  than  10  hours  following  8 
consecutive  horns  off  duty;  or 

(2)  For  any  period  after  having  been 
on  duty  15  hours  following  8 
consecutive  horns  off  duty. 

(b)  No  motor  carrier  shall  permit  or 
require  a  driver  of  a  passenger-carrying 
commercial  motor  vehicle  to  drive,  nor 
shall  any  driver  drive  a  passenger- 
carrying  commercial  motor  vehicle, 
regardless  of  the  number  of  motor 
carriers  using  the  driver's  services,  for 
any  period  after — 

(1)  Having  been  on  duty  60  hours  in 
any  7  consecutive  days  if  the  employing 
motor  carrier  does  not  operate 
commercial  motor  vehicles  every  day  of 
the  week;  or 

(2}  Having  been  on  duty  70  hours  in 
any  period  of  8  consecutive  days  if  the 
employing  motor  carrier  operates 
conunercial  motor  vehicles  every  day  of 
the  week. 

■  9.  Section  395.13  paragraphs  (c)(l)(ii) 
and  (d)(2)  are  revised  to  read  as  follows: 

§  395.1 3    Drivers  declared  out  of  service. 

***** 

(c)  *   *   * 

(1)  *   *   * 
(i)  *   *  * 

(ii)  Require  a  driver  who  has  been 
declared  out  of  service  for  failure  to 
prepare  a  record  of  duty  status  to 
operate  a  commercial  motor  vehicle 
until  that  driver  has  been  off  duty  for 
the  appropriate  number  of  consecutive 
hours  required  by  this  part  and  is  in 
compliance  with  this  section.  The 
appropriate  consecutive  hours  off-duty 
period  may  include  sleeper  berth  time. 
***** 

(d)  *  *  * 
(D*  *  * 

(2)  No  driver  who  has  been  declared 
out  of  service,  for  failing  to  prepare  a 
record  of  duty  status,  shall  operate  a 
commercial  motor  vehicle  until  the 
driver  has  been  off  duty  for  the 
appropriate  number  of  consecutive 
hours  required  by  this  part  and  is  in 
compliance  with  this  section. 
***** 

■  10.  Section  395.15(j)(2)(ii)  is  revised  to 
read  as  follows: 

§  395.1 5    Automatic  on-board  recording 
devices. 

*****  ^ 

(j)*   *   * 

(2)  *    *    * 

(i)  *   *   * 

(ii)  The  motor  carrier  has  required  or 
permitted  a  driver  to  establish,  or  the 
driver  has  established,  a  pattern  of 


exceeding  the  horn's  of  service 
limitations  of  this  part; 


Issued  on:  April  16,  2003. 
Annette  M.  Sandberg, 

Acting  Administrator 

[FR  Doc.  03-9971  Filed  4-24-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  641 

RIN  120&-AB28 

Senior  Community  Service 
Employment  Program 

AGENCY:  Employment  and  Training 
Administration  (ETA),  Labor. 
ACTION:  Notice  of  proposed  rulemaking 
with  request  for  comments. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (Department  or 
DOL)  is  issuing  a  Notice  of  Proposed 
Rulemaking  with  request  for  comments 
to  implement  reforms  to  the  Senior 
Community  Service  Employment 
Program  (SCSEP)  due  to  the  enactment 
of  the  2000  amendments  to  title  V  of  the 
Older  Americans  Act  of  1965  (OAA), 
Pub.  L.  106-501  (2000).  This  proposed 
rule  provides  administrative  and 
programmatic  guidance,  as  well  as 
requirements  for  the  implementation  of 
the  SCSEP.  Key  components  of  this 
reform  include  coordination  between 
SCSEP  and  the  One-Stop  Delivery 
System,  increased  responsibility  of  State 
grantees  to  collaborate  with  other 
SCSEP  stakeholders,  and  increased 
accountability  for  performance. 
DATES:  All  conunents  must  be  received 
by  June  12,  2003. 

ADDRESSES:  All  comments  received 
during  the  comment  period  following 
the  publication  of  this  Notice  of 
Proposed  Rulemaking  should  be 
submitted  in  writing  to  Mr.  Gale  Gibson, 
Division  of  Older  Worker  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N5306, 
Washington,  DC  20210. 

All  comments  will  be  available  for 
public  inspection  and  copying  during 
normal  business  hoius  at  the  Division  of 
Older  Worker  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N5306, 
Washington,  DC  20210.  Copies  of  the 
proposed  rule  are  available  in  alternate 
formats  of  large  print  and  electronic  file 
on  computer  disk,  which  may  be 
obtained  at  the  above-stated  address. 
The  proposed  rule  is  also  available  on 
the  Division  of  Older  Worker  Programs' 
Web  site  at  http://wdsc.doIeta.gov/ 
seniors. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gale  Gibson,  Division  of  Older  Worker 
Programs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210,  Telephone: 


(202)  693-3758  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

preamble  is  divided  into  four  sections. 
Section  I  provides  general  background 
information.  Section  11  discusses  the 
implementing  changes  to  the  Older 
Americans  Act.  Section  III  discusses  the 
proposed  rule.  Section  IV  discusses 
miscellaneous  administrative 
requirements,  such  as  Paperwork 
Reduction  Act  requirements.  In  drafting 
these  regulations,  the  Department 
consulted  with  interested  parties 
through  a  series  of  Town  Hall  Meetings 
and  work  groups,  and  received  written 
suggestions  in  response  to  the  Federal 
Register  notices  published  at  66  FR 
6678  (Jan.  22,  2001),  66  FR  10919  (Feb. 
20,  2001),  66  FR  15596  (Mar.  19,  2001), 
66  FR  16068  (Mar.  22,  2001),  and  66  FR 
20334  (Apr.  20,  2001). 

I.  Background 

Since  its  inception  in  1965,  the 
purpose  of  the  Senior  Community 
Service  Employment  Program  (SCSEP) 
has  been  to  foster  and  promote  useful 
part-time  employment  opportunities  in 
community  service  activities  for  persons 
with  low  incomes  who  are  55  years  old 
or  older.  The  2000  amendments  to  this 
legislation  expand  the  program's 
purpose  to  include  increasing 
participants'  economic  self-sufficiency 
and  increasing  the  number  of  persons 
who  may  benefit  from  unsubsidized 
employment.  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL  or 
Department)  administers  the  program  by 
means  of  grant  agreements  with  eligible 
organizations,  such  as  governmental 
entities  and  public  and  private 
nonprofit  agencies  and  organizations. 
The  SCSEP  regulations  were  last  revised 
in  1995,  at  20  CFR  part  641;  60  FR 
26574  (May  17,  1995). 

The  2000  amendments  are  the  first 
major  legislative  changes  to  the  SCSEP 
in  many  years.  This  dociunent  issues  a 
proposed  rule  to  conform  to  the  new 
changes  in  the  Older  Americans  Act  due 
to  the  enactment  of  the  2000 
amendments.  The  Department 
developed  these  regulations  in 
consultation  with  program  stakeholders, 
including  State  agencies,  national 
organizations,  interested  individuals, 
and  public  and  private  nonprofit 
organizations. 

n.  Implementing  Changes 

Congress  amended  SCSEP  to  combine 
requirements  that  were  formerly  in  the 
SCSEP  legislation  as  last  amended  in 
1992  by  Pub.  L.  102-375,  the 
accompanying  regidations  at  60  FR 


26574  (May  17, 1995)  (formerly  codified 
at  20  CFR  part  641),  and  SCSEP  program 
administration  materials  provided  to  the 
grantee  community  as  bulletins,  or 
training  and  employment  information 
notices.  New  provisions  of  the  OAA 
include  requirements  for:  greater 
coordination  with  the  Workforce 
Investment  Act  (WIA);  a  greater 
proportion  of  funds  for  States  for 
appropriations  above  ciurent  funding 
levels;  the  submission  of  State  plans; 
grants  for  a  period  up  to  3  years;  new 
performance  measures;  and  corrective 
action  and  sanctions  for  poor 
performance. 

With  the  enactment  of  the  Workforce 
Investment  Act  of  1998,  title  V  became 
a  required  partner  in  the  workforce 
investment  system.  As  a  result.  Congress 
amended  SCSEP  to  include  greater 
coordination  with  the  One-Stop 
Delivery  System,  including  reciprocal 
use  of  Individual  Employment  Plems 
and  other  assessment  mechanisms. 

Under  both  WIA  and  the  OAA,  any 
grantee  operating  an  SCSEP  project  in  a 
local  area  must  now  negotiate  a 
Memorandimi  of  Understanding  with 
the  Local  Workforce  Investment  Board, 
which  details  SCSEP's  involvement  in 
the  One-Stop  Delivery  System.  Further, 
because  of  SCSEP's  closer  coordination 
with  the  One-Stop  Delivery  System,  the 
"joint  program"  language  contained  in 
section  510  of  the  1992  amendments  to 
die  OAA,  Pub.  L.  102-375  (1992),  and 
section  203  of  the  Job  Training 
Partnership  Act,  Pub.  L.  97-300  (1982) 
(29  U.S.C.  1603  et  seq.)  for 
"automatically"  qualifying  participants 
for  training  or  intensive  services  has 
been  replaced  with  language  that 
permits  Local  Boards  to  deem  SCSEP 
participants  eligible  for  those  services. 

The  2000  Amendments  to  the  OAA 
require  a  different  distribution  of 
funding  between  State  and  national 
SCSEP  grantees  if  the  SCSEP 
appropriation  increases.  The  legislation 
requires  the  Depjulment  to  reserve 
amounts  for  section  502(e)  (authorizing 
second  career  training  projects),  the 
territories,  and  the  Native  American  and 
Asian  Pacific  aging  organizations  before 
funds  are  distributed  between  the  States 
and  national  SCSEP  grantees.  From  the 
amounts  remaining  after  the  reservation, 
the  legislation  holds  grantees  harmless 
at  the  2000  level  of  activity,  which 
requires  the  Department  to  allocate  22 
percent  of  funding  to  State  grantees  and 
78  percent  of  funding  to  national 
grantees.  Funding  remaining  after  2000 
level  of  activity  distribution  must  be 
divided  as  follows:  up  to  $35  million 
will  be  divided  to  provide  75  percent  to 
the  States  and  25  percent  to  the  national 
grantees.  Excess  amounts  over  $35 


million  will  be  divided  50  percent  to 
States  and  50  percent  to  the  national 
grantees. 

The  2000  Amendments  require 
Governors  to  submit  an  annual  plan  that 
discusses  the  number  and  distribution 
of  eligible  individuals  in  the  State,  the 
employment  opportunities,  the  skills  of 
the  local  eligible  population,  the 
locations  and  populations  for  which 
commxmity  service  projects  are  most 
needed  and  plans  for  coordinating  with 
WIA.  As  part  of  the  planning  process, 
the  legislation  requires  the  Governor  to 
obtain  the  advice  of  tide  V  stakeholders 
in  developing  a  plan  that  addresses  the 
equitable  distribution  of  positions  in 
each  State.  The  legislation  also  allows 
the  Governor  to  make  recommendations 
on  grant  proposals  to  the  Department 
related  to  the  proposed  distribution  of 
positions  within  the  State. 

Another  new  provision  of  the 
legislation  is  the  establishment  of 
performance  measures.  The 
performance  measures  are  designed  to 
monitor  the  performance  of  each  grantee 
and  provide  a  mechanism  to  assist  those 
grantees  that  need  technical  assistance 
to  perform  better.  The  performance 
measures  are  based  on  the  required 
indicators  listed  in  section  513(b)  of  the 
OAA.  For  grantees  that  do  not  meet  the 
established  performance  measures, 
section  514  of  the  OAA  provides  for 
corrective  action  and  sanctions.  Section 
514  of  the  OAA  also  codifies  prior 
regulatory  eligibility  and  responsibility 
criteria  that  grantees  must  meet  before 
receiving  SCSEP  funds.  Finally,  section 
514  authorizes  the  Department  to  fund 
grants  for  up  to  3  years  after  the 
establishment  of  the  regulations  and 
performance  measures. 

m.  Summary  and  Explanation  of  the 
Proposed  Rule 

This  section  discusses  and  explains 
the  specific  provisions  of  the  proposed 
rule.  As  this  legislation  has  many  new 
provisions,  the  Department  has  drafted 
regulations  that  respond  both  to  the 
SCSEP  commimity's  concerns  and  to  the 
Department's  interpretation  of  the 
statute.  The  Department  obtained 
viewpoints  of  the  public,  including 
individuals  and  members  of  the  grantee 
community,  on  the  new  provisions  and 
any  other  SCSEP  provision  (regulatory 
or  statutory)  or  policy.  Five  work  groups 
were  established  that  included 
representatives  from  the  national 
grantee  organizations  and  several  States. 
The  work  groups  addressed  the 
following  areas:  Performance 
accountability;  operational  and  policy 
issues;  grant  and  administrative  issues; 
the  State  Senior  Emplojmient  Services 
Coordination  Plan;  and  technical 


assistance  and  consultation.  These  work 
groups  provided  the  Department  with 
issue  papers  and  recommendations. 
Further,  the  Department  held  a  series  of 
Town  Hall  Meetings  and  requested 
comments  through  Federal  Register 
notices  to  ensure  that  the  regulations 
reflect  the  ideas  of  interested 
individuals.  The  Department  has 
received  a  number  of  suggestions 
through  this  process.  Every  effort  has 
been  made  to  incorporate  these 
suggestions  to  the  extent  practicable  and 
consistent  with  applicable  statutory 
requirements. 

Subpart  A — Purpose  and  Definitions 

This  subpart  provides  a  section-by- 
section  overview  of  the  regulations.  This 
subpart  also  includes  a  number  of 
definitions  that  are  intended  to 
familiarize  the  reader  with  basic 
elements  of  the  One-Stop  Delivery 
System  established  uinder  WIA,  such  as 
"core  services,"  "individual 
employment  plan,"  "local  workforce 
investment  area."  Other  definitions 
such  as  "recipient,"  "subrecipient,"  and 
"vendor"  are  provided  to  clarify  the  use 
of  terminology  in  Subpart  H  of  these 
regulations,  which  is  based  on  uniform 
administrative  requirements,  audit 
requirements,  and  allowable  cost 
requirements  generally  applicable  to 
Federal  financial  assistance  programs, 
including  SCSEP.  A  number  of 
definitions  that  are  well  known  to  those 
familiar  with  SCSEP  are  provided  for 
the  benefit  of  readers  who  may  be  less 
familiar  with  the  program.  These 
include  such  terms  as  "authorized 
position  level"  and  "host  agency." 

The  Department  added  a  definition  of 
"national  grantee"  for  the  first  time  by 
regulation,  although  it  is  supported  by 
a  long-standing  Department  practice. 
This  definition  clarifies  the  list  of  those 
entities  eligible  to  receive  SCSEP 
national  grant  funds.  For  this  purpose, 
the  regidation  defines  "public  agencies" 
as  meaning  Federal  agencies  in  order  to 
maintain  the  statutory  distinction 
between  national  grants  and  grants  to 
States.  Thus,  imder  this  definition.  State 
and  local  public  agencies  are  not 
permitted  to  serve  as  national  grantees. 

The  definition  of  national  grantee  in 
§  641.140,  also  contains  a  requirement 
that  the  organization  must  be  capable  of 
administering  multi-State  programs.  An 
organization  does  not  have  to  operate  in 
more  than  one  State,  but  must  be 
structured  to  have  the  capacity  to 
administer  miUti-State  programs.  This 
requirement  provides  the  Department 
with  the  flexibility  to  negotiate  with 
grantees  to  ensure  that  all  SCSEP 
participant  slots  are  covered  with  no 
disruptions  to  the  participants.  It  is  the 


Department's  experience  that  such 
organizations  will  be  able  to  run  a 
successful  SCSEP  program  and  also 
meet  the  statutory  administrative  cost 
limitations.  Further,  it  aligns  with  the       i 
current  practice  of  awarding  SCSEP 
funds  1o  organizations  that  are 
"national"  in  scope  and  further 
distinguishes  these  grants  from  grants  to 
States. 

Finally,  the  term  "State  grantee"  has 
been  defined  for  purposes  of  this 
regulation  to  include  not  only  the  50 
States,  Puerto  Rico,  and  the  District  of 
Columbia,  but  also  to  include  the 
following  territories:  Guam,  American 
Samoa,  the  U.S.  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  "State"  is  defined  in  section 
506(g)(6)  of  the  OAA  to  specifically 
exclude  the  territories.  The  Department 
interprets  this  definition  as  applying 
only  to  section  506  of  the  OAA,  which 
governs  the  distribution  of  funds.  In 
section  506,  where  the  OAA  discusses 
"State,"  it  does  so  in  terms  of  a  State 
receiving  its  portion  of  SCSEP  funds. 
Under  section  506,  the  territories 
receive  a  reservation  of  funds  and 
therefore,  do  not  receive  funds  as  part 
of  the  formula  distribution  among  the 
States.  The  Department  distinguishes 
this  use  of  the  word  "State"  in  the 
funding  context  from  its  use  in  the 
regulations.  Therefore,  to  ensiue  that  the 
title  V  provisions  are  administered 
equitably,  the  Department  has  defined 
"State  grantee"  as  including  the 
territories.  Thus,  territories  will  be  held 
to  the  same  requirements  regarding 
State  plans,  coordination  with  the 
Workforce  Investment  Act,  services  to 
participants,  section  502(e),  eligibility 
review,  responsibility  review, 
performance  measures,  sanctions, 
administrative  costs,  and  appeal 
procediu^s  as  the  States. 

Subpart  B — Coordination  With  the 
Workforce  Investment  Act 

This  subpart  incorporates  those 
provisions  of  the  2000  Amendments  to 
the  Older  Americans  Act  that  require 
coordination  with  the  Workforce 
hivestment  Act  of  1998  (WIA).  This 
subpart  does  not  cover  every  WIA 
provision  relevant  to  SCSEP. 

What  Is  the  Relationship  Between 
SCSEP  and  the  Workforce  Investment 
Act?  (§641.200) 

SCSEP  is  a  required  partner  imder  the 
Workforce  Investment  Act.  As  such, 
SCSEP  grantees  and  subgrantees  must 
ensure  that  they  are  familiar  with  the 
WIA  statutory  and  regulatory 
provisions.  WIA  is  due  to  be 
reauthorized  by  September  30,  2003. 
Reauthorization  may  bring  changes  in 
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the  law.  SCSEP  grantees  and 
subgrantees  must  ensure  that  they  keep 
current  on  any  changes  in  the  law. 

What  Services,  in  Addition  to  the 
Applicable  Core  Services,  Must  SCSEP 
Grantees  Provide  Through  the  One-Stop 
Delivery  System?  (§641.210) 

The  underlying  notion  of  the  One- 
Stop  is  the  coordination  of  programs, 
services  and  governance  structures  so 
that  the  customer  has  access  to  a 
seamless  system  of  workforce 
investment  services.  The  success  of  the 
reformed  workforce  investment  system 
is  dependent  on  the  development  of  true 
partnerships  and  honest  collaboration  at 
all  levels  and  among  all  stakeholders. 
The  Department  envisions  that  a  variety 
of  programs  could  use  common  intake, 
case  management,  and  job  development 
systems  in  order  to  take  full  advantage 
of  the  One-Stop  Delivery  System's 
potential  for  efficiency  and 
effectiveness.  A  wide  range  of  services 
from  a  variety  of  training  and 
employment  programs  can,  therefore,  be 
available  through  the  One-Stop.  The 
proposed  regulation  requires  SCSEP 
grantees  to  make  arrangements  to 
provide  their  participants,  eligible 
individuals  the  grantees  are  unable  to 
serve,  as  well  as  other  SCSEP  ineligible 
individuals  with  access  to  other  services 
available  in  the  One-Stop. 

Does  Title  I  of  WIA  Require  SCSEP  To 
Use  OAA  Funds  for  Individuals  Who 
Are  Not  Eligible  for  SCSEP  Services  or 
for  Services  That  Are  Not  Authorized 
Under  the  OAA?  (§  641.220) 

This  proposed  provision  clarifies  that 
in  the  One-Stop  environment,  OAA 
funds  may  only  be  used  to  provide  title 
V  services  to  individuals  eligible  for 
SCSEP.  Some  eligible  participants  may 
not  be  able  to  receive  all  of  the  services 
he  or  she  requires  through  SCSEP.  Such 
individuals  must  be  referred  to 
programs  under  WIA  that  may  assist  the 
SCSEP  eligible  participant  in  obtaining 
a  job.  The  Department  encourages 
grantees  to  enroll  or  refer  those 
individuals  who  do  not  meet  the  income 
eligibility  criteria  to  programs  under 
WIA.  Grantees  may  want  to  negotiate 
how  these  individuals  will  be  served  in 
the  Memorandum  of  Understanding. 

Must  the  Individual  Assessment 
Conducted  by  the  SCSEP  Grantee  and 
the  Assessment  Performed  by  the  One- 
Stop  Delivery  System  Be  Accepted  for 
Use  by  Either  Entity  To  Determine  the 
Individual's  Need  for  Services  in  SCSEP 
and  Adult  Programs  Under  Title  IB  of 
WIA?  (§641.230) 

There  was  much  discussion  during 
the  Town  Hall  Meetings  about  whether 


tlie  One-Stop  Delivery  System  would 
accept  and  use  SCSEP  lEPs  as  part  of  the 
assessment  process.  This  proposed 
regulation  mirrors  the  statutory 
requirement  at  section  502(b)(4)  of  the 
OAA  and  clarifies  that  the  SCSEP  lEP 
and  the  WIA  title  I  lEP  have  similar 
purposes — to  determine  what  services 
individuals  need  to  meet  their 
employability  objectives,  which  may 
include  transition  into  appropriate 
unsubsidized  employment.  The 
information  collected  by  each  must  be 
sufficient  to  assist  in  making  an 
informed  judgment  between  the  staff 
and  the  individual  about  the  specific 
service  strategy  for  that  individual.  The 
specific  activities  that  may  be  provided 
by  each  program  differ.  In  the  SCSEP 
program,  beyond  core  services, 
intensive  services  (such  as  creation  of  a 
SCSEP  lEP)  and  community  service 
activity  are  the  major  program 
components.  Some  other  training 
services  may  be  provided.  Placement  in 
a  full-time  unsubsidized  job  is  a  goal  for 
some  participants;  others  would  prefer 
to  have  part-time  employment,  while 
still  others  would  prefer  to  continue  in 
a  community  service  activity.  The  WIA 
title  I  program,  on  the  other  hand,  is 
aimed  at  job  placement  through  core 
services,  intensive  services,  and 
training.  As  a  practical  matter,  the 
SCSEP  lEP  and  WIA  lEP  must  be 
sufficiently  comprehensive  to  provide 
the  information  needed  to  place  a 
participant  who  is  eligible  for  both 
programs  in  the  correct  service  mix. 
This  may  well  require  modifying 
existing  SCSEP  lEP  and  WIA  lEP 
information  collection  practices,  which 
should  be  negotiated  during  the 
development  of  the  local  MOU. 

There  was  also  much  related 
discussion  that  demonstrated  concern 
that  the  SCSEP  lEP  would  not  be 
accepted  at  the  One-Stop,  especially  if 
WIA  developed  a  more  extensive  EEP 
than  the  SCSEP  lEP,  when  the 
participant  was  assessed  through  SCSEP 
and  not  at  the  One-Stop.  This  outcome 
is  clearly  not  intended  and  the 
Department  expects  One-Stop  operators 
to  accept  SCSEP  lEPs  and  SCSEP 
grantees  to  accept  One-Stop  originated 
lEPs.  Both  SCSEP's  lEP  and  WIA's  lEP 
are  meant  to  be  "living  documents," 
updated  on  a  continuing  basis  as  part  of 
an  ongoing  assessment  process.  The 
intent  of  the  provision  authorizing  WIA 
and  SCSEP  grantees  to  use  each  other's 
lEPs  is  simply  to  avoid  unnecessary 
duplication  and  to  reduce  the  burden  on 
participants. 


Are  SCSEP  Participants  Eligible  for 
Intensive  and  Training  Services  Under 
Title  I  of  WIA?  (§  641.240) 

Under  the  OAA,  although  SCSEP 
participants  are  not  automatically 
eligible  to  receive  intensive  and  training 
services  xmder  WIA,  Local  Boards  now 
have  the  authority  to  deem  SCSEP 
participants  eligible  to  receive  intensive 
and  training  services  under  title  I  of 
WIA.  WIA  eligibility  is  not  based  on 
income  except  in  the  adult  program 
where  a  local  area  determines  that  funds 
are  insufficient;  rather,  WIA  eligibility  is 
based  on  the  need  for  and  utility  of 
intensive  and  training  services  to  obtain 
employment.  SCSEP  participants  who 
seek  imsubsidized  employment  may 
need  training  services,  which  may  be 
provided  by  the  SCSEP  grantee, 
subgrantee,  host  agency,  or  by  another 
provider,  like  the  WIA  adult  program,  as 
agreed  to  in  the  MOU.  The  SCSEP  lEP 
itself  is  an  intensive  service. 

The  issue  of  eligibility  for  WIA  title  I 
adult  services  has  been  raised  by  some 
SCSEP  partners,  who  are  concerned  that 
the  WIA  title  I  grantees  would  refuse  to 
provide  intensive  or  training  services  to 
SCSEP  participants  because  their 
income,  including  their  OAA  title  V 
payments,  would  be  too  high  to  meet 
the  WIA  title  I  local  priority  of  service 
policies.  The  Department  does  not 
believe  that  title  V  payments  should  be 
considered  income  when  determining 
an  individual's  eligibility  for  intensive 
or  training  services  for  two  reasons. 
First,  the  individual's  income  level  is 
already  considered  at  the  time  of 
enrollment  in  SCSEP  for  initial 
eligibility  purposes.  Second,  SCSEP 
provides  work  opportimities  that  are 
analogous  to  work  experience  activities 
under  20  CFR  663.200  of  the  WIA 
regulations,  which  are  not  counted 
against  the  individual's  income.  This 
type  of  income  historically  has  not  been 
included  as  wages  for  eligibility 
determination  purposes.  If  work 
experience  payments  were  to  be 
considered  as  income,  it  could  mean 
that  the  individual  might  be  precluded 
from  otiier  program  activities,  which  is  ' 
clearly  not  intended. 

Subpart  C — The  State  Senior 
Employment  Services  Coordination  Plan 

This  subpart  of  the  regulations 
implements  the  new  provisions  in 
section  503  of  the  OAA,  which  direct 
the  Governor  of  each  State  to  submit  a 
State  Senior  Employment  Services 
Coordination  Plan  (State  Plan)  to  the 
Department  annuedly.  State  Plan 
development  is  a  participatory  process 
that  includes  Governors,  State  and  area 
agencies  on  aging,  State  and  Local 
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Boards,  national  grantees,  and 
stakeholders  in  the  aging  network.  It  is 
intended  to  ensure  a  participatory 
planning  process  and  to  provide  an 
opportimity  for  public  comment  on  the 
State  Plan  for  SCSEP  services  within  the 
State.  The  State  planning  process 
requirements  do,  however,  provide  an 
exemption  for  national  grantees  serving 
older  American  Indians  at  section 
503(8).  Under  this  provision,  national 
grantees  serving  older  American  Indians 
are  not  required  to  be  a  part  of  the  State 
planning  process,  although  the 
Department  encourages  them  to 
participate.  These  national  grantees  are 
required  to  collaborate  with  the 
Department  in  developing  a  plan  for 
projects  and  services  to  older  American 
Indians.  The  Department  will  provide 
instructions  on  how  and  when  this 
collaboration  will  occur. 

The  State  Plan  is  separate  and  distinct 
from  the  SCSEP  grant  application  and 
the  plan  required  luider  WIA.  The 
Department  will  provide  instructions  on 
how  these  three  types  of  plans  relate  to 
each  other  in  an  administrative 
issuance. 

Section  503  also  allows  the  Governor 
to  submit  recommendations  to  the 
Department  on  any  application  for 
SCSEP  funds  that  proposes  a  project  in 
his  or  her  State.  This  provision  is 
limited  to  recommendations  on  the 
proposed  distribution  of  positions  and 
may  impact  the  Department's  decision 
to  award  or  not  award  SCSEP  funds  to 
a  particular  applicant. 

What  Is  the  State  Plan?  (§  641.300) 

This  proposed  section  defines  the 
State  Plan  and  emphasizes  that  it  is 
intended  to  foster  collaboration  among 
SCSEP  stakeholders. 

Who  Is  Responsible  for  Developing  and 
Submitting  the  State  Plan?  (§  641.305) 

Although  developing  the  State  Plan  is 
a  participatory  process  involving  SCSEP 
grantees  operating  programs  within  the 
State,  the  OAA  assigns  the 
responsibility  for  developing  the  Plan  to 
the  Governor. 

May  the  Governor  Delegate 
Responsibility  for  Developing  and 
Submitting  the  State  Plan?  (§  641.310) 

This  section  permits  the  Governor  to 
delegate  responsibility  for  the  State 
Plan.  The  Department  recognizes  that 
the  State  Plan  requires  a  sizable  time 
commitment  to  make  certain  that 
stakeholders  are  consulted,  to  collect 
and  publish  comments,  and  submit  a 
well-drafted  State  Plan  for  Department 
review.  Therefore,  the  Department  is 
allowing  Governors  to  utilize  their 
resources  that  are  best  suited  for 


developing  the  State  Plan,  consistent 
with  any  applicable  State  laws  or 
regidations.  A  Governor  who  chooses  to 
delegate  his  or  her  State  Plan 
responsibility  will  be  required  to  submit 
assigned  statement  to  the  Department 
indicating  such  inteijt.  The  Department 
will  issue  the  required  format  for  this 
statement  in  an  administrative  bulletin. 
The  Department  will  also  accept  the 
signature  of  the  Governor's  delegate  for 
the  State  plan  as  long  as  there  is  a  valid 
statement  on  file  indicating  the 
Governor's  intent. 

Who  Participates  in  Developing  the 
State  Plan?  (§641.315) 

This  provision  lists  the  stakeholders 
and  others  that  the  Governor  is  required 
to  consult  for  advice  and 
recommendations  related  to  the  State 
Plan.  It  is  important  that  all  SCSEP 
grantees  operating  programs  within  the 
State,  including  national  grantees 
serving  older  American  Indians,  the 
State  and  Local  Boards,  and  the  State 
and  area  agencies  on  aging  have  an 
opportunity  to  actively  participate  in 
developing  the  State  Plan.  The 
development  of  the  State  Plan  is  a 
participatory  process  that  is  designed  to 
allow  for  comments  fi^m  all  interested 
organizations  and  individuals. 

Must  all  National  Grantees  Operating 
Within  a  State  Participate  in  the  State 
Planning  Process?  (§  641.320) 

Section  503(a)(2)  of  the  Oi*  A  requires 
the  Governor  to  seek  the  advice  and 
recommendations  of  a  number  of 
different  parties  for  providing  SCSEP 
services  in  the  State,  but  does  not 
require  national  grantees  to  participate 
in  the  State  planning  process.  Proposed 
§641.320  places  a  requirement  on 
national  grantees  to  collaborate  with  the 
Governors  of  each  State  where  they 
operate  a  SCSEP  program  consistent 
with  the  intent  of  the  statute.  The 
Department  strongly  believes  that  it  is  in 
the  best  interest  of  all  national  grantees 
to  work  with  the  Governors  in  this 
process.  Not  only  will  national  grantees 
be  a  part  of  the  planning  process  for 
serving  SCSEP  participants,  but  the 
decisions  made  as  a  result  of  this 
considtation  help  national  grantees  meet 
the  eligibility  criteria  at  section 
514(c)(5)  of  the  OAA.  Further,  any 
national  grantee  that  fails  to  collaborate 
for  State  Plan  puirposes  may  be  deemed 
ineligible  for  SCSEP  hmds  in  the 
following  Program  Year  under  section 
514(c)(5). 

The  proposed  regulation  exempts 
national  grantees  serving  older 
American  Indians,  who  may  choose  not 
to  participate  in  the  State  planning 
process,  consistent  with  the  statute, 


although  the  Department  encourages 
American  Indian  grantees  to  participate 
in  the  State  planning  process.  These 
national  grantees  must  collaborate  with 
the  Department  to  develop  a  plan  for 
projects  and  services  to  older  American 
Indians  in  the  locations  that  they  serve. 

What  Information  Must  Be  Provided  in 
the  State  Plan?  (§641.325) 

This  section  lists  the  minimmn 
requirements  of  the  State  Plan 
consistent  with  section  503(a)(4)  of  the 
OAA.  The  Department  will  issue  more 
detailed  instructions  about  what  must 
be  included  in  the  State  Plan.  Governors 
are  encouraged  to  use  the  equitable 
distribution  report  that  State  grantses 
submit  to  the  Department  each  year  in 
preparing  their  State  plans.  The 
Department  will  also  provide  more 
detailed  information  about  the 
collaboration  efforts  to  grantees  serving 
older  American  Indians. 

How  Should  the  State  Plan  Reflect 
Commimity  Service  Needs?  (§  641.330) 

This  proposed  provision  expands  on 
section  503(a)(4)(E)  of  the  OAA,  which 
requires  the  State  Plan  to  identify  and 
address  the  localities  and  populations 
for  which  community  service  projects  of 
the  type  authorized  by  this  tide  are  most 
needed. 

How  Should  the  Governor  Address  the 
Coordination  of  SCSEP  Services  With 
Activities  Funded  Under  Title  I  of  WIA? 
(§641.335) 

Proposed  §  641.335  expands  on  the 
State  Plan  requirement  foimd  in  section 
503(a)(4)(F)  of  the  OAA,  which  requires 
coordination  of  SCSEP  activities  in  the 
State  with  WL\  activities  carried  out  in 
the  State. 

Must  the  Governor  Submit  a  State  Plan 
Each  Year?  (§641.340) 

The  Department  received  suggestions 
through  the  Town  Hall  Meetings  that 
the  State  Plans  and  the  SCSEP  grants 
cover  the  same  time  period,  with  an 
annual  modification  process  to  allow  for 
any  necessary  revisions.  The 
Department  recognizes  the  merits  of 
these  suggestions.  In  addition,  the 
Department  recognizes  that  the  data 
used  in  developing  State  Plans  may  not 
be  updated  annually  and  that  a 
substantial  amount  of  staff  time  is 
required  to  fully  carry  out  the  State 
planning  requirements.  Therefore,  the 
Department  is  not  requiring  each  State 
to  develop  and  submit  a  completely  new 
State  Plan  each  year.  However,  the 
Department  will  require  States  to  seek 
the  advice  and  recommendations  of  the 
individuals  and  organizations  identified 
in  the  statute  at  section  503(a)(2)  about 
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what  changes  are  needed,  if  any,  and  to 
publish  the  changes  to  the  State  Plan  for 
public  comment.  States  will  then  submit 
a  modification  to  the  Department  based 
on  any  updated  information,  including 
any  new  comments  received  and  a 
summary  of  those  comments.  This 
slightly  abbreviated  process  allows 
States  to  comply  with  the  legislative 
requirements,  but  reduces  the  burden  of 
the  requirement. 

What  Are  the  Requirements  fof 
Modifying  the  State  Plan?  (§  641.345) 

Section  641.345  discusses  when 
modifications  to  the  State  Plan  are 
required.  In  general,  modifications  are 
required  when  there  is  a  major  change 
affecting  the  underlying  basis  for  the 
State  Plan.  This  section  mirrors  the  WIA 
regulations  at  20  CFR  662.230. 

How  Should  Public  Comments  Be 
Solicited  and  Collected?  (§641.350) 

Because  State  procedures  vary,  the 
Department  recommends  that  Governors 
use  established  methods  for  soliciting 
and  collecting  public  comments.  In 
general,  however,  soliciting  and 
collecting  public  comments  should 
ensure  that  the  title  V  planning  process 
is  coordinated  with  other  related  State 
planning  processes,  such  as  the  WIA  5- 
year  plan  and  the  title  III  OAA  plan.  The 
process  should  be  open  and  inclusive  in 
order  to  provide  a  meaningful 
opportunity  for  the  public  to  review  the 
proposed  plan  and  offer  comments. 

Who  May  Comment  on  the  State  Plan? 
(§641.355) 

This  section  clarifies  that  any 
individual  or  organization  may 
comment  on  the  State  Plan,  which  is 
consistent  with  section  503(a)(2)  of  the 
OAA. 

How  Does  the  State  Plan  Relate  to  the 
Equitable  Distribution  (ED)  Report? 
(§641.360) 

The  equitable  distribution  report  is  a 
report  that  shows  where  positions  are 
located  throughout  a  State  on  a  grantee- 
by-grantee  basis  and  is  required  by 
section  508  of  the  OAA.  State  agencies 
are  responsible  for  preparing  it  at  the 
beginning  of  each  fisccd  year.  SCSEP 
grantees  use  the  equitable  distribution 
report  to  improve  on  the  distribution  of 
SCSEP  positions  within  the  State. 

The  information  contained  in  the  ED 
report  is  used  in  preparing  the  State 
Plan;  however,  the  State  Plan  requires 
additional  information,  such  as  plans 
for  facilitating  the  coordination  of 
activities  of  grantees  in  the  State  under 
WIA,  and  consultation  with  individuals 
and  organizations  in  the  State.  The  State 
Plan  is  submitted  annually.  The 


Department  intends  for  these  docimients 
to  work  together  to  ensure  that  services 
are  fairly  distributed  in  the  State. 

How  Must  the  Equitable  Distribution 
Provisions  Be  Reconciled  With  the 
Provision  That  Disruptions  to  Current 
Participants  Should  Be  Avoided? 
(§641.365) 

The  Department  recognizes  the 
difficulty  of  balancing  these  provisions 
in  the  daily  operation  of  SCSEP  projects. 
Section  508  of  the  OAA  requires  the 
State  agency  for  each  State  receiving 
funds  to  prepare  and  submit  a  report  to 
the  Department  each  year  on  how  the 
State  is  allocating  its  SCSEP  funds  in  an 
equitable  maimer  taking  the  priorities 
established  in  the  State  Plan  into 
consideration.  Section  503(a)(6)  of  the 
OAA  provides  that  when  developing  the 
State  Plan,  disruptions  to  current 
participants  m.ust  be  avoided  to  the 
greatest  extent  possible.  The  Department 
proposes,  in  §  641.325(h)  to  require 
Governors  to  include  a  description  of 
the  steps  that  are  being  taken  to  comply 
with  section  503(a)(6)  on  avoiding 
disruptions  in  the  State  Plan.  When 
there  is  new  census  data  indicating  that 
there  has  been  a  shift  in  the  location  of 
the  eligible  population  or  when  there  is 
over-enrollinent  for  any  other  reason, 
the  Department  recommends  a  gradual 
shift  that  encourages  current 
participants  in  subsidized  community 
service  positions  to  move  into 
unsubsidized  jobs  to  make  positions 
available  for  eligible  individuals  in 
areas  where  there  has  been  an  increase 
in  the  eligible  population.  The 
Department  encourages  interested 
orgemizations  and  individuals  to  use  the 
State  Plan  review  and  comment  process 
to  make  recommendations  for  how  their 
State  can  achieve  an  equitable 
distribution  of  SCSEP  positions  while 
avoiding  disruptions  to  current 
participants.  The  Department  does  not 
define  disruptions  to  mean  that 
participants  are  entitled  to  permanently 
remain  in  their  current  subsidized 
community  service  employment 
positions.  As  discussed  in  §§641.570 
and  641.575,  grantees  may,  under 
certain  circumstances,  place  time  limits 
on  an  SCSEP  community  service 
assignment,  thus  permitting  positions  to 
be  transferred  over  time. 

Subpart  D — Grant  Application, 
Eligibility,  and  Award  Requirements 

This  subpart  covers  the  grant 
application,  eligibility,  and  award 
requirements  for  all  SCSEP  grants  under 
section  506  of  the  OAA.  The  procedures 
in  this  subpart  support  increased 
emphasis  on  the  grantees'  accoimtability 
for  results  in  order  to  achieve  enhanced 


program  performance.  Relevant  sections 
describe  organizations  eligible  to  apply 
for  SCSEP  grants,  application 
requirements,  eligibility  criteria, 
responsibility  reviews,  and  how  the 
Department  will  select  grantees.  The 
OAA  contains  a  new  requirement  that 
the  Department  arrange  for  competition 
should  grantees  fail  to  meet 
performance  measures,  which  are 
discussed  in  Subpart  G.  The  OAA  also 
reinforces  the  responsibility  tests  that 
were  established  in-the  former 
regulations.  Should  a  grantee  fail  one  or 
more  of  these  tests,  the  Department  is 
required  to  compete  the  funds  of  such 
grantee.  This  subpart  provides 
procedures  that  the  Department  will  use 
when  awarding  SCSEP  funds  under 
competitive  and  noncompetitive 
conditions. 

What  Entities  Are  Eligible  To  Apply  to 
the  Department  for  Funds  To 
Administer  SCSEP  Community  Service 
Projects?  (§641.400) 

The  OAA,  at  section  502(b)(1), 
authorizes  the  Secretary  to  enter  into 
agreements  with  State  and  national 
public  and  private  nonprofit  agencies 
and  organizations,  agencies  of  a  State 
government  or  a  political  subdivision  of 
a  State  (having  elected  or  duly 
appointed  governing  officials),  or  a 
combination  of  such  political 
subdivisions,  or  tribal  organizations. 

This  proposed  rule  clarifies  the 
Department's  policy  on  how  these 
entities  may  apply  for  SCSEP  funds.  The 
proposed  rule  clarifies  the  list  of  eligible 
entities  that  may  apply  for  SCSEP  funds 
to  preserve  the  balance  of  funds 
established  in  section  506  of  the  OAA, 
as  well  as  the  definitions  of  "national 
grants"  and  "State"  in  section  506(g)(5) 
and  506(g)(6).  Entities  that  are  eligible  to 
apply  for  national  grants  are:  nonprofit 
organizations.  Federal  public  agencies, 
and  tribal  organizations.  These  entities 
must  be  capable  of  administering  a 
multi-State  grant.  States,  agencies  of  a 
State,  political  subdivisions  of  a  State, 
and  combinations  of  political 
subdivisions  of  a  State  are  not  eligible 
to  apply  for  national  grant  funds.  The 
Department  has  defined  "public 
agencies"  as  Federal  agencies  in  order  to 
maintain  the  statutory  distinction 
between  national  grants  and  grants  to 
States  and  to  give  effect  to  the  use  of  the 
separate  terms  "national  public  and 
private  nonprofit  agencies  and 
organizations"  and  "agencies  of  a  State 
govenmient  or  a  political  subdivision  of 
a  State  *   *   *  or  a  combination  of  such 
political  subdivisions'  in  section 
502(b)(1)  of  the  OAA.  The  definition  of 
national  grantee  is  expanded  in 
§  641.140  to  mean  an  organization  that 
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is  capable  of  administering  multi-State 
programs.  An  organization  does  not 
have  to  operate  in  more  than  one  State, 
but  must  have  the  capacity  to 
administer  multi-State  programs.  This 
requirement  allows  the  Department  to 
negotiate  with  successful  applicants  to 
ensure  that  positions  that  did  not 
receive  a  proposal  continue  to  be  served 
in  an  effort  to  minimize  disruptions  to 
participants.  This  requirement  also 
aligns  with  the  current  practice  of 
awarding  SCSEP  funds  to  organizations 
that  are  "national"  in  scope  and  further 
distinguishes  these  grants  from  grants  to 
States.  As  such.  State  and  local  public 
agencies  are  not  permitted  to  serve  as 
national  grantees. 

Section  514(e)(3)  of  the  OAA  lists  the 
eligible  entities  that  can  apply  for 
national  grant  funds  in  a  State,  but  as  a 
result  of  poor  performance.  Under 
section  514(e)(3),  States,  nonprofit 
organizations,  and  public  agencies  are 
eligible  for  a  transfer  or  competition  of 
funds  when  a  national  grantee  in  a  State 
fails  to  meet  its  performance  measures. 
This  list  of  eligible  entities  is  discussed 
further  at  §  641.760  of  Subpart  G 
(performance  measures). 

In  the  case  of  grants  to  States,  the 
Department  is  required  to  allocate 
SCSEP  funds  to  each  State  imder  section 
506(e)  of  the  OAA.  However,  it  is  often 
an  agency  of  the  State,  such  as  the  State 
agency  on  aging,  that  operates  SCSEP 
projects  for  the  State.  The  Department 
will  continue  the  practice  of  allocating 
funds  to  each  State  or  the  State's 
designee  (such  as  the  State  agency  on 
aging).  Other  entities,  such  as,  political 
subdivisions,  a  combination  of  political 
subdivisions,  or  a  national  grantee 
operating  in  the  State  may  operate 
SCSEP  projects  on  the  State's  behalf  if 
State  policy  permits;  however,  these 
entities  may  only  apply  independently 
for  the  State's  funds  as  a  result  of  a 
competition  under  section  514(f)  of  the 
OAA.  The  Department  believes  that  this 
list  of  eligible  applicants  is  a  common 
sense  approach  to  managing  the  State 
portion  of  the  SCSEP  funds.  It  also 
aligns  with  current  State  practice  of 
selecting  an  agency,  local  government, 
or  national  grantee  operating  in  the    .»■ 
State  as  agents  or  subgrantees  to 
administer  its  SCSEP  projects.  However, 
as  discussed  in  §641.881,  the 
Department  will  not  negotiate  with  or 
directly  fund  such  entities.  The  State 
remains  responsible  for  receiving  the 
grant  and  for  selecting  an  agent  or 
subgrantee  to  operate  the  grant  in 
accordance  with  its  own  procurement 
procedures. 


How  Does  an  Eligible  Entity  Apply? 
(§641.410) 

Proposed  §641.410  directs  interested 
applicants,  including  States,  to  follow 
instructions  in  administrative  issuances 
to  apply  for  a  SCSEP  grant.  The 
Department  decided  not  to  include  more 
specific  information  in  this  section 
because  the  parameters  for  applying  for 
a  SCSEP  grant  may  change  from 
Program  Year  to  Program  Year.  Also,  the 
instructions  for  State  applications  may 
vary  from  the  application  instructions 
for  national  grants. 

Proposed  paragraph  (b)  of  this  section 
reiterates  the  statutory  requirement  that 
applicants  for  national  grants,  with  the 
exception  of  organizations  applying  to 
serve  older  American  Indians,  must 
submit  a  copy  of  their  applications  to 
the  Governor  of  each  State  where  a 
project  is  proposed  prior  to  submission 
to  the  Department.  This  provision  is 
intended  to  allow  the  Governor  to  make 
recommendations  on  position 
distributions  in  the  State  only  and  not 
on  the  quality  of  an  application  or 
whether  the  Department  should  fund  a 
particular  applicant.  In  the  case  of  a  full 
and  open  competition.  Governors  may 
elect  to  only  review  the  applications  of 
successful  applicants  to  reduce  the 
burden  on  the  States  and  applicants. 

Organizations  proposing  to  serve 
older  American  Indians  do  not  have  to 
meet  this  requirement  because  they  are 
exempt  from  State  planning  uinder 
section  503(a)(8)  of  the  OAA.  The 
Department  encourages  such  entities  to 
submit  applications  to  the  Governors  in 
the  State(s)  they  propose  to  serve  so  that 
the  Governors  may  better  plan  the 
activities  in  their  State. 

Parag^iph  (c)  of  this  section  allows 
the  States  to  apply  for  State  grant  funds 
as  a  part  of  its  WIA  State  Unified  Plan. 

What  Factors  Will  the  Department 
Consider  in  Selecting  Grantees? 
(§641.420) 

This  section  describes  the  selection 
criteria  to  be  used  on  a  program-wide 
basis  for  the  selection  of  all  SCSEP 
grantees,  whether  selected 
competitively  or  on  a  noncompetitive 
basis.  This  proposed  rule  identifies  the 
eligibility  and  responsibility 
requirements  in  section  514  of  the  OAA. 
The  selection  criteria  must  also  be  used 
to  replace  any  grantee  that  fails  to  meet 
the  performance  measures  listed  in 
section  513  of  the  OAA  and  when  new 
or  additional  grantees  are  funded. 

What  Are  the  Eligibility  Criteria  That 
Each  Applicant  Must  Meet?  (§  641.430) 

The  eligibility  criteria  listed  in  this 
proposed  section  reflect  the  statutory 


language  at  section  514(c)  of  the  OAA 
dealing  with  eligibility  criteria,  which 
must  be  reviewed  each  time  an 
applicant  applies  for  SCSEP  funds.  The 
OAA  codified  the  provisions  of  the 
previous  regulations.  Proposed 
§  641.430(e)  clarifies  the  statutory 
language  to  include  the  One-Stop  center 
in  the  coordination  requirement  so  that 
applicants  understand  that  such 
coordination  is  mandated.  The  OAA,  at 
section  514(c)(7),  permit  the  Department 
to  add  additional  criteria  as  appropriate 
to  minimize  disruptions  to  current 
participants.  The  IDepartment  has  added 
proposed  §641. 430(g) — a  requirement  to 
minimize  disruptions.  The  Department 
must  conduct  an  eligibility  review  each 
time  an  applicant  applies  for  SCSEP 
funds. 

What  Are  the  Responsibility  Conditions 
That  an  Applicant  Must  Meet? 
(§641.440) 

This  section  contains  the 
responsibility  review  provisions 
codified  in  section  514(d)  of  the  OAA. 
These  provisions  were  published  in  the 
previous  regulations.  The  responsibility 
review  provisions  in  this  section 
address  such  matters  as  debt  recovery 
deficiencies,  significant  fraud  or 
criminal  activity,  serious  administrative 
deficiencies  such  as  failure  to  maintain 
a  financial  management  system, 
mainteiining  excess  cash  or  having 
deficient  internal  controls,  willful 
obstruction  of  auditing  or  monitoring  or 
failure  to  correct  deficiencies,  failure  to 
provide  services  to  applicants  or  to  meet 
applicable  performance  measiu^s, 
failure  to  retiuu  outstanding  cash 
advances,  failure  to  submit  required 
reports,  failiu^  to  ensure  subgrantee 
compliance  with  applicable  audit 
requirements,  and  final  disallowed  costs 
in  excess  of  five  percent  of  the  grant  or 
contract  award. 

The  Department  understands  that 
Congress'  intent  was  to  make  the  SCSEP 
program  more  performance-oriented  and 
to  assure  that  the  SCSEP  was  well 
managed.  Consistent  with  that  intent, 
the  Department  intends  to  enforce  the 
responsibility  tests  more  strictly  than  it 
has  in  the  past. 

The  Department  is  interpreting  the 
first  criterion  to  mean  that  if  an 
applicant  fails  to  m'ake  payments  on  a 
debt  owed  to  the  Department,  whether 
incurred  on  its  own  or  through 
subgrantees  or  subcontractors,  after  the 
grantee  has  received  three  demand 
letters  from  the  Department,  it  will  no 
longer  be  eligible  to  receive  SCSEP 
funds.  This  interpretation  is  consistent 
with  the  former  SCSEP  regulations,  as 
well  as  the  Department's  requirements 
for  finding  any  grantee  or  contractor 
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responsible  as  outlined  in  29  CFR  95.14 
and  97.12. 

The  Department  will  determine 
whether  an  applicant  for  SCSEP  funds 
has  met  the  responsibility  requirements 
before  awarding  funds. 

Are  There  Responsibility  Conditions 
That  Alone  Will  Disqualify  an 
Applicant?  (§641.450) 

The  OAA  defines  two  criteria  that 
will  automatically  disqualify  an 
applicant.  They  are:  (1)  Efforts  by  the 
organization  to  recover  debts,  after  three 
demand  letters  have  been  sent,  that  are 
established  by  final  agency  action  and 
have  been  unsuccessful,  or  that  there 
has  been  failing  to  comply  with  an 
approved  repayment  plan;  and  (2) 
established  fi'aud  or  criminal  activity  of 
a  significant  nature  within  the 
organization. 

As  discussed  in  §  641.440,  the 
Department  is  interpreting  the  first 
criterion  to  mean  that  if  an  applicant 
fails  to  mcike  payments  on  a  debt  owed 
to  the  Department,  whether  incurred  on 
its  own  or  through  subgrantees  or 
subcontractors,  after  the  grantee  heis 
received  three  demand  letters  from  the 
Department,  it  will  no  longer  be  eligible 
to  receive  SCSEP  funds.  The 
Department  interprets  the  second 
criterion  strictly.  A  plain  reading  of  the 
statute  indicates  that  whenever  there  is 
fraud  or  criminal  activity  within  an 
organization  of  a  significant  natm^,  the 
entity  must  be  deemed  non-responsible. 
Under  this  interpretation,  the  entity 
could  be  deemed  non-responsible  even 
if  the  act  was  done  by  an  individual 
within  the  organization  without  the 
approval  or  knowledge  of  the 
organization.  The  remaining 
responsibility  tests  require  a  substantial 
or  persistent  (for  2  or  more  years) 
finding  before  the  applicant  is  found 
ineligible. 

How  Will  the  Department  Examine  the 
Responsibility  of  Eligible  Entities? 
(§641.460) 

This  proposed  regulation  addresses 
how  the  Department  will  examine 
applicants  to  determine  if  they  are 
responsible  as  required  by  section  514 
of  the  OAA.  Section  514(d)(1) 
specifically  requires  the  Department  to 
review  available  records  to  assess  an 
appliccuit's  overall  responsibility  to 
administer  Federal  funds.  Additionally, 
section  514(d)(2)  allows  the  Department 
to  consider  any  other  information 
relevant  to  responsibility,  including  the 
applicant's  history  with  managing  other 
grant  funds. 


Under  What  Circumstances  May  the 
Department  Reject  an  Application? 
(§641.465) 

Once  an  application  has  been 
submitted,  whether  competitively  or 
non-competitively,  the  Department  may 
question  any  proposed  project 
component  if  it  believes  that  the 
component  will  not  serve  the  purposes 
of  SCSEP.  The  Department  may  reject 
the  application  if  the  applicant  does  not 
submit  or  negotiate  an  acceptable 
alternative.  The  Department  may  also 
reject  an  application,  if  in  the  Grant 
Officer's  opinion,  the  application  does 
not  serve  the  program  well,  or  if  the 
applicant  does  not  meet  the  eligibility  or 
responsibility  criteria.  Where  grants  are 
competitively  selected,  the  Department 
may  reject  an  application  that  is 
determined  to  be  less  advantageous  to 
the  Department  than  another 
competitive  application,  even  if  the 
application  is  out  of  rank  order. 

What  Happens  if  an  Applicant's 
Application  Is  Rejected?  (§  641.470) 

This  section  is  reserved  for  the 
Department's  policy  on  providing 
remedies  for  applicants  that  are  not 
selected  to  receive  a  SCSEP  grant  and 
that  are  successful  in  appealing  the 
Department's  decision. 

The  Department  is  particularly 
interested  in  receiving  comments  on 
this  section.  The  Department  is 
particularly  interested  in  comments  on 
available  remedies  and  the  timing  of 
those  remedies. 

Competitions  for  SCSEP  projects  will 
not  necessarily  be  "one-on-one" 
competitions.  Because  applicants  may 
seek  to  operate  projects  scattered,all 
over  the  country,  applications  may  not 
necessarily  compete  against  each  other 
on  a  one-on-one  basis.  An  applicant 
might  propose  projects  in  10  different 
States,  and  compete  against  one  of  more 
other  applications  for  each  of  the  10 
projects.  An  applicant  that  proposes  to 
serve  one  area  may  compete  against 
several  applicants,  each  of  whicli  seeks 
only  a  portion  of  that  area.  In  addition, 
the  Department  may  negotiate  a  grant 
award  that  differs  somewhat  from  llie 
original  application.  The  Department 
also  has  an  obligation  to  minimize 
disruption  to  existing  participants. 
Finally,  the  Department's  experience  is 
that  there  is  a  certain  minimum  size 
grant  needed  to  give  a  grantee  a  good 
chance  at  success  within  the  program's 
administrative  cost  limits  (which  is  a 
grant  size  of  approximately  $6  million 
or  approximately  840  positions),  and  to 
adhere  to  the  required  level  of  activities 
in  section  506  of  the  OAA. 


These  factors  can  lead  to  some 
complications  in  fashioning  a  remedy 
that  will  meet  the  Department's 
obligations  to  minimize  disruptions  and 
that  will  ensure  that  programs  are 
successful.  How  should  a  remedy  be 
fashioned  that  will  take  these  factors 
into  account?  For  example,  how  should 
the  remedy  be  fashioned  if  an  appeal 
succeeds  only  in  part  and  the  resulting 
award  would  be  below  the  minimum 
standards  for  a  grant  or  if  the  result 
would  leave  an  existing  grantee  below 
that  standard?  How  should  the  remedy 
take  into  account  the  results  of 
negotiations?  If,  as  a  result  of 
negotiations,  a  grantee  has  acquired 
additional  projects  that  neither  it  nor  its 
competitor  applied  for,  should  the 
remedy  take  that  into  account?  If  an 
appeal  is  successful,  to  what  extent 
should  the  Department  be  able  to 
negotiate  the  grant  agreement  that  vdll 
result?  May  the  Department  propose  a 
different  configuration  of  projects  than 
was  applied  for  in  order  to  minimize 
disruptions  or  optimize  results  for  the 
successful  appellant  and  other  existing 
grantees?  If  the  Department  can 
negotiate  with  the  successful  appellant, 
what  happens  if  the  negotiations  are  not 
successful?  In  cases  where  the  applicant 
to  jiuisdiction  relationship  is  not  one- 
on-one,  complexities  of  arranging  a 
grant  that  will  both  minimize  disruption 
and  provide  both  the  successful 
appellant  and  the  grantee(s)  that  lose 
projects  with  grants  that  can  be 
successfully  operated,  should  the 
remedy  be  limited  to  recovering  the  cost 
of  creating  a  proposal  or  something  else? 
Are  the  remedies  currently  available 
under  the  Workforce  Investment  Act 
(WIA),  Migrant  and  Seasonal 
Farmworker  Program  [see  20  CFR 
633.205)  appropriate  for  this  program 
and  why  or  why  not?  What  remedy 
should  be  available  for  one-year  grants? 

Another  important  issue  is  the  timing 
of  the  remedy.  How  long  is  an 
appropriate  transition  period?  What 
factors  associated  with  the  complexity 
of  the  transition  involved  should  affect 
the  length  of  an  appropriate  transition 
period?  Should  a  period  of  time  for 
negotiations  be  built  in?  How  should  the 
Department  remedy  an  applicant  when 
the  decision  was  rendered  in  close 
proximity  to  the  next  program  year? 
Should  there  be  a  cut  off  point  after 
which  a  grant  will  not  be  awarded  as 
there  is  in  the  WIA  Migrant  and 
Seasonal  Farmworker  Program?  What 
should  that  cut-off  point  be? 
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May  the  Governor  Make 
Recommendations  to  the  Department  on 
Grant  Applications?  (§641.480) 

Proposed  §641.480  clarifies  the 
Governor's  statutory  authority  under 
section  503(a)(5)  of  the  OAA  to  make 
recommendations  to  the  Department  on 
grant  applications  before  funds  are 
awarded.  The  Governor's 
recommendations  must  relate  to  the 
distribution  of  positions  in  the  State. 
Any  comments  received  relating  to  the 
quality  of  a  particular  application  will 
not  be  considered.  Under  non- 
competitive conditions,  the  Governor 
may  make  recommendations  on  all 
submitted  applications.  Under 
competitive  conditions,  the  Governor  * 
has  the  option  of  either  making 
recommendations  on  every  proposal 
that  will  be  submitted  to  the  Department 
or  providing  reconunendations  on  the 
applications  of  successful  applicants.  It 
is  incumbent  on  each  Governor  to 
inform  the  Department  whether  he  or 
she  wishes  to  review  all  applications  or 
only  successful  applications.  As  stated 
in  §  641.410,  organizations  applying  to 
serve  older  American  Indian 
participants  are  exempt,  but  are 
encouraged  to  submit  applications  to 
the  Governor  in  the  State(s)  they  are 
proposing  to  serve. 

When  May  SCSEP  Grants  Be  Awarded 
Competitively?  (§641.490) 

Proposed  §  641.490  outlines  the 
circimistances  lender  which  the 
Department  may  compete  SCSEP  funds. 
Section  514  of  the  OAA  requires  a 
competition  for  national  grantee, 
national  grantee  in  a  State,  or  State 
funds  if  the  organization  fails  to  meet  its 
performance  measures  or  fails  to  meet 
the  eligibility  or  responsibility  tests  of 
section  514(c)  and  (d)  of  the  OAA. 

TTie  Department  may  also  compete 
national  grant  funds  through  a  full  and 
open  competition.  The  details  of  such 
competition  will  be  issued  through  a 
Solicitation  for  Grant  Application  and 
published  in  the  Federal  Register.  The 
Department  favors  full  and  open 
competition  because  it  provides  the   • 
Department  with  an  opportunity  to 
ensure  that  the  best  applicants  are 
awarded  grants  and  the  program  is 
administered  to  its  full  potential.  It  also 
allows  new  and  different  entities, 
including  faith-based  and  community- 
based  organizations,  to  become  a  part  of 
the  grantee  c.ommimity. 

Subpart  E — Services  to  Participants 

This  subpart  covers  services  to  SCSEP 
participants.  More  specifically,  it  covers 
who  is  eligible  to  receive  services, 
priorities  in  eiu°ollment  of  participants, 


the  types  of  services  and  benefits  that 
participants  may  receive,  termination 
from  the  program,  and  the  grantee's 
responsibility  to  participants. 

Who  Is  Eligible  To  Participate  in  the 
SCSEP?  (§641.500) 

Proposed  §  641.500  establishes  the 
statutorily  defined  eligibility  criteria. 
According  to  section  516(2)  of  the  OAA, 
only  those  individuals  who  are  at  least 
55  years  of  age  and  a  member  of  a  family 
writh  an  income  125  percent  or  less  of 
the  poverty  guidelines  are  eligible  to 
receive  SCSEP  services.  Participant 
income  eligibility  criteria  was  the  area 
that  received  the  most  attention  in 
Town  Hall  Meetings  and 
reconunendations  submitted  in  response 
to  Federal  Register  notices.  Individuals 
offered  various  suggestions,  all  directed 
at  providing  greater  flexibility  in  the 
income  eligibiUty  criteria.  More 
specifically,  some  individuals  suggested 
a  higher  income  threshold  to  serve  those 
individuals  who  may  be  just  above  the 
125  percent  income  threshold  issued  by 
the  Department  of  Health  and  Human 
Services  and  approved  by  the  Office  of 
Management  add  Budget.  The 
Department  has  decided  not  to  increase 
the  income  eligibility  threshold  because 
SCSEP  currently  serves  only  a  small 
percentage  of  individuals  who  are 
within  the  125  percent  income 
threshold.  Individuals  who  are  in  need 
of  the  services  provided  under  the 
SCSEP  but  who  do  not  meet  the  income 
eligibility  requirement,  should  be 
referred  to  or  enrolled  in  WIA. 

When  Is  Eligibility  Determined? 
(§641.505) 

This  section  discusses  when  the 
eligibility  of  a  participant  is  determined. 
Clearly,  the  first  time  eligibility  is 
determined  is  when  an  individual 
applies  to  participate  in  SCSEP.  Once  an 
individual  becomes  a  SCSEP 
participant,  however,  grantees  are 
responsible  for  verifying  the 
individual's  income  eligibility  at  least 
once  every  12  months.  Grantees  are 
encouraged  to  verify  a  participant's 
income  more  frequently,  however,  when 
circxumstances  dictate. 

What  Types  of  Income  Are  Included  and 
Excluded  for  Participant  Eligibility 
Determinations?  (§641.507) 

The  Department  is  seeking  comments 
on  the  types  of  income  that  grantees 
must  consider  when  determining  a 
participant's  eligibility.  Older  Worker 
Bulletin  95-5  lists  the  ciurent 
inclusions  and  exclusions  for 
determining  a  participant's  income.  The 
Department  is  specifically  seeking 
comments  on  whether  certain 


provisions  should  be  consolidated  or 
ehminated,  or  if  other  new  categories 
should  apply.  The  Department  is 
considering  eliminating  the  exclusion  of 
the  first  $500.00  of  a  participant's 
income  for  re-certification  purposes 
because  this  provision  is  not  consistent 
with  the  income  eligibility  requirements 
under  the  2000  Amendments.  See  OW 
Bulletin  95-5,  section  2(g)  under  the 
Exclusions.  Further,  in  order  to  serve 
the  populations  that  the  program  is 
intended  to  serve,  (i.e.,  those  most  in 
need),  the  Department  is  also 
considering'placing  limitations  on  the 
amoimt  of  assets  a  participant  may  have 
to  be  eligible  for  the  program.  See  OW 
Bulletin  95-5,  section  2(h)  under  the 
Exclusions.  Similarly,  the  Department  is 
considering  placing  limitations  on  the 
amount  of  one-time  unearned  income 
that  may  be  excluded.  See  OW  Bulletin 
95-5,  section  2(j)  under  the  Exclusions. 
The  Department  intends  to  provide 
additional  guidance  on  the  calculations 
through  an  administrative  issuance. 

What  Happens  if  a  Grantee/Subgrantee 
Determines  That  a  Participant  Is  No 
Longer  Eligible  for  the  SCSEP  Due  to  an 
Increase  in  Family  Income?  (§  641.510) 

Grantees  are  required  to  terminate 
participants  who  are  no  longer  income 
eligible  for  the  program  according  to 
§  641.580.  Participants  who  are  no 
longer  income  eligible  for  SCSEP  must 
receive  a  written  notification  of 
termination  within  30  days  of  the 
termination  date.  Grantees  must  assist 
these  individuals  by  referring  them  to 
the  WIA  One-Stop  or  to  another 
appropriate  partner  program.  (See 
§641.255).  Any  participant  who 
disagrees  with  a  termination  on  the 
basis  of  income  may  grieve  the  decision 
according  to  the  grantee's  grievance 
procedures  in  accordance  with  Subpart 
I  of  this  regulation. 

How  Must  Grantees/Subgrantees  Recruit 
and  Select  Eligible  Individuals  for 
Participation  in  the  SCSEP?  (§641.515) 

Proposed  §641.515  outlines  the 
general  statutorily  required  means  for 
recruiting  and  selecting  eligible 
individuals  for  participation  in  SCSEP. 
Generally,  grantees  are  required  to 
develop  a  method  for  recruiting  and 
selecting  eligible  individuals.  To  the 
extent  possible,  grantees  must  meet  the 
statutory  requirement  at  section 
502(b)(l)(M)  to  develop  methods  of 
recruitment  and  selection  that  offer 
services  to  minorities,  limited  English- 
speaking,  and  Indian  eligible 
individuals,  and  eligible  individuals 
who  have  the  greatest  economic  need,  in 
proportion  to  their  numbers  in  the  State 


22528 


Federal  Register/ Vol.  68,  No.  81 /Monday.  April  28,  2003 /Proposed  Rules 


and  based  on  the  rates  of  poverty  and 
unemployment. 

Grantees  are  also  required  by  section 
502(b)(1)(H)  of  the  OAA,  to  list  job 
vacancies  with  the  State  Workforce 
Agencies  and  utilize  existing  methods  of 
recruitment  and  selection,  including  by 
participating  in  the  One-Stop. 

Beyond  these  requirements,  grantees 
have  a  great  deal  of  flexibility'  to 
determine  how  to  recruit  and  select 
individuals  and  are  encouraged  to  be  as 
creative  as  possible. 

Are  There  Any  Priorities  That  Grantees/ 
Subgrantees  Must  Use  in  Selecting 
Eligible  Individuals  for  Participation  in 
the  SCSEP?  (§641.520) 

This  section  emphasizes  the  statutory 
requirement  at  section  516(2)  of  the 
OAA,  which  requires  that  priority  of 
services  be  given  to  individuals  who  are 
at  least  60  years  old,  as  well  as  the 
veterans'  priority  requirement  in  the 
Jobs  for  Veterans  Act,  Pub.  L.  107-288 
(2002).  The  latter  requirement  provides 
a  priority  of  services  for  veterans  and  for 
certain  spouses:  Spouses  of  a  veteran 
who  died  of  a  service-connected 
disability;  spouses  of  a  member  of  the 
Armed  Forces  on  active  duty,  who  has 
been  listed  for  a  total  of  more  than  90 
days  as  missing  in  action,  or  who  has 
been  captured  in  the  line  of  duty  by  a 
hostile  force,  or  forcibly  detained  by  a 
foreign  government  or  power;  spouses  of 
any  veteran  who  has  a  total  disability 
resulting  from  a  service-connected 
disability;  and  spouses  of  any  veteran 
who  died  while  a  disability  so  evaluated 
was  in  existence.  To  receive  the  priority, 
the  veteran  or  qualified  spouse  must 
meet  program  eligibility  requirements. 

The  Department  interprets  the  Jobs  for 
Veterans  Act  so  as  to  harmonize  the  two 
priority  provisions.  Under  this 
interpretation,  both  priorities  would 
apply.  That  is,  within  the  group  of 
eligible  individuals  age  60  and  over,  the 
veteran  or  qualified  spouse  would 
receive  SCSEP  services  before  non- 
veterans  within  that  age  group.  Within 
the  group  of  individuals  who  are  age  55 
to  59,  veterans  and  qualified  spouses 
would  again  receive  a  priority  over 
other  eligible  individuals. 

Are  There  Any  Other  Groups  of 
Individuals  Who  Should  Be  Given 
Special  Consideration  When  Selecting 
SCSEP  Participants?  (§  641.525) 

In  addition  to  the  priorities  outlined 
in  §  641.520,  the  OAA  also  require 
grantees  to  give  special  consideration  to 
individuals  who  have  income  below  the 
poverty  level,  who  have  poor 
employment  prospects,  who  have  the 
greatest  social  and/or  economic  need,  or 
who  are  minorities,  limited  English 


speaking,  or  who  are  Indians,  to  the 
extent  feasible.  The  addition  of  the 
priority  under  the  Jobs  for  Veterans  Act 
does  not  alter  this  preference.  These 
preferences  operate  within  the  context 
of  the  two  priorities  (age  and  status 
under  the  Jobs  for  Veterans  Act);  that  is, 
grantees  should  apply  the  priority  in 
selecting  among  individuals  who  are 
eligible,  and  then  provide  services 
within  the  priority  to  those  who  meet 
the  preference  first. 

Must  the  Grantee/Subgrantee  Always 
Select  Priority  or  Preference 
Individuals?  (§641.530) 

The  statutory  priorities  must  always 
be  applied  first.  However,  the 
Department  understands  that  there  may 
be  a  limited  number  of  individuals  who 
fall  outside  of  the  prescribed  statutory 
preference  characteristics,  but  who  may 
still  be  in  need  of  SCSEP  services.  The 
Department  is  providing  grantees/ 
subgrantees  with  the  flexibility  to 
exercise  their  judgment  when  they 
determine  that  a  non-preference  eligible 
individual  should  receive  services  over 
a  preference  eligible  individual 
described  above.  For  example,  grantees/ 
subgrantees  may  choose  to  serve  former 
SCSEP  participants  who  left  the 
program  due  to  illness  and  now  seek  to 
return  to  the  program,  or  they  may 
choose  to  serve  a  former  SCSEP 
participant  who  was  placed  in  an 
unsubsidized  job  and  who  seeks  to 
retiun  to  the  program,  over  the 
preference  individuals.  The  flexibility  to 
serve  these  individuals  reassures 
participants  who  leave  the  program 
under  these  circumstances  and  can  be 
used  as  a  motivator  to  encourage  them 
to  take  unsubsidized  jobs.  Grantees 
should  take  care  to  document  why  a 
particular  participant  who  is  not 
entitled  to  a  preference  has  received 
services.  Grantees  must  balance  the  use 
of  this  discretion  with  the  performance 
measiues  in  subpart  G  that  require 
grantees  to  service  those  of  greatest 
economic  need,  greatest  social  need,  or 
poor  employment  history  or  prospects 
and  must  not  use  this  discretion  to 
avoid  applying  the  statutory  priorities. 
The  Department  intends  to  monitor 
these  requirements  through  the 
quarterly  reports  as  well  as  when 
determining  whether  a  grantee  has  met 
its  performance  measures. 

What  Services  Must  Grantees/ 
Subgrantees  Provide  to  Participants? 
(§641.535) 

This  section  sets  forth  those  services 
that  grantees/subgrantees  must  provide 
to  all  SCSEP  participants.  It  includes  a 
listing  of  what  each  participant 
assessment  must  include  and  clarifies 


that  the  information  gathered  during  the 
participant  assessment  must  be  used  as 
the  basis  for  preparing  the  SCSEP  lEP. 
It  is  particularly  important  that  grantees 
thoroughly  assess  each  participant  and 
ensure  that  all  of  the  required 
information  is  included  in  the  SCSEP 
lEP,  since  it  is  considered  an  intensive 
service  under  title  I  of  WIA. 
Assessments  must  be  updated  on  a 
quarterly  basis  so  that  the  SCSEP  lEP  is 
a  "living  document."  The  information 
gathered  during  the  assessment  and 
recorded  in  the  lEP  serves  as  the  basis 
for  determining  the  services  that  a 
participant  needs,  most  appropriate  host 
agency  assignments/reassigrunents  for 
participants  and  for  ensiu-ing  that 
participants  are  getting  the  training 
necessar>'  to  achieve  their  unsubsidized 
placement  goals. 

The  listing  of  services  in  proposed 
§  641.535  is  not  intended  to  be  all- 
inclusive.  Grantees  should  refer  to 
operating  procedures  and  guidelines 
issued  by  the  Department,  such  as  Older 
Worker  Bulletins  and  technical 
assistance  guides,  for  additional 
requirements.  Participants  may  not  be 
enrolled  in  SCSEP  solely  for  the 
purpose  of  receiving  job  search 
assistance  and  job  referral  services. 
SCSEP  staff  working  in  a  One-Stop 
Delivery  System,  however,  may  provide 
these  services  to  individuals  who  are 
not  being  enrolled  in  the  SCSEP,  as  long 
as  the  staff  time  is  appropriately  charged 
to  the  appropriate  program  under  the 
WIA  cost  allocation  principles  or  the 
SCSEP  staff  may  refer  such  individuals 
to  appropriate  One-Stop  partners. 

What  Types  of  Training  May  Grantees/ 
Subgrantees  Provide  to  SCSEP 
Participants?  (§641.540) 

Training  may  take  many  forms, 
including  skills  training,  on-the-job 
training,  work  experience,  community 
service  training,  job  search  and  job 
referral  services.  Training  may  be 
provided  through  lectures,  seminars, 
classroom  instruction,  individual 
instruction,  or  other  arrangements, 
including,  arrangements  with  other 
workforce  development  programs.  The 
Department  also  encourages  participants 
to  continue  to  self-develop  by  engaging 
in  training  through  other  programs  or 
sources  when  they  are  not  working  in  a 
community  service  activity.  The 
Department  believes  that  self- 
development  training  is  beneficial  to 
participants  because  it  facilitates  their 
placement  into  unsubsidized 
employment. 

Also,  Ihe  Department  expects  grantees 
to  review  regulations  outlining  the 
limitations  on  the  use  of  funds  and  the 
OMB  cost  principles  when  proposing  to 
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use  funds  for  travel  or  room  and  board 
associated  with  training. 

Only  a  limited  amount  of  SCSEP 
funds  are  available  for  training 
purposes.  SCSEP  grantees/subgrantees 
should  look  to  other  resources,  such  as 
those  available  under  title  I  of  WIA,  for 
training  of  SCSEP  participants. 

What  Supportive  Services  May 
Grantees/Subgrantees  Provide  to 
Participants?  (§  641.545) 

Section  641.545  lists  some  of  the 
supportive  services  that  grantees/ 
subgrantees  may  provide  to  participants. 
Supportive  services  may  be  provided 
while  a  participant  is  enrolled  in  the 
SCSEP  and  until  a  participant  has  been 
retained  by  an  employer  for  6  months. 
This  list  of  supportive  services  is  not 
intended  to  be  all-inclusive.  Grantees/ 
suligrantees  should  seek  to  ensure  that 
participants  receive  those  supportive 
services  necessary  for  them  to 
participate  in  the  program  and  to  realize 
the  goals  set  forth  in  their  SCSEP  lEPs. 
Grantees  are  especially  encouraged  to 
ensvu-e  that  individuals  who  are  placed 
in  unsubsidized  positions  have  the 
necessary  supportive  services  to  enable 
them  to  retain  those  positions.  Since 
only  a  limited  amount  of  SCSEP  funds 
are  available  to  provide  supportive 
services,  grantees/subgrantees  should 
seek  to  obtain  such  services  fi'om  other 
sources. 

What  Responsibility  Do  Grantees/ 
Subgrantees  Have  To  Place  Participants 
in  Unsubsidized  Employment? 
(§641.550) 

Because  a  major  purpose  of  SCSEP  is 
to  increase  the  number  of  individuals 
who  may  participate  in  the  program, 
grantees/subgrantees  should  make  every 
reasonable  effort  to  prepare  participants 
who  desire  unsubsidized  employment 
for  such  employment,  in  accordance 
with  the  employability  goals  listed  in 
their  SCSEP  lEPs.  In  offering 
participants  unsubsidized  employment, 
grantees/subgrantees  must  take  into 
account  whether  the  job  will  allow 
participants  to  achieve  economic  self- 
sufficiency.  Grantees  must  also  strive  to 
match  the  participant  with  the  best  job 
instead  of  just  filling  jobs  with 
participants.  The  objective  of  the 
program  is  to  place  participants  in 
positions  that  will  maximize  the  use  of 
their  skills,  based  on  their  job  readiness, 
skills,  and  preferences.  Thus,  grantees 
must  contact  private  and  public 
employers  directly  or  through  the  One- 
Stop  to  develop  or  identify  suitable 
unsubsidized  employment 
opportunities.  Also,  grantees  and 
subgrantees  must  encourage  host 
agencies  to  assist  participants  in  their 


transition  to  unsubsidized  employment 
by  hiring  the  participants  who  are 
placed  there  through  the  community 
service  component  of  the  SCSEP. 

What  Responsibility  Do  Grantees  Have 
to  Participants  Who  Have  Been  Placed 
in  Unsubsidized  Employment? 
(§641.555) 

This  proposed  section  outlines  a 
grantee's  responsibilities  to  participants 
after  they  have  been  placed  in 
unsubsidized  positions.  This  section 
requires  grantees  to  contact  placed 
participants  within  6  months  of  the 
starting  date  to  determine  whether  the 
employer  has  retained  them.  This 
provision  is  consistent  with  the  statute, 
at  section  513,  which  uses  retention  in 
unsubsidized  positions  after  6  months 
as  a  performance  measure.  (Refer  also  to 
subpart  G  on  performance  measures). 
Therefore,  grantees  must  contact 
participants  6  months  after  placement  to 
ensure  that  participants  are  still 
employed.  Grantees/subgrantees  are 
encouraged  to  conduct  follow-up  before 
6  months  when  possible,  to  ensure  that 
the  placement  is  successful.  Grantees/ 
subgrantees  may  also  want  to  check 
with  the  employer  at  this  time  to  see  if 
it  has  other  positions  that  may  be 
offered  to  SCSEP  participants. 

During  this  period  of  follow-up 
grantees  are  permitted  to  provide 
supportive  services  to  participants  to 
the  extent  possible.  The  Department 
encom-ages  grantees  to  provide 
supportive  services  to  participants 
during  this  time  because  it  ensiues  that 
participants  are  able  to  remain  in  the 
unsubsidized  position.  The  Department 
distinguishes  supportive  services  fi'om 
wages,  and  these  services  are  therefore 
not  considered  a  subsidy.  Supportive 
services  are  discussed  at  §641.545. 

May  Grantees  Place  Participants 
Directly  Into  Unsubsidized 
Employment?  (§641.560) 

This  proposed  rule  emphasizes  the 
importance  that  grantees  serve  the  most 
difficult  seniors  to  place.  Grantees  are 
encouraged  to  work  with  individuals 
who  are  in  need  of  skills  training,  etc., 
and  develop  those  individuals  through 
the  assessment  and  lEP  so  that 
ultimately  they  may  be  placed  in  an 
unsubsidized  position.  Individuals  who 
already  have  employable  skills  and  who 
may  be  directly  placed  in  an 
unsubsidized  position  without  further 
development  should  be  referred  to  the 
services  provided  under  the  One-Stop 
Delivery  System. 


What  Policies  Govern  the  Provision  of 
Wages  and  Fringe  Benefits  to 
Participants?  (§641.565) 

This  provision  requires  grantees  to 
pay  participants  the  highest  applicable 
miriimum  wage  for  time  spent  in 
orientation,  required  training,  and  for 
work  in  community  service 
assignments.  The  applicable  minimum 
wage  may  be  the  highest  of  the  Federal 
minimim[i  wage,  the  State  or  local 
minimum  wage,  or  the  prevailing  rate  of 
pay  for  persons  employed  in  similar 
public  occupations  by  the  same 
employer.  The  Department  is  aware  that 
because  funding  calculations  are 
statutorily  based  on  the  Federal 
minimum  wage,  when  a  particular 
grantee  is  required  to  pay  at  a  higher 
minimum  wage  for  its  location,  the 
result  is  that  the  program  is  under- 
funded for  its  activities. 

A  number  of  stakeholders  asked  that 
the  Department  address  the  situation  of 
States  that  have  a  higher  minimum  wage 
than  the  Federal  minimum  wage.  The 
two  main  suggestions  were  that  either 
grantees  in  those  States  should  receive 
additional  funding  to  cover  their 
additional  expenses  for  wages,  or  that 
the  Department  should  reduce  the 
number  of  positions  for  which  grantees 
in  those  States  will  be  held  accountable, 
particularly  in  light  of  the  new 
emphasis  on  performance  measures. 

The  Department  agrees  that  grantees 
in  States  with  a  higher-than-Federal 
minimimi  wage,  or  similarly,  grantees  in 
areas  where  the  prevaihng  rate  of  pay 
for  persons  employed  in  similar  public 
occupations  by  the  same  employer  is 
higher  than  the  Federal  minimum  wage, 
will  not  be  able  to  fully  fill  the 
authorized  level  of  positions  allotted  to 
them.  If  the  Department  receives 
additional  appropriations  that  are  not 
required  to  create  more  positions,  the 
funding  gap  will  decrease.  Also,  it  is  not 
the  Department's  intent  for  this  issue  to 
negatively  impact  grantees  when 
reviewing  whether  grantees  have  met 
their  performance  measures.  The 
Department  will  address  this  issue  and 
its  impact  on  the  number  of  positions 
that  may  be  filled  through  the 
performance  accountability  process  in 
subpart  G. 

Paragraph  (b)  of  this  section  addresses 
fringe  benefits.  With  some  exceptions, 
discussed  in  the  regulation,  grantees 
must  assure  that  participants  receive  the 
fringe  benefits  required  by  law.  Fringe 
benefits  must  also  be  administered 
imiformly  among  participants  of  a 
grantee's  projects,  unless  the 
Department  waives  this  requirement 
because  it  is  in  the  best  interest  of  the 
participants.  Physical  examinations  are 
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a  fringe  benefit  that  grantees/ 
subgrantees  must  offer  annually  to  each 
participant.  Physicians  conunonly 
recommend  annual  physical 
examinations  for  people  over  the  age  of 
50  as  a  means  of  early  identification  of 
any  serious  mediccd  problems.  The 
Department's  policy  is  to  actively 
promote  this  program  benefit  for  each 
participant.  Grantees/subgrantees 
should  encourage  participants  to  take 
advantage  of  this  important  benefit. 

Grantees  may  not  provide  physical 
examinations  to  determine  a    , 
participant's  "fitness  to  work." 
Physicals  can  be  useful,  however,  in 
helping  participants  make  informed 
judgments  about  their  ability  to  perform 
certain  work  assignments.  After  an 
individual  is  eiu-oUed  (on  the  payroll) 
and  the  grantee/subgrantee  is 
developing  a  suitable  assignment,  job- 
related  medical  inquiries  are 
permissible  to  assist  in  matching  the 
participant  with  an  assigiunent.  These 
inquiries,  if  made,  should  be  made  of 
every  participant  to  ensure  that  each 
participant  is  receiving  the  same  level  of 
service. 

The  Department  continues  the  policy 
of  discouraging  the  use  of  title  V  funds 
for  unemployment  insurance  and 
retirement  fund  contributions. 

Is  There  a  Time  Limit  on  Participation 
in  the  Program?  (§  641.570) 

There  is  no  time  limit  on  participation 
in  the  SCSEP  because  the  Department 
recognizes  that  some  participants  may 
never  transition  to  unsubsidized 
employment.  It  is  expected,  however, 
that  most  SCSEP  participants  vdll 
receive  services  for  only  a  reasonable 
period  of  time,  i.e.,  not  more  than  24  to 
36  months.  Due  to  the  increased 
emphasis  in  the  OAA  for  unsubsidized 
emplojnment  placements,  and  the 
Government  Performance  and  Results 
Act  goals,  grantees/subgrantees  should 
work  to  place  as  many  participants  as 
feasible  in  unsubsidized  jobs  in  order  to 
create  additional  commimity  service 
opportunities.  Grantees/subgrantees 
may  also  require  that  participants  rotate 
to  different  host  agency  assignments 
after  specified  periods  of  time. 

The  Department  may  authorize  the 
establishment  of  a  maximum  duration  of 
enrollment  in  the  grantee's  grant 
agreement,  on  the  condition  that  the 
grantees  provide  a  process  for 
transitioning  participants  into 
imsubsidized  employment  or  other 
assistance  before  the  maximum  duration 
period  has  expired. 


May  a  Grantee  Establish  a  Limit  on  the 
Amoimt  of  Time  Its  Participants  May 
Spend  at  Each  Host  Agency?  (§  641.575) 

Some  grantees  have  found  that  they 
have  been  able  to  increase  their 
unsubsidized  placement  rate  by  limiting 
the  amount  of  time  their  participants 
can  spend  at  each  host  agency.  'The 
regulations  clarify  that  this  is  an 
allowable  practice,  provided  that  the 
time  limit  is  established  in  the  grant 
agreement  and  included  in  the 
participants'  lEPs.  Grantees  that  intend 
to  establish  a  limit  on  the  amount  of 
time  a  participant  may  spend  at  a  host 
agency  must  submit  this  plan  in  their 
application  proposal.  If  the  Department 
approves  the  grant  application,  this 
process  will  become  part  of  the  grant 
agreement. 

Under  What  Circumstances  May  a 
Grantee  Terminate  a  Participant? 
(§641.580) 

Grantees/subgrantees  may  serve  only 
those  individuals  who  are  eligible  for 
the  SCSEP.  Should  a  grantee/subgrantee 
learn  that  an  individual  is  no  longer 
eligible  for  the  program,  the  grantee/ 
subgrantee  must  terminate  the 
participant  from  the  program. 

Grantees/subgrantees  may  terminate 
participants  for  cause,  including 
behavior  that  is  inconsistent  with  their 
SCSEP  lEP,  or  for  refusing  to  accept  a 
reasonable  nmnber  of  referrals  to  jobs  or 
training.  The  Department  expects 
grantees  to  inform  participants  of  the 
conditions  that  could  lead  to  a 
termination  from  the  program  in  writing 
and  review  the  requirements  with  each 
participant  in  person  at  the  time  of 
enrollment. 

As  provided  in  §  641.570,  grantees 
may  terminate  participants  based  on  an 
approved  maximum  diuation  of 
enrollment  provision  in  the  grant 
agreement  approved  by  the  Department 
as  long  as  they  provide  appropriate 
services  to  help  the  participants 
transition  to  other  available  programs. 

Gremtees/subgrantees  may  not 
terminate  a  participant  because  of  age, 
nor  may  they  impose  an  upper  age  limit 
for  participation  in  the  SCSEP. 

Are  Participants  Employees  of  the 
Federal  Government?  (§641.585) 

This  regulation  clarifies  that 
participants  are  not  Federal  employees. 
If,  however,  the  grantee  or  host  agency 
of  a  participant  is  a  Federal  agency, 
whether  or  not  the  participant  qualifies 
as  an  employee  depends  on  the  laws 
defining  an  employer/employee 
relationship.  (See  §641.590). 


Are  Participants  Employees  of  the 
Grantee,  the  Local  Project,  and/or  the 
Host  Agency?  (§  641.590) 

Proposed  §  641.590  addresses  the 
issue  of  whether  a  participant  is  an 
employee  of  the  grantee,  local  project,  or 
host  agency.  The  Department  is  unable 
to  concretely  answer  this  question 
because  whether  a  participant  is  an 
"employee"  depends  on  the  laws 
defining  an  employee/employer 
relationship.  Thus,  grantees  and 
participants  should  consult  with  an 
attorney  to  determine  if  there  are 
circumstances  that  qualify  a  participant 
as  an  employee. 

Subpart  F — Private  Sector  Training 
Projects  Under  Section  502(e)  of  the 
OAA 

This  section  describes  private  sector 
training  projects  authorized  under 
section  502(e)  of  the  OAA,  including 
information  on  allowable  activities, 
eligibility,  co-enrollment,  and 
administration.  The  Department 
received  many  suggestions  for  changing 
the  section  502(e)  program,  particularly 
to  allow  for  more  flexibility  in  the  use 
of  the  funds,  and  two  suggestions  to 
eliminate  the  program  altogether  due  to 
the  additional  reporting  and  budgeting 
requirements.  The  section  502(e) 
program  is  required  by  the  OAA,  which 
authorizes  the  Department  to  reserve  up 
to  1.5  percent  of  the  total  appropriation 
to  place  individuals  into  private  sector 
job  opportunities.  The  Department 
believes  that  the  section  502(e)  program 
will  complement  grantee  efforts  to 
promote  training  for  older  individuals 
and  move  participants  into 
unsubsidized  employment  in  the 
general  SCSEP  program.  The 
Department  recognizes  the  need  for 
improved  technical  assistance,  however, 
and  will  work  to  help  section  502(e) 
grantees  and  subgrantees  better 
implement  and  take  advantage  of  the 
program. 

One  of  the  biggest  changes  to  the 
administration  of  the  section  502(e) 
program,  is  the  Department's  decision  to 
sponsor  a  full  and  open  competition  for 
the  funds  so  that  all  eligible  entities  may 
apply.  The  Department  has  made  this 
change  to  be  more  in  line  with  the 
statutory  requirements,  as  well  as 
Department  policy  on  having  full  and 
open  competition.  The  Department 
believes  that  competing  this  program 
will  strengthen  the  unsubsidized 
placement  goals  of  the  program  as  a 
whole  and  will  integrate  private 
industry  into  the  SCSEP  community. 
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What  Is  the  Purpose  of  the  Private 
Sector  Training  Activities  Authorized 
Under  Section  502(e)  of  the  OAA? 
(§641.600) 

The  purpose  of  section  502(e)  is  to 
facilitate  the  unsubsidized  employment 
of  program  participants  in  the  private 
sector,  particularly  in  different  work 
modes  such  as  job  sharing,  flex-time, 
flex-place,  and  to  encourage  the 
development  of  arrangements  related  to 
reduced  physical  exertion,  and 
innovative  work  modes  with  a  focus  on 
second  career  training  and  placement  in 
growth  industries  in  jobs  requiring  new 
technological  skills. 

The  amendments  to  the  OAA 
eliminated  the  reference  to 
"experimental"  activities  imder  section 
502(e).  The  Department  interprets  this 
action  to  mean  that  section  502(e)  funds 
may  be  used  to  fund  private  sector 
training  activities  whether  or  not  they 
are  experimental  in  natiu-e;  however,  the 
Department  encourages  section  502(e) 
grantees  to  be  innovative. 

How  Are  Section  502(e)  Activities 
Administered?  (§641.610) 

This  section  discusses  how  the 
Department  administers  section  502(e) 
projects.  It  generally  provides  that  the 
Department  may  enter  into  agreements 
with  States,  public  agencies,  private 
nonprofit  organizations,  and  private 
businesses  to  fund  proposed  projects.  It 
also  emphasizes  the  types  of  activities 
that  should  occiu'.  such  as  job  sharing, 
flex-time,  flex-place,  etc.  Finally,  this 
section  reiterates  the  importance  of 
coordinating  section  502(e)  activities 
with  programs  carried  out  under  WIA 
and  with  other  SCSEP  projects  in  the 
area. 

How  May  an  Organization  Apply  for 
Section  502(e)  Funding?  (§  641.620) 

This  proposed  section  provides  that 
eligible  organizations  may  apply  for 
section  502(e)  funds  through  a  full  and 
open  competitive  process.  If  the 
Department  competes  these  funds 
through  a  full  and  open  competition  it 
will  issue  a  Solicitation  for  Grant 
Applications  for  these  funds  for  each 
Program  Year  in  which  a  competition  is 
hefd. 

What  Private  Sector  Training  Activities 
Are  Allowable  Under  Section  502(e)? 
(§641.630) 

Proposed  §  641.630  lists  the  activities 
that  are  authorized  for  private  sector 
training  imder  section  502(e).  This  list 
in  not  intended  to  be  exhaustive. 
Section  502(e)  grantees  should  note  that 
many  of  these  activities  align  with 
activities  under  WIA.  Section  502(e) 
grantees  are  statutorily  required  to 


coordinate  section  502(e)  projects  with 
the  WIA  programs. 

How  Do  the  Private  Sector  Training 
Activities  Authorized  Under  Section 
502(e)  Differ  From  Other  SCSEP 
Activities?  (§641.640) 

Generally,  the  provisions  in  subpart  E 
also  apply  to  private  sector  training 
activities,  including  equitably 
distributing  positions  by  region  of  the 
coimtry.  Because  most  participants 
work  at  a  private  sector  worksite, 
however,  section  502(e)  activities  are 
not  required  to  have  a  community 
service  component.  One  major 
difference  between  the  general  SCSEP 
program  and  the  section  502(e)  program 
is  the  list  of  applicants  that  are  eligible 
to  receive  section  502(e)  funds.  For 
section  502(e)  only,  the  Department  is 
authorized  to  enter  into  agreements  with 
private  business  concerns,  in  addition  to 
nonprofit  organizations.  States,  and 
public  agencies.  Also,  where  in  the 
general  SCSEP  program  participants 
may  be  placed  with  a  nonprofit 
organization.  State  agency  (when 
permissible),  or  Federal  agency  (when 
permissible),  section  502(e)  specifically 
requires  participants  to  be  placed  in 
employment  opportimities  with  private 
business  concerns.  Section  502(e) 
organizations  that  serve  as  training  sites 
(on-the-job  or  other),  or  provide  work 
experience  that  lead  to  unsubsidized 
employment  do  not  have  to  be 
designated  as  section  501(c)(3) 
organizations  as  defined  in  the  Internal 
Revenue  Code.  Finally,  the  Department 
may  pay  all  of  the  costs  of  a  502(e) 
project,  which  is  not  authorized  for  the 
general  SCSEP  program. 

Does  the  Requirement  That  Not  Less 
Than  75  Percent  of  the  Fimds  Be  Used 
To  Pay  Participant  Wages  and  Fringe 
Benefits  Apply  to  Section  502(e) 
Activities?  (§641.650) 

This  proposed  rule  clarifies  that  the 
requirement  to  use  75  percent  of  funds 
for  wages  and  fringe  benefits  applies  to 
all  grants  awarded  under  title  V  of  the 
OAA.  Section  502(c)(6)(B)  of  the  OAA 
specifically  requires  that  75  percent  of 
the  grant  funds  be  used  to  pay  wages 
and  benefits  for  older  individuals  who 
are  employed  under  SCSEP  projects. 
The  Department  has  interpreted  this 
section  to  mean  that  when  a  SCSEP 
grantee  receives  section  502(e)  funds 
and  funds  for  community  service 
projects  under  a  single  grant,  the  75 
percent  requirement  wall  apply  to  the 
total  amount  of  SCSEP  funds  that  the 
grantee  received.  The  Department  is  not 
authorized  to  waive  this  requirement. 


Who  Is  Eligible  To  Participate  in  Section 
502(e)  Private  Sector  Training 
Activities?  (§641.660) 

This  rule  adopts  the  eligibility  criteria 
used  in  subpart  E  to  determine  an 
eligible  participant.  According  to 
subpart  E,  section  502(e)  grantees  are 
required  to  serve  low-income 
individuals  who  are  age  55  and  over. 
Priority  must  also  be  given  to  those 
eligible  individuals  who  are  age  60  or 
over  and  to  veterans  and  qualified 
spouses  under  the  Jobs  for  Veterans  Act. 
Section  502(e)  grantees  must  also  give 
special  consideration  to  those 
individuals  who  have  incomes  below 
the  poverty  level,  who  have  poor 
employment  prospects  and  who  have 
the  greatest  social  and/or  economic 
need  or  who  are  minorities,  limited 
English  speaking,  or  who  are  Indians. 
Preference  may  also  be  given  to  former 
SCSEP  participants  who  reapply  after 
having  left  the  program  because  of 
illness  or  to  take  an  unsubsidized  job. 

When  Is  Eligibility  Determined? 
(§641.665) 

This  provision  mirrors  the 
requirements  at  §641.505.  however,  it 
has  been  modified  to  address  the  natiu'e 
of  this  program  as  a  job  placement 
program.  As  such,  grantees  are  not 
required  to  verify  a  participant's  income 
every  12  months  since  it  is  a  single 
Program  Year  project,  but  grantees  may 
verify  income  as  often  as  circumstances 
require  verification. 

May  an  Eligible  Individual  Be  Enrolled 
Simultaneously  in  Section  502(e) 
Private  Sector  Training  Activities 
Operated  by  One  Grantee  and  a 
Community  Service  SCSEP  Project, 
Operated  by  a  Different  SCSEP  Grantee? 
(§641.670) 

This  proposed  rule  clarifies  that  an 
eligible  individual  may  be 
simultaneously  enrolled  in  section 
502(e)  and  a  commimity  service  SCSEP 
project  operated  by  two  different  SCSEP 
grantees.  The  Department  encourages 
co-enrollment  when  participants  can 
benefit  from  services  provided  by  two 
different  grantees.  For  example, 
participants  may  receive  training  from  a 
section  502(e)  activity  while  they 
continue  to  receive  wages,  benefits,  and 
supportive  services  from  a  community 
service  project.  Under  these 
circumstances,  the  Department  expects 
grantees  to  work  jointly  to  ensure  that 
they  are  providing  complementary  and 
not  duplicative  services. 
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How  Should  Section  502(e)  Grantees 
Report  on  Participants  Who  Are  Co- 
Enrolled?  (§641.680) 

This  provision  establishes  that  the 
Department's  reporting  instructions, 
which  are  used  for  the  general  SCSEP 
program,  should  also  be  used  to  report 
on  section  502(e)  participants. 

How  Is  the  Performance  of  Section 
502(e)  Grantees  Measured?  (§641.690) 

This  provision  establishes  the 
performance  measures  that  section 
502(e)  grantees  will  be  responsible  for 
meeting.  These  measures  incorporate 
the  common  performance  measures.  The 
common  performance  measures  that 
will  apply  to  this  program  are:  (1) 
Entered  employment;  (2)  retention  in 
employment;  and  (3)  earnings  increase. 
These  measures  are  defined  at  proposed 
§641.715. 

Section  502(e)  grantees  must  follow 
the  definitions  and  rules  that  apply  to 
the  general  SCSEP  program  in  Subpart 
G  of  this  regulation  (with  the  exception 
of  sanctions)  and  any  Department 
administrative  issuances  relating  to 
performance  accountability  as  they 
specifically  apply  to  these  measures.  In 
this  case,  if  a  section  502(e)  program 
grantee  fails  to  meet  its  performance 
measures,  the  Department  may  require 
corrective  action  and  provide  technical 
assistance,  or  it  may  decline  to  fund  that 
grantee  in  the  next  Program  Year. 

Subpart  G — Performance  Accountability 

This  subpart  covers  the  requirements 
for  performance  accountability 
established  by  the  OAA,  including 
performance  indicators,  the  provision  of 
technical  assistance,  and  the  imposition 
of  sanctions.  The  Department  is  strongly 
committed  to  a  system-wide  continuous 
improvement  approach,  grounded  upon 
proven  quality  principles  and  practices. 
The  development  and  establishment  of 
these  performance  accountability 
provisions  reflect  the  commitment  of 
the  broad  range  of  organizations  and 
entities  involved  with  the 
implementation  of  the  OAA,  as  well  as 
the  continuous  effort  of  SCSEP  to  align 
itself  with  the  WIA  performance 
measures  to  the  extent  possible.  They 
are  intended  to  apply  to  national 
grantees  as  well  as  State  grantees  imless 
otherwise  distinguished.  These  areas  are 
covered  in  general  in  the  regidations, 
and  will  be  supplemented  by 
administrative  issuances  providing 
greater  detail. 

The  OAA  established  a  new 
performance  accountability  process  for 
SCSEP.  Sections  513(a)(1)  and  513(c)(1) 
of  the  OAA  call  for  a  broad  consultation 
process  in  establishing  and  defining 


performance  measures.  The  Department 
relied  upon  Town  Hall  Meetings, 
Federal  Register  notices  soliciting 
comments,  and  the  reconunendations  of 
a  workgroup  of  entities  interested  in 
SCSEP  to  address  the  consultation 
requirements.  Intergovernmental 
organizations  representing  the  general 
WIA  community  were  also  consulted 
and  participated  in  workgroup 
activities. 

Most  notably  different  about  the 
SCSEP  performance  system  is  the 
distinction  that  is  made  among  the 
grantees.  Section  514  of  the  OAA 
establishes  a  technical  assistance  and 
sanction  scheme  that  addresses  national 
grantees,  national  grantees  in  a  State, 
and  State  grantees.  The  concept 
"national  grantee  in  a  State"  addresses 
the  individualized  performance  that  a 
national  grantee  must  meet  within  each 
State  in  which  it  operates.  It  is  another 
means  to  ensiue  that  national  grantees 
are  performing  well  on  all  levels. 

In  addition,  SCSEP  is  part  of  the 
Administration's  new  common 
performance  measures  initiative  for 
employment  and  job  training  programs. 
This  initiative  has  identified  new 
indicators  that  will  be  applied  across 
Federal  job  training  programs  and  have 
a  common  set  of  definitions  and  data 
sets.  Adoption  of  these  conunon 
measures  across  government  will  help 
implement  the  President's  Management 
Agenda  for  budget  and  performance 
integration  as  well  as  reduce  barriers  to 
integrated  service  delivery  through  the 
local  One-Stop  Career  Centers. 

Adoption  of  these  common  measures 
across  Government  will  help  to  integrate 
service  delivery  through  the  One-Stop 
Career  Centers  at  the  local  level.  The 
Department  will  seek  to  amend  title  V 
of  the  Older  Americans  Act  when  it  is 
reauthorized  to  conform  the  SCSEP 
performance  measures  to  the  new 
common  performance  ipeasures.  The 
Department  cannot  fully  adopt  the 
common  measures  at  this  time  because 
the  definitions  for  the  two  performance 
measures  that  are  part  of  both  the 
common  measures  and  the  SCSEP 
statutory  measiu-es,  entered  emplo)mient 
and  retention  in  employment  differ. 
These  regulations  represent  an  interim 
step  in  which  grantees  will  be  required 
to  collect  performance  measurement 
information  based  on  the  current  OAA, 
as  well  as  on  the  new  common  measures 
that  will  be  proposed  as  part  of  the 
Older  Americans  Act  reauthorization. 

What  Performance  Measures  Apply  to 
SCSEP  Grantees?  (§641.700) 

Section  513(b)  lists  the  required 
indicators  that  form  the  basis  for  SCSEP 
performcmce  measures.  This  list 


includes:  (1)  The  number  of  persons 
served,  with  particular  consideration 
given  to  individuals  with  greatest 
economic  need,  greatest  social  need,  or 
poor  employment  history  or  prospects, 
and  individuals  who  are  over  the  age  of 
60;  (2)  community  services  provided;  (3) 
placement  into  and  retention  in 
unsubsidized  public  or  private 
employment;  (4)  satisfaction  of  the 
participants,  employers,  and  host 
agencies  with  the  experiences  and  the 
services  provided;  and  (5)  any 
additional  indicators  of  performance 
that  the  Department  determines  to  be 
appropriate  to  evaluate  services  and 
performance.  The  Department  has 
added  the  earnings  increase  common 
performance  measures  as  an  additional 
indicator  of  performance.  This  measure 
is  discussed  further  at  proposed 
§  641.710  and  §  641.715.  Grantees  will 
report  on  the  additional  common 
performance  measures  as  discussed  at 
§641.720. 

How  Are  the  Performance  Indicators 
Defined?  (§641.710) 

The  OAA,  at  section  513,  lists  foiu 
indicators  of  performance.  Several  of  the 
indicators  have  multiple  subparts.  Thus, 
the  Department  has  severed  many  of  the 
indicators  so  that  grantees  are  clearly 
accoimtable  for  each  part  of  each 
indicator  and  so  that  the  indicators  are 
easier  to  implement.  For  example,  the 
first  indicator  is  "the  number  of  persons 
served,  with  particular  attention  given 
to  individuals  with  the  greatest 
economic  need,  greatest  social  need,  or 
poor  employment  history  or  prospects, 
and  individuals  who  are  over  the  age  of 
60."  Conceivably  this  one  indicator 
could  be  divided  into  multiple  parts  and 
result  in  several  different  measures.  The 
Department  decided  to  divide  this 
measure  into  two  parts.  The  first 
indicator  measures  the  nimiber  of 
persons  served,  and  the  second 
indicator  measures  the  characteristics  of 
those  who  are  served.  For  the  number 
served  portion  of  the  indicator,  the 
Department  will  continue  the  past 
practice  of  establishing  a  minimum 
performance  level  of  140  percent  of  a 
grantee's  authorized  positions.  This  is  a 
measure  that  has  been  in  place  for  some 
time  as  a  goal.  The  regidations  address 
the  secoiid  portion  of  the  indicator  in 
part  through  the  statutory  definitions 
provided  for  greatest  economic  need 
and  greatest  social  need;  and  in  part 
through  a  conmion  sense  approach  to 
defining  poor  employment  history  or 
prospects  and  individuals  over  the  age 
of  60.  The  OAA,  at  section  101(27), 
defines  "greatest  economic  need"  as  the 
need  that  results  from  an  income  level 
at  or  below  the  poverty  line.  Section 
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101(28)  of  the  OAA  defines  "greatest 
social  need"  as  the  need  caused  by  non- 
economic  factors,  which  include: 
physical  and  mental  disabilities; 
language  barriers;  and  cultured,  social, 
or  geographical  isolation,  including 
isolation  caused  by  racial  or  ethnic 
status,  that  restricts  the  ability  of  an 
individual  to  perform  normal  daily 
tasks,  or  threatens  the  capacity  of  the 
individual  to  live  independenUy.  The 
definition  also  includes  individuals 
with  a  poor  employment  history  or 
prospects  and  individuals  over  age  60. 
Grantees  may  identify  individuals  with 
poor  employment  history  or  prospects 
from  the  information  participants 
provide  during  the  initial  assessment 
process. 

The  second  indicator  in  the  OAA  is 
"commimity  services  provided."  This 
indicator  has  not  been  previously  used 
in  SCSEP.  However  challenging  it  is  to 
measiu^,  it  is  important  because  it 
recognizes  the  dual  purpose  of  the 
SCSEP  program  and  provides  a  tracking 
measurement  in  furtherance  of  the 
community  benefit  goal.  The 
Department  considered  several 
variations  on  how  it  should  measm-e 
community  services  provided  to 
participants.  Some  of  these  variations 
include:  Reviewing  the 
accomplishments  (i.e.,  "SCSEP 
participants  helped  more  than  750 
children  to  read  over  the  past  year"); 
hours  of  community  services  provided 
(i.e.,  "SCSEP  mentors  provided  more 
than  6,000  hours  of  tutoring");  value 
added  to  the  community  expressed  as  a 
dollar  amount  (i.e.,  multiply  the  hours 
of  service  by  an  appropriate  wage  level); 
some  way  of  looking  at  or  comparing 
general  services  to  the  community  with 
services  to  the  elderly  community  or 
aging  network;  and  adding  questions  on 
the  American  Customer  Satisfaction 
ladex  (ACSI)  survey  that  relate  to 
community  service.  The  Department 
decided  that  the  number  of  hoiu^s  of 
community  services  provided  was  a 
good  measiu^  for  this  indicator  because 
it  represents  the  most  accurate  way  of 
capturing  this  information  and  also 
allows  the  Department  to  establish  a 
level  of  performance.  The  OAA  defines 
"community  services,"  at  section 
516(1),  as  social,  health,  welfare,  and 
educational  services  (including  literacy 
tutoring),  legal  and  other  coimseling 
services  and  assistance,  including  tax 
counseling  and  assistance  and  financial 
counseling,  and  library,  recreational, 
and  other  similar  services;  conservation, 
maintenance,  or  restoration  of  natural 
resources;  community  betterment  or 
beautification;  antipollution  and 
environmental  quality  efforts; 


weatherization  activities;  economic 
development;  and  such  other  services 
essential  and  necessary  to  the 
commimity  as  the  Department  may 
"prescribe.  At  this  time,  we  have  not 
prescribed  any  services  in  addition  to 
those  specified  in  the  OAA. 

The  placement  and  retention  measure 
IS  th^  third  statutory  indicator  and  is 

d  at  section  513(b)(3)  of  the  OAA. 
(The  Department  intends  to  divide  this 
Weasure  into  two  measures:  one 
measure  that  captures  placement  into 
uVsubsidized  employment,  and  one 
m^ure  that  captures  retention  in 
unsubsidized  employment.  The 
placement  indicator  is  defined  in  the 
OAA,  at  section  513(c)(2)(A),  as  fuU-or 
part-time  paid  employment  in  the 
public  or  private  sector  by  a  participant 
under  this  tide  for  30  days  within  a  90- 
day  period  without  the  use  of  funds 
under  this  tide  or  any  other  Federal  or 
State  employment  subsidy  program,  or 
the  equivalent  of  such  employment  as 
measured  by  the  earning  of  a  participant 
through  the  use  of  wage  records  or  other 
appropriate  methods.  Therefore,  the 
placement  indicator  will  stand  alone 
and  be  measured  based  on  the  number 
of  participants  who  move  into 
unsubsidized  employment  during  each 
year,  compared  to  the  total  number  of 
participants.  Unsubsidized  employment 
includes  both  full-  and  part-time  jobs 
consistent  with  the  definition  found  in 
section  513(c)(2)(A)  of  die  OAA.  Part- 
time  is  defined  as  at  least  20  hours  of 
workweek  employment.  (OAA  sec. 
515(a)). 

Retention  6  months  after  placement  is 
a  new  measure  for  SCSEP  and  is  defined 
in  die  OAA,  at  section  513(c)(2)(B).  It 
requires  grantees  to  evaluate  the 
retention  of  participants  in  an 
unsubsidized  position  6  months  after 
the  starting  date  of  placement  into  the 
unsubsidized  employment  in  the  public 
or  private  sector,  without  the  use  of 
Federa^  or  State  employment  subsidy 
program  funds,  not  to  include, 
supportive  services. 

"Tne  fourth  indicator,  "customer 
satisfaction  of  participants,  employers 
and  host  agencies,"  is  a  required 
measure  under  section  513(b)(4)  of  the 
OAA.  The  Department  interprets  this 
provision  as  requiring  3  separate  and 
distinct  measures  of  customer 
satisfaction:  one  measure  for  participant 
satisfaction;  one  measure  for  employer 
satisfaction;  and  one  measure  for  host 
agency  satisfaction.  Since  these  three 
groups  vary  in  size,  focus,  and 
expectations,  measuring  them  separately 
will  give  equal  weight  to  the  needs  of 
each  group  and  ensure  that  program 
operators  are  attending  to  their  diverse 
needs.  Customer  satisfaction  for  all 


three  groups  will  be  determined  using 
the  American  Customer  Satisfaction 
Index  (ACSI).  The  ACSI  is  die  most 
widely  used  indicator  of  general 
customer  satisfaction.  It  captures 
common  customer  satisfaction 
information  that  can  be  aggregated  and 
compared  at  different  levels.  The  ACSI 
will  allow  the  SCSEP  program  to  not 
only  look  at  its  performance,  but  also  to 
benchmark  its  performance  against 
other  entities  within  and  outside  of  the 
employment  and  training  system.  It  is 
the  methodology  used  <o  measure 
customer  satisfaction  under  WIA,  and 
was  recently  adopted  by  the  U>S. 
Employment  Service.  The  ACSI  also  has 
a  history  of  usefulness  in  tracking 
changes  over  time,  making  it  an  ideal 
way  to  gauge  progress  in  continuously 
improving  performance — one  of  the 
essential  tenets  of  the  2000 
Amendments  of  the  OAA.  Through  the 
ACSI,  the  Department  will  collect 
national  samples  from  each  of  the  three 
populations.  Each  sample  vdll  be  large 
enough  to  collect  statistically  valid 
results  for  each  State  grantee  and  each 
national  grantee.  Grantees  will  be 
responsible  for  distributing  written 
survey  instruments  using  the 
methodology  established  by  the 
Department  in  administrative  guidance. 
Completed  surveys  will  be  sent  to  a 
central  collection  point  for  collation  and 
analysis.  The  Department  will  publish 
administrative  guidance  in  the  Federal 
Register  that  provides  more  information 
about  the  licensing  of  ACSI  and  the 
responsibility  of  grantees  to  this 
process,  and  about  how  information  will 
be  collected  for  this  indicator.  Customer 
satisfaction  data  collection  and  analysis 
are  costly.  Data  will  be  collected  for 
performance  measures  purposes  for 
States,  national  grantees,  and  national 
grantees  in  a  State,  and  the  territories. 
According  to  the  OAA,  at  section 
513(b)(5),  the  Department  may  create 
any  additional  indicators  of 
performance  that  it  determines  are 
appropriate  to  evaluate  services  and 
performance.  The  Department  has 
decided  to  add  the  earnings  increase 
common  performance  measures  as  an 
additional  performance  measure.  This 
measure  is  defined  as  the  percentage 
change  in  earnings  pre-registration  to 
post-program;  and  between  the  first 
quarter  after  exit  and  the  third  quarter. 
The  methodology  for  determining  this 
measure  is  calculated  in  two  parts.  The 
first  part  measures  the  change  pre- 
registration  to  post-program.  The  second 
part  measures  the  earning  increase  fi'om 
the  start  of  employment  to  6  months 
after. 
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The  Department  will  issue  further 
administrative  guidance,  to  be 
published  in  the  Federal  Register, 
implementing  the  performance 
indicators  and  explaining  the  timing 
and  speciiic  definitions  of  data  elements 
to  be  collected,  and  the  methods  used  to 
calculate  each  indicator. 

What  Are  the  Common  Performance 
Measures?  (§641.715) 

Proposed  §641.715  outlines  the 
indicators  of  the  common  performance 
measiures.  The  first  measiu-e,  entered 
employment,  is  defined  as  the 
percentage  employed  in  the  first  quarter 
after  program  exit.  This  measure 
identifies  those  individuals  who  are  not 
employed  at  registration,  but  who  have 
entered  employment  by  the  end  of  the 
first  quarter.  Retention  in  employment 
is  the  second  measure.  It  is  defined  as 
the  percentage  of  those  employed  in  the 
first  quarter  after  exit  that  were  still 
employed  in  the  second  and  third 
quarter  after  program  exit.  This  measure 
is  similar  to  the  retention  measures 
imder  the  OAA,  however,  it  tracks  a 
participant's  retention  with  an  employer 
for  an  additional  three  months.  The 
third  measure,  earnings  increase,  has 
been  added  as  a  program  performance 
measures  in  §  641.700  and  defined  in 
§  641.710.  Grantees  will  be  required  to 
report  on  all  three  common  performance 
measures  as  identified  in  §641.879. 

How  Do  the  Common  Performance 
Measures  Affect  Grantees  and  the  OAA 
Performance  Measures?  (§641.720) 

Proposed  §  641.720  discusses  the 
common  performance  measures  and 
how  they  relate  to  grantees  and  the  OAA 
performance  and  competition  scheme. 
SCSEP  is  part  of  the  Department's  new 
common  performance  measiu'es 
initiative  for  employment  and  job 
tTciining  programs.  This  initiative  has 
identified  new  indicators  that  will  apply 
across  Federal  job  training  programs  and 
have  a  common  set  of  definitions  and 
data  sets.  Adoption  of  these  common 
measures  across  government  will  help 
implement  the  President's  Management 
Agenda  for  budget  and  performance 
integration  as  well  as  reduce  barriers  to 
integrated  service  delivery  through  the 
local  One-Stop  Career  Centers.  The 
Department  will  seek  to  amend  title  V 
of  the  Older  Americans  Act  when  it  is 
reauthorized  to  conform  the  SCSEP 
performance  measures  to  the  new 
common  performance  measures.  As  this 
legislation  will  not  be  introduced  until 
after  completion  of  these  regulations, 
these  regulations  represent  an  interim 
step  in  which  grantees  will  be  required 
to  collect  performance  measurement 
information  based  on  the  current  statute 


as  well  as  on  the  new  common  measures 
that  will  be  proposed  as  part  of  the 
Older  Americans  Act  reauthorization. 
The  Department  will  provide 
instructions  on  how  the  information 
will  be  collected  through  an 
administrative  issuance.  See  §  641.879 
on  reporting  requirements. 

How  Will  the  Department  Set  and 
Adjust  Performance  Levels?  (§  641.730) 

The  proposed  rule  establishes  the 
method  that  the  Department  will  use  to 
set  and  adjust  negotiated  levels  of 
performance.  In  setting  negotiated 
performance  levels,  the  Department  is 
adopting  a  method  similar  to  the  WIA 
method  of  negotiating  levels  of 
performance.  For  SCSEP,  lev^s  of 
performance  will  be  negotiated  before 
the  beginning  of  each  Program  Year. 
Under  section  513(a)(2)(C)  of  the  OAA, 
the  "placement  into  unsubsidized 
public  or  private  employment"  measure 
has  a  statutory  "floor"  of  20  percent; 
however,  the  Department  may  negotiate 
with  grantees  to  establish  a  higher  level. 

In  negotiating  levels  with  grantees, 
the  Department  wall  first  establish 
baseline  goals.  The  end  result  levels  are 
the  adjustments  made  to  those  goals  for 
each  grantee.  Adjustments  to  the 
established  negotiated  levels  of 
performance,  including  the  "placement 
into  unsubsidized  public  or  private 
emplojonent"  measure,  may  be  made 
only  if  they  are  based  on  those  factors 
delineated  in  section  513(a)(2)(B).  Those 
factors  are:  (1)  High  rates  of 
unemployment,  poverty,  or  welfare 
recipiency  in  the  areas  served  by  a 
grantee,  relative  to  other  areas  of  the 
State  or  Nation;  (2)  significant 
downturns  in  the  areas  served  by  the 
grantee  or  in  the  national  economy;  and 
(3)  significant  numbers  or  proportions  of 
enrollees  with  one  or  more  barriers  to 
employment  served  by  a  grantee  relative 
to  grantees  serving  other  areas  of  the 
State  or  Nation.  As  part  of  the  process 
of  negotiating  with  grantees  to  set 
baseline  levels  of  negotiated 
performance,  the  Department  will  offer 
grantees  the  opportunity  to  propose 
adjustments  to  those  levels  based  on  the 
conditions  specified  in  the  OAA.  Since 
many  of  the  factors  enumerated  in  the 
OAA  can  change  dramatically  during 
the  ^egjjfflr  year,  grantees  will  have  the 
opportunity  to  request  adjustments  both 
at  the  beginning  of  the  program  year  and 
during  the  program  year.  The 
Department  will  issue  administrative 
guidance  outlining  the  parameters  for 
claiming  one  or  more  of  the  three 
permissible  adjustments  of  performance 
levels. 


How  Will  the  Department  Determine 
Whether  a  Grantee  Meets,  Exceeds,  or 
Fails  To  Meet  Negotiated  Levels  of 
Performance?  (§641.740) 

The  OAA  requires  the  Department  to 
determine  whether  a  grantee  has  met  its 
performance  measures  overall  (i.e.,  in 
the  aggregate).  Under  proposed 
§  641.740,  overall  performance  is 
calculated  by  combining  the 
"percentage  results"  achieved  on  each 
of  the  individual  measures  to  obtain  an 
average  score.  If  this  average  score  for 
the  total  of  all  measures  is  between  80 
and  100  percent,  the  grantee  has 
performed  satisfactorily,  or  is  meeting 
performance.  Grantees  with  an  average 
above  100  percent  are  exceeding  on  the 
performance  measiu-es.  Grantees  that 
fall  below  80  percent,  however,  are 
considered  to  have  failed  to  meet 
negotiated  levels  of  performance  and, 
thus,  are  subject  to  the  sanctions 
outlined  in  section  514  of  the  OAA. 
This  approach  aligns  the  SCSEP 
program  with  WIA  and  ensures  that 
very  low  performance  on  any  single 
indicator  has  full  weight  when  assessing 
overall  performance.  A  national  grantee 
serving  in  a  State,  however,  is  required 
by  section  514(e)(3)(A)  of  the  OAA  to 
meet  both  80  percent  of  the  negotiated 
national  measures  and  the  levels 
established  for  the  State  in  which  it 
serves.  The  Department  will  evaluate 
each  performance  indicator  to 
determine  the  level  of  success  that  a 
grantee  has  achieved  and  take  the 
aggregate  to  determine  if,  on  the  whole, 
the  grantee  met  its  performance 
objectives.  Grantees  will  also  receive  the 
results  for  each  individual  performance 
indicator.  The  advantage  of  grantees 
having  this  information  is  two-fold — 
grantees  will  know  about  any 
performance  indicator  on  which  they 
need  to  improve;  and  the  Department 
can  provide  technical  assistance  to  the 
grantee  on  a  specific  indicator  to 
improve  performance. 

One  indicator  that  is  distinct  among 
the  performance  measures  is  the 
"placement  into  unsubsidized 
employment"  measure.  This  measure 
has  a  statutory  "floor"  of  20  percent 
before  the  allowable  adjustments  are 
made;  however  the  Department  may 
negotiate  higher,  but  not  lower,  levels 
with  individual  grantees.  Thus,  if  the 
negotiated  performance  indicator 
remains  at  the  floor,  performance  levels 
between  80  and  100  percent  will  require 
grantees  to  place  20  percent  to  25 
percent  of  their  participants  into 
unsubsidized  employment,  unless  one 
or  more  adjustment  factor  applies.  A 
placement  rate  of  more  than  25  percent 
would  mean  that  a  grantee  is  exceeding 
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on  this  measure,  and  a  placement  rate 
of  less  than  20  percent  would  be  a 
failure  on  that  measure,  unless  one  of 
more  adjustment  factor  applies.  All  of 
the  levels  will  be  negotiated  with  the 
Department  on  a  grantee-by-grantee 
basis,  which  will  then  become  the  basis 
for  determining  the  range  for  each 
indicator  as  discussed  in  proposed 
§641.740. 

What  Sanctions  Will  the  Department 
Impose  if  a  Grantee  Fails  To  Meet 
Negotiated  Levels  of  Performance? 
(§641.750) 

Grantees  that  fail  to  meet  negotiated 
levels  of  performance  will  be  subject  to 
the  sanctions  established  in  section  514 
of  the  OAA.  These  sanctions  range  fi-om 
requiring  the  grantee  to  submit  a 
corrective  action  plan  and  receive 
technical  assistance,  to  competition  of 
part  of  the  funds,  to  a  competition  of  all 
of  the  funds.  Technical  assistance  may 
take  many  forms  depending  on  the 
needs  of  the  grantee  and  the  availability 
of  resources  within  the  Department.  In 
some  cases,  review  of  reports  and 
discussions  with  a  grantee  may  be 
sufficient.  In  other  cases,  recommending 
participation  in  formal  training  may  be 
warranted,  and  in  still  other  cases, 
direct  on-site  assistance  provided  by 
Department  staff,  peers,  or  contractors 
may  be  necessary.  The  degree  of 
assistance  available  will  largely  be 
determined  by  the  nature  of  the 
problem,  the  extent  of  the  failure,  and 
the  resources  available  to  address  it. 

The  statutory  scheme  for  applying 
sanctions  is  grantee  specific  [i.e., 
national  grantee,  national  grantee  in  a 
State,  or  State  grantee).  [See  proposed 
§§641.760-641.790).  The  Department 
will  determine  if  sanctions  should  be 
applied  not  later  than  120  days  after  the 
end  of  each  Program  Year.  (See  OAA 
sec.  514).  Therefore,  grantees  and  the 
Department  will  not  know  if  a  grantee 
has  failed  its  performance  measures 
until  the  grantee  has  already  begun  the 
next  Program  Year.  As  a  result,  the 
Department  strongly  encourages  all 
grantees  to  regularly  monitor  their 
performance  and  seek  technical 
assistance  when  problems  arise. 

Additionally,  it  a  grantee  fails  only 
the  customer  satisfaction  performance 
measure,  that  failing  will  not  in  itself 
trigger  the  imposition  of  sanctions  if  the 
grantee  has  met  its  other  performance 
measures  and  the  failure  to  meet  the 
customer  satisfaction  measure  causes  a 
grantee  to  fail  to  meet  its  performance 
measures  in  the  aggregate.  The 
Department  is  taking  this  position  in 
recognition  of  the  difficulty  it 
understands  grantees  may  face  in 
obtaining  this  information  and  because 


of  the  potential  difficulties  in  obtaining 
response  rates  high  enough  to  assure 
survey  accuracy  at  an  acceptable  level. 
The  Department  will  provide  additional 
instructions  for  how  customer 
satisfaction  will  be  measured. 

What  Sanctions  Will  the  Department 
Impose  if  a  National  Grantee  Fails  To 
Meet  Negotiated  Levels  of  Performance 
Under  the  Total  SCSEP  Grant? 
(§641.760) 

Proposed  §  641.760  outlines  the 
sanctions  required  under  section  514(e) 
of  the  OAA  that  apply  when  a  national 
grantee  fails  to  meet  its  performance 
measures  for  its  entire  SCSEP  grant.  In 
the  first  year  of  failure,  the  Department 
will  provide  technical  assistance  and 
the  national  grantee  must  submit  a 
corrective  action  plan  no  later  than  160 
days  after  the  end  of  the  Program  Year. 
If  a  grantee  fails  to  meet  the  national 
performance  measures  for  a  second 
consecutive  Program  Year,  the 
Department  will  have  a  national 
competition  in  the  next  Program  Year 
for  25  percent  of  the  funds  that  were 
awarded  to  the  grantee,  while  also 
minimizing  disruptions  to  current 
participants  to  the  extent  ftossible. 
Thus,  Ae  failing  grantee  will  receive 
only  75  percent  of  its  former  grant 
award.  The  Department  reserves  the 
right  to  specify  the  locations  of  the 
positions  that  will  be  subject  to 
competition.  Further,  the  Department 
may  explore  a  number  of  options  to 
determine  how  this  competition  will  be 
conducted.  The  Department  will 
establish  the  parameters  of  a 
competition  through  a  Solicitation  for 
Grant  Application  or  comparable 
instnunent. 

If  a  grantee  fails  to  meet  its 
performance  measures  for  a  third 
consecutive  Program  Year,  the 
Department  will  conduct  a  national 
competition  for  the  full  amount  of  the 
reduced  grant  in  the  following  Program 
Year.  Any  new  national  grantee  selected 
through  this  process  must  serve  the 
geographic  areas  served  by  the  former 
grantee.  Any  entity  eligible  to  apply  for 
national  grants  may  compete  for  such 
funds,  including  Federal  public 
agencies  and  organizations,  private 
nonprofit  organizations,  and  tribal 
organizations.  (See  proposed  §641.400 
on  eligible  entities). 

What  Sanctions  Will  the  Department 
Impose  if  a  National  Grantee  Fails  To 
Meet  Negotiated  Levels  of  Performance 
in  Any  State  That  It  Serves?  (§  641.770) 

Proposed  §641.770  outlines  the 
sanctions  that  apply  to  a  national 
grantee  that  fails  to  meet  its 
performance  measures  in  any  State  that 


it  serves.  This  provision  is  required 
under  section  514(e)(3)  of  the  OAA  and 
is  intended  to  monitor  those  national 
grantees  that  may  be  meeting  national 
performance  goals  but  are  failing  their 
goals  in  a  particular  State.  In  any 
Program  Year  that  a  national  grantee 
attains  levels  of  20  percent  or  more 
below  the  national  performance 
measures  and  fails  to  meet  the  State's 
performance  levels  for  a  project  carried 
out  in  the  State,  the  Department  will 
take  corrective  action.  "The  Department 
interprets  this  requirement  as  applying 
when  the  Department  determines  that 
there  is  a  failure,  and  there  are  no 
justifications  that  the  national  grantee 
can  provide,  such  as  the  size  of  the 
project  or  the  adjustment  factors 
described  in  §641.730.  Thus,  national 
grantees  in  a  State  must  perform  at  80 
percent  of  the  national  performance 
measures  and  meet  the  State's  level  of 
performance  to  meet  performance 
objectives,  unless  there  is  a  justification 
for  lower  performance.  The  Department 
proposes  to  monitor  national  grantee 
State-by-State  performance  each 
Program  Year  or  at  the  Governor's 
request.  (See  OAA  §§  514(e)(3)-514(e)(4) 
and  proposed  §  641.780).  The 
Department  interprets  the  phrase 
"project  carried  out  in  a  State"  to  mean 
all  of  a  grantee's  projects  in  a  State  so 
that  no  single  project  in  a  State  will 
provide  a  basis  to  initiate  a  review  or 
sanctions. 

The  first  Program  Year  in  which  a 
national  grantee  fails  to  meet  its 
performance  measures  in  a  State,  the 
Department  will  require  a  corrective 
-  action  plan  and  may  require  the  transfer 
of  the  responsibility  for  the  project  to 
other  grantees,  provide  technical 
assistance,  and  take  other  appropriate 
actions.  After  a  second  consecutive  year 
of  failure  to  meet  the  performance 
criteria,  the  Department  will  either 
transfer  all  or  part  of  the  responsibility 
for  a  project  to  a  State,  public  agency, 
or  private  nonprofit  agency  or 
organization,  or  compete  all  or  a  portion 
of  the  funds.  After  a  third  consecutive 
year  of  failure  to  meet  the  performance 
criteria,  the  Department  will  conduct  a 
competition  for  the  remaining  funds. 
Any  entity  eligible  to  receive  a  SCSEP 
grant  may  apply  for  these  funds,  with 
the  exception  of  the  grantee  that  is 
subject  to  the  sanction. 

When  Will  the  Department  Assess  the 
Performance  of  a  National  Grantee  in  a 
State?  (§641.780) 

Proposed  §641.780  provides  the 
Department's  interpretation  of  the 
requirements  in  section  514(e)(3)-(e)(4) 
of  the  OAA.  These  provisions  require 
the  Department  to  assess  the 
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performance  of  a  national  grantee  in 
every  State  in  which  it  has  projects.  The 
Department  will  monitor  national 
grantee  performance  in  a  State  every 
Program  Year.  Grantees  will  submit 
such  information  as  part  of  their 
national  perfonnance  information.  The 
Department  will  also  conduct  a  review 
of  any  national  grantee's  project 
performance  in  a  State  upon  request  of 
the  Governor,  as  required  under  section 
514(e)(4)  of  the  OAA.     ' 

What  Sanctions  Will  the  Department 
Impose  if  a  State  Grantee  Fails  To  Meet 
Negotiated  Levels  of  Performance? 
(§641.790) 

Proposed  §641.790  outlines  the 
requirements  for  imposing  sanctions  on 
States  that  fail  to  meet  negotiated  levels 
of  performance,  as  required  by  section 
514(f)  of  the  OAA.  The  Department  will 
determine  if  a  State  has  met  its 
performance  measures  no  later  than  120 
days  after  the  end  of  a  Program  Year.  In 
the  first  year  of  failure,  the  Department 
will  provide  technical  assistance  and 
require  the  State  to  submit  a  corrective 
action  plan  no  later  than  160  days  after 
the  end  of  the  Program  Year.  After  a 
second  consecutive  year  of  failure,  the 
Department  will  require  the  State  to 
conduct  a  competition  to  award  25 
percent  of  the  funds  available  to  the 
State  to  another  eligible  organization. 
The  Department  reserves  the  right  to 
specify  the  locations  of  the  positions 
that  will  be  subject  to  competition.  After 
a  third  consecutive  year  of  failure,  the 
State  must  compete  its  entire  SCSEP 
award.  Any  eligible  entity,  except  the 
entity  that  caused  the  failure,  may 
compete  for  such  funds,  including  other 
agencies  of  the  State,  or  public  and 
private  nonprofit  organizations. 

Will  There  Be  Incentives  for  Exceeding 
Performance  Measures?  (§641.795) 

Proposed  §641.795  addresses 
incentives  for  grantees  that  exceed  their 
performance  measures.  It  clarifies  that 
the  Department  is  committed  to 
providing  incentives  to  grantees  that 
exceed  performance  when  possible. 
These  incentives  may  take  the  form  of 
a  non-financial  incentive,  which  will  be 
addressed  in  administrative  guidance, 
or  it  may  be  in  the  form  of  an  incentive 
grant.  The  Department  is  authorized 
under  section  515(c)(1)  of  the  OAA  to 
award  incentive  grants  from  recaptured 
unexpended  funds  at  the  end  of  the 
Program  Year,  among  other  permissible 
uses  of  such  funds.  The  Department 
may  exercise  this  authority  at  its 
discretion. 


Subpart  H— Administrative 
Requirements 

Subpart  H  covers  the  administrative 
requirements  that  apply  to  all  SCSEP 
grantees.  Throughout  this  subpart,  the 
regulations  refer  to  "recipient"  and 
"subrecipient"  rather  than  to  the  terms 
"grantee"  and  "subgrantee,"  which  are 
generally  used  elsewhere  in  this  Part  to 
refer  to  the  same  types  of  entities.  The 
terms  "recipient"  and  "subrecipient" 
are  used  in  this  subpart  in  order  to  be 
consistent  with  the  style  of  the 
Government-wide  requirements  from 
which  these  provisions  were  derived. 
Grantees  and  recipients  receive  grant 
awards  directly  fi-om  the  Department. 
Subgrantees  and  subrecipients  receive 
financial  assistance  subawards  from 
grantees  and  other  recipients  of  direct 
awards  from  the  Department,  or  higher 
tier  subgrantees  or  subrecipients. 

What  Uniform  Administrative 
Requirements  Apply  to  the  Use  of 
SCSEP  Funds?  (§  641.800) 

Section  503(f)(2)  of  the  OAA  is  a  new 
provision  requiring  title  V  grantees  to 
comply  with  the  uniform  allowable  cost 
principles  and  administrative 
requirements  applicable  to  most  Federal 
financial  assistance  prograftns.  The 
former  regulations  included  similar 
requirements.  This  subpart  includes 
requirements  relating  to  lobbying  as 
well  as  subjects  covered  by  the 
Department's  regulatory  administrative 
requirements  at  29  CFR  95.2(bb)  and  29 
CFR  97.25(b).  Recipients  also  must 
ensure  that  their  subrecipients  follow 
these  uniform  requirements. 

What  Is  Program  Income?  (§  641.803) 

This  section  describes  program 
income  as  income  earned  or  generated 
by  the  recipient  or  subrecipient  during 
the  grant  period  that  is  generated  by  an 
allowable  activity  imder  the  grant.  The 
term  "grant  period"  as  used  here  is 
consistent  with  the  Department's 
regulations  at  29  CFR  parts  95  and  97. 
Grantees  are  accountable  for  program 
income  earned  or  generated  during  the 
grant  period,  which  may  exceed  the 
period  of  availability  of  the  funds  used 
to  generate  the  income  (see  §641.812). 
This  regulation  also  identifies  license 
fees  and  royalties  as  program  income. 
This  requirement  is  a  permissible 
modification  under  29  CFR  95.24(e)  and 
29  CFR  97.25(e).  As  provided  in 
§641.806,  any  organization  that 
continues  to  receive  SCSEP  grant  funds 
is  required  to  use  program  income 
earned  or  generated  after  the  Program 
Year  for  program  purposes. 


How  Must  SCSEP  Program  Income  Be 
Used?  (§641.806) 

The  program  income  provisions  of  the 
proposed  rule  clarify  the  application  of 
the  Department's  uniform 
administrative  requirements  to  SCSEP 
activities  by  indicating  what  types  of 
income  earned  or  generated  by 
recipients  and  subrecipients  are 
considered  program  income,  how  the 
costs  of  producing  program  income  are 
to  be  treated,  and  by  directing  recipients 
to  follow  the  addition  method  described 
in  29  CFR  95.24  and  29  CFR  97.25  and 
add  program  income  to  Federal  and 
non-Federal  resources  provided  for 
SCSEP  activities.  More  specifically, 
paragraph  (b)  requires  all  recipients/ 
grantees  with  a  continuous  relationship 
with  the  Department — that  is 
organizations  that  continue  to  be  funded 
with  SCSEP  funds  for  succeeding  grant 
periods — to  use  such  income  for  SCSEP 
purposes  in  the  Program  Year  it  is 
received.  Paragraph  (c)  requires  all 
recipients/grantees  that  do  not  continue 
to  receive  a  SCSEP  grant  after  the  grant 
period  to  remit  all  program  income 
earned  or  generated  to  the  Department. 
These  sections  are  permissible 
modifications  under  29  CFR  95.24  and 
29  CFR  97.25.  The  purpose  of  this 
requirement  is  to  leverage  Federal  funds 
for  the  benefit  of  the  program,  which 
will  enhance  the  services  provided  to 
SCSEP  participants.  This  requirement 
would  also  apply  to  income  earned  or 
generated  through  copyrighted  material 
or  other  intellectual  property  as 
provided  in  §  641.803. 

What  Non-Federal  Share  (Matching) 
Requirements  Apply  to  the  Use  of 
SCSEP  Funds?  (§  641.809) 

The  regulations  underscore  the  10 
percent  non-Federal  share  requirement 
in  section  502(c)  of  the  OAA,  which 
applies  even  to  other  Federal  agencies 
that  may  receive  SCSEP  funds,  unless 
such  entity  has  a  statutory  exemption 
from  the  requirement.  Section  502(c)(1) 
allows  the  Department  to  pay  all  of  the 
costs  of  only  those  projects  that  are 
emergency  or  disaster  projects,  or 
located  in  an  economically  depressed 
area.  Additionally,  the  amendments  to 
the  OAA  did  not  alter  the  Department's 
authority  in  section  502(e)  of  the  OAA, 
to  pay  for  all  of  the  costs  of  private 
employment  projects.  Therefore,  the 
Department  expects  to  continue  the 
present  practice  of  using  this  authority 
for  section  502(e)  projects,  when 
applicable.  Also,  proposed  §64 1.809(d) 
defines  the  non-Federal  share  as  cash  or 
in-kind.  It  further  provides  that  if  a 
recipient  (grantee)  plans  to  obtain  its 
non-Federal  share  from  a  subgrantee  or 


Federal  Register/Vol.  68,  No.  81 /Monday,  April  28,  2003 /Proposed  Rules 


22537 


host  agency,  it  may  not  make  providing 
the  funds  a  condition  of  becoming  a 
subgrantee  or  host  agency. 

What  Is  the  Period  of  Availability  of 
SCSEP  Funds?  (§641.812) 

Proposed  §  641.812  details  the  period 
of  availability  of  SCSEP  funds. 
According  to  section  515(b),  SCSEP 
funds  are  available  for  obligation  on  a 
Program  Year  basis  (July  1-June  30). 
Under  no  circumstances,  however,  is  an 
SCSEP  recipient  permitted  to  obligate 
SCSEP  funds  before  July  1.  Also,  the 
Department  may  extend  the  period  of 
availability  of  SCSEP  funds  beyond  June 
30  as  discussed  in  proposed  §  641.815. 

May  the  Period  of  Availability  Be 
Extended?  (§641.815) 

Proposed  §641.815  permits  SCSEP 
recipients  to  receive  an  extension 
beyond  June  30  to  expend  funds.  The 
Department  will  provide  instructions 
each  year  on  how  and  when  SCSEP 
recipients  must  request  an  extension.  In 
general,  however,  SCSEP  recipients 
must  justify  the  necessity  of  the 
extension  either  by  submitting  a  letter  to 
the  Department  with  the  request  and  the 
justification,  or  by  submitting  a 
proposed  SF-424  to  the  Department. 
The  Department  will  process  the  request 
and  notify  the  SCSEP  recipients  in 
writing  of  the  Department's  approval  or 
disapproval.  Any  approval  of  a  grant 
extension  will  be  accomplished  through 
a  modification  to  the  grant.  However, 
SCSEP  recipients  are  strongly 
encouraged  to  spend  funds  throughout 
the  Program  Year  to  minimize  the  need 
for  an  extension. 

The  former  authorization  to  extend 
funds  for  one  year  and  two  months 
(through  August  31st)  no  longer  applies. 
This  provision  was  replaced  by  section 
515(b),  which  authorizes  the  Secretary 
to  extend  the  period  of  the  grant  as 
necessary  to  assiue  the  effective 
obligation  expenditure  of  the  funds. 
Thus,  grant  extensions  may  be  made  for 
a  longer  period,  if  justified. 

What  Happens  to  Funds  That  Are 
Unexpended  at  the  End  of  the  Program 
Year?  (§641.818) 

Section  515(c)  of  the  OAA  gives  the 
Department  the  authority  to  recapture 
unexpended  funds  from  SCSEP 
recipients  at  the  end  of  the  Program 
Year  and  reobligate  those  funds  within 
the  2  succeeding  Program  Years  to  be 
used  for  incentive  grants,  technical 
assistance,  or  grants  or  contracts  for  any 
other  SCSEP  program.  The  Department 
intends  to  issue  administrative  guidance 
to  provide  SCSEP  recipients  with 
additional  details. 


What  Audit  Requirements  Apply  to  the 
Use  of  SCSEP  Funds?  (§641.821) 

Proposed  §641.821  details  the  general 
audit  requirements  that  apply  to  all 
recipients  of  Federal  funds.  This  section 
provides  that  recipients  and 
subrecipients,  including  entities 
receiving  Federal  awards  of  SCSEP 
funds  under  cost-reimbursement 
contracts,  must  follow  the  Department's 
uniform  audit  requirements.  The 
Department  is  responsible  for  audits  of 
commercial  organizations  that  are 
recipients  for  SCSEP  funds  as  well. 
Commercial  organizations  that  are 
subrecipients  must  either  have  an 
organization-wide  audit  or  a  program 
specific  financial  and  compliance  audit 
that  meets  OMB  Circular  A-133 
standards,  if  they  expend  $300,000  or 
more  (as  of  July  1,  2001). 

What  Lobbying  Requirements  Apply  to 
the  Use  o"f  SCSEP  Funds?  (§  641.824) 

This  proposed  rule  continues  the 
Department's  policy  in  the  former 
regulations  concerning  lobbying.  There 
are  two  provisions  relating  to  lobbying. 
The  proposed  rule  requires  recipients  to 
report  on  their  lobbying  activities,  under 
the  uniform  administrative  rule  on 
lobbying  codified  at  29  CFR  part  93. 
Proposed  §  641.850(c)  prohibits  the  use 
of  grant  funds  for  lobbying  State  or 
Federal  legislators. 

What  General  Nondiscrimination 
Requirements  Apply  to  the  Use  of 
SCSEP  Funds?  (§  641 .827) 

Recipients,  subrecipients,  and  host 
agencies  must  comply  with  the 
Department's  generally  applicable 
nondiscrimination  requirements  for 
recipients  at  29  CFR  parts  31  and  32. 
The  WIA  nondiscrimination 
requirements  at  29  CFR  part  37  apply  to 
SCSEP  activities  that  are  administered 
in  conjunction  with  the  One-Stop 
Delivery  System. 

What  Nondiscrimination  Protections 
Apply  Specifically  To  Participants  in 
SCSEP  Programs?  (§  641 .830) 

The  proposed  rule  establishes 
nondiscrimination  protections  to 
participants  in  SCSEP  programs. 
Specifically,  the  proposed  rule  lists  the 
Federal  programs  on  nondiscrimination 
that  apply  to  SCSEP,  such  as,  the  Age 
Discrimination  Act  of  1975,  section  504 
of  the  Rehabilitation  Act  of  1973,  the 
Americans  with  Disabilities  Act  of  1990, 
and  title  VI  of  the  Civil  Rights  Act  of 
1964.  The  proposed  rule  also  provides 
information  to  participants  about  how 
and  where  to  file  a  complaint  alleging 
discrimination  or  to  whom  they  may 
address  questions. 


What  Policies  Govern  PoliticaL 
Patronage?  (§641.833) 

The  proposed  rule  provides  the 
Department's  policy  on  political 
patronage.  This  provision  existed  in  the 
former  regulations.  Generally,  recipients 
and  subrecipients  are  prohibited  from 
selecting,  rejecting,  promoting,  or 
terminating  an  individual  based  on 
political  services  provided  by  the 
individual,  or  based  on  the  individual's 
political  affiliations  or  beliefs.  Further, 
recipients  and  subrecipients  are 
prohibited  from  providing  funds  to  any 
entity  based  on  political  affiliation. 

What  Policies  Govern  Political 
Activities?  (§641.836) 

Proposed  §  641.836  outlines  the 
Department's  policies  governing 
politiced  activities.  In  general,  recipients 
are  prohibited  from  using  SCSEP  funds 
for  political  activities.  The  proposed 
rule  also  requires  SCSEP  recipients  to 
provide  participants  with  a  written 
explanation  about  allowable  and 
imallowable  political  activities  under 
the  Hatch  Act  (5  U.S.C.  1501  et  seq.). 
and  to  post  this  explanation  in  every 
workplace  where  SCSEP  activities  are 
conducted.  Also,  all  such  notices  must 
be  approved  by  the  Department  knd 
must  contain  the  address  and  telephone 
number  of  the  Department  of  Labor 
Inspector  General,  as  required  by 
section  502(b)(l)(P)  of  the  OAA. 
Further,  it  is  prohibited  for  any 
participant  or  staff  person  to  engage  in 
political  activities  during  hours  paid 
with  by  SCSEP  funds.  The  regulation 
also  prohibits  the  placement  of 
participants  in  certain  offices  and 
positions  that  might  involve  political 
activities.  It  prohibits  placement  of 
SCSEP  participants  in  the  offices  of 
elected  legislators.  It  also  prohibits 
placements  in  the  offices  of  other 
elected  officials  unless  the  grantee 
provides  safeguards  to  assure  that  such 
position  performs  no  political  activities. 

What  Policies  Govern  Union  Organizing 
Activities?  (§641.839) 

The  proposed  rule  emphasizes  the 
Department's  policy  that  no  Federal 
funds  may  be  used  to  assist,  promote,  or 
deter  union  organizing.  This  provision 
existed  in  the  former  regulations  and  is 
aligned,  with  the  WIA  regulations. 

What  Policies  Govern  Nepotism? 
(§641.841) 

This  proposed  rule  outlines  the 
Department's  policy  on  nepotism. 
Specifically,  the  Department's  policy 
prohibits  recipients  from  hiring  and 
participants  from  working  in  an  SCSEP 
position  if  the  participant  is  a  member 
of  the  decision-maker's  immediate  • 
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family.  The  Department's  goal  is  to 
decrease  the  opportunities  for  a 
recipient  to  show  "favoritism"  to  a 
relative.  "Immediate  family"  is  defined 
as  a  wife,  husband,  son,  daughter, 
mother,  father,  brother,  sister,  son-in- 
law,  daughter-in-law,  mother-in-law, 
father-in-law,  brother-in-law,  sister-in- 
law,  aunt,  uncle,  niece,  nephew, 
stepparent,  stepchild,  grandparent,  or 
grandchild.  The  Department  may  waive 
this  provision,  however,  for  worksites 
on  Indian  reservations  and  in  rural  areas 
if  it  can  be  documented  that  no  other 
persons  are  eligible  and  available  for 
participation  in  the  program.  If  a  State 
or  local  nepotism  rule  is  stricter,  it  must 
be  followed. 

What  Maintenance  of  Effort 
Requirements  Apply  to  the  Use  of 
SCSEP  Funds?  (§  641.844) 

The  proposed  rule  outlines  the 
responsibilities  of  recipients  when  they 
accept  SCSEP  funds.  For  instance, 
recipients  that  receive  SCSEP  funds 
have  a  duty  to  ensure  that:  Currently 
employed  workers  are  not  displaced, 
existing  contracts  are  not  impaired  or 
result  in  the  substitution  of  Federal 
funds  for  other  funds  in  connection 
with  work  that  would  otherwise  be 
performed,  positions  are  not  filled  that 
were  occupied  by  a  person  who  is  on 
layoff,  and  SCSEP  funded  positions  aie 
not  substituted  for  existing  federally 
assisted  jobs,  as  required  by  sections 
502(b)(1)(F)  and  502(b)(1)(G)  of  the 
OAA.  The  purpose  of  this  requirement 
is  to  ensure  that  there  will  be  an 
increase  in  employment  opportunities 
over  those  opportunities  that  would 
otherwise  be  available,  as  discussed  in 
section  502(b)(1)(F)  of  the  OAA. 

What  Uniform  Allowable  Cost 
Requirements  Apply  to  the  Use  of 
SCSEP  Funds?  (§  641.847) 

As  previously  mentioned,  section 
503(f)(2)  of  the  OAA  requires  grantees  to 
comply  with  the  applicable  uniform 
allowable  cost  principles  under  the 
OMB  Circulars,  according  to  the  type  of 
organization  that  incurs  SCSEP  costs 
(e.g.,  governmental  units,  nonprofit 
organizations).  This  section  codifies  the 
previous  regulations  on  administrative 
cost  principles.  The  allowable  cost 
principles  establish  requirements  for  the 
treatment  of  costs  generally,  rules  as  to 
what  types  of  costs  are  allowable, 
unallowable,  or  allowable  under  certain 
circumstances,  and  acceptable 
methodologies  for  allocating  costs 
among  Federal  grant  programs.  An 
example  of  a  general  cost  principle  is 
the  requirement  to  treat  refunds  and 
rebates  as  reductions  in  previously 
charged  costs  whenever  possible,  rather 


than  treating  them  as  program  income  or 
as  revenue  for  which  the  recipient  is  not 
accountable  under  Federal  financial 
management  principles.  An  example  of 
a  cost  allowable  under  certain 
circimistances  is  the  cost  of  claims 
against  the  Federal  government.  Such 
costs  are  generally  unallowable  [see,  for 
example,  OMB  Circular  A-122, 
Attachment  B,  item  7.g.),  but  Federal 
agencies  differ  on  whether  they  consider 
an  appeal  from  a  Grant  Officer's 
determination  to  be  a  claim  against  the 
Government.  Proposed  §  641.850(b) 
indicates  that  costs  incurred  in 
connection  with  appeals  to 
Administrative  Law  Judges  are 
unallowable  costs. 

The  Department  received  several 
suggestions  relating  to  allowable  cost 
issues  in  response  to  the  March  19, 
2001,  Federal  Register  notice  and  Town 
Hall  Meetings.  The  principal  issue 
involved  the  distribution  of  costs  among 
the  participating  programs  in  One-Stop 
centers.  The  uniform  cost  principles 
that  apply  to  SCSEP  activities  require 
costs  to  be  allocated  to  Federal  programs 
in  proportion  to  the  benefits  received 
from  goods  and  services  for  which  the 
costs  were  incurred.  This  requirement 
aligns  with  the  WIA  statutory  and 
regulatory  requirements  for  required 
partners  to  the  One-Stop,  which 
includes  SCSEP.  Thus,  SCSEP 
recipients  and  subrecipients  are 
responsible  for  their  fair  share  of  the 
costs  of  operating  One-Stop  centers. 

Cost  allocation,  however,  is  only  one 
of  the  issues  involved  in  providing 
SCSEP  financial  support  to  a  One-Stop 
center.  Another  issue  is  resource 
allocation.  Several  of  the  responses 
supported  the  idea  of  SCSEP  recipients 
making  in-kind  contributions  in 
payment  of  their  fair  share  of  One-Stop 
center  costs.  In-kind  contributions  are 
acceptable  forms  of  payment  if  the  other 
partners  are  agreeable.  A  local  One-Stop 
MOU  may  include  a  resource  allocation 
arrangement  that  permits  some  of  the 
partners  to  make  cash  contributions 
toward  center  costs,  permit  others  to 
donate  paid  office  space,  and  allow  still 
others  to  contribute  volunteer  services, 
and  so  on.  The  resource  allocation 
arrangement  should  indicate  what  costs 
and  non-cash  charges  need  to  be 
allocated,  what  resources  are  available 
to  pay  for  or  otherwise  absorb  the  costs 
and  charges,  and  describe  each  partner's 
fair  share  based  on  the  benefits-received 
principle. 

Are  There  Other  Specific  Allowable  and 
Unallowable  Cost  Requirements  for 
SCSEP?  (§641.850) 

The  proposed  rule  supplements  the 
generally  applicable  allowable  cost 


provisions  with  requirements  relating  to 
costs  of  claims  against  the  Government, 
lobbying,  premises,  and  participants' 
fringe  benefits  to  reflect  provisions  of 
applicable  legislation  and  Departmental 
policies.  The  lobbying  costs  provision  is 
based  on  a  requirement  included  in 
Department  of  Labor  Appropriation  Acts 
for  many  years.  The  limitation  on  costs 
of  purchasing  or  constructing  buildings 
reflects  the  Department's  policy  of 
discouraging  the  use  of  grant  funds  for 
major  capital  expenditures  in  order  to 
conserve  scarce  resources  for  other 
costs.  If  the  limitations  did  not  exist, 
each  such  expenditure  would  require 
prior  approval  by  the  Department. 

How  Are  Costs  Classified?  (§641.853) 

The  proposed  rule  discusses  whether 
costs  are  classified  as  administrative 
costs  or  program  costs,  and  how 
grantees  must  categorize  participant 
wages  and  fringe  benefit  costs  within 
that  framework.  For  instance,  program 
costs  may  include  participant  wages  and 
fringe  benefits  and  other  enrollee  costs, 
such  as  training  and  supportive 
services.  Administrative  costs,  such  as 
salaries,  equipment,  etc.,  expended  for 
administrative  functions  continue  to  be 
attributed  to  administrative  costs.  (See 
§§641.856  and  641.864).  When 
participants  perform  an  administrative 
function  for  a  grantee  or  subgrantee,  the 
cost  of  the  function  is  charged  to  the 
administrative  cost  category.  The  cost  of 
the  participant's  wages  and  fringe 
benefits,  however,  are  charged  to  the 
program  cost  category. 

What  Functions  and  Activities 
Constitute  Costs  of  Administration? 
(§641.856) 

The  proposed  rule  discusses  the 
functions  and  activities  that  constitute 
the  costs  of  administration.  It  provides 
a  detailed  list  of  those  costs  that  are 
administrative  as  permitted  under 
section  502(c)(4)  of  the  OAA.  This 
section  of  the  OAA  aligns  the  WIA 
administrative  cost  provisions. 

What  Other  Special  Rules  Govern  the 
Classification  of  Costs  as  Administrative 
Costs  or  Program  Costs?  (§641.859) 

The  OAA  imports  the  WIA  cost 
classification  scheme  into  the  SCSEP 
program.  This  includes  the  division  of 
costs  into  administrative  costs  and 
program  costs,  and  the  WlA  definitions 
of  administrative  cost  components.  This 
has  the  effect  of  making  it  easier  to 
operate  title  V  activities  within  the  One- 
Stop  Delivery  System  established  under 
WIA.  In  addition  to  the  material  on  cost 
classification,  the  proposed  rule 
contains  additional  requirements  for 
allocating  costs  to  the  "administrative 
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costs"  or  "program  costs"  categories. 
The  proposed  rule  is  based  on  the  same 
principles  used  in  the  WIA  and  Welfare- 
to-Work  programs  for  determining  how 
to  allocate  particular  types  of  cost  and 
how  to  classify  costs  incurred  by 
particular  types  of  organizations. 
However,  when  participants  are 
assigned  to  functions  normally 
classified  as  administrative  costs, 
recipient  charges  to  the  "administrative 
cost"  category  are  reduced  from  levels 
that  would  exist  if  such  functions  were 
performed  by  regular  staff  members 
since  all  participant  wage  and  fringe 
benefit  costs  must  be  charged  to  the 
"program  costs"  cost  category. 

Must  SCSEP  Recipients  Provide 
Funding  for  the  Administrative  Costs  of 
Subrecipients?  (§641.861) 

Section  502(b)(l)(R)  of  the  OAA 
requires  that  each  project  ensure  that 
sufficient  funding  is  provided  for  the 
administrative  costs  of  entities  below 
the  recipient  level.  The  Department  has 
determined  to  implement  this 
requirement  by  requiring  each  SCSEP 
recipient  to  indicate  in  its  grant 
application  how  it  will  achieve 
compliance.  The  Department  has  chosen 
this  coiu-se  in  order  to  avoid  prescribing 
needlessly  detailed  requirements  while 
enabling  recipients  and  subrecipients  to 
achieve  the  objectives  of  the  law  by 
establishing  arrangements  consistent 
with  their  owrn  unique  funding  and 
organizational  structures. 

What  Functions  and  Activities 
Constitute  Program  Costs?  (§  641.864) 

IThe  OAA  also  includes  a  description 
of  programmatic  functions  and  activities 
that  may  be  performed  with  SCSEP 
funds  and  charged  to  the  program  cost 
category  in  section  502(c)(6)(A).  Except 
for  participant  wages  and  fringe  benefits 
provided  in  connection  with 
community  service  assignments,  the 
services  comprising  all  of  the  described 
functions  and  activities  are  available 
through  the  One-Stop  Delivery  System 
for  WIA  participants.  The  Department 
believes  that  SCSEP  participants  will 
have  easier  access  to  these  services 
through  the  One-Stop  Delivery  System 
than  they  had  before  its  development. 

What  Are  the  Limitations  on  the 
Amount  of  SCSEP  Administrative 
Costs?  (§641.867) 

The  proposed  rule  outlines  the 
administrative  cost  limitations  foimd  in 
section  502(c)(3)  of  the  OAA.  Under  this 
provision,  SCSEP  administrative  costs 
are  limited  to  13.5  percent.  The 
Department  is  authorized  to  increase  the 
limit,  but  only  up  to  15  percent. 


Under  What  Circimastances  Can  the 
Administrative  Cost  Limitation  Be 
Increased?  (§641.870) 

This  section  continues  the 
Department's  previous  regulations 
concerning  administrative  cost 
limitations.  The  Department  will . 
continue  to  allow  increases  in 
administrative  cost  limits  as  permitted 
imder  section  502(c)(3)  of  the  OAA,  if 
the  recipient  demonstrates  that  such  an 
increase  is  necessary  to  carry  out  the 
project  and  if  the  recipient  demonstrates 
that  major  administrative  cost  increases 
are  being  incurred  in  necessary  program 
components,  such  as  liability  insurance, 
workers'  compensation,  etc.;  that  the 
niunber  of  employment  positions  in  the 
project  or  the  number  of  minority 
eligible  individuals  participating  in  the 
project  will  decline  if  the  amount 
available  for  paying  the  cost  of  the 
administration  is  not  increased;  or  that 
the  size  of  the  project  is  so  small  that 
the  amoimt  of  administrative  expenses  ' 
incurred  to  carry  out  the  project  exceeds 
13.5  percent  of  the  amount  for  such 
project.  The  burden  of  justification  is  on 
the  recipient  requesting  an  increase  in 
administrative  costs.  A  request  for  an 
increase  in  administrative  costs  may  be 
submitted  at  any  time. 

What  Minimum  Expenditure  Levels  Are 
Required  for  Participant  Wages  and 
Fringe  Benefits?  (§  641.873) 

'  Section  502(c)(6)(B)  of  the  OAA 
provides  that  participant  wages  and 
fringe  benefit  costs  must  comprise  not 
less  than  75  percent  of  the  funds  made 
available  for  community  service  projects 
under  title  V.  The  proposed  regulation 
clarifies  that  the  statute  applies  to 
community  service  projects  conducted 
by  a  recipient  in  the  aggregate  and  not 
to  each  such  project  or  subproject. 
Fimds  used  for  programs  and  activities 
under  section  502(e)  are  also  covered  by 
this  requirement.  (See  proposed 
§641.650).  If  a  recipient  receives  a 
regular  title  V  SCSEP  grant  as  well  as  a 
section  502(e)  grant,  the  75  percent 
requirement  applies  to  the  total  of  both 
grants. 

When  Will  Compliance  With  Cost 
Limitations  and  Minimum  Expenditure 
Levels  Be  Determined?  (§  641.876) 

This'proposed  rule  establishes  that  a 
recipient's  compliance  with  cost 
limitations  and  minimum  expenditures 
levels  will  be  determined  under  the 
standard  used  in  other  Department- 
funded  financial  assistance  programs. 
Thus,  the  Department  will  assess  a 
recipient's  compliance  with  cost 
limitations  on  the  earlier  of  the  date 


when  all  funds  are  expended  or  the  end 
of  the  availability  period. 

What  Are  the  Fiscal  and  Performance 
Reporting  Requirements  for  Recipients? 
(§641.879) 

Section  503(f)(3)  of  the  OAA 
establishes  reporting  requirements  that 
were  required  by  the  previous 
regulation.  The  proposed  regulation 
requires  electronic  submission  to  the 
Department  via  the  Internet  of  a 
quarterly  financial  status  report,  a  final 
financial  status  report,  a  non-financial 
progress  report,  and  a  final  progress 
report.  Final  financial  status  reports  and 
progress  reports  are  due  90  days  after 
the  end  of  the  Program  Year.  The 
Department  will  issue  reporting    * 
instructions  indicating  whether  progress 
reports  must  be  submitted  quarterly  or 
semiannually.  Quarterly  financial  status 
reports  are  due  30  days  after  the  end  of 
each  quarter.  Progress  reports,  other 
than  the  final  progress  report,  will  be 
due  30  days  after  the  end  of  each 
reporting  period.  The  proposed  rule 
requires  recipients  to  develop  their 
financial  status  reports  on  an  accrual 
basis.  The  proposed  rule  also  requires 
submission  of  an  annual  equitable 
distribution  report,  a  report  on  section 
502(e)  activities,  reports  for  the  common 
performance  measures,  and  reports  from 
Federal  agencies  operating  SCSEP 
programs  and  activities.  The 
Department  will  hold  grantees 
accountable  for  accurate  reporting.  Any 
report  that  cannot  be  validated  or 
verified  as  accurate  may  be  considered 
a  failure  to  submit  reports,  which  is  a 
factor  to  be  considered  in  applying  the 
responsibility  test  at  section  514(d)  of 
the  OAA. 

What  Are  the  SCSEP  Recipient's 
Responsibilities  Relating  to  Awards  to 
Subrecipients?  (§641.881) 

The  proposed  rule  clarifies  that  the 
recipient  is  responsible  for  all  SCSEP 
activities  performed  with  SCSEP  funds 
and  for  ensuring  that  subrecipients 
comply  with  SCSEP  requirements.  Any 
recipient  that  fails  to  recover  debts  to 
the  Federal  government,  including  all 
debts  owed  to  the  recipient  by  a 
subrecipient,  will  be  in  violation  of  the 
responsibility  tests  in  section  514(d)  of 
the  OAA.  Also,  recipients  must  follow 
the  organization  or  State  procedures  for 
allocating  funds  to  other  entities.  At  no 
time,  however,  will  the  Department 
grant  funds  to  another  entity  on  the 
recipient's  behalf.  Each  entity  must 
follow  its  own  procedures  for 
subgranting/subcontracting  with  other 
entities  to  administer  its  SCSEP 
projects.  (See  also  29  CFR  95.21  and  29 
CFR  95.41). 
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What  Are  the  Grant  Closeout 
Procedures?  (§641.884) 

The  proposed  rule  continues  the 
requirement  of  the  previous  regulation 
concerning  closeout  procedures.  The 
Department  requires  all  recipients  to 
follow  the  grant  closeout  procedures  at 
29  CFR  97.50  or  29  CFR  95.71.  The 
Department  will  also  issue 
supplementary  closeout  instructions  to 
all  SCSEP  recipients  as  necessary. 

Subpart  I — Grievance  Procedures  and 
Appeals  Process        ' 

Subpart  I  describes  the  grievance 
procedure  requirements  and  the 
Department's  appeals  process  for  grant 
applicants.  SCSEP  State  grantees  and 
national  grantees.  These  provisions  are 
similar  to  equivalent  provisions  in 
previous  regulations. 

What  Appeal  Process  Is  Available  to  an 
Applicant  That  Does  Not  Receive  a 
Grant?  (§641.900) 

The  Department  is  considering  having 
an  appeals  process  for  applicants  that 
believe  the  Department  has 
inappropriately  denied  them  a  grant. 
The  Department  is  seeking  comments  on 
whether  there  should  be  an 
administrative  appeal  process  and  how 
an  appeals  process  should  be  structvu-ed 
given  the  complexities  of  fashioning  a 
remedy  for  an  applicant.  The 
Department  encourages  comments  that 
demonstrate  how  to  successfully  appeal 
the  grant  decisions. 

The  Department  also  seeks  comments 
on  procedures  for  operating  an  appeals 
process,  should  the  Department  decide 
to  adopt  one.  Under  one  scenario,  the 
Department  could  model  the  appeals 
process  after  the  Indian  and  Native 
American  Program  imder  WIA  {see  20 
CFR  667.800).  Under  that  process,  there 
are  time  limits  on  when  an  entity  could 
file  an  appeal  and  it  allows  an  appeal  of 
an  Administrative  Law  Judge's  opinion 
to  an  Administrative  Review  Board.  The 
Department  would  like  comments  on 
whether  this  process  would  work, 
including  your  reasons  why  or  why  not. 
If  you  do  not  think  this  process  would 
work,  the  Department  would  like 
comments  on  other  suggestions  for  a 
process  that  it  could  use,  including  how 
the  process  would  work  for  this 
program.  The  Department  also  seeks 
comments  on  whether  it  should  make 
available  an  appeals  process  for  one- 
year  grant  applicants,  including 
applicants  for  section  502(e)  projects 
and  any  supporting  justifications  for 
having  an  appeals  process  for  these 
applicants.  Specifically  include 
comments  on  how  the  appeal  rights 


should  differ  fi'om  one-year  grants  to 
multi-year  grants,  if  applicable. 

What  Grievance  Procediu'es  Must 
Grantees  Make  Available  to  Applicants, 
Employees,  and  Participants? 
(§641.910) 

Section  641.910(a)  requires  State  and 
national  grantees  to  establish  grievance 
procedures  for  handling  employee, 
participant,  and  applicant  complaints, 
and  requires  that  the  procedures  be 
described  in  the  grant  agreement.  The 
Department  will  not  review  final 
decisions  reached  under  the  grantees' 
grievance  procedures,  except  to  assure 
that  the  grantee's  procedures  were 
followed.  Under  paragraph  (c), 
individuals  may  file  allegations  that  an 
SCSEP  grantee  has  not  complied  with 
applicable  Federal  law  (except  for 
allegations  of  discrimination,  which  are 
handled  imder  §  641.910(d))  with  the 
Chief  of  the  Division  of  Older  Worker 
Programs.  The  Department  will  only 
accept  such  a  filing  when  the  individual 
has  first  sought  resolution  through  the 
grantee's  grievance  procedures  and  has 
not  reached  resolution  within  60  days. 
Allegations  determined  to  be  substantial 
and  credible  will  be  investigated. 
Section  641.910(d)  specifies  that 
allegations  of  discrimination  will  be 
handled  under  the  WIA 
nondiscrimination  regulations  at  29  CFR 
37.70-37.80.  Questions,  or  complaints 
alleging  discrimination,  may  be  directed 
or  mailed  to  the  Director,  Civil  Rights 
Center,  U.S.  Department  of  Labor,  Room 
N-4123,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

What  Actions  of  the  Department  May  a 
Grantee  Appeal  and  What  Procedures 
Apply  to  Those  Appeals?  (§  641.920) 

Section  641.920  describes  those 
actions  that  may  be  appealed  to  the 
Department  and  the  rules  of  procedure 
and  timing  of  decisions  for  Office  of 
Administrative  Law  Judge  (OALJ) 
hearings.  These  rules  are  similar  to 
those  that  were  in  effect  under  the 
previous  regulations.  Appeals  fi-om  a 
disallowance  of  costs  as  a  result  of  an 
audit  are  discussed  at  29  CFR  96.6,  and 
appeals  of  suspensions  or  terminations 
of  grants  on  the  grounds  of 
discrimination  are  discussed  in  29  CFR 
parts  31  or  37,  as  appropriate.  Other 
Grant  Officer  final  determinations- 
relating  to  costs,  payment,  suspension, 
or  termination  may  be  appealed  to  the 
OALJ  under  the  procedm«s  described  in 
§  641.920(c).  The  decision  of  the  ALJ  is 
final,  unless  the  grantee  files  a  petition 
for  review  with  the  Administrative 
Review  Board  within  20  days  xmder  the 
requirements  of  §  641.920(d). 


Is  There  an  Alternative  Dispute 
Resolution  Process  That  May  Be  Used  in 
Place  of  an  OALJ  Hearing?  (§  641.930) 

This  proposed  rule  allows  grantees  to 
use  the  alternative  dispute  resolution 
system  in  lieu  of  requesting  a  hearing 
with  an  ALJ.  Any  decision  rendered 
through  this  process  will  be  considered 
a  final  determination. 

IV.  Administrative  Information 

A.  Paperwork  Reduction  Act 

The  proposed  rule  establishes  new 
information  collection  requirements  that 
did  not  previously  exist.  Currently, 
grantees  are  required  to  submit  and  a 
collection  is  approved  for:  Quarterly 
and  Final  Progress  Reports;  Quarterly 
and  Final  Financial  Status  Reports  (SF 
269);  annual  Equitable  Distribution 
Reports;  Budget  Information  (SF  424 
and  SF  424-A);  demographic 
information;  participant  characteristic  - 
information;  and  the  political  activity 
poster  notice  under  section  502(b)(l)(P). 
The  proposed  rule  would  extend  this 
requirement  to  include  additional 
collections  as  required  by  the  2000 
Amendments  to  the  Older  Americans 
Act,  and  therefore,  would  increase  the 
reporting  burden.  The  additional 
collections  are  as  follows:  the  State 
Senior  Employment  Services 
Coordination  Plan  (State  Plan)  described 
in  section  503  of  the  Act  and  proposed 
subpart  C  (641.300-641.365)  of  this 
proposed  rule;  a  section  502(e)  activity 
report  to  accompany  the  activities 
described  in  subpart  F  (641.600- 
641.690)  and  listed  in  proposed  section 
641.879  for  reporting  requirements;  and 
additional  information  under  the 
Quarterly  and  Final  Progress/Status 
Reports,  including  the  new  performance 
measures  and  common  p'erformance 
measures  at  subpart  G  (641.700- 
642.795).  Other  information  collections 
subject  to  the  Paperwork  Reduction  Act 
are:  the  Solicitation  for  Grant 

C Applications  or  comparable  instrument 
used  to  make  funding  determinations 
for  National  grants  and  under  the 
section  502(e)  program;  and  the 
orientation  information  that  grantees  are 
required  to  provide  each  participant, 
including,  but  not  limited  to,  notices  of 
termination,  assessments.  Hatch  Act 
information,  and  complaint  resolution 
procedures.  In  order  to  provide  a 
coherent  reporting  package,  these 
requirements,  including  those  that  have 
already  been  approved  and  those  that 
are  new  and  contained  in  this  proposed 
rule,  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  as 
one  reporting  package  for  review  luider 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  The  reporting 
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burden  for  these  collections  of 
information  is  estimated  to  average  450 
hours  per  year,  per  respondent, 
including  the  time  to  review  the 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
information  for  submission  to  the 
Department. 

Comments  about  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  directly  to  the  Office  of 
Information  Management,  Department 
of  Labor,  Room  N-1301,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  Budget, 
Washington,  DC  20503.  The  Department 
welcomes  suggestions  on  all  aspects  of 
the  burden  associated  with  this  NPRM. 

B.  Executive  Order  13132  (Federalism) 

The  Employment  and  Training 
Administration  (ETA)  has  reviewed  this 
proposed  rule  in  accordance  with 
Executive  Order  13132  on  Federalism, 
and  has  determined  that  it  does  not 
have  "federalism  implications."  After 
the  enactment  of  the  2000  amendments 
to  the  OAA,  the  Department  consulted 
with  public  interest  groups  and 
intergovernmental  groups  on  the 
development  of  regulations  necessary  to 
implement  the  amendments  to  the  OAA. 
Included  in  the  consultation  process 
were  the  Intergovernmental 
Organizations;  interested  individuals; 
and  representatives  of  the  grantee 
commimity,  including  State 
representatives  and  representatives  from 
the  U.S.  Forest  Service;  National  Senior 
Citizens  Education  and  Research  Center; 
National  Council  on  the  Aging;  AARP 
Foundation;  Green  Thumb,  Inc.; 
National  Urban  League,  Inc.;  National 
Center  and  Caucus  for  the  Black  Aged, 
Inc.;  Asociacion  Nacional  Por  Personas 
May  ores;  National  Asian  Pacific  Center 
on  Aging;  and  National  Indian  Council 
on  Aging. 

C.  Regulatory  Flexibility  and  Regulatory 
Impact  Analysis,  SBREFA;  Family  Well- 
Being 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses  and 
other  small  entities.  "Small  entities"  are 
defined  as  small  businesses  (those  with 
fewer  than  500  employees,  except  where 
otherwise  provided)  and  small  nonprofit 
organizations  (those  with  fewer  than 
500  employees,  except  where  otherwise 
provided)  and  small  governmental 


entities  (those  in  areas  vdth  fewer  than 
50,000  residents).  This  rule  will  affect 
primarily  the  50  States,  the  District  of 
Columbia,  and  certain  Territories; 
however  it  also  affects  those  national   ' 
organizations  and  any  subgrantees  that 
have  fewer  than  500  employees.  As 
described  in  this  preamble,  ETA  has 
taken  a  variety  of  measm«s  to  consult 
with  grant  recipients  of  this  program. 
The  Department  has  assessed  the 
potential  impact  of  the  proposed  rule  in 
order  to  identify  any  areas  of  concern. 
Based  on  that  assessment,  the 
Department  certifies  that  these  Rules,  as 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

In  addition,  under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  (5  U.S.C.  chapter  8),  the 
Department  has  detennined  that  these 
are  not  "major  rules,"  as  defined  in  5 
U.S.C.  804(s).  The  Department  certifies 
that  the  proposed  rule  has  been  assessed 
in  accordance  with  Pub.  L.  105-277, 112 
Stat.  2681,  for  its  effect  on  family  well- 
being.  The  purpose  of  SCSEP  is  to 
provide  community  service  activities 
and  employment  opportunities  to 
individuals  age  55  and  over  who  are  low 
income  and  have  poor  employment 
prospects.  This  program  is  designed  at 
the  State  and  local  level  to  fulfill  this 
purpose  with  the  effect  of  enhancing 
family  well-being  through  increased 
skills  and  earnings  and  to  promote  self- 
sufficiency  for  older  individuals. 

D.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  these  rules  are  consistent  with  these 
priorities  and  principles.  This 
rulemaking  implements  statutory 
authority  based  on  broad  consultation 
and  coordination.  It  reflects  the 
Department's  response  to  suggestions 
received  in  writing  and  through  work 
groups. 

The  Executive  Order  encourages 
agencies,  as  appropriate,  to  provide  the 
public  with  meaningful  participation  in 
the  regulatory  process.  The  Department 
consulted  with  the  Department  of 
Health  and  Human  Services,  as  well  as 
with  State  and  local  officials  and  their 
representative  organizations,  in  addition 
to  a  broad  range  of  stakeholder  groups 
and  others  to  obtain  their  views  before 
the  publication  of  this  proposed  rule. 
The  Department  also  considered  the 
riiunerous  suggestions  received  in 
writing  and  through  work  groups.  The 
Department  has  responded  to  some  of 
the  suggestions  received  in  the 


"Summary  and  Explanation"  section  of 
the  preamble. 

To  a  considerable  degree,  these  rules 
reflect  the  suggestions  received.  They 
also  reflect  the  intent  of  the  Act  to 
improve  the  SCSEP  by  integrating 
SCSEP  into  the  One-Stop  Delivery     , 
System  and  improving  the  performance 
of  the  grantee  community.  The 
Department  has  determined  that  the 
proposed  rule  will  not  have  an  adverse 
effect  in  a  material  way  on  the  nation's 
economy. 

However,  this  rule  is  a  significant 
regulatory  action  under  section  (3)(f)(l) 
of  Executive  Order  12866  because  it 
includes  many  provisions  that  are  new 
to  SCSEP  and,  Uierefore,  the  proposed 
rule  has  been  reviewed  by  OMB  in 
accordance  with  that  Order. 

E.  Executive  Order  13211  (Energy 
Effects) 

Executive  Order  13211  requires  all 
agencies  to  provide  a  Statement  of 
Energy  Effects  for  regiUatory  actions  that 
effect  energy  supply,  energy 
distribution,  or  energy  use.  The 
Department  has  analyzed  this  proposed 
rule  and  determined  that  it  is  not  a 
"significant  energy  action"  under  that 
order  because  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866  and^s  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  this  proposed  rule  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1501  et  seq.)  requires  that  a  covered 
agency  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  any  Federal  mandate  that 
may  result  in  the  expenditure  by  State, 
local,  and  Tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
further  requires  that  it  select  the  most 
cost-effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with  the 
statutory  requirements.  In  addition, 
section  203  requires  a  plan  for 
informing  and  advising  any  small 
government  that  may  be  significantly  or 
uniquely  impacted  by  the  rule. 

The  Department  has  determined  that 
the  proposed  rule  will  not  require  the 
expenditure  by  State,  local,  or  Tribal 
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governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly, 
the  Department  has  not  prepared  a 
budgetary  impact  statement  specifically 
addressing  the  regulatory  alternatives 
considered,  or  prepared  a  plan  for 
informing  and  advising  any  significantly 
or  uniquely  affected  small  government. 

G.  Executive  Order  12988  (Civil  Justice 
Reform) 

The  Department  drafted  and  reviewed 
this  rule  according  to  Executive  Order 
12988,  and  determined  that  it  will  not 
unduly  burden  the  Federal  court 
system.  The  rule  has  been  written  to 
minimize  litigation  and  provide  a  clear 
legal  standard  for  affected  conduct,  and 
has  been  reviewed  carefully  to  eliminate 
drafting  errors  and  ambiguities. 

H.  Executive  Order  131 75  (Tribal 
Summary  Impact  Statement) 

Executive  Order  13175  requires 
considtation  and  coordination  with 
Indian  Tribal  Governments  and  also 
requires  a  tribal  summary  impact 
statement  in  the  preamble  of  the 
regiilation,  which  describes  the  extent  of 
the  agency's  prior  consultation  with 
tribal  officials,  a  summary  of  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regiilation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  tribal  officials 
have  been  met.  The  Department  has 
reviewed  this  regulation  for  tribal 
impact  and  has  determined  that  no 
provision  preempts  tribal  law  or  the 
ability  of  tribes  to  self-govern.  The 
Department  has  encouraged  input  fi-om 
members  of  tribal  organizations  as  well 
as  other  individuals  through  a  series  of 
Towrn  Hall  meetings. 

List  of  Subjects  in  20  CFR  Part  641 

Aged,  Employment,  Government 
contracts.  Grant  programs — labor. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
Preamble,  20  CFR  Part  641  is  proposed 
to  be  revised  to  read  as  follows: 

PART  641— PROVISIONS  GOVERNING 
THE  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Subpart  A— Purpose  and  Definitions 

Sec. 

64 1 . 1 00    What  does  this  Part  cover? 
641.110    What  is  the  SCSEP? 
641.120    What  are  the  purposes  of  the 

SCSEP? 
641.130    What  is  the  scope  of  this  Part? 
641.140    What  definitions  apply  to  this  Part? 


Subpart  B — Coordination  with  the 
Workforce  investment  Act 

641.200    What  is  the  relationship  between 
SCSEP  and  the  Workforce  Investment 
Act? 

641.210    What  services,  in  addition  to  the 
applicable  core  services,  must  SCSEP 
grantees  provide  through  the  One-Stop 
Delivery  System? 

641.220    Does" title  I  of  WIA  require  SCSEP 
to  use  OAA  funds  for  individuals  who 
are  not  eligible  for  SCSEP  services  or  for 
services  that  are  not  authorized  under 
the  OAA? 

641.230    Must  the  individual  assessment 
conducted  by  the  SCSEP  grantee  and  the 
assessment  performed  by  the  One-Stop 
Delivery  System  be  accepted  for  use  by 
either  entity  to  determine  the 
individual's  need  for  services  in  the 
SCSEP  and  adult  programs  under  title  IB 
of  WIA? 

641.240    Are  SCSEP  participants  eligible  for 
intensive  and  training  services  under 
title  I  of  WIA? 

Subpart  C— The  State  Senior  Employment 
Services  Coordination  Plan 

641.300    What  is  the  State  Plan? 

641.305    Who  is  responsible  for  developing 

and  submitting  the  State  Plan? 
641.310    May  the  Governor  delegate 

responsibility  for  developing  and 

submitting  the  State  Plan? 
641.315    Who  participates  in  developing  the 

State  Plan? 
641.320    Must  all  national  grantees 

operating  within  a  State  participate  in 

the  State  planning  process? 
641.325    What  information  must  be 

provided  in  the  State  Plan? 
641.330    How  should  the  State  Plan  reflect 

community  service  needs? 
641.335    How  should  the  Governor  address 

the  coordination  of  SCSEP  services  with 

activities  funded  under  title  I  of  WIA? 
641 .340    Must  the  Governor  submit  a  State 

Plan  each  year? 
641.345    What  are  the  requirements  for 

modifying  the  State  Plan? 
641.350    How  should  public  comments  be 

solicited  and  collected? 
641.355    Who  may  comment  on  the  State 

Plan? 
641.360    How  does  the  State  Plan  relate  to 

the  equitable  distribution  (ED)  report? 
641.365    How  must  the  equitable 

distribution  provisions  be  reconciled 

with  the  provision  that  disruptions  to 

current  participants  should  be  avoided? 

Subpart  D— Grant  Application  and 
Responsibility  Review  Requirements 

641.400    What  entities  are  eligible  to  apply 

to  the  Department  for  funds  to 

administer  SCSEP  community  service 

projects? 
641.410    How  does  an  eligible  entity  apply? 
641.420    What  factors  will  the  Department 

consider  in  selecting  grantees? 
641.430    What  are  the  eligibility  criteria  that 

each  applicant  must  meet? 
641.440    What  are  the  responsibility 

conditions  that  an  applicant  must  meet? 
641.450    Are  there  responsibility  conditions 

that  alone  will  disqualify  an  applicant? 


641.460    How  will  the  Department  examine 

the  responsibility  of  eligible  entities? 
641.465    IJnder  what  circumstances  may  the 

Department  reject  an  application? 
641.470    What  happens  if  an  applicant's 

application  is  rejected?  [Reserved] 
641.480    May  the  Governor  make 

recommendations  to  the  Department  on 

grant  applications? 
641 .490     When  may  SCSEP  grants  be 

awarded  competitively? 

Subpart  E— Services  to  Participants 

641.500    Who  is  eligible  to  participate  in  the 

SCSEP? 
641.505    When  is  eligibility  determined? 
641.507    What  types  of  income  are  included 

and  excluded  for  participant  eligibility 

determinations?  [Reserved] 
641.  510    What  happens  if  a  grantee/ 

subgrantee  determines  that  a  participant 

is  no  longer  eligible  for  the  SCSEP  due 

to  an  increase  in  family  income? 
641.515    How  must  grantees/subgrantees 

recruit  and  select  eligible  individuals  for 

participation  in  the  SCSEP? 
641.520     Are  there  any  priorities  that 

grantees/subgrantees  must  use  in 

selecting  eligible  individuals  for 

participation  in  the  SCSEP? 
641.525    Are  there  any  other  groups  of 

individuals  who  should  be  given  special 

consideration  when  selecting  SCSEP 

participants? 
641.530    Must  the  grantee/subgrantee 

always  select  priority  or  preference 

individuals? 
641.535    What  services  must  grantees/ 

subgrantees  provide  to  participants? 
641.540    What  types  of  training  may 

grantees/subgrantees  provide  to  SCSEP 

participants? 
641.545    What  supportive  services  may 

grantees/subgrantees  provide  to 

participants? 
641.550    What  responsibility  do  grantees/ 

subgrantees  have  to  place  participants  in 

unsubsidized  employment? 
641.555    What  responsibility  do  grantees 

have  to  participants  who  have  been 

placed  in  unsubsidized  employment? 
641.560    May  grantees  place  participants 

directly  into  unsubsidized  employment? 
641.565    What  policies  govern  the  provision 

of  wages  and  fringe  benefits  to 

participants? 
641.570    Is  there  a  time  limit  for 

participation  in  the  program? 
641.575    May  a  grantee  establish  a  limit  on 

the  amount  of  time  its  participants  may 

spend  at  each  host  agency? 
641.580    Under  what  circumstances  may  a 

grantee  terminate  a  participant? 
641.585     Are  participants  employees  of  the 

Federal  Government? 
641.590    Are  participants  employees  of  the 

grantee,  the  local  project  and/or  the  host 

agency? 

Subpart  F— Private  Sector  Training  Proiects 
Under  Section  502(e)  of  the  OAA 

641.600    What  is  the  purpose  of  the  private 
sector  training  projects  authorized  under 
section  502(e]  of  the  OAA? 

641.610    How  are  section  502(e)  activities 
administered? 


641.620    How  may  an  organization  apply  for 
section  502(e)  funding? 

641.630    What  private  sector  training 
!  activities  are  allowable  under  section 
502(e)? 

641.640    How  do  the  private  sector  training 
activities  authorized  under  section 
502(e)  differ  from  other  SCSEP  activities? 

641.650    Does  the  requirement  that  not  less 
than  75  perceilt  of  the  funds  be  used  to 
pay  participant  wages  and  fringe  benefits 
^  apply  to  section  502(e)  activities? 

641.660  Who  is  eligible  to  participate  in 
section  502(e)  private  sector  training 
activities? 

641.665    When  is  eligibility  determined? 

641.670    May  an  eligible  individual  be 
enrolled  simultaneously  in  section 
502(e)  private  sector  training  activities 
operated  by  one  grantee  and  a 
community  service  SCSEP  project 
operated  by  a  different  SCSEP  grantee? 

641.680  How  should  grantees  report  on 
participants  who  are  co-enrolled? 

641.690    How  is  the  performance  of  section 
502(e)  grantees  measured? 

Sutipart  G — Performance  Accountability 

64i;700    What  performance  measures  apply 

to  SCSEP  grantees? 
64 1 . 7 1 0    How  are  these  performance 

indicators  defined? 
64 1 . 7 1 5    What  are  the  common  performance 

measures? 
641.720    How  do  the  common  performance 

measures  affect  grantees  and  the  OAA 

performance  measures? 
641.730    How-will  the  Department  set  and 

adjust  performance  levels? 
641.740    How  will  the  Department 

determine  whether  a  grantee  fails,  meets, 
I   or  exceeds  negotiated  levels  of 

performance? 
641.750    What  sanctions  will  the 

Department  impose  if  a  grantee  fails  to 

meet  negotiated  levels  of  performance? 
641.760    What  sanctions  will  the 

Department  impose  if  a  national  grantee 
I   fails  to  meet  negotiated  levels  of 
'   performaince  under  the  total  SCSEP 

grant? 
641.770    What  sanctions  will  the 

Department  impose  if  a  national  grantee 

fails  to  meet  negotiated  levels  of 

performance  in  any  State  it  serves? 
641.780    When  will  the  Department  assess 

the  performance  of  a  national  grantee  in 

a  State? 
641.790    What  sanctions  will  the 

Department  impose  if  a  State  grantee 

fails  to  meet  negotiated  levels  of 

performance? 
641.795    Will  there  be  incentives  for 

exceeding  performance  measures? 

Subpart  H — Administrative  Requirements 

641.800    What  uniform  administrative 

requirements  apply  to  the  use  of  SCSEP 

funds? 
641.803    What  is  program  income? 
641.806    How  must  SCSEP  program  income 

be  used? 
641.809    What  non-Federal  share  (matching) 
.   requirements  apply  to  the  use  of  SCSEP 

funds? 
641.812    What  is  the  period  of  availability  of 

SCSEP  frmds? 


641.815    May  the  period  of  availability  be 

extended? 
641.818    What  happens  to  funds  that  are 

unexpended  at  the  end  of  the  Program 

Year? 
641.821    What  audit  requirements  apply  to 

the  use  of  SCSEP  frmds? 
641.824    What  lobbying  requirements  apply 

to  the  use  of  SCSEP  frinds? 
641.827    What  general  nondiscrimination 

requirements  apply  to  the  use  of  SCSEP 

funds? 
641.830    What  nondiscrimination 

protections  apply  specifically  to 

participants  in  SCSEP  programs? 
641.833    What  policies  govern  political 

patronage? 
641.836    What  policies  govern  political 

activities? 
641.839    What  policies  govern  union 

organizing  activities? 
641.841     What  policies  govern  nepotism? 
641.844    What  maintenance  of  effort 

requirements  apply  to  the  use  of  SCSEP 

funds? 
641.847    What  uniform  allowable  cost 

requirements  apply  to  the  use  of  SCSEP 

funds? 
641.850    Are  there  other  specific  allowable 

and  unallowable  cost  requirements  for 

SCSEP? 
641.853    How  are  costs  classified? 
641.856    What  functions  and  activities 

constitute  costs  of  administration? 
641.859    What  other  special  rules  govern  the 

classification  of  costs  as  administrative 

costs  or  program  costs? 
641.861     Must  SCSEP  recipients  provide 

fimding  for  the  administrative  costs  of 

subrecipients? 
641.864    What  functions  and  activities 

constitute  program  costs? 
641.867    What  are  the  limitations  on  the 

amount  of  SCSEP  administrative  costs? 
641.870    Under  what  circumstances  may  the 

administrative  cost  limitation  be 

increased? 
641.873    What  minimum  expenditure  levels 

are  required  for  participant  wages  and 

fringe  benefits? 
641.876    When  will  compliance  with  cost 

limitations  and  minimum  expenditure 

levels  be  determined? 
641.879    What  are  the  fiscal  and 

performance  reporting  requirements  for 

recipients? 
641.881    What  are  the  SCSEP  recipient's 

responsibilities  relating  to  awards  to 

subrecipients? 
641.884    What  are  the  grant  closeout 

procedures? 

Subpart  I — Grievance  Procedures  and 
Appeals  Process 

641.900    What  appeal  process  is  available  to 

an  applicant  that  does  not  receive  a 

grant?  [Reserved] 
641.910    What  grievance  procedures  must 

grantees  make  available  to  applicants, 

employees,  emd  participants? 
641.920    What  actions  of  the  Department 

may  a  grantee  appeal  and  what 

procedures  apply  to  those  appeals? 
641.930    Is  there  an  alternative  dispute 

resolution  process  that  may  be  used  in 

place  of  an  OALJ  hearing? 


Authority:  42  U.S.C.  3056  et.seq. 
Subpart  A — Purpose  and  Definitions 
§  641 .1 00    What  does  this  Part  cover? 

This  Part  641  contains  the  Department 
of  Labor's  regulations  for  the  Senior 
Community  Service  Employment 
Program  (SCSEP),  authorized  under  the 
title  V  of  the  Older  Americans  Act,  42 
U.S.C.  3056  et  seq.,  as  amended  by  the 
Older  Americans  Act  Amendments  of 
2000  (OAA),  Pub.  L.  106-501.  This  Part, 
and  other  pertinent  regulations 
expressly  incorporated  by  reference,  set 
forth  the  regulations  applicable  to  the 
SCSEP. 

(a)  Subpart  A  of  this  part  contains 
introductory  provisions  and  definitions 
that  apply  to  this  Part. 

(b)  Subpart  B  of  this  part  describes  the 
required  relationship  between  the  OAA 
and  the  Workforce  Investment  Act  of 
1998  (WIA),  29  U.S.C.  2801  et  seq. 
These  provisions  discuss  the 
coordinated  efforts  to  provide  services 
through  the  integration  of  the  SCSEP 
within  the  One-Stop  Delivery  System. 

(c)  Subpart  C  of  this  part  sets  forth  the 
requirements  for  the  State  Senior 
Employment  Services  Coordination  Plan 
(State  Plan),  such  as  required 
coordination  efforts,  public  comments, 
and  equitable  distribution. 

(d)  Subpart  D  of  this  part  establishes 
grant  planning  and  application 
requirements,  including  grantee 
eligibility,  and  responsibility  review. 

(e)  Subpart  E  of  this  part  details 
SCSEP  participant  services. 

(f)  Subpart  F  of  this  part  provides  the 
rules  for  projects  designed  to  assure 
second  career  training  and  the 
placement  of  eligible  individuals  into 
unsubsidized  jobs  in  the  private  sector. 

(g)  Subpart  G  of  this  part  outlines  the 
performance  accountability 
requirements.  This  subpart  establishes 
requirements  for  performance  measures, 
defines  such  measures,  and  establishes 
corrective  actions,  including  the 
imposition  of  sanctions  for  failure  to 

.meet  performance  measures. 

(h)  Subpart  H  of  this  part  sets  forth 
the  administrative  requirements  for 
SCSEP  grants. 

(i)  Subpart  I  of  this  part  describes  the 
grievance  and  appeals  processes  and 
requirements. 

§641.110    What  is  the  SCSEP? 

The  Senior  Community  Service 
Employment  Program  or  the  SCSEP  is  a 
program  administered  by  the 
Department  of  Labor  that  serves  low- 
income  persons  who  are  55  years  of  age 
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and  older  and  have  poor  employment 
prospects  by  placing  them  in  part-time 
community  service  positions  and  by 
assisting  them  to  transition  to 
unsubsidized  employment. 

§  641 .1 20    What  are  the  purposes  of  the 
SCSEP? 

The  purposes  of  the  SCSEP  are  to 
foster  and  promote  useful  part-time 
opportunities  in  community  service 
activities  for  unemployed  low-income 
persons  who  are  55  years  of  age  or  older; 
to  foster  individual  economic  self- 
sufficiency;  and  to  increase  the  number 
of  older  persons  who  may  enjoy  the 
benefits  of  unsubsidized  employment  in 
both  the  public  and  private  sectors. 

§  641 .1 30    What  is  the  scope  of  this  Part? 

The  regulations  in  this  Part  address 
the  requirements  that  apply  to  the 
SCSEP.  More  detailed  policies  and 
procedures  are  contained  in 
administrative  guidelines  issued  by  the 
Department.  Throughout  this  Part, 
phrases  such  as,  "according  to 
instructions  (procedures)  issued  by  the 
Department"  or  "additional  guidance 
will  be  provided  through  administrative 
issuance"  refer  to  the  SCSEP  Bulletins, 
technical  assistance  guides,  and  other 
SCSEP  directives. 

§  641 .1 40    What  definitions  apply  to  this 
Part? 

The  following  definitions  apply  to 
this  Part: 

Authorized  position  level  means  the 
number  of  SCSEP  enrollment 
opportunities  that  can  be  supported  for 
a  12-month  period  based  on  the  average 
national  unit  cost.  The  authorized 
position  level  is  derived  b'y  dividing  the 
total  amoimt  of  funds  appropriated  for 
a  Program  Year  by  the  national  average 
unit  cost  per  participant  for  that 
Program  Year  as  determined  by  the 
Department.  The  national  average  unit 
cost  includes  all  costs  of  administration, 
other  participant  costs,  and  participant 
wage  and  fringe  benefit  costs  as  defined 
in  section  506(g)  of  the  OAA.  A 
grantee's  total  award  is  divided  by  the 
national  imit  cost  to  determine  the 
authorized  position  level  for  each  grant 
agreement. 

Community  service  includes,  but  is 
not  limited  to,  social,  health,  welfare, 
and  educational  services  (including 
literacy  tutoring);  legal  assistance,  and 
other  counseling  services,  including  tax 
coxmseling  and  assistance  and  financial 
counseling;  library,  recreational,  and 
other  similar  services;  conservation, 
maintenance,  or  restoration  of  natiu-al 
resoxuces;  community  betterment  or 
beautification;  anti-pollution  and 
environmental  quality  efforts; 


weatherization  activities;  and  economic 
development.  (OAA  sec.  516(1)). 

Comprehensive  One-Stop  Center 
means  a  facility  located  in  each  Local 
Workforce  Investment  Area  that 
provides  core  services,  and  provides 
access  to  other  programs  and  activities 
carried  out  by  the  One-Stop  partners. 
(See  WIA  sec.  134(c)(2)). 

Core  Services  means  those  services 
described  in  section  134(d)(2)  of  WIA. 

Department  or  DOL  mean  the  United 
States  Department  of  Labor,  including 
its  agencies  and  organizational  units. 

Equitable  distribution  report  means  a 
report  based  on  the  latest  available 
Census  data,  which  lists  the  optimiun 
number  of  participant  positions  in  each 
designated  area  in  the  State,  and  the 
number  of  authorized  participant 
positions  each  grantee  serves  in  that 
area,  taking  the  needs  of  underserved 
States  into  account.  This  report  provides 
a  basis  for  improving  the  distribution  of 
SCSEP  positions. 

Grant  period  means  the  time  period 
between  the  effective  date  of  the  grant 
award  and  the  ending  date  of  the  award, 
which  reflects  any  modifications 
extending  the  period  of  performance, 
whether  by  the  Department's  exercise  of 
options  contained  in  the  grant 
agreement  or  otherwise.  Also  referred  to 
as  "project  period"  or  "award  period." 

Grantee  means  an  entity  receiving 
financial  assistance  directly  from  the 
Department  to  carry  out  SCSEP 
activities.  The  grantee  is  the  legal  entity 
that  receives  the  award  and  is  legally 
responsible  for  carrying  out  the  SCSEP, 
even  if  only  a  particular  component  of 
the  entity  is  designated  in  the  grant 
award  document.  Grantees  include 
States,  tribal  organizations,  territories, 
public  and  private  nonprofit 
organizations,  agencies  of  a  State 
government  or  a  political  subdivision  of 
a  State,  or  a  combination  of  such 
political  subdivisions  that  receive 
SCSEP  grants  from  the  Department. 
(OAA  sec.  502).  In  the  case  of  the 
section  502(e)  projects,  grantee  may  be 
used  to  include  private  business 
concerns.  As  used  here,  "grantees" 
include  "grantees"  as  defined  in  29  CFR 
97.3  and  "recipients"  as  defined  in  29 
CFR  95.2(g). 

Greatest  economic  need  means  the 
need  resulting  from  an  income  level  at 
or  below  the  poverty  guidelines 
established  by  the  Department  of  Health 
and  Human  Services  and  approved  by 
the  Office  of  Management  and  Budget. 
(OAA  sec.  101(27)). 

Greatest  social  need  means  the  need 
caused  by  non-economic  factors,  which 
include:  physical  and  mental 
disabilities;  language  barriers;  and 
cultxual,  social,  or  geographical 


isolation,  including  isolation  caused  by 
racial  or  ethnic  status,  that  restricts  the 
ability  of  an  individual  to  perform 
normal  dcdly  tasks,  or  threatens  the 
capacity  of  the  individual  to  live 
independently.  (OAA  sec.  101(28)). 

Host  agency  means  a  public  agency  or 
a  private  nonprofit  organization  exempt 
from  taxation  imder  the  |)rovisions  of 
section  501(c)(3)  of  the  Litemal  Revenue 
Code  of  1986,  other  than  a  political 
party  or  any  facility  used  or  to  be  used 
as  a  place  for  sectarian  religious 
instruction  or  worship,  which  provides 
a  work  site  and  supervision  for  one  or 
more  participants.  (See  also  OAA  sec. 
502(b)(1)(C)).  A  host  agency  may  be  a 
place  of  sectarian  worship  or  instruction 
as  long  as  the  work  experience  provided 
for  the  participant  is  not  for  sectarian 
purposes. 

Indian  means  a  person  who  is  a 
member  of  an  Indian  tribe.  (OAA  sec. 
101(5)). 

Indian  tribe  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community  of  Indians  (including  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act)  which: 

(1)  Is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians;  or 

(2)  Is  located  on,  or  in  proximity  to, 
a  Federal  or  State  reservation  or 
rancheria.  (OAA  sec.  101(6)). 

Individual  employment  plan  or  lEP 
means  a  plan  for  a  participant  that 
includes  an  employment  goal, 
achievement  of  objectives,  and 
appropriate  sequence  of  services  for  the 
participant  based  on  an  assessment 
conducted  by  the  grantee  or  subgrantee 
and  jointly  agreed  upon  by  the 
participant.  (See  OAA  sec.  502(b)(l)(N)). 

Intensive  services  means  those 
services  authorized  by  section  134(d)(3) 
of  the  Workforce  Investment  Act. 

Jobs  for  Veterans  Act  means  the 
program  established  in  section  2  of  Pub. 
L.  107-288  (2002)  (38  U.S.C.  4215),  that 
provides  a  priority  for  veterans  and  the 
spouse  of  a  veteran  who  died  in  a 
service-connected  disability,  the  spouse 
of  a  member  of  the  Armed  Forces  on 
active  duty  who  has  been  listed  for  a 
total  of  more  than  90  days  as  missing  in 
action,  captured  in  the  line  of  duty  by 
a  hostile  force,  or  forcibly  detained  by 
a  foreign  government  or  power,  the 
spouse  of  any  veteran  who  has  a  total 
disability  resulting  from  a  service- 
connected  disability,  and  the  spouse  of 
any  veteran  who  died  while  a  disability 
so  evaluated  was  in  existence,  who  meet 
program  eligibility  requirements  to 
receive  services  in  any  Departmenl  of 


\^ 


Labor-funded  workforce  development 
program. 

Local  Workforce  Investment  Area  or 
local  area  means  an  area  established  by 
the  Governor  of  a  State  under  section 
116  of  the  Workforce  Investment  Act. 

Local  Board  means  a  Local  Workforce 
Investment  Board  established  under 
section  1 1 7  of  the  Workforce  Investment 
Act. 

National  grantee  means  Federal 
public  agencies  and  organizations, 
private  nonprofit  agencies  and 
organizations,  or  tribal  organizations 
that  operate  under  title  V  of  the  OAA 
that  are  capable  of  administering  multi- 
State  projects  under  a  national  grant 
from  die  Department.  (See  OAA  sec. 
506(g)(5)). 

OAA  means  the  Older  Americans  Act 
as  amended  by  the  Older  Americans  Act 
Amendments  of  2000  (Pub.  L.  106-501; 
42  U.S.C.  3056  et  seq.). 

One-Stop  Delivery  System  means  a 
system  under  which  employment  and 
training  programs,  services,  and 
activities  are  available  through  a 
network  of  eligible  One-Stop  partners, 
which  assures  that  information  about 
and  access  to  core  services  is  available 
regardless  of  where  the  individuals 
initially  enter  the  statewide  workforce 
investment  system.  (WIA  sec.  134(c)(2)). 

One-Stop  partner  means  an  entity 
described  in  section  121(b)(1)  of  the 
Workforce  Investment  Act;  i.e.,  required 
partners,  and  an  entity  described  in 
section  121(b)(2)  of  the  Workforce 
Investment  Act,  i.e.,  additional  partners. 

Other  participant  (enrollee)  cost 
means  participant  training,  including 
the  payment  of  reasonable  costs  to 
instructors,  classroom  rental,  training 
supplies,  materials,  equipment,  and 
tuition,  emd  which  may  be  provided  on 
the  job,  in  a  classroom  setting,  or  under 
.other  appropriate  arrangements;  job 
placement  assistance,  including  job 
development  and  job  search  assistance; 
participant  supportive  services  to  assist 
a  participant  to  successfully  participate 
in  a  project,  including  the  payment  of 
reasonable  costs  of  transportation, 
health  care  and  medical  services, 
special  job-related  or  personal 
counseling,  incidentals  (such  as  work 
shoes,  badges,  uniforms,  eyeglasses,  and 
tools),  child  and  adult  care,  temporary 
shelter,  and  follow-up  services;  and 
outreach,  recruitment  and  selection, 
intake  orientation,  and  assessments. 
(OAA  sec.  502(c)(6)(A)). 

Participant  means  an  individual  who 
is  eligible  for  the  SCSEP,  has  been 
enrolled  and  is  receiving  services  as 
prescribed  under  subpart  E  of  this  part. 

Placement  into  public  or  private 
unsubsidized  employment  means  fuU-or 


part-time  paid  employment  in  the 
public  or  private  sector  by  a  participant 
for  30  days  within  a  90-day  period 
without  die  use  of  funds  under  title  V 
or  any  other  Federal  or  State 
employment  subsidy  program,  or  the 
equivalent  of  such  employment  as 
measured  by  the  earnings  of  a 
participant  through  the  use  of  wage 
records  or  other  appropriate  methods. 
(OAA  sec.  513(c)(2)(A)). 

Poor  employment  prospects  means 
the  likelihood  that  an  individual  will 
not  obtain  employment  without  the 
assistance  of  SCSEP  or  any  other 
workforce  development  program. 
Persons  with  poor  employment 
prospects  include,  but  are  not  limited 
to,  those  without  a  substantial 
employment  history,  basic  skills,  and/or 
English-language  proficiency;  displaced 
homemakers,  school  dropouts,  persons 
■with  disabilities,  including  disabled 
veterans,  homeless  individuals,  and 
individuals  residing  in  socially  and 
economically  isolated  rural  or  urban' 
areas  where  employment  opportunities 
are  limited. 

Program  year  means  the  one-year 
period  beginning  July  1  and  ending  on 
June  30.  (OAA  sec.  515(b)). 

Project  means  an  undertaking  by  a 
grantee  or  subgrantee  according  to  a 
grant  agreement  that  provides 
commimity  service,  training,  and 
employment  opportunities  to  eligible 
individuals  in  a  particular  location 
within  a  State. 

Recipient  means  grantee.  As  used 
here,  "recipients"  include  "recipients" 
as  defined  in  29  CFR  95.2(g)  and 
"grantees"  as  defined  in  29  CFR  97.3. 

Retention  in  public  or  private 
unsubsidized  employment  means  full-or 
part-time  paid  employment  in  the 
public  or  private  sector  by  a  participant 
for  6  months  after  the  starting  date  of 
placement  into  unsubsidized 
employment  without  the  use  of  funds 
under  tide  V  or  any  other  Federal  or 
State  employment  subsidy  program. 
(OAA  sec.  513(c)(2)(B)). 

SCSEP  means  the  Senior  Community 
Service  Employment  Program 
authorized  under  title  V  of  the  OAA. 

Service  area  means  the  geographic 
area  served  by  a  local  SCSEP  project. 

State  Workforce  Agency  means  the 
State  agency  that  administers  the  State 
Wagner-Peyser  program. 

State  Board  meems  a  State  Workforce 
Investment  Board  established  under 
section  111  of  the  Workforce  Investment 
Act. 

State  grantee  means  the  entity 
designated  by  the  Governor  to  enter  into 
a  grant  with  the  Department  to 


administer  a  State  or  territory  SCSEP 
project  under  the  OAA.  Except  as 
applied  to  funding  distributions  under 
section  506  of  the  OAA,  this  definition 
applies  to  the  50  States,  Puerto  Rico,  the 
District  of  Coliunbia  and  the  following 
territories:  Guam,  American  Samoa,  U.S. 
Virgin  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

State  Plan  means  the  State  Senior 
Employment  Services  Coordination  Plan 
as  required  under  section  503(a)  of  the 
OAA. 

Subgrantee  means  the  legal  entity  to 
which  a  subaward  of  financial 
assistance,  which  may  include  a 
subcontract,  which  is  made  by  the 
grantee  (or  by  a  higher  tier  subgrantee  or 
recipient),  and  that  is  accountable  to  the 
grantee  for  the  use  of  the  funds 
provided.  As  used  here,  "subgrantee" 
includes  "subgrantees"  as  defined  in  29L 
CFR  97.3  and  "subrecipients"  as 
defined  in  29  CFR  95.2(kk). 

Subrecipient  means  a  subgrantee. 

Title  V  of  the  OAA  means  42  U.S.C. 
3056  et  seq.  or  tide  V  of  Pub.  L.  106-     . 
501. 

Training  Services  means  those 
services  authorized  by  section  134(d)(4) 
of  the  Workforce  Investment  Act. 

Tribal  organization  means  the 
recognized  governing  body  of  any 
Indian  tribe,  or  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body.  (OAA  sec.  101(7)). 

Workforce  Investment  Act  or  WIA 
means  the  Workforce  Investment  Act  of 
1998  (Pub.  L.  105-220— Aug.  7,  1998; 
112  Stat.  936);  29  U.S.C.  2801  et  seq. 

Workforce  Investment  Act  regulations 
or  WIA  regulations  means  regulations  at 
20  CFR  part  652  and  parts  660-671. 

Subpart  B — Coordination  With  the 
Workforce  Investment  Act 

§  641 .200    What  is  the  relationship  t)etween 
SCSEP  and  the  Workforce  Investment  Act? 

SCSEP  is  a  required  partner  under  the 
Workforce  Investment  Act.  As  such,  it  is 
a  part  of  the  One-Stop  Delivery  System. 
SCSEP  grantees  are  required  to  follow 
all  applicable  rules  under  the  WIA  and 
its  regulations. 

§  641 .21 0    What  services,  in  addition  to  the 
applicable  core  services,  must  SCSEP 
grantees  provide  through  the  One-Stop 
Delivery  System? 

In  addition  to  providing  core  services, 
SCSEP  grantees  must  make 
arrangements  to  provide  eligible  and 
ineligible  individuals  with  access  to 
other  activities  and  programs  carried  out 
by  other  One-Stop  partners. 
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§  641 .220    Does  title  I  of  WIA  require 
SCSEP  to  use  OAA  funds  for  Individuals 
wtio  are  not  eligible  for  SCSEP  services  or 
for  services  that  are  not  authorized  under 
the  OAA? 

No,  SCSEP  requirements  continue  to 
apply.  Title  V  resources  may  only  be 
used  to  provide  title  V  services  to  title 
V-eligible  individuals.  The  Workforce 
Investment  Act  creates  a  seamless 
service  delivery  system  for  individuals 
seeking  workforce  development  services 
by  linking  the  One-Stop  partners  in  the 
One-Stop  Delivery  System.  Although 
the  overall  effect  is  to  provide  universal 
access  to  core  services,  SCSEP  resources 
may  only  be  used  to  provide  services 
that  are  authorized  and  provided  under 
SCSEP  to  eligible  individuals.  All  other 
individuals  who  are  in  need  of  the 
services  provided  under  the  SCSEP,  but 
who  do  not  meet  the  eligibility  criteria 
to  enroll  in  SCSEP.  should  be  referred 
to  or  enrolled  in  WIA  or  other 
appropriate  partner  programs.  (WIA  sec. 
121(b)(1)).  These  arrangements  should 
be  negotiated  in  the  MOU. 

§  641 .230    Must  the  individual  assessment 
conducted  by  the  SCSEP  grantee  and  the 
assessment  performed  by  the  One-Stop 
Delivery  System  be  accepted  for  use  by 
either  entity  to  determine  the  individual's 
need  for  services  in  SCSEP  and  adult 
programs  under  title  IB  of  WIA? 

Yes,  section  502(b)(4)  of  the  OAA 
provides  that  an  assessment  or  lEP 
completed  by  SCSEP  satisfies  any 
condition  for  an  assessment,  service 
strategy,  or  lEP  completed  at  the  One- 
Stop  and  vice-versa.  These  reciprocal 
arrangements  and  the  contents  of  the 
SCSEP  lEP  and  WIA  lEP  should  be 
negotiated  in  the  MOU.  (OAA  sec. 
502(b)(4)). 

§  641 .240    Are  SCSEP  participants  eligible 
for  intensive  and  training  services  under 
title  I  of  WIA? 

(a)  Yes,  although  SCSEP  participants 
are  not  automatically  eligible  for 
intensive  and  training  services  under 
title  I  of  WIA,  Local  Boards  may  deem 
SCSEP  participants,  either  individually 
or  as  a  group,  as  satisfying  the 
requirements  for  receiving  adult 
intensive  and  training  services  under 
title  I  of  WIA. 

(b)  SCSEP  participants  who  have  been 
assessed  through  an  SCSEI*  lEP  have 
received  an  intensive  service  according 
to  20  CFR  663.240(a)  of  the  WIA 
regulations.  SCSEP  participants  who 
seek  unsubsidized  employment  as  part 
of  their  SCSEP  lEP,  may  require  training 
to  meet  their  objectives.  The  SCSEP 
grantee/subgrantee,  the  host  agency,  the 
WIA  program,  or  another  One-Stop 
partner  may  provide  training  as 


appropriate  and  as  negotiated  in  the 
MOU. 

(c)  SCSEP  provides  opportunities  for 
eligible  individuals  to  engage  in  part- 
time  community  service  activities  for 
which  they  are  compensated.  These 
assignments  are  analogous  to  work 
experience  activities  or  intensive  service 
under  20  CFR  663.200  of  the  WIA 
regulations. 

Subpart  C— Ttie  State  Senior 
Employment  Services  Coordination 
Plan 

§  641 .300    What  Is  the  State  Plan? 
The  State  Senior  Employment 
Services  Coordination  Plan  (the  State 
Plan)  is  a  plan,  submitted  by  the 
Governor  in  each  State,  as  an 
independent  document  or  as  part  of  the 
WIA  Unified  Plan,  that  describes  the 
plaiming  and  implementation  process 
for  SCSEP  services  in  the  State,  taking 
into  account  the  relative  distribution  of 
eligible  individuals  and  employment 
opportunities  within  the  State.  The 
State  Plan  is  intended  to  foster 
coordination  among  the  various  SCSEP 
grantees  operating  within  the  State  and 
to  facilitate  the  efforts  of  stakeholders, 
including  State  and  Local  Boards  under 
WIA,  to  work  collaboratively  through  a 
participatory  process  to  accomplish  the 
SCSEP  program's  goals.  (OAA  sec. 
503(a)(1)).  The  State  Plan  provisions  are 
listed  at  proposed  §  641.325. 

§  641 .305    Who  is  responsible  for 
developing  and  submitting  the  State  Plan? 

The  Governor  of  each  State  is 
responsible  for  developing  and 
submitting  the  State  Plan  to  the 
Department. 

§  641 .31 0    May  the  Governor  delegate 
responsibility  for  developing  and 
submitting  the  State  Plan? 

Yes.  the  Governor  may  delegate 
responsibility  for  developing  and 
submitting  the  State  Plan,  provided  that 
any  such  delegation  is  consistent  with 
State  law  and  regulations.  To  delegate 
responsibility,  the  Governor  must 
submit  a  signed  statement  indicating  the 
individual  and/or  organization  that  will 
be  submitting  the  State  Plan  on  his  or 
her  behalf. 

§  641 .31 5    Who  participates  In  developing 
the  State  Plan? 

(a)  In  developing  the  State  Plan  the 
Governor  must  obtain  the  advice  and 
recommendations  of  representatives 
from: 

(1)  The  State  and  area  agencies  on 
aging; 

(2)  State  and  Local  Boards; 

(3)  Public  and  private  nonprofit 
agencies  and  organizations  providing 


employment  services,  including  each 
grantee  operating  an  SCSEP  project 
within  the  State,  except  as  provided  for 
in  §  641.320(b); 

(4)  Social  service  organizations 
providing  services  to  older  individuals; 

(5)  Grantees  under  title  III  of  the  OAA; 

(6)  Affected  communities; 

(7)  Underserved  older  individuals; 

(8)  Community-based  organizations 
serving  older  individuals; 

(9)  Business  organizations;  and 

(10)  Labor  organizations 

(b)  The  Governor  may  also  obtain  the 
advice  and  recommendations  of  other 
interested  organizations  and 
individuals,  including  SCSEP  program 
participants,  in  developing  the  State 
Plan.  (OAA  sec.  305(a)(2)). 

§  641 .320    Must  all  national  grantees 
operating  within  a  State  participate  in  the 
State  planning  process? 

(a)  Yes,  although  section  503(a)(2) 
requires  the  Governor  to  obtain  the 
advice  and  recommendation  of  SCSEP 
national  grantees  with  no  reciprocal 
provision  requiring  the  national 
grantees  to  participate  in  the  State 
planning  process,  the  eligibility 
provision  at  section  514(c)(5)  requires 
grantees  to  coordinate  with  other 
organizations  at  the  State  and  local 
level.  Therefore,  any  national  grantee 
that  does  not  participate  in  the  State 
planning  process  may  be  deemed 
ineligible  to  receive  SCSEP  funds  in  the 
following  Program  Year. 

(b)  National  grantees  serving  older 
American  Indians  are  exempted  from 
participating  in  the  planning 
requirements  under  section  503(a)(8)  of 
the  OAA.  These  national  grantees  may 
choose  not  to  participate  in  the  State 
planning  process,  however,  the 
Department  encourages  participation.  If 
a  national  grantee  serving  older 
American  Indians  does  not  participate 
in  the  State  planning  process,  it  must 
describe  its  plans  for  serving  older 
American  Indians  in  its  application  for 
SCSEP  grant  funds. 

§641.325    What  information  must  be 
provided  in  the  State  Plan? 

The  Department  issues  instructions 
detailing  the  information  that  must  be 
provided  in  the  State  Plan.  At  a 
minimum,  the  State  Plan  must  include 
information  on  the  following: 

(a)  The  ratio  of  eligible  individuals  in 
each  service  area  to  the  total  eligible 
population  in  the  State; 

id)  The  relative  distribution  of: 

(1)  Eligible  individuals  residing  in 
urban  and  rural  areas  within  the  State; 

(2)  Eligible  individuals  who  have  the 
greatest  economic  need; 

(3)  Eligible  individuals  who  are 
minorities;  and 


Federal  Register /Vol.  68,  No.  81 /Monday,  April  28,  2003 /Proposed  Rules 


22547 


(4)  Eligible  individuals  who  have  the 
greatest  social  need; 

(c)  The  employment  situations  and 
the  types  of  skills  possessed  by  eligible 
individuals; 

(d)  The  localities  and  populations  for 
which  community  service  projects  of 
the  type  authorized  by  title  V  are  most 
needed; 

(e)  Actions  taken  or  planned  to 
coordinate  activities  of  SCSEP  grantees 
with  the  activities  being  carried  out  in 
the  State  under  title  I  of  WIA; 

(f)  A  description  of  the  State's 
procedures  and  time  line  for  ensiuing 
an  open  and  inclusive  planning  process 
that  provides  meaningfiil  opportunity 
for  public  comment; 

(g)  Public  comments  received,  and  a 
summary  of  the  comments; 

(h)  A  description  of  the  steps  taken  to 
avoid  disruptions  to  the  greatest  extent 
possible  (see  §  641.365);  and 

(i)  Such  other  information  as  the 
Department  may  require  in  the  State 
Plan  instructions.  (OAA  sec.  503(a)(3)- 
(4),  (6)). 

§  641 .330    How  should  the  State  Plan 
reflect  community  service  needs? 

The  Governor  must  ensure  that  the 
State  Plan  identifies  the  types  of 
community  services  that  are  needed  and 
the  places  where  these  services  are  most 
needed.  The  State  Plan  should 
specifically  identify  the  needs  and 
locations  of  those  individuals  most  in     , 
need  of  community  services  and  the 
groups  working  to  meet  their  needs. 
(OAA  sec.  503(a)(4)(E)). 

§  641 .335    How  should  the  Governor 
address  the  coordination  of  SCSEP 
services  with  activities  funded  under  title  I 
of  WIA? 

The  Governor  must  seek  the  advice 
and  recommendations  from 
representatives  of  the  State  and  area 
agencies  on  aging  in  the  State  and  the 
State  and  Local  Boards  established 
under  title  I  of  WIA.  (OAA  sec. 
503(a)(2)).  The  State  Plan  must  describe 
the  steps  that  are  being  taken  to 
coordinate  SCSEP  activities  within  the 
^ate  with  activities  being  carried  out 
under  title  I  of  WIA.  (OAA  sec. 
503(a)(4)(F)).  The  State  Plan  must 
describe  the  steps  being  taken  to  ensure 
that  the  SCSEP  is  an  active  partner  in 
each  One-Stop  Delivery  System  and  the 
steps  that  will  be  taken  to  encourage 
and  improve  coordination  with  the  One- 
Stop  Delivery  System. 

§  641 .340    Must  the  Governor  submit  a 
''State  Plan  each  year? 

The  Governor  is  not  required  to 
submit  a  full  State  Plan  each  year; 
however,  at  a  minimum,  the  Governor 
must  seek  the  advice  and 


recommendation  of  the  individuals  and 
organizations  identified  in  the  statute  at 
section  503(a)(2)  about  what,  if  any, 
changes  are  needed,  and  publish  the 
changes  to  the  State  Plan  for  public 
comment  each  year  and  submit  a 
modification  to  the  Department. 

§  641 .345    What  are  the  requirentents  for 
modifying  ttie  State  Plan? 

(a)  Modifications  are  required  when: 

(1)  There  are  changes  in  Federal  or 
State  law  or  policy  substantially 
changes  the  assumptions  upon  which 
the  State  Plan  is  based; 

(2)  There  are  changes  in  the  State's 
vision,  strategies,  policies,  performance 
indicators,  or  organizational 
responsibilities; 

(3)  The  State  has  failed  to  meet 
performance  goals  and  must  submit  a 
corrective  action  plan;  or 

(4)  There  is  a  change  in  a  grantee  or 
grantees. 

(b)  Modifications  to  the  State  Plan  are 
subject  to  the  sdme  public  review  and 
comment  requirements  that  apply  to  the 
development  of  the  State  Plan  imder 
§§641.325  and  641.350. 

(c)  The  Department  will  issue 
additional  instructions  for  the 
procedures  that  must  be  followed  when 
requesting  modifications  to  the  State 
Plan.  (OAA  sec.  503(a)(1)). 

§  641 .350    How  should  public  comments  be 
solicited  and  collected? 

The  Governor  should  follow 
established  State  procedures  to  solicit 
and  collect  public  comments.  The  State 
Plan  must  include  a  description  of  the 
State's  procedures  and  schedule  for 
ensiu'ing  an  open  and  inclusive 
planning  process  that  provides 
meaningful  opportimity  for  public 
comment. 

§  641 .355    Who  may  comment  on  the  State 
Plan? 

Any  individual  or  organization  may 
comment  on  the  Plan. 

§  641 .360    How  does  the  State  Plan  relate 
to  the  equitable  distribution  (ED)  report? 

The  two  documents  address  some  of 
the  same  areas,  and  are  prepared  at 
different  points  in  time.  The  ED  report 
is  prepared  by  State  agencies  at  the 
beginning  of  each  fiscal  year  and 
provides  a  "snapshot"  of  the  actual 
distribution  of  all  of  the  authorized 
positions  within  the  State,  grantee-by- 
grantee,  and  the  optimum  niunber  of 
participant  positions  in  each  designated 
area  based  on  the  latest  available  Census 
data.  It  provides  a  basis  for  improving 
the  distribution  of  SCSEP  positions 
within  the  State.  (See  OAA  sec.  508). 
The  State  plan  is  prepared  oy  the 
Governor  and  covers  many  areas  in 


addition  to  equitable  distribution,  as 
discussed  in  proposed  §  641.325,  and 
sets  forth  a  proposed  plan  for 
distribution  of  authorized  positions  in 
the  State.  Any  distribution  or 
redistribution  of  positions  made  as  a 
result  of  a  State  Plan  proposal  will  be 
reflected  in  the  subsequent  year's  ED 
report,  which  then  forms  the  basis  for 
the  proposed  distribution  in  the  next 
year's  State  plan.  This  process  is 
iterative  in  that  it  moves  the  authorized 
positions  from  over-served  areas  to 
underserved  areas  over  a  period  of  time. 

§  641 .365    How  must  ttie  equitable 
distribution  provisions  be  reconciled  with 
tt>e  provision  tttat  disruptions  to  current 
participants  should  be  avoided? 

Governors  must  describe  the  steps 
that  are  being  taken  to  comply  with  the 
statutory  requirement  to  avoid 
disruptions  in  the  State  Plan.  (OAA  sec. 
503(a)(6)).  When  there  is  new  census 
data  indicating  that  there  has  been  a 
shift  in  the  location  of  the  eligible 
population  or  when  there  is  over- 
enrollment  for  any  other  reason,  the 
Department  recommends  a  gradual  shift 
that  encourages  current  participants  in 
subsidized  community  service  positions 
to  move  into  unsubsidized  employment 
to  make  positions  available  for  eligible 
individuals  in  the  areas  where  there  has 
been  an  increase  in  the  eligible 
population.  The  Department  does  not 
define  disruptions  to  mean  that 
participants  are  entitied  to  retaain  in  a 
subsidized  community  service 
employment  position  indefinitely.  As 
discussed  in  §§641.570  and  641.575, 
grantees  may,  under  certain 
circumstances,  place  time  limits  on  an 
SCSEP  community  service  assignment, 
thus  permitting  positions  to  be 
transferred  over  time. 

Subpart  D — Grant  Application, 
Eligibility,  and  Award  Requirements 

§  641 .400    What  entities  are  eligible  to 
apply  to  the  Department  for  funds  to 
administer  SCSEP  community  service 
projects? 

(a)  National  Grants.  Entities  eligible  to 
apply  for  national  grants  include 
nonprofit  organizations,  Federal  public 
agencies,  and  tribal  organizations.  These 
entities  must  be  capable  of 
administering  a  multi-State  program. 
State  and  local  agencies  may  not  apply 
for  these  funds. 

(b)  National  Grants  in  a  State.  Section 
514(e)(3)  of  the  OAA  permits  nonprofit 
organizations,  public  agencies,  and 
States  to  receive  SCSEP  funds  when  a 
national  grantee  in  a  State  fails  to  meet 
its  performance  measures  in  the  second 
and  third  year  of  failure.  Any  entity  that 
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was  the  subject  of  the  competition  is  not 
eligible  to  receive  SCSEP  funds. 

(c)  State  Grants.  Section  506(e)  of  the 
QAA  requires  the  Department  to  enter 
into  agreements  with  each  State  to 
provide  SCSEP  services.  States  may  use 
individual  State  agencies,  political 
subdivisions  of  a  State,  a  combination  of 
such  political  subdivisions,  or  a 
national  grantee  opwrating  in  the  State  to 
administer  SCSEP  funds.  If  the  State's 
funds  are  competed  under  section  514(f) 
of  the  OAA,  other  agencies  within  the 
State,  political  subdivisions  of  a  State,  a 
combination  of  political  subdivisions  of 
a  State,  and  national  grantees  operating 
in  the  State  are  eligible  to  apply  for 
funds.  Other  States  may  not  apply  for 
this  funding. 

§  641 .410    How  does  an  eligible  entity 
apply? 

(a)  General.  An  eligible  entity  must 
follow  the  application  guidelines  issued 
by  the  Department.  The  Department  will 
issue  application  guidelines  announcing 
the  availability  of  State  and  national 
SCSEP  funds  whether  they  are  awarded 
on  a  competitive  or  noncompetitive 
basis.  The  guidelines  will  contain 
application  due  dates,  application 
instructions,  and  other  necessary 
information.  All  entities  must  submit 
appHcations  in  accordance  with  the 
Etepartment's  instructions. 

(b)  National  Grant  Applicants.  All 
applicants  for  SCSEP  national  grant 
funds,  except  organizations  proposing  to 
serve  older  American  Indians,  must 
submit  their  applications  to  the 
Governor  of  each  State  in  which  projects 
are  proposed  before  submitting  the 
application  to  the  Department.  (OAA 
sec.  503(a)(5)). 

(c)  State  Applicants.  A  State  that 
submits  a  Unified  Plan  under  WIA  may 
includs.the  State's  SCSEP  commimity 
service  project  grant  application  in  its 
Unified  Plan.  Any  State  that  submits  an 
SCSEP  grant  application  as  part  of  its 
WIA  Unified  Plan  must  address  all  of 
the  application  requirements  as 
published  in  the  Department's 
instructions.  State  plan  applications, 
and  modifications  are  addressed  in 
§§641.340  and  641.345. 

§  641 .420    What  factors  will  the  Department 
consider  in  selecting  grantees? 

The  Department  will  select  grantees 
from  among  applicants  that  are  able  to 
meet  the  eligibility  criteria  and 
responsibility  review  at  section  514  of 
the  OAA.  (Section  641.430  contains  the 
eligibility  criteria  and  §§  641.440  and 
641.450  contain  the  responsibility 
criteria).  If  there  is  a  full  and  open 
competition,  the  Department  also  will 
take  the  rating  criteria  described  in  the 


Solicitation  for  Grant  Application  into 
consideration,  including  the 
applicant's/grantee's  past  performance 
in  any  prior  Federal  grants  or  contracts 
for  the  past  3  years. 

§  641 .430    What  are  the  eligibility  criteria 
that  each  applicant  must  meet? 

To  be  eligible  to  receive  SCSEP  funds, 
each  applicant  must  be  able  to 
demonstrate: 

(a)  An  ability  to  administer  a  program 
that  serves  the  greatest  number  of 
eligible  participants,  giving  particular 
consideration  to  individuals  with 
greatest  economic  need,  greatest  social 
need,  poor  employment  history  or 
prospects,  and  over  the  age  of  60; 

(b)  An  ability  to  administer  a  program 
that  provides  employment  for  eligible 
individuals  in  communities  in  which 
they  reside,  or  in  nearby  communities, 
that  will  contribute  to  the  general 
welfare  of  the  community; 

(c)  An  ability  to  administer  a  program 
that  moves  eligible  participants  into 
unsubsidized  employment; 

(d)  An  ability  to  move  participants 
with  multiple  barriers  to  employment 
into  unsubsidized  employment; 

(e)  An  ability  to  coordinate  with  other 
organizations  at  the  State  and  local 
levels,  including  the  One-Stop  Delivery 
System; 

(f)  An  ability  to  properly  manage  the 
program,  including  its  plan  for  fiscal 
management  of  the  SCSEP  program; 

(g)  An  ability  to  minimize  program 
disruption  for  current  participants  if 
there  is  a  change  in  project  sponsor  and/ 
or  location,  and  its  plan  for  minimizing 
disruptions;  and 

(h)  Any  additional  criteria  that  the 
Secretary  deems  appropriate  in  order  to 
minimize  disruptions  for  current 
participants. 

§  641 .440    What  are  the  responsibility 
conditions  that  an  applicant  must  meet? 

Each  applicant  must  be  able  to  meet 
the  following  responsibility  tests: 

(a)  The  Department  has  been  unable 
to  recover  a  debt  from  the  applicant, 
whether  incurred  on  its  own  or  through 
subgrantees  or  subcontractors,  or  the 
applicant  has  failed  to  comply  with  a 
debt  repayment  plan  to  which  it  agreed. 
In  this  context,  a  debt  is  established  by 
final  agency  action,  followed  by  three 
demand  letters  to  the  applicant,  without 
payment  in  full  by  the  applicant. 

(b)  Established  fraud  or  criminal 
activity  of  a  significant  nature  within 
the  applicant's  organization. 

(c)  Serious  administrative  deficiencies 
identified  by  the  Department,  such  as 
failiu-e  to  maintain  a  financial 
management  system  as  required  by 
Federal  regulations. 


(d)  Willful  obstruction  of  the  auditing 
or  monitoring  process. 

(e)  Failiue  to  provide  services  to 
applicants  as  agreed  to  in  a  current  or  . 
recent  grant  or  to  meet  applicable 
performance  measures. 

(f)  Failure  to  correct  deficiencies 
brought  to  the  grantee's  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessments,  or  other 
activities. 

(g)  Failure  to  return  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  after  the  grant  expiration  date 
or  receipt  of  closeout  package, 
whichever  is  later,  unless  an  extension 
has  been  requested  and  granted. 

(h)  Failure  to  submit  required  reports. 

(i)  Failure  to  properly  report  and 
dispose  of  Government  property  as 
instructed  by  the  Department. 

(j)  Failure  to  have  maintained 
effective  cash  management  or  cost 
controls  resulting  in  excess  cash  on 
hand. 

(k)  Failiure  to  ensure  that  a  subgrantee 
complies  with  applicable  audit 
requirements,  including  OMB  Circular 
A-133  audit  requirements  specified  at 
20  CFR  667.200(b)  and  §  641.821. 

(1)  Failure  to  audit  a  subgrantee 
within  the  period  required  under 
§641.821. 

(m)  Final  disallowed  costs  in  excess 
of  five  percent  of  the  grant  or  contract 
award  if,  in  the  judgment  of  tha  grant 
officer,  the  disallowances  are  egregious 
findings. 

(n)  Failiu-e  to  establish  a  mechanism 
to  resolve  a  subgrantee's  audit  in  a 
timely  fashion. 

§  641 .450    Are  there  responsibility 
conditions  that  alone  will  disqualify  an 
applicant? 

(a)  Yes,  an  applicant  may  be 
disqualified  if  either  of  the  first  two 
responsibility  tests  listed  in  §641.440  is 
not  met. 

(b)  The  remainder  of  the 
responsibility  tests  listed  in  §641.440 
require  a  substantial  or  persistent  failiu'e 
(for  2  or  more  consecutive  years). 

§  641 .460    How  will  the  Department 
examine  the  responsibility  of  eligible 
entities? 

The  Department  will  conduct  a 
review  of  available  records  to  assess 
each  applicant's  overall  fiscal  and 
administrative  ability  to  manage  Federal 
funds.  The  Department's  responsibility 
review  may  consider  any  available 
information,  including  the 
organization's  history  with  regard  to  the  ^ 
management  of  other  grants  awarded  by 
the  Department  or  by  other  Federal 
agencies.  (OAA  sees.  514(d)(1)  and 
(d)(2)). 


§  641 .465    Under  what  circumstances  may 
the  Department  reject  an  application? 

(a)  The  Department  may  question  any 
proposed  project  component  of  an 
application  if  it  believes  that  the 
component  will  not  serve  the  purposes 
of  the  SCSEP  program.  The  Department 
may  reject  the  application  if  the 
applicant  does  not  submit  or  negotiate 
an  acceptable  alternative. 

(b)  The  Department  may  reject  any 
application  that  the  Grant  Officer 
determines  unacceptable  based  on  the 
content  of  the  application,  rating  score, 
past  performance,  fiscal  management,  or 
any  other  factor  the  Grant  Officer 
believes  serves  the  best  interest  of  the 
program,  including  the  application's 
comparative  rating  in  a  competition. 

§  641 .470    What  happens  if  an  applicant's 
application  is  rejected? 

[Reserved]. 

§  641 .480    May  the  Governor  make 
recommendations  to  the  Department  on 
grant  applications? 

(a)  Yes,  each  Governor  will  have  a 
reasonable  opportunity  to  make 
comments  on  any  application  to  operate 
a  SCSEP  project  located  in  the 
Governor's  State  before  the  Department 
makes  a  final  decision  on  a  grant  award. 
The  Governor's  comments  should  be 
directed  to  the  Department  and  may 
include  the  anticipated  effect  of  the 
proposal  on  the  overall  distribution  of 
program  positions  within  the  State; 
recommendations  for  redistribution  of 
positions  to  underserved  areas  as 
vacancies  occur  in  previously 
encumbered  positions  in  other  areas; 
and  recommendations  for  distributing 
any  new  positions  that  may  become 
available  as  a  result  of  an  increase  in 
funding  for  the  State.  The  Governor's 
recommendations  should  be  consistent 
with  the  State  Plan. 

(b)  Under  noncompetitive  conditions, 
the  Governor  may  make  the  authorized 
recommendations  on  all  applications. 
However,  under  competitive  conditions, 
the  Governor  has  the  option  of  making 
the  authorized  recommendations  on  all 
applications  or  following  the  rating 
process.  It  is  inciunbent  on  each 
Governor  to  inform  the  Department  of 
his  or  her  intent  to  review  the 
applications  before  or  after  the  rating 
process. 

§  641 .490    When  may  SCSEP  grants  be 
awarded  competitively? 

(a)  The  Department  must  hold  a 
competition  for  SCSEP  funds  when  a 
grantee  (national  grantee,  national 
grantee  in  a  State,  or  State  grantee)  fails 
to  meet  its  performance  measures;  the 
eligibility  requirements;  or  the 


responsibility  tests  established  by 
section  514  of  the  OAA. 

(b)  The  Department  may  hold  a  hill 
and  open  competition  before  the 
beginning  of  a  new  grant  period,  or  if 
additional  grantees  are  funded.  The 
details  of  the  competition  will  be 
provided  in  a  Solicitation  for  Grant 
Applications  published  in  the  Federal 
Register.  The  Department  believes  that 
full  and  open  competition  is  the  best 
way  to  assure  the  highest  quality  of 
services  to  eligible  participants. 

Subpart  E — Services  to  Participants 

§  641 .500    Who  is  eligible  to  participate  in 
the  SCSEP? 

Anyone  who  is  at  least  55  years  old 
and  who  is  a  member  of  a  family  with 
an  income  that  is  not  more  than  125 
percent  of  the  family  income  levels 
prepared  by  the  Department  of  Health 
and  Human  Services  and  approved  by 
the  Office  of  Management  and  Budget 
(poverty  guidelines)  is  eligible  to 
participate  in  the  SCSEP.  (OAA  sec. 
516(2)).  A  person  with  a  disability  may 
be  treated  as  a  "family  of  one"  for 
income  eligibility  determination 
purposes.  The  Department  will  issue 
administrative  guidance  on  the 
procedures  for  computing  family 
income  for  piuposes  of  determining 
SCSEP  eligibility. 

§  641 .505    When  is  eligibility  determined? 

Initial  eligibility  is  determined  at  the 
time  individuals  apply  to  participate  in 
the  SCSEP.  Once  individuals  become 
SCSEP  participants,  the  grantee/ 
subgrantee  is  responsible  for  verifying 
their  continued  income  eligibility  at 
least  once  every  12  months.  Grantees 
may  also  verify  an  individual's 
eligibility  as  circumstances  require. 

§  641 .507    What  types  of  income  are 
included  and  excluded  for  participant 
eligibility  determinations? 

[Reserved). 

§  641 .51 0    What  happens  if  a  grantee/ 
subgrantee  determines  that  a  participant  is 
no  longer  eligible  for  the  SCSEP  due  to  an 
increase  in  family  income? 

If  a  grantee/subgrantee  determines 
that  a  participant  is  no  longer  eligible 
for  the  SCSEP,  the  grantee/subgrantee 
must  give  the  participant  written 
notification  of  termination  within  30 
days,  and  the  participant  must  be 
terminated  within  30  days  of  receiving 
the  written  notification.  Grantees/ 
subgrantees  must  refer  such  individuals 
to  the  services  provided  under  the  One- 
Stop  Delivery  System  or  other 
appropriate  partner  program. 
Participants  may  file  a  grievance 


according  to  the  grantee's  procedures 
and  subpart  I. 

§  641 .51 5    How  must  grantees/sutnjrantees 
recruit  and  select  eligible  individuals  for 
participation  in  the  SCSEP? 

(a)  Grantees  and  subgrantees  must 
develop  methods  of  recruitment  and 
selection  that  assure  that  the  maximum 
number  of  eligible  individuals  have  an 
opportunity  to  participate  in  the 
program.  To  the  extent  feasible,  grantees 
should  seek  to  enroll  individuals  who 
are  eligible  minorities,  limited  English 
speakers,  Indians,  or  who  have  the 
greatest  economic  need  at  least  in 
proportion  to  their  numbers  in  the  area, 
taking  into  consideration  their  rates  of 
poverty  and  unemployment,  should  be 
afforded  community  service 
opjportunities.  (OAA  sec.  502(b)(l)(M)). 

(b)  Grantees  and  subgrantees  must 
notify  the  State  Workforce  Agency  of  all 
SCSEP  community  service  opportunities 
and  must  use  the  One-Stop  Delivery 
System  in  the  recruitment  and  selection 
of  eligible  individuals.  (OAA  sec. 
502(b)(1)(H)). 

§  641 .520    Are  there  any  priorities  that 
grantees/subgrantees  must  use  in  selecting 
eligible  individuals  for  participation  in  the 
SCSEP? 

(a)  Yes,  in  selecting  eligible 
individuals  for  participation  in  the 
SCSEP,  priority  must  be  given  to: 

(1)  individuals  who  are  at  least  60 
years  old  (OAA  sec.  516(2));  and 

(2)  a  veteran,  or  the  spouse  of  a 
veteran  who  died  of  a  service-connected 
disability,  a  member  of  the  Armed 
Forces  on  active  duty,  who  has  been 
listed  for  a  total  of  more  than  90  days 

as  missing  in  action,  captured  in  the 
line  of  duty  by  a  hostile  force,  or 
forcibly  detained  by  a  foreign  ' 

government  or  power,  the  spouse  of  any 
veteran  who  has  a  total  disability 
resulting  from  a  service-connected 
disability,  and  the  spouse  of  any  veteran 
who  died  while  a  disability  so  evaluated 
was  in  existence,  who  meet  program 
eligibility  requirements  under  section  2 
of  the  Jobs  for  Veterans  Act,  Pub.  L. 
107-288  (2002). 

(b)  Grantees  must  apply  these 
priorities  in  the  following  order: 

(1)  Veterans  and  qualified  spouses  at 
least  60  years  old; 

(2)  Other  individuals  at  least  60  years 
old; 

(3)  Veterans  and  qualified  spouses 
aged  55-59;  and 

(4)  Other  individuals  aged  55-59. 

§  641 .525    Are  there  any  other  groups  of 
individuals  who  should  t>e  given  special 
consideration  when  selecting  SCSEP 
participants? 

Yes,  in  selecting  participants  from 
among  those  individuals  who  are 
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eligible,  to  special  consideration  must 
be  given,  to  the  extent  feasible,  to 
individuals  who  have  incomes  below 
the  poverty  level,  who  have  poor 
employment  prospects  and  who  have 
the  greatest  social  and/or  economic 
need  and  who  are  eligible  minorities, 
limited  English  speakers,  or  Indians. 
(OAA  sec.  502(b)(l){M)). 

§  641 .530    Must  the  grantee/subgrantee 
always  select  priority  or  preference 
individuals? 

Grantees  must  always  select  qualified 
individuals  in  accordance  with 
§641.520.  Grantees  must  apply  the 
preference,  to  the  extent  feasible,  when 
selecting  individuals  within  the  priority 
groups,  unless  the  grantee  determines 
based  on  an  assessment  of  their 
circumstances  and  the  available 
conununity  service  employment 
opportunities,  that  a  non-preference 
individual  should  receive  services  over 
a  preference  individual.  When  the 
Department  examines  the  characteristics 
of  a  grantee's  participant  population,  the 
grantee  may  be  asked  to  provide 
evidence  that  it  is  adhering  to  the 
enrollment  priorities  and  preferences  set 
forth  in  §§641.520  and  641.525. 

§  641 .535    What  services  must  grantees/ 
subgrantees  provide  to  participants? 

(a)  When  individuals  are  selected  for 
participation  in  the  SCSEP,  the  grantee/ 
subgrantee  is  responsible  for; 

(1)  Providing  orientation  to  the 
SCSEP,  including  information  on 
project  goals  and  objectives,  community 
service  assignments,  training 
opportunities,  available  supportive 
services,  the  availability  of  a  free 
physical  examination,  participant  rights 
and  responsibilities,  and  permitted  and 
prohibited  political  activities  (OAA  sec. 
502); 

(2)  Assessing  participants'  work 
history,  skills  and  interests,  talents, 
physical  capabilities,  aptitudes,  needs 
for  supportive  services,  occupational 
preferences,  training  needs,  potential  for 
performing  community  service 
assignments,  and  potential  for  transition 
to  unsubsidized  employment  at  least 
once  each  quarter; 

(3)  Using  the  information  gathered 
during  the  assessment  to  develop  lEPs 
for  participants;  except  that  if  an 
assessment  has  already  been  performed 
and  an  lEP  developed  under  title  1  of 
WIA,  the  WIA  lEP  will  satisfy  the 
requirement  for  an  SCSEP  assessment 
and  lEP  (see  §  641.260)  and  updating  the 
lEPs  as  necessary  to  reflect  information 
gathered  diuing  the  quarterly 
participant  assessments  (OAA  sec. 
502(b)(l)(N)); 

(4)  Placing  participants  in  appropriate 
community  service  activities  in  the 


community  in  which  they  reside,  or  in 
a  nearby  conmiiuiity  (OAA  sec. 
502(b)(1)(B)); 

(5)  Providing  or  arranging  for 
necessary  training  specific  to  the 
participants'  community  service 
assignments  (OAA  sec.  502(b)(l)(I)); 

(6)  Assisting  participants  in  arranging 
for  other  training  identified  in  their 
SCSEP  lEPs  (OAA  sec.  502(b)(l)(N)); 

(7)  Assisting  participants  in  arranging 
for  needed  supportive  services 
identified  in  their  SCSEP  lEPs  (OAA 
sec.  502(b)(l)(N)): 

(8)  Providing  participants  with  wages 
and  fringe  benefits  for  time  spent 
working  in  the  assigned  conmiunity 
service  employment  activity  (OAA  sec. 
502(c)(6)(A)(i)); 

(9)  Ensuring  that  participants  have 
safe  and  healthy  working  conditions  at 
their  community  service  worksites 
(OAAsec.  502(b)(l)(J)); 

(10)  Verifying  participant  income 
eligibility  at  least  once  every  12  months; 

(11)  Assisting  participants  in 
obtaining  unsubsidized  employment, 
including  providing  or  arranging  for 
employment  counseling  in  support  of 
their  lEPs; 

(12)  Providing  appropriate  services  for 
participants  through  the  One-Stop 
Delivery  System  established  under  WIA 
(OAA  sec.  502(b)(l)(O)); 

(13)  Assessing  participants'  progress 
in  meeting  the  goals  and  objectives 
identified  in  their  lEPs,  and  meeting 
with  participants  to  reevaluate  their 
commimity  service  assignments, 
training  needs,  supportive  service  needs 
and  potential  for  transitioning  to 
unsubsidized  employment,  making 
appropriate  revisions  to  the  SCSEP  lEPs 
as  necessary  (OAA  sec. 
502(b)(l)(N)(iii)); 

(14)  Following-up  with  participants 
placed  into  unsubsidized  employment 
during  the  first  6  months  of  placement 
to  make  certain  that  participiPts  receive 
any  follow-up  services  they  may  need  to 
ensure  successful  placements;  and 

(15)  Following-up  at  6  months  with 
participants  who  are  placed  in 
unsubsidized  employment  to  determine 
whether  they  are  still  employed  (OAA 
sec.  513(c)(2)(B)); 

(b)  In  addition  to  the  services  listed  in 
paragraph  (a)  of  this  section,  grantees 
and  subgrantees  must  provide  service  to 
participants  according  to  administrative 
guidelines  that  may  be  issued  by  the 
Department. 

(c)  Grantees  may  not  use  SCSEP  funds 
for  individuals  who  only  need  job 
search  assistance  or  job  referral  services. 


§  641 .540    What  types  of  training  may 
grantees/subgrantees  provide  to  SCSEP 
participants? 

(a)  Grantees  and  subgrantees  must 
arrange  skill  training  for  participants 
that  is  realistic  and  consistent  with  the 
participants'  lEP,  and  that  makes  the 
most  effective  use  of  their  skills  and 
talents. 

(b)  Training  may  be  provided  before 
or  after,  placement  in  a  conununity 
service  activity. 

(c)  Training  may  be  in  the  form  of 
lectures,  seminars,  classroom 
instruction,  individual  instruction,  on- 
the-job  experiences  or  other 
arrangements,  including  but  not  limited 
to,  arrangements  with  other  workforce 
development  programs  such  as  WIA. 
(OAA  sec.  502(c)(6)(A)(ii)). 

(d)  Grantees  and  subgrantees  are 
encouraged  to  place  a  major  emphasis 
on  training  available  through  on-the-job 
experience. 

(e)  Grantees/subgrantees  are 
encoiu°aged  to  obtain  training  through 
locally  available  resources,  including 
host  agencies,  at  no  cost  or  reduced  cost 
to  the  SCSEP. 

(f)  Grantees/subgrantees  may  pay 
reasonable  costs  for  instructors, 
classroom  rental,  training  supplies  and 
materials,  equipment,  tuition  and  other 
costs  of  training.  (OAA  sec. 
502(c)(6)(A)(ii)). 

(g)  Grantees/subgrantees  may 
reimburse  participants  for  costs 
associated  with  travel  and  room  and 
board  necessary  to  participate  in 
training. 

(h)  Nothing  in  this  section  prevents  or 
limits  participants  from  engaging  in  self- 
development  training  available  through 
other  sources  during  hoiu^  when  not 
assigned  to  community  service 
activities. 

§  641 .545    What  supportive  services  may 
grantees/subgrantees  provide  to 
participants? 

(a)  Grantees/subgrantees  may  provide 
or  arrange  for  supportive  services  to 
assist  participants  in  successfully 
participating  in  SCSEP  projects, 
including  but  not  limited  to  payment  of 
reasonable  costs  of  transportation; 
health  care  and  medical  services; 
special  job-related  or  personal 
coimseling;  incidentals  such  as  work 
shoes,  badges,  uniforms,  eyeglasses,  and 
tools;  child  and  adult  care;  temporary 
shelter;  and  follow-up  services.  (OAA 
sec.  502(c)(6)(A)(iv)). 

(b)  To  the  extent  practicable,  the 
grantee/subgrantee  should  provide  for 
the  payment  of  these  expenses  from 
other  resoiures. 


§  641 .550    What  responsibility  do  grantees/ 
subgrantees  have  to  place  participants  in 
unsubsidized  employment? 

Because  one  goal  of  the  program  is  to 
foster  economic  self-sufficiency, 
grantees  and  subgrantees  should  make 
reasonable  efforts  to  place  as  many 
participants  as  possible  into 
unsubsidized  employment,  in 
accordance  with  each  participant's  lEP. 
Grantees  are  responsible  for  working 
with  participants  to  ensure  that,  for 
those  participants  whose  lEPs  include 
an  unsubsidized  employment  goal,  the 
participants  are  receiving  services  and 
taking  actions  designed  to  help  them 
achieve  this  goal.  Grantees  and 
subgrantees  must  contact  private  and 
public  employers  directly  or  through  the 
One-Stop  Delivery  System  to  develop  or 
identify  suitable  unsubsidized 
employment  opportunities.  They  must 
also  encourage  host  agencies  to  assist 
participants  in  their  transition  to 
unsubsidized  employment,  including 
unsubsidized  employment  with  the  host 
agency. 

§  641 .555  What  responsibility  do  grantees 
have  to  participants  who  have  t)een  placed 
in  unsubsidized  employment? 

(a)  Grantees  must  contact  placed 
participants  during  the  first  6  months  to 
determine  if  participants  have  the 
necessary  supportive  services  to  remain 
in  the  job. 

(b)  Grantees  must  contact  participants 
6  months  after  placement  to  determine 
if  they  have  been  retained  by  the 
employer  or  use  wage  records  to  verify 
continued  employment.  (OAA  sec. 
513(c)(2)(B)). 

§  641 .560  May  grantees  place  participants 
directly  into  unsubsidized  employment? 

Grantees  are  encouraged  to  refer 
individuals  who  may  be  placed  directiy 
in  an  imsubsidized  employment 
position  to  an  employment  provider, 
including  the  One-Stop  for  job 
placement  assistance  under  WIA.  The 
SCSEP  encourages  grantees  to  work 
closely  with  participants  to  develop  an 
lEP  and  assessment  to  determine  what 
training  the  individual  may  need.  The 
Department  encourages  grantees  to  work 
with  those  participants  who  are  the 
most  difficult  to  place  to  provide  them 
with  the  services  necessary  to  develop 
the  skills  needed  for  job  placement. 

§  641 .565    What  policies  govern  the 
provision  of  wages  and  fringe  benefits  to 
participants? 

(a)  Wages.  Grantees  must  pay 
participants  the  highest  applicable 
minimimi  wage  for  time  spent  in 
orientation,  training  required  by  the 
grantee/subgrantee,  and  work  in 
community  service  assignments.  The 


highest  applicable  minimiun  wage  is 
either  the  minimum  wage  applicable 
under  the  Fair  Labor  Standards  Act  of 
1938;  the  State  or  local  minimiun  wage 
for  the  most  nearly  comparable  covered 
employment;  or  the  prevailing  rate  of 
pay  for  persons  employed  in  similar 
public  occupations  by  the  sam^e 
employer. 

(b)  Fringe  benefits. 

(1)  Required  fringe  benefits.  Except  as 
provided  in  paragraphs  (b)(3)  and  (b)(4) 
of  this  section,  grantees  must  ensure 
that  enrollees  receive  all  fringe  benefits 
required  by  law. 

(i)  Grantees  must  provide  fringe 
benefits  uniformly  to  all  participants 
within  a  project  or  subproject,  imless 
the  Department  agrees  to  waive  this 
provision  due  to  a  determination  that 
such  a  waiver  is  in  the  best  interests  of 
applicants,  participants,  and  project 
administration. 

(ii)  Grantees  must  offer  participants 
the  opportimity  to  receive  physical 
examinations  annually. 

(A)  Physical  examinations  are  a  fringe 
benefit,  and  not  an  eligibility  criterion. 
The  examining  physician  must  provide, 
to  participants  only,  a  written  report  of 
the  results  of  the  examination. 
Participants  may,  at  their  option, 
provide  the  grantee  or  subgrantee  with 
a  copy  of  the  report. 

(B)  Participants  may  choose  not  to 
accept  the  physical  examination.  In  that 
case,  the  grantee  or  subgrantee  must 
dociunent  this  refusal,  through  a  signed 
statement  or  other  means,  within  60 
workdays  after  commencement  of  the 
community  service  assignment.  Each 
year  thereafter,  grantees  and  subgrantees 
must  offer  the  physical  examination  and 
dociunent  the  offer  and  any 
participant's  refusal. 

(iii)  When  participants  are  not 
covered  by  the  State 
workers'compensation  law,  the  grantee 
or  subgrantee  must  provide  participants 
vdth  workers'  compensation  benefits 
equal  to  those  provided  by  law  for 
covered  employment. 

(2)  Allowable  fringe  benefit  costs. 
Grantees  may  provide  the  following 
fringe  benefits:  aimual  leave;  sick  leave; 
holidays;  health  insurance;  social 
security;  and  any  other  ftinge  benefits 
approved  in  the  grant  agreement  and 
permitted  by  the  appropriate  Federal 
cost  principles  found  in  OMB  Circulars 
A-87  and  A-122,  except  for  retirement 
costs.  (See  subpart  H,  §§641.847  and 
641.850). 

(3)  Retirement.  Grantees  may  not  use 
grant  funds  to  provide  contributions 
into  a  retirement  system  or  plan  unless 
the  grantee  documents  the  follovkring: 


(i)  The  costs  are  allowable  under  the 
appropriate  cost  principles  indicated  at 
§641.847;  and 

(ii)  Such  contributions  bear  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  participants.  A 
"reasonable  relationship"  exists  when 
the  benefits  vest  at  the  time 
contributions  are  made  on  behalf  of  the 
participants,  or  the  charges  to  SCSEP 
funds  are  for  contributions  on  behalf  of 
participants  to  a  "defined  benefit"  type 
of  plan  that  do  not  exceed  the  amounts 
reasonably  necessary  to  provide  the 
specified  benefit  to  participants,  as 
determined  under  a  separate  actuarial 
determination. 

(4)  Unemployment  compensation. 
Unless  requfred  by  law,  grantees  may 
not  pay  the  cost  of  unemployment 
insurance  for  participants. 

§  641 .570    Is  there  a  time  limit  for 
participation  in  the  program? 

No,  there  is  no  time  limit  for 
participation  in  the  SCSEP;  however,  a 
maximum  duration  of  eiuollment  may 
be  established  by  the  grantee  in  the 
grant  agreement,  when  authorized  by 
the  Department.  If  there  is  such  a  time 
limit  on  enrollment  established  in  the 
grant  agreement,  the  grantee  must 
provide  for  a  system  to  transition 
participants  to  unsubsidized 
employment  or  other  assistance  before 
the  maximum  eiuollment  duration  has 
expfred.  Provisions  for  transition  must 
be  reflected  in  the  participant's  lEP. 

§641.575  May  a  grantee  establish  a  limit 
on  the  amount  of  time  Its  participants  may 
spend  at  each  host  agency? 

Yes,  grantees  may  establish  limits  on 
the  amount  of  time  that  its  participants 
may  spend  at  a  host  agency.  Such  limits 
should  be  established  in  the  grant 
agreement,  as  approved  by  the 
Department,  and  reflected  in  the 
participants'  lEPs. 

§  641 .580    Under  what  circumstances  may 
a  grantee  terminate  a  participant? 

(a)  If,  at  any  time,  a  grantee  or 
subgrantee  detennines  that  a  participant 
was  incorrectiy  declared  eligible  as  a 
result  of  false  information  given  by  that 
individual,  the  grantee  or  subgrantee 
must  terminate  the  participant  and 
provide  the  participant  with  a  vmtten 
notice  that  explains  the  reason  for 
termination. 

(b)  If,  during  cumual  income 
verification,  a  grantee  finds  a  participant 
to  be  no  longer  eligible  for  enrollment 
because  of  changes  in  family  ineome, 
the  grantee  may  terminate  the 
participant.  In  order  to  terminate  the 
participant  in  such  a  case,  the  grantee 
must  provide  the  participant  with  a 
written  notice  and  terminate  the 
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participant  30  days  after  the  participant 
receives  the  notice.  (See  §641.505). 

(c)  If,  at  any  time,  the  grantee  or 
subgrantee  determines  that  it  incorrectly 
determined  a  participant  to  be  eligible 
for  the  program  through  no  fault  of  the 
participant,  the  grantee  or  subgrantee 
must  give  the  participant  immediate 
written  notice  explaining  the  reason(s) 
and  must  terminate  the  participant  30 
days  after  the  participant  receives  the 
notice. 

(d)  A  grantee  and  subgrantee  may 
terminate  a  participant  for  cause.  In 
doing  so,  the  grantee  or  subgrantee  must 
inform  the  participant,  in  writing,  of  the 
reason(s)  for  termination.  Grantees  must 
discuss  the  proposed  reasons  for  such 
terminations  in  the  grant  application, 
and  must  discuss  such  reasons  with 
participants  and  provide  each 
participant  a  written  copy  of  its  policies 
for  terminating  a  participant  for  cause  or 
otherwise  at  the  time  of  enrollment. 

(e)  A  grantee  or  subgrantee  may 
terminate  a  participant  if  the  participant 
refuses  to  accept  a  reasonable  number  of 
job  offers  or  referrals  to  unsubsidized 
employment  consistent  with  the  SCSEP 
lEP  and  there  are  no  extenuating 
circumstances  that  would  hinder  the 
participant  from  moving  to 
unsubsidized  employment. 

(f)  When  a  grantee  or  subgrantee 
makes  an  unfavorable  determination  of 
em-ollment  eligibility  under  paragraphs 
(a),  (b),  and  (c)  of  this  section,  it  must 
give  the  individual  a  reason  for 
termination  and,  when  feasible,  should 
refer  the  individual  to  other  potential 
soiu-ces  of  assistance,  such  as  the  One- 
Stop  Delivery  System. 

(g)  Any  termination,  as  described  in 
paragraphs  (a)  through  (f)  of  this  section, 
must  be  consistent  with  administrative 
guidelines  issued  by  the  Department, 

'  and  the  termination  must  be  subject  to 
the  applicable  appeal  rights  and 
procedures  described  in  §641.910. 

(h)  Participants  may  not  be  terminated 
from  the  program  solely  on  the  basis  of 
their  age.  Grantees/subgrantees  may  not 
impose  an  upper  age  limit  for 
participation  in  the  SCSEP. 

§  641 .585    Are  participants  employees  of 
ttie  Federal  Government? 

(a)  No,  participants  are  not  Federal 
employees.  (OAA  sec.  504(a)). 

(b)  If  a  Federal  agency  is  a  grantee  or 
host  agency,  §641.590  applies. 

§  641 .590    Are  participants  employees  of 
the  grantee,  the  local  project  and/or  the 
host  agency? 

Grantees  must  consult  with  an 
attorney  to  determine  if  a  participant  is 
an  employee  of  the  grantee,  local 
project,  or  host  agency  as  the  definition 


of  an  "employee"  varies  depending  on 
the  laws  defining  an  employer/ 
employee  relationship. 

Subpart  F— Private  Sector  Training 
Projects  Under  Section  502(e)  of  the 
OAA 

§  641 .600    What  is  the  purpose  of  the 
private  sector  training  projects  authorized 
under  section  502(e)  of  the  OAA? 

The  purpose  of  the  private  sector 
training  projects  authorized  under 
section  502(e)  of  the  OAA  is  to  allow 
States,  public  agencies,  nonprofit 
organizations,  and  private  businesses 
through  an  open  competition,  to 
develop  and  operate  projects  designed 
to  provide  SCSEP  participants  with 
second  career  training  and  placement 
opportunities  in  the  private  business 
industry.  In  addition,  the  OAA  provides 
section  502(e)  grantees  or  contractors 
with  opportunities  to  initiate  or  enhance 
their  relationships  with  the  private 
sector,  fostering  collaboration  with  the 
One-Stop  Delivery  System,  improving 
their  ability  to  meet  and  exceed 
performance  standards,  and  broadening 
the  range  of  options  available  to  SCSEP 
participants. 

§  641 .61 0    How  are  section  502(e)  activities 
administered? 

(a)  The  Department  may  enter  into 
agreements  with  States,  public  agencies, 
private  nonprofit  organizations,  and 
private  businesses  to  carry  out  section 
502(e)  projects. 

(b)  To  the  extent  possible,  private 
sector  training  activities  should 
emphasize  different  work  modes,  such 
as  job  sharing,  flex-time,  flex-place, 
arrangements  relating  to  reduced 
physical  exertion,  and  innovative  work 
modes  with  a  focus  on  second  career 
training  and  placement  in  grovirth 
industries  in  jobs  requiring  new 
technological  skills. 

(c)  Grantees  must  coordinate  section 
502(e)  private  sector  training  activities 
with  programs  carried  out  under  title  I 
of  WIA  and  with  SCSEP  projects 
operating  in  the  area  whenever  possible. 

§  641 .620    How  may  an  organization  apply 
for  section  502(e)  funding? 

Organizations  applying  for  section 
502(e)  funding  must  follow  the 
instructions  issued  by  the  Department 
in  a  Solicitation  for  Grant  Applications, 
which  will  be  published  in  the  Federal 
Register,  or  other  similar  instrument. 

§  641 .630    What  private  sector  training 
activities  are  allowable  under  section 
502(e)? 

Allowable  activities  authorized  under 
section  502(e)  include: 


(a)  Providing  participants  with 
services  leading  to  transition  to  private 
sector  employment,  including: 

(1)  Training  in  new  technological 
skills; 

(2)  On-the-job  training  with  private- 
for-profit  employers; 

(3)  Work  experience  with  private-for- 
profit  employers; 

(4)  Adult  basic  education; 

(5)  Classroom  training; 

(6)  Occupational  skills  training; 

(7)  In  combination  with  other  services 
listed  in  paragraphs  (a)(1)  through  (6)  of 
this  section  or  in  conjunction  with  the 
local  One-Stop  Delivery  System,  job 
clubs  or  job  search  assistance; 

(8)  In  combination  with  other  services 
listed  in  paragraphs  (a)(1)  through  (7)  of 
this  section,  supportive  services,  which 
may  include  counseling,  motivational 
training,  and  job  development;  or 

(9)  Combinations  of  the  above-listed 
activities. 

(b)  Working  with  employers  to 
develop  jobs  and  innovative  work 
modes  including  job  sharing,  flex-time, 
flex-place  and  other  arrangements, 
including  those  relating  to  reduced 
physical  exertion. 

§  641 .640    How  do  the  private  sector 
training  activities  authorized  under  section 
502(e)  differ  from  other  SCSEP  activities? 

(a)  The  private  sector  training 
activities  authorized  under  section 
502(e)  are  not  required  to  have  a 
community  service  project  component. 

,(b)  The  private  sector  training 
activities  authorized  under  section 
502(e)  focus  solely  on  providing  SCSEP- 
eligible  individuals  with  second  career 
training,  placement  opportunities,  and 
other  assistance  necessary  to  obtain 
unsubsidized  employment  in  the  private 
sector. 

(c)  The  Department  is  authorized  to 
pay  all  of  the  costs  of  section  502(e) 
activities  (i.e.,  there  is  no  "matching 
funds"  requirement). 

(d)  The  Department  may  enter  directly 
into  agreements  with  private  businesses 
for  section  502(e)  activities. 

(e)  Grantees  may  fund  private-for- 
profit  and  other  organizations  that  do 
not  have  the  IRS  501(c)(3)  designation 
or  are  not  public  agencies  to  conduct 
section  502(e)  activities  if  provided  for 
in  their  grant  or  contract  agreement  with 
the  Department. 

§  641 .650    Does  the  requirement  that  not 
less  than  75  percent  of  the  funds  be  used 
to  pay  participant  wages  and  fringe  benefits 
apply  to  section  502(e)  activities? 

Yes,  under  section  502(c)(6)(B)  of  the 
OAA,  75  percent  of  SCSEP  funds  made 
available  through  a  grant  must  be  used 
to  pay  for  the  wages  and  fringe  benefits 
of  participants  employed  under  SCSEP 


projects.  This  requirement  applies  to  the 
total  grant,  and  not  necessarily  to 
individual  components  of  the  grant.  For 
entities  that  receive  an  SCSEP  grant  for 
both  commimity  service  projects  and 
section  502(e)  projects,  the  requirement 
applies  to  the  total  grant.  For  entities 
that  receive  only  a  section  502(e)  grant, 
the  requirement  applies  to  that  grant. 

§  641 .660    Who  is  eligible  to  participate  in 
section  502(e)  private  sector  training 
activities? 

The  same  eligibility  criteria  used  in 
the  community  service  portion  of  the 
program  apply  for  participation  in  the 
private  sector  training  activities.  (See 
subpart  E,  §§  641.500.  641.510,  641.520, 
641.525,641.530). 

§  641 .665    When  is  eligibility  determined? 
Eligibility  is  determined  at  the  time 
individuals  apply  to  participate  in  the 
SCSEP.  Grantees  may  also  verify  an 
individual's  eligibility  as  circiunstances 
require. 

§  641 .670    May  an  eligible  individual  t>e 
enrolled  simultaneously  in  section  502(e) 
private  sector  training  activities  operated  by 
one  grantee  and  a  community  service 
SCSEP  project  operated  by  a  different 
SCSEP  grantee? 

Yes,  an  eligible  individual  may  be 
enrolled  simultaneously  in  section 
502(e)  private  sector  training  activities 
and  a  commimity  service  SCSEP  project, 
operated  by  two  different  SCSEP 
grantees.  This  is  known  as  co- 
enrollment.  When  a  peulicipant  is  co- 
enrolled,  the  projects  that  are  providing 
services  to  the  participant  must  jointly 
work  to  ensure  that  they  are  providing 
complementary  rather  than  duplicative 
services  and  that  they  are  providing  the 
participant  with  the  services  required 
under  §641.535.  Co-eru-ollment  may 
also  describe  arrangements  such  as 
participants  receiving  services  from 
both  SCSEP  and  another  One-Stop 
partner  program,  such  as  the  WIA  title 
I  adult  program. 

§  641 .680    How  should  grantees  report  on 
participants  who  are  co-enrolled? 

The  Department's  reporting 
instructions  provide  information  on 
how  grantees  should  report  on 
participants  who  are  co-enrolled. 

§  641 .690    How  is  the  performance  of 
section  502(e)  grantees  measured? 

(a)  The  following  performance 
measures  apply  to  section  502(e) 
grantees: 

(1)  Entered  employment; 

(2)  Retention  in  employment;  and 

(3)  Earnings  increase. 

(b)  These  measiures  are  defined  and 
governed  by  Subpart  G  ot  this  Part  and 
the  applicable  provisions  of 


administrative  issuances  implementing 
the  SCSEP  performance  standards. 

(c)  If  a  section  502(e)  grantee  fails  to 
meet  its  performance  standards,  the 
Department  may  require  corrective 
action,  may  provide  technical 
assistance,  or  may  decline  to  fund  the 
grantee  in  the  next  Program  Year. 

Subpart  G — Performance 
Accountability 

§  641 .700    What  performance  measures 
apply  to  SCSEP  grantees? 

(a)  The  OAA,  at  section  513(b), 
eniunerate  the  indicators  of  performance 
as  follows: 

(1)  The  niunber  of  persons  served, 
with  particular  consideration  given  to 
individuals  with  greatest  economic 
need,  greatest  social  need,  or  poor 
employment  history  or  prospects,  and 
individuals  who  are  over  the  age  of  60; 

(2)  Conunuuity  services  provided; 

(3)  Placement  into  and  retention  in 
unsubsidized  public  or  private 
employment; 

(4)  Satisfaction  of  the  participants, 
employers,  and  their  host  agencies  with 
their  experiences  and  the  services 
provided;  and 

(5)  Additional  indic^ators  of 
performance  that  the  Department 
determines  to  be  appropriate  to  evaluate 
services  and  performance. 

(b)  The  additional  indicator  of 
performance  is  earnings  increase. 

§  641 .71 0    How  are  these  performance 
indicators  defined? 

(a)  For  ease  of  calculation  and  to  make 
the  indicators  better  measures  of 
performance,  the  Department  has 
divided  some  of  the  indicators  into 
multiple  parts. 

(b)  The  individual  indicators  are 
defined  as  follows: 

(1)  "The  number  of  persons  served"  is 
defined  by  comparing  the  total  number 
of  participants  served  to  a  grantee's 
authorized  number  of  positions  adjusted 
for  the  differences  in  wages  required  to 
be  paid  in  a  State  or  area. 

(2)  "The  number  of  persons  served 
with  the  greatest  economic  need, 
greatest  social  need  or  with  poor 
employment  history  or  prospects  and 
individuals  who  are  over  age  60"  is 
defined  by  comparing  the  total  number 
of  participants  to  the  number  of 
participants  who: 

(i)  Have  an  income  level  at  or  below 
the  poverty  line;  (OAA  sec.  101(271) 

(ii)  Have  physical  and  mental 
disabilities;  language  barriers;  and 
cultural,  social,  or  geographical 
isolation,  including  isolation  caused  by 
racial  or  ethnic  status,  that  restricts  the 
ability  of  the  individual  to  perform 


normal  daily  tasks,  or  threatens  the 
capacity  of  the  individual  to  live 
independently;  or  (OAA  sec.  101(28)) 

(iii)  Have  poor  employment  history  or 
prospects;  and 

(iv)  Are  over  the  age  of  60. 

(3)  "Community  services  provided"  is 
defined  as  the  number  of  hours  of 
commimity  service  provided  by  SCSEP 
participants.  "Community  service"  is 
defined  in  the  OAA  at  section  516(1) 
and  in  §641.140. 

(4)  "Placement  into  unsubsidized 
public  or  private  employment"  is 
defined  by  comparing  the  number  of 
participants  placed  into  unsubsidized 
employment,  as  defined  in  §  641.140  to 
the  total  number  of  participants.  (OAA 
sec.  513(cK2)(A)). 

(5)  "Retention  in  public  or  private 
unsubsidized  employment"  means  the 
number  of  participants  retained  in 
unsubsidized  employment,  as  defined 
in  §  641.140,  compared  to  the  total 
number  of  participants.  (OAA  sec^ 
513(c)(2)(B)). 

(6)  "Satisfaction  of  participants" 
means  the  results  accumulated  as  the 
results  of  surveys  of  the  participant 
customer  group  of  their  satisfaction  with 
their  experiences  and  the  services 
provided. 

(7)  "Satisfaction  of  employers"  means 
the  results  accumulated  as  the  results  of 
surveys  of  the  employer  customer  group 
of  their  satisfaction  with  their 
experiences  and  the  services  provided. 

(8)  "Satisfaction  of  host  agencies" 
means  the  results  accum'dated  as  the 
results  of  surveys  of  the  host  agency 
customer  group  of  their  satisfaction  with 
their  experiences  and  the  services 
provided. 

(9)  "Earnings  increase"  means  the 
percentage  change  in  earnings  pre- 
registration  to  post-program,  and 
between  the  first  quarter  after  exit  and 
the  third  quarter  after  exit. 

(c)  The  Department  will  publish 
administrative  issuances  that  elaborate 
on  these  definitions  and  their 
application. 

§  641 .71 5    What  are  the  common 
performance  measures? 

The  common  performance  measures 
are  a  Government-wide  initiative 
adopted  by  the  Department  that  apply  to 
employment  and  job  training  programs. 
Adoption  of  these  common  measures 
across  government  will  help  implement 
the  President's  Management  Agenda  for 
budget  and  performance  integratioii  as 
well  as  reduce  barriers  to  integrated 
service  delivery  through  the  local  One- 
Stop  Career  Centers.  Grantees  will  be 
required  to  report  on  these  measures  as 
required  under  §  641.879.  The  common 
performance  measure  indicators  are: 


22554 


Federal  Register / Vol.  68,  No.  81 /Monday.  April  28,  2003 / Proposed  Rules 


(a)  Entered  employment,  defined  as 
the  percentage  employed  in  the  first 
quarter  after  program  exit; 

(b)  Retention  in  employment,  defined 
as  the  percentage  of  those  employed  in 
the  first  quarter  after  exit  who  were  still 
employed  in  the  second  and  third 
quarter  after  program  exit;  and 

(c)  Earnings  increase  defined  as  the 
percentage  change  in  earnings  pre- 
registration  to  post  program;  and 
between  the  first  quarter  after  exit  and 
the  third  quarter  after  exit. 

§  641 .720    How  do  the  common 
performance  measures  affect  grantees  and 
the  OAA  performance  measures? 

One  of  the  common  performance 
measures,  earnings  increase,  has  been 
included  as  a  performance  measures 
under  §  641.700  and  §  641.710  under  the 
Secretar>''s  discretionary  authority.  The 
two  additional  common  performance 
measures  will  be  used  to  determine  the 
overall  success  of  the  program  as 
compared  to  other  programs 
Government-wide.  The  results  will  be 
the  basis  for  making  funding 
determinations.  The  Department  will 
require  grantees  to  collect  data  for  the 
common  performance  measures  as  a 
reporting  requirement  under  §  641.879. 

§  641 .730    How  will  the  Department  set  and 
adjust  performance  levels? 

(a)  Before  the  beginning  of  each 
Program  Year,  the  Department  will 
negotiate  and  set  baseline  levels  of 
negotiated  performance  for  each 
measure  with  each  grantee,  taking  into 
consideration  the  need  to  promote 
continuous  improvement  in  the  program 
overall,  past  performance,  and,  when 
applicable,  the  performance  of  similar 
programs. 

(b)  The  baseline  level  of  negotiated 
performance  for  "placement  into  public 
or  private  unsubsidized  employment"  is 
set  at  20  percent.  (OAA  sec. 
513(a)(2)(C)). 

(c)  Grantees  may  request  adjustments 
from  these  baseline  levels  before  or 
during  the  Program  Year.  Grantees  may 
base  such  requests  only  on  the  factors  in 
paragraph  (d)  of  this  section.  The 
Department  will  issue  guidance  for 
negotiating  adjustment  requests. 

(d)  Adjustments  to  performance  levels 
may  be  made  based  on  the  following 
conditions  only: 

(1)  High  rates  of  unemployment, 
poverty,  or  welfare  recipiency  in  the 
areas  served  by  a  grantee  relative  to 
other  areas  of  the  State  or  Nation; 

(2)  Significant  economic  downturns 
in  the  areas  served  by  the  grantee  or  in 
the  national  economy;  or 

(3)  Significantly  higher  numbers  or 
proportions  of  participants  with  one  or 


more  barriers  to  employment  served  by 
a  grantee  relative  to  grantees  serving 
other  areas  of  the  State  or  Nation.  (OAA 
sec.  513(a)(2)(B)). 

(e)  Grantees  may  seek  an  adjustment 
to  their  performance  levels,  based  on  the 
factors  listed  in  paragraph  (d)  of  this 
section,  during  the  negotiation  process 
or  diu-ing  the  grant  period. 

§  641 .740    How  will  the  Department 
determine  whether  a  grantee  fails,  meets,  or 
exceeds  negotiated  levels  of  performance? 

(a)  The  Department  will  evaluate  each 
performance  indicator  to  determine  the 
level  of  success  that  a  grantee  has 
achieved  and  take  the  aggregate  to 
determine  if,  on  the  whole,  the  grantee 
met  its  performance  objectives.  The 
aggregate  is  calculated  by  combining  the 
percentage  results  achieved  on  each  of 
the  individual  measures  to  obtain  an 
average  score. 

(b)  Once  the  aggregate  is  determined, 
if  a  grantee  is  unable  to  meet  80  percent 
of  the  negotiated  level  of  performance 
for  the  aggregate  of  all  of  the 
performance  measures,  that  grantee  has 
failed  to  meet  its  performance  measures. 
Performance  in  the  range  of  80  to  100 
percent  constitutes  meeting  the  level  for 
the  performance  measures.  Performance 
in  excess  of  100  percent  constitutes 
exceeding  the  level  for  the  performance 
measures. 

(c)  A  national  grantee  in  a  State  must 
meet  80  percent  of  the  negotiated  level 
of  performance  for  its  national 
measures,  and  it  must  meet  the 
measures  negotiated  for  the  State  in 
which  the  national  grantee  serves. 

(c)  The  Department  will  impose  the 
sanctions  outlined  in  section  514  of  the 
OAA  when  a  grantee  fails  to  meet 
overall  negotiated  levels  of  performance. 

(d)  When  a  grantee  fails  one  or  more 
measures,  but  does  not  fail  to  meet  its 
performance  measures  in  the  aggregate, 
the  Department  will  provide  technical 
assistance  on  the  particular  measures 
that  a  grantee  failed. 

(e)  The  Department  will  provide 
further  guidance  through  administrative 
issuances. 

§  641 .750    What  sanctions  will  the 
Department  impose  if  a  grantee  fails  to 
meet  negotiated  levels  of  performance? 

(a)  Grantees  that  fail  to  meet 
negotiated  levels  of  performance  will  be 
subject  to  the  sanctions  established  in 
section  514  of  the  OAA.  The  sanctions 
that  apply  are  grantee  specific  [i.e., 
national  grantee,  national  grantee  in  a 
State,  or  State  grantee).  These  sanctions 
range  fi-om  requiring  grantees  to  submit 
a  corrective  action  plan  and  receive 
technical  assistance,  to  competition  of 
part  of  the  funds,  to  a  competition  of  all 
of  the  funds. 


(b)  Grantees  that  only  fail  the 
customer  satisfaction  performance 
measure,  but  meet  or  exceed  all  other 
performance  measures,  will  not  be 
subject  to  sanctions.  The  Department 
will  provide  additional  instructions  for 
how  it  vdll  measure  customer 
satisfaction. 

§  641 .760    What  sanctions  will  the 
Department  impose  if  a  national  grantee 
fails  to  meet  negotiated  levels  of 
performance  under  the  total  SCSEP  grant? 

(a)  The  Department  will  aimually 
assess  the  performance  of  each  national 
grantee  no  later  than  120  days  after  the 
end  of  a  Program  Year  to  determine  if 

a  national  grantee  has  failed  to  meet  its 
negotiated  levels  of  performance.  (OAA 
sec.  514(e)(1)). 

(b)  If  the  Department  determines  that 
a  national  grantee  has  failed  to  meet  its 
negotiated  levels  of  performance  for  a 
Program  Year,  the  national  grantee  must 
submit  a  corrective  action  plan  not  later 
than  160  days  after  the  end  of  that 
Program  Year.  The  plan  must  detail  the 
steps  the  national  grantee  will  take  to 
improve  performance.  The  Department 
will  provide  technical  assistance  related 
to  performance  issue(s).  (OAA  sec.  514 
(e){2)(A)-(e)(2)(B)). 

(c)  If  a  national  grantee  fails  to  meet 
its  negotiated  levels  of  performance  for 
a  second  consecutive  Program  Year,  the 
Department  will  conduct  a  national 
competition  to  award  au  amount  equal 
to  25  percent  of  that  organization's 
funds  in  the  following  full  Program 
Year.  (OAA  sec.  514(e)(2)(C)).  The 
Department  reserves  the  right  to  specify 
the  locations  of  the  positions  that  will 
be  subject  to  competition. 

(d)  If  a  national  grantee  fails  to  meet 
its  negotiated  levels  of  performance  for 
a  third  consecutive  Program  Year,  the 
Department  will  conduct  a  national 
competition  to  award  an  amount  equal 
to  the  full  amount  of  that  organization's 
remaining  grant  after  deducting  the 
amount  awarded  in  paragraph  (c)  of  this 
section.  (OAA  sec.  514(e)(2)(D)). 

(e)  To  the  extent  possible;  the 
competitions  outlined  in  paragraphs  (c) 
and  (d)  of  this  section  will  be  conducted 
in  such  a  way  as  to  minimize  the 
disruption  of  services  to  participants. 
(OAA  sec.  514(e)(2)(C)). 

(f)  The  organizations  selected  to 
receive  a  grant  through  the  national 
competitions  discussed  in  paragraphs 
(c)  and  (d)  of  this  section  must  continue 
to  provide  service  to  the  geographic 
areas  formerly  served  by  the  national 
grantee(s).  (OAA  sec.  514(e)(2)(D)). 
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§641.770    What  sanctions  will  the 
Department  impose  if  a  national  grantee 
fails  to  meet  negotiated  levels  of 
performance  in  any  State  it  serves? 

(a)  Each  national  grantee  must  be 
assessed  on  the  performance  of  the 
projects  it  operates  within  any  State. 
Such  an  assessment  may  lead  to  a 
finding  that  the  national  grantee  has 
failed  to  meet  negotiated  levels  of 
performance  for  its  projects  in  a 
particular  State.  A  national  grantee's 
failure  to  meet  performance  measures  in 
a  State  may  be  mitigated  by  justifying 
the  failure,  such  as  the  size  of  the 
project  or  taking  into  consideration  the 
adjustments  permitted  under  section 
513(a)(2)(B)  of  the  OAA.  (OAA  sec. 
514(e)(3)(A)). 

(b)  If  the  Department  determines  that 
there  has  been  a  failure  to  meet 
negotiated  levels  of  performance,  the 
Department  will  require  a  corrective 
action  plan  and  may  take  other 
appropriate  actions,  including  transfer 
of  the  responsibility  for  the  project  to 
other  grantees  or  providing  technical 
assistance.  (OAA  sec.  514(e)(3)(B)). 

(c)  The  Department  will  take 
corrective  action  if  there  is  a  second 
consecutive  Program  Year  of  failure  by 
a  national  grantee  operating  within  a 
particular  State.  Such  corrective  action 
may  include  transfer  of,  or  a 
competition  for.  all  or  a  portion  of  the 
operation  of  the  national  grantee  in  the 
State  to  another  entity.  Entities  that 
wen«  the  subject  of  this  corrective  action 
will  not  be  eligible  to  receive  the  funds 
of  the  transfer  or  to  compete.  (OAA  sec. 
514(e)(3)(C)). 

(d)  If  there  is  a  third  consecutive 
Program  Year  of  failure,  the  Department 
will  conduct  a  competition  for  all  of  the 
funds  available  to  a  national  grantee  for 
operations  within  a  particular  State. 
Entities  that  are  the  subject  of  this 
corrective  action  will  not  be  eligible  to 
participate  in  the  competition.  (OAA 
sec.  514(e)(3)(D)). 

§  641 .780  When  will  the  Depertment 
assess  the  performance  of  a  national 
grantee  in  a  State? 

(a)  The  Department  will  assess  the 
performance  of  a  national  grantee  in  a 
State  annucdly. 

(b)  The  Department  may  also  initiate 
the  assessment  of  a  national  grantee's 
performance  in  a  State  if: 

(1)  The  Department  receives 
information  indicating  that  a  grantee  is 
having  difficulty  implementing  a 
particular  performance  indicator;  or 

(2)  The  Governor  of  a  State  requests 
the  Department  to  review  the 
performance  of  a  particular  national 
grantee  serving  in  the  State.  (OAA  sec. 
514(e)(4)). 


§641.790    What  sanctions  will  the 
Department  Impose  if  a  State  grantee  fails 
to  meet  negotiated  levels  of  performance? 

(a)  The  Department  will  aimually 
assess  the  performance  of  State  grantees 
no  later  than  120  days  after  the  end  of 

a  Program  Year  to  determine  if  the  State 
has  failed  to  meet  its  negotiated  levels 
of  performance.  (OAA  sec.  514(f)(1)). 

(b)  A  State  failing  to  meet  its 
negotiated  levels  of  performance  must 
submit  a  corrective  action  plan  not  later 
than  160  days  after  the  end  of  the 
Program  Year  in  which  the  failure 
occurred.  The  plan  must  detail  the  steps 
the  State  will  take  to  improve 
performance.  The  Department  will  also 
provide  technical  assistance.  (OAA  sec. 
514(f)(2)  and  (f)(3)). 

(c)  If  a  State  fails  to  meet  its 
negotiated  levels  of  performance  after 
two  consecutive  years,  then  the  State 
must  conduct  a  competition  to  award  an 
amount  equal  to  25  percent  of  its 
allotted  funds  for  the  following  year. 
The  Department  reserves  the  right  to 
specify  the  locations  of  the  positions 
that  will  be  subject  to  competition. 

(d)  In  the  event  that  a  State  fails  to 
meet  its  negotiated  levels  of 
performance  after  three  consecutive 
years,  then  the  State  must  conduct  a 
competition  to  award  an  amount  equal 
to  100  percent  of  its  allotted  funds  for 
the  following  year. 

(e)  Entities  that  operated  any  portion 
of  the  State's  program  that  contributed 
to  the  failure  will  not  be  eligible  to 
participate  in  the  competitions. 

§  641 .795    Will  there  be  incentives  for 
exceeding  performance  measures? 

Yes,  the  Department  will  address  non- 
financial  incentives  in  its  administrative 
issuances.  The  Department  is  authorized 
by  section  515(c)(1)  of  the  OAA  to  use 
recaptured  funds  to  provide  incentive 
grants.  The  Department  will  issue 
administrative  guidance  detailing  how 
incentive  grants  will  be  awarded. 

Subpart  H— Administrative 
Requirements 

§641.800  What  uniform  administrative 
requirements  apply  to  the  use  of  SCSEP 
funds? 

(a)  SCSEP  recipients  and 
subrecipients  must  follow  the  uniform 
administrative  requirements  and 
allowable  cost  requirements  that  apply 
to  their  type  of  organization.  (OAA  sec. 
503(f)(2)). 

(b)  Governments.  State,  local,  and 
Indian  tribal  government  organizations 
that  receive  SCSEP  funds  under  grants 
or  cooperative  agreements  must  follow 
the  common  rule  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 


and  Local  Governments,"  codified  at  29 
CFR  part  97.  The  allowable  cost 
requirements  for  governmental 
recipients  and  subrecipients  are  in  OMB 
Circular  A-87. 

(c)  Nonprofit  and  commercial 
organizations.  Institutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  and  commercial 
organizations  that  receive  SCSEP  funds 
under  grants  or  cooperative  agreements 
must  follow  the  common  rule 
implementing  OMB  Circular  A-110, 
codified  at  29  CFR  part  95.  The 
allowable  cost  requirements  for 
recipients  and  subrecipients  subject  to 
29  CFR  part  95  afe  cited  in  29  CFR  95.27 
(Allowable  costs). 

§  641 .803    What  is  program  income? 

Program  income,  as  described  in  29 
CFR  97.25  (governments)  and  29  CFR. 
95.2(bb)  (nonprofit  and  commercial 
organizations),  is  income  earned  by  the 
recipient  or  subrecipient  during  the 
grant  period  that  is  directly  generated  by 
an  allowable  activity  supported  by  grant 
funds  or  earned  as  a  result  of  the  award 
of  grant  funds.  Program  income  includes 
income  earned  from  license  fees  and 
royalties  for  copyrighted  material, 
patents,  patent  applications,  trademarks, 
and  inventions  produced  under  an 
award.  (See  29  CFR  95.24(e)  and  29  CFR 
97.25(e)).  Costs  of  generating  SCSEP 
program  income  may  be  deducted  from  . 
gross  income  received  by  SCSEP 
recipients  and  subrecipients  to 
determine  SCSEP  program  income 
earned  or  generated  provided  these 
costs  have  not  been  charged  to  the 
SCSEP  program. 

§  641 .806    How  must  SCSEP  program 
incoR>e  t>e  used? 

(a)  SCSEP  recipients  that  earn  or 
generate  program  income  during  the 
grant  period  must  add  the  program 
income  to  the  Federal  and  non-Federal 
funds  committed  to  the  SCSEP  program 
and  use  it  for  the  program,  as  provided 
in  29  CFR  95.24(a)  or  29  CFR 
97.25(g)(2),  as  applicable. 

(b)  Recipients  that  continue  to  receive 
a  SCSEP  grant  from  the  Department 
must  spend  program  income  earned  or 
generated  from  SCSEP  funded  activities 
after  the  end  of  the  grant  period  for 
SCSEP  purposes  in  the  Program  Year  it 
was  received. 

(c)  Recipients  that  do  not  continue  to 
receive  a  SCSEP  grant  from  the 
Department  must  remit  program  income 
earned  or  generated  during  the  grant 
period  from  SCSEP  funded  activities  to 
the  Department  after  the  end  of  the  grant 
period. 
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§641.809    What  non-Federal  share 
(matching)  requirements  apply  to  ttie  use  of 
SCSEP  funds? 

(a)  The  Department  will  pay  no  more 
than  90  percent  of  the  total  cost  of 
activities  carried  out  under  an  SCSEP 
grant.  {OAA  sec.  502(c)(1)). 

(b)  All  SCSEP  recipients,  including 
Federal  agencies  if  there  is  no  statutory 
exemption,  must  provide  or  ensure  that 
at  least  10  percent  of  the  total  cost  of 
activities  carried  out  under  an  SCSEP 
grant  (non-Federal  share  of  costs) 
consists  of  non-Federal  funds,  except  as 
provided  in  paragraph  (e)  and  (f)  of  this 
section. 

(c)  Recipients  must  calculate  the  non- 
Federal  share  of  costs  in  accordance 
with  29  CFR  97.24  for  governmental 
units,  or  29  CFR  95.23  for  nonprofit  and 
commercial  organizations. 

(d)  The  non-Federal  share  of  costs 
may  be  provided  in  cash,  or  in-kind,  or 
a  combination  of  the  two.  (OAA  sec. 
502(c)(2)).  If,  however,  recipients  plan 
to  obtain  the  non-Federal  share  from  a 
subgrantee  or  host  agency,  they  may  not 
require  provision  of  non-Federal 
resources  as  a  condition  of  such 
relationship. 

(e)  The  Department  may  pay  all  of  the 
costs  of  activities  carried  out  under 
section  502(e)  of  the  OAA.  (OAA  sec. 
502(e)). 

(f)  The  Department  may  pay  all  of  the 
costs  of  activities  in  an  emergency  or 
disaster  project  or  a  project  in  an 
economically  distressed  area.  (OAA  sec. 
502(c)(1)(A)  and  502(c)(1)(B)). 

§  641 .81 2    What  is  the  period  of  availability 
of  SCSEP  funds? 

(a)  Except  as  provided  in  proposed 
§641.815,  recipients  must  expend 
SCSEP  funds  dining  the  Program  Year 
for  which  they  are  awarded  (July  1-June 
30).  (OAA  sec.  515(b)). 

(b)  SCSEP  recipients  must  ensiu^  that 
no  subagreement  provides  for  the 
expenditure  of  any  SCSEP  funds  before 
July  1,  or  after  the  end  of  the  grant 
period,  except  as  provided  in  §641.815. 

§  641 .81 5    May  the  period  of  availability  be 
extended? 

SCSEP  recipients  may  request  in 
writing,  and  the  Department  may  grant, 
an  extension  of  the  period  during  which 
SCSEP  funds  may  be  obligated  or 
expended.  SCSEP  recipients  requesting 
an  extension  must  justify  that  an 
extension  is  necessary.  (OAA  sec. 
515(b)).  The  Department  will  notify 
recipients  in  writing  of  the  approval  or 
disapproval  of  any  such  requests. 


§  641 .81 8    What  happens  to  funds  that  are 
unexpended  at  ttie  end  of  the  Program 
Year? 

(a)  The  Department  may  recapture  any 
unexpended  funds  at  the  end  of  any 
Program  Year  and  use  the  recaptiired 
funds  during  the  two  succeeding 
Program  Years  for: 

(1)  Incentive  grants; 

(2)  Technical  assistance;  or 

(3)  Grant  and  contract  awards  for  any 
other  SCSEP  programs  and  activities. 
(OAA  sec.  515(c)). 

(b)  The  Department  will  provide  the 
necessary  information  through  an 
administrative  issuance. 

§  641 .821    What  audit  requirements  apply 
to  ttie  use  of  SCSEP  funds? 

(a)  Recipients  and  subrecipients 
receiving  Federal  awards  of  SCSEP 
funds  must  follow  the  audit 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section  that  apply  to  their  type 
of  organization.  As  used  here.  Federal 
awards  of  SCSEP  funds  include  Federal 
financial  assistance  and  Federal  cost- 
reimbursement  contracts  received 
directly  from  the  Department  or 
indirectly  under  awards  by  SCSEP 
recipients  or  higher-tier  subrecipients. 
(OAA  sec.  503(f)(2)). 

(b)  All  governmental  and  nonprofit 
organizations  that  are  recipients  or 
subrecipients  must  follow  the  audit 
requirements  of  OMB  Circular  A-133. 
These  requirements  are  codified  at  29 
CFR,  parts  96  and  99  and  referenced  in 
29  CFR  97.26  for  governmental 
organizations;  and  in  29  CFR  9i.26  for 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations. 

(c)(1)  The  Department  is  responsible 
for  audits  of  SCSEP  recipients  that  are 
commercial  organizations. 

(2)  Commercial  organizations  that  are 
subrecipients  under  the  SCSEP  program 
and  that  expend  more  than  the 
minimum  level  specified  in  OMB 
Circular  A-133  ($300,000  as  of  July  1, 
2001)  must  have  either  an  organization- 
wide  audit  conducted  in  accordance 
with  OMB  Circular  A-133  or  a  program- 
specific  financial  and  compliance  audit. 

§  641 .824    What  lobbying  requirements 
apply  to  the  use  of  SCSEP  funds? 

SCSEP  recipients  and  subrecipients 
must  comply  with  the  restrictions  on 
lobbying  codified  in  the  Department's 
regulations  at  29  CFR  part  93.  (Also 
refer  to  §  641.850(c),  "Lobbying  costs.") 

§641.827    What  general  nondiscrimination 
requirements  apply  to  the  use  of  SCSEP 
funds? 

(a)  SCSEP  recipients,  subrecipients, 
and  host  agencies  are  required  to 
comply  with  the  nondiscrimination 


provisions  codified  in  the  Department's 
regulations  at  29  CFR  parts  31  and  32. 

(b)  Recipients  of  SCSEP  funds  are 
required  to  comply  with  the 
nondiscrimination  provisions  codified 
in  the  Department's  regulations  at  29 
CFR  part  37  if: 

(1)  The  recipient  operates  programs 
and  activities  through  the  One-Stop 
Delivery  System  established  under  the 
Workforce  Investment  Act;  or 

(2)  The  recipient  is  a  State  agency  that 
is  also  a  recipient  of  WIA  title  I  financial 
assistance. 

§641.630    What  nondiscrimination 
protections  apply  specifically  to 
participants  in  SCSEP  programs? 

(a)  All  participants  in  SCSEP 
programs  under  this  Part  must  have 
such  rights  as  are  available  under  all 
applicable  Federal,  State  and  local  laws 
prohibiting  discrimination,  and  their 
implementing  regulations,  including: 

(1)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.); 

(2)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794); 

(3)  The  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12101  et  seq.); 
and 

(4)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.).  (OAA 
sec.  503(b)(3)). 

(b)  Questions  about  or  complaints 
alleging  a  violation  of  the 
nondiscrimination  laws  in  paragraph  (a) 
of  this  section  may  be  directed  or 
mailed  to  the  Director,  Civil  Rights 
Center,  U.S.  Department  of  Labor,  Room 
N-4123,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210  for  processing. 
(See  §  641.910(d)). 

§  641 .833    What  policies  govern  political 
patronage? 

(a)  A  recipient  or  subrecipient  must 
not  select,  reject,  promote,  or  terminate 
£m  individual  based  on  political  services 
provided  by  the  individual  or  on  the 
individual's  political  affiliations  or 
beliefs. 

(b)  A  recipient  or  subrecipient  must 
not  provide  funds  to  any  subrecipient, 
host  agency  or  other  entity  based  on 
political  affiliation. 

(c)  SCSEP  recipients  must  ensure  that 
every  entity  that  receives  SCSEP  funds 
through  the  recipient  is  applying  the 
policies  stated  in  paragraphs  (a)  and  (b) 
of  this  section. 

§  641 .836    What  policies  govern  political 
activities? 

(a)  No  project  under  title  V  of  the 
OAA  may  involve  political  activities. 
SCSEP  recipients  must  ensure 
compliance  with  the  requirements  and 
prohibitions  involving  political 
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activities  described  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  State  and  local  employees 
involved  in  the  administration  of  SCSEP 
activities  may  not  engage  in  political 
activities  prohibited  under  the  Hatch 
Act  (5  U.S.C.  Chapter  15),  including: 

(1)  Seeking  partisan  elective  office; 

(2)  Using  official  authority  or 
influence  for  the  purpose  of  affecting 
elections,  nominations  for  office,  or 
fund-raising  for  political  purposes.  (5 
U.S.C.  1502). 

(c)  SCSEP  recipients  must  provide  all 
persons  associated  with  SCSEP 
activities  with  a  written  explanation  of 
allowable  and  imallowable  political 
activities  under  the  Hatch  Act.  A  notice 
explaining  these  allowable  and 
unallowable  political  activities  must  be 
posted  in  every  workplace  in  which 
SCSEP  activities  are  conducted.  This 
notice  must  be  approved  by  the 
Department  of  Labor  and  must  contain 
the  address  and  telephone  number  of 
the  Department  of  Labor  Inspector 
General.  (OAA  sec.  502(b)(l)(P)). 

(d)  SCSEP  recipients  must  ensure 
that: 

(1)  No  SCSEP  participants  or  staff 
persons  engage  in  partisan  or 
nonpartisan  political  activities  during 
hours  for  which  they  are  being  paid 
with  SCSEP  funds. 

(2)  No  participants  or  staff  persons 
engage  in  partisan  political  activities  in 
which  such  participants  or  staff  persons 
represent  themselves  as  spokespersons 
for  the  SCSEP  program. 

(3)  No  participants  are  employed  or 
out-stationed  in  the  offices  of  a  Member 
of  Congress,  a  State  or  local  legislator, 
or  on  the  staff  of  any  legislative 
committee. 

(4)  No  participants  are  employed  or 
out-stationed  in  the  immediate  offices  of 
any  elected  chief  executive  officer  of  a 
State  or  unit  of  general  government, 
except  that: 

(i)  Units  of  local  government  may 
serve  as  host  agencies  for  participants, 
provided  that  their  assignments  are  non- 
political;  and 

(ii)  While  assignments  may 
technically  place  participants  in  such 
offices,  such  assignments  actually  must 
be  concerned  with  program  and  service 
activities  and  not  in  any  way  involved 
in  political  functions. 

(5)  No  participants  are  assigned  to 
perform  political  activities  in  the  offices 
of  other  elected  officials.  Placement  of 
participants  in  such  offices  in  non- 
political  assignments  is  permissible, 
however,  provided  that: 

(i)  SCSEP  recipients  develop 
safeguards  to  ensure  that  participants 
placed  in  these  assignments  are  not 
involved  in  political  activities;  and 


(ii)  These  safeguards  are  described  in 
the  grant  agreement  and  are  subject  to 
review  and  monitoring  by  the  SCSEP 
recipient  and  by  the  Department. 

§  641 .839    What  policies  govern  union 
organizing  activities? 

Recipients  must  ensure  that  SCSEP 
funds  are  not  used  in  any  way  to  assist, 
promote,  or  deter  union  organizing. 

§  641 .841    What  policies  govern  nepotism? 

(a)  SCSEP  recipients  must  ensure  that 
no  recipient  or  subrecipient  hires,  and 
no  host  agency  serves  as  a  worksite  for, 
a  person  who  works  in  a  SCSEP 
community  service  position  if  a  member 
of  that  person's  immediate  family  is 
engaged  in  a  decision-making  capacity 
(whether  compensated  or  not)  for  that 
project,  subproject,  recipient, 
subrecipient  or  host  agency.  The 
Department  may  exempt  this 
requirement  from  worksites  on  Native 
American  reservations  and  in  rural  areas 
provided  that  adequate  justification  can 
be  documented,  such  as  that  no  other 
persons  are  eligible  and  available  for 
participation  in  the  program. 

(b)  To  the  extent  tnat  an  applicable 
State  or  local  legal  requirement 
regarding  nepotism  is  more  restrictive 
than  this  provision,  SCSEP  recipients 
must  ensure  that  the  more  restrictive 
requirement  is  followed. 

(c)  For  purposes  of  this  section, 
"Immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  sister,  son-in-law,  daughter-in- 
law,  mother-in-law,  father-in-law, 
brother-in-law,  sister-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent, 
stepchild,  grandparent,  or  grandchild. 

§  641 .844    What  maintenance  of  effort 
requirements  apply  to  the  use  of  SCSEP 
funds? 

(a)  Employment  of  a  participant 
funded  under  title  V  of  the  OAA  is 
permissible  only  in  addition  to 
employment  that  would  otherwise  be 
funded  by  the  recipient,  subrecipient 
and  the  host  agency  without  assistance 
under  the  OAA.  (OAA  sec.  502(b)(1)(F)). 

(b)  Each  project  funded  under  title  V: 

(1)  Must  result  in  an  increase  in 
employment  opportunities  in  addition 
to  those  that  would  otherwise  be 
available; 

(2)  Must  not  result  in  the 
displacement  of  currently  employed 
workers,  including  partial  displacement 
such  as  a  reduction  in  hoiu-s  of  non- 
overtime  work,  wages,  or  employment 
benefits; 

(3)  Must  not  impak  existing  contracts 
for  service  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in 
connection  with  work  that  would 
otherwise  be  performed; 


(4)  Must  not  substitute  SCSEP-funded 
positions  for  existing  federally  assisted 
jobs;  and 

(5)  Must  not  employ  or  continue  to 
employ  any  participant  to  perform  work 
that  is  the  same  or  substantially  the 
same  as  that  performed  by  any  other 
person  who  is  on  layoff.  (OAA  sec. 
502(b)(1)(G)). 

§  641 .847  What  uniform  allowable  cost 
requirements  apply  to  the  use  of  SCSEP 
funds? 

(a)  General.  Unless  specified 
otherwise  in  this  part  or  the  grant 
agreement,  recipients  and  subrecipients 
must  follow  the  uniform  allowable  cost 
requirements  that  apply  to  their  tj'pe  of 
organization.  For  example,  a  local 
government  subrecipient  receiving 
SCSEP  funds  from  a  nonprofit 
organization  must  use  the  allowable  cost 
requirements  for  governmental 
organizations  in  OMB  Circular  A-87. 
The  Department  regulations  at  29  CFR 
95.27  and  29  CFR  97.22  identify  the 
Federal  principles  for  determining 
allowable  costs  that  each  kind  of 
organization  must  follow.  The 
applicable  Federal  principles  for  each 
kind  of  organization  are  described  in 
paragraphs  (b)(1)  through  fb)(5)  of  this 
section.  (OAA  sec.  503(f)(2)). 

(b)  Allowable  costs/cost  principles. 

(1)  Allowable  costs  for  State,  local, 
and  Indian  tribal  government 
organizations  must  be  determined  under 
OMB  Circular  A-87,  "Cost  Principles 
for  State,  Local  and  Indian  Tribal 
Governments." 

(2)  Allowable  costs  for  nonprofit 
organizations  must  be  determined  under 
OMB  Circular  A-122,  "Cost  Principles 
for  Non-Profit  Organizations." 

(3)  Allowable  costs  for  institutions  of 
higher  education  must  be  determined 
under  OMB  Circular  A-21,  "Cost 
Principles  for  Educational  Institutions." 

(4)  Allowable  costs  for  hospitals  must 
be  determined  in  accordance  with 
appendix  E  of  45  CFR  part  74, 
"Principles  for  Determining  Costs  - 
Applicable  to  Research  and 
Development  Under  Grants  and 
Contracts  with  Hospitals." 

(5)  Allowable  costs  for  conunercial 
organizations  and  those  nonprofit 
organizations  listed  in  Attachment  C  to 
OMB  Circular  A-122  must  be 
determined  under  the  provisions  of  the 
Federal  Acquisition  Regulation  (FAR)  at 
48  CFR  part  31. 

§  641 .850    Are  there  other  specific 
allowable  and  unallowabte  cost 
requirements  for  SCSEP? 

(a)  Yes,  in  addition  to  the  generally 
applicable  cost  principles  in 
§  641.847(b),  the  cost  principles  in 
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paragraphs  (b)  through  (e)  of  this  section 
apply  to  SCSEP  grants. 

(b)  Claims  against  the  Government. 
For  all  types  of  entities,  legal  expenses 
for  the  prosecution  of  claims  against  the 
Federal  Government,  including  appeals 
to  an  Administrative  Law  Judge,  are 
unallowable. 

(c)  Lobbying  costs.  In  addition  to  the 
prohibition  contained  in  29  CFR  part  93, 
SCSEP  funds  must  not  be  used  to  pay 
any  salaries  or  expenses  related  to  any 
activity  designed  to  influence  legislation 
or  appropriations  pending  before  the 
Congress  of  the  United  States  or  any 
State  legislature.  [See  §  641.824). 

(d)  Building  repairs  and  acquisition 
costs.  Except  as  provided  in  paragraph 
(e)  and  as  an  exception  to  the  allowable 
cost  principles  in  §  641.847(b),  no 
SCSEP  funds  may  be  used  for  the 
piux:hase,  constniction,  or  renovation  of 
any  building  except  for  the  labor 
involved  in: 

(1)  Minor  remodeling  of  a  public 
building  necessary  to  make  it  suitable 
for  use  for  project  purposes; 

(2)  Minor  repjiir  and  rehabilitation  of 
publicly  used  facilities  for  the  general 
benefit  of  the  community;  and 

(3)  Minor  repair  and  rehabilitation  by 
participants  of  housing  occupied  by 
persons  with  low  incomes  who  are 
declared  eligible  for  such  services  by 
authorized  local  agencies. 

(e)  Accessibility  and  reasonable 
accommodation.  Recipients  and 
subrecipients  may  use  SCSEP  funds  to 
meet  their  obligations  under  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  and  the  Americans  with 
Disabilities  Act  of  1990  to  provide 
physical  and  programmatic  accessibility 
and  reasonable  accommodation.  (29 
U.S.C.  794). 

(f)  Participants'  fringe  benefit  costs. 
Recipients  and  subrecipients  may  use 
SCSEP  funds  for  participant  fringe 
benefit  costs  only  under  the  conditions 
set  forth  in  §641.565. 

§  641 .853    How  are  costs  classified? 

(a)  All  costs  must  be  classified  as 
"administrative  costs"  or  "program 
costs."  (OAA  sec.  502(cJ(6)). 

(b)  Recipients  and  subrecipients  must 
assign  participants'  wage  and  hinge 
benefit  costs  and  other  participant 
(enrollee)  costs,  such  as  supportive 
services,  to  the  "program  cost"  category. 
(See  §641.864).  When  participants  are 
assigned  to  functions  normally 
classified  as  administrative  costs, 
recipient  must  charge  the  functions,  but 
not  the  participants'  wages  and  fringe 
benefits,  to  the  "administrative  cost" 
category. 


§  641 .856    What  functions  and  activities 
constitute  costs  of  administration? 

(a)  The  costs  of  administration  are 
that  allocable  portion  of  necessary  and 
reasonable  allowable  costs  of  recipients 
and  subrecipients  that  are  associated 
with  those  specific  functions  identified 
in  paragraph  fb)  of  this  section  and  that 
are  not  related  to  the  direct  provision  of 
programmatic  services  specified  in 

§  641 .864.  These  costs  may  be  both 
personnel  and  non-personnel  and  both 
direct  and  indirect  costs. 

(b)  The  costs  of  administration  are  the 
costs  associated  with: 

(1)  Performing  overall  general 
administrative  and  coordination 
functions,  including: 

(i)  Accounting,  budgeting,  financial 
and  cash  management  functions; 

(ii)  Procurement  and  purchasing 
functions; 

(iii)  Property  management  functions; 

(iv)  Personnel  management  functions; 

(v)  Payroll  functions; 

(vi)  Coordinating  the  resolution  of 
findings  arising  fi-om  audits,  reviews, 
investigations  and  incident  reports; 

(vii)  Audit  functions; 

(viii)  General  legal  services  functions; 
and 

(ix)  Developing  systems  and 
procediu-es,  including  information 
systems,  required  for  these 
administrative  functions; 

(2)  Oversight  and  monitoring 
responsibilities  related  to  administrative 
functions; 

(3)  Costs  of  goods  and  services  used 
for  administrative  functions  of  the 
program,  including  goods  and  services 
such  as  rental  or  purchase  of  equipment, 
utilities,  office  supplies,  postage,  and 
rental  and  maintenance  of  office  space; 

(4)  Travel  costs  incurred  for  official 
business  in  carrying  out  administrative 
activities  or  the  overall  management  of 
the  program;  and 

(5)  Costs  of  information  systems 
related  to  administrative  functions  (for 
example,  persoiuiel,  procurement, 
purchasing,  property  management, 
accoimting  and  payroll  systems) 
including  the  purchase,  systems 
development  and  operating  costs  of 
such  systems.  (OAA  sec.  502(c)(4)). 

§641.659  What  other  special  rules  govern 
the  classification  of  costs  as  administrative 
costs  or  program  costs? 

(a)  Recipients  and  subrecipients  must 
comply  with  the  special  rules  for 
classifying  costs  as  administrative  costs 
or  program  costs  set  forth  in  paragraphs 
(b)  through  (f)  of  this  section. 

(b)  Costs  under  awards  to 
subrecipients  or  vendors  that  are  solely 
for  the  performance  of  administrative 
functions  are  classified  as 
administrative  costs. 


(c)  Personnel  and  related  non- 
personnel  costs  of  staff  who  perform 
both  administrative  functions  specified 
in  §  641.856(b)  and  programmatic 
services  or  activities  must  be  allocated 
as  administrative  or  program  costs  to  the 
benefiting  cost  objectives/categories 
based  on  documented  distributions  of 
actual  time  worked  or  other  equitable 
cost  allocation  methods. 

(d)  Specific  costs  charged  to  an 
overhead  or  indirect  cost  pool  that  can 
be  identified  directly  as  a  program  cost 
must  be  charged  as  a  program  cost. 
Documentation  of  such  charges  must  be 
maintained. 

(e)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  costs  incurred  by 
vendors  are  program  costs.  (See  29  CFR 
99.210  for  a  discussion  of  factors 
differentiating  subrecipients  from 
vendors). 

(f)  Costs  of  the  following  information 
systems  including  the  piuchase,  systems 
development  and  operating  (e.g.,  data 
entry)  costs  are  charged  to  the  "program 
cost"  category: 

(1)  Tracking  or  monitoring  of 
participant  and  performance 
information; 

(2)  Employment  statistics  information, 
including  job  listing  information,  job 
skills  information,  and  demand 
occupation  information;  and 

(3)  Local  area  performance 
information. 

§  641 .861     Must  SCSEP  recipients  provide 
funding  for  the  administrative  costs  of 
subrecipients? 

(a)  Recipients  and  subrecipients  must 
obtain  funding  for  administrative  costs 
to  the  extent  practicable  from  non- 
Federal  sources.  (OAA  sec.  502(c)(5)). 

(b)  SCSEP  recipients  must  ensure  that 
sufficient  funding  is  provided  for  the 
administrative  activities  of 
subrecipients  that  receive  SCSEP 
funding  through  the  recipient.  Each 
SCSEP  recipient  must  describe  in  its 
grant  application  the  methodology  used 
to  ensure  that  subrecipients  receive 
sufficient  funding  for  their 
administrative  activities.  (OAA  sec. 
502(b)(l)(R)). 

§  641 .864    What  functions  and  activities 
constitute  program  costs? 

Program  costs  include,  but  are  not 
.limited  to,  the  costs  of  the  following 
functions: 

(a)  Participant  Wages  and  Fringe 
Benefits,  consisting  of  wages  paid  and 
fringe  benefits  provided  to  participants 
for  hours  of  community  service 
assignments,  as  described  in  §641.565; 

(b)  Outreach,  recruitment  and 
.  selection,  intake,  orientation, 

assessment,  and  preparation  and 
updating  of  lEPs; 


(c)  Participant  training  provided  on 
the  job,  in  a  classroom  setting,  or 
utilizing  other  appropriate 
arrangements,  consisting  of  reasonable 
costs  of  instructors'  salaries,  classroom 
space,  training  supplies,  materials, 
equipment,  and  tuition; 

(d)  Job  placement  assistance, 
including  job  development  and  job 
search  assistance,  job  fairs,  job  clubs, 
and  job  referrals;  and 

(e)  Participant  supportive  services,  as 
described  in  §  641.573.  (OAA  sec. 
502(c)(6)(A)). 

§  641 .867    What  are  the  limitations  on  the 
amount  of  SCSEP  administrative  costs? 

(a)  Except  as  provided  in  paragraph 
(b),  no  more  than  13.5  percent  of  the 
SCSEP  funds  received  for  a  Program 
Year  may  be  used  for  administrative 
costs. 

(b)  The  Department  may  increase  the 
amount  available  for  administrative 
costs  to  not  more  than  15  percent,  in 
accordance  with  §  641.870.  (OAA  sec. 
502(c)(3)). 

§  641 .870    Under  what  circumstances  may 
the  administrative  cost  limitation  be 
increased? 

(a)  SCSEP  recipients  may  request  that 
the  Department  increase  the  amount 
available  for  administrative  costs.  The 
Department  may  honor  the  request  if: 

(1)  The  Department  determines  that  it 
is  necessary  to  carry  out  the  project;  and 

(2)  The  recipient  demonstrates  that: 
(i)  Major  administrative  cost  increases 

are  being  incurred  in  necessary  program 
components,  including  liability 
insurance,  payments  for  workers' 
compensation,  costs  associated  with 
achieving  imsubsidized  placement 
goals,  and  other  operation  requirements 
imposed  by  the  Department; 

(ii)  The  number  of  employment 
positions  in  the  project  or  the  number 
of  minority  eligible  individuals 
participating  in  the  project  will  decline 
if  the  amount  available  for  paying  the 
cost  of  administration  is  not  increased; 
or 

(iii)  The  size  of  the  project  is  so  small 
that  the  amount  of  administrative 
expenses  inciured  to  carry  oul  the 
project  necessarily  exceeds  13.5  percent 
of  the  amount  for  such  project.  (OAA 
sec.  502(c)(3)). 

(b)  A  request  by  a  recipient  or 
prospective  recipient  for  an  increase  in 
the  amoimt  available  for  administrative 
costs  may  be  submitted  as  part  of  the 
grant  application  or  as  a  separate 
submission  at  any  time  after  the  grant 
award. 


§  641 .873    What  minimum  expenditure 
levels  are  required  for  participant  wages 
and  fringe  benefits? 

(a)  Not  less  than  75  percent  of  the 
SCSEP  funds  provided  under  a  grant 
from  the  Department  must  be  used  to 
pay  for  the  wages  and  fringe  benefits  of 
participants  in  such  projects,  including 
awards  made  imder  section  502(e)  of  the 
OAA.  (OAA  sec.  502(c)(6)(B)). 

(b)  An  SCSEP  recipient  is  in 
compliance  with  this  provision  if  at 
least  75  percent  of  the  total 
expenditiu-es  of  SCSEP  funds  provided 
to  the  recipient  were  for  wages  and 
benefits,  even  if  one  or  more 
subrecipients  did  not  expend  at  least  75 
percent  of  their  SCSEP  funds  for  wages 
and  fringe  benefits  for  community 
service  projects. 

(c)  Recipients  receiving  general 
SCSEP  funds  and  section  502(e)  funds 
must  meet  the  75  percent  requirement 
based  on  the  total  of  both  grants. 

§  641 .876    When  will  compliance  with  cost 
limitations  and  minimum  expenditure  levels 
be  determined? 

The  Department  will  determine 
compliance  by  examining  expenditures 
of  SCSEP  funds.  The  cost  limitations 
and  minimum  expendit\u«  level 
requirements  must  be  met  at  the  time  all 
such  funds  have  been  expended  or  the 
period  of  availability  of  such  funds  has 
expired,  whichever  comes  first. 

§641.879    What  are  the  fiscal  and 
performance  reporting  requirements  for 
recipients? 

(a)  In  accordance  writh  29  CFR  97.40 
or  29  CFR  95.51,  as  appropriate,  each 
SCSEP  recipient  must  submit  an  SCSEP 
Quarterly  Progress  Report  (QPR)  to  the 
Department  in  electronic  format  via  the 
Internet  within  30  days  after  the  end  of 
each  quarter  of  the  Program  Year  (PY). 
The  SCSEP  recipient  must  prepare  this 
report  to  coincide  with  the  ending  dates 
for  Federal  PY  quarters.  Each  SCSEP 
recipient  must  also  submit  a  final  QPR 
to  the  Department  within  45  days  after 
the  end  of  the  grant  period.  If  the  grant 
period  ends  on  a  date  other  than  the  last 
day  of  a  Federal  Program  Year  quarter, 
the  SCSEP  recipient  must  submit  the 
final  QPR  covering  the  entire  grant 
period  no  later  than  45  days  after  the 
ending^date  of  the  grant.  Grantees 
submitting  reports  that  cannot  be 
validated  or  verified  as  accurately 
counting  and  reporting  activities  in 
accordance  with  the  reporting 
instructions  may  be  treated  as  failing  to 
submit  reports,  which  may  result  in 
failing  one  of  the  responsibility  tests 
outlined  in  proposed  §  641.440  and 
section  514(d)  of  the  OAA.  The 
Department  will  provide  instructions, 
including  instructions  concerning 


reporting  frequency,  for  the  preparation 
of  this  report.  (OAA  sec.  503(f)(3)). 

(b)  hi  accordance  with  29  CFR  97.41 
or  29  CFR  95.52,  each  SCSEP  recipient 
must  submit  a  SCSEP  Financial  Status 
Report  (FSR)  in  electronic  format  to  the 
Department  via  the  Internet  within  30 
days  after  the  ending  of  each  quarter  of 
the  Program  Year.  Each  SCSEP  recipient 
must  also  submit  a  final  FSR  to  the 
Department  via  Ihe  Internet  within  45 
days  after  the  end  of  the  grant  period. 

If  the  grant  period  ends  on  a  date  other 
than  the  last  day  of  a  Federal  PY 
quarter,  the  SCSEP  recipient  must 
submit  the  final  FSR  covering  the  entfre 
grant  period  no  later  than  45  days  after 
the  ending  date  of  the  grant.  The 
Department  will  provide  instructions  for 
the  preparation  of  this  report.  (OAA  sec. 
503(f)(3)). 

(1)  Financial  data  is  required  to  be 
reported  on  an  accrual  basis,  and 
cumulatively  by  funding  year  of 
appropriation.  Financial  data  may  also 
be  required  on  specific  program 
activities. 

(2)  If  the  SCSEP  recipient's 
accounting  records  are  not  normally 
kept  on  the  accrual  basis  of  accounting, 
the  SCSEP  recipient  must  develop 
accrual  information  through  an  analysis 
of  the  documentation  on  hand. 

(c)  Each  State  agency  receiving  title  V 
funds  must  annually  submit  an 
equitable  distribution  report  of  SCSEP 
positions  by  all  recipients  in  the  State. 
The  Department  will  provide 
instructions  for  the  preparation  of  this 
report.  (OAA  sec.  508). 

(d)  Each  SCSEP  recipient  that  receives 
section  502(e)  funds  must  submit 
reports  on  its  section  502(e)  activities. 
The  Department  will  provide 
instructions  for  the  preparation  of  these 
reports.  (OAA  sec.  503(f)(3)). 

(e)  Each  SCSEP  recipient  must  collect 
data  and  submit  reports  regarding  the 
program  performance  measures  and  the 
common  performance  measiu^s.  See 
§§641.700-641.720.  The  Department 
will  provide  instructions  detailing  these 
measures  and  how  recipients  must 
prepare  this  report. 

(f)  Each  SCSEP  recipient  may  be 
required  to  collect  data  and  submit 
reports  regarding  the  demographics  of 
program  participants.  The  Department 
will  provide  instructions  detailing  these 
measiu'es  and  how  recipients  must 
prepare  this  report. 

(g)  Federal  agencies  that  receive  and 
use  SCSEP  funds  under  interagency 
agreements  must  submit  project  fiscal 
and  progress  reports  in  accordance  with 
this  subsection.  Federal  recipients  must 
maintain  the  necessary  records  that 
support  required  reports  according  to 
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instructions  provided  by  the 
Department.  (OAA  sec.  503ff)(3)). 

(h)  Recipients  may  be  required  to 
maintain  records  that  contain  any  other 
information  that  the  Department 
determines  to  be  appropriate  in  support 
of  any  other  reports  that  the  Department 
may  require.  (OAA  sec.  503(f)(3)). 

§  641 .881     What  are  the  SCSEP  recipient's 
responsibilities  relating  to  awards  to 
subrecipients? 

(a)  The  SCSEP  recipient  is  responsible 
for  all  grant  activities,  including  the 
performance  of  SCSEP  activities  by 
subrecipients,  and  ensuring  that 
subrecipients  comply  with  the  OAA  and 
this  Part.  [See  also  OAA  sec.  514  on 
responsibility  tests). 

(b)  Recipients  must  follow  their  own 
procedures  for  allocating  funds  to  other 
entities.  The  Department  will  not  grant 
funds  to  another  entity  on  the 
recipient's  behalf. 

§  641 .884    What  are  the  grant  closeout 
procedures? 

SCSEP  recipients  must  follow  the 
grant  closeout  procedures  at  29  CFR 
97.50  or  29  CFR  95.71,  as  appropriate. 
The  Department  will  issue 
supplementary  closeout  instructions  to 
title  V  recipients  as  necessary. 

Subpart  I — Grievance  Procedures  and 
Appeals  Process 

§  641 .900    What  appeal  process  is  available 
to  an  applicant  that  does  not  receive  a 
grant? 

[Reserved]. 

§  641 .91 0    What  grievance  procedures 
must  grantees  make  available  to  applicants, 
employees,  and  participants? 

(a)  Each  grantee  must  establish,  and 
describe  in  the  grant  agreement, 
grievance  procedures  for  resolving 
complaints,  other  than  those  described 
by  paragraph  (d)  of  this  section,  arising 
between  the  grantee,  employees  of  the 
grantee,  subgrantees,  and  applicants  or 
participants. 

(b)  The  Department  will  not  review 
final  determinations  made  under 
paragraph  (a)  of  this  section,  except  to 
determine  whether  the  grantee's 
grievance  procedures  were  followed, 
and  according  to  paragraph  (c)  of  this 
section. 

(c)  Allegations  of  violations  of  Federal 
law,  other  than  those  described  in 
paragraph  (d)  of  this  section,  which  are 
not  resolved  within  60  days  under  the 
grantee's  procedures,  may  be  filed  with 
the  Chief,  Division  of  Older  Worker 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington, 'DC  20210.  Allegations 


determined  to  be  substantial  and 
credible  will  be  investigated  and 
addressed. 

(d)  Allegations  of  discrimination  must 
be  resolved  according  to  complaint 
processing  procedures  meeting  the 
requirements  of  29  CFR  37.70  through 
37.80  or  any  other  applicable  regulation. 
Questions  about  or  complaints  alleging 
discrimination  may  be  directed  or 
mailed  to  the  Director,  Civil  Rights 
Center,  U.S.  Department  of  Labor,  Room 
N-4123,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

§  641 .920  What  actions  of  the  Department 
may  a  grantee  appeal  and  what  procedures 
apply  to  those  appeals? 

(a)  Appeals  from  a  final  disallowance 
of  costs  as  a  result  of  an  audit  must  be 
made  under  29  CFR  96.63. 

(b)  Appeals  of  suspensions  or 
terminations  on  the  grounds  of 
discrimination  are  processed  under  29 
CFR  parts  31  or  37,  as  appropriate. 

(c)  Upon  a  grantee's  receipt  of  the 
Department's  final  determination 
relating  to  costs  (except  final 
disallowance  of  costs  as  a  result  of  an 
audit,  as  described  in  paragraph  (a)  of 
this  section),  payment,  suspension  or 
termination,  the  grantee  may  appeal  the 
final  determination  to  the  Department's 
Office  of  Administrative  Law  Judges,  as 
follows: 

(1)  Within  21  days  of  receipt  of  the 
Department's  final  determination,  the 
grantee  may  transmit  by  certified  mail, 
return  receipt  requested,  a  request  for  a 
hearing  to  the  Chief  Administrative  Law 
Judge,  United  States  Department  of 
Labor,  800  K  Street,  NW.,  Room  400  N, 
Washington,  DC  20001  with  a  copy  to 
the  Department  official  who  signed  the 
final  determination.  The  Chief 
Administrative  Law  Judge  will 
designate  an  Administrative  Law  Judge 
to  hear  the  appeal. 

(2)  The  request  for  hearing  must  be 
accompanied  by  a  copy  of  the  final 
determination,  and  must  state 
specifically  those  issues  of  the 
determination  upon  which  review  is 
requested.  Those  provisions  of  the 
determination  not  specified  for  review, 
or  the  entire  determination  when  no 
hearing  has  been  requested  within  the 
21  days,  are  considered  resolved  and 
not  subject  to  further  review. 

(3)  The  Rules  of  Practice  and 
Procedures  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
fudges,  set  forth  at  29  CFR  part  18, 
govern  the  conduct  of  hearings  mider 
this  section,  except  that: 

(i)  The  appeal  is  not  considered  as  a 
complaint;  and 

(ii)  Technical  rules  of  evidence,  such 
as  the  Federal  Rules  of  Evidence  and 


Subpart  B  of  29  CFR  part  18,  will  not 
apply  to  any  hearing  conducted  imder 
this  section.  However,  rules  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
will  be  applied  when  they  are 
considered  reasonably  necessary  by  the 
Administrative  Law  Judge  conducting 
the  hearing.  The  certified  copy  of  the 
administrative  file  transmitted  to  the 
Administrative  Law  Judge  by  the  official 
issuing  the  final  determination  must  be 
part  of  the  evidentiary  record  of  the  case 
and  need  not  be  moved  into  evidence. 

(4)  The  Administrative  Law  Judge 
should  render  a  written  decision  no 
later  than  90  days  after  the  closing  of  the 
record. 

(d)  The  decision  of  the  ALJ  constitutes 
final  agency  action  unless,  within  20 
days  of  the  decision,  a  party  dissatisfied 
with  the  ALJ's  decision,  in  whole  or  in 
part,  has  filed  a  petition  for  review  with 
the  Administrative  Review  Board  (ARB) 
(established  under  Secretary's  Order  No. 
2-96),  specifically  identifying  the 
procedure,  fact,  law  or  policy  to  which 
exception  is  taken.  The  Department  will 
deem  any  exception  not  specifically 
urged  to  have  been  waived.  A  copy  of 
the  petition  for  review  must  be  sent  to 
the  opposing  party  at  that  time. 
Thereafter,  the  decision  of  the  ALJ 
constitutes  final  agency  action  unless 
the  ARB,  within  30  days  of  the  filing  of 
the  petition  for  review,  notifies  the 
parties  that  the  case  has  been  accepted 
for  review.  Any  case  accepted  by  the 
ARB  must  be  decided  within  180  days 
of  acceptance.  If  not  so  decided,  the 
decision  of  the  ALJ  constitutes  final 
agency  action. 

§  641 .930    Is  there  an  alternative  dispute 
resolution  process  that  may  be  used  in 
place  of  an  OALJ  hearing? 

(a)  Parties  to  a  complaint  that  has 
been  filed  according  to  the  requirements 
of  §  641.920  may  choose  to  waive  their 
rights  to  an  administrative  hearing 
before  the  OALJ.  Instead,  they  may 
choose  to  transfer  the  settlement  of  their 
dispute  to  an  individual  acceptable  to 
all  parties  who  will  conduct  an  informal 
review  of  the  stipulated  facts  and  render 
a  decision  in  accordance  with 
applicable  law.  A  written  decision  must 
be  issued  within  60  days  after 
submission  of  the  matter  for  informal 
review. 

(b)  The  waiver  of  the  right  to  request 
a  hearing  before  the  OALJ  will 
automatically  be  revoked  if  a  settlement 
has  not  been  reached  or  a  decision  has 
not  been  issued  within  the  60  days 
provided  in  paragraph  (a)  of  this 
section. 


(c)  The  decision  rendered  under  this        as  a  final  decision  of  an  Administrative  Signed  at  Washington,  DC  this  I4th  day  of 

informal  review  process  will  be  treated       Law  Judge.  April,  2003. 

Emily  Stover  DeRocco, 

Assistant  Secretary,  Employment  and 

Training  Administration. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  13297  of  April  23,  2003 

Applying  the  Federal  Physicians  Comparability  Allowance 
Amendments  of  2000  to  Participants  in  the  Foreign  Service 
Retirement  and  Disability  System,  the  Foreign  Service  Pen- 
sion System,  and  the  Central  Intelligence  Agency  Retirement 
and  Disability  System 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  827  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  4067),  section  292  of  the  Central  hitelligence 
Agency  Retirement  Act  of  1964  (50  U.S.C.  2141),  and  section  301  of  title 
3,  United  States  Code,  and  in  order  to  conform  the  Foreign  Service  Retirement 
and  Disability  System,  the  Foreign  Service  Pension  System,  and  the  Central 
Intelligence  Agency  Retirement  and  Disability  System  to  the  Civil  Service 
Retirement  System,  it  is  hereby  ordered  as  follows: 

Section  1.  Foreign  Service  Retirement  and  Disability  System,  (a)  The  following 
provisions  of  the  Federal  Physicians  Comparability  Allowance  Amendments 
of  2000  (Public  Law  106-571)  shall  apply  to  the  Foreign  Service  Retirement 
and  Disability  System,  subchapter  I  of  chapter  8  of  the  Foreign  Service 
Act  of  1980,  as  amended: 

(i)  Section  3(a)  of  Public  Law  106-571  to  provide  that  any  amount  received 
imder  section  5948  of  title  5,  United  States  Code  (physicians  comparability 
allowance),  be  included  in  the  definition  of  basic  pay;  and 

(ii)  Section  3(b)  of  Public  Law  106-571  to  provide  for  the  inclusion  of 
the  physicians  comparability  allowance  in  the  computation  of  an  annuity 
imder  the  same  rules  that  apply  with  respect  to  the  Civil  Service  Retirement 
System. 

(b)  The  Secretary  of  State  shall  issue  regulations  that  reflect  the  application 
of  sections  3(a)  and  3(b)  of  Public  Law  106-571  to  the  Foreign  Service 
Retirement  and  Disability  System.  Such  regulations  shall  provide  that  the 
foregoing  provisions  be  retroactive  to  December  28,  2000. 
Sec.  2.  Foreign  Service  Pension  System,  (a)  The  following  provisions  of 
the  Federal  Physicians  Comparability  Allowance  Amendments  of  2000  (Pub- 
lic Law  106-571)  shall  apply  to  the  Foreign  Service  Pension  System,  sub- 
chapter n  of  chapter  8  of  the  Foreign  Service  Act  of  1980,  as  amended: 

(i)  Section  3(a)  of  Public  Law  106-571  to  provide  that  any  amoimt  received 
under  section  5948  of  title  5,  United  States  Code  (physicians  comparability 
allowance),  be  included  in  the  definition  of  basic  pay;  and 

(ii)  Section  3(c)  of  Public  Law  106-571  to  provide  for  the  inclusion  of 
the  physicians  comparability  eJlowance  in  the  computation  of  an  annuity 
xmder  the  same  rules  that  apply  with  respect  to  the  Federal  Employees 
Retirement  System. 

(b)  The  Secretary  of  State  shall  issue  regulations  that  reflect  the  application 
of  sections  3(a)  and  3(c)  of  Pubhc  Law  106-571  to  the  Foreign  Service 
Pension  System.  Such  regulations  shall  provide  that  the  foregoing  provisions 
be  retroactive  to  December  28,  2000. 

Sec.  3.  Central  Intelligence  Agency  Retirement  and  Disability  System. 

(a)  The  following  provisions  of  the  Federal  Physicians  Comparability  Al- 
lowance Amendments  of  2000  (Public  Law  106-571)  shall  apply  to  the 
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Central  Intelligence  Agency  Retirement  and  Disability^  System,  title  n  of 
the  Central  Intelligence  Agency  Retirement  Act  of  1964,  as  amended: 

(i)  Section  3(a)  of  Public  Law  106-571  to  provide  that  any  amount  received 
imder  section  5948  of  title  5,  United  States  Code  (physicians  comparability 
allowance),  be  included  in  the  definition  of  basic  pay;  and 

(ii)  Section  3(b)  of  Public  Law  106-571  to  provide  for  the  inclusion  of 
the  physicians  comparability  allowance  in  the  computation  of  an  annuity 
under  the  same  rules  that  apply  with  respect  to  the  Civil  Service  Retirement 
System. 

(b)  The  Director  of  Central  Intelligence  shall  issue  regulations  to  reflect 
the  application  of  sections  3(a)  and  3(b)  of  Public  Law  106-571  to  the 
Central  Intelligence  Agency  Retirement  and  Disability  System.  Such  regula- 
tions shall  provide  that  the  foregoing  provisions  be  retroactive  to  December 
28,  2000. 

Sec.  4.  Judicial  Review.  This  order  is  not  intended  to  create,  nor  does 
it  create  any  right,  benefit,  or  privilege,  substantive  or  procedural,  enforceable 
at  law  by  a  party  against  the  United  States,  its  agencies,  its  officers,  employ- 
ees, or  any  other  person. 


(/^ 


THE  WHITE  HOUSE, 
April  23.  2003. 
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172 19258 

173 : 19258 

177 19258 

178 19258 

180 19258 

385 22456 

390 22456 

395 22456 

533 16868 

571 19752 

573 18136 

577 18136 


579 18136,20225 

665 15672 

1109 17312 

1111 ....17312 

1114 17312 

Proposed  Rules: 

172 16751 

173 16751 

174 16751 

175 16751 

176 16751 

177 16751 

178 16751 

192 17503 

266 16753 

541 18181 

50  CFR 

17 15804,  16970,  17156, 

17428,  17430,  17560.  20083 

100 22308 

222 17560 

224 .15674 

22(5 17560 

229 18143,  19464 

230 15680 

300 ...18145,  22323 

600 18145 

635 16216 

648 16731,  19160,  22325, 

22333 

660 18166 

679 15969,  16990,  17314, 

17750,  18145,  19465,  20083, 

20086 

697 16732 

Proposed  Rules: 

17 15876,  15879,  16602, 

19888,  20228,  22353 

600....L..17004.  17005,  17333, 

18185,  19180 

622 18942 

648 17903,  20096 

660...: 16754 

679 18187,  1<)l62,  20360 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  28,  2003 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  Species  Act: 
Evaluation  of  conservation 
efforts  when  making 
listing  decisions;  policy; 
published  3-28-03 
Fishery  conservation  and 
management: 
Atlantic  coastal  fisheries 
cooperative 
management — 
American  lobster; 

published  3-27-03 
American  lobster; 
correction;  published  4- 
7-03 
International  fisheries 
regulations: 
Pacific  halibut  -  - 
Catch  sharing  plan  and 
sport  fishing 
management;  published 
4-28-03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Virgin  Islands;  published  2- 
27-03 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  2-26-03 
Kansas;  published  2-26-03 
Maryland;  published  2-27-03 
Pennsylvania;  published  2- 
25-03 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Practice  and  procedure: 
Non-discrimination  on  the 
basis  of  disability  In  the 
Commission's  programs 
and  activities;  amendment; 
published  4-28-03 
Radio  stations;  table  of 
assignments: 

Georgia;  published  3-28-03 
Louisiana;  published  3-28-03 
Texas;  published  3-28-03 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  travel: 


Per  diem  rates;  per  diem 
rate  tables  in  Chapter  301 
removed,  and  prescribed 
maximum  per  diem  rates 
for  Continental  United 
States;  published  4-28-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Chlortetracycline  and 

sulfamethazine;  published 

4-28-03 
Praziquantel,  pyrantel 

pamoate,  and  febantel 

tablets;  published  4-28-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Federal  claims  collection: 
Administrative  wage 

gamishment;  published  3- 

28-03 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  Species  Act: 
Evaluation  of  conservation 

efforts  when  making 

listing  decisions;  policy; 

P'jbUshed  3-28-03 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Petroleum  refiners; 
published  3-28-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Learjet;  published  4-21-03 
Rolls-Royce  Deutschland 

Ltd.  &  Co.  KG;  published 

4-11-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
Animal  health  status  of 

foreign  regions; 

recognition  requirements; 

comments  due  by  5-5-03; 

published  3-6-03  [FR  03- 

05280] 
Plant-related  quarantine, 
domestic: 
Mexican  fruit  fly;  comments 

due  by  5-9-03;  published 

3-10-03  [FR  03-05594] 
Plant  pests: 
Plants  engineered  to 

produce  pharmaceutical 


and  industrial  compounds; 
field  testing;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05427] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Recovery  plans — 
Loggerhead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources,  etc.; 
comments  due  by  5-5- 
03;  published  3-4-03 
[FR  03-05048] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  5-5-03; 
published  4-18-03  [FR 
03-09636] 
Space-based  data  collection 
systems;  policies  and 
procedures;  comments  due 
by  5-8-03;  published  4-8-03 
[FR  03-08184] 

EDUCATION  DEPARTMENT 

Elementary  and  secondary 
education: 

Elementary  and  Secondary 
Education  Act; 
implementation —  ■ 
Unsafe  School  Choice 
Option;  dangerous 
schools  identification 
and  transfer  opportunity 
for  student  victims  of 
violent  criminal 
offenses;  comments  due 
by  5-7-03;  published  4- 
7-03  [FR  03-08400] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Massachusetts;  comments 
due  by  5-8-03;  published 
4-8-03  [FR  03-08359] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Massachusetts;  comments 
due  by  5-8-03;  published 
4-8-03  [FR  03-08360] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  5-7-03;  published 
4-7-03  [FR  03-08361] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Pennsylvania;  comments 
due  by  5-7-03;  published 
4-7-03  [FR  03-08362] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
.  Oklahoma;  comments  due 
by  5-9-03;  published  4-9- 
03  [FR  03-08667] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Oklahoma;  comments  due 

by  5-9-03;  published  4-9- 

03  [FR  03-08668] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Aluminum  tris  (O- 
ethylphosphonate); 
comments  due  by  5-9-03; 
published  3-10-03  [FR  03- 
05616] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
High-cost  universal 
sen/ice  support  and 
eligible 

telecommunications 
carrier  designation 
process;  comments  due 
by  5-5-03;  published  3- 
5-03  [FR  03-05155] 
Telephone  Consumer 
Protection  Act; 
implementation — 
Do-Not-Call 
Implementation  Act; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-08077] 
Radio  stations;  table  of 
assignments: 

Califomia;  comments  due  by 
5-5-03;  published  3-28-03 
[FR  03-07467] 
Colorado;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08402] 
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Georgia;  comnr>ents  due  by 

5-5-03;  published  4-7-03 

[FR  03-08403] 
Oklahoma  and  Texas; 

comments  due  by  5-5-03; 

published  3-28-03  [FR  03- 

07471] 

Texas;  comments  due  by  5- 
5-03;  published  3-28-03 
[FR  03-07469] 

Various  States;  comments 
due  by  5-5-03;  published 
3-28-03  [FR  03-07466] 

FEDERAL  ELECTION 
COMMISSION 

Bipartisan  Campaign  Reform 
Act;  implementation: 
Presidential  candidates  and 

nominating  conventions; 

public  financing; 

comments  due  by  5-9-03; 

published  4-15-03  [FR  03- 

08761] 

FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
information  in  labeling  and 
advertising: 

Comparability  ranges — 
Clothes  washers; 
comments  due  by  5-5- 
I       03;  published  4-3-03 
[FR  03-07933] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system;  annual  payment 
rate  updates  and  policy 
changes;  comments  due 
by  5-6-03;  published  3-7- 
03  [FR  03-05206] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

FxxJ  for  human  consumption: 
Food  labeling — 
Nutrient  content  claims; 
sodium  levels  definition 
for  term  >healthy>; 
comments  due  by  5-6- 
•  03;  published  2-20-03 
[FR  03-04100] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 

Special  Exposure  Cohort; 
classes  of  employees 
designated  as  members; 


procedures;  comments 
due  by  5-6-03;  published 
3-25-03  [FR  03-07243] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Cleveland  Hartwr,  OH; 
regulated  navigation  area; 
comments  due  by  5-10- 
03;  published  4-16-03  [FR 
03-09358] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Recovery  plans — 
Loggertiead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Saguaro  National  Park,  AZ; 
designated  bicycle  routes; 
comments  due  by  5-6-03; 
published  3-7-03  [FR  03- 
05501] 

JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  and 
United  States  Code; 
prisoners  serving 
sentences — 
Conditions  for  release; 
comments  due  by  5-7- 
03;  published  4-7-03 
[FR  03-07849] 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  94% 
fee  recovery  (2003  FY); 
comments  due  by  5-5-03; 
published  4-3-03  [FR  03- 
07814] 
Correction;  comt.Tents  due 

by  5-5-03;  published  4-14- 

03  [FR  C3-07814] 

PERSONNEL  MANAGEMENT 
OFFICE 

Practice  and  procedure: 
Agency  regulations;  posting 
notices;  comments  due  by 
5-5-03;  published  3-6-03 
[FR  03-05021] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 

Aging  airplane  safety; 
inspections  and  records 


reviews;  comments  due 
by  5-5-03;  published  2-4- 
03  [FR  03-02679) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 

rules,  etc.: 

Area  navigation  and 
miscellaneous 
amendments;  comments 
due  by  5-8-03;  published 
4-8-03  [FR  03-08286] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  comments  due  by  5- 
5-03;  published  4-3-03 
[FR  03-08065] 
Eurocopter  France; 
comments  due  by  5-6-03; 
published  3-7-03  [FR  03- 
05250] 
Iniziative  Industriali  Italiane 
S.p.A.;  comments  due  by 
5-9-03;  published  4-3-03 
[FR  03-08048] 
Pratt  &  Whitney;  comments 
due  by  5-7-03;  published 
4-7-03  [FR  03-08328] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Wytwomia  Sprzetu 
Komunikacyjnego  (WSK) 
PZL-Rzeszow  S.A.; 
comments  due  by  5-5-03; 
published  3-6-03  [FR  03- 
05246] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E2  airspace;  comments 

due  by  5-5-03;  published  4- 

3-03  [FR  03-08127] 
Class  E5  airspace;  comments 

due  by  5-5-03;  published  4- 

3-03  [FR  03-08129] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
"with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  httpj/ 
www. nara.gov/fedreg/ 
plawcurr.html. 


The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  145/P.L.  108-14 

To  designate  the  Federal 
building  located  at  290 
Broadway  in  New  York,  New 
York,  as  the  Ted  Weiss 
Federal  Building".  (Apr.  23, 
2003;  117  Stat.  614) 

H.R.  258/P.L.  10&-15 

American  5-Cent  Coin  Design 
Continuity  Act  of  2003  (Apr. 
23,  2003;  117  Stat.  615) 

H.R.  273/PJ..  10ft-16 

Nutria  Eradication  and  Control 
Act  of  2003  (Apr.  23,  2003; 
117  Stat.  621) 

H.R.  1505/P.L.  108-17 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  2127  Beatties  Ford 
Road  in  Chariotte,  North 
Carolina,  as  the  "Jim 
Richardson  Post  Office".  (Apr. 
23,  2003;  117  Stat.  623) 

S.  380/P.L.  108-18 

Postal  Civil  Service  Retirement 
System  Funding  Reform  Act 
of  2003  (Apr.  23,  2003;  117 
Stat.  624) 

Last  List  April  23,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notifk:ation  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/    . 
publaws-l.html 

Note:  This  sen/rce  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avaiiaole  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  tor  sale  at  the  Government  Printing 

Office 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http;//www.access. gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestic,  S298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

Title  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-050-00001-6) 9,00 

3  (1997  Compilation 
and  Parts  100  and 
101) (869-050-00002-4) 

4  (869-050-00003-2) 

5  Parts: 

1-699  (869-050-00004-1) 

700-1199  (869-050-00005-9) 

1200-End,  6  (6 
Reserved) (869-050-00006-7) 

7  Parts: 

1-26  (869-050-00007-5) 

27-52  (869-050-00008-3) 

53-209 (869-050-00009-1) 

210-299 (869-050-00010-5) 

300-399 (869-050-00011-3) 

400-699 (869-050-00012-1) 

700-899 (869-050-000 13-0) 

•900-999  (869-050-00014-8) 

1000-1199  (869-050-00015-6) 

1200-1599 (869-050-00016-4) 

1600-1899  (869-050-00017-2) 

•1900-1939 (869-050-00018-1) 

1940-1949  (869-050-00019-9)  47.00 

1950-1999  (869-050-00020-2) 

2000-End (869-050-00021-1) 


8  (869-050-00022-9) 

9  Paits: 

1-199  (869-050-00023-7) 

200-End  (869-050-00024-5) 

10  Parts: 

1-50  (869-050-00025-3) 

51-199 ,.  (869-050-00026-1) 

200-499 (869-050-00027-0) 

500-End (869-050-00028-8) 

11  (869-050-00029-6) 

12  Parts: 

1-199  (869-050-00030-0) 

200-219 (869-050-00031-8) 

220-299 (869-050-00032-6) 

300-499 (869-050-00033-4) 

500-599 (869-050-00034-2) 

600-899 (869-050-00035-1) 

900-End  (869-050-00036-9) 

13  (869-050-00037-7) 


9,00 

"Jon. 

.2003 

32,00 

'Jon. 

.2003 

9.50 

Jon. 

,2003 

57.00 

Jon. 

,2003 

46.00 

Jon. 

,2003 

58.00 

Jan. 

,2003 

40,00 

Jon. 

,2003 

47,00 

Jan. 

,2003 

36,00 

Jon. 

,2003 

59,00 

Jon, 

,2003 

43,00 

Jon. 

,2003 

39.00 

Jon. 

,2003 

42.00 

Jan. 

,2003 

57,00 

Jan. 

,2003 

23.00 

Jon. 

,2003 

58.00 

Jan. 

,2003 

61.00 

Jan. 

,2003 

29.00 

•»Jan. 

,2003 

47.00 

Jan. 

,2003 

45.00 

Jon, 

2003 

46.00 

Jan. 

,2003 

58,00 

Jan. 

,2003 

58,00 

Jon, 

.2003 

56,00 

Jon. 

,2003 

58,00 

Jon, 

?oa^ 

56.00 

Jon, 

1,2003 

.......     44.00 

Jan, 

1,2003 

58,00 

Jan, 

1,2003 

38,00 

Jan. 

1,2003 

30,00 

Jon. 

1.2003 

38.00 

Jon. 

1.2003 

58.00 

Jon. 

1,2003 

43,00 

Jan. 

1,2003 

38,00 

Jon. 

1,2003 

54,00 

Jon. 

1  -Am 

47,00 

Jon. 

1,2003 

47.00 

Jon. 

1,2003 

Title  Stock  Number 

14  Parts: 

•1-59 (869-050-00038-5) 

60-139 (869-050-00039-3) 

140-199  (869-050-00040-7) 

200-1 199  (869-050-00041-5) 

1200-End (869-050-00042-3) 

15  Parts: 

0-299  (869-050-00043-1) 

300-799 (869-050-00044-0) 

800-End  (869-050-00045-8) 

16  Parts: 

0-999  (869-050-00046-6) 

1000-End (869-050-00047-4) 

17  Parts: 

1-199  (869-048-00048-8) 

200-239  (869-048-00049-6) 

240-End  (869-O48-0005(H)) 

18  Parts: 

1-399  (869-048-00051-8) 

400-End  , (869-048-00052-6) 

19  Parts: 

1-140  „.,', (869-048-00053-4) 

141-199 (869-048-00054-2) 

200-End  (869-048-00055-1) 

20  Parts: 

1-399  (869-048-00056-9) 

400-499 (869-048-00057-7) 

500-End  (869-O48-O0058-5) 

21  Parts: 

1-99  (869-048-00059-3) 

100-169 (869-048-0006O-7) 

170-199 (869-048-00061-5) 

200-299 (869-048-00062-3) 

300-499 (869-048-00063-1) 

500-599  (869-048-00064-0) 

600-799 (869-048-00065-8) 

800-1299  (869-048-00066-6) 

130O-£nd (869-048-00067-4) 

22  Parts: 

1-299  (869-048-00068-2) 

300-End  (869-048-00069-1) 

23  (869-048-00070-4) 

24  Parts: 

0-199  (869-048-00071-2) 

200-499 (869-048-00072-1) 

500-699 (869-048-00073-9) 

700-1699  (869-048-00074-7) 

170O-End (869-048-00075-5) 

25  (869-048-00076-3) 

26  Parts: 

§§1.0-1-1,60  (869-048-00077-1) 

§§1,61-1.169 (869-048-00078-0) 

§§1,170-1,300  (869-048-00079-8) 

§§1.301-1,400  (869-048-00080-1) 

§§1.401-1.440  (869-048-00081-0) 

§§1,441-1,500  (869-048-00082-8) 

§§1,501-1,640 (869-048-00083-6) 

§§1,641-1,850  (869-048-00084-4) 

§§1,851-1.907  (869-048-00085-2) 

§§1.908-1.1000  (869-048-00086-1) 

§§  1.1001-1.1400  (869-048-00087-9) 

§§1.1401-End  (869-048-00088-7) 

2-29  (869-048-00089-5) 

30-39  (869-048-00090-9) 

40-49  (869-048-0009 1-7) 

50-299 (869-048-00092-5) 

300-499 (869-048-00093-3) 

500-599 (869-048-00094-1) 

600-End  (869-048-00095-0) 

27  Parts: 

J-199  (869-O48-O0096-8) 


Price 

Revision  Date 

60.00 

Jon. 

,2003 

53.00 

Jon. 

,2003 

28,00 

Jon. 

,2003 

47.00 

Jon. 

,2003 

43.00 

Jon, 

,2003 

37.00 

Jon. 

.2003 

57.00 

Jon. 

2003 

40.00 

Jan. 

.2003 

47.00 

Jon. 

,2003 

57.00 

Jon. 

.2003 

47.00 

Apr, 

,2002 

55,00 

Apr. 

,2002 

59,00 

Apr, 

,2002 

59,00 

Apr. 

,2002 

24,00 

Apr. 

.2002 

57,00 

Apr. 

,2002 

56.00 

Apr. 

,2002 

29,00 

Apr. 

.2002 

47,00 

Apr. 

,2002 

60.00 

Apr. 

.2002 

60.00 

Apr, 

.2002 

39.00 

Apr, 

,2002 

46.00 

Apr, 

.2002 

47.00 

Apr, 

,2002 

16.00 

Apr, 

,2002 

29.00 

Apr, 

,2002 

46.00 

Apr, 

,2002 

16.00 

Apr, 

,2002 

56.00 

Apr, 

,2002 

22.00 

Apr, 

,2002 

5900 

Apr, 

,2002 

43.00 

Apr, 

,2002 

40,00 

Apr. 

,2002 

57,00 

Apr. 

,2002 

47,00 

Apr. 

,2002 

29,00 

Apr. 

,2002 

58.00 

Apr, 

,2002 

29,00 

Apr. 

1,2002 

68,00 

Apr, 

,2002 

45,00 

Apr. 

,2002 

58,00 

Apr, 

,2002 

55.00 

Apr, 

,2002 

44.00 

Apr, 

,2002 

60.00 

Apr, 

,2002 

47.00 

Apr, 

,2002 

44.00 

'Apr. 

.2002 

57,00 

Apr, 

,2002 

57,00 

Apr, 

,2002 

56,00 

Apr, 

,2002 

58,00 

Apr. 

,2002 

61,00 

Apr, 

,2002 

57,00 

Apr. 

,2002 

39,00 

Apr. 

.2002 

26,00 

Apr. 

.2002 

38,00 

Apr. 

.2002 

57,00 

Apr, 

1.2002 

12.00 

SApr. 

,2002 

16.00 

Apr, 

1,2002 

61.00 

Apr. 

1,2002 
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Vll 


TWe 


stock  Numtier 


Price 


2aO-End  (869-04a-00097-6) 13.00 

28  Parte: 

0-42  (869-048-00098-4)  .. 

43-end  (869-048-00099-2)  .. 


RaviakNi  Date 
Apr.  1,2002 


58.00 
55.00 

45,00 
21,00 
58.x 
35.00 


July  1, 
July  1, 


2002 
2002 


29  Parts: 

0-99  (869-048-00100-0)  ,, 

100^99 (869-048-00101-8)  ., 

500-899 (869-048-00102-6)  ., 

900-1899  (869-04^-00103-4)  .. 

1900-1910  (§§  1900  to 

1910.999)  (869-048-00104-2)  ., 

1910  (§§1910.1000  to  ' 

end)  (869-048-00105-1)  .. 

1911-1925  (869-048-00106-9)  ., 

1926 (869-048-00107-7)  .. 

1927-End (869-048-00108-5)  .. 

30  Parts: 

1-199  (869-048-00109-3)  ,. 

200-699 (869^)48-00110-7)  .. 

70(Hnd  (869-048-00111-5)  .. 

31  Parte: 

0-199  (869-048-00112-3)  .. 

200-£nd  (869-048-00113-1)  .. 

32  Parte: 

1-39,  Vol.  I ; 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 


«July  1,2002 
July  1,2002 
July  1,2002 
July  1,2002 


58.00        July  1,2002 


42.00 
29.00 
47.00 
59.00 

56.00 
47,00 
56.00 

35.x 
60.x 


1-190  (869-048-Xl  14-0) 

191-399 (869-048-Xl  15-8) 

400-629 (869-048-Xl  16-6) 

630-699 (869-048-00117-4) 

700-799 (869-048-Xl  18-2) 

800-End  (869-048-Xl  19-1) 

33  Parte: 

1-124  (869-048-Xl 20-4) 

125-199 (869-048-X121-2) 

200-End  : (869-048-X122-1) 

34  Parts: 

1-^  (869-048-Xl 23-9) 

300-399 (869-048-Xl  24-7) 

400-End  (869-048-Xl 25-5) 

35 (869-048-Xl 26-3)  . 

36  Parte 

1-199  (869-048-Xl 27-1)  , 

200-299 (869-048-Xl 28-0)  . 

30p-£nd  (869-048-Xl 29-8)  , 

37J  [ (869-048-X130-1)  , 

38  Parts: 

0-17  (869-048-Xl 31-0)  . 

la^nd  (869-048-Xl 32-8)  . 

39  (869-048-Xl 33-6)  , 


56.x 
60.x 
47.x 
37.x 
44.x 
46.x 

47.x 
60.x 
47.x 

45,X 
43.x 
59.x 

10.x 


36.x 
35.x 
58.x 


«July  1,  2002 
July  1,  2002 
July  1,2002 
July  1,2002 

July  1,2002 
July  1,2002 
July  1,  2002 

July  1,  2002 
July  1,2002 

2  July  1,  1984 
2July  1,  1984 
2  July  1,  1984 
July  1,  2002 
July  1,2X2 
July  1,2002 
July  1,2002 
July  1,  2002 
July  1.  2002 

July  1,  2002 
July  1,  2002 
July  1,2002 

July  1,  2002 
July  1,  2X2 
July  1,  2X2 

'July  1,2002 

July  1,  2002 
July  1,2X2 
July  1,2X2 


47.x        July  1,  2002 


57.x  July  1,2X2 

58.x  July  1,  2X2 

40,X  July  1,  2002 

40  Parts: 

1-49  (869-048-Xl 34-4) 57.X  July  1,  2X2 

50-51  (869-048-Xl 35-2) 40.X  July  1,  2X2 

52  (52.01-52,1018) (869-048-Xl 36-1) 55.X  July  1,  2X2 

52  (52,1019-End)  (869-048-Xl 37-9) 58.X  July  1,  2X2 

53-59  (869-048-Xl 38-7) 29.X  July  1,  2002 

60  (60.1-End)  (869-048-Xl 39-5) 56.X  July  1,  2X2 

60  (Apps) (869-048-Xl 40-9) 51.X  'July  1,  2X2 

61-62  (869-048-Xl 41-7) 38.X  July  1,  2X2 

63  (63,1-63,599)  (869-048-00142-5) 56.X  July  1,  2X2 

63  (63.600-63.1199)  (869-048-Xl 43-3) 46.X  July  1,  2X2 

63  (63.12X-End)  (869-048-Xl 44-1) 61.X  July  1,  2X2 

64-71   (869-048-X145-O) 29,X  July  1,  2X2 

72-80  (869-048-Xl 46-8) 59,X  July  1,  2002 

81-85  (869-048-Xl 47-6) 47.X  July  1,  2002 

86  (86,1-86,599-99)  (869-048-Xl 48-4) 52.X  8July  1,  2X2 

86  (86,600-1-End)  (869-048-Xl 49-2) 47.X  July  1,  2002 

87-99  (869-048-Xl 50-ii) 57.X  July  1,  2X2 


Title 


Stock  Number 


100-135 (869-048-X151-4) 

136-149 (869-048-Xl  52-2) 

150-189 (869-048-X153-I) 

190-259 (869-048-Xl  54-9) 

260-265 (869-048-Xl  55-7) 

266-299 (869-048-Xl  56-5) 

300-399 (869-048-Xl  57-3) 

400-424 (869-048-X158-1) 

425-699 (869-048-Xl  59-0) 

700-789 {869-048-Xl  60-3) 

790-End  (869-04W)0161-l) 


42.x 
58.x 
47.x 
37.x 
47.x 
47.x 
43.x 
54.x 
59,X 
58.x 
45,X 


41  Chapters: 

1, 1-1  to  1-10 13.x 

1,1-11  to  Appendix,  2  (2  Reserved) 13.X 


3-6 

7  

8 

9 

10-17 


14.x 
6.x 
4.50 

13.x 
9.50 


18,  Vol.  I,  Ports  1-5  13.x 

18,  Vol,  II,  Ports  6-19 13.x 

18,  Vol.  Ill,  Ports  20-52 13.X 

19-lX ,..  13.x 

1-lX  (869-048-Xl 62-0) 23.X 

101  (869-048-Xl  63-8) 43,X 

102-2X (869-048-Xl  64-6) 41,X 

201-End  (869-048-Xl 65-4) 24.X 

42  Parte: 

1-399 (869-048-Xl 66-2)  ,, 

400-429 (869-048-00167-1)  .. 

430-End  (869-048-Xl 68-9)  .. 


43  Parte: 

1-999  (869-048-X169-7) 

1000-end (869-048-Xl  70-1) 

44  (869-048-Xl 71-9) 

45  Parte: 

1-199  (869-048-Xl  72-7) 

200-499 (869-048-Xl  7^5) 

500-1 199  ....^ (869-04&-X1 74-3) 

1200-End (869-048-Xl  75-1) 

46  Parte: 

1-40  .-. (869-048-Xl  76-0) 

41-69  (869-04&-X  177-8) 

70-89  (869-048-Xl  78-6) 

90-139 (869-048-Xl  79-4)  . 

140-155 (869^)48-X  180-8)  . 

156-165 (869-048-Xl 81-6)  . 

166-199 (869-048-Xl 82-4)  . 

200-499 (869-048-Xl 83-2)  . 

500-End  (869-048-X184-1)  . 

47  Parts: 

0-19  (869-048-001 85-9)  . 

20-39  (869-048-XI86-7)  . 

40-69  (869-048-00187-5)  . 

70-79  (869-048-Xl 88-3)  . 

80-End  (869-04&-X189-1)  . 


57.x 
31.x 
47.x 
57.x 

44.x 
37.x 
14.x 
42.x 
24.x 
31.x 
44,X 
37,X 
24,X 

57.x 
45.x 
36.x 
58.x 
57.x 

48  Cttapters: 

1  (Ports  1-51)  (869-048-Xl 90-5) 59,X 

1  (Ports  52-99)  (869-048-00 191-3) 47,X 

2  (Ports  201-299) (869-048-Xl 92-1) 53.X 

3-6 (869-048-Xl  9W)) 30,X 

7-14  (869-048-Xl 94-8) 47.X 

15-28  (869-048-Xl 95-6) 55,X 

29TEnd  (869-048-Xl 96-4) 38,X 

49  Parts: 

1-99  (869-048-Xl 97-2)  ., 

100-185 (869-048-Xl 98-1)  .. 

186-199 (869-048-Xl 99-9)  .. 

200-399 (869-048-00200-6)  .. 

400-999  (869-048-00201-4)  .. 

1000-1199  (869-048-00202-2)  .. 


56.x 
60,X 
18.x 
61, X 
61.x 
25.x 


Price       Revision  Date 


July  1,2002 
July  1,  2002 
July  1,2002 
July  1,2002 
July  1,2002 
July  1,2002 
July  1,2002 
July  1,2002 
July  1,2002 
July  1,2005 
July  1,  2002 

^  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

JJuly  1,  1984 

^July  1,  1984 

i  July  1,  1984 

^July  I,  1984 

iJuly  1,  1984 

5  July  1, 

3  July  1, 

3July  1,  1984 

July  1,  2002 

July  1,2002 

July  I,  2002 

July  1,2002 

Oct,  1,  2002 
Oct.  1,2002 
Oct.  1,2002 

Oct.  1,  2002 
Oct.  1,  2002 


1984 
1984 


56.x 
59.x 
61.x 

47,X 
59,X 

47.x        Oct,  1,2002 


Oct,  1,  2002 

'Oct.  1,  2002 

Oct.  1,2002 

Oct.  1,  2002 

Oct.  1,2002 
Oct.  1,  2X2 
Oct,  1,  2002 
Oct.  1,2002 
'Oct.  1.  2002 
»Oct.  1,  2002 
Oct,  1.2X2 
Oct.  1,2002 
Oct.  1,2002 

Oct.  1,2002 
Oct.  1,  2002 
Oct.  1,  2002 
Oct,  1,  2002 
Oct.  1,  2002 

Oct.  1.  2002 
Oct.  1,2002 
Oct,  1,2002 
Oct,  1,2002 
Oct.  1,2002 
Oct,  1,2002 
'Oct.  1,2002 


Oct,  1,2002 
Oct,  1,2002 
Oct,  1,  2002 
Oct,  1,2002 
Oct.  1,2002 
Oct.  1.2002 


Vlll 
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Stock  Number  Price 

(869-04»-00203-l) 30.00 


Title 

1200-End 

50  Parts: 

1-17  (869-048-00204-9) 60.00 

18-199 (869-048-00205-7) 40.00 

200-599 (869-048-00206-5) 38.00 

600-End (869-048-00207-3) 58.00 

CFR  Index  and  Findings 
Aids (869-050-00048-2) 59.00 

Complete  2003  CFR  set .1,195.00 

Microfiche  CFR  Edition: 

Subscription  (nnailed  OS  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing)  298.00 

Complete  set  (one-time  mailing)  290.00 


Revision  Date 

Oct.  1.  2002 

Oct.  1,2002 
Oct.  1,2002 
Oct.  1,2002 
Oct.  1,  2002 

Jan.  1,  2003 
2003 

2003 
2003 
2002 
2001 

'  Because  Title  3  is  an  annual  compilation,  tt^is  volunr^e  and  ail  previous  volumes 
stKXjId  be  retained  as  a  permanent  reference  source. 

2The  July  1.  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  Inclusive.  For  ttie  full  text  of  tlie  Defense  Acquisition  Regulations 
In  Parts  1-39.  consult  tfie  ttiree  CFR  volumes  issued  as  of  July  1.  1984,  containing 
ttxwe  parts. 

3  The  July  1.  1985  edition  of  41  CFR  Ctiapters  1-100  contains  a  note  only 
for  Ctiapters  1  to  49  inclusive.  For  ttie  full  text  of  procurement  regulations 
in  Ctiapters  1  to  49.  consult  thie  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  ttiose  ctxpters. 

''  (Jo  amendments  to  ttils  volume  were  promulgated  during  tfie  period  January 
1.  2002.  ttirough  January  1.  2003.  Ttie  CFR  volume  issued  as  of  January  1, 
2002  stiould  be  retained. 

5  No  amendments  to  ttiis  volume  were  promulgated  during  ttie  period  April 
1.  2000.  ttirough  April  1.  2001.  Ttie  CFR  volume  issued  as  of  April  1,  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgoted  during  the  period  April 
1.  2001.  through  April  1.  2002.  The  CFR  volume  issued  as  of  April  1,  2001  should 
be  retained. 

'No  omendnnents  to  this  volume  were  promulgated  during  the  period  July 
1.  2000.  through  July  1.  2001.  The  CFR  volume  issued  as  of  July  1,  2000  should 
be 'retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1.  2001,  through  July  1.  2002.  The  CFR  volume  issued  as  of  July  1,  2001  should 
be  retoined. 

'  No  amendments  to  this  volume  were  promulgated  during  the  period  Octotjer 
1.  2001  through  October  1,  2002.  The  CFR  volume  issued  as  of  October  1, 
2001  should  be  retained. 


/f  t^W 


crvsodlck^ 


-r;,  •^■CTB--?-.-  -  ■.--:;:. ;,.i^, 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 


T^miiam  J.  Clinton 

1993 

(Book  I) 151.00 

1993 

(Book  n) $61.00 

1994 

(Book  I) 156.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II) .$65.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  n) $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  n) $75.00 

2000-2001 

(Book  I) $68.50 

2000-2001 

(Book  n) $63.00 

2000-2001 

(Book  in)  $75.00 

Pubiislied  by  tlie  Office  of  the  F«den!  Register, 
National  Arcliives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  CR«  nai) 


Order  Now! 

The  United  States  Government  Manual 
2002/2003 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$49  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


PUeuCATKINS  *  PBWOOtLS  *  afCmONC  PfCOUCTS 
Order  Procmsing  Coda: 

♦7917 


Charge  your  order. 
It's  Easyl 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Government  Manual  2(X)2/2(X)3, 


I I    I  li(iS,  please  send  me  — 

S/N  069-0(XM)0145-9  at  $49  ($68.60  foreign)  each. 

Total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  we  make  yonr 


VES    NO 
■vaiaUetoodMrnHam?     [~]  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Docimients 

I I  GPO  Deposit  Account 


-□ 


LJ  VISA       [J  MasterCard  Account 

IE 

1                                                            1  hank  you  for 

i..a..  Munir;             your ortur! 

Authorizing  signature 


9/02 
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Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  22696-22699 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  22695-22696 

Applications,  hearings,  determinations,  etc.: 
Business  Options,  Inc.,  22699-22703 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Alabama  and  North  Carolina,  22620-22622 

Pennsylvania  and  Virginia,  22622-22623 

Various  States,  22616-22620 
PROPOSED  RULES 
Flood  elevation  determinations: 

Alabama  and  Pennsylvania,  22665-22667 

Arkansas  and  Missovui,  22664-22665 

Louisiana  and  Miimesota,  22662-22664 

North  Carolina,  22653-22660 

Various  States,  22660-22662 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  22722-22723 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Sagebrush  et  al.,  22690-22691 
Enviroimiental  statements;  availability,  etc.: 

Eugene  Water  and  Electric  Board,  22691 
Hydroelectric  applications,  22692-22694 
Practice  and  procedure: 

Off-the-record  commiuiications,  22694 
Applications,  hearings,  determinations,  etc.: 

Allegheny  Energy  Supply  Units  3,  4,  &  5,  LLC,  22686 


American  Electric  Power  Co.,  22686-22687 

D.E.  Shaw  Plasma  Power,  L.L.G.,  22687 

Eastern  Shore  Natural  Gas  Co.,  22687 

Natural  Gas  Pipeline  Co.  of  America,  22687-22688 

Pine  Needle  LNG  Co.,  LLC,  22688 

Trailblazer  Pipeline  Co.,  22688 

Transwestern  Pipeline  Co.,  22688-22689 

Viking  Gas  Transmission  Co.,  22689-22690 

Virginia  Electric  &  Power  Co.,  22690 

Williston  Basin  Interstate  Pipeline  Co.,  22690 

Federal  Highway  Administration 

NOTICES 

Enviroiunental  statements;  notice  of  intent: 

St.  Louis  City  and  St.  Louis  County,  MO,  22766-22767 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Barclay,  Richard,  Jr.,  et  al.;  vision  requirement 
exemptions  denied,  22767-22768 

Federal  Railroad  Administration 

NOTICES 

Exemption  peititions,  etc.: 
Sacramento  Regional  Transit  District,  22768-22769 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  22703-22704 
Formations,  acquisitions,  and  mergers;  correction,  22704 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plans;  availability,  etc.: 
Waubay  National  Wildlife  Refuge  Complex,  SD,  22723- 
22724 
Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 
Midvalley  fairy  shrimp,  22724-22727 
Environmental  statements;  availability,  etc.: 
Contiguous  United  States  and  Alaska;  nestling  American 
peregrine  falcons;  take  for  falcoiuy,  22727-22728 

Food  and  Drug  Administration 

RULES 

Animcd  drugs,  feeds,  and  related  products: 

Butorphanol  tartrate  injection,  22593-22594 
NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  22716-22719 
Reports  and  guidance  documents;  availability,  etc.: 
Annotated  electrocardiographic  waveform  data  in 
electronic  format;  specifications,  22719 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  Program: 
Earned  income  changes;  anticipating  income  and 
reporting  changes,  22567-22576- 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Safe  and  suitable  binder  or  antimicrobial  agent  usage  in 

products  with  standards  of  identity  or  composition, 

22576-22578 
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Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Mark  Twain  National  Forest,  MO,  22672-22673 
I  Wallowa-Whitman  National  Forest,  OR,  22673-22675 


General  Services  Administration 

PROPOSED  RULES  —  • 

Federal  Acquisition  Regulation  (FAR): 
Federal  Supply  Schedules  services  and  blanket  purchase 
agreements 
Correction,  22772 


Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
NOTICES 
Meetings: 
Asian  Americans  and  Pacific  Islanders,  President's 
Advisory  Commission,  22704 


Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
I  Nurse  Education,  Practice  and  Retention  Program — 
Career  Ladder  Programs,  22719-22720 
Enhancing  Patient  Care  Delivery  System  Program, 

22721-22722 
Internship  and  Residency  Programs,  22720-22721 

Homeland  Security  Department 

See  Coast  Guard 

See  Federal  Emergency  Management  Agency 
RULES 

Immigration: 
Electronic  signature  on  applications  and  petitions  for 

immigration  and  natxu-alization  benefits,  23009- 

23012 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  22723 

Indian  Affairs  Bureau 

NOTICES 

Law  and  order  on  Indian  reservations: 
Kaw  Nation  of  Oklahoma;  Court  of  Indian  Offenses; 
resumption  of  judicial  jimsdiction,  22728-22729 


Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Reclamation  Bureau 

See  Siuface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  income  taxes  at  source, 
and  procediu^  and  administration: 
Incorrect  taxpayer  identification  niunbers;  receipt  of 
multiple  notices,  22594-22596 


Procedure  and  administration: 
Returns  and  return  information  disclosiu-e  to  taxpayer 
designee,  22596-22600 

International  Trade  Administration 

NOTICES 

Antidiunping:  .  • 

Fresh  garlic  from — 

China,  22676-22680 
Polyvinyl  alcohol  fi-om — 

Germany;  correction,  22680 

Japan;  correction,  22681 
Urea  ammoniiun  nitrate  solutions  from — 

Russian  Federation,  22681 

Justice  Department 

NOTICES 

Privacy  Act: 

Systems  of  records,  22739-22742 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Ahtna,  hic,  22729 

Chugach  Alaska  Corp.,  22729 

Paug-Vik  hic,  22729 
Closiu-e  of  public  lands: 

Arizona,  22729-22730 

New  Mexico,  22730 

Virginia,  22730 
Public  land  orders: 

Colorado,  22730-22731 

Wyoming,  22731 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  22731-22732  ' 

Wyoming,  22732 
Resoiu-ce  management  plans,  etc.: 

Hollister  Resource  Area,  CA,  22733 
Withdrawal  and  reservation  of  lands: 

Arizona,  22733-22734 

Minerals  Management  Service 

NOTICES  ^ 

Royalty  management: 
Indian  gas  production  in  designated  areas  not  associated 
with  index  zones;  additional  royalty  payments;  major 
portion  prices  and  due  dates,  22734-22736 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
Hiunanities  Panel,  22742 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  22769-22770 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone —     • 
Pacific  cod,  22635 
PROPOSED  RULES  > 

Federal  Acquisition  Regulation  (FAR): 
Federal  Supply  Schedules  services  and  blanket  purchase 
agreements 
Correction,  22772 


VI 
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Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zon#— 
Qab  species  license  limitation,  22667-22670 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  shrimp,  22667 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
John  H.  Prescott  Marine  Mammal  Rescue  Assistance 
•    Program.  22681-22682 

National  Transportation  Safety  Board 

RULES 

Practice  and  procedures: 
Air  safety  enforcement  proceedings;  emergency 
determinations,  22623-22635 
NOTICES  5 

Meetings;  Sunshine  Act,  22742 

Natural  Resources  Conservation  Service 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
National  Handbook  of  Conservation  Practices; 

conservation  practice  standards,  new  or  revised, 
22675 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

PSEG  Nuclear,  LLC,  22742-22743 
Meetings;  Sunshine  Act,  22743-22744 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  22744-22759 
Reports  and  guidance  documents;  availability,  etc.: 

Wisconsin;  regulatory  agreement  with  NRC,  22759-22763 

Patent  and  Trademarit  Office 

RULES 

Organization,  functions,  and  authority  delegations: 
Correspondence;  address  and  nomenclature  changes 
Correction,  22772 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

China;  steel  wire  hanger  imports  (Memorandum  of  April 
25,  2003).  23017-23020 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Tabulation  of  water  service  and  repayment;  quarterly 
status  report,  22736-22738 
Reports  and  guidance  documents;  availability,  etc.: 
Colorado  River  water  usage;  Imperial  Irrigation  District; 
recommendations  and  determinations,  22738-22739 

Saint  Lawrence  Seaway  Development  Corporation 

RULES 

Seaway  regulations  and  rules: 
Tariff  of  tolls,  22614-22616 


Social  Security  Administration 

NOTICES 

Meetings: 
Ticket  to  Work  and  Work  Incentives  Advisory  Panel, 
22765 

State  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
English  Lanaguage  Fellow  Program,  22765 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Maryland.  22600-22604 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky.  22646-22648 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Elgin,  Joliet  &  Eastern  Railway  Co.,  22770 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Saint  Lawrence  Seaway  Development  Corporation 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

RULES 

Medical  benefits: 

Veterans'  medical  care  or  services;  reasonable  charges, 
22965-22973 
NOTICES 

Medical  benefits: 
Veterans'  medical  care  or  services;  reasonable  charges. 
22773-22965 
Meetings: 
Environmental  Hazards  Advisory  Committee.  22770-   . 

22771 
Health  Services  Research  and  Development  Service 
Scientific  Review  and  Evaluation  Board,  22771 


Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 

Exemption  applications — 
Wells  Fargo  Funds  Trust  et  al.,  22763-22764 
Meetings;  Sunshine  Act,  22764 
Self-regulatory  organizations;  proposed  rule  changes: 

International  Securities  Exchange,  Inc.,  22764-22765 


Separate  Parts  In  This  Issue 

Part  11 

Veterans  Affairs  Department,  22773-22973 

Part  III 

Environmental  Protection  Agency.  22975-23007 
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Part  IV 

Homeland  Security  Department,  23009-23012 

PartV 

Agriculture  Department,  Cooperative  State  Research, 
I      Education,  and  Extension  Service.  23013-23016 

Part  VI 

Executive  Office  of  the  President.  Presidential  Documents. 
23017-23020 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  ordine  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives.  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of"1he  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Memorandums: 
Memorandum  of  April 
25,2003 23019 

7  CFR 

272 22567 

273 ~ 22567 

Proposed  Rules: 

3419 23014 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 

[Amendment  No.  376] 
RIN:  0584-AB57 

Food  Stamp  Program:  Anticipating 
Income  and  Reporting  Clianges 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  provisions 
of  a  proposed  rulemaking  published 
December  17,  1996.  It  revises  the 
current  requirement  that  housoholds 
report  a  change  of  more  than  $25  in 
monthly  gross  income  by  increasing  the 
reporting  threshold  for  unearned 
income  to  $50  and  by  allowing  State 
agencies  two  options  for  reporting 
requirements  for  changes  in  the  amount 
of  earned  income.  The  rule  also 
provides  State  agencies  with  the  option 
of  establishing  a  quarterly  reporting 
system  for  all  nonexempt  households. 
The  rule  also  includes  a  technical 
amendment  addressing  procedures  for 
the  handling  of  certain  recurring  income 
in  a  retrospective  budgeting  system. 
DATES:  Effective  date:  This  rule  is 
effective  May  29,  2003. 

Implementation  date:  This  rule  must 
be  implemented  no  later  than  November 
1,2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Waldron,  Branch  Chief, 
Certification  Policy  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
•  Center  Drive,  Alexandria,  Virginia, 
22302.  (703)  305-2516.  The  e-mail 
address  is 
Patrick.  Waldron@FNS.  USDA.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  Procedural  Matters 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  imder  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  part  3015,  Subpart  V  and  related 
Notice  (48  FR  29115),  this  Program  is 
excluded  fi-om  the  scope  of  Executive 
Order  12372  which  requires 
intergovenmiental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  The  Under  Secretary 
for  Food,  Nutrition,  and  Consumer 
Services  has  certified  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  State  and  local  welfare  agencies 
will  be  the  most  affected  to  the  extent 
that  they  administer  the  Food  Stamp 
Program  (FSP). 

Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this 
rulemaking  have  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  and  approved  under  OMB  No. 
0584-0064.  We  did  not  publish  a 
separate  notice  requesting  comments  on 
the  proposed  information  collection 
associated  with  this  rule.  We  did, 
however,  solicit  comments  concerning 
the  information  collection  in  the 
proposed  rule,  which  was  published  on 
December  17,  1906  at  61  FR  66233.  We 
specifically  requested  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  was  necessary;  (b)  the 
accuracy  of  the  agency's  burden 
estimate;  (c)  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  ways  to  minimize 
the  burden  of  the  collection  of 
information  on  potential  respondents. 
We  received  no  comments  specifically 
concerning  the  proposed  information 
collection. 

Although  this  rule  eliminates  or 
reduces  the  need  to  report  certain 
changes  in  household  circumstances, 
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households  will  still  be  required  to 
report  other  changes.  Therefore,  we 
believe  that  households  will  still  be 
required  to  submit  an  average  of  one 
change  report  form  per  year.  At  the  time 
we  issued  the  proposed  rule  we 
estimated  that  approximately  9,342,000 
households  are  subject  to  change 
reporting.  Based  on  an  estimated 
average  of  .167  hom-s  per  report  and  one 
report  per  year,  we  estimated  that  the 
report  form  results  in  a  total  burden  if 
1,507,691  hours  per  year. 

Executive  Order  13132 

Federalism  Summary  Impact  Statement 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  regulatory  actions  on  State  and 
local  governments.  We  note  that  all 
references  to  State  agencies  when  used 
in  the  context  of  Federalism  also  refer 
to  local  welfare  agencies  in  States  in 
which  the  FSP  is  administered  by  local 
governments.  In  developing  this  rule  the 
Food  and  Nutrition  Service  (FNS)  has 
considered  the  impact  on  State  agencies. 
This  rule  increases  State  agency 
flexibility  by  increasing  the  number  of 
options  that  State  agencies  will  have 
regarding  procedures  for  the  reporting  of 
information  by  Food  Stamp  Program 
recipients.  To  a  large  extent  this  rule 
codifies  procedures  that  are  currently 
being  utilized  by  State  agencies  through 
waivers,  and  imposes  no  new 
requirements  on  State  agencies. 

Prior  Consultation  With  State  and  Local 
Officials 

Before  drafting  this  rule,  we  received 
input  from  State  agencies  at  various 
times.  Because  the  FSP  is  a  State- 
administered,  federally  funded  program, 
our  regional  offices  have  formal  and 
informal  discussions  with  State  and 
local  officials  on  an  ongoing  basis. 
These  discussions  involve 
implementation  and  policy  issues.  This 
arrangement  allows  State  agencies  to 
provide  feedback  that  forms  the  basis  for 
many  discretionary  decisions  in  this 
and  other  FSP  rules.  In  addition,  FNS 
officials  attend  regional,  national,  and 
professional  conferences  to  discuss 
issues  and  receive  feedback  from  State 
officials  at  all  levels.  Lastly,  the 
comments  on  the  proposed  rule  from 
State  officials  were  carefully  considered 
in  drafting  this  final  rule. 
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Nature  and  Concerns  and  the  Need  To 
Issue  this  Rule 

State  agencies  have  generally  wanted 
greater  flexibility  in  the  establishment  of 
criteria  for  the  reporting  of  changes  in 
circumstances  by  participating 
households.  FNS  has  responded  to  these 
concerns  through  the  granting  of 
waivers  of  ciurent  regulatory  criteria 
with  respect  to  household  reporting. 
State  agencies  have  indicated  that  they 
would  prefer  to  have  greater  discretion 
without  the  need  to  go  through  the  time- 
consuming  and  cumbersome  waiver 
process.  They  believe  that  such 
discretion  would  enhance  their  ability 
to  more  efficiently  administer  the  FSP. 

Extent  to  Which  FNS  Meets  Those 
Concerns 

FNS  has  considered  the  impact  on 
State  and  local  agencies.  In  response  to 
State  agency  concerns  we  are  amending 
7  CFR  273.12  to  provide  State  agencies 
with  greater  discretion  regarding 
requirements  for  the  reporting  of 
changes  in  household  circumstances. 
The  rule  also  reduces  the  burden  on 
households  and  State  agencies  by 
eliminating  the  need  to  report  relatively 
small  changes  in  income. 

This  rule  is  intended  to  have  a 
preemptive  effect  on  any  State  law  that 
conflicts  with  its  provisions  or  that 
would  otherwise  impede  its  full 
implementation.  FNS  is  not  aware  of 
any  case  where  the  provisions  of  the 
rule  would  preempt  State  law.  To  the 
extent  the  rule  includes  discretionary 
changes,  the  Department  has  established 
compliance  time  frames  which  give  due 
consideration  to  State  agency  processes 
for  notification  of  customers  and 
stakeholders  and  for  the  implementation 
of  the  new  procedures  in  local  offices. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civiljustice 
Reform.  The  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  l&ws,  regidations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the  Dates 
paragraph  of  this  preamble.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted. 

Regulatory  Impact  Analysis 

Need  for  Action 

This  action  is  needed  to  respond  to 
requests  from  State  Food  Stamp 
Program  agencies  for  revision  of  the 


requirements  for  reporting  changes  in 
the  amount  of  income  received,  to 
clarify  procedures  for  averaging  income, 
ai^  to  assist  recipients  in  meeting  their 
responsibility  to  comply  with  FSP 
requirements. 

Benefits 

State  agencies  will  benefit  from  this 
rule  because  households  will  better 
imderstand  which  changes  in  income 
they  are  required  to  report,  and  the 
number  of  reports  requiring  State 
agency  action  will  be  reduced. 
Recipients  who  work  will  benefit 
because  they  will  have  to  report  only 
significant  changes  in  their  income 
rather  than  changes  that  are  minor  and 
temporary. 

Costs 

The  revisions  in  requirements  for 
reporting  changes  in  income  and  acting 
on  reported  changes  are  estimated  to 
cost  $58  million  over  the  2003  to  2007 
period. 

n.  Background 

On  December  17, 1996,  we  published 
a  rule  at  61  FR  66233  in  which  we 
proposed  to  revise  FSP  regulations  at  7 
CFR  273.10  and  7  CFR  273.12  governing 
the  income  changes  food  stamp 
households  are  required  to  report  diuing 
the  certification  period  and  the 
treatment  of  this  income  in  determining 
benefits.  Comments  were  solicited  on 
the  provisions  of  the  proposed  rule 
through  February  18,  1997,  and  a  total 
of  29  comments  were  received.  This 
final  rule  addresses  the  commenters' 
concerns.  Readers  are  referred  to  the 
proposed  rule  for  a  more  complete 
description  of  the  basis  for  the  rule. 
Following  is  a  discussion  of  the 
provisions  of  the  proposed  rule,  the 
comments  received,  and  changes  made 
in  the  final  rule. 

1.  Income  Averaging — 7  CFR 
273.10(c)(3)(i) 

The  proposed  rule  retained  cmrent  7 
CFR  273.10(c)(3){i)  which  provides  that 
households  (except  destitute  migrant 
and  seasonal  farm  worker  households) 
may  elect  to  have  their  income  averaged 
and  that  the  State  agency  shall  use  the 
household's  anticipation  of  monthly 
income  fluctuations  over  the 
certification  period.  We  proposed  to 
provide  in  addition  that  an  average  must 
be  recalculated  at  recertification  and  in 
response  to  changes  in  income  in 
accordance  with  7  CFR  273.12(c). 

We  solicited  comments  on  whether  to 
continue  to  allow  households  the  option 
of  determining  whether  their  income  is 
averaged  or  whether  to  allow  State 
agencies  to  make  the  determination. 


Seven  commenters  objected  to  the 
proposed  continuation  of  the  cvirrent 
provision  allowing  households  to 
determine  whether  or  not  their  income 
should  be  averaged.  The  commenters 
indicated  that  averaging  should  be  at  the 
option  of  the  State  agency,  rather  than 
the  household.  According  to  these 
commenters,  use  of  an  averaged  income 
amount  is  administratively  easier  and 
an  average  more  acciu^tely  reflects 
income  received  over  the  certification 
period.  They  believe  income  averaging 
is  beneficial  for  households  because  it 
reduces  the  household's  need  to  report 
changes,  simplifies  instructions  to 
households  concerning  reporting 
responsibilities,  and  provides 
households  a  consistent  level  of  benefits 
from  month  to  month.  One  State  agency 
recommended  that  to  minimize 
administrative  costs  and  to  offer  States 
more  flexibility,  FNS  should  allow 
States  the  option  to  average  monthly 
income,  except  for  destitute  households 
or  Unless  averaging  would  result  in 
denial  of  an  otherwise,  eligible  case. 

The  income  of  food  stamp  households 
fi-equently  fluctuates  from  month  to 
month,  making  it  difficult  for  change 
reporting  households  to  correctly  report 
changes  and  for  the  State  agency  to 
provide  accxirate  benefits  based  on  the 
income  received  in  a  particular  month. 
Averaging  is  an  effective  alternative  to 
monthly  reporting  and  retrospective 
budgeting,  which  is  more  costly  for  the 
State  agency  and  burdensome  for  the    . 
household.  State  agencies  have 
requested  the  flexibility  to  determine 
when  averaging  is  appropriate  so  that 
the  household's  income  can  be  budgeted 
consistently  for  food  stamps  and  other 
assistance  programs.  Basing  allotments 
on  an  average  also  assists  households  in 
budgeting  for  their  needs  by  providing 
the  same  level  of  benefits  over  several 
months.  Therefore,  as  revised  by  this 
rule,  7  CFR  273.10(c)(3)(i)  provides  that 
the  State  agency  may  develop  methods 
to  be  applied  Statewide  for  averaging 
the  income  of  categories  of  households. 
If  income  has  been  averaged,  we  believe 
State  agencies  should  inform  the 
household  of  the  amount  used  to 
calculate  the  allotment,  as  many  State 
agencies  already  do.  Therefore, 
paragraph  (c)(3)(i)  also  contains  a 
provision  to  that  effect. 

Another  commenter  suggested  that 
the  rule  should  prohibit  income 
averaging  for  migrant  and  seasonal  farm 
worker  households  if  the  income  is 
earned  by  contract  from  one  employer 
in  less  than  a  12-month  period.  We  are 
not  adopting  this  suggestion  because,  as 
pointed  out  by  the  commenter,  7  CFR 
273.10(c)(3)(ii)  already  prohibits  treating 
the  income  of  migrant  or  seasonal  faim 
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workers  as  contract  income.  This  type  of 
income  is  required  to  be  annualized  or 
prorated  over  the  period  it  is  intended 
to  cover.  We  also  feel  that  this 
suggestion  is  beyond  the  scope  of  this 
rulemaking  and  that  an  additional 
reference  to  the  prohibition  against 
income  averaging  for  such  households  is 
unnecessary. 

Another  commenter  asked  that  the 
final  rule  clarify  that  use  of  the  income 
conversion  factors  in  7  CFR  273.10(c)(2) 
is  not  a  form  of  income  averaging.  In  the 
preamble  to  the  proposed  rule  (61  FR  at 
66237),  we  discussed  the  difference 
between  conversion  and  averaging  but 
did  not  propose  any  change  to  7  CFR 
273.10(c)(2).  However,  we  agree  that 
some  clarification  in  the  regulations 
would  be  helpful.  Therefore,  we  are 
adding  a  sentence  to  7  CFR  273.10(c)(3) 
to  specify  that  converting  income  to  a 
monthly  amount,  as  provided  in 
paragraph  (c)(2),  does  not  constitute 
averaging  for  the  purposes  of  paragraph 
(c}(3). 

2.  Reporting  Requirement  for  Unearned 
Income— 7  CFR  273.12(a)(l)(i)(A) 

We  wish  to  preface  our  discussion 
regarding  the  reporting  requirements 
contained  in  this  final  rule  by  noting 
that  on  November  21,  2000,  we 
published  a  final  rule  at  65  FR  70134, 
which  included,  among  several  other 
provisions,  an  amendment  to  7  CFR 
273.10(f)  giving  the  State  agencies  more 
discretion  with  respect  to  the 
assignment  of  certification  periods.  This 
rule  amended  7  CFR  273.12(a)(1)  by 
adding  a  new  paragraph  (vii)  that 
provided  State  agencies  with  the  option 
of  limiting  reporting  for  households 
with  earned  income  that  are  assigned 
certification  period  of  at  least  six 
months  to  only  changes  in  their  gross 
monthly  income  that  result  in 
household  gross  income  greater  that  130 
percent  of  the  Federal  poverty 
guideline.  In  States  electing  this  option, 
households  with  earned  income  that  are 
assigned  certification  periods  greater 
than  six  months  are  required  to  submit 
reports  of  their  households 
circumstances  every  six  months.  Section 
4109  of  the  Farm  Security  and  Rural 
Investment  Act  of  2002  (Public  Law 
107-171)  expanded  this  option,  limited 
to  earned  income  households  through 
regulation,  to  all  households  not 
statutorily  exempt  from  periodic 
reporting.  Although  twenty  States  have  . 
currently  adopted  this  option  in  some 
form  and  several  other  may  do  so  in  the 
future,  to  maximize  State  agency 
flexibility  we  have  elected,  subject  to 
the  modifications  discussed  below,  to 
provide  State  agencies  with  most  of  the 


options  contained  in  the  1996  proposed 
rule. 

We  did  not  propose  any  change  in  the 
requirement  that  households  report  a 
change  of  more  than  $25  in  unearned 
income  and  we  solicited  comments  on 
ways  State  agencies  could  use 
information  from  computer  matches  to 
update  imeamed  income  amounts  rather 
than  relying  on  household  reports.  As 
proposed,  the  regidation  would  have 
continued  to  require  that  households 
report  changes  of  more  than  $25  in 
unearned  income.  Change  in  earned 
income  would  be  handled  in  accordance 
with  one  of  the  options  specified  by  the 
State  agency.  Seven  commenters 
recommended  that  the  reporting 
threshold  for  earned  and  unearned 
income  should  be  the  same.  Three 
commenters  indicated  that  the  unearned 
income  threshold  should  be  increased  to 
$50. 

Althoitgh  it  would  be  administratively 
simpler  and  less  confusing  if  the 
reporting  threshold  for  earned  and 
unearned  income  were  the  same,  raising 
the  threshold  for  unearned  income  to 
the  same  level  as  the  earned  income 
threshold  could  result  in-a  greater 
increase  in  Program  costs  than  only 
raising  the  threshold  for  earned  income. 
According  to  the  Fiscal  Year  (FY)  2000 
"Characteristics  of  Food  Stamp 
Households."  78.7  percent  of  food 
stamp  households  receive  some 
unearned  income,  compared  to  the  27.2 
percent  of  households  that  receive 
earned  income.  We  believe  some 
increase  in  the  unearned  income 
reporting  threshold  is  justified, 
however,  because  of  inflation  since  the 
$25  figure  was  established  in 
regulations  in  1974.  Therefore,  we  are 
adopting  the  $50  threshold  suggested  by 
commenters.  Changes  in  households' 
public  assistance  and  jointly  processed 
general  assistance  grants  are  still 
excluded  from  unearned  income 
reporting  since  the  State  agency  has 
prior  knowledge  of  all  changes  in  these 
grants. 

Although  we  did  not  propose  any 
changes  in  current  procedures  we 
solicited  comments  regarding  the  use  of 
computer  matching  as  an  alternative  to 
the  reporting  of  changes  in  certain  types 
of  unearned  income  such  as 
supplemental  seciuity  income  (SSI).  Old 
Age.  Survivors,  and  Disability  Insurance 
(OASDI).  and  unemployment 
compensation.  Five  State  agencies 
commented  that  information  from 
computer  matching  with  other  agencies 
would  not  be  received  in  time  to  make 
changes  within  the  10-day  periods 
generally  required  by  ciurent 
regulations  at  7  CFR  273.12(c).  One 
State  agency  is  pursuing  the  possibility 


of  developing  an  interface  with  the 
Social  Security  Administration  (SSA) 
that  will  provide  on-line  access  to 
benefit  information.  That  would  enable 
the  State  to  identify  and  act  on  changes 
in  benefits  provided  under  Titles  II  and 
XVI  of  the  Social  Security  Act  within 
the  current  time  frames.  Other  State 
agencies  pointed  out  that  information  is 
received  overnight  from  SSA  only  if 
requested;  new  information  is  not 
provided  automatically.  Also, 
households  are  required  to  report 
prospective  changes  in  income: 
however,  the  data  match  may  not  show 
a  discrepancy  until  the  month  in  which 
the  change  actually  occurred.  At  the 
time  that  the  proposed  rule  was 
published  the  use  of  data  obtained 
through  matches  would  generally  not 
have  been  feasible  since  changes  based 
on  matched  data  could  not  be  made  as 
quickly  as  changes  reported  by  the 
household. 

One  State  agency  commented  that 
households  should  not  be  required  to 
report  changes  in  unearned  income  if 
the  State  has  an  FNS-approved 
computer  matching  process  that  reports 
these  changes  at  least  monthly.  Another 
State  agency  supported  the  ability  of 
States  to  automatically  use  information 
received  from  sources  such  as  SSA.  but 
conunented  that  States  should  not  have 
to  act  on  information  more  frequendy 
than  monthly.  The  State  agency  believes 
the  payment  information  should  be 
received  once  a  month  whether  workers 
must  take  an  action  or  the  actions  are 
automated.  The  State  agency  believes    . 
use  of  computer  match  information  is 
difficult  in  a  prospective  budgeting 
system. 

We  are  retaining  the  requirement  that 
households  are  responsible  for  reporting 
changes  in  unearned  income.  Since  the 
proposed  rule  was  published,  a  number 
of  States  now  have  online  access  to  data 
from  the  SSA.  Although  we  are  not 
eliminating  the  requirement  that 
households  report  changes  in  SSI  and 
OASDI.  we  will  consider  waiver 
requests  to  eliminate  the  requirement  . 
that  household?  report  of  changes  in 
those  forms  of  income  if  the  State 
agency  making  the  request  has  online 
access  to  data  from  SSA  and  can 
implement  changes  within  the 
timeframes  specified  under  7  CFR 
273.12(c).  We  also  wish  to  note  that  as 
the  resuh  of  the  November  21,  2000, 
final  rule  and  the  recently  enacted 
legislation  limiting  reporting  only  to 
changes  that  result  in  household  gross 
income  in  excess  of  130  percent  of  the 
poverty  level,  a  significant  number  of 
households  are  no  longer  subject  to 
change  reporting. 
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As  revised  in  response  to  comments, 
7  CFR  273.12(a)(l)(i)(A)  provides  that 
change  reporting  households  are 
required  to  report  a  change  greater  than 
$50  in  the  amoimt  of  unearned  income, 
except  skanges  in  public  assistance  (PA) 
or  jointly  processed  general  assistance 
(GA).  Changes  in  households'  public 
assistance  and  jointly  processed  general 
assistance  grants  are  still  excluded  from 
unearned  income  reporting  since  the 
State  agency  has  prior  knowledge  of  all 
changes  in  these  grants. 

3.  Reporting  Requirement  for  Changes  in 
Earned  Income — 7  CFR 
273.12(a)(l)(i)(C)  '        _ 

The  proposed  rule  offered  State 
agencies  three  reporting  options  for 
earned  income.  Under  these  options,  a 
household  with  earned  income  would 
be  required  to  report  one  of  the 
following,  as  determined  by  the  State 
agency. 

•  A  change  in  wage  rate  and  a  change 
in  part-time  or  full-time  status,  provided 
the  household  is  certified  for  no  more 
than  3  months; 

•  A  change  in  wage  rate  and  a  change 
of  more  than  5  hours  a  week  in  the 
number  of  hours  worked  that  is 

■  expected  to  continue  for  more  than  a 
month;  or 

•  A  change  in  the  amount  earned  of 
more  than  $80  a  month. 

State  agencies  commenting  on  the 
proposed  rule  were  generally  in  favor  of 
the  increased  flexibility  offered  by  the 
options.  There  was,  however,  some 
concern  expressed  that  different 
reporting  requirements  for  earned  and 
unearned  income  may  result  in 
confusion. 

We  believe  that  the  revised 
requirements  will  reduce  the  number  of 
small  ($25)  or  temporary  changes 
households  have  to  report,  minimizing 
any  possible  burden  of  the  different 
reporting  requirements.  Also,  very  few 
households  would  be  affected  because, 
according  to  data  derived  from  the  FY 
2000  "Characteristics  of  Food  Stamp 
Households,"  less  than  20  percent  of 
households  had  both  earned  and 
unearned  income. 

One  State  agency  expressed  concern 
that  the  proposed  changes  might  give 
change  reporting  States  an  advantage 
over  monthly  reporting  States  and 
suggested  that  certification  errors 
should  not  be  cited  in  monthly 
reporting  States  for  amounts  not 
required  to  be  reported  in  States  without 
monthly  reporting.  State  agencies  have 
the  flexibility  under  7  CFR  273.21  to 
determine  what  information  should  be 
reported  on  the  monthly  report  form,  to 
limit  monthly  reporting  to  certain 
categories  of  households,  and  to 


discontinue  requiring  monthly  reports. 
We  believe  it  is  to  the  advantage  of  all 
State  agencies  to  increase  the  number  of 
available  reporting  options. 

A  commenter  feared  that  recipients 
that  move  to  a  different  State  would  be 
confused  if  the  State  had  different 
reporting  requirements.  It  is  true  that 
increasing  State  agency  flexibility 
decreases  the  consistency  offered  by 
national  Program  requirements. 
However,  reporting  requirements  have 
varied  from  State  to  State  since  monthly 
reporting  was  made  optional  in  1988. 
Administrative  waivers  and  welfare 
reform  demonstration  projects  have  also 
resulted  in  a  variety  of  reporting 
requirements.  We  expect  that  State 
agencies  will  explain  reporting 
procedures  to  all  households  so  that  the 
requirements  will  be  understood. 

The  same  commenter  believes 
households  will  report  more  changes 
than  necessary  and  there  will  be  no 
reduction  in  the  work  of  the  food  stamp 
office.  State  agencies  that  have  a  waiver 
similar  to  the  first  earned  income 
reporting  option  indicate  that  the 
revised  reporting  requirement  reduces 
the  number  of  changes  that  are  reported 
and  require  action  by  the  caseworker. 
We  believe  this  rule  contains  reporting 
requirements  that  are  easier  for 
households  to  understand  and  apply. 

The  commenter  also  pointed  out  that 
current  rules  at  7  CFR  273.10(f)(4)(ii) 
require  one  or  two-month  certification 
periods  if  income  cannot  be  reasonably 
predicted.  Although  State  agencies 
always  have  the  option  of  certifying 
households  with  extremely  unstable 
circumstances  (such  as  some  homeless 
households  or  migrants)  for  one  or  two 
months,  we  believe  it  would  be  an 
urmecessary  burden  on  both  State 
agencies  and  households  to  certify  all 
households  with  fluctuating  earned 
income  for  such  a  short  period.  We  also 
wish  to  note  that  the  previously 
referenced  November  21,  2000  rule 
included  an  amendment  to  7  CFR 
273.10(f)  giving  the  State  agencies  more 
discretion  with  respect  to  the 
assignment  of  certification  periods.  One 
of  the  changes  in  that  rule  was  the 
elimination  of  mandatory  one  and  two 
month  certification  periods. 

One  commenter  noted  that  the 
proposed  rule  is  not  clear  as  to  whether 
the  same  reporting  system  has  to  be 
used  in  all  parts  of  the  State  or  if 
different  options  can  be  used  in 
different  locations.  The  commenter 
supported  an  option  for  States  to  use 
different  methods  in  different  parts  of 
the  State.  Since  some  State  agencies 
delegate  a  significant  amount  of 
autonomy  to  political  subdivisions 
(coimties  and/or  cities)  with  respect  to 


the  operation  of  their  food  stamp 
programs,  and  since  conditions  may 
vary  significantly  within  a  State,  in  the 
interest  of  maximizing  State  flexibility 
we  are  adopting  the  option  suggested  by 
the  commenter. 

The  same  commenter  indicated  that 
the  proposed  rule  does  not  allow  State 
agencies  to  update  information  at 
random  times  dutside  of  the  change 
reporting  time  frames.  For  example, 
according  to  the  commenter,  a 
household  caimot  be  required  to  retiun 
a  mailer  updating  case  information 
during  a  certification  period.  The  mailer 
can  be  sent,  but  if  it  is  not  returned,  the 
case  cannot  be  closed.  To  find  out  why 
the  household  did  not  return  the  report, 
the  State  agency  is  required  to  call  die 
household  in  for  a  formal  recertification. 
The  commenter  believes  the  regulations 
should  allow  States  to  do  regular 
reviews  of  case  circumstances  without 
requiring  excessive  fonnal 
administrative  procedures.  The  same 
commenter  also  suggested  shortening 
the  certification  period  if  the  household 
fails  to  return  the  form.  We  feel  that  the 
issue  of  shortening  certification  periods 
in  response  to  a  household's  failiu'e  to 
return  a  form  requesting  information  on 
changes  is  not  within  the  scope  of  this 
rule  and,  therefore,  we  are  not 
addressing  it  here. 

a.  Status  Reporting— 7  CFR 
273.12(a)(l)(i)(C)(l) 

In  addition  to  current  change 
reporting  procedures  and  the  six-month 
reporting  option  contained  in  the 
November  21,  2000  final  rule,  this  rule 
provides  State  agencies  with  three 
reporting  options  with  respect  to  earned 
income.  Under  the  first  reporting 
option,  households  that  are  required  to 
report  only  a  change  in  source,  wage- 
rate,  and  part-time  or  full-time 
employment  status  (status  reporting 
households)  would  be  assigned 
certification  periods  of  no  more  thein  3 
months.  Twenty-one  conunenters  (all 
State  or  local  agencies)  opposed  limiting 
this  option  to  households  certified  for  3 
months;  one  commenter  supported  the 
proposal.  Four  commenters  suggested  a 
6-month  limit  and  one  suggested  4- 
month  certification  periods. 

We  proposed  that  status  reporting 
households  be  certified  for  no  more  than 
3  months  to  limit  any  potential  cost  to 
the  FSP  of  removing  the  $25  reporting 
requirement.  Under  the  status  reporting 
proposal,  some  households  certified  on 
the  basis  of  a  small  number  of  hours  of 
part-time  work  could  be  required  to 
work  progressively  more  hours  from 
week-to-week  and  experience  a 
substantial  increase  in  income  without 
having  to  report  the  change.  Without  a 
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certification  period  limit,  this  change 
could  exist  for  several  months  before  it 
came  to  the  attention^  the  State  agency 
at  recertification. 

One  State  agency  commented  that 
households  with  a  reliable  wage  history 
merit  a  certification  period  up  to  12 
months.  Households  with  new 
employment  or  a  less  stable  work 
history  would  be  assigned  a  shorter 
certification  period.  This  would  allow 
the  agency  to  tailor  a  certification  period 
to  the  household's  circumstances  rather 
than  arbitrarily  assigning  a  certification 
period  based  on  the  type  of  income  the 
household  receives. 

The  State  agency  was  also  concerned 
about  the  administrative  impact  of  the 
requirement  for  a  3-r"onth  certification 
period  and  indicated  that  households 
certified  for  longer  than  2  months  would 
receive  a  notice  of  expiration  in  the 
calendar  month  before  the  month  their 
certification  ends.  Generally,  the 
recertification  interview  is  also 
conducted  at  the  end  of  the  month 
before  the  month  the  certification  ends. 
In  that  State,  a  household  certified  for 
3  months  could  have  a  recertification 
appointment  in  the  same  month  it 
receives  the  approval  notice,  which 
would  be  administratively  bin-densome 
and  confusing.  The  State  agency  also 
believes  that  certifying  households  with 
earned  income  for  no  more  than  3 
months  could  create  a  barrier  to 
participation.  While  the  State  agency 
can  offer  flexible  appointment  times  to 
accommodate  work  hours,  other 
arrangements  such  as  transportation  or 
child  care  availability  may  pose  a 
challenge  for  these  households.  They 
may  be  unable  to  cope  with  the 
requirement  to  appear  for  an  interview. 

Another  commenter  indicated  that  the 
State  would  assign  3-month  certification 
periods  to  households  with  able-bodied 
adults  without  dependents  to  ensure 
they  do  not  exceed  the  limit  of  3  months 
of  participation  in  36  months.  Adding 
another  population  to  the  3-month 
certifications  would  uimecessarily 
burden  clients  and  local  offices  with 
added  paperwork  and  office  visits  and 
have  an  adverse  impact  on  Program 
integrity  and  client  services.  This 
conunenter  believes  that  shorter 
certification  periods  do  not  guarantee 
that  clients  will  report  changes 
correctly. 

Other  conunenters  opposed  the  3- 
month  certification  period  limit  because 
it  would  hamper  efforts  to  make 
reporting  and  certification  requirements 
consistent  across  assistance  programs,  it 
is  not  necessary  for  households  with 
stable  earned  income,  and  it  is  not 
consistent  with  Program  simplification 
and  the  changing  role  of  the  caseworker, 


which  requires  frequent  contact  with 
clients  dining  the  certification  period. 
Several  commenters  indicated  that  State 
agencies  with  waivers  that  allow  status 
reporting  without  a  limited  certification 
period  have  not  reported  problems  with 
the  waivers  and  that  State  agencies 
should  be  allowed  to  use  their 
discretion  in  setting  certification  period 
length. 

As  pointed  out  by  several 
commenters,  the  requirement  to  be 
recertified  every  3  months  could  place 
a  substantial  burden  on  low-income 
working  households,  as  well  as  on  State 
agencies.  We  considered  offering  the 
status  reporting  option  for  only  those 
households  with  fluctuating  income 
because  it  was  urmecessary  to  certify 
households  with  stable  earned  income 
every  3  months.  However,  although  the 
term  "fluctuating  income"  is  often  used 
and  imderstood,  it  is  difficult  to  define 
for  purposes  of  regulation. 
Consequently,  to  avoid  complicating  the 
status  reporting  option,  we  proposed  to 
apply  it  to  all  earned  income. 

We  have  considered  all  of  the 
commenters'  objections  to  the  3-month 
certification  period  limit  and  agree  that 
certifying  earned  income  households  no 
more  than  3  months  can  create  problems 
for  both  State  agencies  and  households. 
We  imderstand  the  need  for  State 
agencies  to  have  imiform  requirements 
across  programs  and  to  simplify 
procedures  as  much  as  possible. 
Nevertheless,  we  caimot  support 
assigning  12-month  certification  periods 
for  earned  income  households  who  are 
required  to  report  changes  in  their  work 
status  rather  than  changes  in  the  amount 
of  their  income.  As  provided  in  the 
option  for  semi-annual  reporting  set 
forth  in  the  November  21,  2000,  final 
rule  and  as  evidenced  in  the  recent 
amendments  to  the  Food  Stamp  Act 
(section  4109  of  the  Farm  Security  and 
Rural  Investment  Act  of  2002),  the 
Department  believes  that  State  agencies 
should  have  some  contact  with 
households  with  earnings  at  6-month 
intervals.  The  contact  may  be  a 
recertification  or  a  periodic  report. 
Therefore,  paragraph 
273.12(a)(l)(i)(C)(l)  of  this  final  rule, 
provides  that  households  subject  to 
status  reporting  shall  be  certified  for  no 
more  than  6  months.  This  gives  State 
agencies  flexibility  to  set  certification 
periods  appropriate  for  the  stability  of 
the  household's  circumstances  while 
maintaining  program  integrity  and 
limiting  costs.  The  Department  is  also 
amending  the  implementation  provision 
of  the  proposed  rule  to  give  States  imtil 
January  1,  2004  to  implement  the  6- 
month  certification  limit  for  households 
subject  to  status  reporting. 


One  commenter  assumed  incorrectly 
that  under  the  proposal,  households 
certified  for  more  than  3  months  would 
be  subject  to  the  $25  reporting 
requirement.  The  intent  of  the  proposed 
revision  vvas  to  eliminate  the  $25 
reporting  requirement  for  earned 
income.  If  a  State  agency  selects  the 
status  reporting  option  only,  all 
households  with  earned  income  will  be 
subject  to  it  regardless  of  the  length  of 
the  certification  period  actually 
assigned.  Quality  control  will  consider 
the  certification  period  assigned  to 
status  reporting  households  and  review 
cases  certified  for  more  than  12  months 
under  the  procedvues  for  households 
with  expired  certification  periods. 

The  proposed  rule  did  not  specifically 
allow  State  agencies  to  select  more  than 
one  of  the  earned  income  reporting 
options.  After  the  rule  was  published, 
several  State  agencies  requested  and   ' 
were  granted  waivers  to  use  a 
combination  of  reporting  requirements. 
For  example,  State  agencies  have 
obtained  waivers  to  use  status  reporting 
for  households  with  fluctuating  income 
that  are  certified  for  up  to  3  months  and 
the  $80  option  for  households  certified 
for  more  than  3  months,  such  as 
households  vdth  stable  income  or  self- 
employment  income  that  has  not  been 
annualized.  We  believe  it  is  appropriate 
to  tailor  reporting  requirements  to 
households  with  different  types  of 
earned  income.  Consequently,  in  7  CFR 
273.12  of  this  final  rule,  paragraph 
(aHl)(i)(C)  specifies  that  State  agencies 
may  use  one  or  more  of  the  options  for 
categories  of  households  with  different 
types  of  earned  income.  However,  only 
one  option  would  apply  to  an 
individual  household. 

In  response  to  7  CFR  273.12  of  the 
proposed  rule,  several  commenters 
indicated  that  the  word  "and"  in 
paragraph  (a)(l)(i)(C)(l)  should  be  "or" 
so  that  the  option  would  read:  "A 
change  in  wage  rate  of  earned  income  or 
a  change  in  part-time  or  full-time 
employment  status."  The  word  "and" 
was  used  in  the  proposed  rule  to 
indicate  that  both  of  these  changes  are 
components  of  this  option.  A  State 
agency  cannot  choose  to  implement  one 
component  or  the  other.  We  intended 
that  a  household  woiUd  be  required  to 
report  if  a  member  had  either  a  change 
in  wage  rate  or  a  change  in  part-time  or 
full-time  employment,  not  that  both 
events  had  to  occur  to  trigger  a  report. 
To  clarify  our  intent,  we  are  changing 
"and"  to  "or"  in  the  final  rule.  We  are 
also  adding  the  words  "or  salary"  after 
wage  rate  because  not  all  recipients  are 
paid  by  the  hour.  To  reduce  the  burden 
on  both  State  agencies  and  affected 
households,  in  the  final  rule  we  are 
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qualifying  the  reporting  requirement 
regarding  changes  in  employment  to 
specify  that  a  household  is  required  to 
report  a  change  in  employment  only  if 
that  change  is  accompanied  by  a  change 
in  the  household's  income. 

In  response  to  the  above  comments, 
we  are  revising  the  first  earned  income 
reporting  option  at  7  CFR 
273.12(a)(l)(i,)(C)(J)  to  read  as  follows: 
"a  change  in  the  wage  rate  or  salary  or 
a  change  in  full-time  or  part-time 
employment  status  (as  determined  by 
the  employer  or  as  defined  in  the  State's 
PA  program),". 

Seven  State  agencies- commented  on 
the  requirement  in  7  CFR  273.12(a)(2) 
that  changes  be  reported  within  10  days 
of  the  date  the  change  becomes  known 
to  the  household.  These  State  agencies 
recommended  that  the  date  a  change 
becomes  known  to  the  household 
should  be  the  date  of  receipt  of  the  first 
payment.  In  respf  :se  to  those 
comments  and  as  result  of  our 
experience  with  waivers,  we  are 
amending  7  CFR  273.12(a)(2)  to  allow 
State  agencies  to  use  a  range  to  define 
the  date  that  the  change  must  be 
reported.  Under  the  amendment,  the 
State  could  define  the  date  that  the 
change  must  be  reported  as  early  as  the 
date  that  the  change  becomes  known  to 
the  household  or  as  late  as  the  date  that 
the  household  receives,  its  first  payment 
as  a  result  of  the  change.  To  maximize 
State  agency  flexibility,  in  addition  to 
income  from  new  employment,  the 
amendment  to  7  CFR  273.12(a)(2)  would 
also  allow  State  agencies  to  use  the 
same  criteria  for  the  reporting  of  other 
changes  of  income,  such  as  changes  in 
the  amount  of  income  (both  earned  and 
unearned)  or  a  chcmge  resulting  from  a 
new  source  of  unearned  income.  We  are 
also  amending  7  CFR  273.12(a)(2)  to 
clarify  that  households  subject  to  the 
semi-annual  reporting  requirement  at  7 
CFR  273.12(a)(l)(vii)  must  report 
changes  no  later  than  10  days  from  the 
end  of  the  calendar  month  in  which  the 
change  occurred,  provided  that  the 
household  has  a  minimum  of  10  days 
within  which  to  report  the  change.  To 
reflect  the  elimination  of  the 
requirement  that  FNS  approve  State 
agency  forms  provided  under  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996, 
we  are  making  a  technical  correction  to 
the  second  sentence  of  7  CFR 
273.12(a)(2)  by  removing  the  words, 
"FNS-approved"  prior  to  the  reference 
to  joint  reporting  forms. 

b.  Changes  in  Wage  Rate  and/ or  Hours 
Worked— 7  CFR  273.12(a)(l)(i)(C)(2) 

The  second  proposed  earned  income 
reporting  option  would  allow  State 


agencies  to  require  households  to  report 
a  change  in  wage  rate  and  a  change  in 
hours  worked  of  more  than  5  hours  a 
week  that  is  expected  to  continue  for 
more  than  a  month.  We  received  11 
comments  on  this  option.  Five 
commenters  supported  the  proposal, 
and  six  found  it  confusing  or  suggested 
modifications.  Currently,  only  three 
State  agencies  are  utilizing  the  5-hour 
reporting  option  (through  approved 
waivers).  Of  the  three  States,  one  State 
limits  5-hour  reporting  to  households  in 
which  earned  income  is  received  in  the 
form  of  hourly  wages  while  another 
State  appears  likely  to  replace  the  5- 
hour  reporting  requirement  with  the  6- 
month  reporting  option.  Because  of  the 
very  small  number  of  States  utilizing 
this  option  and  the  possible  confusion 
resulting  from  the  difficulty  of 
determining  whether  a  change  in  the 
hours  worked  will  continue  for  more 
than  one  month  we  decided  not  to 
include  this  option  in  the  final  rule. 

As  indicated  above,  the  primary 
concern  among  the  commenters  was 
that  households  might  not  know  how 
long  a  change  would  last,  especially  if 
the  work  enviroiunent  involves  work 
hours  that  fluctuate  from  month  to 
month.  Therefore,  it  might  not  be 
reasonable  to  expect  a  household  to 
know  for  how  long  a  change  in  hours  is 
expected  to  continue  and  the  proposed 
requirement  would  be  error-prone.  One 
of  these  commenters  suggested  the 
option  would  be  more  effective  and  less 
error-prone  if  it  simply  required  a 
household  to  report  a  change  of  more 
than  5  hours  per  week  without  having 
to  decide  how  long  this  change  might 
last.  While  this  alternative  would  be  less 
confusing  we  elected  not  to  adopt  it 
since  it  could  result  in  the  reporting  of 
temporary  changes  in  earned  income. 

Another  commenter  asked  whether  "a 
month"  would  be  a  calendar  month  or 
30  days  and  if  quality  control  would  cite 
an  error  if  the  client  did  not  report  an 
increase  in  hours  on  the  expectation 
that  the  increase  would  not  continue, 
but  in  fact  the  individual  is  required  to 
continue  working  more  hours.  This 
commenter  thought  that  clients  would 
become  confused  about  the  5  hours, 
what  a  month  means,  and  whether  the 
change  is  anticipated  to  be  longer  than 
a  month.  Another  commenter  asked  if 
the  5-hour  threshold  should  be  applied 
each  week  or  averaged  over  the  month. 
In  view  of  the  potential  for  confusion  on 
the  part  of  clients  and  the  difficulty  of 
determining  whether  a  change  is 
expected  to  continue  we  decided  not  to 
provide  the  5-hour  earned  income 
reporting  option  in  the  final  rule, 
although  we  will  continue  to  consider 
waivers  regarding  this  option. 


c.  $100  Earned  Income  Reporting 
Threshold— 7  CFR  273.12(a)(l)(i)(C)(3) 

The  thfrd  proposed  earned  income 
reporting  option  would  allow  State 
agencies  to  require  households  to  report 
a  change  in  the  amount  of  earned 
income  of  more  than  $80.  Commenters 
were  evenly  divided  on  this  option  with 
six  supporting  it  and  six  opposing  it. 
Three  commenters  suggested  that  the 
amount  should  be  increased  to  $100, 
and  one  thought  $80  was  too  high.  We 
have  considered  these  comments  and 
examined  possible  alternatives.  We 
believe  the  earned  income  reporting 
requirement  should  be  realistic  in  terms 
of  current  wages  and  a  reasonable 
expectation  of  future  increases.  $100  per 
month  is  slightly  less  than  5  hours  of 
additional  work  per  week  at  the  current 
minimum  wage  rate  of  $5.15  an  hour. 
Therefore,  we  are  increasing  the  $80 
threshold  to  $100. 

Three  State  agencies  suggested  that 
the  phrase  "and  is  expected  to  continue 
for  more  than  one  month"  should  be 
added.  We  are  not  accepting  the 
conMnenters'  suggestion.  We  believe  that 
any  change  of  more  than  $100  a  month 
should  be  reported.  The  eligibility 
worker  can  then  determine  whether  the 
change  is  expected  to  continue,  in 
accordance  with  the  addition  to  7  CFR 
273.12(c)  as  discussed  below,  and 
document  the  case  file  accordingly. 

Several  commenters  indicated  that 
raising  the  $25  threshold  to  $80  does 
not  address  the  problems  with  the 
requirement  for  fluctuating  income  and 
that  it  will  still  be  too  difficult  for  a 
household  to  know  when  a  change 
occurs.  It  is  true  that  many  problems 
associated  with  having  a  dollar 
threshold  will  remain,  even  if  the 
threshold  is  raised  considerably.  One 
problem  with  a  fixed  dollar  threshold  is 
that  when  income  is  averaged  or 
converted,  households  may  not  know 
the  base  figure  from  which  to  measure 
a  change.  Therefore,  we  are  revising  the 
proposed  option  to  provide  at  7  CFR 
273.12(a)(l)(i)(C)(2)  that  the  base 
amount  is  the  amount  used  by  the 
eligibility  worker  the  last  time  the 
allotment  was  calculated.  Since  changes 
in  earned  income  of  less  than  $100 
would  not  be  implemented  until  the 
household's  next  recertification,  we  are 
including  in  7  CFR  273.12(a)(l)(i)(C)(2) 
a  provision  that  households  subject  to 
this  reporting  option  be  assigned 
certification  periods  of  no  more  than  six 
months.  Consistent  with  the  reasons 
noted  previously  for  the  status  reporting 
option,  the  final  rule  establishes  a  6- 
month  limit  on  the  length  of 
certification  periods  provided  under 
lliis  option.  Consistent  with  the  status 
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porting  option,  the  Department  is  also 
amending  the  implementation  provision 
of  the  proposed  rule  to  give  States  until 
January  1,  2004  to  implement  the  6- 
month  certification  limit  for  households 
spbject  to  the  $100  earned  income 
reporting  option. 
I  Another  commenter  indicated  that  the 
fifth  check  received  in  a  five-payday 
month  should  not  be  counted  for 
purposes  of  determining  when  a  change 
should  be  reported.  We  believe  the 
periodic  problem  of  extra  paychecks  is 
addressed  in  the  revised  version  of  the 
option.  Whether  actual  weekly  or 
biweekly  income  is  used,  converted, 
apd/or  averaged,  the  amoimt  last  used  to 
calculate  the  allotment  is  the  figure  from 
which  a  change  should  be  measured. 
We  believe  it  is  the  State  agency's 
responsibility  to  inform  households  of 
this  amount  and  are  including  this 
provision  in  7  CFR  273.10(c)(3)(i). 

We  are  aware  that  we  did  not  propose 
any  changes  to  the  provisions  of  current 
7jCFR  273.2(f)(8)(i)  and  (f)(8)(ii) 
regarding  changes  required  to  be 
verified  at  recertification  and  when 
reported  during  the  certification  period. 
These  provisions  prohibit  the  State 
agency  from  requfring  verification  of  ^ 
changes  in  income  or  certain  expenses 
that  have  not  changed  by  more  than  $25. 
To  reflect  the  new  minimum  reporting 
requirement  for  unearned  income,  we 
ate  amending  7  CFR  273.2(t')(8)(i)  and 
(f)(8)(ii)  to  require  verification  of 
changes  in  income  only  if  the  amount  of 
the  change  is  greater  than  $50  per 
month. 

4.  Quarterly  Reporting— 7  CFR 
2C'3. 12(a)(4)  and  7  CFR  273.12(b)(2) 

Two  States  expressed  disappointment 
t|iat  the  rule  did  not  include  an  option 
for  quarterly  reporting.  During  the 
period  from  1993  through  1995,  we 
granted  a  limited  number  of  waivers 
allowing  State  agencies  to  operate 
quarterly  reporting  systems  for  a.  part  of 
their  caseloads.  As  the  result  of  the 
favorable  reaction  to  the  original 
qiiarterly  reporting  waivers,  we  have 
expanded  the  quarterly  reporting  option 
through  waivers,  and  are  now  granting 
waivers  allowing  State  agencies  to 
utilize  quarterly  reporting  for  all 
hduseholds  not  statutorily  exempt  from 
periodic  reporting  (specifically  migrant 
or  seasonal  farmworker  households  or 
households  consisting  entirely  of 
hjomeless  persons). 

I  Based  on  the  comments  and  the 
ppsitive  response  from  State  agencies 
that  are  currently  operating  under 
quarterly  reporting  waivers,  we  have 
elected  to  provide  a  comprehensive 
quarterly  reporting  option  for  all 
households,  except  for  those  statutorily 


exempt  from  periodic  reporting.  The 
option  is  described  in  a  new  paragraph 
7  CFR  273.12  (a)(4).  Current  paragraphs 
{a)(4)  and  (5)  will  be  redesignated  as 
paragraphs  (5)  and  (6),  respectively.  We 
note  that  we  have  elected  to  continue  to 
describe  the  current  option  for  the 
quarterly  reporting  of  the  child  support 
obligation  separately  in  redesignated 
paragraph  (a)(5).  We  have  done  so  based 
in  the  belief  that  State  agencies  may 
elect  to  utilize  the  quarterly  reporting 
option  for  the  child  support  obligation 
while  continuing  to  require  change 
reporting  of  the  other  factors  of 
eligibiUty. 

The  following  conditions  apply  to 
quarterly  reporting  systems.  First,  a 
State  agency  may  not  include  migrant  or 
seasonal  farmworker  households  or 
households  in  which  all  members  are 
homeless  individuals  in  its  quarterly 
reporting  system.  These  categories  of 
households  are  exempt  from  any  type  of 
periodic  reporting  under  Section 
6(c)(1)(A)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(c)(1)(A)).  including 
quarterly  reporting.  This  final  rule  also 
specifies  that  households  subject  to  the 
reporting  requirements  of  7  CFR 
273.12(a)(l)(vii)  may  not  be  included  in 
a  quarterly  reporting  system  since  semi- 
annual reporting  under  7  CFR 
273.12(a)(l)(vii)  and  quarterly  reporting 
are  intended  to  be  mutually  exclusive 
options.  The  State  agency  would  have 
the  option  of  including  all  households, 
subject  to  the  above  exceptions,  in  its 
quarterly  reporting  system  or  may  limit 
the  system  to  certain  categories  of 
households.  We  anticipate  that  a 
nimiber  of  State  agencies  may  elect  to 
exclude  households  vrith  aimualized 
self-employment  income  since  that  type 
of  income  would  normally  not  change 
on  a  monthly  or  quarterly  basis.  The 
State  agency  must  notify  affected 
households  of  the  quarterly  reporting 
requfrement,  including  the 
consequences  that  would  result  from  the 
failure  to  file  the  report  in  a  timely 
maimer.  Other  conditions  include  the 
requirement  that  the  State  agency 
provide  the  household  with  a  reminder 
notice  if  the  household  does  not  file  the 
report  by  the  due  date,  or  files  an 
incomplete  report,  and  the  requirement 
that  The  State  agency  send  the 
household  an  adequate  notice  (which 
may  be  combined  with  the  reminder 
notice)  notifying  the  household  that  its 
benefits  will  be  reduced  or  terminated  if 
it  fails  to  submit  a  complete  report.  This 
final  rule  also  provides  that  the 
household  not  be  terminated  solely  for 
failure  to  provide  information  regarding 
deductible  expenses.  The  rule  specifies 
that  in  cases  in  which  a  household  fails 


to  provide  sufficient  information 
regarding  a  deductible  expense  or  fails 
to  provide  the  necessary  verification  of 
the  expense,  the  household's  eligibility 
and  benefits  would  be  determined 
without  consideration  of  the  deduction. 
This  rule  also  specifies  that  the  changes 
reported  outside  of  the  quarterly  report 
are  subject  to  the  requirements  of  7  CFR 
273.12(c)  and  that  the  quarterly  report 
form  shall  be  the  sole  reporting 
requirement  for  any  information  which 
must  be  included  in  the  form.  This  rule 
also  provides  that  changes  in  the 
number  of  hours  worked  by  individuals 
subject  to  the  work  requirement  of  7 
CFR  273.24  must  be  reported  whenever 
thefr  work  hours  fall  below  20  hours  per 
week,  averaged  monthlv,  pursuant  to  7 
CFR  273.12(a)(l)(viii),  regardless  of 
whether  the  State  agency  elects  to 
include  the  household  in  a  quarterly 
reporting  system.  We  are  also  revising  7 
CFR  273.12(b)(2)  to  reflect  that  the 
quarterly  report  form  appUes  to 
quarterly  reporting  in  general  rather 
than  the  quarterly  reporting  of  the  child 
support  obligation. 

5.  State  Agencv  Action  on  Changes — 7 
CFR  273.12(c)' 

We  proposed  to  amend  7  CFR 
273.12(c)  to  provide  that  if  a  household 
reports  a  change  in  income,  the  State 
agency  shall  act  on  the  change  if  the 
new  circumstance  is  expected  to 
continue  for  at  least  one  month  beyond 
the  month  in  which  the  change  is 
reported.  We  received  two  comments  in 
support  of  this  proposal.  Therefore,  we 
are  adopting  the  addition  to  the 
regulations  as  proposed. 

6.  Technical  Amendment  to  7  CFR 
273.21(f)(2)(v) 

On  October  17,  1996,  the  Department 
published  a  final  rule  at  61  FR  54303 
entitled  "Food  Stamp  Program: 
Simplification  of  Program  Rules."  The 
rule  amended  7  CFR  273.10(c)(2)(iii)  to 
require  that  income  received  on  a 
recurring  monthly  or  semimonthly  basis 
be  counted  for  the  month  which  it  is 
intended  to  cover  rather  than  the  month 
n  which  it  is  received.  The  amendment 
specified  that  the  amount  of  monthly 
income  attributed  to  the  household 
should  not  be  varied  merely  because  of 
changes  in  mailing  cycles  or  pay  dates, 
or  because  weekends  or  holidays  cause 
additional  payments  to  be  received  in  a 
month.  It  was  our  intent  that  this 
principle  apply  to  both  prospectively 
and  retrospectively  budgeted 
households.  Because  7  CFR  273.10(c) 
applies  primarily  to  prospectively 
budgeted  households,  and  7  CFR 
273.21(f)(2)(v)  in  its  current  form 
addresses  only  monthly  income  rather 
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than  both  monthly  and  semimonthly 
income,  we  are  amending  7  CFR 
273.21(f)(2)(v)  to  enhance  consistency 
and  to  ensure  that  recurring  income 
received  on  a  monthly  or  semimonthly 
basis  by  households  subject  to 
retrospective  budgeting  will  be  counted 
only  for  the  month  which  it  is  intended 
to  cover. 

ni.  Implementation 

The  proposed  rule  provided  that  State 
agencies  would  be  required  to 
implement  the  rule  no  later  than  the 
first  day  of  the  month  180  days  after 
publication  of  the  final  rule.  No 
comments  were  received  regarding  the 
implementation  date.  This  rule  provides 
in  7  CFR  272.1(g)  that  the  rule  is 
effective  May  29,  2003  and  must  be 
implemented  no  later  than  November  1, 
2003.  The  provisions  must  be 
implemented  for  all  households  that 
newly  apply  for  FSP  benefits  on  or  after 
either  the  required  implementation  date 
or  the  date  the  State  agency  implements 
the  provision  prior  to  the  required 
implementation  date.  The  current 
change  reporting  caseload  shall  be 
converted  to  these  provisions  no  later 
than  the  required  implementation  date 
in  accordance  with  procedures 
established  by  the  State  agency. 
However,  for  households  subject  to 
status  reporting  or  $100  earned  income 
reporting,  the  State  agency  has  until 
January  1,  2004  to  convert  households 
to  6-month  certification  periods. 
Monthly  reporting  households  shall  be 
changed  to  the  new  procedures  at  7  CFR 
273.21{f)(2){v)  in  accordance  with  7  CFR 
273.21(r).  For  quality  control  purposes, 
any  variances  resulting  from  the 
implementation  of  this  rule  shall  he 
excluded  from  error  analysis  for  120 
days  from  the  required  implementation 
date  in  accordance  with  7  CFR 
275.12(d)(2)(vii). 

Since  the  publication  of  the  proposed 
regulations,  we  have  granted  a  number 
of  waivers  of  the  requirements  for 
change  reporting  households  to  allow 
State  agencies  to  utilize  the  reporting 
options  available  in  the  proposed 
regulations.  Nearly  half  of  all  State 
agencies  currently  have  approved 
waivers  to  implement  one  or  more  of 
these  options.  All  existing  waivers  of  7 
CFR  273.12(a)(l){i),  including  those  that 
allow  quarterly  reporting,  will  be 
obsolete  when  the  State  agency 
implements  the  final  ride  or  on  the 
required  implementation  date, 
whichever  is  sooner.  Since  the 
requirement  that  households  report 
changes  in  gross  monthly  income  of 
more  than  $25  will  be  superseded  by  the 
reporting  options  contained  in  this  rule. 
State  agencies  which  are  still  requiring 


households  to  report  changes  of  more 
than  $25  in  gross  monthly  income  will 
be  required  to  adopt  one  of  the  reporting 
options  upon  implementation  of  this 
rule. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  Rights,  Food  Stamps, 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens^Claims,  Food  stamps, 
Fraud,  Grant  programs-social  programs, 
Penalties,  Records,  Reporting  and 
recordkeeping  requirements.  Social 
security,  Students. 

■  Accordingly,  7  CFR  parts  272  and  273 
are  amended  as  follows: 

■  1.  The  authority  citation  for  parts  272 
and  273  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2036. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

■  2.  In  §272.1,  a  new  paragraph  (g){167) 
is  added  to  read  as  follows:' 

§  272.1    General  terms  and  conditions. 


(g)*   *   * 

(167)  Amendment  No.  376.  The 
provisions  of  Amendment  No.  376  are 
effective  May  29,  2003  and  must  be 
implemented  no  later  than  November  1 , 
2003.  The  provisions  must  be 
implemented  for  all  households  that 
newly  apply  for  Program  benefits  on  or 
after  either  the  required  implementation 
date  or  the  date  the  State  agency 
implements  the  provision  prior  to  the 
required  implementation  date.  The 
current  change  reporting  caseload  shall 
be  converted  to  these  provisions  no  later 
than  the  required  implementation  date 
in  accordance  with  procedures 
established  by  the  State  agency. 
However,  for  households  subject  to  the 
reporting  requirements  at 
§  273.12(a)(l)(i)(C)(I)  or  (2)  of  this 
chapter,  the  State  agency  has  until 
January  1,  2004  to  convert  hduseholds 
to  6  month  certification  periods. 
Monthly  reporting  households  shall  be 
converted  in  accordance  with 
§  273.21(r)  of  this  chapter.  For  quality 
control  piu-poses,  any  variances 
resulting  from  the  implementation  of 
this  rule  shall  be  excluded  from  error 
euialysis  for  120  days  from  the  required 
implementation  date,  in  accordance 
with  §  275.12{d)(2)(vii)  of  this  chapter. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

§273.2    [Amended] 

■  3.  In  §273.2:  a.  The  first  sentence  of 
paragraph  {f)(8)(i)(A)  is  amended  by 
removing  the  words  "or  actual  utility 
expenses". 

■  b.  The  second  sentence  of  paragraph 
(f)(8)(i)(A)  is  amended  by  adding  a 
comma  and  the  words  "actual  utility 
expenses"  after  the  phrase,  "Previously 
unreported  medical  expenses". 

■  c.  The  first  and  third  sentences  of  para- 
graph (f)(8)(i)(A)  and  the  first  sentence  of 
paragraph  (f)(8)(ii)  are  amended  by 
removing  the  figure  "$25"  and  adding  in 
its  place  the  figiu-e  "$50". 

■  4.  In  §  273.10,  paragraph  (c){3)(i)  is 
revised  to  read  as  follows: 

§273.10    Determining  household  eligibility 
and  benefit  levels. 

***** 

(c)  *  *   * 

(3)  *   *   * 

(i)  Income  may  be  averaged  in 
accordance  with  methods  established  by 
the  State  agency  to  be  applied  Statewide 
for  categories  of  households.  When 
a^raging  income,  the  State  agency  shall 
use  the  household's  anticipation  of 
monthly  income  fluctuations  over  the 
certification  period.  An  average  must  be 
recalculated  at  recertification  and  in 
response  to  changes  in  income,  in 
accordance  with  §  273.12(c),  and  the 
State  agency  shall  inform  the  household 
of  the  amount  of  income  used  to 
calculate  the  allotment.  Conversion  of 
income  received  weekly  or  biweekly  in 
accordance  with  paragraph  (c)(2)  of  this 
section  does  not  constitute  averaging. 
***** 

■  5.  In  §273.12: 

■  a.  The  section  heading,  the  introduc- 
tory text  of  paragraph  (a)(1)  and  para- 
graph (a)(l)(i)  are  revised. 

■  b.  Paragraph  (a)(2)  is  revised. 

■  c.  Paragraphs  (a)(4)  and  (a)(5)  are 
redesignated  as  paragraphs  (a)(5)  and 
(a)(6)  respectively,  and  a  new  paragraph 
(a)(4)  is  added. 

■  d.  Paragraph  (b)(2)  is  revised. 

■  e.  The  introductory  text  of  paragraph 
(c)  is  amended  by  adding  two  sentences 
after  the  first  sentence. 

The  revisions  and  additions  read  as 
follows: 

§  273.1 2    Requirements  for  change 
reporting  households. 

(a)  Household  responsibility  to  report. 
(1)  Monthly  reporting  households  are 
required  to  report  as  provided  in 
§  273.21.  Quarterly  reporting 
households  are  subject  to  the 
procedures  as  provided  in  paragraph 
(a)(4)  of  this  section.  Certified  change 
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reporting  households  are  required  to 
report  the  following  changes  in 
circumstances: 
(i)  (A)  A  change  of  more  than  $50  in 
e  amoimt  of  unearned  income,  except 
changes  relating  to  public  assistance 
(PA)  or  general  assistance  (GA)  in 
project  areas  in  which  GA  and  food 
stamp  cases  are  jointly  processed.  The 
State  agency  is  responsible  for 
identifying  changes  during  the 
qartification  period  in  the  amount  of  PA, 
or  GA  in  jointly  processed  cases.  If  GA 
and  food  stamp  cases  are  not  jointly 
processed,  the  household  is  responsible 
for  reporting  changes  in  GA  of  more 
tjian$50. 

I  (B)  A  change  in  the  source  of  income, 
including  starting  or  stopping  a  job  or 
changing  jobs,  if  the  change  in 
employment  is  accompanied  by  a 
change  in  income. 

(C)  One  of  the  following,  as 
determined  by  the  State  agency 
(different  options  may  be  used  for 
different  categories  of  households  as 
long  as  no  household  is  required  to 
rpport  under  more  than  one  option;  the 
State  may  also  utilize  different  options 
i  I  different  project  areas  within  the 
£  ^te): 

(1)  A  change  in  the  wage  rate  or  salary 
era  change  in  full-time  or  part-time 
employment  status  (as  determined  by 
the  employer  or  as  defined  in  the  State's 
I?A  program),  provided  that  the 
household  is  certified  for  no  more  than 
6  months;  or 

;  (2)  A  change  in  the  amount  eeimed  of 
i^cre  than  $100  a  month  from  the 
{|moimt  last  used  to  calculate  the 
household's  allotment,  provided  that 
the  household  is  certified  for  no  more 
t^an  6  months. 

*        *        *        * 

(2)  Certified  households  must  report 
dhanges  within  10  days  of  the  date  the 
c  hange  becomes  known  to  the 
Household.  For  reportable  changes  of 
income,  the  State  agency  may  require 
tjiat  change  to  be  reported  as  early  as 
ijkdthin  10  days  of  the  date  that  the 
npusehold  becomes  aware  of  the  change 
Or  as  late  as  within  10  days  of  the  date 
that  the  household  receives  the  first 
payment  attributable  to  the  change.  For 
example,  in  the  case  of  new 
employment,  the  State  may  require  the 

iousehold  to  report  the  change  within 
0  days  of  the  date  that  the  household 
ecomes  aware  of  the  new  employment, 
within  10  days  of  the  date  the 
employment  begins  or  within  10  days  of 
the  date  that  the  household  receives  its 
first  paycheck.  For  households  subject 
to  semi-annual  reporting,  the  household 
must  report  changes  no  later  than  10 
days  from  the  end  of  the  calendar  month 


in  which  the  change  occiuxed,  provided 
that  the  household  has  at  least  10  days 
within  which  to  report  the  change. 
Optional  procedures  for  reporting 
changes  are  contained  in  paragraph  (f) 
of  this  section  for  households  in  States 
with  forms  for  jointly  reporting  food 
stamp  and  public  assistance  changes 
and  food  stamp  and  general  assistance 
changes. 
***** 

(4)  The  State  agency  may  establish  a 
system  of  quarterly  reporting  in  lieu  of 
the  change  reporting  requirements 
specified  under  paragraph  (a)(1)  of  this 
section.  The  following  requirements  are 
applicable  to  quarterly  reporting 
systems: 

(i)  Included  households.  The  State 
agency  may  include  all  households 
within  a  quarterly  reporting  system, 
except  migrant  or  seasonal  farmworker 
households,  households  that  have  no 
earned  income  and  in  which  all  adult 
members  are  elderly  or  disabled, 
housefholds  in  which  all  members  are 
homeless  individuals,  or  households 
subject  to  the  reporting  requirement 
under  paragraph  (a)(l)(vii)  of  this 
section.  The  State  agency  may  also  limit 
quarterly  reporting  to  specific  categories 
of  households. 

(ii)  Notification  of  the  quarterly 
reporting  requirement.  The  State  agency 
must  notify  households  of  the  quarterly 
reporting  requirement,  including  the 
consequences  of  failure  to  file  a  report, 
at  initial  certification  and 
recertification. 

(iii)  Failure  to  file  a  complete  form  by 
the  specified  filing  date.  If  a  household 
fails  to  file  a  complete  report  by  the 
specified  filing  date,  the  State  agency 
will  send  a  notice  to  the  household 
advising  it  of  the  missing  or  incomplete 
report  no  later  than  10  days  from  the 
date  the  report  should  have  been 
submitted.  If  the  household  does  not 
respond  to  the  notice,  the  household's 
participation  shall  be  terminated.  The 
State  agency  may  combine  the  noticeof 
a  missing  or  incomplete  report  with  the 
adequate  notice  of  termination 
described  in  paragraph  (a)(4)(v)  of  this 
section. 

(iv)  Content  of  the  quarterly  report 
form. 

The  State  agency  may  include  all  of 
the  items  subject  to  reporting  under 
paragraph  (a)(1)  of  this  section  in  the 
quarterly  report,  except  changes 
reportable  imder  paragraphs  (a)(l)(vii) 
or  (a)(l)(viii)  of  this  section,  or  may 
limit  the  report  to  specific  items  while 
requiring  that  households  report  other 
items  through  the  use  of  the  change 
report  form. 

(v)  Reduction  or  termination  of 
benefits.  If  the  household  files  a 


complete  report  resulting  in  reduction 
or  termination  of  benefits,  the  State 
agency  shall  send  an  adequate  notice,  as 
defined  in  §  271.2  of  this  chapter.  The 
notice  must  be  issued  so  that  it  will  be 
received  by  the  household  no  later  than 
the  time  that  its  benefits  are  normally 
received.  If  the  household  fails  to 
provide  sufficient  information  or 
verification  regarding  a  deductible 
expense,  the  State  agency  will  not 
terminate  the  household,  but  will 
instead  determine  the  household's 
benefits  without  regard  to  the 
deduction. 

(vi)  Changes  reported  outside  of  the 
quarterly  report.  The  State  agency  must 
act  on  any  changes  reported  outside  of 
the  quarterly  report  in  accordance  with 
paragraph  (c)  of  this  section. 

(vii)  Sole  reporting  requirement.  The 
quarterly  report  form  shall  be  the  sole 
reporting  requirement  for  any 
information  that  is  required  to  be 
reported  on  the  form,  except  that  able- 
bodied  adults  subject  to  the  time  limit 
of  §  273.24  shall  report  whenever  their 
work  hours  fall  below  20  hours  per 
week,  averaged  monthly. 
***** 

(b)  *   *   * 

•    (2)  The  quarterly  report  form, 
including  the  form,  for  the  quarterly 
reporting  of  the  child  support 
obligation,  must  be  written  in  clear, 
simple  language,  and  must  meet  the 
bilingual  requirements  described  in 
§  272.4(b)  of  this  chapter.  In  addition, 
the  form  must  specify  the  date  by  which 
the  agency  must  receive  the  form  and 
the  consequences  of  submitting  a  late  or 
incomplete  form.  The-form  (or  an 
attachment)  must  specify  the 
verification  the  household  must  submit 
with  the  form,  inform  the  household 
where  to  call  for  help  in  completing  the 
form,  and  include  a  statement  to  be 
signed  by  a  member  of  the  household 
indicating  his  or  her  understanding  that 
the  information  provided  may  result  in 
reduction  or  termination  of  benefits. 
The  form  should  also  include  a  brief 
description  of  the  Food  Stamp  Program 
fraud  penalties. 
***** 

(c)  *   *   *  If  a  household  reports  a 
change  in  income,  and  the  new 
circumstance  is  expected  to  continue  for 
at  least  one  month  beyond  the  month  in 
which  the  change  is  reported,  the  State 
agency  shall  act  on  the  change  in 
accordance  with  paragraphs  (c)(1)  and 
(c)(2)  of  this  section.  The  time  frames  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  apply  to  these  actions.  *  *  * 
***** 

6.  In  §  273.21,  paragraph  (f)(2)(v)  is 
revised  to  read  as  follows: 
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§273.21     Monthly  Reporting  and 
Retrospective  Budgeting  (MRRB). 

***** 

(f)*    *   * 

(2)  *    *    * 

(v)  The  State  agency  shall  budget 
income  received  on  a  recurring  monthly 
or  semimonthly  basis  for  the  month  that 
it  is  intended  to  cover.  The  State  agency 
shall  not  vary  the  budgeting  of  such 
income  merely  because  it  is  received 
during  another  month  as  the  result  of 
changes  in  mailing  cycles  or  pay  dates, 
or  because  weekends  or  holidays  result 
in  an  additional  or  missed  payment. 
***** 

Dated:  April  18.  2003. 
Eric  M.  Bost, 

Under  Secretan'  for  Food,  Nutrition,  and 

Consumer  Services. 

[FR  Doc.  03-10443  Filed  4-28-03;  8:45  am] 

BILUtMi  CODE  3410~30-P0000 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  319  and  381 

[Docket  No.  01-O32DF] 
RIN  0583-AC96 

Approving  Ingredients  Used  in  the 
Production  of  Meat  and  Poultry 
Products:  Use  of  Any  Safe  and 
Suitable  Binder  or  Antimicrobial  Agent 
in  Meat  and  Poultry  Products  With 
Standards  of  Identity  or  Composition 

agency:  Food  Safety  and  Inspection 
Service,  USDA.      * 

ACTION:  Direct  final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
its  regulations  to  permit  the  use  of  any 
safe  and  suitable  binder  or  antimicrobial 
agent  in  the  production  of  meat  and 
poultry  products  that  are  subject  to  a 
standard  of  identity  or  composition  that 
provides  for  the  use  of  such  ingredients. 
The  use  of  these  ingredients  must  be 
consistent  with  any  limitations  or 
conditions  of  use  prescribed  in 
applicable  FSIS  or  Food  and  Drug 
Administration  (FDA)  regulations.  This 
direct  final  rule  will  provide 
establishments  with  greater  flexibility  in 
formulating  meat  and  poultry  products. 
DATES:  This  rule  will  be  effective  June 
30,  2003  unless  FSIS  receives  written 
adverse  comments  that  are  within  the 
scope  of  this  rulemaking  or  vmtten 
notice  of  the  intent  to  submit  adverse 
comments  that  are  within  the  scope  of 
this  rulemaking  on  or  before  May  29, 
2003. 


If  we  receive  such  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  ruje  will  not  take  effect. 
ADDRESSES:  Submit  adverse  comments 
or  notice  of  intent  to  submit  adverse 
comments  within  the  scope  of  this 
rulemaking  to:  FSIS  Docket  Clerk, 
Docket  No.  01-032DF,  Room  102, 
Cotton  Annex  Building,  300  12th  Street, 
SW.,  Washington,  DC  20250-3700.  Any 
comments  received  will  be  available  for 
public  inspection  in  the  FSIS  Docket 
Room  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday.  Copies  of  this 
direct  final  rule  are  available  on  the 
Internet  at  http://www.fsis.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Post,  Ph.D.,  Director,  Labeling 
and  Consumer  Protection  Staff,  Room 
602,  1400  Independence  Avenue,  SW., 
Room  602  Cotton  Annex.  Washington, 
DC  20250-3700,  202-205-0279. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  23,  1999,  FSIS 
published  in  the  Federal  Register,  a 
final  rule  entitled.  "Food  Ingredients 
and  Sources  of  Radiation  Listed  or 
Approved  for  Use  in  the  Production  of 
Meat  and  Poultry  Products."  The  final 
rule  provided  a  comprehensive 
background  regarding  the  status  of  food 
ingredients  and  sources  of  radiation 
currendy  listed  in  Titles  9  and  21  of  the 
CFR,  and  explained  the  process  by 
which  FDA  and  FSIS  would  be  working 
together  regarding  future  requests  for 
approvals  of  ingredients  to  be  used  in 
meat  and  poultry  products,  which  are 
under  USDA  jurisdiction. 

After  publishing  that  rule,  the  two 
agencies  entered  into  a  memorandum  of 
understanding  (MOU)  that  outlines  the 
responsibilities  of  each  Agency  during 
the  joint  review  of  new  ingredients  or 
new  uses  of  previously  approved 
ingredients.  Under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  FDA 
has  the  responsibility  for  determining 
the  safety  of  ingredients.  FSIS  has 
authority  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  to 
determine  whether  new  ingredients,  or 
new  uses  of  previously  approved 
ingredients,  are  suitable  for  their 
intended  use  in  meat  and  poultry 
products.  The  final  rule  and  MOU  are 
available  on  the  internet  at:  http:// 
www.fsis.  usda.gov/oppde/larc. 

As  used  in  this  rule,  the  term  "safe 
and  suitable"  has  the  same  meaning  as 
in  FDA  regulations  (21  CFR  130.3(d)) 
and  as  is  applied  in  the  MOU  between 
the  two  Agencies.  A  safe  and  suitable 
ingredient  is  one  that:  (1)  Performs  an 


appropriate  technical  function  in  the 
food  in  which  it  is  used;  (2)  is  used  at 
the  lowest  level  necessary  to  achieve  its 
intended  purpose  in  that  food;  and  (3) 
is  currently  approved  or  listed  in  FDA 
regulations  as  a  food  additive  (21  CFR 
parts  172-180);  GRAS  substance  (21 
CFR  parts  182  and  184);  Prior- 
Sanctioned  Food  Ingredient  (21  CFR 
part  181);  Color  Additive  (21  CFR  part 
70);  or  is  a  self-determined  GRAS 
ingredient  for  which  fDA  has  provided 
FSIS  with  a  written  no  objection 
opinion  regarding  the  safety  of  the  use 
of  the  substance  in  meat  and  poultry 
products  and  for  which  FSIS  has 
determined  the  use  to  be  suitable  (per 
an  acceptability  determination 
described  in  the  MOU). 

Under  current  regulations,  a  person 
wishing  to  use  an  FDA-approved 
ingredient  that  FSIS  has  determined  to 
be  suitable  for  use  in  meat  and  poultry 
products,  such  as  an  antimicrobial  agent 
or  binder,  in  a  product  for  which  there 
exists  a  regulatory  standard  that  does 
not  provide  for  the  use  of  the  ingredient, 
must  petition  FSIS  to  amend  the 
standard.  Evaluation  of  the  petition  for 
the  proposed  ingredient  use  and  the 
rulemaking  to  amend  the  standard  may 
take  two  years  or  more. 

FSIS  receives  approximately  2  to  3 
petitions  annually  for  uses  of  newly 
approved  or  new  uses  of  approved 
antimicrobials  or  binders.  A  recent 
example  of  this  was  the  1999  petition  to 
allow  the  use  of  transglutaminase 
enzyme  and  pork  collagen  for  use  in 
limited  amounts  as  binders  in  certain 
standardized  meat  and  poultry 
products,  which  led  to  an  October  31, 
2001,  final  rule  (66  FR  54912).  Without 
amending  specific  product  standards  of 
identity,  the  use  of  the  approved 
ingredient  is  limited  to  non- 
standardized  products  only. 

The  Final  Rule 

FSIS  is  amending  the  general 
requirements  of  the  regulations 
governing  standards  of  identity  and 
composition  for  meat  and  poultry 
products  (9  CFR  319.1  and  381.155).  A 
standard  of  identity  prescribes  the 
manner  of  preparation  and  the 
ingredients  of  a  product  that  is  to  be 
called  by  a  certain  name.  A  standard  of 
composition  prescribes  the  quantity  of 
ingredients,  such  as  the  minimum  meat 
or  poultry  content,  of  a  product. 
Numerous  specific  standards  of  identity 
and  composition  for  meat  and  poultry 
products  are  set  out  in  the  regulations 
(9  CFR  319,  subparts  A-U  and  381, 
subpart  P).  FSIS  is  adding  to  the  general 
requirements  a  provision  that  will 
permit  the  use  of  any  binder  or 
antimicrobial  agent  if  FDA  and  FSIS 
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have  found  the  ingredients  to  be  safe 
and  suitable  in  the  production  of 
products  that  are  subject  to  such 
standards,  and  if  the  standards  and 
other  applicable  regulations  already 
aUow  the  use  of  these  types  of 
ingredients  in  the  preparation  or 
processing  of  the  products. 

FSIS  has  determined  that  conducting 
rulemaking  to  amend  individual  food 
standards  of  identity  to  permit  the 
addition  of  new  ingredients  on  a  case  by 
case  basis  is  not  an  efficient  use  of 
Agency  resources  and  residts  in 
unnecessary  delays  for  the  use  of  safe 
and  suitable  binders  and  antimicrobial 
agents  by  meat  and  poultry 
establishments.  Therefore,  the  objectives 
to  be  accomplished  by  this  direct  final 
rule  is  to  provide  for  efficient  use  of 
Agency  resources  and  to  provide 
establishments  greater  flexibility  in  the 
formulation  of  meat  and  poultry 
products  with  a  standard  of  identity  and 
composition  in  9  CFR  parts  319  and  381 
which  already  permit  die  use  of 
ingredients  of  these  types. 

With  the  implementation  of  this 
direct  final  rule,  establishments  that 
prepare  or  process  meat  or  poultry  food 
products  for  which  a  standard  of 
identity  or  composition  provides  for  the 
use  of  binders  or  antimicrobial  agents 
will  be  able  to  choose  from  a  larger 
number  of  antimicrobial  agents  or 
binders  than  at  present  when 
formulating  their  products.  Even  though 
the  standardized  products  will  be 
permitted  to  contain  these  new 
antimicrobial  agents  or  binders,  the 
products  will  continue  to  be  identified 
by  the  same  standardized  product 
names.  The  establishments  thus  would 
benefit  from  continued  consumer 
acceptance  of  their  products. 

Executive  Order  12988 

I  This  direct  final  rule  has  been 
reviewed  under  Executive  Order  12988, 
Civil  Justice  Reform.  This  direct  final 
rule:  (1)  Preempts  all  state  and  local 
laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  (3)  does  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
this  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

■  This  direct  final  rule  has  been 
reviewed  under  Executive  Order  12866. 
It  has  been  determined  to  be  not 
significant  for  purposes  of  E.O.  12866 
and  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB). 


Efifect  on  Small  Entities. 

Costs  associated  with  this  direct  final 
rule  will  be  volimtary.  Establishments 
can  be  expected  to  assume  such  costs 
only  if  it  would  be  profitable  for  them 
to  do  so.  The  direct  final  rule  will  not 
mandate  any  changes  in  the  way  meat 
food  or  poultry  products  are  produced 
or  labeled.  The  rule  will  increase  the 
availability  to  establishments  of 
antimicrobial  agents  and  binders  that 
may  be  added  to  standardized  meat  food 
and  poultry  products  without  prolonged 
regulation  development  processes  to 
amend  food  standards.  Establishments 
that  choose  to  prepare  or  process 
products  that  contain  antimicrobial 
agents  or  binders  will  continue  to  incur 
the  normal  costs  of  production,  labeling, 
and  marketing. 

This  direct  final  rule  will  not  impose 
any  new  requirement  on  small  entities 
but  will  provide  them  with  greater 
flexibility  in  the  use  in  their  products  of 
antimicrobial  agents  and  binders.  The 
decision  to  use  a  new  antimicrobial 
agent  or  binder  in  the  production  of 
standardized  meat  and  poultry  products 
is  strictly  voluntary.  The  rule  could 
benefit  as  many  as  1,150  federally 
inspected  establishments.  Most  of  these 
establishments — almost  900 — are  small 
operations,  each  employing  fewer  than  ' 
500  persons.  If  States  operating  meat  or 
poultry  inspection  programs  for 
products  in  intrastate  commerce  that  are 
"equal  to"  the  Federal  program  for 
products  in  interstate  commerce  issue 
similar  regulatory  amendments,  an 
additional  1,100  establishments  could 
benefit.  Nearly  all  the  State-inspected 
establishments  are  small  business 
entities. 

Paperwork  Requirements 

Abstract:  Establishments  choosing  to 
take  advantage  of  the  flexibility  of  this 
rule  by  changing  their  product 
formulations  to  include  different 
antimicrobial  agents  or  binders  would 
have  to  change  their  labels.  In  most 
cases,  the  label  changes  will  be  subject 
to  the  provisions  for  generically 
approved  labeling  in  9  CFR  317.5  and 
381.133  because  the  changes  will  apply 
to  products  with  standards  nf  identity. 
That  means  that  the  label  changes 
would  not  entail  prior  review  and 
approval  by  FSIS  before  the  new  labels 
could  be  used.  In  most  cases,  the 
changes  involved  will  be  limited  to 
changes  in  the  statement  of  ingredients. 
A  small  percentage  of  the 
establishments  affected  by  this  rule  may 
find  that  they  need  to  revise  and 
revalidate  their  HACCP  plans. 

Estimate  of  Burden:  FSIS  estimates 
that  it  will  take  at  most  one  hour  to 


develop  a  modified  label.  As  many  as 
300  federally  inspected  establishments, 
principally  establishments  that 
manufacture  products  that  are  heat- 
treated,  not-fully-cooked,  and  not  shelf- 
stable  would  be  more  likely  to  consider 
changes,  such  as  the  addition  or 
substitution  of  an  antimicrobial  agent, 
that  might  entail  a  reassessment  of  their 
HACCP  plans.  For  example,  an 
establishment  wishing  to  add  an 
antimicrobial  to  its  product  formulation, 
or  substitute  another  approved 
antimicrobial  for  one  that  the 
establishment  is  already  using,  may 
have  determined  that  such  a  change  in 
product  formulation  would  improve  ' 
product  safety.  If  so,  FSIS  estimates  that 
it  may  take  up  to  two  hours  for  an 
establishment  to  reassess  its  HACCP 
plan  as  a  result  of  a  formulation  change. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  direct  final  rule,  FSIS  will 
announce  it  and  make  copies  of  this 
Federal  Register  publication  available 
through  the  FSIS  Constituent  Update. 
FSIS  provides  a  weekly  Constituent 
Update,  which  is  communicated  via 
Listserv,  a  free  e-mail  subscription 
service.  In  addition,  the  update  is 
available  on-line  through  the  FSIS  web 
page  located  at  http:// 
vyTVw.fsis.usda.gov.  The  update  is  used 
to  provide  information  regarding  FSIS 
policies,  procedures,  regulations, 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  Listserv 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
the  Listserv  and  Web  page,  FSIS  is  able 
to  provide  information  to  a  much 
broader,  more  diverse  audience. 

For  more  information  contact  the 
Congressional  and  Public  Affairs  Office, 
at  (202)  720-9113.  To  be  added  to  the 
free  e-mail  subscription  service 
(Listserv)  go  to  the  "Constituent 
Update"  page  on  Uie  FSIS  Web  site  at 
http://www.fsis.usda.gov/oa/update/ 
update.htm.  Click  on  the  "Subscribe  to 
the  Constituent  Update  Listserv"  link, 
then  fill  out  and  submit  the  form. 

List  of  Subjects  , 

9  CFR  Part  319 
Food  Standards,  Meat  Inspection. 
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9  CFR  Part  381 
Food  Standards,  Poultry  Inspection. 

■  For  the  reasons  set  out  in  the  preamble, 
FSIS  is  amending  9  CFR  part  319  and 
part  381  as  follows: 

PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

Subpart  A — General 

■  1.  The  authority  for  Part  319  continues 
to  read  as  follows: 

Authority:  7  U.S.C.  450,  1901-1906:  21 
U.S.C.  601-695;  7  CFR  2.17.  2.55. 

■  2.  Section  319.1  is  amended  by  desig- 
nating the  existing  text  as  paragraph  (a) 
and  by  adding  a  new  paragraph  (b)  as  fol- 
lows: 

§319.1     Labeling  and  preparation  of 
standardized  products. 

(a]  *   *   * 

(b)  Any  binder  or  antimicrobial  agent 
that  has  been  found  to  be  safe  and 
suitable  by  the  Food  and  Drug 
Administration  and  the  Food  Safety  and 
Inspection  Service  may  be  used  in  the 
production  of  meat  products  with 
standards  of  identity  in  this  part,  where 
the  product  standards  and  applicable 
Federal  regulations  already  permit  the 
use  of  these  types  of  ingredients. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Subpart  P— Definitions  and  Standards 
of  Identity  or  Composition 

■  3.  The  authority  for  Part  381  continues 
to  read  as  follows: 

Authority:  7  U.S.C.  138f.  450;  21  U.S.C. 
451-^70;  7  CFR  2.18,  2.53. 

■  4.  Section  381.155  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as  fol- 
lows: 

§381.155    General. 

***** 

(b)  Any  binder  or  antimicrobial  agent 
that  has  been  found  to  be  safe  and 
suitable  by  the  Food  and  Drug 
Administration  and  the  Food  Safety  and 
Inspection  Service  may  be  used  in  the 
production  of  poultry  products  with 
standards  of  identity  in  this  part,  where 
the  product  standards  and  applicable 
Federal  regulations  already  permit  the 
use  of  these  types  of  ingredients. 

Done  at  Washington,  DC  on:  April  21, 
2003. 

Garry  L.  McKee, 

/Administrator 

[PR  Doc.  03-10392  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  3410-I)M-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  NM247,  Special  Conditions  No. 
25-232-SC] 

Special  Conditions:  Learjet  Model  24/ 
25  Series  Airplanes;  High  Intensity 
Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Learjet  Model  24/25  series 
airplanes,  as  modified  by  LISC  Ltd. 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 
modification  incorporates  the 
installation  of  dual  IS&S  air  data  display 
units  (ADDU)  and  a  single  IS&S  analog 
interface  unit  (AIU).  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity  radiated 
fields  (HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
existing  airworthiness  standards. 

DATES:  The  effective  date  of  these 
special  conditions  is  April  14,  2003. 
Comments  must  be  received  on  or 
before  May  29,  2003. 

ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-113),  Docket 
NO.NM247, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  All  comments  must  be  marked: 
Docket  No.  NM247.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  hoUdays, 
between  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 

Dunn,  FAA.  Airplane  and  Flight  Crew 
Interface  Branch,  ANM-111.,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2799;  facsimile 
(425) 227-1149. 

SUPPLEMENTARY  INFORMATION: 


FAA's  Determination  as  to  Need  for 
Public  Process 

The  FAA  has  determined  that  notice 
and  opportunity  for  prior  public 
comment  are  unnecessary  in  accordance 
with  14  CFR  11.38,  because  the  FAA  has 
provided  previous  opportunities  to 
comment  on  substantially  identical 
special  conditions  and  has  fully 
considered  and  addressed  all  the 
substantive  comments  received.  Based 
on  a  review  of  the  comment  history  and 
the  comment  resolution,  the  FAA  is 
satisfied  that  new  comments  are 
unlikely.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance.  However,  the  FAA  invites 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  comments, 
data,  or  views.  The  most  helpful 
comments  reference  a  specific  portion  ef 
the  special  conditions,  explain  the 
reason  for  any  recommended  change, 
and  include  supporting  data.  We  ask 
that  you  send  us  two  copies  of  written 
conunents. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  these  special  conditions  in 
light  of  the  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  yoiu"  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  niunber  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  back  to  you. 

Background 

On  October  8,  2002,  LJSC  Ltd.,  8201 
E.  34th  North  Building  800,  Suite  805, 
Wichita,  Kansas  67226,  applied  for  a 
supplemental  type  certificate  (STC)  to 
modify  the  Learjet  Model  24/25  series 
airplanes  approved  imder  Type 
Certificate  No.  AlOCE.  The  modification 
incorporates  the  installation  of  dual 
IS&S  air  data  display  units  (ADDU),  and 
a  single  IS&S  analog  interface  imit 
(AIU). 

The  dual  IS&S  air  data  display  units 
(ADDU)  and  single  IS&S  analog 
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interface  unit  (AIU)  replace  the  existing 
altimetry  system.  This  system  uses 
electronics  to  a  far  greater  extent  than 
the  original  altimetry  system,  and  may 
be  more  susceptible  to  electrical  and 
magnetic  interference  caused  by  high- 
intensity  radiated  fields  (HIRF). 
Disruption  of  these  signals  could  result 
in  loss  of  altitude,  or  present  misleading 
information  to  the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Amendment  21-69,  effective 
September  16,  1991,  LJSC  Ltd.  must 
show  that  the  Learjet  Model  24/25  series 
airplanes,  as  changed,  continue  to  meet 
the  applicable  provisions  of  the 
regidations  incorporated  by  reference  in 
Type  Certificate  No.  AlOCE,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  certification 
basis  for  the  modified  Learjet  Model  24/ 
25  series  airplanes  includes  14  CFR  part 
25  effective  February  1,  1965,  as 
amended  by  25-2  and  25—4.  Other 
applicable  amendments,  regulations, 
and  special  conditions  are  noted  in 
Type  Certificate  Data  Sheet  (TCDS) 
AlOCE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is.  14  CFR  part  25,  as  amended)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Learjet  Model 
24/25  series  airplanes  because  of  novel 
or  unusual  design  features,  special 
conditions  are  prescribed  imder  the 
provisions  of  §  21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Learjet  Model  24/25 
series  airplanes  must  comply  with  the 
fuel  vent  and  exhaust  emission 
requirement  of  14  CFR  part  34  and  the 
noise  certification  requirement  of  part 
?6. 

Special  conditions,  as  defined  in  14 
CFR  11.19,  are  issued  in  accordance 
with  §11.38,  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  LJSC  Ltd.  apply  at  a 
later  date  for  a  supplemental  type 
certificate  to  modify  any  other  model 
already  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  features,  these  special 
conditions  would  also  apply  to  the  other 
model  under  the  provisions  of  14  CFR 
21.101(a)(1). 


Novel  or  Unusual  Design  Features 

The  Learjet  Model  24/25  series 
airplanes  will  incorporate  the 
installation  of  dual  IS&S  air  data  display 
xmits  (ADDU)  and  a  single  IS&S  analog 
interface  vmit  (AIU).  Because  these 
advanced  systems  use  electronics  to  a 
far  greater  extent  than  the  original 
altimetry  system,  they  may  be  more 
susceptible  to  electrical  and  magnetic 
interference  caused  by  high-intensity 
radiated  fields  (HIRF)  external  to  the 
airplane.  The  current  airworthiness 
standards  (14  CFR  part  25)  do  not 
contain  adequate  or  appropriate  safety 
standards  that  address  protecting  this 
equipment  fi'om  the  adverse  effects  of 
HIRF.  Accordingly,  these  instruments 
are  considered  to  be  a  novel  or  unusual 
design  feature. 

Discussion 

.  There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Learjet  Model  24/25  series 
airplanes,  as  modified  to  include  the 
new  altimetry  system.  These  special 
conditions  will  require  that  the  new 
dual  IS&S  air  data  display  units  (ADDU) 
and  single  IS&S  analog  interface  imit 
(AIU),  which  perform  critical  functions, 
be  designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  groimd-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics/electronics  and 
electrical  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  imdefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 


emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown  in 
accordance  with  either  paragraph  1  OR 
2  below: 

1.  A  minimum  threat  of  100  volts  rms 
(root-mean-square)  per  meter  electric 
field  sti-ength  from  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  field  strengths  indicated  in  the  table 
below  for  the  frequency  ranges 
indicated.  Both  peak  and  average  field 
strength  components  from  the  table 
below  are  to  be  demonstrated. 


Frequency 

Field  strengtti 
(volts  per  meter) 

Peak 

Average 

lOkHz-IOOkHz  

50 

50 

50 

100 

SO 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

600 

50 

lOOkHz-SOOkHz  

500kHz-2  MHz  

50 
50 

2  MHz-30  MHz     

100 

30  MHz-70  MHz   

50 

70  MHz-100  MHz 

100  MHz-200  MHz 

200  MHz-400  MHz 

400  MHz-700  MHz 

700  MHz-1  GHz    . 

50 
100 
100 

50 
100 

1  GHz-2  GHz  

200 

2  GHz-4  GHz  

200 

4  GHz-6GHz  

200 

6  GHz-8  GHz  

200 

8  GHz-12  GHz  

300 

12  GHz-18  GHz  

200 

18  GHz^O  GHz  

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (mis)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Learjet 
Model  24/25  series  airplanes  modified 
by  LJSC  Ltd.  to  include  the  dual  IS&S 
air  data  display  imits  (ADDU)  and  a 
single  IS&S  analog  interface  unit  (AIU). 
Should  LJSC  Ltd.  apply  at  a  later  date 
for  a  supplemental  type  certificate  to 
modify  any  other  model  already 
included  on  Type  Certificate  AlOCE  to 
incorporate  the  same  novel  or  unusual 
design  features,  these  special  conditions 
would  apply  to  that  model  as  well 
under  the  provisions  of  14  CFR 
21.101(a)(1). 
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Conclusion 

This  action  affects  only  certain  design 
features  on  Learjet  Model  24/25  series 
airplanes  modified  by  LJSC  Ltd.  It  is  not 
a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  notice  and  conunent 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued. 
Because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary'  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issua^ice.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
abbve. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  record  keeping  requiriements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
Learjet  Model  24/25  series  airplanes 
modified  by  LJSC  Ltd. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 


Issued  in  Renton,  Washington,  on  April  14, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certificatic"  Service. 
|FR  Doc.  03-10450  Filed  4-28-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM2S0;  Special  Conditions  No. 
25-233-SC] 

Special  Conditions:  Israel  Aircraft 
Industries  Ltd.  Model  1124  Airplanes; 
High-Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Israel  Aircraft  Industries  Ltd. 
Model  1124  airplanes  modified  by 
Alternative  Aviation  Services.  These 
modified  airplanes  will  have  a  novel  or 
unusual  design  feature  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 
modification  incorporates  the 
installation  of  dual  Innovative  Solutions 
&  Support  Air  Data  Display  Units.  The 
applicable  airworthiness  regulations  do 
^not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  April  18,  2003. 
Comments  must  be  received  on  or 
before  May  29,  2003. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-113),  Docket  No. 
NM250,  1601  Lind  Avenue  SW.,  Renton 
Washington,  98055-4056;  or  delivered 
in  duplicate  to  the  Transport  Airplane 
Directorate  at  the  above  address.  All 
comments  must  be  marked:  Docket  No. 
NM250. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Dunn,  FAA,  Airphane  and  Flight  Crew 
Interface  Branch,  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 


SW.,  Renton,  Washington  98055-4056; 
telephone  (425)  227-2799;  facsimile 
(425) 227-1320. 

SUPPLEMENTARY  INFORMATION: 

FAA  Determination  as  to  Need  for 
Public  Process 

The  FAA  has  determined  that  notice 
and  opportunity  for  prior  public 
comment  is  impracticable  because  these 
procedures  would  significantly  delay 
certification  of  the  airplane  and  thus 
delivery  of  the  affected  airplane.  The 
FAA  therefore  finds  that  good  cause 
exists  for  making  these  special 
conditions  effective  upon  issuance; 
however  the  FAA  invites  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  conunents,  data, 
or  views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
special  conditions,  explain  the  reason 
for  any  recommended  change,  and 
include  supporting  data.  We  ask  that 
you  send  us  two  copies  of  written 
comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  document 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  these  special  conditions 
based  on  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  these 
special  conditions,  include  with  your 
comments  a  pre-addressed,  stamped 
postcard  on  which  the  docket  number 
appears.  We  will  stamp  the  date  on  the 
postcard  and  mail  it  back  to  you. 

Background 

On  September  25,  2002,  Alternative 
Aviation  Services,  1661  Airport  Road, 
Waterford,  MI  43327,  applied  for  a 
supplemental  type  certificate  (STC)  to 
modify  Israel  Aircraft  Industries  Ltd. 
Model  1124  airplanes  approved  under 
Type  Certificate  No.  A2SW.  The  Model 
1124  is  a  small  transport  category 
airplane  powered  by  two  Airesearch 
Manufacturing  Company  TFE-731-3- 
IG  turbofan  engines  and  has  a 
maximum  takeoff  weight  of  23,500 
pounds.  This  airplane  operates  with  a  2- 
pilot  crew  and  can  hold  up  to  10 
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passengers.  The  modification 
ipcorporates  the  installation  of 
Innovative  Solutions  &  Support  Air  Data 
Display  Units  (ADD  J).  The  ADDU 
replaces  the  existin  j  analog  flight 
instrumentation  and  provides  additional 
functional  capability  and  redimdancy  in 
the  system.  Tb  j  avionics/electronics 
and  electrical  systems  installed  in  this 
airplane  have  the  potential  to  be 
vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Amendment  21-69,  effective 
September  16, 1991,  Alternative 
Aviation  Services  must  show  that  the 
Israel  Aircraft  Industries  Ltd.  Model 
1124  airplane,  as  changed,  continues  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A2SW,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change. 
[Subsequent  changes  have  been  made  to 
§21.101  as  part  of  Amendment  21-77, 
but  those  changes  do  not  become 
effective  until  June  10,  2003.)  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  original  type 
certification  basis  for  the  modified  Israel 
Aircraft  Industries  Ltd.  Model  1124 
airplanes  includes  14  CFR  part  25  as 
amended  by  Amendments  25-1  through 
25-20,  dated  February  1,  1964,  except 
for  special  conditions  and  exceptions 
noted  in  Type  Certificate  Data  Sheet 
A2SW. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Israel  Aircraft 
Industries  Ltd.  Model  1124  airplanes 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Israel  Aircraft  Industries 
Ltd.  Model  1124  airplanes  must  comply 
with  the  fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirement  of  14 
CFR  part  36. 

Special  conditions,  as  defined  in  14 
CFR  11.19,  are  issued  in  accordance 
with  §  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2),  Amendment  21-69, 
effective  September  16, 1991. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Alternative  Aviation 
Services  apply  at  a  later  date  for  a 


supplemental  type  certificate  to  modify 
any  other  model  included  on  Type 
Certificate  No.  A2SW  to  incorporate  the 
same  or  similar  novel  or  imusual  design 
feature,  these  special  conditions  would 
also  apply  to  the  other  model  luider  the 
provisions  of  §  21.101(a)(1), 
Amendment  2l-69,  efi'ective  September 
16,  1991. 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  Israel  Aircraft 
Industries  Ltd.  Model  1124  airplanes 
modified  by  Alternative  Aviation 
Services  will  incorporate  systems 
comprised  of  dual  Innovative  Solutions 
"&  Support  Air  Data  Display  Units  that 
will  perform  critical  functions.  These 
systems  may  be  vulnerable  to  high- 
intensity  radiated  fields  external  to  the 
airplane.  The  current  airworthiness 
standards  of  part  25  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  this  equipment 
from  the  adverse  effects  of  HIRF. 
Accordingly,  this  system  is  considered 
to  be  a  novel  or  unusual  design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  Israel  Aircraft  Industries  Ltd.  Model 
1124  airplanes  modified  by  Alternative 
Aviation  Services.  These  special 
conditions  require  that  new  avionics/ 
electronics  and  electrical  systems  that 
perform  critical  functions  be  designed 
and  installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters  and  the  advent  of  space  and 
satellite  communications,  coupled  with 
electronic  command  and  control  of  the 
airplane,  the  immunity  of  critical 
avionics/electronics  and  electrical 
systems  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
imcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 


electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertiu-es  is  undefined.  Based 
on  siuveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1 ,  or  2  below: 

1.  A  minimum  tlireat  of  100  volts  rms 
(root-mean-square)  per  meter  electric 
field  strength  from  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airfare  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  field  strengths  identified  in  the  table 
below  Tor  the  frequency  ranges 
indicated.  Both  peak  and  average  field 
strength  components  from  the  table  are 
to  be  demonstrated. 


Frequency 

Field  Strength 
(volts  per  meter) 

Peak 

Average 

10  kHz— 100  kHz  

100  kHz— 500  kHz  

500  kHz— 2  MHz  

50 
50 

50 

100 

50 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

600 

50 

,50 

50 

2  MHz— 30  MHz  

100 

30  MHz— 70  MHz  

70  MHz— 100  MHz  

100  MHz— 200  MHz  

200  MHz-400  MHz  

400  MHz— 700  MHz  

700  MHz— 1  GHz  

1  GHz — 2  GHz     

50 
50 
100 
100 
50 
100 
200 

2  GHz— 4  GHz  

200 

4  GHz— 6  GHz  

200 

6  GHz— 8  GHz  

200 

8  GHz— 12  GHz  

300 

12  GHz— 18  GHz  

18  GHz— 40  GHz  

200 
200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  die  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Israel 
Aircraft  Industries  Ltd.  Model  1124 
airplanes  modified  by  Alternative 
Aviation  Services.  Should  Alternative 
Aviation  Services  apply  at  a  later  date 
for  a  supplemental  type  certificate  to 
modify  any  other  model  included  on 
Type  Certificate  A2SW  to  incorporate 
the  same  or  similar  novel  or  unusual 
design  feature,  these  special  conditions 
would  apply  to  that  model  as  well 
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under  the  provisions  of  §  21.101(a)(1), 
Amendment  21-69,  effective  September 
16,  1991. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Israel 
Aircraft  Industries  Ltd.  Model  1124 
airplanes  modified  by  Alternative 
Aviation  Services.  It  is  not  a  rule  of 
general  applicability  and  affects  oidy 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  Because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  o^^portunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 
■  The  authority  citation  for  these  special 
conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part,  of  the 
supplemental  type  certification  basis  for 
Israel  Aircraft  Industries  Ltd.  Model 
1124  airplanes  modified  by  Alternative 
Aviation  Services. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  aivd  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 


Issued  in  Renton.  Washington,  on  April  18, 
2003. 

All  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  03-10446  Filed  4-28-03;  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-01-AD;  Amendment 
39-13130;  AD  2003-09-01] 

RiN2120-AA64 

Airworthiness  Directives;  Piiatus 
Aircraft  Ltd.  Model  PC-6  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Piiatus  Aircraft  Ltd. 
(Piiatus)  Model  PC-6  airplanes.  This  AD 
requires  you  to  inspect  and  correct,  as 
necessary,  the  aileron  control  bellcrank 
assemblies  at  the  wing  and  fuselage 
locations.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  increased 
friction  in  the  aileron  control  bellcrank 
assemblies,  which  could  result  in  failure 
of  the  aileron  flight-control  system. 
Such  failure  could  lead  to  problems  in 
controlling  flight. 

DATES:  This  AD  becom.es  effective  on 
June  17,  2003. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  June  17,  2003. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Piiatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland: 
telephone:  +41  41  619  63  19;  facsimile: 
+41  41  619  6224;  or  firom  Piiatus 
Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way, 
Broomfield,  Colorado  80021;  telephone: 
(303)  465-9099;  facsimile:  (303)  465- 
6040.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2003-CE-Ol-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  32»- 
4059;  facsimile:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  events  have  caused  this  AD? 
The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  FAA  that  an  unsafe  condition 
may  exist  on  all  Piiatus  Model  PC-6 
airplanes.  The  FOCA  reports  one 
occurrence  where  the  pilot  reported 
increased  friction  on  the  ailerons. 
Inspection  revealed  unwanted  axial 
movement  of  the  aileron  bellcrank 
assemblies,  part  numbers  6132.0071.51, 
6132.0071.52,  and  6232.0118.00.  The 
axial  movement  is  caused  by 
deterioration  of  the  adhesive  bond 
around  the  bellcrank  bearings  which 
could  cause  the  heads  of  the  control 
cable  attachment  bolts  to  catch  on  the 
adjacent  structure. 

Has  FAA  taken  any_  action  to  this  - 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Piiatus  Model  PC-6  airplanes.  This 
proposal  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  February  12, 
2003  (68  FR  7081).  The  NPRM  proposed 
to  you  to  inspect  and  correct,  as 
necessary,  the  aileron  control  bellcrank 
assemblies  at  the  wing  and  fuselage 
locations. 

What  is  the  potential  impact  if  FAA 
took  no  action?  Increased  friction  in  the 
aileron  control  bellcrank  assemblies 
could  result  in  failure  of  the  aileron 
flight-control  system.  Such  failure  could 
lead  to  problems  in  controlling  flight. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  We  carefully  reviewed  all 
available  information  related  to  the 
subject  presented  above  and  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  changes 
discussed  above  and  minor  editorial 
questions.  We  have  determined  that 
these  changes  and  minor  corrections: 


U^Provide  the  intent  that  was 
proposed  in  the  NPRM  for  correcting  the 
unsafe  condition;  and 

j — Do  not  add  any  additional  burden 
upon  the  public  than  was  afready 
proposed  in  the  NPRM. 


Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
32  airplanes  in  the  U.S.  registry. 


What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  inspections  and 
modifications: 


Labor  cost 


7  \workhours  x  $60  per  hour  =  $420 


We  have  no  way  of  estimating  costs  to 
adcomplish  any  necessary  repairs  that 
would  be  required  based  on  the  results 
of  the  inspections.  We  have  no  way  of 
determining  the  number  of  airplanes 
that  may  need  such  repair. 

Regulatory  Impact 

iDoes  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

LDoes  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3) 


Parts  cost 


$300 


Total  cost 
per  airplane 


$720 


Total  cost  on  U.S. 
operators 


$720  X  32  =  $23,040. 


will  not  have  a  signifiprfht  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2003-09-01     Piiatus  Aircraft  Ltd.: 

Amendment  39-13130;  Docket  No. 
2003-CE-Ol-AD. 

(a)  What  airplanes  are  affected  by  ttiis  AD? 
This  AD  affects  Model  PC-6  airplanes,  all 
manufacturer  serial  numbers  (MSN)  up  to 
and  including  939,  that  are  certificated  in  any 
category. 

(b)  IV/io  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by.lhis  AD  are  intended 
to  detect  and  correct  increased  friction  in  the 
aileron  control  bellcrank  assemblies,  which 
could  result  in  failure  of  the  aileron  flight- 
control  system.  Such  failure  could  lead  to 
problems  in  controlling  flight. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1|  Inspect,  before  removal,  the  wing  bellcrank 
assemblies,  part  numbers  (P/N) 
8132.0071.51  and  6132.0071.52,  for  installed 
circlips,  P/N  N237. 

(I)  If  circlips  are  installed,  perform  the  actions 
required  in  paragraphs  (d)(5)  and  (d)(6). 

(II)  If  circlips  are  not  installed,  perform  all  ac- 

iions  required  by  paragraphs  (d)(3),  (d)(4), 
d)(5),  (d)(6),  and  (d)(7). 
Inspect,  before  removal,  the  fuselage 
bellcrank  assembly,  P/N  6232.0118.00,  for 
the  circlip  installed  on  the  housing  to  prevent 
axial  movement  of  the  bellcrank  on  its  bear- 
ing and  the  flange  of  the  housing  to  the  rear. 
If  the  fuselage  bellcrank  assembly  has  either 
no  circlip  and/or  is  not  installed  as  required, 
perform  the  actions  in  paragraphs  (d)(8)  and 
Kd)(9). 

(3)  Remove  the  wing  bellcrank  assemblies,  P/ 
Ns  6132.0071.51  and  6132.0071.52,  and  in- 
spect for  worn  or  damaged  bearings.  Re- 
place worn  or  damaged  bearings. 

(4)  Stake  and  lock  the  bearing  in  the  housing  of 
the  wing  bellcranks,  P/Ns  6132.0071.51  and 
9132.0071.52. 


Compliance 


Within  the  next  100  hours  time-in-service 
(TIS)  after  June  17,  2003  (the  effective  date 
of  this  AD),  unless  already  accomplished. 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


Procedures 


In  accordance  with  Piiatus  Aircraft  Ltd.  PC^ 
Service  Bulletin  No.  27-001,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD,  as  applicable. 

Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD,  as  applicable. 


In  accordance  with  Piiatus  Aircraft  Ltd  PC-6 
Service  Bulletin  No.  27-001 ,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 


In  accordance  with  Piiatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  27-001 ,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 

In  accordance  with  Piiatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  27-001,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 


< 
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Acti(ys 


(5)  Inspect  the  wing  bellcranks  control-cable  at- 
tachment bolts  for  correct  type  anql  for  signs 
of  rub  damage  on  the  heads.  Replace  bolts 
which  are  damaged  and/or  have  a  total 
length  (including  head)  of  more  than  21.5 
mm  (0.85  in.). 

(6)  Inspect  the  wing  bellcranks  suppon  plate  for 
signs  of  rub  damage  caused  by  the  bolts.  If 
damage  is  found:. 

(i)  Obtain  a  repair  scheme  from  the  manufac- 
turer through  FAA  at  the  address  specified  in 
paragraph  (f)  of  this  AD. 

(ii)  Incorporate  this  repair  scheme. 

(7)  Reinstall  wing  bellcrank  assemblies 


(8)  Remove  the  fuselage  bellcrank  assembly, 
P/N  6232.0118.00,  and  inspect  the  housing 
for  wear,  damage,  and  signs  of  axial  move- 
ment of  the  bearing  in  the  housing.  Replace 
worn  or  damaged  bearings.  If  any  signs  of 
axial  movement  of  a  bearing  are  found: 

(i)  Obtain  a  repair  scheme  from  the  manufac- 
turer through  FAA  at  the  address  specified  in 
paragraph  (f)  of  this  AD. 

(ii)  Incorporate  this  repair  scheme. 

(9)  Reinstall  the  fuselage  bellcrank  assembly. 
Ensure  that  the  fuselage  bellcrank  assembly 
is  installed  so  that  the  surface  of  the 
bellcrank  with  the  flange  of  the  housing  is  in- 
stalled to  the  rear.  The  effect  of  this  is  to  lock 
the  bellcrank  on  the  bearing  tube  and  thus 
prevent  movement. 

(10)  Do  not  install  any  bellcrank  assemblies,  P/ 
Ns  6132.0071.51,  6132,0071.52,  and 
6232.0118.00  (or  FAA-approved  equivalent 
part  numbers),  unless  the  aileron  assembly 
has  been  inspected,  modified,  and  installed. 


Compliance 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD. 

Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD. 


Prior  to  further  flight  after  the  inspections  re- 
quired in  paragraphs  (d)(1),  (d)(2)  and  d)(8) 
of  this  AD, 


As  of  June  17,  2003  (the  effective  date  of  this 
AD). 


Procedures 


In  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  27-001,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 


In  accordance  with  Pilatus  Aii  craft  Ltd.  PC-6 
Service  Bulletin  No.  27-001 ,  dated  June  5, 
2002,  and  the  applicable  mail  tenance  man- 
ual. 


In  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  27-001,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 

In  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  27-001 ,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 


in  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  27-001 ,  dated  June  5, 
2002,  and  the  applicable  maintenance  man- 
ual. 


In  accordance  with  Pilatus  Aircraft  Ltd.  PC-6 
Service  Bulletin  No.  27-001 ,  dated  June  5, 
2002,  and  the  applicable  maintenance 
manual. 


Note  1:  Axial  movement  of  serviceable 
bearings  in  the  housings  of  the  wing 
bellcranks  is  permitted  provided  no  wear  or 
damage  to  the  bearing  is  found. 

Note  2:  Any  signs  of  axial  movement  of  a 
bearing  in  the  housing  of  the  fuselage 
bellcrank  assembly  requires  that  you  obtain 
a  repair  scheme  from  the  manufacturer 
through  FAA  at  the  address  specified  in 
paragraph  (f)  of  this  AD  and  incorporate  the 
repair  scheme. 

(e)  Can  I  comply  mth  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Standards  Office  Manager,  Small 
Airplane  Directorate,  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Standards  Office  Manager. 

Note  3:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 


this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Doug  Rudolph, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106:  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-1090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
§§  21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  accomplish  the  requirements  of  this  AD. 

(h)  Are  any  «f?rvjce  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Pilatus  Aircraft  Ltd.  PC-6  Service  Bulletin 
No.  27-001,  dated  June  5,  2002.  The  Director 
of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 


552(a)  and  1  CFR  part  51.  You  may  get  copies 
from  Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile:  +41 
41  619  6224;  or  from  Pilatus  Business 
Aircraft  Ltd.,  Product  Support  Department, 
11755  Airport  Way,  Broomfield,  Colorado 
a0021;  telephone:  (303)  465-9099;  facsimile: 
(303)  465-6040.  You  may  view  copies  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  Number  HB  2002-642,  dated 
November  15,  2002. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  17,  2003. 

Issued  in  Kansas  City,  Missouri,  on  April 
18,  2003. 

Dorenda  D.  Baker, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  03-10237  Filed  4-28-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NM-64-AD;  Amendment 
39-13132;  AD  2003-09-03] 

RIN2120-AA64 

Airworthiness  Directives;  Empresa 
Brasiieira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-135  and-145 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  EMBRAER  Model 
EMB-135  and  -145  series  airplanes. 
This  action  requires  repetitive 
inspections  of  the  spring  cartridges  of 
the  elevator  gust  lock  system  to 
determine  if  the  lock  washer  projection 
correctly  fits  the  slots  in  the  cartridge 
flange,  and  corrective  action  if 
necessary.  This  action  also  provides  for 
optional  terminating  action  for  certain 
airplanes.  This  action  is  necessary  to 
prevent  the  elevator  from  jamming  due 
to  the  spring  cartridges  unscrewing  in 
the  gust  lock  system,  which  could  result 
in  reduced  controllability  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  May  14,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  14, 
2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  29,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2003-NM- 
64-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Conunents 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2003-NM-64-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 


be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasiieira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225, 
Sao  Jose  dos  Campos — SP,  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2125; 
fax  (425)  22 7-1 149. 
SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
EMBRAER  Model  EMB-135  and  -145 
series  airplanes.  The  DAC  advises  that 
there  have  been  several  cases  involving 
the  clevis  unscrewing  from  the  spring 
cartridge  assembly  of  the 
electromechanical  gust  lock  system  on 
the  elevator.  Investigation  revealed  that 
the  lock  washer  that  prevents  the  clevis 
from  becoming  imscrewed  did  not 
properly  fit  the  slots  in  the  cartridge 
flange.  This  condition,  if  not  corrected, 
could  result  in  a  jammed  elevator  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
EMBRAER  Service  Bulletins  145LEG- 
27-0006  (for  Model  EMB-135BJ  series 
airplanes)  and  145-27-0098  (for  other 
Model  EMB-135  series  airplanes  and 
Model  EMB-145  series  airplanes).  The 
service  bulletins  are  dated  December  9, 
2002,  and  describe  procedures  for: 

•  Repetitive  visual  inspections  of  the 
spring  cartridges  of  the  elevator  gust 
lock  system  to  determine  if  the  lock 
washer  projection  correctly  fits  the  slots 
in  the,  cartridge  flange. 

•  Replacement  of  discrepant  spring 
cartridges  with  new  parts  having  the 
same  part  number. 

•  Optional  removal  of  the  spring 
cartridges  on  airplanes  equipped  with 
provisions  for  installing  the  gust  lock 
system,  which  would  eliminate  the  need 
for  the  repetitive  inspections. 

Accomplishment  of  the  actions  " 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DAC 
classified  these  service  bulletins  as 


mandatory  and  issued  Brazilian 
airworthiness  directive  2003-01-03, 
dated  February  10,  2003,  to  ensure  the 
continued  airworthiness  of  these 
airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piusuant  to 
this  bilateral  airworthiness  agreement, 
the  DAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  the  elevator  from  jamming  due 
to  the  spring  cartridges  unscrewing  in 
the  gust  lock  system,  which  could  result 
in  reduced  controllability  of  the 
airpleme.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  that  the  inspection 
report  recommended  in  the  service 
bulletins  is  not  required  by  this  AD. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective-in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nUe  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
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supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nrnnber  2003-NM-64-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to, 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  4011.3,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-09-03     Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER): 

Amendment  39-13132.  Docket  2003- 
NM-64-,\D. 

Applicability:  Model  EMB-135  and  -145 
series  airplanes,  certificated  in  any  category; 
having  spring  ceirtridges  part  number 
KPD2611  installed  in  the  elevator  gust  lock 
system. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously  within  30  days 
beffore  the  effective  date  of  this  AD. 

To  prevent  the  elevator  from  jamming  due 
to  the  spring  cartridges  unscrewing  in  the 
gust  lock  system,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Inspection 

(a)  For  Model  EMB-135BJ  series  airplanes: 
Within  30  days  after  the  effective  date  of  this 
AD,  perform  a  general  visual  inspection  of 
each  spring  cartridge  of  the  elevator  gust  lock 
system  to  determine  if  the  lock  washer 
projection  correctly  fits  the  slots  in  the 
cartridge  flange,  in  accordance  with 
EMBRAER  Service  Bulletin  145LEG-27- 
0006,  dated  December  9,  2002.  Before  further 
flight,  replace  any  discrepant  spring  cartridge 
with  a  new  part  having  the  same  part 


number,  in  accordance  with  the  service 
bulletin.  Repeat  the  inspection  at  least  every 
800  flight  hours.  Although  the  service 
bulletin  recommends  that  operators  report 
inspection  results  to  EMBRAER,  this  AD  does 
not  require  such  a  report. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(b)  For  airplanes  not  identified  in 
paragraph  (a)  of  this  AD:  At  the  applicable 
time  specified  in  paragraph  (b)(1)  or  (b)(2]  of 
this  AD,  perform  a  general  visual  inspection 
of  each  spring  cartridge  of  the  elevator  gust 
lock  system  to  determine  if  the  lock  washer 
projection  correctly  fits  the  slots  in  the 
cartridge  flange,  in  accordance  with 
EMBRAER  Service  Bulletin  145-27-0098, 
dated  December  9,  2002.  Repeat  the 
inspection  at  least  every  800  flight  hours  after 
the  initial  inspection.  Although  the  service 
bulletin  recommends  that  operators  report 
inspection  results  to  EMBRAER,  this  AD  does 
not  require  such  a  report. 

(1)  For  airplanes  equipped  with  an 
operational  electromechanical  gust  lock 
system  on  the  elevator:  Inspect  within  30 
days  after  the  effective  date  of  this  AD,  in 
accordance  with  PART  I  of  the  service 
bulletin.  Before  further  flight,  replace  any 
discrepant  spring  cartridge  with  a  new  part 
having  the  same  part  number,  in  accordance 
with  PART  I  of  the  service  bulletin. 

(2)  For  airplanes  that  are  not  equipped 
with  an  operational  electromechanical  gust 
lock  system  on  the  elevator,  but  that  are 
equipped  with  provisions  for  the  system: 
Inspect  within  60  days  after  the  effective  date 
of  this  AD,  in  accordance  with  PART  II  of  the 
service  bulletin.  Before  further  flight,  replace 
any  discrepant  spring  cartridge  with  a  new 
part  having  the  same  part  number,  in 
accordance  with  PART  II  of  the  service 
bulletin.  Alternatively,  removal  of  the  spring 
cartridges  terminates  the  repetitive 
inspection  requirement  of  this  AD  during  the 
time  the  cartridges  are  removed. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
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obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  EMBRAER  Service  Bulletin  145-27- 
0098,  dated  December  9,  2002;  or  EMBRAER 
Service  Bulletin  145LEG-27-0006,  dated 
December  9,  2002;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
aocordance  with  5  U.S.C.  552(a]  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P.O;  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos — SP,  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  S\V.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Brazilian  airworthiness  directive  2003-01- 
03,  dated  February  10,  2003. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
May  14,  2003. 

Issued  in  Renton,  Washington,  on  April  21, 
2003. 
Michael  J.  Kaszycki, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10236  Filed  4-28-03;  8:45  am] 
BIIUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NM-54-AD;  Amendment 
3^13133;  AD  2003-09-04] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2B19  (Regional  Jet 
Series  100  &  440)  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  (Regional  Jet  series  100  & 
440)  airplanes.  This  action  requires 
revising  the  airworthiness  limitations 
section  of  the  Instructions  for  Continued 
Airworthiness  by  incorporating  new 


structm-al  inspection  intervals  for  the 
pressure  floor  skin  of  the  center  fuselage 
at  fuselage  stations  460  and  513;  repair 
if  necessary;  and  submission  of 
inspection  findings  to  the  airplane 
manufactiuer.  This  action  is  necessary 
to  detect  and  correct  in  a  timely  maimer 
fatigue  cracks  of  the  pressure  floor  skin 
of  the  center  fuselage  at  fuselage  stations 
460  and  513,  which  could  result  in 
failure  of  the  pressure  floor  skin  and 
consequent  rapid  decompression  of  the 
airplane  dm-ing  flight.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  May  14,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  14, 
2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  29.  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2003-NM- 
54-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2003-NM-54-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  fax  or  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Aerospace 
Group,  P.O.  Box  6087,  Station  Centre- 
ville,  Montreal,  Quebec  H3C  309, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Parrillo,  Aerospace  Engineer,  Systems 
and  Flight  Test  Branch,  ANE-172,  FAA, 
New  York  Aircraft  Certification  Office, 
10  Fifth' Street,  Third  Floor,  Valley 
Stream,  New  York  11581;  telephone 
(516)  256-7505;  fax  (516)  568-2716. 


SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Civil  Aviation  (TCCA),  which  is 
the  airworthiness  authority  for  Canada, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  CL-600-2B19 
(Regional  Jet  series  100  &  440)  airplanes. 
TCCA  advises  that  fatigue  cracks  were 
foimd  on  the  pressing  floor  skin  of  the 
center  fuselage  at  fuselage  stations  460 
and  513.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
pressure  floor  skin  and  consequent 
rapid  decompression  of  the  airplane 
during  flight. 

Explanation  of  Canadian  Airworthiness 
Directive  and  Relevant  Service 
Information 

TCCA  issued  Canadian  airworthiness 
directive  CF-2002-39.  effective  October 
25,  2002,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Canada.  The  Canadian 
airworthiness  directive  requires  revising 
the  Transport  Canada-approved 
maintenance  schedule  by  incorporating 
the  revised  inspection  requirements  for 
airworthiness  limitations  (AWL)  as 
introduced  in  Canadair  Temporary 
Revision  (TR)  2B-1230.  Canadair 
Regional  Jet  Maintenance  Requirements 
Manual,  Part  2,  Appendix  B, 
"Airworthiness  Limitations,"  approved 
on  July  26,  2002,  by  TCCA.  The  TR 
describes  new  structural  inspection 
intervals  for  the  pressure  floor  skin  of 
the  center  fuselage  at  fuselage  stations 
460  and  513.  The  Canadian 
airworthiness  directive  also  requires 
repair  of  any  crack  per  the  airplane 
manufacturer  and  submission  of 
inspection  findings  to  the  airplane 
manufacturer.  Accomplishment  of  these 
actions  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of§21.29of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilatered 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
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type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  correct  in  a  timely  manner  fatigue 
cracks  of  the  pressure  floor  skin  of  the 
center  fuselage  at  fuselage  stations  460 
and  513,  which  could  result  in  failure 
of  the  pressure  floor  skin  and 
consequent  rapid  decompression  of  the 
airplane  during  flight.  This  AD  requires 
revising  the  AWL  section  of  the 
Instructions  for  Continued 
Airworthiness  by  incorporating  new 
structural  inspection  intervals  for  the 
pressure  floor  skin  of  the  center  fuselage 
at  fuselage  stations  460  and  513;  repair 
if  necessary;  and  submission  of 
inspection  findings  to  the  airplane 
manufacturer.  The  AWL  revision  is 
required  to  be  accomplished  per  the  TR 
described  previously. 

Differences  Between  the  AD  and 
Canadian  Airworthiness  Directive 

Operators  should  note  that,  although 
the  Canadian  airworthiness  directive 
requires  that  TCCA  be  contacted  only 
for  disposition  of  the  repair  conditions, 
this  AD  would  require  the  repair  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  either  the  FAA, 
or  TCAA  (or  its  delegated  agent).  In  light 
of  the  type  of  repair  that  will  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  AD,  a  repair  approved  by 
either  the  FAA  or  TCAA  will  be 
acceptable  for  compliance  with  this  AD. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 


suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2003-NM-54-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi'om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu'suant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-09-04    Bombardier,  Inc.  (formerly 
Canadair):  Amendment  39-13133. 
Docket  2003-NM-54-AD. 
Applicability:  Model  CL-600-2B19 

(Regional  Jet  series  100  &  440)  airplanes, 

serial  numbers  7003  through  7999  inclusive; 

certificated  in  any  category. 

Note  1:  This  AD  requires  revisions  to 
certain  operator  maintenance  documents  to 
include  new  inspections.  Compliance  with 
these  inspections  is  required  by  14  CFR  Part 
91.403(c).  For  airplanes  that  have  been 
previously  modified,  altered,  or  repaired  in 
the  areas  addressed  by  these  inspections,  the 
operator  may  not  be  able  to  accomplish  the 
inspections  described  in  the  revisions.  In  this 
situation,  to  comply  with  14  CFR  part 
91.403(c),  the  operator  must  request  approval 
for  an  alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  a  description  of 
changes  to  the  required  inspections  that  will 
ensure  the  continued  damage  tolerance  of  the 
affected  structure.  The  FAA  has  provided 
guidance  for  this  determination  in  Advisory 
Circular  (AC)  25-1529. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  in  a  timely  manner 
fatigue  cracks  of  the  pressure  floor  skin  of  the 
center  fuselage  at  fuselage  stations  460  and 
513,  which  could  result  in  failure  of  the 
pressure  floor  skin  and  consequent  rapid 
decompression  of  the  airplane  during  flight, 
accomplish  the  following: 

Revise  Airworthiness  Limitations  (AWL) 
Section 

(a)  Within  14  days  after  the  effective  date 
of  this  AD,  revise  the  AWL  section  of  the 
InsUuctions  for  Continued  Airworthiness  by 
inserting  a  copy  of  Canadair  Temporary 
Revision  2B-1230,  Canadair  Regional  Jet 
Maintenance  Requirements  Manual.  Part  2, 
Appendix  B,  "Airworthiness  Limitations," 
approved  on  July  26,  2002,  by  TCCA,  into  the 
AWL  section.  Thereafter,  except  as  provided 
in  paragraph  (d)  of  this  AD,  no  alternative 
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structural  inspection  intervals  may  be 
approved  for  the  pressure  floor  skin  of  the 
center  fuselage  at  fuselage  stations  460  emd 
513. 

Repair  and  Revise  AWL  section 

(b)  If  any  crack  is  found  during  amy 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  flight,  do  the  acticns 
specified  in  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD. 

(1)  Repair  per  a  method  approved  by  either 
the  Manager,  New  York  Aircraft  Certification 
OflRce  (AGO),  FAA;  or  Transport  Canada 
Civil  Aviation  (TCCA)  (or  its  delegated 
agent). 

(2)  Revise  the  AWL  section  of  the 
Instructions  for  Continued  Airworthiness  by 
inserting  a  copy  of  the  new  airworthiness 
limitation  and  inspection  requirements 
associated  with  the  FAA-  or  TCCA-approved 
repair  referred  to  in  paragraph  (b)(1)  of  this 
AD  into  the  Canadair  Regional  Jet 
Maintenance  Requirements  Manual,  Part  2, 
Appendix  B,  "Airworthiness  Limitations" 
section.  Thereafter,  except  as  provided  in 
paragraph  (d)  of  this  AD,  no  edternative 
structural  inspection  intervals  specified  in 
the  TCCA-approved  repair  may  be  approved 
for  the  pressure  floor  skin  of  the  center 
fuselage  at  fuselage  stations  460  and  513. 

Reporting 

(c)  Within  30  days  after  each  inspection 
required  by  this  AD,  submit  a  report  of  the 
inspection  results  (both  positive  and  negative 
findings)  to  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087,  Station 
Centre-ville,  Montreal,  Quebec  H3C  3G9, 
Canada;  telephone  (514)  855-5001,  extension 
58500;  fax  (514)  855-8501.  Information 
collection  requirements  contained  in  this  AD 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

(d)  An  edtemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
ACQ,  FAA.  Operators  shall"  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Unless  otherwise  specified  in  this  AD, 
the  AWL  revision  shall  be  done  in 
accordance  with  Canadair  Temporary 
Revision  2B-1230,  Canadair  Regional  Jet 


Maintenance  Requirements  Manual,  Part  2, 
Appendix  B,  "Airworthiness  Limitations," 
approved  on  July  26,  2002,  by  TCCA  (The 
approval  date  of  this  document  is  indicated 
only  on  page  2  of  2).  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087,  Station 
Centre-ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley  Su-eam, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2002-39,  effective  date  October  25,  2002. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
May  14,  2003. 

Issued  in  Renton,  Washington,  on  April  21, 
2003. 

Michael ).  Kaszycki, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10235  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NE-15-AD;  Amendment 
39-1 31 31 ;  AO  2003-09-02] 

RIN2120-AA64 

Airworthiness  Directives;  Pratt  and 
Whitney  PW4000  Series  Turbofan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  certain  serial  number  (SN) 
Pratt  and  Whitney  (PW)  models 
PW4164,  PW4168,  and  PW4168A 
turbofem  engines.  This  amendment 
requires  operators  to  initially  and 
repetitively  borescope-inspect  14th  and 
15th  stage  rubstrips  located  on  the  13th 
and  14th  stage  stator  set  for  wear.  This 
amendment  is  prompted  by  reports  of 
high  pressure  compressor  (HPC)  surges 
during  the  takeoff  phase  of  flight  that 
have  been  attributed  to  increased  stage 
14  and  stage  15  HPC  blade  Up 
clearances  caused  by  excessive  wear  on 
the  HPC  inner  rear  case  rear  hook.  The 
actions  specified  by  this  AD  are 


intended  to  prevent  engine  power  loss 
during  takeoff  due  to  HPC  surge. 
DATES:  Effective  June  3,  2003.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  Jime  3,  2003. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108,  telephone  (860) 
565-6600;  fax  (860)  656-4503.  This 
information  may  be  examined,  by 
appointment,  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lardie,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781) 238-7189; 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
certain  SN  PW  models  PW4164, 
PW4168,  and  PW4168A  turbofan 
engines  was  published  in  the  Federal 
Register  on  September  20,  2002  (67  FR 
59215).  That  action  proposed  to  require 
operators  to  initially  and  repetitively 
borescope-inspect  l4th  and  15th  stage 
rubstrips  located  on  the  13th  and  14th 
stage  stator  set  for  wear  in  accordance 
widi  Pratt  &  Whitney  Alert  Service 
Bulletin  (ASB)  PW4G-100-A72-170, 
Revision  2,  dated  June  24,  2002.  That 
action  also  proposed  that  installation  of 
an  HPC  inner  rear  case  assembly  in 
accordance  with  Pratt  &  Whitney  service 
bulletin  (SB)  No.  PW4G-100-72-159, 
Revision  1,  dated  July  12,  2000,  be 
terminating  action  for  the  repetitive 
borescope  inspections  of  this  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Terminating  Action  Too  Specifically 
Tied  to  SB 

One  commenter  states  that  the 
proposed  terminating  action  to  modify 
or  repair  the  HPC  inner  rear  case  hook 
recognizes  only  one  method  of 
compliance,  which  is  in  accordance 
with  PW  SB  PW4G-1 00-72-1 59.  The 
conunenter  requests  the  addition  of 
Chromalloy  Florida  Repair  Procedure 
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OO-CFL-039-0  as  an  approved  method 
to  repair  the  HPC  inner  rear  case. 
The  FAA  agrees.  Therefore,  the 
terminating  action  of  the  final  rule 
includes  both  PW  SB  PW4G-100-72- 
159  and  Chromalloy  Florida  Repair 
Procedm-e  00-CFL--039-0,  as  approved 
methods  to  modify  or  replace  the  HPC 
inner  rear  case. 

Include  HPC  Inner  Rear  Case  Assembly 
P/N  58H55»-01 

One  commenter  suggests  including 
HPC  inner  rear  case  assembly  P/N 
58H559-01  as  an  installation  option  to 
installing  HPC  inner  rear  case  assembly 
P/N  58H026-01,  because  P/N  58H559- 
01  also  introduces  the  rear  hook  made 
from  Haynes  242  material,  as  specified 
in  PW  SB  No.  PW4G-100-72-187. 

The  FAA  agrees.  Therefore,  SB 
PW4G-100-72-187,  which  incorporates 
an  HPC  inner  rear  case  assembly  with 
an  improved  durability  rear  hook,  is 
added  as  an  additional  method  for 
terminating  action  for  the  repetitive 
borescope  inspections  of  this  AD. 

Allow  for  Engines  Already  Inspected 

The  same  commenter  suggests  that 
another  category'  be  added  to  Table  1 
that  makes  allowances  for  engines 
already  inspected  per  ASB  PW4G-100- 
A72-170  before  the  effective  date  of  this 
AD.  The  proposal  as-written  has  no 
condition  stated  for  engines  already 
inspected  per  ASB  PW4G-10O-A72- 
170. 

The  FAA  agrees.  However,  instead  of 
modifying  Table  1 ,  a  paragraph  has  been 
added  to  the  final  rule  that  states  that 
engines  borescope-inspected  before  the 
effective  date  of  this  AD,  in  accordance 
with  PW  ASB  PW4G-100-A72-170, 
Revision  1,  dated  November  21,  2001,  or 
Revision  2,  dated  June  24,  2002,  must 
perform  actions  in  accordance  with  the 
wear  limits  and  disposition  instructions 
of  this  AD. 

Change  Replacement  Wording  and 
Supply  Definition  Paragraph 

The  same  commentei*  suggests  that  the 
last  phrase  in  paragraph  (c)(2)  be 
changed  from  requiring  the  replacement 
of  the  engine  with  an  engine  not 
affected  by  this  AD,  to  requiring  the 
replacement  of  the  engine  with  a  "non- 
worn"  engine.  The  commenter  also 
suggests  supplying  a  definition  for  the 
term  "non-worn"  engine.  The 
commenter's  reason  for  this  suggestion 
is  that  he  believes  that  engines  that  do 
not  exhibit  wear  should  be  acceptable 
replacements,  rather  than  mandating  as 
acceptable  replacements  only  engines 
that  have  incorporated  the  new  material 
hooks. 


The  FAA  partially  agrees.  The  risk 
analysis  assumes  that  all  engines 
containing  HPC  inner  rear  case  rear 
hooks  made  from  Greek  Ascoloy  would 
be  inspected  at  least  every  600  cycles- 
in-service  (CIS)  after  the  effective  date  of 
this  AD.  The  intent  of  the  AD  is  to 
remove  engines  showing  wear  of  the 
HPC  inner  rear  case  rear  hook  before  a 
surge  event  is  caused.  Therefore, 
paragraph  (c)  is  rewritten  to  require  the 
replacement  of  "engines  with  HPC  inner 
rear  case  hook  wear  beyond  limits"  with 
"a  serviceable  engine".  A  definition  of 
serviceable  engine  has  also  been  added. 

Delete  Paragraphs  for  Borescope 
Inspections  of  Uninstalled  Engines 

The  same  commenter  suggests 
deleting  the  paragraphs  for  borescope 
inspections  of  uninstalled  engines, 
because  the  wear  limits  are  already 
covered  previously  in>  the  compliance 
section. 

The  FAA  agrees.  The  risk  analysis 
treats  uninstalled  and  installed  engines 
equally  by  using  an  average  utilization 
rate.  These  paragraphs  as  originally 
proposed  may  result  in 
misinterpretation.  Therefore,  these 
paragraphs  are  deleted  from  the  final 
rule. 

ASB  PW4G-100-A72-170  Revised 

Although  the  proposal  incorporated 
the  Accomplishment  Instructions  of 
ASB  PW4G-100-A72-170,  Revision  2, 
dated  June  24,  2002,  by  reference,  this 
final  rule  incorporates  the 
Accomplishment  Instructions  of  ASB 
PW4G-100-A72-170,  Revision  3,  dated 
January  31,  2003  by  reference.  Revision 
3  of  ASB  PW4G-100-A72-170  includes 
changes  for  clarification  purposes  and 
does  not  affect  the  original  intent  of  the 
ASB.  These  changes  include  treating 
installed  and  iminstalled  engines  alike 
as  discussed  in  the  preceding 
comments,  adding  P/N  58H559-01  to 
the  new  material  list,  and  simplifying 
Table  1. 

Move  Applicability  Information 

For  clarification,  the  FAA  has  deleted 
paragraph  (a)  as  it  appeared  in  the 
proposal  and  has  expanded  the 
Applicability  paragraph  in  the  final  rule 
to  state  that  this  AD  is  applicable  to  PW 
models  PW4164,  PW4168,  and 
PW4168A  turbofan  engines,  serial 
numbers  P733301  through  P733500  that 
have  HPC  inner  case  assembly  P/N 
53H272-01  which  incorporates  an  HPC 
inner  case  rear  hook  susceptible  to 
excessive  wear. 

Change  to  Table  1 

Table  1  has  been  simplified  to 
eliminate  redundant  and  potentially 


confusing  information.  The  compliance 
categories  for  "engines  with  between 
900  and  1,500  CSN  or  CSR"  and 
"engines  with  over  1,500  CSN  or  CSR" 
have  been  combined. 

Tables  2  and  3  added 

Tables  2  and  3  have  been  added  to 
clarify  the  repetitive  borescope 
inspection  and  removal  schedules  as 
outlined  in  ASB  PW4G-100-A72-170. 
This  information  was  referenced 
previously  and  does  not  constitute 
additional  compliance  requirements. 

After  careful  review  of  tne  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  emy  operator  nor  increase  the  scope 
of  the  AD. 

Economic  Analysis 

There  are  approximately  90  Pratt  & 
Whitney  models  PW4164,  PW4168,  and 
PW4168A  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  21  engines 
installed  on  airplanes  of  U.S.  registry 
would  be  affected  by  this  AD.  The  FAA 
also  estimates  that  it  would  take 
approximately  3  work  hours  per  engine 
to  perform  the  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Assuming  an  average  accumulation  of 
100  cycles-in-service  per  month  per 
engine,  the  FAA  estimates  an  average  of 
two  borescope  inspections  be  required 
per  engine  per  year.  Parts  cost  is  not 
included  in  this  analysis,  as  this  AD 
requires  inspection.  Based  on  these 
figures,  the  total  cost  of  the  AD  to  U.S. 
operators  is  estimated  to  be  $7,560. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under  . 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
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substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-09-02  Pratt  &  Whitney:  Amendment 
39-13131.  Docket  No.  2002-NE-15-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Pratt  and  Whitney  (PW)  models 
PW4164.  PW4168.  and  PW4168A  turbofan 
engines,  serial  numbers  P733301  through 
P733500,  that  have  HPC  inner  case  assembly 
part  number  (P/N)  53H272-01  installed. 
These  engines  are  installed  on,  but  not 
limited  to  Airbus  Industrie  A330  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  th^ 
owner/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  engine  power  loss  during 
takeoff  due  to  high  pressure  compressor 
(HPC)  surge,  do  the  following: 

(a)  Borescope-inspect  in  accordance  with 
paragraphs  1. A,  through  1,1  of  the 
Accomplishment  Instructions,  Borescope 
Inspection  of  Pratt  &  Whitney  (PW)  Alert 
Service  B'ulletin  (ASB)  PW4G-100-A72-170. 
Revision  3,  dated  January  31.  2003,  using 
schedules  in  the  following  Table  1: 


Table  1 .— Installed-Engine  Initial  Borescope  Inspection  Schedule 


Accumulated  engine  cycles  on  the  effective  date  of  this  AD: 


Initial  txjrescope-inspect  14th  and  15th  stage  rubstrips: 


(1)  Fewer  than  900  cycles-since-new  (CSN)  or  cycles-since-refurbish-  '.  Before  accumulating  1,500  CSN  or  CSR,  whichever  occurs  later, 
ment  (CSR)  of  the  HPC  inner  rear  case  assembly. 

(2)  900  or  more  CSN  or  CSR  j  Within  600  cydes-in-sen/ice  (CIS)  after  the  effective  date  of  this  AD. 


b)  Perform  the  applicable  action  as 
spe(:ified  in  the  following  Table  2: 


Table  2.— Borescope  Inspection  Results  and  Required  Action 


Results  observed  at  last  borescope  inspection: 


Action: 


(1)  14th  stage  rubstrip  shows  wear  through  to  the  parent  material  of  the  stator,  with  the 
circumferential  length  of  the  wear  tieing  1 .0"  or  more. 

(2)  1 5th  stage  rubstrip  shows  wear  through  to  the  parent  material  of  the  stator,  with  the 
circumferential  length  of  the  wear  being  2.0"  or  more. 

(3)  14th  stage  rubstrip  shows  wear  through  to  the  parent  material  of  the  stator,  with  the 
circumferential  length  of  the  wear  being  less  than  1 .0". 

(4)  1 5th  stage  rubstrip  shows  wear  through  to  the  parent  material  of  the  stator,  with  the 
circumferential  length  of  the  wear  being  less  than  2.0". 

(5)  Both  1 4th  and  1 5th  stage  rubstrips  show  no  wear  through  to  the  parent  material  of 
the  stator. 


Remove  engine  from  service  within  250  CIS. 
Remove  engine  from  sen/ice  within  250  CIS. 
Reinspect  every  300  CIS. 
Reinspect  every  300  CIS.      ' 
Reinspect  every  600  CIS. 


Airplanes  With  Two  AfTected  Engines 

Installed  . 

jc)  For  airplanes  with  two  affected  engines 
installed,  perform  the  actions  as  specified  in 
following  Table  3:  ■* 

Table  3. — Borescope  Inspection  Results  and  Required  Actions  for  Two  Affected  Engines 


FInst  engine  borescope 
results: 


Second  engine  borescope 
schedule: 


Second  engine  borescope 
results: 


Action: 


(1)  Wear  as  specified  in 
Fable  2,  Steps  (1)  through 


Within  10  CIS  since 
twrescope  inspection  of 
first  engine. 


Wear  as  specified  in  Table 
2,  Steps  (1)  through  (4). 


Remove  either  the  first  or  second  engine  from  service 
.  within  25  CIS  since  borescope  inspection  of  the 
second  engine  and  replace  with  a  serviceable  en- 
gine. Remove  or  re-inspect  in  accordance  with 
Table  2  for  remaining  engine  and  if  still  applicable 
perform  actions  as  specified  in  paragraph  (c). 
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Table  3.— Borescope  Inspection  Results  and  Required  Actions  for  Two  Affected  Engines— Continued 


First  engine  borescope 
results: 

Second  engine  borescope 
schedule: 

Second  engine  borescope 
results: 

Action: 

(2)  Wear  as  specified  in 
TabJe2,  Steps  (1)  through 
(4). 

(3)  Wear  as  specified  in 
Table  2,  Step  (5). 

Within  10  CIS  since 
borescope  inspection  of 
first  engine. 

Inspect  as  specified  in 
Table  1. 

Wear  as  specified  in  Table 
2,  Step  (5). 

Wear  as  specified  in  Table 
2. 

For  both  engines,  remove  or  re-inspect  in  accordance 

with  Table  2  and,  if  still  applicable,  perform  actions 

as  specified  in  paragraph  (c). 
For  both  engines,  remove  or  inspect  in  accordance 

with  Table  2  and,  if  still  applicable,  perfonn  actions 

as  specified  in  paragraph  (c). 

Definition  of  Serviceable  Engine 

(d)  For  the  purposes  of  this  AD.  a 
serviceable  engine  is: 

(1)  An  engine  that  incorporates  an  HPC 
with  zero  CSN;  or 

(2)  An  engine  covered  by  the  Terminating 
Action  in  accordance  with  paragraph  (f)  of 
this  AD;  or 

(3)  An  engine  inspected  as  specified  in 
paragraphs  (a)  through  (c)  of  this  AD.  and  is 
following  the  600  CIS  re-inspection  interval 
as  specified  in  Table  2  of  this  AD. 

Engines  Borescope-Inspected  Before  the 
Effective  Date  of  This  AD 

(fe)  Engines  borescope-inspected  before  the 
effective  date  of  this  AD  in  accordance  with 
PW  ASB  PW4G-100-A72-170,  Revision  l,or 
Revision  2,  must  follow  the  requirements  of 
paragraphs  (a)  through  (c)  of  this  AD.  after 
the  effective  date  of  this  AD. 

Terminating  Action 

(f)  Replacement  of  HPC  inner  rear  case 
assembly  with  an  HPC  inner  rear  case 
assembly  containing  a  Haynes  242  rear  hook, 
including  assemblies  modified  or  replaced  by 
PW  SB  No.  PW4G-1 00-72-1 5»,  PW  SB  No.  ' 
PW4C-100-72-187,  or  Chromalloy  Repair 
Procedure  OO-CFL-039-0.  constitutes 
terminating  action  for  the  repetitive  engine 
borescope  inspections  of  this  AD. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Documents  That  Have  Been  Incorporated  by 
Reference 

(i)  The  inspections  must  be  done  in 
accordance  with  Pratt  &  Whitney  alert  service 
bulletin  PW4G-100-A72-170,  Revision  3, 
dated  January  31,  2003.  This  incorporation 


by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Pratt  &  Whitney,  400  Main 
St..  East  Hartford,  CT  06108,  telephone  (860) 
565-6600:  fax  (860)  656-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(j)  This  amendment  becomes  effective  on 
June  3,  2003. 

Issued  in  Burlington,  Massachusetts,  on 
April  21,  2003. 

Robert  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10234  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NE-35-AD;  Amendment 
3^13135;  AD  2003-09-06] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF6-50  Series 
Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  that  is 
applicable  to  General  Electric  Company 
(GE)  CF6-50  series  turbofan  engines. 
This  amendment  requires  removal  from 
service  of  eight  serid  number  (SN)  low- 
pressure  turbine  (LPT)  stage  1  disks, 
part  number  (P/N)  9061M21P03,  at  the 
next  engine  shop  visit.  This  amendment 
is  prompted  by  a  report  of  the  potential 
for  iron-rich  inclusions  introduced 
during  manufacture  in  the  affected 
disks.  The  actions  specified  by  this  AD 
are  intended  to  prevent  LPT  stage  1  disk 
cracking,  due  to  iron-rich  inclusions 
introduced  during  manufacture,  leading 
to  uncontained  disk  failure. 


DATES:  Effective  June  3,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  1 2  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone:  (781)  238-7192; 
fax:  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
General  Electric  Company  (GE)  CF6-50 
series  turbofan  engines  was  published 
in  the  Federal  Register  on  December  27, 
2002  (67  FR  79007).  That  action 
proposed  to  require  removal  from 
service  of  eight  SN  LPT  stage  1  disks, 
P/N  9061M21P03,  at  the  next  engine 
"shop  visit. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Analysis 

There  are  approximately  2,101  CF6- 
50  series  tiu-bofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  no  more  than 
eight  of  the  469  engines  installed  on 
airplanes  of  U.S.  registry  wijl  be  ciffected 
by  this  AD,  that  it  will  take 
approximately  32  work"  hours  per  engine 
to  perfonn  the  required  actions,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $75,490  per  engine. 
Based  on  these  figures,  the  total  cost  of 
the  AD  to  eight  U.S.  operators  is 
estimated  to  be  $619,280. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

For  the  reasons  discussed  above,  I 
ceolify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

iAuthority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows; 

2003-09-06    General  Electric  Company: 

Amendment  39-13135.  Docket  No." 

j    2002-NE-35-AD. 

Applicability':  This  airworthiness  directive 
(AD)  is  applicable  to  General  Electric 
Company  CF6-50  series  turbofan  engines 
with  low  pressure  turbine  (LPT)  stage  1 
disks,  part  number  (P/N)  9061M21P03,  serial 
numbers  (SNs)  SNL17693,  SNL17694, 
SNL44200,  SNL47624,  SNL47625, 
SNL47626,  SNL47627,  and  SNL47628 
installed.  These  engines  are  installed  on,  but 
not  limited  to  Airbus  Industrie  A300,  Boeing 
747,  and  McDonnell  Douglas  DC-10 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  LPT  stage  1  disk  cracldng  due 
to  the  potential  for  iron-rich  inclusions 
introduced  during  manufacture,  leading  to 
uncontained  disk  failure,  do  the  following: 

(a)  Remove  from  service  LPT  stage  1  disks 
P/N  9061M21P03.  SNs  SNL17693, 
SNL17694,  SNL44200,  SNL47624, 
SNL47625,  SNL47626,  SNL47627,  and 
SNL47628  at  the  next  engine  shop  visit. 

(b)  After  the  effective  date  of  this  AD,  do 
not  install  any  of  the  LPT  stage  1  disks  listed 
in  paragraph  (a)  of  this  AD  into  any  engine. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate' 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
June  3,  2003. 

Issued  in  Burlington.  Massachusetts,  on 
April  22,  2003. 
Robert  E.  Guyotte, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Sen'ice. 
[FR  Doc.  03-10508  Filed  4-28-03».8:45  am] 
BILLING  CODE  491&-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14346;  Airspace 
Docket  No.  2003-ANE-101] 

Amendment  to  Class  E  Airspace; 
Presque  Isle,  ME 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 


SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule 
revising  the  Class  E  airspace  area  at  the 
Northern  Maine  Regional  Airport  in 
Presque  Isle,  Maine  (KPQI),  to  eliminate 
reference  to  the  new  closed  Rogers 
Airport. 

EFFECTIVE  DATE:  The  direct  final 
published  at  68  FR  10654  is  effective 
0901  UTC,  May  15,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Bayley,  Air  Traffic  Division, 
Airspace  Branch,  ANE-520,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone:  (781)  238-7552; 
fax  (781)  238-7596. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  March  6,  2003  (Vol.  68,  No. 
44,  FR  10654).  The  FAA  uses  the  direct 
final  rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  wo-itten  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
May  15,  2003.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Burlington,  MA,  on  April  16, 
2003. 

William  C.  Yuknewicz, 

Acting  Manager,  Air  Traffic  Division,  New 

England  Region. 

[FR  Doc.  03-10451  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Butorphanol 
Tartrate  Injection 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Scientific,  Inc.  The  ANADA 
provides  for  the  use  of  a  butorphanol 
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tartrate  injectable  solution  for  the  relief 
of  pain  in  horses. 

DATES:  This  rule  is  effective  April  29, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  VV.  Luther.  Center  for  Veterinary 
Medicine  {HFV-104),  Food  and  Drug 
Administration,  7519  Standish  PI., 
Rockville.  MD  20855,  301-827-8549,  e- 
mail:  Uuther@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATION:  Phoenix 
Scientific,  Inc.,  3915  South  48th  Street 
Ter.,  St.  Joseph.  MO  64503,  filed 
ANADA  200-322  that  provides  for  the 
use  of  Butorphanol  Tartrate  Injection  for 
the  relief  of  pain  associated  with  colic 
and  postpartum  pain  in  adult  and 
yearling  horses.  Phoenix  Scientific's 
Butorphanol  Tartrate  Injection  is 
approved  as  a  generic  copy  of  Fort 
Dodge  Animal  Health's  TORBUGESIC 
approved  under  NADA  135-780.  The 
ANADA  is  approved  as  of  January  22. 
2003,  and  the  regulations  are  amended 
in  21  CFR  522.246  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  21  CFR  514.11(e)(2)(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application 
may  be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to  the 
Center  for  Veterinary  Medicine,  21  CFR 
part  522  is  amended  as  follows: 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§522.246    [Amended] 

■  2.  Section  522.246  Butorphanol  tar- 
trate injection  is  amended  in  paragraph 
{b)(l)  by  removing  "No.  057926"  and  by 
adding  in  its  place  "Nos.  057926  and 
059130". 

Dated:  April  1.  2003. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary'  Medicine. 
[PR  Doc.  03-10474  Filed  4-28-03;  8:45  am] 

BILLING  CODE  41 60-01 -S 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  31  and  301 

[TO  9055] 

RIN  1545-BA18 

Receipt  of  Multiple  Notices  With 
Respect  to  Incorrect  Taxpayer 
Identification  Numbers 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  backup 
withholding.  These  regulations  clarify 
the  method  of  determining  whether  the 
payor  has  received  two  notices  that  a 
payee's  taxpayer  identification  number 
(TIN)  is  incorrect.  If  a  payor  receives 
two  or  more  such  notices  with  respect 
to  the  same  account  during  a  three-year 
period,  the  payor  must  begin  backup 
withholding  unless  the  payee  provides 
verification  of  its  correct  TIN  pursuant 
to  the  regulations.  This  document  also 
contains  regulations  which  clarify  when 
an  information  return  filer  must  solicit 
a  payee's  TIN  following  the  receipt  of  a 
penalty  notice. 

DATES:  These  regulations  are  effective 
January  1,  2004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L.  Rose  at  (202)  622-4910  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Employment  Tax  Regulations  (26 
CFR  part  31)  under  section  3406  of  the 
Internal  Revenue  Code  (Code),  and  to 
the  Procedure  and  Administration 


Regulations  (26  CFR  part  301)  under 
section  6724  of  the  Code.  These 
regulations  finalize  proposed 
amendments  to  existing  §§  31.3406(d)- 
5(d)(2)(ii)  and  (g)(4),  and  301.6724- 
1(f)(2),  (f)(3),  (f)(5)  and  (k).  These 
regulations  also  revise  existing 
§  301.6724(f)(1)  and  (g)(1)  to  remove 
obsolete  cross-references.  A  notice  of 
proposed  rulemaking  (REG-1 16644-01) 
was  published  in  the  Federal  Register 
(67  FR  44579)  on  July  3,  2002.  The  IRS 
received  written  comments  responding 
to  the  notice  of  proposed  rulemaking, 
but  no  commentators  requested  the 
opportunity  to  present  oral  comments  at 
a  public  hearing.  A  notice  cancelling  the 
public  hearing  scheduled  for  October 
22,  2002,  was  published  on  October  17, 
2002  (67  FR  64067). 

Explanation  of  Provisions  and 
Summary  of  Comments 

Section  3406 

Section  3406  imposes  a  requirement 
to  backup  withhold  on  any  reportable 
payment  if  the  Secretary  notifies  the 
payor  that  the  TIN  furnished  by  the 
payee  is  incorrect.  After  receiving  a 
notice  of  incorrect  TIN,  the  payor  must 
backup  withhold  on  reportable 
payments  until  the  payee  furnishes 
another  TIN.  However,  if  the  payor 
receives  two  notices  with  respect  to  the 
same  account  within  a  three-year' 
period,  the  payor  must  backup  withhold 
on  reportable  payments  until  the  payor 
receives  a  verification  of  the  payee's  TIN 
from  the  Social  Security  Administration 
or  the  IRS. 

The  regulations  imder  section  3406 
set  forth  detailed  procedures  for  payors 
to  follow  after  receipt  of  a  notice  of 
incorrect  TIN  from  the  IRS.  When  the 
first  such  notice  is  received  by  the 
payor,  the  payor  must  send  a  notice 
(commonly  referred  to  as  a  "B"  notice) 
to  the  payee  stating  that  the  payee  will 
be  subject  to  backup  withholding  if  the 
payee  does  not  furnish  a  certified  TIN. 
If  a  second  notice  of  incorrect  TIN  is 
received  by  a  payor  with  respect  to  the 
payee's  account  within  a  three-year 
period,  the  payor  must  send  a  second 
"B"  notice  to  the  payee  stating  that  the 
payee  will  be  subject  to  backup 
withholding  unless  the  payor  receives 
verification  of  the  payee's  TIN  from  the 
Social  Security  Administration  or  IRS. 

If  the  payor  receives  two  or  more 
notices  of  incorrect  TIN  with  respect  to 
a  payee's  account  within  the  same 
calendar  year,  the  regulations  provide 
that  the  multiple  notices  may  be  treated 
as  one  notice  for  purposes  of  sending 
out  a  first  "B"  notice,  and  must  be 
treated  as  one  notice  for  purposes  of 
sending  out  a  second  B  notice.  However, 
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m  some  cases,  a  payor  may  receive 
multiple  notices  of  incorrect  TIN  in 
different  calendar  years  which  relate  to 
the  same  payee's  account  for  the  same 
year.  This  may  occur  where  a  payor  files 
different  types  of  information  retiuns 
with  respect  to  the  same  payee,  such  as 
a  Form  1099-B  (gross  proceeds  reported 
by  brokers)  and  a  Form  1099-DIV 
(payment  of  dividends).  Typically  these 
information  returns  all  contain  the  same 
TIN,  following  information  contained  in 
the  payor's  records.  Variations  in  the 
processing  of  such  returns  by  the  IRS 
may  result  in  the  issuance  of  incorrect 
TIN  notices  at  different  times. 

The  amendments  to  the  regulations 
provide  that  two  or  more  notices  of 
incorrect  TIN  relating  to  the  same  payee 
and  the  same  year,  but  which  are 
received  in  different  calendar  years, 
coimt  as  one  notice.  Accordingly,  a 
payor  who  sends  a  first  "B"  notice  to 
the  payee  after  .receipt  of  the  first  notice 
of  incorrect  TIN  would  not  be  required 
to  send  a  second  "B"  notice  after  receipt 
of  the  second  notice  of  incorrect  TIN  if 
the  second  notice  relates  to  an 
information  return  filed  for  the  same 
.  year  as  the  first  notice. 

Section  6724 

Section  6724  provides  for  a  waiver  of 
information  reporting  penalties  xmder 
sections  6721  through  6723  where  the 
failvue  giving  rise  to  such  penalties  was 
due  to  reasonable  cause  and  not  willful 
neglect.  Under  §  301.6724-l(a)  of  the 
regulations,  in  order  to  prove  reasonable 
cause  for  a  failure,  the  filer  must 
establish  either  that  there  are  significant 
mitigating  factors  with  respect  to  the 
failure  or  that  the  failiue  arose  from 
events  beyond  the  filer's  control.  In 
addition,  the  filer  must  have  acted  in  a 
responsible  manner  both  before  and 
after  the  failure. 

Section  301.6724-l(c)(l)(v)  of  the 
regulations  provides  that  certain  actions 
of  the  payee  or  another  person 
providing  necessary  information  with 
respect  to  the  retiom  may  be  an  event 
beyond  the  filer's  control.  Thus,  a 
payee's  furnishing  of  an  incorrect  TIN  to 
a  payor  may  be  an  event  beyond  the 
payor's  control. 

As  provided  in  §  301. 6724-1  (a),  the 
payor  must  also  act  in  a  responsible 
manner  with  respect  to  the  failiue.  That 
section  sets  forth  special  rules  for  acting 
in  a  responsible  manner  with  respect  to 
incorrect  TINs.  The  filer  is  required  to 
make  an  initial  solicitation  for  the 
payee's  correct  TIN  at  the  time  the 
account  is  opened,  and  up  to  two 
annual  solicitations  following  receipt  of 
penalty  notices. 

If  a  filer  receives  a  penalty  notice  with 
respect  to  an  incorrect  payee  TIN  and  a 


notice  of  incorrect  TIN  imder  section 
3406(a)(1)(B)  during  the  same  calendar 
year  for  the  same  payee,  the  filer  will 
satisfy  the  section  6724  annual 
solicitation  requirements  by  sending  the 
required  "B"  notice.  The  filer  does  not 
have  to  make  another  solicitation 
pursuant  to  section  6724. 

The  amendments  to  the  regulations 
address  the  situation  where  a  filer 
receives  a  section  3406(a)(1)(B)  notice 
with  respect  to  a  payee  in  one  year,  and 
the  following  year  receives  a  penalty 
notice  with  respect  to  the  same  payee 
and  the  same  year  as  the  section 
3406(a)(1)(B)  notice.  The  amendments 
provide  that  the  filer  is  not  required  to 
make  an  annual  solicitation  for  the 
payee's  TIN  pursuant  to  section'6724  in 
this  situation,  provided  the  filer  has  sent 
the  required  B  notice. 

The  written  comments  received 
expressed  the  view  that  the  proposed 
regulations  clarified  the  backup 
withholding  rules  and  reduced  the 
regulatory  burden  associated  with 
backup  withholding.  No  revisions  to  the 
proposed  amendments  were  suggested 
by  commentators. 

Special  Analyses 

It  has  been  determined  that  this 
Treasiu7  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  requked.  It 
has  also  been  determined  that  section' 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and,  because  the 
regulation  does  not  impose  a  collection 
of  information  of  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Nancy  L.  Rose  of  the 
Office  of  the  Associate  Chief  Coimsel 
(Procedure  and  Administration), 
Administrative  Provisions  and  Judicial 
Practice  Division. 

List  of  Subjects 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Raifroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemplojrment  compensation. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requfrements. 


Adoption  of  Amendments  to  the 
Regulations 

■  Accordingly,  26  CFR  parts  31  and  301 
are  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

■  1.  The  authority  citation  for  part  31 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

■  2.  Section  31.3406(d)-5  is  amended  by 
revising  paragraphs  (d)(2)(ii)  and  (g)(4)  to 
read  as  follows: 

§  31 .3406<d>-5    Backup  withholding  when 
the  Service  or  a  broker  notifies  the  payor  to 
withhold  because  the  payee's  taxpayer 
identification  numtwr  is  incorrect. 

***** 

(d)  *  *  * 

(2)*  *  * 

(ii)  Two  or  more  notices  for  an 
account  for  the  same  year  or  received  in 
the  same  year.  A  payor  who  receives, 
under  the  same  payor  taxpayer 
identification  number,  two  or  more 
notices  under  paragraph  (c)(1)  or  (2)  of 
this  section  with  respect  to  the  same 
payee's  accoimt  for  the  same  year,  or  in 
the  same  calendar  year,  need  only  send 
one  notice  to  the  payee  under  this 
section. 
***** 

(g)  *  *  * 

(4)  Receipt  of  two  notices  for  the  same 
year  or  in  the  same  calendar  year.  A 
payor  who  receives,  under  the  same 
payor  taxpayer  identification  number, 
two  or  more  notices  imder  paragraph 
(c)(1)  or  (2)  of  this  section  with  respect 
to  the  same  payee's  account  for  the  same 
year,  or  in  the  same  calendar  year,  must 
treat  such  notices  as  one  notice  for 
purposes  of  this  paragraph  (g). 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

■  3.  The  authority  citation  for  part  301 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

■  4.  Section  301.6724-1  is  amended  as 
follows: 

■  1.  Amending  paragraph  (f)(l)(ii), 
fourth  sentence,  by  removing  "(n)"  after 
"section  6721". 

■  2.  Revising  paragraphs  (f)(2)  and  (f)(3). 

■  3.  Amending  paragraph  (f)(5)(vi),  last 
sentence,  by  removing  the  language 
"paragraph  (f)(2)"  and  adding  "para- 
graph (f)(3)"  in  its  place. 

■  4.  Amending  paragraph  (g)(1)  by 
removing  the  language  "as  provided 
imder  section  6724(c)(1)". 
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■  5.  Amending  paragraph  (k).  Example 
5(ii),  second  sentence,  by  removing  the 
language  "§35a.3406-l(c)(l)  of  this 
paragraph"  and  adding  "§  31.3406(d)- 
5(d)(2)(i)  of  this  chapter"  in  its  place;  and 
by  removing  the  language  "(f)(2)"  and 
adding  "(f)(3)"  in  its  place. 

■  6.  Amending  paragraph  (k),  Example 
3[ii),  fifth  sentence,  by  removing  the  lan- 
guage "§  301.6721-lf "  and  adding 

"§  301.6721-1"  in  its  place. 

■  7.  Amending  paragraph  (k).  Example 
J(iii),  fifth  sentence,  by  removing  the  lan- 
guage "§  35a.3406-l(c)(l)"  and  adding 

'§31.3406(d)-5(d)(2)(i)"  in  its  place. 

■  8.  Amending  paragraph  (k).  Example 
J(iii),  last  sentence,  by  removing  the  lan- 
guage "§  301.6721-lf"  and  adding 

"§  301.6721-1"  in  its  place. 

■  9.  Amending  paragraph  (k).  Example  5, 
final  sentence,  bv  removing  the  language 
"§  301.6721-lT"  and  adding 

"§  301.6721-1"  in  its  place. 

■  10.  Amending  paragraph  (k).  Example 
6(ii),  sixth  sentence,  by  removing  the  lan- 
guage "(0(3)"  and  adding  the  language 
"(f)(2)"  in  its  place. 

■  11.  Amending  paragraph  (k).  Example 
7(ii),  fourth  sentence,  by  removing  the 
language  "(f)(2)"  and  adding  "(f)(3)"  in 
its  place;  and  bv  removing  the  language 
"§  35a.3406-l(c)(l)"  and  adding 
"§31.3406(d)-5(g)(l)(ii)"  in  its  place. 

■  12.  Amending  paragraph  (k).  Example 
7(ii),  fifth  sentence,  by  removing  the  Ism- 
guage  "S  35a.3406-l(c)(l)"  and  adding 
"§  31.3406(d)-5(g)(l){ii)"  in  its  place. 

The  revisions  read  as  follows: 

§  301 .6724-1     Reasonable  cause. 

***** 

(f)*  *  * 

(2)  Manner  of  making  annual 
solicitation  if  notified  pursuant  to 
section  6721.  A  filer  that  has  been 
notified  of  an  incorrect  TIN  by  a  penalty 
notice  or  other  notification  pursuant  to 
section  6721  may  satisfy  the  solicitation 
requirement  of  this  paragraph  (f)  either 
by  mail,  in  the  manner  set  forth  in 
paragraph  (e)(2)(i)  of  this  section;  by 
telephone,  in  the  manner  set  forth  in 
paragraph  (e)(2)(ii)  of  this  section;  or  by 
requesting  the  TIN  in  person. 

(3)  Coordination  with  solicitations 
under  section  3406(a)(1)(b).  (i)  A  filer 
that  has  been  notified  of  an  incorrect 
TIN  pursuant  to  section  3406(a)(1)(B) 
(except  filers  to  which  §  31.3406(d)- 
5(b)(4)(i)(A)  of  this  chapter  applies)  will 
satisfy  the  solicitation  requirement  of 
this  paragraph  (f)  only  if  it  makes  a 
solicitation  in  the  manner  and  within 
the  time  period  required  under 
§31.3406(d)-5(d)(2)(i)  or  (g)(l){ii)  of  this 
chapter,  whichever  applies. 

(ii)  A  filer  that  has  been  notified  of  an 
incorrect  TIN  by  a  notice  pursuant  to 
section  6721  (except  filers  to  which 


§31.3406(d)-5(b)(4)(i)(A)  of  this  chapter 
applies)  is  not  required  to  make  the 
annual  solicitation  of  this  paragraph  (f) 
if— 

(A)  The  filer  has  received  an  effective 
notice  pursuant  to  section  3406(a)(1)(B) 
with  respect  to  the  same  payee,  either 
during  the  same  calendar  year  or  for 
information  returns  filed  for  the  same 
year;  and 

(B)  The  filer  makes  a  solicitation  in 
the  manner  and  within  the  time  period 
required  under  §  31.3406(d)-5(d)(2)(i)  or 
(g)(l)(ii)  of  this  chapter,  whichever 
applies,  before  the  filer  is  required  to 
make  the  annual  solicitation  of  this 
paragraph  (f). 

(iii)  A  filer  that  has  been  notified  of 
an  incorrect  TIN  by  a  notice  pursuant  to 
section  6721  with  respect  to  a  fiduciary 
or  nominee  account  to  which 
§31.3406(d)-5(b)(4)(i)(A)  of  this  chapter 
applies  is  required  to  make  the  annual 
solicitation  of  this  paragraph  (f). 
*        *        *        *        * 

David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 
Revenue. 

Approved:  April  13,  2003. 

Pamela  F.  Olson, 

Assistant  Secretary  of  the  Treasury  (Tax 
Policy). 

(FR  Doc.  03-10403  Filed  4-28-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Parts  301  and  602 

[TD  9054] 

RIN  1545-AX85 

Disclosure  of  Returns  and  Return 
Information  to  Designee  of  Taxpayer 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulation  and  removal  of 
temporary  regulation. 

summary:  This  final  regulation  relates  to 
the  disclosure  of  returns  and  return 
information  to  a  designee  of  the 
taxpayer.  The  regulation  provides 
guidance  to  IRS  employees  responsible 
for  disclosing  returns  and  return 
information  and  to  taxpayers  who  wish 
to  designate  a  person  or  persons  to 
whom  returns  and  return  information 
may  be  disclosed. 

DATES:  Effective  Date:  This  regulation  is 
effective  April  29,  2003. 

Applicability  Date:  For  dates  of 
applicability,  see  §  301.6103(c)-l(f). 


FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Conley,  (202)  622-4580  (not  a 
toU-ft-ee  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  regulation  have 
been  reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d))  under  control  number 
1545-1816. 

The  collections  of  information 
relating  to  requests  for  or  consents  to 
disclosure  of  returns  and  return 
information  are  in  §  301.6103(c)-l(b),  (c) 
and  (d).  Information  provided  in  a 
request  or  consent  under  paragraph  (b) 
is  required  by  the  IRS  to  identify  the 
return  or  return  information  described 
in  the  request  or  consent;  to  sparch  for 
and,  where  found,  compile  such  return 
or  return  information;  and  to  identify 
the  person  to  whom  any  such  return  or 
return  information  is  to  be  provided. 
Information  provided  in  a  request  under 
paragraph  (c)  is  required  by  the  IRS  to 
determine  the  natiue  and  extent  of  the 
information  or  assistance  requested  by 
the  taxpayer;  to  determine  any  return  or 
return  information  to  be  disclosed  to  a 
third  party  in  order  to  comply  with  the 
taxpayer's  request;  and  to  search  for 
and,  where  found,  to  compile  any  such 
return  or  return  information. 
Information  provided  in  a  request  under 
paragraph  (c)(2)  is  also  required  by  the 
IRS  to  confirm  the  identity  of  the 
taxpayer  and  the  designee.  Information 
provided  in  a  consent  under  paragraph 
(d)(1)  is  required  by  the  IRS  to  make 
certain  disclosures  to  an  electronic 
return  transmitter  or  other  third  party  in 
connection  with  the  taxpayer's 
electronic  filing  of  returns  or  other 
documents  or  information,  such  as 
disclosures  to  a  transmitter  of  the  IRS's 
receipt  of  a  taxpayer's  return  and  its 
acceptance  or  rejection  by  the  IRS.  The 
collections  of  information  in  this 
regulation  are  not  mandatory,  but  are 
required  if  the  IRS  is  to  make 
disclosures  to  designees  under  the 
regulation.  The  likely  respondents  are 
individuals  and  households;  farms, 
businesses,  and  other  for-profit 
institutions;  nonprofit  institutions;  and 
small  businesses  and  organizations. 

Comments  on  the  collections  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn;  IRS  Reports 
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Clearance  Officer,  W:CAR;MP:T:T:SP, 
Washington  DC  20224.  Comments  on 
the  collections  of  information  should  be 
received  by  June  30,  2003. 

Comments  on  the  collections  of 
information  are  specifically  requested 
concerning  the  following: 

(a)  Whether  the  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the  IRS, 
including  whether  the  information  will 
have  practical  utility; 

(b)  The  acciiracy  of  the  estimated 
burden  associated  with  the  collections 
of  information  (see  below); 

(c)  How  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
may  be  enhanced; 

(d)  How  the  burden  of  complying 
with  the  collections  of  information  may 
be  minimized,  including  through  the 
application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  service  to 
provide  information. 

Portions  of  the  burden  for  the 
reporting  requirements  contained  in 
paragraph  (b)  will  be  reflected  in  IRS 
Forms  4506,  6847,  and  8821,  and  in  the 
United  States  Department  of  Education 
form  entitled  "William  D.  Ford  Federal 
Direct  Loan  Program  Income  Contingent 
Repayment  Plan  Consent  to  Disclosure 
of  Tax  Information."  A  portion  of  the 
burden  for  the  reporting  requirement 
contained  in  paragraph  (c)(1)  will  be 
reflected  in  the  return  of  the  taxpayer. 
The  burden  for  the  reporting 
requirement  contained  in  paragraph 
(d)(1)  will  be  reflected  in  IRS  Forms 
8453  and  8879  and  the  income  tax 
return  of  the  taxpayer. 

Estimated  total  annual  reporting 
burden  under  §  301 .6103(c)-l(b)  for 
consents  not  using  forms  disclosed 
above:  800  hom-s. 

Estimated  annual  burden  per 
resporrdent:  0.2  hours  (12  minutes). 

Estimated  number  of  respondents: 
4,000. 

Estimated  annual  frequency  of 
responses:  On  occasion. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  niunber 
assigned  by  the  Office  of  Management 
and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  return  information  are 


confidential,  as  required  by  26  U.S.C. 
6103. 

Background 

On  January  11,  2001,  a  temporary 
regulation  (TD  8935)  and  a  cross- 
referenced  notice  of  proposed 
rulemaking  (REG-103320-00)  under 
section  6103(c)  of  the  Internal  Revenue 
Code  (Code)  were  published  in  the 
Federal  Register  (66  FR  2261). 

No  written  comments  were  received    - 
on  the  proposed  regulation.  In  this 
Treasury  decision,  the  regulation 
proposed  by  REG-103320-00  is  adopted 
as  revised  in  six  minor  respects. 

Explanation  of  Provisions 

Under  section  6103(a),  returns  and 
retiun  information  are  confidential 
unless  disclosure  is  otherwise 
authorized  by  the  Code.  Section  6103(c), 
as  amended  in  1996  by  section  1207  of 
the  Taxpayer  Bill  of  Rights  II,  Public 
Law  104-168  (110  Stat.  1452), 
authorizes  the  IRS  to  disclose  returns 
and  return  information  to  such  person 
or  persons  as  the  taxpayer  may 
designate  in  a  request  for  or  consent  to 
disclosure,  or  to  any  other  person  at  the 
taxpayer's  request  to  the  extent 
necessary  to  comply  with  a  request  for 
information  or  assistance  made  by  the 
taxpayer  to  such  other  person. 
Disclosure  is  permitted  subject  to  such 
requirements  and  conditions  as  may  be 
prescribed  by  regulations.  With  the 
amendment  in  1996,  Congress 
eliminated  the  longstanding 
requirement  that  disclosm-es  to 
designees  of  the  taxpayer  must  be 
pursuant  to  the  written  request  or 
consent  of  the  taxpayer. 

The  temporary  regulation  contained 
in  TD  8935  authorized  the  disclosure  of 
tax  returns  and  retiu-n  information  to  a 
designee  of  the  taxpayer  pursuant  to  a 
nonwritten  request  or  consent  when  the 
taxpayer  seeks  the  assistance  of  a  third 
party  in  resolving  a  tax  matter.  TD  8935 
also  amended  the  existing  regulation  to 
clarify  the  rules  applicable  to  vvTitten 
requests  or  consents  to  disclosure.  The 
temporary  regulation  is  scheduled  to 
expire  on  January  10,  2004. 

This  final  regulation  adopts  the 
proposed  regulation  as  revised  in  six 
minor  respects. 

Paragraphs  (b)  and  (c)  of  the  proposed 
regulation  permit  disclosures  of  returns 
or  return  information  to  the  designee  of 
a  taxpayer  when  the  requirements  of 
such  paragraphs  are  met.  In  the  final 
regulation,  paragraphs  fb)  and  (c)  have 
been  amended  to  state  that  returns  or 
retiuTi  information  may  be  disclosed  in 
vio-itten  or  nonwritten  form.  This 
amendment  is  intended  as  a 


clarification  rather  than  a  change  in  the 
effect  of  the  regulation. 

Paragraph  (b)  of  the  proposed 
regulation  concerns  disclosures  of 
returns  and  return  information  to  a 
designee  of  the  taxpayer  pursuant  to  a 
written  request  or  consent.  Paragraph 
(b)(1)  (i) — (iv)  lists  four  pieces  of 
information  that  must  be  included  in 
the  written  request  or  consent  (taxpayer 
identity  information,  the  identity  of  the 
person  to  whom  disclosure  is  to  be 
made,  the  type  of  retimi  or  return 
information  to  be  disclosed,  and  the 
taxable  years  covered  by  the  return  or 
retiun  information).  The  final  regulation 
adds  language  to  paragraph  (b)  to  make 
clear  that,  in  order  to  constitute  a  valid 
written  request  or  consent,  a  writing 
must  contain  the  four  pieces  of 
information  when  it  is  signed  and  dated 
by  the  taxpayer.  A  written  request  or 
consent  is  not  valid  if  the  taxpayer  signs 
it  in  blank,  i.e.,  signs  the  written  request 
or  consent  with  any  of  the  four  pieces 
of  information  or  the  date  missing,  even 
if  another  party  later  adds  such 
information  or  the  date.  This  addition  is 
intended  as  a  clarification  rather  than  a 
change  in  the  effect  of  the  regxilation. 

Paragraph  (c)(2)  of  the  proposed 
regulation  concerns  disclosures  of 
returns  and  return  information  to  a 
designee  of  the  taxpayer  piusuant  to  a 
nonwritten  request  or  consent. 
Paragraph  (c)(2)(i)  sets  forth  the 
requirements  to  be  met  in  order  for  such 
disclosujes  to  be  authorized.  Paragraph 
(c)(2)(ii)  provides  two  examples  of 
circumstances  under  which  such 
disclosiu'es  may  be  useful  or 
convenient:  a  meeting  or  interview  with 
the  IRS  to  which  a  taxpayer  brings  a 
friend,  relative,  or  other  person,  and  a 
telephone  conversation  with  the  IRS 
when  the  taxpayer  wishes  to  involve 
another  person.  In  the  final  regulation, 
a  new  paragraph  (c)(2)(iii)  has  been 
added,  which  states  that  the  taxpayer 
does  not  need  to  be  present,  either  in 
person  or  as  part  of  a  telephone 
conversation,  for  disclosures  of  returns 
and  retxmi  information  to  be  made  to 
the  other  person  xmder  paragraph  (c)(2). 
This  addition  is  intended  as  a 
clarification  rather  than  a  change  in  the 
effect  of  the  regulation. 

Paragraphs  (d)(1)  and  (d)(2)  of  the 
proposed  regulation  provide  parameters 
for  the  development  of  consents  for, 
respectively,  the  IRS's  electronic  filing 
program  and  combined  Federal-State 
(FedState)  return  filing  programs.  Each 
of  these  paragraphs  permits  the  creation 
of  limited  purpose  disclosure  consents 
that  would  not  otherwise  be  effective 
under  paragraph  (b)  (relating  to  general 
purpose  consents  in  the  form  of  separate 
written  documents  pertaining  solely  to 
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an  authorized  disclosure)  or  paragraph 
(c)  (relating  to  disclosures  to  designees 
to  comply  with  a  taxpayer's  request  for 
information  or  assistance).  Accordingly, 
the  last  sentence  in  paragraph  (d)(1)  of 
the  proposed  regulation  states  that  the 
requirements  of  paragraphs  (b)  and  (c) 
do  not  apply  to  a  consent  under 
paragraph  (d)(1).  The  final  regulation 
deletes  such  sentence  and  adds  a  similar 
sentence  at  the  beginning  of  paragraph 
(d).  stating  that  the  requirements  of 
paragraphs  (b)  and  (c)  do  not  apply 
under  paragraph  (d).  This  modification 
is  intended  as  a  clarification  rather  than 
a  change  in  the  effect  of  the  regulation. 

Paragraph  (e)(1)  of  the  proposed 
regulation  defines  the  phrase  "separate 
written  document."  (To  be  valid  under 
paragraph  (b),  a  request  for  or  consent 
to  disclosiu'e  must  be  in  the  form  of  a 
separate  written  document  pertaining 
solely  to  the  authorized  disclosure.) 
Under  paragraph  (e)(1)(A),  one  meaning 
of  the  phrase  "separate  written 
document"  is  the  text  appearing  on  a 
sheet  of  8  V2-inch  by  11-inch  or  larger 
paper.  Similarly,  under  paragraph 
{e)(l)(B),  another  meaning  of  the  phrase 
"separate  written  document"  is  the  text 
appearing  on  a  single  computer  screen 
containing  all  the  elements  described  in 
paragraph  (b)(1),  which  can  be  signed 
and  dated  by  the  taxpayer,  and  which 
can  be  reproduced  if  necessary.  In  the 
final  regulation,  paragraphs  (e)(1)(A) 
and  (e)(1)(B)  have  been  amended  to 
provide  that  the  text  at  issue  in  such 
paragraphs  may  appear,  respectively,  on 
one  or  more  sheets  of  8V2-inch  by  11- 
inch  or  larger  paper  or  on  one  or  more 
computer  screens.  This  amendment  will 
provide  taxpayers  and  their 
representatives  with  additional 
flexibility  in  drafting  written  and 
electronic  consents  while  continuing  to 
require  that  language  authorizing 
disclosures  of  tax  information  be  kept 
separate  and  distinct  from  language 
regarding  other  matters. 

Paragraph  (e)(3)  of  the  proposed 
regulation  provides  rules  regarding 
permissible  designees.  Paragraph  (e)(3) 
has  been  amended  to  include  an 
additional  sentence  stating  that  when  a 
designee  is  an  individual,  this 
regulation  does  not  authorize 
disclosures  to  other  individuals 
associated  with  such  individual,  such  as 
employees  of  such  individual  or 
members  of  such  individual's  staff.  This 
modification  is  intended  as  a 
clarification  rather  than  a  change  in  the 
effect  of  the  regulation. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 


Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 
This  final  regulation  provides  taxpayers 
with  enhanced  procedures  to  resolve 
problems  with  the  IRS,  and  it  clarifies 
the  requirements  for  a  valid  request  for 
or  consent  to  the  disclosure  of  returns 
or  return  information.  Therefore,  notice 
and  public  procedure  are  not  required 
pursuant  to  5  U.S.C.  553(b)(B). 
Moreover,  a*  delayed  effective  date 
would  be  contrary  to  the  public  interest 
and  is  not  required  under  5  U.S.C. 
553(d).  Pursuant  to  section  7805(f)  of 
the  Code,  the  temporary  regulation  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

It  is  hereby  certified  that  the 
collection  of  information  in  this 
regulation  will  not  have  a  signific-ant 
economic  impact  of  a  sub'^taiitial 
number  of  small  entities.  This 
certification  is  base  j  upon  the  fact  that 
any  burden  on  ta\payers  is  minimal, 
since  the  regu'  iion  only  applies  to 
taxpayers  wh  .ch  request  or  consent  to 
the  disclos' j-e  of  returns  or  retiun 
informati  jn,  and  since  the  information 
collected  is  only  that  necessary  to  carry 
out  the  disclosure  of  retiuTis  or  return 
information  requested  or  consented  to 
by  the  taxpayer  (such  as  the  name  and 
taxpayer  identification  number  of  the 
taxpayer,  the  return  or  return 
information  to  be  disclosed,  and  the 
identity  of  the  designee).  Moreover,  it  is 
based  upon  the  fact  that  the  regulation 
reduces  the  burden  imposed  upon 
taxpayers  by  the  prior  regulation  by 
clarifying  the  requirements  for  and 
conditions  of  a  request  for  or  consent  to 
disclosure  and  by  permitting  certain 
disclosures  pursuant  to  nonwritten 
requests  or  consents.  Therefore,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  loseph  Conley,  Office  of  the  Associate 
Chief  Counsel,  Procedure  and 
Administration  (Disclosure  and  Privacy 
Law  Division). 

List  of  Subjects 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes,  Income  taxes, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 


Adoption  of  Amendments  to  the 
Regulations 

■  Accordingly,  26  CFR  part  301  and  26 
CFR  part  602  are  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

■  1.  The  authority  citation  for  part  301 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

■  2.  Section  301.6103(c)-l  is  added  to 
read  as  follows: 

§  301 .61 03(c)-1     Disclosure  of  returns  and 
return  information  to  designee  of  taxpayer. 

(a)  Overview.  Subject  to  such 
requirements  and  conditions  as  the 
Secretary  may  prescribe  by  regulation, 
section  6103(c)  of  the  Internal  Revenue 
Code  authorizes  the  Internal  Revenue 
Service  to  disclose  a  taxpayer's  return  or 
return  information  to  such  person  or 
persons  as  the  taxpayer  may  designate 
in  a  request  for  or  consent  to  such 
disclosure,  or  to  any  other  person  at  the 
taxpayer's  request  to  the  extent 
necessary  to  comply  with  the  taxpayer's 
request  to  such  other  person  for 
information  or  assistance.  This 
regulation  contains  the  requirements 
that  must  be  met  before,  and  the 
conditions  under  which,  the  Internal 
Revenue  Service  may  make  such 
disclosures.  Paragraph  (b)  of  this  section 
provides  the  requirements  that  are 
generally  applicable  to  designate  a  third 
party  to  receive  the  taxpayer's  retiu-ns 
and  return  information.  Paragraph  (c)  of 
this  section  provides  requirements 
under  which  the  Internal  Revenue 
Service  may  disclose  information  in 
connection  with  a  taxpayer's  written  or 
nonwritten  request  for  a  third  party  to 
provide  information  or  assistance  with 
regard  to  a  tax  matter,  for  example,  a 
Congressional  inquiry.  Paragraph  (d)  of 
this  section  provides  the  parameters  for 
disclosure  consents  connected  with 
electronic  return  filing  programs  and 
combined  Federal-State  filing.  Finally; 
paragraph  (e)  of  this  section  provides 
definitions  and  general  rules  related  to 
requests  for  or  consents  to  disclosure. 

fb)  Disclosure  of  returns  and  return 
information  to  person  or  persons 
designated  in  a  written  request  or 
consent — (1)  General  requirements. 
Pursuant  to  section  6103(c)  of  the 
Internal  Revenue  Code,  the  Internal 
Revenue  Service  (or  an  agent  or 
contractor  of  the  Internal  Revenue 
Service)  may  disclose  a  taxpayer's 
return  or  return  information  (in  written 
or  nonwritten  form)  to  such  person  or 
persons  as  the  taxpayer  may  designate 
in  a  request  for  or  consent  to  such 
disclosure.  A  request  for  or  consent  to 
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disclosure  under  this  paragraph  (b)  must 
be  in  the  form  of  a  separate  written 
document  pertaining  solely  to  the 
authorized  disclosure.  (For  the  meaning 
of  separate  written  document,  see 
paragraph  (e)(1)  of  this  section.)  The 
separate  written  document  must  be 
signed  (see  paragraph  (e)(2)  of  this 
section)  and  dated  by  the  taxpayer  who 
filed  the  retiun  or  to  whom  the  return 
information  relates.  At  the  time  it  is 
signed  and  dated  by  the  taxpayer,  the 
written  document  must  also  indicate — 

(i)  The  taxpayer's  taxpayer  identity 
information  described  in  section 
6103(b)(6); 

(ii)  The  identity  of  the  person  or 
persons  to  whom  the  disclosure  is  to  be 
made; 

(iii)  The  type  of  retiun  (or  specified 
portion  of  the  return)  or  retimi 
information  (and  the  particular  data) 
that  is  to  be  disclosed;  and 

(iv)  The  taxable  year  or  years  covered 
by  the  return  or  return  information. 

(2)  Requirement  that  request  or 
consent  be  received  within  sixty  days  of 
when  signed  and  dated.  The  disclosure 
of  a  return  or  return  information 
authorized  by  a  written  request  for  or 
written  consent  to  the  disclosure  shall 
not  be  made  imless  the  request  or 
consent  is  received  by  the  Internal 
Revenue  Service  (or  an  agent  or 
contractor  of  the  Internal  Revenue 
Service)  within  60  days  following  the 
date  upon  which  the  request  or  consent 
was  signed  and  dated  by  the  taxpayer. 

(c)  Disclosure  of  returns  and  return 
information  to  designee  of  taxpayer  to 
comply  with  a  taxpayer's  request  for 
information  or  assistance.  If  a  taxpayer 
makes  a  written  or  nonwritten  request, 
directly  to  another  person  or  to  the 
Internal  Revenue  Service,  that  such 
other  person  (for  example,  a  member  of 
Congress,  friend,  or  relative  of  the 
taxpayer)  provide  information  or 
assistance  relating  to  the  taxpayer's 
rerturn  or  to  a  transaction  or  other 
contact  between  the  taxpayer  and  the 
Internal  Revenue  Service,  the  Internal 
Revenue  Service  (or  an  agent  or 
contractor  of  the  Internal  Revenue 
Service  or  a  Federal  government  agency 
performing  a  Federal  tax  administration 
function)  may  disclose  returns  or  return 
i^forme^tion  (in  written  or  nonwritten 
form)  to  such  other  person  under  the 
circumstances  set  forth  in  paragraphs 
(c)(1)  through  (3)  of  this  section. 

(l)  Written  request  for  information  or 
assistance,  (i)  The  taxpayer's  request  for 
information  or  assistance  may  be  in  the 
form  of  a  letter  or  other  written 
document,  which  must  be  signed  (see 
paragraph  (e)(2)  of  this  section)  and 
dated  by  the  taxpayer.  The  taxpayer 


must  also  indicate  in  the  written 
request — 

(A)  The  taxpayer's  taxpayer  identity 
information  described  in  section 
6103(b)(6); 

(B)  The  identity  of  the  person  or 
persons  to  whom  disclosure  is  to  be 
made;  and 

(C)  Sufficient  facts  underlying  the 
request  for  information  or  assistance  to 
enable  the  Internal  Revenue  Service  to 
determine  the  nature  and  extent  of  the 
information  or  assistance  requested  and 
the  returns  or  return  information  to  be 
disclosed  in  order  to  comply  with  the 
taxpayer's  request. 

(ii)  A  person  who  receives  a  copy  of 
a  taxpayer's  written  request  for 
information  or  assistance  but  who  is  not 
the  addressee  of  the  request,  such  as  a 
member  of  Congress  who  is  provided 
with  a  courtesy  copy  of  a  taxpayer's 
letter  to  another  member  of  Congress  or 
to  the  Internal  Revenue  Service,  cannot 
receive  returns  or  return  information 
under  paragraph  (c)(1)  of  this  section. 

(2)  Nonwritten  request  or  consent,  (i) 
A  request  for  information  or  assistance 
may  also  be  nonvnritten.  Disclosure  of 
returns  and  return  information  to  a 
designee  pursuant  to  a  taxpayer's 
nonwritten  request  will  be  made  only 
after  the  Internal  Revenue  Service  has — 

(A)  Obtained  ft-om  the  taxpayer 
sufficient  facts  underlying  the  request 
for  information  or  assistance  to  enable 
the  Internal  Revenue  Service  to 
determine  the  nature  and  extent  of  the 
information  or  assistance  requested  and 
the  return  or  return  information  to  be 
disclosed  in  order  to  comply  with  the 
taxpayer's  request; 

(B)  Confirmed  the  identity  of  the 
taxpayer  and  the  designee;  and 

(C)  Confirmed  the  date,  the  nature, 
and  the  extent  of  the  information  or 
assistance  requested. 

(ii)  Examples  of  disclosures  pursuant 
to  nonwritten  requests  for  information 
or  assistance  under  this  paragraph  (c)(2) 
include,  but  are  not  limited  to, 
disclosures  to  a  friend,  relative,  or  other 
person  whom  the  taxpayer  brings  to  an 
interview  or  meeting  with  Internal 
Revenue  Service  officials,  and 
disclosures  to  a  person  whom  the 
taxpayer  wishes  to  involve  in  a 
telephone  conversation  with  Internal 
Revenue  Service  officials. 

(iii)  i^s  long  as  the  requirements  of 
this  paragraph  (c)(2)  are  met,  the 
taxpayer  does  not  need  to  be  present, 
either  in  person  or  as  part  of  a  telephone 
conversation,  for  disclosures  of  returns 
and  retiu-n  information  to  be  made  to 
the  other  person. 

(3)  Rules  applicable  to  written  and 
nonvnitten  requests  for  information  or 
assistance.  A  return  or  retiun 


information  will  be  disclosed  to  the 
taxpayer's  designee  as  provided  by  this 
paragraph  only  to  the  extent  considered 
necessary  by  the  Internal  Revenue 
Service  to  comply  with  the  taxpayer's 
request  or  consent.  Such  disclosures 
shall  not  be  made  unless  the  request  or 
consent  is  received  by  the  Internal 
Revenue  Service,  its  agent  or  contractor, 
or  a  Federal  govenunent  agency 
performing  a  Federal  tax  administration 
function  in  connection  with  a  request 
for  advice  or  assistance  relating  to  such 
function.  This  paragraph  (c)  does  not 
apply  to  disclosures  to  a  taxpayer's 
representative  in  connection  with 
practice  before  the  Internal  Revenue 
Service  (as  defined  in  Treasury 
Department  Circular  No.  230,  31  CFR 
part  10).  For  disclosures  in  these  cases, 
see  section  6103(e)(6)  and  §§601.501 
through  601.508  of  this  chapter. 

(d)  Acknowledgments  of  electronically 
filed  returns  and  other  documents: 
combined  filing  programs  with  State  tax 
agencies.  "The  requirements  of 
paragraphs  (b)  and  (c)  of  this  section  do 
not  apply  to  this  paragraph  (d). 

(1)  Acknowledgment  of  and  notices 
regarding,  electronically  filed  returns 
and  other  documents.  When  a  taxpayer 
files  returns  or  other  documents  or 
information  with  the  Internal  Revenue 
Service  electronically,  the  taxpayer  may 
consent  to  the  disclosure  of  return 
information  to  the  transmitter  or  other 
third  party,  such  as  the  taxpayer's 
financial  institution,  necessary  to 
acknowledge  that  the  electronic 
transmission  was  received  and  either 
accepted  or  rejected  by  the  Ijitemal 
Revenue  Service,  the  reason  for  any 
rejection,  and  such  other  information  as 
the  Internal  Revenue  Service  determines 
is  necessary  to  the  operation  of  the 
electronic  filing  program.  The  consent 
must  inform  the  taxpayer  of  the  return 
information  that  will  be  transmitted  and 
to  whom  disclosure  will  be  made. 

(2)  Combined  return  filing  programs 
with  State  tax  agencies,  (i)  A  taxpayer's 
participation  in  a  combined  return  filing 
program  between  the  Internal  Revenue 
Service  and  a  State  agency,  body,  or 
commission  (State  agency)  described  in 
section  6103(d)(1)  constitutes  a  consent 
to  the  disclosure  by  the  Internal 
Revenue  Service,  to  the  State  agency,  of 
taxpayer  identity  information,  signature, 
and  items  of  common  data  contained  on 
the  return.  For  piu-poses  of  this 
paragraph,  common  data  means 
information  reflected  on  the  Federal 
return  required  by  State  law  to  be 
attached  to  or  included  on  the  State 
return,  Instructions  accompanying  the 
forms  or  published  procedures  involved 
in  such  program  must  indicate  that  by 
participating  in  the  program,  the 
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taxpayer  is  consenting  to  the  Internal 
Revenue  Service's  disclosure  to  the 
State  agency  of  the  taxpayer  identity 
information,  signature,  and  items  of 
common  data,  and  that  such 
information  will  be  treated  by  the  State 
agency  as  if  it  had  been  directly  filed 
with  the  State  agency.  Such  instructions 
or  procedures  must  also  describe  any 
verification  that  takes  place  before  the 
taxpayer  identity  information,  signature 
and  common  data  is  transmitted  by  the 
Internal  Revenue  Service  to  the  State 
agency. 

(ii)  No  disclosures  may  be  made 
under  this  paragraph  (d)(2)  unless  there 
are  provisions  of  State  law  protecting 
the  confidentiality  of  such  items  of 
common  data. 

(e)  Definitions  and  rules  applicable  to 
this  section — (1)  Separate  written 
document,  (i)  For  the  purposes  of 
paragraph  (b)  of  this  section,  separate 
written  document  means — 

(A)  Text  appearing  on  one  or  more 
sheets  of  8V2  -inch  by  11-inch  or  larger 
paper,  each  of  which  pertains  solely  to 
the  authorized  disclosure,  so  long  as 
such  sheet  or  sheets,  taken  together, 
contain  all  the  elements  described  in 
paragraph  (b)(1)  of  this  section; 

(B)  Text  appearing  on  one  or  more 
computer  screens,  each  of  which 
pertains  solely  to  the  authorized 
disclosure,  so  long  as  such  screen  or. 
taken  together,  such  screens — 

(1)  Contain  all  the  elements  described 
in  paragraph  (b)(1)  of  this  section, 

(2)  Can  be  signed  (see  paragraph  {e)(2) 
of  this  section)  and  dated  by  the 
taxpayer,  and 

(3)  Can  be  reproduced,  if  necessary;  or 

(C)  A  consent  on  the  record  in  an 
administrative  or  judicial  proceeding,  or 
a  transcript  of  such  proceeding 
recording  such  consent,  containing  the 
information  required  under  paragraph 
(b)(1)  of  this  section. 

(ii)  A  provision  included  in  a 
taxpayer's  application  for  a  loan  or  other 
benefit  authorizing  the  grantor  of  the 
loan  or  other  benefit  to  obtain  any 
financial  information,  including  returns 
or  return  information,  from  any  source 
as  the  grantor  may  request  for  purposes 
of  verifying  information  supplied  on  the 
application,  does  not  meet  the 
requirements  of  paragraph  (b)(1)  of  this 
section  because  the  provision  is  not  a 
separate  written  document  relating 
solely  to  the  disclosure  of  returns  and 
return  information.  In  addition,  the 
provision  does  not  contain  the  other 
information  specified  in  paragraph 
(b)(1)  of  this  section. 

(2)  Method  of  signing.  A  request  for  or 
consent  to  disclosure  may  be  signed  by 
any  method  of  signing  the  Secretary  has 
prescribed  pursuant  to  §  301.6061-l(b) 


in  forms,  instructions,  or  other 
appropriate  guidance. 

(3)  Permissible  designees  and  public 
forums.  Permissible  designees  under 
this  section  include  individuals;  trusts; 
estates;  corporations;  partnerships; 
Federal,  State,  local  and  foreign 
government  agencies  or  subunits  of  such 
agencies;  or  the  general  public.  When 
disclosiu-es  are  to  be  made  in  a  public 
forum,  such  as  in  a  courtroom  or 
congressional  hearing,  the  request  for  or 
consent  to  disclosure  must  describe  the 
circumstances  surrounding  the  public 
disclosure,  e.g.,  congressional  hearing, 
judicial  proceeding,  media,  and  the  date 
or  dates  of  the  disclosure.  When  a 
designee  is  an  individual,  this  section 
does  not  authorize  disclosures  to  other 
individuals  associated  with  such 
individual,  such  as  employees  of  such 
individual  or  members  of  such 
individual's  staff. 

(4)  Authority  to  execute  a  request  for 
or  consent  to  disclosure.  Any  person 
who  may  obtain  retiuns  under  section 
6103(e)(1)  through  (5),  except  section 
6103(e)(l)(D)(iii),  may  execute  a  request 
for  or  consent  to  disclose  a  return  or 
return  information  to  third  parties.  For 
taxpayers  that  are  legal  entities,  such  as 
corporations  and  municipal  bond 
issuers,  any  officer  of  the  entity  with 
authority  under  applicable  State  law  to 
legally  bind  the  entity  may  execute  a 
request  for  or  consent  to  disclosure.  A 
person  described  in  section  6103(e)(6)  (a 
taxpayer's  representative  or  individual 
holding  a  power  of  attorney)  may  not 
execute  a  request  for  or  consent  to 
disclosure  unless  the  designation  of 
representation  or  power  of  attorney 
specifically  delegates  such  authority.  A 
designee  pursuant  to  this  section  does 
not  have  authority  to  execute  a  request 
for  or  consent  to  disclosure  permitting 
the  Internal  Revenue  Service  to  disclose 
retiuns  or  return  information  to  another 
person. 

(5)  No  disclosure  of  return 
information  if  impairment.  A  disclosure 
of  return  information  shall  not  be  made 
under  this  section  if  the  Internal 
Revenue  Service  determines  that  the 
disclosiu-e  would  seriously  impair 
Federal  tax  administration  (as  defined 
in  section  6103(b)(4)  of  the  hiternal 
Revenue  Code). 

(f)  Effective  date.  This  section  is 
applicable  on  April  29,  2003. 

§301.6103(c)-1T    [Removed] 

■  3.  Section  301.6103(c)-lT  is  removed. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

■  4.  The  authority  citation  for  part  602 
continues  to  read  as  follows: 


Authority:  26  U.S.C.  7805. 
■  5.  In  §  602.101.  paragraph  (b): 

1.  The  following  entry  to  the  table  is 
removed: 

§602.101    OMB  Control  numbers. 

*         *         *         *         * 

(b)*  *  * 

CFR  part  or  section  where  iden-      r.?iii'^®"' 

tified  and  described  .  „,  m°"" 

trol  No. 

*  *  •  *  • 

301.6103(c)-1  1545-0280 


2.  The  following  entry  is  added  in 
numerical  order  to  the  table: 

§  602.1 01    OMB  Control  numbers. 


(b)* 


CFR  part  or  section  where  iden-      ri^iiT®"* 

tified  and  described  .    ,  k't^"" 

trol  No. 


301.6103(C)-1  1545-1816 


David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 
Revenue. 

Approved:  April  9,  2003. 

Pamela  F.  Olson, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  03-10404  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 
[MD-049-FOR] 

Maryland  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  We.  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM),  are  approving  a  proposed 
amendment  to  the  Maryland  regulatory 
program  (the  "Maryland  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Maryland  proposed  to  revise  its 
program  by  making  changes  to  the  Code 
of  Maryland  Regulations  (COMAR) 
concerning  the  survey  of  structines  and 
renewable  resoinces  lands;  the 
definitions  of  material  damage  and 
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replacement  of  water  supply; 
subsidence  control  and  subsidence 
control  plans;  hydrologic  balance; 
surface  owner  protection  from 
subsidence;  and  deep  mine  bonding 
requirements.  Maryland  intended  to 
revise  its  program  to  be  consistent  with 
Federal  rules  promulgated  by  OSM  as  a 
result  of  the  Energy  Policy  Act  of  1992. 
EFFECTIVE  DATE:  April  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Telephone:  412-937- 
2153.  Internet:  grieger@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Marvland  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  OSM's  Findings 

IV-  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Maryland 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
seclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  State  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *   *   * ;  and 
rules  and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
piu'suant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Maryland 
program  on  February  18, 1982.  You  can 
find  background  information  on  the 
Maryland  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
in  the  February  18, 1982.  Federal 
Register  (47  FR  7214).  You  can  also  find 
later  actions  concerning  Maryland's 
program  and  progreun  amendments  at  30 
CFR  920.12.  920.15  and  920.16. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  October  22,  2002, 
Maryland  sent  us  an  amendment  to  its 
program  (Administrative  Record  No. 
MD-574-05)  under  SMCRA  (30  U.S.C. 
1201  et  seq.).  Maryland  sent  the 
amendment  in  response  to  Federal  rules 
promulgated  by  OSM  as  a  result  of  the 
Energy  Policy  Act  of  1992.  The 
amendment  is  intended  to  make  the 
Maryland  program  consistent  with  the 
Federal  regulations  and  to  comply  with 
a  30  CFR  part  732  issue  letter  sent  to  the 
State  dated  June  7,  1996  (Administrative 
Record  No.  MD-574-00).  We 
armounced  receipt  of  the  proposed 
amendment  in  the  January  16,  2003, 


Federal  Register  (68  FR  2268).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy. 
We  did  not  hold  a  public  hearing  or 
meeting  because  no  one  requested  one. 
The  public  comment  period  ended  on 
February  18,  2003.  We  did  not  receive 
any  comments.  In  response  to  our  own 
concerns,  however.  Maryland-submitted 
minor  changes  to  the  "material  damage" 
definition  and  to  COMAR  26.20.02. 16E. 
pertaining  to  presubsidence  water 
supply  siu^eys.  on  February  24,  2003. 

m.  OSM's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment.  Any 
revisions  that  we  do  not  specifically 
discuss  below  concern  nonsubstantive 
wording  or  editorial  changes.  The  full 
text  of  the  changes  can  be  found  in  the 
January  16,  2003,  Federal  Register  (68 
FR  2268). 

Maryland  proposed  revisions  to  the 
following  sections  of  COMAR 
containing  language  that  is  the  same  as 
or  similar  to  the  corresponding  sections 
of  the  Fed*al  regulations.  Because  these 
proposed  rules  contain  language  that  is 
the  same  as  or  similar  to  the 
corresponding  Federal  regulations,  we 
find  that  they  are  no  less  effective  than 
the  corresponding  Federal  regulations. 

26.20.01.02    Definitions 

Maryland  proposed  to  amend  this 
section  by  adding  definitions  for 
"material  damage,"  and  "replacement  of 
•  water  supply."  The  proposed 
definitions  are  substantively  identical  to 
the  corresponding  Federal  definitions 
found  at  30  CFR  701.5.  Therefore,  we 
are  approving  the  proposed  changes. 

26.20.02. 1 5    Survey  of  Structures  and 
Renewable  Resources  Lands 

Maryland  proposed  several  changes  to 
COMAR  26.20.02.15.  As  imamended, 
this  section  contained  structiues  and 
renewable  resoxuces  lands  survey 
requirements.  The  changes  proposed  by 
Maryland  make  its  regulations 
consistent  with  and  therefore  no  less 
effective  than  the  Federal  counterpart 
found  at  30  CFR  784.20  by  requiring  a 
listing  of  any  water  supplies  that  could 
be  contaminated,  diminished,  and 
interrupted,  and  the  quantity  and 
quality  of  these  water  supplies,  to  be 
incorporated  into  the  survey. 

Similarly,  the  proposed  changes  also 
incorporate  the  Federal  requirement  that 
the  pre-subsidence  survey  contain  a 
map  of  specified  scale  of  the  permit  and 


adjacent  areas  if  determined  necessary 
by  the  regulatory  authority.  The 
proposed  changes,  like  the  Federal 
counterpart,  require  the  map  to  show 
the  location  and  type  of  "structines  and 
renewable  resource  lands  that 
subsidence  may  materially  damage  or 
for  which  the  value  or  reasonably 
foreseeable  use  may  be  diminished  by 
subsidence." 

Next,  the  proposed  changes  require  a 
"narrative  indicating  whether 
subsidence,  if  it  occurred,  could  cause 
material  damage  to  or  diminish  the 
value  or  reasonably  foreseeable  use  of 
any  structures  or  renewable  resource 
lands  or  could  contaminate,  diminish, 
or  interrupt  any  water  supplies." 
Because  this  requirement  applies  to  any 
water  supplies  rather  than  simply 
drinking,  domestic,  or  residential  water 
supplies,  as  does  the  Federal 
coimterpart,  it  is  more  stringent  than  the 
Federal  regulations,  and  thus  is 
consistent  with  those  regulations, 
pursuant  to  section  505(b)  of  SMCRA, 
30  U.S.C.  1255(b).  Finally,  subdivisions 
B  and  C  have  been  recodified  as 
subdivisions  C  and  D,  respectively,  and 
have  been  amended  such  that  they  are 
now  substantively  identical  to  30  CFR 
784.20(b).  pertaining  to  subsidence 
control  plans.  Therefore,  we  find  that 
the  proposed  changes  to  COMAR 

26.20.02.15  are  no  less  effective  than  the 
Federal  regulations  and  can  be 
approved. 

26.20.02. 1 6  Subsidence  Control  Plan 

Maryland  proposed  to  amend  this 
section  by  adding  an  additional 
subsidence  control  plan  requirement. 
Other  than  the  references  to  Maryland 
statutory  and  regulatory  provisions,  the 
language  of  the  amendment  is  identical 
to  the  counterpart  Federal  requirement 
found  at  30  CFR  784.20(b)(8).  Further, 
the  State  statuton,'  and  regulator\' 
provisions  referenced  in  the  amendment 
contain  substantively  the  same 
requirements  as  the  Federal  provisions 
referenced  in  30  CFR  784.20(b)(8),  witii 
the  following  exception.  The  referenced 
Maryland  water  replacement 
requirement,  at  COMAR  26.20.13.05D. 
requires  replacement  of  water  supplies 
used  for  agricultural  and  other 
legitimate  purposes,  as  well  as  for  those 
purposes  for  which  replacement  is 
required  under  the  Federal  regulations. 
Thus,  the  State  requirement  is  more 
stringent.  However,  as  noted  above, 
more  stringent  state  environmental 
controls  and  regulations  are  consistent, 
as  a  matter  of  law.  with  their  Federal 
counterparts.  For  all  of  these  reasons, 
the  proposed  amendment  to  .COMAR 
26.20.02.16E  is  consistent  with  its 
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counterpart  Federal  regulation,  and  is 
therefore  approved. 

26.20. 13.05    Hydmlogic  Balance: 
General  Requirements 

Maryland  proposed  to  amend  this 
section  by  adding  a  water  replacement 
requirement  to  the  general  requirements 
for  hydrologic  balance.  The  amendment 
requires  a  permittee  to  "promptly 
replace  the  water  supply  of  an  owner  of 
interest  in  real  property  who  obtains  all 
or  part  of  the  agricultural,  industrial,  or 
other  legitimate  use  from  an 
underground  or  surface  soiu-ce  that  is 
con!%minated.  diminished,  or 
interrupted  by  underground  mining 
activities."  The  amendment  also 
clarifies  that  the  term  "owner  of 
interest"  includes  a  renter,  tenant,  or  a 
lessee  of  real  property. 

This  amendment  is  consistent  with 
the  Federal  regulation  at  30  CFR 
817.41{j),  which  requires  a  permittee  to 
"promptly  replace  any  drinking, 
domestic  or  residential  water  supply 
that  is  contaminated,  diminished  or 
interrupted  by  underground  mining 
activities."  Further,  Maryland's 
amendment  is  more  stringent  than  its 
Federal  counterpart  because  it  applies  to 
agricultural,  industrial,  and  other 
legitimate  uses  of  underground  or 
surface  waters  rather  than  simply 
drinking,  domestic  or  residential  water 
supplies  as  required  in  the  Federal 
counterpart.  We  are  therefore  approving 
the  proposed  changes. 

Regarding  the  State's  definition  of 
"owner  in  interest,"  we  note  that,  in 
approving  the  amendment,  we  are 
construing  the  term  to  include  the 
normally  recognized  meaning  of  the 
word  "owner"  in  addition  to  a  renter, 
tenant,  or  lessee  of  real  property. 

26.20. 13.07    Subsidence  Control: 
General  Requirements 

We  are  approving  all  of  Maryland's 
proposed  changes  to  this  section.  First, 
Maryland  proposed  changes  to 
subsection  A.  The  amended  subsection 
A  reads  as  follows: 

A.  Underground  mining  activities  shall  be 
planned  and  conducted  so  as  to  prevent 
subsidence  from  causing  material  damage  to 
the  extent  technologically  and  economically 
feasible,  and  so  as  to  maintain  the  value  and 
reasonably  foreseeable  use  of  surface  lands. 
This  may  be  accomplished  by  leaving 
adequate  coal  in  place,  backfilling,  or  other 
measures  to  support  the  surface,  or  by 
conducting  underground  mining  in  a  manner 
that  provides  for  planned  and  controlled 
subsidence. 

The  counterpart  Federal  regulation  is 
found  at  30  CFR  817.121(a)  and  is 
quoted  below: 


The  permittee  must  either  adopt  measures 
consistent  with  known  technology  that 
prevent  subsidence  from  causing  material 
damage  to  the  extent  technologically  and 
economically  feasible,  maximize  mine 
stability,  and  maintain  the  value  and 
reasonably  foreseeable  use  of  surface  lands  or 
adopt  mining  technology  that  provides  for 
planned  subsidence  in  a  predictable  and 
controlled  manner. 

The  provisions  are  similar,  but  not 
identical.  The  Federal  regulation 
requires  the  permittee  to  either  mine  in 
a  manner  that  prevents  subsidence  from 
causing  material  damage  to  the  extent 
technologically  and  economically 
feasible,  maintain  the  value  and 
reasonably  foreseeable  use  of  surface 
lands,  and  ensure  the  stability  of  the 
mine  or  to  mine  in  a  way  that  provides 
for  planned  and  controlled  subsidence. 
The  Maryland  provision,  on  the  other 
hand,  requires  mining  in  a  marmer  that 
prevents  subsidence  from  causing 
material  damage  to  the  extent 
technologically  and  economically 
feasible,  maintains  the  value  and 
reasonably  foreseeable  use  of  siu-face 
lands,  and  ensures  the  stability  of  the 
mine,  even  where  the  mining 
technology  used  provides  for  plamied 
and  controlled  subsidence.  In  this 
respect,  the  Maryland  provision  is  more 
stringent  than,  and  therefore  is 
consistent  with,  its  Federal  coimterpart. 
Regarding  the  mine  stability 
requirement,  we  note  that  the  Federal 
requirement  explicitly  requires  a 
permittee  to  "maximize  mine  stability," 
while  the  State  requires  "measures  to 
support  the  surface."  We  find  that, 
although  the  State's  regulation  is 
worded  slightly  differently,  it  implies  a 
mine  stability  requirement  through 
surface  support  measures  and  therefore 
is  no  less  effective  than  the  Federal 
counterpart. 

Second,  Maryland  proposed  to  amend 
COMAR  26.20.13.07  by  adding  a  new 
subsection  B  which  requires,  with 
certain  exceptions,  measures  to 
minimize  material  damage  to  structiu'es 
caused  by  plaimed  subsidence.  The 
proposed  amendment  is  virtually 
identical  to  the  Federal  counterpart 
found  at  30  CFR  817.121(a)(2).  The  only 
difference  between  the  two  is  that  the 
Maryland  regulation  applies  to  all 
structures  while  the  Federal  counterpart 
applies  only  to  "non-commercial 
buildings  and  occupied  residential 
dwellings  and  structures  related 
thereto."  Thus,  because  the  Maryland 
regulation  is  more  stringent  than  the 
Federal  counterpart,  we  are  approving 
the  amendment. 

We  are  also  approving  Maryland's 
proposal  to  add  a  new  subsection  C 
which  states  that  "nothing  in  this 


regulation  prohibits  the  standard 
method  of  room-and-pillar  mining." 
This  language  is  found  in  the  Federal 
counterpart,  30  CFR  817.121(a)(3),  and 
is  therefore  no  less  effective  than  the 
Federal  regulations. 

Third,  we  are  approving  a  change  to 
the  current  regulation  at  COMAR 
26.20.13.07B.  Without  the  change, 
subsection  B  requfres  compliance  with 
the  subsidence  control  plan.  The 
approved  amendment  incorporates  a 
reference  to  COMAR  26.20.02.16,  which 
lists  the  requirements  for  the  subsidence 
control  plan,  and  also  renumbers  the 
regulation  to  COMAR  26.20.13.07D.  The 
Federal  counterpart  found  at  30  CFR 
817.121(b)  also  requires  compliance 
with  the  subsidence  control  plan  and 
references  the  Federal  regulations 
containing  the  subsidence  control  plan 
requirements.  "We  are  approving  the 
amendment  because,  like  its  Federal 
counterpart,  the  State  provision  now 
requires  compliance  with  the 
subsidence  control  plan  prepared  and 
approved  in  accordance  with  the 
subsidence  control  plan  requirement 
regulations. 

Finally,  we  are  approving  the 
proposed  addition  of  subsection  E  of 
COMAR  26.20.13.07.  The  proposed 
subsection  requires  that  permit 
applications  contain  a  "siuvey  of  the 
condition  of  the  quantity  and  quality  of 
all  water  supplies  within  the  permit 
area  and  adjacent  area  that  could  be 
contaminated,  diminished,  or 
interrupted  by  subsidence."  The 
proposed  subsection  E  is  more  stringent 
than  the  Federal  counterpart,  30  CFR 
784.20(a)(3),  because  it  applies  to  all 
water  supplies.  The  Federal  regulation 
applies  only  to  all  "drinking,  domestic, 
and  residential  water  supplies." 
Because  the  remaining  language  is 
substantively  identical  to  its  Federal 
coimterpart,  we  find  that  the  proposed     - 
addition  is  no  less  effective  than  the 
Federal  regulations  and  ceui  therefore  be 
approved. 

26.20.13.09    Subsidence  Control: 
Surface  Owner  Protection 

Maryland  proposed  to  add  a 
subsection  D  to  its  current  reflations 
found  at  COMAR  26.20.13.09.  The 
proposed  subsection  D  requires  that 
when  "determining  whether  damage  to 
protected  structures  was  caused  by 
subsidence  from  underground  mining, 
all  televant  and  reasonably  available 
information  will  be  considered"  by  the 
regulatory  authority.  Because  the 
proposed  language  is  substantively 
identical  to  the  Federal  counterpart 
found  at  30  CFR  817.121(c)(4)(v),  we 
find  that  it  is  no  less  effective  than  the 
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Federal  regulations  and  can  therefore  be 
approved. 

26.20. 14.13    Deep  Mine  Bonding 
Requirements 

Maryland  proposed  to  add  a 
subsection  D  to  its  current  regulations  at 
COMAR  26.20.14.13.  The  proposed 
language  can  be  foxmd  in  its  entirety  in 
the  January  16,  2003,  Federal  Register 
(68  FR  2268).  We  are  approving  the 
amendment  because  it  is  substantively 
identical  to  its  Federal  coimterpart 
found  at  30  CFR  817.121(c)(5).  hi  short, 
both  provisions  require  a  permittee  to 
obtain  additional  performance  bond 
when  subsidence-related  material 
damage  to  protected  land,  structures  or 
facilities  occurs  or  when  contamination, 
diminution,  or  interruption  to  a 
protected  water  supply  occurs.  Both 
regulations  also  provide  that  no 
additional  bond  is  required  if  repair, 
compensation,  or  replacement  is 
completed  within  90  days  of  the 
occurrence  of  damage.  Finally,  both 
regulations  provide  substantively 
identical  criteria  governing  when  the 
regulatory  authority  may  extend  the  90- 
day  time  frame  and  limit  such  extension 
to  one  year  or  less. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

'  We  asked  for  public  comments  on  the 
amendment  (Athninistrative  Record  No. 
.MD-574-06),  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA,  we  requested 
conunents  on  the  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  Maryland 
program  (Administrative  Record  No. 
MD-5  74-08).  We  did  not  receive  any 
comments. 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

I  Under  30  CFR  732.17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  EPA  (Administrative  Record  No. 
MD-574-09).  hi  a  March  13,  2003 
telephone  conversation,  EPA  notified  us 
that  it  had  no  substantive  comments 
(Administrative  Record  No.  MD-5  74- 
10).  Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  obtain  written 
concurrence  from  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  under  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  This 
amendment  does  not  contain  provisions 
that  relate  to  air  or  water  quality 


standards  and,  therefore,  concurrence 
by  the  EPA  is  not  required. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4).  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  tha\ 
may  have  an  effect  on  historic 
properties.  On  November  5,  2002,  we 
requested  comments  on  Maryland's 
amendment  (Administrative  Record  No. 
MD-5  74-05),  but  neither  responded  to 
our  request. 

V.  OSM's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  Maryland  sent 
us.  We  approve,  as  discussed  in  the 
findings  above:  COMAR  26.20.02.15, 
concerning  Survey  of  Structures  and 
Renewable  Resources  Lands; 
26.20.01.02,  concerning  the  definitions 
of  material  damage  and  replacement  of 
water  supply;  26.20.02.16,  concerning 
subsidence  control  plans;  26.20.13.05, 
concerning  hydrologic  balance; 
26.20.13.07,  concerning  subsidence 
control;  26.20.13.09,  concerning  surface 
owner  protection  from  subsidence;  and 
26.20.14.13,  concerning  deep  mine 
bonding  requirements. 

We  approve  the  rules  proposed  by 
Maryland  with  the  provision  that  they 
be  fully  promulgated  in  identical  form 
to  the  rules  submitted  to  and  reviewed 
by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  920,  which  codify  decisions 
concerning  the  Maryland  program.  We 
find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this^final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  Maryland's 
progiam  demonstrate  that  it  has  the 
capability  of  carrying  out  the  provisions 
of  the  Act  and  meeting  its  purposes. 
Making  this  regulation  effective 
immediately  will  expedite  that  process. 
SMCRA  requfres  consistency  of 
Maryland  and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 


Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  s,ociety 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13175 — Consultation 
and  Coordination  Wifli  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  the  potential 
effects  of  this  rule  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  the  rule  does  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribeS)  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between. the 
Federal  Government  and  Indian  Tribes. 
The  basis  for  this  determination  is  that 
our  decision  is  on  a  State  regulatory 
program  and  does  not  involve  a  Federal 
program  involving  Indian  Tribes. 
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Executive  Order  1321 1 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18.  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
Considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Ord,er  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.}.  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Rusiness  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 


regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will. not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  did  not  impose  an  unfunded 
mandate. 

List  of  Subjects  in  30  CFR  Part  920 

Intergoverrunental  relations,  Surface 
mining,  Underground  mining. 

Dated:  Marcli  20.  2003. 

Brent  Wahlquist. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 

■  For  the  reasons  set  out  in  the  preamble, 
30  CFR  part  920  is  amended  as  set  forth 
below: 

PART  920— MARYLAND 

■  1.  The  authority  citation  for  part  920 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 
m  2.  Section  920.15  is  amended  in  the 
table  by  adding  a  new  entry  in  chrono- 
logical order  by  April  29,  2003  to  read  as 
follows: 

§  920.1 5    Approval  of  Maryland  regulatory 
program  amendments. 


Original  amendment  submission  date 


Date  of  final  publication 


Citation/description 


October  22,  2002 


April  29,  2003  COMAR  26.20.01.02  (51-1),  (81-1);  26.20.02.15B,C,D; 

26.20.02. 16E;     ,  26.20. 13.05A,B.C,D; 

26.20.13.07A,B,C,D,E;  26.20.13.09D;  26.20.14.13D. 


(FR  Doc.  03-10532  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4310-05-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  164 

46  CFR  Parts  25  and  27 


[USCG-2000-6931] 

RIN  162&-AA60  [Formerly  RIN  2115-AF53] 

Fire-Suppression  Systems  and  Voyage 
Planning  for  Towing  Vessels 

agency:  Coast  Guard,  DHS. 


ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  Based  on  public  involvement 
and  comments,  this  interim  rule 
modifies  and  implements  both  the 
requirements  for  the  installation  of  fire- 
suppression  systems  in  the  engine 
rooms  of  towing  vessels  and  the 
requirements  for  voyage  planning 
proposed  together  in  the  Federal 
Register  on  November  8,  2000.  As 
modified,  this  rule  aims  at  reducing  the 
number  of  uncontrolled  engine-room 
fires  and  other  mishaps  on  towing 
vessels.  It  should  save  lives,  reduce 
property  damage,  and  reduce  the 
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associated  threats  to  maritime 
commerce  and  the  environment. 
DATES:  This  interim  rule  is  effective 
August  27,  2003. 

The  incorporation  by  reference  of 
certain  publications  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  27,  2003. 
Comments  and  related  material  must 
reach  the  Docket  Management  Facility 
on  or  before  July  28.  2003. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  more  than  once,  please 
submit  them  (referred  to  USCG-2000- 
6931)  by  only  one  of  the  following 
means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation.  Room  PI^-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001. 

(2)  By  delivery  to  Room  PL-401  on 
the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  emd  will  be  available  for 
inspection  or  copying  at  room  PL— 401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington. 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov/. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  rule,  call 
Randall  Eberly,  P.E.,  Project  Manager,  at 
202-267-1861.  If  you  have  questions  on 
viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard.  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-5149. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify  this  rulemaking  by 
docket  number  (USCG-2000-6931). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 


comment.  You  may  submit  your 
conunents  and  material  by  mail, 
delivery,  fax.  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  delivery,  submit  them  in  an 
unboimd  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  interim  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Piirpose 

In  1996,  as  a  result  of  the  tugboat 
SCANDIA's  catching  fire  and  causing 
the  spillage  of  about  850,000  gallons  of 
oil  from  the  barge  NORTH  CAPE,  which 
it  was  towing.  Congress  amended  (in 
Pub.  L.  104-324)  section  902  of  the 
Coast  Guard  Authorization  Act  (codified 
as  46  U.S.C.  3719)  to  direct  the 
Secretary  of  Transportation  to  prescribe 
rules  for  fire-suppression  equipment  on 
towing  vessels  (See  Statutory  Mandate 
for  a  statement  of  current  authority). 
Subsequently,  on  October  6, 1997,  we 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  entitled  "Towing  Vessel 
Safety"  (62  FR  52057).  The  NPRM 
proposed  fire-suppression  measines  on 
towing  vessels,  but  did  not  make  the 
installation  of  fixed  fire-suppression 
systems  mandatory  on  existing  vessels, 
because  their  engine  rooms  were 
typically  not  designed  as  enclosed 
spaces.  Instead,  it  proposed  a 
combination  of  fire-detection  systems, 
semi-portable  fire  extinguishers, 
training  of  crews,  and  fixed  or  portable 
fire  pumps.  It  also  solicited  public 
comments  on  principles  of  voyage 
planning  for  the  development  of  a  future 
Navigation  and  Vessel  Inspection 
Circular  (NVIC). 

A  number  of  comments  submitted  in 
response  to  the  NPRM  criticized  the 
proposed  fire-safety  measures,  saying 
they  failed  to  meet  the  intent  of  the 
Authorization  Act  because  they  did  not 
entail  total-flooding  fixed  fire- 


suppression  systems  on  all  vessels,  or. 
at  least,  not  on  all  towing  vessels  used 
to  transport  oil  and  other  hazardous 
substances.  Many  of  the  comments  also 
held  oiu'  logic  of  proposing  alternative 
measures  on  existing  vessels  flawed, 
because  there  are  specially  designed 
fixed  fire-suppression  systems  available 
for  engine  rooms  that  are  not  enclosed. 
Some  of  them  also  maintained  that  the 
proposed  measures  were  inadequate 
because  they  did  not  consider  vessels' 
characteristics,  their  methods  of 
operation,  or  their  nature  of  service,  nor 
did  they  differentiate  between  ocean- 
going tugboats  and  inland  towboats.  Yet 
another  group  of  comments  disputed 
entirely  the  need  for  supplemental  fire- 
suppression  equipment,  citing  the 
established  safety  record  of  the  towing 
industry,  and  pointing  out  that  the 
SCANDIA  incident  was  an  isolated 
occurrence. 

While  most  of  the  comments 
disagreed  witlr  our  proposals  for  fire- 
suppression  equipment,  most  agreed 
vdth  our  proposals  for  added  safety 
measures,  such  as  commimication 
systems  and  fire-detection  systems.  We 
therefore  divided  the  fire-protection 
issues  into  two  separate  rulemakings. 
The  non-controversial  requirements  we 
addressed  in  an  interim  rule  entitled: 
"Fire  Protection  Measures  for  Towing 
Vessels"  (USCG-1 998-4445),  which 
was  published  on  October  19,  1999  (64 
FR  56257).  That  rule  implemented 
requirements  for  general-alarm  systems, 
intemal-commiuiication  systems,  fire- 
detection  systems,  remote  fuel-shut-off 
valves,  and  monthly  drills  on  all  non- 
exempt  towing  vessels.  Those 
requirements  ultimately  appeared  in  a 
final  rule  on  August  28,  2000  (65  FR 
52043).  That  rule  involved  some  minor 
changes  based  on  comments  received  on 
the  docket,  but  did  not  address 
requirements  for  fire-suppression 
systems,  either  manual  or  fixed. 

We  began  a  separate  rulemaking  to 
address  the  controversial  requirements 
for  fire-suppression  systems.  On 
November  8,  2000,  we  published  a    • 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  entitled:  "Fire- 
Suppression  Systems  and  Voyage 
Planning  for  Towing  Vessels"  (USCG- 
2000-6931)  (65  FR  66941).  The  SNPRM 
included  voyage  plaiming  in  response  to 
public  comments  made  on  the  docket 
for  the  prior  proposal.  We  received 
cogent  comments  doubting  whether 
voyage  planning  was  amenable  to 
treatment  in  a  NVIC.  We  therefore 
proposed  rules  that  would  require 
completion  of  a  voyage-plaiuiing 
analysis  before  each  trip. 

As  aimounced  in  a  notice  of  meeting 
(65  FR  82030)  on  February'  8,  2001,  a 


22606 Federal  Register /Vol.  68,  No.  82 /Tuesday.  April  29,  2003 /Rules  and  Regulations 


public  meeting  occurred  during  the 
comment  period  in  Washington,  DC.  At 
the  meeting,  the  Chairmcin  of  the 
Towing  Safety  Advisory  Committee 
(TSAC)  advised  us  that  the  comment 
period  was  scheduled  to  close  before  the 
regularly  scheduled  meeting  of  the 
TSAC  on  March  14-15,  2001,  and  that, 
consequently,  we  would  not  have  the 
benefit  of  the  members'  input.  So  we 
published  a  notice  (66  FR  11241) 
extending  the  comment  period  until 
May  8,  2001.  td  allow  the  members  more 
time  for  comments.  During  the  extended 
comment  period,  we  received  requests 
from  several  operators  of  towing  vessels 
on  the  Western  Rivers  to  hold  another 
public  meeting,  at  a  place  convenient  to 
the  inland  waterways.  We  honored  this 
request  by,  again,  publishing  a  notice 
(66  FR  36224)  extending  the  comment 
period,  and  announcing  that  we  would 
hold  a  second  meeting,  in  Huntington, 
West  Virginia,  on  August  15,  2001. 

This  interim  rule  changes  the 
requirements  proposed  in  the  SNPRM  in 
response  to  the  comments  received, 
both  on  the  docket  and  at  the  two  public 
meetings. 

Statutory  Mandate 

As  we  stated  in  the  SNPRM,  section 
902  of  the  Authorization  Act  of  1996 
directs  that  the  Coast  Guard  consider 
requiring  the  installation,  maintenance, 
and  use  of  fire-suppression  systems  or 
other  such  measures  on  towing  vessels. 
It  further  directs  that  the  Coast  Guard 
develop  rules  for  the  installation  "of  a 
fire-suppression  system  or  other 
measures  to  provide  adequate  assurance 
that  a  fire  on  board  a  towing  vessel,  that 
is  towing  a  non-self-propelled  tank 
vessel,  can  be  suppressed  under 
reasonably  foreseeable  circumstances." 

On  March  1,  2003,  by  authority  of 
subsection  103(c)  of  the  Homeland- 
Security  Act  of  2002  (Pub.  L.  107-296), 
the  Coast  Guard  shifted  from  the 
Department  of  Transportation  to  the 
Department  of  Homeland  Security.  The 
Secretary  of  Homeland  Security 
supports  this  rulemaking  as  an 
important  initiative. 

Discussion  of  Interim  Rule 

This  Rule  Would  Apply  to  Most  Towing 
Vessels 

Like  the  SNPRM,  this  interim  rule 
prescribes  that  most  towing  vessels 
must — 

•  Be  fitted  with  fire-suppression 
equipment  in  their  engine  rooms;  and 

•  Not  proceed  on  a  trip  or  voyage 
before  completing  a  plan  for  the  trip  or 
voyage. 

Unlike  the  SNPRM,  however,  this  rule 
prescribes  separate  requirements  for  (1) 


vessels  in  inland  service  and  (2)  those 
in  ocean  or  coastal  service. 

Any  towing  vessel  that  engages  only 
in  assistance  towing,  emergency  or 
pollution  responses,  fleeting  duties  in  a 
limited  geographical  area,  or  service  on 
a  certain  limited  route  (specified  here), 
is  exempt  from  the  measures  in  this 
interim  rule.  The  rule  offers  new 
definitions  for  these  terms  to  help  the 
public  better  understand  which  vessels 
are  exempt.  It  applies  to  all  other  towing 
vessels  (unless  exempted  by  the  Captain 
of  the  Port),  not  just  those  over  a  certain 
length  or  those  that  tow  non-self- 
propelled  tank  vessels.  Owners  that 
need  to  install  fire-suppression 
equipment  on  their  towing  vessels  will 
have  until  two  years  after  the  effective 
date  of  this  rule  to  comply. 

Requirement  for  a  Fixed  Fire- 
Suppression  System;  Why  We  Now 
Consider  Manual  Fire-Fighting 
Equipment  Adequate  for  Vessels  in 
Inland  Service 

In  the  NPRM  of  1997,  we  proposed  for 
existing  vessels  a  combination  of 
manual  fire-fighting  measures  instead  of 
fixed  fire-suppression  systems.  We  were 
concerned  that  gaseous  fire-suppression 
systems  would  not  be  effective  on 
existing  vessels  because  those  vessels' 
engine  rooms  typically  have  windows, 
doors,  and  other  openings  that  could 
allow  leakage  of  the  fire-suppression 
agent.  Fixed  total-flooding  fire- 
suppression  systems  cannot  extinguish 
a  fire,  unless  an  adequate  concentration 
of  an  agent  enters  the  fire  area  and  stays 
for  a  minimum  "soak  time."  We  were 
also  concerned  that  the  agent  might  leak 
into  occupied  areas,  threatening  the 
health  of  the  crewmembers.  Carbon 
dioxide  was  the  only  agent  for  fixed 
systems  approved  and  available  when 
we  published  the  NPRM.  Carbon 
dioxide  is  not  intended  for  use  in 
occupied  areas,  and  areas  protected  by 
it  must  be  evacuated  before  it  is 
discharged.  If  inadvertently  released,  it 
could  cause  serious  injury  or  death  to 
exposed  personnel. 

Between  the  publication  of  the  NPRM 
and  the  preparation  of  the  SNPRM,  we 
approved  three  new  agents  for  fixed  fire- 
suppression  systems  that  are  not 
harmful  to  people  or  the  environment, 
if  inadvertently  released.  Because  these 
new  agents  were  available,  we  decided 
that  fighting  fires  with  manual 
equipment  would  pose  unnecessary  risk 
to  the  crew  and  yet  be  less  effective  than 
using  fixed  fire-suppression  systems. 
Consequently,  the  SNPRM  reversed  our 
original  proposal  (that  in  the  NPRM) 
and  instead  would  have  required  all 
non-exempt  vessels  to  install  such 
systems,  with  the  option  of  using 


several  different  agents  that  did  not 
carry  the  level  of  risk  associated  with 
carbon  dioxide.  We  felt  that  this  would 
allow  operators  of  towing  vessels  the 
option  of  selecting  some  type  of  fixed 
fire-suppression  system  that  would  be 
effective  on  their  vessels  regardless  of 
the  configuration  of  the  engine  room. 

The  puolic  response  to  our  new 
proposal,  in  the  SNPRM,  was 
overwhelmingly  negative.  Most  of  the 
comments  opposed  requiring  fixed  fire- 
suppression  systems  on  towing  vessels 
in  inland  ser\'ice,  and  suggested 
reverting  to  the  manual  fire-fighting 
measures  proposed  in  the  NPRM  of 
1997,  or  suggested  a  similar  level  of 
protection.  The  reasons  for  this  strong 
opposition  are  best  summarized  by  the 
TSAC: 

•  Fixed  fire-suppression  systems 
would  not  be  effective  in  existing 
towing  vessels,  because  the  engine 
rooms  are  not  airtight. 

•  Existing  vessels'  engine  rooms 
cannot  be  made  airtight  without 
structural  modifications  that  would 
typically  cost  more  than  the  fixed 
systems  themselves.  Therefore,  if  such  a 
system  is  to  be  installed,  it  must  be 
designed  to  compensate  for  the  unsealed 
openings;  this  would  require  a  major 
increase  in  the  quantity  of  extinguishing 
agent. 

•  Existing  towing  vessels  lack 
sufficient  space  for  banks  of 
extinguishing-agent  cylinders, 
considering  the  amount  of  agent  that 
would  likely  be  needed  to  compensate 
for  unsealed  openings. 

•  The  Authorization  Act  of  1996  does 
not  direct  the  Coast  Guard  to  require 
only  fixed  systems.  It  allows  the  Coast 
Guard  to  require  "a  fire  suppression 
system  or  other  measures  to  provide 
adequate  assurance  that  fires  onboard 
towing  vessels  can  be  suppressed  under 
reasonably  foreseeable  circumstances." 
(Emphasis  added)  The  SNPRM  does  not 
consider  other  measures. 

•  The  SNPRM  underestimates  the 
true  costs  to  install  fixed  systems  on  all 
vessels  and  does  not  demonstrate  that 
the  limited  benefits  in  prospect  would 
outweigh  the  substantial  costs  of 
implementing  the  rule. 

•  The  Coast  Guard's  own  data  on 
casualties  do  not  support  a  need  for 
fixed  systems.  Of  the  105  engine-room 
fires  reported,  over  80  percent  were 
extinguished  by  the  crew  using  portable 
extinguishers  or  fire  hoses,  with  only  7 
injuries.  About  60  percent  of  the  fires 
resulted  in  damages  assessed  at  $10,000 
or  less,  and  less  tihan  5  percent  of  them 
resulted  in  pollution. 

•  A  fixed  system  would  not  have 
prevented  the  spill  from  the  barge 
NORTH  CAPE.  In  fadt,  it  would  have 
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stopped  the  SCANDIA's  engines  and 
meant  a  long  time  for  the  crew  to  re- 
introduce fresh  air  into  the  engine  room 
cUid  then  make  the  necessary  repairs  to 
restart  the  engines.  During  this  time 
without  propulsion  or  steering,  the 
grounding  would  still  have  occurred. 

•  Towing  vessels  on  the  inland  rivers 
must  rely  on  their  engines  and  steering 
systems  to  navigate  in  narrow  channels 
and  near  locks  and  dams,  in  strong 
currents.  If  a  failure  of  propulsion  or 
steering  occurs,  there  is  little  time  to 
prevent  a  vessel  fi'om  going  aground  or 
striking  another  vessel  or  a  fixed 
structure.  A  requirement  of  fixed 
systems,  along  with  engine  shutdown, 
instead  of  enhanced  manual  equipment, 
would  increase  overall  risk  to  safety. 

The  public  also  challenged  out  views 
that  manual  fire-fighting  posed  an 
unacceptable  risk  to  the  crew,  and  that 
equipment  for  it  was  ineffective  for 
controlling  engine-room  fires.  The 
TSAC  performed  an  independent 
analysis  of  our  data  on  casualties,  which 
showed,  as  we  noted,  that  over  80 
percent  of  the  reported  fires  on  inland 
vessels  had  been  extinguished  by  the 
crewmembers  with  only  7  reported 
injuries.  Fiulher  investigation  revealed 
that  most  of  the  7  injinies  were  due  to 
broken  lines'  spraying  fuel  or  to  other 
conditions  in  the  engine  room  and  were 
not  attributable  to  fire-fighting  efforts. 
Further  supporting  this  argument,  many 
comments  agreed  that  the  typical 
practice  on  inland  towing  vessels,  in 
response  to  a  fire,  is  to  attempt  first-aid 
fire-fighting  using  portable 
extinguishers  or  fire  hoses.  If  this  fails 
to  contain  the  fire,  the  crew  can  readily 
and  safely  abandon  ship  to  the  tow  or 
the  riverbank.  Accordingly,  the 
comments  argue  that  we  should  require 
only  portable  extinguishers  or  fire  hoses 
because  the  situation  on  inland  vessels 
is  not  the  same  as  that  on  vessels 
operating  in  open  water,  where  wind 
and  sea  can  make  conditions  perilous. 

While  we  agree  that  it  may  be  possible 
to  abandon  ship  to  the  tow  or  the 
riverbank  in  some  cases,  one  cannot 
assume  that  one  can  safely  make  it  to 
the  riverbank  (or  the  tow)  in  all 
emergency  circumstances.  However, 
after  considering  all  of  the  comments 
along  with  the  fire-related  casualty 
statistics  available  for  towing  vessels, 
WB  have  decided  to  adopt  the  fire- 
fighting  philosophy  of  our  original 
proposal,  by  accepting  manual  fire- 
fighting  equipment  as  an  alternative  to 
fixed  fire-suppression  systems  on 
towing  vessels  operating  exclusively  on 
inland  waters.  However,  we  will  still 
require  the  installation  of  fixed  fire- 
suppression  systems  in  the  engine 
rooms  of  towing  vessels  whose 


construction  is  contracted  for  on  or  after 
August  27,  2003  and  that  will  operate  in 
ocean  or  coastal  waters. 

How  Does  This  Rule  Differ  From  the 
NPRM  of  1997? 

The  NPRM  of  1997  proposed  different 
kinds  of  manual  fire-fighting  equipment, 
varying  with  the  overall  lengths  of  the 
towing  vessels.  Larger  vessels  would 
have  had  to  carry  equipment  meeting  a 
higher  standard.  Vessels  of  less  than  24 
m  (79  feet)  in  Ibngth  would  have  had  to 
carry  limited-capacity  portable  fire 
pumps  with  fire  hoses  16  mm  (%  inch) 
in  diameter  and  B-III  semi-portable  fire 
extinguishers.  Larger  vessels,  of  24  m 
(79  feet)  in  length  or  longer,  again, 
would  have  had  to  carry  fixed  fire 
pumps  with  capacity  of  300  liters  per 
minute  (1pm  or  80  gpm)  and  fire  mains 
with  fire  hoses  40  mm  (1 V2  inch)  in 
diameter,  and  B-V  semi-portable  fire 
extinguishers. 

This  interim  rule  does  not  require 
different  types  or  amounts  of  fire- 
suppression  equipment,  varying  with 
the  lengths  of  the  vessels.  Instead,  it 
requires  a  minimum  fire-suppression 
capability,  which  follows  from  the 
requirements  in  the  NPRM  for  all  non- 
exempt  vessels  greater  than  24  m  (79 
feet).  The  fire  pmnp  may  be  either  fixed 
or  portable,  but  a  minimum  capacity  of 
300  1pm  (80  gpm)  must  be  available  in 
either  case.  Also,  the  smallest  fire  hose 
in  any  case  must  be  at  least  40  mm  (1 V2 
inch)  in  diameter.  For  a  portable  pump, 
the  way  of  checking  discharge  pressure 
is  by  using  a  pressure  gage  at  the  pump 
outlet.  Vessels  that  use  portable  pumps 
will  not  have  fire-main  piping 
coimected  to  them,  so  the  rule  does  not 
require  the  use  of  a  pitot  tube  at  the 
nozzle  to  check  for  excessive  friction 
loss  in  the  system.  The  rule  does 
require,  for  any  non-exempt  vessel,  a  B- 
V  semi-portable  fire  extinguisher  to 
further  ensure  adequate  fire-fighting 
capability. 

With  respect  to  voyage  plaiming,  the 
most  significant  difference  between  the 
proposal  in  the  SNPRM  and  the 
requirements  in  this  interim  rule  is  the 
applicability.  In  the  SNPRM,  we 
proposed  voyage  planning  for  all  towing 
vessels.  While  we  maintain  that  all 
these  vessels  should  do  voyage 
planning,  we  will  now  require  it  only 
for  those  operating  in  unprotected 
waters,  beyond  the  baseline  of  the 
territorial  sea. 

Because  pivotal  dates  indicated  in  the 
SNPRM  have  passed,  we  no  longer  refer 
to  towing  vessels  as  "new"  or 
"existing."  Where  it  does  remain 
necessary  for  us  to  distinguish  by  age, 
so  that  we  do  not  add  to  the 
requirements  for  vessels  beyond  those 


proposed  in  the  SNPRM,  we  have 
simply  stated  the  date  (cutoff  or 
appropriate)  that  determines 
applicability  of  a  particular 
requirement.  Of  course,  the  elimination 
of  the  distinction  between  "new"  and 
"existing"  also  entailed  the  elimination 
of  the  need  for  treating  them  in  separate 
sections  of  the  rules;  to  do  so  now 
would  create  a  number  of  duplicate 
sections  in  the  rules.  Consequently,  we 
have  removed  sections  that  would  have 
been  duplicate. 

Discussion  of  Comments  and  Changes 

The  docket  received  a  total  of  67 
letters  containing  223  comments  on  the 
SNPRM.  Of  the  comments,  144  deaU 
with  fire  suppression  while  56  dealt 
with  voyage  planning.  We  also  received 
comments  in  the  form  of  remarks  at  the 
public  meetings  held  in  Washington,  DC 
(on  February  8,  2001),  and  in 
Huntington,  West  Virginia  (on  August 
15,  2001).  The  spoken  comments  at  the 
public  meetings  are  consistent  with, 
and,  in  many  cases,  duplicates  of,  the 
written  comments  to  the  docket.  Those 
at  Huntington  criticized  the  proposed 
rulemaking.  More  importantly,  however, 
they  offered  reasonable  alternatives, 
many  of  which  we  have  incorporated 
within  this  interim  rule.  The  audiotapes 
of  the  two  meetings  are  available  for 
listening  at  Coast  Guard  Headquarters 
(G-LRA)  in  Washington,  DC.  The 
following  paragraphs  contain 
smnmaries  of  the  comments  (and 
explanations  of  any  changes  made  by 
this  rule  to  the  SNPRM)  under  the 
categorj'-headings  that  follow: 

Requirement  for  a  Fixed  Fire- 
Extinguishing  System 

A  few  comments  did  support  our 
proposal  to  require  fixed  fire- 
extinguishing  systems  for  the  protection 
of  towing  vessels'  engine  rooms.  Yet 
most  opposed  it.  These  offered  a  variety 
of  reasons  against  it.  The  following 
paragraphs  summarize  the  reasons  and 
provide  the  Coast  Guard's  view  on  each 
issue.  We  also  note  the  extent  to  which 
we  accepted  each  comment  in  the 
preparation  of  this  interim  rule. 

Many  comments  expressed  concern 
over  the  potential  hazards  to  personnel 
if  carbon  dioxide  were  used  as  the 
extinguishing  agent.  They  noted  that  the 
concentration  of  carbon  dioxide  needed 
to  extinguish  fires  is  above  the  level  safe 
for  personnel.  The  Coast  Guard  does  not 
agree  that  the  use  of  carbon  dioxide,  in 
this  application,  poses  an  unacceptable 
risk.  Approved  carbon-dioxide  systems 
must  be  fitted  with  pre-discharge  alarms 
and  devices  that  delay  the  discharge 
until  personnel  have  been  alerted  to 
vacate  the  space.  This  interim  rule  has 
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not  changed  in  response  to  those 
comments. 

A  number  of  comments  expressed 
concern  about  the  lack  of  available 
space  to  house  equipment  for  iixed  fire- 
extinguishing  systems  on  existing 
vessels.  The  Coast  Guard  agrees  that  this 
view  may  have  merit  due  to  the  many 
possible  towing-vessel  designs,  and  has 
dealt  with  it  in  the  changes  that  exempt 
from  the  requirement  of  fixed  systems 
all  inland  towing  vessels,  and  allowed 
a  semi-portable  (fire-extinguishing 
equipment)  alternative  on  towing 
vessels  in  ocean  or  coastal  service 
whose  construction  was  contracted  for 
before  August  27,  2003. 

Other  comments  stated  that  existing 
engine  rooms  are  typically  not  airtight, 
and  that  doors  and  windows  must  be 
open  during  warm  summer  months  to 
ventilate  them.  They  surmise  that  these 
features  would  not  allow  the  effective 
use  of  total-flooding  gaseous  fire- 
extinguishing  agents.  The  Coast  Guard 
disagrees  that  engine  rooms  must  be 
completely  airtight  for  the  effective  use 
of  such  agents.  Larger  amoimts  of  agent 
can  compensate  for  unsealed  openings. 
Still,  as  we  previously  acknowledged, 
many  existing  towboats  have  limited 
space  available  for  fixed  systems.  If 
larger  amounts  of  agent  became 
necessary  to  compensate  for  unsealed 
openings,  the  lack  of  space  could 
preclude  the  use  of  such  systems.  This 
criticism  counted  in  the  preparation  of 
this  interim  rule. 

Several  comments  noted  that  the 
discharge  of  a  fixed  fire-extinguishing 
system  would  cause  a  vessel's  engines 
to  shut  down,  thereby  creating  a 
navigational  hazard.  The  Coast  Guard 
recognizes  that  automatically 
discharged  carbon  dioxide  (and  some 
other  agents)  from  fixed  systems  may 
starve  main  engines  of  oxygen,  but 
typical  manually-discharged  fixed- 
systems  give  the  operator  discretion  to 
determine  whether  potential 
navigational  hazards  represent  greater 
inunediate  risks  than  fires  in  main- 
engine  rooms.  The  Coast  Guard  agrees 
that  a  vessel's  engines  may  shut  down 
if  the  air  intakes  are  located  inside  the 
engine  room,  unless  the  intakes  draw  air 
from  outside  the  engine  room. 
Modifications  to  provide  external 
intakes  would  require  structural 
changes  that  might  not  be  feasible,  in 
some  cases,  again  because  of  the  limited 
space  available  on  some  existing 
towboats.  This  argument  is  among  the 
reasons  that  led  this  interim  rule  to 
allow  (semi-portable  and)  portable 
equipment  as  an  alternative  on  existing 
vessels. 


Need  for  the  Rule 

Many  comments  argued  that  the 
analysis  of  casualties  presented  in  the 
SNPRM  did  not  demonstrate  a  sufficient 
risk  of  fire  to  warrant  fixed  fire- 
extinguishing  systems.  In  the  years 
1992-1996,  there  were  only  105. 
reported  engine-room  fires,  with  only  7 
injuries  and  no  fatalities.  In  those  years, 
moreover,  80  percent  of  the  reported 
fires  were  extinguished  without  the  use 
of  fixed  systems.  It  is  reasonable  to 
expect  that  the  incidence  and 
consequences  of  future  casualties  would 
generally  follow  this  trend.  This  has 
influenced  our  decision  to  revert  to  the 
use  of  semi-portable  and  portable  fire- 
fighting  equipment  on  certain  categories 
of  towing  vessels. 

Economic  Analysis 

Many  comments  disagreed  with  our 
economic  analysis,  of  the  costs  and 
benefits  associated  with  this 
rulemaking.  Several  suggested  that  the 
costs  we  listed  in  the  SNPRM  were  20 
to  30  percent  lower  than  would  be 
necessary  to  retrofit  a  fixed  fire- 
extinguishing  system  into  an  existing 
engine-room.  We  do  not  fully  agree  with 
these.  The  cost  estimates  that  we  used, 
for  the  system  hardware  and 
installation,  came  from  actual  quotes 
provided  by  marine  fire-protection 
equipment  distributors,  "rhese  costs 
were  confirmed  through  several  sources. 
The  unknown  factor  in  them,  however, 
is  the  extent  of  modifications  necessary 
on  existing  towboats.  In  some  cases, 
only  minimal  modifications  would  be 
necessary  to  ensure  that  the  systems 
would  function  properly.  In  other  cases 
(for  adequate  closure  of  spaces),  steel 
bulkheads,  ductwork,  self-closing  doors, 
and  similar  measures  might  be 
necessary.  The  domestic  fleet  of 
towboats  consists  of  several  thousand 
boats  of  different  designs  and 
configurations  that  may  entail  a  variety 
of  modifications  to  satisfy  the  rule. 
Because  of  this  variety,  it  is  only    . 
possible  to  estimate  the  costs  on  a 
generic  basis.  We  agree  that,  in  some 
cases,  the  costs  could  be  significant  and 
have  considered  this  as  a  factor  in  our 
re-evaluation  of  the  rulemaking. 

Applicability 

A  nimiber  of  comments  questioned 
the  clarity  of  the  exemptions  listed  in 
§  27.100.  hi  the  SNPRM,  we  proposed 
that  vessels  used  in  limited  geographic 
areas,  as  for  fleeting  duties,  would 
receive  appropriate  exemptions.  But  the 
comments  pointed  out  that,  as  virritten, 
these  exemptions  would  reach  most 
inland  towboats.  They  argued  that  these 
boats  typically  operate  within  limited 


geographic  areas  on  given  rivers,  and 
would,  therefore,  qualify  for  the 
exemptions.  These  areas  were  not  what 
we  intended.  The  "limited  geographic 
areas"  that  we  intended  were  very 
narrow — for  example,  within  the  same 
harbor  or  within  the  company's  fleeting 
yard.  In  response  to  these  comments,  we 
have  defined  more  precisely,  in 
§  27.101,  on  what  "limited  geographic 
areas"  exemptions  will  apply. 

Use  of  Gasoline-Powered  Pumps 

A  nimiber  of  comments  expressed 
concerns  that  the  SNPRM  would 
prohibit  the  use  of  gasoline-powered 
pumps  onboard  towboats.  It  would  not. 
The  only  restrictions  on  fuel 
contemplated  are  those  in  §  27.211(b), 
which  apply  only  to  vessels  whose 
construction  was  contracted  for  on  or 
after  January  18,  2000.  This  interim  rule 
allows  the  use  of  gasoline-powered 
pumps  with  integrally  moimted  fuel 
tanks. 

General  Comments  Concerning  Fire- 
Suppression  Requirements 

One  comment  xu^ed  the  Coast  Guard 
to  consider  requirements  for  enhanced 
staffing  levels  and  for  limits  on  cxews' 
fatigue  in  light  of  their  causal 
relationship  to  marine  accidents, 
instead  of  requirements  for  hardware 
such  as  fixed  fire-extinguishing  systems. 
Crews'  fatigue  is  a  separate  issue  and  is 
not  the  subject  of  this  rulemaking. 

Many  comments  expressed  frustration 
that  the  Coast  Guard  did  not  recognize 
industry's  self-regulation  through  the 
Responsible  Carrier  Program  of  the 
American  Waterways  Operators  (AWO). 
The  Coast  Guard  is  keenly  aware  of  this 
program  and  of  the  increased  safety 
benefits  that  it  provides;  but, 
unfortunately,  not  all  operators  of 
towboats  participate  in  it.  Because  of 
this  we  must  require  fire-safety 
measiu'es  for  engine  rooms. 

Some  comments  requested  that 
vessels  engaged  in  either  emergency 
response  or  harbor  assistance  be  exempt 
fi-om  the  proposed  requirements.  We 
agree  with  them  and  have  changed  the 
interim  rule  accordingly. 

Several  comments  argued  that  we 
should  not  require  qualified  fire-fighting 
training  and  personal  protective  gear  for 
crewmembers.  The  costs  associated  with 
maintaining  the  correct  gear  in  the  sizes 
needed  for  each  crewmember  would  be 
prohibitive,  they  stated,  considering  that 
the  crewmembers  may  routinely  transfer 
between  vessels.  Many  inland-towing 
companies,  they  further  stated,  have 
adopted  corporate  practices  that  restrict 
their  personnel  to  performing  only 
limited  "first-aid"  fire-fighting  before 
calling  for  outside  help  or  abandoning 
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the  vessel.  The  companies  reason  that 
any  further  fire-fighting  by  these 
personnel  could  result  in  unacceptable 
risks  to  the  personnel.  Our  analysis  of 
casualties  indicates  that  all  fires  put  out 
by  crewmembers  were  put  out  by 
crewmembers  without  benefit  of 
extensive  training  or  protective  clothing. 
We  therefore  have  considered  the  costs 
and  benefits  associated  with  such 
training  and  clothing,  and  we  have 
decided  not  to  require  these  in  this 
interim  rule. 

Several  other  comments  stated  that,  in 
their  opinion,  portable  equipment 
would  be  adequate  to  control  engine- 
room  fires  because  fire-detection 
systems  are  now  mandatory  on  all  non- 
exempt  towing  vessels  under  the  new 
rules  for  fire-protection  measures 
effective  October  8,  2001  (65  PR  52043). 
We  agree  that  those  systems  will 
provide  early  warning  of  potential  fires 
and,  in  most  cases,  will  allow 
crewmembers  to  act  before  the  fires 
grow  to  unmanageable  sizes.  Early 
detection  capability  was  a  factor  in  our 
decision  to  allow  the  use  of  portable 
fire-fighting  equipment  in  this  interim 
rule. 

Voyage  Planning 

Most  comments  on  voyage  planning 
opposed  requiring  it  for  towing  vessels 


on  Western  Rivers  and  other  inland 
waters.  The  Coast  Guard  agrees, 
requiring  it  only  for  these  vessels  (each 
with  at  least  one  barge  in  tow)  when 
they  operate  beyond  the  baseline  of  the 
territorial  sea. 

Many  suggested  we  define  the  term 
"voyage."  For  the  purposes  of  this  rule, 
a  voyage  (or  trip)  is  a  movement  of  a 
towing  vessel  that  is  under  way,  with  at 
least  part  of  the  transit  being  seaward  of 
the  territorial-sea  baseline. 

One  comment  suggested  specific 
changes,  such  as  development  of 
guidelines  for  voyage  planning  with 
detailed  information  on  its  four 
components:  appraisal,  plaiming, 
execution,  and  monitoring.  Another 
suggested  that  proper  planning 
encompass  a  number  of  items  to  protect 
endangered  species  and  critical  habitats. 
The  Coast  Guard  agrees  in  part.  We  will 
further  evaluate  the  need  for  detailed 
instructions  regarding  voyage  plaiming 
and  will  issue  guidelines  to  the  industry 
if  they  are  deemed  necessary. 

Regulatory  Evaluation 

This  interim  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 


Office  of  Management  and  Budget  under 
that  Order.  However,  it  is  significant 
imder  the  regulatory  policies  and 
procedures  of  the  Department  of 
Homeland  Security  (DHS). 

A  draft  Regulatory  Evaluation  under 
the  regulatory  policies  and  procedures 
of  DHS  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.  A  summary  of  the 
Evaluation  follows: 

We  expect  measures  published  in  this 
interim  rule  to  yield  a  benefit-to-cost 
ratio  of  about  1.6-to-l.  Estimated 
benefits,  in  the  form  of  avoided  injuries 
and  avoided  damage  to  vessels  and 
property,  are  around  $29.5  million.  In 
addition,  the  measures  are  estimated  to 
prevent  14,139  barrels  of  oil  pollution. 
The  estimated  total  present-value  cost  of 
this  rulemaking  is  $18.6  million.  The 
table  following  this  paragraph  illustrates 
the  calculation  of  total  benefits  and 
costs  and  also  breaks  out  the  benefits 
and  costs  of  the  fire-suppression  and 
voyage-planning  components.  The 
period  of  analysis  is  from  2003  until 
2015.  A  majority  of  the  costs  are 
incurred  in  the  first  two  years  of  the 
analysis  period,  as  this  is  when  industry 
will  incur  the  capital  costs  of  installing 
manual  fire-fighting  equipment. 


Total  Costs,  Benefits,  And  Benefit/Cost  Ratios  Of  Requirements  For  Fire-Suppression  and  Voyage 

Planning  (2003-2015) 


Present-Value  Total  Cost  of  Fire-Suppression 

Present-Value  Total  Benefit  of  Fire-Suppression 

Barrels  of  Pollution  Avoided  „ 

Benefit/Cost  Ratio !..., 

Present-Value  Total  Cost  of  Voyage  Planning 

Present-Value  Total  Benefit  of  Voyage  Planning 

Ban-els  of  Pollution  Avoided 

BenefifCost  Ratio 

Present-Value  Total  Cost  of  Rule 

Present-Value  Total  Benefit  of  Rule 

Ban-els  of  Pollution  Avoided  by  Rule 

Benefit/Cost  Ratio  of  Rule 

Note:  Benefit/Cost  ratio  is  present-value  total  benefit  divided  by  the  present-value  total  cost. 


$16,975,875 

$24,325,311 

9,032 

1.43:1 


$1,633,346 

$5,104,360 

5,107 

3.13:1 


$18,609,221 

$29,429,671 

14.139 

1.58:1 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  the  economic  impact  on  small 
entities  of  each  rule  for  which  a  general 
notice  of  proposed  rulemaking  is 
required.  "Small  entities"  include: 
small  businesses,  not-for-profit 
organizations  that  are  independently 
ovraed  and  operated  and  are  not 
dominant  in  their  fields,  and 
govenunental  jurisdictions  with 
populations  of  less  than  50,000. 


The  requirements  contained  in  this  . 
interim  rule  will  have  much  less  of  an 
impact  on  small  entities  than  those 
contained  in  the  SNPRM  published 
November  8,  2000.  There,  we  indicated 
that  the  requirements  contained  in  the 
SNPRM  might  constitute  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  total  present-value  cost  of 
the  requirements  contained  in  the , 
SNPRM  was  around  $116  million. 

We  estimate  that  this  interim  rule  will 
cost  industry  $18.6  million.  About  1,200 
companies  are  affected  by  this  rule;  of 
these,  about  1 ,000  are  considered  small 


entities.  The  average  small  business,  in 
our  analysis,  owns  two  affected  towing 
vessels  and  has  average  annual  revenues 
of  $1.1  million.  Consequently,  an 
average  small  business  will  spend 
around  $12,000  over  the  13  years 
covered  by  our  analysis  to  have  the 
manual  fire-fighting  equipment  on 
board  and  to  conduct  voyage  plaiming. 
Therefore,  we  certify  that  this  rule  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulator}' 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  wants  to 
assist  small  entides  in  understanding 
this  interim  rule  so  that  they  can  better 
evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  your 
small  business  or  organization  is 
affected  by  this  rule,  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  call  Mr. 
Randall  Eberly,  P.  E.,  Project  Manager, 
at  202-267-1861. 

Collection  of  Information 

This  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  As  defined  in  5' 
CFR  1320.3(c),  "collection  of 
information"  includes  reporting, 
recordkeeping,  monitoring,  posting, 
labeling,  and  other,  similar  actions. 

Federalism 

It  is  well  settled  that  States  may  not 
regulate  in  categories  reserved  for 
regulation  by  the  Coast  Guard.  It  is  also 
well  settled,  now,  that  all  of  the 
categories  covered  in  46  U.S.C.  3306, 
3703,  7101,  and  8101  (design, 
construction,  alteration,  repair, 
maintenance,  operation,  equipping, 
personnel  qualification,  and  manning  of 
vessels),  as  well  as  the  reporting  of 
casualties  and  any  other  category  in 
which  Congress  intended  the  Coast 
Guard  to  be  the  sole  source  of  a  vessel's 
obligations,  are  within  the  field 
foreclosed  from  regulation  by  the  States. 
(See  the  decision  of  the  Supreme  Court 
in  the  consolidated  cases  of  United 
States  V.  Locke  and  Intertanko  v.  Locke, 
529  U.S.  89,  120  S.Ct.  1135  (March  6. 
2000).)  Because  the  States  may  not 
regulate  within  these  categories, 
preemption  under  Executive  Order 
13132  is  not  an  issue. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions. 
The  Act  addresses  actions  that  may 
result  in  the  expenditure  by  a  State, 
local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  interim  rule  will  not  result 
in  such  an  expenditure,  we  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or,  otherwise,  have 


taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Reform  of  Civil  Justice 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial, 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361  (July  11,  2001))  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  rule  might  affect  tribal 
governments,  even  if  any  particular 
effect  may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant,  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy.  It  has  not  been  designated,  by 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs,  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 


concluded  that,  under  figure  2-1, 
paragraphs  (34)  (c)  and  (d),  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  fi-om 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

33  CFR  Partl64 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

46  CFR  Part  25 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping  ' 
requirements. 

46  CFR  Part  27 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety,  Reporting  and 
recordkeeping  requirements.  Vessels. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  164  and  46  CFR  parts  25  and  27  as 
follows: 

PARTI 64— NAVIGATION  SAFETY 
REGULATIONS 

■  1.  Revise  the  citation  of  authority  for 
part  164  to  read  as  follows: 

Authority:  33  U.S.C.  1222(5),  1223,  1231; 
46  U.S.C.  2103,  3703;  Department  of 
Homeland  Security  Delegation  No.  0170.  Sec. 
164.13  also  issued  under  46  U.S.C.  8502.  Sec. 
164.61  also  issued  under  46  U.S.C.  6101. 

■  2.  In  §  164.78,  revise  paragraphs  (a)  (6) 
and  (7),  and  add  paragraph  (a)(8)  to  read 
as  follows: 

§  1 64.78    Navigation  under  way:  Towing 
vessels. 

(a)  *   *   * 

(6)  Knows  the  speed  and  direction  of 
the  current,  set,  drift,  and  tidal  state  for 
the  area  to  be  transited; 

(7)  Proceeds  at  a  safe  speed  taking 
into  account  the  weather,  visibility, 
density  of  traffic,  draft  of  tow, 
possibility  of  wake  damage,  speed  and 
direction  of  the  current,  and  local 
speed-limits;  and 

(8)  Monitors  the  vbyage  plan  required 
by  §  164.80. 
***** 

■  3.  In  §  164.80,  revise  the  heading  of  the 
section  and  add  paragraph  (c)  to  read  as 
follows: 

§  164.80    Tests,  inspections,  and  voyage 
planning. 

***** 

(c)  Towing  vessels  described  in 
paragraphs  (b)  (1)  through  (4)  of  §  164.01 
are  exempt  from  the  voyage-planning 


Federal  Register"/ Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Rules  and  Regulations  22611 


requirements  outlined  in  this  section.  If 
any  part  of  a  towing  vessel's  intended 
voyage  is  seaward  of  the  baseline  (i.e., 
the  shoreward  boundary)  of  the 
territorial  sea  of  the  U.S.,  then  the 
owner,  master,  or  operator  of  the  vessel, 
employed  to  tow  a  barge  or  barges,  must 
ensure  that  the  voyage  with  the  barge  or 
barges  is  planned,  taking  into  account 
all  pertinent  information  before  the 
viessel  embarks  on  the  voyage.  The 
master  must  check  the  planned  route  for 
proximity  to  hazards  before  the  voyage 
begins.  During  a  voyage,  if  a  decision  is 
made  to  deviate  substantially  from  the 
planned  route,  then  the  master  or  mate 
must  plan  the  new  route  before 
deviating  from  the  planned  route.  The 
voyage  plan  must  follow  company 
policy  and  consider  the  following 
(related  requirements  noted  in 
parentheses): 

(1)  Applicable  information  from 
nautical  charts  and  publications  (also 
see  paragraph  (b)  of  §164.72),  including 
Coast  Pilot,  Coast  Guard  Light  List,  and 
Coast  Guard  Local  Notice  to  Mariners 
for  the  port  of  departure,  all  ports  of 
call,  and  the  destination; 


(2)  Ciurent  and  forecast  weather, 
including  visibility,  wind,  and  sea  state 
for  the  port  of  departure,  all  ports  of 
call,  and  the  destination  (also  see 
■paragraphs  (a)(7)  of  §164.78  and  (b)  of 

§164.82); 

(3)  Data  on  tides  and  currents  for  the 
port  of  departure,  all  ports  of  call,  and 
the  destination,  and  the  river  stages  and 
forecast,  if  appropriate; 

(4)  Forward  and  after  drafts  of  the 
barge  or  barges  and  under-keel  and 
vertical  clearances  (air-gaps)  for  all 
bridges,  ports,  and  berthing  areas; 

(5)  Pre-departure  checklists; 

(6)  Calculated  speed  and  estimated 
time  of  arrival  at  proposed  waypoints; 

(7)  Communication  contacts  at  any 
Vessel  Traffic  Services,  bridges,  and 
facilities,  and  any  port-specific 
requirements  for  \^F  radio; 

(8)  Any  master's  or  operator's 
standing  orders  detailing  closest  points 
of  approach,  special  conditions,  and 
critical  maneuvers;  and 

(9)  Whether  the  towing  vessel  has 
sufficient  power  to  control  the  tow 
under  all  foreseeable  circumstances. 


PART  25— REQUIREMENTS 

■  4.  Revise  the  citatiotfof  authority  for 
part  25  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b):  46  U.S.C. 
3306.  4102,  4302:  Department  of  Homeland 
Security  Delegation  No.  0170. 

■  5.  hi  §  25.30-10,  revise  the  heading, 
and  paragraph  (c)  and  Table  25.30-lD(c), 
to  read  as  follows: 

§25.30-10    Hand-portable  fire 
extinguishers  and  semi-portable  fire- 
extinguishing  systems. 

***** 

(c)  The  number  designations  for  size 
run  from  "I"  for  the  smallest  to  "V"  for 
the  largest.  Sizes  I  and  II  are  hand- 
portable  fire  extinguishers;  sizes  III,  FV, 
and  V  are  semi-portable  fire- 
extinguishing  systems,  which  m6st  be 
fitted  with  hose  and  nozzle  or  other 
practical  means  to  cover  all  portions  of 
the  space  involved.  Examples  of  the 
sizes  for  some  of  the  typical  hand- 
portable  fire  extinguishers  and  seini- 
portable  fire-extinguishing  systems 
appear  in  Table  25.3D-10(C): 


TABLE  25.30-1 0(C) 



Classification 

Foam,  liters       i    ^^l!Z±f^' 

Dry  chemical,  kilo- 
grams (pounds) 

B-l 

6.5  (1%) 
9.5  K^/i) 
45  (12) 
75  (20) 

150(40) 

2(4) 

7(15) 

16  (35) 

23(50) 

45  (100) 

1(2) 

4.5  (10) 

9(20) 

13.5(30) 

23  (50) 

B-ll  

B-lll  

B-IV  

B-V  

■  6.  Revise  §  25.30-15  to  read  as  follows: 

§25.30-15    Fixed  tire-extinguishing 
systems. 

(a)  When  a  fixed  fire-extinguishing 
system  is  installed,  it  must  be  a  type 
approved  or  accepted  by  the 
Ciommandant  (C5-MSE)  or  the 
Commanding  Officer,  U.S.  Coast  Guard 
Marine  Safety  Center. 

(b)  If  the  system  is  a  carbon-dioxide 
type,  then  it  must  be  designed  and 
installed  in  accordance  with  subpart 
76.15  of  part  76  of  subchapter  H 
(Passenger  Vessels)  of  this  chapter. 

PART  27— TOWING  VESSELS 

■  7.-8.  Revise  part  27  to  read  as  follows: 

Subpart  A — General  Provisions  for  Fire- 
Protection  Measures  and  Fire-Suppression 
Equipment  on  Towing  Vessels 

Sec. 

27.100  What  towing  vessels  does  this  part 
affect? 

27.101  Definitions. 

27.102  Incorporation  by  reference. 


Subpart  B — Fire-Protection  Measures  for 
Towing  Vessels 

27.201     What  are  the  requirements  for 

general  alarms  on  towing  vessels? 
27.203    What  are  the  requirements  for  fire 

detection  on  towing  vessels? 
27.205    What  are  the  requirements  for 

internal  communication  systems  on 

towing  vessels? 
27.207    What  are  the  requirements  for  fuel 

shut-offs  on  towing  vessels? 
27.209    What  are  the  requirements  for 

training  crews  to  respond  to  fires? 
27.211     What  are  the  specifications  for  fuel 

systems  on  towing  vessels  whose 

construction  was  contracted  for  on  or 

after  January  18,  2000? 

Subpart  C — Fire-Suppression  Equipment 
for  Towing  Vessels 

27.301     What  are  the  requirements  for  fire 
pumps,  fire  mains,  and  fire  hoses  on 
towing  vessels? 

27.303    What  are  the  requirements  for  fire- 
extinguishing  equipment  on  towing 
vessels  in  inland  service,  and  on  towing 
vessels  in  ocean.or  coastal  service  whose 
construction  was  contracted  for  before 
August  27,  2003? 


27.305    What  are  the  requirements  for  fire- 
extinguishing  equipment  on  towing 
vessels  in  ocean  or  coastal  service  whose 
construction  was  contracted  for  on  or 
after  August  27.  2003? 

Authority:  46  U.S.C.  3306,  4102  (as 
amended  by  Pub.  L.  104-324, 110  Stat.  3901); 
Department  of  Homeland  Security  Delegation 
No.  0170. 

PART  27— TOWING  VESSELS 

Subpart  A — General  Provisions  for 
Fire-Protection  Measures  and  Fire- 
Suppression  Equipment  on  Towing 
Vessels 

§  27.100    What  towing  vessels  does  this 
part  affect? 

(a)  You  must  comply  with  this  part  if 
yoiur  to>ving  vessel  operates  on  the 
navigable  waters  of  the  United  States, 
imless  your  vessel  is  one  exempt  under 
paragraph  (b)  of  this  section. 

(b)  This  part  does  not  apply  to  you  if 
yoiu-  towing  vessel  is — 

(1)  Used  solely  within  a  limited 
geographic  area,  such  as  a  fleeting-area 
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for  barges  or  a  commercial  facility,  and 
used  solely  for  restricted  service,  such 
as  making  up  or  breaking  up  larger  tows; 

(2)  Used  solely  for  harbor-assist; 

(3)  Used  solely  for  assistance  towing 
as  defined  by  46  CFR  10.103; 

(4)  Used  solely  for  response  to 
emergency  or  pollution; 

(5)  A  public  vessel  that  is  both  owned, 
or  demise  chartered,  and  operated  by 
the  United  States  Government  or  by  a 
government  of  a  foreign  country;  and 
that  is  not  engaged  in  commercial 
service; 

(6)  A  foreign  vessel  engaged  in 
innocent  passage; 

(7)  Pushing  a  barge  ahead,  or  towing 
a  barge  alongside,  when  the  barge's 
coastwise  or  Great  Lakes  route  is 
restricted  (as  indicated  on  its  certificate 
of  inspection),  so  the  barge  may  operate 
"in  fair  weather  only,  within  20  miles 
of  shore,"  or  with  words  to  that  effect: 
or 

(8)  Exempted  by  the  Captain  of  the 
Port  (COTP). 

(c)  If  you  think  your  towing  vessel 
should  be  exempt  from  the  paragraph 
(b)  requirements  for  a  specified  route, 
you  should  submit  a  written  request  to 
the  appropriate  COTP.  The  COTP  will 
provide  you  with  a  written  response 
granting  or  denying  your  request.  The 
COTP  will  consider  the  extent  to  which 
unsafe  conditions  would  result  if  your 
vessel  lost  propulsion  because  of  a  fire 
in  the  engine  room. 

(d)  You  must  test  and  maintain  all  of 
the  equipment  required  by  this  part  in 
accordance  with  the  attached  nameplate 
or  manufacturer's  approved  design 
manual. 

§27.101    Definitions. 

As  used  in  this  part — 
Accommodation  includes  any: 

(1)  Messroom. 

(2)  Lounge. 

(3)  Sitting  area. 

(4)  Recreation  room. 

(5)  Quarters. 

(6)  Toilet  space. 

(7)  Shower  room. 

(8)  Galley. 

(9)  Berthing  facility.  ^ 
(10)- Clothing-changing  room. 
Engine  room  means  the  enclosed  area 

where  any  main-propulsion  engine  is 
located.  It  comprises  all  deck  levels 
within  that  area. 

Fixed  fire-extinguishing  system  means 
a  carbon-dioxide  system  that  satisfies  46 
CFR  subpart  76.15  and  is  approved  by 
the  Commandant;  a  manually-operated 
clean-agent  system  that  satisfies  the 
National  Fire  Protection  Association 
(NFPA)  Standard  2001  (incorporated  by 
reference  in  §  27.102)  and  is  approved 
by  the  Commandant;  or  a  manually- 


operated  water-mist  system  that  satisfies 
NFPA  Standard  750  (incorporated  by 
reference  in  §  27.102)  and  is  approved 
by  the  Conmiandant. 

Fleeting-area  means  a  separate 
location  where  individual  beu^es  are 
moored  or  assembled  to  make  a  tow. 
The  barges  are  not  in  transport,  but  are 
temporarily  marshaled,  waiting  for 
pickup  by  different  vessels  that  will 
transport  them  to  various  destinations. 
A  fleeting-area  is  a  limited  geographic 
area. 

Harbor-assist  means  docking  and 
undocking  ships. 

Limited  geographic  area  means  a  local 
area  of  operation,  usually  within  a 
single  harbor  or  port.  The  local  Captain 
^  of  the  Port  (COTP)  determines  the 
definition  of  local  geographic  area  for 
each  zone. 

Operating  station  means  the  principal 
steering  station  on  the  vessel  from 
which  the  vessel  is  normally  navigated. 

Towing  vessel  means  a  commercial 
vessel  engaged  in,  or  intending  to 
engage  in,  pulling,  pushing,  or  hauling 
alongside,  or  any  combination  of 
pulling,  pushing,  or  hauling  alongside. 

Towing  vessel  in  inland  service  means 
a  towing  vessel  that  is  not  in  ocean  or 
coastal  service. 

Towing  vessel  in  ocean  or  coastal 
service  means  a  towing  vessel  that 
operates  beyond  the  baseline  of  the  U.S. 
territorial  sea. 

We  means  the  United  States  Coast 
Guard. 

Work  space  means  any  area  on  the 
vessel  where  the  crew  could  be  present 
.  while  on  duty  and  performing  their 
assigned  tasks. 

Y'ou  means  the  owner  of  a  towing 
vessel,  unless  otherwise  specified. 

§27.102    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register — in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  To  enforce 
any  edition  other  than  that  specified  in 
paragraph  (b)  of  this  section,  the  Coast 
Guard  must  publish  notice  of  the  change 
in  the  Federal  Register  and  make  the 
material  available  for  inspection.  All 
approved  material  is  available  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW..  suite  700, 
Washington,  DC  20001,  and  at  the  U.S. 
Coast  Guard,  Office  of  Design  and 
Engineering  Standards  (G-MSE).  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001  and  is  available  from  the 
sources  indicated  in  paragraph  (b)  of 
this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part 
and  the  sections  affected  are: 


American  Boat  and  Yacht  Council  (ABYC), 
3069  Solomons  Island  Road.  Edgewater,  MD 
21037-1416. 

H-25-1986— Portable  Fuel  Sys- 
tems for  Flammable  Liquids  ...  27.211 

H-33-1 989— Diesel  Fuel  Sys- 
tems   27.211 

National  Fire  Protection  Asso- 
ciation (NFPA).  1  . 
Batterymarch    Park,    Quincy, 
MA  02269-9101 

NFPA  302-1989— Pleasure  and 
Commercial  Motorcraft 27.211 

NFPA  750— Standard  on  Water 
Mist  Fire  Protection  Systems, 
2000  edition  .". 27.101 

NFPA  2001— Standard  on  Clean 
Agent  Fire  Extinguishing  Sys- 
tems. 2000  edition 27.101 

Society  of  Automotive  Engi- 
neers (SAE),  400  Common- 
wealth Drive,  Warrendale,  P.\ 
15096-0001 

SAE  11475-1984— Hydraulic 
Hose  Fitting  for  Marine  Appli- 
cations    27.211 

SAE  11942-1989— Hose  and 
Hose  Assemblies  for  Mctrine 
Applications  27.211 

Subpart  B — Fire-Protection  Measures 
for  Towing  Vesseis 

§  27.201     What  are  ttie  requirements  for 
general  alarms  on  towing  vessels? 

(a)  You  must  ensure  that  your  vessel 
is  fitted  with  a  general  alarm  that: 

(1)  Has  a  contact-maker  at  the 
operating  station  that  can  notify  persons 
on  board  in  the  event  of  an  emergency. 

(2)  Is  capable  of  notifying  persons  in 
any  accommodation,  work  space,  and 
the  engine  room. 

(3)  Has-installed,  in  the  engine  room 
and  any  other  area  where  background 
noise  makes  a  general  alarm  hard  to 
hear,  a  supplemental  flashing  red  light 
that  is  identified  with  a  sign  that  reads: 

Attention 

General  Alarm — When  Alarm  Sounds  or 
Flashes  Go  to  Your  Station. 

(4)  Is  tested  at  least  once  each  week. 

(b)  You  or  the  operator  may  use  a 
public-address  (PA)  system  or  other 
means  of  alerting  all  persons  on  your 
towing  vessel  instead  of  a  genersd  alarm, 
if  the  system — 

(1)  Is  capable  of  notifying  persons  in 
any  acconmiodation,  work  space,  and 
the  engine  room; 

(2)  Is  tested  at  least  once  each  week; 

(3)  Can  be  activated  from  the 
operating  station;  and 

(4)  Complies  with  paragraph  (a)(3)  of 
this  section. 

§  27.203    What  are  the  requirements  for  fire 
detection  on  towing  vessels? 

You  must  have  a  fire-detection  system 
installed  on  your  vessel  to  detect 
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engine-room  fires.  Any  owner  of  a 
vessel  whose  construction  was 
contracted  for  before  January  18,  2000, 
may  use  an  existing  engine-room- 
monitoring  system  (with  fire-detection 
capability)  instead  of  a  fire-detection 
system,  if  the  monitoring  system  is 
operable  and  complies  with  this  section. 
You  must  ensure  Uiat — 

(a)  Each  detector,  each  control  panel, 
and  each  fire  alarm  are  approved  under 
46  CFR  subpart  161.002  or  listed  by  an 
independent  testing  laboratory;  except 
that,  if  you  use  an  existing  engine-room- 
monitoring  system  (with  fire-detection 
capability),  each  detector  must  be  listed 
by  an  independent  testing  laboratory; 

(b)  The  system  is  installed,  tested,  and 
maintained  in  line  with  the 
manufacturer's  design  manual; 

(c)  The  system  is  arranged  and 
installed  so  a  fire  in  the  engine  room 
automatically  sets  off  alarms  on  a 
control  panel  at  the  operating  station; 

(d)  The  control  panel  includes — 

(1)  A  power-available  light; 

(2)  Both  an  audible  alarm  to  notify 
crew  at  the  operating  station  of  fire  and 
visible  alarms  to  identify  the  zone  or 
zones  of  origin  of  the  fire; 

(3)  A  means  to  silence  the  audible 
alarm  while  maintaining  indication  by 
the  visible  alarms; 

(4)  A  circuit-fault  detector  test-switch; 
and 

(5)  Labels  for  all  switches  and 
indicator  lights,  identifying  their 
functions; 

(e)  The  system  draws  power  from  two 
sources,  switchover  from  the  primary 
source  to  the  secondary  soiux;e  being 
either  manual  or  automatic; 

.   (0  The  system  serves  no  other 
purpose,  unless  it  is  an  engine-room- 
monitoring  system  (with  fire-detection 
capability')  installed  on  a  vessel  whose 
construction  was  contracted  for  before 
January  18,  2000;  and 

(g)  The  system  is  certified  by  a 
Registered  Professional  Engineer,  or  by 
a  recognized  classification  society 
(under  46  CFR  part  8),  to  comply  with 
paragraphs  (a)  through  (f)  of  this  section. 

§  27.205    What  are  the  requirements  for 
internal  communication  systems  on  towing 
vessels? 

(a)  You  must  ensure  that  yoiu  vessel 
is  fitted  with  a  commimication  system 
between  the  engine  room  and  the 
operating  station  that — 

(1)  Consists  of  either  fixed  or  portable 
equipment,  such  as  a  soimd-powered 
telephone,  portable  radios,  or  other 
reliable  method  of  voice 
communication,  with  a  main  or  reserve 
power  supply  that  is  independent  of  the 
electrical  system  on  yoiu  towing  vessel; 
and 


(2)  Provides  two-way  voice 
communication  and  calling  between  the 
operating  station  and  either — 

(i)  The  engine  room;  or 

(ii)  A  location  inunediately  adjacent 
to  an  exit  from  the  engine  room. 

(b)  Twin-screw  vessels  with 
operating-station  control  for  both 
engines  are  not  required  to  have  an 
internal  commimication  system. 

(c)  When  the  operating-station's 
engine  controls  and  the  access  to  the 
engine  room  are  within  3  meters  (10 
feet)  of  each  other  and  allow 
unobstructed  visual  contact  between 
them,  direct  voice  communication  is 
acceptable  instead  of  a  communication 
system. 

§  27.207    What  are  the  requirements  for 
fuel  shut-offs  on  towing  vessels? 

To  stop  the  flow  of  fuel  in  the  event 
of  a  break  in  the  fuel  line,  you  must 
have  a  positive,  remote  fuel-shut-off 
valve  fitted  on  any  fuel  line  that 
supplies  fuel  directly  to  an  engine  or 
generator.  The  valve  must  be  near  the 
source  of  supply  (for  instance,  at  the  day 
tank,  storage  tank,  or  fuel-distribution 
manifold).  Furthermore,  it  must  be 
operable  from  a  safe  place  outside  the 
space  where  the  valve  is  installed.  Each 
remote  valve  control  should  be  marked 
in  clearly  legible  letters,  at  least  25 
millimeters  (1  inch)  high,  indicating  the 
pvupose  of  the  valve  and  the  way  to 
operate  it. 

§  27.209    What  are  the  requirements  for 
training  crews  to  respond  to  fires? 

(a)  Drills  and  instruction.  The  master 
or  person  in  charge  of  a  vessel  must 
ensure  that  each  crewmember 
participates  in  drills  and  receives 
instruction  at  least  once  each  month. 
The  instruction  may  coincide  with  the 
drills,  but  need  not.  You  must  ensure 
that  all  crewmembers  are  familiar  with 
their  fire-fighting  duties,  and, 
specifically,  with  the  following 
contingencies: 

(1)  Fighting  a  fire  in  the  engine  room 
and  other  locations  on  board  the  vessel, 
including  how  to — 

(i)  Operate  all  of  the  fire-extinguishing 
equipment  on  board  the  vessel; 

(ii)  Stop  any  mechanical  ventilation 
system  for  the  engine  room  and 
effectively  seal  all  natiual  openings  to 
the  space  to  prevent  leakage  of  the 
extinguishing  agent;  and 

(iii)  Operate  the  fuel  shut-off  for  the 
engine  room. 

(2)  Activating  the  general  alarm. 

(3)  Reporting  inoperative  alarm 
systems  and  fire-detection  systems. 

(4)  Putting  on  a  fireman's  outfit  and 
a  self-contained  breathing  apparatus,  if 
the  vessel  is  so  equipped. 


(b)  Alternative  form  of  instruction. 
The  master  or  person  in  charge  of  a 
vessel  may  substitute,  for  the  instruction 
required  in  paragraph  (a)  of  this  section, 
the  viewing  of  videotapes  concerning  at 
least  the  contingencies  listed  in 
paragraph  (a),  followed  by  a  discussion 
led  by  someone  familiar  with  these 
contingencies.  This  instruction  may 
occur  either  on  or  off  the  vessel. 

(c)  Participation  in  drills.  Drills  must 
take  place  on  board  the  vessel,  as  if 
there  were  an  actual  emergency.  They 
must  include — 

(1)  Participation  by  all  crewmembers; 

(2)  Breaking  out  and  using,  or 
simulating  the  use  of,  emergency 
equipment; 

(3)  Testing  of  all  alarm  and  detection 
systems;  and 

(4)  Putting  on  protective  clothing  (by  ■ 
at  least  one  person),  if  the  vessel  is  so 
equipped. 

(d)  Safety  orientation.  The  master  or 
person  in  charge  of  a  vessel  must  ensure 
that  each  crewmember  who  has  not 
participated  in  the  drills  required  by 
paragraph  (a)  of  this  section,  and 
received  the  instruction  required  by  that 
paragraph,  receives  a  safefy  orientation 
within  24  hours  of  reporting  for  dufy. 

(e)  The  safety  x)rientation  must  cover 
the  particular  contingencies  listed  in 
paragraph  (a)  of  this  section. 

§  27.21 1    What  are  the  specifications  for 
fuel  systems  on  towing  vessels  whose 
construction  was  contracted  for  on  or  after 
January  18,  2000? 

(a)  You  must  ensure  that,  except  for 
the  components  of  an  outboard  engine 
or  of  a  portable  bilge  pump  or  fire 
pump,  each  fuel  system  installed  on 
board  the  vessel  complies  with  this 
section. 

(b)  Portable  fuel  systems.  The  vessel 
must  not  incorporate  or  carry  portable 
fuel  systems,  including  portable  tanks 
and  related  fuel  lines  and  accessories, 
except  when  used  for  outboard  engines 
or  when  permanently  attached  to 
portable  equipment  such  as  portable 
bilge  pumps  or  fire  pumps.  The  design, 
construction,  and  stowage  of  portable 
tanks  and  related  fuel  lines  and 
accessories  must  comply  with  ABYCH- 
25  (incorporated  by  reference  in 
§27.102). 

,    (c)  Fuel  restrictions.  Neither  you  nor 
the  master  or  person  in  charge  may  use 
fuel  other  than  biuiker  C  or  diesel, 
except  for  outboard  engines,  or  where 
otherwise  accepted  by  the  Commandant 
(G-MSE).  An  installation  that  uses 
bunker  C,  heavy  fuel  oil  (HFO),  or  any 
fuel  that  requires  pre-heating,  must 
comply  with  subchapter  F  of  this 
chapter. 

(a)  Vent  pipes  for  integral  fuel  tanks. 
Each  integral  fuel  tank  must  meet  the 
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requirements  of  this  paragraph  as 
follows: 

(1)  Each  tank  must  have  a  vent  that 
connects  to  the  highest  point  of  the 
tank,  discharges  on  a  weather  deck 
through  a  bend  of  180  degrees  (3.14 
radians),  and  is  fitted  with  a  30-by-30- 
mesh  corrosion-resistant  flame  screen. 
Vents  from  two  or  more  tanks  may 
combine  in  a  system  that  discharges  on 
a  weather  deck. 

(2)  The  net  cross-sectional  area  of  the 
vent  pipe  for  the  tank  must  be — 

(i)  Not  less  than  312.3  square 
millimeters  (0.484  square  inches)  for 
any  tank  filled  by  gravity;  or 

(ii)  Not  less  than  that  of  the  fill  pipe 
for  any  tank  filled  under  pressure. 

(e)  Fuel  piping.  Except  as  permitted  in 
paragraphs  (e)(1).  (2).  and  (3)  of  this 
section,  each  fuel  line  must  be  seamless 
and  made  of  steel,  annealed  copper, 
nickel-copper,  or  copper-nickel.  Each 
fuel  line  must  have  a  wall  thickness  of 
not  less  than  0.9  millimeters  (0.035 
inch) except  that — 

(1)  Aluminum  piping  is  acceptable  on 
an  aluminum-hull  vessel  if  it  is  installed 
outside  the  engine  room  and  is  at  least 
Schedule  80  in  thickness;  and 

(2)  Nonmetallic  flexible  hose  is 
acceptable  if  it — 

(i)  Is  used  in  lengths  of  not  more  than 
0.76  meters  (30  inches); 

(ii)  Is  visible  and  easily  accessible; 

(iii)  Does  not  penetrate  a  watertight 
bulkhead; 

(iv)  Is  fabricated  with  an  inner  tube 
and  a  cover  of  synthetic  rubber  or  other 
suitable  material  reinforced  with  wire 
braid:  and 

(v)  Either, — 

(A)  If  it  is  designed  for  use  with 
compression  fittings,  is  fitted  with 
suitable,  corrosion-resistant, 
compression  fittings,  or  fittings 
compliant  with  SAE  J1475  (incorporated 
by  reference  in  §  27.102);  or. 

(B)  If  it  is  designed  for  use  with 
clamps,  is  installed  with  two  clamps  at 
each  end  of  the  hose.  Clamps  must  not 
rely  on  spring  tension  and  must  be 
installed  beyond  the  bead  or  flare  or 
over  the  serrations  of  the  mating  spud, 
pipe,  or  hose  fitting.  Hose  complying 
with  SAE  J1475  is  also  acceptable. 

(3)  Nonmetallic  flexible  hose 
complying  with  SAE  J1942 
(incorporated  by  reference  in  §  27.102) 
is  also  acceptable. 

(f)  A  towing  vessel  of  less  than  24 
meters  (79  feet)  in  length  may  comply 
with  any  of  the  following  standards  for 
fuel  systems  rather  than  with  those  of 
paragraph  (e)  of  this  section: 

(1)  ABYC  H-33  (incorporated  by 
reference  in  §  27.102). 

(2)  Chapter  5  of  NFPA  302 
(incorporated  by  reference  in  §  27.102). 


(3)  33  CFR  Chapter  I,  subchapter  S 
(Boating  Safety). 

Subpart  C — Fire-Suppression 
Equipment  for  Towing  Vessels 

§  27.301  What  are  the  requirements  for  fire 
pumps,  fire  mains,  and  fire  hoses  on  towing 
vessels? 

By  April  29,  2005,  you  must  provide 
a  self-priming,  power-driven,  fixed  fire- 
pump,  a  fire  main,  and  hoses  and 
nozzles  in  accordance  with  paragraphs 
(a)  through  (c)  of  this  section;  or  a 
portable  pump,  and  hoses  and  nozzles, 
in  accordance  with  paragraphs  (d)  and 
(e)  of  this  section,  for  your  towing 
vessel. 

(a)  The  fixed  fire-pump  must  be 
capable  of — 

(1)  Delivering  water  simultaneously 
from  the  two  highest  hydrants,  or  from 
both  branches  of  the  fitting  if  the  highest 
hydrant  has  a  Siamese  fitting,  at  a  pitot- 
tube  pressure  of  at  least  344  kPa  (50  psi) 
and  a  flow  rate  of  at  least  300  1pm  (80 
gpm);  and 

(2)  Being  energized  from  the  operating 
station  and  from  the  pump. 

(b)  The  fire  main  must  have  a 
sufficient  number  of  fire  hydrants  with 
attached  hose  to  reach  any  part  of  the 
machinery  space  using  a  single  length  of 
fire  hose. 

(c)  The  hose  must  be  lined 
commercial  fire-hose,  at  least  40mm  (1.5 
inches)  in  diameter.  15  meters  (50  feet) 
in  length,  and  fitted  with  a  nozzle  made 
of  corrosion-resistant  material  capable 
of  providing  a  solid  stream  and  a  spray 
pattern. 

(d)  The  portable  fire  pump  must  be 
self-priming  and  power-driven,  with — 

(Ij  A  minimum  capacity  of  at  least 
300  1pm  (80  gpm)  at  a  discharge  gauge 
pressure  of  not  less  than  414  kPa  (60 
psi),  measured  at  the  pump  discharge; 

(2)  A  sufficient  amount  of  lined 
commercial  fire  hose  at  least  40mm  (1.5 
inches)  in  diameter  and  15  meters  (50 
feet)  in  length,  immediately  available  to 
attach  to  it  so  that  a  stream  of  water  will 
reach  any  part  of  the  vessel;  and 

(3)  A  nozzle  made  of  corrosion- 
resistant  material  capable  of  providing  a 
solid  stream  and  a  spray  pattern. 

(e)  You  must  stow  the  pump  with  its 
hose  and  nozzle  outside  of  the 
machinery'  space. 

§  27.303    What  are  the  requirements  for 
fire-extinguishing  equipment  on  towing 
vessels  in  inland  service,  and  on  towing 
vessels  in  ocean  or  coastal  service  whose 
construction  was  contracted  for  before 
August  27,  2003? 

You  must  carry  on  your  towing  vessel 
both— 

(a)  The  minimum  number  of  hand- 
portable  fire  extinguishers  required  by 
46  CFR  subpart  25.30;  and 


(b)  By  April  29,  2005,  either— 

(1)  An  approved  B-V  semi-portable 
fire-extinguishing  system  to  protect  the 
engine  room;  or 

(2)  A  fixed  fire-extinguishing  system 
installed  to  protect  the  engine  room  of 
the  vessel. 

§  27.305    What  are  the  requirements  for 
fire-extinguishing  equipment  on  towing 
vessels  in  ocean  or  coastal  service  whose 
construction  was  contracted  for  on  or  after 
August  27, 2003? 

(a)  You  must  carry  on  your  towing 
vessel  both — 

(1)  The  minimum  number  of  hand- 
portable  fire  extinguishers  required  by 
46  CFR  subpart  25.30;  and 

(2)  An  approved  B-V  semi-portable 
fire-extinguishing  system  to  protect  the 
engine  room. 

(b)  You  must  have  a  fixed  fire- 
extinguishing  system  installed  to  protect 
the  engine  room  of  the  vessel. 

Dated:  February  4,  2003. 
Paul  J.  Plula. 

Rear  Admiral,  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc.  03-10421  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4910-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

[Docket  No.  SLSDC  2003-14687] 

RIN2135-AA17 

Tariff  of  Toils 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  and 
the  St.  Lawrence  Seaway  Management 
Corporation  (SLSMC)  of  Canada,  under 
international  agreement,  jointly  publish 
and  presently  administer  the  St. 
Lawrence  Seaway  Tariff  of  Tolls  in  their 
respective  jurisdictions.  The  Tariff  sets 
forth  the  level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  operated  by  the  SLSDC  and  the 
SLSMC.  The  SLSDC  is  revising  its 
regulations  to  reflect  the  fees  and 
charges  charged  by  the  SLSMC  in 
Canada  starting  in  the  2003  navigation 
season,  which  are  effective  only  in 
Canada.  The  SLSDC  also  is  amending 
the  regulations  to  increase  the  minimum 
charge  per  lock  transited  for  full  or 
partial  transit  of  the  Seaway  to  be 
charged  by  the  SLSDC  for  transit 
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through  the  U.S.  locks  of  vessels  that  are 
not  pleasure  craft  or  vessels  subject  in 
Canada  to  the  tolls  under  items  1  and  2 
of  the  Tariff.  Since  this  latter  proposed 
amendment  would  be  of  applicability  in 
the  United  States,  comments  were 
invited  on  only  on  this.  (See 
SUPPLEMENTARY  INFORMATION.)  The  Tariff 
of  Tolls  is  in  effect  in  Canada.  For 
consistency,  because  these  are,  under 
international  agreement,  joint 
regulations,  and  to  avoid  confusion 
among  users  of  the  Seaway,  the  SLSDC 
finds  that  there  is  good  cause  to  make 
this  U.S.  version  of  the  amendments 
effective  upon  publication. 
DATES:  This  rule  is  effective  on  April  29, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief,  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  SW^, 
Washington,  DC  20590,  (202)  366-6823. 
SUPPLEMENTARY  INFORMATION:  The  Saint 
Lawrence  Seaway  Development 
Corporation  (SLSDC)  and  the  St. 
Lawrence  Seaway  Management 
Corporation  (SLSMC)  of  Canada,  imder 
international  agreement,  jointly  publish 
and  presently  administer  the  St. 
Lawrence  Seaway  Tariff  of  Tolls  in  their 
respective  jurisdictions.  (The  Tariff  is 
called  the  Schedule  of  Fees  and  Charges 
in  Canada.)  The  amendments  are 
described  in  the  following  summary. 

The  Tariff  sets  forth  the  level  of  tolls 
assessed  on  all  commodities  and  vessels 
transiting  the  facilities  operated  by  the 
SLSDC  and  the  SLSMC.  The  SLSDC  is 
revising  §402.8,  "Schedule  of  Tolls,"  to 
reflect  the  fees  and  charges  charged  by 
the  SLSMC  in  Canada  starting  in  the 
2003  navigation  season.  With  one 
exception,  the  changes  affect  the  tolls 
for  commercial  vessels  and  are 
applicable  only  in  Canada  as  the 
collection  of  the  U.S.  portion  of  tolls  for 
commercial  vessels  is  waived  by  law  (33 
U.S.C.  988a(a)).  Accordingly,  no  notice 
and  comment  was  necessary  on  these 
amendments.  The  SLSDC  also  is 
amending  the  regulations  to  increase  the 
minimum  chtirge  per  lock  transited  for 


full  or  partial  transit  of  the  Seaway  to 
be  charged  by  the  SLSDC  for  transit 
through  the  U.S.  locks  of  vessels  that  are 
not  pleasure  craft  or  vessels  subject  in 
Canada  to  the  tolls  imder  items  1  and  2 
of  the  Tariff.  Since  only  this  latter 
proposed  amendment  would  be  of 
applicability  in  the  United  States, 
comments  were  invited  on  only  on  this. 
A  Notice  of  Proposed  Rulemaking  was 
published  on  March  17,  2003  (67  FR 
12644).  Interested  parties  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  the  amendment 
applicable  in  the  United  States.  No 
comments  were  received.  That 
amendment  is  described  in  the 
following  summary. 

The  specific  change  is  the  amendment 
of  §  402.8,  "Schedule  of  Tolls",  to 
increase  the  per  lock  charge  for  transit 
through  a  U.S.  lock  from  $16.24  to 
$16.44.  This  increase  is  due  to  higher 
operating  costs  at  the  locks.  The 
footnote  to  §  402.8  is  also  amended  to 
clarify  that  this  charge  will  be  collected 
by  the  SLSDC  for  the  U.S.  locks  in  U.S. 
funds  instead  of  at  par. 

Regulatory  Evaluation 

This  regulation  involves  a  foreign 
function  of  the  United  States  and 
therefore  Executive  Order  12866  does 
not  apply  and  evaluation  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures  is 
not  required. 

Regulatory  Flexibility  Act 
Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  St.  Lawrence  Seaway  Tariff  of  Tolls 
primarily  relates  to  commercial  users  of 
the  Seaway,  the  vast  majority  of  whom 
are  foreign  vessel  operators.  Therefore, 
any  resulting  costs  will  be  borne  mostly 
by  foreign  vessels. 


Enviromnental  Impact 

This  regulation  does  not  require  an  ■ 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  reg.)  because  it  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  human 
environment. 

Federalism 

The  Corporation  has  analyzed  this 
rule  under  the  principles  and  criteria  in 
Executive  Order  13132,  Dated  August  4, 
1999,  and  has  determined  that  it  does 
not  have  sufficient  federalism 
implications  to  warrant  a  Federalism 
Assessment. 

Unfunded  Mandates   ' 

The  Corporation  has  analyzed  this 
rule  under  title  II  of  the  Unfunded' 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4,  109  Stat.  48)  and  determined  that 
it  does  not  impose  unfunded  mandates 
on  State,  local,  and  tribal  governments 
and  the  private  sector  requiring  a 
written  statement  of  economic  and 
regulatory  alternatives. 

Paperwork  Reduction  Act 

This  regulation  has  been  analyzed 
under  the  Paperwork  Reduction  Act  of 
1995  and  does  not  contain  new  or 
modified  information  collection 
requirements  subject  to  the  Office  of 
Management  and  Budget  review. 

List  of  Subjects  in  33  CFR  Part  402 

Vessels,  Waterways. 

■  Accordingly,  the  Saint  Lawrence  Sea- 
way Development  Corporation  is 
amending  33  CFR  part  402,  Tariff  of 
Tolls,  as  follows: 

PART  402— TARIFF  OF  TOLLS 

■  1.  The  authority  citation  for  part  402 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  983(a),  984(a)(4).  and 
988.  as  amended;  49  CFR  1.52. 

■  2.  §  402.8  is  revised  to  read  as  follows: 
§402.8    Schedule  Of  toUs. 


Column  1 
Description  of  charges 


Column  2 

Rate  (S)  Montreal  to  or  from  Lake 

Ontario  (5  locks) 


Column  3 

Rate  (S)  Welland  Canal— Lake 

Ontario  to  or  from  Lake  Erie 

(8  locks) 


1. 


Subject  to  item  3,  for  complete  transit  of  the  Sea- 
way, a  composite  toll,  comprising: 

(1)  A  charge  per  gross  registered  ton  of  the  ship, 
applicable  whether  the  ship  is  wholly  or  partially 
laden,  or  is  in  ballast,  and  the  gross  registered 
tonnage  being  calculated  according  to  pre- 
scribed rules  for  measurement  in  the  United 
States  or  under  the  International  Convention  on 
Tonnage  Measurement  of  Ships,  1969,  as 
amended  from  time  to  time. 


0.0894 


0.1453 
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Item 


Column  1 
Description  of  charges 


3. 
4. 
5. 


(2)  A  charge  per  metric  ton  of  cargo  as  certified  on 
the  ship's  manifest  or  other  document,  as  fol- 
lows: 

(a)  Bulk  cargo  

(b)  General  cargo  

(c)  Steel  slab  

(d)  Containerized  cargo 

(e)  Govemment  aid  cargo  

C/;  Grain  

(9)Coa\ 

(3)  A  charge  per  passenger  per  lock  

(4J  A  charge  per  lock  for  transit  of  the  Welland 

Canal  in  either  direction  by  cargo  ships: 

(a)  Loaded  

(b)  In  ballast 

Subject  to  item  3,  for  partial  transit  of  the  Seaway 


Minimum  charge  per  ship  per  lock  transited  for  full 
or  partial  transit  of  the  Seaway. 

A  rebate  applicable  for  the  2003  navigation  season 
to  the  rates  of  item  1  to  3. 

A  charge  per  pleasure  craft  per  lock  transited  for 
full  or  partial  transit  of  the  Seaway,  including  ap- 
plicable federal  taxes. ' 


Column  2 

Rate  ($)  Montreal  to  or  from  Lake 

Ontario  (5  kicks) 


0.9275 

2.2348  

2.0225  

0.9275 

N/a : 

0.5698 

0.5475  

1.3185  

N/a 

N/a 

20  percent  per  lock  of  the  appli- 
cable charge  under  items  1  (1) 
and  (2)  plus  the  applicable 
charge  under  items  1  (3)  and 
(4). 

16.44  

Rebate  of  0%  

20.00  


Column  3 

Rate  ($)  Welland  Canal— Lake 

Ontario  to  or  from  Lake  Erie 

(8  locks) 


0.6145 

0.9834 

0.7040 

0.6145 

N/a 

0.6145 

0.6145 

1.3185 


490.79 

362.62 

13  percent  per  lock  of  the  appli- 
cable charge  under  items  1  (1) 
and  (2)  plus  the  applicable 
charge  under  items  1  (3)  and 
(4) 

16.44 

Rebate  of  0% 
20.00 


^  The  applicable  charge  at  the  Saint  Lawrence  Seaway  Development  Corporation's  locks  (Eisenhower,  Snell)  for  pleasure  craft  is  $20  U  S  or 
$30  Canadian  per  lock.  The  applicable  charge  under  item  3  at  the  Saint  Lawrence  Seaway  Development  Corporation's  locks  (Eisenhower  Snell) 
will  be  collected  in  U.S.  dollars.  The  other  amounts  are  in  Canadian  dollars  and  are  for  the  Canadian  share  of  tolls.  The  collection  of  the  U  S 
portion  of  tolls  for  commercial  vessels  is  waived  by  law  (33  U.S.C.  988a(a)). 


Issued  at  Washington,  DC  on  April  22, 
2003. 

Saint  Lawrence  Seaway  Development 
Corporation. 

Albert  S.  Jacquez, 

Administrator. 

(FR  Doc.  03-10324  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4910-61-M 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  65 

[Docket  No.  FEMA-D-7537] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 


calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insiu-ance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Mitigation  Division  Director  reconsider 
the  changes.  The  modified  elevations 
may  be  changed  during  the  90-day 
period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Acting  Chief,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472, 
(202)646-2831. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 


the  Chief  Executive  Officer  of  the 
community  where  the'modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  qr 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
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stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Envirgnmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 


required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insiu-ance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 
Executive  Order  12612,  Federalism 
This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Sub|ects  in  44  CFR  part  65 

Flood  insurance,  floodplains, 
reporting  and  recordkeeping 
requirements. 

■  Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

■  1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as  fol- 
lows: 


State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community         ^^ZucSSn  °* 

1 



Community 
No, 

Mic 

New 
U 

M 

Noi 

t 

W 

igan:  Oakland 

'  Jersey: 

rjion 

iddlesex 

1  Carolina: 
Swain,  Jack- 
son, 

Graham, 
Cherokee, 
and  Hay- 
wood, 
ake 

nsylvania: 
Jcks  

City  of  Novi  

Township  of 
Berkeley 
Heights. 

Borough  of  South 
Plainfield. 

Eastern  Band  of 
Cherokee  Indi- 
ans. 

City  of  Raleigh  .... 

Borough  of  White 
Oak. 

January  9,  2003,  January 
16,  2003,  Novi  News. 

February  2,  2003,  Feb- 
ruary 10,  2003,  The 
Courier-News. 

February  21 ,  2003,  Feb- 
ruary 28,  2003,  The 
Observer. 

February  12,  2003,  Feb- 
ruary 19,  2003  Cher- 
okee One  Feather 

January  17,  2003,  Janu- 
ary 24,  2003,  The 
News  &  Observer 

February  25,  2003, 
March  4,  2003,  The 
Daily  News. 

The  Honorable  Richard  Clark,  Mayor 
of  the  City  of  Novi,  Civic  Center, 
45175  West  Ten  Mile  Road,  Novi, 
Michigan  48375-3024. 

The  Honorable  David  A.  Cohen, 
Mayor  of  the  Township  of  Berke- 
ley Heights,  29  Park  Avenue, 
Beri<eley  Heights,  New  Jersey 
07922. 

The  Honorable  Daniel  Gallagher. 
Mayor  of  the  Borough  of  South 
Plainfield,  Municipal  Building, 
2480  Plainfield  Avenue,  South 
Plainfield,  New  Jersey  07080. 

The  Honorable  Leon  D.  Jones,  Prin- 
cipal Chief,  Eastern  Band  of  Cher- 
okee Indians,  P.O.  Box  455,  Cher- 
okee, North  Carolina-28719. 

The  Honorable  Charles  Meeker, 
Mayor  of  the  City  of  Raleigh,  P.O. 
Box  590,  222  West  Hargett  Street, 

.    Raleigh,  North  Carolina. 

Mr.    Wayne    Washowich,    Council 
President  of  the  Borough  of  White 
Oak,    2280    Lincoln    Way,    White 
Oak,  Pennsylvania  15313. 

Dec.  31,2002 

May  12,  2003  

May  30,  2003  

'Feb.  3,  2003 

Jan.  30,  2003  

260175  C 
340459  E 
340279  B 

370401  B 

370243  E 

Pen 

Feb.  13,  2003  

420089  E 

! 

' 

f. 

< 

• 

tf 
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(Catalog  of  Federal  E)omestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  23:  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-10483  Filed  4-28-03;  8:45  am) 

BILLING  CODE  6718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  65 

[Docket  No.  FEMA-P-7622] 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
Base  (1 -percent-annual-chance)  Flood 
Elevations  (BFEs)  is  appropriate  because 
of  new  scientific  or  technical  data.  New 
flood  insurance  premium  rates  will  be 
calculated  from  the  modified  BFEs  for 
new  buildings  and  their  contents. 
DATES:  These  modified  BFEs  are 
currently  in  effect  on  the  dates  listed  in 
the  table  below  and  revise  the  Flood 
Insurance  Rate  Map(s)  in  effect  prior  to 
this  determination  for  the  listed 
communities. 

From  the  dale  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Mitigation  Division  Director  for  the 
Emergency  Preparedness  and  Response 
Directorate  reconsider  the  changes.  The 
modified  BFEs  may  be  changed  during 
the  90-day  period. 

ADDRESSES:  The  modified  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 


Officer  of  each  commimity.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
modified  BFEs  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  BFE  determinations 
are  available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  BFEs  are  the  basis  for 
the  floodplain  mcmagement  measures 
that  the  commimity  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qudify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

These  modified  BFEs,  together  with 
the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  BFEs  are  in 
accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  BFEs  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4105,  and  are  required  to 
maintain  commimity  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

■  1 .  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as  fol- 
lows: 


State  and  county 


Illinois: 

Cook  (Case  No.  02-05- 
2981 P). 


Location 


Village  of  Orland 
Park. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


January  30,  2003,  February  6, 
2003,  The  Orland  Township 
Messenger. 


Chief  executive  officer  of 
community 


The  Honorable  Daniel 
McLaughlin,  Mayor,  Village 
of  Orland  Park,  Village  Hall, 
14700  South  Ravinia  Ave- 
nue, Orland  Park,  Illinois 
-60462. 


Effective 

date  of 

modification 


Jan.  15, 
2003. 


Community 
No. 


170140 
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State  and  county 


Cook  (Case  No.  02-05- 
1847P). 


Indiana:  Lake  (Case  No.  02- 
0&-3647P). 


Kansas:  Sedgwick  (Casp  No. 
^2-07-250P). 


Minnesota:  Ramsey  (Case  No. 
02-05-01 97P). 


Missouri:  St.  Louis  (Case  No. 
02-07-01 72P). 


New  Mexico: 

Bernalillo  (Case  No.  02- 
06-2143P). 


Bernalillo  (Case  No.  02- 
06-21 43P). 


Ohio: 

Franklin  (Case  No.  02- 
05-3227P). 


Lorain  (Case  No.  02-05- 
1839P). 


Oklahoma: 

Tulsa  (Case  No.  01-06- 
839P). 


Oklahoma  (Case  No.  02- 
06-1 547P). 


Oklahoma,  Canadian, 
Cleveland,  McClain,  & 
Pottawatomie  (Case  No. 
03-06-433P). 

Rogers  (Case  No.  03-06- 
01 2P). 


Wagoner  (Case  No.  03- 
06-012P). 


Location 


Village  of 
Wheeling. 


Town  of 
Scherervllle. 


City  of  Wichita 


City  of  New 
Brighton. 


Unincorporated 
Areas. 


City  of  Albu- 
querque. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


City  of  North 
RIdgeville. 


City  of  Broken 
Arrow. 


City  of  Okla- 
homa City. 


City  of  Okla- 
homa City. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


January  16,  2003,  January 
23,  2003,  The  Wheeling 
Countryside. 


January  16,  2003,  January 
23,  2003,  The  Times. 


January  6,  2003,  January  13, 
2003,  The  Wichita  Eagle. 


January  15,  2003,  January 
22,  2003,  New  Brighton- 
Mounds  View  Bulletin. 


January  16,  2003,  January 
23,  2003,  St.  Louis  Post 
Dispatch. 


January  24,  2003,  January 
31 ,  2003,  Albuquerque 
Journal. 


January  24,  2003,  January 
31 ,  2003,  Albuquerque 
Journal. 


January  9,  2003,  January  16, 
2003,  The  Columbus  Dis- 
patch. 


February  19,  2003,  February 
26,  2003,  The  Chronicle 
Telegram. 


January  8,  2003,  January  15, 
2003,  Broken  Arrow  Ledger 


January  1 7,  2003,  January 
24,  2003,  The  Daily  Oklaho- 
man. 


January  20,  2003,  January 
27,  2003,  The  Daily  Oklaho- 
man. 


January  9,  2003,  January  16, 
2003,  The  Claremore  Daily 
Progress. 


January  9,  2003,  January  16, 
2003,  The  Wagoner  Tribune. 


Chief  executive  officer  of 
community 


Effective 

date  of 

modification 


Community 
No. 


Mr.  Gregory  Klatecki,  Presi-        Dec.  27, 

dent,  Village  of  Wheeling,  200i2. 

255  West  Dundee  Road, 

Wheeling,  Illinois  60090- 

4726. 
Mr.  Richard  Krame,  City  Man-     Jan.  27, 

ager,  Town  of  Schererville,  2003. 

833  West  Lincoln  Highway, 

Suite  B20W,  Schererville, 

Indiana  46375. 
The  Honorable  Bob  Knight,         Dec.  6, 

Mayor,  City  of  Wichita,  City         2002. 

Hall,  455  North  Main,  Wich- 
ita, Kansas  67202 
The  Honorable  Steve  Larson,      April  23, 

Mayor,  City  of  New  Brigh-  2003. 

ton,  803  Old  Highway  8 

N.W.,  New  Brighton,  Min- 
nesota 551 1 2. 
Mr.  Buzz  Westfall,  County  Ex-     April  24, 

ecutive,  St.  Louis  County,  2003. 

4l  South  Central  Avenue, 

St.  Louis,  Missouri  63105. 

The  Honorable  Martin  Cha-        Jan.  8, 
vez,  Mayor,  City  of  Albu-  2003. 

querque,  P.O.  box  1293,  Al- 
buquerque, New  Mexk;o 
87103. 

Mr.  Tim  Cummins,  Bemalillo       Jan.  8, 
County  Commissioner,  One        2003. 
Civic  Plaza,  N.W.,  Albu- 
querque, New  Mexico 
87102. 

Mr.  Dewey  R.  Stokes,  Presi-       Jan.  14, 

dent,  Franklin  County,  2003. 

Board  of  Commissioners, 

373  South  High  Street,  26th 

Floor,  Columbus,  Ohio 

43215-6304. 
The  Honorable  Deanna  Hill,        May  28, 

Mayor,  City  of  North  2002. 

Ridgeville,  7307  Avon 

Belden  Road,  North 

Ridgeville,  Ohio  44039. 

The  Honorable  James  Rey-        April  16, 
nolds,  Mayor,  City  of  Bro-  2003. 

ken  Arrow,  706  East  Mason 
Drive,  Broken  Arrow,  OK 
74012. 

The  Honorable  Kiri<  Hum-  April  25, 

phreys,  Mayor,  City  of  Okia-        2003. 
homa  City,  200  North  Walk- 
er, Suite  302,  Oklahoma 
City,  Oklahoma  73102. 

The  Honorable  Kirk  Hum-  Jan.  9, 

phreys,  Mayor,  City  of  OkIa-        2003. 
homa  City,  200  North  Walk- 
er, Suite  302,  Oklahoma 
City,  OK  73102. 

Mr.  Gerry  Payne,  Chairman,        Dec.  9, 
Rogers  County,  Board  of  2002. 

Commissioners,  219  South 
Missouri,  Claremore,  Okla- 
homa 74017. 

Mr.  Allan  Fariey,  Chairman,         Dec.  ^, 
Wagoner  County,  Board  of  2002. 

Commissioners,  307  East 
Cherokee  Street,  Wagoner, 
Oklahoma  74467. 


170173 


180142 


200328 


270380 


290327 


350002 


350001 


390167 


390352 


400236 


405378 


405378 


405379 


400215 
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Stale  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of 
community 

Effective 

date  of 

modification 

Community 
No. 

Texas: 

Collin  (Case  No.  02-06- 

City  of  Allen 

January  10,  2003,  January 

The  Honorable  Stephen 

April  18, 

480131 

375P). 

17,  2003,  The  Allen  Amer- 
ican. 

Terrell,  Mayor,  City  of  Allen, 
One  Allen  Civic  Plaza, 
Allen,  Texas  75013. 

2003. 

Johnson  (Case  No.  02- 

City  of  Burle- 

January 8,  2003,  January  15, 

The  Honorable  Byron  Black, 

April  16, 

485459 

06-2441 P). 

son. 

2003,  The  Burleson  Star. 

Mayor,  City  of  Burleson, 

2003. 

141  West  Renfro,  Burleson, 
Texas  76028. 

Fort  Bend  (Case  No.  02- 

Unincorporated 

January  22,  2003,  January 

The  Honorable  James  C. 

Dec.  31, 

480228 

06-376P). 

Areas. 

29,  2003,  Fort  Bend  Star. 

Adolphus,  Judge,  Fort  Bend 
County,  301  Jackson 
Street,  Suite  719,  Rich- 
mond, Texas  77469. 

2002. 

Denton  (Case  No.  03-06- 

City  of  Fori 

January  24,  2003,  January 

The  Honorable  Kenneth  Ban-, 

May  2. 

480596 

040P). 

Worth. 

31,2003,  The  Star  Tele- 
gram. 

Mayor,  City  of  Fort  Worth, 
1000  Throckmorton  Street, 
Fort  Worth,  Texas  76102. 

2003. 

Tarrant  (Case  No.  02-06- 

City  of  Fori 

January  8,  2003,  January  15, 

The  Honorable  Kenneth  Barr, 

Jan.  13, 

480596 

2441 P). 

Worth. 

2003,  The  Stat  Telegram. 

Mayor,  City  of  Fort  Worth, 
1000  Throckmorton  Street, 
Fort  Worth,  Texas  76102. 

2003. 

Han-is  (Case  No.  01-06- 

Unincorporated 

January  10,  2003,  January 

The  Honorable  Robert  Eckels, 

April  18, 

480287 

2046P). 

Areas. 

17,  2003,  Houston  Chron- 
icle. 

Judge,  Harris  County,  1001 
Preston  Street,  Suite  911, 
Houston,  Texas  77002. 

2003. 

Dallas  (Case  No.  02-06- 

Town  of  High- 

January 22,  2003,  January 

The  Honorable  William  White, 

Jan.  3, 

480178 

2421 P). 

land  Park. 

29,  2003,  Park  Cities  Morn- 
ing News. 

Jr.,  Mayor,  Town  of  High- 
land Park,  Town  Hall,  4700 
Drexel  Drive,  Highland 
Park,  Texas  75205. 

2003. 

Bexar  (Case  No.  02-06- 

City  of  San  An- 

January 30,  2003,  Febmary  6, 

The  Honorable  Ed  Garza, 

May  8, 

480045 

2307P). 

tonio. 

2003,  San  Antonio  Express 
Wew«. 

Mayor,  City  of  San  Antonio, 
P.O.  Box  839966,  San  An- 
tonio, Texas  78283. 

2003. 

Bexar  (Case  No.  02-06- 

City  of  Selma  .... 

January  23,  2003,  January 

The  Honorable  James  Pamria, 

May  1, 

480046 

1838P). 

30,  2003,  The  Herald. 

Mayor,  City  of  Selma,  9375 
Corporate  Drive,  Selma, 
Texas  78154. 

2003. 

Tan-ant  (Case  No.  02-06- 

Unincorporated 

January  8,  2003,  January  15, 

The  Honorable  Tom  Vander- 

Jan.  13, 

480582 

2441  F>). 

Areas. 

2003,  The  Star  Telegram. 

griff,  Judge,  Tarrant  County, 
100  East  Weathertord,  Fort 
Worth,  Texas  76196. 

2003. 

Bexar  (Case  No.  02-06- 

City  of  Universal 

January  23.  2003,  January 

The  Honorable  Wesley  D. 

May  1, 

480049 

1838P). 

City. 

30,  2003,  The  Herald 

Becken,  Mayor,  City  of  Uni- 
versal City,  P.O.  Box  3008, 

2003. 

Universal  City,  Texas  78184. 

p 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  April  23.  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director.  Emergency 
Preparedness  and  Response  Directorate. 
[PR  Doc.  03-10523  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6718-04-4> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 


flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
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the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
commimity  were  provided  for  a  period 
of  ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  "flood  eilevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
final  or  modified  base  flood  elevations 
are  required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 


section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

■  Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

■  1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as  fol- 
lows: 


#Depm  in 

feet  atxjve 

ground. 
•Elevation 

Source  of  Flooding  and  Location 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

ALABAMA 

Montgomery  County  (Uhln- 

corporated     Areas)     and 

City       of       Montgomery 

(FEMA     Docket     No.     O- 

7544) 

City  of  Montgomery 

Baldwin  Slough: 

At  the  confluence  with 

Catoma  Creek  

•181 

Approximately  600  feet  up- 

stream of  Vaughn  Road  .... 

•235 

Montgomery  County 

(Unincorporated  Areas) 

Catoma  Creek: 

Just  upstream  of  Trotman 

Road  

•216 

Approximately  12.5  miles  up- 

stream of  Trotman  Road  ... 

•247 

City  of  Montgomery,  Mont- 

gomery County  (Unincor- 

porated Areas) 

Catoma  Creek  Tributary  1: 

At  the  confluence  with 

Catoma  Creek  Tributary  1 

•216 

Source  of  Flooding  and  Location 


Approximately  1 .5  miles  up- 
stream of  the  confluence 
with  Catoma  Creek  Tribu- 
tary 1   

City  of  Montgomery 

Catoma  Creek  Tributary  1 

Branch  1: 

At  confluence  with  Catoma 
Creek  Tributary  1   

Approximately  1 .7  miles  up- 
stream of  confluence  with 
Catoma  Creek  Tributary  1 
Catoma  Creek  Tributary  1 

Branch  2: 

At  confluence  with  Catoma 
Creek  Tributary  1   

Approximately  1 .7  miles  up- 
stream of  confluence  with 
Catoma  Creek  Tributary  1 
Catoma  Creek  Tributary  1 

Branch  3: 

At  confluence  with  Catoma 
Creek  Tributary  1   

Approximately  1 .4  miles  up- 
stream of  the  confluence 
with  Catoma  Creek  Tribu- 
tary 1   

Montgomery  County 
(Unincorporated  Areas) 
Dry  Creek: 

Approximately  200  feet 
downstream  of  Troy  High- 
way   

Approximately  0.9  mile  up- 
stream of  Canty  Road  

City  of  Montgomery,  Mont- 
gomery County  (Unincor- 
porated Areas) 

Jenkins  Creek: 

Just  upstream  of  CSX  Trans- 
portation   

Approximately  100  feet  up- 
strearn  of  Vaughn  Road  .... 

Montgomely  County  (Unin- 
corporated Areas),  Town 
of  Pilce  Road 

Little  Catoma  Creek: 
Approximately  1 .25  miles  up- 
stream of  Troy  Highway  .... 
Just  upstream  of  Old 

Hayneville  Road  

Montgomery  County 
(Unincorporated  Areas) 
Little  Catoma  Creek  Tributary 
1: 

Approximately  300  feet  up- 
stream from  the  confluence 
with  Little  Catoma  Creek  ... 
Approximately  50  feet  up- 
stream of  Old  Pike  Road  ... 
Montgomery  County  (Unin- 
corporated Areas),  City  of 
Montgomery 

Millies  Creek: 
Just  upstream  of  CSX  Trans- 
portation  

Approximately  50  feet  up- 
stream of  Wallahatchie 

Road 

City  of  Montgomery 
Oliver  Creek: 


#Oeptfi  in 

feet  atwve 

ground. 

'Elevation 

in  feet 

(NGVD) 

•Elevatnn 

in  feet 

(NAVD) 


•247 

•206 
•223 

•208 
•234 

•212 

•235 


•247 
•271 


•208 
•222 


•220 
•268 


•220 
•259 


?215 
•238 
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Source  of  Flooding  and  Location 

#Deptfi  in 

feet  above 
ground. 

'Elevation 
in  feet 
(NGVD) 

•Elevation 
in  feet 
(NAVD) 

Approximately  0.8  mile  down- 
stream of  CSX  Transpor- 
tation   

Approximately  100  feet  up- 
stream of  Interstate  Route 
85 

•173 
•237 

• 

•7 
•10 

Montgomery  County 
(Unincorporated  Areas) 

Maps  available  for  Inspection 

at  the  Montgomery  County 
Engineering  Department, 
3152  Rolling  Road  Circle, 
Montgomery,  Alabama. 

City  of  Montgomery 

Maps  available  for  inspection 

at  the  Montgomery  City  Hall, 
103  North  Perry,  Mont- 
gomery, Alabama. 

NORTH  CAROLINA 

Hyde       County       (Unincor- 
porated     Areas)      (FEMA 
Docket  No.  0-7540) 

Pungo  River  Canal: 

Approximately  2.5  miles  up- 
stream of  Shallop  Creek  ... 

Approximately  1,100  feet  up- 
stream of  Tiffany  Trail  

Hyde  County 
(Unincorporated  Areas) 

Maps  available  for  inspection 

at  the  Hyde  County  Inspec- 
tion Department,  1129  Main 
Street,  Swan  Quarter,  Norlh 
Carolina. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  April  23,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-10483  Filed  4-28-03;  8:45  am] 

BILLING  CODE  6718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Final  rule. 


summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insiu-ance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  conununity  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insm-ance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 


final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
fi-om  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration,  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
final  or  modified  base  flood  elevations 
are  required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
sectioii  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable    ^ 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedvue.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

■  Accordingly,  44  CFR  part  67  is 
amended  as  follows: 

PART  67— [AMENDED] 

■  1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as  fol- 
lows: 
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#Oeptti  in 

feet  above 

around. 
"Elevation 

Source  of  Flooding  and  Location 

in  feet 

(NGVD) 
•Elevation 

in  feet 

' 

(NAVD) 

PENNSYLVANIA 

Tinicum  (Township),  Bucks 

County  (FEMA  Docket  No. 

D-7528) 

Delaware  River: 

Approximately  0.25  mile  up- 

stream of  Uhlerstown  Hill 

Road  

•127 

Approximately  1.17  miles 

downstream  of  Upper 

Black  Eddy  Bridge    

*134 

Delaware  River  Overland  Flow: 

At  confluence  with  the  Dela- 

ware River  

•128 

At  divergence  from  the  Dela- 

ware River  

•133 

Maps  available  for  Inspection 

at  the  Tinicum  (\^unicipal 

Building,  163  Municipal 

Road,  Pipersville,  Pennsyl- 

vania. 

VIRGINIA 

Fairfax     City     (Independent 

City)   (FEMA    Docket   No. 

D-7528) 

Accotink  Creek: 

At  the  downstream  corporate 

limits  

•289 

Approximately  50  feet  up- 

stream of  Poplar  Street  

*397 

Dale  Lestina  Tributary: 

At  the  confluence  with  North 

Fork  Accotink  Creek 

•313 

Approximately  500  feet  up- 

stream of  Plantation  Park- 

way   

•344 

Daniels  Run: 

At  the  confluence  with 

Accotink  Creek  

•296 

Approximately  1 ,030  feet  up- 
stream of  Sager  Avenue  ... 

•406 

Draper  Drive  Tributary: 

Approximately  750  feet  up- 

stream of  confluence  with 

Accotink  Creek  

•307 

.    Approximately  920  feet  up- 

1     stream  of  the  confluence 

<     with  Accotink  Creek 

•311 

Little  River  Hills  Tributary: 

Approximately  1 50  feet  up- 

stream of  the  confluence 

with  Daniels  Run 

•328 

'  Approximately  1 ,460  feet  up- 

stream of  Ashby  Road  

•379 

Mosby  Woods  Tributary: 

At  the  confluence  with  North 

Fork  Accotink  Creek 

•332 

Approximately  1 ,940  feet  up- 

stream of  confluence  with 

North  Fork  Accotink  Creek 

•342 

North  Fork  Accotink  Creek: 

At  the  confluence  with 

Accotink  Creek  

•313 

Approximately  800  feet  up- 

stream of  Howerton  Ave- 

nue   

•382 

■Ranger  Road  Tributary: 

At  the  confluence  with 

Accotink  Creek  

•312 

Approximately  260  feet  up- 

stream of  Ranger  Road 

•  ^31 4 

Tusico  Branch. 

At  the  confluence  with 

Accotink  Creek  

•362 

Source  of  FkxxJing  and  Location 

#Oepthin 

feetatxtve 

ground. 

•Elevation 

in  feet 

(NGVD) 

•Elevation 

in  feet 

(NAVD) 

Approximately  570  feet  up- 
stream of  Keith  Avenue 

Tusico  Branch  (area  of  shallow 

flooding): 

Approximately  570  feet  up- 
stream of  Keith  Avenue 

(Approximately  625  feet  up- 
stream of  Scott  Drive  

Maps  available  for  inspection 

at  the  Fairlax  City  Hall, 

10455  Armstrong  Street, 

Room  204,  Fairfax,  Virginia. 

•373 

#2 
#2 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.")    • 

Dated:  April  23,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-10482  Filed  4-28-03;  8:45  am] 

BILLING  CODE  6718-04-P  , 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  821 

Rules  of  Practice  Governing  Board 
Review  of  Federal  Aviation 
Administration  Emergency 
Determinations  in  Air  Safety 
Enforcement  Proceedings 

AGENCY:  National  Transportation  Safety 
Board. 

action:  Final  rule. 

summary:  On  July  11,  2000,  the  Board 
published,  at  65  FR  42637,  interim  rules 
to  implement  Section  716  of  the 
Aviation  Investment  and  Reform  Act  for 
the  21st  Centtuy .  That  provision  of  law 
conferred  on  the  Board  the  authority  to 
review  determinations  by  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA)  that  an 
emergency  exists  which  warrants  the 
immediate  effectiveness  of  an  order 
amending,  modifying,  suspending  or 
revoking  certain  FAA-issued 
certificates.  The  only  significant 
changes  effected  by  the  final  rule 
involve  the  standard  to  be  applied  by 
the  Board's  administrative  law  judges  in 
reviewing  emergency  determinations, 
and  the  adoption  of  a  procedure  to 
enhance  the  prospective  value  of  the 
law  judges'  decisions  by  reflecting  the 
Board's  opinion  on  them. 

DATES:  These  final  rules  are  effective  on 
June  30,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bass,  Deputy  General  Counsel, 
(202) 314-6080. 

SUPPLEMENTARY  INFORMATION:  Section 
716  of  the  Aviation  Investment  and 
Reform  Act  for  the  21st  Century,  Public 
Law  106-181,  enacted  April  15.  2000, 
was  codified  at  4a  U.S.C.  44709  (e)(3). 

Final  Rules 

Board  Review  of  Law  Judges' 
Decisions  (see  §821. 54(f)).  The  interim 
rules  currently  in  effect  delegated  to  the 
Board's  administrative  law  judges  the 
authority  to  review  emergency 
determinations  of  the  Administrator, 
without  right  of  appeal  to  the  Board.  We 
have  decided  to  extend  that  delegation 
indefinitely,  as  our  experience  thus  far 
does  not  suggest  a  need  for  further 
review,  or  review  by  the  Board  itself 
instead  of  a  law  judge,  and  a  multi- 
layered  process  would  be  difficult,  if 
possible  at  all,  to  administer  in  the 
statutory  5-day  period  within  which  the 
Board  must  act  on  a  petition.  We, 
therefore,  will  not,  as  recommended  by 
some  commenters,  institute  a  procedure 
for  review,  at  the  Board  level,  of  the  law 
judges'  diecisions  on  petitions. 
Nevertheless,  we  do  find  merit  in  the 
concern  that  a  lack  of  Board  review 
could  adversely  affect  uniformity  among 
the  decisions  of  our  law  judges  on 
conunon  issues  and  deprive  future 
litigants  (and  the  law  judges]  the 
guidance  of  precedent.  Accordingly,  we 
will,  henceforth,  undertake  to  register, 
in  those  cases  that  are  appealed  to  the 
Board  for  a  decision  on  the  merits  of  an 
emergency  or  other  immediately 
effective  order  of  the  Administrator,  our 
conciurence  or  disagreement  with  the 
law  judge's  ruling  on  a  petition, 
whenever,  in  our  judgment  and  if  time 
permits — it  would  be  beneficial  to 
address  the  issues  raised.  When  we 
differ  with  a  ruling,  or  agrqe  for  different 
reasons,  we  will  provide  our  views. 

Standard  of  Review  (see  §821 .54(e)). 
Several  commenters  contend  that  the 
"abuse  of  discretion"  standard 
established  in  the  interim  rules  is 
inappropriate  and  should  be  discarded 
in  favor  of  the  "preponderance  of  the 
evidence"  standard  employed  in  our 
adjudications  on  the  merits  of  the 
Administrator's  charges.  Related  to  this 
view  is  the  belief  that  the 
Administrator — and  not  the  affected 
certificate  holder — should  bear  the 
burden  of  proof  in  the  review.  Although 
we  originally  believed  that  the  approach 
taken  in  an  analogous  judicial  setting 
represented  a  model  we  should  emulate, 
the  Board  has  come  to  the  view  that  the 
"abuse  of  discretion"  standard, 
commonly  applied  by  the  courts  in 
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examining  the  validity  of  decisions 
committed  by  law  to  agency  discretion, 
is  more  deferential  to  the 
Administrator's  emergency  ' 

determination  judgments  than  is 
warranted  under  our  new  authority, 
given,  among  other  things,  the  Board's 
own  expertise  in  assessing  matters 
involving  aviation  safety.  However,  we 
disagree  with  the  view  that  a 
"preponderance  of  the  evidence" 
standard  should,  or  could,  be 
substituted  in  its  place.  An  emergency 
determination  is  not,  as  we  see  it,  a 
finding  or  conclusion  that  easily  lends 
itself  to  evidentiary  proof.  And  the  right 
to  challenge  an  emergency 
determination  before  the  Board  should 
neither  be  seen  as,  nor  be  allowed  to 
become,  an  opportunity  to  contest  the 
factual  predicate  underlying  the 
Administrator's  judgment  that 
considerations  of  aviation  safety  require 
an  individual  or  an  entity  to  be  deprived 
of  certificate  privileges  pending 
adjudication  of  the  charges.  The  Board's 
rules  provide  a  contemporaneous, 
expedited  review  process  designed  for 
that  very  purpose  which  must,  by 
statute,  be  fully  completed  within  60 
days.  We  are  aware  of  no  Congressional 
desire  to  supplant  that  process  with  the 
5-day  emergency  determination  review 
process  mandated  under  the  Board's 
new  authority. 

An  emergency  determination  is 
essentially  a  judgment  call,  whose 
necessity  in  the  interest  of  aviation 
safety  should  be  more  or  less  self- 
evident  in  light  of  the  nature  or 
seriousness  of  the  accompanying 
allegations.  Air  safety  depends  on, 
among  other  things,  both  the 
competence  and  trustworthiness  of 
certificate  holders.  In  fact,  certificate 
holders  who  choose  to  disregard  or  defy 
regulations  or  safe  operating  practices 
may  well  pose  a  greater  risk  to  the  lives 
and  property  of  others  than  those  who 
inadvertently  breach  such  conventions, 
or  lack  the  knowledge  or  ability  to  avoid 
breaches,  for  the  former  arguably  create 
a  higher  degree  of  uncertainty  in  a 
system  that  cannot  function  safely  if  the 
actions  of  all  users  cannot  be 
confidently  predicted.  Thus,  in  addition 
td  conduct  reflecting  seriously  sub-par 
operating  competence  or  grossly  inferior 
technical  qualifications,  behaviors  such 
as  refusing  a  drug  test,  or  operating  an 
aircraft  while  impaired  or  during  a 
certificate  suspension,  reveal  the  kind  of 
lawlessness  or  deficient  judgment  that 
ordinarily  compels  the  conclusion  that 
the  effectiveness  of  a  certificate  action 
should  not  be  delayed  pending  the 
adjudication  of  the  resulting  charges. 
The  same  conclusion  may  also  be 


justified  in  the  face  of  flagrant  or 
repeated  intentional  falsification  and 
cases  involving  a  drug  conviction,  while 
the  appropriateness  of  the  exercise  of 
emergency  authority  in  other  kinds  of 
actions,  such  as  those  in  which  the 
Administrator  concludes  that  a 
commercial  operator  should  not  be 
given  any  more  time  to  fulfill  past 
assurances  that  deficiencies  in  its 
operations  will  be  promptly  corrected, 
rests  on  a  more  individualized 
assessment  of  the  threat  to  the  public 
safety  represented  by  the  specific 
putative  circumstanced  identified  by  the 
Administrator. 

As  noted  above,  the  "_abuse  of 
discretion"  standard  set  out  in  the 
interim  rules  subjugates  the  Board's 
own  capacity  to  judge  for  itself  the  need 
for  affecting  the  immediate  forfeiture  of 
certificate  rights  to  the  presumed 
correctness  of  decisions  the 
Administrator  has  already  made. 
Because  we  believe  that  the  exercise  of 
our  authority  to  reverse  an  emergency 
determination  should  not  be  limited  to 
situations  where  the  Administrator's 
judgment  cannot  be  said  to  be  rationally 
supportable,  but  should,  in  addition,  be 
applied  where  we  do  not  agree,  for 
example,  that  the  potential  risks  to  air 
safety  apparent  in  the  Administrator's 
charges  demand  the  immediate 
imposition  of  a  sanction  before  the 
charges  have  been  fully  adjudicated,  we 
will  not  include  the  "abuse  of 
discretion"  standard  in  the  final  rule. 
Rather,  we  will  entrust  to  the  sound 
judgment  and  discretion  of  the  law 
judge  the  task,  and  the  somber 
responsibility,  of  determining  in  each 
specific  case  whether  the 
Administrator's  emergency 
determination  was  appropriate  under 
the  circumstances.  The  law  judge  may 
so  find  either  because  the  determination 
is  seen  to  have  fairly  or  correctly 
balanced  the  certificate  holder's  interest 
in  the  uninterrupted  enjoyment  of 
certificate  privileges  in  the  face  of  as-yet 
unproved  charges  with  the  need  to 
protect  the  public  from  those 
individuals  or  entities  whose  suspected 
misconduct  or  lack  of  qualification 
establishes  or  convincingly  suggests  that 
they  caimot  or  will  not  exercise  their 
certificate  privileges  pending  the 
completion  of  the  Board's  appellate 
review  process  in  accordance  with  all 
applicable  standards  and  requirements, 
or  because  the  allegations  disclose  such 
contempt  for  the  njJe  of  law  or  for 
considerations  of  aviation  safety  that 
they  cannot  or  should  not  be  trusted  to 
exercise  the  care,  judgment  and 
responsibility  expected  of  a  certificate 
holder  while  adjudication  of  their 


appeal  from  the  Administrator's  order  is 
pending. 

Burden  of  Proof  (see  §§821.54(b)-(e)). 
Consistent  with  our  view  that  an 
emergency  determination  is  more  a 
matter  of  judgment  than  evidence,  we 
do  not  believe  that  either  the 
Administrator  or  the  certificate  holder 
has  a  burden  of  proof,  in  the  traditional 
sense.  ^  At  the  same  time,  we  do  not 
believe  that  a  certificate  holder  can 
reasonably  be  expected  to  be  able  to 
challenge  an  emergency  determination, 
or  that  oiu  law  judges  can  effectively 
review  one,  imless  the  Administrator 
first  provides  his  or  her  reasons  for 
believing  that  an  emergency  exists.  In 
this  connection,  some  commenters  urge 
us  to  require  the  Administrator  to  attach 
to  the  emergency  order  a  copy  of  the 
FAA's  Enforcement  Investigative 
Report,  since  it  would  presumably 
supply  the  information  needed  to 
evaluate  the  propriety  of  the  emergency 
determination.  We  find  it  unnecessary 
to  consider  the  several  arguments  the 
Administrator  has  advanced  against  the 
imposition  of  such  a  requirement, 
including  the  suggestion  that  we  lack 
the  authority  to  direct  the  release  of  any 
information  in  advance  of  an  appeal  to 
us.  It  seems  to  us  that  the  absence  of  an 
"abuse  of  discretion"  standard  in  the 
final  rule  will  encourage  the 
Administrator  to  explain  in  the  order 
the  basis  for  the  emergency 
determination,  in  order  to  avoid  having 
a  law  judge  assess  the  issue  without  the 
benefit  of  the  Administrator's  views.^  In 
this  latter  connection,  we  note  that  a 
fiwjuent  contention  in  emergency 
challenge  petitions  is  the  assertion  that, 
if  a  genuine  emergency  existed,  the 
Administrator  would  have  taken  less 
time  to  issue  the  order.  While  this 
circumstance  may  occasionally  be 
relevant  to  the  evaluation  a  law  judge 
must  make,  it  should  not  be  allowed  to 
obscvu«  the  proper  focus  of  the  inquiry. 
In  other  words,  an  arguably  dilatory 
prosecution  does  not  vitiate  an 
otherwise  proper  judgment  as  to  the 
necessity,  in  the  interest  of  aviation 


'  We  are  not  persuaded  by  the  Administrator's 
suggestion  that  a  petitioner  for  relief  firom  an 
emergency  determination  is  essentially  a  proponent 
of  a  rule  who,  under  the  Administrative  Procedures 
Act  (APA),  bears  a  burden  of  proof.  See  5  U.S.C. 
556.  It  seems  to  us  that  a  more  consistent  reading 
of  that  statutory  provision  would  make  the 
Administrator  the  proponent  of  a  rule,  by  virtue  of 
his  or  her  issuance  of  a  certificate  order.  We  would 
point  out,  moreover,  that  the  APA  does  not 
contemplate  a  process  in  which  a  sanction  can  be 
imposed  before  the  relevant  charges  have  been 
established  on  a  hearing  record. 

^  So  as  to  afford  the  Administrator  ample 
transition  time  to  adapt  her  orders  accordingly,  and 
avoid  impeding  her  expeditious  processing  of 
matters  already  under  investigation,  the  final  rule 
will  become  effective  60  days  from  this  date. 
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safety,  for  the  immediate  effectiveness 
of  an  action  against  a  certificate  before 
the  certificate  holder's  appeal  is 
adjudicated. 

In  keeping  with  this  de  facto  shift  in 
the  burden  of  going  forward  with  a 
supporting  rationale,  the  final  rule  will 
dispense  with  the  requirement,  in 
§  821.54(b),  that  the  petition  "enumerate 
the  specific  groimds  on  which  the 
certificate  holder  challenges  the 
Administrator's  determination  that  an 
emergency  exists."  Instead,  the  rule, 
though  not  requiring  the  certificate 
holder  to  do  anything  more  than  contest 
the  emergency  determination  by  filing  a 
petition,  will  permit  the  certificate 
holder  to  assert  only  such  reasons  as 
that  individual  or  entity  may  have  for 
believing  that  the  effectiveness  of  the 
certificate  order  should  be  stayed 
pending  the  future  adjudication  of  the 
Administrator's  allegations.  If  a  petition 
contains  reasons  for  the  certificate 
holder's  challenge  to  the  emergency 
determination,  the  Administrator  may 
file  a  reply,  which  must  be  limited  to 
matters  of  rebuttal. 

Miscellany  (see  §§  821 .53(b)  and 
821.54(b)).  Dropped  from  the  final  rule 
is  the  requirement,  in  §  821.53(b),  that 
an  appeal  from  an  emergency  or  other 
immediately  effective  order  be 
accompanied  by  a  copy  of  the  order 
itself.  While  it  is  essential  for  a  copy  of 
the  order  to  be  included  with  a  petition 
seeking  review  of  an  emergency 
determination — especially  under 
§  821.54rb)  and  (c),  as  amended  by  these 
final  rules — because  the  law  judge  must, 
within  a  short  timeframe,  evaluate 
whether  the  emergency  determination 
was  warranted,  based  on  the  acts  and 
omissions  alleged  by  the  Administrator 
in  the  order,  there  is  no  such  practical 
necessity  where  the  Administrator's 
emergency  determination  is  not 
challenged,  and  immediate 
identification  of  the  specific  allegations 
of  the  order  is,  therefore,  not  vital.  In 
such  instances,  it  is  sufficient  for  the 
certificate  holder  to  merely  indicate  in 
the  appeal  that  the  appeal  is  from  an 
emergency  or  other  immediately 
effective  order,  so  that  the  Board  is 
aware  that  subpart  I  is  applicable. 

Related  Matters 

Since  part  821  was  last  amended  with 
the  publication  of  the  interim  rules 
governing  our  review  of  the 
Administrator's  emergency 
determinations,  we  have  reexamined 
our  procedural  rules  in  thefr  entirety 
with  an  eye  toward  updating  and 
modernizing  them  by  correcting 
terminology  errors  that  have  developed 
over  time,  eliminating  dated, 
lumecessary,  redundant  or  confusing 


language,  and  having  certain  provisions 
of  the  rules  more  closely  reflect  actual 
practice.  These  housekeeping  measures 
have  resulted  in  the  adoption  of  a 
significant  number  of  amendments,  and 
we  have,  for  purposes  of  clarity,  decided 
to  revise  part  821  in  toto,  rather  than 
publish  such  changes  in  piecemeal 
fashion.  While  the  Board  considers 
these  changes  to  be  essentially 
procedural  in  nature,  one  revision  that 
may  be  viewed  as  substantive  and,  thus, 
bears  special  note,  is  an  amendment  to 
§  821.61,  which  makes  the  prohibition 
on  ex  parte  communications  applicable 
from  the  time  a  petition  for  review  of  a 
certificate  denial  or  an  appeal  from  a 
certificate  action  of  the  Administrator  is 
filed,  or  the  time  the  conmiimicator  has 
knowledge  that  a  petition  or  appeal  will 
be  filed.  Under  that  rule  prior  to 
amendment,  the  prohibidon  did  not 
apply  until  the  matter  was  noticed  for 
hearing,  or  the  communicator  had 
knowledge  that  it  would  be.  This 
revision,  by  making  the  prohibition 
apply  from  the  time  the  Board's 
jiu'isdiction  attaches,  rather  than  a  later 
time,  more  closely  reflects  the  ethical 
considerations  involved  and  clarifies 
the  Board's  intolerance  for 
communications  of  an  ex  parte  natiue 
throughout  its  involvement  in  the 
adjudication  of  air  safety  matters. 

List  of  Sublects  in  49  CFR  Part  821 

Administrative  practice  and 
procedure.  Airmen,  Aviation  safety. 
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amble, part  821  of  title  49  of  the  Code  of 
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Subpart  A — General  Provisions 
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821.2  Applicability  and  description  of  part. 
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Subpart  B — Genera!  Rules  Applicable  to 
Petitions  for  Review,  Appeals  to  the  Board, 
and  Appeals  from  Law  Judges'  Initial 
Decisions  and  Appealable  Orders 

821.6  Appearances  and  rights  of  witnesses. 

821.7  Filing  of  documents  with  the  Board. 

82 1 .8  Service  of  documents. 

821.9  Intervention  and  amicus  appearance. 

821.10  Computation  of  time. 

821.11  Extensions  of  time. 

821.12  Amendment  and  withdrawal  of 
pleadings. 

821.13  Waivers. 

821.14  Motions. 

821.15  Motion  to  disqualify  a  Board 
Member. 

821.16  Interlocutory  appeals  from  law 
judges'  rulings  on  motions. 
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Subpart  A— General  Provisions 

§821.1    Definitions. 

(a)  As  used  in  this  part: 

Administrator  means  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA); 

Airman  certificate  means  any 
certificate  issued  by  the  FAA  to  an 
airman,  and  shall  include  medical 
certificates  required  for  airmen; 

Appeal  from  an  initial  decision  means 
a  request  to  the  Board  to  review  a  law 
judge's  decision; 

Appeal  to  the  Board  means  a  request 
to  the  Board  for  the  review  by  a  law 
judge  of  an  order  of  the  Administrator; 

Appealable  order  means  an  order  of  a 
law  judge  that  has  the  effect  of 
terminating  the  proceeding,  such  as  one 
granting  a  motion  to  dismiss  in  lieu  of 
an  answer,  as  provided  in  §821.17,  or 
one  granting  a  motion  for  judgment  on 
the  pleadings  or  summary  judgment. 
Appealable  order  does  not  include  an 
order  granting  in  pcut  a  motion  to 
dismiss  and  requiring  an  answer  to  any 
remaining  allegation  or  allegations,  an 
order  granting  in  part  judgment  on  the 
pleadings  or  summary  judgment,  or  a 
ruling  on  an  interlocutory  matter; 

Board  means  the  National 
Transportation  Safety  Board; 

Case  Manager  means  the  officer  of  the 
Board's  Office  of  Administrative  Law 
Judges  responsible  for  the  processing  of 
cases  within  that  office; 

Certificate  means  any  certificate 
issued  by  the  Administrator  under  49 
U.S.C.  Chapter  447; 

Chief  Law  Judge  means  the 
administrative  law  judge  in  charge  of 
the  adjudicative  function  of  the  Board's 
Office  of  Administrative  Law  Judges; 

Complaint  means  an  order  of  the 
Administrator,  reissued  for  pleading 
purposes,  fi-om  which  an  appeal  to  the 
Board  has  been  taken  pursuant  to 
sections  49  U.S.C.  44106,  44709  or 
46301; 

Emergency  order  means  an  order  of 
the  Administrator  issued  pursuant  to  49 
U.S.C.  44709,  which  recites  that  an 
emergency  exists  and  that  safety  in  air 
commerce  or  air  transportation  and  the 
public  interest  require  the  inunediate 
effectiveness  of  such  order; 

Flight  engineer  means  a  person  who 
holds  a  flight  engineer  certificate  issued 
under  Part  63  of  Title  14  of  the  Code  of 
Federal  Regulations; 

Initial  decision  means  the  law  judge's 
decision  on  the  issue  or  issues 
remaining  for  disposition  at  the  close  of 
a  hearing; 

Law  judge  means  the  administrative 
law  judge  assigned  to  hear  and  preside 
over  the  respective  proceeding; 

Mechanic  means  a  person  who  holds 
a  mechanic  certificate  issued  under  Part 


65  of  Title  14  of  the  Code  of  Federal 
Regulations; 

Order  means  the  document 
(sometimes  also  termed  the  complaint) 
by  which  the  Administrator  seeks  to 
amend,  modify,  suspend  or  revoke  a 
certificate,  or  impose  a  civil  penalty; 

Petition  for  review  means  a  petition 
filed  pvu-suant  to  49  U.S.C.  44703  for 
review  of  the  Administrator's  denial  of 
an  application  for  issuance  or  renewal 
of  an  airman  certificate; 

Petitioner  means  ^  person  who  has 
filed  a  petition  for  review; 

Pi7ot  means  a  person  who  holds  a 
pilot  certificate  issued  under  Part  61  of 
Title  14  of  the  Code  of  Federal 
Regulations; 

Repairman  means  a  person  who  holds 
a  repairman  certificate  issued  under  Part 
65  of  Title  14  of  the  Code  of  Federal 
Regulations; 

Respondent  means  the  holder  of  a 
certificate  who  has  appealed  to  the 
Board  from  an  order  of  the 
Administrator  amending,  modifying, 
suspending  or  revoking  a  certificate,  or 
imposing  a  civil  penalty. 

(b)  Terms  defined  in  49  U.S.C. 
Chapters  11,  447  and  463  are  used  as  so 
defined. 

§  821 .2    Applicability  and  description  of 
part. 

The  provisions  of  this  part  govern  all 
air  safety  proceedings,  including 
proceedings  before  a  law  judge  on 
petition  for  review  of  the  denial  of  any 
airman  certificate  (including  a  medical 
certificate),  or  on  appeal  from  any  order 
of  the  Administrator  amending, 
modifying,  suspending  or  revoking  a 
certificate.  The  provisions  of  this  part 
also  govern  all  proceedings  on  appeal 
from  an  order  of  the  Administrator 
imposing  a  civil  penalty  on  a  flight 
engineer,  mechanic,  pilot  or  repairman, 
or  a  person  acting  in  such  capacity.  All 
proceedings  on  appeal  to  the  Board  fi-om 
any  initial  decision  or  order  of  a  law 
judge  are  also  governed  by  this  part. 

§  821 .3    Description  of  docket  numbering 
system. 

In  addition  to  sequential  numbering 
of  cases  as  received,  each  case  formally 
handled  by  the  Board  will  receive  a 
letter  prefix.  These  letter  prefixes  reflect 
the  case  type:  "SE"  for  safety 
enforcement  (certificate  suspension/ 
revocation)  cases;  "SM"  (safety  medical) 
for  cases  involving  denials  of  medical 
certification;  "CD"  for  cases  involving 
non-medical  certificate  denials;  "SR" 
for  cases  involving  safety  registration 
issues  under  49  U.S.C.  44101  et  seq.; 
"CP"  for  cases  involving  the  imposition 
of  civil  penalties;  "NA"  for  cases  in 
which  a  petition  for  review  or  appeal  is 


not  accepted  because  of  a  patent 
procedural  deficiency;  and  "EAJA"  for 
cases  involving  applications  for  fees  and 
expenses  under  the  Equal  Access  to 
Justice  Act,  governed  by  Part  826. 

Subpart  B  General  Rules  Applicable  to 
Petitions  for  Review,  Appeals  to  tlie 
Board,  and  Appeals  From  Law  Judges 
Initial  Decisions  and  Appealable 
Orders 

§  821 .6    Appearances  and  rights  of 
witnesses. 

(a)  Any  party  to  a  proceeding  may 
appear  and  be  heard  in  person,  or  by  an 
attorney  or  other  representative 
designated  by  that  party.  Upon  hearing, 
and  for  good  cause  shown,  the  Board 
may  suspend  or  bar  any  person  from 
practicing  before  it. 

(b)  Any  person  appearing  in  person  in 
any  proceeding  governed  by  this  part 
may  be  accompanied,  represented  and 
advised,  and  may  be  examined  by,  his 
or  her  own  counsel  or  representative. 

(c)  Any  person  who  submits  data  or 
evidence  in  a  proceeding  governed  by 
this  part  may,  by  timely  request,  procure 
a  copy  of  any  document  submitted  by 
him  or  her,  or  a  copy  of  any  transcript 
made  of  his  or  her  testimony,  on 
payment  of  reasonable  costs.  Original 
dociunents,  data  or  evidence  may  be 
retained  by  a  party  upon  permission  of 
the  law  judge  or  the  Board,  upon 
substitution  of  a  copy  thereof. 

(d)  Any  party  to  a  proceeding  who  is 
represented  by  an  attorney  or 
representative  shall  notify  the  Board  of 
the  name,  address  and  telephone 
number  of  that  attorney  or 
representative.  In  the  event  of  a  change 
in  representation,  the  party  shall  notify 
the  Board  (in  the  manner  provided  in 
§821.7)  and  the  other  parties  to  the 
proceeding  (pursuant  to  §  821.8)  before 
the  new  attorney  or  representative  may 
participate  in  the  proceeding  in  any 
way. 

§  821 .7    Filing  of  docunients  with  the 
Board. 

(a)  Filing  address,  method  and  date  of 
filing.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section, 
documents  are  to  be  filed  with  the 
Office  of  Administrative  Law  Judges, 
National  Transportation  Safety  Board, 
490  L'Enfant  Plaza  East,  SW..  Room 
4704,  Washington,  DC  20594,  and 
addressed  to  the  assigned  law  judge,  if 
any.  If  the  proceeding  has  not  yet  been 
assigned  to  a  law  judge,  documents 
shall  be  addressed  to  the  Case  Manager. 

(2)  Subsequent  to  the  filing  of  a  notice 
of  appeal  from  a  law  judge's  initial 
decision  or  appealable  order,  the 
issuance  of  a  decision  permitting  an 
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interlocutory  appeal,  or  the  expiration 
of  the  period  within  which  an  appeal 
from  the  law  judge's  initial  decision  or 
appealable  order  may  be  filed,  all 
documents  are  to  be  filed  with  the 
Office  of  General  Coiinsel,  National 
Transportation  Safety  Board,  490 
L'Enfant  Plaza  East,  SW.,  Room  6401, 
Washington,  DC  20594. 

(3)  Documents  shall  be  filed  by 
personal  delivery,  by  U.S.  Postal  Service 
first-class  mail  or  by  overnight  delivery 
service.  Except  as  specifically  provided 
in  Subpart  I  (governing  emergency 
proceedings),  facsimile  filing  is  limited. 
Dociunents  to  be  filed  with  a  law  judge 
or  the  Case  Manager  may  be  transmitted 
by  facsimile,  but  such  filing  must  be 
followed,  no  later  than  the  next  business 
day,  by  transmission  of  the  original  by 
personal  delivery,  first-class  mail  or 
overnight  delivery  service.  Facsimile 
filing  of  documents  to  be  filed  with  the 
Office  of  General  Counsel  is  not 
permitted  unless  specifically  authorized 
imder  Subpart  I  or  requested  by  that 
office. 

(4)  Documents  shall  be  deemed  filed 
on  the  date  of  personal  delivery;  on  the 
send  date  shown  on  the  facsimile 
(where  facsimile  service  is  permitted 
under  paragraph  (a)(3)  of  this  section  or 
Subpart  I);  and,  for  mail  delivery 
service,  on  the  mailing  date  shown  on 
the  certificate  of  service,  on  the  date 
shown  on  the  postmark  if  there  is  no 
certificate  of  service,  or  on  the  mailing 
date  shown  by  other  evidence  if  there  is 
no  certificate  of  service  and  no 
postmark.  Where  the  document  bears  a 
postmark  that  cannot  reasonably  be 
reconciled  with  the  mailing  date  shown 
cm  the  certificate  of  service,  the 
document  will  be  deemed  filed  on  the 
date  of  the  postmark. 

(b)  Number  of  copies.  Service  on  the 
Board  of  petitions  for  review,  appeals 
from  orders  of  the  Administrator,  and 
notices  of  appeal  fi-om  law  judges' 
initial  decisions  and  appealable  orders 
shall  be  by  executed  original  and  3 
copies.  Service  of  all  other  dociunents 
shall  be  by  executed  original  and  one 
copy.  Copies  need  not  be  signed,  but  the 
name  of  the  person  signing  the  original 
shall  be  shown  thereon. 

(c)  Form.  (1)  Petitions  for  review, 
appeals  to  the  Board  fi-om  orders  of  the 
Administrator,  and  notices  of  appeal 
from  law  judges'  initial  decisions  and 
appealable  orders  may  be  in  the  form  of 
a  letter  signed  by  the  petitioner  or 
appealing  party,  and  shall  be 
typewritten  or  in  legible  handwriting. 

(2)  Documents  filed  with  the  Board 
consisting  of  n^ore  than  one  page  may  be 
affixed  only  in  the  upper  left-hand 
comer  by  staple  or  clip,  and  shall  not 
be  bound  or  hole-punched.  Any 


document  failing  to  comply  with  this 
requirement  is  subject  to  being  returned 
to  the  filing  party. 

(d)  Content.  Each  document  filed  with 
the  Board  shall  contain  a  concise  and 
complete  statement  of  the  facts  relied 
upon,  and  the  relief  sought,  by  the  filing 
party. 

(e)  Subscription.  The  original  of  every 
document  filed  shall  be  signed  by  the 
filing  party,  or  by  that  party's  attorney 
or  other  representative. 

(f)  Designation  of  person  to  receive 
service.  The  initial  document  filed  by  a 
party  in  a  proceeding  governed  by  this 
part  shall  show  on  the  first  page  Uie 
name,  address  and  telephone  number  of 
the  person  or  persons  who  may  be 
served  with  documents  on  that  party's 
behalf. 

(g)  To  whom  directed.  All  motions, 
requests  and  documents  submitted  in 
connection  with  petitions  for  review 
and  appeals  to  the  Board  from  orders  of 
the  Administrator  shall  designate,  and 
be  addressed  to,  the  law  judge  to  whom 
the  proceeding  has  been  assigned,  if 
any.  If  the  proceeding  has  not  yet  been 
assigned  to  a  law  judge,  the  document 
shall  bear  the  designation  "unassigned," 
and  shall  be  addressed  to  the  Case 
Manager.  All  motions,  requests  and 
documents  submitted  subsequent  to  the 
filing  of  a  notice  of  appeal  from  a  law 
judge's  initial  decision  or  appealable 
order,  or  a  decision  permitting  an 
interlocutory  appeal,  or  after  the 
expiration  of  the  period  within  which 
an  appeal  fi-om  the  law  judge's  initial 
decision  or  appealable  order  may  be 
filed,  shall  be  addressed  to  the  Board's 
General  Counsel. 

§  821 .8    Service  of  documents. 

(a)  Who  must  be  served.  (1)  Copies  of 
all  documents  filed  with  the  Board  must 
be  served  on  (i.e.,  sent  to)  all  other 
parties  to  the  proceeding,  on  the  date  of 
filing,  by  the  person  filing  them.  A 
certificate  of  service  shall  be  a  part  of 
each  document  and  any  copy  or  copies 
thereof  tendered  for  filing,  and  shall 
certify  concurrent  service  on  the  Board 
and  the  parties.  A  certificate  of  service 
shall  be  in  substantially  the  following 
form: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  [specify  document]  on  the 
following  party's  counsel  or  designated 
representatives  (or  party,  if  without  counsel 
or  representative),  at  the  address  indicated, 
by  [specify  the  method  of  service  (e.g.,  first- 
class  mail,  personal  service,  etc.)] 

[List  names  and  addresses  of  all  persons 
served] 

Dated  at ,  this day  of 

20 

(Signature)    

For  (on  behalf  of)    


(2)  Service  shall  be  made  on  the 
person  designated  in  accordance  with 
§  821.7(f)  to  receive  service.  If  no  such 
person  has  been  designated,  service 
shall  be  made  directly  on  the  party. 

(b)  Method  of  service.  (1)  Service  of 
documents  by  any  party  on  any  other 
party  shall  be  accomplished  by  the 
method  prescribed  in  §  821.7(a)(3)  for 
the  filing  of  documents  with  the  Board. 

(2)  Notices  of  hearing,  written  initial 
decisions,  law  judges'  appealable  orders 
and  Board  orders  on  appeal  shall  be 
served  by  the  Board  on  parties  other 
than  the  Administrator  by  certified  mail. 
Such  dociunents  may  be  served  on  the 
Administrator  by  first-class  mail  or 
facsimile.  The  Board  may  serve  all  other 
documents  on  the  parties  by  first-class 
mail  or  facsimile. 

(c)  Where  service  shall  be  made. 
Except  for  personal  service,  parties  shall 
be  served  at  the  address  appearing  in 
the  official  record.  If  no  address  for 
service  on  the  Administrator  is 
designated  in  the  record,  documents 
shall  be  addressed  for  service  to  the 
Office  of  Chief  Counsel,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  In  the  case  of  an 
agent  designated  by  an  air  carrier  under 
49  U.S.C.  46103,  service  may  be 
accomplished  only  at  the  agent's  office 
or  usual  place  of  residence. 

(d)  Presumption  of  service.  There 
shall  be  a  presumption  of  lawful  service: 

(1)  When  receipt  has  been 
acknowledged  by  a  person  who 
customarily  or  in  the  ordinary  course  of 
business  receives  mail  at  the  residence 
or  principal  place  of  business  of  the 
party  or  of  the  person  designated  under 
§  821.7(f);  or 

(2)  When  a  properly  addressed 
envelope,  sent  to  the  most  current 
address  in  the  official  record,  by  regular, 
registered  or  certified  mail,  has  been 
returned  as  unclaimed  or  refused. 

(e)  Date  of  service.  The  date  of  service 
shall  be  determined  in  the  same  manner 
as  the  filing  date  is  determined  under 

§  821.7(a)(4). 

§  821 .9    Intervention  and  amicus 
appearance. 

(a)  intervention.  Any  person  may 
move  for  leave  to  intervene  in  a 
proceeding,  and  may  become  a  party 
thereto,  if  it  is  found  that  such  person 
has  a  property,  financial  or  other 
legitimate  interest  that  will  not  be 
adequately  represented  by  the  existing 
parties,  and  that  such  intervention  wrill 
not  unduly  broaden  the  issues  or  delay 
the  proceeding.  Except  for  good  cause 
shown,  no  motion  for  leave  to  intervene 
will  be  entertained  if  filed  less  than  15 
days  prior  to  the  hearing.  The  extent  to 
which  an  intervener  may  participate  in 


22628  Federal  Register/ Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Rules  and  Regulations 


the  proceeding  is  wholly  within  the  law 
judge's  discretion. 

(b)  Amicus  curiae  briefs.  A  brief  of 
amicus  curiae  in  a  matter  on  appeal 
from  a  law  judge's  initial  decision  or 
appealable  order  may  be  fded,  if 
accompcuiied  by  written  consent  of  all 
the  parties,  or  by  leave  of  the  General 
Coimsel  if,  in  his  or  her  opinion,  the 
brief  will  not  unduly  broaden  the 
matters  at  issue  or  prejudice  any  party 
to  the  proceeding.  A  brief  may  be 
conditionally  filed  with  motion  for 
leave.  The  motion  for  leave  shall 
identify  the  interest  of  the  movant  and 
shafll  state  the  reasons  why  a  brief  of 
amicus  curiae  is  desirable.  Such  brief 
and  motion  shall  be  filed  within  the 
briefing  time  allowed  the  party  whose 
position  the  brief  would  support,  luiless 
good  cause  for  late  filing  is  shown,  in 
which  event  the  General  Counsel  may 
provide  an  opportimity  for  response  in 
determining  whether  to  accept  the 
amicus  brief. 

§  821 .1 0    Computation  of  time. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  this  part,  by 
notice  or  order  of  a  law  judge  or  the 
Board,  or  by  any  applicable  statute,  the 
date  of  the  act,  event  or  default  after 
which  the  designated  period  of  time 
begins  to  rim  is  not  to  be  included  in  the 
computation.  The  last  day  of  the  period 
so  computed  is  to  be  included  unless  it 
is  a  Saturday,  Sunday  or  legal  holiday 
for  the  Board,  in  which  event  the  period 
runs  until  the  end  of  the  next  day  which 
is  not  a  Satiuday,  Sunday  or  legal 
holiday.  In  all  cases,  Saturdays, 
Sundays  and  legal  holidays  for  the 
Board  shall  be  included  in  the 
computation  of  time,  except  they  shall 
not  be  included  in  computations  of  time 
respecting  petitions  for  review  of 
determinations  as  to  the  existence  of 
emergencies  under  §  821.54. 

§  821 .1 1     Extensions  of  time. 

(a)  On  written  request  filed  with  the 
Board  and  served  on  all  other  parties,  or 
oral  request  with  any  extension  granted 
confirmed  in  writing  and  served  on  all 
other  parties  by  the  requestor,  and  for 
good  cause  shown,  the  law  judge  or  the 
Board  may  grant  an  extension  of  time  to 
file  any  document;  however,  no 
extension  of  time  will  be  granted  for  the 
filing  of  a  document  to  which  a 
statutory  time  limit  applies. 

(b)  Extensions  of  time  to  file  petitions 
for  reconsideration  shall  not  be  granted 
upon  a  showing  of  good  cause,  but  only 
in  extraordinary  circumstances. 

(c)  The  General  Counsel  is  authorized 
to  grant  unopposed  extensions  of  time 
on  timely  oral  request  without  a 
showing  of  good  cause  in  cases  on 


appeal  to  the  Board  from  a  law  judge's 
initial  decision  or  appealable  order. 
Written  confirmation  of  such  a  grant  of 
extension  of  time  must  promptly  be  sent 
by  the  requesting  party  to  the  Board  and 
served  on  all  other  parties  to  the 
proceeding. 

§821.12    Amendment  and  withdrawal  of 
pleadings. 

(a)  Amendment.  At  any  time  more 
than  15  days  prior  to  the  hearing,  a 
party  may  amend  its  pleadings  by  filing 
an  amended  pleading  with  the  Board 
and  serving  copies  thereof  on  all  other 
parties.  After  that  time,  amendment 
shall  be  allowed  only  at  the  discretion 
of  the  law  judge.  In  the  case  of 
amendment  of  an  answerable  pleading, 
the  law  judge  shall  allow  any  adverse 
party  a  reasonable  time  to  object  or 
answer.  Amendments  to  complaints 
shall  be  consistent  with  the 
requirements  of  49  U.S.C.  44709(c)  and 
44710(c). 

(b)  Withdrawal.  Except  in  the  case  of 
a  petition  for  review,  an  appeal  to  the 
Board,  a  complaint,  or  an  appeal  from 
a  law  judge's  initial  decision  or 
appealable  order,  pleadings  may  be 
withdrawn  only  upon  approval  of  the 
law  judge  or  the  Board. 

§821.13    Waivers. 

Waivers  of  any  rights  provided  by 
statute  or  regulation  shall  either  be  in 
writing  or  by  stipulation  made  at  the 
hearing  and  entered  into  the  record,  and 
shall  set  forth  the  precise  terms  and 
conditions  of  the  waiver. 

§821.14    Motions. 

(a)  General.  Any  application  to  a  law 
judge  or  to  the  Board  for  an  order  or 
ruling  not  otherwise  provided  for  in  this 
part  shall  be  by  motion.  Prior  to  the 
assigiunent  of  the  proceeding  to  a  law 
judge,  all  motions  shall  be  addressed  to 
the  Case  Manager.  Thereafter,  and  prior 
to  the  expiration  of  the  period  within 
which  an  appeal  from  the  law  judge's 
initial  decision  may  be  filed,  all  motions 
shall  be  addressed  to  the  law  judge.  At 
all  other  times,  motions  shall  be 
addressed  to  the  General  Counsel. 

(b)  Form  and  content.  Unless  made 
during  a  hearing,  motions  shall  be  made 
in  writing,  shall  state  with  particularity 
the  grounds  for  the  relief  requested,  and 
shall  be  accompanied  by  affidavits  or 
other  evidence  relied  upon.  Motions 
introduced  during  a  hearing  may  be 
made  orally  on  the  record,  unless  the 
law  judge  directs  otherwise. 

(c)  Replies  to  motions.  Except  when  a 
motion  is  made  during  a  hearing,  any 
party  may  file  a  reply,  accompanied  by 
such  affidavits  or  other  evidence  as  that 
party  desires  to  rely  upon,  within  15 


days  after  the  date  of  service  of  the 
motion  on  that  party.  Upon  notice  to  the 
parties,  the  law  judge  or  the  Board  may, 
where  appropriate,  set  a  shorter  time  for 
filing  a  reply.  Where  a  motion  is  made 
during  a  hearing,  the  reply  may  be  made 
at  the  hearing,  or  orally  or  in  writing 
within  such  time  as  the  law  judge  may 
fix. 

(d)  Oral  argument;  briefs.  No  oral 
argiunent  will  be  heard  on  a  motion 
unless  the  law  judge  or  the  Board 
directs  otherwise. 

(e)  Effect  of  pendency  of  motions. 
Except  as  provided  in  §§  821.17(a)  and 
821.18(a),  the  filing  or  pendency  of  a 
motion  shall  not  automatically  alter  or 
extend  the  time  fixed  in  this  part  (or  any 
extension  thereof  previously  granted) 
for  the  parties  to  take  any  actions. 

§  821 .1 5    Motion  to  disqualify  a  Board 
Member. 

A  motion  requesting  that  a  Board 
Member  disqualify  himself  or  herself 
from  participating  in  a  proceeding 
under  this  part  shall  be  filed  in  writing 
with  the  Board. 

§  821 .1 6    Interlocutory  appeals  from  law 
judges'  rulings  on  motions. 

Rulings  of  law  judges  on  motions 
which  are  not  dispositive  of  the 
proceeding  as  a  whole  may  not  be 
appealed  to  the  Board  prior  to  its 
consideration  of  the  entire  proceeding, 
except  in  extraordinary  circiunstances 
and  with  the  consent  of  the  law  judge 
who  made  the  ruling.  Interlocutory 
appeals  shall  be  disallowed  unless  the 
law  judge  finds,  either  orally  on  the 
record  or  in  writing,  that  to  allow  such 
an  appeal  is  necessary  to  prevent 
substantial  detriment  to  the  public 
interest  or  undue  prejudice  to  a  party. 
If  an  interlocutory  appeal  is  allowed, 
any  party  may  file  a  brief  with  the  Board 
within  such  time  as  the  law  judge 
directs.  No  oral  argument  will  be  heard 
unless  the  Board  directs  otherwise. 

§  821 .1 7    Motions  to  dismiss,  for  judgment 
on  ttie  pleadings  and  for  summary 
judgment. 

(a)  Motions  to  dismiss  petition  for 
review  or  complaint.  A  motion  to 
dismiss  a  petition  for  review  or  a 
complaint  may  be  filed  in  lieu  of  an 
answer,  within  the  time  limit  for  filing 
an  answer  set  forth  in  §  821.24(c)  or 

§  821.31(b).  If  such  motion  is  not 
granted  in  its  entirety,  the  answer  shall 
be  filed  within  10  days  after  service  of 
the  law  judge's  order  on  the  motion. 

(b)  Motions  to  dismiss  for  lack  of 
jurisdiction.  A  motion  to  dismiss  on  the 
ground  that  the  Board  lacks  jurisdiction 
may  be  made  by  any  party  at  any  time. 

(c)  Motions  for  judgment  on  the 
pleadings.  A  party  may  file  a  motion  for 
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judgment  on  the  pleadings  on  the  basis 
that  no  answer  has  been  filed,  or  that 
the  pleadings  disclose  that  there  are  no 
material  issues  of  fact  to  be  resolved  and 
that  party  is  entitled  to  judgment  as  a 
matter  of  law. 

(d)  Motions  for  summary  judgment.  A 
party  may  file  a  motion  for  simunary 
judgment  on  the  basis  that  the  pleadings 
and  other  supporting  documentation 
establish  that  there  are  no  material 
issues  of  fact  to  be  resolved  and  that 
party  is  entitled  to  judgment  as  a  matter 
of  law. 

(e)  Appeals  of  dismissal,  judgment  on 
the  pleadings  and  summary  judgment 
orders.  When  a  law  judge  grants  a 
motion  to  dismiss,  a  motion  for 
judgment  on  the  pleadings  or  a  motion 
for  svunmary  judgment,  and  terminates 
the  proceeding  without  a  hearing,  an 
appeal  of  such  order  to  the  Board  may 
be  filed  pursuant  to  the  provisions  of 

§  821.47.  When  a  motion  to  dismiss,  a 
motion  for  judgment  on  the  pleadings  or 
a  motion  for  summary  judgment  is 
granted  in  part,  §821.16  applies. 

§  821 .18    Motion  for  a  more  definite 
statement. 

(a)  A  party  may,  in  lieu  of  an  answer, 
file  a  motion  requesting  that  the 
petitioner's  statement  of  reasons  and 
supporting  facts  in  a  petition  for  review 
or  the  Administrator's  allegations  of  fact 
in  a  complaint  be  made  more  definite 
and  certain.  The  motion  shall  cite  the 
defects  complained  of  and  the  details 
sought.  If  the  motion  is  granted  and  the 
law  judge's  order  is  not  complied  with 
within  15  days  after  service  thereof,  the 
law  judge  shall  strike  the  portion  or 
portions  of  the  petition  for  review  or 
complaint  to  which  the  motion  is 
directed.  If  the  motion  is  denied,  the 
moving  party  shall  file  an  answer  within 
10  days  after  service  of  the  law  judge's 
order  on  the  motion. 

(b)  A  party  may  file  a  motion  to  clarify 
an  answer  in  the  event  that  the  answer 
fails  to  respond  clearly  to  the  petition 
for  review  or  the  complaint. 

§  821 .1 9    Depositions  and  ottier  discovery. 

(a)  Depositions.  After  a  petition  for 
review  or  a  complaint  is  filed,  any  party 
may  take  the  testimony  of  any  person, 
including  a  party,  by  deposition,  upon 
oral  examination  or  written  questions, 
without  seeking  prior  Board  approval. 
Reasonable  notice  shall  be  given  in 
wTiting  to  the  other  parties,  stating  the 
name  of  the  witness  and  the  time  and 
place  of  the  taking  of  the  deposition.  A 
copy  of  any  notice  of  deposition  shall  be 
served  on  the  law  judge  to  whom  the 
proceeding  has  been  assigned  or,  if  no 
law  judge  has  been  assigned,  on  the 
Case  Manager.  Ln  other  respects,  the 


taking  of  any  deposition  shall  be  in 
compliance  with  the  provisions  of  49 
U.S.C.  46104(c).  r 

(b)  Exchange  of  information  by  the 
parties.  At  any  time  before  the  hearing, 
at  the  request  of  any  party,  the  parties 
may  exchange  information,  such  as 
witaess  lists,  exhibit  lists,  curricula 
vitae  and  bibliographies  of  expert 
witnesses,  and  other  pertinent  data.  Any 
party  may  also  use  vmtten 
interrogatories,  requests  for  admissions 
and  other  discovery  tools.  The 
requesting  party  shall  set  the  time  for 
compliance  with  the  request,  which 
shall  be  reasonable  and  give  due 
consideration  to  the  closeness  of  the 
hearing,  especially  in  emergency 
proceedings  governed  by  Subpart  I. 
Copies  of  discovery  requests  and 
responses  shall  be  served  on  the  law 
judge  to  whom  the  proceeding  has  been 
assigned  or,  if  no  law  judge  has  been 
assigned,  on  the  Case  Manager.  In  the 
event  of  a  dispute,  either  the  assigned 
law  judge  or  another  law  judge 
delegated  this  responsibility  (if  a  law 
judge  has  not  yet  been  assigned  or  if  the 
assigned  law  judge  is  unavailable)  may 
issue  an  appropriate  order,  including  an 
order  directing  compliance  vtdth.any 
ruling  previously  made  wath  respect  to 
discovery. 

(c)  Use  of  the  Federal  Rules  of  Civil 
Procedure.  Those  portions  of  the 
Federal  Rules  of  Civil  Procediire  that 
pertain  to  depositions  and  discovery 
may  be  used  as  a  general  guide  for 
discovery  practice  in  proceedings  before 
the  Board,  where  appropriate.  The 
Federal  Rules  and  the  case  law  that 
construes  them  shall  be  considered  by 
the  Board  and  its  law  judges  as 
instructive,  rather  than  controlling. 

(d)  Failure  to  provide  or  preserve 
evidence.  The  failiue  of  any  party  to 
comply  with  a  law  judge's  order 
compelling  discovery,  or  to  cooperate 
with  a  timely  request  for  the 
preservation  of  evidence,  may  result  in 
a  negative  inference  against  that  party 
with  respect  to  the  matter  sought  and 
not  provided  or  preserved,  a  preclusion 
order,  dismissal  or  other  rehef  deemed 
appropriate  by  the  law  judge. 

§  821 .20  Subpoenas,  witness  fees,  and 
appearances  of  Board  Members,  officers 
and  employees. 

(a)  Subpoenas.  Except  as  provided  in 
paragraph  (c)  of  this  section,  subpoenas 
requiring  the  attendance  of  witnesses,  or 
the  production  of  documentary  or 
tangible  evidence,  for  the  purpose  of 
taking  depositions  or  at  a  hearing,  may 
be  issued  by  the  presiding  law  judge  (or 
the  chief  law  judge,  if  the  proceeding 
has  not  been  assigned  to  a  law  judge) 
upon  application  by  any  party.  The 


application  shall  show  the  general 
relevance  and  reasonable  scope  of  the 
evidence  sought.  Any  person  upon 
whom  a  subpoena  is  served  may,  vdthin 
7  days  after  service  of  the  subpoena,  but 
in  any  event  prior  to  the  return  date 
thereof,  file  with  the  law  judge  who 
issued  the  subpoena  a  motion  to  quash 
or  modify  the  subpoena,  and  such  filing 
shall  stay  the  effectiveness  of  the 
subpoena  pending  final  action  by  the 
law  judge  on  the  motion. 

(b)  Witness  fees.  Witnesses  shall  be 
entitled  to  the  same  fees  and  expenses 
for  mileage  as  are  paid  to  witnesses  in 
the  courts  of  the  United  States.  The  fees 
and  expenses  shall  be  paid  by  the  party 
at  whose  request  the  witness  is 
subpoenaed  or  appears.  The  Board  may 
decline  to  process  a  proceeding  further 
should  a  party  fail  to  compensate  a 
witness  pursuant  to  this  paragraph. 

(c)  Board  Members,  officers  and 
employees.  In  order  to  encourage  a  ft«e 
flow  of  information  to  the  Board's 
accident  investigators,  the  Board 
disfavors  the  use  of  its  personnel  in 
enforcement  proceedings.  Therefore,  the 
provisions  of  paragraph  (a)  of  this 
section  are  not  applicable  to  Board 
Members,  officers  and  employees,  or  the 
production  of  docimients  in  thefr 
custody.  AppUcations  for  subpoenas 
requiring  the  attendance  of  such 
persons,  or  the  production  of  such 
documents,  must  be  addressed  to  the 
General  Counsel,  and  shall  set  forth  the 
need  of  the  moving  party  for  the 
testimony  or  documents  sought,  and  a 
showing  that  such  material  is  not  now, 
and  was  not  otherwise,  reasonably 
available  from  other  sources.  Only  upon 
the  General  Coimsel 's  written  approval 
for  the  issuance  of  a  subpoena  requiring 
a  Board  Member,  officer  or  employee  to 
provide  testimony  and/or  to  produce 
documents  in  connection  with 
discovery  or  at  a  hearing  may  a  law 
judge  issue  such  a  subpoena.  The  law 
judge  shall  not  permit  the  testimony  or 
documentary  evidence  provided  by  a 
Board  Member,  officer  or  employee  to 
include  any  expression  of  opinion,  or 
any  account  of  statements  of  a  party 
made  during  the  Board's  investigation  of 
any  accident. 

§821.21    Official  notice. 

Where  a  law  judge  or  the  Board 
intends  to  take  official  notice  of  a 
material  fact  not  appearing  in  the 
evidence  in  the  record,  notice  shall  be 
given  to  all  parties,  who  may  within  10 
days  file  a  petition  disputing  that  fact. 
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Subpart  C — Special  Rules  Applicable 
to  Proceedings  Under  49  U.S.C.  44703 

§  821 .24    Initiation  of  proceeding. 

(a)  Petition  for  review.  Where  the 
Administrator  has  denied  an  application 
for  the  issuance  or  renewal  of  an  airman 
certificate,  the  applicant  may  file  with 
the  Board  a  petition  for  review  of  the 
Administrator's  denial.  The  petition 
must  be  filed  with  the  Board  within  60 
days  after  the  date  on  which  notice  of 
the  Administrator's  denial  was  served 
on  the  petitioner. 

(b)  Form  and  content  of  petition.  The 
petition  may  be  in  letter  form.  It  shall 
identify  the  Administrator's  certificate 
denial  action,  and  contain  a  complete 
but  concise  statement  of  the  reasons 
why  the  petitioner  believes  the 
certificate  denial  was  erroneous. 

(c)  Answer  to  petition.  The 
Administrator  shall  file  an  answer  to  the 
petition  for  review  within  20  days  after 
the  date  of  service  of  the  petition.  The 
answer  shall  specifically  address  each  of 
the  reasons  set  forth  in  the  petition  as 

to  why  the  petitioner  believes  the 
certificate  denial  was  erroneous. 

(d)  Stay  of  proceedinepending 
request  for  special  issumce  (restricted) 
medical  certificate.  The  Board  lacks  the 
authority  to  review  requests  for  special 
issuance  (restricted)  medical 
certificates,  or  to  direct  that  they  be 
issued.  Where  a  request  for  a  special 
issuance  certificate  has  been  filed  with 
the  Administrator  pursuant  to  the 
Federal  Aviation  Regulations,  the  Board 
will,  upon  the  petitioner's  written 
request,  hold  a  petition  for  review  of  a 
denial  of  an  unrestricted  medical 
certificate  in  abeyance  pending  final 
action  by  the  Adininistrator  on  the 
special  issuance  request,  but  for  no 
longer  than  180  days  after  the  date  on 
which  the  imrestricted  medical 
certificate  denial  was  issued. 

(e)  New  evidence.  Where  review  of  a 
denial  of  an  imrestricted  medical 
certificate  is  at  issue,  if  the  petitioner 
has  undergone  medical  testing  or 
evaluation  in  addition  to  that  already 
submitted  or  known  to  the 
Administrator,  and  wishes  to  introduce 
the  results  into  the  record,  such  new 
medical  evidence  must  be  served  on  the 
Administrator  at  least  30  days  prior  to 
the  hearing.  Absent  good  cause,  failure 
to  so  timely  serve  the  new  mediccd 
evidence  on  the  Administrator  will 
result  in  the  exclusion  of  such  evidence 
from  the  record.  The  Administrator  may 
amend  his  or  her  answer  to  respond  to 
such  new  medical  evidence  within  10 
days  after  the  date  on  which  he  or  she 
was  served  therewith. 


§  821 ,25    Burden  of  proof. 

In  proceedings  under  49  U.S.C.  44703, 
the  burden  of  proof  shall  be  upon  the 
petitioner. 

§  821 .26    Motion  to  dismiss  petition  for 
review  for  laclc  of  standing. 

Upon  motion  by  the  Administrator 
within  the  time  limit  for  filing  an 
answer,  a  petition  for  review  shall  be 
dismissed  for  lack  of  standing  in  either 
of  the  following  instances: 

(a)  If  the  petition  seeks  the  issuance 
of  the  same  type  of  certificate  that  was 
under  an  order  of  suspension  on  the 
date  of  the  denial;  or 

(b)  If  the  petition  seeks  the  issuance 
of  the  same  type  of  certificate  that  had 
been  revoked  within  one  year  of  the 
date  of  the  denial,  unless  the  order 
revoking  such  certificate  provides 
otherwise. 

Subpart  D — Special  Rules  Applicable 
to  Proceedings  Under  49  U.S.C.  44709 

§  821 .30    Initiation  of  proceeding. 

(a)  Appeal.  Where  the  Administrator 
has  issued  an  order  amending, 
modifying,  suspending  or  revoking  a 
certificate,  the  affected  certificate  holder 
(respondent)  may  file  vdth  the  Board  an 
appeal  from  the  Administrator's  order. 
The  respondent  shall  simultaneously 
serve  a  copy  of  the  appeal  on  the 
Administrator.  The  appeal  must  be  filed 
with  the  Board  within  20  days  after  the 
date  on  which  the  Administrator's  order 
was  served  on  the  respondent,  except  as 
provided  with  respect  to  emergency  and 
other  immediately  effective  orders 
under  §  821.53(a). 

(b)  Form  and  content  of  appeal.  The 
appeal  may  be  in  letter  form.  It  shall 
identify  the  certificate  or  certificates 
affected  and  the  Administrator's  action 
from  which  the  appeal  is  sought. 

(c)  Effect  of  filing  timely  appeal  with 
the  Board.  Timely  filing  with  the  Board 
of  an  appeal  from  an  order  of  the 
Administrator  shall  postpone  the 
effective  date  of  the  order  until  final 
disposition  of  the  appeal  by  the  law 
judge  or  the  Board,  except  where  the 
order  appealed  from  is  an  emergency  or 
other  immediately  effective  order,  in 
which  case  the  effectiveness  of  the  order 
will  not  be  so  stayed  during  the 
pendency  of  the  appeal. 

§  821 .31    Complaint  procedure. 

(a)  Filing,  time  of  filing  and  service  on 
respondent.  The  order  of  the 
Administrator  from  which  an  appeal  has 
been  taken  shall  serve  as  the  complaint. 
The  Administrator  shall  (except  as 
provided  in  §  821.55(a)  with  respect  to 
emergency  proceedings)  file  the 
complaint  with  the  Board  within  10 


days  after  the  date  on  which  he  or  she 
was  served  with  the  appeal  by  the 
respondent,,  and  shall  simultaneously 
serve  a  copy  of  the  complaint  on  the 
respondent.  If  the  Administrator  has 
determined  that  the  respondent  lacks 
qualification  to  be  a  certificate  holder, 
the  order  filed  as  the  complaint,  or  an 
accompanying  statement,  shall  identify 
the  pleaded  factual  allegations  on  which 
this  determination  is  based. 

(b)  Answer  to  complaint.  The 
respondent  shall  (except  as  provided  in 
§  821.55(b)  with  respect  to  emergency 
proceedings)  file  with  the  Board  an 
answer  to  the  complaint  within  20  days 
after  the  date  on  which  the  complaint 
was  served  by  the  Administrator,  and 
shall  simultaneously  serve  a  copy  of  the 
answer  on  the  Administrator.  Failure  by 
the  respondent  to  deny  the  truth  of  any 
allegation  or  allegations  in  the 
complaint  may  be  deemed  an  admission 
of  the  truth  of  the  allegation  or 
allegations  not  answered.  The  answer 
shall  also  identify  any  affirmative 
defenses  that  the  respondent  intends  to 
raise  at  the  hearing.  The  answer  may  be 
amended  to  include  affirmative  defenses 
in  accordance  with  the  provisions  of 
§821.i2(a). 

§  621 .32    Burden  of  proof. 

In  proceedings  under  49  U.S.C.  44709, 
the  burden  of  proof  shall  be  upon  the 
Administrator. 

§  821 .33    Motion  to  dismiss  stale 
complaint. 

Where  the  complaint  states 
allegations  of  offenses  which  occurred 
more  than  6  months  prior  to  the 
Administrator's  advising  the  respondent 
as  to  reasons  for  proposed  action  under 
49  U.S.C.  44709(c),  the  respondent  may 
move  to  dismiss  such  allegations  as 
stale  piu-suant  to  the  following 
provisions: 

(a)  In  those  cases  where  the  complaint 
does  not  allege  lack  of  qualification  of 
the  respondent: 

(1)  The  Administrator  shall  be 
required  to  show,  by  reply  filed  within 
1 5  days  after  the  date  of  service  of  the 
respondent's  motion,  that  good  cause 
existed  for  the  delay  in  providing  such 
advice,  or  that  the  imposition  of  a 
sanction  is  warranted  in  the  public 
interest,  notwithstanding  the  delay  or 
the  reasons  therefor. 

(2)  ff  the  Administrator  does  not 
establish  good  cause  for  the  delay,  or  for 
the  imposition  of  a  sanction  in  the 
public  interest  notwithstanding  the 
delay,  the  law  judge  shall  dismiss  the 
stale  allegations  and  proceed  to 
adjudicate  the  remaining  portion  of  the 
complaint,  if  any. 
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(b)  In  those  cases  where  the  complaint 
alleges  lack  of  qualification  of  the 
respondent,  the  law  judge  shall  first 
determine  whether  an  issue  of  lack  of 
qualification  would  be  presented  if  all 
of  the  allegations,  stale  and  timely,  are 
assumed  to  be  true.  If  so,  the  law  judge 
shall  deny  the  respondent's  motion.  If 
not,  the  law  judge  shall  proceed  as  in 
paragraph  (a)  of  this  section. 

^bpart  E — Law  Judges 

§  821 .35    Assignment,  duties  and  powers. 

(a)  Assignment  of  law  judge  and 
duration  of  assignment.  The  chief  law 
judge  shall  assign  a  law  judge  to  preside 
over  each  proceeding.  Until  such 
assignment,  motions,  requests  and 
documents  shall  be  addressed  to  the 
Case  Manager  for  handling  by  the  chief 
law  judge,  who  may  handle  these 
matters  personally  or  delegate  them  to 
other  law  judges  for  decision.  After 
assignment  of  a  proceeding  to  a  law 
judge,  all  motions,  requests  and 
dociunents  shall  be  addressed  to  that 
law  judge.  The  authority  of  the  assigned 
law  judge  shall  terminate  upon  the 
expiration  of  the  period  within  which 
appeals  from  initial  decisions  or 
appealable  orders  may  be  filed,  or  upon 
the  law  judge's  withdrawal  from  the 
proceeding. 

(b)  Powers  of  law  judge.  Law  judges 
shall  have  the  following  powers: 

(1)  To  give  notice  of,  and  to  hold, 
prehearing  conferences  and  hearings, 
and  to  consolidate  proceedings  which 
involve  a  common  question  of  law  or 
fact; 

(2)  To  hold  conferences,  before  or 
diuing  the  hearing,  for  the  settlement  or 
simplification  of  issues; 

(3)  To  issue  subpoenas,  and  to  take 
depositions  or  cause  depositions  to  be 
taken; 

(4)  To  dispose  of  procedural  requests 
or  similar  matters; 

I  (5)  To  rule  on  motions; 

(6)  To  regulate  the  conduct  of 
hearings; 

(7)  To  administer  oaths  and 
affirmations; 

I  (8)  To  examine  witnesses; 
(9)  To  receive  evidence  and  rule  upon 
objections  and  offers  of  proof;  and 
I  (10)  To  issue  initial  decisions. 

(c)  "Disqualification.  A  law  judge  shall 
withdraw  from  a  proceeding  if,  at  any 
time,  he  or  she  deems  himself  or  herself 
disqualified,  ff  the  law  judge  does  not 
withdraw,  and  if  an  appeal  from  the  law 
judge's  initial  decision  is  filed,  the 
Board  will,  on  motion  of  a  party,        --^ 
determine  whether  the  law  judge  should 
have  withdrawn  and,  if  so,  order   . 
appropriate  relief. 


Subpart  F — Hearing 

§821.37    Notice  of  hearing. 

(a)  Time  and  location  of  hearing.  The 
law  judge  to  whom  the  proceeding  is 
assigned  (or  the  chief  judge)  shall  set  a 
reasonable  date,  time  and  place  for  the 
hearing.  Except  as  provided  with 
respect  to  emergency  proceedings  in 

§  821.56(a),  a  vratten  notice  of  hearing 
shall  be  served  on  the  parties  at  least  30 
days  in  advance  of  the  hearing.  The  law 
judge  may  set  the  hearing  for  a  date 
fewer  than  30  days  after  the  date  of  the 
issuance  of  the  notice  of  hearing  if  all 
of  the  parties  consent  to  an  earlier 
hearing  date.  In  setting  the  date  of  the 
hearing,  due  regard  shall  be  given  to  the 
parties'  discovery  needs.  In  setting  the 
place  of  the  hearing,  due  regard  shall  be 
given  to  the  location  of  the  subject 
incident,  the  convenience  of  the  parties 
and  thefr  witnesses,  emd  the 
conservation  of  Board  funds.  Another 
relevant  factor  in  determining  the  place 
of  the  hearing  is  the  convenience  of  the 
hearing  site  to  scheduled  transportation 
service.  Only  in  the  most  extraordinary 
circumstances  may  consideration  be 
given  to  locating  a  hearing  in  a  foreign 
coimtry. 

(b)  Hearing  in  several  sessions.  Where 
appropriate,  the  law  judge  may  hold  a 
hearing  in  more  than  one  session,  at  the 
same  or  different  locations. 

§821.38    Evidence. 

Each  party  shall  have  the  right  to 
present  a  case-in-chief,  or  defense,  by 
oral  and  docimaentary  evidence,  to 
submit  evidence  in  rebuttal,  and  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts.  Hearsay  evidence  (including 
hearsay  within  hearsay,  where  there  are 
acceptable  circiunstantial  indicia  of 
trustworthiness)  shall  be  admissible.  All 
material  and  relevant  evidence  should 
be  admitted,  but  the  law  judge  may 
exclude  unduly  repetitious  evidence. 

§  821 .39    Argument  and  submissions. 

At  the  hearing,  the  law  judge  shall 
give  the  parties  adequate  opportimity 
for  the  presentation  of  arguments  in 
support  of,  or  in  opposition  to,  motions, 
objections  and  proposed  rulings.  Prior 
to  the  issuance  of  the  initial  decision, 
the  parties  shall  be  afforded  a 
reasonable  opportunity  to  submit  for 
consideration  proposed  findings  and 
conclusions,  and  supporting  reasons 
therefor. 

§821.40    Record. 

The  transcript  of  testimony  and 
exhibits,  together  with  all  papers, 
requests  and  rulings  filed  in  the 
proceeding  before  the  law  judge,  shall 


constitute  the  exclusive  record  of  the' 
proceeding.  Copies  of  the  transcript  may 
be  obtained  by  any  party  upon  payment 
of  the  reasonable  cost  thereof.  A  copy  of 
the  transcript  may  be  examined  at  Uie 
National  Transportation  Safety  Board, 
Office  of  Administrative  Law  Judges, 
Public  Docket  Section. 

Subpart  G — Initial  Decision 

§  821 .42    Initial  decision  by  law  judge. 

(a)  Written  or  oral  decision.  The  law 
judge  may  render  his  or  her  initial 
decision  orally  at  the  close  of  the 
hearing,  or  in  writing  at  a  later  date, 
except  as  provided  with  respect  to 
emergency  proceedings  in  §  821.56(c). 

(b)  Content.  The  initial  decision  shall 
include  findings  and  conclusions  upon 
all  material  issues  of  fact,  credibility  of 
witnesses,  law  and  discretion  presented 
on  the  record,  together  with  a  statement 
of  the  reasons  therefor. 

(c)  Furnishing  parties  with,  and 
issuance  date  of,  oral  decision.  If  the 
initial  decision  is  rendered  orally,  a 
copy  thereof,  excerpted  from  the  hearing 
transcript,  shall  be  furnished  to  the 
parties  by  the  Office  of  Administrative 
Law  Judges.  Irrespective  of  the  date  on 
which  the  copy  of  the  decision  is 
transmitted  to  the  parties,  the  issuance 
date  of  the  decision  shall  be  the  date  on 
which  it  was  orally  rendered. 

§  821 .43    Effect  of  law  judge's  initial 
decision  or  appealable  order  and  appeal 
therefrom. 

U  no  appeal  from  the  law  judge's 
initial  decision  or.  appealable  order  is 
timely  filed,  the  initial  decision  or  order 
shall  become  final  with  respect  to  the 
parties,  but  shall  not  be  binding 
precedent  for  the  Board.  The  filing  of  a 
timely  notice  of  appeal  with  the  Board 
shall  stay  the  effectiveness  of  the  law 
judge's  initial  decision  or  order,  uidess 
the  basis  for  the  decision  or  order  is  that 
the  Board  lacks  jurisdiction. 

Subpart  H — Appeal  From  Initial 
Decision 

§821.47    Notice  of  appeal. 

(a)  Time  within  which  to  file  notice  of 
appeal.  A  party  may  appeal  from  a  law 
judge's  initial  decision  or  appealable 
order  by  filing  with  the  Board,  and 
simultaneously  serving  on  the  other 
parties,  a  notice  of  appeal,  within  10 
days  after  the  date  on  which  the  oral 
initial  decision  was  rendered  or  the 
written  initial  decision  or  appealable 
order  was  served  (except  as  provided  in 
§  821.57(a)  with  respect  to  emergency 
proceedings).  At  any  time  before  the 
time  limit  for  filing  an  appeal  from  an 
initial  decision  or  appealable  order  has 
passed,  the  law  judge  may,  for  good 
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cause,  reopen  the  matter  on  notice  to  the 
parties. 

(b)  Request  for  reconsideration  of  law 
judge 's  initial  decision  or  order.  A  law 
judge  may  not  reconsider  an  initial 
decision  or  appealable  order  after  the 
time  for  appealing  to  the  Board  from  the 
decision  or  order  has  expired,  or  after  an 
appeal  has  been  filed  with  the  Board. 
However,  a  timely  request  for 
reconsideration  by  the  law  judge  of  the 
initial  decision  or  appealable  order, 
filed  before  an  appeal  to  the  Board  is 
taken,  will  stay  the  deadline  for  filing  an 
appeal  until  10  days  after  the  date  on 
which  the  law  judge  serves  his  or  her 
decision  on  the  reconsideration  request. 
For  the  purpose  of  this  paragraph,  if  a 
request  for  reconsideration  and  a  notice 
of  appeal  are  filed  on  the  same  day,  the 
reconsideration  request  will  be  deemed 
to  have  been  filed  first. 

§  821 .48    Briefs  and  oral  argument. 

(a)  Appeal  brief.  Except  as  provided 
in  §  821.57(b)  with  respect  to  emergency 
proceedings,  each  appeal  must  be 
perfected,  within  50  days  after  the  date 
on  which  the  oral  initial  decision  was 
rendered,  or  30  days  after  the  date  on 
which  the  written  initial  decision  or 
appealable  order  was  served,  by  the 
filing,  and  simultaneous  service  on  the 
other  parties,  of  a  brief  in  support  of  the 
appeal.  An  appeal  may  be  dismissed  by 
the  Board,  either  on  its  own  initiative  or 
on  motion  of  another  party,  where  a 
party  who  has  filed  a  notice  of  appeal 
fails  to  perfect  the  appeal  by  filing  a 
timely  appeal  brief. 

(b)  Form  and  content  of  appeal  brief 
(1)  In  addition  to  the  general  form 
requirements  for  documents  set  forth  in 
§  821.7(c)(2),  the  appeal  brief  must  be 
typewritten,  double-spaced,  on  8V2-by- 
11  inch  paper.  The  appeal  brief  shall  set 
forth  the  name,  address  and  telephone 
number  of  the  party,  or  the  attorney  or 
other  representative  filing  the  brief  on 
the  party's  behalf.  No  appeal  brief  may 
contain  more  than  35  pages  of  text 
without  prior  leave  of  the  General 
Coimsel,  upon  a  showing  of  good  cause. 

(2)  The  appeal  brief  shall  eniunerate 
the  appealing  party's  objections  to  the 
law  judge's  initial  decision  or 
appealable  order,  and  shall  state  the 
reasons  for  such  objections,  including 
any  legal  precedent  relied  upon  in 
support  thereof. 

(3)  Any  error  contained  in  the  initial 
decision  which  is  not  objected  to  in  the 
appeal  brief  may  be  deemed  waived. 

fc)  Reply  brief.  Any  other  party  to  the 
proceeding  may  file  a  brief  in  reply  to 
the  appeal  brief  within  30  days  after  the 
date  on  which  the  appeal  brief  was 
served  on  that  party  (except  as  provided 
in  §  821.57(b)  with  respect  to  emergency 


proceedings).  A  copy  of  the  reply  brief 
shall  simultaneously  be  served  on  the 
appealing  party  and  any  other  parties  to 
the  proceeding.  The  form  requirements 
governing  the  appeal  brief  set  forth  in 
paragraph  (b)(1)  also  apply  to  the  reply 
brief. 

(d)  Other  filings.  Subsequent  to  the 
filing  of  the  appeal  and  reply  briefs,  the 
parties  may  file  citations  tq 
supplemental  authorities.  This 
procedure  may  be  used  only  for 
identifying  new  and  relevant  legal 
authority,  and  not  to  correct  omissions 
in  briefing  or  to  respond  to  a  reply  brief 
No  argument  may  be  included  with 
such  a  filing.  Such  filing  shall  include 

a  reference  to  the  page  of  the  brief  to 
which  the  cited  legal  authority  pertains. 
Any  response  shall  be  filed  within  10 
days  of  the  date  of  service  of  the 
supplemental  filing,  and  shall  be 
similarly  limited  in  scope.  With  these 
exceptions,  the  parties  may  make  no 
other  submissions,  except  by  leave  of 
the  Board,  upon  on  a  showing  of  good 
cause. 

(e)  Oral  argument.  Oral  argument 
before  the  Board  will  not  be  held  in 
proceedings  under  this  part  unless  the 
Board,  on  motion  of  a  party  or  on  its 
own  initiative,  determines  that  oral 
argument  is  needed. 

§  821 .49    Issues  on  appeal. 

(a)  On  appeal,  the  Board  will  consider 
only  the  following  issues: 

(1)  Are  the  findings  of  fact  each 
supported  by  a  preponderance  of 
reliable,  probative  and  substantial 
evidence? 

(2)  Are  conclusions  made  in 
accordance  with  law,  precedent  and 
policy? 

(3)  Are  the  questions  on  appeal 
substantial? 

(4)  Have  any  prejudicial  errors 
occurred? 

(b)  If  the  Board  determines  that  the 
law  judge  erred  in  any  respect,  or  that 
his  or  her  initial  decision  or  order 
should  be  changed,  the  Board  may  make 
any  necessary  findings  and  may  issue  an 
order  in  lieu  of  the  law  judge's  initial 
decision  or  order,  or  may  remand  the 
proceeding  for  any  such  purpose  as  the 
Board  may  deem  necessary. 

§  821 .50  Petition  for  refiearing, 
reargument,  reconsideration  or 
modification  of  an  order  of  ttie  Board. 

(a)  General.  Any  party  to  a  proceeding 
may  petition  the  Board  for  rehearing, 
reargvunent,  reconsideration  or 
modification  of  a  Board  order  on  appeal 
bom  a  law  judge's  initial  decision  or 
order.  An  initial  decision  or  appealable 
order  of  a  law  judge  that  has  become 
final  because  no  timely  appeal  was 


taken  therefrom  may  not  be  the  subject 
of  a  petition  under  this  section. 

(b)  Timing  and  service.  The  petition 
must  be  filed  with  the  Board,  and 
simultaneously  served  on  the  other 
parties,  within  30  days  after  the  date  of 
service  of  the  Board's  order  on  appeal 
from  the  law  judge's  initial  decision  or  ' 
order. 

(c)  Content.  The  petition  shall  state 
briefly  and  specifically  the  matters  of 
record  alleged  to  have  been  erroneously  . 
decided,  and  the  groiud  or  grounds 
relied  upon.  If  the  petition  is  based,  in 
whole  or  in  part,  upon  new  matter,  it 
shall  set  forUi  such  new  matter  and  shall 
conteiin  affidavits  of  prospective 
witnesses,  authenticated  dociunents,  or 
both,  or  an  explanation  of  why  such 
substantiation  is  unavailable,  and  shall 
explain  why  such  new  matter  could  not 
have  been  discovered  in  the  exercise  of 
due  diligence  prior  to  the  date  on  which 
the  evidentiary  record  closed. 

(d)  Repetitious  petitions.  Repetitious 
petitions  will  not  be  entertained  by  the 
Board,  and  will  be  summarily 
dismissed. 

(e)  Reply  to  petition.  Any  other  party 
to  the  proceeding  may  file  a  reply  to  the 
petition  within  15  days  after  the  date  on 
which  the  petition  was  served  on  that 
party.  A  copy  of  such  reply  shall 
simultaneously  be  served  on  the 
petitioner  and  any  other  parties  to  the 
proceeding. 

(f)  Stay  of  effective  date  of  Board's 
order.  The  filing  of  a  petition  under  this 
section  shall  operate  to  stay  the  effective 
date  of  the  Board's  order,  iinless  the 
Board  directs  otherwise. 

Subpart  I — Special  Rules  Applicable  to 
Proceedings  Involving  Emergency  and 
Other  Immediately  Effective  Orders 

§821.52    General. 

(a)  Applicability.  This  subpart  shall 
apply  to  any  order  issued  by  the 
Administrator  under  49  U.S.C.  44709  as 
an  emergency  order,  as  an  order  not 
designated  as  an  emergency  order  but 
later  amended  to  be  an  emergency  order, 
and  any  order  designated  as 
immediately  effective  or  effective 
immediately. 

(b)  Effective  date  of  emergency.  The 
procedure  set  forth  herein  shall  apply  as 
of  the  date  on  which  written  advice  of 
the  emergency  character  of  the 
Administrator's  order  is  received  and 
docketed  by  the  Board. 

(c)  Computation  of  time.  Time  shall 
be  computed  in  accordance  with  the 
provisions  of  §821.10. 

(d)  Waiver.  Except  as  provided  in 

§  821.54(f),  or  where  the  law  judge  or 
the  Board  determines  that  it  would 
tuiduly  burden  another  party  or  the 
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Board,  a  certificate  holder  (respondent) 
affected  by  an  emergency  or  other 
immediately  effective  order  of  the 
Administrator  may,  at  any  time  after 
filing  an  appeal  from  such  an  order, 
waive  the  applicability  of  the 
accelerated  time  limits  of  this  subpart; 
however,  such  a  waiver  shall  not  serve 
to  lengthen  any  period  of  time  for  doing 
an  act  prescribed  by  this  subpart  which 
expired  before  the  date  on  which  the 
waiver  was  made. 

§821.53    Appeal. 

(a)  Time  within  which  to  file  appeal. 
An  appeal  from  an  emergency  or  other 
immediately  effective  order  of  the 
Administrator  must  be  filed  within  ID 
days  after  the  date  on  which  the 
Administrator's  order  was  served  on  the 
respondent.  The  respondent  shcill 
simultaneously  serve  a  copy  of  the 
appeal  on  the  Administrator. 

(b)  Form  and  content  of  appeal.  The 
appeal  may  be  in  letter  form.  It  shall 
identify  the  certificate  or  certificates 
affected  and  indicate  that  an  emergency 
or  other  immediately  effective  order  of 
the  Administrator  is  being  appealed. 

§  821 .54    Petition  for  review  of 
Administrator's  determination  of 
emergency. 

(a)  Time  within  which  to  file  petition. 
A  respondent  may,  within  2  days  after 
the  date  of  receipt  of  an  emergency  or 
other  immediately  effective  order  of  the 
Administrator,  file  with  the  Board  a 
petition  for  review  of  the 
Administrator's  determination  that  an 
emergency,  requiring  the  order  to  be 
effective  immediately,  exists.  This  2-day 
time  limit  is  statutory  and  the  Board  has 
no  authority  to  extend  it.  If  the 
respondent  has  not  previously  filed  an 
appeal  from  the  Administrator's 
emergency  or  other  immediately 
effective  order,  the  petition  shall  also  be 
considered  a  simultaneously  filed 
appeal  from  the  order  under  §  821.53. 

fb)  Form,  content  and  service  of 
petition.  The  petition  may  be  in  letter 
form.  A  copy  of  the  Administrator's 
order,  from  which  review  of  the 
emergency  determination  is  sought, 
must  be  attached  to  the  petition.  If  a 
copy  of  the  order  is  not  attached,  the 
petition  will  be  dismissed.  While  the 
petition  need  only  request  that  the 
Board  review  the  Administrator's 
determination  as  to  the  existence  of  an 
emergency  requiring  the  order  be 
effective  immediately,  it  may  also 
enumerate  the  respondent's  reasons  for 
believing  that  the  Administrator's 
emergency  determination  is  not 
warranted  in  the  interest  of  aviation 
safety.  The  petition  must  be  filed  with 
the  Board  by  overnight  delivery  service 


or  facsimile  and  simultaneously  served 
on  the  Administrator  by  the  same 
means. 

(c)  Reply  to  petition.  If  the  petition 
eniunerates  the  respondent's  reasons  for 
believing  that  the  Administrator's 
emergency  determination  is 
unwarranted,  the  Administrator  may, 
within  2  days  after  the  date  of  service 
of  the  petition,  file  a  reply,  which  shall 
be  strictly  limited  to  matters  of  rebuttal. 
Such  reply  must  be  filed  with  the  Board 
by  overnight  delivery  service  or 
facsimile  and  simultaneously  served  on 
the  respondent  by  the  same  means.  No 
submissions  other  than  the  respondent's 
petition  and  the  Administrator's  reply 
in  rebuttal  will  be  accepted,  except  in 
accordance  with  paragraph  (d)  of  this 
section. 

(d)  Hearing.  No  hearing  shall  be  held 
on  a  petition  for  review  of  an  emergency 
determination.  However,  the  law  judge 
may,  on  his  or  her  own  initiative,  and 
strictly  in  keeping  with  the  prohibition 
on  ex  parte  conununications  set  forth  in 
§  821.61,  solicit  from  the  parties 
additional  information  to  supplement 
that  previously  provided  by  the  parties. 

(e)  Disposition.  Within  5  days  after 
the  Board's  receipt  of  the  petition,  the 
chief  law  judge  (or,  if  the  case  has  been 
assigned  to  a  law  judge,  the  law  judge 
to  whom  the  case  is  assigned)  shall 
dispose  of  the  petition  by  written  order, 
and,  in  so  doing,  shall  consider 
whether,  based  on  the  acts  and 
omissions  alleged  in  the  Administrator's 
order,  and  assuming  the  truth  of  such 
factual  allegations,  the  Administrator's 
emergency  determination  was 
appropriate  under  the  circumstances,  in 
that  it  supports  a  finding  that  aviation 
safety  would  likely  be  compromised  by 
a  stay  of  the  effectiveness  of  the  order 
during  the  pendency  of  the  respondent's 
appeal. 

(f)  Effect  of  law  judge's  ruling.  If  the 
law  judge  grants  the  petition,  the 
effectiveness  of  the  Administrator's 
order  shall  be  stayed  until  final 
disposition  of  the  respondent's  appeal 
by  a  law  judge  or  by  the  Board.  In  such 
cases,  the  remaining  provisions  of  this 
subpart  (§§  821.55-821.57)  shall 
continue  to  apply,  unless  the 
respondent,  with  the  Administrator's 
consent,  waives  their  applicability,  ff 
the  petition  is  denied,  the 
Administrator's  order  shall  remain  in 
effect,  and  the  remaining  provisions  of 
this  subpart  shall  continue  to  apply, 
unless  their  applicability  is  waived  by 
the  respondent.  The  law  judge's  ruling 
on  the  petition  shall  be  final,  and  is  not 
appealable  to  the  Board.  However,  in 
the  event  of  an  appeal  to  the  Board  from 
a  law  judge's  decision  on  the  merits  of 
the  emergency  or  other  immediately 


effective  order,  the  Board  may,  at  its 
discretion,  note,  in  its  order  disposing  of 
the  appeal,  its  views  on  the  law  judge's 
ruling  on  the  petition,  and  such  views 
shall  serve  as  binding  precedent  in  all 
futiue  cases. 

§  821 .55    Complaint,  answer  to  complaint, 
motions  and  discovery. 

(a)  Complaint.  In  proceedings 
governed  by  this  subpart,  the 
Administrator's  complaint  shall  be  filed 
by  overnight  deliver>'  service  or 
facsimile,  and  simultaneously  served  on 
the  respondent  by  the  same  means, 
within  3  days  after  the  date  on  which 
the  Administrator  received  the 
respondent's  appeal,  or  within  3  days 
after  the  date  of  service  of  an  order 
disposing  of  a  petition  for  review  of  an 
emergency  determination,  whichever  is 
later. 

(b)  Answer  to  complaint.  The 
respondent  shall  file  with  the  Board  an 
answer  to  the  complaint  within  5  days 
after  the  date  on  which  the  complaint 
was  served  by  the  Administrator,  and 
shall  simultaneously  serve  a  copy  of  the 
answer  on  the  Administrator.  Failiu-e  by 
the  respondent  to  deny  the  truth  of  any  " 
allegation  or  allegations  in  the 
complaint  may  be  deemed  an  admission 
of  the  truth  of  the  allegation  or 
allegations  not  answered.  The  answer 
shall  also  identify  any  affirmative 
defenses  that  the  respondent  intends  to 
raise  at  the  hearing. 

(c)  Motion  to  dismiss  and  motion  for 
more  definite  statement.  In  proceedings 
governed  by  this  subpart,  no  motion  to 
dismiss  the  complaint  or  for  a  more 
definite  statement  of  the  complaint's 
allegations  shall  be  made,  but  the 
substance  thereof  may  be  stated  in  the 
respondent's  answer.  The  law  judge 
may  permit  or  require  a  more  definite 
statement  or  other  amendment  to  any 
pleading  at  the  hearing,  upon  good 
cause  shown  and  upon  just  and 
reasonable  terms. 

(d)  Discovery.  Discovery  is  authorized 
in  proceedings  governed  by  this  subpart. 
Given  the  short  time  available  for 
discovery,  the  parties  shall  cooperate  to 
ensure  timely  completion  of  the 
discovery  process  prior  to  the  hearing. 
Discovery  requests  shall  be  served  by 
the  parties  as  soon  as  possible.  A  motion 
to  compel  discovery  should  be 
expeditiously  filed  where  any  dispute 
arises,  and  the  law  judge  shall  promptly 
rule  on  such  a  motion.  Time  limits  for 
compliance  with  discovery  requests 
shall  be  set  by  the  parties  so  as  to 
accommodate,  and  not  conflict  with,  the 
accelerated  adjudication  schedule  set 
forth  in  this  subpart.  The  provisions  of 
§821.19  shall  apply,  modified  as 
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necessary  to  meet  the  exigencies  of  this 
subpart's  accelerated  timeframes. 

§821.56    Hearing  and  initial  decision  or 
appealable  order  of  law  judge. 

(a)  Notice  of  hearing.  Within  3  days 
after  the  date  on  which  the  Board 
receives  the  Administrator's  complaint, 
or  immediately  upon  the  issuance  of  a 
law  judge's  order  disposing  of  a  petition 
for  review  of  the  Administrator's 
emergency  determination,  if  later,  the 
parties  shall  be  served  with  a  written 
notice  of  hearing,  setting  forth  the  date, 
time  and  place  of  the  hearing.  The 
hearing  shall  be  set  for  a  date  no  later 
than  30  days  after  the  date  on  which  the 
respondent's  appeal  was  received  and 
docketed.  To  the  extent  that  they  are  not 
inconsistent  with  this  section,  the 
provisions  of  §  821.37(a)  shall  also 
apply. 

(b)  Conduct  of  hearing.  The 
provisions  of  §§  821.38,  821.39  and 
821.40,  concerning  the  taking  of 
evidence,  argument  and  submissions  by 
the  parties,  and  the  composition  of  the 
hearing  record,  shall  apply  to 
proceedings  governed  by  this  subpart. 

(c)  Initial  decision  and  effect  of  initial 
decision  or  appealable  order.  The  law 
judge's  initial  decision  shall  be  made 
orally  on  the  record  at  the  termination 
of  the  hearing.  The  provisions  of 

§  821.42,  concerning  the  content  of  the 
initial  decision,  the  furnishing  of  copies 
of  the  initial  decision  to  the  parties  arid 
the  issuance  date  of  the  initial  decision, 
and  the  provisions  of  §  821.43, 
concerning  the  effect  of  the  law  judge's 
initial  decision  or  appealable  order  and 
any  appeal  therefrom,  shall  apply  to 
proceedings  governed  by  this  subpart. 

§  821 .57    Procedure  on  appeal. 

(a)  Time  within  which  to  file  notice  of 
appeal.  A  party  may  appeal  from  a  law 
judge's  initial  decision  or  appealable 
order  by  filing  with  the  Board,  and 
simultaneously  serving  on  the  other 
parties,  a  notice  of  appeal,  within  2  days 
after  the  date  on  which  the  initial 
decision  was  orally  rendered  or  the 
appealable  order  was  served.  The  time 
limitations  for  the  filing  of  documents 
respecting  appeals  governed  by  this 
subpart  will  not  be  extended  by  reason 
of  the  unavailability  of  the  hearing 
transcript. 

(b)  Briefs  and  oral  argument.  Each 
appeal  in  proceedings  governed  by  this 
subpart  must  be  perfected,  within  5 
days  after  the  date  on  which  the  notice 
of  appeal  was  filed,  by  the  filing,  and 
simultaneous  service  on  the  other 
parties,  of  a  brief  in  support  of  the 
appeed.  Any  other  party  to  the 
proceeding  may  file  a  brief  in  reply  to 
the  appeal  brief  within  7  days  after  the 


date  on  which  the  appeal  brief  was 
served  on  that  party.  A  copy  of  the  reply 
brief  shall  simultaneously  be  served  on 
the  appealing  party  and  any  other 
parties  to  the  proceeding.  Unless 
otherwise  authorized  by  the  Board,  all 
briefs  in  connection  with  appeals 
governed  by  this  subpart  must  be  filed 
and  served  by  overnight  delivery 
service,  or  by  facsimile  confirmed  by 
personal  or  first-class  mail  delivery  of 
the  original.  Aside  from  the  time  limits 
and  methods  of  filing  and  service 
specifically  mandated  by  this  paragraph, 
the  provisions  of  §  821.48  shall  apply. 

(c)  Issues  on  appeal.  The  provisions 
of  §  821.49(a)  shall  apply  in  proceedings 
governed  by  this  subpart. 

(d)  Petition  for  rehearing,  reargument, 
reconsideration  or  modification  of 
order.  The  only  petitions  for  rehearing, 
reargument,  reconsideration  or 
modification  of  an  order  which  the 
Board  will  entertain  in  proceedings 
governed  by  this  subpart  are  those  based 
on  the  ground  that  new  matter  has  been 
discovered.  Such  petitions  must: 

(1)  Set  forth  the  new  matter; 

(2)  Contain  affidavits  of  prospective 
witnesses,  authenticated  documents,  or 
both,  or  an  explanation  of  why  such 
substantiation  is  unavailable;  and 

(3)  Contain  a  statement  explaining 
why  such  new  matter  could  not  have 
been  discovered  in  the  exercise  of  due 
diligence  prior  to  the  date  on  which  the 
evidentiary  record  closed. 

Subpart  J— Ex  Parte  Communications 

Authority:  Sec.  4,  Pub.  L.  94-409.  5  U.S.C. 
556(d)  and  557;  49  U.S.C.  1101-1155,  44701- 
44723,  46301. 

§821.60    Definitions. 

As  used  in  this  subpart: 

Board  decisional  employee  means  a 
Board  Member,  law  judge  or  other 
employee  who  is,  or  who  may 
reasonably  be  expected  to  be,  involved 
in  the  decisional  process  of  the 
proceeding; 

Ex  parte  communication  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include  requests 
for  status  reports  on  any  matter  or 
proceeding  covered  by  this  part. 

§  821 .61     Prohibited  ex  parte 
communications. 

(a)  The  prohibitions  of  this  section 
shall  apply  from  the  time  a  petition  for 
review  or  an  appeal  is  filed  unless  the 
person  responsible  for  the 
communication  has  knowledge  that  a 
petition  for  review  or  an  appeal  will  be 
filed,  in  which  case  the  prohibitions 
shall  apply  at  the  time  of  the  acquisition 


of  such  knowledge.  Such  prohibitions 
shall  continue  until  the  time  of  the 
Board's  final  disposition  of  the  petition, 
appeal  and  any  ancillary  matters,  such 
as  the  adjudication  of  a  claim  for  fees 
and  expenses  under  the  Equal  Access  to 
Justice  Act. 

(b)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
authorized  by  law; 

(1)  No  interested  person  outside  the 
Board  shall  make  or  knowingly  cause  to 
be  made  to  any  Board  decisional 
employee  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding; 

(2)  No  Board  decisional  employee 
shall  make  or  knowingly  cause  to  be 
made  to  any  interested  person  outside 
the  Board  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding. 
Ex  parte  communications  solely  relating 
to  matters  of  Board  procedure  or 
practice  are  not  prohibited  by  this 
section. 

§  821 .62    Procedures  for  handling  ex  parte 
communications. 

A  Board  decisional  employee  who 
receives,  makes  or  knowingly  causes  to 
be  made  a  communication  prohibited  by 
§  821.61  shall  place  in  the  public  record 
of  the  proceeding: 

(a)  All  such  written  communications; 

(b)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(c)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  communications 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

§  821 .63    Requirement  to  show  cause  and 
imposition  of  sanction. 

(a)  Upon  receipt  of  a  communication 
made  or  knowingly  caused  to  be  made 
by  a  party  in  violation  of  §821.61,  the 
presiding  law  judge  (or  the  chief  law 
judge,  if  the  proceeding  has  not  been 
assigned  to  a  law  judge)  or  the  Board 
may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statutes  it  administers, 
require  the  party  to  show  cause  why  its 
claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded  or  otherwise  adversely 
affected  on  account  of  such  violation. 

(b)  The  Board  may,  to  the  extent 
consistent  with  the  interest  of  justice 
and  the  policy  of  the  underlying  statutes 
it  administers,  consider  a  violation  of 

§  821.61  sufficient  grounds  for  a 
decision  adverse  to  a  party  who  has 
knowingly  committed  or  knowingly 
caused  such  a  violation  to  occur. 
Alternatively,  the  Board  may  impose  a 
sanction  on  the  party's  attorney  or 
representative,  including  suspending  or 
barring  the  attorney  or  representative 
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frtim  practicing  before  it,  where  such 
action  would  be  appropriate  and 
penalizing  the  party  represented  would 
not  be  in  the  interest  of  justice. 

Subpart  K— Judiciai  Review  of  Board 
Orders 

§821.64    Judicial  review. 

(a)  General.  Judicial  review  of  a  final 
order  of  the  Board  may  be  sought  as 
provided  in  49  U.S.C.  1153  and  46110 
by  the  filing  of  a  petition  for  review 
wnth  the  appropriate  United  States 
Couri  of  Appeals  within  60  days  of  the 
date  of  entry  (i.e.,  service  date)  of  the 
Board's  order.  Under  the  applicable 
statutes,  any  party  may  appeal  the 
Board's  decision.  The  Board  is  not  a 
party  in  interest  in  such  appellate 
proceedings  and,  accordingly,  does  not 
typically  participate  in  the  judicial 
review  of  its  decisions.  In  matters 
appeeded  by  the  Administrator,  the 
other  parties  should  anticipate  the  need 
to  make  their  own  defense. 

(b)  Stay  pending  judicial  review.  No 
request  for  a  stay  pending  judicial 
review  will  be  entertained  if  it  is 
received  by  the  Board  after  the  effective 
date  of  the  Board's  order  (see 

§  821.50(b)).  If  a  stay  action  is  to  be 
timely,  any  request  must  be  filed 
sufficiently  in  advance  of  the  effective 
date  of  the  Board's  order  to  allow  for  a 
reply  and  Board  review. 

Dated:  April  18,  2003. 
Ellen  G.  Engleman, 

Chairman. 

IFR  Doc.  03-10559  Filed  4-28-03;  8:45  am) 

BIUJNG  CODE  7533-01-P  , 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  021122286-3036-02;  I.D. 
042203A] 

Fisheries  of  the  Exclush^e  Economic 
Zone  Off  Alaska;  Pacific  cod  by 
Vessels  Catching  Pacific  Cod  for 
Processing  by  the  Offshore 
Component  in  the  Western  Regulatory 
Area  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  NationalOceanic  and 

Atmospheric  Administration  (NOAA), . 

Commerce. 

ACTION:  Prohibition  of  retention;  closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  by  vessels  catching  Pacific 
cod  for  processing  by  the  offshore 
component  in  the  Western  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  NMFS 
is  requiring  that  catch  of  Pacific  cod  in 
this  area  be  treated  in  the  same  manner 
as  prohibited  species  and  discarded  at 
sea  with  a  minimum  of  injury.  This 
action  is  necessary  because  the  amoimt 
of  the  2003  total  allowable  catch  (TAG) 
of  Pacific  cod  apportioned  to  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component  in  this  area  has 
been  achieved. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  April  24,  2003,  until  2400 
hrs,  A.l.t.,  December  31,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Josh 
Keaton, 907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regidations  governing 
fishing  by  U.S,  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 
The  amount  of  the  2003  TAG  of 
Pacific  cod  apportioned  to  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component  in  the  Western 


Regulatory  Area  of  the  GOA  was 
established  as  1,545  metric  tons  by  the 
Final  2003  Harvest  Specifications  of 
Groundfish  for  the  GOA  (68  FR  9907,  • 
March  3,  2003). 

hi  accordance  with  §  679.20(d)(2).  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  amount  of  the 
2003  TAG  apportioned  to  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component  of  the  Western 
Regulatory  Area  of  the  GOA  has  been 
reached.  "Therefore,  NMFS  is  requiring 
that  further  catches  of  Pacific  cod 
caught  by  vessels  catching  Pacific  Cod 
for  processing  by  the  offshore 
component  of  the  Western  Regulatory 
Area  of  the  GOA  be  treated  as 
prohibited  species  in  accordance  with 
§  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportiinity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
contrary  to  the  public  interest.  This 
requirement  is  contrary  to  the  public 
interest  as  it  would  delay  the 
prohibition  of  retention  of  Pacific  cod 
by  vessel  catching  Pacific  cod  for 
processing  by  the  offshore  component, 
lead  to  exceeding  the  TAG,  and 
therefore  reduce  the  public's  ability  to 
use  and  enjoy  the  fishery  resource. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.C. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  23,  2003. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-10555  Filed  4-24-03;  3:15  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart25 

System  Design  Analysis;  Proposed 
Changes  to  Airworthiness  Standards 
and  Advisory  Circular 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
Aviation  Rulemaking  Advisory 
Committee  (ARAC)  recommendations. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  amiounces  the 
availability  of  the  ARAC-recommended 
proposed  changes  to  the  airworthiness 
standards  for  transport  category 
airplanes  regarding  equipment,  systems, 
and  installations,  and  Advisory  Circular 
(AC)  25.1309-lA.  "System  Design 
Analysis,"  for  potential  use,  upon 
request,  in  the  certification  of  applicable 
airplane  systems.  The  FAA  has  not  yet 
adopted  these  ARAC  recommendations. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Linh  Le,  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  Transport  Standards  Staff, 
Safety  Management  Branch,  ANM-117, 
1601  Lind  Avenue  SW.,  Renton,  WA 
98055-4056;  telephone  (425)  227-1105; 
fax  (425)  227-1320;  e-mail: 
Linh.Le@faa.gov. 

SUPPLEMENTARY  INFORMATION:  Reference: 
FAA  policy  memorandum  00-113-1034 
"Use  of  ARAC  (Aviation  Rulemaking 
Advisory  Committee)  Recommended 
Rulemaking  not  yet  formedly  adopted  by 
the  FAA,  as  a  basis  for  equivalent  level 
of  safety  or  exemption  to  Part  25." 

This  policy  memorandum  describes  a 
standardized,  streamlined  approach  for 
the  use  of  draft  FAA/JAA  harmonized 
regulations  as  a  basis  for  an  equivalent 
level  of  safety  finding  or  an  exemption 
to  part  25.  It  may  be  found  on  the 
Internet  at  the  following  address: 
h  tip  -.//www.faa  .gov /certification/ 
aircraft/ anminfo/ document/ final/ 
amcesf/index.htm. 


Background 

After  a  multi-year  review  of  the 
current  §  25.1309  and  AC  25.1309-lA, 
the  ARAC  submitted  to  the  FAA  their 
recommendations  for  a  rule  cheuige  and 
a  revised  advisory  circular  in  August 
2002.  The  ARAC-recommended 
proposed  changes  to  14  CFR  25.1309 
and  AC  25.1309-lA  are  available  on  the 
Internet  at  the  following  address: 
httpj/wwwl  .faa.gov/avr/arm/ 
aractransairengine.cfm?nav=6.  If  you  do 
not  have  access  to  the  Internet,  you  can 
obtain  a  copy  of  the  policy  by  contacting 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  procedure  for  using  ARAC 
recommendations  for  rule  changes  that 
are  not  yet  adopted  by  the  FAA  is 
described  in  the  FAA  policy 
memorandum  00-113-1034  referenced 
above.  The  memorandum  describes  the 
process  for  requesting  an  equivalent 
safety  finding,  as  well  as  petitioning  for 
an  exemption. 

A  specific  portion  of  the  proposed 
changes  to  AC  25.1309-lA  that  should 
not  be  used  as  an  acceptable  means  of 
compliance  is  paragraph  8.d,  which 
describes  an  alternative  method  of 
compliance  by  exemption.  The  FAA 
does  not  concur  with  paragraph  B.d  and 
intends  to  exclude  paragraph  B.d  from 
the  final  AC.  The  remainder  of  the 
proposed  changes  to  the  AC  may  be 
used  as  an  acceptable  means  of 
compliance  to  the  proposed  revision  to 
§  25.1309,  or  to  the  existing  §  25.1309. 

Issued  in  Renton,  Washington,  on  April  14, 
2003. 

Mike  Kaszycki, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  03-10452  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4910-ia-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-04-AD] 

RIN2120-AA64 

Airworthiness  Directives;  AeroSpace 
Technologies  of  Australia  Pty  Ltd. 
Models  N22B  and  N24A  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
82-12-06,  which  applies  to  certain 
AeroSpace  Technologies  of  Australia 
Pty  Ltd.  (ASTA)  Models  N22B  and 
N24A  airplanes.  AD  82-12-06  currently 
requires  repetitive  visual  inspections  of 
all  rudder  control  lever  shaft  assemblies 
for  cracks  and  discrepancies,  and,  if 
cracks  or  discrepancies  are  found,  it 
requires  replacement  with  new  or 
serviceable  rudder  control  shafts,  and  a 
check  of  the  fit  of  all  rod  end  bearings 
in  lever  shafts.  AD  82-12-06  also  allows 
you  to  inspect  all  lever  shafts  by 
magnetic  particle  inspection  or  dye 
penetrant  methods  as  terminating  action 
for  the  repetitive  visual  inspections. 
This  proposed  AD  is  the  result  of  recent 
reports  of  failiures  of  the  upper  control 
lever  torque  shaft  due  to  fatigue  loading 
on  the  affected  airplanes,  including 
those  that  included  the  terminating 
actions.  This  proposed  AD  would 
require  more  detailed  repetitive 
inspections  (than  there  are  in  AD  82- 
12-^)6)  of  the  upper  and  lower  rudder 
pedal  torque  shafts  and  a  one-time 
inspection  for  discrepancies  in  the 
thickness  of  the  lever  shaft  side  plates 
with  appropriate  follow-up  action.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  detect  and  correct  cracks 
in  the  rudder  control  lever  torque  shafts 
and  discrepancies  in  the  thickness  of 
the  lever  shaft  side  plates,  which  could 
result  in  failure  of  the  rudder  control 
lever  torque  shaft.  Such  failure  could 
lead  to  reduced  controllability  of  the 
airplane. 

DATES:  The  FAA  must  receive  any 
comments  on  this  rule  on  or  before  June 
9,  2003. 

ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2003-CE-04-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7 — Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2003-CE-04-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
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Microsoft  Word  97  for  Windows  or 
ASCII  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
Nomad  Operations,  Aerospace  Support 
Division,  Boeing  Australia,  PO  Box  767, 
Brisbane,  QLD  4000  Australia; 
telephone  61  7  3306  3366;  facsimile  61 
7  3306  3111.  You  may  also  view  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 

Atmur,  Aerospace  Engineer,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5224;  facsimile  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  proposed  rule's  docket 
nvunber  and  submit  your  comments  to 
the  address  specified  imder  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  this 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

\  Are  there  any  specific  portions  of  this 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposed  rule  that  might  suggest  a 
need  to  modify  the  rule.  You  may  view 
all  comments  we  receive  before  and 
after  the  closing  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  siunmarizes  each 
contact  we  have  with  the  public  that 
concerns  the  substantive  parts  of  this 
proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  FAA  to 
acknowledge  the  receipt  of  your  mailed 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2003-CE-04-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 


Discussion 

Has  FAA  taken  arty  action  to  this 
point?  Reports  of  cracking  and  other 
discrepancies  on  rudder  control  lever  , 
shaft  assemblies  on  certain  ASTA 
Models  N22B  and  N24A  airplanes 
caused  us  to  issue  AD  82-12-06, 
Amendment  39-4399.  AD  82-12-06 
currently  requires  the  following  on 
certain  ASTA  Models  N22B  and  N24A 
airplanes: 

— Repetitively  inspecting  visually  all 
rudder  control  lever  shafts  for  cracking; 

— If  cracks  are  found,  before  further 
flight,  replacing  with  new  or  serviceable 
rudder  control  shafts; 

— Checking  for  clearance  of  the  fit  of 
all  rod  end  bearings  in  lever  shafts;  and 

— Discontinuing  the  repetitive  visual 
inspections  when  lever  shafts  are 
inspected  either  by  magnetic  particle 
inspection  or  dye  penetrant  methods. 

What  has  happened  since  AD  82-1 2- 
06  to  initiate  this  proposed  action?  The 
Civil  Aviation  Safety  Authority  (CAS A), 
which  is  the  airworthiness  authority  for 
Australia,  recently  notified  FAA  of  the 
need  to  change  AD  82-12-06.  The 
CASA  reports  failures  of  the  rudder 
control  lever  shcift.  All  the  failures  have 
occurred  during  groimd  operations  and 
nosewheel  steering/rudder  loads  are 
now  considered  the  primary  cause  of 
the  failxu-e. 

Some  of  the  failures  occurred  on 
airplanes  where  the  terminating  acdon 
of  AD  82-12-06  was  incorporated. 

Is  there  service  information  that 
applies  to  this  subject?  ASTA  has  issued 
Nomad  Alert  Service  Bulletin  ANMD- 
27-51,  dated  September  13,  2002. 

What  are  the  provisions  of  this  service 
bulletin?  The  service  bulletin  includes 
procedures  for: 

— Repetitively  inspecting,  using  either 
dye  penetrant  or  magnetic  particle 
methods  and  measurements,  rudder 
control  lever  shafts  for  cracks; 

— Inspecting  (one-time)  all  lever  shaft 
side  plates  by  measuring  the  thickness; 
and 

— If  cracks  or  discrepancies  in 
thickness  are  found,  replacing 
unserviceable  parts  with  new  or 
serviceable  parts. 

What  action  did  the  CASA  take?  The 
CASA  classified  this  service  bulletin  as 
mandatory  and  issued  Australian  AD 
GAF-N22/44,  dated  November  14,  2002, 
in  order  to  ensiu'e  the  continued 
airworthiness  of  these  airplanes  in 
Australia. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 


These  airplane  models  are 
manufactured  in  Australia  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CASA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  CASA; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  Models  N22B  and  N24A  airplanes  of 
the  same  type  design  that  are  on  the 
U.S.  registiy; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes  including  those 
that  have  the  terminating  action  of  AD 
82-12-06  incorporated;  and 

— AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  would  this  proposed  AD 
require?  This  proposed  AD  would 
supersede  AD  82-12-06  with  a  new  AD 
that  would  require  the  actions  specified 
in  the  above-referenced  service 
information. 

How  does  the  revision  to  14  CFR  part 
39  affect  this  proposed  AD?  On  July  10, 
2002,  FAA  published  a  new  version  of 
14  CFR  part  39  (67  FR  47997,  July  22, 
2002),  which  governs  FAA's  AD  system. 
This  regulation  now  includes  material 
that  relate  to  special  flight  permits, 
alternative  methods  of  compliance,  and 
altered  products.  This  material 
previously  was  included  in  each 
individual  AD.  Since  this  material  is 
included  in  14  CFR  part  39,  we  will  not 
include  it  in  future  AD  actions. 

Cost  Impact 

How  many  airplanes  would  this 
proposed  AD  impact?  We  estimate  that 
this  proposed  AD  affects  10  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  this 
proposed  initial  inspection: 


Latxir  cost 

1 

Parts  cost 

Total  cost 
Per  Airplane 

Total  cost  In  U.S.  operators 

^i  workhours  x  $60  per  hour  =  $720 

Not  Applicable  

$720 

10  X  $720  =  $7,200. 
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We  estimate  the  following  costs  to 
accomplish  any  necessary  repetitive 
inspections: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

2  workhours  x  $60  per  hour  =  $120 

Not  Applicable 

$120. 

We  estimate  the  following  costs  to 
accomplish  any  necessary  lever  shaft 
replacements  that  would  be  required 


based  on  the  results  of  the  proposed 
inspections.  We  have  no  way  of 


determining  the  number  of  airplanes 
that  may  need  such  replacement: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

12  workhours  x  $60  per  hour  =  $720 

$930 

$720 +  $930  =  $1650. 

We  estimate  the  following  costs  to 
accomplish  any  necessary  lever  shaft 
side  plate  replacements  that  would  be 


required  based  on  the  results  of  the 
proposed  inspection.  We  have  no  way  of 


determining  the  number  of  airplanes 
that  may  need  such  replacement: 


- 

Labor  cost 

Parts  cost 

Total  cost  per  airplane 

12  workhours  x  $60  per  hour  =  $720 

$930 

$720  +  $930  =  $1650. 

Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  action  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procediu-es  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  has  been  placed 
in  the  Rule?  Docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  .44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  lemoving 
Airworthiness  Directive  (AD)  82-12-06, 


Amendment  39—4399,  and  by  adding  a 
new  AD  to  read  as  follows: 

Aerospace  Technologies  of  Australia  PTY 
LTD.:  Docket  No.  2003-CE-04-AD; 
Supersedes  AD  82-12-06,  Amendment 
3&-4399. 

'  (a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  N22B  and  N24A 
airplanes,  all  serial  numbers,  that  are 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to.  detect  and  correct  cracks  in  the  rudder 
control  lever  torque  shafts  and  discrepancies 
in  the  thickness  of  the  lever  shaft  side  plates, 
which  could  result  in  failure  of  the  rudder 
control  lever  torque  shaft.  Such  failure  could 
lead  to  reduced  controllability  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Inspect  the  mdder  control  lever  shafts,  part 
numbers  (P/N)  2/N-45-1102,  1/N-45-1103, 
and  1/N-45-1104  (or  FAA-approved  equiva- 
lent part  numbers)  for  cracks  use  dye  pene- 
trant while  the  shaft  is  installed;  or  either  dye 
penetrant  inspection  or  magnetic  particle 
methods  if  the  shaft  is  removed.  » 

(2)  Inspect  all  lever  shaft  side  plates  on  P/Ns  2/ 
N-^5-1102,  1/N^5-1103,  and  1/N-45-1104 
(or  FAA-approved  equivalent  part  numbers) 
by  measuring  the  thickness  for  discrepancies. 


Compliance 


Within  the  next  100  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD,  un- 
less already  accomplished. 


Within  the  next  100  hours  TIS  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished. 


Procedures 


In  accordance  with  Nomad  Alert  Service  Bul- 
letin ANMD-27-51,  dated  September  13, 
2002,  and  the  applicable  maintenance  man- 
ual. 


In  accordance  with  Nomad  Alert  Service  Bul- 
letin ANMD-27-51,  dated  September  13, 
2002,  and  the  applicable  maintenance  man- 
ual. 
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Actions 


Compliance 


Procedures 


(3)  Visually  inspect  all  rudder  control  lever 
shafts  P/Ns  2/N-^5-1102,  1/N-^5-1103,  and 
1/N-45-1104  (or  FAA-approved  equivalent 
part  numbers)  for  cracks. 

(4)  If  damage  is  found  during  any  inspection  re- 
quired by  this  AD: 

(i)  for  lever  shafts  found  with  crack  damage,  re- 
place with  new  or  serviceable  items. 

(li)  For  discrepancies  in  the  thickness  of  lever 
shaft  side  plates,  obtain  a  repair  scheme 
from  the  manufacturer  through  FAA  at  the 
address  specified  in  paragraph  (e)  of  this  AD 
and  incorporate  this  repair  scheme. 

(iii)  Repairable  and  nonrepairable  damage  is 
defined  in  the  service  information. 


Repetitively  inspect  at  intervals  not  to  exceed 
100  hours  TIS  after  the  inspection  required 
in  paragraph  (d)(1)  of  this  AD. 

Prior  to  further  flight  after  any  inspection  re- 
quired by  this  AD. 


In  accordance  with  Nomad  Alert  Service  Bul- 
letin ANMD-27-51,  dated  September  13, 
2002,  and  the  applicable  maintenance  man- 
ual. 

In  accordance  with  Nomad  Alert  Service  bul- 
letin ANMD-27-51,  dated  September  13, 
2002,  and  the  applicable  maintenance  man- 
ual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way? 

(1)  To  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time, 
follow  the  procedures  in  14  CFR  39.13.  Send 
these  requests  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  For  information 
on  any  already  approved  alternative  methods 
of  compliance,  contact  Ron  Atmur, 
Aerospace  Engineer,  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5224;  facsimile  (562) 
627-5210. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  82-12-06, 
which  is  superseded  by  this  AD,  are  not 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

(f)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Nomad  Operations,  Aerospace  Support 
Division,  Boeing  Australia,  PO  Box  767, 
Brisbane,  QLD  4000  Australia;  telephone  61 7 
3306  3366;  facsimile  61  7  3306  3111.  You 
may  examine  these  documents  at  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106. 

(g)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
82-12-06,  Amendment  39-^399. 

Note:  The  subject  of  this  AD  is  addressed 
in  Australian  AD  GAF-N22/44,  dated 
November  14,  2002. 

Ilssued  in  Kansas  City,  Missouri,  on  April 
21,  2003. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  03-10516  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4910-13-4> 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-341-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  of  the  potable 
water  and  drain  lines  in  the  forward  and 
aft  cargo  compartments  for  indications 
of  overheating  of  the  heater  tape, 
exposed  foam  insulation,  missing  or 
damaged  protective  tape,  or  debris 
around  the  potable  water  fdl  and  drain 
lines;  and  corrective  action,  if  necessary. 
This  action  is  necessary  to  prevent 
overheating  of  the  heater  tape  on 
potable  water  fill  and  drain  lines,  which 
may  ignite  accumulated  debris  or 
contaminants  on  or  near  the  potable 
water  fill  and  drain  lines,  resulting  in  a 
fire  in  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Conunents  must  be  received  by 
Jime  13,  2003. 

ADDRESSES:  Submit  comments  in  % 

triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 
341-AD,  1601  Lind  Avenue,  SW., 
Ronton^  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 


holidays.  Comments  may  be'submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Conunents  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-341-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in  ■ 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Eiford,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6465;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing'  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 
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•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-341-AD." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-341-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  of  a 
fire  in  the  aft  cargo  compartment  of  a 
Boeing  Model  767  series  airplane.  The 
fire  was  detected  and  extinguished. 
Investigation  by  the  operator  of  the 
airplane  indicated  that  heater  tape  on  a 
water  fill  line  overheated,  igniting 
debris  accumulated  on  or  near  the 
heater  tape.  The  operator  inspected 
several  other  airplanes  and  found  heater 
tape  that  failed  a  continuity  test, 
evidence  of  heat  damage  on  foam 
insulation  or  protective  tape,  and 
accumulated  debris  on  or  near  heater 
tape  on  potable  water  fill  and  drain 
lines  in  both  the  forward  and  aft  cargo 


compartments.  The  combination  of 
failed  heater  tape  on  the  potable  water 
fill  and  drain  lines  and  the 
accumulation  of  ignitable  debris  or 
contamination  on  or  near  one  of  those 
lines  may  lead  to  a  fire  in  the  airplane. 
Model  747  series  airplanes  have  a 
similar  configuration  to  that  of  the 
Model  767  and,  imder  similar 
conditions,  are  subject  to  the  same 
unsafe  condition. 

Related  Rulemaking 

On  May  29,  2002,  the  FAA  issued  AD 
2002-11-11,  amendment  39-12772  (67 
FR  39265,  Jime  7,  2002),  for  certain 
Boeing  Model  767-200.  -300,  and 
-300F  series  airplanes  to  require  a  one- 
time inspection  of  the  potable  water  and 
drain  lines  in  the  forward  and  aft  cargo 
compartments  for  indications  of 
overheating  oiFthe  heater  tape,  exposed 
foam  insulation,  missing  or  damaged 
protective  tape,  or  debris  around  the 
potable  water  fill  and  drain  lines;  and 
corrective  action,  if  necessary.  As 
indicated  in  that  AD,  the  FAA  has  been 
investigating  the  extent  to  which  the 
heater  tape  addressed  in  that  AD  is  used 
on  other  Boeing  airplane  models.  Based 
on  the  results  of  that  investigation,  the 
FAA  has  determined  that  additional 
rulemaking  is  necessary  for  certain 
Model  747  series  airplanes.  The  unsafe 
condition  and  required  actions  of  AD 
2002-11-11  are  identical  to  those 
specified  in  this  proposed  AD. 

AD  2002-11-11  was  issued  as  an 
immediately  adopted  rule.  The  FAA  has 
re-evaluated  the  urgency  associated 
with  the  identified  unsafe  condition  and 
determined  that  it  is  practicable  to 
provide  notice  and  the  opportiuiity  for 
public  conunent  on  this  proposed  rule 
for  certain  Model  747  series  airplanes. 

Explanation  of  Relevant  Service 
InformatiDn 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
30A2079.  dated  December  12,  2002, 


which  describes  procedures  for  the 
following  actions: 

•  One-time  inspection  of  visually 
accessible  areas  in  the  forward  and  aft 
cargo  compartments  for  accumulated 
debris  and  contaminants  on  or  near  the 
potable  water  fill  and  drain  lines,  and 
removal  of  any  debris  or  contaminants 
found. 

•  One-time  inspection  of  visually 
accessible  portions  of  the  potable  water 
fill  and  drain  lines  in  the  forward  and 
aft  cargo  compartments  for  indications 
of  overheating  of  the  heater  tape,  and 
replacement  of  heater  tape  where  such 
indications  are  foimd. 

•  One-time  inspection  of  visually 
accessible  portions  of  the  potable  water 
fill  and  drain  lines  in  the  forward  and 
aft  cargo  compartments  for  missing  or 
damaged  protective  tape  or  exposed 
foam  insulation,  and  replacement  of  any 
missing  or  damaged  protective  tape. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  fin^  action  is  identified,  at 
which  time  the  FAA  may  consider     . 
further  rulemaking. 

Cost  Impact 

There  are  approximately  1,129 
airplanes  (968  passenger  and  161 
freighter)  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
250  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  The  FAA 
provides  the  following  cost  estimates 
associated  with  this  proposed  AD: 

Cost  Estimates 


Type  of  airplane , 


Freighter ... 
Passenger 


Work  hours 


10 
20 


Hourly  latx)r 
rate 


$60 
60 


Parts  cost 


$0 
0 


Cost  per 
airplane 


$600 
1,200 


Number  of 
airplanes 


Fleet  cost 


35 
215 


$21,000 
258,000 


The  cost  impact  figiu-es  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futuje  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figm-es  discussed  in  AD 
rulemaking  actions  represent  only  the 


time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
plaiuiing  lime,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 


II 
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would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2002-NM-341-AD. 

Applicability:  Model  747  series  airplanes, 
certificated  in  any  category,  with  lower  cargo 
floors  (floors  in  the  lower  cargo  areas]  that 
are  not  fully  enclosed.  A  fully  enclosed  cargo 
floor  is  a  floor  with  panels  installed  between 
all  roller  trays  in  the  cargo  compartment.  A 
cargo  floor  that  is  not  fully  enclosed  is  a  floor 
without  panels  installed  between  all  roller 
trays  in  the  cargo  compartment. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regcirdless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  wiUi  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  heater  tape 
on  potable  water  fill  and  drain  lines,  which 
may  ignite  accumulated  debris  or 
contaminants  on  or  near  the  potable  water  fill 
and  drain  lines,  resulting  in  a  fire  in  the 
airplane,  accomplish  the  following: 

Debris  Removal 

(a)  At  the  later  of  the  times  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD: 
Perform  a  one-time  general  visual  inspection 
for  foreign  object  debris  (FOD)  and 
contamination  in  visually  accessible  areas  on 
or  near  potable  water  and  drain  lines  located 
below  the  cargo  floor  in  the  forward  and  aft 
cargo  compartments,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-30A2079,  dated 
December  12,  2002.  Remove  any  FOD  or 
contamination  observed  on  or  near  the 
potable  water  or  drain  lines  before  further 
flight  in  accordance  with  the  service  bulletin. 

(1)  Inspect  within  18  months  since  the  date 
of  issuance  of  the  original  Airworthiness 
Certificate  or  within  18  months  since  the  date 
of  issuance  of  the  Export  Certificate  of 
Airworthiness,  whichever  occurs  first;  or 

(2)  Inspect  within  90  days  after  the 
effective  date  of  this  AD. 

Note  2:  The  inspection  of  potable  water 
and  drain  lines  in  visually  accessible  areas 
does  not  require  removal  of  floor  panels. 

Note  3:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

Inspection  for  Discrepant  Heater  Tape 

(b)  At  the  applicable  time  specified  in 
paragraph  (c)  ofthis  AD:  Perform  a  general 
visual  inspection  for  discrepancies  of 
visually  accessible  areas  of  potable  water  and 
drain  lines  located  below  the  cargo  floor  in 
the  forward  and  aft  cargo  compartments,  as 
specified  in  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-30A2079,  dated 
December  12,  2002. 

(1)  Inspect  potable  water  and  drain  lines 
for  indications  of  overheating  of  the  heater 
tape,  including  localized  darkening  of  foam 
insulation  or  protective  tape.  If  overheating  is 
observed:  Prior  to  further  flight,  replace  the 
defective  heater  tape  in  accordance  with  the 
service  bulletin,  removing  floor  panels  as 
necessary  to  replace  the  defective  heater  tape. 

(2)  Inspect  potable  water  and  drain  lines 
for  exposed  foam  insulation  and  missing  or 
damaged  protective  tape.  If  exposed  foam 
insulation  is  observed:  Prior  to  further  flight, 
cover  the  foam  insulation  with  a  continuous 


wrap  of  protective  tape,  in  accordance  with 
the  service  bulletin.  If  protective  tape  is 
missing  or  damaged:  Prior  to  further  flight, 
replace  the  protective  tape  in  accessible  areas 
in  accordance  with  the  service  bulletin.  It  is" 
not  necessary  to  remove  floor  panels  to 
replace  the  protective  tape. 

(c)  Do  the  inspection  required  by  paragraph 
(b)  at  the  later  of  the  times  specified  in 
paragraphs  (c)(1)  and  (c)(2)  ofthis  AD. 

(1)  Within  18  months  since  the  date  of 
issuance  of  the  original  Airworthiness 
Certificate  or  the  date  of  issuance  of  the 
Export  Certificate  of  Airworthiness, 
whichever  occurs  first. 

(2)  Within  90  days  after  the  effective  date 
of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  23. 
2003. 

Ali  Bahrami, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10515  Filed  4-28-03;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200<>-NM-41»-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docxunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  747  series  airplanes.  This 
proposal  would  require  a  one-time 
inspection  to  determine  whether  the 
outer  cylinder  of  the  wing  lemding  gear 
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has  certain  part  numbers,  and 
replacement  of  the  outer  cylinder  of  the 
wing  landing  gear  with  a  new, 
improved,  or  reworked  part  if  necessary. 
This  proposal  also  would  require 
removal  of  the  load  evening  system,  if 
such  a  system  is  installed.  This  action 
is  necessary  to  prevent  fracture  of  the 
outer  cylinder  of  the  wing  landing  gear, 
which  could  result  in  collapse  of  the 
wing  landing  gear.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
June  13,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
419-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncominent@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-419-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conunents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  917-6421;  fax  (425)  917-6590. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200(>-NM^19-AD." 
The  postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Availability  of  NPRM& 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-419-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  the  wing  landing  gear  on 
a  Boeing  Model  747-300  series  airplane 
collapsed  while  the  airplane  was 
turning  onto  a  runway.  Investigation 
revealed  that  the  outer  cylinder  of  the 
wing  landing  gear  was  fractured.  We 
have  received  additional  reports  of  air 
leaking  from  the  wing  landing  gear,  due 
to  fracture  of  the  outer  cylinder,  on 
certain  Model  747  series  airplanes. 
Fracture  of  the  outer  cylinder  has  been 
attributed  to  cracks  caused  by  heat 
damage  on  the  inner  surface  of  the  outer 
cylinder  that  resulted  from  machining  at 
the  top  of  the  outer  cylinder  during 
production  or  overhaul.  Chrome  plating 
was  applied  at  the  top  of  the  outer 
cylinder  to  be  used  by  a  piston  in  the 
load  evening  system  that  was  installed 
on  early  Model  747  series  airplanes. 
Later  Model  747  series  airplanes  were 
not  equipped  with  a  load  evening 
system  because  Boeing  determined  the 


system  was  uimecessary.  However, 
certain  airplanes  not  equipped  with  a 
load  evening  system  were  delivered 
with  chrome  plating  on  the  outer 
cylinder.  Cracking  or  heat  damage  of  the 
outer  cylinder  of  the  winglanding  gear, 
if  not  corrected,  could  lead  to  fractiu-e 
of  the  outer  cylinder  of  the  wing  landing 
gear,  which  could  result  in  collapse  of 
the  wing  landing  gear. 

The  outer  cylinder  of  the  wing 
landing  gear  is  interchangeable  among 
all  Model  747  series  airplanes,  except 
certain  Model  747—400  series  airplanes 
that  are  certificated  to  a  maximum 
airplane  taxi  weight  of  913  kilo-pounds 
(kips).  Therefore,  any  Model  747  series 
airplane,  except  such  Model  747-400 
series  airplanes,  may  have  the  subject 
outer  cylinders  installed  and  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

We  have  reviewed  and  approved 
Boeing  Service  Bulletin  747-32-2472, 
dated  November  30,  2000,  which 
describes  procedures  for  a  one-time 
inspection  to  determine  whether  the 
outer  cylinder  of  the  wing  landing  gear 
has  certain  part  nimibers.  For  airplanes 
with  the  affected  part  niunbers,  the 
service  bulletin  recommends 
replacement  of  the  existing  outer 
cylinder  with  a  new,  improved,  or 
reworked  part.  The  procedures  for 
rework,  if  accomplished,  include  the 
following: 

•  A  nital  etch  inspection  of  the  inner 
surface  of  the  upper  end  of  the  outer 
cylinder  for  the  presence  of  chrome 
plating. 

•  Removal  of  any  chrome  plating  that 
is  foimd. 

•  A  magnetic  particle  inspection  for 
cracking  of  the  outer  cylinder. 

•  A  nital  etch  inspection  for  heat 
damage  of  the  outer  cylinder. 

•  Rework  of  the  outer  cylinder  to 
remove  any  crack  or  heat  damage. 

•  Changing  the  part  niunber  of  the 
outer  cylinder. 

Accomplishment  of  the  actions 
specified  in  Boeing  Service  Bulletin 
747-32-2472  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Boeing  Service  Bulletin  747-32-2472 
recommends  accomplishment  of  Boeing 
Service  Bulletin  747-32-2131 
concvurently  with  the  actions  in  Boeing 
Service  Bulletin  747-32-2472.  We  have 
reviewed  and  approved  Boeing  Service 
Bulletin  747-32-2131,  Revision  2,  dated 
March  15, 1974,  which  describes 
procedvues  for  removal  of  the  load 
evening  system  installed  on  the  wing 
landing  gear. 
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Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletins 
described  previously. 

Clarification  of  Applicability  Statement 

We  stated  previously  that  the  outer 
cylinder  of  the  wing  landing  gear  is 
interchangeable  among  all  Model  747 
secies  airplanes,  except  certain  Model 
747—400  series  airplanes  certificated  to 
a  maximum  airplane  taxi  weight  of  913 
kips.  However,  those  airplanes  do  not 
have  a  separate  model  designation  from 
other  Model  747—400  series  airplanes. 
Therefore,  this  proposed  AD  would 
apply  to  all  Model  747  series  airplanes. 

Cost  Impact 

There  are  approximately  1,106 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  We  estimate  that  256 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  It  would 
take  approximately  1  work  hour  per 
airplane  to  accomplish  the  proposed 
inspection  to  determine  whether  subject 
part  niunbers  are  installed,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $15,360,  or  $60  per 
airplane. 

We  estimate  that  225  airplanes  in  the 
worldwide  fleet,  and  66  airplanes  of 
U.S.  registry,  are  equipped  with  the 
subject  outer  cylinders  that  would 
require  further  action.  It  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
chrome  removal  and  inspections  for 
cracking  or  heat  damage,  at  an  average 
labor  rate  of  $60  per  work  hovu.  Based 
on  these  figiues,  the  cost  impact  of  these 
proposed  actions  on  U.S.  operators  is 
estimated  to  be  $47,520,  or  $720  per 
airplane. 

For  airplanes  subject  to  removal  of  the 
load  evening  system,  it  would  take 
approximately  240  work  bom's  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  the  best  data  available,  we  estimate 
that  necessary  parts  would  cost  $2,392. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  removal  of  the  load 
evening  system  is  estimated  to  be 
$16,792  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  futiu^e  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figvues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actipns. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedm^s  (44 
FR  11034,  February  26,  1979);  and  (3)  ff 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Adriiinistrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-419-AD. 

Applicability:  All  Model  747  series 
airplanes,  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected, -the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fracture  of  the  outer  cylinder  of 
the  wing  landing  gear,  which  could  result  in 
collapse  of  the  wing  landing  gear,  accomplish 
the  following: 

Inspection  to  Determine  Part  Number 

(a)  Within  36  months  after  the  effective 
date  of  this  AD,  perform  a  one-time 
inspection  to  determine  the  part  number  of 
the  outer  cylinder  of  the  wing  landing  gear 
on  both  sides  of  the  airplane,  per  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-32-2472,  excluding 
Evaluation  Form,  dated  November  30.  2000. 

(1)  If  no  outer  cylinder  having  part  number 
(P/N)  65Bdl212-(")  (where  "( )"  is  any  dash 
number  of  that  part  number),  65B01430-3,  or 
65B01430— 4  is  found:  No  further  action  is 
required  by  this  paragraph. 

(2)  If  anv  outer  cylinder  having  P/N 
65B01212-(  Xwhe're  "( )"  is  any  dash 
number  of  that  part  number),  65B01430-3,  or 
65B01430-4  is  found:  Accomplish  paragraph 
(b)  of  this  AD. 

Replacement  of  Outer  Cylinder 

fb)  For  any  outer  cylinder  identified  in 
paragraph  (a)(2)  of  this  AD:  Within  36 
months  after  the  effective  date  of  this  AD, 
replace  the  outer  cylinder  on  the  wing 
landing  gear  with  a  new,  improved  part  or  a 
part  that  has  been  inspected  and  reworked 
per  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  747-32-2472, 
excluding  Evaluation  Form,  dated  November 
30,  2000.  The  rework  procedures  described 
in  riie  service  bulletin,  if  accomplished, 
include  performing  a  one-time  nital  etch 
inspection  of  the  upper  inner  surface  of  the 
outer  cylinder  for  chrome  plating:  removing 
any  chrome  plating  that  is  present; 
performing  a  one-time  magnetic  particle 
inspection  for  cracking  of  the  outer  cylinder; 
performing  a  nital  etch  inspection  for  heat 
damage  of  the  outer  cylinder;  reworking  the 
outer  cylinder,  as  applicable;  and  changing 
the  part  number  of  the  outer  cylinder. 

Removal  of  the  Load  Evening  System 

(c)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-32-2131.  Revision  2.  dated 
March  15, 1974:  Before  performing  the 
requirements  of  paragraph  (b)  of  this  AD, 
remove  the  load  evening  system  installed  on 
the  wing  landing  gear,  per  the 
Accomplishment  Instructions  of  the  service 
bulletin. 
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Parts  Installation 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  airplane,  an  outer 
cylinder  of  the  wing  landing  gear  if  the  outer 
cylinder  has  P/N  65B01212-( )  (where  "( )" 
is  any  dash  number  of  that  part  number), 
65B01430-3.  or  65B01430-4. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  23. 
2003. 
Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10514  Filed  4-28-03;  8:45  am] 
BltXING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  200O-NM-326-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  382G  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  382G  series 
airplanes.  This  proposal  would  require 
repetitive  general  visual  inspections  of 
certain  bearings  located  in  the 
emergency  exit  door  for  evidence  of 
excessive  wear;  and  repair  of  certain 
bearings,  which  would'erminate  the 
repetitive  inspections.  These  actions  are 
necessary  to  prevent  failure  of  the  latch 
mechanism,  which  could  result  in  the 
inability  to  open  the  emergency  exit 
door  in  an  emergency.  This  action  is 


.  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
June  13,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
326-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
npnncomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-326-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  A^tll  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Martin  Corporation/Lockheed 
Martin  Aeronautics  Company. 
Airworthiness  Office.  Dept.  6A0M,  Zone 
0252,  Column  P-58,  86  S.  Cobb  Drive, 
Marietta,  Georgia  30063.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450.  Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Herderich,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
11 7A.  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia  30349;  telephone  (770) 
703-6082;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  ntunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nvunber  2000-NM-326-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-326-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  received  a  report  from  an 
operator  that,  during  an  inspection,  an 
emergency  exit  door  could  not  be 
opened  on  a  Lockheed  Model  382G 
series  airplane.  Further  investigation 
revealed  that  the  latch  mechanism  failed 
due  to  excessive  wear  of  the  latch 
bearings  in  the  door.  The  excessive  wear 
was  caused  by  steel  roll  pins  rubbing 
against  aluminum  bearings  and  creating 
grooves,  which  consequently  inhibited 
the  rotation  of  the  tube  that  retracts  the 
door  latches.  The  same  operator  also 
reported  that  excessive  bearing  wear 
was  found  in  nine  additional  airplanes. 
Failure  of  the  latch  mechanism,  if  not 
corrected,  could  result  in  the  inability  to 
open  the  emergency  exit  door  in  an 
emergency. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Hercules  Service  Bulletin  382-52-9, 
dated  July  5,  2000,  which  describes 
procedures  for  repetitive  general  visual 
inspections  of  certain  bearings  located 
in  the  emergency  exit  door  for  evidence 
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of  excessive  wear  (demonstrated  by  a 
groove  in  excess  of  0.060  inch  deep); 
and  repair  of  certain  bearings,  which 
would  terminate  the  repetitive 
inspections.  The  repair  procedures 
include  machining  the  bearing  faces  so 
the  roll  pins  will  not  contact  the 
bearings  and  cause  additional  wear. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Dififerences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  this 
proposed  AD  would  require,  within  90 
days  of  the  effective  date  of  this  AD, 
repair  of  bearings  having  P/N  3326653- 
1  and  P/N  3326653-2,  as  terminating 
action  for  the  repetitive  inspections.  The 
referenced  service  bulletin  specifies  the 
repair  as  optional.  The  FAA  has 
determined  that  long-term  continued 
operational  safety  wrill  be  better  assured 
by  removing  the  source  of  the  problem, 
rather  than  by  repetitive  inspections. 
Long-term  inspection  may-  not  be 
providing  the  degree  of  safety  assurance 
necessary  for  the  transport  airplane 
fleet.  This,  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  continual 
inspections,  has  led  the  FAA  to  consider 
placing  less  emphasis  on  inspections 
and  more  emphasis  on  repairs.  The 
proposed  repair  requirement  is 
consistent  with  these  conditions. 

Cost  Impact 

There  are  approximately  10  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  1  airplane 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  16  work  hoiurs  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $9,600.  or 
$960  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 


this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  2000-h4M-326-AD. 

Applicability:  Model  382G  series  airplanes, 
as  Listed  in  Hercules  Service  Bulletin  382- 
52-9,  dated  July  5,  2000,  certificated  in  any 
category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of. 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  .address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  latch  mechanism 
located  inside  the  emergency  exit  door, 
which  could  result  in  the  inability  to  open 
the  door  in  an  emergency,  accomplish  the 
following: 

Inspection 

(a)  Within  30  days  after  the  effective  date 
of  this  AD:  Perform  a  general  visual 
inspection  of  bearings  having  part  numbers 
(P/N)  3326653-1  and  3326653-2,  for 
evidence  of  a  groove  greater  than  0.060  inch 
deep.  Perform  the  inspection  per  paragraph 
2.  A.  of  the  Accomplishment  Instructions 
specified  in  Hercules  Service  Bulletin  382- 
52-9,  dated  July  5,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
fiashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(1)  If  evidence  of  a  groove  greater  than 
0.060  inch  deep  is  not  found:  Repeat  the 
inspection  at  30-day  intervals  until 
accomplishment  of  the  terminating  action 
required  by  paragraph  (b)  of  this  AD. 

(2)  If  evidence  of  a  groove  greater  than 
0.060  inch  deep  is  found:  Before  further 
fiight,  repair  the  bearings  per  paragraph  (b) 
of  this  AD. 

Repair 

(b)  Within  90  days  after  the  effective  date 
of  this  AD:  Repair  bearings  having  P/N 
3326653-1  and  P/N  3326653-2  per  paragraph 
2.B.  of  the  Accomplishment  Instructions 
specified  in  Hercules  Service  Bulletin  382- 
52-9,  dated  July  5,  2000.  Accomplishment  of 
this  repair  terminates  the  requirements  of 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
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Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  23, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  03-10513  Filed  4-28-03;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offfce  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
[KY-242-FOR] 

Kentucky  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  We  are  annoimcing  the 
proposed  removal  of  a  required 
amendment  to  the  Kentucky  regulatory 
program  (the  "Kentucky  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  required  amendment  is  foimd 
at  30  CFR  917.16(g).  This  document 
gives  the  times  and  locations  that  the 
Kentucky  program  and  proposed 
amendment  to  that  program  are 
available  for  your  inspection,  the 
comment  period  during  which  you  may 
submit  written  comments  on  the 
amendment,  and  the  procedures  that  we 
will  follow  for  the  public  hearing,  if  one 
is  requested. 

DATES:  We  will  accept  written 
comments  on  this  amendment  until  4 
p.m.,  e.s.t.  May  29,  2003.  If  requested, 
we  will  hold  a  public  hearing  on  the 
amendment  on  May  27,  2003.  We  will 
accept  requests  to  speak  at  a  hearing 
until  4  p.m.,  e.s.t.  on  May  14,  2003. 
ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 


to  speak  at  the  hearing  to  Mr.  William 
J.  Kovacic  at  the  address  listed  below. 

You  may  review  copies  of  the 
Kentucky  program,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays. 

William  J.  Kovacic,  Lexington  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone;  (859)  260-8400.  E- 
mail;  bkovacic@osmre.gov. 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone;  (502) 
564-6940. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Telephone;  (859) 
260-8400.  Internet: 
bkovacic@osmre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 

II.  Description  of  the  Proposed  Amendment 

III.  Public  Gommenf  Procedures 
rv.  Procedural  Determinations 

I.  Background  on  the  Kentucky 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assxmie  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "a  State 
law  which  provides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act  *  *  *  and  rules 
and  regulations  consistent  with 
regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
program  on  May  18,  1982.  You  can  find 
background  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Kentucky  program  in  the  May  18, 
1982,  Federal  Register  (47  FR  21434). 
You  can  also  find  later  actions 
concerning  Kentucky's  program  and 
program  amendments  at  30  CFR  917.11, 
917.12,  917.13,  917.15,  917.16,  and 
917.17. 

II.  Description  of  the  Required 
Amendment 

Kentucky  Administrative  Regulations 
(KAR)  cturently  provide  at  405  KAR 
16:210  and  18:220  Section  l(l){a)  and 
(b)  the  following: 


Prior  to  the  final  release  of  performance 
bond,  affected  areas  shall  be  restored  in  a 
timely  manner: 

(a)  To  conditions  capable  of  supporting  the 
uses  which  the  areas  were  capable  of 
supporting  before  any  mining;  or 

(b)  To  conditions  capable  of  supporting 
higher  or  better  alternative  uses  as  approved 
by  the  cabinet  (Natural  Resources  and 
Environmental  Protection  Cabinet)  under 
Section  4  of  this  administrative  regulation. 

These  provisions  are  substantively 
identical  to  their  Federal  counterparts  at 
30  CFR  816.133(a)  and  817.133(a).  The 
State  regulations  at  Section  2  state,  "the 
premining  use  of  land  to  which  the 
postmining  land  use  is  compared  shall 
be  those  uses  which  the  land  previously 
supported  if  the  land  has  not  been 
previously  mined."  In  1992,  when 
Kentucky  submitted  Section  2  as  a 
program  amendment,  OSM  stated, 
"[t]his  rule,  while  similar  to  the  Federal 
rule  at  30  CFR  816.133(b),  fails  to 
provide  that  a  postmining  land  use  must 
be  compared  to  premined  land  which 
was  properly  managed,  as  set  forth  in 
the  cited  Federal  rule."  57  FR  45295, 
45306  (October  1, 1992).  Thus,  in  1992, 
OSM  found  the  Kentucky  rules  less 
effective  to  the  extent  Kentucky  failed  to 
require  a  comparison  to  a  premining 
land  use  that  was  properly  managed  and 
required  an  amendment.  "The  required 
amendment  at  30  CFR  917.16(g)  requires 
Kentucky  to  submit  proposed  revisions 
to  its  regulations  to  provide  that  "in 
determining  premining  uses  of  land  not 
previously  mined,  the  land  must  have 
been  properly  managed." 

OSM  is  proposing  to  remove  the 
required  amendment  because  we  believe 
that,  with  respect  to  this  issue,  the 
Kentucky  program  as  it  currently  exists 
is  no  less  effective  than  the  Federal 
regulations. 

The  Kentucky  program,  like  the 
Federal  regulations  at  30  CFR  816.133(a) 
and  817.133(a),  requires  that  all 
disturbed  areas  be  restored  in  a  timely 
manner  to  conditions  that  are  capable  of 
supporting  either  the  (1)  uses  that  they 
were  capable  of  supporting  before  any 
mining  or  (2)  any  approved  higher  or 
better  uses.  (The  Kentucky  program  also 
extends  this  requirement  to  all  affected 
areas  and  does  not  limit  it  to  disturbed 
areas.)  In  general,  compliance  with  this 
requirement  rests  on  a  determination 
that  the  site  has  been  restored  to  a 
condition  capable  of  supporting  the 
approved  postmining  land  use.  This 
determination  consists  primarily  of  two 
components:  Site  configuration,  which 
is  addressed  by  the  backfilling  and 
grading  regulations  and  is  not 
dependent  upon  premining  land  use  or 
management,  and  revegetation  success. 
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As  authorized  by  30  CFR  816.116  and 
816.117,  the  Kentucky  program  (see  405 
KAR  16:200/18:200  Section  5)  relies 
primarily  upon  technical  standards 
(groimd  cover;  productivity  standards; 
and  tree  and  shrub  stocking  standards) 
to  evaluate  revegetation  success  for  the 
various  postmining  land  use  categories. 
These  technical  standards  for  groimd 
cover,  stocking,  and  production  are  not 
site  specific  and  apply  regardless  of  how 
the  land  was  used  or  managed  before 
mining.  The  technical  standards  are 
based  on  accepted  management 
practices  for  the  land  use  in  question. 

Further,  Kentucky's  rules  allow  the 
use  of  reference  areas  to  evaluate 
revegetation  success.  These  references 
must  be  on  unmined  areas  and  as  close 
to  the  permit  area  as  possible.  Under 
405  KAR  16:200/18:200  Section  7, 
refierence  areas  must  be  managed  in 
accordance  with  the  regional  norm  for 
the  approved  postmining  land  use. 
Regional  norms  would  not  be 
considered  improper  management 
practices  for  purposes  of  determining 
whether  the  land  has  been  restored  to  its 
premining  capability. 

For  these  reasons,  we  believe  that, 
with  respect  to  the  provision  at  issue  in 
30  CFR  917.16(g),  Kentucky's  program  is 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  Federal 
regulations  implementing  SMCRA. 
Therefore,  we  are  proposing  to  remove 
the  required  amendment  at  30  CFR 
917.16(g). 

m.  Public  Comment  Procedures 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  yoiu- 
comments  on  whether  the  removal  of 
the  required  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15. 

Written  Comments 

Send  your  written  or  electronic 
comments  to  OSM  at  the  address  given 
above.  Yom-  wrritten  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and 
include  explanations  in  support  of  your 
recommendations.  We  will  not  consider 
or  respond  to  your  comments  when 
developing  the  final  rule  if  they  are 
received  after  the  close  of  the  comment 
period  [see  DATES).  We  will  make  every 
attempt  to  log  all  conunents  into  the 
administrative  record,  but  comments 
delivered  to  an  address  other  than  the 
Lexington  Field  Office  may  not  be 
logged  in. 

Electronic  Comments 

Please  submit  Internet  comments  as 
an  ASCn  or  Word  file  avoiding  the  use 
of  special  characters  and  any  form  of 


encryption.  Please  also  include  "Attn: 
SATS  No.  KY-242-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Lexington  Field  Office  at  (859)  260- 
8400. 

Availability  of  Comments 

We  will  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
normal  business  hours.  We  will  not 
consider  anonymous  comments.  If 
individual  respondents  request 
confidentiality,  we  will  honor  their 
request  to  the  extent  allowable  by  law. 
Individual  respondents  who  wish  to 
withhold  their  name  or  address  from 
public  review,  except  for  the  city  or 
town,  must  state  this  prominently  at  the 
beginning  of  their  comments.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  firom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  review  in  their  entirety. 

Public  Hearing 

If  you  wish  to  speak  at  the  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by  4 
p.m.,  e.s.t.  on  May  14,  2003.  If  you  are 
disabled  and  need  special 
accommodations  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  those  persons  requesting 
the  hearing.  If  no  one  requests  an 
opportimity  to  speak,  we  will  not  hold 
a  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  the 
public  hearing  provide  us  vdth  a  vmtten 
copy  of  his  or  her  conmients.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  everyone  scheduled  to  speak 
has  been  given  an  opportunity  to  be 
heard.  If  you  are  in  the  audience  and 
have  not  been  scheduled  to  speak  and 
wish  to  do  so,  you  will  be  allowed  to 
speak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak,  we  may  hold  a 
public  meeting  rather  than  a  public 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please  request 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 


CONTACT.  All  such  meetings  are  open  to 
the  public  and,  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listed  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  meeting  a 
part  of  the  administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  siurface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws     , 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  Section  503(a)(7)  requires  that 
State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 
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Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  evaluated  the  potential 
effects  of  this  rule  on  Federally 
recognized  Indian  tribes  and  have 
detennined  that  the  rule  does  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  Tribes. 
This  proposed  rule  applies  only  to  the 
Kentucky  program  and  therefore  does 
not  affect  tribal  programs. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  signiHcant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
effect  on  the  supply,  distribution,  or  use 
of  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  Ihe  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 


making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governmental  agencies  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the  fact 
that  the  State  submittal,  which  is  the 
subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  fact  that  the  State  submittal,  which 
is  the  subject  of  this  rule,  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regiilation  did  not  impose  an  unfunded 
mandate. 

List  of  Subiects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  20,  2003. 
Brent  Wahlquist, 

Regional  Director,  Appalachian  Regional 

Coordinating  Center. 

[FR  Doc.  03-10533  Filed  4-28-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CGD05-02-099] 

RIN  1625-AA11  (Formerly  RIN  2115-AE84) 

Regulated  Navigation  Area  in  Hampton 
Roads,  VA 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  Regulated  Navigation  Area  in 
Hampton  Roads,  Virginia,  by  imposing 
vessel  reporting  requirements  and  speed 
limit  restrictions  in  certain  areas  of  the 
port.  These  measures  are  necessary 
because  of  the  unique  physical 
characteristics  and  resources  contained 
in  the  port.  These  regulations  will 
enhance  the  safety  and  security  of 
vessels  and  property  in  the  Hampton 
Roads  port  complex  whUe  minimizing, 
to  the  extent  possible,  the  impact  on 
commerce  and  legitimate  waterway  use. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  29,  2003. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  the  Marine 
Safety  Division,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704.  The  Marine 
Safety  Division  of  the  Fifth  Coast  Guard 
District  maintains  the  public  docket  for 
this  rulemaking.  The  docket,  as  well  as 
dbcuments  indicated  in  this  preamble  as 
being  available  in  the  docket,  will  be 
available  for  inspection  or  copying  at 
the  Coast  Guard  Fifth  District,  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Lewis  Fisher,  Jr.,  Marine 
Safety  Division,  Fifth  Coast  Guard 
District,  (757)  398-6387,  between  9  a.m. 
and  3  p.m.,  Mondpy  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD05-02-099), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conmtient.  Please  submit  all  conunents 
and  related  material  in  an  luiboimd 
format,  no  larger  than  8V2  by  11  inches, 
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suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  You  may  submit  a  request  for 
a  meeting  by  writing  to  the  Marine 
Safety  Division  at  the  address  under 
ADDRESSES,  explaining  why  one  would 
be  beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  annoiuiced  by 
a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

History 

Terrorist  attacks  on  September  11, 
2001,  inflicted  catastrophic  himian 
casualties  and  property  damage.  These 
attacks  highlighted  the  terrorists'  ability 
and  desire  to  utilize  multiple  means  in 
different  geographic  areas  to  increase 
their  opportunities  to  successfully  carry 
out  their  mission,  thereby  maximizing 
destruction  using  multiple  terrorist  acts. 

Since  the  September  11,  2001  terrorist 
attacks  on  the  World  Trade  Center  in 
New  York,  the  Pentagon  in  Arlington, 
Virginia  and  Flight  93,  the  Federal 
Bureau  of  Investigation  (FBI)  has  issued 
several  warnings  concerning  the 
potential  for  additional  terrorist  attacks 
within  the  United  States.  The  threat  of 
maritime  attacks  is  real  as  evidenced  by 
the  October  2002  attack  on  a  tank  vessel 
off  the  coast  of  Yemen  and  the  prior 
attack  on  the  USS  Cole.  These  attacks 
manifest  a  continuing  threat  to  U.S. 
assets  eis  described  in  the  President's 
finding  in  Executive  Order  13273  of 
August  21,  2002  (67  FR  56215, 
September  3,  2002)  that  the  security  of 
the  U.S.  is  endangered  by  the 
September,  11,  2001  attacks  and  that 
such  disturbances  continue  to  endanger 
the  international  relations  of  the  United 
States.  See  also  Continuation  of  the 
National  Emergency  with  Respect  to 
Certain  Terrorist  Attacks,  (67  FR  58317, 
September  13,  2002);  Continuation  of 
the  National  Emergency  With  Respect 
To  Persons  Who  Commit,  Threaten  To 
Commit,  Or  Support  Terrorism,  (67  FR 
59447,  September  20,  2002).  The  U.S. 
Maritime  Administration  (MARAD)  in 
Advisory  02-07  advised  U.S.  shipping 
interests  to  maintain  a  heightened  state 
of  alert  against  possible  terrorist  attacks. 
MARAD  more  recently  issued  Advisory 
03-01  informing  operators  of  maritime 
interests  of  increased  threat  possibilities 
to  vessels  and  facilities  and  a  higher  risk 
of  terrorist  attack  to  the  transportation 


community  in  the  United  States.  The 
ongoing  hostilities  in  Afghanistan  and 
growing  tensions  in4raq  have  made  it 
prudent  for  U.S.  ports  and  waterways  to 
be  on  a  higher  state  of  alert  because  the 
al  Qaeda  organization  and  other  similar 
organizations  have  declared  an  ongoing 
intention  to  conduct  armed  attacks  on 
U.S.  interests  worldwide. 

Due  to  increased  awareness  that 
future  terrorist  attacks  are  possible,  the 
Coast  Guard  as  lead  federal  agency  for 
maritime  homeland  security,  has 
determined  that  the  District  Commander 
must  have  the  means  to  be  aware  of, 
deter,  detect,  intercept,  and  respond  to 
asynunetric  threats,  acts  of  aggression, 
and  attacks  by  terrorists  on  the 
American  homeland  while  still 
maintaining  oiu-  freedoms  and 
sustaining  the  flow  of  commerce.  A 
Regulated  Navigation  Area  is  a  tool 
available  to  the  Coast  Guard  that  may  be 
used  to  control  vessel  traffic  by 
specifying  times  of  vessel  entiy , 
movement,  or  departure  to,  from, 
within,  or  through  ports,  harbors,  or 
other  waters. 

On  October  24,  2001,  we  published  a 
temporary  final  rule  entitled, 
"Regulated  Navigation  Area; 
Chesapeake  Bay  Entrance  and  Hampton 
Roads,  VA  and  Adjacent  Waters,"  in  the 
Federal  Register  (66  FR  53712).  The 
temporary  final  rule  required  that  all 
vessels  of  300  gross  tons  or  greater  to 
reduce  speed  to  eight  knots  in  the 
vicinity  of  Naval  Station  Norfolk,  in 
order  to  improve  security  measures  and. 
reduce  the  potential  threat  to  Naval 
Station  Norfolk  security  that  may  be 
posed  by  these  vessels.  In  June  2002, 
this  temporary  final  rule  was  extended 
in  the  Federal  Register  (67  FR  41337). 
On  December  22,  2002,  we  republished 
this  temporary  final  rule  in  the  Federal 
Register  (68  FR  2201).  We  have  received 
no  comments  since  the  original 
publication  of  this  rule. 

On  December  27,  2001,  we  published 
a  temporary  final  rule  entitled, 
"Regulated  Navigation  Area; 
Chesapeake  Bay  Entrance  and  Hampton 
Roads,  VA  and  Adjacent  Waters,"  in  the 
Federal  Register  (66  FR  66753).  The 
temporary  rule  expanded  the  geographic 
definitions  of  the  Hampton  Roads 
Regulated  Navigation  Area  to  include 
the  waters  of  the  12  nautical  mile 
territorial  sea  off  the  Coast  of  Virginia 
and  added  new  port  security  measures. 
The  port  security  measures  require  that 
vessels  in  excess  of  300  gross  tons, 
including  tug  and  barge  combinations  in 
excess  of  300  gross  tons  combined, 
check-in  with  the  Captain  of  the  Port  or 
his  representative  at  least  30  minutes 
prior  to  entry  to  obtain  permission  to 
transit  the  Regulated  Navigation  Area. 


The  vessel  may  enter  the  Regulated 
Navigation  Area  upon  authorization  and 
approval  by  the  Captain  of  the  Port  or 
his  representative.  A  vessel  that  receives 
permission  to  enter  the  Regulated 
Navigation  Area  remains  subject  to  a 
Coast  Guard  port  security  boarding. 
Thirty  (30)  minutes  prior  to  getting 
underway,  vessels  departing  or  moving 
within  the  Regulated  Navigation  Area 
must  contact  the  Captain  of  the  Port  or 
his  representative  via  VHF-FM  channel 
13  or  16,  call  (757)  444-5209/5210  or 
(757)  441-3298  for  the  Captain  of  the 
Port  Duty  Officer,  hi  June  2002,  this 
temporary  final  rule  was  extended  in 
the  Federal  Register  (67  FR  41337).  On 
December  22,  2002,  we  republished  this 
temporary  final  rule  in  the  Federal 
Register  (68  FR  2884).  We  have  received 
no  comments  since  the  original 
publication  of  this  rule. 

This  rule  proposes  to  make  permanent 
the  above  two  temporary  rules  as  well 
as  update  the  Regulated  Navigation  Area 
to  encompass  aspects  of  navigational 
safety  and  security  in  a  post  September 
11,  2001  environment.  The  reporting 
and  speed  limit  restrictions  will  enable 
the  COTP  to  closely  monitor  vessel 
movements  in  the  Regulated  Navigation 
Area. 

Discussion  of  Proposed  Rule 

Regulated  Navigation  Area 

Offshore  Zone:  The  proposed  rule 
would  expand  the  geographical 
definition  of  the  Hampton  Roads 
Kegulated  Navigation  Area  to  include 
the  waters  of  the  12  nautical  mile 
territorial  sea  off  the  Coast  of  Virginia. 

Inland  Zone:  The  geographical 
boundaries  of  the  inland  waters 
included  in  the  existing  Regulated 
Navigation  Area  would  be  unchanged 
under  the  proposed  rule. 

Definitions 

The  proposed  rule  would  expand  the 
definition-  section  of  the  existing 
Regulated  Navigation  Area  to  define  I- 
664  Bridge,  Designated  Representative 
of  the  Captain  of  the  Port,  Offshore 
waters.  Inland  waters,  and  Coast  Guard 
Patrol  Commander. 

Applicability 

This  section  would  be  unchanged  by 
the  proposed  rule. 

Regulations 

Anchoring  Restrictions:  No  vessel 
over  65  feet  long  may  anchor  or  moor 
in  the  inland  waters  of  the  Regulated 
Navigation  Area  outside  the  anchorage 
designated  in  33  CFR  110.168  unless  the 
vessel  has  the  permission  of  the  Captain 
of  the  Port  or  has  an  emergency.  Vessels 
may  not  anchor  within  the  confines  of 
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Little  Creek  Harbor,  Desert  Cove,  or 
Little  Creek  Cove  without  the 
permission  of  the  Captain  of  the  Port. 

Anchoring  Detail  Requirements:  The 
proposed  rule  would  not  change  the 
Anchoring  Detail  Requirements  section, 
but  places  it  immediately  after  the 
Anchoring  Restrictions  section. 

Secondary  Towing  Rig  Requirements: 
This  section  would  be  unchanged  by  the 
proposed  rule. 

Thimble  Shoals  Channel  Controls: 
The  proposed  rule  would  combine  the 
Draft  Limitation  section  and  Traffic 
Direction  sections  of  the  existing 
Regulated  Navigation  Area  into  one 
section. 

Restrictions  on  Vessels  with  Impaired 
Maneuverability:  The  proposed  rule 
would  simplify  this  section  by 
preventing  vessels  over  100  gross  tons, 
with  impaired  maneuverability,  from 
entering  the  Regulated  Navigation  Area 
without  the  permission  of  the  Captain  of 
the  Port.  The  proposed  rule  would 
require  vessels  over  100  gross  tons  that 
experience  impaired  maneuverability, 
while  operating  within  the  Regulated 
Navigation,  to  report  the  impairment  to 
the  Captain  of  the  Port. 

Emergency  Procedure:  The  proposed 
rule  would  simplify  this  section  by 
removing  many  of  the  existing 
restrictions.  The  proposed  rule  would 
allow  any  vessel  experiencing  an 
emergency  to  deviate  from  the 
regulations  in  this  section  to  the  extent 
necessary  to  avoid  endangering  the 
safety  of  persons,  property,  or  the 
environment.  The  proposed  rule  would 
require  that  vessels  over  100  gross  tons 
with  an  emergency  that  is  within  two 
nautical  miles  of  the  CBBT  or  1-664 
Bridge  Tuxmel  to  notify  the  Captain  of 
the  Port  of  its  location  and  the  nature  of 
the  emergency  as  soon  as  possible. 

Vessel  Speed  Limits:  The  proposed 
rule  would  consolidate  the  Vessel  Speed 
Limits  sections  into  one  section.  The 
proposed  rule  would  incorporate  the 
vessel  speed  limit  for  the  Norfolk 
Harbor  Reach,  as  originally  published  as 
a  temporary  final  rule  in  the  Federal 
Register  (66  FR  53712).  Under  the 
proposed  rule  vessels  300  gross  tons  or 
greater  may  not  transit  through  the 
Southern  Branch  of  the  Elizabeth  River 
alongside  Naval  Station  Norfolk 
Restricted  Area  at  a  speed  in  excess  of 
8  knots.  This  speed  restriction  does  not 
apply  to  public  vessels  as  defined  in  33 
U.S.C.  1321(a)(4).  The  vessel  speed 
limits  on  Little  Creek  and  the  Southern 
Branch  of  the  Elizabeth  River  would  be 
unchanged  by  the  proposed  rule. 

Port  Security  Requirements:  The 
proposed  rule  would  incorporate  the 
additional  port  seciuity  measures  for  all 
vessels  over  300  gross  tons,  as  originally 


published  as  a  temporary  final  rule  in 
the  Federal  Register  (66  FR  66753). 
Under  the  proposed,rule  the  additional 
port  secTuity  measiues  would  require 
that  vessels  over  300  gross  tons, 
including  tug  and  barge  combinations  in 
excess  of  300  gross  tons  combined  to  do 
the  following:  Obtain  authorization  from 
the  Captain  of  the  Port,  or  the 
designated  representative  of  the  Captain 
of  the  Port,  prior  to  entering  the 
Regulated  Navigation  Area.  Ensiu-e  that 
no  person  who  is  not  a  permanent 
member  of  the  vessel's  crew,  or  a 
member  of  a  Coast  Guard  boarding  team, 
boards  the  vessel  without  a  valid 
purpose  and  photo  identification. 
Report  any  departure  from  or  movement 
within  the  Regulated  Navigation  Area  to 
the  designated  representative  of  the 
Captain  of  the  Port  prior  to  getting 
underway.  The  designated 
representative  of  the  Captain  of  the  Port 
shall  be  contacted  on  VHF-FM  channel 
12,  or  by  calling  (757)  444-5209,  (757) 
444-5210,  or  (757)  668-5555.  All 
vessels  entering  or  remaining  in  the 
Regulated  Navigation  Area  may  be 
subject  to  a  vessel  port  security 
inspection.  Vessels  awaiting  a  port 
security  inspection  or  Captain  of  the 
Port  authorization  to  enter  may  be 
directed  to  anchor  in  a  specific  location. 
The  proposed  rule  would  expand  port 
security  measures  for  vessels  over  300 
gross  tons  operating  inside  inland 
waters.  All  vessels  over  300  gross  tons, 
including  tug  and  barge  combinations  in 
excess  of  300  gross  tons,  must  receive 
authorization  from  the  Captain  of  the 
Port  prior  to  any  vessel  movement.  This 
reqiiirement  would  enable  the  Captain 
of  the  Port  to  maintain  maritime  domain 
awareness. 

Waivers 

This  section  would  be  unchanged  by 
the  proposed  rule. 

Control  of  Vessels  within  the  Regulated 
Navigation  Area 

The  proposed  rule  would  make  minor 
grammatical  and  syntax  changes  to  the 
existing  section. 

Deleted  Sections 

Section  (d)(ll).  Restrictions  on  Vessel 
Operations  Dvu-ing  Aircraft  Carrier  and 
Other  Large  Naval  Transits  of  the 
Elizabeth  River  would  be  deleted  under 
the  proposed  rule.. This  section  is  no 
longer  necessary  because  the  Coast 
Guard  published  33  CFR  165.2025, 
Protection  of  Naval  Vessels,  which 
creates  a  naval  vessel  protection  zone 
aroimd  U.S.  naval  vessels  greater  than 
100  feet  in  length  overall  at  all  times  in 
the  navigable  waters  of  the  United 
States. 


Section  (d)(12).  Restrictions  on  Vessel 
Operations  During  Liquefied  Petroleum 
Gas  Carrier  Movements  on  the 
Chesapeake  Bay  and  Elizabeth  River 
would  be  deleted  under  the  proposed 
rule.  Liquefied  Petroleum  Gas  and 
Liquefied  Natural  Gas  Carriers  will  be 
addressed  in  a  future  notice  of  proposed 
rulemaking. 

Section  (d)(13),  Restrictions  on  the 
Use  of  the  Elizabeth  River  Ferry  Dock  at 
the  Foot  of  High  Street,  Portsmouth, 
Virginia  would  be  deleted  imder  the 
proposed  rule.  The  Elizabeth  River 
Ferry  Dock  has  been  removed  and 
replaced  by  a  cove  at  the  Foot  of  High 
Street,  Portsmouth,  Virginia.  This 
section  was  a  necessary  safety  measure 
to  avoid  potential  collisions  between 
Elizabeth  River  traffic  and  the  Elizabeth 
River  Ferry  when  the  ferry  operated 
from  the  then  existing  dock.  Since  the 
dock  has  been  removed  and  the 
Elizabeth  River  Ferry  embarks  and 
disembarks  passengers  within  a  cove, 
there  is  no  longer  a  need  for  this  section. 

Additional  grammar  and  syntax 
changes  have  been  made  throughout 
this  proposed  rule. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866. 
Regulatory  Plaiming  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder  the 
regulatory  policies  and  procedures  of 
DHS  is  not  necessary.  The  8  knot  speed 
limit  restriction  for  the  Norfolk  Harbor 
Reach  would  apply  to  vessels  300  gross 
tons  or  greater.  The  speed  limit 
requirements  would  only  be  in  effect  for 
less  than  4  miles,  and  based  on  the 
typical  vessel  speed  of  10  knots,  the 
actual  delay  for  each  vessel  will  be 
approximately  6  minutes  in  each 
direction.  The  proposed  port  security 
measures  would  affect  only  those 
vessels  in  excess  of  300  gross  tons  that 
enter  or  move  within  the  Port  of 
Hampton  Roads.  The  additional  changes 
to  the  proposed  rule  would  clarify  and 
simplify  existing  regulations,  and 
remove  unnecessary  restrictions. 

Based  upon  the  information  received 
in  response  to  this  NRPM,  the  Coast 
Guard  intends  to  carefully  consider  the 
costs  and  benefits  associated  with  this 


rulemaking.  Accordingly,  comments, 
information  and  data  are  solicited  on 
the  economic  impact  of  any  proposed 
recommendation  for  changes  to  the  Fifth 
Coast  Guard  District  regulations  as 
mentioned  in  Background  and  Purpose, 
above. 

Small  Entities 

Under  the  Regulatory  Flexibilify  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  would  affect 
the  following  entities,  some  of  which 
might  be  small  endties:  Shipping 
companies,  towing  companies,  dredging 
companies,  commercial  fishing  vessels, 
small  passenger  vessels  and  recreational 
vessels  that  operate  within  the 
Regidated  Navigation  Area. 

This  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  nimaber  of  small  entities  for 
the  following  reasons:  The  proposed 
rule  would  limit  the  speed  of  vessels 
300  gross  tons  or  greater  transiting 
Norfolk  Harbor  Reach  to  8  knots.  The 
proposed  rule  would  institute 
additional  port  security  measures  for 
vessels  in  excess  of  300  gross  tons  that 
enter  or  move  within  the  Port  of 
Hampton  Roads.  Vessels  under  300 
gross  tons  would  be  exempt. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 


Commander  Roger  Smith,  Marine  Safefy 
Division,  Fifth  Coast  Guard  District, 
(757) 398-6389. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particiUar,  the  Act  addresses  actions 
that  may  result  in  the  expenditiue  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  affect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately    . 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  vmder  Executive 
Order  13175,  Consultation  and 


Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and  . 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  conunents  on 
how  this  proposed  rule  might  impact 
tribal  governments,  even  if  that  impact 
may  not  constitute  a  "tribal 
implication"  under  the  Order. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  docimientation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Reporting  and  Recordkeeping 
Requirements,  Security  Measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
33  CFR  1.05-l(g),  6.04-1,  6.04-6," and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 
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2.  Revise  §  165.501  to  read  as  follows: 

§  165.501    Chesapeake  Bay  entrance  and 
Hampton  Roads,  VA  and  adjacent  waters — 
Regulated  Navigation  Area. 

(a)  Location.  The  waters  enclosed  by 
the  shoreline  and  the  following  lines  are 
a  Regulated  Navigation  Area: 

(1)  Offshore  zone.  A  line  drawn  due 
East  from  the  mean  low  water  mark  at 
the  North  Carolina  and  Virginia  border 
at  latitude  36°33'03''  N,  longitude 
75°52'00''  W,  to  die  Territorial  Seas 
boundary  line  at  latitude  36°33'05''  N, 
longitude  75°36'51"  W,  thence  generally 
Northeastward  along  the  Territorial  Seas 
boundary  line  to  latitude  38°01'39''  N, 
longitude  74°57'18"  W,  thence  due  West 
to  the  mean  low  water  mark  at  the 
Maryland  and  Virginia  border  at  latitude 
38°01'39"  N,  longitude  75°14'30"  W, 
thence  South  along  the  low  water  mark 
on  the  Virginia  coast,  and  eastward  of 
the  Colregs  Demarcation  Lines  across 
Chincoteague  Inlet,  Assawoman  Inlet, 
Gargathy  Inlet,  Metompkin  Inlet, 
Wachapreague  Inlet,  Quinby  Inlet,  Great 

.  Machipongo  Inlet,  Sand  Shoal  Inlet, 
New  Inlet,  Ship  Shoal  Inlet  and  Little 
Inlet,  to  the  Colregs  Demarcation  Line 
across  the  mouth  of  Chesapeake  Bay, 
continuing  south  along  the  Virginia  low 
water  mark  and  eastward  of  the  Colregs 
Demarcation  Line  across  Rudee  Inlet  to 
the  point  of  beginning.  All  positions 
reference  NAD  83. 

(2)  Inland  Zone.  The  waters  enclosed 
by  the  shoreline  and  the  following  lines: 

(i)  A  line  drawn  across  the  entrance 
to  Chesapeake  Bay  between  Wise  Point 
and  Cape  Charles  Light,  and  then 
continuing  to  Cape  Henr>'  Light. 

(ii)  A  line  drawn  across  the 
Chesapeake  Bay  between  Old  Point 
Comfort  Light  and  Cape  Charles  City 
Range  "A"  Rear  Light. 

(iii)  A  line  drawn  across  the  James 
River  along  the  eastern  side  of  U.S. 
Route  1 7  highway  bridge,  between 
Newport  News  and  Isle  of  Wight 
County,  Virginia. 

(iv)  A  line  drawn  across  Chuckatuck 
Creek  along  the  northern  side  of  the 
north  span  of  the  U.S.  Route  17  highway 
bridge,  between  Isle  of  Wight  County 
and  Suffolk,  Virginia. 

(v)  A  line  drawn  across  the 
Nansemond  River  along  the  northern 
side  of  the  Mills  Godwin  (U.S.  Route  17) 
Bridge,  Suffolk,  Virginia. 

(vi)  A  line  drawn  across  the  mouth  of 
Bennetts  Creek,  Suffolk,  Virginia. 

(vii)  A  line  drawn  across  me  Western 
Branch  of  the  Elizabeth  River  along  the 
eastern  side  of  the  West  Norfolk  Bridge, 
Portsmouth,  Virginia. 

(viii)  A  line  drawn  across  the 
Southern  Branch  of  the  Elizabeth  River 
along  the  northern  side  of  the  1-64 
highway  bridge,  Chesapeake,  Virginia. 


(ix)  A  line  drawn  across  the  Eastern 
Branch  of  the  Elizabeth  River  edong  the 
western  side  of  the  west  span  of  the 
Campostella  Bridge,  Norfolk,  Virginia. 

(x)  A  line  drawn  across  the  Lafeyette 
River  along  the  western  side  of  the 
Hampton  Boulevard  Bridge,  Norfolk, 
Virginia. 

(xi)  A  line  drawn  across  Little  Creek 
along  the  eastern  side  of  the  Ocean  View 
Avenue  (U.S.  Route  60)  Bridge,  Norfolk, 
Virginia. 

(xii)  A  line  drawn  across  Lynnhaven 
Inlet  along  the  northern  side  of  Shore 
Drive  (U.S.  Route  60)  Bridge,  Virginia 
Beach,  Virginia. 

(b)  Definitions.  In  this  section: 

CBBTvaeans  the  Chesapeake  Bay 
Bridge  Tunnel. 

Coast  Guard  Patrol  Commander  is  a 
Coast  Guard  commissioned,  warrant  or 
petty  officer  who  has  been  designated 
by  the  Commander,  Coast  Guard  Group 
Hampton  Roads. 

Designated  representative  of  the 
Captain  of  the  Port  means  a  person, 
including  the  duty  officer  at  the  Coast 
Guard  Marine  Safety  Office  Hampton 
Roads,  the  Joint  Harbor  Operations 
Center  watchstander,  or  the  Coast  Guard 
or  Navy  Patrol  Commander  who  has 
been  authorized  by  the  Captain  of  the 
Port  to  act  on  his  or  her  behalf  and  at 
his  or  her  request  to  carry  out  such 
orders  and  directions  as  needed.  All 
patrol  vessels  shall  display  the  Coast 
Guard  Ensign  at  all  times  when 
underway. 

Inland  waters  means  waters  within 
the  COLREGS  Line  of  Demarcation. 

1-664  Bridge  Tunnel  means  the 
Monitor  Merrimac  Bridge  Timnel. 

Thimble  Shoal  Channel  consists  of 
the  waters  bounded  by  a  line  connecting 
Thimble  Shoal  Charmel  Lighted  Bell 
Buoy  ITS,  thence  to  Thimble  Shoal 
Chaimel  Lighted  Gong  Buoy  17,  thence 
to  Thimble  Shoal  Chaimel  Lighted  Buoy 
19,  thence  to  Thimble  Shoal  Channel 
Lighted  Buoy  21 ,  thence  to  Thimble 
Shoal  Chaimel  Lighted  Buoy  22,  thence 
to  Thimble  Shoal  Channel  Lighted  Buoy 
18,  thence  to  Thimble  Shoal  Channel 
Lighted  Buoy  2,  thence  to  the  beginiling. 

Thimble  Shoal  North  Auxiliary 
Channel  consists  of  the  waters  in  a 
rectangular  area  450  feet  wide  adjacent 
to  the  north  side  of  Thimble  Shoal 
Channel,  the  southern  boundary  of 
which  extends  from  Thimble  Shoal 
Channel  Lighted  Buoy  2  to  Thimble  , 
Shoal  Chaimel  Lighted  Buoy  18. 

Thimble  Shoal  South  Auxiliary 
Channel  consists  of  the  waters  in  a 
rectangular  area  450  feet  wide  adjacent 
to  the  south  side  of  Thimble  Shoal 
Channel,  the  northern  boundary  of 
which  extends  from  Thimble  Shoal 
Channel  Lighted  Bell  Buoy  ITS,  thence 


to  Thimble  Shoal  Lighted  Gong  Buoy 
17,  thence  to  Thimble  Shoal  Lighted 
Buoy  19,  thence  to  Thimble  Shoal 
Lighted  Buoy  21. 

(c)  Applicability.  This  section  applies 
to  all  vessels  operating  within  the 
Regulated  Navigation  Area,  including 
naval  and  public  vessels,  except  vessels 
that  are  engaged  in  the  following 
operations: 

(1)  Law  Enforcement; 

(2)  Servicing  aids  to  navigation;  or 

(3)  Surveying,  maintenance,  or 
improvement  of  waters  in  the  Regulated 
Navigation  Area. 

(d)  Regulations — (1)  Anchoring 
Restrictions. — (i)  No  vessel  over  65  feet 
long  may  anchor  or  moor  in  the  inland 
zone  of  the  Regulated  Navigation  Area 
outside  an  anchorage  designated  in 

§  110.168  of  this  tide,  with  Uiese 
exceptions: 

(ii)  The  vessel  has  the  permission  of 
the  Captain  of  the  Port. 

(iii)  Only  in  an  emergency,  when 
unable  to  proceed  writhout  endangering 
the  safety  of  persons,  property,  or  the 
environment,  may  a  vessel  anchor  in  a 
channel. 

(iv)  A  vessel  may  not  anchor  within 
the  confines  of  Little  Creek  Harbor, 
Desert  Cove,  or  Little  Creek  Cove 
without  the  permission  of  the  Captain  of 
die  Port.  The  Captain  of  die  Port  shall 
consult  with  the  Commander,  Naval 
Amphibious  Base  Little  Creek,  before 
granting  permission  to  anchor  within 
this  area. 

(2)  Anchoring  detail  requirements. — ^A 
self-propelled  vessel  over  100  gross 
tons,  which  is  equipped  with  an  anchor 
or  anchors  (other  than  a  tugboat 
equipped  with  bow  fenderwork  of  a 
type  of  construction  that  prevents  an 
anchor  being  rigged  for  quick  release), 
that  is  underway  within  two  nautical 
miles  of  the  CBBT  or  the  1-664  Bridge 
Tunnel  shall  station  its  personnel  at 
locations  on  the  vessel  from  which  they 
can  anchor  the  vessel  without  delay  in 
an  emergency. 

(3)  Secondary  towing  rig  requirements 
on  Inland  Waters. — (i)  A  vessel  over  100 
gross  tons  may  not  be  towed  in  the 
inland  zone  of  the  Regulated  Navigation 
Area  unless  it  is  equipped  with  a 
secondary  towing  rig,  in  addition  to  its 
primary  towing  rig,  that: 

(A)  Is  of  sufficient  strength  for  towing 
the  vessel. 

(B)  Has  a  connecting  device  that  can 
receive  a  shackle  pin  of  at  least  two 
inches  in  diameter. 

(C)  Is  fitted  with  a  recovery  pickup 
line  led  outboard  of  the  vessel's  hull. 

(ii)  A  tow  consisting  of  two  or  more 
vessels,  each  of  which  is  less  than  100 
gross  tons,  that  has  a  total  gross  tonnage 
that  is  over  100  gross  tons,  shall  be 


equipped  with  a  secondary  towing  rig 
between  each  vessel  in  the  tow,  in 
addition  to  its  primary  towing  rigs, 
while  the  tow  is  operating  within  this 
Regulated  Navigation  Area.  The 
secondary  towing  rig  must: 

(iii)  Be  of  sufficient  strength  for 
towing  the  vessels. 

(iv)  Have  connecting  devices  that  can 
receive  a  shackle  pin  of  at  least  two 
inches  in  diameter. 

(v)  Be  fitted  with  recovery  pickup 
lines  led  outboard  of  the  vessel's  hull. 

(4)  Thimble  Shoal  Channel  controls. — 
(i)  A  vessel  drawing  less  than  25  feet 
may  not  enter  the  Thimble  Shoal 
Channel,  tmless  the  vessel  is  crossing 
the  channel.  Masters  should  consider 
the  squat  of  their  vessel  based  upon 
vessel  design  and  environmental 
conditions.  Channel  crossings  shall  be 
made  as  perpendicular  to  the  channel 
axis  as  possible. 

(ii)  Except  when  crossing  the  channel, 
a  vessel  in  the  Thimble  Shoal  North 
Auxiliary  Channel  shall  proceed  in  a 
westbound  direction. 

(iii)  Except  when  crossing  the 
channel,  a  vessel  in  the  Thimble  Shoal 
South  Auxiliary  Channel  shall  proceed 
in  an  eastboimd  direction. 

(5)  Restrictions  on  vessels  with 
impaired  maneuverability. — (i)  Before 
entry.  A  vessel  over  100  gross  tons, 
whose  ability  to  maneuver  is  impaired 
by  heavy  weather,  defective  steering 
equipment,  defective  main  propulsion 
machinery,  or  other  damage,  may  not 
enter  the  Regulated  Navigation  Area 
without  the  permission  of  the  Captain  of 
the  Port. 

(ii)  After  entry.  A  vessel  over  100 
gross  tons,  which  is  underway  in  the 
Regulated  Navigation  Area,  that  has  its 
ability  to  maneuver  become  impaired 
for  any  reason,  shall,  as  soon  as 
possible,  report  the  impairment  to  the 
Captain  of  the  Port. 

(6)  Requirements  for  navigation 
charts,  radars,  and  pilots. — ^No  vessel 
over  100  gross  tons  may  enter  the 
Regulated  Navigation  Area,  unless  it  has 
on  board: 

(i)  Corrected  charts  of  the  Regulated 
Navigation  Area.  Instead  of  corrected 
paper  charts,  warships  or  other  vessels 
owned,  leased,  or  operated  by  the 
United  States  Government  and  used 
only  in  government  noncommercial 
service  may  carry  electronic  charting 
and  navigation  systems  that  have  met 
the  applicable  agency  regulations 
regarding  navigation  safety. 

(ii)  An  operative  radar  during  periods 
of  reduced  visibility; 

(iii)  When  in  inland  waters,  a  pilot  or 
other  person  on  board  with  previous 
experience  navigating  vessels  on  the 


waters  of  the  Regulated  Navigation 
Area. 

(7)  Emergency  procedures. — (i)  Except 
as  provided  in  paragraphs  (d)(7)(b)  of 
this  section,  in  an  emergency  any  vessel 
may  deviate  from  the  r^iUations  in  this 
section  to  the  extent  necessary  to  avoid 
endangering  the  safety  of  persons, 
property,  or  the  environment. 

(ii)  A  vessel  over  100  gross  tons  with 
an  emergency  that  is  located  within  two 
nautical  miles  of  the  CBBT  or  1-664 
Bridge  Tunnel  shall  notify  the  Captain 
of  the  Port  of  its  location  and  the  nature 
of  the  emergency,  as  soon  as  possible. 

(8)  Vessel  speed  limits. — (i)  LitUe 
Creek.  A  vessel  may  not  proceed  at  a 
speed  over  five  knots  between  the  Route 
60  bridge  and  the  mouth  of  Fishermans 
Cove  (Northwest  Branch  of  Litde  Creek). 

(ii)  Southern  Branch  of  the  Elizabeth 
River.  A  vessel  may  not  proceed  at  a 
speed  over  six  knots  between  the 
junction  of  the  Southern  and  Eastern 
Branches  of  the  Elizabeth  River  and  the 
Norfolk  and  Portsmouth  Belt  Line 
Railroad  Bridge  between  Chesapeake 
and  Portsmouth,  Virginia. 

(iii)  Norfolk  Harbor  Reach.  Nonpublic 
vessels  of  300  gross  tons  or  more  may 
not  proceed  at  a  speed  over  8  knots 
between  the  Elizabeth  River  Channel 
Lighted  Gong  Buoy  5  of  Norfolk  Harbor 
Reach  (southwest  of  Sewells  Point)  at 
approximately  36°58'00''  N,  076°20'00" 
W,  and  gated  Elizabeth  River  Channel 
Lighted  Buoys  17  and  18  of  Craney 
Island  Reach  (southwest  of  Norfolk 
International  Terminal  at  approximately 
36°54'17''  N,  076°20'11''  W. 

(9)  Port  security  requirements. — 
Vessels  in  excess  of  300  gross~tons, 
including  tug  and  barge  combinations  in 
excess  of  300  gross  tons  (combined), 
shall  not  enter  the  Regidated  Navigation 
Area,  move  within  the  RegulAed 
Navigation  Area,  or  be  presenf  within 
the  Regulated  Navigation  Area,  unless 
they  comply  with  the  following 
requirements: 

(i)  Obtain  authorization  to  enter  the 
Regulated  Navigation  Area  from  the 
designated  representative  of  the  Captain 
of  the  Port  prior  to  entry.  All  vessels 
entering  or  remaining  in  the  Regulated 
Navigation  Area  may  be  subject  to  a 
Coast  Guard  boarding. 

(ii)  Ensure  that  no  person  who  is  not 
a  permanent  member  of  the  vessel's 
crew,  or  a  member  of  a  Coast  Guard 
boarding  team,  boards  the  vessel 
without  a  valid  purpose  and  photo 
identification. 

(iii)  Report  any  departure  from  or. 
movement  withii  the  Regulated 
Navigation  Area  to  the  designated 
representative  of  the  Captain  of  the  Port 
prior  to  getting  underway. 


(iv)  The  designated  representative  of 
the  Captain  of  the  Port  shall  be 
contacted  on  VHF-FM  channel  12,  or  by 
calling  (757)  444-5209,  (757)  444-5210. 
or  (757) 668-5555. 

(v)  In  addition  to  the  authorities  listed 
in  this  Part,  this  paragraph  is 
promulgated  imder  the  authority  imder 
33  U.S.C.  1226. 

(e)  Waivers.— {!)  The  Captain  of  the 
Port  may,  upon  request,  waive  any 
regidation  in  this  section. 

(2)  An  application  for  a  waiver  must 
state  the  need  for  the  waiver  and 
describe  the  proposed  vessel  operations. 

(f)  Control  of  vessels  within  the 
regulated  navigation  area. — (1)  When 
necessary  to  prevent  damage, 
destruction  or  loss  of  any  vessel,  facility 
or  port  infrastructure,  the  Captain  of  the 
Port  may  direct  the  movement  of  vessels 
or  issue  orders  requiring  vessels  to 
anchor  or  moor  in  specific  locations. 

(2)  If  needed  for  tne  maritime, 
commercial  or  security  interests  of  the 
United  States,  the  Captain  of  the  Port 
may  order  a  vessel  to  move  from  the 
location  in  which  it  is  anchored  to 
another  location  within  the  Regulated 
Navigation  Area. 

(3)  The  master  of  a  vessel  within  the 
Regulated  Navigation  Area  shall  comply 
with  any  orders  or  directions  issued  to 
the  master's  vessel  by  the  Captain  of  the 
Port. 

Dated:  April  16,  2003.  . 
James  D.  Hull, 

Vice  Admiral,  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

[FR  Doc.  03-10214  Filed  4-28-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  No.  FEMA-O-7S60} 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Proposed  nde. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
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the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insiu-ance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  commimity  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimiun  that  are  required.  They 
should  not  be  construed  to  mean  that 


the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insiuance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  jjart  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 


Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding 


Location 


#Oepth  in  feet  above  ground 
•Elevation  in  feet  (NGVD) 
•  Elevation  in  feet  (NAVD) 


Existing 


Modified 


Communities  affected 


NORTH  CAROLINA 
Bladen  County  (Unincorporated  Areas) 


Lateral  7  Creek  

At  the  confluence  with  Bryant  Swamp  

None 

None 

None 

None 
None 

None 

None 

None 
None 

None 
None 

None 

•105 

•114 

•104 

116 
•71 

•78 

•108 

•123 
•70 

•86 
•92 

•107 

, 

Barefoot  Swamp 

Approximately    1,700   feet    upstream    of    Poplar 

Street. 
At  the  confluence  with  Crawley  Swamp 

Bladen  County  (Unin- 
corporated Areas) 

Bladen  County  (Unincor- 
porated Areas) 

Town  of  Clarkton,  Bladen 
County  (Unincorporated 
Areas) 

Bladen  County  (Unincor- 
porated Areas) 

Bladen  County  (Unincor- 
porated Areas) 

Town  of  Bladenboro, 
Bladen  County  (Unin- 
corporated Areas) 

Big  Foot  Marsh 

Approximately  0.7  mile  upstream  of  Highway  41  ... 
At  the  confluence  with  Brown  Marsh  Swamp  

Approximately  100  feet  downstream  of  Business 

701. 
At  the  Bladen-Rot)eson  County  boundary 

Black  Swamp  

Brown  Marsh  Swamp 

Bryant  Swamp 

Approximately  1.9  miles  upstream  of  Highway  131 
Approximately  1,500  feet  upstream  of  Red  Hill 

Road. 
Approximately  0.9  mile  upstream  of  Highway  701 
At  the  Bladen-Robeson  County  tx)undary 

Approximately  0.25  mile  upstream  of  Highway  211 
Bypass. 

Source  of  flooding 


Crawley  Swamp 


Crooked  Bay 


Doubles  Branch 


Elkkon  Marsh 


Horsepen  Branch 
Middle  Swamp  .... 


Rattlesnake  Creek 

II  ■ 

Roedy  Creek  

Slender  Branch  .... 


Spring  Branch 


Wateree  Creek 


Big  Swamp 


Galberry  Swamp 


Lumber  River 


Location 


At  the  Bladen-Robeson  County  boundary 


Approximately  1.0  mile  downstream  from  State 

Route  410. 
At  the  Bladen-Robeson  County  boundary 

Approximately  1,200  feet  downstream  from  Tar- 
heel Ferry  Road. 

Approximately  200  feet  downstream  of  Bumey 
Ford  Road. 

Approximately  1.2  miles  upstream  of  Bumey  Ford 
Road. 

At  the  confluence  with  Brown  Marsh  Swamp  


#Depth  in  feet  at>ove  ground 
•Elevation  in  feet  (NGVD) 
•  Elevation  in  feet  (NAVD) 


Existing 


Approximately  600  feet  downstream  of  Bumey 

Ford  Road. 
Approximately  1,500  feet  downstream  from  the 

confluence  of  Spring  Branch. 
Approximately  0.5  mile  upstream  of  Highway  410 
At  the  confluence  with  Elkton  Marsh 

Approximately   1.0  mile  upstream   of   Porterville 

School  Road. 
At  the  confluence  of  Spring  Branch  

At  the  Bladen-Columbus  County  boundary 

At  the  confluence  with  Black  Swamp 

Approximately  1.1  miles  upstream  of  Highway  87 
At  the  confluence  with  Horsepen  Branch 

Approximately    1.0   mile   upstream   of   the   con* 

fluence  with  Horsepen  Branch. 
At  the  confluence  with  Horsepen  Branch 

Approximately  4,700  feet  upstream  of  State  Route 
242. 

At  the  confluence  of  Bryant  Swamp 

Approximately  200  feet  upstream  of  211  Bypass  .. 


Approximately  1.8  miles  upstream  of  the  con- 
fluence of  Bryant  Swamp. 

At  the  confluence  with  Big  Marsh  Swamp  

At  the  confluence  with  Big  Marsh  Swamp  

At  the  Bladen-Cumberland  County  boundary 

At  the  Bladen-Robeson-Columbus  County  bound- 
ary. 

Approximately  1.8  miles  upstream  of  the  con- 
fluence of  Bryant  Swamp  and  Big  Swamp. 


None 

None 

None 

None 

None 

None 

None 

None 

None 

None 
None 

None 

None 

None 
None 


Modified 


•100 

•106 

•109 

•113 

•81 

•89 

•87 

•100 

•87 

•100 
•78 

•96 

•91 

•96 
•118 


Communities  affected 


Bladen  County  (Unincor- 
porated Areas) 


Bladen  County  (Unincor- 
porated Areas) 


Bladen  County  (Unincor- 
porated Areas) 


Bladen  County  (Unincor- 
porated Areas) 


Bladen  County  (Unincor- 
porated Areas) 

Bladen  County  (Unincor- 
porated Areas) 


Bladen  County  (Unincor- 
porated Areas) 

Bladen  County  (Unincor- 
porated Areas) 


None 

.140 

None 

•93 

Bladen  County  (Unincor- 
porated Areas) 

None 

•100 

None 

•89 

Bladen  County  (Unincor- 
porated Areas) 

None 

•■104 

w 

None. 

•101 

None 

•115 

Town  of  Bladent)oro, 
Bladen  County  (Unin- 
corporated Areas) 

None 

•99 

Bladen  County  (Unincor- 
porated Areas) 

None 

•122 

None 

•122 

Bladen  County  (Unincor- 
porated Areas) 

None 

•135 

None 

•89 

Bladen  County  (Unincor- 
porated Areas) 

None 

•99 
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Source  of  flooding 


Location 


#Depth  in  feet  above  ground 
•Elevation  in  feet  (NGVD) 
•  Elevation  in  feet  (NAVD) 


Communities  affected 


Existing 


Modified 


Bladen  County  (Unincorporated  Areas) 

Maps  available  for  inspection  at  the  Bladen  County  Courthouse.  106  East  Broad  Street,  Room  107,  Elizabethtown,  North  Carolina 

Send  comrnents  to  Mr.  Gregory  Martin,  Bladen  County  Manager,  P.O.  Box  1048,  106  East  Broad  Street,  Room  105,  Elizabethtown,  North 

Town  of  Biadenboro 

Maps  available  for  inspection  at  the  Biadenboro  Town  Hall,  305  South  Main  Street,  Biadenboro,  North  Carolina. 

^Mlh°?"'T'^  !iLoA^°"°'^'^'®  Livingston  Lewis.  Mayor  of  the  Town  of  Biadenboro,  P.O.  Box  455,  3055  South  Main  Street,  Biadenboro 

Town  of  ClarMon 

Maps  available  for  inspection  at  the  Clarkton  Town  Hall,  81  North  Elm  Street.  Clarkton,  North  Carolina. 

^P^  o°o"^To®"'^  '°  '^®  Honorable  Robert  C.  Clark.  Mayor  of  the  Town  of  Clarkton.  P.O.  Box  307,  81  North  Elm  Street,  Clarkton,  North  Caro- 
una  to4o3. 


Bear  Swamp 

Beaverdam  Swamp 


NORTH  CAROLINA 
Halifax  County  (Unincorporated  Areas) 


Approximately   500   feet   upstream   of   the   con- 
fluence with  Little  Fishing  Creek. 
Approximately  3.4  miles  upstream  of  Airlie  Road  .. 
At  the  confluence  with  Marsh  Swamp 


Beaverdam  Swamp  Tribu- 
tary. 


Beech  Swamp 


Beech  Swamp  Tributary  1 


Beech  Swamp  Tributary  2 


Approximately  1 .4  miles  upstream  of  1-95  . 
At  the  confluence  with  Beaverdam  Swamp 


Approximately  1.5  miles  upstream  of  Beaverdam 

Road. 
At  the  confluence  with  Fishing  Creek 


Approximately   0.5   mile   upstream   of   the   con- 
fluence of  Beech  Swamp  Tributary  1 . 
At  the  confluence  with  Beech  Swamp 


Approximately    700   feet    upstream    of   Thirteen 

Bridges  Road. 
At  the  confluence  with  Beech  Swamp  Tributary  1 


I  Approximately  0.5  mile  upstream  of  Loop  Road  .... 
Beech  Swamp  Tributary  3  j  Approximately   0.5   mile   upstream   of   the   con- 
fluence with  Beech  Swamp. 


Bens  Creek  

Breeches  Swamp  .. 

Burnt  Coat  Swamp 
Butterwood  Creek  . 


Deep  Creek  (Down- 
stream). 


Deep  Creek  (Upstream) 


Approximately   1.4   miles  upstream  of  the  con- 
fluence with  Beech  Swamp. 
At  the  confluence  with  Little  Fishing  Creek 


At  the  Halifax-Warren  County  boundary 
At  the  confluence  with  Jacket  Swamp  .. 


Approximately  0.8  mile   upstream   of   Ringwood 

Road. 
Approximately  0.5   mile  downstream   of  Justice 

Branch  Road. 

Approximately  2.0  miles  upstream  of  the  con- 
fluence of  Jacket  Swamp. 
At  the  confluence  with  Bear  Swamp  


Approximately  1.3  miles  upstream  of  Cold  Mine 

School  Road. 
At  the  Halifax-Edgecomlje  County  boundary 


Approximately  0.5  mile  downstream  of  U.S.  High- 
way 258. 

Approximately  1 ,000  feet  upstream  of  confluence 
with  Deep  Creek  Tributary. 

Approximately  2.3  miles  upstream  of  Hiqhwav 
125/903. 


•160 

None 
.     'SI 

None 
None 

None 

None 

None 

None 

None 

None 

None 
•80 

None 

None 

None 
None 

None 

•80 

None 
None 
None 
None 

None 
None 
None 


•161 

•214 
•82 

•132 
•106 

•120 

•62 

•77 

•74 

•103 

•77 

•93 
•81 

•97 

•186 

•188 
•95 

•107 

•81 

•102 

•176 

•267 

•61 

•76 

•86 

•101 


Halifax  County  (Unincor- 
porated Areas) 

Halifax  County  (Unincor- 
porated Areas) 

Halifax  County  (Unincor- 
porated Areas) 


Halifax  County  (Unincor- 
porated Areas),  Town 
of  Enfield 


Halifax  County  (Unincor- 
porated Areas) 


Halifax  County  (Unincor- 
porated Areas) 

Halifax  County  (Unincor- 
porated Areas),  Town 
of  Enfield 


Halifax  County  (Unincor- 
porated Areas) 

Halifax  County  (Unincor- 
porated Areas) 


Halifax  County  (Unincor- 
porated Areas),  Town 
of  Enfield 


Halifax  County  (Unincor- 
porated Areas) 


Halifax  County  (Unincor- 
porated Areas),  Town 
of  Scotland  Neck 


Halifax  County  (Unincor- 
porated Areas) 
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Source  of  flooding 


Deep  Creek  Tributary 


Deep  Creek  Tributary  5 


Deep  Creek  Tributary  6  .. 


Location 


Deep  Creek  Tributary  7  ... 


Fishing  Creek  (Upstream) 


Fishing  Creek  (Down- 

s|tream). 

■I 
FisNng  Creek  Tributary  4 


Fishing  Creek  Tributary  5 


Jacket  Swamp 


Littte  Fishing  Creek 


Little  Fishing  Creek  Tribu- 
«ary1. 


Little  Fishing  Creek  Tribu- 
tary 2. 

Little  Fishing  Creek  Tribu- 
^ry3. 

Little  Fishing  Creek  Tribu- 
tary 4. 

Little  Fishing  Creek  Tribu- 
tary 5. 


Little  Fishing  Creek  Tribu- 
iry  6. 


tar 


Little  Fishing  Creek  Tribu- 
tary 7. 


Marsh  Swamp 


At  confluence  with  Deep  Creek 


Approximately   1.5   miles   upstream   of  Thirteen 

Bridges  Road. 
At  the  confluence  with  Deep  Creek 


Approximately  0.5   mile   upstream   of   the   con- 
fluence with  Deep  Creek  Tributary  6. 
At  the  confluence  with  Deep  Creek  Tributary  5  


Approximately   0.5   mile   upstream   of   the   con- 
fluence with  Deep  Creek  Tributary  5. 
At  the  confluence  with  Deep  Creek 


#Depth  in  feet  above  ground 
•Elevation  in  feet  (NGVD) 
•  Elevation  in  feet  (NAVD) 


Existing 


Approximately  2.1    miles  upstream  of  the  con- 
fluence with  Deep  Creek. 
Approximately  50  feet  downstream  of  Ward  Ftoad 


At  the  Halifax- Warren  County  boundary  

At  the  Halifax-Edgecombe  County  boundary 

Approximately  200  feet  downstream  of  301  .. 
At  the  confluence  with  Fishing  Creek 


Marsh  Swamp  Tributary  1 


Approximately    500   feet    upstream    of   Thirteen 

Bridges  Road. 
At  the  confluence  of  Fishing  Creek 


Approximately  0.7  mile  upstream  of  South  Dennis 

Street. 
At  the  confluence  with  Burnt  Coat  Swamp  

Approximately  0.8  mile  upstream  of  1-95 

Approximately  0.3  mile  upstream  of  confluence 
with  Bear  Swamp. 

At  the  Halifax-Warren  County  boundary  

At  the  confluence  with  Little  Fishing  Creek 

Approximately  0.4  mile  upstream  of  confluence  of 
Little  Fishing  Creek  Tributary  3. 

At  the  confluence  with  Little  Fishing  Creek  Tribu- 
tary 1 . 

At  the  Halifax- Warren  Ceunty  txjundary  

At  the  confluence  with  Little  Fishing  Creek  Tribu- 
tary 1. 

Approximately  400  feet  upstream  of  Highway  561 

At  the  confluence  with  Little  Fishing  Creek 

At  the  Halifax-Warren  County  boundary  

At  the  confluence  with  Little  Fishing  Creek  Tribu- 
tary 4. 

Approximately  0.7  mile  upstream  of  the  con- 
fluence of  Little  Fishing  Creek  Tributary  4. 

At  the  confluence  with  Little  Fishing  Creek 

Approximately   1.5  miles  upstream  of  the  con- 
fluence with  Little  Fishing  Creek. 
At  the  confluence  with  Little  Fishing  Creek 

Approximately    0.9    mile    upstream    of    Spruills 

Bridge  Road. 
At  the  downstream  side  of  Aurelian  Springs  Road 

Approximately  0.7  mile  upstream  of  Aurelian 
Springs  Road. 

Approximately  0.2  mile  upstream  of  the  con- 
fluence with  Marsh  Swamp. 


None 
None 
None 

None 

None 

None 

None 

None 

None 

None 
None 


Modified 


•86 

•106 

•62 

•77 

•  76 

•79 

•67 

•77 

•129 

•165 
•60 


Communities  affected 


Halifax  County  (Unincor- 
porated Areas) 


Halifax  County  (Unincor- 
porated Areas),  Town 
of  Hobgood 


Halifax  County  (Unincor- 
porated Areas) 


Halifax  County  (Unincor- 
porated Areas) 


Halifax  County  (Unincor- 
porated Areas) 

Halifax  County  (Unincor- 
porated Areas) 


None 

•95 

None 

•80 

Halifax  County  (Unincor- 
porated Areas) 

None 

•101 

f^one 

•90 

Halifax  County  (Unincor- 
porated Areas).  Town 
of  Enfield 

None 

•102 

None 

•90 

Halifax  County  (Unincor- 
porated Areas) 

None 

•115 

None 

•161 

Halifax  County  (Unincor- 
porated Areas) 

None 

•186 

None 

•165 

Halifax  County  (Unincor- 
porated Areas) 

None 

•227 

None 

•200 

Halifax  County  (Unincor- 
porated Areas)         ^ 

None 

•240 

None 

•216 

Halifax  County  (Unincor- 
porated Areas) 

None 

•238 

None 

•175 

Halifax  County  (Unincor- 
porated Areas) 

None 

•188 

None 

•175 

Halifax  County  (Unincor- 
porated Areas) 

Nbne 

•192 

None 

•178 

Halifax  County  (Unincor- 
porated Areas) 

None 

•205 

None 

•181 

Halifax  County  (Unincor- 
porated Areas) 

None 

•200 

None 

.129 

Halifax  County  (Unincor- 
porated Areas)  , 

None 

•130 

None 

-      •85 

Halifax  County  (Unincor- 
porated Areas) 
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Source  of  flooding 

r 

Location 

#Depth  in  feet  above  ground 
•Elevation  in  feet  (NGVD) 
•  Elevation  in  feet  (NAVD) 

Communities  affected 

Existing 

Modified 

Marsh  Swamp  Tributary  2 
Porter  Creek 

Approximately  0.2   mile  downstream   of  Justtee 
Branch  Road. 

Approximately  1,500  feet  upstream  of  the  con- 
fluence with  Marsh  Swamp. 

Approximately  3.5  miles  upstream  of  the  con- 
fluence with  Marsh  Swamp. 

At  the  confluence  with  Little  Fishino  Creek 

None 

None 

None 

None 

None 
None 

None 
•108 

None 

•99 

•92 

•96 

•166 

•226 
•180 

•180 
•109 

•194 

• 

Halifax  County  (Unincor- 
porated Areas) 

At  the  Halifax-Wan'en  County  boundary  

Halrfax  County  (Unincor- 
porated Areas) 

Reedy  Creek  

At  the  confluence  with  Little  Fishino  Creek 

At  the  Halifax-Warren  County  boundary 

Halifax  County  (Unincor- 
porated Areas) 

Rocky  Swamp  

Approximately  800  feet  downstream  of  Highway 

481. 
Approximately  1 .0  mile  upstream  of  Sledge  Road 

Halifax  County  (Unincor- 
porated Areas) 

Halifax  County  Unincorporated  Areas 

^CaroTna'^'^  '°^  inspection  at  the  Halifax  County  Planning  Office,  Public  Works  Building,  Room  102,  26  North  King  Street,  Halifax,  North 

Send  comments  to  Mr.  Matthew  Delk,  Halifax  County  Manager,  P.O.  Box  38,  Halifax,  North  Carolina  27839 

Town  of  Enfield 

Maps  available  for  inspection  at  the  Enfield  Town  Hall,  105  Northwest  Railroad  Street,  Enfield,  North  Carolina. 

Send  comments  to  The  Honorable  Edward  Jones,  Mayor  of  the  Town  of  Enfield,  P.O.  Box  699,  Enfield,  North  Carolina  27823 

Town  of  Hoogood 

Maps  available  for  inspection  at  the  Hobgood  Town  Hall,  207  West  Commerce  Street,  Hobgood.  North  Carolina. 

Send  comments  to  The  Honorable  Tim  Purvis,  Mayor  of  the  Town  of  Hobgood,  P.O.  Box  217,  Hobgood,  North  Carolina  27843 

Town  ot  Scotland  Neck 

Maps  available  for  inspection  at  the  Scotland  Neck  Town  Hall,  1310  Main  Street,  Scotland  Neck,  North  Carolina 

Send  comments  to  The  Honorable  Robert  Partin,  Mayor  of  the  Town  of  Scotland  Neck,  P.O.  Box  537,  Scotland  Neck,  North  Carolina  27874. 


Bens  Creek 
Big  Branch  . 


Bobs  Branch 


Bridle  Creek 


NORTH  CAROLINA 
Unincorporated  Areas  of  Warren  County 


At  ttie  downstream  county  boundary 


Buffalo  Branch 


Buffalo  Creek 


Cabin  Branch 


Dowtins  Creek 


Fishing  Creek 

Gum  Pond  Branch 


Approximately  850  feet  upstream  of  Skinner  Road 

At  the  confluence  with  Little  Fishing  Creek  and 
Walkers  Creek.. 

Approximately  1.1  miles  upstream  of  the  con- 
fluence with  Little  Fishing  Creek  and  Walkers 
Creek. 

At  the  confluence  with  Fishing  Creek 

Approximately   0.6   mile   upstream   of   the   con- 
fluence with  Fishing  Creek. 
At  the  confluence  with  Fishing  Creek 

Approximately  3.2  miles  upstream  of  the  con- 
fluence with  Fishing  Creek. 
At  the  confluence  with  Shocco  Creek 


None 

None 
None 

None 


•187 

•265 
•240 

•250 


Approximately   1.5  miles  upstream  of  the  con- 
fluence with  Shocco  Creek. 
At  the  confluence  with  Fishing  Creek 


Approximately  1.2  miles  upstream  of  Davis  Bugg 

Road. 
At  the  confluence  with  Shocco  Creek  

Approximately  1.2  miles  upstream  of  confluence 

with  Shocco  Creek. 
At  the  confluence  with  Walkers  Creek  

Approximately   1.7  miles  upstream  of  the  con- 
fluence with  Walkers  Creek. 
At  the  downstream  county  boundary 


At  the  upstream  county  boundary  

At  the  confluence  with  Fishing  Creek 


None 

•176 

None 

•180 

'None 

•238 

None 

•304 

None 

•254 

None 

•284 

None 

•192 

None 

•216 

None 

•223 

None 

•242 

None 

•241 

None 

•261 

None 

•165 

None 
None 

•345 
•200 

Warren  County  (Unincor- 
porated Areas). 

Wan-en  County  (Unincor- 
porated Areas). 


Wan-en  County  (Unincor- 
porated Areas). 


•Warren  County  (Unincor- 
porated Areas). 


Warren  County  (Unincor- 
porated Areas). 


Warren  County  (Unincor- 
porated Areas). 


Warren  County  (Unincor- 
porated Areas). 


Warren  County  (Unincor- 
porated Areas). 


Warren  County  (Unincor- 
porated Areas). 

Wan-en  County  (Unincor- 
porated Areas). 


Federal  Register/Vol.  68.  No.  82 /Tuesday,  April  29,  2003 /Proposed  Rules 


22659 


Source  of  flooding 


Gmters  Creek 


Hogpen  Branch 


Horse  Creek 


Horsepen  Branch 


Lees  Branch 


Little  Fishing  Creek' 


Little  Fishing  Creek  TritMJ- 
tary  2. 


II 


Little  Fishing  Creek  Tribu- 
iry  4. 


Little  Shocco  Creek 


Loiig  Branch 


Maple  Branch  .... 
Matthews  Creek 


M II  Brancti 


Owens  Creek 


Phoebes  Creek 


Porter  Creek 


PoGSumquarter  Creek 


Reedy  Branch 


Location 


#Depth  in  feet  at>ove  ground 
•Elevation  in  feet  (NGVD) 
•  Elevation  in  feet  (NAVD) 


Approximately  0.8  mile   upstream  of  the  con- 
fluence with  Fishing  Creek. 
At  the  confluence  with  Fishing  Creek 

Approximately   150  feet   downstream   of  Tutelo 

Road. 
At  the  confluence  with  Fishing  Creek 

Approximately   1.2  miles  upstream  of  the  con- 
fluence with  Fishing  Creek. 
At  the  confluence  with  Fishing  Creek 

Approximately   0.3   mile   upstream   of   the   con- 
fluence with  Fishing  Creek. 
At  the  confluence  with  Shocco  Creek  


Approximately  1.2  miles  upstream  of  the  con- 
fluence with  Shocco  Creek. 
At  the  confluence  with  Shocco  Creek 


Existing 


Approximately  630  feet  upstream  of  Pinnel  Road 
Approximately  300  feet  downstream  of  the  con- 

fkjence  of  Bens  Creek. 
At  the  confluence  of  Big  Branch  and  Walkers 

Creek. 
At  the  downstream  county  boundary 

Approximately  0.3  mile  upstream  of  tt>e  county 

boundary. 
At  the  downstream  county  boundary 

Approximately  930  feet  upstream  of  Long  School 

Road. 
At  the  confluence  with  Shocco  Creek 

Approximately  2.2  miles  upstream  of  Rod  Alston 

Road. 
At  the  confluence  with  Fishing  Creek 

Approximately  0.4  mile  upstream  of  Otis  Clart( 

Road. 
At  the  confluence  with  Fishing  Creek 


Approximately  0.6  mile  upstream  of  Maple  Road  .. 
At  the  confluence  with  Fishing  Creek 


Approximately   1.7   miles  upstream   of  Manson 

Axtell  Road. 
At  the  confluence  with  Fishing  Creek 


Approximately  800  feet  upstream  of  Gum  Pond 

Road. 
At  the  confluence  with  Fishing  Creek 


Approximately  2.3  miles  upstream  of  Ridgeway 

Road. 
At  the  confluence  with  Fishing  Creek 

Approximately  400  feet  downstream  of  Martin  Lu- 
ther King  Boulevard. 
At  the  county  boundary  .: 

Approximately  0.3  mile  upstream  of  the  county 

boundary. 
At  the  confluence  with  Fishing  Creek 

Approximately  2.0  miles  upstream  of  Baltinrore 

Church  Road. 
At  the  confluence  with  Fishing  Creek 


Modified 


-None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 
None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 
None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 


Communities  affected 


•208 

•181 

•198 

•176 

•190 

•251 

•253 

•242 

•258 

•284 

•324 
•185 

•240 

•241 

•246 

•190 

•244 

•206 

258 

•192 

•217 

•168 

•206 
•291 

•335 

•207 

•213 

•268 

•358 

•264 

•310 

•228 

•232 

•234 

•258 

•187 


Wan-en  County  (Unincor- 
porated Areas). 


Warren  County  (Unincorr 
porated  Areas). 


Wanren  County  (Unincor- 
porated Areas). 


Wan-en  County  (Unincor- 
porated Areas). 


Warren  County  (Unincor- 
porated Areas). 

Warren  County  (Unincor- 
porated Areas). 


Wanen  County  (Unincor- 
porated Areas). 


Warren  County  (UnifKor- 
porated  Areas). 


Warren  County  (Unincor- 
porated Areas) 


Wan«n  County  (Unincor- 
porated Areas) 


Warren  County  (Unincor- 
porated Areas) 

Wan-en  County  (Unincor- 
porated Areas) 


Wan-en  County  (Unincor- 
porated Areas) 


Warren  County  (Unincor- 
porated Areas) 


Warren  County  (Unincor- 
porated Areas) 


Warten  County  (Unincor- 
porated Areas) 


Warren  County  (Unincor- 
porated Areas) 


Waren  County  (Unincor- 
porated Areas) 
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Source  of  flooding 


Reedy  Creek  .... 
Richneck  Creek 


Richneck  Creek  Tributary 

1. 


Sarxly  Creek  . 
Shocco  Creek 


Shocco  Creek  Tributary  1 

Walkers  Creek 

Walkers  Creek  Tributary  . 


Location 


#Depth  in  feet  above  ground 
•Elevation  in  feet  (NGVD) 
•  Elevation  in  feet  (NAVD) 


Approxinriately  0.9  mile  upstream  of  the  con- 
fluence witfi  Fishing  Creek. 

Approximately  100  feet  upstream  of  the  county 
boundary. 

Approximately  0.5  mile  upstream  of  Airport  Road 

At  the  confluence  with  Fishing  Creek 

Approximately    150   feet   downstream    of    Limer 

Town  Road. 
At  the  confluence  with  Richneck  Creek  

Approximately   1.2  miles  upstream  of  the  con- 
fluence with  Richneck  Creek. 
At  the  downstream  county  tx)undary 


Existing 


At  the  upstream  county  boundary  

At  the  confluence  with  Fishing  Creek 


Approximately   2.7   miles   upstream   of  Shepard 

Road. 
At  the  confluence  with  Shocco  Creek  

Approximately  1.3  miles  upstream  of  the  con- 
fluence with  Shocco  Creek. 

At  the  confluence  with  Little  Fishing  Creek  and 
Big  Branch. 

Approximately  700  feet  upstream  of  Airport  Road 

At  the  confluence  with  Walkers  Creek  

Approximately  0.7  mile  upstream  of  the  con- 
fluence with  Walkers  Creek. 


None 

None 

None 
None 

None 

None 

None 

None 

None 
None 

None 

None 

None 

None 

None 
None 

None 


Modified 


•196 

•179 

•367 
•234 

•277 

•249 

•283 

•280 

•298 
•210 

•232 

•210 

•232 

•240 

•278 
•251 

•267 


Communities  affected 


Warren  County  (Unincor- 
porated Areas) 

Warren  County  (Unincor- 
porated Areas) 


Warren  County  (Unincor- 
porated Areas) 


Warren  County  (Unincor- 
porated Areas) 

Waren  County  (Unincor- 
porated Areas) 


Wan^en  County  (Unincor- 
porated Areas) 


Warren  County  (Unincor- 
porated Areas) 

Wan-en  County  (Unincor- 
porated Areas) 


Warren  County  (Unincorporated  Areas) 

Maps  available  for  inspection  at  the  Warren  County  Planning  and  Zoning  Office,  720  West  Ridgeway  Street,  Warrenton,  North  Carolina 
Send  comments  to  Ms.  Loria  Williams,  Warren  County  Manager,  105  South  Front  Street.  Warrenton,  North  Carolina  27589. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  23,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
(PR  Doc.  03-10489  Filed  4-28-03;  8:45  am] 
BILLING  COOE  6718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  No.  FEMA-P-7623] 

Proposed  Flood  Elevation     - 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  Base  (1%  annual-chance) 
Flood  Elevations  (BFEsj  and  proposed 
BFE  modifications  for  the  communities 
listed  belovyr.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measiu-es  that  the 
commimity  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jean  Pajak,  Federal  Emergency 


Management  Agency,  500  C  Street,  SW., 
Washington,  DC,  20742,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  for  the  modified  BFEs  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Mitigation  Division 
Director  of  the  Emergency  Preparedness 
and  Response  Directorate,  has  resolved 
any  appeals  resulting  from  this 
notification. 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  commiuiity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
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meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
instuance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate,  certifies  that  this 
rule  is  exempt  bom  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 


Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  imder  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 


List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  record  keeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables. published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


IL 


CityAown/county 


Monmouth,  (City)  (Warren 
County). 


Source  of  flooding 


Unnamed  Creek 


Location 


#Depth  in  feet  at>ove  ground. 

•Elevation  in  feet. 

•(NGVD) 

•  (NAVD) 


Existing 


•69^766 


Modified 


Maps  are  available  for  inspection  at  the  Zoning  Office,  City  of  Monmouth,  100  East  Broadway,  Monmouth,  Illinois. 

Send  comments  to  The  Honorable  John  R.  Reitman,  Mayor,  City  of  Monmouth,  100  East  Broadway,  Monmouth,  Illinois  61462. 


lA 


Hancock  County  (Unincor- 
porated Areas). 
Winnebago  River 


Bear  Creek 


•1,205 
•1,199-1.205 


Maps  are  available  for  inspection  at  the  Hancock  County  Courthouse,  855  State  Street,  Gamer,  Iowa. 

Send  comments  to  The  Honorable  John  Torkelson,  Chairman,  Hancock  County,  855  State  Street,  Gamer,  Iowa  50438. 


OH.. 


Brunswick  (City)  (Medina 
County). 


Plum  Creek 


Just  upstream  of  Carpenter  Road 
Just  downstream  of  Interstate  71 


None 
None 


•1,115 
•1,122 


Maps  are  available  for  inspection  City  Hall,  City  of  Bmnswck,  4095  Center  Street,  Brunswick,  Ohio. 

Send  comments  to  The  Honorable  Robert  Trimble,  City  Manager,  City  of  Bmnswick,  City  Hall,  4095  Center  Road,  Bmnswick,  Ohio  44212. 


OH 


Elk  City  (City)  (Beckham 
County). 


Elk  Creek 


East  Forit  E|^  Creek 


90    feet    down- 
Hughes    Access 


Approximately 
stream  of 
Road. 

At  confluence  of  East  and  West 
Fort<s  Elk  Creek. 

At  confluence  with  Elk  Creek 

Approximately  Vz  mile  upstream 
of  Westbound  Oklahoma  High- 
way 34/66. 


None 


None 

None 
None 


•1873.9 


•1890.2 

•1890.2 
•1930.6 


State 


OK 


CityAown/county 


Elk  City  (City)  (Beckham 
County)  (Cont'd). 


Source  of  flooding 


West  Fork  Elk  Creek 


Tributary  No.  1 


Location 


At  confluence  with  Elk  Creek 


Approximately  0.3  miles  up- 
stream of  Lori  Lane. 

At  confluence  with  West  Fort<  Elk 
Creek. 

Approximately  30  feet  upstream 
of  Hoover  Drive. 


•Elevatkjn  in  feet  (NAVD) 


Existing 


None 
None 
None 
None 


Modified 


•1890.2 
•1948.0 
•1919.5 
•1936.7 
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State 

CityAown/county 

Source  of  flooding 

Locatk>n 

•Elevation  in  feet  (NAVD) 

Existing 

Modified 

Tributary  No.  2  

At  confluence  with  Elk  Creek 

Approximatley  160  feet  upstream 
of  Cedar  Village  Trailer  Park. 

None 
None 

•1882.1 
•1979.1 

Maps  are  available  for  inspection  at  120  South  Jefferson  Street,  Elk  City.  Oklahoma. 

Send  comments  to  The  Honorable  Theresa  Mullikan,  Mayor,  City  of  Elk  City,  P.O.  Box  236,  Elk  City,  Oklahoma  73648. 

State 

City/town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above  ground. 

'Elevation  in  feet 

•(NGVD) 

•  (NAVD) 

Existing 

Modified 

Wl 

Darlington  (City)  (Lafayette 

County). 
Darlington  (City)  (cont'd) 

(Lafayette  County). 

Pecatonica  River 

Pecatonica  River 

Approximately  200  feet  down- 
stream of  main  Street. 

At  upstream  corporate  limit,  ap- 
proximately 1,650  feet  up- 
stream of  the  Union  Pacific 
Railroad. 

♦822 
•826 

•823 
*827 

Maps  are  available  for  inspection  at  City  Hall,  627  Main  Street,  Darlington,  Wisconsin. 

Send  comments  to  The  Honorable  Dave  Breunig,  Mayor,  City  of  Darlington,  627  Main  Street,  Darlington.  WIsonsin  53530. 

Wl 

Lafayette  County  (Unincor- 
porated Areas). 

Pecatonka  River  

Approximately  1,000  feet  up- 
stream of  the  confluence  of 
Vinegar  Branch  of  the ''City  of 
Darlington  corporate  limits. 

Just  downstream  of  the  Unk)n 
Pacifk:  Railroad,  approximately 
2,500  feet  downstream  of 
Femdale  Road. 

•821 
•840 

•822 

*841 

Maps  are  available  for  inspection  at  Lafayette  County  Court  House,  627  Washington  Street.  Darlington.  Wisconsin 

Send  comments  to  The  Honorable  George  Williams,  Lafayette  County  Board  Chaimian,  627  Washington  Street.  Darlington.  Wisconsin  53530 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  23,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-10487  Filed  4-28-03;  8:45  am] 
niXING  CODE  671S-04-P 


DEPARTMEm*  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  No.  FEMA-P-7625] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  Base  (1%  annual-chance) 


Flood  Elevations  (BFEs)  and  proposed 
BFE  modifications  for  the  communities 
listed  below.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measures  that  the 
conmuuiity  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insiuance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commxmity. 

ADDRESSES:  The  proposed  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  conununity.  The 
respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472.  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 


below  for  the  modified  BFEs  for  each 
commimity  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Mitigation  Division 
Director  of  the  Emergency  Preparedness 
and  Response  Directorate,  has  resolved 
any  appeals  resulting  from  this 
notification. 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
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made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  enviroiunental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

Tlie  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  commimity  eligibility  in  the 


NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866-of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  record  keeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Flan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127-.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Source  of  flooding  and  location  of  referenced  elevation 


Brushy  Bayou: 

At  confluence  with  Rambin  Bayou  

Approximately  1 .31  miles  upstream  of  Interstate  49 
Cypress  Bayou: 

At  Wallace  Lake  Dam 


Just  upstream  of  U.S.  Higfiway  171  

Rambin  Bayou: 

Approximately  1.84  miles  downstream  of  Louisiana  Highway  175  ... 

Approximately  1 .32  miles  upstream  of  as  Southbound  Interstate  49 
Sabine  River: 
I   Approximately  8.23  miles  downstream  of  U.S.  Highway  84 


"Elevation  in  feet  (NAVD) 


Existing 


None 
None 

l^one 

None 

None 
None 

None 

None 


Modified 


Communities  affected 


•168 
•174 

•160 

•178 

•160 
•172 

•173 

•191 


De  Soto  Parish. 


De  Soto  Parish  Town  of 
Stonewall. 


De  Soto  Parish 


De  Soto  Parish  Town  of 
Logansporl. 


Approximately  2.44  miles  upstream  of  U.S.  Highway  84  

•North  American  Vertical  Datum  of  1988 

j  De  Soto  Parish  r 

Maps  are  available  for  inspection  at  the  De  Soto  Parish  Courthouse,  1010  Franklin  Street,  Mansfield,  Louisiana. 

Send  comments  to  Mr.  DeWayne  Mitchell,  De  Soto  Parish  President,  101  Franklin  Street,  Mansfield,  Louisiana  71052 

Town  of  Logansport 

Maps  are  available  for  inspection  at  the  Town  Hall,  309  Main  Street.  Logansport,  Louisiana. 

Send  comments  to  the  Honorable  Dennis  Freeman,  Mayor,  Town  of  Logansport,  309  Main  Street,  Logansport,  Louisiana  71049. 

Town  of  Stonewall 
Maps  are  available  for  inspection  at  the  Town  Hall,  1318  Highway  171,  Stonewall,  Louisiana. 

Send  comments  to  The  Honorable  Curtis  McCune,  Mayor,  Town  of  Stonewall,  1318  Highway  171,  Stonewall,  Louisiana  71078 
Joe's  Lake: 

Entire  shoreline  None  I  ^952 


Long  Lake: 

Entire  shoreline  ■ 

'National  Geodetic  Vertical  Datum 

Isanti  County  (Uncorporated  Areas) 

Maps  are  available  for  inspection  at  County  Courthouse,  555  18Th  Avenue,  SW, 

Cambridge,  Minnesota. 
Send  comments  to  Mr.  Jerry  Tweed,  Isanti  County  Coordinator,  555  18th  Avenue,  SW, 

Cambridge,  MM  55008. 
City  of  Cambridge: 

Maps  are  available  for  inspection  at  City  Hall,  626  N.  Main  Street,  Cambridge,  Min- 
nesota. 
Send  comments  to  The  Honorable  Martys  Palmer,  Mayor,  City  of  Cambridge,  626  N. 
Main  Street,  Cambridge,  Minnesota  55008;. 


None 


•919 


City  of  Cambridge,  Isanti, 
County. 

Isanti  County. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  April  23.  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
(FR  Doc  03-10486  Filed  4-28-03;  8:45  am) 

BILLING  CODE  6718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  No.  FEMA-P-7627] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency.  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  Base  (1%  annual-chance) 
Flood  Elevations  (BFEs)  and  proposed 
BFE  modifications  for  the  communities 
hsted  below.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain   ' 
management  measures  that  the 
community  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
•  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 


respective  addresses  are  listed  in  the 
table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  for  the  modified  BFEs  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  The  Mitigation  Division 
Director  of  the  Emergency  Preparedness 
and  Response  Directorate  has  resolved 
any  appeals  resulting  from  this 
notification. 

These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 


Response  Directorate  certifies  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  record  keeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  at  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


City/town/county 


AR 


Cherokee  Village 
(City)  (Sharp  and 
Fulton  Counties). 


Source  of  flooding 


Big  Otter  Creek 


Big  Otter  Creek  Tributary 


Little  Otter  Creek 


Location 


At  confluence  with  South'  Fork  Spring 
River. 

Approximately  0.25  miles  downstream  of 
the  primary  Spillway  of  Lake  Thunder- 
bird. 

Approximately  74.0  feet  upstream  of  con- 
fluence with  Big  Otter  Creek. 

Approximately  400  feet  downstream  of 
the  dam  at  Lake  Navajo. 

Approximately  0.8  miles  upstream  of  the 
primary  spillway  of  Lake  Sequoyah. 


#Depth  in  feet  above 

ground.  Elevation  in  feet 

(NGVD)  (NAVD) 


Existing 


None 

None 

None 
None 
None 


Modified 


•386 
•393 

•485 
'561 
•484 
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State 


AR 


City/town/county 


Cherokee  Village 
(City)  (Sharp  and 
Fulton  Counties). 


Source  of  flooding 


Short  Draft  Branch 


South  Fork  Spring  River .. 


Location 


Approximately    600    feet    upstream    of 

Lakeshore  Drive. 
Approximately    1.7    miles    upstream    of 

South  Fork  Spring  River. 
Approximately   0.1    mile  downstream  of 

the  primary  spillway  of  Lake  Chanute. 
Just  downstream  of  Griffin  Road 


#Depth  in  feet  above 
ground.  Elevation  in  feet 
'  (NGVD)  (NAVD) 


Existing 


None 


None 


None 


None 


Modified 


•493 


•509 


•516 


•371 


Approximately    5700    feet    upstream    of  None  *410 

Cherokee  Road.  ' 

riteps  are  available  for  inspection  at  the  Community  Map  Repository,  City  of  Cherokee  Village,  2  Santee  Drive.  Cherokee  ViUage,  Artonsas 
Send  comments  to  The  Honorable  Ray  Maynard,  Mayor,  City  of  Cherokee  Viliage,  2  Santee  Drive,  Cherokee  Village,  Ari<ansas  72529. 


State 


MO 


City/town/county 


Norlhmoor  (City) 
(Platte  County). 


Source  of  flooding 


Line  Creek 


•766 


•769 


Approximately  250  feet  upstream  of  U.S. 

Highway  69.' 
At   upstream   corporate   limits   (approxi- 
mately 225  feet  downstream  of  Inter- 
state 29). 

^laps  are  available  for  inspection  at  City  Hall,  City  of  Northmoor,  4907  NW  Waukomis  Drive,  Northmoor,  Missouri. 
Send  comments  to  The  Honorable  Harian  Shaver,  Jr.,  Mayor,  City  of  Northmoor,  4907  NW  Waukomis  Drive,  Northmoor,  Missouri  64151. 


Location 


Elevation  in  feet. 
(NAVD) 


Existing 


Modified 


•767 


•770 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  23,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-10485  Filed  4-28-03;  8:45  am] 
BlLUNG  CODE  6718-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  No.  FEMA-D-7558] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
.comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 


adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 

(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  conununity  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 


existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Division  Director  of 
the  Emergency  Preparedness  and 
Response  Directorate  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  cure 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  As  a  result,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 
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Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regiilatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  imder  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 


Executive  Order  12778,  Qvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  flood  insurance,  reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 


PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


City/town/county 


Alabama 


Pike  Road  (Town),  Montgomery  County 


Source  of 
Flooding 


Little  Catoma 
Creek. 


None 


Approximately  1 .5  miles  up- 
stream of  the  confluence 
of  Little  Catoma  Creek 
Tributary  1 . 

Approximately  2.7  miles  up- 
stream of  the  confluence 
of  Little  Catoma  Creek 
Tributary  1 . 

Approximately  4,400  feet 
upstream  of  the  con- 
fluence with  Little 
Catoma  Creek. 

Approximately  3,300  feet 
downstream  of  Carter  Mil! 
Road. 
Maps  available  for  inspection  at  Pike  Road  Town  Office.  915  Meriweather  Road,  Pike  Road,  Alabama. 

Send  comments  to  The  honorable  Judy  Rittenour,  Mayor  of  the  Town  of  Pike  Road,  1144  Meriweather  Road,  Pike  Road,  Alabama  36064 


Little  Catoma 
Creek  Trib- 
utary 1. 


Locatkin 


#Depth  in  feet  above 

ground. 

•Elevation  in  feet  (NGVD) 

•  Elevatkjn  in  feet 

(NAVD) 


Existing 


None 


None 


None 


Modified 


•226 


•232 


•225 


•239 


Pennsylvania 


•135 


Delaware  Approximately  1 .22  miles 

River.  downstream  of  Upper 

Black  Eddy  Bridge 
Approximately  1.16  miles  *l  35 

downstream  of  Upper 
.,  Black  Eddy. 

Maps  available  for  inspection  at  the  Bridgeton  Town  Office.  1370  Bridgeton  Hill  Road,  Upper  Black  Eddy,  Pennsylvania. 
Send  comments  to  Ms.  Bartwra  Guth,  Bridgeton  Township  Supervisor.  P.O.  Box  200,  Upper  Black  Eddy,  Pennsylvania  18972. 


•134 


•134 


Pennsylvania 


Ferguson  (Township),  Centre  County 


Big  Hollow         Approximately  700  feet  None  •1,098 

Run.  downstream  of  Cori 

Street. 

Approximately  525  feet  None  ^1,099 

downstream  of  Cori 
Street 
Maps  available  for  inspection  at  Ferguson  Township  Municipal  Building,  3147  Research  Drive.  State  College,  Penrisylvania 

^P^nZ^S^680^    °°'°*^^  ^^"''*'  ^^^'""^"  °*  '^^  ^""""^^'P  °'  ''^'^"^°"  ^"^  °*  Supen/isors.  3147  Research  Drive.  State  College. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  23,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-10484  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6718-04-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  030417091-3091-01;  i.D. 
040903B] 

RIN  0648-AROO 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Shrimp 
Resources  of  tlie  Gulf  of  Mexico; 
Commercial  Shrimp  Fishery  of  the  Gulf 
of  Mexico;  Control  Date 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  consideration  of  a  control 

date. 

SUMMARY:  This  notice  announces  that 
the  Gulf  of  Mexico  Fishery  Management 
Council  (GMFMC)  is  considering 
additional  management  meeisures  to 
limit  entry  into  the  commercial  fishery 
for  shrimp  in  the  exclusive  economic 
zone  of  the  Gulf  of  Mexico  (Gulf  EEZ). 
Possible  measures  include  the 
establishment  of  a  limited  entry 
program  to  control  participation  or 
effort  in  the  commercial  shrimp  fishery. 
If  a  limited  entry  program  is  established, 
the  GMFMC  is  considering  December  6, 
2003,  as  a  possible  control  date. 
DATES:  Comments  must  be  submitted  by 
May  29,  2003. 

AOORESSES:  Comments  should  be 
directed  to  the  Gulf  of  Mexico  Fishery 
Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
Florida  33619-2266;  Fax:  813-225- 
7015. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Branstetter,  727-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
conunercial  fishery  for  shrimp  in  the 
Gulf  EEZ  is  managed  under  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  GMFMC, 
and  implemented  imder  the  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 


Amendment  11  to  the  FMP  was 
approved  by  NMFS  on  October  17, 
2001,  and  a  final  rule  implementing  the 
actions  described  in  Amendment  11  was 
promulgated  on  August  7,  2002  (67  FR 
51074).  Those  regiUations,  effective 
September  6,  2002,  included  a 
requirement  for  all  vessel  owners  or 
operators  who  harvest  shrimp  in  the 
Gulf  EEZ  to  obtain  a  commercial  vessel 
permit.  Owners  or  operators  had  90 
days  to  comply;  commercial  shrimp 
vessels  harvesting  shrimp  from  the  Gulf 
EEZ  on  or  after  December  5,  2002,  were 
required  to  have  this  Federal  vessel 
permit  onboard.  For  the  pmposes  of  the 
FMP,  shrimp  is  defined  to  include  the 
following  species:  brown,  pink,  white, 
rock,  seabob,  and  royal  red  shrimp. 

The  GMFMC  anticipates  that  future 
action  may  be  necessary  to  control  effort 
in  the  Gulf  of  Mexico  shrimp  fishery  by 
restricting  the  nuifiber  of  participants. 
The  GMFMC  has  been  advised  by  NMFS 
that  the  shrimp  resources  of  the  Gulf 
EEZ  are  fully  exploited,  especially  the 
penaeid  (brown,  pink  and  white)  shrimp 
resources.  Recent  stock  assessments 
indicate  that  a  reduction  in  effort  would 
not  restdt  in  a  reduction  in  yield  for 
these  species.  Consequently,  the 
GMFMC  is  concerned  that  the  ctirrent 
level  of  participation  in  the  Gulf  shrimp 
fishery  may  not  be  realizing  the 
maximum  economic  benefits  that  could 
be  derived  from  the  resource,  and  that 
future  increases  in  participation  could 
further  reduce  economic  benefits. 
Should  the  GMFMC  take  futtire  action 
to  restrict  participation  in  the  fishery, 
they  may  use  December  6,  2003,  as  a 
possible  control  date.  This  date  would 
give  all  vessel  owners  or  operators  who 
harvest  shrimp  from  the  Gulf  EEZ  one 
year  to  obtain  a  commercial  vessel 
permit  before  the  control  date. 
Implementation  of  any  program  to 
restrict  access  in  the  shrimp  fishery 
would  require  preparation  of  an 
amendment  to  the  FMP  and  publication 
of  a  notice  of  availability  of  the 
amendment  with  a  comment  period, 
publication  of  a  proposed  rule  with  a 
public  comment  period,  approval  of  the 
amendment,  emd  issuance  of  a  final 
implementing  rule. 

Consideration  of  a  control  date  does 
not  commit  the  GMFMC  or  NMFS  to 
any  partictdair  management  regime  or 
criteria  for  entry  into  the  commercial 
shrimp  fishery.  Fishermen  are  not 
guaranteed  future  participation  in  a 
fishery  regardless  of  their  entry  date  or 
intensity  of  participation  in  the  fishery 
before  or  after  the  control  date  under 
consideration.  Use  of  the  control  date  in 
future  management  actions  would  mean 
that  anyone  entering  the  fishery  after  the 
control  date  would  not  be  assiued  of 


future  access.  Even  fishermen  who  are 
permitted  prior  to  the  control  date  are 
not  guaranteed  futiue  participation  in  a 
fishery.  The  GMFMC  may  choose  to  give 
variably  weighted  consideration  to 
fishermen  active  in  the  fisheries  before 
and  after  the  control  date.  Other 
qualifying  criteria,  such  as 
documentation  of  landings  and  sales, 
may  be  applied  for  entry.  The  GMFMC  • 
subsequently  may  choose  a  different 
control  date  or  they  may  choose  a 
management  regime  that  does  not  make 
use  of  a  control  date.  The  GMFMC  also 
may  choose  to  take  no  further  action  to 
control  entry  or  access  to  the  fisheries, 
in  which  case  the  control  date  may  be 
rescinded. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  23,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

[FR  Doc.  03-10558  Filed  4-28-03;  8:45  am] 
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ACTION:  Proposed  rule. 

summary:  NMFS  issues  a  proposed  rule 
to  amend  eligibility  criteria  for  Bering 
Sea  and  Aleutian  Islands  (BSAI)  crab 
species  licenses  issued  under  the 
License  Limitation  Program  (LLP)and 
required  for  participation  in  the  BSAI 
crab  fisheries.  This  action  is  necessary 
to  allow  participation  in  the  BSAI  crab 
fisheries  in  a  manner  intended  by  the 
North  Pacific  Fishery  Managemenl^ 
Coimcil  (Council).  The  intended  effect 
of  this  action  is  to  allow  vessels  with 
recent  participation  in  the  BSAI  crab 
fisheries  to  qualify  for  an  LLP  crab 
species  license  as  the  Coimcil  intended 
and  to  conserve  and  manage  the  crab 
resources  in  the  BSAI  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 
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DATES:  Comments  must  be  received  by 
May  14,  2003. 

ADDRESSES:  Comments  may  be  mailed  to 
Sue  Salveson,  Assistant  Regional 
Administrator,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668, 
Attn:  Lori  Gravel.  Hemd  delivery  or 
courier  delivery  of  comments  may  be 
sent  to  the  NMFS.  709  West  9th  Street, 
Room  420,  Juneau,  AK  99801. 
Comments  also  may  be  sent  via 
facsimile  to  907-586-7557.  Comments 
will  not  be  accepted  if  submitted  by 
email  or  the  Internet.  Copies  of  the 
Environmental  Assessment  prepared  for 
Amendment  10  to  the  Fishery 
Management  Plan  for  Bering  Sea  and 
Aleutian  Islands  King  and  Tanner  Crabs 
and  the  regulatory  impact  review/initial 
regulatory  flexibility  analysis  (RIR/ 
IRFA)prepared  for  this  proposed  rule 
are  available  from  this  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gretchen  Harrington,  907-586-7228 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Council  recommended  and 
NMFS  approved  Amendment  10  to  the 
Fishery  Management  Plan  (FMP)  for 
Bering  Sea/ Aleutian  Islands  (BSAI)  King 
cmd  Tanner  Crabs  on  April  18,  2001. 
NMFS  published  a  final  rule  to 
implement  Amendment  10  on 
September  24,  2001  (66  FR  48813). 
Amendment  10  established  recent 
participation  requirements  for  vessel 
owners  to  receive  LLP  crab  species 
licenses.  Since  publication  of  the  final 
rule,  NMFS  has  determined  that 
portions  of  these  regulations  are 
inconsistent  with  Amendment  10.  This 
action  proposes  to  correct  this 
inconsistency.  * 

The  LLP  was  designed  to  address 
concerns  of  excess  capital  and  fishing 
capacity  in  the  crab  fisheries  off  Alaska. 
More  information  on  the  LLP  can  be 
found  in  the  preamble  to  the  final  rule 
implementing  the  LLP  (63  FR  52642, 
October  1,  1998).  Fishing  under  the  LLP 
began  on  January  1,  2000. 

The  LLP  established  specific  criteria 
for  eligibility  to  participate  in  the  BSAI 
crab  fisheries.  Under  the  LLP  eligibility 
requirements  to  receive  a  crab  species 
license,  a  person  must  demonstrate  that 
documented  harvests  were  made  from  a 
qualifying  vessel  during  two  periods, 
the  general  qualification  period  (GQP) 
and  the  endorsement  qualification 
period  (EQP),  specified  at  50  CFR 
679.4(k)(5).      - 

The  Council  designed  the  LLP  to 
allow  the  fishing  history  of  a  vessel  to 
be  transferred  prior  to  issuance  of  a 
license.  A  fishing  history  would  not 


qualify  the  holder  for  a  license  unless  it 
was  an  LLP  qualifying  fishing  history, 
meaning  the  fishing  history  meets  the 
GQP  and  EQP  requirements  for  LLP 
eligibility.  Although  the  LLP  provides 
for  these  transfers,  eligibility  for  a 
license  under  the  LLP  cannot  occur  by 
piecing  together  the  fishing  histories 
from  two  or  more  vessels  to  qualify  for 
the  GQP  and  EQP  (50  CFR  679.4{k)(5)). 

Jn  October  1998,  the  Coimcil 
recommended  Amendment  10  to  add  a 
recent  participation  period  (RPP)  from 
January  1,  1996,  through  February  7, 
1998,  to  the  eligibilify  requirements  for 
a  crab  species  license.  Under 
Amendment  10,  and  in  addition  to  the 
GQP  and  EQP  requirements,  a  person 
must  demonstrate  that  at  least  one 
documented  harvest  of  crab  was  made 
from  a  vessel  during  the  RPP  to  qualify 
for  a  crab  species  license. 

The  additional  RPP  eligibility 
requirement  is  a  means  of  reducing  the 
number  of  crab  species  licenses  that 
might  otherwise  be  issued  to  persons 
who  have  been  inactive  in  the  crab 
fishery  since  1995.  Licenses  given  to 
such  inactive  fishermen  could  be 
transferred  to  persons  who  would 
become  active  in  the  fishery.  This  result 
would  be  contrary  to  the  purpose  of  the 
LLP  because  it  would  likely  increase 
fishing  effort  above  the  ciurent  levels  in 
the  crab  fisheries. 

The  Council  recommended  specific 
exceptions  to  the  RPP  requirements 
based  on  public  testimony  and  in 
consideration  of  the  impacts  the  RPP 
would  have  on  small  fishing  operations. 
The  Council  reconunended  excepting 
from  the  RPP  requirements:  (1)  a  person 
who  qualifies  only  for  a  Norton  Sound 
red  king  crab  endorsement,  (2)  a  person 
whose  qualifying  vessel  is  less  than  60 
ft  length  overall,  or,  (3)  a  person  whose 
qualifying  vessel  was  lost  or  destroyed 
diu-ing  the  RPP  period,  but  who  made  a 
documented  harvest  of  crab  species  on 
another  vessel  after  the  first  vessel  was 
lost  or  destroyed  through  January  1, 
2000.  NMFS  added  a  hardship 
exemption  (unavoidable  circiuHstances) 
to  the  RPP  in  the  final  rule  to  be 
consistent  with  the  original  provisions 
of  the  LLP. 

The  Council  reconunended  one 
additional  exception  to  allow  persons 
that  participated  in  a  BSAI  crab  fishery 
in  the  RPP  during  the  period  of  January 
1.  1998,  through  February  7,  1998, 
without  a  LLP  qualifying  fishing  history, 
to  acquire  an  LLP  qualifying  fishing 
history  by  8:36  a.m.  on  October  10, 
1998.  This  exception  provided  the 
opportunity  for  recent  participants  in 
the  crab  fisheries,  that  did  not  hold  the 
LLP  qualifying  fishing  history  during 
their  documented  harvests  in  the  RPP, 


to  obtain  historical  participation  in 
order  to  qualify  for  an  LLP  license. 

Amendment  10  allows  a  vessel  owner 
who,  having  acquired  LLP  qualifying 
fishing  history,  used  a  vessel  to  fish 
during  the  RPP  to  combine  his  acquired 
fishing  history  with  his  RPP  fishing 
history  in  meeting  the  RPP  requirement 
for  an  LLP  crab  species  license. 
Combining  an  UUP  qualifying  fishing 
history  with  an  RPP  fishing  history  is 
allowed  to  provide  recent  participants 
the  opportunity  to  purchase  historical 
participation,  with  some  restrictions. 
Without  this  ability  to  combine 
histories,  only  vessel  owners  who 
participated  in  the  crab  fisheries  prior  to 
1995  would  receive  a  license  and  vessel 
owners  with  recent  dependence  on  the 
fishery  would  be  denied  licences, 
except  for  recent  participants  who 
qualify  for  the  exception. 

Proposed  Rule  Correctioiis 

The  regulations  implementing  the 
RPP  requirement  (50  CFR 
679.4(k)(5){iii))  differ  in  one  important 
aspect  from  Amendment  10.  The  i 

regulations,  as  explained  in  the 
preamble  to  the  proposed  rule  (66  FR 
17397,  March  30,  2001)  and  final  rule 
(66  FR  48813,  September  24,  2001), 
require  that  a  person  use  one  vessel  to 
earn  the  GQP,  EQP,  and  RPP  fishing 
histories  to  qualify  for  an  LLP  license, 
with  exceptions.  Specifically,  the 
regulations  require  that  a  person  must 
have  made  a  documented  harvest  during 
the  RPP  from  a  qualifying  vessel,  which 
is  the  same  vessel  that  was  used  to  fish 
in  the  GQP  and  EQP.  The  exception 
applies  to  a  person  who  has  made  a 
docimiented  harvest  of  crab  from  a 
vessel  during  the  period  of  January  1, 
1998,  through  February  7, 1998,  and 
who  acquired  an  LLP  qualifying  fishing 
history  of  another  vessel  or  entered  into 
a  contract  to  obtain  the  LLP  qualifying 
fishing  history  of  another  vessel,  b*y 
October  10,  1998. 

The  existing  regulations  result  in 
persons  being  denied  crab  LLP  licenses 
if  they  did  not  use  a  qualifying  vessel  to 
fish  in  the  RPP  and  did  not  fish  in  the 
period  from  January  1,  1998,  through 
February  7,  1998.  Requiring  that 
documented  harvests  be  made  from  a 
qualifying  vessel  prevents  a  person  who 
fished  in  the  RPP  with  a  vessel  that  was 
not  used  to  qualify  for  the  GQP  and  EQP 
to  qualify  for  an  LLP  license,  unless  that 
person  met  the  exception.  Amendment 
10,  however,  provides  that  a  person  who 
had  purchased  the  LLP  qualifying 
fishing  histoiy  and  then  fished  with  his 
or  her  vessel  in  the  RPP  would  qualify 
for  a  crab  license. 

This  action  proposes  to  correct  this 
inconsistency  so  that  the  implementing 


Federal  Register /Vol.  68,  No.  82 /Tuesday,  April  29,  2003  /  Proposed  Rules 


22669 


regulations  accurately  reflect 
Amendment  10.  NMFS  recognizes 
transfers  that  occiured  prior  to  issuing 
licenses  and  will  grant  licenses  to  those 
vessel  owmers  who  obtained  a  LLP 
qualifying  fishing  history  and  who 
fished  during  the  RPP. 

License  Issuance 

NMFS's  Restricted  Access 
Management  Program  (RAM)  has  issued 
interim  licenses  to  those  vessel  owners  , 
who  qualify  imder  Amendment  10,  but 
not  under  the  existing  implementing 
regulations,  and  who  made  a  timely 
claim.  Once  the  regulations  are 
corrected,  RAM  will  review  the 
applications  and  issue  licenses  to 
persons  whose  vessels  meet  the 
corrected  qualification  requirements. 

Classification 

This  proposed  rule  is  subject  to  a 
categorical  exclusion  from  the 
requirement  to  prepare  an 
environmental  assessment  because  it 
falls  imder  the  purview  of  the 
environmental  assessment  for 
Amendment  10,  which  was  prepared  on 
July  23, 1999.  The  environmental 
assessment  discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  The 
analysis  indicates  that  the  individual 
impacts  of  this  proposed  action,  and  the 
cumulative  impacts  of  all  the  changes 
under  Amendment  10,  would  have  a 
negligible  effect  on  the  quality  of  the 
human  enviroiunent.  A  copy  of  the 
environmental  assessment  is  available 
from  NMFS  (see  ADDRESSES). 

An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  prepared  for  this 
rule,  pursuant  to  the  provisions  of  the 
Regulatory  Flexibilify  Act  (RFA)  at  5 
use  603(b).  The  reasons  for  this  action, 
the  objectives,  and  its  legal  basis  were 
discussed  earlier  in  the  preamble.  This 
rule  was  found  to  directly  regulate  three 
entities  that  may  have  acquired  LLP 
qualifying  fishing  history  from  another 
vessel  before  making  a  documented 
harvest  during  the  RPP.  All  of  these 
entities  were  assumed  to  be  small  on  the 
basis  of  studies  suggesting  that  crab 
fishing  operations  in  the  BSAI  were 
predominately  small  entities  as  defined 
imder  the  RFA.  The  analysis  did  not 
identify  any  new  projected  reporting, 
record  keeping,  or  other  compliance 
requirements  associated  with  this 
proposed  rule.  The  analysis  did  not 
identify  any  relevant  Federal  rules  that 
may  duplicate,  overlap,  or  conflict  with 
the  proposed  rule. 

This  action  would  have  no  adverse 
economic  impacts  on  the  directly 
regulated  entities;  these  entities  would 
qualify  for  an  LLP  license  for  which 
thev  cannot  now  qualify.  Alternative  1 


is  the  status  quo  alternative.  Under  this 
alternative  there  would  be  no  regulatory 
amendment.  A  vessel  would  have  to 
have  been  used  during  the  (a)  general 
qualification  period  (GQP),  the  (b) 
endorsement  qualification  period  (EQP) 
and  the  (c)  recent  participation  period 
"  (RPP)  in  order  to  qualify  for  an  LLP, 
luiless  the  person  qualified  for  the 
exception  by  fishing  from  January  1, 
1998  through  February  7,  1998. 
Transfers  of  fishing  history  would  not 
be  recognized  in  the  LLP  allocation 
process.  This  alternative  would  prevent 
the  entities  bom  qualifying  and  thus 
imposes  costs  on  them  in  comparison 
with  the  preferred  alternative. 

Under  Alternative  2,.  NMFS  would 
adopt  a  regulatory  amendment  allowing 
persons  that  purchased  GQP  and  EQP 
fishing  history  and  then  fished  during 
the  RPP  to  qualify  for  a  license. 

The  fishing  history  of  a  vessel  that  can 
be  used  as  the  basis  for  eligibility  for  a 
license  imder  the  LLP  remains  with  the 
vessel  until  either  (1)  June  17,  1995, 
when  it  vests  with  the  vessel  owner,  or 
(2)  it  is  separated  by  the  express  terms 
of  a  written  contract  that  clearly  and 
unambiguously  indicates  that  the 
fishing  history  is  transferred  or  retained. 
The  Council  chose  June  17, 1995,  as  the 
determining  date  because  it  coincides 
with  the  date  the  Council  recommended 
the  LLP. 

Until  June  17, 1995,  the  fishing 
history  remains  with  the  vessel  unless 
separated  by  a  contract.  This  contract 
could  transfer  the  fishing  history  to  a 
person  other  than  the  vessel  owner. 
Alternatively,  this  contract  could  retain 
the  fishing  history  in  the  person  who  is 
selling  his  or  her  vessel  before  June  17, 
1995.  In  either  case,  the  contract  has 
separated  the  fishing  history  from  the 
vessel.  This  fishing  history  would  not 
qualify  the  holder  for  a  license  unless 
the  fishing  history  meets  all  the 
requirements  for  eligibility. 

On  June  17,  1995,  the  fishing  history 
of  the  vessel,  unless  already  separated 
by  contract,  vests  in  the  vessel  owmer. 
After  June  17,  1995,  the  vessel  ovraer 
can  transfer  that  fishing  history  by 
contract.  A  vessel  sold  after  June  17, 
1995,  does  not  have  a  fishing  history  to 
use  as  the  basis  for  license  eligibility 
because  its  fishing  history  has  vested  in 
the  owner  and  would  have  to  be 
obtained  through  the  express  terms  of  a 
written  contract. 

The  Council  provided  that  a  person 
who  can  demonstrate  that  a  documented 
harvest  of  any  crab  species  was  made 
from  his  or  her  vessel  during  the  RPP. 
can  join  that  fishing  history  with 
another  LLP  qualifying  fishing  history 
from  a  different  vessel,  as  long  as  the 
LLP  qualifying  fishing  history  was 


acquired,  or  a  contract  to  acquire  that 
fishing  history  was  entered  into,  by  8:36 
a.m.  PST  on  October  10, 1998, 

Combining  of  fishing  histories  is  not 
allowed  under  the  following 
circumstances:  piecing  together  GQP 
and  EQP  catch  histories  from  different 
vessels;  purchasing  the  RPP  fishing 
history  to  combine  with  GQP  and  EQP; 
and,  purchasing  GQP  and  EQP  after  the 
RPP  to  combine  with  an  RPP 
qualification  earned  before  January  1, 
1998. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

List  of  Subjects  in  50  CFR  part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  23,  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  679  is  proposed  to  be 
amended  to  read  as  follows: 

PART  67&-RSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  Authority:  16  U.S.C.  773  et  seq.. 
1801  et  seq.,  and  3631  et  seq. 

2.  In  §  679.4,  paragraphs  (k){5)(iii)(A) 
and  (k)(5){iv)  are  revised  to  read  as 
follows: 

§679.4    Permits. 

•         *         *         *         * 

(k)  *  *  * 

(5)  *  *  * 

(iii)  Recent  participation  period 
(RPP).  (A)  The  RPP  is  the  period  from 
January  1, 1996,  through  February  7, 
1998.  To  qualify  for  a  crab  species 
license,  defined  at  §  679.2,  a  person 
must  have  made  at  least  one 
documented  harvest  of  any  amount  of 
crab  species  from  a  vessel  during  the 
RPP  and  must  have  held  an  LLP 
qualifying  fishing  history  at  the  time  of 
that  documented  harvest.  An  LLP 
qualifying  fishing  history  meets  the 
documented  harvest  requirements  at 
paragraphs  (k)(5)(i)  and  (k)(5)(ii)  of  this 
section. 
***** 

(iv)  Exception  to  allow  purchase  of 
LLP  qualifying  fishing  history  after  the 
documeiited  harvest  in  the  RPP.  To 
qualify  for  an  LLP  crab  species  license, 
a  person  who  made  a  documented 
harvest  of  crab  species  during  the  period 
from  January  1. 1998,  through  February 
7, 1998,  must  have  obtained,  or  entered 
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into  a  contract  to  obtain,  the  LLP 


qualifying  fishing  history  by  8:36  a.m. 
PST  on  October  10,  1998, 

***** 

[FR  Doc.  03-10556  Filed  V28-03;  8:45  am] 

BILUNG  CODE  3510-22-S 


Notices 


this  section  of  the  FEDERAL  REGISTER 
oontains  documents  other  than  ailes  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant 
Exclusive  Ucense 

AGENCY:  Agricultxual  Research  Service, 
USDA. 

ACTION:  Notice  of  availability  £uid  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  table  grape  variety  designated 
"Sweet  Scarlet"  is  available  for 
licensing  and  that  the  U.S.  Department 
of  Agriculture,  Agricultvual  Research 
Service,  intends  to  grant  to  the 
California  Table  Grape  Commission  of 
Fresno,  California,  an  exclusive  license 
to  this  variety. 

DATES:  Comments  must  be  received 
within  ninety  (90)  calendar  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Room  4-1174, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  the  California  Table  Grape 
Commission  of  Fresno,  California,  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  imless, 
within  ninety  (90)  days  from  the  date  of 
this  published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 


establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  0.  Ruff, 

Assistant  Administrator. 

(FR  Doc.  03-10460  Filed  4-28-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultiual  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Forest  Service,  intends  to  grant  to 
Cohesive  Solutions,  of  Glendale, 
Arizona,  an  exclusive  license  to  U.S. 
Patent  No.  5,543,487, 
"Hydroxymethylated  Resorcinol 
Coupling  Agent  and  Method  for 
Bonding  Wood",  issued  August  6,  1996. 
Notice  of  Availability  for  this  invention 
for  licensing  was  published  in  the 
Federal  Register  on  October  24,  1994. 
DATES:  Comments  must  be  received 
within  thirty  (30)  calendar  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to:  Patent 
Advisor,  USDA  Forest  Service,  One 
Gifford  Pinchot  Drive,  Madison, 
Wisconsin  53705-2398. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  L  Stockhausen  of  the  USDA  Forest 
Service  at  the  Madison  address  given 
above;  telephone:  608-231-9502;  fax: 
608-231-9508;  or  email: 
jstockhausen@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Cohesive  Solutions  of 
Glendale,  Arizona,  has  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  thirty  (30)  days 


Federal  Register 

Vol.  68,  No.  82 
Tuesday,  April  29,  2003 


fi-om  the  date  of  this  published  Notice, 
the  Forest  Service  receives  written 
evidence  and  argiunent  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Midiael  0.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  03-10459  Filed  4-28-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

agency:  Agricultural  Research  Service, 
USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agricultm«, 
Agricultiu'ai  Research  Service,  intends 
to  grant  to  Heritage  Fare,  Ltd.,  of 
Cleveland,  Ohio,  an  exclusive  license  to 
U.S.  Patent  No.  5,676,994,  "Non- 
Separable  Starch-Oil  Compositions," 
issued  on  October  4, 1997  and  to  U.S. 
Patent  No.  5,882,713,  "Non-Separable 
Compositions  of  Starch  and  Water- 
Immiscible  Organic  Materials,"  issued 
on  March  16,  1999,  for  all  uses  in  the 
field  of  microwave  popcorn,  sauces  and 
salad  dressings,  bakery  items,  ice  cream, 
yogurt,  cheese  and  butter.  U.S.  Patent 
No.  5,676,994  is  a  continuation  of  U.S. 
Patent  Application  Serial  No.  08/ 
233.173,  "Non-Separable  Starch-Oil 
Compositions,"  and  U.S.  Patent  No. 
5,882,713  is  a  continuation-in-part  of 
U.S.  Patent  Application  Serial  No.  08/ 
233,173.  Notice  of  Availability  for  U.S. 
Patent  Application  Serial  No.  08/ 
233,173  was  published  in  the  Federal 
Register  on  October  24,  1994. 

DATES:  Comments  must  be  received 
within  thirty  (30)  calendar  days  of  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Sunnyside  Avenue,  Rm.  4-1174, 
Beltsville,  Maryland  20705-5131. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:'(?.01)  504-5989. 
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SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  in 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agricultiire.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Heritage  Fare,  Ltd.,  of 
Cleveland,  Ohio,  has  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  wiU  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  thirty  (30)  days 
from  the  date  of  this  published  Notice, 
the  Agricultural  Research  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Michael  D.  Ruff, 

Assistant  Administrator. 

[FR  Doc.  03-10458  Filed  4-28-03;  8:45  am] 

BILLMGCOOE  3410-03-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

East  Fredericktown  Project,  Mark 
Twain  National  Forest,  Bollinger, 
Madison  St.  Francis,  Ste.  Gertevieve 
Counties,  MO 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  enviroimiental  impact 
statement  (EIS]  to  analyze  and  disclose 
the  environmental  effects  of  proposed 
land  management  activities  and 
corresponding  alternatives  within  the 
East  Fredericktown  project  area.  The 
East  Fredericktown  project  area  is 
located  on  National  Forest  System  lands 
administered  by  the  Potosi/ 
Fredericktown  Ranger  District  east  of 
Fredericktown,  Missouri.  The  legal 
description  of  the  project  area  is: 
Township  32  North,  Range  7  East, 
Sections  11-13;  Township  32  North, 
Range  8  East,  Sections  3,  6-11,  15,  18, 
19,  21-23,  25,  26,  34-36;  Township  33 
North,  Range  8  East,  Sections  3,  6-11, 
15, 18,  19,  21-23,  25,  26,  34-36; 
Township  33  North,  Range  8  East, 
Sections  29,  30,  35,  35;  Township  34 
North,  Range  7  East,  Sections,  12,  36; 
Township  34  North  Range  8  East, 
Sections,  2-i.  9, 17, 19-21,  28-33; 
Township  35  North,  Range  8  East, 
Sections  9,  11-14, 16, 19-30,  34-36; 
Township  35  North,  Range  7  East, 
Section  24,  Fifth  Princip^  Meridian. 


An  EIS  is  being  prepared  for  this 
project  although  years  of  experience 
have  shown  that  the  effects  of 
implementing  similar  activities  in  the 
area  are  not  significant.  We  do  not  feel 
that  an  EIS  is  required,  however,  due  to 
the  increase  in  appeals  and  litigation 
and  for  wise  fiscal  efficiency,  an  EIS 
will  be  prepared  for  the  East 
Fredericktown  Project. 

The  purpose  of  tnis  project  is  to 
implement  land  management  activities 
that  are  consistent  with  the  direction  in 
the  Mark  Twain  Land  and  Resource 
Management  Plan  (Forest  Plan)  and  to 
respond  to  specific  needs  identified  in 
the  project  area.  The  project-specific 
needs  include:  emphasizing  the 
management  of  shortleaf  pine  in  its 
natural  range  on  sites  where  it  is 
recognized  as  a  dominant  or 
characteristic  member  of  the  natural 
community  and  examining 
opportunities  to  minimize  adverse 
impacts  from  insects  and  disease  on 
forest  vegetation.  Other  needs  include 
wildlife  habitat  maintenance  and 
improvement,  recreation  management, 
examining  road  system  needs,  cleanup 
of  illegal  dumps,  and  associated  or 
connected  actions. 
DATES:  Comments  concerning  the 
proposed  land  management  activities 
should  be  received  within  30  days 
following  publication  of  this  notice  to 
receive  timely  consideration  in  the 
preparation  of  the  draft  EIS. 
ADDRESSES:  Send  written  comments  arid 
suggestions  on  the  proposed  action  or 
request  to  be  placed  on  the  project 
mailing  list  to:  Katherine  W.  Stuart, 
District  Ranger,  Potosi/Fredericktovvni 
Ranger  District,  PO  Box  188,  Potosi, 
Missouri,  63664.  E-mail  should  have  a 
subject  line  that  reads  "nepa  potosi 
fred'town"  and  be  sent  to: 
mailroom r9 mark twain@fs.fed.  us. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

McGuire,  Project  Leader/Integrated 
Resource  Analyst,  Potosi/Fredericktown 
Ranger  District,  PO  Box  188,  Potosi 
Missouri  63664,  phone  (573)  438-5427. 
SUPPLEMENTARY  INFORMATION:  The 
information  presented  in  this  notice  is 
included  to  help  the  reviewer  determine 
if  they  are  interested  in  or  potentially 
affected  by  the  proposed  land 
management  activities.  The  information 
presented  in  this  notice  is  summarized. 
Those  who  wish  to  provide  comments, 
or  are  otherwise  interested  in  or  affected 
by  the  project,  are  encouraged  to  obtain 
additional  information  from  the  contact 
identified  in  the  For  Further 
Information  Contact  Section. 

The  shortleaf  pine  commimity  on  the 
Mark  Twain  National  Forest  is  unique  to 
the  southeastern  United  States  and 


exists  nowhere  else  in  the  world. 
Although  shortleaf  pine  is  at  the 
northern  edge  of  its  range  in  the 
southern  Missouri  Ozarks,  it  actually 
achieves  its  optimiun  growth  rate  here. 
Although  shortleaf  pine  occurs  as  a  co- 
dominant  in  other  areas  of  the  country, 
it  is  the  only  native  pine  species  in  the 
Missouri  Ozarks  and  the  dominant 
member  of  the  pine  community. 
Historically,  shortleaf  pine  covered 
almost  6.6  million  acres  in  the  Missouri 
Ozark  Highlands  but  only  10%  of  that 
remains  today. 

As  pine  was  removed  from  many  of 
the  stands  during  harvest  in  the  1920s, 
scarlet  and  black  oaks  replaced  the  more 
resilient  shortleaf  pine.  Scarlet  and 
black  oaks  are  relatively  short-lived 
species  and  have  been  under  drought 
stress  in  recent  years.  These  drought 
stresses,  coupled  with  aging  stands, 
and/or  defoliation  have  led  to  a 
phenomenon  known  as  oak  decline.  Oak 
decline  effects  range  from  partial  crown 
dieback  to  tree  mortality. 

Proposed  Actions 

Objectives  of  the  proposed  action  are 
to  increase  the  proportion  of  shortleaf 
pine  in  the  project  area,  increase  the 
grovrth  rate  of  both  young  and  mature 
pine  trees,  increase  the  spacing  between 
trees  to  open  the  canopy  and  allow 
simlight  to  reach  the  ground,  increase 
the  percentage  and  diversity  of  native 
herbaceous  ground  vegetation,  and 
enhance  people's  enjoyment  of  the  pine 
woodlands  through  various  recreation 
opportimities. 

Objectives  also  include  treating  area 
of  tree  mortality  and  oak  decline  and  to 
encourage  development  of  more 
resilient  and  diverse  mixtures  that 
include  shortleaf  pine.  Part  of  the 
analysis  will  focus  on  determining  the 
appropriate  road  system  for  this  project 
area  to  support  various  resource  and 
recreation  needs. 

The  proposed  land  management 
activities  (proposed  actions)  include  the 
following,  with  approximate  acreage 
and  road  miles  estimations: 

1.  Seed  tre6  harvests  (850  acres). 

2.  Shelterwood  harvest  (1543  acres). 

3.  Uneven-aged  management  (UAM) 
(362  acres). 

4.  Overstory  removal  (65  acres). 

5.  Thinning  and  sanitation  cuts  (1230 
acres). 

6.  Natural  reforestation  (2666  acres). 

7.  Timber  stand  improvement  to  include 
release  (173  acres). 

8.  Crop  tree  release  (1607  acres). 

9.  Prescribed  fire  for  wildlife  habitat 
improvement,  wildlife  habitat 
restoration,  and  hazardous  fuels 
reduction  (2327  acres). 
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10.  Designation  of  old  grov^rth  habitat 
(1608  acres). 

11.  Clean  up  of  illegal  garbage  dumps 
where  they  are  encountered. 

12.  Relocation  of  the  portion  of  the 
Audubon  Trail  currently  located  in 
the  floodplain  of  Bidwell  Creek  and 
construct  two  trailheads. 

13.  Reconstruction  and  maintenance  of 
37  miles  of  roads  to  accomplish  items 
listed  above.  Some  roads  are  also 
being  evaluated  for  addition  to  the 

!  system,  or  for  closure  and 

obliteration. 

While  the  primary  focus  of  the 
analysis  is  to  identify  activities  to 
accomplish  ecological  restoration,  other 
activities  that  enhance  recreational 
opportunities,  result  in  better  water 
quality,  or  move  the  area  toward  the 
Forest  Plan's  desired  future  condition 
(Forest  Plan  pages  IV  125-131)  may  also 
be  considered  in  the  draft  and/or  final 
EIS. 

The  scope  of  this  analysis  is  limited 
td  those  activities  related  to  the  piupose 
and  need  and  measures  necessary  to 
mitigate  the  effects  these  activities  may 
have  on  the  environment.  The  decision 
will  include  if,  when,  how,  and  where 
to  schedule  restoration  activities, 
recreation  opportunity  enhancement, 
interpretive  activities,  water  quality 
improvement  actions,  resource 
protection  measures,  monitoring,  and 
other  follow-up  activities. 

Decision  Space 

Decision  making  will  be  limited  to 
activities  relating  to  the  proposed 
actions.  The  primary  decision  to  be 
inade  will  be  whether  or  not  to 
implement  the  proposed  actions  listed 
above,  a  no-action  alternative,  or 
another  action  alternative  that  responds 
to  the  project's  purpose  and  needs. 

Preliminary  Issues 

Preliminary  comments  made  by  the 
interdisciplinary  team  were  considered 
in  the  development  of  the  tentative  or 
preliminary  issues.  These  are  as  follows: 
restoration  of  shortleaf  pine  on  sites 
where  it  was  historically  dominant; 
reduction  of  vulnerability  of  forest 
stands  to  threats  such  as  insects, 
disease,  competition  from  non-native 
species,  and  catastrophic  wildfire; 
protection  of  soils,  water,  and  geological 
features  from  degradation  caused  by 
non-system  roads,  dump  sites, 
especially  near  streams,  and  protecting 
riparian  corridors  and  special  areas  such 
as  the  Artesian  well,  glades,  springs, 
fens,  caves,  and  cliffs;  reduction  of 
hazardous  fuels  build-up  and  the 
number  of  hazard  trees  that  are  threats 
to  the  public  and  adjoining  landowners; 
provide  lumber  and  firewood  for  the 


local  community,  enhancing  wildlife 
habitat  by  creating  openings,  restoring 
open  woodland  habitats  and  designating 
old  growth  and  retaining  hollow  and 
cull  trees  in  treatment  areas. 

Public  PartiGipation 

The  Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies, 
the  Osage  Tribe,  and  other  individuals 
or  organizations  that  may  be  interested 
in  or  affected  by  the  proposed  actions. 
Comments  received  in  response  to  this 
notice  will  become  a  matter  of  public 
record.  While  public  participation  in 
this  analysis  is  welcome  at  any  time, 
comments  on  the  proposed  actions 
received  within  30  days  of  the 
publication  of  this  notice  will  be 
especially  useful  in  the  preparation  of 
the  draft  EIS.  Timely  comments  will  be 
used  in  preparation  of  the  draft  EIS.  The 
scoping  process  will  be  used  to:  Identify 
potential  issues;  identify  additional 
alternatives  to  the  proposed  action;  and, 
identify  potential  environmental  effects 
of  the  proposed  action  and  alternatives 
(i.e.,  direct,  indfrect,  and  cumulative 
effects).  In  addition,  the  public  is 
encouraged  to  visit  with  Forest  Service 
ofiicials  at  any  time  during  the  analysis 
and  prior  to  the  decision. 

Estimated  Dates  for  Filing 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  protection 
Agency  and  available  for  public  review 
in  September  2003.  A  45-day  comment 
period  will  follow  publication  of  a 
Notice  of  Availability  of  the  draft  EIS  in 
the  Federal  Register.  Comments 
received  on  the  draft  EIS  will  be 
analyzed  and  considered  in  preparation 
of  a  final  EIS,  expected  in  December 
2003.  A  record  of  Decision  (ROD)  will 
also  be  issued  at  that  time  along  with 
the  publication  of  a  Notice  of 
Availability  of  the  final  EIS  and  ROD  in 
the  Federal  Register. 

Reviewers  Obligation  To  Comment 

The  Forest  Service  believes  it  is 
important  at  this  early  stage  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  in  such  a  way 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  513 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 


ofAngoon  v.  Model.  803  F.2d  1016. 
1022  (9th  Cir,  1986),  and  Wisconsin 
Heritages  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.,  1980).  Because  of 
these  coiurt  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  of  the  draft  EIS  in 
order  that  substantive  comments  and 
objections  are  available  to  the  Forest 
Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official 

The  responsible  official  for  this 
environmental  impact  statement  is 
Ronnie  Raum,  Forest  Supervisor,  Mark 
Twain  National  Forest. 

Dated:  April  14,  2003. 
Katherine  W.  Stuart, 

,  District  Ranger,  Potosi/Fredericktown  Ranger 
District,  Mark  Twain  National  Forest. 
[FR  Doc.  03-10428  Filed  4-28-03;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Monument  Fire  Recovery  Project- 
Whitman  Unit,  Wallowa-Whitman 
National  Forest,  Baker  County,  OR 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  assist 
the  recovery  of  the  area  burned  in  2002 
by  the  Monument  Fire.  The  EIS  will 
include  proposals  that  salvage  fire- 
killed  and  dying  trees,  implement 
reforestation,  and  projects  to  recover 
damaged  riparian  and  aquatic  resources. 
The  3,300-acre  project  area  is  located  on 
the  Whitman  Unit-Unity  District.  The 
project  is  approximately  7  air  miles 
southeast  of  Unity,  Oregon,  and  within 
the  West  Fork  of  Camp  Creek  sub- 
watershed.  Implementation  of 
management  actions  is  planned  for 
fiscal  year  2004.  The  agency  gives  notice 
of  the  full  environmental  anadysis  and 
decision  making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
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affected  people  may  become  aware  of 
how  they  can  participate  in  the  process 
and  contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  in 
writing  by  May  30,  2003. 
ADDRESSES:  Send  written  comments  to 
Dick  Haines,  District  Ranger.Whitman 
Unit-Unity  Office,  Wallowa-Whitman 
National  Forest,  P.O.  Box  39,  Unity, 
Oregon  97884. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Roger  LeMaster, 
Interdisciplinary  Team  Leader, 
Wallowa- Whitman  National  Forest, 
Whitman  Unit-Unity  Office,  P.O.  Box 
39,  Unity,  Oregon  97884,  telephone 
(541) 446-3351. 

SUPPLEMENTARY  INFORMATION:  In  July 
and  August  of  2002,  the  Monument  Fire 
burned  approximately  24,300  acres; 
approximately  4,100  acres  occurred  on 
the  Wallowa- Whitman  National  forest, 
including  628  acres  of  private  land.  The 
remainder  of  the  fire  (approximately 
20,200  acres)  occurred  on  the  Malheur 
National  Forest.  The  Monument  Fire 
Recovery  Project-Whitman  Unit  (3,300 
acres)  includes  those  portions  of  the 
Monument  Fire  that  occurred  within  the 
West  Camp  Creek  sub-watershed  on  the 
Wallowa- Whitment  National  forest. 

Purpose  and  Need  for  Action.  The 
identified  purpose  and  need  for  these 
actions  here  and  now  are  to:  Recover 
potential  value  of  fire-killed  and  dying 
trees  for  wood  products  and  to  support 
the  local  economy;  reforest  non-stocked 
areas  that  were  burned  for  wildlife 
habitat  and  riparian  habitat  recovery; 
allow  recovery  of  herbaceous,  native 
vegetation  for  wildlife  and  domestic 
use;  and  maintain  or  improve  water 
quality  for  sediment  reduction  into 
stream  channels  in  compliance  with 
INFISH  (Regional  Forester  Amendment 
#4  to  the  Wallowa-Whitman  National 
Forest  Land  and  resource  Management 
Plan)  guidelines. 

Proposed  Action.  The  proposed  action 
is  to  salvage  fire-killed  and  dying  trees 
by  helicopter  on  approximately  359 
acres,  by  skyline  logging  systems  on 
approximately  381  acres,  and  by  tractor 
on  39  acres.  The  total  salvage  volume 
would  be  approximately  9  million  board 
feet.  Salvage  would  be  limited  to  upland 
areas,  outside  of  Riparian  Habitat 
Conservation  Areas.  Approximately  Vt- 
mile  of  temporary  roads  would  be 
required  for  access  to  units. 
Approximately  5.4  miles  of  closed  roads 
woidd  be  opened  for  salveige  (reclosed 
after  salvage);  approximately  10,6  miles 
of  currently  open  roads  would  be 
closed;  and  approximately  32  miles  of 
road  maintenance  would  be  required  for 


haul  routes.  Reforest  approximately 
1205  acres  in  salvaged  units,  old 
regeneration  units,  and  other  bum  areas; 
reforest  (with  riparian  vegetation  and 
conifers)  292  acres  of  high  and  moderate 
severity  burned  streamside  and  riparian 
wetlands,  along  the  North  and  South 
Forks  of  West  Camp  Creek  and  its 
tributaries;  fall  snags  to  increase 
plantations  survival  and  increase  down, 
woody  material;  treat  noxious  weed 
sites  disturbed  during  fire  suppression 
efforts  and  new  existing  noxious  weed 
sites;  and  rest  the  bum  area  to  allow 
recovery  of  herbaceous,  native 
vegetation  for  wildlife  and  domestic 
use. 

Preliminary  Issues.  Preliminary  issues 
identified  include:  timely  recovery  of 
fire-killed  and  dying  trees;  effect  of 
salvage  on  soils;  retention  of  snags; 
effects  of  road  closures  on  public  access; 
effects  of  salvage  activities  on  sediment 
to  stream  channels;  effect  of  salvage  on 
wildlife  populations  and  reduced 
habitat;  noxious  weeds  infestation  and 
expansion;  economic  viability;  and 
effects  on  recreation/visuals. 

Possible  Alternatives.  A  full 
reasonable  range  of  alternatives  will  be 
considered,  including  a  "no-action" 
alternative  in  which  none  of  the 
activities  proposed  above  would  be 
implemented.  Based  on  the  preliminary 
issues  identified  through  scoping,  the 
action  altematives  could  differ  in:  The 
level  of  salvage;  the  type  of  logging 
systems  used  for  salvage;  the  amount 
and  location  of  roads  needed  to  access 
salvage  units;  and  the  level  of  road 
closures  proposed. 

Scoping  Process.  The  scoping  process . 
will  include:  Identifying  potential 
issues;  identifying  major  issues  to  be 
analyzed  in  depth;  eliminating  non- 
significant issues  or  those  previously 
covered  by  a  relevant  environmental 
analysis;  considering  additional 
altematives  based  on  goals/objectives 
which  will  be  derived  from  issues 
recognized  during  scoping  activities; 
and  identifying  potential  environmental 
effects  of  this  proposed  action  and 
altematives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions).  Public  participation  will  be 
sought  at  several  points  diuing  the 
analysis  process.  The  public  will  be 
kept  informed  of  the  EIS  process 
through  the  quarterly  publication  of  the 
"Wallowa- Whitman  National  Forest's 
Schedule  of  Piuposed  Actions"  and 
letters  to  agencies,  organizations,  and 
individuals  who  have  previously 
indicated  their  interest  in  such 
activities. 

Public  comment.  Public  comments 
about  this  proposal  are  requested  in 
order  to  assist  in  scoping  issues 


properly,  determining  how  to  best 
manage  the  resources,  and  analyzing 
environmental  effects  fully.  Comments 
received  to  this  notice,  including  names 
and  addresses  of  those  who  comment, 
will  be  available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  imder 
36  CFR  Part  215.  Additionally,  pursuant 
to  7  CFR  1.27(d),  any  person  may 
request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Inforqiation  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
imder  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circimistances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality. 
Where  the  request  is  denied,  the  agency 
will  return  the  submission  and  notify 
the  requester  that  the  comments  may  be 
resubmitted,  with  or  without  name  and 
address,  within  a  specified  number  of 
days. 

"The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA),  and  made  available  for 
public  review  by  July  2003.  The 
commend  period  on  the  draft  EIS  will 
be  45  days  from  the  date  the  EPA 
publishes  the  notice  of  availability  in 
the  Federal  Register.  The  final  EIS  is 
scheduled  to  be  available  October  2003. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
mux:.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  coiul  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period,  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 
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To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  altematives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Coimcil  on 
Environmental  Qualify  Regulations  for 
implementing  the  procediual  provisions 
of  the  National  Enviroiunental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  Forest  Service  is  the  lead  agency. 
The  responsible  official  is  the  Forest 
Supervisor,  for  the  Wallowa- Whitman 
National  Forest.  The  responsible  official 
will  decide  which,  if  any,  of  the 
proposed  projects  will  be  implemented 
and  will  docimient  the  Monvunent  Fire 
Recovery  Project-Whitman  Unit 
decision  and  rationale  for  the  decision, 
in  the  Record  of  Decision.  That  decision 
will  be  subject  to  Forest  Service  Appeal 
Regulations  (36  CFR  part  215). 

Dated:  April  21,  2003. 
John  C.  Schuyler, 

Deputy  Forest  Supervisor. 

[PR  Doc.  03-10501  Filed  4-28-03;  8:45  am] 

BILUNG  COOE  3410-1 1-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Ctianges  in  tlie 
National  Handt>ook  of  Conservation 
Practices. 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Notice  is  hereby  given  of  the 
intention  of  the  Natural  Resources 
Conservation  Service  (NRCS)  to  issue  a 
series  of  new  or  revised  conservation 
practice  standards  in  its  National 
Handbook  of  Conservation  Practices. 
These  standards  include:  Anaerobic 
Digester,  Ambient  Temperature; 
Anaerobic  Digester,  Controlled 
Teanperature;  Composting  Facilify; 
Constructed  Wetiand;  Fish  Raceway  or 
Tank;  Hedgerow  Planting;  Irrigation 
Water  Management;  Land  Clearing; 
Land  Reconstruction,  Abandoned 
Mined  Land;  Land  Reconstmction, 
Currently  Mined  Land;  Monitoring 
Well;  Mulching;  Pasture  and  Hay  land 
Planting;  Residue  Management,  Mulch 
Till;  Residue  Management,  No  Till/Strip 


Till;  Residue  Management,  Ridge  Till; 
Residue  Maneigement,  Seasonal; 
Riparian  Forest  Buffer;  Sediment  Basin; 
Spoil  Spreading;  Stream  Habitat 
Improvement  and  Management;  Tree/ 
Shrub  Establishment;  Tree/Shmb 
Pnming;  Upland  Wildlife  Habitat 
Management;  Waste  Facilify  Cover; 
Waste  Storage  Facilify;  Waste  Treatment 
Lagoon;  Waste  Utilization;  Wetland 
Creation;  Wetland  Enhancement; 
Wetland  Restoration;  Wetland  Wildlife 
Habitat  Management;  Windbreak/ 
Shelterbelt  Establishment;  and 
Windbreak/Shelterbelt  Renovation. 
These  standards  are  used  to  convey 
national  guidance  in  developing  Field 
Office  Technical  Guide  Standards  used 
in  the  States  and  the  Pacific  Basin  and 
Caribbean  areas.  NRCS  State 
Conservationists  and  Directors  for  the 
Pacific  Basin  and  Caribbean  areas  who 
choose  to  adopt  these  practices  for  use 
within  their  States/areas  will 
incorporate  them  into  Section  IV  of  their 
Field  Office  Technical  Guide.  These 
practices  may  be  used  in  resource 
management  systems  that  treat  highly 
erodible  land,  or  on  land  determined  to 
be  wetland. 

EFFECTIVE  DATES:  Comments  will  be 
received  on  or  before  May  29,  2003. 
This  series  of  new  or  revised 
conservation  practice  standards  will  be 
adopted  after  the  close  of  the  30-day 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Single  copies  of  these  standards  are 
available  from  NRCS-CED  in 
Washington,  DC.  Please  submit 
individual  inquiries  and  return  any 
comments,  in  writing,  to  William 
Hughey,  National  Agricultiiral  Engineer, 
Natural  Resoiuxes  Conservation  Service, 
Post  Office  Box  2890,  Room  6139-S, 
Washington,  DC  20013-2890.  The 
telephone  number  is  (202)  720-5023. 
The  standards  are  also  available,  and 
can  be  downloaded  from  the  Internet,  at: 
http://www.ftw.nrcs.  usda.gov/ 
practice^stds.html. 

SUPPUEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
requires  NRCS  to  make  available,  for 
public  review  and  comment,  proposed 
revisions  to  conservation  practice 
standards  used  to  carry  out  the  highly 
erodible  land  and  wetland  provisions  of 
the  law.  For  the  next  30  days,  NRCS  will 
receive  comments  on  the  proposed 
changes.  Following  that  period,  a 
determination  will  be  made  by  NRCS 
regarding  disposition  of  those 
comments,  and  a  final  determination  of 
change  will  be  made. 


Signed  in  Washington,  DC,  on  April  3, 
2003. 
Bruce  I.  Knight, 

Chief,  Natural  Resources  Conservation 

Service. 

(PR  Doc.  03-10546  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  3410-16-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  iowa,  Kansas,  Nebraslca, 
Oldahoma  State  Advisory  Committees 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the/ 
Iowa,  Kansas,  Nebraska,  and  Oklahoma 
State  Advisory  Committees  to  the 
Commission  will  convene  at  10:30  a.m. 
and  adjoiun  at  12  p.m.  on  April  24, 
2003.  The  purpose  of  the  meeting  is  to 
discuss  civil  rights  in  5  states  and  plan 
futiu«  activities. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
number:  1-800-923-4217,  access  code 
16409924.  Any  interested  member  of  the 
public  may  call  this  number  and  listen 
to  the  meeting.  Callers  can  expect  to 
incur  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or 
over  wireless  lines  and  the  Commission 
will  not  refund  any  incurred  charges. 
Callers  will  incur  no  charge  for  calls 
using  the  call-in  number  over  land-line 
connections.  Persons  with  hearing 
impairments  may  also  follow  the 
proceedings  by  first  calling  the  Federal 
Relay  Service  at  1-800-977-8339  and 
providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  number  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Melvin  L.  Jenkins, 
Director  of  the  Central  Regional  Office, 
913-551-1400  (TDD  913-551-1414),  by 
4  p.m.  on  Wednesday,  April  23,  2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  11,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  03-10444  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6335-01 -P 
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bEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-831] 

Fresh  Garlic  from  the  People's 
Republic  of  China:  Preliminary  Results 
of  Antidumping  Duty  New  Shipper 
Review 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  New  Shipper 

Review. 

SUMMARY:  In  response  to  a  request  from 
a  new  shipper,  the  Department  of 
Commerce  is  conducting  a  new  shipper 
review  of  the  antidumping  duty  order 
on  fresh  garlic  from  the  People's 
Republic  of  China.  The  period  of  review 
is  November  1,  2001,  through  April  30, 
2002.  The  review  covers  subject 
merchandise  produced  by  two 
companies,  of  which  one,  the 
respondent  company  in  this  review, 
exported  the  merchandise  to  the  United 
States.  We  have  preliminarily 
determined  that,  based  on  the  use  of 
adverse  facts  available,  the  respondent 
sold  subject  merchandise  to  the  United 
States  at  prices  below  normal  value. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  are 
requested  to  submit  with  each  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  April  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edythe  Artman,  Office  of  AD/CVD 
Enforcement  3,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.,  20230;  telephone: 
(202) 482-3931. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  26,  2002,  the  Department  of 
Commerce  (the  Department)  initiated  a 
new  shipper  antidumping  duty  review 
of  shipments  of  fresh  garlic  from  the 
People's  Republic  of  China  (PRC) 
produced  or  exported  by  Hongda 
Dehydrated  Vegetable  Company 
(Hongda).  See  Fresh  Garlic  from  the 
People's  Republic  of  China:  Rescission 
of  New  Shipper  Antidumping  Duty 
Review  and  Initiation  of  New  Shipper 
Antidumping  Duty  Review,  67  FR  44594 
(Jidy  3,  2002).  The  Department  issued 
an  antidumping  duty  questionnaire  to 
Hongda  on  June  27,  2002. 

The  Department  received  responses  to 
sections  A,  C,  and  D  of  the  Department's 


original  and  supplemental 
questionnaires  from  Hongda  on  August 
5,  2002,  and  September  5,  2002, 
respectively.  On  September  27,  2002, 
Hongda  submitted  a  correction  to  its 
September  5,  2002,  response.  Hongda 
submitted  a  response  to  an  additional 
supplement^  questionnaire  on 
December  2,  2002.  On  December  27, 

2002,  we  extended  the  time  limit  for  the 
preliminary  results  of  review  to  no  later 
than  April  22,  2003.  See  Fresh  Garlic 
from  the  People's  Republic  of  China: 
Notice  of  Extension  of  Time  Limit  for 
the  Preliminary  Results  of  a  New 
Shipper  Antidumping  Duty  Review,  67 
FR  79049. 

There  were  multiple  transactions 
during  the  period  of  review  (POR)  in 
which  Hongda  acted  as  the  exporter.  In 
some  of  these  transactions,  Hongda 
produced  the  merchandise.  In  other 
transactions,  another  party  supplied  the 
merchandise  that  Hongda  exported.  We 
issued  a  supplemental  questionnaire  to 
Hongda  on  January  3,  2003,  in  which  we 
requested  that  Hongda  forward  section 
D  (request  for  factbrs-of-production 
information)  and  appendices  of  our 
original  questionnaire  to  its  supplier.  Jin 
Xiang  Jin  Ma  Fruit  emd  Vegetable 
Products  Co.,  Ltd.  (Kima),  so  that  Kima 
could  respond  to  section  D  and 
specified  items  in  appendix  V  of  the 
questionnaire.  On  January  27,  2003, 
Hongda  submitted  a  response  to  the 
supplemental  questionnaire;  it 
resubmitted  this  response  on  April  2, 

2003,  with  modifications  pertaining  to 
treatment  of  business  proprietary 
information.  It  stated  in  its  response  that 
Kima  was  unable  to  provide  the 
requested  information.  On  March  14, 
2003,  we  issued  an  antidumping 
questionnedre  to  Hongda's  supplier, 
Kima,  directly  and  requested  that  it 
respond  to  section  D  of  the 
questionnaire.  Kima  did  not  respond  to 
our  request. 

On  November  14,  2002,  we' requested 
comments  on  surrogate-country 
selection.  We  received  comments  from 
the  petitioners,  the  Fresh  Garlic 
Producers  Association  and  its 
individual  members,  on  November  27, 
2002.  On  February  4,  2003,  we 
requested  that  parties  provide  surrogate 
factors-of-production  values  by 
February  14,  2003,  for  consideration  in 
our  preliminary  results.  Hongda 
submitted  publicly  available  factors-of- 
production  information  on  November 
26,  2002,  and  the  petitioners  submitted 
factors-of-production  information  on 

February  14,  2003. 

Scope  of  the  Order 

The  products  covered  by  this 
antidumping  duty  order  are  all  grades  of 


garlic,  whole  or  separated  into 
constituent  cloves,  whether  or  not 
peeled,  fresh,  chilled,  frozen, 
provisionally  preserved,  or  packed  in 
water  or  other  neutral  substance,  but  not 
prepared  or  preserved  by  the  addition  of 
other  ingredients  or  heat  processing. 
The  differences  between  grades  are 
based  on  color,  size,  sheathing,  and 
level  of  decay. 

The  scope  of  this  order  does  not 
include  the  following:  (a)  garlic  that  has 
been  mechanically  harvested  and  that  is 
primarily,  but  not  exclusively,  destined 
for  non-fresh  use;  or  (b)  garlic  that  has 
been  specially  prepared  and  cultivated 
prior  to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed. 

The  subject  merchandise  is  used 
principally  as  a  food  product  and  for 
seasoning.  The  subject  garlic  is 
currently  classifiable  under  subheadings 
O7O3.20'0O10,  0703.20.0020, 
0703.20.0090,  0710.80.7060, 
0710.80.9750,  0711.90.6000,  and 
2005.90.9700  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive.  In 
order  to  be  excluded  from  the 
antidumping  duty  order,  garlic  entered 
imder  the  HTSUS  subheadings  listed 
above  that  is  (1)  mechanically  harvested 
and  primarily,  but  not  exclusively, 
destined  for  non-fresh  use  or  (2) 
specially  prepared  and  cultivated  prior 
to  planting  and  then  harvested  and 
otherwise  prepared  for  use  as  seed  must 
be  accompanied  by  declarations  to  the 
Bureau  of  Customs  and  Border 
Protection  (Customs)  to  that  effect. 

Separate  Rate 

.In  proceedings  involving  non-market- 
economy  (NME)  countries,  the 
Department  begins  with  a  presumption 
that  all  companies  within  the  country  ' 
are  subject  to  government  control  and 
thus  should  be  assigned  a  single 
antidimiping  rate  unless  an  exporter  can 
affirmatively  demonstrate  an  absence  of 
government  control,  both  in  law  [de 
jure)  and  in  fact  (de  facto),  with  respect 
to  its  exports.  In  this  review,  Hongda 
has  requested  a  separate  company- 
specific  rate. 

To  establish  whether  a  company  is 
sufficiently  independent  in  its  export 
activities  from  govenunent  control  to  be 
entitled  to  a  separate,  company-specific 
rate,  the  Department  analyzes  the 
exporting  entity  in  an  NME  country 
under  the  test  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588,  20589 
(May  6,  1991)  [Sparklers),  and  amplified 
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by  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 
FR  22585, 22586-22587  (May  2, 1994) 
(Silicon  Carbide). 

The  Department's  separate-rate  test  is 
unconcerned,  in  general,  with 
macroeconomic/  border-type  controls 
(e.g.,  export  licenses,  quotas,  and 
minimum  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See,  e.g.. 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Ukraine:  Final  Determination  of 
Sales  at  Less  Than  Fair  Value,  62  FR 
61754,  61757  (November  19,  1997); 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  61276, 
61279  (November  17,  1997);  and  Honey 
from  the  People's  Republic  of  China: 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value,  60  FR  14725, 
14726  (March  20,  1995). 

Hongda  provided  separate-rate 
information  in  its  responses  to  our 
original  and  supplemental 
questioimaires.  Accordingly,  we 
performed  a  separate-rates  analysis  to 
determine  whether  this  producer/ 
exporter  is  independent  from 
government  control  (see  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bicycles  From  the  People's 
Republic  of  China,  61  FR  56570  (April 
30,  1996)). 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  an  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 

Hongda  has  placed  on  the  record  a 
number  of  documents  to  demonstrate 
absence  of  de  jure  control,  including  the 
"Foreign  Trade  Law  of  the  People's 
Republic  of  China"  and  the 
"Administrative  Regulations  of  the 
People's  Republic  of  China  Governing 
the  Registration  of  Legal  Corporations." 
The  Department  has  analyzed  such  PRC 
laws  and  foimd  that  they  establish  an 
absence  of  de  jure  control.  See,  e.g.. 
Preliminary  Results  of  New  Shipper 
Review:  Certain  Preserved  Mushrooms 
From  the  People's  Republic  of  China,  66 
FR  30695,  30696  Oune  7,  2001).  We 


have  no  information  in  this  proceeding 
that  would  cause  us  to  reconsider  this 
determination. 

2.  Absence  of  De  Facto  Control 

Typically  the  Department  considers 
four  factors  in  evaluating  whether  a 
respondent  is  subject  to  de  facto 
govenmiental  control  of  its  export 
functions:  (1)  whether  the  export  prices 
are  set  by,  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts,  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  goverrunent  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  See  Silicon  Carbide  at  22587. 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  PRC  central  goverrunent  have  not 
been  implemented  uniformly  among 
different  sectors  and/or  jurisdictions  in 
the  PRC.  See  Silicon  Carbide  at  22586- 
22587.  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  govenunental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

According  to  Hongda,  it  is  a  privately 
owned  company.  It  has  asserted  the 
following: 

(1)  There  is  no  goverrunent  participation 
in  setting  export  prices;  (2)  its  sales 
manager  and  authorized  employees 
have  the  authority  to  bind  sales 
contracts;  (3)  it  does  not  have  to  notify 
any  government  authorities  of  its 
management  selection;  (4)  there  are  no 
restrictions  on  the  use  of  its  export 
revenue;  and  (5)  it  is  responsible  for 
financing  its  own  losses.  Hongda's 
questioimaire  responses  do  not  suggest 
that  pricing  is  coordinated  among 
exporters.  Fiulhermore,  oiu  analysis  of 
the  responses  reveals  no  other 
information  indicating  the  existence  of 
govenunent  control.  Consequently,  we 
preliminarily  determine  that  Hongda 
has  met  the  criteria  for  the  application 
of  a  separate  rate. 

Use  of  Adverse  Facts  Available 

In  its  August  5,  2002,  response  to  our 
original  questionnaire,  Hongda  reported 
sales  of  merchandise  for  which  it  both 
produced  and  exported  the  garlic  and  it 
reported  sales  of  merchandise  for  which 
it  had  purchased  the  fresh  garlic  from 
Kima,  its  supplier,  and  exported  the 
merchandise  to  the  United  States.  In  a 
supplemental  questionnaire  that  we 


issued  on  August  27,  2002,  we  asked 
Hongda  to  provide  additional 
information  about  Kima,  including  a 
certification  from  Kima  stating  that  it 
had  not  exported  subject  merchandise  to 
the  United  States  during  the  period  of 
the  less-than-fair-value  investigation. 
Hongda  complied  with  these  requests  in 
its  September  5,  2002,  response  to  the 
questionnaire.  On  September  17,  2002, 
Hongda  then  confirmed  that  Kima  was 
its  only  supplier  (besides  itself)  of 
subject  merchandise  diuing  the  POR. 

In  a  supplemental  questioimaire  that 
we  issued  on  November  14,  2002,  we 
asked  Hongda  to  provide  a  detailed 
description  of  Kima's  business  activities 
and  its  relationship  to  Hongda.  In 
addition,  we  asked  Hongda  to  provide  a 
detailed  narrative  describing  Hongda's 
purchase  of  garlic  from  Kima  including 
information  specifically  relating  to 
Kima's  factors  of  production.  In 
previous  submissions,  Hongda  had 
already  reported  its  own  factors  ef 
production.  With  respect  to  Kima's 
production  of  subject  merchandise, 
Hongda  had  claimed  certain  factors 
should  not  be  used  because  they  were 
not  "relevant"  for  the  Kima/Hongda 
transactions.  In  its  earlier  responses, 
Hongda  had  also  provided  a  new  factor 
of  production  to  reflect  per-unit 
amounts  piuchased  from  Kima  and  had 
stated  generally  that  it  had  u§ed  indirect 
labor  for  merchandise  purchased  from 
Kima,  ahhough  it  had  offered  no  details 
pertaining  to  the  natiu-e  of  this  labor 
(i.e.,  processing  or  packing).  Thus,  in 
light  of  numerous  questions 
siuTounding  Kima  and  the  factors  of 
production  covering  the  garlic  Kima 
supplied  Hongda,  the  Department 
requested,  in  a  November  14,  2002, 
supplemental  questionnaire,  that 
Hongda  provide  answers  to  very  specific 
questions  pertaining  to  Kima  and  its 
merchandise. 

We  asked  Hongda  that  its  factors 
information  account  for  all  stages 
begiiming  with  the  harvesting  of  the 
garlic  at  the  farm  and  ending  with 
possession  of  the  garlic  by  Hongda.  We 
asked  further  that  Hongda  specify  the 
precise  condition  the  degree  of 
processing  and  packaging  of  the  garlic  at 
the  time  that  it  took  possession  of  the 
garlic.  We  also  asked  Hongda  to  revise 
the  narrative  portions  of  its  section  D 
response  to  the  questioimaire  in  order  to 
reflect  all  processing  that  Hongda 
performed  on  the  garlic  it  obtained  from 
Kima.  Finally,  we  asked  Hongda  to, 
clarify  all  activities  reflected  in  the 
factor  amount  it  reported  for  indirect 
labor. 

In  its  December  2,  2002,  response  to 
the  supplemental  questionnaire,  Hongda 
identified  Kima  as  a  company  that 
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"grows  and  sells  garlic."  It  provided  no 
description  of  the  sales  process  between 
Kima  and  Hongda  other  than  to.  say  that 
it  "simply  purchased  the  garlic"  from 
Kima.  It  stated  further  that  Kima  had 
packed  the  garlic  in  the  same  manner 
that  Hongda  had  packed  its  self- 
produced  garlic  and  that  Kima  had 
shipped  the  garlic  directly  to  the  port  of 
export  from  its  processing  facility.  It 
declined  to  revise  its  section  D  narrative 
responses  on  the  basis  that  Kima 
shipped  the  processed  garlic  directly  to 
the  port.  It  stated,  however,  that  the 
factor  for  indirect  labor  included  labor 
Kima  used  for  processing  and  packaging 
the  garlic. 

We  issued  another  supplemental 
questionnaire  to  Hongda  on  January  3, 
2003.  We  asked  Hongda  to  resolve  any 
inconsistencies  and  contradictions  in  its 
comments  and  questionnaire  responses 
concerning  the  processing  and 
packaging  of  the  garlic  that  it  purchased 
from  Kima.  We  again  asked  for  a  step- 
by-step  description  of  its  purchase  of 
the  garlic  from  Kima.  We  asked  that,  in 
the  description,  Hongda  identify  the 
party  performing  each  processing  step. 
In  light  of  its  December  2,  2002. 
response,  we  asked  for  information 
about  the  supplier's  knowledge  of  the 
ultimate  destination  of  the  merchandise. 
We  requested  that  Hongda  forward 
section  D  and  appendices  of  our  original 
questionnaire  to  Kima  so  that  Kima 
could  respond.  Finally,  v/e  asked  for 
additional  detailed  information 
concerning  the  factor  for  the  amount  of 
garlic  purchased  from  Kima  and  the 
indirect  labor  factor. 

In  its  January  27,  2003,  response  to 
the  supplemental  questionnaire,  Hongda 
essentially  undermined  the  validity  of 
its  December  2,  2002,  response.  It  stated 
that  the  earlier  response  was  incorrect 
and  that  Hongda  took  possession  of  the 
garlic  from  Kima  before  its  export  to  the 
United  States.  It  stated  that  it  performed 
"further  packing"  on  the  garlic  in  which 
it  incurred  labor  costs  before  the 
merchandise  was  shipped  to  the  United 
States.  Hongda  also  stated  that  Kima 
was  unwilling  to  provide  details  on  its 
production  process  or  its  factors  of 
production.  In  support  of  its  response, 
Hongda  submitted  a  certification  from 
Kima  to  the  effect  that  it  was  "unable" 
to  provide  the  requested  information. 
There  was  no  explanation  about  why 
Kima  was  "unable"  to  provide  the 
requested  information.  Hongda 
provided  an  overview  of  its  calculation 
for  the  indirect  labor  factor  but  did  not 
identify  specific  tasks  and  allocate 
amounts  to  the  tasks  as  we  had 
requested  in  our  supplemental 
questionnaire. 


On  March  14,  2003,  we  issued  a 
questionnaire  directly  to  Kima, 
requesting  that  it  respond  to  the  section 
D  questionnaire.  The  company  did  not 
respond  to  our  request. 

Hongda  has  requested  a  new  shipper 
review  and  submitted  information  to  the 
Department  with  the  expectation  that 
the  Department  will  calculate  a 
dumping  margin  on  its  reported  sales, 
despite  the  fact  that  it  has  not  provided 
key  information  regarding  the 
production  and  sales-process  data  for 
those  transactions.  Despite  its  many 
opportunities  to  clarify  the  record, 
Hongda  and  its  supplier  have  failed  to 
provide  necessary  information  to  the 
Department.  Without  a  complete 
response  to  its  requests  for  information, 
the  Department  cannot  calculate  an 
acciu-ate  dimiping  margin  on  Hongda's 
sales  of  merchandise  to  the  United 
States.  This  is  particularly  true  in  this 
case,  given  that  the  overwhelming 
majority  of  Hongda's  exports  to  the 
United  States  were  of  subject 
merchandise  produced  by  Kima. 

In  a  review  involving  an  NME,  the 
factors  of  production  are  crucial  to 
determining  normal  value.  As  the 
Department  has  stated  clearly  in  its 
recent  Policy  Bulletin  covering  new 
shipper  reviews  in  general  (found  on  the 
Department's  Web  site  at  http:// 
ia.ita.doc.gov),  it  is  the  responsibility  of 
the  party  requesting  a  new  shipper 
review  to  provide  all  of  the  information 
necessary  to  the  Department  for 
initiating  the  new  shipper  review.  It  is 
furthermore  the  responsibility  of  the 
party  requesting  a  new  shipper  review 
to  provide  the  Department  with  the 
necessary  information  for  it  to  calculate 
an  accurate  dumping  margin.  In  other 
words,  if  a  party  desires  to  receive  the 
benefits  of  a  new  shipper  review,  it  has 
an  affirmative  obligation  to  provide  the 
Department  with  the  information 
necessary  to  calculate  the  new  shipper 
dumping  margin.  This  is  particularly 
acute  in  NME  cases,  in  which,  absent 
complete  factors-of-production 
information,  the  Department  cannot 
calculate  an  accurate  dumping  margin. 

Section  776f,a)(2}  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  provides 
that,  if,  in  the  course  of  an  antidumping 
review,  an  interested  party  (A) 
withholds  information  that  has  been 
requested  by  the  Department,  (B)  fails  to 
provide  such  information  in  a  timely 
manner  or  in  the  form  or  manner 
requested,  (C)  significantly  impedes  a 
proceeding  imder  the  antidimiping 
statute,  or  (D)  provides  such  information 
but  the  information  cannot  be  verified, 
then  the  Department  shall,  subject  to 
section  782(d)  of  the  Act,  use  the  facts 


otherwise  available  in  reaching  the 
applicable  determination. 

Because  Hongda  did  not  provide  the 
Department  with  the  information 
necessary  to  calculate  a  margin  on  the 
overwhelming  majority  of  its  sales, 
because  it  did  not  provide  an 
explanation  as  to  why  it  could  not 
provide  the  information  for  those  sales, 
and  because  Kima,  an  "interested  party" 
to  these  transactions,  did  not  provide 
the  requested  information,  we 
preliminarily  determine  that  the  use  of 
facts  otherwise  available  is  warranted  to 
calculate  a  margin  for  all  of  Hongda's 
sales  of  subject  merchandise  during  the 
POR. 

Section  782(e)  of  the  Act  provides  that 
the  Department  "shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  administering 
authority"  if  (1)  the  information  is 
submitted  by  the  deadline  established 
for  its  submission,  (2)  the  information 
can  be  verified,  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination,  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability  in 
providing  the  information  and  meeting 
the  requirements  established  by  the 
Departaient  with  respect  to  the 
information,  and  (5)  the  information  can 
be  used  without  undue  difficulties. 

For  the  Department  to  calculate  an 
accurate  margin  in  an  NME  proceeding, 
it  needs  valid  factors  of  production. 
Hongda  and  Kima  failed  to  provide  the 
factors-of-production  information  for 
the  Kima/Hongda  transactions.  The 
Kima/Hongda  transactions  vastly 
eclipse  the  Hongda/Hongda  transactions 
as  a  percentage  of  Hongda's  POR  sales. 
Therefore,  we  find  that  the  submitted 
data  is  so  incomplete  that  reliance  on  it 
would  not  result  in  an  accurate 
measiuement  or  reflection  of  Hongda's 
selling  practices. 

Further,  as  detailed  above,  Hongda 
and  Kima  had  ample  time  to  submit  the 
requested  production  process 
information  and  factors-of-production 
data  for  this  new  shipper  review,  but 
they  failed  to  do  so.  Hongda,  with  the 
cooperation  of  Kima,  requested  the  new 
shipper  review  in  this  case.  Their  failure 
to  provide  the  necessary  information  on 
the  record  is  therefore  a  strong 
indication  that  they  did  not  act  to  the 
best  of  their  ability  in  providing  the 
Department  with  the  necessary 
information  to  calculate  a  margin. 

Finally,  calculating  a  normal  value 
using  the  incomplete  factors-of- 
production  information  submitted  by 
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Hongda  creates  an  undue  difficulty  for 
the  Department.  The  large  amount  of 
missing  information  calls  into  question 
the  potential  manipulation  of  the 
Department's  calculations  through  the 
selective  reporting  of  factors  of 
production.  Absent  confidence  in  the 
information  provided,  the  Department 
cannot  properly  calculate  a  diunping 
margin  using  the  limited,  reported 
factors-of-production  information.  Thus, 
pursuant  to  sections  782(e)(3),  (4),  and 
(5)  of  the  Act,  the  Department  has  not 
used  the  information  Hongda  has 
reported. 

Section  776(b)  of  the  Act  provides 
that,  if  the  Department  finds  that  an  ' 
interested  party  has  failed  to  cooperate 
by  not  acting  to  the  best  of  its  ability  to 
comply  with  a  request  for  information, 
the  Department  may  use  an  inference 
that  is  adverse  to  the  interests  of  that 
party  in  selecting  from  among  the  facts 
otherwise  available.  In  addition,  the 
Statement  of  Administrative  Action 
accompanying  the  Uruguay  Round 
Agreements  Act,  H.  Doc.  316,  Vol.  1, 
103d  Cong.  (1994)  (SAA),  establishes 
that  the  Department  may  employ  an 
adverse  inference  "  *  *  *  to  ensure  that 
the  party  does  not  obtain  a  more 
favorable  residt  by  failing  to  cooperate 
than  if  it  had  cooperated  fully."  See 
SAA  at  870.  It  also  instructs  the 
Department,  in  employing  adverse 
inferences,  to  consider  "  *  *  *  the 
extent  to  which  a  party  may  benefit 
from  its  own  lack  of  cooperation."  Id. 

As  explained  in  detail  below,  the 
Department  has  applied  total  adverse 
facts  available  to  Hongda.  This  is 
consistent  with  the  Department's 
application  ofadverse  facts  available  in 
past  cases.  See  Freshwater  Crawfish  Tail 
Meatfirom  the  People's  Republic  of 
China;  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  68  FR  19504  (April  21,  2003), 
and  accompanying  Issues  and  Decision 
Memorandum,  Comment  7  [Crawfish). 
In  Crawfish,  we  applied  adverse  facts 
available  to  the  respondent,  China 
Kingdom,  when  it  failed  to  provide  total 
production  and  factors  of  production  for 
the  POR  in  a  timely  manner  and  when 
we  determined  that  it  did  not  act  to  the 
best  of  its  ability  to  comply  with  our 
request  for  information  and  it 
delmonstrated  a  pattern  of  non- 
compliance in  its  reporting  of  factors-of- 
production  information.  We  found  that 
"responsibility  for  submission  of 
accxu^te  factors  of  production  lies  with 
the  respondent  seeking  a  rate  based  on 
such  information,  and  that  failures,  even 
if  made  by  a  supplier,  may  provide 
grounds  for  the  application  of  adverse 
facts  available."  Crawfish  at  Comment  7. 


In  Certain  Cased  Pencils  from  the 
People's  Republic  of  China;  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review,  67  FR  48612  (July  25,  2002). 
and  accompanying  Issues  and  Decision 
Memorandum,  Comment  10,  citing  also 
section  776(b)  of  the  Act  as  well  as  19 
CFR  351.308(a),  the  Department 
explained  that  the  language  of  the 
statute  and  regulation  allow  for  the 
application  of  adverse  inference  when 
an  "interested  party"  does  not  act  to  the 
best  of  its  ability  in  responding  to 
questionnaires.  The  Department 
explained  that  a  supplier  that  refused  to 
respond  to  requests  for  necessary 
information  is  an  "interested  party"  to 
the  review,  and  therefore  application  of 
adverse  facts  available  was  warranted. 
Id.  Citing  yet  another  case  in  support  of 
the  application  of  adverse  facts 
available,  the  Department  commented, 
••  *  *  *  [a]s  there  is  no  acceptable 
explanation  on  the  record  for  the 
supplier's  failure  to  provide  factor  of 
production  information,  an  adverse 
inference  in  applying  facts  available  is 
warranted  due  to  the  supplier's  failure 
to  act  to  the  best  of  its  ability."  Id. 
(citing  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Creatine 
Monohydrate  From  the  People's 
Republic  of  China,  64  FR  71104.  71108 
(December  20. 1999))  (emphasis  in 
original). 

In  this  case,  the  application  of  adverse 
facts  available  is  warranted  for  the 
following  reasons.  First,  as  this  is  a  new 
shipper  review,  the  requesting  party  has 
an  obligation  to  provide  the  Department 
with  all  of  the  necessary  information  to 
calcidate  an  accurate  margin.  Because 
this  is  an  NME  case,  that  means  that 
Hongda  has  an  affirmative  responsibility 
to  provide  the  Department  with  the 
necessary  factors-of-production 
information  so  that  the  Department  may 
calculate  a  margin.  It  did  not  provide 
this  necessary  information  and, 
therefore,  it  did  not  act  to  the  best  of  its 
ability.  Second,  neither  Hongda  nor 
Kima  provided  any  explanation  of  the 
reasons  that  such  information  could  not 
be  obtained  and  provided  to  the 
Department  except  for  a  single  sentence 
stating  that  Kima  was  "unable"  to 
provide  the  necessary  information.  Such 
an  explanation  is  inadequate.  Therefore, 
pursuant  to  sections  776(a)(1), 
776(a)(2)(A),  and  776(b)  of  the  Act,  we 
have  preliminarily  determined  to  use 
adverse  facts  otherwise  available  in 
reaching  the  preliminary  results  of 
review. 

An  adverse  inference  may  include 
reliance  on  information  derived  from 
the  petition,  the  final  determination  in 
the  investigation,  any  previous  review. 


or  any  other  information  placed  on  the 
record.  See  section  776(b)  of  the  Act. 
Section  776(c)  of  the  Act  provides, 
however,  that,  when  the  Department 
relies  on  secondary  information  rather 
than  on  information  obtained  in  the 
course  of  a  review,  the  Department 
shall,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  its  disposal.  The  SAA  states  that  the 
independent  sources  may  include 
published  price  lists,  official  import 
statistics  and  customs  data,  and 
information  obtained  from  interested' 
parties  during  the  particular 
investigation  or  review.  See  SAA  at  870. 
The  SAA  clarifies  that  "corroborate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
be  used  has  probative  value.  Id.  As 
discussed  in  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  from  Japan,  and  Tapered 
Roller  Bearings,  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof  fiom  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews, 
61  FR  57391,  57392  (November  6,  1996) 
[TRBs),  to  corroborate  secondary 
information,  the  Department  will,  to  the 
extent  practicable,  examine  the 
reliability  and  relevance  of  the 
information  used.  If  there  are  no 
independent  souirces  &t)m  which  the 
Department  can  derive  calculated 
dumping  margins,  however,  unlike 
other  types  of  information  such  as  input 
costs  or  selling  expenses,  the  only    • 
source  for  margins  is  previous 
administrative  determinations.  This  is 
the  case  in  this  review. 

Throughout  the  history  of  this 
proceeding,  the  highest  rate  ever 
calculated  is  376.67  percent;  it  is 
currently  the  PRC-wide  rate  and  was 
calculated  based  on  information 
contained  in  the  petition.  See  Notice  of 
Final  Determination'of  Sales  at  Less 
Than  Fair  Value:  Fresh  Garlic  from  the 
People's  Republic  of  China,  59  FR 
49058,  49059  (September  26.  1994).  The 
information  contained  in  the  petition 
was  corroborated  for  the  preliminary 
results  of  the  first  administrative  review. 
See  Fresh  Garlic  from  the  People's 
Republic  of  China;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review  and  Partial  Termination  of 
Administrative  Review,  61  FR  68229. 
68230  (December  27,  1996).  Further,  it 
was  corroborated  in  subsequent  reviews 
to  the  extent  that  the  Department  noted 
the  history  of  corroboration  and  found 
that  no  information  was  received  by  the 
Department  that  warranted  revisiting 
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the  issue.  See  Fresh  Garlic  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Administrative 
Review  and  Rescission  of  New  Shipper 
Review,  67  FR  11283  (March  13,  2002). 
Similarly,  no  information  has  been 
presented  in  the  current  review  that 
calls  into  question  the  reliability  of  this 
information.  Thus,  the  Department  finds 
that  the  information  is  reliable. 

With  respect  to  the  relevance  aspect 
of  corroboration,  the  Department  stated 
in  TRBs  that  it  will  "consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  irrelevant. 
Where  circumstances  indicate  that  the 
selected  margin  is  not  appropriate  as 
adverse  facts  available,  the  Department 
will  disregard  the  margin  and  determine 
an  appropriate  margin."  See  TRBs  at  61 
FR  57392.  See  also  Fresh  Cut  Flowers 
from  Mexico;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (February  22, 
1996)  (disregarding  the  highest  margin 
in  the  case  as  best  information  available 
because  the  margin  was  based  on 
another  company's  imcharacteristic 
business  expense  resulting  in  an 
extremely  high  margin).  The  rate  used  is 
the  rate  currently  applicable  to  Hongda 
and  all  exporters  subject  to  the  PRC- 
wide  rate.  Further,  there  is  no 
information  on  the  administrative 
record  of  the  current  review  that 
indicates  the  application  of  this  rate 
would  be  inappropriate  or  that  the 
margin  is  not  relevant.  Therefore,  for  all 
sales  of  subject  merchandise  exported 
by  Hongda,  we  have  applied,  as  adverse 
facts  available,  the  376.67  percent 
margin  from  a  prior  administrative 
review  of  this  order  and  have  satisfied 
the  corroboration  requirements  imder 
section  776(c)  of  the  Act.  See  Persulfates 
from  the  People's  Republic  of  China: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  66  FR 
18439, 18441  (April  9,  2001)  (employing 
a  petition  rate  used  as  adverse  facts 
available  in  a  previous  segment  as 
adverse  facts  available  in  the  current 
review). 

Preliminary  Results  of  the  Review 

,  As  a  result  of  the  application  of 
adverse  facts  available,  we  preliminarily 
determine  that  a  dumping  margin  of 
376.67  percent  exists  for  the  period 
November  1,  2001,  through  April  30, 
2002,  on  Hongda's  exports  of  fresh 
garlic. 

An  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
these  preliminary  results.  Any  hearing, 
if  requested,  will  be  held  37  days  after 
the  date  of  publication,  or  the  first 
business  day  thereafter,  uidess  the 


Department  alters  the  date  per  19  CFR 
351.310(d).  Interested  parties  may 
submit  case  briefs  and/or  written 
conmients  no  later  than  30  days  after  the 
date  of  publication  of  these  preliminary 
results  of  review.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  the  case  briefs  and 
comments,  may  be  filed  no  later  than  35 
days  after  the  date  of  publication  of  this 
notice.  Parties  who  submit  argument  in 
this  proceeding  are  requested  to  submit 
with  the  argument:  (1)  a  statement  of  the 
issue,  (2)  a  brief  summary  of  the 
argximent,  and  (3)  a  table  of  authorities. 
The  Department  will  publish  the  final 
results  of  this  new  shipper  review, 
including  the  results  of  its  analysis  of 
issues  raised  in:  any  case  or  rebuttal 
brief,  within  90  days  of  publication  of 
this  notice.  See  19  CFR  351.214(i)(l). 

Assessment  Rates 

Upon  completion  of  this  new  shipper 
review,  the  Department  will  determine, 
and  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appropriate 
assessment  instructions  directly  to 
Customs  upon  completion  of  this 
review.  If  these  preliminary  results  are 
adopted  in  our  final  results  of  review, 
we  will  direct  Customs  to  assess  the 
resulting  rate  against  the  entered 
customs  value  for  the  subject 
merchandise  on  each  of  Hongda's 
importer's/customer's  entries  during  the 
FOR. 

Cash-Deposit  Requirements 

The  following  cash-deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
new  shipper  review  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  fi-om  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  for  subject 
merchandise  grown  by  Hongda  or  Jin 
Xiang  Jin  Ma  Fruit  and  Vegetable 
Products  Co.  Ltd.  (Kima)  and  exported 
by  Hongda,  the  cash-deposit  rate  will  be 
that  established  in  the  final  results  of 
this  review;  (2)  for  all  other  subject 
merchandise  exported  by  Hongda,  the 
cash-deposit  rate  will  be  the  PRC 
countrywide  rate,  which  is  376.67 
percent;  (3)  for  all  other  PRC  exporters 
which  have  not  been  found  to  be 
entitied  to  a  separate  rate,  the  cash- 
deposit  rate  will  be  the  PRC 
countrywide  rate;  and  (4)  for  all  non- 
PRC  exporters  of  subject  merchandise, 
the  cash-deposit  rate  will  be  the  rate 
applicable  to  the  PRC  supplier  of  that 
exporter.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 


imtil  publication  of  the  final  results  of 
the  next  administrative  review. 

Notification  to  Importers 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidimtiping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
preliminary  results  of  review  in 
accordance  with  sections  751(a)(2)(B] 
and777(i)(l)oftheAct. 

Dated:  April  22,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dmin  istration . 

[FR  Doc.  03-10553  Filed  4-28-03;  8:45  am] 
BILUNG  CODE  3510-DS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-836] 

Notice  of  Amended  Rnal 
Determination  of  Sales  at  Less  Ttian 
Fair  Value:  Polyvinyl  Alcohol  From 
Germany 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

Correction 

In  notice  document  03-9735 
begiiming  on  page  19509  in  the  issue  of 
Monday,  April  21,  2003,  make  the 
following  correction: 

On  page  19510,  under  the  subheading 
"ITC  Notification,"  the  second  sentence 
should  read,  "As  our  final 
determination  is  affinnative,  the  ITC 
will,  within  120  days  from  the  date  of 
the  preliminary  determination, 
determine  whether  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  the  U.S.  industry." 

Dated:  April  23,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-10551  Filed  4-28-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A--588-«61] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Polyvinyl  Alcohol  From 
Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

Correction 

In  notice  dociunent  03-9738 
beginning  on  page  19510  in  the  issue  of 
Monday,  April  21,  2003,  make  the 
following  correction: 

On  page  19513,  imder  the  subheading 
"ITC  Notification,"  the  second  sentence 
should  read,  "As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  120  days  from  the  date  of 
thp  preliminary  determination, 
determine  whether  these  imports  are , 
materially  injuring,  or  threaten  material 
injury  to,  the  U.S.  industry." 

Dated:  April  23,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-10552  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-«21-818] 

Notice  of  Termination  of  Suspension 
Agreement:  Urea  Ammonium  Nitrate 
Solutions  From  the  Russian  Federation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of 
suspension  agreement. 

EFFECTIVE  DATE:  April  29,  2003. 
SUMMARY:  On  April  16,  2003,  the  United 
States  International  Trade  Conunission 
(ITC)  published  its  negative  final 
determination  in  this  case.  Therefore,  in 
accordance  with  U.S.  law,  both  the 
investigation  and  the  agreement 
suspending  the  investigation,  were 
terminated  as  of  April  16,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paige  Rivas  or  Tom  Futtner  at  (202) 
482-0651  or  (202) 482-3814, 
respectively;  Office  of  AD/CVD 
Enforcement  2,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  &  Constitution  Avenue,  NW., 
Washington,  DC  20230. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  May  9,  2002,  the  Department  of 
Commerce  (the  Department)  initiated 
antidumping  duty  investigations  to 
determine  whether  imports  of  urea 
ammonium  nitrate  solutions  (UANS) 
from  Lithuania,  Belarus,  Russia,  and 
Ukraine  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  See  Initiation  of 
Antidumping  Investigations:  Urea 
Ammonium  Nitrate  Solutions  from 
Belarus,  Lithuania,  the  Russian 
Federation,  and  Ukraine,  67  FR  35492 
(May  20,  2002).  On  June  4,  2002,  the  ITC 
preliminarily  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of  UANS 
ft'om  Belarus,  Russia  and  Ukraine.  See 
Urea  Ammonium  Nitrate  Solution  from 
Belarus,  Lithuania,  the  Russian 
Federation  and  Ukraine,  67  FR  39439 
(June  7,  2002).  On  October  3,  2002,  the 
Department  published  its  preliminary 
determination  that  UANS  was  being,  or 
was  likely  to  be,  sold  in  the  United 
States  at  LTFV.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Urea  Ammonium 
Nitrate  Solutions  from  the  Russian 
Federation,  67  FR  62008. 

On  February  19,  2003,  the  Department 
signed  a  suspension  agreement  with 
three  producers  accounting  for 
substantially  all  of  the  U.S.  imports  of 
UANS  from  Russia  (JSC  Nevinnomysskij 
Azot,  JSC  Kuybyshevazot/Togliatti,  and 
S.P.  Novolon/Novomoskovsk).  See 
Suspension  of  Antidumping  Duty 
Investigation:  Urea  Ammonium  Nitrate 
Solutions  From  the  Russian  Federation, 
68  FR  9980  (March  3,  2003).  On 
February  20,  2003,  we  received  a 
request  from  the  petitioner  that  we 
continue  the  investigation.  On  March  3, 
2003,  Department  published  its  final 
determination  that  UANS  was  being,  or 
was  likely  to  be,  sold  in  the  United 
States  at  LTFV.  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Urea  Ammonium  Nitrate 
Solutions  from  the  Russian  Federation, 
68  FR  9977. 

Termination  of  Suspension  Agreement 

On  April  10,  2003,  the  ITC  notified 
the  Department  of  its  finding  that  the 
relevant  U.S.  industry  was  neither 
materially  injured  by,  nor  threatened 
with  material  injury  by  imports  of 
UANS  from  Russia.  On  April  16,  2003, 
the  ITC  published  its  negative  final 
determination  in  this  case  in  the 
Federal  Register  (68  FR  18673). 
Therefore,  in  accordance  with  U.S.  law, 


both  the  investigation  and  the 
agreement  suspending  the  investigation, 
were  terminated  as  of  April  16,  2003. 
See  19  CFR  351.207(d)  and  (e). 

Liquidation 

The  terms  of  the  suspension 
agreement  called  for  the  liquidation  of 
entries  without  regard  to  antidumping 
duties.  The  Department  will  advise  the 
U.S.  Bureau  of  Customs  and  Border 
Protection  (BCBP)  of  the  termination  of 
the  agreement  and  will  instruct  the 
BCBP  to  refund  all  estimated 
antidumping  duties  deposited  on  all 
imliquidated  entries  of  UANS  from 
Russia  and  release  any  bonds  or  other 
security. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
734(f)(3)(A)  and  735(c)(2)-(3)  and  (d)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
with  19  CFR  351.208(g)'and  (h). 

Dated:  April  23.  2003. 
Holly  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  II. 

[FR  Doc.  03-10550  Filed  4-28-03;  8:45  am) 
BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  011102267-3098-04;  I.D. 
0421 030] 

Financial  Assistance  for  Marine 
Mammal  Stranding  Networks  Through 
the  John  H.  Prescott  Marine  Mammal 
Rescue  Assistance  Grant  Program 

AGENCY:  National  Marine^  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  CNOAA), 

Commerce. 

ACTION:  Notice  of  deadline  for  correction 

of  application  deficiencies. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  (hereinafter 
"we"  or  "us")  issues  this  document  to 
notify  eligible  applicants  for  Federal 
assistance  under  the  2003/2004  John  H. 
Prescott  Marine  Mammal  Rescue 
Assistance  Grant  Program  (Prescott 
Grant  Program)  of  their  opportunity  to   • 
correct  deficiencies  in  their 
applications.  These  corrections  are 
limited  to:  including  the  correct  and 
completed  OMB  forms  (424,  424A  for 
Categories  A  and  B  or  424D  for  Category 
C,  and  424B  for  Categories  A  and  B  or 
424C  for  Category  C)  signed  and  dated; 
ensuring  that  the  25-percent  non- 
Federal  cost  share  is  reflected  in  both 
the  424  and  424A  or  424C  and  the 
narrative  budget  justification  and 
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ensuring  that  the  narrative  budget 
justification  is  icluded. 
DATES:  Corrections  must  be  received  at 
the  appropriate  address  or  facsimile 
(fax)  number  (see  ADDRESSES)  no  later 
than  5  p.m.  local  time  on  May  1,  2003. 
ADDRESSES:  Corrections  of  the  specific 
deficiencies  outlined  in  this  notice 
should  be  faxed  to  301-713-0376,  Attn: 
Prescott  Grant  Program,  or  mailed  to 
NOAA/NMFS/Office  of  Protected 
Resources,  Marine  Mammal  Health  and 
Stranding  Response  Program,  Attn: 
Michelle  Ordono,  1315  East-West 
Highway,  Room  12604,  Silver  Spring, 
MD  20910-3283,  phone  301-713-2322 
ext  177. 

FOR  FURTHER  INFORMATION  CONTACT:  Teri 
Rowles,  Marine  Mammal  Health  and 
Stranding  Response  Program, 
phone301-2322  ext  178. 
SUPPLEMENTARY  INFORMATION:  On 
February  11,  2003  we  published  a  notice 
of  solicitation  for  applications  for  the 
Prescott  Grant  Program  (68  Federal 
Register  6892).  In  conducting  the 
screening  of  applications  postmarked  by 
the  April  14,  2003  solicitation  deadline, 
there  have  been  specific  deficiencies 
that  were  originally  required  in  the 
notice  of  solicitation  for  this  Program 
that  we  will  give  all  eligible  applicants 
the  opportunity  to  correct.  These 
corrections  are  limited  to:  including  the 
correct  0MB  forms  (424,  424A  for 
Categories  A  and  B  or  424D  for  Category 
C,  and  424B  for  Categories  A  and  B  or 
424C  for  Category  C)  signed  and  dated; 
ensuring  that  the  required  25-percent 
non-Federal  cost  share  is  reflected  in 
both  the  424  and  424A  or  42^C  and  the 
narrative  budget  justification;  and 
ensuring  that  the  required  narrative 
budget  justification  is  included. 

Corrections  to  applications  received 
by  the  due  date  in  the  DATES  section  of 
this  notice  will  be  re-screened  to  ensure 
that  they:  were  received  by  the  due  date 
in  this  notice;  include  the  correct  and 
completed  OMB  forms  (424,  424 A  for 
Categories  A  and  B  or  424D  for  Category 
C,  and  424B  for  Categories  A  and  B  or 
424C  for  Category  C)  signed  and  dated; 
include  the  required  25-percent  non- 
Federal  cost  share  is  reflected  in  both 
the  424  and  424A  or  4242C  and  the 
narrative  budget  justification;  and 
include  the  narrative  budget 
justification. 

If  corrections  are  not  received  by  the 
due  date  (see  DATES  section),  the 
original  application  will  be  returned  to 
the  applicant  and  will  not  be  considered 
further  in  this  funding  cycle. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 


Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts  (5  U.S.C. 
section  553(a)(2)). 

Furthermore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
section  601  et  seq). 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergo-vemmental  Review  of  Federal 
Programs." 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  uidess  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

This  document  contains  coUection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
use  of  Standard  Forms  424,  424A,  424B, 
424C,  424D,  269,  and  SF-LLL  have  been 
approved  by  OMB  imder  the  respective 
control  numbers  0348-0043,  0348-0044, 
0348-0040, 0348-0041, 0348-0042, 
0348-0039,  and  0348-0046. 

Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

Dated:  April  23,  2003. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  03-10557  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  3510-22-8 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

April  24,  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection  adjusting  limits. 

EFFECTIVE  DATE:  April  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 


status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  65339,  published  on  October 
24,  2002. 

James  C.  Leonard  ID, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  24.  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  18,  2002,  by  the 
Chairmjin,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  January  1 ,  2003  and  extends  through 
December  31,  2003. 

Effective  on  April  30,  2003,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit! 

237 

338/339 

341  

347/348 

647/648 

432,631  dozen. 
2,527,829  dozen. 
4,253.389  dozen. 
3,734,721  dozen. 
2,679,505  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 


James  C.  Leonard  m. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  03-10536  Filed  4-28-03;  8:45  am] 

BIUJNG  CODE  3S1<M>R-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fibe^ 
Textile  Products  Produced  or 
Manufactured  In  the  Dominican 
Republic 

April  24,  2003. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner,  Bureau  of  Customs  and 

Border  Protection  adjusting  limits. 

EFFECTIVE  DATE:  April  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the 
Bureau  of  Customs  and  Border 
Protection  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  ciuxent  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 
see  67  FR  65340,  published  on  October 
24, 2002. 

James  C.  Leonard  EQ 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  24,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 


Dear  Commissionen  This  directive 
eimends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  18,  2002,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  2003  and 
extends  through  December  31,  2003. 

Effective  on  April  30,  2003,  you  are 
directed  to  increase  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


Category 

Adjusted  twetve-month 
limit  1 

338/638 

1,591  606  dozen 

339/639 

1,894,007  dozen. 

340/640 

1,638,470  dozen. 

342/642 

1,153,029  dozen. 

347/348/647/648 

3.922,175  dozen  of 

which  not  more  ttian 

2,072,089  dozen 

shall  be  in  Cat- 

egories 647/648. 

351/651  

1,964,245  dozen. 

433 

26,330  dozen. 

442 

89,393  dozen. 

443 

163,545  numbers. 

444 

89,393  numbers. 

448 

46,052  dozen. 

633 

240,412  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31 ,  2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  m. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  03-10535  Filed  4-28-03;  8:45  am] 
BILUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan; 
Correction 

April  24,  2003. 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  November  12,  2002  (67  FR 
68577),  on  page  68578,  in  the  table 
listing  import  restraint  limits.  Categories 
440,  442,  443,  and  444.  were 
inadvertently  omitted  from  the  list  of 
categories  covered»under  Group  II.  A 
letter  has  been  sent  to  the 


Commissioner,  Bureau  of  Customs  and 
Border  Protection  to  add  these 
categories  to  the  categories  listed  under 
Group  n. 

James  C.  Leonard  m. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  03-10538  Filed  4-28-03;  8:45  am] 
BILIJNG  CODE  3S10-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  Thailand 

April  24,  2003. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Conmiissioner,  Bureau  of  Customs  and 
Border  Protection. 

EFFECTIVE  DATE:  April  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conmierce,  (202)  482- 
4212.  For  information  on  the  quota- 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599. 
published  on  January  13,  2003).  Also 
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see  67  FR  63633,  published  on  October 
15.2002. 

lames  C.  Leonard  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

April  24.  2003.  > 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  8.  2002,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2003  and  extends 
through  December  31,  2003. 

Effective  on  April  30.  2003,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit' 

Levels  in  Group  1 

301-02 

1,501,200  kilograms. 

625/626/627/628/629 

21,751,275  square 

meters  of  which  not 

more  than 

- 

17,564,156  square 

meters  shall  be  in 

Category  625. 

Sublevels  in  Group  II 

338/339 

2,463,052  dozen. 

347/348 

1,219,860  dozen. 

638/639 

2,940,822  dozen. 

547/648 

1,757,549  dozen. 

'The  limits  have  not  t)een 
count  for  any  imports  exported 
31,2002. 

301 -O:     only 
5205.21 .0090, 


2  Category 
5205.21.0020, 
5205.22.0090, 
5205.24.0020, 
5205.26.0090, 
5205.28.0020, 
5205.41.0090, 
5205.43.0020, 
5205.44.0090. 
5205.47.0020, 


and  5205.48.0090. 


5205.23.0020, 
5205.24.0090, 
5205.27.0020, 
5205.28.0090, 
5205.42.0020, 
520543.0090, 
5205.46.0020, 
5205.47.0090, 


adjusted  to'ac- 
after  December 

HTS  numbers 
5205.22.0020, 
5205.23.0090, 
5205.26.0020, 
5205.27.0090, 
5205.41 .0020, 
5205.42.0090, 
5205.44.0020, 
5205.46.0090. 
5205.48.0020 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

James  C.  Leonard  III, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  03-10537  Filed  4-28-03;  8:45  am] 

BILLING  CODE  3510-OR-S 


DEPARTMENT  OF  DEFENSE  - 

Office  of  the  Secretary 

Meeting  of  ttie  Advisory  Panel  to 
Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass 
Destruction 

agency:  Department  of  Defense. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attacks  Involving  Weapons  of 
Mass  Destruction.  Notice  of  this  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act.  (Pub.  L.  92-463). 

DATES:  April  30  and  May  1,  2003. 

ADDRESSES:  RAND,  1200  S.  Hayes 
Street,  4th  floor,  Arlington,  VA  22202- 
5050 

FOR  FURTHER  INFORMATION  CONTACT: 

RAND  provides  information  about  this 
Panel  on  its  Web  site  at  http:// 
www.rand.org/organization/nsrd/ 
ten-panel;  it  can  also  be  reached  at  (703) 
413-1100  extension  5683. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Schedule  and  Agenda 

Panel  to  Assess  the  Capabilities  for 
Domestic  Response  to  Terrorist  Attacks 
Involving  Weapons  of  Mass  Destruction 
will  meet  from  10:30  a.m.  until  5  p.m. 
on  April  30,  2003  and  from  8:30  a.m. 
until  4:30  p.m.  on  May  1,  2003.  The 
meeting  on  May  1 ,  2003  will  include 
classified  briefings  and,  therefore,  will 
be  closed  to  the  public.  Time  will  be 
allocated  for  public  comments  by 
individuals  or  organizations  at  the  end 
of  the  meeting  on  April  30,  2003. 

Public  comment  presentations  will  be 
limited  to  two  minutes  each  and  must 
be  provided  in  writing  prior  to  the 
meeting.  Mail  written  presentations  and 
requests  to  register  to  attend  the  open 
public  session  to:  Hillary  Peck,  RAND, 
1200  South  Hayes  Street,  Arlington,  VA 
22202-5050.  Public  seating  for  this 
meeting  is  limited,  and  is  available  on 
a  first-come,  first-served  basis. 

Dated:  April  14,  2003. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  03-10491  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  5001 -08-M         * 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  open  meeting  and 
partially  closed  meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  fimctions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend.  Individuals  who  will  need 
special  accommodations  in  order  to 
attend  the  meeting  (i.e.,  interpreting 
services,  assistive  listening  devices, 
materials  in  alternative  format)  should 
notify  Munira  Mwalimu  at  202-357- 
6938  or  at  Munira.Mwalimu@ed.gov  no 
later  than  May  5,  2003.  We  will  attempt 
to  meet  requests  after  this  date,  but 
Ccumot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities. 

DATES:  May  15-May  17,  2003. 
TIMES:  May  15:  Assessment 
Development  Committee:  closed 
session — 12  p.m.  to  2:30  p.m.;  Ad  Hoc 
Committee  on  Background  Questions: 
open  session — 2:30  p.m.  to  4:30  p.m.; 
Ad  Hoc  Committee  on  NAEP  Sampling 
Studies:  open  session — 2:30  p.m.  to  4:30 
p.m.;  Executive  Committee:  open 
session — 5  p.m.  to  6  p.m.;  closed 
session — 6  p.m.  to  7  p.m. 

May  1 6:  Full  Board:  open  session — 
8:30  a.m.  to  10  a.m.;  Assessment 
Development  Committee:  closed 
session — 10  a.m.  to  10:45  a.m.;  open 
session — 10:45  a.m.  to  12  p.m.; 
Committee  on  Standards,  Design,  and 
Methodology:  open  session — 10  a.m.  to 
12  p.m.;  Reporting  and  Dissemination 
Committee:  open  session — 10  a.m.  to  12 
p.m.;  Full  Board:  closed  session — 12 
p.m.  to  2  p.m.;  open  session — 2:15  p.m. 
to  4  p.m. 

May  1 7:  Nominations  Committee: 
closed  session — 7:30  a.m.  to  9  a.m.;  Full 
Board:  open  session — 9  a.m.  to  11:30 
a.m.;  closed  session — 11:30  a.m.  to  12 
p.m. 

Location:  Fairmont  Kansas  City,  401 
Ward  Parkway,  Kansas  City,  Missouri 
64112. 

FOR  FURTHER  INFORMATION  CONTACT: 
Munira  Mwalimu,  Operations  Officer, 
National  Assessment  Governing  Board, 
800  North  Capitol  Street,  NW.,  Suite 
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825,  Washington,  DC  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994,  as  amended. 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress 
(NAEP).  The  Board's  responsibilities 
include  selecting  subject  areas  to  be 
assessed  developing  assessment 
objectives,  student  achievement  levels 
for  each  grade  and  subject  tested 
developing  guidelines  for  reporting  and 
disseminating  results,  and  developing 
standards  and  procedures  for  interstate 
and  national  comparisons. 

On  May  15,  the  Assessment 
Development  Committee  will  meet  in 
closed  session  from  12  p.m.  to  2:30  p.m. 
to  review  secure  test  items  for  the 
National  Assessment  of  Educational 
Progress  (NAEP)  Long-term  Trend 
Reading  and  Mathematics  Assessments. 
The  meeting  must  be  conducted  in 
closed  session  because  disclosure  of 
proposed  test  items  from  the  NAEP 
Long-term  Trend  Assessments  would 
significantly  impede  implementation  of 
the  NAEP  program  and  is  there 
protected  by  exemption  9(B)  of  section  . 
552b(c)oftitle5U.S.C. 

The  Executive  Committee  will  meet  in 
open  session  on  May  15  from  5  p.m.  to 
6  p.m.  This  committee  will  them  meet 
in  closed  session  from  6  p.m.  to  7  p.m. 
for  two  purposes.  First,  the  committee 
will  receive  independent  government 
cost  estimates  on  the  impact  of  changing 
the  schedule  for  futtire  National 
Assessment  of  Educational  Progress 
(NAEP)  assessments.  This  part  of  the 
meeting  must  be  conducted  in  closed 
session  because  pubUc  disclosure  of  this 
information  would  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  impede  open  session.  Such 
matters  are  protected  by  exemption  9(B) 
of  section  552b(c)  of  title  5  U.S.C. 

Second,  in  the  closed  session  the 
Executive  Committee  will  discuss  a 
persoimel  action  pertaining  to  a  Board 
staff  matter.  This  discussion  pertains 
solely  to  internal  personnel  rules  and 
practices  of  an  agency  and  will  disclose 
information  of  a  personal  nattire  wherfe 
disclosure  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  As  such,  the  discussion  is 
protected  by  exemptions  2  and  6  of 
section  552b(c)  of  title  5  U.S.C. 

On  May  16,  the  full  Board  will  meet 
in  open  session  from  8:30  a.m.  to  10 
a.m.  The  Board  will  approve  the  agenda 


and  hear  welcoming  remarks  from 
Board  member  and  State  Legislator  of 
Topeka,  Kansas.  The  Board  will  then 
receive  the  Executive  Director's  report 
and  an  update  on  the  work  of  the 
National  Center  for  Education  Statistics 
(NCES)  from  the  Associate 
Commissioner  of  NCES,  Peggy  Carr. 

From  10  a.m.  to  12  p.m.  on  May  16, 
the  Board's  standing  committees — the 
Assessment  Development  Committee; 
the  Committee  on  Standards,  Design, 
and  Methodology;  and  the  Reporting 
and  Dissemination  Committee — will 
meet  in  open  session,  with  one 
exception.  The  Assessment 
Development  Committee  will  meet  in 
closed  session  from  10  a.m.  to  10:45 
a.m.  to  review  and  discuss  secm-e  test 
items  for  the  National  Assessment  of    - 
Educational  Progress  (NAEP)  2001  U.S. 
History  Assessment.  The  meeting  must 
be  conducted  in  closed  session  because 
disclosure  of  proposed  test  items  frtam 
the  2001  U.S.  History  Assessment 
would  significantly  impede 
implementation  of  the  NAEP  program 
and  is  therefore  protected  by  exemption 
9(B)  of  section  552b(c)  of  title  5  U.S.C. 

The  full  Board  will  meet  in  closed 
session  on  May  16  from  12  p.m.  to  2 
p.m.  to  receive  results  of  the  2002  NAEP 
Reading  and  Writtpg  Assessments  and 
to  be  briefed  on  sampling  and  data 
analysis  for  the  2002-2003  NAEP.  This 
session  must  be  closed  because  the 
results  of  the  Reading  and  Writing 
Assessments  are  under  development 
and  have  not  been  released  to  the 
public,  and  results  of  the  sampling  and 
data  analysis  are  preliminary  data  that 
have  not  been  disclosed  to  the  pubic. 
Premature  disclosure  of  this  information 
would  significantly  fiiistrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
title  5  U.S.C. 

The  full  Board  will  meet  in  open 
session  on  May  16  from  2  p.m.  to  4  p.m. 
The  Board  will  receive  an  update  on  the 
2007  Reading  Framework  Project  at  2:15 
p.m.  and  then  discuss  the  NAEP 
Background  Question  Framework  from 
3  p.m.  to  4  p.m.,  when  the  session  will 
adjoimi. 

On  May  17,  the  Nominations 
Committee  will  meet  in  closed  session 
from  7:30  a.m.  to  9  a.m.  to  review  and 
discuss  nominations  for  Board 
membership.  These  discussions  deal 
with  the  internal  evaluation  of  potential 
nominees  to  the  Board  and  the  rating 
provided  to  each  candidate  by  members 
of  the  committee.  This  information  is  of 
a  personal  nature,  disclosure  of  which 
would  constitute  an  unwarranted 
invasion  of  personal  privacy.  As  such, 


the  discussions  are  protected  by 
exemptions  2  and  6  of  section  552b(c} 
oftitleSU.S.C. 

The  fidl  Board  will  meet  in  open 
session  from  9  a.m.  to  11:30  a.m.  on 
May  17.  The  Board  will  receive  an 
update  on  the  NAEP  12th  grade 
Commission.  This  presentation  will  be 
followed  by  a  discussion  on  options  for 
the  structure  of  future  Board  meetings. 
Board  actions  on  policies  and 
committee  reports  are  scheduled  to  take 
place  between  10:30  a.m.  and  11:30  a.m. 

The  Board  will  meet  in  closed  session 
from  11:30  a.m.  to  12  p.m.  to  receive 
nominations  for  Board  membership 
from  the  Nominations  Committee.  This 
discussion  pertains  solely  to  internal 
personnel  rules  and  practices  of  an 
agency  and  will  disclose  information  of 
a  personal  nature  where  disclosure 
would  constitute  an  unwarranted 
invasion  of  personal  privacy.  As  such, 
the  discussion  is  protected  by 
exemptions  2  and  6  of  section  552b(c) 
oftitleSU.S.C. 

The  May  1 7  session  of  the  Board 
meeting  will  adjoimi  at  12  noon. 

Summaries  of  the  activities  of  the 
closed  sessions  and  related  matters  that 
are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  #825,  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  9  a.m.  to  5  p.m.  eastern  standard 
time. 

Dated:  April  23,  2003. 

Charles  E.  Smith, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  03-10431  Filed  4-28-03:  8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savannah  River.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
aimoimced  in  the  Federal  Register. 
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DATES:  Monday,  May  19,  2003, 1  p.m.- 
6  p.m.;  Tuesday,  May  20,  2003,  8:30 
a.m.-4  p.m. 

ADDRESSES:  Hyatt  Regency  Hotel,  #2 
West  Bay  Street,  Savannah,  GA  31401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerri  Flemming,  Science,  Technology  & 
Management  Division,  Department  of 
Energy  Savannah  River  Operations 
Office,  PO  Box  A,  Aiken,  SC  29802; 
Phone:  (803)  725-5374. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmefhal  restoration,  waste    ' 
management,  and  related  activities. 

Tentative  Agenda: 

Monday,  May  19,  2003 

1  p.m. — Combined  Committee  Session. 
5:30  p.m. — Executive  Committee. 
6  p.m. — Adjourn. 

Tuesday,  May  20,  2003 

8:30-9  a.m. — Approval  of  Minutes; 

Agency  Updates;  Public  Comment 

Session;  Facilitator  Update. 
9-9:15  a.m. — SSAB  Chairs  Meeting. 
9:15-10:15  a.m. — Environmental 

Restoration  Committee  Report. 
10:15-11:45  a.m. — Waste  Management 

Committee. 
11:45-12  a.m. — Public  Comments. 
12  noon — Lunch  Break. 
1-2  p.m. — Nuclear  Materials  Committee 

Report. 
2-3  p.m. — Envirocare  of  Utah. 
3-3:45  p.m. — Strategic  Initiatives 

Committee  Report. 
3:45-3:55  p.m. — Administrative 

Committee  Report. 

•  Potential  Bylaws  Amendment 
Proposal. 

3:55—4  p.m. — Public  Comments. 
4  p.m. — Adjourn. 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  Monday,  May  19,  2003. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  the  oral  statements 
pertaining  to  agenda  items  should 
contact  Gerri  Flemming's  office  at  the 
address  or  telephone  listed  above. 
Requests  must  be  received  five  days 
"  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 


be  provided  equal  time  to  present  their 
comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by 
writing  to  Gerri  Flemming,  Department 
of  Energy  Savannah  River  Operations 
Office.  PO  Box  A,  Aiken,  SC  29802,  or 
by  calling  her  at  (803)  725-5374. 

Issued  at  Washington,  DC  on  April  18, 
2003. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[PR  Doc.  03-10526  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-61 0-000] 

Allegheny  Energy  Supply  Units  3,  4  & 
5,  LLC;  Notice  of  Filing 

April  22,  2003.  , 

Take  notice  that  on  April  14,  2003, 
Allegheny  Energy  Supply  Units  3,  4  & 
5  LLC  (Allegheny  3,  4  &  5)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
request  for  leave  to  withdraw  its  March 
12,  2003,  filing  of  a  petition  for  approval 
of  a  proposed  market-based  rate  tariff, 
form  of  service  agreement  and  code  of 
conduct  filed  in  the  above-referenced 
proceeding. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivww.ferc.gov  ,  using  the  "FERRIS"  link. 


Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCdnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Comment  Date:  April  30,  2003. 

Magalie  R.  Salas,  '' 

Secretary. 

[PR  Doc.  03-10464  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EC98~40-003,  ER98-2770-004 
and  ER98-2786-004] 

American  Electric  Power  Company; 
Notice  of  Filing 

April  22,  2003. 

Take  notice  that  on  April  17,  2003, 
the  American  Electric  Power  Company 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC)  a 
report  titled:  Market  Monitoring  of 
American  Electric  Power:  Eleventh 
Quarterly  Report  to  FERC. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.feTC.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  niunber 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 


FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 
Comment  Date:  May  8,  2003. 

M^galie  R.  Salas, 

Secretary. 

(PR  Doc.  03-10461  Filed  4-28-03;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER03-750-000  and  ER03-292- 
001] 

D.E.  Shaw  Plasma  Power,  L.L.C.; 
Notice  of  Filing 

April  23.  2003. 

Take  notice  that  on  April  16,  2003,  D. 
E.  Shaw  Plasma  Power,  L.L.C., 
submitted  a  notice  of  withdrawal  of  the 
proposed  rate  schedule  filed  on  '^ 

December  18,  2002. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
apphcant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 


site  under  the  "e-Fihng"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Comment  Date:  April  30,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-10539  Piled  4-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-344-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Interruptible  Revenue 
Sharing  Report 

April  22.  2003.  , 

Take  notice  that  on  April  15,  2003, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  its 
Interruptible  Revenue  Sharing  Report 
pursuant  to  section  37  of  the  General 
Terms  and  Conditions  of  its  FERC  Tariff 
and  Article  V,  paragraph  6  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP02-34-000. 

Eastern  Shore  states  that  it  intends  to 
credit  a  total  of  $63,845,  inclusive  of 
$1,381  of  interest,  to  its  firm 
transportation  customers  on  July  1, 
2003.  The  credit  amoimt  represents  90 
percent  of  the  net  revenues  received  by 
Eastern  Shore  under  Rate  Schedule  IT 
(in  excess  of  the  cost  of  service  allocated 
to  such  rate  schedule)  for  the  period 
April  2002  through  March  2003. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.314  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before  the 
comment  date  below.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  nimiber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 


(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  April  29,  2003. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-10471  Piled  4-28-03:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOa-262-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

April  22,  2003. 

Take  notice  that  on  April  17,  2003, 
Natural  Gas  Pipeline  Company  of 
America  (Natiu-al)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1 ,  certain 
tariff  sheets  to  be  effective  March  31, 
2003,  and  May  19,  2003. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  Accepting  Tariff 
Sheets  Subject  to  Condition  (Order) 
issued  on  March  27,  2003.  Natural  states 
that  no  tariff  changes  other  than  those 
required  by  the  Order  are  reflected  in 
this  filing. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  all  parties  set  out 
on  the  Commission's  official  service  list 
in  Docket  No.  RP03-262. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http ://wvm'. fere. gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
bee  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
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See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  April  29,  2003. 

Magalie  R.  Salas, 

Secretary. 

IFR  Doc.  03-10470  Filed  4-28-03:  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  GT02-34-003] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

April  23,  2003. 

Take  notice  that  on  April  21,  2003. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  Second 
Substitute  Original  Sheet  No.  315A,  to 
be  effective  September  16,  2002. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  on  Rehearing  and 
Accepting  Compliance  Filing  Subject  to 
Condition  (Order)  issued  on  April  15, 
2003.  No  tariff  change  other  than  that 
required  by  the  Order  is  reflected  in  this 
filing. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  all  parties  set  out 
on  the  Commission's  official  service  list 
in  Docket  No.  GT02-34. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
fi-ee  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Protest  Date:  May  5,  2003. 

Magalie  R.  Salas, 

■  Secretary. 
[PR  Doc.  03-10540  Filed  4-28-03:  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-407-O01] 

Pine  Needle  LNG  Company,  LLC; 
Notice  of  Compliance  Filing 

April  22,  2003. 

Take  notice  that  on  April  16,  2003, 
Pine  Needle  LNG  Company,  LLC  (Pine 
Needle)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
Fourth  Revised  Sheet  No.  4,  with  a 
proposed  effective  date  of  May  1,  2003. 

Pine  Needle  states  that  the  instant 
filing  is  being  made  in  compliance  with 
the  Commission's  March  14,  2003, 
Order  which  directed  Pine  Needle  to  file 
a  tariff  sheet  to  implement  its  settlement 
rates  in  Docket  No.  RP02-407-000. 

Pine  Needle  states  that  it  is  serving 
copies  of  the  instant  filing  to  its  affected 
customers,  interested  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's*  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 


Protest  Date:  April  28,2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10468  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-1 62-000] 

Trailblazer  Pipeline  Company;  Notice 
of  Informal  Settlement  Conference 

April  22,  2003. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  10 
a.m.  on  April  30,  2003,  and  continuing 
on  May  1,  2003,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC, 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  peirticipant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Arnold  H.  Meltz  at  (202)  502- 
8649,  Amold.Meltz@ferc.gov  or  Lorna  J. 
Hadlock  at  (202)  502-8737, 
Loma.Hadlock@ferc.gov. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10469  Filed  4-28-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-237-002] 

Transwestern  Pipeline  Company; 
Notice  of  Compliance  Filing 

April  23.  2003. 

Take  notice  that  on  April  18,  2003, 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective 
February  21,  2003: 

2nd  Substitute  Twentieth  Revised  Sheet  No. 

5B.05 
Eighth  Revised  Sheet  No.  5B;08 
Third  Revised  Sheet  No.  5B.12 
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Transwestern  states  that  it  is 
submitting  the  instant  filing  to  correct 
the  information  included  on  the 
Statement  of  Negotiated  Rates  tariff 
sheets.  In  the  instant  docket,  the  tariff 
sheets  listed  above  are  being  submitted 
for  approval  instead  of  and  in  addition 
to  those  tariff  sheets  filed  by 
Transwestern  on  March  24,  2003. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
R^ulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  nimiber  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  elecfronic  filings. 
See  18  CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Protest  Date:  April  30,  2003. 

M^alie  R.  Salas, 

Secretary. 

[FH  poc.  03-10543  Filed  4-28-03;  8:45  am] 

BILLING  CODE  6717-D1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP97-288-031] 

Transwestern  Pipeline  Company; 
Notice  of  Informational  Report 

April  23,  2003. 

Take  notice  that  on  April  18,  2003, 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  an 
informational  report. 

On  December  10,  2002,  Transwestern 
states  that  it  filed  a  stipulation  and 
agreement  (Settlement)  in  the  above 
referenced  dockets  resolving  all  issues 
pending  in  these  proceedings.  The 
Commission  issued  a  letter  order  dated 
January  31,  2003  (Order)  accepting  the 


Settlement  as  fair  and  reasonable  and  in 
the  public  interest. 

Transwestern  states  that  the  Order 
directed  Transwestern  to  make  refunds 
consistent  with  the  Settlement,  and  to 
file  with  the  Commission  a  compliance 
refund  report  within  thirty  days  of 
making  such  refund. 

Transwestern  states  that  it  made 
refunds  imder  Article  II  of  the 
Settlement  on  March  14,  2003,  and  filed 
the  applicable  compliance  refund  report 
on  April  9,  2003. 

Transwestern  states  that  it  has 
determined,  in  accordance  with  the 
terms  of  the  Settlement,  that  no  refunds 
are  payable  with  respect  to  Article  III  of 
the  Settlement  for  Reliant  Contract 
#27454,  and  that  the  instant  filing  is  an 
informational  report  supporting  the  no 
refund  obligation. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  the  comment  date 
below.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
iittp.//mviv./erc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the , 
Internet  in  lieu  of  paper.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date;  April  30,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10545  Filed  4-28-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-345-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 

April  22,  2003. 

Take  notice  that  on  April  17,  2003, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Third  Revised  Sheet  No.  86A  to 
be  effective  June  1,'2003,  and  First 
Revised  Sheet  No.  87H  to  be  effective 
April  1,  2003. 

Viking  states  that  the  purpose  of  this 
filing  is  to  bring  Viking's  tariff  into 
conformance  with  the  Commission's 
policies  set  forth  in  the  October  31. 
2002,  Order  on  Remand.  101  FERC  H 
61,127,  issued  in  Docket  No.  RM98-10- 
011.  Viking  states  that  it  is  revising 
Sheet  No.  87H  to  clarify  that  Viking's 
tariff  complies  with  the  Commission's 
Order  on  Remand  policy  governing 
forward  hauls  and  backhauls  to  the 
same  point. 

Viking  requests  waiver  of  notice  so 
that  proposed  Sheet  No.  87H  will  go 
into  effect  coincident  with  Viking's 
other  Order  No.  637  segmentation  tariff 
sheets  as  provided  by  the  Commission's 
March  26,  2003  Letter  Order  in  Docket 
Nos.  RPOO-497-002  and  RPOl-47-004. 
Viking  states  that  it  is  also  filing  to 
revise  Sheet  No.  86A  to  eliminate  the 
five-year  term  matching  cap  for  rights- 
of-first-refusal  consistent  with  the 
Commission's  Order  on  Remand  policy. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.314  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
WHiv.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
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last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  la'CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  April  29.  2003. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  03-10472  Filed  4-28-03:  8:45  am) 

BILUNG  COD€  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-1 737-004] 

Virginia  Electric  and  Power  Company; 
Notice  of  Filing 

April  22.  2003. 

Take  notice  that,  on  April  14.  2003, 
Dominion  Resources,  Inc.  (DRI) 
submitted  a  clarification  to  the  Mcirch 
24,  2003.  three-year  market-based  rate 
(MBR)  authority  update  for  its  regulated 
subsidiary,  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power). 
DRI  asks  that  the  next  three-year  update 
for  Dominion  Virginia  Power  be  due 
three  years  from  the  date  of  acceptance 
of  the  March  24,  2003,  filing,  as 
clarified. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  Ffrst  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  bttp:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  Kor 
assistance,  please  contact  FERC  Online 
Support  at 


FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings.  j 

Comment  Date:  May  5,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10463  Filed  4-28-03:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-346-0001 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Filing 

April  23,  2003. 

Take  notice  that  on  April  18,  2003. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1 .  the  following 
revised  tariff  sheets  to  become  effective 
May  18,  2003: 

Ninth  Revised  Sheet  No.  510 
Ninth  Revised  Sheet  No.  560 

Williston  Basin  states  that  it  has 
revised  the  above-referenced  tariff 
sheets  found  in  the  Form  of 
Transportation  Service  Agreement 
Section  of  its  Tariff,  to  accurately  reflect 
that  the  surcharges  may  be  billed  on 
both  a  reservation  and  commodity  rate 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 


field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  April  30,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.*03-10544  Filed  4-28-03:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG03-60-000,  etal.] 

Sagebrush.,  etal.;  Electric  Rate  and 
Corporate  Filings 

April  22,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Sagebrush 

[Docket  No.  EG03-60-000] 

Take  notice  that  on  April  16,  2003, 
Sagebrush  (Applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  part  365  of 
the  Commission's  regulations. 
Applicant  states  that  it  owns  a  46-mile, 
220-kV  radial  transmission  line  through 
which  power  generated  by  a  nimiber  of 
wind-powered  qualifying  small  power 
production  facilities  located  near 
Mojave,  California  is  delivered  to  the 
utility  power  purchaser.  Southern 
California  Edison  Company. 

Comment  Date:  May  13,  2003. 

2.  Eurus  ToyoWest  Management  LLC 

[Docket  No.  EG03-61-0001 

Take  notice  that  on  April  16,  2003, 
Eurus  ToyoWest  Management  LLC 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  part  365  of 
the  Commission's  regulations. 
Applicant  states  that  it  manages  the 
operation,  servicing,  maintenance  and 
repair  of  a  46-mile,  220-kV  radial 
transmission  line,  owned  by  Sagebrush, 
a  California  general  partnership, 
through  which  power  generated  by  a 
number  of  wind-powered  qualifying 


small  power  production  facilities 
located  near  Mojave,  California  is 
dehvered  to  the  utility  power  purchaser. 
Southern  California  Edison  Company. 
Comment  Date:  May  13,  2003. 

3.  Morgan  Stanley  Capital  Group  Inc. 

[Docket  No.  EL03-1 20-000] 

Take  notice  that  on  April  17,  2003, 
Morgan  Stanley  Capital  Group  Inc.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition 
requesting  that  the  Commission  issue  a 
declaratory  order  stating  that  under 
section  206  of  the  Federal  Power  Act, 
and  sections  9.4  and  22.3(d)  of  the 
Western  System  Power  Pool  Agreement, 
a  Defaulting  Party  cannot  refuse  to  pay 
a  Termination  Payment  based  on  a 
pending  FPA  section  206  proceeding 
seeking  a  refund  with  respect  to  some  of 
the  transactions  included  in  the 
Termination  Payment  calculation. 

Comment  Date:  May  19,  2003. 

4.  Sagebrush 

[Do|:ket  No.  EL03-1 21-000] 

Take  notice  that  on  April  16,  2003, 
Sagebrush,  a  California  partnership 
(Sagebrush),  filed  a  Petition  for 
Declaratory  Order  finding  that,  under 
the  circumstances  described  in  the 
Petition:  (1)  A  transmission  line 
currently  used  to  transmit  power 
produced  exclusively  by  a  number  of 
wind  power  qualifying  facilities  (QFs) 
under  the  Public  Utility  Regulatory 
Policies  Act  of  1978  may  be  used  to 
transmit  power  produced  by  non-QF 
eligible  facilities  owned  by  exempt 
wholesale  generators  without  affecting 
the  QF  status  of  any  QF  that  uses  a 
portion  of  the  line;  and  (2)  such 
operation  will  not  cause  Sagebrush  or 
any  party  owning  a  dfrect  or  indirect 
inteonest  in  Sagebrush  to  become  subject 
to  any  additional  regulatory 
requirements  under  the  Federal  Power 
Act. 

Comment  Date:  May  9,  2003. 

5.  Mojave  16/17/18  LLC  (Mojave  16 
Project) 

[Docket  No.  QF88-365-007] 

Take  notice  that  on  April  16,  2003, 
Mojave  16/17/18  LLC  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
Application  for  Commission 
Recertification  as  a  Qualifying  Small 
Power  Production  Facility  pursuant  to 
part  292  of  the  Commission's 
regulations. 

Comment  Date:  May  16,  2003. 

6.  PJM  Interconnection,  LLC 

(Docket  No.  RTOl-2-008] 

Take  notice  that  on  April  17,  2003, 
PJM  Intercoimection,  LLC  (PJM) 


submitted  a  filing  to  clarify  and 
supplement  its  filing  of  March  20,  2003, 
in  compliance  with  the  Commission's 
order  in  this  proceeding  dated 
December  20,  2002.  PJM  states  that  the 
instant  filing  clarifies  its  March  20  filing 
wnth  respect  to  priorities  to  be  applied 
in  PJM's  economic  planning  process  and 
supplements  its  previous  filing  with 
respect  to  certain  issues  regarding 
capacity  benefit  margin  aiid  seams 
between  PJM  and  other  RTO  regions. 
PJM  states  that  copies  of  this  filing 
have  been  served  on  all  parties,  as  well 
as  on  all  PJM  Members  and  the  state 
electric  utility  regulator}'  commissions 
in  the  PJM  region. 

Comment  Date:  May  19,  2003. 
Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procediue  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at /jttp.// 
wTvw./erc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  docimient.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Fihng"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10462  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  P-2242-051] 

Eugene  Water  and  Electric  Board; 
Notice  of  Availability  of  Environmental 
Assessment 

April  23.  2003. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  as- 
amended,  and  the  Federal  Energy 
Regulator}'  Commission's  (Commission) 
regulations  (18  CFR  part  380), 
Commission  staff  has  reviewed  plans, 
filed  December  9.  2002,  to  construct 
additional  emergency  spillway  capacity 
at  the  Carmen-Smith  Hydroelectric 
Project,  FERC  No.  2242".  An 
environmental  assessment  (EA)  has 
been  prepared  on  the  plans,  and  is 
available  for  public  review.  The 
Carmen-Smith  Project  is  located  on  the 
McKenzie  River  in  Linn  and  Lane 
counties,  Oregon. 

The  project  licensee  (Eugene  Water 
and  Electric  Board)  plans  to  construct 
additional  emergency  spillway  capacity 
at  the  project's  Trail  Bridge 
Development  so  that  the  project  can 
safely  pass  Probable  Maximum  Flood 
(PMF)  flows.  In  accordance  with  part  12 
of  the  Commission's  regulations  and  the 
Commission's  engineering  guidelines, 
the  licensee  must  construct  the 
additional  spillway  capacity  to  ensure, 
the  ability  to  safely  pass  the  PMF.  The 
work  is  scheduled  for  the  summer  of 
2003.  In  the  EA,  Commission  staff  Jias 
analyzed  the  probable  environmental 
effects  of  the  work  and  have  concluded 
that  approval  of  the  proposal  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  Public  Reference  Room  2-A  of 
the  Commission's  offices  at  888  First 
Street,  NE.,  Washington,  DC  20426  or 
may  be  viewed  on  the  Commission's 
Web  site  at  http://www.ferc.gov  ,  using 
the  "FERRIS"  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in' 
the  docket  number  filed  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10542  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

April  22,  2003. 

a.  Type  of  Filing:  Amendment  of 
license  to  increase  project  installed 
capacity  from  17,003  kW  to  20,090  kW. 

b.  Project  No:  3947-012. 

c.  Date  Filed:  March  18,  2003. 

d.  Applicant:  Kaweah  River  Power 
Authority. 

e.  Name  of  Project:  Terminus  Project. 

f.  Location:  The  project  is  located  on 
the  Kaweah  River  at  the  Corps  of 
Engineers'  Terminus  Dam.  Lake 
Kaweah,  Tulare  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r),  section 
4.201  of  the  Commission's  regulations. 

h.  Applicant  Contact:  Bruce  George, 
Secretary,  Kaweah  River  Power 
Authority,  2975  No.  Farmersville  Blvd., 
Farmersville,  CA,  email: 
bgeorge@lightspeed.net,  and  at 
Minasian,  Spruance,  Baber,  Meith, 
Soares  &  Sexton,  LLP,  attn:  Jeffrey 
Meith,  Esq.,  P.O.  Box  1679,  Oroville, 
CA,  email:  jmeith@minasianlaw.com. 

i.  FERC  Contact:  William  Guey-Lee, 
(202)  502-6064,  or 
William  .gueylee@ferc.gov. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  or  protests:  May 
23,  2003. 

The  Commission's  rules  of  practice 
and  procedure  require  all  inter\'enors 
niing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  Project:  The 
Terminus  Project  is  an  existing  facility 
located  at  the  Corps  of  Engineers  (COE) 
Terminus  Dam.  Project  operation  is 
incidental  to  the  flood  control  and 
irrigation  functions  of  the  dam.  The 
COE  is  enlarging  the  Terminus  Dam, 
which  will  increase  storage  capacity 
from  143,000  acre-feet  to  183,000  acre- 
feet  emd  raise  the  pool  elevation  from 
694  feet  to  715  feet.  To  avoid  impact  of 
and  utilize  the  additional  head  and 
storage,  licensee  proposes  to:  (1) 
Upgrade  turbine  thrust  bearing 
(completed  2000);  (2)  rewind  the 
generator;  and  (3)  upgrade  the  excitation 


system.  There  will  be  no  change  in 
project  boundaries  or  project  operation 
or  project  hydraulic  capacity.  Water 
releases  will  not  be  affected.  There  will 
be  additional^  energy  generation  and  the 
nameplate  capacity  will  go  from  17,003 
kW  to  20.090  kW. 

1.  Location  of  the  Filing:  A  copy  of  the 
filing  is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Sfreet,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  502-8371 
and  may  also  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  project  number  excluding  the 
last  three  digits  in  the  project  number 
field  to  access  the  document.  For 
assistemce,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
an  original  ind  eight  copies  to:  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Sfreet,  NE.. 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Agency  Comments:  Federal,  State,  and 
local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secretary. 

[PR  Doc.  03-10465  Filed  4-28-03:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  File  an  Application 
for  a  New  License 

April  22,  2003. 

a.  Type  of  Filing:  Notice  of  intent  to 
file  an  application  for  a  new  license. 

b.  Project  No.:  925. 

c.  Date  Filed:  April  14,  2003. 

d.  Submitted  By:  City  of  Ottumwa, 
Iowa — current  licensee. 

e.  Name  of  Project:  Ottumwa 
Hydroelectric  Project. 

f.  Location:  On  the  Des  Moines  River 
in  Wapello  County,  Iowa.  The  project 
does  not  occupy  federal  lands. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  Martin  J.  Weber, 
Stanley  Consultants,  Inc.,  5775  Wayzata 
Blvd.,  Suite  955,  Minneapolis,  MN 
55416,  webermartin@stanleygroup.com, 
(952)  797-5386. 

i.  FERC  Contact:  Jack  Duckworth, 
jack.duckworth@ferc.gov,  (202)  502- 
6392. 

j.  Effective  date  of  current  license: 
March  1,  1982. 

k.  Expiration  date  of  current  license: 
April  30,  2008. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  A  18-foot-high,  766-foot- 
long  dam  with  a  gated  spillway;  (2)  a 
500-acre  reservoir;  (3)  a  powerhouse 
integral  to  the  dam  containing  a 
generating  unit  with  an  installed 
capacity  of  3.25  MW;  and  (4)  other 
appurtenances. 

m.  Each  application  for  a  new  license 
£md  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  April  30,  2006. 
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n.  A  copy  of  this  filing-is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
"www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1  (866)  208-3676,  or  TTY  (202) 
502-8659.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 
■  Register  online  at  http:// 
www.ferc.gov/esubscribenow.htm  to  be 
notified  via  email  of  new  filings  and 
issuances  related  to  this  or  other 
praiding  projects.  For  assistance,  contact 
FERC  Online  Support  as  shown  in  the 
paragraph  above. 

Magalie  R.  Salas, 

Secretary. 

|FR  Doc.  03-10466  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission,  Soliciting 
Additional  Study  Requests,  and 
Establishing  Procedural  Schedule  for 
Rellcensing  and  a  Deadline  for 
Submission  of  Final  Amendments 

April  23,  2003. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  178-017. 

c.  Date  filed:  April  14,  2003. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Kern  Canyon 
Project. 

f.  Location:  On  the  Kern  River,  near 
the  Town  of  Bakersfield,  Kern  County, 
California.  The  project  occupies 
approximately  11.26  acres  of  public 
land  located  within  the  Sequoia 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contocf.Mr.  Randal  S. 
Livingston,  Pacific  Gas  and  Electric 
Company,  Power  Generation,  Mcfil  Code 
NllE,  P.O.  Box  770000.  San  Francisco. 
CA  94177,  (415)  973-7000. 

i.  FERC  Contact:  Tim  Looney,  202- 
502-6096  or  timothy.looney@ferc.gov 


j.  Cooperating  agencies:  We  are  asking 
Federal,  state,  local,  and  tribal  agencies 
with  jurisdiction  and/or  special 
expertise  with  respect  to  envfronmental 
issues  to  cooperate  with  us  in  the 
preparation  of  the  environmental 
document.  Agencies  who  would  like  to 
request  cooperating  status  should  follow 
the  instructions  for  filing  comments 
described  in  item  1  below. 

k.  Pursuant  to  section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulatio'os,  if 
any  resource  agency.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  date  of  filing  of  the  appUcation,  and 
serve  a  copy  of  the  request  on  the 
applicant. 

1.  Deadline  for  filing  additional  study 
requests  and  requests  for  cooperating 
agency  status:  June  13,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Additional  study  requests  and 
requests  for  cooperating  agency  status 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  The 
Commission  strongly  encourages 
electronic  filings.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  (  http:// 
www.ferc.gov]  under  the  "e-Filing" 
link.  After  logging  into  the  e-Filing 
system,  select  "Comment  on  Filing" 
from  the  Filing  Type  Selection  screen 
and  continue  with  the  filing  process. 

m.  The  application  is  not  ready  for 
environmental  analysis  at  this  time. 

n.  The  Kern  Canyon  Project  consists 
of:  (1)  An  existing  150-foot-long  and  23- 
foot-high  dam;  (2)  an  existing  3-acre 
reservoir  having  a  usable  capacity  of  27- 
acre-feet;  (3)  a  1.58  mile  long  horseshoe 
shaped  tunnel;  (4)  a  520-foot-long  steel 
penstock  varying  in  diameter  from  96 
inches  to  90  inches;  (5)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  9.540  kilowatts;  (6) 


existing  transmission  facilities;  and  (7)' 
appurtenant  facilities.  The  project  is 
estimated  to  generate  an  average  of  67.6 
gigawatt  hours  annually.  The  dam  and 
existing  project  facilities  are  owned  by 
the  applicant. 

o.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1  (866)  208-3676.  or  for  TTY. 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Register  online  at  http://www.ferc. 
gov/esubscribenow.htm  to  be  notified 
via  e-mail  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FERC  Online 
Support. 

p.  With  this  notice,  we  are  initiating 
consuhation  with  the  CALIFORNLA 
STATE  HISTORIC  PRESERVATION 
OFFICER  (SHPO),  as  required  by  §  106, 
National  Historic  Preservation  Act,  and 
the  regulations  of  the  Advisory  Coimcil 
on  Historic  Preservation,  36  CFR  800.4. 

q.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  according  to  the  following 
Hydro  Licensing  Schedule.  Revisions  to 
the  schedule  will  be  made  as 
appropriate. 

Issue  Acceptance  or  Deficiency  Letter — 
June  2003 

Request  Additional  Information — June 
2003 

Issue  Acceptance  Letter — September 
2003 

Issue  Scoping  Document  1  for 
Comments — October  2003 

Request  Additional  Information  (if 
necessary') — December  2003 

Issue  Scoping  Document  2 — January 
2004 

Notice  that  application  is  ready  for 
environmental  analysis — January 
2004 

Notice  of  the  availabilitv  of  the  draft 
EA— July  2004 

Notice  of  the  availability  of  the  final 
EA— October  2004 

Ready  for  Commission  decision  on  the 
application — October  2004 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
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date  of  the  notice  of  ready  for 
environmental  analysis. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10541  Filed  4-28-03;  8:45  am| 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-0(K)] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

April  22,  2003. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
conmiunications . 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 


a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 


document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  prohibited 
and  exempt  communications  recently 
received  in  the  Office  of  the  Secretary. 
The  communications  listed  are  grouped 
by  docket  numbers.  These  filings  are 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://vx'ww. fere. gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659. 


Docket  No. 


Date  filed 


Presenter  or  requester 


Prohibited 

1 .  PF01-1-OO0,  CP02-396-O00  - 

2.  PF01-1-000,  CP02-396-O00 

Exempt 

1.CP03-13-000 

2.  Project  No.  459-000 

3.  Project  No.  459-000 

4.  Project  No.  459-000 

5.  Project  No.  459-000 

'  Record  of  April  7th  phone  conversation  with  Federal  Preservation  Officer  (FPO). 

2  Letter  from  Missouri  State  Historic  Preservation  Officer. 

3  Copy  of  Environmental  Justice  Complaint  filed  with  EPA. 
"Record  of  April  16th  phone  conversation  with  FPO. 

5  Letter  from  Missouri  State  Historic  Preservation  Officer. 


4-10-03 
4-10-03 


Retha  Warren. 
Jerry  Warren. 


4-10-03 
4-17-03 
4-17-03 

4-17-03 
4-17-03 


Joanne  Wachholder. 
Nancy  Brunson.' 
Mark  A.  Miles.^ 
Nancy  Brunson.^ 
Nancy  Brunson." 
Claire  F.  Blackwell.s 


Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10467  Filed  4-28-03;  8:45  am] 

BILLING  CODE  671 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[CA089-NOT;  FRL-7489-2] 

Adequacy  Status  of  the  San  Diego 
County,  California  Submitted  1-Hour 
Ozone  Redesignation  to  Attainment 
and  Maintenance  Plan  for 
Transportation  Conformity  Purposes 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  adequacy 
determination. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  found 
that  the  motor  vehicle  emissions 
budgets  contained  in  the  submitted  San 
Diego  County,  California  serious  1-hour 
ozone  nonattainment  area  redesignation 
request  and  maintemance  plan  are 
adequate  for  transportation  conformity 
purposes.  As  a  result  of  our  finding,  the 
San  Diego  Association  of  Governments 
(SANDAG),  the  Federal  Highway 
Administration  and  the  Federal  Transit 
Authority  must  use  the  VOC  and  NOx 
motor  vehicle  emissions  budgets  from 
the  submitted  plan  for  future  conformity 
determinations. 


DATES:  This  determination  is  effective 
May  14,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  is  available  at  EPA's  conformity 
Web  site:  http://www,'.epa.gov/oms/traq. 
Once  there,  go  to  "Trfmsportation 
Conformity,"  then  select  "Adequacy 
Web  Pages."  You  may  also  contact  John 
Kelly,  U.S.  EPA,  Region  IX,  Air 
Division,  AIR-2,  75  Havirthome  Street, 
San  Francisco,  CA  94105;  (415)  947- 
4151  or  kelly.iohnj@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  announces  our  finding 
that  the  emissions  budgets  contained  in 
the  Ozone  Redesignation  Request  and 
Maintenance  Plan  for  San  Diego  County, 
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submitted  by  the  Cedifomia  Air 
Resources  Board  (CARB)  on  December 
20,  2002,  are  adequate  for  transportation 
conformity  purposes.  EPA  Region  IX 
made  this  finding  in  a  letter  to  CARB  on 
April  9,  2003.  We  are  also  announcing 
this  finding  on  our  conformity  Web  site: 
http://www.epa.gov/oms/traq.  Once 
there,  go  to  "Transportation 
Conformity,"  then  select  "Adequacy 
Web  Pages." 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
Our  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  One  of  these  criteria  is  that 
the  plan  provide  for  maintenance  of  the 
relevant  ambient  air  quality  standard. 
We  have  preliminarily  determined  that 
the  San  Diego  County  1-hour  ozone 
maintenance  plan  does  provide  for 
maintenance  of  the  1-hour  ozone 
standards  and,  therefore,  can  be  found 
adequate. 

We  have  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14,  1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2,  1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination  on  the 
emissions  budgets  contained  in  the  San 
Diego  County  1-hour  ozone 
maintenance  plan. 

Authority:  42  U.S.C.  7401-7671  q. 

Dated:  April  21.  2003. 
Alexis  Strauss, 

Regional  Administrator,  Region  IX. 
[F^  Doc.  03-10549  Filed  4-28-03;  8:45  am] 
BILLMG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7489-1] 

Notice  of  Tentative  Approval  and 
Solicitation  of  Request  for  a  Public 
Hearing  for  Public  Water  System 
Supervision  Program  Revision  for  the 
Commonwealth  of  Virginia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  tentative  approval  and 
solicitation  of  requests  for  a  public 
hearing. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provision  of  section 
1413  of  the  Safe  Drinking  Water  Act  as 
amended,  and  the  National  Primary 
Drinking  Water  Regulations 
Implementation  that  the  Commonwealth 
of  Virginia  is  revising  its  approved 
Public  Water  System  Supervision 
Program.  Virgiifia  has  adopted  an 
Interim  Enhanced  Surface  Water 
Treatment  Rule  (lESWTR)  to  improve 
control  of  microbial  pathogens  in 
drinking  water,  including  specifically 
the  protozoan  Cryptosporidium,  and  a 
Stage  1  Disinfectants/Disinfection 
Byproducts  Rule  (DBPR),  setting  new 
requirements  to  limit  the  formation  of 
chemical  disinfection  byproducts  in 
drinking  water.  EPA  has  determined 
that  these  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  Therefore,  EPA  has  decided 
to  tentatively  approve  these  program 
revisions.  All  interested  parties  are 
invited  to  submit  waitten  comments  on 
this  determination  and  may  request  a 
public  hearing. 

DATES:  Comments  or  a  request  for  a 
public  hearing  must  be  submitted  by 
May  29,  2003.  This  determination  shall 
become  effective  on  May  29,  2003  if  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  and  if  no 
comments  are  received  which  cause 
EPA  to  modify  its  tentative  approval. 
ADDRESSES:  Comments  or  a  request  for 
a  public  hearing  must  be  submitted  to 
the  U.S.  Environmental  Protection 
Agency  Region  III,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029.  All 
documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

•  Drinking  Water  Branch,  Water' 
Protection  Division,  U.S.  Environmental 
Protection  Agency  Region  III,  1650  Arch 
Street,  Philadelphia,  PA  19103-2029. 


•  Division  of  Drinking  Water,  Virginia 
Department  of  Health,  1500  East  Main 
Street.  Room  109,  Richmond,  VA  23218. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Gambatese,  Drinking  Water 
Branch  (3WP22)  at  the  Philadelphia 
address  given  above;  telephone  (215) 
814-5759  or  fax (215)  814-2318. 
SUPPLEMENTARY  INFORMATION:  All 
interested  parties  are  invited  to  submit 
written  comments  on  this  determination 
and  may  request  a  public  hearing.  All 
comments  will  be  considered,  and,  if 
necessary,  EPA  will  issue  a  response. 
Frivolous  or  insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
May  29,  2003,  a  public  hearing  will  be 
held.  A  request  for  public  hearing  shall 
include  the  following;  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that     . 
the  requesting  person  intends  to  submit 
at  such  a  hearing;  and  (3)  the  signature 
of  the  individual  making  the  request;  or, 
if  the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Dated:  April  18,  2003. 
fames  W.  Newsom, 

Acting  Regional  Administrator.  Region  III. 
[FR  Doc.  03-10548  Filed  4-28-03^  8:45  am] 
BILLING  CODE  6560-5(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2605] 

Petitions  for  Reconsideration  of  Action 
in  Rulemaking  Proceedings 

April  18.  2003. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  frill  text  of  this 
document  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  these 
petitions  must  be  filed  by  May  14,  2003. 
See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  In  the  Matter  of  an 
Amendment  of  Part  2  of  the 
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Commission's  Rules  to  Allocate 
Spectrum  Below  3  GHz  for  Mobile  and 
Fixed  Services  to  Support  the 
Introduction  of  New  Advanced  Wireless 
Services,  including  Third  Generation 
Wireless  Systems  (ET  Docket  No.  00- 
258). 

Number  of  Petitions  Filed:  4. 

Subject:  In  the  Matter  of  an 
Amendment  of  Part  2  of  the 
Commission's  Rules  to  Allocate 
Spectrum  Below  3  GHz  for  Mobile  and 
Fixed  Services  to  Support  the 
Introduction  of  New  Advanced  Wireless 
Services,  including  Third  Generation 
Wireless  Systems  (ET  Docket  No.  00- 
258). 

The  Establishment  of  Policies  and 
Service  Rules  for  the  Mobile-Satellite 
Service  in  the  2  GHz  Band  (IB  Docket 
No.  99-81). 

Amendment  of  the  U.S.  Table  of 
Frequency  Allocations  to  Designate  the 
2500-2520/2670-2690  MHz  Frequency 
Bands  for  the  Mobile-Satellite  Service 
(RM-9911)  Petition  for  Rulemaking  of 
the  Wireless  Information  Networks 
Forum  Concerning  the  Unlicensed 
Personal  Communications  Service  (RM- 
9498). 

Petition  for  Rulemaking  of 
UTStarcom,  Inc. .  Concerning  the 
Unlicensed  Personal  Communications 
Service  (RM-10024). 

Number  of  Petitions  Filed:  5. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  03-10432  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Cotlection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  21,2003. 

SUMMARY:  The  Federal  Conmnmications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  iiiformation  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penedty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  29,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments 
regarding  these  Paperwork  Reduction 
Act  submissions  to  Judith  B.  Herman, 
Federal  Communications  Commission, 
Room  1-C804,  445  12th  Street,  SW.,  DC 
20554  or  via  the  Internet  to  Judith-: 
B.Herman@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collection(s),  contact  Judith 
B.  Herman  at  202-^18-0214  or  via  the 
Internet  at  Judith-B.Herman@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  No.:  3060-0463. 

Title:  Telecommunications  Relay 
Services  and  the  Americans  with 
Disabilities  Act  of  1990,  47  CFR  Part  64. 

Form  No:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  state,  local  or  tribal  goveriunent. 

Number  of  Respondents:  5,053. 

Estimated  Time  Per  Response:  6 
hours. 

Frequency  of  Response:  On  occasion, 
annual,  every  five  years  and  one-time 
reporting  requirements,  recordkeeping 
requirement,  and  third  party  disclosure 
requirement. 

Total  Annual  Burden:  26,837  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  In  the  Fifth  Report 
and  Order,  CC  Docket  No.  90-571,  FCC 
02-^269,  the  Commission  eliminates  the 
coin  sent-paid  requirement  and 
encourages  outreach  and  education 
programs  to  inform 
Telecommunications  Relay  Service 
(TRS)  users  of  their  options  when 
placing  calls  from  payphones.  Because 
the  Commission  concludes  that  it  is 
infeasible  to  provide  coin  sent-paid  toll 
relay  service  through  payphones  at  this 
time,  and  the  coin  sent-paid  toll 
functionality  is  not  necessary  to  achieve 
functioned  equivalence,  carriers  need 
not  provide  coin  sent-paid  toll  TRS  calls 


from  payphones.  The  Fifth  Report  and 
Order  requires  carriers  to  continue  to 
provide  coin  sent-paid  local  calls  free  to 
TRS  users.  The  Fifth  Report  and  Order 
requires  carrier's  via  the  Industry  Team 
to  submit  a  one-time  report  on  the 
efforts  industry  has  made  to  educate 
consumers  on  how  to  make  toll  coin 
sent-paid  calls. 

OMB  Control  No.:  3060-0876. 

Title:  USAC  Board  of  Directors 
Nomination  Process  (47  CFR  Section 
54.703  and  Review  of  Administrator's 
Decision  (47  CFR  Sections  54.719- 
54.725). 

Form  No:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  1,312. 

Estimated  Time  Per  Response:  20-32 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

ro(a7  Annual  Burden:  41,840  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Pursuant  to  47  CFR 
54.703,  industry  and  non-industry 
groups  may  submit  to  the  Commission 
for  approval  nominations  for 
individuals  to  be  appointed  to  the 
USAC  Board  of  Directors.  Sections 
54.719-54.725  contain  the  procedures 
for  Commission  review  of  USAC 
decisions,  including  general  filing 
requirements  pursuant  to  which  parties 
must  file  requests  for  review.  The 
information  is  used  by  the  Commission 
to  select  USAC's  Board  of  Directors  and 
to  ensure  that  requests  for  review  are 
filed  properly  with  the  Commission. 

OMB  Control  No.:  3060-0901. 

Title:  Reports  of  Conunon  Carriers  and 
Affiliates. 

Form  No:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  20 
respondents;  1,200  responses. 

Estimated  Time  Per  Response:  5 
hours. 

Frequency  of  Response:  On  occasion 
and  one-time  reporting  requirements 
and  third  party  disclosure  requirement. 

Total  Annual  Burden:  6,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  Common  carriers 
must  file  copies  of  all  contracts  entered 
into  with  a  communications  entity  in  a 
foreign  point  for  the  provision  of 
common  carrier  service  between  the 
United  States  and  that  foreign  point. 
Carriers  are  exempt  from  this 
requirement  if  the  carrier  enters  into 
such  a  contract  with  a  carrier  that  lacks 
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market  power  in  the  relevant  foreign 
market.  The  information  is  used  by 
Commission  staff  to  monitor  the 
operating  agreements  of  the  U.S.  carriers 
and  their  foreign  correspondents  that 
possess  market  power,  and  in  particular, 
to  monitor  the  international  accounting 
rates  of  such  carriers  to  ensure 
consistency  with  Commission  policies 
and  the  public  interest.  The  information 
also  enables  the  Commission  to 
preclude  one-way  bypass  and  safeguard 
its  international  settlements  policy. 

OMB  Control  No.:  3060-0979. 

Title:  Spectrum  Audit  Letter. 

Form  No:  N/A. 

!  Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions,  and  state, 
local  or  tribal  government. 

Number  of  Respondents:  310,000. 

Estimated  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  One-time 
reporting  requirement. 
I  Total  Annual  Burden:  155,000  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  information 
collected  is  required  for  an  audit  of  the 
construction  and  operational  status  of 
various  Wireless  Radio  services  in  the 
Commission's  licensing  database  that 
are  subject  to  rule-based  construction 
and  operational  requirements.  The 
Commission's  rules  for  these  radio 
services  require  construction  within  a 
specified  timeframe  and  require  a 
station  to  remain  operational  in  order 
for  the  license  to  remain  valid.  The 
Commission  is  revising  this  information 
collection  to  include  and  gather 
information  from  other  radio  services. 
Federal  Communications  Commission. 
Marlene  H.  Dortch, 
Secretary. 
[FR  Doc.  03-10518  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

April  23.  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity'  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 


collection  of  information  unless  it 
displays  a  current  valid  control  number. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  nimiber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  30,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  conunents  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  Leslie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0716. 

Title:  Blanketing  Interference. 

From  Number:  N/A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Individuals  or 
households:  business  or  other  for-profit 
entities;  not-for-profit  institutions. 

Number  of  Respondents:  21,000. 

Estimated  Time  per  Response:  1  to  2 
hours. 

Frequency  of  Response:  Third  p£irty 
disclosure. 

Total  Annual  Burden:  41,000  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  This  rulemaking 
proceeding  proposed  to  provide  detailed 
clarification  of  the  AM,  FM,  and  TV 
licensee's  responsibilities  in  resolving/ 
eliminating  blanketing  interference 
caused  by  their  individual  stations. 
Under  47  CFR  72.88  (AM),  73.318  (FM), 
and  73.685(d)  (TV),  the  licensee  is 
financially  responsible  for  resolving 
complaints  of  interference  within  one 
year  of  program  test  authority  when 
certain  conditions  are  met.  After  the 


'first  year,  a  licensee  is  only  required  to 
provide  technical  assistance  to 
determine  the  cause  of  the  interference. 
This  NPRM  proposed  to  consolidate  all 
blanketing  interiference  rules  under  a 
new  section  47  CFR  section  73.1630, 
"Blanketing  Interference."  This  new 
rule  was  designed  to  facilitate  the 
resolution  of  broadcast  interference 
problems  and  set  forth  all 
responsibilities  of  the  licensee/ 
permittee  of  a  broadcast  station.  To  date, 
final  rules  have  not  been  adopted. 

OMB  Control  Number:  3060-0110. 

Title:  Application  for  Renewal  of 
Broadcast  Station  License.  FCC  Form 
303-S.      . 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Form  Number:  FCC  303-S. 

Respondents:  Business  or  other  for- 
profit  entities;  not-for-profit  institutions. 

Number  of  Respondents:  3,217. 

Estimated  Time  per  Response:  40 
mins.  to  9.75  hrs. 

Frequency  of  Response:  Eight-year 
reporting  requirement;  third  party 
disclosure. 

Total  Annual  Burden:  5,271  hours. 

Total  Annual  Cost:  $1 ,567,401. 

Needs  and  Uses:  FCC  Form  303-S  is 
used  in  applying  for  renewal  of  a  license 
for  a  commercial  or  non-commercial 
AM,  FM,  or  TV  broadcast  station  and 
FM  translator,  TV  translator,  or  low 
power  TV  (LPTV),  or  low  power  FM 
broadcast  station.  It  can  also  be  used  to 
seek  the  joint  renewal  of  licenses  for  an 
FM  or  TV  translator  station  and  its  co- 
owed  primary  FM,  TV,  or  LPTV  station. 
The  FCC  has  recently  made  two  new 
statutory  changes— 47  U.S.C.  312(g), 
which  provides  for  automatic  expiration 
of  a  license  if  the  licensee  does  not 
broadcast  ("goes  silent")  for  twelve 
months;  and  47  U.S.C.  section  309(k), 
which  affects  renewal  standards  and 
FCC  violations.  The  Commission  is  also 
revising  Form  303-S  to  make  it  a 
simpler  and  clearer  form  that  shifts  to  a 
convenient  certification-based  approach 
to  applicants.  Furthermore,  the 
Commission  is  changing  this  form  in 
line  with  the  release  on  November  20, 
2002  of  the  Second  Report  and  Order 
and  FNPRM,  Review  of  the 
Commission 's  Broadcast  and  Cable 
Equal  Employment  Opportunities  Rules 
and  Policies,  MM  Docket  No.  98-204, 
FCC  02-303. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-10519  Filed  4-28-03;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  t>eing  Reviewed  by  the 
Federal  Communications  Commission 

April  22,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  current  valid  control  number. 
No  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  30,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554.  or 
via  the  Internet  to  Leslie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  the 
Internet  at  Leslie.Smitb@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0113. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Broadcast  EEO  Program  Report, 
FCC  Form  396. 

Form  Number:  FCC  396. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions. 


Number  of  Respondents:  2,000. 

Estimated  Time  per  Response:  1.5 
hours. 

Frequency  of  Response: 
Recordkeeping;  Renewal  reporting 
requirement. 

Total  Annual  Burden:  3,000  hours. 

Total  Annual  Cost:  $100,000. 

Needs  and  Uses:  On  November  7, 
2002,  the  FCC  adopted  a  Second  Report 
and  Order  and  Third  NPRM  (Second 
R&O),  MM  Docket  No.  98-204,  FCC  02- 
303,  68  FR  670  (2003).  which 
established  new  EEO  rules  and  forms  to 
comply  with  the  court's  decision  in  MD/ 
DC/DE  Broadcasters  Association  v.  FCC. 
The  new  rules  reinstate  the  requirement 
that  broadcast  licensees  file  the  FCC 
Form  396  at  the  time  they  file  for 
renewal  of  license.  The  new  EEO  rules 
also  ensure  equal  employment 
opportunity  in  broadcast  and  multi- 
channel video  program  distributor 
industries  through  outreach  to  the 
community  in  recruitment  and 
prevention  of  employment 
discrimination.  Among  other  things,  the 
Second  R&O  affords  broadcasters  with 
five  or  more  full-time  employees 
maximum  flexibility  in  designing  EEO 
programs  while  ensuring  broad 
dissemination  of  full-time  employment 
opportunities.  These  broadcasters  must 
file  annually  an  EEO  public  file  report 
detailing  their  outreach  efforts.  In 
addition,  licensees  must  include  a 
narrative  statement  demonstrating  how 
the  station  achieved  an  inclusive 
outreach  in  the  prior  two  years  and 
report  the  status  of  any  employment 
discrimination  complaints. 

OMB  Control  Number:  3060-0120. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Broadcast  Equal  Employment 
Opportunity  Model  Program  Report, 
FCC  Form  396-A. 

Form  Number:  FCC  396-A. 

Respondents:  Business  or  other  for- 
profit  entity;  not-for-profit  institutions. 

Number  of  Respondents:  5,000. 

Estimated  Time  per  Response:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  5,000  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  On  November  7, 
2002,  the  FCC  adopted  a  Second  Report 
and  Order  and  Third  NPRM  (Second 
R&O),  MM  Docket  No.  98-204,  FCC  02- 
303.  68  FR  670  (2003).  which 
established  new  EEO  rules  and  forms  to 
comply  with  the  court's  decision  in  MD/ 
DC/DE  Broadcasters  Association  v.  FCC. 
The  new  rules  reinstate  the  requirement 
that  broadcast  licensees  file  the  FCC 
Form  396-A  at  the  time  they  file 
applications  for  construction  permits,  or 
assigiunents  or  transfers  of  license.  The  . 


new  EEO  rules  also  ensure  equal 
employment  opportunity  in  broadcast 
and  multi-channel  video  program 
distributor  industries  through  outreach 
to  the  community  in  recruitment  and 
prevention  of  employment 
discrimination.  While  FCC  Form  396-A 
remains  almost  entirely  the  same  as  the 
form  used  under  the  rules  adopted  in 
2000,  the  Second  R&O  also  builds  in 
flexibility  for  licensees  to  implement  a 
program  in  compliance  with  the  new 
rules,  i.e.,  it  allows  for  a  range  of 
community  outreach  programs  to  those 
interested  in  broadcast  careers,  and 
broadcasters  with  five  or  more  full-time 
employees  may  list  recruitment  sources 
they  plan  to  use. 

OMB  Control  Number:  3060-0212. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Section  73.2080,  Equal 
Employment  Opportunities  (EEO  Rule). 

Form  Number:  N/A. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions. 

Number  of  Respondents:  10,825. 

Estimated  Time  per  Response:  42 
hours. 

Frequency  of  Response: 
Recordkeeping;  annual  reporting 
requirement. 

Total  Annual  Burden:  454,650  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  On  November  7, 
2002,  the  FCC  adopted  a  Second  Report 
and  Order  and  Third  NPRM  (Second 
R&O),  MM  Docket  No.  98-204,  FCC  02- 
303,  68  FR  670  (2003),  which 
established  new  EEO  rules  and  forms  to 
comply  with  the  court's  decision  in  MD/ 
DC/DE  Broadcasters  Association  v.  FCC. 
The  new  EEO  rules  ensure  equal 
employment  opportunity  in  broadcast 
and  multi-channel  video  program 
distributor  industries  through  outreach 
to  the  conmiunity  in  recruitment  and 
prevention  of  employment 
discrimination.  Specifically,  the  Second 
R&O  adopts  EEO  recordkeeping  and 
reporting  requirements;  specifies  which 
EEO  materials  must  be  kept  in  the 
public  inspection  file;  and  requires  all 
broadcasters  to  adhere  to  the  EEO  rules' 
general  anti-discrimination  provisions. 
Only  station  employment  units  with 
five  or  more  full-time  employees  are 
subject  to  the  EEO  program  provisions. 
Among  other  requirements,  broadcasters 
must  widely  distribute  job  vacancy 
information  and  provide  full-time  job 
vacancy  information  to  requesting 
organizations.  Broadcasters  must  also 
retain  records  to  demonstrate  that  they 
have  recruited  for  all  full-time 
permanent  positions,  i.e.,  full-time 
vacancy  filled,  listings  of  recruitment 
sources,  dated  copies  of  advertisements, 
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etc.,  and  place  such  types  of  records 
annually  in  their  local  public  inspection 
file. 

OMB  Control  Number:  3060-0349. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Equal  Employment  Opportunity 
Requirements. 

Form  Number:  N/A. 

Respondents:  Business  or  other  for- 
profit  entities;  not-for-profit  institutions. 

Number  of  Respondents:  2,125. 

Estimated  Time  per  Response:  42 
hours. 

Frequency  of  Response: 
Recordkeeping;  annual  and  five  year 
reporting  requirements. 

]Total  Annual  Burden:  89,250  hours. 

iTotal  Annual  Cost:  None. 

Needs  and  Uses:  On  November  7, 
2002,  the  FCC  adopted  a  Second  Report 
and  Order  and  Third  NTRM  (Second 
R&O).  MM  Docket  No.  98-204,  FCC  02- 
303,  68  FR  670  (2003),  which 
established  new  EEO  rules  and  forms  to 
comply  with  the  court's  decision  in  MD/ 
DC/DE  Broadcasters  Association  v.  FCC. 
Among  other  things,  the  Second  R&O 
adopts  several  EEO  recordkeeping  and 
reporting  requirements.  It  specifies 
which  EEO  materials  must  be  kept  in 
the  public  inspection  file.  All  multi- 
channel video  program  distributor 
(MVPD)  employment  units  with  six  or 
more  full-time  employees  are  subject  to 
EEO  program  provisions  and  must 
disseminate  employment  information 
widely.  These  MVPDs  must  also  retain 
records  to  demonstrate  they  have 
recruited  for  all  full-time  permanent 
positions  and  must  place  a  listing  of  all 
full-time  vacancies  filled  and 
recruitment  sources  used  for  each 
vacancy  for  the  preceding  year  in  their 
EEp  records  file. 

0MB  Control  Number:  3060-0922. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Broadcast  Mid-Term  Report, 
FGC  Form  397. 

f'orm  Number:  FCC  397. 

Respondents:  Business  or  other  for- 
profit  entities;  not-for-profit  institutions. 

Number  of  Respondents:  4,300. 

Estimated  Time  per  Response:  0.5 
hours. 

Frequency  of  Response: 
Recordkeeping;  mid-point  reporting 
requirement. 

Total  Annual  Burden:  269  hours  (one- 
eighth  of  respondents  file  annually). 

Total  Annual  Cost:  None. 

Needs  and  Uses:  On  November  7, 
2002,  the  FCC  adopted  a  Second  Report 
and  Order  and  Third  NPRM  (Second 
R&O),  MM  Docket  No.  98-204,  FCC  02- 
303.  68  FR  670  (2003).  which 
established  new  EEO  rules  and  forms  to 
comply  with  the  court's  decision  in  MD/ 


DC/DE  Broadcasters  Association  v.  FCC. 
The  new  rules  adopt  a  new  version  of 
FCC  Form  397.  The  new  EEO  rules  also 
ensure  equal  employment  opportunity 
in  the  broadcast  and  multi-channel 
video  program  distribution  industries 
through  outreach  to  the  community  in 
recruitment  and  prevention  of 
employment  discrimination.  The  new 
version  of  FCC  Form  397  is  filed  only 
once  at  the  mid-point  of  the  eight-year 
license  term  of  television  licensees,  with 
five  or  more  full-time  employees,  and 
radio  licensees,  with  eleven  or  more 
full-time  employees.  Licensees  must 
certify  that  they  have  complied  with  the 
FCC's  EEO  rules  during  the  period  prior 
to  the  date  of  the  Mid-Term  Report  and 
must  include  copies  of  EEO  reports  that 
are  required  to  be  placed  in  the 
licensees'  local  public  file  for  the  prior 
two  years. 

OMB  Control  Number:  3060-1033. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Multi-Chaimel  Video  Program 
Distributor  EEO  Program  Annual 
Report,  FCC  Form  396-C. 
Form  Number:  FCC  396-C. 
Respondents:  Business  or  other  for- 
profit  entities;  not-for-profit  institutions. 
Number  of  Respondents:  2,200. 
Estimated  Time  per  Response:  1 0 
mins.  to  2.5  hrs. 

Frequency  of  Response: 
Recordkeeping;  annual  and  five-year 
reporting  requirements. 

Total  Annual  Burden:  3,188  hours. 
Total  Annual  Cost:  None. 
Needs  and  Uses:  On  November  7, 
2002,  the  FCC  adopted  a  Second  Report 
and  Order  and  Third  NPRM  (Second 
R&O),  MM  Docket  No.  98-204,  FCC  02- 
303,  68  FR  670  (2003),  which 
established  new  EEO  rules  and  forms  to 
comply  with  the  court's  decision  in  MD/ 
DC/DE  Broadcasters  Association  v.  FCC. 
The  new  EEO  rules  ensure  equal 
employment  opportunity  in  the 
broadcast  and  multi-chaimel  video 
program  distribution  (MVPD)  industries 
through  outreach  to  the  community  in 
recruitment  and  prevention  of 
employment  discrimination.  In 
addition,  the  Second  R&O  combined 
previous  FCC  Forms  395-A  and  395-M, 
which  requested  substantially  the  same 
information.  The  FCC  adopted  new 
Form  396-C,  which  is  substantially  the 
same  as  those  portions  of  FCC  395-A 
and  395-M  that  sought  data  about  the 
MVPD's  compliance  with  EEO  program 
requirements,  but  it  omits  those 
portions  of  the  prior  forms  that  sought 
workforce  data.  All  MVPDs  with  six  or 
more  full-time  employees  must  file  an 
EEO  report  annually  in  the  public  file 
detailing  their  outreach  efforts  and  the 
results  for  the  prior  year,  as  part  of  the 


in-depth  MVPD  investigation  conducted 
once  every  five  years. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretan,'. 

IFR  Doc.  03-10520  Filed  4-28-03:  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[EB  Docket  No.  03-85;  FCC  03-68] 

Business  Options,  Inc.  ("BOI")  Order 
to  Show  Cause  and  Notice  of 
Opportunity  for  Hearing 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice;  Order  to  show  cause  and 

opportunity  for  hearing. 

SUMMARY:  This  document  is  an  order  for 
BOI  to  show  cause  and  give  BOI  the 
opportunity  for  a  hearing  before  the 
Commission.  The  Commission  has 
found  that  an  evidentiary'  hearing  is 
required  to  determine  whether  the 
Commission  should  revoke  the 
operating  authority  of  BOI,  BOI  and  its 
principal  or  principals  should  be 
ordered  to  cease  and  desist  from  any 
future  provision  of  interstate  common 
carrier  services  without  the  prior 
consent  of  the  Commission,  and  a 
forfeiture  against  BOI  is  warranted  and, 
if  so,  the  amount  of  the  forfeiture. 
DATES:  Effective  April  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Wolfe,  Attorney  Advisor  for 
Telecommunications  Consumers 
Division,  Enforcement  Bureau  (202) 
418-2191. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order,  EB 
Docket  No.  03-85,  released  on  April  7, 
2002.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center,  445  12th  Street,  SW.,  CY-A257, 
Washington,  DC  20554.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  445 
12th  SW.,  CY-B402,  Washington.  DC 
20554,  (202)  863-2893.  It  is  also 
available  on  the  Commission's  Web  site 

at  http://www.fcc.gov/Daily Releases/ 

Daily_Business/2003/db0407/FCC-03-   ■ 
68Al.pdf 

Synopsis 

A.  Background 

1.  BOI  is  a  reseller  of  long  distance 
telephone  service,  located  in 
Merrillville,  Indiana.  BOI  operates  as  a 
common  carrier  subject  to  "Title  II  of  the 
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Communications  Act  of  1934  ("the 
Act").  Under  the  regulatory  scheme 
established  by  the  Act  and  the 
Commission's  rules,  BOI  is  classified  as 
a  nondominant  interexchange  carrier. 
As  such,  it  is  considered  to  have 
"blanket"  authority  to  operate  domestic 
common  carrier  facilities  within  the 
meaning  of  section  214  of  the  Act. 

2.  After  receiving  a  high  number  of 
consumer  complaints  against  BOI,  the 
Enforcement  Bureau,  in  cooperation 
with  the  Maine  Public  Utilities 
Commission,  launched  an  investigation 
into  the  consumers'  allegations  of 
slamming.  On  November  1,  2002, 
Enforcement  Bureau  staff  sent  a  Letter  of 
Inquiry  to  BOI  seeking,  among  other 
things,  BOI's  response  to  specific 
consumer  allegations. 

3.  On  September  12,  2002,  BOI  signed 
a  stipulation  with  the  Vermont 
Department  of  Public  Service  to  settle  a 
proceeding  in  which  a  Vermont  Public 
Service  Board  Hearing  Officer 
concluded  that  BOI  had  violated 
Vermont  regulations  by  (1)  Offering 
services  without  an  approved  tariff;  (2) 
filing  misleading  corporate  registration 
reports;  (3)  engaging  in  deceptive 
business  practices:  (4)  failing  to  provide 
customers  with  a  toll  free  number;  (5) 
failing  to  file  a  discontinuance  notice; 
(6)  failing  to  provide  consumers  with  an 
accurate  written  summary  of  their 
service  order;  and  (7)  changing 
consumers'  telecommunications  carrier 
without  their  authorization.  Among 
other  things  t  the  stipulation  required 
that  BOI  initiate  the  procedure  outlined 
in  section  63.71  of  the  Commission's 
rules  for  terminating  service  to  Vermont 
customers  who  currently  were  being 
served  by  BOI.  On  December  20,  2002, 
BOI  mailed  an  application  to  the 
Commission  for  authorization  to 
discontinue  its  provision  of  resold 
interstate  long  distance  service  in 
Vermont  on  December  21.  2002 
pursuant  to  section  214(a)  of  the  Act 
and  section  63.71  of  the  Commission's 
rules.  BOI  simultaneously  filed  a 
request  for  waiver  of  the  customer 
notification  requirements  set  forth  in 
section  63.71(a)  of  the  Commission's 
rules. 

4.  The  Letter  of  Inquiry  to  BOI  of 
November  1,  2002  asked  a  number  of 
questions  concerning  (1)  BOI's  corporate 
structure,  (2)  its  compliance  with 
Commission  registration  requirements 
under  section  64.1195  of  the 
Commission's  regulations,  (3)  whether  it 
or  its  affiliates,  subsidiaries,  or  agents 
changed  the  preferred  carriers  of  listed 
complainants  after  April  1,  2002,  and  (4) 
its  telemarketing  practices.  Among  other 
things,  the  Letter  of  Inquiry  asked 
whether  during  the  period  from  April  1, 


2002  to  the  present,  BOI  or  any  of  its 
subsidiaries,  affiliates,  or  any  other 
entity  acting  under  BOI's  control  or  as 
its  agent,  submitted  or  executed  an 
order  to  change  the  preferred  carrier  as 
specified  in  the  complaints  listed  in 
Attachment  A  to  the  Letter.  If  so,  BOI 
was  directed  to  state  who  authorized  the 
change  in  service  and  the  manner  in 
which  the  authorization  was  made  and 
provide  all  documents  and  information 
related  to  the  authorization  and  to 
describe  in  detail  all  steps  taken  to 
verify  the  consumer's  request  to  change 
his  or  her  preferred  carrier. 

5.  In  its  response  to  the  Letter  of 
Inquiry',  BOI  asserted  that  "[djuring  this 
period  no  one  representing  BOI  has 
changed  the  preferred  carrier  as 
specified  in  the  complaints  in 
Attachment  A.  '   *   *  "  It  therefore  did 
not  provide  any  documents,  including 
verification  tapes  or  other  proof  of 
authorization  related  to  the  complaints. 
Further,  BOI  did  not  answer  several  of 
the  inquiries,  including  (1)  an  inquiry 
that  BOI  provide  evidence  that  it  had 
complied  with  the  registration 
requirements  pursuant  to  section 
64.1195  of  the  Commission's  rules,  and 
(2)  an  inquiry  whether  BOI  or  its  agents 
found  any  instances  since  April  1,  2002, 
in  which  BOI  telemarketing  employees 
had  changed  a  consumer's  preferred 
carrier  without  asking  the  consumer 
whether  he  or  she  wanted  to  change  the 
preferred  carrier  and  without 
mentioning  the  name  of  Business 
Options.  BOI  did  state  that  all  of  its 
telemarketers  were  BOI  employees.  In 
addition,  in  response  to  the  inquiry 
requesting  "BOI's  corporate  structure, 
including  a  description  of  each  affiliate 
of  each  subsidiary'  or  affiliate  and  a  list 
of  the  officers  and  directors  of  each 
affiliated  entity,"  BOI  did  not  list  any 
affiliates  or  their  officers  or  directors. 

6.  Enforcement  Bureau  staff  sent 
Letters  of  Inquiry  to  the  local  exchange 
carriers- (LECs)  that  serve  the  eight 
complainants  listed  in  Appendix  A  of 
the  Order  to  Show  Cause  and  Notice  of 
Opportunity  for  Hearing,  requesting 
information  about  whether  there  had 
been  any  preferred  carrier  changes  since 
April  1,  2002  for  these  complainants. 
The  responses  to  the  LEC  Letters  of 
Inquiry  indicate  that  preferred  carrier 
changes  were  submitted  for  all  of  these 
complainants  by  Qwest  Corporation 
after  April  1,  2002,  and  that 
subsequently  the  complainants  received 
bills  on  behalf  of  BOI.  These  responses 
indicate  that  while  preferred  carrier 
changes  to  BOI  may  have  been 
submitted  before  April  1,  2002  for 
several  of  the  complainants,  they  were 
subsequently  changed  back  to  their 
prior  carrier,  but  then  changed  again  to 


BOI  after  April  1.  In  response  to  a 
separate  inquiry  fi'om  the  Enforcement 
Bureau  staff,  Qwest  Corporation 
confirmed  that  all  of  these  preferred 
carrier  changes  were  made  on  behalf  of 
BOI. 

7.  In  its  Discontinuance  Application, 
BOI  stated  that  it  provides  resold  service 
to  approximately  200  business 
customers  in  Vermont,  and  that  it  has 
"reevaluated  its  long  distance  business 
plan  and  has  concluded  that  it  is  in  the 
Company's  best  interest,  at  this  time,  to 
streamline  its  service  in  Vermont."  It 
attached  a  Notice  to  Customers,  which, 
it  stated,  its  customers  received  on 
December  10,  2002,  and  has  all  the 
information  requested  by  the  State  of 
Vermont.  BOI  states  that  it  "did  not 
know  of  FCC  requirements  to  send  the 
letter  out  pursuant  to  63.71."  It  also 
stated  that  it  gave  customers  "15  days 
from  the  day  they  received  our 
notification  letter  to  choose  another  long 
distance  provider  and  protest  our 
request  for  discontinuance."  In  fact,  the ' 
letter  does  not  provide  any  notice  to 
customers  of  their  right  to  protest  the 
discontinuance,  or  any  of  the  other 
requirements  contained  in  section  63.71 
of  the  Commission's  rules.  Rather,  BOI 
asked  for  a  waiver  of  those 
requirements. 

8.  The  Vermont  Department  of  Public 
Service  filed  a  letter  in  response  to  the 
BOI  filings.  In  the  letter,  Vermont 
attached  the  Stipulation  referred  to 
above,  which  requires  BOI  to  "initiate    . 
the  procedure  outlined  in  47  CFR  63.71 
for  terminating  service  to  Vermont 
customers  who  currently  are  being 
served  by  BOI."  Vermont  stated  that 
BOI's  application  was  inaccurate.  First, 
Vermont  contended  that  "[i]t  is 
stretching  credibility  to  assert  that  being 
told  that  you  can  no  longer  do  business 
in  a  state  is  a  strategic  business 
decision."  Second,  it  stated  that  BOI  did 
know  of  the  requirements  of  §  63.71  of 
the  Commission's  rules  because  the 
Stipulation  that  BOI  signed  required 
that  BOI  initiate  the  procedure  outlined 
in  §  63.71.  Third,  Vermont  contended 
that  BOI's  Notice  did  not  comply  with 
the  information  required  by  Vermont 
because  the  Stipulation  required  BOI  to 
follow  the  requirements  of  §  63.71  of  the 
Commission's  rules  and  to  send  a  notice 
that  differed  from  the  notice  that  BOI 
sent  to  its  customers.  Finally,  Vermont 
pointed  out  that  BOI  stated  its  notice 
was  received  by  its  customers  on 
December  10,  providing  a  notice  period 
of  1 1  days  before  termination  on 
December  21,  not  15  days.  Vermont 
subsequently  provided  a  letter  from  BOI 
stating,  among  other  things,  that  all 
customers  were  disconnected  on 
December  21,  2002. 


.» 
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9.  All  of  the  consumers  who  filed  the 
complaints  discussed  in  the  Order  to 
Show  Cause  and  Notice  of  Opportunity 
for  Hearing  maintained  that  they  never 
authorized  BOI  to  change  their  preferred 
carriers.  Several  of  them  stated  that  the 
telemarketer  represented  telephone 
companies  other  than  BOI. 

10.  The  Maine  Public  Utilities 
Commission  sent  the  Commission  third 
party  verification  tapes  that  had  been 
sent  to  that  agency  by  BOI.  In  these 
recordings,  the  verifier  identified 
himself  or  herself,  said  "you  are 
authorized  and  give  permission  to 
Business  Options  to  change  the  long 
distance  phone  service,  is  that  correct?", 
asked  the  consumer  if  he  or  she 
understood  that  the  rates  would  be 
$4.90  per  month  and  7  cents  per  minute, 
and  asked  the  consumer  to  verify  the 
name  and  address,  and  to  provide  the 
consumer's  date  of  birth.  Some  of  the 
tapes,  but  not  all,  specify  the  telephone 
number  to  be  changed,  and  some  state 
that  BOI  is  not  the  local  phone 
company. 

B.  Discussion 

111.  It  appears  that  BOI  intentionally 
provided  incorrect  or  misleading 
information  to  the  Commission  when  it 
stated  in  its  response  to  the  most  central 
inquiry  in  the  Letter  of  Inquiry  that, 
since  April  1,  2002,  "no  one 
representing  BOI  *   *   *  changed  the 
preferred  carrier  as  specified  in  the 
complaints  in  Attachment  A."  The 
responses  from  the  local  exchange 
caoriers  of  the  consumers  in  question 
appear  to  show  that  Qwest  Corporation 
did  change  the  preferred  carrier  of  these 
consumers  after  April  1,  2002,  and  that 
these  consumers  were  subsequently 
billed  for  BOI  charges.  The  fact  that  the 
changes  were  electronically  submitted 
by  Qwest,  rather  than  directly  by  BOI, 
is  of  no  consequence  here;  the  consumer 
was  billed  for  BOI  service,  and  Qwest, 
the  carrier  whose  services  BOI  was 
reselling,  was  apparently  acting  as  BOI's 
agesnt  in  transmitting  the  preferred 
carrier  change  to  the  local  exchange 
carrier.  Indeed,  Qwest  has  confirmed 
that  it  made  these  changes  on  behalf  of 
BOI.  Based  on  this  evidence,  it  appears 
that  BOI  gave  incorrect  information 
when  it  stated  that  neither  it  nor  its 
representative  made  these  carrier  ' 
changes  after  April  1,  2002.  Further,  it 
appears  that  BOI  further  lacked  candor 
by  not  providing  a  response  to 
Enforcement  Bureau  inquiries  as  to 
whether  BOI  had  complied  with  the 
common  carrier  registration 
requirements  pursuant  to  section 
64.1195  of  the  Commission's  rules, 
whether  BOI  or  its  agents  found  any 
instances  since  April  1 ,  2002  in  which 


BOI  telemarketing  employees  changed  a 
consumer's  preferred  carrier  without 
asking  the  consumer  whether  he  or  she 
wanted  to  change  the  preferred  carrier 
and  without  mentioning  the  name  of 
BOI,  and  whether  BOI  had  any  affiliates 
or  subsidiaries. 

12.  BOI's  Application  for 
Discontinuance  also  appears  to  contain 
other  misrepresentations  or  instances  of 
lack  of  candor.  First,  its  statement  that 
it  was  requesting  authority  to 
discontinue  because  it  had  reevaluated 
its  business  plan  appears  flatly 
inconsistent  with  its  Stipulation  that  it 
was  obligated  to  seek  discontinuance 
authorization  to  settle  the  proceeding 
that  had  been  brought  against  BOI  by 
the  Vermont  Department  of  Public 
Service.  Second,  its  statement  that  it  did 
not  know  of  the  requirements  of  section 
63.71  of  the  Commission's  rules  appears 
inconsistent  with  its  agreement  to  a 
Stipulation  that  expressly  required  it  to 
initiate  the  procedure  under  section 
63.71.  Third,  its  statement  that  its 
Notice  provided  all  the  information  that 
was  required  by  Vermont  also  appears 
inconsistent  with  the  Stipulation  that 
specifically  required  BOI  to  comply 
with  section  63.71  procedures  and  to 
send  the  Notice  that  was  attached  to  the 
Stipulation.  Fourth,  its  statement  that  it 
had  given  "its  customers  15  days  from 
the  day  they  received  our  notification 
letter  to  choose  another  long  distance 
provider  and  protest  our  request  for 
discontinuance"  appears  inconsistent 
with  its  assertions  that  the  customers 
received  the  Notice  on  December  10  and 
that  BOI  would  terminate  service  on 
December  21.  That  statement  also 
appears  inconsistent  with  the  Notice, 
which  did  not  inform  customers  of  their 
right  to  protest,  as  is  required  by  the 
notice  provisions  of  section  63.71. 

13.  It  appears  that  these  statements 
and  omissions  constitute 
misrepresentations  or  lack  of  candor, 
aimed  at  deceiving  the  Commission  into 
believing  BOI  did  not  violate  the  Act 
and/or  Commission  rules.  With  regard 
to  the  apparent.misrepresentation  or 
lack  of  candor  in  the  response  to  the 
Letter  of  Inquiry,  the  evidence  provided 
by  the  LECs  and  Qwest  (as  well  as 
complainants)  appears  to  show  that  a 
truthful  answer  by  BOI  would  have 
contained  an  admission  that  it  changed 
the  consumers'  preferred  carriers,  and 
BOI  would  have  had  to  prove  that  such 
changes  were  authorized,  which 
presumably  it  could  not  do.  By  instead 
stating  that  "no  one  representing  BOI 

*   *   *  changed  the  preferred  carrier  as 
specified  in  the  complaints  in 
Attachment  A"  after  April  1,  2002,  BOI 
apparently  intended  to  convey  that  it 
was  in  compliance  with  section  258  and 


our  related  rules,  in  an  apparent  attempt 
to  lead  the  staff  to  terminate  the 
investigation  without  enforcement 
action.  With  regard  to  the  omissions  of 
required  information  in  BOI's  response 
to  the  Letter  of  Inquiry,  it  appears  that 
they  too  were  designed  to  deceive  the 
staff  by  hiding  inculpatory'  evidence 
regarding  slamming,  failure  to  file  the 
required  registration  statement,  and 
hiding  any  illegal  acts  performed  in  the 
names  of  other  companies  in  which 
BOI's  principals  were  officers.  With 
respect  to  the  apparent 
misrepresentations  in  the  Application 
for  Discontinuance,  motives  to  deceive 
also  appear  to  exist.  First,  BOI's 
statement  in  the  Application  for 
Discontinuance  that  it  was  seeking 
discontinuance  for  business  reasons 
appears  to  be  an  attempt  to  hide  the  fact 
that  it  had  been  charged  with  serious 
violations  by  the  Vermont  Department 
of  Public  Service,  some  of  which,  such 
as  slamming,  were  under  investigation 
by  the  Commission.  The  other 
misstatements  in  the  application  appear 
to  have  been  aimed  at  attempting  to 
excuse  BOI's  late  filing  of  the 
Application  and  its  failure  to  comply 
with  the  notice  requirements  of  the 
Commission's  rules. 

14.  Section  258  of  the  Act  makes  it 
unlawful  for  any  telecommunications 
carrier  to  "submit  or  execute  a  change 
in  a  subscriber's  selection  of  a  provider 
of  telephone  exchange  service  or 
telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  Section' 64.1120(a)(1)  of  the 
Commission's  rules  prescribes  that  no 
submitting  carrier  "shall  submit  a 
change  on  the  behalf  of  a  subscriber 

*   *   *  prior  to  obtaining:  (i) 
Authorization  from  the  subscriber,  and 
(ii)  verification  of  that  authorization  in 
accordance  with  the  procedures 
prescribed  in  this  section."  The 
Commission's  rules  thus  expressly  bar 
telecommunications  carriers  from 
changing  a  consumer's  preferred  carrier 
without  first  obtaining  the  consumer's 
consent,  and  then  verifying  that 
consent. 

15.  The  Commission's  rules  provide 
some  latitude  in  the  methods  carriers 
can  use  to  verify  carrier  change  requests. 
The  carrier  can  elect  to  verifv'  that 
authorization  through  one  of  three 
options:  obtaining  the  consumer's 
written  or  electronically  signed 
authorization;  setting  up  a  toll  free 
number  for  the  consumer  to  call  for 
verification;  or  obtaining  verification 
through  an  independent  third  party. 
There  is  no  latitude,  however,  in  the 
requirement  that  carriers  obtain  both 
authorization  and  verification  prior  to 
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submitting  a  carrier  change  request.  For 
those  carriers  who  use  an  independent 
third  party  for  verification,  the 
Commission's  rules  require  that  the 
verification  method  confirm  at  least  six 
things:  The  identity  of  the  subscriber; 
confirmation  that  the  person  on  the  call 
is  authorized  to  make  the  carrier  change; 
confirmation  that  the  person  on  the  call 
wants  to  make  the  change;  the  names  of 
the  carriers  affected  by  the  change;  the 
telephone  numbers  to  be  switched;  and 
the  types  of  service  involved.  The  rules 
also  require  that  carriers  keep  audio 
records  of  the  verification  for  a 
minimum  of  two  years  after  obtaining 
such  verification.  Finally,  the 
Conunission's  rules  require  that  where  a 
carrier  "is  selling  more  than  one  type  of 
telecommunications  service  *   *   *  that 
carrier  must  obtain  separate 
authorization  from  the  subscriber  for 
each  service  sold  *  *   * .  Each 
authorization  must  be  verified 
separately  from  any  other  authorizations 
obtained  in  the  same  solicitation." 

16.  BOI  did  not  submit  any  evidence 
of  authorization  or  verification 
regarding  the  consvuner  complaints 
cited  in  the  Enforcement  Biueau's  Letter 
of  Inquiry.  It  appears  that  BOI  has 
therefore  apparently  failed  to  meet  its 
burden  to  rebut  complainants' 
assertions  that  BOI  changed  their 
preferred  carriers  in  violation  of  the  Act 
and  the  Commission's  rules.  In  this 
record,  BOI  appears  to  have  provided  no 
evidence  to  justify  the  preferred  carrier 
changes  it  apparently  made.  There  is  no 
need  to  refer  to  the  tapes  BOI  provided 
to  the  Maine  Public  Utilities 
Commission,  since  BOI  did  not  provide 
these  tapes  to  the  Commission's  staff  as 
justification  for  their  changes  of  die 
consumers'  preferred  carriers.  Even  if 
the  Commission  were  to  consider  the 
five  tapes  BOI  submitted  to  the  Maine 
Public  Utilities  Commission,  however, 
these  tapes  show  that  BOI  does  not 
gather  the  critical  information  that  our 
rules  require.  For  example,  the  tapes  do 
not  confirm  in  an  acceptable  manner 
that  the  person  is  authorized  to  make 
the  change  and,  most  significantly,  do 
not  confirm  the  switch  of  the  authorized 
carrier.  First,  the  tapes  do  not  verify  the 
names  of  the  consumers'  prior  carriers 
which  were  affected  by  the  change,  as 
required  under  the  Commission's  rules, 
nor  do  the  tapes  of  Paul  Brackett, 
Beatrice  Violette,  and  Laura  Crowley 
verify  the  telephone  number  to  be 
switched.  Second,  the  statement  in  the 
tapes  by  the  third  party  verifier  that 
"You  are  authorized  and  giving 
permission  to  Business  Options  to 
change  the  long  distance  phone  service, 
correct?"  confusingly  combines 


questions  as  to  whether  the  person  is 
the  authorized  decision  maker  and 
whether  the  person  is  choosing  BOI  as 
his  or  her  preferred  carrier.  Finally,  in 
two  instances,  Paul  Brackett  and  Laura 
Crowley,  it  appears  that  the  consumer 
did  not  understand  what  the  verifier 
was  saying.  Paul  Brackett  only 
responded  "Uh-huh"  to  all  of  the 
verifier's  questions.  It  appears  that  such 
an  answer  was  not  sufficient  to  permit 
the  verifier  to  know  whether  Mr. 
Brackett  agreed  to  change  service 
providers.  Laura  Crowley  asked  the 
verifier  whether  there  would  be  a 
change  to  her  phone  bill,  and  the 
verifier  only  replied  that  she  was  just 
verifying  what  the  telemarketer  had  told 
the  consumer.  It  appears  from  this 
colloquy  that  Ms.  Crowley  believed  that 
her  service  was  not  going  to  change.  It 
appears  that  in  neither  case  were  the 
consumer's  answers  clear  enough  to 
verify  that  they  indeed  wanted  BOI's 
service. 

17.  The  above  examples  appear  to 
show  a  pattern  of  verification  that  falls 
egregiously  short  of  the  requirements  in 
the  Commission's  rules,  either  because 
they  omit  certain  requirements  or 
because  they  pose  questions  in  such  a 
way  that  the  consumer  is  confused  and 
the  consumer's  intent  cannot  be 
verified.  Accordingly,  the  tapes  that  BOI 
submitted  to  the  Maine  Public  Utilities 
Commission  do  not  appear  to  be 
sufficient  to  rebut  the  allegations  in  the 
complaints  that  BOI  changed  the 
preferred  carriers  of  the  five  consumers 
without  proper  authorization. 

18.  For  the  remaining  three 
complaints  that  were  filed  with  the 
Commission,  BOI  failed  to  provide  a 
tape  or  any  other  evidence,  beyond  its 
denial  that  "no  one  representing  BOI 
has  changed  the  preferred  carrier  as 
specified  in  the  complaints"  after  April 
1 ,  to  rebut  the  allegations  in  the 
complaints.  Based  on  this  failure,  it 
appears  that  BOI  is  liable  for  changing 
the  preferred  carriers  of  those 
consumers  without  authorization.  As  we 
discussed  above,  our  rules  require 
carriers  to  keep  audio  records  of  third- 
party  verification  for  a  minimum  of  two 
years  after  obtaining  the  verification. 
BOI  has  not  produced  evidence  to  show 
that  it  used  third-party  verification  or 
any  of  the  other  verification  methods 
that  the  Commission's  rules  allow. 
Furthermore,  based  on  the  evidence  of 
its  practices  shown  by  the  several 
"verification"  tapes  discussed  above,  it 
is  reasonable  to  assume  that  any 
verification  BOI  might  have  obtained 
would  likely  fall  egregiously  short  of  the 
requirements  in  our  rules,  "rherefore, 
even  if  BOI  used  a  third-party  verifier, 
BOI  still  would  not  likely  have 


sufficient  evidence  to  rebut  the 
allegations  in  the  complaints  that  it 
changed  the  preferred  carriers  of  the 
remaining  three  consumers  without 
prior  authorization. 

19.  Section  64.1195  of  the 
Commission's  rules  requires  that  any 
telecommunications  carrier  providing 
interstate  telecommunications  service 
on  or  after  the  effective  date  of  the  rule 
(March  1,  2001)  shall  submit  an  FCC 
Form  499-A.  BOI  was  a 
telecommunications  carrier  on  or  after 
the  effective  date  of  the  rule.  BOI  failed 
to  respond  to  a  request  to  provide 
evidence  that  it  had  subiliitted  this 
report.  Nor  do  the  Commission's  files 
contain  any  evidence  that  BOI  has  filed 
this  report.  The  Commission  therefore 
finds  that  BOI  has  apparenUy  failed  to 
file  FCC  Form  499-A,  in  violation  of 
section  64.1195.  Section  64.1195 
specifically  provides  for  revocation  of 
operating  authority  for  failure  to  comply 
with  its  provisions. 

20.  BOI's  application  for  authorization 
appears  to  show  that  BOI  did  not  meet 
its  obligations  as  a  common  carrier  to 
adequately  notify  its  customers  of  the 
discontinuance  or  seek  Conmiission 
approval  before  it  discontinued  service, 
in  apparent  violation  of  section  214(a)  of 
the  Act  and  sections  63.71  and  63.505 
of  the  Commission's  rules. 

21.  Under  the  Act  and  our  rules,  it  is 
clear  that  a  telecommunications  carrier 
must  receive  Commission  authorization 
and  provide  the  required  notice  to  its 
customers  before  it  may  discontinue 
service  to  those  customers.  The  service 
of  approximately  200  BOI  customers  in 
Vermont  was  apparently  terminated  by 
December  21,  2002.  It  appears  that  BOI 
did  not  file  any  application  until  the 
day  before  its  discontinuance,  and  never 
gave  customers  notice  of  their  right  to 
protest.  Further,  as  stated  above,  it 
appears  that  the  reasons  that  BOI  gave 
for  its  failiue  to  comply  with 
Commission  rules,  i.e.,  its  ignorance  of 
such  rules  and  its  compliance  with 
requirements  of  the  State  of  Vermont, 
were  not  true.  The  Stipulation  BOI 
signed  with  Vermont  was  executed  in 
September  2002.  Therefore,  it  appears 
that  at  that  time  BOI  knew  or  should 
have  known  that  in  the  near  future,  it 
would  have  to  file  an  application  for 
discontinuance  and  provide  notice  to  its 
customers.  In  view  of  the  foregoing 
facts,  it  appears  that  BOI  willfully  or 
repeatedly  discontinued  service  without 
Commission  authorization  in  violation 
of  section  214(a)  of  the  Act  and  sections 
63.71  and  63.505  of  the  Commission's 
rules. 

22.  The  Administrative  Law  Judge  is 
directed  to  determine  whether  BOI 
willfully  or  repeatedly  has  made 
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misrepresentations  or  engaged  in  lack  of 
calidor;  whether  BOI  willfully  or 
repeatedly  violated  section  258  of  the 
Act  and  the  related  Commission  rules 
by  changing  consumer's  preferred 
carriers  without  their  authorization; 
whether  BOI  willfully  or  repeatedly 
failed  to  file  a  Registration  Statement  in 
violation  of  section  64.1195  of  the 
Commission's  rules;  whether  BOI 
willfully  or  repeatedly  discontinued 
service  without  Conunission 
authorization;  whether  the  BOI's  blanket 
section  214  authorization  should  be 
revoked;  and  whether  specific 
Commission  authorization  should  be 
required  for  BOI,  or  the  principal  or 
principals  of  BOI,  to  provide  any 
interstate  corrunon  carrier  services  in 
the  futiue. 

C.  Conclusion 

23.  In  light  of  the  totality  of  the 
information  now  before  us,  an 
evidentiary  hearing  is  warranted  to 
determine  whether  the  continued 
operation  of  BOI  as  a  common  carrier 
would  serve  the  public  convenience  and 
necessity  within  the  meaning  of  section 
214  of  the  Act.  Further,  due  to  the 
egregious  nature  of  BOI's  apparently 
unlawful  activities,  BOI  will  be  required 
to  show  cause  why  an  order  to  cease 
and  desist  from  the  provision  of  any 
interstate  common  carrier  services 
without  the  prior  consent  of  the 
Commission  should  not  be  issued.  In 
addition,  consistent  with  our  practice  in 
revocation  proceedings,  the  hearing  will 
also  address  whether  a  forfeitiue  should 
be  levied  against  BOI. 

Ordering  Clauses 

'24.  Pursuant  to  sections  4(i)  and  214 
of  the  Communications  Act  of  1.934,  as 
amended,  47  U.S.C.  §§  154(i)  and  214, 
the  principal  or  principals  of  Business 
Options,  Inc.  are  directed  to  show  cause 
why  the  operating  authority  bestowed 
on  Business  Options,  Inc.  pursuant  to 
section  214  of  the  Communications  Act 
of  1934,  as  amended,  should  not  be 
revoked. 

25.  Pursuant  to  section  312(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  312(b),  the 
principal  or  principals  of  Business 
Options,  Inc.  are  directed  to  show  cause 
why  an  order  directing  them  to  cease 
and  desist  from  the  provision  of  any 
interstate  common  carrier  services 
without  the  prior  consent  of  the 
Commission  should  not  be  issued. 

26.  The  hearing  shall  be  held  at  a  time 
and  location  to  be  specified  by  the  Chief 
Administrative  Law  Judge  in  a 
subsequent  order.  The  ALJ  shall  apply 
the  conclusions  of  law  set  forth  in  this 


Order  to  the  findings  that  he  makes  in 
that  hearing,  upon  the  following  issues: 

(a)  to  determine  whether  Business 
Options,  Inc.  made  misrepresentations 
or  engaged  in  lack  of  candor; 

(b)  to  determine  whether  Business 
Options,  Inc.  changed  consumers' 
preferred  carrier  without  their 
authorization  in  willful  or  repeated 
violation  of  section  258  of  the  Act  and 
sections  64.1100-1190  of  the 
Commission's  rules; 

(c)  to  determine  whether  Business 
Options,  Inc.  failed  to  file  Form  FCC 
499-A  in  willful  or  repeated  violation  of 
section  64.1195  of  the  Commission's 
rules; 

(d)  to  determine  whether  Business 
Options,  Inc.  discontinued  service 
without  Commission  authorization  in 
willful  or  repeated  violation  of  section 
214  of  the  Act  and  sections  63.71  and 
63.505  of  the  Commission's  rules; 

(e)  to  determine,  in  light  of  all  the 
foregoing,  whether  Business  Options, 
Inc.'s  authorization  piursuant  to  section 
214  of  the  Act  to  operate  as  a  common 
carrier  should  be  revoked; 

(f)  to  determine  whether,  in  light  of  all 
the  foregoing.  Business  Options,  Inc., 
and/or  its  principals  should  be  ordered 
to  cease  and  desist  from  the  provision 
of  any  interstate  common  carrier 
services  without  the  prior  consent  of  the 
Commission; 

27.  The  Chief,  Enforcement  Bureau, 
shall  be  a  party  to  the  designated 
hearing.  Both  the  burden  of  proceeding 
and  the  biu'den  of  proof  shall  be  upon 
the  Enforcement  Bureau  as  to  issues  (a) 
through  (f)  inclusive. 

28.  To  avail  themselves  of  the 
opportunity  to  be  heard,  the  principal  or 
principals  of  Business  Options,  Inc., 
pursuant  to  section  1.91(c)  of  the 
Commission's  jules,  shall  file  with  the 
Commission  within  30  days  of  the 
mailing  of  this  Order  to  Show  Cause  and 
Notice  of  Opportimity  for  Hearing  a 
written  appearance  stating  that  a 
principal  or  other  legal  representative 
from  Business  Options,  Inc.  will  appear 
at  the  hearing  and  present  evidence  on 
the  matters  specified  in  the  Show  Cause 
Order.  If  Business  Options,  Inc.  fail  to 
file  a  written  appearance  within  the 
time  specified.  Business  Options,  Inc.'s 
right  to  a  hearing  shall  be  deemed  to  be 
waived.  In  the  event  that  the  right  to  a 
hearing  is  waived,  the  Presiding  Judge, 
or  the  Chief,  Administrative  Law  Judge 
if  no  Presiding  Judge  has  been 
designated,  shall  terminate  the  hearing 
proceeding  as  to  that  entity  and  certify 
this  case  to  the  Commission  in  the 
regular  course  of  business,  and  an 
appropriate  order  shall  be  entered. 

29.  If  it  is  determined  that  BOI  has 
willfully  or  repeatedly  violated  any 


provision  of  the  Act  or  the 
Commission's  rules  cited  in  the  Order  to 
Show  Cause  and  Notice  of  Opportunity 
for  Hearing,  it  shall  be  further 
determined  whether  an  Order  for 
Forfeiture  shall  be  issued  pursuant  to 
section  503(b)  of  the  Communications 
Act  of  1934,  as  amended,  in  the  amount 
of  no  more  than:  (a)  $80,000  for  each 
unauthorized  conversion  of 
complainants'  long  distance  service  in 
violation  of  47  U.S.C.  258  and  47  CFR 
64.1120;  (b)  $3,000  for  the  failure  to  file 
a  sworn  statement  or  a  Registration 
Statement  in  violation  of  a  Conunission 
directive  and  47  CFR  64.1195;  and  (c) 
$120,000  for  the  unauthorized 
discontinuance  of  service  to  a 
community  in  violation  of  47  U.S.C.  214 
and  47  CFR  63.71  and  63.505. 

30.  This  document  constitutes  a 
notice  of  opportunity  for  hearing 
pursuant  to  section  503(b)(3)(A)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §  503(b)(3)(A),  for 
the  potential  forfeitiu-e  liability  outlined 
above. 

31.  It  is  further  ordered  that  a  copy  of 
this  order  to  show  cause  and  notice  of 
opportunity  for  hearing  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
to  Kurtis  Kintzel,  President  and 
Chairman  of  the  Board  of  Business 
Options,  Inc.,  8380  Louisiana  Street, 
Merrillville,  hidiana  46410-6312. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-10521  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu-suant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  »t 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
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persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  wh'w. ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  14,  2003. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Gemini  Bancshares,  Inc., 
Monirment,  Colorado;  to  acquire  up  to 
17.45  percent  of  the  voting  shares  of 
Gemini  Bancshares,  Monument, 
Colorado,  and  thereby  indirectly  acquire 
voting  shares  of  Integrity  Bank  &  Trust, 
Monument,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  24,  2003. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-10563  Filed  4-28-03:  8:45  am] 

BILUNG  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
03-9970)  published  on  page  20000  of  the 
issue  for  Wednesday,  April  23,  2003. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for  One 
Rich  Hill  Mining  LLC.  and  One  Rich 
Hill  Land  Ltd.,  Partnership,  both  of 
Tulsa,  Oklahoma,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  One  Rich  Hill  Mining  LLC;  and  One 
Rich  Hill  Land  Ltd.,  Partnership,  both  of 
Fort  Worth,  Texas;  to  become  bank 
holding  companies  by  acquiring  25.44 
percent  of  the  voting  shares  of  F&M 
Bancorporation.  and  thereby  indirectly 
acquire  shares  of  F&M  Bank  &  Trust 
Company,  both  in  Tulsa,  Oklahoma. 

Comments  on  this  application  must 
be  received  by  May  16.  2003. 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  24,  2003. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Dor.  03-10564  Filed  4-28-03;  8:45  am) 

BILLING  CODE  6210-01-3 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

President's  Advisory  Commission  on 
Asian  Americans  and  Pacific  Islanders; 
Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  conduct  a 
public  meeting  during  the  month  of  May 
2003. 

Name:  President's  Advisory 
Commission  on  Asian  Americans  and 
Pacific  Islanders  (Commission). 

Date  and  Time: 

Wednesday.  May  7.  2003;  1  p.m.-5  p.m. 

e.s.t. 
Thursday,  May  8.  2003;  9  a.m.-3:30 

p.m.  e.s.t. 

Location:  Holiday  Irm  Georgetown, 
2101  Wisconsin  Avenue.  NW., 
Washington.  DC  20007. 

The  meeting  is  open  to  the  public. 

The  President's  Advisory  Commission 
on  AAPIs  will  conduct  a  public  meeting 
on  May  7.  2003,  from  1  p.m.  to  5  p.m. 
and  May  8,  2003,  from  9  a.m.  to  3:30 
p.m.  e.s.t.  inclusive. 

Agenda  items  will  include,  but  may 
not  be  limited  to:  Preliminary  highlights 
from  the  President's  Advisory 
Commission  Report  in  the  subject  area 
of  health;  presentations  on  the  subject 
area  of  economic  and  community 
development,  administrative  tasks; 
deadlines;  upcoming  events;  and 
comments  from  the  public. 

The  purpose  of  the  Commission  is  to 
advise  and  make  recommendations  to 
the  President  on  ways  to  increase 
opportunities  for  and  improve  the 
quality  of  life  of  approximately  13 
million  Asian  Americans  and  Pacific 
Islanders  living  in  the  United  States  and 
the  U.S. -associated  Pacific  Island 
jurisdictions,  especially  those  who  are 
most  underserved. 

Requests  to  address  the  Commission 
must  be  made  in  writing  and  should 
include  the  name,  address,  telephone 
number  and  business  or  professional 
affiliation  of  the  interested  party. 
Individuals  or  groups  addressiiig  similar 
issues  are  encouraged  to  combine 
comments  and  make  their  request  to 
address  the  Commission  through  a 
single  representative.  The  White  House 
Initiative's  office  will  adjust  the 
allocation  of  time  for  remarks  to 


accommodate  the  level  of  expressed 
interest.  Written  requests  must  be  faxed 
to (301) 443-0259. 

Anyone  who  has  interest  in  joining 
any  portion  of  the  meeting  or  who 
requires  additional  information  about 
the  Commission  should  contact:  Ms. 
Betty  Lam  or  Mr.  Erik  F.  Wang,  Office 
of  the  White  House  Initiative  on  AAPIs. 
Parklawn  Building,  Room  10-42,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone  (301)  443-2492.  Anyone  who 
requires  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mr.  Wang  no  later  than  April  30, 
2003. 

Dated:  April  22,  2003. 
Regina  Schofield, 

Director,  Office  of  Intergovernmental  Affairs. 
[FR  Doc.  03-10587  Filed  4-24-03;  4:58  pm] 

BILLING  COOE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-192] 

Announcement  of  Final  Priority  Data 
Needs  for  10  Priority  Hazardous 
Substances 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  U.S. 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 


SUMMARY:  This  Notice  announces  the 
final  priority  data  needs  for  10  priority 
hazardous  substances  (see  attached 
Table  1)  as  part  of  the  continuing 
development  and  implementation  of  the 
ATSDR  Substance-Specific  Applied 
Research  Program  (SSARP).  The  Notice 
also  serves  as  a  continuous  call  for 
voluntary  research  proposals.  The 
SSARP  is  authorized  by  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (Superftind)  or  CERCLA, 
and  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (42  U.S.C.  9604(i)]. 

At  the  time  the  SSARP  was  initiated 
on  October  17,  1991,  a  list  of  priority 
data  needs  for  38  priority  hazardous 
substances  was  announced  in  the 
Federal  Register  (56  FR  52178).  The  list 
was  subsequently  revised  based  on 
public  comments  and  published  in  final 
form  on  November  16,  1992  (57  FR 
54150).  In  1997.  ATSDR  finalized  the 
priority  data  needs  for  a  second  list  of 
12  substances  that  was  subsequently 
announced  in  the  Federal  Register  (62 
FR  40820). 
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Ten  substances  constitute  the  third 
list  of  hazardous  substances  for  which 
priority  data  needs  have  been  identified 
by  ATSDR.  The  10  substances,  which 
are  included  in  the  ATSDR  Priority  List 
of  Hazardous  Substances  established  by 
ATSDR  and  the  U.S.  Environmental 
Protection  Agency  (EPA)  (66  FR  54014. 
October  25.  2001).  are; 

P  asbestos 

•  benzidine 

•  chlorinated  dibenzo-p-dioxins 

•  1.2-dibromoethane 

•  1 .2-dichloroethane 

•  1.1-dichloroethene 

•  ethylbenzene 

•  pentachlorophenol 

•  1,1.2.2-tetrachloroethane 

•  total  xylenes 

In  developing  this  list.  ATSDR 
solicited  input  from  EPA  and  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS).  both  of  which 
also  reviewed  the  draft  priority  data 
needs  before  they  were  made  available 
for  public  comment.  The  priority  data 
needs  were  initially  announced  by 
ATSDR  in  the  Federal  Register  on 
August  14.  2001  (66  FR  42660).  The 
public  was  invited  to  comment  on  them 
during  a  90-day  period.  ATSDR  received 
comments  from  four  industry  groups 
and  a  nonprofit  private  organization 
concerning  programmatic  and 
substance-specific  issues  pertaining  to 
the  implementation  of  the  research 
program.  ATSDR  has  identified  several 
generic  issues  resulting  from  the  public 
comments.  These  issues  and  ATSDR's 
responses  are  presented  below.  ATSDR 
has  finalized  the  priority  data  needs  for 
these  10  substances.  Both  the  priority 
data  needs  documents  (that  provide 
ATSDR's  rationale  for  assigning  priority 
to  a  data  need)  and  the  response  to 
public  conunents  documents  are 
available  by  requesting  them  in  writing 
from  ATSDR  (see  ADDRESSES  section  of 
this  Notice). 

This  Notice  also  serves  as  a 
continuous  call  for  voluntary  research 
proposals.  Private-sector  organizations 
may  volunteer  to  conduct  research  to 
address  specific  priority  data  needs  in 
this  Notice  by  indicating  their  interest 
through  submission  of  a  letter  of  intent 
to  ATSDR  (see  ADDRESSES  section  of  this 
Notice).  The  letter  should  include  a 
brief  statement  that  addresses  the 
priority  data  need(s)  to  be  filled  and  the 
methods  to  be  used.  A  Tri-Agency 
Superfund  Applied  Research  Committee 
(TASARC)  comprised  of  scientists  from 
ATSDR.  the  National  Toxicology 
Program  (NTP).  and  EPA  will  review  all 
submissions. 

DATES:  The  ATSDR  voluntary  research 
program  is  a  continuous  program,  and 


private-sector  organizations  can 
volunteer  to  fill  identified  data  needs 
irom  now  until  that  time  when  ATSDR 
annoimces  that  other  research  has  been 
initiated  for  a  specific  data  need. 
ADDRESSES:  Private-sector  organizations 
interested  in  volunteering  to  conduct 
research  to  fill  identified  priority  data 
needs  should  write  to  Dr.  William 
Cibulas.  Chief.  Research 
Implementation  Branch,  Division  of 
Toxicology.  ATSDR,  1600  Clifton  Road. 
NE..  Mailstop  E-29,  Atlanta,  Georgia 
30333,  or  e-mail  Dr.  Cibulas  at 
wcibulas@cdc.gov.  Requests  for  the 
priority  data  needs  documents  and 
response  to  public  comments 
documents  should  be  addressed 
similarly. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  Cibulas.  Chief.  Research 
Implementation  Branch.  Division  of 
Toxicology,  ATSDR,  1600  Clifton  Road, 
NE.,  Mailstop  E-29.  Atlanta,  Georgia 
30333,  telephone  (404)  498-0140. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (Superfund)  or  CERCLA.  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  [42  U.S.C.  9604(i)]. 
requires  that  ATSDR  (1)  develop  jointly 
with  EPA  a  list  of  hazardous  substances 
found  at  National  Priorities  List  (NPL) 
sites  (in  order  of  priority).  (2)  prepare 
toxicological  profiles  of  these 
substances,  and  (3)  assure  the  initiation 
of  a  research  program  to  address 
identified  priority  data  needs  associated 
with  the  substances. 

The  primary  purpose  of  this  research 
program  is  to  provide  the  public  and 
scientific  communities  with  answers  to 
some  of  the  key  questions  regarding 
health  effects  and  exposure  to  these 
substances.  For  ATSDR,  this  research 
program  supplies  necessary  information 
to  improve  the  database  to  conduct 
public  health  assessments.  This  link 
between  research  and  public  health 
assessments,  and  the  process  for 
distilling  priority  data  needs  for  ranked 
hazardous  sul)stances  from  data  needs 
identified  in  associated  ATSDR 
toxicological  profiles,  are  described  in 
the  ATSDR  "Decision  Guide  for 
Identifying  Substance-Specific  Data 
Needs  Related  to  Toxicological  Profiles" 
(54  FR  37618,  September  11.  1989). 

At  the  time  the  Substance-Specific 
Applied  Research  Program  (SSARP)  was' 
initiated  on  October  17,  1991.  a  list  of 
priority  data  needs  for  38  priority 
hazardous  substances  was  announced  in 
the  Federal  Register  (56  FR  52178).  The 


list  was  subsequently  revised  based  on 
public  comments  and  published  in  final 
form  on  November  16,  1992  (57  FR 
54150).  In  1997,  ATSDR  finalized  the 
priority  data  needs  for  a  second  list  of 
12  substances  (62  FR  40820).  Currently, 
a  total  of  190  priority  data  needs  have 
been  identified  for  these  50  substances 
as  described  in  "Update  on  the  Status  of 
the  Superfund  Substance-Specific 
Applied  Research  Program"  (67  FR 
4836,  January  31.2002). 

In  2001.  ATSDR  identified  the 
priority  data  needs  for  10  additional 
hazardous  substances  and  announced 
them  in  draft  form  on  August  14.  2001 
(66  FR  42660).  The  public  was  invited 
to  comment  on  the  draft  priority  data 
needs  during  a  90-day  period.  The 
agency  responded  to  all  the  comments 
and  revised  the  priority  data  needs,  as 
needed. 

ATSDR's  Response  to  Public  Comments 

As  mentioned  in  the  SUMMARY  section 
of  this  Notice.  ATSDR  has  identified 
several  generic  public  comments  on  the 
priority  data  needs  for  the  10  hazardous 
substances.  These  comments  and 
ATSDR's  responses  are  presented 
below. 

Comment:  Request  for  ATSDR  to 
clarify  if  and  how  any  further  testing 
requests  or  regulatory  requirements  for 
testing  will  be  subject  to  public 
scrutiny. 

Response:  ATSDR  published  the  draft 
priority  data  needs  (PDNs)  in  the  August 
14.  2001,  Federal  Register  Notice  with 
a  public  comment  period  of  90  days.  A 
final  list  of  PDNs  will  be  published 
following  completion  of  deliberations 
on  the  comments  received.  In  the  event 
that  a  study  is  to  be  conducted  via  the 
mechanisms  described  in  the  Federal 
Register  Notice — e.g.,  industry- 
sponsored  voluntary  research,  or 
university-based  research  supported  by 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  funds— the  study 
protocol  and  final  report  will  be 
reviewed  by  ATSDR's  external  peer 
reviewers,  and  all  documents  related  to 
the  project  will  be  made  available  for 
public  inspection  at  ATSDR.  Also,  any 
testing  that  results  from  coordination 
with  the  U.S.  Environmental  Protection 
Agency  (EPA)  and  development  of  a 
Toxic  Substances  Control  Act  (TSCA) 
test  rule  will  be  subjected  to  a  public 
comment  period  consistent  with  EPA 
guidelines.  ATSDR  publishes  an  update 
of  its  Substance-Specific  Applied 
Research  Program  in  the  Federal 
Register  every  three  years. 

Comment:  Concern  that  the  Federal 
Register  Notice  makes  no  mention  of  the 
use  of  in  vitro  methodologies. 
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Response:  ATSDR  agrees  with  the 
commenter  and  will  more  explicitly 
V    state  its  support  of  innovative 

methodologies,  including  non-animal 
testing,  in  future  notices  about  the 
agency's  Substance-Specific  Applied 
Research  Program.  In  a  recently 
published  Federal  Register  Notice 
updating  the  status  of  this  research 
program  (67  FR  4836.  January  31.  2002), 
the  agency  stated  that  'ATSDR 
encourages  the  use  of  in  vitro 
assessment  methods  and  other 
innovative  tools  for  filling  priority  data 
needs.  For  example,  the  agency  believes 
that  physiologically  based 
pharmacokinetic  (PBPK)  modeling 
could  serve  as  a  valuable  tool  in 
predicting  across  route  similarities  (or 
differences)  in  toxicological  responses 
to  hazardous  substances.  Therefore,  on 
a  case-by-case  basis,  a  priority  data  need 
can  be  filled  using  existing  data  and 
modeling."  In  fact,  in  the  ATSDR 
voluntary  research  program  (a 
component  of  ATSDRs  Substance- 
Specific  Applied  Research  Program),  the 
Halogenated  Solvents  Industry  Alliance, 
Inc.  (HSIA)  has  conducted  studies  to  fill 
ATSDR's  priority  data  needs  for  volatile 
organic  compounds  using  PBPK 
modeling. 

Also,  ATSDR  is  a  member  of  the 
National  Toxicology  Program's  (NTP) 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  Methods 
(ICCVAM)  and  supports  development, 
validation,  and  acceptance  of  alternative 
toxicological  test  methods  that  reduce, 
refine,  and  replace  the  use  of  animals, 
as  appropriate.  Through  its  participation 
on  ICCVAM,  ATSDR  keeps  informed  of 
reliable  and  valid  alternative  test 
methods. 

Comment:  Request  for  ATSDR  to 
withdraw  the  endocrine  disruption  and 
developmental  neurotoxicity  priority 
data  needs  because  there  are  no 
validated  animal  tests  for  these  end 
points. 

Response:  ATSDR  has  identified  a 
priority  data  need  to  assess  the  potential 
for  pentachlorophenol  to  affect 
endocrine  functions  and  for 
*  reproductive  studies  with  ethylbenzene. 
As  a  result  of  the  agency's  evaluation  of 
the  comments  received  from  the 
Pentachlorophenol  Task  Force,  the 
priority  data  need  for  in  vivo  endocrine 
disruptor  studies  via  oral  exposure  to 
pentachlorophenol  has  been  changed. 
This  change  resulted  because  the 
Pentachlorophenol  Task  Force 
submitted  a  recently  completed  two- 
generation  reproduction  study  that  was 
subsequently  published  in  a  peer- 
reviewed  journal.  ATSDR  accepted  the 
data  and  no  longer  assigned  priority  to 
this  research  need.  With  regard  to 


ethylbenzene,  no  new  information  has 
been  available  to  ATSDR,  and. the 
priorit)'  data  need  for  ethylbenzene 
remains  unchanged.  For  the  same 
reason,  ATSDR  will  not  withdraw  the 
priority  data  need  for  developmental 
neurotoxicity  testing  for  xylenes. 

ATSDR  is  a  nonregulatory,  science- 
based  agency.  The  agency  is  mandated 
(in  consultation  with  EPA  and  agencies 
and  programs  of  the  Public  Health 
Service)  to  assess  whether  adequate 
information  on  the  health  effects  of 
hazardous  substances  is  available. 
Where  adequate  information  is  not 
available,  ATSDR,  in  cooperation  with 
NTP,  is  required  to  assure  the  initiation 
of  a  research  program  to  determine  these 
health  effects.  Toward  this  end,  ATSDR 
established  the  Tri-Agency  Superfund 
Applied  Research  Committee  (TASARC) 
consisting  of  scientists  from  ATSDR, 
EPA,  and  NTP  to  collaborate  on  mutual 
research  needs  and  to  discuss  issues 
relevant  to  the  proposed  studies,  such  as 
the  validation  status  and  regulatory 
acceptance  of  proposed  test  methods.  It 
should  be  noted  that  ATSDR  does  not 
develop  testing  guidelines  or 
methodologies  for  toxicological 
research. 

Consistent  with  the  CERCLA 
mandate,  on  August  14.  2001.  ATSDR 
published  a  Federal  Register  Notice 
announcing  the  identification  of  key 
research  needs  for  10  additional 
hazardous  substances,  and  provided  a 
rationale  for  these  determinations  in 
support  documents  (i.e.,  priority  data 
needs  documents  are  available  for  all  10 
substances).  However,  the  agency  did 
not  identify,  propose,  or  discuss  specific 
test  methods  to  be  used  to  fill  the  data 
needs  (66  FR  42660).  There  are  no 
universally  agreed  upon  and  validated 
animal  tests  to  fill  the  priority  data 
needs  for  endocrine  disruption  and 
developmental  neurotoxicity,  similar  to 
a  lack  of  such  tests  to  fill  the  priority 
data  needs  for  biomarker  and 
mechanistic  studies.  Consequently, 
these  studies  require  basic  research  or 
other  mechanisms  to  satisfy  the 
information  need.  Therefore,  in  filling 
these  research  needs,  ATSDR  does  not 
specify  or  require  that  certain  (animal) 
tests  be  performed.  Instead,  ATSDR 
remains  open  to  receiving  scientific 
information  to  fill  these  research  needs 
from  a  variety  of  sources,  including 
organizations  that  may  propose 
innovative  methodologies  involving 
non-animal  tests.  In  such  cases,  the 
agency  generally  consults  vdth 
programmatic  experts  at  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)  and  EPA,  and  outside 
scientists  to  advise  the  agency  on  the 
appropriateness  and  validation  status  of 


the  proposed  methods  for  filling  its 
research  needs.  Also,  ATSDR  is  working 
closely  with  organizations  such  as 
NTP's  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods  (ICCVAM)  to  stay 
abreast  of  testing  validation  issues.  In 
fact,  ATSDR  is  participating  fully  in  this 
committee's  effort  to  validate  a  battery 
of  in  vivo  and  in  vitro  tests  to  assess 
endocrine  disruption. 

Comment:  Concern  about  ATSDR 
calling  for  more  lethal  poisoning  tests 
on  animals  and  request  that  ATSDR 
withdraw  its  proposal  to  conduct  more 
acute  toxicity  tests  on  animals  for  these 
10  substances. 

Response:  The  ATSDR  Substance-  ■ 
Specific  Applied  Research  Program  is 
designed  to  address  the  most  important 
public  health  research  needs  for  citizens 
exposed  to  hazardous  environmental 
substances.  ATSDR  has  not  required, 
and  will  not  require,  LDso  or  other 
lethality  data  as  an  adjunct  to  the 
process.  However,  ATSDR  often 
requests  short-term  (acute)  toxicity  data 
on  non-lethal  end  points  in  order  to 
determine  the  agency's  health  guidance 
values  (minimal  risk  levels  [MRLs])  for 
citizens  who  are  possibly  exposed  to 
chemicals  for  durations  of  14  days  or 
less. 

If  the  agency  considers  the  existing 
acute  duration  (14  days  or  less)  database 
to  be  inadequate  for  fully  characterizing 
the  short-term  toxicity  of  a  particular 
hazardous  substance,  it  will  identify  the 
need  to  conduct  additional  [inhalation 
and/or  oral]  studies  for  determining 
critical  targets  and  establishing  dose- 
response  relationships. 

Comment:  Concern  that  ATSDR's 
requests  for  more  information  ignore 
sophisticated  analyses  that  can  be 
conducted  using,  for  example,  structure- 
activity  relationships  (SAR). 

Response:  In  evaluating  the  need  for 
additional  data  on  a  particular  end  point 
and  assigning  priority  to  data  needs  for 
the  10  substances,  ATSDR  first  reviewed 
the  available  chemical-specific  data  for 
a  given  end  point.  In  addition,  ATSDR 
conducted  SAR  analyses  on  these 
substances  and  used  the  information  in 
a  strength-of-evidence  approach  to 
determine  the  need  to  assign  priority  for 
the  missing  information. 

Comment:  Request  that  ATSDR  defer 
final  assessment  of  its  priority  data 
needs  until  the  industiy?  groups  have 
completed  their  work  under  EPA's 
voluntary  children's  chemical 
evaluation  program  (VCCEP),  the 
hazardous  air  pollutants  (HAPs)  test 
rule,  and  an  enforceable  consent 
agreement  (for  1,2-dichloroethane) 
among  others. 
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Response:  ATSDR  has  developed  a 
process  for  assigning  priority  to  data   • 
needs  identified  in  the  agency's 
toxicological  profiles  for  hazardous 
substances.  Specifically,  the  process  for 
prioritizing  the  data  needs  is  based  on 
a  logical  scientific  approach  as 
described  in  ATSDR's  Decision  Guide 
(54  FR  37618,  September  11,  1989).  The 
identified  priority  data  needs  (PDNs)  are 
then  subjected  to  public  and  peer 
review.  Currently,  ATSDR  considers 
these  PDNs  to  be  the  most  critical 
research  needs  for  these  hazardous 
substances.  However,  the  agency  will 
continue  to  evaluate  new  data  for  these 
substances  obtained  through  additional 
testings,  e.g.,  industry  groups' 
participation  in  other  federal  agencies' 
programs.  Specifically.  ATSDR  is 
working  closely  with  EPA  on  these 
activities  where  we  have  identified 
overlapping  research  priorities. 
Therefore,  the  status  of  these  PDNs  may 
change  in  the  future.  In  this  current 
Federal  Register  Notice  announcing  the 
final  list  of  PDNs,  ATSDR  states  that 
these  PDNs  remain  on  the  agency's  list 
but  that  they  may  potentially  be  filled 
by  individual  industry  groups  working 
under  specific  EPA  programs  (see  Table 

1). 

In  summary,  as  a  result  of  the 
agency's  evaluation  of  all  the  public 
comments  received  for  the  10  hazardous 
substances,  two  priority  data  needs  were 
changed.  Specifically,  in  vivo  endocrine 
disruptor  studies  via  oral  exposure  and 
multigeneration  reproduction  study 
involving  multiple  matings  and 
examining  male  and  female  fertility  via 
oral  exposure  were  initially  identified  as 
priority  data  needs  for 
pentachlorophenol.  During  the  public 
comment  period,  ATSDR  received  from 
the  Pentachlorophenol  Task  Force  a 
recently  completed  two-generation 
r^roduction  study  that  was 
subsequently  published  in  a  peer- 
reviewed  journal.  ATSDR  accepted  the 
data  and  no  longer  assigned  priority  to 
these  research  needs.  No  changes  were 
made  to  the  priority  data  needs  for  the 
other  nine  substemces  as  a  result  of  the 
public  comments. 

Implementation  of  Substance-Specific 
Applied  Research  Program 

Regarding  the  implementation  of  the 
SSARP,  in  section  104(i)(5)(D).  CERCLA 
states  that  it  is  the  sense  of  Congress 
that  the  costs  for  conducting  this 
research  program  be  borne  by  the 
manufacturers  and  processors  of  the 
hazardous  substances  under  the  Toxic 
Substances  Control  Act  of  1976  (TSCA) 
and  by  registrants  under  the  Federal 


Insecticide,  Fimgicide,  and  Rodenticide 
Act  of  1972  (FIFRA).  or  by  cost  recovery 
from  responsible  parties  under  CERCLA. 
To  execute  this  statutory  intent.  ATSDR 
developed  a  plan  whereby  parts  of  the 
SSARP  are  being  conducted  via 
regulatory  mechanisms  (TSCA/FIFRA), 
private-sector  voluntarism,  and  through 
the  direct  use  of  CERCLA  funds. 
CERCLA  also  requires  that  ATSDR 
consider  recommendations  of  the 
Interagency  Testing  Conunittee  (ITC). 
established  under  Section  4(e)  of  TSCA, 
on  the  types  of  research  to  be  done. 
ATSDR  actively  participates  on  this 
committee;  however,  none  of  the 
proposed  10  substances  are  now  on  the 
ITC  priority  testing  list. 

The  priority  data  needs  identified  in 
this  Notice  reflect  the  opinion  of  the 
agency,  in  consultation  with  other 
federal  programs,  of  the  research  needed 
pursuant  to  ATSDR's  authority  under 
CERCLA.  They  do  not  represent  the 
priority  data  needs  for  any  other 
program.  Consistent  with  section 
104(i)(12)  of  CERCLA  as  amended  (42 
U.S.C.  9604(i)(12)),  nothing  in  this 
research  program  shall  be  construed  to 
delay  or  otherwise  affect  or  impair  the 
authority  of  the  President,  the 
Administrator  of  ATSDR,  or  the 
Administrator  of  EPA  to  exercise  any 
authority  regarding  any  other  provision 
of  law,  including  the  Toxic  Substances 
Control  Act  of  1976  (TSCA)  and  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  of  1972  (FIFRA),  or  the 
response  and  abatement  authorities  of 
CERCLA.  In  developing  this  research 
program,  ATSDR  has  worked  with  other 
federal  programs  to  determine  common 
substance-specific  data  needs,  as  well  as 
mechanisms  to  implement  research  that 
may  include  authorities  under  TSCA 
and  FIFRA,  private-sector  voluntarism, 
or  the  direct  use  of  CERCLA  funds. 
When  deciding  the  type  of  research 
.  that  should  be  done,  ATSDR  considers 
the  recommendations  of  the  Interagency 
Testing  Committee  established  under 
section  4(e)  of  TSCA.  Federally  funded 
projects  that  collect  information  from  10 
or  more  respondents  and  that  are 
funded  by  cooperative  agreements  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  If  the 
proposed  project  involves  research  on 
human  subjects,  the  applicants  must 
comply  with  Department  of  Health  and 
Himian  Services  regulations  (45  CFR 
part  46)  regarding  the  protection  of 
hiunan  subjects.  Assurance  must  be 
provided  that  the  project  will  be  subject 
to  initial  and  continuing  review  by  the 
appropriate  institutional  review  . 


committees.  Overall,  data  generated 
from  this  research  program  will  lend 
support  to  others  conducting  human 
health  assessments  involving  these  10 
substances  by  providing  additional 
scientific  information  for  the  risk 
assessment  process. 

Substance-Specific  Priority  Data  Needs 

The  final  priority  data  needs  are 
identified  in  Table  1 .  Unique 
identification  numbers  (37A  through 
46G)  are  assigned  to  the  priority  data 
needs  for  this'list  of  10  priority 
hazardous  substances;  the  priority  data 
needs  for  the  first  50  substances  were 
assigned  identification  numbers  lA 
through  36E  (67  FR  4836).  Parts  of  the 
proposed  research  are  unique  to 
CERCLA  and  may  be  most  appropriately 
addressed  by  ATSDR  programs  as 
follows. 

ATSDR's  responsibility  as  a  public - 
health  agency  addressing  enviroimiental 
health  issues  is.  when  appropriate,  to 
collect  hiunan  data  to  validate 
substance-specific  exposure  and  toxicity 
assumptions.  ATSDR  will  obtain  this 
information  by  conducting  exposure 
and  health  effects  studies,  and  by 
establishing  and  using  substance- 
specific  subregistries  of  people  enrolled 
in  the  agency's  National  Exposure 
Registry  who  are  potentially  exposed  to 
these  substances.  When  a  subregistry  or 
a  human  exposure  study  is  identified  as 
a  priority  data  need,  the  responsible 
ATSDR  program  will  determine  its 
feasibility,  which  depends  on 
identifying  appropriate  populations  and 
funding. 

In  addition,  the  need  to  collect,    • 
evaluate,  and  interpret  environmental 
data  from  contaminated  media  around 
hazardous  waste  sites  remains  a  priority 
data  need  for  all  10  priority  hazardous 
substances  ATSDR  has  identified  for 
this  third  set. 

However,  some  of  this  information 
has  afready  been  collected  through 
individual  state  programs  and  the  EPA's 
CERCLA  activities;  therefore.  AJSDR 
will  evaluate  the  extant  information 
from  these  programs  to  better 
characterize  the  need  for  additional  site- 
specific  information. 

ATSDR  acknowledges  that  the 
conduct  of  human  studies  to  determine 
possible  links  between  exposure  to 
hazardous  substances  and  human  health 
effects  may  be  accomplished  through 
mechanisms  other  than  agency 
programs.  We  encourage  private-sector 
organizations  and  other  governmental 
programs  to  use  ATSDR's  priority  data 
needs  to  plan  their  research  activities, 
including  identifying  appropriate 
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populations  and  conducting  studies  to 
answer  specific  human  health 
questions. 
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Dated:  April  10.  2003. 
Georgi  |ones,  » 

Director.  Office  of  Policy  and  External  Affairs. 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

Table  1.— Final  Substance— Specific  Priority  Data  Needs  (PDNs)  for  Third  Set  of  10  Priority  Hazardous 

Substances 


Substance 


Asbestos 


PDNID 


Benzidine 


Chlorinated  dibenzo-p-dJoxins  (CDDs) 


1 ,2-Dibromoethane 


1,2-Dichloroethane* 


1,1-Dichloroethene* 


37A 


37B 
37C 

37D 


37E 


37F 

37G 
38A 


38B 
38C 
38D 
39A 
39B 


39C 
39D 
40A 


40B 
40C 
40D 
40E 

40F 
40G 
41A 

418 

41C 


41 D 
41E 
41 F 
41G 

41 H 

411 

41J 
41K 
41L 
41M 
42A 
42B 
42C 

42D 


Priority  data  needs 


Epidemiologic  studies  of  individuals  occupationally  exposed  to  asbestos  levels  lower 
than  those  experienced  before  the  institution  of  current  occupational  standards  gov- 
erning the  use  of  asbestos,  but  higher  than  current  levels  in  the  general  population. 
These  studies  should  be  performed  in  conjunction  with  the  immunotoxicity  studies 
Immunotoxicity  studies  of  individuals  occupationally  exposed  to  asbestos. 
Development  of  human  and  rat  lung  retention  models  to  aid  in  extrapolating  between 

rat  and  human  data. 
Improved  analytical  methods  for  screening  samples  and  detennining  the  chemical 
structure  of  asbestos  fibers.  Also,  techniques  are  needed  to  normalize  studies  in 
which  different  analytical  methods  were  employed. 

Exposure  levels,  fiber  size  distribution,  and  asbestos  fiber  type  in  areas  with  natural 
geologic  deposits  of  friable  asbestos  and  at  hazardous  waste  sites.  Also,  techniques 
for  estimating  air  levels  of  asbestos  from  soil  concentrations  and  activity  scenarios. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  in  other  populations 
such  as  humans  living  in  areas  with  naturally  high  levels  of  friable  asbestos. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  for  acute-  and  intermediate-duration  exposure  vfa  the  oral  route 
(the  study  of  intermediate-duration  exposure  should  include  evaluation  of  reproduc- 
tive and  endocrine  organ  histopathology,  lymphoid  tissues  histopathology  as  well  as 
examination  of  relevant  blood  components,  and  nervous  system  histopathology). 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Studies  via  oral  exposure  designed  to  assess  childhood  susceptibility. 

Comparative  toxicokinetic  studies  examining  the  relative  absorption  of  CDDs  across  ex- 
posure routes  and  the  relative  contribution  of  each  exposure  route  to  total  body  bur- 
dens. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Dose-response  data  in  animals  for  acute-  and  intermediate-duration  exposure  by  the 
oral  route  (the  study  of  intermediate-duration  exposure  should  include  evaluation  of 
neuropathology  and  observation  for  overt  signs  of  neurotoxicity). 

Multigeneration  reproductive  toxicity  studies  via  oral  exposure. 

Developmental  toxicity  studies  via  oral  exposure. 

Immunotoxicity  battery  studies  via  oral  exposure. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites  and  in  other  populations 
such  as  workers  exposed  to  1 ,2-dibromoethane. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  in  animals  for  acute-duration  (14-day)  exposure  by  the  inhalation 
route,  including  a  comparison  of  young  and  adult  animals. 

Dose-response  data  in  animals  for  acute-duration  (14-day)  exposure  by  the  oral  route 
including  a  comparison  of  young  and  adult  animals. 

Dose-response  data  in  animals  for  intermediate-duration  exposure  by  the  inhalation 
route  (the  study  should  be  perfonned  in  conjunction  with  the  neurotoxicoloqy  batterv 
of  tests). 

Neurotoxicology  battery  of  tests  following  inhalation  exposure. 

Neurotoxicology  battery  of  tests  following  oral  exposure. 

Dose-response  data  in  animals  for  chronic-duration  exposure  by  the  oral  route 

Developmental  toxicity  data  for  inhalation  exposure  (assessment  of  developmental 
cardiotoxicity  and  neurotoxicity). 

Developmental  toxicity  data  for  oral  exposure  (assessment  of  developmental 
cardiotoxicity  and  neurotoxicity). 

Additional  analyses  and  studies  for  comparative  toxicokinetics  across  species  aoes 
routes,  and  durations.  '  ' 

Children's  susceptibility. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  in  animals  for  acute-duration  exposure  by  the  inhalation  route 

Dose-response  data  in  animals  for  chronic-duration  exposure  by  the  inhalation  route 

Dose-response  data  in  animals  for  acute-  and  intennediate-duration  exposure  bv  the 
oral  route.  ' 

Carcinogenicity  studies  in  two  species  following  inhalation  exposure. 
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Table  1  .—Final  Substance- 


-Specific  Priority  Data  Needs  (PDNs)  for  Third  Set  of  10  Priority  Hazardous 
Substances — Continued 


Substance 


Ethylbenzene* 


PDNID 


Priority  data  needs 


Pentachlorophenol 


1 ,1 ,2,2-Tetrachloroethane 


Total  xylenes 


42E 

42F 
42G 
42H 
421 
42J 
42K 
42L 
43A 
43B 
43C 


43D 

43E 

43F 
43G 
43H 
431 
44A 
44B 
44C 

44D 
45A 
45B 
45C 
45D 
45E 
45F 
46A 

46B 
46C 
46D 

46E 
46F 
46G 


Reproductive  toxicity  studies  assessing  male  and  female  end  points  following  Inhalation 
exposure. 

Developmental  toxicity  studies  following  oral  exposure. 

Immunotoxicology  battery  of  tests  following  oral  exposure 

Battery  of  neurobehavioral  tests  following  inhalation  exposure. 

Children's  susceptibility. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  for  acute-duration  exposure  by  the  inhalation  route. 

Dose-response  data  for  chronic-duration  exposure  by  the  inhalation  route. 

Dose-response  data  for  acute-  and  intermediate-duration  exposure  by  the  oral  route; 
the  study  of  intennediate-duration  exposure  should  include  an  evaluation  of  clinical 
signs  of  neurotoxicity  and  histopathology  of  reproductive  organs,  endocrine  glands, 
and  nervous  system. 

Multigeneration  toxicity  study  examining  reproductive  end  points  and  indicators  of  en- 
docrine disruption  following  inhalation  exposure. 

Two-species  developmental  study  with  continued  assessment  of  offspring  during  post- 
natal development  following  oral  exposure. 

Studies  for  comparative  toxicokinetics. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Comparative  toxicokinetic  studies. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children  through  play  activities  near  contaminated  environmental 
media. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Two-species  developmental  toxicity  study  by  the  oral  route. 

Immunotoxicity  battery  following  oral  exposure. 

Mammalian  in  vivo  genotoxicity  assays. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 

Dose-response  data  for  chronic-duration  exposure  by  the  oral  route.  This  study  should 
be  done  in  conjunction  with  the  neurotoxicology  battery  of  tests. 

Neurotoxicology  battery  of  tests  following  oral  exposure 

Two-generation  reproductive  study  following  oral  exposure. 

Developmental  toxicity  study  that  includes  neurodevelopmental  end  points  following 
oral  exposure. 

Exposure  levels  in  humans  living  near  hazardous  waste  sites. 

Exposure  levels  in  children. 

Potential  candidate  for  subregistry  of  exposed  persons. 


Some  of  the  toxicity  priority  data  needs  may  potentially  be  filled  by  individual  industry  groups  woricing  under  specific  EPA  programs. 


[FR  Doc.  03-9300  Filed  4-28-03;  8:45  am] 
8ILUNG  CODE  4163-70-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[6(>Day-03-62] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
ofTsection  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 


summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 


technology.  Send  comments  to  Anne 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Data  Collection,  Management, 
Reporting,  and  Evaluation  for  the 
Minority  AIDS  Initiative  (MAI)— New- 
Centers  for  Disease  Control  and 
Prevention  (CDC).  CDC  is  requesting 
OMB  approval  to  collect  data  to  assess 
the  HIV  prevention  and  capacity- 
building  activities  of  community-based 
organizations  (CBOs)  and  other  not-for- 
profit  organizations  funded  under  the 
MAI.  The  essence  of  this  initiative  is  to 
implement  an  approach  to  HIV 
Prevention  for  communities  of  color 
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through  three  strategies:  (1)  Support  of 
CBOs  to  deliver  HIV  prevention 
services;  (2)  community  coalition 
development  (CCD)  projects  to  increase 
access  to  a  linked  network  of  HIV.  STD, 
TB,  and  substance  abuse  services;  and 
(3)  capacity-building  assistance  (CBA)"lo 
sustain,  improve,  and  expand  HIV 
prevention  services. 

CDC  requires  MAI  grantees  to 
evaluate  their  programs.  CDC  has  the 
responsibility  to  support  these 
evaluation  efforts  by  assisting  grantees 
in  the  design  and  implementation  of 
their  program  evaluation  activities, 


including  the  provision  of  evaluation 
forms  and  conducting  an  overall 
evaluation  of  the  MAI.  The  data 
collected  during  this  evaluation  will 
allow  CDC  to  (1)  Address  accountability 
needs,  (2)  provide  necessary 
information  to  the  MAI  grantees  for 
improving  their  programs,  and  (3) 
provide  a  context  for  understanding  the 
effectiveness  of  programs  targeting 
African  Americans  and  other  racial  and 
ethnic  minorities. 

Data  collection  will  include  self- 
administered  questionnaires,  which  will 
be  submitted  quarterly,  document 


reviews,  and  interviews  with  directors 
of  community-based  organizations, 
collaborating  organizations,  other 
community  organizations,  and 
community  members  served  by  these 
organizations.  The  first  wave  of  data 
collection  is  plaimed  for  the  summer  of 
2003.  Subsequent  waves  of  data 
collection  are  planned  for  2004. 

Total  cost  to  respondents  is  their  time 
to  submit  the  requested  data.  The  total 
burden  in  hours  is  estimated  at  255. 


Data  collection  forms 


Community-Based  Organization  Questionnaire  

HIV  Counseling.  Testing,  and  Referral  Questionnaire: 

Pan  I 

Pan  II 

Capacity-Building  Assistance  Questionnaire: 

Pan  I 

Part  II 

Part  III 

Part  IV  

Community  Coalition  Development  Questionnaire: 

Parti  

Part  II 


Total 


Number  of 
respondents 


136 

54 
54 

1 
16 
17 
17 

16 
16 


Number  of  re- 
sponses per 
respondent 


1  per  year 
4  per  year 


Average  bur- 
den response 
(in  hours) 


60/60 

10/60 
10/60 

5/60 
10/60 
20/60 
15/60 

60/60 
30/60 


Total  burden 

per  response 

(in  hours) 


136 

9 
36 


.08 


3 

6 
17 

16 
32 


255 


Dated:  April  23.  2003. 
Thomas  A.  Bartenfeld, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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BILUNG  CODE  4163-18-(> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03021] 

Fetal  Alcohol  Syndrome  Prjevention; 
Notice  of  Availability  of  Funds 

Application  Deadline:  June  30,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301  and  317(C)  of  die  Public 
Health  Service  Act,  (42  U.S.C.  241  and 
247b-4,  as  amended).  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  for  Fetal  Alcohol  Syndrome 


(FAS)  Prevention.  This  program 
addresses  the  "Healthy  People  2010" 
focus  areas  of  Substance  Abuse  and 
Maternal,  Infant,  and  Child  Health. 
The  purpose  of  the  program  is  to 
develop,  implement,  and  evaluate 
population-based  and  targeted 
prevention  programs  for  FAS  including 
the  identification  of  high  prevalence 
geographic  areas  and/or  selected 
subpopulations  of  childbearing-age 
women  at  high-risk  for  an  alcohol 
exposed  pregnancy;  establishing  or 
enhancing  prenatal  and  preconceptional 
intervention  programs  to  serve  these 
populations:  and  establishing  or 
utilizing  existing  systems  for  monitoring 
the  impact  of  prevention  programs. 
Monitoring  programs  must  include  a 
plan  for  ensuring  that  children 
identified  with  FAS  have  access  to 
appropriate  services  within  the 
community. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  FAS-related 
performance  goals  for  the  National 
Center  for  Birth  Defects  and 
Developmental  Disabilities  (NCBDDD) 
that  include  establishing  new,  or 
enhancing,  prevention  programs  that 
reduce  the  prevalence  of  FAS,  reduce 
prenatal  exposure  to  alcohol,  and 
improve  and/or  link  children  currently 
affected  by  FAS  to  health  services. 


C.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  health  departments  of  states  or  their 
bona  fide  agents,  including  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

If  the  applicant  is  not  the  state  health 
agency,  the  applicant  must  provide  a 
letter  from  the  appropriate  state  health 
agency  designating  the  applicant  as  a 
bona  fide  agent.  This  information 
should  be  placed  directly  behind  the 
cover  letter  of  the  application. 
Applications  that  fail  to  submit  the 
evidence  requested  above  will  be 
considered  non-responsive  and  returned 
without  review. 

Only  one  application  from  each 
organization  may  be  submitted  for  this 
announcement. 

To  be  eligible,  applicants  must: 

1.  Identity  a  geographic  area  with  high 
proportions  of  childbearing-age  women 
at  risk  for  an  alcohol-exposed  pregnancy 
(a  minimum  of  five  percent  of  the 
prenatal  population  reporting  frequent 
or  binge  drinking);  a  minimum  of  15 
percent  of  non-pregnant,  childbearing- 
age  women  (aged  12-44  years)  reporting 
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frequent  or  binge  drirdcing  in  a 
population  of  childbearing-age  women 
of  at  least  350,000;  or  a  birth  cohort  of 
at  least  25,000  births  per  year  with  a 
minimum  FAS  prevalence  rate  of  one 
per  1,000  live  births. 

2.  Demonstrate  the  capacity  to 
conduct  community-based  prevention 
programs  in  Maternal  and  Child  Health, 
and  to  monitor  adverse  exposures  and 
outcomes  in  these  populations. 

The  applicant  must  include  the  above 
documentation  in  the  first  three  pages  of 
the  application  following  the  face  page. 
If  it  is  not  included,  the  application  will 
be  determined  as  non-responsive  and 
returned  without  review. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $1,200,000  may  be 
available  in  FY  2003  to  fund 
approximately  three  to  five  awards.  It  is 
expected  that  the  average  award  will 
range  from  $300,000  to  $500,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  1,  2003,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Uae  of  Funds 

These  awards  may  be  used  for 
personnel  services,  equipment,  travel, 
and  other  costs  related  to  project 
activities.  Project  funds  may  not  be  used 
to  supplant  state  funds  available  for 
birth  defects  surveillance  or  prevention, 
health  care  services,  patient  care,  nor 
construction. 

Award  recipients  agree  to  use 
cooperative  agreement  funds  for  travel 
by  project  staff  selected  by  CDC  to 
participate  in  CDC-sponsored 
workshops  or  other  meetings,  such  as 
regional  or  annual  meetings. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities.  CDC  will 
be  responsible  for  the  activities  listed 
under  2.  CDC  Activities. 


1.  Recipient  Activities 

a.  Use  siirveillance  or  other 
population-based  methods  or  systems 
data  to  identify  clusters  of  FAS  cases  or 
populations  of  high  risk  childbearing- 
age  women  in  specific  geographic 
regions  (i.e.,  state,  county,  or  tribal 
community)  and/or  use  irmovative 
analytic  techniques  such  as  Geographic 
Information  Systems  (CIS)  to  identify 
and  monitor  geographic  areas  of 
populations  at  risk. 

b.  Develop  and  implement  a  plan  for 
prevention  of  FAS  in  a  targeted 
geographic  region  that  has  increased 
rates  of  women  at  high  risk  for  an 
alcohol-exposed  pregnancy  and/or 
increased  rates  of  infants  and  children 
with  FAS.  (See  eligibility  criteria) 

c.  Develop  liidcages  with  existing, 
community-based  programs  that  provide 
preventive  health  services  to 
childbearing-age  women  and  their 
families.  These  programs  include,  but 
are  not  limited  to.  Women,  Infant,  and 
Children  (WIC),  contraceptive 
counseling  and  services  including 
abstinence,  prenatal  care  clinics, 
sexually  transmitted  diseases  clinics, 
primary  care  settings,  alcohol  and  drug 
treatment  centers,  and  mental  health 
services  programs. 

d.  Design  and  implement  evidence- 
based  interventions,  such  as,  but  not 
limited  to,  those  recommended  by  the 
Institute  of  Medicine,  "Fetal  Alcohol 
Syndrome:  Diagnosis,  Epidemiology, 
Prevention  and  Treatment  1996." 

e.  Design  and  implement  a  provider 
education  component  for  health 
personnel  involved  in  intervention  and 
siu^eillance  and  monitoring  activities. 

f.  Evaluate  the  outcomes 
(effectiveness  and  cost-effectiveness)  of 
the  high  priority  interventions 
(universal,  selective  or  group,  and/or 
indicated  or  individual)  among 
childbearing-age  women  exposed  to  the 
intervention  at  the  community  and 
individual  level,  including  the  selection 
of  appropriate  outcomes  for  measiu^ing  a 
reduction  in  the  number  of  FAS  cases  in 
the  targeted  conmiunity,  region,  or  state, 
as  well  as  reductions  in  alcohol  use 
rates  among  childbearing-age  women, 
and  reduction  in  the  number  of  alcohol- 
exposed  pregnancies. 

g.  Evaluate  the  interventions  using 
process  measures  that  monitor  key 
indicators  of  success,  such  as  levels  of 
alcohol  use  screening  in  childbearing- 
age  women;  availability,  accessibility 
and  utilization  of  proposed 
interventions;  and  commimity  services 
including  alcohol  and  drug  treatment 
for  those  who  screen  positive. 
Additional  measures  that  might  also  be 
used  include,  but  are  not  limited  to. 


estimating  the  number  of  alcohol- 
exposed  pregnancies  averted  and/or 
number  of  women  who  used  alcohol  in 
the  previous  pregnancy  who  report 
intentions  to  abstain  during  their  next 
pregnancy.  Depending  upon  the 
intervention  being  proposed,  enhanced 
use  of  contraceptive  counseling  and 
services  may  also  be  a  relevant  measure. 

h.  Evaluate  the  project  components 
aimed  at  linking  children  with  FAS  to 
appropriate  services.  Examples  of 
process  measures  include:  Changes  in 
knowledge,  attitudes,  and  practice 
behaviors  of  health  and  allied 
professionals,  as  well  as  school 
personnel;  increased  numbers  of 
children  referred  for  FAS  diagnostic 
evaluations;  increased  numbers  of 
Individual  Education  Plans  (lEPs)  that 
address  the  specific  needs  of  children 
with  FAS  currently  in  the  school 
system;  and  identification  of  the  barriers 
children  with  FAS  have  in  accessing 
needed  services,  as  well  as  gaps  in  the 
availability  of  needed  services, 
including  plans  to  address  these  barriers 
and  gaps. 

i.  Develop  procedures  that  insure  that 
prevention  interventions  and 
siuA^eillance  and  monitoring  systems 
meet  strict  confidentiality  standards  and 
incorporate  recommended  CDC  case 
definitions. 

j.  Analyze  and  disseminate  prevention 
and  sm^'eillance'data  generated  by  the 
system(s)  in  a  timely  fashion  including 
intervention  outcome  results,  rates, 
trends,  and  risk  factors  for  FAS  (e.g., 
publish  annual  peer-review  reports  on 
the  surveillance  data  and  interventions). 

k.  Coordinate  prevention  efforts  with 
state,  local,  tribal,  and  maternal  and 
child  heedth  programs  to  assure 
appropriate  health  and  educational 
services  to  individuals,  as  well  as  to 
erdiance  awareness  among  public  and 
private  providers  concerning  the 
prevention,  diagnosis  and  treatment  of 
FAS. 

1.  Supply  support  letters  that 
document  concurrence  with  this  plan  by 
other  imits  or  organizations  (such  as 
those  mentioned  in  item  "k"  above)  that 
are  collaborating  with  the  applicants 

m.  Collaborate  with  other 
participating  sites  and  CDC  in  preparing 
and  publishing  study  results. 

n.  Implement  qudity  assiu-ance 
procedures  to  ensure  that  study 
protocols  are  being  followed,  and  that 
the  surveillance  and  intervention 
procedures  are  being  uniformly 
implemented  in  all  participating  sites. 

2.  CDC  Activities 

a.  Assist  in  the  design  of  prevention, 
surveillance  and  monitoring  programs. 
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b.  Assist  in  developing  and  evaluating 
methodologies  to  assess  the  impact  of 
prevention  efforts  using  population- 
based  FAS  surveillance  and  alcohol  use 
monitoring  among  childbearing-age 
women. 

c.  Assist  in  analyzing  prevention  and 
surveillance  data  generated  from  the 
prevention  interventions  and 
surveillance  and  monitoring  systems 
developed. 

d.  Assist  in  ensuring  that  successful 
prevention  interventions,  program 
models  and  lessons  learned  are  shared 
between  grantees  through  various 
mediums. 

e.  Assist  in  designing  strategies  to 
improve  the  access  of  children  with 
FAS  to  health  services  and  support 
programs. 

f.  Assist  in  the  development  of 
standardized  evaluation  formats  and 
activities  for  grantees. 

g.  Coordinate  the  dissemination  of 
findings  and  collaborate  with  recipients 
on  specific  publications  involving  data 
collected. 

h.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

F.  Content 
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Letter  of  Intent  (LOIj 

A  LOI  is  requested  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  double-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  12-point  font.  The  LOI  will 
not  be  used  to  eliminate  potential 
applicants,  but  it  will  be  used  to  enable 
CDC  to  determine  the  level  of  interest 
and  plan  the  review  more  efficiently. 
The  LOI  should  include  the  following 
information:  applicant's  name  and 
address,  project  director's  name,  phone 
number,  and  e-mail  address. 

Applications 

Tlie  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections,  and  in 
Attachment  I,  "Application  Guidance," 
which  can  be  found  on  the  CDC  Web 
site,  to  develop  the  application  content. 
Your  application  will  be  evaluated  on 
the  criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

The  applicant  should  provide  a 
detailed  description  of  first-year 


activities  and  briefly  describe  future- 
year  objectives  and  activities.  The 
application  must  contain  the  following: 

1.  Eligibility  Response:  The  response, 
not  to  exceed  three  pages,  should 
address  the  eligibility  criteria  listed  in 
section  C.  Eligible  Applicants. 

2.  A  one-page,  single-spaced,  typed 
abstract  in  12-point  font  must  be 
submitted  with  the  application.  The 
heading  should  include  the  title  of  the 
grant  program,  project  title,  organization 
name  and  address,  project  director  and 
telephone  number.  The  abstract  should 
briefly  summarize  the  program  for 
which  funds  are  requested,  the  activities 
to  be  undertaken,  and  the  applicant's 
organizational  structure.  The  abstract 
should  precede  the  program  narrative.  A 
table  of  contents  that  provides  page 
numbers  for  each  of  the  following 
sections  should  be  included.  All  pages 
must  be  numbered. 

3.  The  narrative  should  be  no  more 
than  25  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  font.  The  required 
detailed  budget  and  detailed  budget 
justification  are  not  considered  to  be 
part  of  the  program  narrative. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission  ' 

On  or  before  May  29,  2003,  submit  the 
LOI  to  the  Public  Health  Analyst 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
ani^)uncement. 


Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
www.  cdc.gov/od/pgo/forminfo.h  tm . 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  at:  770-488-2700. 
Application  forms  can  be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  on  June  30,  2003' 
Submit  the  application  to:  Technical 
Information  Management  Section— 
PA#03021,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention,  2920  Brandywine  Rd., 
Room  3000,  Atlanta,  GA  30341-4146. 

Applications  may  not  be  submitted 
electronically. 


CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIMS,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications  will 
be  considered  as  meeting  the  deadline  if 
they  are  received  before  4  p.m.  Eastern 
Time  on  the  deadline  date.  Applicants 
sending  applications  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  ( 1 )  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Applications  which  do  not  meet  the 
above  criteria  will  not  be  eligible  for 
competition  and  will  be  returned. 
Applicants  will  be  notified  of  their 
failure  to  meet  the  submission 
requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
descriptions  of  prevention,  surveillance, 
and  monitoring  activities,  and,  to 
identify  outcome  measures  of 
effectiveness  and  cost-effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  as  stated  in  Section 
B.  Purpose  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measures  of 
effectiveness  must  be  submitted  with 
the  application  and  will  be  an  element 
of  evaluation. 

1.  Program  Plan  (40  points) 

a.  The  extent  to  which  the  applicant 
describes  proposed  interventions  that 
are  evidence-based,  and  justifies  the 
appropriateness  of  the  methods  and 
design  to  be  used  in  FAS  prevention 
inter\'entions  and  monitoring  programs. 

b.  The  extent  to  which  the  applicant 
describes  their  capacity  to  identify 
population(s)  or  geographic  areas  with 
increased  rates  of  women  at  risk  for 
having  children  with  FAS.  ascertain 
FAS  cases  and  exposures,  and  track  and 
monitor  the  impact  of  prevention 
activities. 
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c.  The  extent  to  which  the  applicant 
includes  provisions  for  maintaining 
confidentiality  of  individual  records 
and/ or  case  reports,  and  protecting  the 
status  of  reported  cases. 

d.  The  extent  to  which  the  applicant 
describes  the  adequacy  of  the  proposed 
time-line  and  personnel  for 
accomplishing  the  prevention  and 
surveillance  and  monitoring  activities. 

e.  The  extent  to  which  the  application 
adequately  addresses  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

12)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
communityCies)  and  recognition  of 
miitual  benefits. 

2.  Quality  Assurance  and  Program 
Evaluation  Plan  (30  points) 

,      The  extent  to  which  the  applicant 
describes  when  and  how  interventions, 
and  surveillance  and  monitoring 
systems,  will  be  evaluated.  The  plan 
should  outline  the  methods,  design  and 
process,  and  impact  and  outcome 
(effectiveness  and  cost-effectiveness) 
measures  to  be  used  in  determining  if 
the  objectives  are  being  achieved. 

3.  Assessment  of  Need  (10  points) 

.    The  extent  to  which  the  applicant 
understands  the  purpose  and  objectives 
of  this  project,  as  reflected  in  their 
statement  of  purpose  and  need  for  the 
proposed  prevention  interventions,  and 
FAS  surveillance  and  prenatal  alcohol 
monitoring  systems.  A  detailed 
description  should  be  provided  of  the 
proposed  area,  region  or  community 
targeted  for  this  project  based  on 
relevant  epidemiological  and 
demographic  information.  Emphasis 
will  be  placed  on  demonstrated  access 
to  populations  considered  at  greater  risk 
for  high  prevalence  rates  of  FAS  and 
risk  factors  associated  with  FAS,  and  to 
the  applicant's  understanding  of  the 
importance  of  the  proposed  surveillance 
activity  in  identifying  cases  of  FAS  and 
reducing  the  risk  of  alcohol  exposed 
pregnancies  among  childbearing-age 
women.  Measures  currently  being  used 
to  estimate  the  magnitude  of  FAS, 
prenatal  alcohol  exposure,  and  risk 
f^ors  for  FAS  should  be  described  in 


detail  and  specifically  related  to  the 
population(s)  being  targeted  in  the 
proposal. 

4.  Goals  and  Objectives  (10  points) 

The  extent  to  which  the  applicant 
includes  specific  goals  to  be  achieved  by 
the  proposed  FAS  prevention 
interventions  and  the  proposed  FAS 
surveillance  and  prenatal  monitoring 
programs  by  the  end  of  the  five  year 
project  period.  Each  goal  should  be 
accompanied  by  objectives  that  are 
specific,  time-phased,  measiuable  and 
achievable.  (See  Attachment  I,  as  posted 
on  the  CDC  website.) 

5.  Organizational  History  and  Capacity 
(10  points) 

a.  The  extent  to  which  the  applicant 
describes  past  and  current  experience  in 
developing  and  implementing  effective 
and  cost-effective  FAS  prevention 
intervention  strategies,  and  in  activities 
that  develop  and  implement  effective 
and  cost-effective  surveillance  and 
prenatal  alcohol  exposure  monitoring 
activities  similar  to  the  one(s)  proposed 
in  this  application. 

b.  The  extent  to  which  the  applicant 
describes  their  previous  experience  and 
accomplishments  in  the  design, 
implementation,  and  evaluation  of  birth 
defects  surveillance,  prenatal  alcohol 
exposure  monitoring  systems,  and 
monitoring  of  population-based  risk 
factors  for  FAS  or  other  siu\'eillance  and 
monitoring  systems. 

c.  The  extent  to  which  the  applicant 
describes  the  training,  experience,  and 
competence  of  the  proposed  project 
director  and  staff  in  the  design, 
implementation,  and  evaluation  of 
surveillance  and  prenatal  alcohol 
monitoring  activities,  and  the 
availability  of  the  staff  to  work  on  the 
proposed  project.  This  includes  staff 
from  academic  institutions  that  are 
assisting  the  applicant  in  design, 
implementation  and  evaluation  of  the 
project. 

6.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds.  The  applicant  shall 
describe  and  indicate  the  availability  of 
facilities  and  equipment  necessary  to 
carry  out  this  project. 

7.  Human  Subjects  Review  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects?  (Not  scored;  however,  an 
application  can  be  disapproved  if  the 


research  risks  are  sufficiently  serious 
and  protection  against  risks  are  so 
inadequate  as  to  make  the  entire 
application  unacceptable.) 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  An  interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application  and  must 
include  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  For  all  proposed  contracts  and 
consultants:  (1)  The  name  of  contractor 
or  consultemt;  (2)  the  method  of 
selection;  (3)  the  period  of  performance; 
(4)  the  scope  of  work;  (5)  the  method  of 
accountability;  and,  (6)  an  itemized 
budget  with  justification  for  each 
contract  or  consultant. 

2.  A  financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  II  of  the  program 
announcement  as  posted  on  the  CDC 
Web  site. 

AR-1     Human  Subject  Requirements 
AR-2  'Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  System  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1     Healthy  People  2010 
AR-1 2     Lobbying  Restrictions 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
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associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
H'ww. cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management  Section,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road.  Atlanta,  GA  30341- 
4146,  Telephonei(770)  488-2700. 

For  business  management  and  budget 
assistance  in  the  states,  contact:  Sheryl 
Heard,  Grants  Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146.  Telephone:  (770)  488- 
2777,  E-mail  address:  slh3@cdc. 

For  business  management  and  budget 
assistance  in  the  Territories,  contact: 
Vincent  Falzone,  Grants  Management 
Specialist,  CDC  Procurement  and  Grants 
Office,  2920  Brandywine  Road,  Atlanta. 
GA  30341-4146,  Telephone:  (770)  488- 
2763,  E-mail  address:  vcf6@cdc.gov. 

For  program  technical  assistance, 
contact:  Jorge  Rosenthal, 
Epidemiologist,  Telephone:  (770)  488- 
3525,  E-mail  address:  yvr4@cdc.gov. 
or 

Louise  Floyd,  Supervisory  Behavioral 
Scientist,  Telephone:  (770)  488-7372.  E- 
mail  address:  rlf3@cdc.gov. 
or 

Connie  Granoff,  Public  Health 
Analyst,  Telephone;  (770)  488-7513.  E- 
mail  address:  cJg4@cdc.gov. 

Division  of  Birth  Defects  and 
Developmental  Disabilities,  National 
Center  on  Birth  Defects  and 
Developmental  Disabilities,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  (F-49),  Atlanta,  GA 
30341-3724. 

Dated:  April  23.  2003. 
Edward  Schultz, 

Acting  Director.  Procurement  and  Grants 
Office.  Centers  for  Disease  Control  and 
Prevention. 

[PR  Doc.  03-10502  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4163-ia-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  HIV  Community 
Based  Prevention  Projects  for  the 
Commonwealth  of  Puerto  Rico  and  the 
United  States  Virgin  Islands,  Program 
Announcement  #03003 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  HIV  Community 
Based  Prevention  Projects  for  the 
Commonwealth  of  Puerto  Rico  and  the 
Unites  States  Virgin  Islands,  Program 
Announcement  #03003. 

Times  and  Dates:  9  a.m. -9:30  a.m.. 
May  5,  2003 — open.  9:30  a.m. -5  p.m.. 
May  5,  2003— closed.  9  a.m.-5  p.m.,  May 
6,  2003— closed. 

Place:  Atlanta  Marriott  Century 
Center,  2000  Century  Boulevard,  NE., 
Atlanta,  GA  30345  (404)  325-0000. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c) 
(4)  and  (6).  title  5  U.S.C,  and  the 
Determination  of  the  Director, 
Management  Analysis  and  Services 
Office,  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  To  Be  Discussed:  The  meeting 
will  include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  PA#  03003. 

Note:  Due  to  program  oversight,  this 
Federal  Register  notice  is  being  published 
less  than  15  days  before  the  date  of  the 
meeting. 

Contact  Person  for  More  Information: 
Beth  Wolfe,  Prevention  Support  Office, 
National  Center  for  HIV,  STD,  and  TB 
Prevention,  CDC,  Corporate  Square 
Office  Park,  8  Corporate  Square  Blvd., 
MS  E-07.  Atlanta,  GA  30329,  telephone 
(404) 639-8531. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  23,  2003. 
Alvin  Hall, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  03-10503  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[Document  Identifier:  CMS-1 0089]   ' 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB) 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  We 
are  requesting  an  emergency  review 
because  the  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  Part 
1320.  This  is  necessary  to  ensure 
compliance  with  the  Balanced  Budget 
Act  of  1997.  We  caimot  reasonably 
comply  with  the  normal  clearance 
procedures  due  to  unforeseen 
circumstances.  These  circumstances 
include  the  following: 

1.  The  Health  Outcomes  Survey 
(HOS)  was  the  original  research 
approach  to  be  used  to  collect  health 
status  indicators  on  Social  Maintenance 
Health  Organization  (SHMO)  and 
MSHO/MnDHO  beneficiaries.  This 
survey  proved  inadequate  for  a  frail 
population  as  the  HOS  is  lengthy  and  it 
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was  determined  that  response  rates  were 
too  low  when  tested  on  the  PACE 
population.  Further,  43%  of  the  MSHO 
commimity  enrollees  and  approximately 
89%  of  the  MnDHO  community 
enrollees  are  frail  and  Nursing  Home 
Certifiable  (NHC). 

2.  The  State  of  Minnesota  became 
very  concerned  about  using  the  HOS 
due  to  the  above  findings  by  CMS,  and 
preferred  using  the  PHS  for  their 
beneficiaries  who  are  more  similar  to 
beneficiaries  in  PACE. 

3.  MSHO/MnDHO  health  plans  must 
comply  with  the  same  PACE  PHS 
survey  timelines  to  assure  that  the  new 
risk  adjustment  payment  approach  will 
be  implemented  January  2004. 

CMS  is  requesting  OMB  review  and 
approval  of  this  collection  by  Jime  16. 
2003.  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individuals 
designated  below  by  Jime  9.  2003. 
During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 
Type  of  Information  Collection  Request: 
New  collection;  Title  of  Information 
Collection:  Data  Collection  for 
Administering  the  PACE  Health  Survey 
to  Beneficiaries  Enrolled  in  the  Dual 
Eligible  Demonstrations.  Minnesota 
Senior  Health  Options  and  Mirmesota 
Disability  Health  Options;  Form  No.: 
CMS-10089  (OMB#  0938-XXXX);  Use: 
The  Centers  for  Medicare  &  Medicaid 
Services  has  developed  a  survey,  the 
PHS.  that  is  similar  to  the  Health 
Outcomes  Survey  (HOS).  This  survey 
was  approved  for  PACE  and  the 
Wisconsin  Partnership  Program  (WPP) 
on  March  14,  2003.  This  emergency  is 
a  request  to  include  administering  the 
OMB  approved  survey  to  beneficiaries 
enrolled  in  Minnesota  Senior  Health 
Options  and  Minnesota  Disability 
Health  Options  (MSHO/MnDHO).  The 
main  purpose  of  the  PHS  is  to  collect 
health  status  information  that  may  be 
used  to  adjust  Medicare  payment  to 
MSHO/MnDHO  health  plan 
organizations.  It  has  been  successfully 
pilot-tested  to  assess  response  rates  and 
accuracy  of  responses  under  different 


distribution  approaches.  The  pilot  test 
enabled  CMS  to  select  an  approach 
whereby  MSHO/MnDHO  enrollees  will 
be  sent  surveys  to  fill  out  and  can 
request  assistance  from  family  or 
professionals;  Frequency:  Annually; 
Affected  Public:  Not-for-profit 
institutions;  Number  of  Respondents: 
2,600;  Total  Annual  Responses:  1.768; 
Total  Annual  Hours:  295. 

We  have  submitted  a  copy  of  this 
notice  to  OMB  for  its  review  of  these 
information  collections.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS 's  Web 
Site  address  at  http://wvirwr.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and 
recordkeeping  requirements  must  be 
mailed  and/or  faxed  to  the  designees 
referenced  below,  by  June  9.  2003: 
Centers  for  Medicare  and  Medicaid 
Services,  Office  of  Strategic  Operations 
and  Regulatory  Affairs.  Division  of 
Regulations  Development  and 
Issuances,  Room  C5-14-03.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850.  Fax  Number:  (410)  786- 
3064,  Attn:  Dawn  Willinghan,  CMS- 
10089;  and. 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Builduig,  Washington.  DC  20503, 
Fax  Number:  (202)  395-6974  or  (202) 
395-5167  Attn:  Brenda  Agular,  CMS 
Desk  Officer. 

Dated:  April  22,  2003. 
Dawn  Willinghan. 

Acting,  CMS  Reports  Clearance  Officer,  CMS, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs,  Division  of  Regulations  Development 
and  Issuances. 
[FR  Doc.  03-10479  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4120-03-l> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  OCSE-396A:  Financial  Report; 
and  OCSE-34A:  Quarterly  Report  of 
Collections. 

OMB  No.;  0970-^181. 

Description:  Each  State  agency     . 
administering  the  Child  support 
Enforcement  Program  under  Title  IV-D 
of  the  Social  Security  Act  is  required  to 
provide  information  to  the  Office  of 
Child  Support  Enforcement  concerning 
its  administrative  expenditures  and  its 
receipt  and  disposition  of  child  support 
payments  from  non-custodial  parents. 
These  quarterly  reporting  forms  enable 
each  State  to  provide  that  information, 
which  is  used  to  compute  both  the 
quarterly  grants  awarded  to  each  State 
and  the  annual  incentive  payments 
earned  by  each  State.  This  information 
is  also  included  in  a  published  annual 
statistical  and  financiail  report,  available 
to  the  general  public. 

Comments  sent  to  the  Office  of  Child 
Support  Enforcement,  both  directly  and 
in  response  to  the  Federal  Register 
Notice  published  June  10,  2002  (67  FR' 
39727),  et  seq.),  provided  many  useful 
recommendations  to  update  and  correct 
these  financial  reporting  forms. 

Based  on  these  comments,  these  forms 
have  been  revised  to  conform  with 
recent  changes  in  Federal  law  and  to 
enable  State  agencies  to  more  accurately 
report  financial  data.  In  particular.  State 
agencies  will  now  be  able  to  report 
amounts  expended  on  computer 
systems  in  greater  detail,  and  will  be 
able  to  better  differentiate  the 
distribution  of  child  support  payments 
received  on  behalf  of  children  in  foster 
care  facilities  or  who  are  current  or 
former  recipients  of  Medicaid  payments. 
State  agencies  will  now  be  able  to 
identify  those  child  support  collections 
which,  although  undistributed,  will  be 
disbursed  shortly  to  families  and  those 
collections  that  require  further  review 
before  disbursement. 

Respondents:  State  agencies 
administering  the  Child  Support 
Enforcement  Program. 
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Annual  Burden  Estimates 


Instrument 


CX:SE-396A 
OCSE-34A  .. 


Number  of 
respondents 


54 
54 


Number  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

response 


Total  bur- 
den hours 


1,728 
1.728 


Estimated  Total  Annual  Burden 
Hours:  3,456. 

Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  the 
Administration  for  Children  and 
Families.  Office  of  Administration. 
Office  of  Information  Services,  370 
L'Enfant  Promenade,  SW..  Washington. 
DC  20447.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment 

0MB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 


directly  to  the  following:  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project.  725  17th  Street.  NW. 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  ACF. 

Dated:  April  22.  2003. 
Robert  Sargis, 
Reports  Clearance  Officer. 
[FR  Doc.  03-10456  Filed  4-28-03;  8:45  am] 
BILUtMS  CODE  41B4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  45  CFR  1304  Head  Start 
Program  Performance  Standards. 

Annual  Burden  Estimates 


OMB  No.:  0970-0148. 

Description:  Head  Start  Performance 
Standards  require  Head  Start  and  Early 
Head  Start  Programs  and  Delegate 
Agencies  to  maintain  program  records. 
The  Administration  for  Children  and 
Families  is  proposing  to  renew  the 
authority  to  require  certain  record 
keeping  in  all  programs  as  provided  for 
in  45  CFR  1304  Head  Start  Performance 
Standards.  These  standards  prescribe 
the  services  that  Head  Start  and  Early 
Head  Start  programs  provide  to  enrolled 
children  and  their  families. 

Respondents:  Head  Start  and  Early 
Head  Start  grantees  and  delegate 
agencies. 


Instrument 


Number  of 
respondents 


2,590 


Number  of 
responses 

per 
respondent 


16 


Average 

burden 

hours  per 

response 


41.8 


Total  bur- 
den hours 


1.737,618 


Estimated  Total  Annual  Burden 
Hours;  1,737,618. 

In  compliance  with  the  requirements 
of  section  3506  (c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Liformation  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  April  22,  2003. 
Robert  Sargis, 

Reports  Clearance  Officer 

[FR  Doc.  03-10457  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03N-0016] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request; 
MedWatch:  The  FDA  Medical  Products 
Reporting  Program 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1995. 


DATES:  Fax  wnritten  comments  on  the 
information  collection  provisions  by 
May  29,  2003. 

ADDRESSES:  OMB  is  still  experiencing 
significant  delays  in  the  regular  mail, 
including  first  class  and  express  mail, 
and  messenger  deliveries  are  not  being 
accepted.  To  ensure  that  comments  on 
the  information  collection  are  received. 
OMB  recommends  that  written 
comments  be  electronically  mailed  to 
sshapiro@omb.eop.gov  or  faxed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attn:  Stuart  Shapiro,  Desk 
Officer  for  FDA.  FAX  202-395-6974. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
301-827-1482. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

MedWatch:  The  FDA  Medical  Products 
Reporting  Program  (OMB  Control 
Number  0910-0291) — Extension 

Under  sections  512,  513.  515,  and  903 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360b.  360c. 
360e,  and  393);  and  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C. 
262),  FDA  has  the  responsibility  to 
ensure  the  safety  and  effectiveness  of 
drugs,  biologies,  and  devices.  Under 
section  502(a)  of  the  act  (21  U.S.C. 
352(a)),  a  drug  or  device  is  misbranded 
if  its  labeling  is  false  or  misleading.  A 
drug  or  device  is  misbranded  under 
section  502(f)(1)  of  the  act  if  its  labeling 
does  not  bear  adequate  warnings  for  use, 
and  imder  section  502(j)  of  the  act  if  it 
is  dangerous  to  health  when  used  as 
directed  in  its  labeling. 

Under  section  4  of  the  Dietary 
Supplement  Health  and  Education  Act 
of  1994  (the  DSHEA)  (21  U.S.C.  341), 
section  402  of  the  act  (21  U.S.C  342)  is 
amended  so  that  FDA  must  bear  the 
biuden  of  proof  to  show  a  dietary 
supplement  is  unsafe. 

"To  carry  out  its  responsibilities,  the 
agency  needs  to  be  informed  whenever 
an  adverse  event,  product  problem  or 
medication  error  occiu-s.  Only  if  FDA  is 
provided  with  such  information,  will 
the  agency  be  able  to  evaluate  the  risk, 
if  any,  associated  with  the  product,  and 
take  whatever  action  is  necessary  to 
reduce  or  eliminate  the  public's 
exposure  to  the  risk  through  regulatory 
action  ranging  fi-om  labeling  chemges  to 
the  rare  product  withdrawal.  To  ensure 
the  marketing  of  safe  and  effective 
products,  certain  adverse  events  must  be 


reported.  Requirements  regarding 
mandatory  reporting  of  adverse  events 
or  product  problems  have  been  codified 
in  parts  310,  314,  600,  and  803  (21  CFR 
parts  310,  314,  600,  and  803), 
specifically  §§310.305,  314.80,  314.98, 
600.80,  803.30,  803.40,  803.50,  803.53, 
803.56. 

To  implement  these  provisions  for 
reporting  of  adverse  events,  product 
problems  and/or  medication  error  with 
medications,  devices,  biologies,  and 
special  nutritional  products,  as  well  as 
any  other  products  that  are  regulated  by 
FDA,  two  very  similar  forms  are  used. 
Form  FDA  3500  is  used  for  voluntary 
(i.e.,  not  mandated  by  law  or  regulation) 
reporting  of  adverse  events,  product 
problems  and  medication  errors  by 
health  professionals  and  the  public. 
Form  FDA  3500A  is  used  for  mandatory 
reporting  (i.e.,  required  by  law  or 
regulation). 

Respondents  to  this  collection  of 
information  are  health  professionals, 
hospitals  and  other  user- facilities  (e.g., 
nursing  homes,  etc.),  consumers,  and 
manufacturers,  packers,  distributors, 
and  importers  of  biological  and  drug 
products  and  medical  devices. 

n.  Use  of  the  Voluntary  Version  (FDA 
Form  3500) 

The  voluntary  version  of  the  form  is 
used  to  submit  all  adverse  event, 
product  problems,  and  medication  error 
reports  not  mandated  by  Federal  law  or 
regulation. 

Individual  health  professionals  are 
not  required  by  law  or  regulation  to 
submit  adverse  event,  product  problem, 
or  medication  error  reports  to  the 
agency  or  the  manufacturer,  with  the 
exception  of  certain  adverse  reactions 
following  inununization  with  vaccines 
as  mandated  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986.  Those 
mandatory  reports  are  submitted  by 
physicians  to  the  joint  FDA/Centers  for 
Disease  Control  and  Prevention 
Vaccines  Adverse  Event  Reporting 
System  (VAERS)  on  the  VAERS-1  form 
(see  http://vtrww.vaers.org/pdf/vaers  for 
pdf  version),  rather  than  the  FDA  3500 
or  3500A  forms. 

Hospitals  are  not  required  by  Federal 
law  or  regulation  to  submit  adverse 
event  reports,  product  problems,  or 
medication  errors  associated  with 
medications,  biological  products,  or 
special  nutritional  products.  However, 
hospitals  and  other  user  facilities  are 
required  by  Federal  law  to  report 
medical  device  related  deaths  and 
serious  illnesses  or  injuries. 

Manufacturers  of  dietary  supplements 
do  not  have  to  prove  safety  or  efficacy 
of  their  products  prior  to  marketing,  nor 
do  they  have  mandatory  requirements 


for  reporting  adverse  reactions  to  FDA. 
However,  the  DSHEA  puts  the  onus  on 
FDA  to  prove  that  a  particular  product 
is  unsafe.  The  agency  is  dependent  on 
the  voluntary  reporting  by  health 
professionals  and  consumers  of 
suspected  adverse  events  associated 
with  the  use  of  dietary  supplements. 

m.  Use  of  the  Mandatory  Version  (FDA 
Form  3500A) 

A.  Drug  and  Biologic  Products 

hi  sections  505(j)  and  704  (21  U.S.C. 
374)  of  the  act.  Congress  has  required 
that  important  safety  information 
relating  to  all  human  prescription  drug 
products  be  made  available  to  FDA  so 
that  it  can  take  appropriate  action  to 
protect  the  public  health  when 
necessary.  Section  702  of  the  act  (21 
U.S.C.  372)  authorizes  investigational 
powers  to  FDA  for  enforcement  of  the 
act.  These  statutory  requirements 
regarding  mandatory  reporting  have 
been  codified  by  FDA  under  parts  310 
and  314  (drugs)  and  600  (biologies). 
Parts  310,  314,  and  600  mandate  the  use 
of  the  FDA  Form  3500A  form  for 
reporting  to  FDA  on  adverse  events  that 
occur  with  drugs  and  biologies. 

(Note:  Most  pharmaceutical 
manufacturers  akeady  use  a  1-page 
modified  version  of  the  3500A  form 
where  section  G  from  the  back  of  the 
form  is  substituted  for  section  D  on  the 
front  of  the  form.) 

B.  Medical  Device  Products 

Section  519  of  the  act  (21  U.S.C.  360i) 
requires  manufacturers,  packers  and 
distributors  and  importers  of  devices 
intended  for  human  use  to  establish  and 
maintain  records,  make  reports,  and 
provide  information  as  the  Secretary  of 
Health  and  Human  Services  may  by 
regulation  reasonably  require  to  assiue 
that  such  devices  are  not  adulterated  or 
misbranded  and  to  otherwise  assure  its 
safety  and  effectiveness.  The  Safe 
Medical  Device  Act  of  1990  amended 
section  519  of  the  act  to  require  that 
user  facilities,  such  as  hospitals,  nursing 
homes,  ambulatory  surgical  facilities 
and  outpatient  treatment  facilities  report 
deaths  related  to  medical  devices  to 
FDA  and  to  the  manufacturer,  if  known. 
Serious  illnesses  and  injuries  are  to  be 
reported  to  the  manufacturer  or  to  FDA 
if  the  manufacturer  is  not  known.  These 
statutory  requirements  regarding 
mandatory  reporting  have  been  codified 
by  FDA  under  part  803.  Part  803 
requires  the  use  of  the  FDA  Form  3500A 
for  mandatory  reporting  to  FDA  on 
medical  devices. 

The  Food  and  Drug  Administration 
Modernization  Act  of  1997  eliminated 
the  reporting  requirements  for  domestic 
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distributors  of  medical  devices.  In 
addition,  section  303  of  the  Medical 
Device  User  Fee  and  Modernization  Act 
of  2002  directs  FDA  to  modify  the 
MedWatch  mandatory  and  voluntary 
forms  to  facilitate  the  reporting  of 
information  by  user  facilities  or 
distributors  as  appropriate  relating  to 


reprocessed  single-use  devices, 
including  the  name  of  the  reprocessor 
and  whether  the  device  has  been  reused. 

C.  Other  Products  Used  in  Medical 
Therapy 

There  are  no  mandatory  requirements 
for  the  reporting  of  adverse  events  or 


product  problems  with  products  such  as 
dietary  supplements. 

FDA  estimates  the  burden  for 
completing  the  forms  for  this  collection 
of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden 


FDA  Center/(21  CFR  Section) 


No.  of 
Respondents 


Annual  Frequency 
per  Response 


CBER/CDER 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


Form  3500 

20,074 

1 

20;074 

0.5 

10,037 

Form  3500A  (§§310.305,  314.80, 
314.98,  and  600.80) 

600 

463.86 

278,315 

1.0 

278,315 

CDRH 

Fonn  3500 

3,252 

1 

3,252 

0.5 

1,626 

Form  3500A  (part  803) 

1,935 

33 

63,623 

1.0 

63,623 

§803.10 

2,845 

2.4 

6,828 

.17 

1.160 

cfsan 

Form  3500 

895 

1 

895 

0.5 

448 

Form  3500A  (no  mandatory  re- 
quirements) 

0 

0 

0 

1.0 

0 

Total  Hours 

• 

355,209 

Form  3500 

13,271 

Form  3500A 

343,098 

vices  and  Radio loniraT  Hm  th  anH  V^pqam     rl^  1        ^    m^.'^'^.T  ^,^"}^J  '°^  ^^"9  t valuation  and  Research;  CDRH  =  Center  for  De- 
35^A  !?for  SaSS  reSng  ?  ^  ^'"'^' '°'  ^°°^  ^"'"^  ^"^  ^PP''^^  '^"'""°"  ''^^  ^°"^  ^500  is  for  voluntary  reporting;  FDA  Form 

The  figures  shown  in  table  1  of  this  year  2002  reports  and  respondents  for 

document  are  based  on  actual  calendar       each  center  and  type  of  report. 


Table  2.— Estimated  Annual  Recordkeeping  Burden^ 


FDA  Center/21  CFR  Section 


No.  of 
Recordkeepers 


CDRH 


Annual  Frequency 
per  flecordkeeping 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


Total  Hours 


803.10 


2,845 


Total 


2.4 


6,828 


.17 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


1,160 


1,160 


In  the  Federal  Register  of  February 
10,  2003  (68  FR  6752),  FDA  published 
a  60-day  notice  requesting  public 
comment  on  the  information  collection 
provisions.  Two  comments  from 
organizations  (Health  Industry 
Manufacturers  Association  and  Baxter 
Healthcare  Corp.)  were  submitted.  In 
general,  the  comments  supported  the 
reinstatement  of  the  3500A  form  with 
little  or  no  modification  since  most 


manufacturers  had  made  investments  in 
systems  that  produce  computer 
facsimiles  of  the  form.  Both 
organizations  also  questioned  the  need 
for  a  medical  device  "Baseline  Report," 
saying  that  most  of  the  information  is 
already  provided  to  FDA  on  either  the 
3500A  form  or  through  the  Medical 
Device  registration  and  listing  process. 

FDA  recognized  the  impact  that  a 
major  modification  of  the  3500A  form 


would  have  on  computerized  systems  in 
place  across  the  pharmaceutical  and 
medical  device  industry.  In  addition, 
the  agency  agreed  that  there  is 
redundancy  of  certain  data  elements 
among  the  3500A,  Baseline  Report  and 
the  Medical  Device  Registration  and 
Listing  Process.  However,  the  agency 
also  felt  that  certain  elements  found  on 
the  baseline  form  and  not  duplicated 
elsewhere  were  essential.  At  that  time. 
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experience  with  the  use  of  the  3500A  for 
mandatory  medical  device  reporting  and 
the  need  to  collect  information  foimd 
only  on  the  baseline  report  led  the 
agency  in  1998  to  propose  a  major 
modification  to  the  medical  device 
sections  of  the  3500A  form. 

Dated:  April  24,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-10616  Filed  4-25-03;  11:16  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03N-01 58] 

Specification  for  Annotated 
Electrocardiographic  Waveform  Data 
in  Electronic  Format;  Request  for 
Comments 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
comments  on  proposed  specifications 
for  annotated  electrocardiographic 
(ECG)  waveform  data  in  electronic 
format.  The  proposed  specifications  are 
described  in  a  Health  Level  Seven  (HL7) 
informative  document. 
DATES:  Submit  written  or  eldttronic 
comments  on  the  specifications  by  May 
29,  2003.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

ADDRESSES:  Copies  of  the  specifications 
are  available  on  the  Internet  at  http:// 
www.hl7.org/V3AnnEGG/index.htm. 
Submit  written  comments  on  the 
specifications  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www. fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Stockbridge,  Center  for  Drug 
Evaluation  and  Research  (HFD-110), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5329,  or  e-mail: 
stockbridgen@cder.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

ITDA  considers  the  results  of  EGG  tests 
in  evaluating  the  safety  and  efficacy  of 
certain  new  drugs,  biologies,  and 
devices.  Traditionally,  FDA  has 
reviewed  only  summary  representations 
of  EGG  data  for  the  analysis  of  the  safety 


and  efficacy  of  products.  The  agency  is 
interested  in  improving  the  evaluation 
of  specific  drug  induced  cardiac  toxicity 
by  reviewing  ECG  waveform  data  with 
detailed,  sponsor  generated  annotations 
from  the  full  spectrum  of  ECG  devices, 
including  12-lead  standard  ECG,  bolter 
monitors,  and  implanted  devices.  On 
November  19,  2001,  FDA  held  a  public 
meeting  to  collect  information  regarding 
the  content  and  format  of  annotated 
ECG  waveform  data  that  could  be 
submitted  to  the  agency  in  support  of 
product  applications. 

Following  the  meeting,  the  Regulated 
Clinical  Research  Information 
Management  Technical  Conmiittee 
(RCRIM)  in  HL7',  in  association  with 
the  Clinical  Data  Interchange  Standards 
Consortium  (CDISG)^,  investigated  the 
technology  necessary'  for  the  submission 
and  review  of  this  ECG  data.  The  RCRIM 
then  developed  a  model  electronic 
format  for  the  transportation  of  digital 
ECG  waveform  data,  including 
annotations  in  the  data  message.  The 
specifications  on  this  annotated  ECG 
waveform  data  message  are  provided  in 
a  proposed  HL7  informative  document. 
The  document  can  be  found  on  the  HL7 
Web  site  at  http://www.hl7.org/ 
V3AnnEGG/index.htm. 

IL  Comments 

We  are  interested  in  comments  on  the 
use  of  the  proposed  HL7  electronic 
format  in  providing  annotated  waveform 
ECG  data  to  FDA  in  support  of 
submissions  for  regulated  products. 
Specifically,  does  the  proposed  message 
capture  the  appropriate  level  of  detail 
about  ECGs  for  assessment?  Are  there 
additions  needed  to  the  proposed 
controlled  terminology?  What  are  the 
issues  concerning  the  creation  of  the 
HL7  message? 

After  FDA  reviews  any  such 
comments  concerning  the  HL7  proposal, 
the  agency  intends  to  issue  a  draft 
guidance  setting  forth  its  recommended 
electronic  format  for  the  submission  of 
digital  ECG  waveform  data.  In  those 


'Founded  in  1987,  Health  Level  Seven,  Inc., 
(HL7)  (www.HL7.org).  is  a  nonprofit,  ANSI- 
Accredited  Standards  Developing  Organization  thai 
provides  standards  for  the  exchange,  management 
and  integration  of  data  that  supports  clinical  patient 
care  and  the  management,  delivery  and  evaluation 
of  healthcare  services.  Its  2,200  members  represent 
over  400  corporate  members,  including  90  percent 
of  the  largest  information  systems  vendors  serving 
healthcare.  HL7  international  affiliates  are  active  in 
Europe,  japan,  Australia,  Canada.  New  Zealand, 
and  Southern  Africa. 

=CDISC.  (www.cdisc.org),  is  an  open, 
multidisciplinary,  nonprofit  organization 
committed  to  the  development  of  worldwide 
industr>'  standards  to  support  the  electronic 
acquisition,  exchange,  submission  and  archiving  of 
clinical  trials  data  and  metadata  for  medical  and 
biopharmaceutical  product  development. 


instances  when  the  agency  requests  that 
a  regulated  entity  submit  EGG  data 
electronically  concerning  a  product,  the 
draft  guidance  would  describe  an 
appropriate  electronic  format  for  the 
submission.  Interested  parties  would 
have  an  opportunity  to  submit 
comments  on  this  recommended  format 
in  response  to  the  draft  guidance.  FDA    • 
would  consider  any  such  comments 
before  publishing  a  guidance. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  on  the  proposed 
specification.  Two  paper  copies  of  any 
mailed  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
paper  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  proposed  specifications 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

in.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  proposed  specifications 
at  http://www.hl7.org/V3AnnEGG/ 
index.htm. 

Dated.  April  21.2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
(FR  Doc.  03-1047.')  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

HRSA-03-097  Fiscal  Year  2003 
Competitive  Application  Cycle  for  the 
Nurse  Education,  Practice  and 
Retention  Grant  Program  Grants  for 
Career  Ladder  Programs  (CARL) — 
CFDA  93.359 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
aimounces  that  applications  will  be 
accepted  for  the  Nurse  Education, 
Practice  and  Retention  Grant  Program; 
Grants  for  Career  Ladder  Programs  for 
Fiscal  Year  2003. 

Purpose:  Grants  will  be  awarded  to 
eligible  entities  for  programs — 

(A)  To  promote  career  advancement 
for  nursing  personnel  in  a  variety  of 
training  settings,  cross  training  or 
specialty  training  among  diverse 
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population  groups,  and  the 
advEuicement  of  individuals  including 
to  become  professional  nurses, 
advanced  education  nurses,  licensed 
practical  nurses,  certified  nurse 
assistants,  and  home  health  aides; 

(B)  To  assist  individuals  in  obtaining 
education  and  training  required  to  enter 
the  nursing  profession  and  to  advance 
within  such  profession,  such  as  by 
providing  career  counseling  and 
mentoring. 

Authorizing  Legislation:  These 
applications  are  solicited  under  the 
authority  of  title  VIll,  section  831  of  the 
Public  Health  Service  (PHS)  Act.  as 
amended. 

Statutory  Matching  or  Cost  Sharing 
Requirements:  None. 

Eligible  Applicants:  The  following  are 
eligible  entities:  a  school  of  nursing,  a 
health  care  facility,  or  a  partnership  of 
such  a  school  and  facility,  nursing 
centers,  academic  health  centers.  State 
or  local  governments,  and  olhef  public 
and  private  non  profit  entities. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  section  805  of  the  Public 
Health  Service  Act,  a  funding  preference 
will  be  applied  to  approved  applications 
with  projects  that  will  substantially 
benefit  rural  or  underserved 
populations,  or  help  meet  public  health 
nursing  needs  in  State  or  local  health 
departments.  This  preference  will  be 
applied  to  applications  that  rank  above 
the  20th  percentile  of  applications 
reconunended  for  approval. 

Administrative  Funding  Priority:  In 
making  awards  under  this  program  a 
funding  priority  will  be  given  to  those 
projects  that  provide  career  paths 
leading  to  Registered  Nurse  licensure. 

Administrative  Special  Consideration: 
Special  consideration  will  be  given  to 
applicants  that  propose  collaborative 
approaches  for  increasing  the  number  of 
students  in  rural  and  underserved  areas 
who  can  access  educational 
opportunities  through  the  use  of 
electronic  distance  learning 
methodologies. 

Review  Criteria:  Applications  will  be 
reviewed  by  a  panel  of  peer  reviewers 
using  the  following  criteria: 

(a)  A  clearly  stated  project  purpose; 

(b)  A  documented  need  for  the 
proposed  project; 

(c)  The  potential  effectiveness  of  the 
proposed  project; 

(a)  A  clearly  articulated  project  plan 
including  evaluation  of  project 
objectives; 

(e)  A  plan  for  addressing  diversity  and 
cultural  competence; 

(f)  A  comprehensive  plan  for  project 
management; 

(g)  The  reasonableness  of  the  budget 
and  fiscal  plan; 


(h)  The  presence  of  established  and/ 
or  planned  linkages  with  relevant 
entities. 

Final  review  criteria  are  included  in 
the  application  kit. 

Estimated  Amount  of  Available 
Funds:  It  is  estimated  that  $3  million 
will  be  available  in  fiscal  year  2003. 

Estimated  Number  of  Awards:  This  is 
a  new  program;  the  estimated  number  of 
awards  may  range  from  12  to  30  in  fiscal 
year  2003. 

Estimated  or  Average  Size  of  Each 
Award:  This  is  a  new  grant  program;  the 
estimated  costs  are  expected  to  vary 
considerably  with  a  range  from 
$100,000  to  $2.50,000. 

Estimated  Project  Period: 
Applications  may  be  submitted  for  2 
years,  10  months.  The  first  budget 
period  is  September  1,  2003— June  30, 
2004;  the  second  and  third  budget 
periods  are  July  1,  2004— June  30,  2005 
and  July  1,  2005— June  30,  2006 
respectively. 

Application  Requests,  Availability, 
Dates  and  Addresses:  Applicants  for 
this  program  are  encouraged  to  notify 
HRSA,  Division  of  Nursing  of  their 
intent  to  apply.  Notification  can  be  . 
made  in  one  of  three  ways:  call,  e-mail 
or  mail  Dr.  Madeline  Turkeltaub  of  your 
intent.  Telephone  (301)  443-6334;  e- 
raail  mturkeltaub@hrsa.gov;  mail 
Division  of  Nursing,  Bureau  of  Health 
Professions,  HRSA,  Parklawn  Building, 
Room  9-36,  5600  Fishers  Lane, 
Rockville  MD  20857.  Application 
materials  will  be  available  for 
downloading  via  the  web  at  http:// 
bhpr.hrsa.gov/grants.htm  on  April  29, 
2003.  Applicants  may  also  request  a 
hardcopy  of  the  application  material  by 
contacting  the  HRSA  Grants  Application 
Center,  901  Russell  Avenue,  Suite  450, 
Gaithersburg,  Maryland,  20879,  by 
calling  at  1-877-477-2123,  or  by  fax  at 
1-877-477-2345.  Applications  may  not 
be  submitted  electronically  at  this  time. 
In  order  to  be  considered  for 
competition,  hard  copy  applications 
must  be  postmarked  by  the  due  date  of 
June  6,  2003.  Applicants  should  request 
a  legibly  dated  U.S.  Postal  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.  An  application  receipt  will  be 
provided.  Applications  submitted  after 
the  deadline  date  will  be  returned  to  the 
applicant  and  not  processed. 

Projected  Award  Date:  September  1. 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  TurkeUaub,  Division  of 
Nursing,  Bureau  of  Health  Professions, 
HRSA,  Room  9-36,  Parklawn  Building. 


5600  Fishers  Lane.  Rockville,  Maryland 
20857.  Central  telephone  is  (301)  443- 
6193.  E-mail:  mturkeltaub@hrsa.gov. 

Paperwork  Reduction  Act:  The 
Application  for  the  Nurse  Education, 
Practice  and  Retention  Grant  Program 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  00915-0060.  The 
program  is  not  subject  to  the  provision 
of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  April  16,  2003. 
Elizabeth  M.  Duke. 

Administrator. 

[FR  Doc.  03-10476  Filed  4-28-03;  8:45  am) 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

HRSA-03-096  Fiscal  Year  2003 
Competitive  Application  Cycle  for  the 
Nurse  Education,  Practice  and 
Retention  Grant  Program  Internship 
and  Residency  Programs  (INRE)— 
CFDA  93.359 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notite. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  the  Nurse  Education, 
Practice  and  Retention  Grant  Program; 
Grants  for  Internships  and  Residency 
Programs  for  Fiscal  Year  2003. 

Purpose:  Grants  will  be  awarded  to 
eligible  entities  for  programs  to  develop 
and  implement  internship  and 
residency  programs  to  encourage 
mentoring  and  the  development  of 
specialties. 

Authorizing  Legislation:  These 
applications  are  solicited  under  the 
authority  of  title  VIII,  section  831  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended. 

Statutory  Matching  or  Cost  Sharing 
Requirement:  None. 

Eligible  Applicants:  The  following  are 
eligible  entities:  Schools  of  nursing, 
health  care  facilities,  or  a  partnership  of 
such  a  school  and  facility;  academic 
health  centers.  State  or  local 
governments,  and,  other  public  and 
private  non  profit  entities  determined 
appropriate  by  the  Secretary.  Non  profit 
(entities)  means  any  school,  agency, 
organization  or  institution  which  is  a 
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corporation  or  association  or  is  owned 
and  operated  by  one  or  more 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individucil  as 
defined  in  Section  801(7)  of  the  PHS 
Act. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  section  805  of  the  Public 
Health  Service  Act,  a  funding  preference 
will  be  applied  to  approved  applications 
with  projects  that  will  substantially 
benefit  rural  or  underserved 
populations,  or  help  meet  public  health 
nursing  needs  in  State  or  local  health 
departments.  This  preference  will  be 
applied  to  applications  that  rank  above 
the  20th  percentile  of  applications 
recommended  for  approval. 

flevjew  Criteria:  Applications  will  be 
reviewed  by  a  panel  of  peer  reviewers 
using  the  following  criteria: 

(a)  A  clearly  stated  project  purpose; 

(b)  A  documented  need  for  the 
proposed  project; 

(c)  The  potential  effectiveness  of  the 
proposed  project; 

(d)  A  clearly  articulated  project  plan 
including  evaluation  of  project 
objectives; 

(e)  A  plan  for  addressing  diversity  and 
cultural  competence; 

(f)  A  comprehensive  plan  for  project 
management; 

(g)  The  reasonableness  of  the  budget 
and  fiscal  plan; 

(h)  The  presence  of  established  and/ 
or  planned  linkages  with  relevant 
entities. 

Final  review  criteria  are  included  in 
the  application  kit. 

Estimated  Amount  of  Available 
Funds:  It  is  estimated  that  $3  million 
will  be  available  in  fiscal  year  2003. 

\^stimated  Number  of  Awards:  This  is 
a  hew  program;  the  estimated  number  of 
awards  may  range  from  12  to  30  in  fiscal 
year  2003. 

Estimated  or  Average  Size  of  Each 
Award:  This  is  a  new  grant  program;  the 
estimated  costs  are  expected  to  vary 
considerably  with  a  range  fi'om  $75,000 
to  $250,000. 

Estimated  Project  Period: 
Applications  may  be  submitted  for  2 
years,  10  months.  The  first  budget 
period  is  September  1,  2003-June  30, 
2004;  the  second  and  third  budget 
periods  are  July  1,  2004-June  30,  2005 
and  July  1,  2005-June  30,  2006 
r^pectively. 

Application  Requests,  Availability, 
Dates  and  Addresses:  Applicants  for 
this  program  are  encouraged  to  notify 
HRSA,  Division  of  Nursing  of  their 
intent  to  apply.  Notification  can  be 
made  in  one  of  three  ways:  call,  e-mail 
or  mail  Dr.  Madeleine  Hess  of  your 


intent.  Telephone  (301)  443-6336;  e- 
mail  mhess@hrsa.gov;  mail  Division  of 
Nursing.  Bureau  of  Health  Professions. 
HRSA.  Parklawn  Building.  Room  9-35, 
5600  Fishers  Lane.  Rockville  MD  20857. 
Application  materials  will  be  available 
for  downloading  via  the  web  at  http:// 
bhpr.hrsa.gov/grants.htm  on  April  29, 
2003.  Applicants  may  also  request  a 
hard  copy  of  the  application  material  by 
contacting  the  HRSA  Grants  Application 
Center,  901  Russell  Avenue,  Suite  450, 
Gaithersburg,  Maryland,  20879,  by 
calling  at  1-877-477-2123,  or  by  fax  at 
1-877-477-2345.  Applications  may  not 
be  submitted  electronically  at  this  time. 
In  order  to  be  considered  for 
competition,  hard  copy  applications 
must  be  postmarked  by  the  due  date  of 
June  6,  2003.  Applicants  should  request 
a  legibly  dated  U.S.  Postal  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.  An  application  receipt  will  be 
provided.  Applications  submitted  after 
the  deadline  date  will  be  returned  to  the 
applicant  and  not  processed. 

Projected  Award  Date:  September  1, 
2003.      - 

FOR  FURTHER  INFORMATION  CONTACT: 

Madeleine  Hess.  Division  of  Nursing. 
Bureau  of  Health  Professions.  HRSA, 
Room  9-35,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone  number:  (301)  443- 
6336.  E-mail:  mhess@hrsa.gov. 

Paperwork  Reduction  Act:  The 
Application  for  the  Nurse  Education, 
Practice  and  Retention  Grant  Program 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  00915-0060.  The 
program  is  not  subject  to  the  provision 
of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  April  16.  2003. 
Elizabeth  M.  Duke, 
Administrator. 

(FR  Doc.  03-10477  Filed  4-28-03:  8:45  am] 
BILUNG  CODE  4165-15-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

HRSA-03-095  Fiscal  Year  2003 
Competitive  Application  Cycle  for  the 
Enhancing  Patient  Care  Delivery 
System  Program  Grants  (PCDS) — 
CFDA  93.359 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
armounces  that  applications  will  be 
accepted  for  the  Nurse  Education, 
Practice  and  Retention  Grant  Program; 
Grants  for  Enhancing  Patient  Care 
Delivery  System  Program  for  Fiscal  Year 
2003. 

Authorizing  Legislation:  These 
applications  are  solicited  under  the 
authoritv  of  title  VIII,  section  831  of  the 
Public  Health  Service  (PHS)  Act,  as 
amended. 

Purpose:  Grants  will  be  awarded  to 
eligible  entities  for  programs  to  improve 
the  retention  of  nurses  And  enhance 
patient  care  that  is  directly  related  to 
nursing  activities  by  enhancing 
collaboration  and  communication 
among  nurses  and  other  health  care 
professionals,  and  by  promoting  nurse 
involvement  in  the  organizational  and 
clinical  decision  making  processes  of  a 
health  care  facility. 

Statutory  Matching  or  Cost  Sharing 
Requirement:  None. 

Eligible  Applicants:  The  following  are 
eligible  entities:  schools  of  nursing, 
nursing  centers,  academic  health 
centers,  a  health  care  facility,  or  a 
partnership  of  such  a  school  and 
facility.  State  or  local  governments  and 
other  public  or  private  nonprofit 
entities. 

Funding  Preference:  As  provided  in 
section  805  of  the  Public  Health  Service 
Act,  a  funding  preference  will  be 
applied  to  approved  applications  with 
projects  that  will  substantially  benefit 
rural  or  underserved  populations,  or 
help  meet  public  health  nursing  needs 
in  State  or  local  health  departments. 
This  preference  will  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  recommended 
for  approval. 

Review  Criteria:  Applications  will  be 
reviewed  by  a  panel  of  peer  reviewers 
using  the  following  criteria: 

.  (a)  A  clearly  stated  project  purpose; 

fb)  A  documented  need  for  the 
proposed  project; 

(c)  The  potential  effectiveness  of  the 
proposed  project; 
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(d)  A  clearly  articulated  project  plan 
including  evaluation  of  project 
objectives; 

(e)  A  plan  for  addressing  diversity  and 
cultural  competence: 

(f)  A  comprehensive  plan  for  project 
management; 

(g)  The  reasonableness  of  the  budget 
and  fiscal  plan; 

(h)  The  presence  of  established  and/ 
or  planned  linkages  with  relevant 
entities. 

Final  review  criteria  are  included  in 
the  application  kit. 

Estimated  Amount  of  Available 
Funds:  It  is  estimated  that  S3  million 
will  be  available  in  fiscal  year  2003. 

Estimated  Number  of  Awards:  This  is 
a  new  program;  the  estimated  number  of 
awards  may  range  from  12  to  40  in  fiscal 
year  2003. 

Estimated  or  Average  Size  of  Each 
Award:  This  is  a  new  grant  program;  the 
estimated  costs  are  expected  to  vary 
considerably  with  a  range  from  $25,000 
to  $200,000' 

Estimated  Funding  Period:  The  award 
will  be  divided  in  two  phases  for  4 
years.  10  months.  Years  1-3  would 
provide  for  implementation  of  the 
project  plan.  The  first  budget  period  is 
September  1.  2003— June  30,  2004;  the 
second  and  third  budget  periods  are  July 
1.  2004— June  30.  2005  and  July  1,  2005 
—June  30.  2006  respectively.  Years  4-5 
would  provide  for  continuation  of 
reporting  project  evaluation  data  with 
budget  periods  of  July  1.  2006 — June  30. 
2007  and  July  1.  2007— June  30.  2008. 
Application  Requests,  Availabilitv, 
Dates  and  Addresses:  Applicants  for 
this  program  are  encouraged  to  notify 
HRSA.  Division  of  Nursing  of  their 
intent  to  apply.  Notification  can  be 
made  in  one  of  three  ways:  call,  e-mail 
or  mail  CDR  James  Sabatinos  of  your 
intent.  Telephone  (301)  443-1272;  e- 
mail  jsabatinos@hrsa.gov:  mail  Division 
of  Nursing.  Bureau  of  Health 
Professions.  HRSA.  Parklawn  Building, 
Room  9-36,  5600  Fishers  Lane, 
Rockville  MD  20857.  Application 
materials  will  be  available  for 
downloading  via  the  web  at  http:// 
bhpr.hrsa.gov/grants.htm  on  April  29. 
2003.  Applicants  may  also  request  a 
hardcopy  of  the  application  material  by 
contacting  the  HRSA  Grants  Application 
Center,  901  Russell  Avenue.  Suite  450. 
Gaithersburg.  Maryland,  20879,  by 
calling  at  1-877-477-2123,  or  by  fax  at 
1-877—477-2345.  Applications  may  not 
be  submitted  electronically  at  this  time. 
In  order  to  be  considered  for 
competition,  hard  copy  applications 
must  be  postmarked  by  the  due  date  of 
June  6,  2003.  Applicants  should  request 
a  legibly  dated  U.S.  Postal  postmark  or 
obtain  a  legibly  dated  receipt  from  a 


commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.  An  application  receipt  will  be 
provided.  Applications  submitted  after 
the  deadline  date  will  be  returned  to  the 
applicant  and  not  processed. 

Projected  Award  Date:  September  1, 
2003 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 

James  Sabatinos,  FNP-C,  RN,  MSN, 
Division  of  Nursing,  Bureau  of  Health 
Professions.  HRSA.  Room  9-36. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Central 
telephone  is  (301)  443-1272. 

E-mail:  jsabatinos@hrsa.gov. 

Paperwork  Reduction  Act:  The 
Application  for  the  Nurse  Education. 
Practice  and  Retention  Grant  Program 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  00915-0060.  The 
program  is  not  subject  to  the  provision 
of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  April  16,  2003. 
Elizabeth  M.  Duke, 

Administrator. 

)¥R  Doc.  0.3-10478  Filed  4-28-03;  8:45  ami 

BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 

Management  Agency,  Emergency 

Preparedness  and  Response  Directorate, 

Homeland  Security. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 

Title:  Individual  and  Family  Grant 
(IFG)  Program  and  Individuals  and 
Households  Program  (IHP)-Other  Needs 
Assistance  (ONA). 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 


OMB  Number:  1660-0018. 

Abstract:  The  Individual  and  Family 
Grant  (IFG)  and  Individuals  and 
Households  Program  (IHP)  regulations, 
44  CFR  206.131  and  206.119,  is 
intended  to  provide  funds  to 
individuals  and  families  to  permit  them 
to  meet  disaster-related  expenses  or 
serious  needs  for  which  assistance  from 
other  means  is  either  unavailable  or 
inadequate.  Meeting  these  needed 
expenses  as  expeditiously  as  possible 
will  require  States  to  make  an  early 
commitment  of  personnel  and 
resources.  The  collection  of  information 
is  a  series  of  forms  and  reports,  which 
assist  regional  staff  and  headquarters 
staff  in  monitoring  compliance, 
consistency  and  uniformity  in  delivery 
to  disaster  applicants,  and  complying 
with  federal  requirements. 

Affected  Public:  State.  Local,  or  Tribal 
Government. 

Number  of  Respondents:  7362. 

Estimated  Time  per  Respondent: 
FEMA  Form  76-27.  15  minutes;  FEMA 
Form  76-28.  5  minutes;  FEMA  Form 
76-29.  30  minutes;  FEMA  Form  76-32. 
30  minutes;  FEMA  Form  76-34,  240 
minutes;  FEMA  Form  76-38,  120 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  814  hours. 

Frequency  of  Response:  On  occasion, 
weekly,  and  monthly. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency, 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  within  30  days  of  the  date  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Information  Resources  Management 
Division.  Information  Technology 
Services  Directorate,  Federal  Emergency 
Management  Agency.  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security,  500 
C  Street.  SW,  Room  316.  Washington, 
DC  20472,  facsimile  number  (202)  646- 
3347,  or  e-mail  address 
InformationCollections@fema.gov. 
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Dated:  April  22,  2003. 
Edward  W.  Keman, 

Director,  Information  Resources  Management 

Divi^on,  Information  Technology  Services 

Directorate. 

IFRDoc.  03-10481  Filed  4-28-03;  8:45  am) 

BILLMG  CODE  671S-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4849-N-0S] 

Notice  Of  Proposed  Information 
Collection:  Comment  Requested; 
Record  of>Employee  Interview 

agency:  Office  of  Departmental 
Operations  and  Coordination,  Office  of 
Labor  Relations,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Dates:  June  30, 
2003.      < 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to; 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Plaza  Building,  Room  800a, 


Washington,  DC  20410  or 
WayneEddins®HUD.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jade 
Banks,  Senior  Policy  Advisor,  Office  of 
Labor  Relations,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  Southwest,  Washington,  DC 
20410  or  Jade-M.-Banks@hud.gov; 
telephone  (202)  708-0370  (this  is  not  a 
toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
fi-om  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Record  of  Employee 
Interview. 

OMB  Control  Number,  if  applicable: 
2501-0009. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
and  local  agencies  administering  HUD- 
assisted  programs  collect  information 
fi^om  laborers  and  mechanics  employed 
on  HUD  projects  to  ensure  that  wages 
paid  to  these  workers  meets  Federal 
labor  standards  requirements  applicable 
to  their  work.  HUD  and  local  agencies 
must  retain  this  information  to 
document  the  compliance  of  employers 
and  the  sufficiency  of  local  agency 
enforcement  efforts.  HUD  proposes  to 
modify  this  form  in  order  to  clarify 
certain  2  information  and  to  collect 
more  specific  information  from  the 
employees.  The  additional  information 
will  better  enable  contract  monitors 
ensure  that  the  laborers  and  mechanics 
receive  the  wages  to  which  they  are 
entitled  and  will  assist  in  enforcement 
actions,  if  necessary.  The  collection  of 
the  additional  information  will  not 
significantly  increase  the  burden  on, 
and  will  serve  to  better  protect 
respondents. 

Agency  form  numbers,  if  applicable: 
HUD-11. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 


Item 


Numt»er  ot 
respondents 


Anjount  of  time 
required 


Total  time  required/ 
annum 


Interviews  

Record  Keeping ,. 

Total  Annual  Burden  


20,000    .25  hours 
20,000  I  .16  hours 


5.000  tiours. 
3.200  tiours. 
8,200  tiours 


Status  of  the  proposed  information 
collection:  Revision  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  9,  2003. 
Frank  L.  Davis, 

Director,  Departmental  Operations  and 
Coordination. 
|FR  Doc.  03-10560  Filed  4-28-03;  8:45  am] 

BILLMG  CODE  4210-1S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Comprehensive 
Conservation  Plan  for  Waubay 
National  Wildlife  Refuge  Complex, 
Waubay,  SD 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  that  a 
Comprehensive  Conservation  Plan  and 
Siunmary  for  Waubay  National  Wildlife 
Refuge  and  Wetland  Management 
District  Complex  (Complex)  is  available. 


This  Plan  describes  how  the  U.S.  Fish 
and  Wildlife  Service  intends  to  manage 
the  Complex  for  the  next  15  years. 

ADDRESSES:  A  copy  of  the  Plan  or 
Summary  may  be  obtained  by  writing  to 
U.S.  Fish  and  Wildlife  Service,  Waubay 
National  Wildlife  Refuge  Complex. 
44401  134A  Street.  Waubay.  SD  57273; 
or  download  from  http://mountain- 
prairie.fivs.gov/planning. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Martin,  Project  Leader,  U.S.  Fish 
and  Wildlife  Service,  Waubay  National 
Wildlife  Refuge  Complex,  44401  134 A 
Street.  Waubay.  SD  57273.  Phone  605- 
947-4521;  fax  605-947-4524;  or  e-mail: 
larryd martin@fws.gov. 

SUPPLEMENTARY  INFORMATION: 
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Background 

Waubay  National  Wildlife  Refuge 
(NWR),  comprised  of  4,650  acres,  is 
located  in  Day  County  in  northeastern 
South  Dakota.  The  Refuge's  mix  of 
lakes,  wetlands,  prairie,  forests,  and 
cropland  is  home  to  a  diversity  of 
wildlife.  More  than  100  bird  species 
nest  on  this  small  piece  of  habitat,  with 
37  mammals  also  calling  it  home. 
Waubay  NWR  was  established  by 
-  President  Roosevelt  in  1935  as  "a  refuge 
and  breeding  ground  for  migratory  birds 
and  other  wildlife." 

Waubay  Wetland  Management 
District  (WMD)  protects  over  250,000 
acres  of  wetlands  and  prairie  in  six 
counties  of  northeastern  South  Dakota. 
The  area's  mix  of  native  grass,  planted 
grasses,  cropland,  and  wetlands  support 
a  variety  of  wildlife.  The  WMD  is  home 
to  247  species  of  birds,  43  species  of 
mammals,  and  over  20  species  of 
amphibians  and  reptiles.  Breeding 
waterfowl  and  grassland-dependent 
passerines  are  two  groups  that  are 
especially  prominent. 

The  availability  of  the  Draft  CCP/ 
Environmental  Assessment  (EA)  for  30- 
day  public  review  and  comment  was 
announced  in  the  Federal  Register  on 
Wednesday,  May  29,  2002  in  Volume 
67,  Number  103.  The  Draft  CCP/EA 
identified  and  evaluated  three 
alternatives  for  managing  Waubay 
National  Wildlife  Refuge  Complex  for 
the  next  15  years.  Alternative  A,  the  No 
Action  Alternative,  would  continue 
current  management  of  the  Refuge  and 
Wetland  Management  District  (WMD). 
Alternative  B,  the  Tallgrass  Prairie 
Alternative,  would  focus  on  protecting 
and  restoring  tallgrass  prairie  in  the 
Minnesota-Red  River  Lowlands  of  the 
WMD.  Alternative  C,  Enhanced 
Management,  the  preferred  alternative, 
would  increase  management  of  Complex 
habitats  and  public  use  opportunities. 

Based  on  this  assessment  and 
comments  received,  the  preferred 
Alternative  C  was  selected  for 
implementation.  The  preferred 
alternative  was  selected  because  it  best 
meets  the  purposes  of  the  Refuge  and 
WMD  as  a  refuge  and  breeding  ground 
for  migratory  birds  and  wild  animals. 
The  preferred  alternative  will  also 
provide  for  enhanced  public  access  for 
wildlife-dependent  recreation,  and 
provides  environmental  education 
opportunities  related  to  fish  and 
wildlife  resources. 

Dated:  October  2,  2002. 
Elliott  Sutta, 

Acting  Regional  Director.  Region  6.  Denver, 
Colorado. 

fFR  Doc.  03-10505  Filed  4-28-03;  8:45  am] 

BILLING  CODE  431(>-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-day  Finding  for  a 
Petition  To  List  the  Midvalley  Fairy 
Shrimp  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding  and  initiation  of  status  review. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  a 
90-day  finding  for  a  petition  to  list  the 
midvalley  fairy  shrimp  [Branchinecta 
mesovallensis]  under  the  Endangered 
Species  Act  of  1973,  as  amended.  We 
find  the  petition  presents  substantial 
information  to  indicate  that  listing  may 
be  warranted.  We  are  therefore  initiating 
a  status  review  of  the  species,  and  will 
issue  a  12-month  finding  to  determine  if 
the  petitioned  action  is  warranted.  To 
help  ensure  the  review  is 
comprehensive,  we  are  soliciting 
information  and  data  regarding  this 
species. 

DATES:  The  finding  announced  in  this 
document  was  made  on  April  18,  2003. 
To  be  considered  in  the  12-month 
finding  on  this  petition,  comments  and 
information  should  be  submitted  to  us 
by  June  30,  2003. 

ADDRESSES:  The  complete  file  for  this 
finding  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Sacramento  Fish  and 
Wildlife  Office,  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  Sacramento, 
CA  95825-1846.  Submit  new 
information,  materials,  comments,  or 
questions  concerning  this  species  to  the 
Service  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Glen 
Tarr,  at  the  address  given  above 
(telephone  916/414-6652:  facsimile 
916/414-6713;  electronic  mail: 
Glen Tarr@fivs.gov] . 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
(16  U.S.C.  1531  et  seq.),  requires  that  we 
make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
We  are  to  base  this  finding  on  all 
information  available  to  us  at  the  time 
we  make  the  finding.  To  the  maximum 
extent  practicable,  we  must  make  this 
finding  within  90  days  of  receiving  the 
petition  and  publish  the  notice  of  the 


finding  promptly  in  the  Federal 
Register.  Our  standard  for  substantial 
information  within  the  Code  of  Federal 
Regulations  (CFR)  with  regard  to  a  90- 
day  petition  finding  is  "that  amount  of 
information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may 
be  warranted"  (50  CFR  424.14(b)).  If  the 
finding  is  that  substantial  information 
was  presented,  we  are  required  to 
promptly  commence  a  review  of  the 
status  of  the  species,  if  one  has  not 
already  been  initiated,  under  our 
internal  candidate  assessment  process. 

On  August  31,  2001,  we  received  a 
petition  dated  August  14,  2001 
submitted  by  the  Center  for  Biological 
Diversity  and  VemalPools.Org.  The 
petition  requests  us  to  list  the  midvalley 
fairy  shrimp  as  an  endangered  species, 
to  designate  critical  habitat  for  the 
species,  and  to  list  the  species  on  an 
emergency  basis.  The  petition  presents 
extensive  information  regarding  the 
biology  of  the  midvalley  fairy  shrimp 
and  threats  to  the  species,  which  we 
address  below.  We  have  reached  our  90- 
day  finding  on  this  petition  in 
accordance  with  a  consent  decree  that 
requires  us  to  complete  a  finding  by 
April  21,  2003  {Butte  Environmental 
Council  V.  Wayne  White.  Consent 
Decree,  CIV.S-00-797  WBS). 

Biology  and  Distribution 

The  midvalley  fairy  shrimp  is  a  small 
(7  to  20  millimeter  (mm)  (0.28  to  0.79 
inch  (in)),  freshwater  crustacean  that 
lives  in  vernal  pools,  vernal  swales  and 
other  ephemeral  water  bodies  near  the 
middle  of  California's  Central  Valley 
(Helm  1998;  Eriksen  and  Belk  1999; 
Belk  and  Fugate  2000).  It  is  known  ft-om 
52  occurrences  in  seven  California 
counties:  Sacramento,  Solano,  Contra 
Costa,  San  Joaquin,  Merced,  Madera  and 
Fresno  (California  Natural  Diversity 
Data  Base  (CNDDB)  2002).  Midvalley 
fairy  shrimp  populations  survive  the 
seasonal  desiccation  of  their  pools  by 
laying  dormant  eggs  called  cysts,  which 
can  withstand  extreme  temperatures, 
the  digestive  tracts  of  animals  and,  if 
necessary,  years  of  dessication  before 
hatching.  Since  not  all  cysts  hatch  with 
any  given  refilling  of  their  pool,  the 
cysts  form  a  "bank"  in  the  soil  from 
which  new  populations  of  adults  may 
develop,  even  in  pools  that  have  not  had 
adults  for  years  (Eriksen  and  Belk  1999). 

The  habitat  requirements  and  life 
history  characteristics  of  the  midvalley 
fairy  shrimp  are  similar  to  those  of  four 
other  shrimp  species  that  we  listed  in 
1994:  the  Conservancy  fairy  shrimp 
[Branchinecta  conservatio),  longhorn 
fairy  shrimp  [B.  longiantenna),  vernal 
pool  fairy  shrimp  [B.  lynchi),  and  vernal 
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pool  tadpole  shrimp  [Lepidurus 
packardi)  (59  FR  48136;  September  19, 
1994).  However,  the  midvalley  fairy 
shrimp  has  a  smaller  overall  range,  and 
tends  to  use  shallower  pools,  than  these 
other  species. 

Analysis  of  Threats 

As  the  petition  points  out,  we 
acknowledged  in  our  1994  listing  of  four 
other  vernal  pool  shrimp  species  (59  FR 
48136)  that  California's  remaining 
vernal  pools  have  been  under  severe 
pressure  from  urban  development, 
agricultural  conversion  and  associated 
hydrological  changes.  The  petition  also 
points  to  evidence  of  high  annual  losses 
of  vernal  pool  habitat  prior  to  1997 
(Holland  1998};  high  population  grov»rth 
estimates,  and  threats  from  specific 
proposed  development  projects  such  as 
the  new  University  of  California  (UC) 
Merced  campus.  We  believe  the  petition 
substantially  supports  the  case  that  loss 
of  habitat  may  constitute  a  threat  to 
vernal  pool  species.  It  is  less  clear, 
however,  to  what  extent  existing 
regulatory  mechanisms  may  ameliorate 
that  threat  in  the  case  of  the  midvalley 
fairy  shrimp. 

Section  7  of  the  Act  requires  Federal 
agencies  to  "insure  that  any*action 
authorized,  funded  or  carried  out  by 
such  agency  ...  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  [critical 
habitat]."  To  that  end,  Federal  agencies 
are  required  to  consult  with  us  on 
projects  likely  to  affect  listed  species  in 
the  project  area,  and  to  obtain  from  us 
a  biological  opinion  detailing  the 
reasonable  and  prudent  alternatives  (if 
any)  that  the  project  applicant  must  take 
to  avoid  jeopardy  or  adverse 
modification  (16  U.S.C.  1536).  For 
projects  affecting  vernal  pool  habitat,  we 
interpret  this  to  mean  that  if  a  listed 
vemal  pool  species  may  occur  in  the 
satne  7.5'  quadrangle  (the  area  covered 
by  a  1:24,000  scale  USGS  topological 
map)  as  the  project,  the  applicant  must 
typically  conduct  2  years  of  surveys  to 
demonstrate  that  the  listed  species  is 
not  present  (Service  1996).  The 
discovery  of  a  listed  species  likely  to  be 
affected  by  the  project  triggers  the  need 
for  section  7  consultation  and 
appropriate  documentation. 

All  of  the  known  midvalley  fairy 
shrimp  occurrences  are  in  quadrangles 
that  are  either  known  to  contain,  or  may 
cointain,  occurrences  of  at  least  one  of 
the  four  listed  vernal  pool  shrimp 
species  mentioned  under  Factor  A, 
above  (CNDDB  2002;  Service  in  litt., 
2003a;  Service,  in  litt.,  2003bl. 
Consequently,  prospective  developers 


requiring  a  Federal  permit  (such  as  a 
permit  to  fill  vemal  pools  imder  section 
404  of  the  Clean  Water  Act  (CWA)) 
would  already  have  to  survey  for  listed 
species  prior  to  developing  midvalley 
fairy  shrimp  pools  in  those  quadrangles. 
Although  the  petition  argues  that  vemal 
pools  with  midvalley  fairy  shrimp  and 
no  listed  species  would  not  be  protected 
under  section  7,  this  is  only  true  as 
appli^  to  vemal  pool  complexes  with 
no  listed  species  rather  than  to  single 
pools.  We  define  populations  of  listed 
vernal  pool  shrimp  according  to 
occupied  complexes  rather  than  by 
single  pools  (Service  2002a)  because 
cysts  in  individual  pools  may  wait 
several  years  to  hatch,  causing  adult 
populations  to  appear  to  move  from 
pool  to  pool  in  a  complex  over  time. 
The  midvalley  fairy  shrimp  does  not 
typically  occupy  the  same  pools  as  other 
fairy  shrimp  species  (Eriksen  and  Belk 
1999).  However,  it  is  not  clear  to  what 
extent  listed  shrimp  may  be  expected  to 
occupy  the  vernal  pool  complexes 
containing  midvalley  fairy  shrimp.  The 
CNDDB  mentions  the  presence  of  listed 
vemal  pool  shrimp  species  (typically 
vemal  pool  fairy  shrimp)  at  16  of  the  52 
midvalley  fairy  shrimp  occurrences. 
Fifteen  of  these  are  in  the  area  of  the 
proposed  UC  Merced  campus,  while  the 
sixteenth  is  in  a  mitigation  site  in 
Sacramento  County.  We  have  no 
information  at  this  time  to  indicate  the 
Act  would  protect  midvalley  fairy 
shrimp  in  most  of  the  other  36 
occurrences. 

Additionally,  Section  7  consultations 
require  some  form  of  Federal  agency 
involvement,  which  for  vernal  pool 
species  generally  means  a  section  404 
permit  under  the  Clean  Water  Act.  The 
recent  ruling  by  the  Supreme  Court  in 
Solid  Waste  Agency  of  Northern  Cook 
County  V.  United  States  Corps  of 
Engineers  et  al,  531  U.S.  159  (2001) 
(SWANCC)  makes  the  application  of  the 
CWA  to  vernal  pools  (and,  by  extension, 
the  protective  power  of  section  7  of  the 
Act)  more  tenuous.  The  Court  in 
SWANCC  determined  that  use  of  a 
water  body  by  migratory  waterfowl  was 
insufficient  in  itself  to  establish  that 
body  as  part  of  the  "waters  of  the  United 
States"  subject  to  Federal  jurisdiction. 
The  Army  Corps  of  Engineers  (ACOE)  of 
the  Department  of  Defense  and  the 
Envfronmental  Protection  Agency  (EPA) 
have  issued  an  Advance  Notice  of 
Proposed  Rulemaking  (68  FR  1991)  to 
address  the  question  of  which  wetlands 
are  still  subject  to  the  CWA.  The  notice 
indicates  that  field  staff  should  address 
wetland  jurisdiction  on  a  case-by-case 
basis,  and  should  avoid  certain  bases  of 
jurisdiction  altogether — i.e.  where  the 


sole  basis  for  asserting  CWA  jurisdiction 
is  the  "Migratory  Bird  Rule"  (51  FR 
41206;  November  13,  1986).  It  is  not 
clear  what  this  will  mean  for 
application  of  the  CWA  to  vemal  pools 
within  the  range  of  the  midvalley  fairy 
shrimp,  although  to  date  the  ACOE  has 
continued  to  assert  jurisdiction  over 
vemal  pools  in  the  area. 

The  petition  also  argues  that  the  Act 
would  not  adequately  protect  midvalley 
fairy  shrimp  even  if  they  always  co- 
occurred  with  listed  species,  because 
the  smaller  range  of  the  midvalley 
shrimp  leaves  it  comparatively  more 
vulnerable  to  habitat  loss.  We  do  not 
expect  this  to  be  a  factor,  since  we 
typically  require  specific  vemal  pool 
preservation  and  creation  ratios  as 
mitigation  for  any  amount  of  listed 
vernal  pool  species  habitat  directly  or 
indirectly  afi^ected  by  a  project  (Service 
1999).  Projects  in  the  San  Joaquin 
Valley,  and  those  likely  to  affect  more 
than  a  single  acre  of  vemal  pool  habitat 
used  by  a  listed  species,  are  subject  to 
individual  review  and  further 
requirements. 

The  midvalley  fairy  shrimp's 
preference  for  shallower  vemal  pools  ■ 
than  listed  species  could  occasionally 
lead  to  disproportionate  impacts, 
although  we  expect  this  to  be  rare.  The 
range  of  average  pond  depths  occupied 
by  midvalley  fairy  shrimp  (5  to  15  cm) 
is  completely  included  within  the  range 
of  average  depths  of  pools  occupied  by 
both  vernal  pool  fairy  shrimp  and  vemal 
pool  tadpole  shrimp  (2  to  122  cm  and 
2  to  151  cm,  respectively)  (Helm  1998). 
These  two  listed  shrimps  aie  also  the 
most  commonly  occurring  of  the  four 
listed  species  (CNDDB  2002),  and  so  are 
the  most  likely  to  determine 
modifications  or  mitigation  measures  for 
projects  that  also  affect  midvalley  fairy 
shrimp.  The  other  two  listed  species, 
longhorn  fairy  shrimp  and  Conservancy 
fairy  shrimp,  occupy  pools  with  average 
depths  in  the  upper  half  of  the  range  of 
ponding  depths  used  by  the  midvalley 
fairy  shrimp  (10  to  27  cm  and  10  to  40 
cm,  respectively).  Hence  it  is  likely  that 
reasonable  and  pmdent  alternatives 
determined  for  the  protection  of  one  of 
the  listed  shrimp  species,  such  as  the 
establishment  of  mitigation  banks  for 
vernal  pool  fairy  shrimp,  would  also 
provide  protected  habitat  for  the 
midvalley  fair\'  shrimp.  It  would  be 
possible,  however,  for  a  project  to  avoid 
habitat  preferred  by  a  listed  species  in 
favor  of  habitat  preferred  by  the 
midvalley  fairy  shrimp.  The  petition 
suggests  such  a  situation  applies  to  the 
proposed  UC  Merced  campus  in  eastern 
Merced  County  (see  below). 

The  petition  characterizes  the  UC 
Merced  campus  as  a  threat  to  the 
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species  despite  the  known  co- 
occurrence of  listed  shrimp  species  in 
the  area.  However,  the  petition  was 
submitted  prior  to  completion  of  a 
biological  opinion  for  phase  one  of 
construction  (BO  or  opinion)  (Service 
2002b).  Although  phase  1  construction 
as  currently  planned  does  not  directly 
impact  any  vernal  pools,  the  opinion 
recognizes  the  likely  impacts  further 
construction  will  have,  and  establishes 
a  set  of  environmental  parameters  and 
conservation  measures  for  the 
University  to  follow.  These  include 
preservation  of  extensive  tracts  of  high 
quality  vernal  pool  grasslands,  judicious 
siting  and  design  and  use  of  best 
'  memagement  practices.  They  also 
require  the  development  of  numerous 
conservation  plans,  including:  A 
wetlands  mitigation  plan  to  prevent  any 
net  loss  of  wetlands  functions  or  values; 
a  compensation  strategy  for  protected 
vernal  pool  crustaceans;  a  construction 
mitigation  plan;  and  a  project 
compensation  plan  to  identify  funding 
mechanisms  for  long-term  management 
and  monitoring  of  preserves.  In  addition 
to  the  required  parameters  and 
conservation  measures,  the  opinion 
includes  recommendations  encouraging 
the  university  to  evaluate  and  conserve 
species  of  concern,  including  the 
midvalley  fairy  shrimp.  Although  the 
university  has  already  identified  and 
secured  5,780  acres  of  land  containing 
high  quality  vernal  pool  habitat  for 
preservation,  most  of  the  conservation 
plans  have  not  yet  been  completed. 

Under  our  policy  for  the  evaluation  of 
conservation  efforts  when  making 
Hsting  decisions  (PECE  policy),  we  must 
weigh  both  the  certainty  that 
conservation  efforts  will  be 
implemented  and  the  certainty  that  they 
will  be  effective  in  reducing  the  level  of 
threat  to  the  species.  In  this  case  the 
primary  threat  is  loss  of  habitat,  which 
the  BO  can  potentially  reduce  in  the 
vicinity  of  the  proposed  campus. 
Because  many  of  the  plans  required  by 
the  BO  are  not  yet  completed  and 
approved,  however,  the  opinion  as  it 
now  stands  does  not  adequately  identify 
the  conservation  effort,  nor  are  the 
specifics  approved  by  all  parties.  These 
points  detract  from  the  opinion's 
certainty  of  implementation  under 
points  Al  and  A9  of  the  PECE  policy. 
Additionally,  the  certainty  of  the 
opinion's  effectiveness  is  reduced  by  the 
current  lack  of  explicit  incremental 
objectives  and  dates  (point  B2);  as  well 
as  by  the  lack  of  specificity  in  some 
areas  regarding  the  steps  for  achieving 
conservation  goals  (point  B3),  the 
parameters  for  determining  progress 
(point  B4),  and  the  provisions  for 


monitoring  (point  B5).  Finally,  since 
most  of  the  enforceable  conservation 
measures  are  established  for  the 
protection  of  listed  species,  it  is  not 
clear  to  what  extent  the  midvalley  fairy 
shrimp  will  benefit  (point  Bl).  The 
petition  argues,  for  instance,  that  by 
moving  the  planned  supporting 
community  site  to  the  southern  end  of 
the  property  in  order  to  benefit  listed 
shrimp  the  opinion  will  actually 
increase  impacts  to  the  midvalley  fairy 
shrimp  by  concentrating  construction  in 
an  area  of  shallow,  low  terrace  vernal 
pools  preferred  by  that  species. 
Accordingly,  the  BO  as  it  currently 
stands  does  not  provide  sufficient 
certainty  that  conservation  efforts  will 
be  implemented  nor  that  they  will  be 
effective  in  reducing  the  level  of.threat 
to  the  midvalley  fairy  shrimp. 

The  petition  also  addresses  the  extent 
to  which  the  CWA  and  the  California 
Environmental  Quality  Act  (CEQA) 
protect  the  midvalley  fairy  shrimp, 
concluding  that  in  the  absence  of 
protected  species  or  critical  habitat 
neither  statute  is  likely  to  prevent 
significant  habitat  loss.  The  CWA  allows 
fill  of  up  to  0.2  ha  (0.5  ac)  of  wetlands 
without  individualized  permits,  and 
does  not  require  notification  for  many 
projects  involving  less  than  0.04  ha  (0.1 
ac).  Similarly,  CEQA  has  not  been 
implemented  in  such  a  way  as  to 
consistently  require  mitigation  for 
vernal  pool  losses.  We  agree  that  these 
statutes  fail  to  provide  an  adequate  level 
of  protection  for  the  species. 

Finally,  of  the  52  known  occiurences 
of  the  midvalley  fairy  shrimp,  3  are  in 
National  Wildlife  Refuges,  2  are  in 
mitigation  banks  and  2  are  in  Nature 
Conservancy  conservation  easements 
(CNDDB  2002;  Service  in  litt.  2003c) 
that  m.ay  receive  some  portection.  These 
seven  occiirrences  are  likely  to  receive 
increased  local  protection.  Roughly  10 
other  occurrences  are  based  on  the 
survey  we  commissioned  in  2001  that 
produced  inaccurate  and  incomplete 
data.  This  leaves  at  least  35  occurrences 
that  are  well  documented  but  lack  local 
protections.  Eighteen  of  these  35 
occurrences  are  on  the  proposed  UC 
Merced  campus,  and  15  of  those  are 
known  to  co-occur  with  listed  species. 
As  discussed  above,  the  protections 
provided  for  these  occurrences  are 
tenuous  due  to  the  uncertainty  of 
continued  ACOE  assertion  of 
jurisdiction  over  isolated  vernal  pools 
and  the  pending  nature  of  the 
protections  identified  under  the 
biological  opinion  for  phase  1  of  UC 
Merced  construction.  We  therefore 
believe  that  existing  regulatory 
mechanisms  are  not  sufficient  at  this 
time  to  protect  the  species  as  a  whole 


ft'om  the  acknowledged  habitat 
pressures  discussed  above. 

The  petition  also  argues  that  because 
midvalley  fairy  shrimp  populations  tend 
to  be  small  and  isolated,  they  may  suffer 
from  inbreeding  depression  (decline  of 
population  fitness  due  to  inbreeding) 
and  from  local  extirpations,  after  which 
they  are  unable  to  recolonize.  However, 
fairy  shrimp  cysts  are  "passively 
dispersed  with  high  probability  by  shore 
birds  and  other  animals"  (Fugate  1998). 
Fugate  (1998)  goes  on  to  note  that  under 
the  most  likely  model.  North  American 
fairy  shrimp  species  tend  to  become 
effectively  isolated  ft'om  each  other  at 
distances  of  1,000  to  2,000  kilometers 
(km)  (621  to  1,243  miles  (mi)).  The 
farthest  distance  between^midvalley 
fairy  shrimp  occurrences  documented  in 
the  CNDDB  (2002)  is  approximately  257 
km  (160  mi).  Naturally,  local  features 
will  affect  these  generalized  figures,  and 
a  population  of  shrimp  in  a  vernal  pool 
complex  that  has  become  too  degraded 
may  be  in  greater  danger  of  genetic 
abnormalities  or  extirpation.  However, 
the  petition  does  not  present  such  site- 
specific  evidence,  nor  are  we  aware  of 
any. 

Emergency  Listing 

The  petition  also  requests  us  to  list 
the  midvalley  fairy  shrimp  as 
endangered  on  an  emergency  basis. 
Under  section  4(b)(7)  of  the  Act,  and 
regulations  at  50  CFR  424.20,  we  may 
list  a  species  on  an  emergency  basis  if 
the  threats  to  the  species  constitute  an 
emergency  posing  a  significant  risk  to 
the  well-being  of  the  species.  We  believe 
the  existing  regidatory  mechanisms 
discussed  above  are  sufficient  at  this 
time  to  prevent  the  threat  of  habitat  loss 
from  constituting  an  emergency. 

Finding 

We  have  reviewed  the  petition, 
literatiu-e  cited  in  the  petition,  other 
pertinent  literature,  and  information 
available  in  Service  files.  We  conclude 
the  species  may  be  threatened  by  habitat 
loss,  and  that  existing  regulatory 
mechanisms  may  not  be  sufficient  to 
protect  the  species.  Accordingly,  we 
find  the  petition  presents  substantial 
information  to  indicate  that  listing  the 
midvalley  fairy  shrimp  may  be 
warranted. 

We  have  also  reviewed  the  available 
information  to  determine  if  the  existing 
and  foreseeable  threats  pose  an 
emergency.  We  have  determined  that  an 
emergency  listing  is  not  warranted  at 
this  time. 

The  petition  also  requests  us  to 
designate  critical  habitat  for  this 
species.  We  always  consider  the  need 
for  critical  habitat  designation  when 
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listing  species.  If  we  determine  in  the 
12-month  finding  determines  that  listing 
the  midvalley  fairy  shrimp  is  warranted, 
we  will  address  the  designation  of 
critical  habitat  in  the  subsequent 
proposed  listing  rule. 

Public  Information  Solicited 

When  we  make  a  finding  that 
substantial  information  exists  to 
indicate  that  listing  a  species  may  be 
wairanted,  we  are  required  to  promptly 
commence  a  review  of  the  status  of  the 
species.  To  ensure  that  the  status  review 
is  complete  and  based  on  the  best 
available  scientific  and  commercial 
iniormation,  we  are  soliciting 
iniormation  on  the  midvalley  fairy 
shrimp.  We  request  any  additional 
information,  comments,  and  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry*,  or  any  other 
interested  parties  concerning  the  status 
of  the  midvalley  fairy*shrimp.  We  are 
seeking  information  regarding  historic 
and  current  distribution,  the  species' 
biology  and  ecology,  ongoing 
conservation  measures  for  the  species 
and  its  habitat,  and  threats  to  the 
species  and  its  habitat. 

H  you  wish  to  comment,  you  may 
submit  your  comments  and  materials 
concerning  this  finding  to  the  Field 
Supervisor  (see  ADDRESSES  section).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Respondents  may  request  that  we 
withhold  a  respondent's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  or  address,  you 
must  state  this  request  prominently  at 
the  beginning  of  your  comment. 
However,  we  will  not  consider 
anonymous  comments.  To  the  extent 
consistent  with  applicable  law,  we  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  form  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

References  Cited 

Balk.  D.  and  M.  Fugate.  2000.  Two  new 

firanchinecta  (Crustacea:  Anostraca)  from 
he  Southwestern  United  States.  Southwest 
Naturalist  45(2):111-117. 
California  Natural  Diversity  Data  Base.  2002. 
California  Department  of  Fish  and  Game, 
^latural  Heritage  Division.  Sacramento,  CA. 
I  pp. 


Eriksen,  C.  and  D.  Belk.  1999.  Fairy  shrimps 
of  California's  puddles,  pools  and  playas. 
Mad  River  Press,  Inc.,  Eureka,  CA.  181  pp. 

Fugate,  M..  1998.  Branchinecta  of  North 
America:  population  structure  and  its 
implications  for  conservation  practice. 
Pages  140-146  in  C.W.  Witham,  E.  Bauder, 
D.  Belk.  W.  Ferren.  and  R.  Ornduff,  eds. 
Ecology,  Conservation  and  Management  of 
Vernal  Pool  Ecosystems.  California  Native 
Plant  Society,  Sacramento.  CA. 

Helm,  B.  1998.  Biogeography  of  eight  large 
branchiopods  endemic  to  California.  Pages 
124-139  in  C.W.  Witham,  E.T.  Bauder,  D. 
Belk,  W.R.  Ferren  Jr.,  and  R.  Ornduff,  eds. 
Ecology,  Conservation,  and  Management  of 
Vernal  Pool  Ecosystems — Proceedings  from 
a  1996  Conference.  California  Native  Plant 
Society.  Sacramento,  CA. 

United  Slates  Fish  and  Wildlife  Service. 
1996.  Interim  survey  guidelines  to 
permittees  for  recovery  permits  under 
section  10(a)(1)(A)  of  the  Endangered 
Species  Act  for  the  listed  vernal  pool 
branchiopods.  10  pp.  (Available  at  http:// 
ventura.fws.gov/SuneyProt/shrimp.htm). 

United  States  Fish  and  VVildlife  Service  1999. 
Programmatic  formal  endangered  species 
act  consultation  on  issuance  of  404  permits 
for  projects  with  relatively  small  effects  on 
listed  vernal  pool  crustaceans  within  the 
jurisdiction  of  the  Sacramento  Field  Office. 
California.  February  28,  1999.  13  pp. 

United  States  Fish  and  VVildlife  Service. 
2002a.  Critical  habitat  designation  for  four 
vernal  pool  crustaceans  and  eleven  vernal 
pool  plants  in  California  and  southern 
Oregon;  propo.sed  rule.  67  FR  59884. 

U.S.  Fish  and  VVildlife  Ser\'ice.  2002b. 
Formal  section  7  consultation  on  the 
University  of  California,  Merced  Campus 
and  Infrastructure  Project  (199900203). 
Sacramento  Fish  and  VVildlife  Office. 
Sacramento,  CA.  175  pp. 

United  States  Fish  and  VVildlife  Service. 
2003.  Policy  for  evaluation  of  conser\'ation 
efforts  when  making  listing  decisions.  68 
FR  15100. 

In  Litt.  References 

United  States  Fish  and  VVildlife  Service. 
2003a.  Map  of  midvalley  fairy  shrimp 
occurrences,  and  occurrences  of  four  other 
listed  shrimp  species,  documented  in 
CNDDB  2002. 

United  States  Fish  and  VVildlife  Service. 
2003b.  Endangered  and  threatened  species 
that  may  occur  in  or  be  affected  by  projects 
in  the  selected  quads  listed  below.  (Species 
list  generated  from  internal  Service 
databa.se). 

United  States  Fish  and  VVildlife  Service. 
2003c.  Electronic  map  of  midvalley  fairy 
shrimp  occurrences  from  CNDDB  2002 
overlaid  on  public  lands  as  downloaded 
from  the  California  Spatial  Information 
Library  (http://casil.ucdavis.edu/casil/ 
legacy.ca.gov/govcon/]. 

Author 

The  primary  author  of  this  document 
is  Glen  Tarr  (see  ADDRESSES  section). 


Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated;  April  18,  2003. 
Steve  Williams, 

Director.  Fish  and  Wildlife  Service. 

[FR  Doc.  03-10310  Filed  4-28-03;  8;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Revised 
Environmental  Assessment, 
Management  Plan,  and  Implementation 
Guidance  for  Take  of  Nestling 
American  Peregrine  Falcons  in  the 
Contiguous  United  States  and  Alaska 
for  Falconry 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  is  to  annoimce  the 
availability  of  a  Draft  Revised 
Environmental  Assessment, 
Management  Plan,  and  Implementation 
Guidance  document  on  take  of  nestling 
American  Peregrine  Falcons  (Falco 
peregrinus  anatum)  for  falconry.  We 
published  a  final  Environmental 
Assessment  in  April  2001.  The  draft 
Revised  Environmental  Assessment, 
Management  Plan,  and  Implementation 
Guidance  was  done  to  correct  an  error 
in  the  modeling  on  which  the  earlier 
Environmental  Assessment  was  based 
and  to  use  population  data  since 
delisting  to  assess  the  effects  of  take  of 
nestlings  for  falconry. 
DATES:  Comments  on  the  Environmental 
Assessment,  Management  Plan,  and 
Implementation  Guidance  are  due  by 
June  30,  2003. 

ADDRESSES:  The  document  is  available 
from,  and  written  comments  about  it 
should  be  submitted  to.  Chief,  Division 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service.  4401  North 
Fairfax  Drive,  Room  634.  Arlington. 
Virginia  22203-1610.  The  fax  number 
for  a  request  or  for  comments  is  703- 
358-2272.  You  can  request  a  copy  of  the 
Environmental  Assessment  by  calling 
703-358-1714.  The  Assessment  also  is 
available  on  the  Division  of  Migratory 
Bird  Management  web  pages  at  http:// 
migratorybirds.fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Allen,  Division  of  Migrator)'  Bird 
Management,  U.S.  Fish  and  VVildlife 
Ser\'ice,  at  703-358-1714.  , 

SUPPLEMENTARY  INFORMATION:  The 
American  peregrine  falcon  (Falco 
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peregrinus  anatum)  occurs  throughout 
much  of  North  America  from  the 
subarctic  boreal  forests  of  Alaska  and 
Canada  south  to  Mexico.  American 
peregrine  falcons  nest  from  central 
Alaska,  central  Yukon  Territory,  and 
northern  Alberta  and  Saskatchewan, 
east  to  the  Maritimes  and  south 
(excluding  coastal  areas  north  of  the 
Columbia  River  in  Washington  and 
British  Columbia)  throughout  western 
Canada  and  the  United  States  to  Baja 
California,  Sonora,  and  the  highlands  of 
central  Mexico.  American  peregrine 
falcons  that  nest  in  subarctic  areas 
generally  winter  in  South  America. 
Those  that  nest  at  lower  latitudes 
exhibit  variable  migratory  behavior:  and 
some  do  not  migrate. 

Peregrine  falcons  declined 
precipitously  in  North  America 
following  World  War  II.  a  decline 
attributed  largely  to  organochlorine 
pesticides,  mainly  DDT,  applied  in  the 
United  States  and  Canada.  Because  of 
the  decline,  the  American  peregrine  was 
listed  as  endangered  in  1970  (35  FR 
16047). 

Recovery  goals  for  American 
peregrine  falcons  in  the  United  States 
were  substantially  exceeded  in  some 
areas,  and  in  August  1999  the  American 
peregrine  was  removed  from  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants  (64  FR  46541).  Anticipating 
delisting,  in  June  1999  the  States, 
through  the  International  Association  of 
Fish  and  Wildlife  Agencies,  proposed 
allowing  take  of  nestling  American 
peregrines  for  falconry. 

In  an  October  1999  Federal  Register 
notice  (64  FR  53686),  we  stated  that  we 
would  consider  a  conservative  take  of 
nestling  peregrines  from  healthy 
populations  of  American  peregrine 
falcons  in  the  western  U.S.  and  Alaska. 
We  published  a  Final  Environmental 
Assessment  in  April  2001.  The  draft 
Revised  Environmental  Assessment  was 
done  to  correct  an  error  in  the  modeling 
on  which  the  earlier  Environmental 
Assessment  was  based.  In  the  models 
the  breeding  age  for  American 
peregrines  was  inadvertently  set  at  two 
years  of  age,  rather  than  three.  Though 
some  peregrines  breed  as  early  as  age 
two,  to  be  conservative  we  intended  to 
model  breeding  first  at  age  three. 
Corrected  modeling  and  evaluation  of 
recent  American  peregrine  falcon 
population  data  in  the  western  United 
States  indicated  that  the  adult  mortality 
figure  used  for  comparisons  in  the 
original  Environmental  Assessment  was 
too  high.  Therefore,  we  based  analyses 
in  the  revised  Environmental 
Assessment  on  updated  American 
peregrine  falcon  population, 


,  productivity,  and  mortality  information 
for  the  western  U.S.  population. 

The  nesting  population  in  States  west 
of  100°  longitude  in  1998  was  at  least 
1091  pairs.  Based  on  recent  data 
provided  by  the  States,  we  believe  that 
since  delisting  the  American  peregrine 
falcon  population  in  the  western  United 
States  has  grown.  At  a  minimum,  we 
believe  the  population  to  have  been 
10%  greater  in  2001  than  it  was  in  1998. 
We  also  determined  that  recent 
productivity  in  the  western  United 
States  has  averaged  about  1.51  young 
per  nesting  attempt. 

To  determine  an  appropriate  value  to 
use  for  adult  mortality  in  the 
assessment,  we  used  post-delisting  data 
from  Arizona,  California,  Colorado, 
Idaho,  Montana,  New  Mexico,  Oregon, 
Washington,  and  Wyoming.  Population 
data  from  those  States,  combined  with 
modeling  of  population  change, 
indicated  that  adult  mortality  since 
delisting  has  been  10.1%  per  year. 

We  considered  six  alternatives  to 
address  potential  take  of  nestling 
American  peregrine  falcons  in  the 
western  United  States  and  Alaska.  The 
No  Action  Alternative  would  mean  that 
no  legal  take  of  peregrine  falcons  for 
falconry  can  occur.  We  also  evaluated 
allowing  take  of  5%.  10%,  15%,  and 
20%  of  annual  production  in  states  west 
of  100°  longitude.  The  sixth  alternative 
we  evaluated  was  lifting  the  current 
restriction  on  take  by  falconry 
permittees  in  1 1  contiguous  western 
States  and  Alaska.  The  preferred 
alternative  is  to  allow  take  of  5%  of  the 
nestlings  produced  in  Western  States, 
with  take  at  the  discretion  of  each  State. 
The  5%  level  of  take  would  allow 
continued  good  population  growth  if 
population  density  does  not  affect 
reproduction  or  survival. 

Dated:  March  20.  2003. 

Paul  R.  Schmidt, 

Assistant  Director.  Migratory  Birds  and  State 
Programs. 

[FR  Doc.  03-10524  Filed  4-28-03;  8:45  am) 

BILUNG  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Law  and  Order  on  Indian  Reservations 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Intent  to  reassume 

judicial  jurisdiction. 

SUMMARY:  This  notice  announces  the 
Bureau  of  Indian  Affairs'  intent  to 
reassume  judicial  jurisdiction  for  the 
Kaw  Nation  of  Oklahoma  and  to 


administer  court  cases  under  the  Court 
of  Indian  Offenses  for  the  Southern 
Plains  Region. 

EFFECTIVE  DATE:  April  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Bruner,  Tribal  Govenmient 
Officer,  Southern  Plains  Regional  Office, 
Bureau  of  Indian  Affairs,  PO  Box  368, 
WCD  Office  Complex,  Anadarko, 
Oklahoma  73005,  Telephone  (405)  247- 
6673  ext  209,  Fax  (405)  247-9240;  or 
Ralph  Gonzales,  Branch  of  Judicial 
Services,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW..  MS  320-SIB. 
Washington,  DC  20240,  Telephone  (202) 
208-4401. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
the  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  under  part 
209,  Chapter  8,  of  the  Departmental 
Manual  (209  DM  8). 

On  November  16,  2002,  the  Kaw 
Executive  Council  passed  a  motion  to 
return  court  function  to  the  Bureau  of 
Indian  Affairs.  On  December  12,  2002, 
Resolution  96(a)  was  adopted  by  a 
majority  of  the  Executive  Council  for  the» 
same  purpose.  By  letter  dated  February 
28.  2003.  the  Office  of  Self-Governance, 
Department  of  the  Interior,  advised  the 
Kaw  Nation  that  the  funding  for  the 
tribal  court  was  being  withdrawn  and 
that  the  Bureau  of  Indian  Affairs, 
Southern  Plains  Regional  Office's 
(formerly  the  Anadarko  Area  Office) 
Court  of  Indian  Offenses  would 
reassume  jurisdiction  over  matters 
arising-within  the  Kaw  Nation,  as  listed 
in  25  CFR  part  11.100(a)(9)(x),  The 
Court  of  Indian  Offenses  for  the  tribes  in 
western  Oklahoma  was  established  ui 
response  to  the  decisions  of  United 
States  V.  Littlechief,  No.  CR-76-207-D. 
and  State  of  Oklahoma  v.  Littlechief, 
573  P.2d  263  (Okla.  Grim.  App.  1978). 
which  held  that  the  State  of  Oklahoma 
lacked  jurisdiction  over  matters 
occiu-ring  on  trust  or  restricted  lands  (44 
FR  37502).  This  Court  of  Indian 
Offenses  continues  to  serve  those  tribes 
in  the  Southern  Plains  Region  which 
have  not  established  tribal  courts.  The 
Kaw  Nation's  retrocession  and  closing 
of  its  tribal  court  creates  a  jurisdictional 
vacuum.  In  order  to  protect  lives, 
persons,  and  property  of  people  residing 
within  the  Nation's  jurisdiction,  the 
Bureau  of  Indian  Affairs  must 
immediately  reassume  judicial 
jurisdiction  within  the  Indian  coimtry  of 
the  Kaw  Nation  of  Oklahoma,  until  such 
time  as  the  Nation  reestablishes  its  court 
in  accordance  with  2  5  CFR  1 1 . 1 00(c) . 
For  this  reason,  effective  April  29,  2003, 
the  Bureau  of  Indian  Affairs  reassumes 
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judicial  jurisdiction  for  the  Kaw  Nation 
of  Oklahoma. 

paled:  April  15,  2003. 
Ailrene  M.  Martin, 

Assistar^t  Secretary — Indian  Affairs. 

[FR  Doc.  03-10427  Filed  4-28-03;  8:45  am] 

BIIXJNG  CODE  431&-4J-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-HY->;  F-14844-A,  AHA-1] 

Alaska  Native  Claims  Selection 

agency:  Bureau  of  Land  Management, 
DOI. 

ACTION:  Notice  of  modified  decision 
approving  lands  for  conveyance. 

SUMMARY:  As  required  by  43  CFR 
2650.7(d),  notice  is  hereby  given  that 
the  decision  to  issue  conveyance  to 
Ahtna,  Incorporated  (Successor  in 
Interest  to  Cantwell  Yedatene  Na 
Corporation),  notice  of  which  was 
published  in  the  Federal  Register.  45  FR 
64723  to  64728.  on  September  30. 1980, 
and  corrected,  45  FR  70984.  on  October 
27, 1980,  is  modified  to  make  the 
conveyance  subject  to  a  right-of-way 
grant.  Notice  of  this  decision  will  also 
be  published  four  times  in  the  Fairbanks 
Daily  News-Miner. 

DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  claiming  a  property 
interest  which  is  adversely  affected  by 
the  decision  shall  have  until  May  29, 
2003  to  file  an  appeal. 

2.  Parties  receiving  service  of  the 
decision  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
CFR  part  4,  Subpart  E,  shall  be  deemed 
to  have  waived  their  rights. 

ADDRESSES:  A  copy  of  the  decision  may 
be  obtained  from:  Biu'eau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherri  Belenski.  by  phone  at  (907)  271- 
3333.  or  by  e-mail  at  Sherri- 
Belenski@ak.blin.gov. 

Sherri  D.  Belenski, 

Land  Law  Examiner,  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  03-10494  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  43ia-$»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-HY-P;  AA-41488,  CHA-7] 

Alaska  Native  Claims  Selection 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  decision  approving 

lands  for  conveyance. 

SUMMARY:  As  required  by  43  CFR 
2650.7(d),  notice  is  hereby  given  that  an 
appealable  decision  approving  lands  for 
conveyance  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  will  be 
issued  to  Chugach  Alaska  Corporation, 
for  lands  in  T.  11  N.,  R.  9  E.,  Seward 
Meridian,  located  in  the  vicinity  of 
Coghill  Point,  Alaska,  containing 
approximately  13  acres.  Notice  of  the 
decision  will  also  be  published  four 
times  in  the  Cordova  Times. 
DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  claiming  a  property 
interest  which  is  adversely  affected  by 
the  decision  shall  have  until  May  29, 
2003  to  file  an  appeal. 

1.  Parties  receiving  service  of  the 
decision  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
CFR  part  4,  subpart  E,  shall  be  deemed 
to  have  waived  tteir  rights. 
ADDRESSES:  A  copy  of  the  decision  may 
be  obtained  from:  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherri  Belenski,  by  phone  at  (907)  271- 
3333,  or  by  e-mail  at  Sherri- 
Belenski@ak.  blm  .gov. 

Sherri  D.  Belenski. 

Land  Law  Examiner.  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  03-10495  Filed  4-28-03:  8:45  am] 

BILLING  CODE  431(>-$$-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-HY-P;  AA-6680-B,  BBA-8] 

Alaska  Native  Claims  Selection 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  decision  approving 

lands  for  conveyance. 

SUMMARY:  As  required  by  43  CFR 
2650.7(d).  notice  is  hereby  given  that  an 


appealable  decision  approving  lands  for 
conveyance  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  will  be 
issued  to  Paug-Vik  Incorporated. 
Limited  for  lands  in  T.  17  S.,  R.  45  W.. 
Seward  Meridian.  Alaska,  located  in 
Naknek.  Alaska,  containing  14.19  acres. 
Notice  of  this  decision  will  also  be 
published  four  times  in  the  Bristol  Bay 
Times. 

DATES:  The  time  limits  for  filing  an 
appeal  are: 

1.  Any  party  claiming  a  property 
interest  which  is  adversely  affected  by 
the  decision  shall  have  until  May  29. 
2003  to  file  an  appeal. 

2.  Parties  receiving  service  of  the 
decision  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal. 

Parties  who  do  not  file  an  appeal  in 
accordance  with  the  requirements  of  43 
CFR  part  4.  subpart  E.  shall  be  deemed 
to  have  waived  their  rights. 
ADDRESSES:  A  copy  of  the  decision  may 
be  obtained  from:  Bureau  of  Land 
Management,  Alaska  State  Office,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherri  Belenski.  by  phone  at  (907)  271- 
3333,  or  by  e-mail  at  Shenri- 
Belenski@ak.  blm  .gov. 

Sherri  D.  Belenski, 

Land  Law  Examiner.  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  03-10496  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-050-03-1330-NJ;  9260] 

Arizona:  Notice  of  Emergency  Closure 
of  Public  Lands  to  Motorized  Vehicle 
Use,  Yuma  County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior  JBLM). 

ACTION:  Notice  of  emergency  closure  of 
selected  public  lands  located  in  Yuma 
County,  Arizona,  to  all  types  of  motor 
vehicle  use. 

SUMMARY:  Notice  is  hereby  given  that  all 
motor  vehicle  access  is  prohibited  on 
selected  public  lands  located  near  the 
Grey  Fox  Mine  area  of  the  Gila 
Mountains  and  within  SV2NV2, 
NWV4SWV4.  sec.  10.  T.  8  S.  R.  21  W., 
G&SRM,  Yuma,  County,  Arizona.  This 
action  is  taken  to  provide  for  public 
safety. 

SUPPLEMENTARY  INFORMATION:  On  March 
27,  2003,  the  Yuma  Field  Manager 
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issued  an  order  closing  an  unauthorized 
road  to  all  types  of  motorized  vehicle 
travel.  This  action  affects  approximately 
4.5  acres  of  public  lands  located  north 
of  Yuma,  Arizona,  and  approximately 
one  mile  east  of  Highway  95  at  milepost 
38.  The  trespass  road  has  numerous 
blind  curves  and  hills  with  no  shoulders 
or  turn-out  areas.  Use  by  large 
commercial  trucks  and  earth  moving 
equipment  and  by  smaller  off-road 
vehicles  and  all-terrain  cycles  has 
created  a  clear  danger  to  public  safety. 
This  action  is  necessary  in  order  to 
eliminate  the  risk  of  collision  between 
these  dissimilar  vehicles. 

Authority  for  this  action  is  contained 
in  43  Code  of  Federal  Regulations 
8364.1.  This  closure  to  motor  vehicles 
shall  apply  to  all  persons  and  shall 
remain  in  effect  until  further  notice. 

Exemptions  to  this  order  are  granted 
to  Federal,  State  and  local  law 
enforcement,  emergency  vehicles,  and 
agency  personnel  in  the  course  of 
official  duties. 

Violation  of  this  regulation  is 
punishable  as  a  Class  A  misdemeanor 
by  a  fine  not  to  exceed  $100,000  and/ 
or  imprisonment  not  to  exceed  12 
months  as  amended  by  18  U.S.C.  3571 
and  18  U.S.C.  3581. 
EFFECTIVE  DATESlThis  closure  will  be 
effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Zale,  Assistant  Field  Manager 
for  Resources,  Lands,  and  Minerals, 
Bureau  of  Land  Management,  2555  E. 
Gila  Ridge  Road,  Yuma,  AZ  85365;  (928) 
317-3200. 

Dated:  March  27,  2003. 
Gail  Acheson, 
Field  Manager. 
(FR  Doc.  03-10435  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4310-32-P 


DEPARTMENT  OF  THE  fNTERIOR 

Bureau  of  Land  Management 
[NM-070-1430-AC] 

Notice  of  Public  Closure 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Closure  of  public  lands. 

SUMMARY:  Due  to  an  ongoing  criminal 
investigation  and  the  necessity  to 
protect  the  public  resources  the 
following  lands  in  San  Juan  County, 
New  Mexico  are  being  closed  to  public 
access  as  per  43  CFR  8364.1  Closure  and 
restriction  orders.  The  public  lands 
identified  as:  T29N,  R12W,  Sect.  17, 
NENE,  NWNE.  SENE,  SWNE,  NENW, 
SENW,  NESE,  SESE  are  closed  to  all 


persons  except  BP  Amoco  until  further 
notice.  BP  Amoco 's  access  is  restricted 
to  only  that  access  for  the  maintenance 
and  operation  of  well  #  GCU  581.  All 
other  activities  and  uses  of  the  public 
lands  are  prohibited  except  by  express 
permission  of  the  Farmington  Field 
Manager. 

DATES:  January  29,  2003.  until  further 
notice  pending  completion  of  the 
criminal  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Henke.  Field  Office  Manager, 
1235  La  Plata  Highway,  Farmington, 
NM  87401.  Telephone  505-599-8998. 

Dated:  January  29.  2003. 
Timothy  R.  Spisak, 

Acting  Slate  Director. 

|FR  Doc.  03-10440  Filed  4-28-03;  8:45  ami 

BILUNG  CODE  4310-FB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-912-1610-DQ] 

Notice  of  Amendment  to  Closure  Order 
to  Provide  for  Limited  Opening  of 
Public  Lands,  Meadowood  Farm, 
Fairfax,  VA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  amendment  to  closure 
order. 

SUMMARY:  The  Bureau  of  Land 
Management  announces  its  intent  to 
amend  a  closure  order  in  order  to  open 
a  trail  for  pedestrian  use  by  the  public 
lands  that  were  temporarily  closed  by 
the  notice  published  in  the  Federal 
Register  on  October  22,  2001  (Notice  of 
Temporary  Closure  of  Access  to  Public 
Lands  Administered  by  the  Bureau  of 
Land  Management).  Maps  depicting  the 
trail  being  opened  are  available  for 
public  inspection  at  the  Lower  Potomac 
Field  Station,  Meadowood  Farm  Office, 
Bureau  of  Land  Management,  at  the 
address  listed  below.  The  trail  being 
opened  is  for  pedestrian  use  only.  All 
other  provisions  of  the  October  22,  2001 
closure  order  remain  in  effect. 

This  order  is  effective  on  April  29, 
2003,  and  shall  remain  in  effect  until 
revised,  revoked,  or  amended  by  the 
authorized  officer  pursuant  to  43  CFR 
part  8360.  Any  person  who  violates  this 
order  may  be  subject  to  a  maximum  fine 
of  $1,000  or  imprisonment  not  to  exceed 
12  months  or  both  under  authority  of  43 
CFR  8360.0-7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Bush,  Interim  Manager,  Lower 
Potomac  Field  Station-Meadowood 


Farm,  10406  Gunston  Road,  Lorton, 
Virginia  22079. 

Dated:  March  13,  2003. 
Michael  D.  Nedd. 

Stale  Director. 

[FR  Doc.  03-10500  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4310-GJ-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[00-930;  COC-012768] 

Public  Land  Order  No.  7564;  Partial 
Revocation  of  Public  Land  Order  No. 
1659;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
Public  Land  Order  No.  1659  insofar  as 
it  affects  60  acres  of  National  Forest 
System  land  withdrawn  for  a  Forest 
Service  recreation  area.  The  land  is  no 
longer  needed  for  this  purpose,  and  the 
revocation  is  needed  to  consummate  a 
pending  land  exchange.  This  action  will 
open  the  land  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land  and  to 
mining.  The  land  has  been  and  remains 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  May  29,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093,  303- 
239-3706. 

Order 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1659,  which 
withdrew  National  Forest  System  lands 
for  a  recreation  area  and  administrative 
sites,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Pike  National  Forest 
Sixth  Principal  Meridian 

Eleven-Mile  Canyon  Recreation  Area 
T.  13  S..  R.  72  W., 

sec.  20.  lots  8,  16,  and  west  10  chains  of 
lot  18. 

The  area  described  contains  60  acres  in 
Park  County. 

2.  At  9  a.m.  on  May  29,  2003  the  land 
will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
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existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  April  17,  2003. 
Rebecca  W.  Watson, 

Assistant  Secretary' — Lands  and  Minerals 

Management. 

|FR  Doc.  03-10497  Filed  4-28-03;  8:45  am] 

BILLING  COOE  4310-$»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-920-1220-ET;  WYW  74730] 

Public  Land  Order  No.  7565;  Extension 
of  Public  Land  Order  No.  6368; 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  extends  Public 
Land  Order  No.  6368  for  an  additional 
2D-year  period.  This  extension  is 
necessary  to  continue  the  protection  of 
Horsethief  and  Natural  Trap  Caves  in 
Big  Horn  County. 
EFFECTIVE  DATE:  April  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Booth,  BLM  Wyoming  State  Office, 
5353  N.  Yellowstone  Road,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82003,  307- 
775-6124. 

Order 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6368  (48  FR 
16888,  April  20, 1983),  which  withdrew 
528.23  acres  of  public  lands  from 
surface  entry  and  mining  to  protect 
Horsethief  and  Natural  Trap  Caves,  is 
hereby  extended  for  an  additional  20- 
year  period. 

2.  Public  Land  Order  No.  6368  will 
expire  on  April  19,  2023,  unless,  as  a 


result  of  a  review  conducted  prior  to  the 
expiration  date  pursuant  to  Section 
204(f)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714(f)  (1994),  the  Secretary  determines 
that  the  withdrawal  shall  be  extended. 

Dated:T\pnl  17,2003. 
Rebecca  W.  Watson, 

Assistant  Secretary — Land  and  Minerals 

Management. 

[FR  Doc.  03-10498  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-1430-ES;  r4-55296J 

Realty  Action:  Recreation  and  Public 
Purposes  Act  Classification;  Washoe 
County,  NV 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  following  federal  land  in 
Washoe  County,  Nevada,  has  been 
examined  and  found  suitable  for 
classification  for  lease/conveyance  to 
the  City  of  Sparks  under  the  provisions 
of  the  Recreation  and  Public  Piu-poses 
(R&PP)  Act,  as  amended  (43  U.S.C.  869 
et  seq.)  and  under  section  7  of  the 
Taylor  Grazing  Act,  43  U.S.C.  315f.  and 
E.O.  6910: 

Mt.  Diablo  Meridian 

T.  20  N.  R.  21  E., 

Section  18,  lots  1-4,  NV2NEV4.  WV4NEV4, 
WV2SEV4,  SEV4SEV4. 

Containing  449.28  acres,  more  or  less. 

The  City  of  Sparks  proposes  to  use  the 
land  for  a  recreation  complex  which 
would  include  a  sports  complex,  a 
community  park,  an  18-hole  golf  course, 
a  natural  area  with  an  interpretive 
center  (in  partnership  with  Washoe 
County),  and  an  equestrian  center.  The 
land  is  located  in  the  eastern  portionof 
Spanish  Springs  Valley,  adjacent  to  the 
City  of  Sparks,  Nevada.  The  land  is  not 
needed  for  federal  purposes.  Lease/ 
conveyance  is  consistent  with  ciu-rent 
BLM  land  use  planning  and  would  be  in 
the  public  interest.  Issuance  of  a  5-year 
lease  with  a  purchase  option  is 
proposed.  The  lease/patent  when 
issued,  will  be  subject  to  provisions  of 
the  R&PP  Act  and  to  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1 .  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 


2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from 
the  same  under  applicable  law  and 
regulations  to  established  by  the 
Secretary  of  the  Interior. 

And  will  be  subject  to  any  of  the 
following  authorizations  effective  at  the 
time  of  lease/patent  issuance: 

1 .  Those  rignts  for  electric  line 
purposes  granted  to  Sierra  Pacific  Power 
Company,  and  its  assigns,  by  Right-of- 
Way  N-12773  under  the  Act  of  March 
4,  1911  (36  Stat.  1253;  43  U.S.C.  961). 

2.  Those  rights  for  road  access 
purposes  granted  to  Jack  and  Sherrill 
Berry,  and  their  assigns,  by  Right-of- 
Way  N-37493  under  the  Act  of  October 
21,'l976  (90  Stat.  2776;  43  U.S.C.  1761). 

3.  Those  rights  for  telephone/ 
communication  line  purposes  granted  to 
Nevada  Bell,  and  its  assigns,  by  Right- 
of-Way  N-37641  pursuant  to  under  the 
Act  of  October  21,  1976  (90  Stat.  2776; 
43  U.S.C.  1761). 

4.  Those  rights  for  gas  pipeline 
purposes  granted  to  Sierra  Pacific  Power 
Company,  and  its  assigns,  by  Right-of- 
Way  N-59580  under  the  Act  of  February 
25,  1920  (41  Stat.  0437;  30  U.S.C.  185, 
sec.  28). 

5.^LM  Range  Improvement  Project 
No.  540199-Steidlmeyer  Well  #1 
pursuant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269)  as  amended. 

6.  A  reversionary'  clause  that  will 
allow  the  United  States  to  revest  title  in 
the  event  that  the  subject  lands  are  not 
used  for  the  purposes  for  which  they 
were  conveyed,  or  if  the  City  transfers 
title  or  con^ol  of  the  subject  lands  to 
another  unqualified  party. 

7.  Any  other  reservations  or 
conditions  that  the  authorized  officer 
determines  appropriate  to  ensure  public 
access  and  proper  management  of  the 
subject  lands  and  interests  therein. 

The  lease/patent  will  not  result  in  a 
decrease  or  reduction  to  BLM's  grazing 
authorizations  for  the  Spanish  Springs/ 
Mustang  allotment.  Detailed 
information  concerning  this  action  is 
available  at  the  Carson  City  Field  Office. 
These  public  lands  were  previously 
withdrawn  from  surface  entry  and 
mining,  but  not  fi-om  sales,  exchanges,' 
or  recreation  and  public  purposes,  by 
Public  Land  Order  7491.  For  a  period  of 
45  days  after  pubHcation  of  this  notice, 
interested  parties  may  submit  comments 
regarding  the"  proposed  lease/ 
conveyance  or  classification  to  the 
Assistant  Manager,  Non-Renewable 
Resources,  Bureau  of  Land  Management, 
Carson  City  Field  Office,  5665  Morgan 
Mill  Road,  Carson  City,  NV  89701. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
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the  suitability  of  the  land  for  a 
recreation  complex.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the   - 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  recreation  complex.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effective  60  days  from  the 
date  or  publication  of  this  notice  in  the 
Federal  Register.  The  land  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  final. 
SUPPLEMENTARY  INFORMATION: 
Comments,  including  names  and  street 
addresses  of  respondents  will  be 
available  for  public  review  at  the  Carson 
City  Field  Office  during  regular  business 
hours.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
begirming  of  you  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  or 
organization  or  businesses,  will  be  made 
available  for  public  inspection  in  their 
entirety. 

Dated  this  10th  day  of  March,  2003. 
Charles  P.  Pope, 

Assistant  Manager,  Non-Renewable 
Resources.  Carson  City  Field  Office. 
IFR  Doc.  03-10439  Filed  4-28-03;  8:45-am| 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-010-1430-ES;  WYW-30544-02] 

Notice  of  Realty  Action:  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Conveyance  of  Public 
Lands  in  Washakie  County,  Worland 
Field  Office,  WY 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Classification  of  public  land  for 
conveyance  pursuant  to  the  Recreation 
and  Public  Purposes  Act. 

SUMMARY:  The  following  public  land  in 
Washakie  County,  Wyoming  has  been 
examined  and  found  suitable  for 
classification  for  conveyance  to  the 
Washakie  County  Solid  Waste  Disposal 
District  #1  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926,  as  amended  (43  U.S.C. 
869  et  seq.),  for  the  purposes  of 
operating  a  sanitary  landfill.  These 
lands  are  hereby  classified  as  suitable 
for  conveyance  in  accordance  with 
section  7  of  the  Taylor  Grazing  Act,  43 
U.S.C.  315f,  and  Executive  Order  No. 
6910: 

Sixth  Principal  Meridian 

T.  47  N.  R.  93  \V.  Section  23;  NV2NWV4,  SE'A 
NVV'/i.  NE'ASW'/.;  containing  160  acres. 

SUPPLEMENTARY  INFORMATION:  The  lands 
are  not  needed  for  Federal  purposes. 
Conveyance  is  consistent  with  current 
BLM  land  use  planning  and  would  be  in 
the  public  interest. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Those  rights  for  powerlines  granted 
to  Pacific  Power  and  Light,  under  rights- 
of-way  WYW-044926  and  WYW- 
142403. 

5.  Those  rights  for  a  road  granted  to 
Washakie  County,  under  right-of-way 
WYW-94080. 

6.  Those  rights  for  a  road  granted  to 
Washakie  County  Solid  Waste  District 
#1,  under  right-of-way  WYW-148794. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Worland  Field  Office,  101 
South  23rd,  (P.O.  Box  119)  Worland, 
Wyoming  82401. 

The  subject  lands  were  previously 
classified  £md  segregated  for  the 
purposes  of  a  lease  authorizing  a 
sanitary  landfill  pursuant  to  the 
Recreation  and  Public  Purposes  Act. 
Further  segregation  will  not  be  required. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed 


conveyance  or  classification  of  the  lands 
to  the  Field  Manager,  Worland  District 
Office,  P.O.  Box  119,  Worland,  WY 
82401-0119  or  by  e-mail  to 
worland_wymail@hlm.gov.  Comments, 
including  names  and  street  addresses  of 
respondents  will  be  available  for  public 
review  at  the  Worland  Field  Office 
during  regular  business  hours  (7:45  a.m. 
to  4:30  p.m.)  Monday  through  Friday, 
except  holidays.  Individual  respondents 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  address  from 
public  review  or<from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  sanitary 
landfill.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  plarming 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  uses  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  sanitary  landfill. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

EFFECTIVE  DATE:  Written  or  e-mail 
comments  may  be  submitted  through 
June  13,  2003. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Steve  Till,  Worland  Field  Office,  P.O. 
Box  119  (101  South  23rd  Street], 
Worland,  Wyoming  82401-0119.  (307) 
347-5100. 

Dated:  March  27,  2003. 
Darrell  Barnes, 
Field  Manager. 

[PR  Doc.  03-10441  Filed  4-28-03;  8:45  am] 
BILUNG  CODE  4310-22-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  Intent  To  Prepare  an 
Amendment  to  the  Hollister  Resource 
Management  Plan  for  the  Clear  Creek 
Management  Area  in  the  Southern 
Portion  of  San  Benito  County  and 
Western  Fresno  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
amendment  to  the  Hollister  Resource 
Management  Plan  (RMP)  for  the  Clear 
Creek  Management  Area  in  the  southern 
portion  of  San  Benito  County  and 
western  Fresno  County,  CA. 

SUMMARY:  Pursuant  to  43  CFR  1610.2(c), 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  proposes  to 
prepare  an  Environmental  Assessment 
(EA)  tliat  will  revise  the  Clear  Creek 
Management  Area  Plan,  and  analyze  the 
effects  of  amending  the  Hollister  RMP 
for  the  Clear  Creek  Management  Area,  as 
amended,  1999.  The  proposed 
amendment  will  estabhsh  or  revise 
designations  of  areas  and  trails  for  off- 
road  vehicles  (ORV)  in  accordance  with 
43  CFR  subpart  8342,  and  delineate  the 
boundaries  of  the  expansion  of  the  San 
Benito  Mountain  Research  Natural  Area. 
The  proposals  will  pertain  to  public 
lands  addressed  by  the  Clear  Creek 
Management  Area  RMP  Amendment  in 
the  Clear  Creek  Management  Area  of 
southern  San  Benito  County  and 
western  Fresno  County,  California.  The 
plan  amendment  will  fulfill  the  needs 
and  obligations  set  forth  by  the  National 
Envirorunental  Policy  Act  (NEPA),  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA),  and  BLM  management 
policies.  The  BLM  will  work 
collaboratively  with  interested  parties  to 
identify  the  management  decisions  that 
are  best  suited  to  local,  regional,  and 
national  needs  and  concerns.  The  public 
scoping  process  will  identify  planning 
issues  and  develop  planning  criteria, 
including  an  evaluation  of  the  existing 
RMP  in  the  context  of  the  needs  and 
interests,  of  the  public. 
DATES:  Comments  on  issues  and 
planning  criteria  can  be  submitted  in 
writing  to  the  address  listed  below.  All 
public  meetings  will  be  annoimced  at 
least  15  days  prior  to  the  event. 
ADDRESSES:  Comments  should  be  sent  to 
Robert  Beeljler,  Field  Manager,  Bureau 
of  Land  Management,  Hollister  Field 
Office,  20  Hamilton  Court,  Hollister,  CA 
95023.  Documents  pertinent  to  this 
proposal  may  be  examined  at  the 
Hollister  Field  Office  at  the  address 
listed  above.  Comments,  including 


names  and  addresses  of  respondents, 
will  be  available  for  public  review  at  the 
Hollister  Field  Office  during  normal 
v/orking  hours  (7:30  a.m.  to  4  p.m., 
except  holidays),  and  may  be  published 
as  part  of  the  EA  or  other  related 
documents.  Individuals  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  promptly  at  the  beginning  of 
you  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses  will  be  made  available  for 
public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  E.  Hill,  Assistant  Field  Manager, 
at  the  above  address,  telephone  number 
(831)  630-5036,  or  e-mail: 
George Hill@ca.blm.gov. 

SUPPLEMENTARY  INFORMATION:  Public 
input  from  previous  public  meetings 
and  written  comments  in  response  to 
previous  designations  efforts  will  be 
used  to  define  issues.  Preliminary  issues 
identified  include:  Providing  for  off- 
highway  vehicle  use;  providing  vehicle 
access  for  other  casual  uses;  visitor      - 
safety;  providing  protection  for  listed 
and  sensitive  ^ecies  and  habitats; 
protection  and  viability  of  the  unique 
forest  and  vegetation  communities 
within  the  San  Benito  Mountain 
Research  Natural  Area.  Plaiming  criteria 
will  include  honoring  valid  existing 
rights.  The  amendments  will  be 
consistent  with  officially  approved 
resource  related  plans,  policies  and 
programs  of  other  Federal  agencies,  and 
State  and  local  governments,  so  long  as 
the  guidance  and  plans  are  consistent 
with  the  purposes,  policies  and 
programs  of  Federal  laws  and 
regulations  applicable  to  public  lands. 
The  proposed  route  of  travel  and 
barrens  designation  changes  to  the 
Hollister  RMP  for  the  Clear  Creek 
Management  Area,  including 
designation  of  the  boundaries  of  the  San 
Benito  Mountain  Research  Natural  Area, 
requires  a  formal  plan  amendment 
before  the  designations  can  be 
implemented.  The  amendment  process 
and  ORV  trail  designations  shall  be 
conducted  in  compliance  with  the 
Federal  Land  Policy  Management  Act  of 
1976  (FLPMA),  planning  regulations  (43 
CFR  1600),  ORV  trail  designation 
regulations  (43  CFR  8340),  BLM  manual 
guidance,  and  all  applicable  Federal 
laws  affecting  BLM  land  use  decisions 
and  ORV  designations. 

The  Bureau  intends  to  rely  largely  on 
route  inventory  data,  soil  loss  surveys, 
information  obtained  from  coordination 
with  other  federal,  state,  and  local 


agencies,  consultation  with  the 
Technical  Review.  Team,  and  public 
comments.  » 

Dated:  Februan,'  6,  2003. 
Robert  E.  Beehler, 

Field  Manager. 

IFR  Doc.  03-10438  Filed  4-28-03;  8:45  am) 

BILLING  CODE  431(M(M> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZA  32377] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Forest 
Service  proposes  to  withdraw- 
approximately  2,070  acres  of  National 
Forest  System  lands  to  protect  the 
unique  environmental,  biological, 
geological,  hydrological,  archaeological, 
paleontological,  cultural,  and 
recreational  values  of  various  caves  on 
the  Coronado  National  Forest.  This 
notice  segregates  the  lands  for  up  to  2 
years  from  location  and  entry  under  the 
United  States  minihg  laws.  The  lands 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  should  be  received  on 
or  before  July  28,  2003. 
ADDRESSES:  Comments  should  be  sent  to 
the  Forest  Supervisor,  Coronado 
National  Forest,  300  W.  Congress, 
Tucson.  AZ  85701. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverley  Everson,  Coronado  National 
Forest,  300  W.  Congress,  Tucson.  AZ 
85701,(520)670-4571. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  lands  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Coronado  National  Forest 

Gila  and  Salt  River  Meridian 

T.  20S.,R.  14  E., 
Sec.  18.  SVVV*: 
Sec.  19.  NVVVa. 
T.  20S..R.  15  E.. 
Sec.  1.  excepting  that  portion  within  MS 
3115  (S\VV4NVVV4SVVV4. 
NW'aSW'ASWV^,  EV2SWV4SVVV4.  and 
SW'ASE'aSW'A). 
T.  23S..R.  20E.. 
Sec.  22.  SE'ANW'A,  NE'aSW'a, 
NVVV4SEV4.  and  SWV4NEV4; 
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Sec.  32.  NEV4SE'A.  SE'ASE'A.  SWASEVj. 
NEV4NWV4SEV4.  SEV4NWV4SEV4, 
SW'ANW'aSE'A,  SEV4SEV4NEV4, 
SW'ASE'ANE'A.  SE'ASVV'ANE'A, 
NE'ASE'ASW'a,  and  SE'ASEiaSW'A, 
excluding  those  portions  withdrawn  by 
P.L.  No.  98-406  within  the  Miller  Peak 
Wilderness; 

Sec.  33,  SEV4,  SE'/4SE'/4NEV4. 
SVVV4SEV4NE'/4,  SE'ASVV'ANE'A, 
SW '/4SWV4NE V4.  SVV V+SWV4NWV4. 
SVV'ASVV'A,  SE'ASW'A,  SEV4NEV4SWV4. 

SWV4NEV4SWV4.  nwanw'asw'a, 

SW'aNW'aSW'A.  and  SEiaNW'aSW'a. 
excluding  those  portions  withdrawn  bv 
P.L.  No.  98-406within  the  Miller  Peak 
Wilderness. 
T.  18S..R.  23  E., 

Sec.  2,  SWV4NEV4  and  SEV4NWV4. 
T.  15S.,R.  30  E., 

Sec.  20,  SEV4  SEV4,  NEV4SEV4,  SWV4SE  '/4, 
NWV4SEV4,  SEV4NEV4,  NEV4NEV4,  and 
SEV4NWV4NEV4.  excepting  those 
portions  within  HES  283. 
T.  18S.,R.  31  E., 
Sec.  6,  SEV4SWV4  and  SWV4SWV4. 
The  areas  described  aggregate 
approximately  2,070  acres  in  Cochise  and 
Santa  Cruz  Counties. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing,  by  the  date  specified  above,  to 
the  Forest  Supervisor  of  the  Coronado 
National  Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor 
of  the  Coronado  National  Forest,  within 
90  days  from  the  date  of  pubhcation  of 
this  notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  and  a  newspaper  at  least  30 
days  before  the  scheduled  date  of  the 
meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  March  20,  2003. 

Steven  J.  Gobat,  — 

Acting  Deputy  State  Director,  Resources 
Division. 

[FR  Doc.  03-10436  Filed'4-28-03:  8:45  am) 

BILUNG  CODE  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZA  32394] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


SUMMARY:  The  United  States  Forest 
Service  proposes  to  withdraw 
approximately  10  acres  of  National 
Forest  System  land  to  protect  the 
Dragoon  Springs  Stage  Station  Historic 
Site  on  the  Coronado  National  Forest. 
This  notice  segregates  the  land  for  up  to 
2  years  from  location  and  entry  under 
the  United  States  mining  laws.  The  land 
will  remain  open  to  all  other  uses  which 
may  by  law  be  made  of  National  Forest 
System  land. 

DATES:  Comments  should  be  received  on 
or  before  July  28,  2003. 
ADDRESS:  Comments  should  be  sent  to 
the  Forest  Supervisor,  Coronado 
National  Forest,  300  W.  Congress, 
Tucson,  AZ  85701. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverley  Everson,  Coronado  National 
Forest,  300  W.  Congress,  Tucson,  AZ 
85701, 520-670-4571. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Coronado  National  Forest 

Gila  and  Salt  River  Meridian 
T.  16  S.,  R.,  5  E.  (unsurveyed) 
Sec.  32,  SWV4NWV4NWV4SEV4, 

SEV4NEV4NEV4SWV4, 

NEV4SEV4NEV4SW'/4,  and 

NWV4SWV4NWV4SEV4. 

The  area  described  contains 
approximately  10  acres  in  Cochise 
County. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing,  by  the  date  specified  above,  to 
the  Forest  Supervisor  of  the  Coronado 
National  Forest. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor 
of  the  Coronado  National  Forest,  within 


90  days  from  the  date  of  publication  of 
this  notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  and  a  newspaper  having  a 
general  circulation  in  the  vicinity  of  the 
land  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  April  29, 
2003,  in  accordance  with  43  CFR 
2310.2(a),  the  land  will  be  segregated 
from  location  and  entry  under  the 
United  States  mining  laws,  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 


Dated:  March  31,  2003. 

Steven  J.  Gobat, 

Acting  Deputy  State  Director,  Resources 
Division. 

[FR  Doc.  03-10499  Filed  4-28-03;  8:45  ami 

BILUNG  CODE  3410-11-P 

DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

RIN  1010-AB57 

Major  Portion  Prices  and  Due  Dates  for 
Additional  Royalty  Payments  on  Indian 
Gas  Production  in  Designated  Areas 
Not  Associated  Witfi  an  Index  Zone 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  major  portion  prices. 

SUMMARY:  Final  regulations  for  valuing 
gas  produced  from  Indian  leases, 
published  on  August  10,  1999,  require 
MMS  to  determine  major  portion  values 
and  notify  industry  by  publishing  the 
values  in  the  Federal  Register.  The 
regulations  also  require  MMS  to  publish 
a  due  date  for  industry  to  pay  additional 
royalty  based  on'the  major  portion 
value.  This  notice  provides  the  major 
portion  values  for  the  twelve  months  of 
2001.  The  due  date  to  pay  is  July  31, 
2003. 

EFFECTIVE  DATE:  January  1,  2000. 
ADDRESSES:  See  FOR  FURTHER 
INFORMATION  CONTACT  section  below. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Barder,  Indian  Oil  and  Gas  Compliance 
Asset  Management,  MMS;  telephone, 
(303)  231-3702;  FAX,  (303)  231-3755; 
E-mail,  John.Barder@mms.gov;  or  David 
Guzy,  Indian  Oil  and  Gas  Compliance 
Asset  Management,  MMS;  telephone, 
(303)  231-3432;  FAX.  (303)  231-3755; 
E-mail,  David.Guzy@mms.gov;  mailing 
address.  Minerals  Management  Service, 
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Minerals  Revenue  Management,  Indian 
Oil  and  Gas  Compliance  Asset 
Management,  P.O.  Box  25165,  MS 
396B2,  Denver,  Colorado  80225-0165. 

SUPPLEMENTARY  INFORMATION:  On  August 
10.  1999,  MMS  published  a  final  rule 
titled  "Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases,"  (64  FR 
43506)  with  an  effective  date  of  January 
1,  2000.  The  gas  regulations  apply  to  all 
gas  production  from  Indian  (tribal  or 


allotted)  oil  and  gas  leases  (except  leases 
on  the  Osage  Indian  Reservation). 

The  rule  requires  that  MMS  publish 
major  portion  prices  for  each  designated 
area  not  associated  with  an  index  zone 
for  each  production  month  beginning 
January  2000  along  with  a  due  date  for 
additional  royalty  payments.  See  30 
CFR  206.1 74(a)(4)(ii){2002).  If  additional 
royalties  are  due  based  on  a  published 
major  portion  price,  the  lessee  must 
submit  an  amended  Form  MMS-2014, 


Report  of  Sales  and  Royalty  Remittance, 
to  MMS  by  the  due  date.  If  additional 
royalties  are  not  paid  by  the  due  date, 
late  payment  interest  under  30  CFR 
218.54  (2002)  will  accrue  from  the  due 
date  until  payment  is  made  and  an 
amended  Form  MMS-2014  is  received. 
The  table  below  lists  the  major  portion 
prices  for  all  designated  areas  not 
associated  with  an  Index  Zone.  The  due 
dateis  July  31,2003. 


Gas  Major  Portion  Prices  and  Due  Dates  for  Designated  Areas  Not  Associated  With  an  Index  Zone 


MMS-Designated  areas 


January  2001  — 
(MMBtu) 


February  2001- 
(MMBtu) 


March  2001- 
(MMBtu) 


Alattama-Coushatta  

Blackfeet  Reservation 

Foil  Belknap „ 

Fori  Berthold  

Fort  Peck  Reservation  

Navajo  Allotted  Leases  in  ttie  Navajo  Reservation 

Rocky  Boys  Reservation  

Turtle  Mountain  Reservation 

Ute  Allotted  Leases  in  the  Uintah  and  Ouray  Reservation 
Ute  Tribal  Leases  in  the  Uintah  and  Ouray  Reservation  .. 


$10.49 
8.38 
5.57 
4.48 
8.30 
8.63 
8.25 
3.24 
9.40 
9.44 


$6.62 
6.74 
5.31 
3.07 
4.98 
6.06 
5.66 
1.94 
6.86 
6.86 


$5.40 
4.65 

"4.72 
2.81 
3.89 
4.84 
4.27 
1.52 
5.10 
4.78 


MMS-Designated  areas 


May  2001- 
(MMBtu) 


June  2001  — 
(MMBtu) 


Alabama-Coushatta  .* 

Blackfeet  Resen/ation 

Fort  Belknap  

Fort  Berthold 

Fort  Peck  Reservation  

Navajo  Allotted  Leases  in  the  Navajo  Resen/ation 

Rocky  Boys  Reservation 

Turtle  Mountain  Reservation  

Ute  Allotted  Leases  in  the  Uintah  and  Ouray  Reservatk>n 
Ute  Tribal  Leases  in  the  Uintah  and  Ouray  Reservation  .. 


$4.17 
3.28 
4.49 
1.70 
2.48 
3.21 
2.94 
1.47 
2.45 
2.81 


MMS-Designated  areas 


July  2001— 
(MMBtu) 


August  2001— 
(MMBtu) 


Septemt)er  2001— 
(MMBtu) 


Alabama-Coushatta  

Blackfeet  Reservation 

Fort  Belknap  

Fort  Berthold  

Fort  Peck  Reservation  

Navajo  Allotted  Leases  in  the  Navajo  Reservation 

Rocky  Boys  Reservation  

Turtle  Mountain  Reservation  

Ute  Allotted  Leases  in  the  Uintah  and  Ouray  Reservation 
Ute  Tribal  Leases  in  the  Uintah  and  Ouray  Reservation  .. 


$3.52 
2.51 
4.36 
1.17 
1.81 
2.33 
2.35 
1.48 
1.71 
2.62 


$3.39 
2.02 
4.34 
1.27 
2.02 
2.36 
2.18 
1.48 
1.93 
2.66 


S2.54 
1.84 
4.32 
0.79 
1.62 
2.18 
1.48 
1.47 
1.77 
210 


MMS-Designated  areas 


October  2001— 
(MMBtu) 


November  2001— 
(MMBtu) 


December  2001- 
(MMBtu) 


Alabama-Coushatta  

Blackfeet  Resen/ation  

Fort  Belknap  

Fort  Berthold  

Fort  Peck  Reservation  

Navajo  Allotted  Leases  in  the  Navajo  Reservation 
Rocky  Boys  Reservation  


$2.32 
1.27 
4.34 
0.98 
1.10 
1.46 
.98 


$3.26 
2.11 
4.34 
1.17 
2.47 
2.61 
2.32 


$2.53 
2.94 
4.34 
0.88 
1.94 

,2.09 
1.60 
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MMS-Designated  areas 

October  2001— 
(MMBtu) 

November  2001  — 
(MMBtu) 

December  2001— 
(MMBtu) 

Turtle  Mountain  Reservation  

Ute  Allotted  Leases  in  the  Uintah  and  Ouray  Reservation  

Ute  Tribal  Leases  in  the  Uintah  and  Ouray  Reservation  

1.47 
0.90 
0.84 

1.47 
2.32 
2.30 

1.47 
1  78 

For  information  on  how  to  report 
additional  royalties  due  to  major  portion 
prices,  please  refer  to  our  Dear  Payor 
letter  dated  December  1,  1999  on  the 
MMS  Web  site  address  @http:// 
www. mrm. mms.gov/TribServ/ 
MonMajPP.htm. 

Dated:  April  9,  2003. 
Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 

Management. 

|FR  Doe.  03-10534  Filed  4-28-03:  8:45  am] 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Quarterly  Status  Report  of  Water 
Service,  Repayment,  and  Ottier  Water- 
Related  Contract  Negotiations 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
contractual  actions  that  have  been 
proposed  to  the  Bureau  of  Reclamation 
(Reclamation)  and  are  new,  modified, 
discontinued,  or  completed  since  the 
last  publication  of  this  notice  on 
February  28,  2003.  This  notice  is  one  of 
a  variety  of  means  used  to  inform  the 
public  about  proposed  contractual 
actions  for  capital  recovery  and 
management  of  project  resources  and 
facilities  consistent  with  section  9(f)  of 
the  Reclamation  Project  Act  of  1939. 
Additional  announcements  of 
individual  contract  actions  may  be 
published  in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in  the 
areas  determined  by  Reclamation  to  be 
affected  by  the  proposed  action. 

ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  SUPPLEMENTARY 
INFORMATION  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Simons,  Manager,  Water 
Contracts  and  Repayment  Office,  Bureau 
of  Reclamation,  PO  Box  25007,  Denver, 


Colorado  80225-0007;  telephone  303- 
445-2902. 

SUPPLEMENTARY  INFORMATION:  Consistent 
with  section  9(f)  of  the  Reclamation 
Project  Act  of  1939  and  43  CFR  426.20 
of  the  rules  and  regulations  published  in 
52  FR  11954,  April  13,  1987, 
Reclamation  will  publish  notice  of 
proposed  or  amendatory  contract 
actions  for  any  contract  for  the  delivery 
of  project  water  for  authorized  uses  in 
newspapers  of  general  circulation  in  the 
affected  area  at  least  60  days  prior  to 
contract  execution.  Aimouncements 
may  be  in  the  form  of  news  releases, 
legal  notices,  official  letters, 
memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops, 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
The  public  participation  procedures  do 
not  apply  to  proposed  contracts  for  the 
sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  Either 
of  the  contracting  parties  may  invite  the 
public  to  observe  contract  proceedings. 
All  public  participation  procedures  will 
be  coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act.  Pursuant  to 
the  "Final  Revised  Public  Participation 
Procedures"  for  water  resource-related 
contract  negotiations,  published  in  47 
FR  7763,  February  22,  1982,  a  tabulation 
is  provided  of  all  proposed  contractual 
actions  in  each  of  the  five  Reclamation 
regions.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 


request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act,  as 
amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  fi-om  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to  (i)  the  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  At  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

The  February  28,  2003,  notice  should 
be  used  as  a  reference  point  to  identify 
changes.  The  numbering  system  in  this 
notice  corresponds  with  the  numbering 
system  in  the  February  28,  2003,  notice. 

Definitions  of  Abbreviations  Used  in 
This  Document 

BCP — Boulder  Canyon  Project 

Reclamation — Bureau  of  Reclamation 

CAP — Central  Arizona  Project 

CVP— Central  Valley  Project 

CRSP — Colorado  River  Storage  Project 

FR — Federal  Register 

IDD — Irrigation  euid  Drainage  District 
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ID — Irrigation  District 
M&I — Municipal  and  Industrial 
O&M — Operation  and  Maintenance 
P-SMBP — Pick-Sloan  Missouri  Basin 

Program 
PPR— Present  Perfected  Right 
SOD— Safety  of  Dams 
WD— Water  District 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  1150  North  Curtis  Road, 
Suite  100,  Boise,  Idaho  83706-1234, 
telephone  208-378-5223. 
Discontinued  contract  action: 

7.  North  Unit  ID  and/or  city  of 
Madras,  Deschutes  Project,  Oregon: 
Long-term  municipal  water  service 
contract  for  provision  of  approximately 
125  acre-feet  annually  from  the  project 
water  supply  to  the  city  of  Madras.  City 
of  Madras  and  North  Unit  ID  have 
decided  to  withdraw  their  request  for  a 
long-term  contract  at  this  time. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  CA  95825-1898,  telephone 
916-978-5250. 
New  contract  action: 

40.  Pajaro  Valley  Water  Management 
Agency,  CVP,  California:  Proposed 
assignment  of  27,000  acre-feet  of 
Broadview  Water  District's  entire  CVP 
supply  to  the  Pajaro  Valley  Water 
Management  Agency  for  M&I  use. 
Completed  contract  action: 

25.  Friant  Water  Users  Authority  and 
San  Luis  and  Delta-Mendota  Water 
Authority,  CVP,  California: 
Amendments  to  the  Operation, 
Maintenance,  and  Replacement  and 
Certain  Financial  and  Administrative 
Activities'  Agreements  to  implement 
certain  changes  to  the  Direct  Funding 
provisions  to  comply  with  applicable 
Federal  law.  Friant  Water  Users 
Authority  amendatory  contract  was 
executed  on  February  25,  2003,  and  the 
San  Luis  and  Delta-Mendota  Water 
Authority  amendatory  contract  was 
executed  on  February  18,  2003. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  PO  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
NV  89006-1470,  telephone  702-293- 
8536. 

New  contract  actions: 

46.  Sunrise  Water  Company,  CAP, 
Arizona:  Proposed  assigmnent  of 
subcontract  for  944  acre-feet  of  CAP 
M&I  water  to  the  Central  Arizona  Water 
Conservation  District,  which  is 
exercising  its  authority  as  the  Central 
Arizona  Groundwater  Replenishment 
District. 

47.  West  End  Water  Company,  CAP, 
Arizona:  Proposed  assignment  of 
subcontract  for  157  acre- feet  of  CAP 
M&I  water  to  the  Central  Arizona  Water 


Conservation  District,  which  is 
exercising  its  authority  as  the  Central 
Arizona  Groundwater  Replenishment 
District. 

48.  New  River  Utilities  Company, 
CAP,  Arizona:  Proposed  assignment  of 
subcontract  for  1 ,885  acre-feet  of  CAP 
M&I  water  to  the  Central  Arizona  Water 
Conservation  District,  which  is 
exercising  its  authority  as  the  Central 
Arizona  Groundwater  Replenishment 
District. 

49.  Cibola  Valley  IDD,  BCP,  Arizona: 
Contingent  upon  completion  of  sale 
documents,  proposed  assigrmient  and 
transfer  of  a  portion  of  Cibola  Valley 
IDD's  right  to  divert  up  to  24,120  acre- 
feet  of  Colorado  River  water  per  year  to 
the  Mohave  County  Water  Authority, 
the  Hopi  Tribd,  and  Reclamation. 

50.  Metropolitan  WD  and  others,  BCP, 
Arizona  and  California:  Contract  to 
provide  for  the  recovery  by  the 
Metropolitan  WD  of  interstate 
underground  storage  credits  previously 
placed  in  underground  storage  in 
Arizona  by  the  Central  Arizona  Water 
Conservation  District  under  agreements 
executed  in  1992  and  1994,  and  to 
document  the  Arizona  Water  Banking 
Authority's  responsibility  in  agreeing  to 
Arizona's  forbearance  in  the  use  of 
Colorado  River  water  to  permit  the 
Secretary  to  release  that  quantity  of 
water  for  diversion  and  use  by  the 
Metropolitan  WD. 

51.  Wellton-Mohawk  IDD,  BCP, 
Arizona:  Amend  contract  No.  1-07-30- 
W0021  to  revise  the  authority  to  deliver 
domestic  use  water  ft-om  5,000  to  10,000 
acre-feet  per  calendar  year,  which  is 
within  the  District's  current  overall 
Colorado  River  Water  Entitlement. 
Modified  contract  actions: 

16.  Arizona  State  Land  Department, 
BCP,  Arizona:  Colorado  River  water 
delivery  contract  for  1,534  acre-feet  per 
year  for  domestic  use. 

27.  Litchfield  Park  Service  Company, 
CAP,  Arizona:  Proposed  partial 
assignments  of  subcontract  for  5,590 
acre-feet  of  CAP  M&I  water  to  the 
Central  Arizona  Water  Conservation 
District,  which  is  exercising  its 
authority  as  the  Central  Arizona 
Groundwater  Replenishment  District, 
and  to  the  cities  of  Avondale,  Carefree, 
and  Goodyear. 

32.  Robson  Communities,  Southern 
Arizona  Water  Rights  Settlement  Act, 
Arizona:  Contract  with  Robson 
Communities  for  the  sale  of  3,500  acre- 
feet  of  long-term  water  storage  credits 
accrued  in  the  Tucson  area  during 
calendar  years  2000-2001. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  125  South  State  Street, 
Room  6107,  Salt  Lake  City,  Utah  84138- 
1102.  telephone  801-524-4419. 


New  contract  actions: 

1.  (e)  Upper  Gunnison  Water 
Conservancy  District,  Aspinall  Storage 
Unit,  CRSP,  Colorado:  Due  to  the 
continued  extreme  drought  conditions 
in  the  Upper  Gunnison  River  Basin,  the 
District  has  requested  ^  temporary  1- 
year  water  service  contract  for  up  to  a 
maximum  of  3,000  acre-feet  of  water  out 
of  Blue  Mesa  Reservoir  to  be  resold  by    ' 
the  District  under  temporary,  1-year, 
third-party  contracts  to  water  users 
located  within  the  District's  boundaries. 

(f)  Town  of  Lake  Citv,  Aspinall 
Storage  Unit,  CRSP,  Colorado:  Lake  City 
has  requested  a  40-year  water  service 
contract  for  an  additional  25  acre-feet  of 
water  out  of  Blue  Mesa  Reservoir  to 
support  its  plan  of  augmentation.  Lake 
City  is  working  with  the  State  of 
Colorado,  Water  Division  4  to  develop  a 
specific  plan  for  using  the  augmentation 
water  in  accord  with  Colorado  water 
law.  Reclamation  and  Lake  City  have  an 
existing  40-year  contract.  No.  9-07-40- 
R0790,  dated  May  5,  1989.  for  25  acre- 
feet  of  water  out  of  Blue  Mesa  Reservoir. 

(g)  Lazear  Domestic  Water  Company, 
Aspinall  Storage  Ujiit.  CRSP,  Colorado: 
Lazear  has  requested  a  40-year  water 
service  contract  for  an  additional  44 
acre-feet  of  water  out  of  Blue  Mesa 
Reservoir  to  support  its  plan  of 
augmentation.  Case  No.  0^WC253, 
District  Court,  Water  Division  4. 
Reclamation  and  Lazear  have  an 
existing  25-year  contract.  No.  98-07- 
40-R5000,  dated  Januar>'  29,  1998,  for 
44  acre-feet  of  water  out  of  Blue  Mesa 
Reservoir. 

(h)  Lamar  Northworthv,  Aspinall 
Storage  Unit,  CRSP,  Colorado:  Mr. 
Northworthy  has  requested  a  40-year 
water  service  contract  for  2  acre-feet  of 
water  out  of  Blue  Mesa  Reservoir  to 
support  his  plan  of  augmentation.  Case 
No.  02WC240,  District  Court,  Water 
Division  4. 

(i)  HeatherH'ood  Villas  Condominium 
Association,  Aspinall  Storage  Unit, 
CRSP,  Colorado:  The  Association  has 
requested  a  40-year  water  service 
contract  for  2  acre-feet  of  water  out  of 
Blue  Mesa  Reservoir  to  support  its  plan 
of  augmentation.  The  Association  is  in 
the  process  of  filing  a  plan  of 
augmentation  with  the  State  of 
Colorado,  Water  Division  4. 

(j)  Riverland  Lot  Owners  Association, 
Aspinall  Storage  Unit,  CRSP,  Colorado: 
The  Association  has  requested  a  40-year 
water  service  contract  for  14  acre-feet  of 
water  out  of  Blue  Mesa  Reservoir  to 
support  its  plan  of  augmentation.  The 
Association  is  in  the  process  of  filing  a 
plan  of  augmentation  with  the  State  of 
Colorado,  Water  Division  4. 

19.  Animas-La  Plata  Water 
Conservancy  District,  Animas-La  Plata 
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Project,  Colorado  and  New  Mexico: 
Contract  to  transfer  the  operation, 
maintenance,  and  replacement 
responsibilities  of  most  Project  facilities 
to  the  District,  pursuant  to  Section  6  of 
the  Reclamation  Act  of  June  17,  1902, 
and  other  Reclamation  laws. 

20.  South  Cache  Water  Users 
Association,  Hyrum  Project.  Utah: 
Contract  to  allow  the  Association  to 
convert  up  to  1 ,000  acre-feet  of  project 
irrigation  water  annually  for  municipal, 
domestic,  and  industrial  uses. 
Discontinued  contract  actions: 

(a)  Russell,  Harrison  F.  and  Patricia 
E.;  Aspinall  Unit:  CRSP;  Colorado: 
Contract  for  1  acre-foot  to  support  an 
augmentation  plan.  Case  No.  97CW39, 
Water  Division  Court  No.  4,  State  of 
Colorado,  to  provide  for  a  single-family 
residential  well,  including  home  lawn 
and  livestock  watering  (non- 
commercial). 

(b)  Stephens,  Walter  Daniel:  Aspinall 
Unit;  CRSP:  Colorado:  Contract  f6r  2 
acre-feet  to  support  an  augmentation 
plan.  Case  No.  97CW49,  Water  Division 
Court  No.  4,  State  of  Colorado,  to 
provide  for  pond  evaporative  depletions 
during  the  non-irrigation  season. 
Completed  contract  action: 

9.  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  ID,  and 
Public  Service  Company  of  Colorado, 
Grand  Valley  Project,  Colorado:  Water 
service  contract  for  the  utilization  of 
project  water  for  cooling  purposes  for  a 
steam  electric  generation  plant.  Contract 
executed  on  January  1,  2003. 

Great  Plains  Region:  Bureau  of 
Retjlamation,  PO  Box  36900,  Federal 
Building,  316  North  26th  Street. 
Billings,  Montana  59107-6900. 
telephone  406-247-7790. 
New  contract  actions: 

44.  Frenchman-Cambridge  ID, ' 
Frenchman  Unit.  P-SMBP.  Nebraska: 
Proposed  contract  amendment — request 
for  deferment  of  annual  payment  due  to 
severe  drought. 

45.  Frenchman  Valley  ID,  Frenchman 
Unit,  P-SMBP,  Nebraska:  Proposed 
contract  amendment — request  for 
deferment  of  annual  payment  due  to 
severe  drought. 

Discontinued  contract  action: 

34.  Northern  Colorado  Water 
Conservancy  District,  Colorado-Big 
Thompson  Project.  Colorado:  Acting  by 
and  through  the  Pleasant  Valley 
Pipeline  Project  Water  Activity 
Enterprise,  beginning  discussions 
concerning  a  long-term  contract  for 
conveyance  of  nonproject  water  through 
Colorado-Big  Thompson  Project 
facilities. 

Completed  contract  actions: 


6.  Pathfinder  ID,  North  Platte  Project, 
Nebraska:  Negotiation  of  a  contract 
regarding  SOD  program  modifications  of 
Lake  Alice  Dam  No.  1  Filter/Drain. 

8.  Angostura  ID,  Angostura  Unit.  P- 
SMBP,  South  Dakota:  A  25-year  long- 
term  contract  was  entered  into  on 
January  28,  2003,  to  provide  a  water 
supply  for  the  Angostura  ID. 
Reclamation  is  working  to  implement 
the  enviromnental  commitments  in  the 
Envirorunental  Impact  Statement.  An 
agreement  on  efficiency  improvements 
and  use  of  saved  water  is  being 
developed. 

35.  Miles  Land  and  Livestock  Co. 
(Individual),  Alcova  Reservoir,  Kendrick 
Project,  Wyoming:  Negotiate  a  long-term 
contract  for  annual  conveyance  of  up  to 
153.27  acre-feet  of  nonproject  water 
through  the  Casper  Canal,  Wyoming. 

Dated:  March  2S,  2003. 
Wayne  O.'Deason, 

Acting  Director.  Program  and  Policy  Ser\'ices. 
|FR  Doc.  03-10506  Filed  4-28-03;  8:45  am) 

BILLING  CODE  4310-MN-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Colorado  River,  Notice  of  Opportunity 
for  Input  Regarding  Recommendations 
and  Determinations  Authorized  by  43 
CFR  Part  417,  Imperial  Irrigation 
District 

agency:  Bureau  of  Reclamation, 

Interior. 

action:  Notice. 

SUMMARY:  The  implementation  of  the 
Department  of  the  Interior's  43  CFR  part 
417  2003  calendar  year  determination 
with  respect  to  the  Imperial  Irrigation 
District  dated  December  27,  2002  was 
enjoined  by  U.S.  District  Court  Judge 
Thomas  J.  Whelan  on  March  18,  2003. 
Judge  Whelan  has  vacated  and 
remanded  this  decision  to  the 
Department  of  the  Interior  by  order 
dated  April  16,  2003.  Through  this 
notice,  the  Department  of  the  Interior  is 
initiating  action  to  make 
recommendations  and  determinations 
authorized  by  43  CFR  part  417  with 
respect  to  the  Imperial  Irrigation 
District's  water  order  regarding  its  use  of 
Colorado  River  water  for  calendar  year 
2003.  This  notice  provides  addresses 
where  information  regarding  the 
Department's  analyses  of  this  matter 
may  be  submitted,  and  provides  an 
internet  address  where  relevant 
information  may  be  found. 
DATES:  The  Regional  Director  will 
accept  input  on  the  issues  addressed  by 
this  Federal  Register  notice  for  a  period 


of  30  days  following  publication  of  this 
notice. 

ADDRESSES:  You  may  submit  written 
comments  to  the  Regional  Director, 
Lower  Colorado  Region,  Attention: 
Jayne  Harkins,  Bureau  of  Reclamation, 
PO  Box  61470,  Boulder  City,  Nevada 
89006-1470.  Information  on  this  matter 
will  be  posted  on  the  Bureau's  Internet 
site  at  the  following  address: 
www. Ic.usbr.gov/1ID417. htm. 

SUPPLEMENTARY  INFORMATION:  By  order 
dated  April  16,  2003,  entered  in 
Imperial  Irrigation  District  v.  The 
United  States  of  America,  Case  No.  03 
CV0069  W  (JFS),  the  United  States 
District  Court  for  the  Southern  District 
of  California  has  remanded  the  matter  of 
the  Imperial  Irrigation  District  (IID)'s 
2003  water  order  to  the  Bureau  of 
Reclamation  for  a  de  novo  (or  "a  new") 
agency  determination  of  IID's  estimated 
water  requirements  for  calendar  year 
2003  under  43  Code  of  Federal 
Regulations  Part  417  (43  CFR  part  417). 
The  Part  417  process  will  be  conducted 
as  follows: 

The  Regional  Director  for  the  Lower 
Colorado  Region  ("Regional  Director") 
of  the  Bureau  of  Reclamation 
,  ("Reclamation")  will,  by  letters 
coincident  with  this  Federal  Register 
notice,  notify  IID  and  the  State  of 
California  of  the  commencement  of  a  de 
novo  Part  417  consultation  relating  to 
the  determination  of  Imperial  Irrigation 
District's  estimated  water  requirements 
for  calendar  year  2003. 

Collection  of  Written  Information 

The  Part  417  consultation  will  be 
conducted  by  the  Regional  Director 
through  the  collection  of  written 
information.  The  Regional  Director  will 
consider  all  materials  submitted  to  the 
coiu-t  in  Imperial  Irrigation  District  v. 
The  United  States  of  America,  supra, 
including  the  Administrative  Record 
and  the  declarations  filed  by  individuals 
in  that  action.  It  will  not  be  necessary 
for  IID,  the  State  of  California  or  any 
other  interested  party  to  file  with 
Reclamation  as  part  of  this  Part  417 
consultation  any  material  which  has 
been  filed  or  lodged  with  the  court  in 
this  case. 

The  Regional  Director  will  also 
consider  all  relevant  written 
information,  comments  and  suggestions 
received  by  Reclamation  from  IID,  the 
State  of  California  or  any  other 
interested  party  within  30  days  of  the 
date  of  this  notice.  Timely  written 
information,  comments  and  suggestions 
which  relate  to  the  recommendations 
and  determinations  required  of  the 
Regional  Director  under  43  CFR  417.2  or 
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to  the  factors  listed  in  section  417.3  will 
be  considered  relevant. 

The  Regional  Director  will  also 
consider  all  relevant  materials  within 
Reclamation's  possession  relating  to 
IID's  estimated  water  requirements. 
Reclamation  is  posting  a  bibliography  of 
such  information  on  its  Web  site  at 
www.lc.usbr.gov/iid417.htm,  and  will 
update  this  bibliography  as  appropriate. 
Reclamation  will  post  on  that  Web  site 
all  written  information  received  or 
transmitted  by  the  Regional  Director  or 
his  staff  in  connection  with  this  part  417 
consultation.  This  information  will  be 
retained  by  Reclamation  for  use  in 
future  years. 

Regional  Director's  Formulation  of 
Recommendations  and  Determinations 

After  consideration  of  all  relevant 
written  information,  comments  and 
suggestions  timely  received,  the 
Regional  Director  will  formulate  his 
recommendations  and  determinations 
regarding  IID's  estimated  water 
requirements  for  2003  according  to  the 
factors  in  43  CFR  417.3,  to  the  end  that 
deliveries  of  Colorado  River  water  to  IID 
will  not  exceed  those  reasonably 
required  for  beneficial  consumptive  use. 
The  time  taken  for  this  analysis  will 
depend  on  the  issues  raised.  It  is 
anticipated  that  this  process  will 
coijclude  approximately  25  days  after 
the  close  of  the  time  period  for  receipt 
of  relevant  written  information, 
comments  and  suggestions. 

The  Regional  Director  will  give  IID 
written  notice  of  his  recommendations 
and  determinations  by  registered  or 
certified  mail,  return  receipt  requested, 
as  well  as  by  fax,  and  will  post  his 
recommendations  and  determinations 
on  the  www.lc.usbr.gov/iid417.htm  Web 
site.  If  the  recommendations  and 
determinations  include  a  reduction  in 
the  amount  of  water  to  be  delivered,  as 
compared  to  calendar  year  2002,  the 
notice  shall  specify  the  basis  for  such 
reduction  and  include  any  pertinent 
factual  determinations. 

Opportunity  for  Any  Potential 
Objections  by  IID  and  Potential  Request 
for  Further  Consultation 

The  Regional  Director's 
recommendations  and  determination 
shall  be  final  unless,  within  30  days  of 
the  date  of  receipt  of  the  notice,  IID 
submits  its  written  comments  and 
Directions  to  the  Regional  Director  and 
requests  further  consultation. 

Potential  Reconsideration  by  Regional 
Director 

iThe  Regional  Director  will  consider 
any  written  comments  and  objections,  if 
any,  and  conduct  further  consultation 


by  reviewing  and  considering  any- 
written  submissions  by  IID.  On  the  basis 
of  this  review,  the  Regional  Director  will 
determine  whether  or  not  to  modify  his 
recommendations  and  determinations. 
The  time  for  analysis  depends  on  the 
issues  raised.  It  is  anticipated  that  the 
analysis  would  be  completed  within  15 
days. 

Notification  of  Regional  Director's  Final 
Determination 

The  Regional  Director  will  send  by  fax 
notification  his  determination  regarding 
any  written  comments  and  objections  by 
IID  and  will  post  the  determination  on 
the  Web  site  at  iwMv.lc.usbr.gov/ 
iid41 7.htm. 

Potential  Appeal  to  the  Secretary  of  the 
Interior 

If  the  Regional  Director  does  not 
modify  his  initial  decision,  or  if 
modifications  are  made  but  IID  still  feels 
aggrieved,  IID  may  file  an  appeal  with 
the  Secretary  of  the  Interior  within  30 
days  after  receipt  of  the  fax  notification 
of  the  Regional  Director's  determination. 

Final  Determination  by  the  Secretary  of 
the  Interior 

The  Secretar)'  of  the  Interior  will 
make  a  final  determination  of  any 
appeal  by  IID.  The  time  for  analysis  will 
depend  on  the  issue*  raised.  It  is 
anticipated  that  the  analysis  will  be 
complete  within  three  weeks. 

Dated:  April  23,  2003. 
Robert  W.  Johnson, 

Regional  Director,  Lovver  Colorado  Region. 
U.S.  Bureau  of  Reclamation. 
[PR  Doc.  03-10562  Filed  4-28-03:  8:45  am] 
BILUNG  CODE  4310-MN-P 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  01 3-2003] 

Privacy  Act  of  1974;  System  of 
Records 

Piu-suant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  given  that  the  Criminal 
Division  (CRM),  Department  of  Justice, 
proposes  to  revise  a  system  of  records 
presently  entitled  "Index  of  Prisoners 
Transferred  Under  Prisoner  Transfer 
Treaties,"  Justice/CRM-026,  which 
covers  the  described  records  maintained 
by  the  International  Prisoner  Transfer 
Unit  (IPTU),  Office  of  Enforcement 
Operations,  Criminal  Division.  This 
system  was  last  published  in  the 
Federal  Register  at  52  FR  47203,  dated 
Friday,  December  11,  1987. 

The  purpose  of  publishing  this  notice 
is  to  rename  the  system  (to  now  be 


named  the  "International  Prisoner 
Transfer  Case  Files/International 
Prisoner  Transfer  Tracking  System"),  to 
update  and  clarify  the  scope  of  the 
records  maintained  by  the  IPTU  in  this 
system,  to  more  accurately  describe  how 
such  records  are  currently  maintained, 
and  to  specify  the  duration  for  which 
such  records  are  to  be  retained.  The 
revised  system  of  records  also  expands 
upon  the  routine  uses  of  records 
maintained  in  the  system,  and  adds 
routine  uses  lately  incorporated  into 
other  Department  of  Justice  systems  of 
records  pertaining  to  law  enforcement 
matters. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  w^ich  to  comment;  and  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  a 
40-day  period  in  which  to  conclude  its 
review  of  the  system.  Therefore,  please 
submit  any  comments  by  May  29,  2003. 
The  public,  OMB,  and  the  Congress  are 
invited  to  submit  any  comments  to  Mary 
E.  Cahill.  Management  and  Planning 
Staff.  Justice  Management  Division, 
Department  of  Justice.  Washington,  DC, 
20530  (Room  1400.  National  Place 
Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dated:  April  23.  2003. 

Paul  R.  Corts, 

Assistant  Attorney  General  for 
Administration. 

Justice/CRM— 026 

SYSTEM  NAME: 

International  Prisoner  Transfer  Case 
Files/International  Prisoner  Transfer 
Tracking  System. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice.  Criminal 
Division,  Office  of  Enforcement 
Operations.  950  Pennsylvania  Ave.. 
NW.,  Washington.  DC  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Prisoners  transferred  to  or  from 
prisons  in,the  United  States  under 
international  prisoner  transfer  treaties 
between  the  United  States  and  foreign 
nations.  Please  note  that  prisoners  being 
transferred  from  prisons  in  the  United 
States  pursuant  to  international  prisoner 
transfer  treaties  are  primarily  foreign 
nationals  who  are  generally  not 
protected  by  the  Privacy  Act.  In  rare 
cases,  such  individuals  may  hold  dual 
citizenship  or  may  be  lawful  permanent 
residents  of  the  United  States. 
Accordingly,  the  purpose  of  this  notice 
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is  to  cover  only  United  States  Citizens 
and  lawful  permanent  residents  who  are 
included  in  this  information  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Paper  Files:  The  system  contains  the 
individual  case  files  of  prisoners  who 
have  applied  for  or  been  granted 
transfers  to  serve  the  balance  of  their 
sentences  in  their  native  countries.  This 
includes  both  United  States  citizens 
who  have  applied  to  return  to  the 
United  States  and  foreign  nationals  who 
have  applied  to  be  transferred  to  foreign 
countries.  The  system  may  include,  but 
is  not  limited  to.  the  following 
information:  The  application  for 
transfer;  investigatory  material;  court- 
related  documents;  prison  progress 
reports;  media  reports;  official  and  other 
correspondence;  and  interagency  and 
intra-agency  reports  and 
recommendations  and  decisional 
documents  relating  to  individual 
transfer  matters. 

Computerized  Records:  The  system 
also  includes  an  automated  database  for 
tracking  the  handling  of  prisoner 
transfer  cases  from  application  to  final 
action.  Information  used  to  track  such 
progress  may  include,  but  is  not  limited 
to,  the  prisoner's  name,  social  security 
number,  birth  date,  place  of  birth, 
offenses  and  sentencing  information  and 
other  case-related  information. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  system  is  maintained  to 
implement  the  provisions  of  18  U.S.C. 
4100  et.  seq.  The  records  maintained  in 
the  system  are  used  to  evaluate 
international  prisoner  transfer 
applications  to  determine  whether  a 
particular  application  should  be  granted 
or  denied,  to  respond  to  inquiries 
regarding  transfer  applications  and 
determinations,  to  respond  to 
subsequent  litigation  relating  to  prisoner 
transfer  determinations  and/or  the 
validity  of  prisoner  consent,  and  to 
permit  periodic  reports  to  Congress  and 
others  on  matters  relating  to 
international  prisoner  transfers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records,  or  information  derived 
therefrom,  in  this  system  of  records  may 
be  disclosed  to  the  following: 

(a)  In  appropriate  proceedings  before 
a  court,  grand  jury,  or  administrative  or 
regulatory  body  when  records  are 
determined  by  the  Department  of 
Justice,  or  the  adjudicator,  to  be 
arguably  relevant  to  the  proceeding. 

(b)  A  State,  territorial,  local  or  foreign 
government,  at  its  request,  when  the 
record  relates  to  one  of  its  past  or 
present  prisoners. 


(c)  Such  recipients  and  under  such 
circumstances  and  procedures  as  are 
authorized  by  Federal  statute  or  treaty. 

(d)  An  appropriate  Federal,  State, 
territorial,  local,  foreign,  or  tribal  law 
enforcement  authority  or  other 
appropriate  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  a  violation  or  potential 
violation  of  law  (whether  civil,  criminal, 
or  regulatory  in  nature). 

(e)  A  Federal,  State,  territorial,  local, 
foreign  or  tribal  agency,  including 
prosecution,  corrections,  sentencing,  or 
parole  authorities,  in  order  to  assist  in 
the  execution  of  appropriate  actions 
necessary  to  implement  an  international 
prisoner  transfer  decision,  or  in  the 
performance  of  its  official  duties. 

(f)  Any  Federal  government  agency  for 
all  purposes  relating  to  the  monitoring 
and  control  of  entry  of  individuals  into 
the  United  States. 

(g)  The  news  media  and  the  public 
pursuant  to  28  CFR  50.2,  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

(h)  A  Member  of  Congress  or  staff 
acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

(i)  The  National  Archives  and  Records 
Administration  and  the  General 
Ser\'ices  Administration  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906. 

(j)  Current  and  former  government 
employees,  including  law  enforcement 
and  judicial  authorities,  whose 
comments  on  a  particular  prisoner 
transfer  matter  are  solicited  by  the 
International  Prisoner  Transfer  Unit  in 
connection  with  its  investigation  and 
review  of  such  a  case,  in  order  to  enable 
such  persons  to  formulate  a  response  to 
the  request. 

(k)  Contractors,  grantees,  experts, 
consultants,  students  and  others 
performing  or  working  or;  a  contract, 
service,  grant  cooperative  agreement  or 
other  assignment  for  the  Federal 
government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records. 

(1)  Former  employees  of  the 
Department  of  Justice  for  purposes  of 
responding  to  an  official  inquiry  by  a 
Federal,  State  or  local  government  entity 
or  professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 


personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  data  is  stored  in  electronic 
media  via  a  configuration  of  client/ 
server  and  personal  computer. 
Computerized  records  are  stored  on 
hard  disk,  floppy  diskettes,  or  compact 
disks.  Paper  records  and  electronic 
media  recordings  of  prisoner  transfer 
consent  verification  hearings  are  stored 
in  individual  file  folders  and  file 
cabinets  with  controlled  access,  and/or 
other  appropriate  GSA  approved 
security  containers. 

RETRIEVABILrrY: 

Individual  case  files  are  retrieved  by 
a  file  number  assigned  to  each 
individual  who  applies  for  or  is  granted 
a  transfer.  Information  stored  in  the 
computerized  case  tracking  system  is 
retrieved  primarily  by  searching  under 
the  name  and/or  Federal  Bureau  of 
Prisons'  register  number,  or  other 
inmate  number,  assigned  to  the  person 
who  applied  for  or  was  granted  a 
transfer. 

SAFEGUARDS: 

Paper  records  are  secured  through  the 
use  of  safes  and/ or  restricted  access  to 
the  space  in  which  files  are  located. 
Electronic  records  are  safeguarded  in 
accordance  with  DOJ  rules  and  policies 
governing  automated  systems  security 
and  access,  including  the  maintenance 
of  technical  equipment  in  restricted 
areas  and  the  required  use  of  individual 
passwords  and  user  identification  codes 
to  access  the  system. 

RETENTION  AND  DISPOSAL: 

Individual  case  files  are  stored  in  the 
International  Prisoner  Transfer  Unit's 
work  area  while  the  prisoner  transfer 
request  is  pending,  and  generally  for  up 
to  three  years  after  the  date  of  closing. 
Cases  are  closed  upon  completion  of 
prisoner  transfer,  denial  of  transfer,  or 
prisoner  withdrawal  of  request  to 
transfer.  Thereafter,  files  are  transferred 
to  the  Washington  National  Records 
Center  in  Suitland,  Maryland  or  other 
designated  records  center.  In  accordance 
with  Records  Disposition  Authority  Nl- 
60-93-16,  all  case  files  are  retained  for 
not  less  than  thirty  years  after  being 
closed.  Thereafter,  files  may  be 
destroyed,  except  that  specific  files, 
designated  as  significant  because  of 
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widespread  public  interest,  are 
transferred  to  the  National  Archives  and 
Records  Administration  for  permanent 
retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Attorney  General,  Criminal 
Division,  FOIA/PA  Unit,  U.S. 
Department  of  Justice,  950  Permsylvania 
Avenue,  NW.,  Washington,  DC  20530. 

NOTIFICATION  PROCEDURE: 

Inquiry  concerning  this  system  should 
be  in  writing  and  made  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  to  the  system  manager,  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Act  Request."  The  request 
shall  include  the  name  of  the  individual 
involved,  his  birth  date  and  place,  or 
any  other  identifying  number  or 
information  which  may  be  of  assistance 
in  locating  the  record,  and  the  name  of 
the  case  or  matter  involved.  The 
requester  shall  also  provide  a  signature 
(which  must  be  either  notarized  or 
submitted  under  penalty  of  perjury)  and 
a  return  address  for  transmitting  the 
information. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Court  records,  prisoner  statements, 
and  communications  with  other 
components  and  agencies  of  the  United 
States  and  foreign  governments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
(FR  Doc.  03-10529  Filed  4-28-03;  8:45  am) 

BILUNG  CODE  4410-14-l> 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  014-2003] 

Privacy  Act  of  1974:  System  of 
Records 

The  Department  of  Justice  proposes  to 
modify  the  Office  of  the  Inspector 
General  Investigative  Records  System, 
Ju6tice/OIG-00>rlast  published  in  the 
Federal  Register  on  March  10, 1992  (57 
FR  8476),  and  amended  in  2000  (65  FR 
32126).  The  primary  purpose  of  the 


system  is  to  enable  the  Department's 
Office  of  the  Inspector  General  (OIG)  to 
conduct  its  responsibilities  imder  the 
Inspector  General  Act  of  1978,  as 
amended  by  the  Inspector  General  Act 
Amendments  of  1988,  5  U.S.C.  App.  3, 
including  its  responsibility  to  conduct 
and  supervise  investigations  relating  to 
programs  and  operations  of  the 
Department.  The  Department  now 
proposes  to  modify  the  system  by 
deleting  existing  routine  use  (d)  and 
substituting  three  new  routine  uses  in 
its  place,  by  adding  four  additional 
routine  uses,  and  by  republishing 
existing  routine  use  (a)  to  correct  two 
typographical  errors. 

The  OIG  proposes  to  delete  existing 
routine  use  (d)  and  to  substitute  the 
following  three  routine  uses  in  its  place. 
New  routine  use  (d)  will  permit  the  OIG 
to  share  information  with  other  Federal 
agencies  when  that  information  is 
relevant  and  necessary  to  the  agency's 
hiring,  security  clearance,  or  similar 
decision.  The  existing  provision  limits 
disclosures  to  information  that  is 
"sufficiently  reliable  to  support  a 
referral  to  another  (government  agency] 
for  criminal,  civil,  administrative, 
persormel,  or  regulatory  action."  The 
proposed  modification  would  permit 
the  OIG  to  release  information  that  may 
not  qualify'  for  such  referral  but  is 
nevertheless  relevant  to  a  Federal 
agency's  hiring,  security  cleEirance,  or 
similar  decision.  In  addition,  the  OIG  is 
adding  new  routine  uses  (j)  and  (k), 
which  permit  the  sharing  of  information 
with  government  agencies  and 
professional  licensing  organizations  in 
connection  with  their  decisions 
regarding  the  suitability  or  eligibility  of 
an  individual  for  a  license  or  permit  and 
with  State  or  local  law  enforcement 
agencies  in  connection  with  the  hiring 
or  continued  employment  of  law 
enforcement  officers. 

Pursuant  to  the  Homeland  Security 
Act  of  2002,  Public  Law  107-296,  116 
Stat.  2135,  the  OIG,  together  with  the 
President's  Council  on  Integrity  and 
Efficiency  (PCIE)  and  the  Inspector 
Generals  (IG)  of  certain  other  agencies, 
will  establish  an  "external  review 
process  for  ensuring  that  adequate 
internal  safeguards  and  management 
procedures  continue  to  exist  within  [the 
OIG  offices  affected  by  the  Act]."  This 
process  vdll  require  the  OIG  to  share 
information  from  its  investigative  files 
with  the  PCIE  and  with  other  IG  offices, 
who  on  a  periodic  basis  will  conduct  a 
peer  review  of  OIG  investigative  files 
and  practices.  Accordingly,  the 
Department  is  modifying  Justice/OIG- 
001  to  allow  the  disclosure  of 
information  to  authorized  officials 
within  the  PCIE  and  other  IG  offices  for 


the  purpose  of  conducting  the  required 
peer  reviews. 

Also  in  connection  with  the 
Homeland  Security  Act,  certain 
Department  of  Justice  functions  and 
employees  have  been  transferred  to  the 
newly  created  Department  of  Homeland 
Security.  Accordingly,  certain 
information  maintained  by  the  DOJ  OIG 
in  connection  with  these  functions  and 
employees  will  be  transferred  to  the 
Office  of  the  Inspector  General  for  that 
Department.  The  OIG  is  adding  a 
routine  use  to  cover  these  transfers. 

Finally,  the  OIG  is  adding  two 
additional  routine  uses:  one  that  permits 
disclosure  to  contractors  when 
necessary  to  accomplish  an  agency 
function  related  to  OIG-001  and  one 
that  allows  the  OIG  to  share  information 
with  former  employees  for  the  purposes 
of  responding  to  certain  official 
inquiries  and  for  facilitating 
communications  that  may  be  necessary 
for  personnel-related  or  other  official 
purposes. 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30  day 
period  in  which  to  comment;  and  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  a 
40-day  period  in  which  to  conclude  its 
review  of  the  system.  Any  comments 
must  be  submitted  in  writing  to  Mary 
Cahill,  Management  Apalyst, 
Management  and  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Washington,  DC  20530  by  May 
29,  2003.  As  required  by  5  U.S.C. 
552a(r)  and  Office  of  Management  and 
Budget  (OMB)  implementing 
regulations,  the  Department  of  Justice 
has  provided  a  report  on  the  proposed 
changes  to  OMB  and  the  Congress. 

A  modified  system  description  is  set 
forth  below. 

Paul  R.  Corts, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/OIG-001 

SYSTEM  NAME: 

Office  of  the  Inspector  General 
Investigative  Records. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

(a)  In  the  event  that  a  record,  either  by 
itself  or  in  combination  with  other 
information,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation,  or  order  pursuant  thereto,  or 
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a  violation  or  potential  violation  of  a 
contract,  the  relevant  record  may  be 
disclosed  to  the  appropriate  agency, 
whether  Federal,  State,  local,  foreign,  or 
international,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  enforcing  or 
implementing  such  statute,  rule, 
regulation,  or  order,  or  with  enforcing 
such  contract. 
***** 

(d)  A  record  may  be  disclosed  to 
appropriate  officials  and  employees  of  a 
Federal  agency  or  entity  in  connection 
with  the  assignment,  hiring,  or  retention 
of  an  individual;  the  issuance,  renewal, 
suspension,  or  revocation  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the  letting  of  a 
contract,  or  the  issuance  or  revocation  of 
a  grant  or  benefit  by  such  an  entity,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  that  entity's 
decision  on  the  matter. 
***** 

(j)  A  record  may  be  disclosed  to  any 
Federal,  State,  local,  tribal,  foreign, 
international,  or  professional  licensing 
agency  or  association  in  connection 
with  that  entity's  decision  regarding  the 
suitability  or  eligibility  of  an  individual 
for  a  license  or  permit. 

(k)  A  record  may  be  disclosed  to 
appropriate  officers  and  employees  of 
State  or  local  (including  the  District  of 
Columbia)  law  enforcement  or  detention 
agencies  in  connection  with  the  hiring 
or  continued  employment  of  an 
employee  or  contractor  where  the 
employee  or  contractor  would  occupy  or 
occupies  a  position  of  public  trust  as  a 
law  enforcement  officer  or  detention 
officer  having  direct  contact  with  the 
public  or  with  prisoners  or  detainees,  to 
tlie  extent  that  the  information  is 
relevant  and  necessary  to  the  recipient 
agency's  decision. 

(1)  A  record  may  be  disclosed  to  the 
Office  of  the  hispector  General  for  the 
Department  of  Homeland  Security  when 
necessitated  by  the  transfer  of 
Department  of  Justice  functions  and 
employees  to  the  Department  of 
Homeland  Security. 

(m)  Information  may  be  disclosed  to 
pther  Federal  Offices  of  Inspector 
General  and/or  to  the  President's 
Council  on  Integrity  and  Efficiency  for 
purposes  of  conducting  the  external 
review  process  required  by  the 
Horiieland  Security  Act. 

(n)  Relevant  records  may  be  disclosed 
to  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
government,  when  necessary  to 


accomplish  an  agency  function  related 
to  this  system  of  records. 

(o)  Relevant  and  necessary 
information  may  be  disclosed  to  a 
former  employee  of  the  Department  for 
purposes  of:  responding  to  em  official 
inquiry  by  a  Federal,  State,  or  local 
government  entity  or  professional 
licensing  authority,  in  accordance  with 
applicable  Department  regulations;  or 
facilitating  communications  with  a 
former  employee  that  may  be  necessary 
for  personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 
***** 

IFR  Doc,  03-10530  Filed  4-28-03;  8:45  am] 

BILLING  CODE  4410-BD-P 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Schneider,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 


to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date;  May  9,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

floom;  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  April  7,  2003 
deadline.     ^^ 

Daniel  Schneider, 

Advisory  Committee  Management  Officer. 
[PR  Doc.  03-10430  Filed  4-28-03:  8:45  am) 

BILLING  CODE  753&-01-P 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act;  Meeting 

TIME  AND  PLACE:  9:30  a.m.,  Tuesday,  May 

6.  2003. 

PLACE:  NTSB  Conference  Center,  429 

L'Enfant  Plaza.  SW.,  Washington,  DC 

20594. 

STATUS:  The  one  item  is  open  to  the 
public. 

MATTER  TO  BE  CONSIDERED: 

52991:  Most  Wanted  Safety 
Recommendations  Program — 2003 
Update. 

News  Media  Contact:  Telephone:  (202) 
314-6100. 

Individuals  requesting  specific 
accommodations  should  contact  Ms. 
Carolyn  Dargan  at  (202)  314-6305  by 
Friday,  May  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicky  D'Onofrio,  (202)  314-6410. 

Dated:  April  25,  2003. 
Vicky  D'Onofrio, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  03-10661  Filed  4-25-03;  2:27  pm] 

BILLING  CODE  7533-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  AND  50-311] 

PSEG  Nuclear,  LLC,  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  title  10 
of  the  Code  of  Federal  Regulations  (10 
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CFR)  part  50,  Appendix  R,  sections 
III.G.3  and  in.L.3,  for  Facility  Operating 
Licenses  Nos.  DPR-70  and  DPR-75, 
issued  to  PSEG  Nuclear,  LLC  (the 
lioensee),  for  operation  of  the  Salem 
Nuclear  Generating  Station  (Salem), 
Unit  Nos.  1  and  2,  located  in  Salem 
County,  New  Jersey.  Therefore,  as 
required  by  10  CFR  51.21,  the  NRC  is 
issuing  this  environmental  assessment 
and  finding  of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from:  (1)  The  requirements  of 
10  CFTl  part  50,  Appendix  R,  section 
in.G.3,  "Fire  protection  of  safe 
shutdovtoi  capability,"  to  the  extent  that 
a  fixed  suppression  system  must  be 
installed  in  an  area  where  alternative 
shutdown  capability  is  provided  for  Fire 
Areas  1(2)-FA-AB-64B  and  1(2)-FA- 
AB-84C;  (2)  the  requirements  of  10  CFR 
part  50,  Appendix  R,  section  in.L.3, 
"Alternative  and  dedicated  shutdown 
capability,"  to  the  extent  that  alternative 
shutdown  capability  must  accommodate 
conditions  where  offsite  power  is  not 
available  for  72  hours  in  Fire  Areas 
1{2)-FA-AB-64B  and  1(2)-FA-AB-84B; 
and  (3)  the  requirements  of  10  CFR  part 
50,  Appendix  R,  section  ni.L.3,  relating 
to  the  use  of  separation  in  an  alternate 
shutdown  area  for  Fire  Area  1(2)-FA- 
AB-84B. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
May  1,  2002,  as  supplemented  on 
August  15,  2002. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  from 
sections  III.G.3  and  III.L.3  of  10  CFR 
part  50,  Appendix  R,  is  needed  to 
resolve  issues  relating  to  an  October  8, 
1997,  notice  of  violation  whereby  PSEG 
failed  to  adequately  qualify  the 
Kaowool,  FS-195  and  Interam  E-50 
electrical  raceway  fire  barrier  systems 
(ERFBSs)  installed  at  Salem.  Resolution 
of  these  issues  include:  (1)  A  re-analysis 
of  post-fire  safe  shutdown  capability;  (2) 
plant  modifications  to  provide 
alternative  safe  shutdown  capability 
through  cross-tie  connections  between 
the  Salem,  Unit  Nos.  1  and  2,  Chemical 
and  Volume  Control  Systems;  and  (3) 
superceding  current  exemptions 
applicable  to  Fire  Areas  1(2)-FA-AB- 
648,  1(2)-FA-AB-84B  and  1(2)-FA- 
AB-84C  with  the  proposed  exemptions. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  exemption  does  not 


involve  radioactive  wastes,  release  of 
radioactive  material  into  the 
atmosphere,  solid  radioactive  waste,  or 
liquid  effluents  released  to  the 
environment. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  effluents 
that  may  be  released  off  site,  and  there 
is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affect 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
noiu^diological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resoiux:es  than  those 
previously  considered  in  the  Final 
Environmental  Statement  related  to 
operation  of  Salem  Nuclear  Generating 
Station,  Units  1  and  2,  dated  April  1973. 

Agencies  and  Persons  Consulted 

On  March  26,  2003,  the  staff 
consulted  with  the  New  Jersey  State 
official,  Mr.  Dennis  Zannoni  of  the  New 
Jersey  Department  of  Environmental 
Protection,  regarding  the  enviroiunental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroimient.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 


For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  1,  2002,  and  supplement 
dated  August  15,  2002.  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room 
(PDR),  located  at  One  White  Flint  North, 
Public  File  Area  01  F21, 11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  Internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/reading-rm/adams.html. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  documents  located  in 
ADAMS,  should  contact  the  NRC's  PDR 
reference  staff  by  telephone  at  1-800- 
397-4209  or  301^15-4737,  or  by  e-mail 
to  pdi^nrc.gov. 

Dated  in  Rockville,  Maryland,  this  22nd 
day  of  April,  2003. 

For  the  Nuclear  Regulatory  Commission. 
James  W.  Clifibrd. 

Chief,  Section  2,  Project  Directorate  I,  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation . 

[FR  Doc.  03-10490  Filed  4-28-03:  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks  of  April  28,  May  5. 12, 19, 

26,  June  2,  2003. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  28,  2003 

There  are  no  meetings  scheduled  for  the 
Week  of  April  28.  2003 

Week  of  May  5.  2003— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  May  5,2003 

Week  of  May  12,  2003— Tentative 

Wednesday,  May  14,  2003 

1:30  p.m.  Discussion  of  Security 
Issues  (Closed — Ex.  1) 
Thursday,  May  15,  2003 
9:30  a.m.  Briefing  on  Results  of 
Agency  Action  Review  Meeting 
(Public  Meeting)  (Contact:  Robert 
Pascarelli,  301-415-1245).  Morning 
session. 
12:30  p.m.  Briefing  on  Results  of 
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Agency  Action  Review  Meeting 
(Public  Meeting)  (Contact:  Robert 
Pascarelli.  301-415-1245). 
Afternoon  session. 
This  meeting  will  be  webcast  live  at  the 
Web  address — http://www.nrc.gov 

Week  of  May  19,  2003— Tentative 

There  are  no  meetings  scheduled  for  the 
WeekofMay  19,  2003 

Week  of  May  26,  2003— Tentative 

Wednesday,  May  28.  2003 
9:30  a.m.  Meeting  with  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI)  (Public  Meeting) 
(Contact:  Angela  Williamson,  301- 
415-5030) 

This  meeting  will  be  webcast  live  at  the 
Web  address — http://www.nrc.gov 
2:45  p.m.  Discussion  of  Management 
Issues  (Closed — Ex.  2) 

Thursday,  May  29,  2003 
9:30  a.m.  Briefing  on  Status  of 
Revisions  to  the  Regulatory 
Framework  for  Steam  Generator 
Tube  Integrity  (Public  Meeting) 
(Contact:  Louise  Limd,  301-415- 
3248) 

This  meeting  will  be  webcast  live  at  the 
Web  address — http://www.nrc.gov 
2  p.m.  Briefing  on  Equal  Employment 
Opportunity  Program  (Public 
Meeting)  (Contact:  Corenthis  Kelley, 
301-415-7380) 

Week  of  June  2,  2003— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  June  2,  2003. 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 
***** 

The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at:  http:// 
www.nrc.gov/what-we-do/poUcy-making/ 
schedule.html 
***** 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it.  or  would  like  to  be  added  to  the 
distribution,  please  contact  the  Office  of  the 
Secretary,  Washington.  DC  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system  is 
available.  If  you  are  interested  in  receiving 
this  Commission  meeting  schedule 
electronically,  please  send  an  electronic 
message  to  dkixiSnrc.goy. 

Dated:  April  24,  2003. 
D.L.  Gamberoni, 

Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc.  03-10608  Filed  4-25-03;  10:33  arh] 

BILUNG  CODE  7S90-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97—415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  emy 
amendments  issued,  qf  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  18, 
2003,  through  May  1,  2003.  The  last 
biweekly  notice  was  published  on  April 
15,  2003,  (68  FR  18269). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 


However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Conunission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North,  Public  File 
Area  01F21,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  29,  2003,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/doc-coUections/cfr/.  If  a 
request  for  a  hearing  or  petition  for 
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leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
pejtition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 


proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the- 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland, 
by  the  above  date.  Because  of 
continuing  disruptions  in  delivery  of 
mail  to  United  States  Government 
offices,  it  is  requested  that  petitions  for 
leave  to  intervene  and  requests  for 
hearing  be  transmitted  to  the  Secretary 
of  the  Commission  either  by  means  of 
facsimile  transmission  to  301—415-1101 
or  by  e-mail  to  hearingdocket@nrc.gov. 
A  copy  of  the  request  for  hearing  and 
petition  for  leave  to  intervene  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  because  of  continuing 
disruptions  in  delivery  of  mail  to  United 
States  Government  offices,  it  is 
requested  that  copies  be  transmitted 
either  by  means  of  facsimile 
transmission  to  301-415-3725  or  by  e- 
mail  to  OGCMailCenter@nrc.gov.  A  copy 
of  the  request  for  hearing  and  petition 
for  leave  to  intervene  should  also  be 
sent  to  the  attorney  for  the  licensee. 

Non-timely  filings  of  petitions  for 
leave  to  intervene,  cunended  petitions. 


supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
PDR,  located  at  One  White  Flint  North, 
Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Access  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
PDR  Reference  staff  at  1-800-397-4209, 
301-415-4737  or  by  e-mail  to 
pdr@nrc.gov. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269.  50^270.  and  50-287.  Oconee 
Nuclear  Station,  Units  1,  2,  and  3, 
Oconee  County.  South  Carolina 

Date  of  amendment  request:  March 
20, 2003. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
and  the  licensing  basis  in  the  Updated 
Safety  Analysis  Report  (UFSAR)  to 
support  installation  of  a  passive  low- 
pressure  injection  (LPI)  cross  cotmect 
inside  containment.  The  proposed 
changes  to  the  TS  would  add 
requirements  for  the  passive  LPI  cross 
connect  and  eliminate  requirements 
associated  with  the  capability  to  cross 
connect  by  manual  operator  action  the 
trains  outside  containment.  The 
proposed  changes  to  the  UFSAR  would 
revise  the  licensing  basis  for  a  portion 
of  the  core  flood  and  LPI/Decay  Heat 
Removal  (DHR)  piping  to  allow  the 
exclusion  of  dynamic  effects  associated 
with  postulated  pipe  rupture  of  that 
piping  by  application  of  leak-before- 
break  technology  for  Unit  1 .  The 
proposed  changes  to  the  UFSAR  would 
also  revise  the  licensing  basis  for 
selected  portions  of  the  LPI/DHR  piping 
to  adopt  the  design  requirements  of 
Standard  Review  Plan  Section  3.6.2, 
Branch  Technical  Position  MEB  3-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
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consideration,  which  is  presented 
below:  Pursuant  to  10  CFR  50.91,  Duke 
Power  Company  (Duke)  has  made  the 
determination  that  this  amendment 
request  involves  a  No  Significant 
Hazards  Consideration  by  applying  the 
standards  established  by  the  NRC 
regulations  in  10  CFR  50.92.  This 
ensures  that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not: 

1 .  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  The 
proposed  LAR  [Licence  Amendment 
Request]  modifies  the  Technical 
Specifications  [(TS)]  to  incorporate  new 
TS  requirements  associated  with  the 
new  Low  Pressure  Injection  (LPI) 
System  configuration  and  eliminate  TS 
requirements  associated  with  the  old 
LPI  configuration.  The  proposed  LAR 
also  modifies  the  licensing  basis  to 
adopt  Standard  Review  Plan  (SRP)  3.6.2 
Branch  Technical  Position  (BTP)  MEB 
3-1  requirements  for  selected  portions 
of  LPI  piping  and  to  credit  Leak-Before- 
Break  (LBB)  to  allow  the  dynamic 
effects  associated  with  postulated  pipe 
rupture  of  selected  portions  of  the  LPI/ 
Core  Flood  (CF)  piping  to  be  excluded 
fi-om  the  design  basis.  The  proposed 
design  allowances  for  these  selected 
portions  of  piping  continue  to  allow  the 
LPI  system  design  to  meet  GDC  [General 
Design  Criterion)  4  requirements  related 
to  environmental  and  dynamic  effects. 
The  proposed  LAR  will  continue  to 
ensure  that  ONS  [Oconee  Nuclear 
Station]  can  meet  design  basis 
requirements  associated  with  the  LPI 
safety  function.  The  LPI  System 
provides  a  means  for  delivering  a  large 
volume  of  borated  water  to  the  reactor 
core  following  postulated  large  pipe 
breaks  in  the  Reactor  Coolant  System. 
The  planned  modification  adds  a 
passive  crossover  connection  between 
the  two  LPI  injection  lines  inside 
containment,  along  with  necessary' 
check  valves  and  flow  orifices  that  will 
eliminate  the  need  for  time-critical 
operator  actions  to  manually  open  the 
LPI  discharge  header  outside 
containment.  The  new  components  will 
have  the  same  pressure,  seismic,  and 
quality  group  qualifications  as  the 
existing  components  in  the  LPI  system. 
The  addition  of  the  crossover  line  will 
enhance  the  ability  of  the  control  room 
operator  to  mitigate  the  consequences  of 
specific  events  for  which  LPI  is 
credited.  Therefore,  the  proposed  LAR 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  LPI  system  is  also  relied  on  to 
cool  the  reactor  core  during  unit 
shutdown.  Hydraulic  analyses  have 


demonstrated  that  adequate  LPI  flow  is 
available  for  normal  shutdown  cooling 
with  the  jiew  LPI  piping  configuration. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  kind 
of  accident  previously  evaluated:  The 
proposed  LAR  modifies  the  Technical 
Specification  to  incorporate  new  TS 
requirements  associated  with  the  new 
LPI  System  configuration  and  eliminate 
TS  requirements  associated  with  the  old 
LPI  System  configuration.  The  proposed 
LAR  also  modifies  the  licensing  basis  to 
adopt  MEB  3-1  requirement  for  selected 
portions  of  LPI  piping  and  to  credit  LBB 
to  allow  the  dynamic  effects  associated 
with  postulated  pipe  rupture  of  selected 
portions  of  the  LPI/Core  Flood  (CF) 
piping  to  be  excluded  fi-om  the  design 
basis.  The  proposed  design  allowances 
for  these  selected  portions  of  piping 
continue  to  allow  the  LPI  system  design 
to  meet  GDC  4  requirements  related  to 
environmental  and  dynamic  effects.  The 
LPI  and  Core  Flood  systems  affected  by 
implementing  the  proposed  changes  to 
the  TS  are  not  assumed  to  initiate 
design  basis  accidents.  The  systems 
affected  by  the  changes  are  used  to 
mitigate  the  consequences  of  an 
accident  that  has  already  occurred.  The 
proposed  TS  and  licensing  basis 
changes  do  not  affect  the  mitigating 
function  of  these  systems. 
Consequently,  these  changes  do  not 
alter  the  nature  of  events  postulated  in 
the  Safety  Analysis  Report  nor  do  they 
introduce  any  unique  precursor 
mechanisms.  Therefore,  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  TS  and  licensing  basis 
changes  do  not  unfavorably  affect  any 
plant  safety  limits,  set  points,  or  design 
parameters.  The  changes  also  do  not 
unfavorably  affect  the  fuel,  fuel 
cladding,  RCS,  or  containment  integrity. 
Therefore,  the  proposed  TS  and 
licensing  basis  changes,  which  adds  TS 
requirements  and  adopts  new  design 
allowances  associated  with  the  passive 
LPI  cross  connect  modification,  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Anne  W. 
Cottington,  Winston  and  Strawn,  1200 


17th  Street,  NW.,  Washington.  DC 
20005. 
NRC  Section  Chief:  John  A.  Nakoski. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  March 
19,  2003. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  technical 
specifications  (TS)  and  other  elements 
of  the  licensing  bases  to  maintain  a  Post 
Accident  Sampling  System  (PASS). 
Licensees  were  generally  required  to 
implement  PASS  upgrades  as  described 
in  NUREG-0737.  'Clarification  of  TMI 
[Three  Mile  Island  Nuclear  Station] 
Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2  (TMI-2).  Requirements  related  to 
PASS  were  imposed  by  Order  for  many 
facilities  and  were  added  to  or  included 
in  the  TS  for  nuclear  power  reactors 
currently  licensed  to  operate.  Lessons 
learned  and  improvements 
implemented  over  the  last  20  years  have 
shown  that  the  information  obtained 
from  PASS  can  be  readily  obtained 
through  other  means  or  is  of  little  use 
in  the  assessment  and  mitigation  of 
accident  conditions. 

The  changes  are  based  on  NRC- 
approved  Technical  Specification  Task 
Force  (TSTF)  Standard  Technical 
Specification  Change  Traveler,  TSTF- 
413,  "Elimination  of  Requirements  for  a 
Post  Accident  Sampling  Svstem 
(PASS)."  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  issued  a  notice 
of  opportunity  for  comment  in  the 
Federal  Register  on  December  27,  2001 
(66  FR  66949),  on  possible  amendments 
concerning  TSTF-413,  including  a 
model  safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
13027).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
March  19,  2003. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10.CFR  50.91(a),  an 
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analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below:  Criterion  1 — The  Proposed 
Change  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated. 

"The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were 
designed  and  intended  to  be  used  in 
post  accident  situations  and  were  put 
into  place  as  a  result  of  the  TMI-2 
accident.  The  specific  intent  of  the 
PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze 
samples  of  plant  fluids  containing 
potentially  high  levels  of  radioactivity, 
without  exceeding  plant  personnel 
radiation  exposure  limits.  Analytical 
results  of  these  samples  would  be  used 
largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the 
extent  of  core  damage  and  subsequent 
offsite  radiological  dose  projections.  The 
system  was  not  intended  to  and  does 
not  serve  a  function  for  preventing 
accidents  and  its  elimination  would  not 
affect  the  probability  of  accidents 
previously  evaluated. 

In  the  20  years  since  the  TMI-2 
accident  and  the  consequential 
promulgation  of  post  accident  sampling 
requirements,  operating  experience  has 
demonstrated  that  a  PASS  provides 
little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has 
indicated  that  there  exists  in-plant 
instrumentation  and  methodologies 
available  in  lieu  of  a  PASS  for  collecting 
and  assimilating  information  needed  to 
assess  core  damage  following  an 
accident.  Furthermore,  the 
implementation  of  Severe  Accident 
Management  Guidance  (SAMG) 
emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  stratiegies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery 
from  a  severe  accident.  Based  on  current 
severe  accident  management  strategies 
and  guidelines,  it  is  determined  that  the 
PASS  provides  little  benefit  to  the  plant 
staff  in  coping  with  an  accident. 

The  regulatory  requirements  for  the 
PASS  can  be  eliminated  without 
degrading  the  plant  emergency 
response.  The  emergency  response,  in 
this  sense,  refers  to  the  methodologies 
used  in  ascertaining  the  condition  of  the 
reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing 
and  projecting  offsite  releases  of 
radioactivity,  and  establishing 
protective  action  recommendations  to 
be  communicated  to  offsite  authorities. 
The  elimination  of  the  PASS  will  not 
prevent  an  accident  management 
strategy  that  meets  the  initial  intent  of 


the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site 
survey  monitoring  that  support 
modification  of  emergency  plan 
protective  action  recommendations 
(PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical 
Specifications  (TS)  (and  other  elements 
of  the  licensing  bases)  does  not  involve 
a  significant  increase  in  the 
consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change 
Does  Not  Create  the  Possibility  of  a  New 
or  Different  Kind  of  Accident  from  Any 
Previously  Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any 
failure  mode  not  previously  analyzed. 
The  PASS  was  intended  to  allow  for 
verification  of  the  extent  of  reactor  core 
damage  and  also  to  provide  an  input  to 
offsite  dose  projection  calculations.  The 
PASS  is  not  considered  an  accident 
precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on 
the  pre-accident  state  of  the  reactor  core 
or  post  accident  confinement  of 
radioisotopes  within  the  contaiiunent 
building. 

Therefore,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

Criterion  3 — The  Proposed  Change 
Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  elimination  of  the  PASS,  in  light 
of  existing  plant  equipment, 
instrumentation,  procedures,  and 
programs  that  provide  effective 
mitigation  of  and  recovery  from  reactor 
accidents,  results  in  a  neutral  impact  to 
the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current 
reactor  core  conditions  and  the 
direction  of  degradation  while 
effectively  responding  to  the  event  in 
order  to  mitigate  the  consequences  of 
the  accident.  The  use  of  a  PASS  is 
redundant  and  does  not  provide  quick 
recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The 
intent  of  the  requirements  established  as 
a  result  of  the  TMI-2  accident  can  be 
adequately  met  without  reliance  on  a 
PASS. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 


1400  L  Street,  NW.,  Washington,  DC 
20005. 
NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Nuclear  Vermont  Yankee,  LLC 
and  Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-271,  Vermont  Yankee 
Nuclear  Power  Station,  Vernon, 
Vermont  Date  of  amendment  request: 
March  26,  2003. 

Description  of  amendment  request: 
The  amendment  request  proposes  to 
adopt  the  Boiling  Water  Reactor  Vessel 
and  Internals  Project  integrated 
surveillance  program  (BWRVIP  ISP)  as 
the  basis  for  demonstrating  compliance 
with  the  requirements  of  Appendix  H  to 
Title  10  of  the  Code  of  Federal 
Regulations  Part  50  (10  CFR  50), 
"Reactor  Vessel  Material  Surveillance 
Program  Requirements"  and  delete 
Technical  Specification  (TS)  4. 6. A. 5. 
The  licensee  also  proposes  to  update  the 
pressure-temperature  (P-T)  curves 
through  the  end  of  the  current  operating 
license  by  revising  TS  Figiu«s  3.6.1 . 
3.6.2,  and  3.6.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staffs  review  is 
presented  below: 

1 .  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Brittle  fracture  of  the  reactor  pressure 
vessel  (RPV)  is  not  a  postulated  or 
evaluated  design  basis  accident.  No 
evaluations  of  other  postulated 
accidents  are  affected  by  this  proposed 
change.  Because  the  applicable 
regulatory  requirements  continue  to  be 
met,  the  change  does  not  significantly 
increase  the  probability  of  any  accident 
previously  evaluated. 

Also,  the  change  will  not  alter  any 
assumptions  previously  made  in 
evaluating  the  radiological 
consequences  of  accidents. 

Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  for  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  does  not 
involve  a  modification  of  the  design  of 
plant  structures,  systems,  or 
components.  The  change  will  not 
impact  the  manner  in  which  the  plant 
is  operated  and  will  not  degrade  the 
reliability  of  structures,  systems,  or 
components  important  to  safety  as 
equipment  protection  features  will  not 
be  deleted  or  modified,  equipment 
redundancy  or  independence  will  not 
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be  reduced,  supporting  system 
performance  will  not  be  affected,  and  no 
severe  testing  of  equipment  will  be 
imposed.  No  new  failure  modes  or 
mechanisms  will  be  introduced  as  a 
result  of  this  proposed  change. 

Therefore,  the  changes  to  the  material 
surveillance  program  and  pressure- 
temperature  limits  that  compose  this 
proposed  change  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  those  previously 
evaluated. 

3.  Involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  alter 
the  manner  in  which  safety  limits, 
limiting  safety  system  settings,  or 
limiting  conditions  for  operation  are 
determined.  There  is  no  change  or 
impact  on  any  safety  analysis 
assumption  or  in  any  other  parameter 
affecting  the  course  of  an  accident 
analysis  supporting  the  Bases  of  any 
Technical  Specification.  The  proposed 
change  does  not  involve  any  increase  in 
calculated  off-site  dose  consequences. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

FPL  Energy  Seabrook,  LLC,  Docket  No. 
50-443,  Seabrook  Station,  Unit  No.  1. 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  February 
3.2003. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS)  3/ 
4.7.1.4,  "Turbine  Cycle — Specific 
Activity,"  and  its  associated  bases.  With 
the  exception  of  TS  4.0.4,  wording 
similar  to  that  presented  in  the 
improved  Standard  Technical 
Specifications  will  be  adopted.  The 
amendment  request  proposes  an 
exception  to  the  requirements  of  TS 
4.0.4  when  entering  MODE  4,  along 
with  conditions  for  when  the 
surveillance  requirement  must  be 
satisfied  in  MODE  4.  Additionally  there 
are  editorial  changes  to  the  TS  Index 
reflecting  the  proposed  revision. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  50.91(a), 
the  licensee  has  provided  its  analysis  of 


the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes,  in  part, 
modify  the  modes  of  applicability  by 
stating  that  TS  4.0.4  is  not  applicable  for 
Mode  4  entry.  For  the  surveillance 
requirement,  the  change  specifies  the 
conditions  in  Mode  4  that  are  necessary 
to  obtain  a  representative  sample  fi'om 
the  steemi  generators.  Analyzed  events 
are  assiuned  to  be  initiated  by  the 
failure  of  plant  structures,  systems  or 
components.  The  level  of  specific 
activity  contained  in  the  reactor  coolant 
is  germane  to  the  consequences  of  an 
accident  and  is  not  related  in  any  way 
to  the  probability  of  failure  of  a  plant 
structure,  system  or  component  which 
would  result  in  the  occurrence  of  an 
unanalyzed  event.  Because  the 
probability  of  failure  of  plant  equipment 
is  not  affected,  there  is  no  impact  on  the 
probability  of  occurrence  of  a  previously 
analyzed  aiccident. 

The  consequences  of  a  previously 
analyzed  event  are  dependent  on  the 
initial  conditions  assumed  for  the 
analysis,  and  the  availability  and 
successful  functioning  of  the  equipment 
assumed  to  operate  in  response  to  the 
analyzed  event.  The  proposed  changes 
do  not  alter  the  initial  conditions 
assumed  in  the  analysis  of  interest.  The 
plant  parameters  assumed  for  the 
analyses  are  maintcuned  within  assumed 
limits  through  compliance  with  the 
Technical  Specifications  and  plant 
procedures.  Additionally,  the  proposed 
changes  do  not  impose  any  new  safety 
analyses  limits.  Any  deviation  from  the 
allowable  activity  limits  will  require  the 
plant  to  be  placed  in  a  condition  where 
the  specification  does  not  apply. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

The  proposed  changes  do  not  involve 
a  physical  alteration  of  the  plant.  No 
new  equipment  is  being  introduced,  and 
installed  equipment  is  not  being 
operated  in  a  new  or  different  manner. 
There  is  no  change  being  made  to  the 
parameters  within  which  the  plant  is 
operated,  or  to  the  setpoints  at  which 
protective  or  mitigative  actions  are 
initiated.  No  alteration  in  the 
procedures  that  ensure  the  plant 
remains  within  analyzed  limits  is  being 
proposed,  and  no  change  is  being  made 


to  the  procedures  relied  upon  to 
respond  to  an  off-normal  event.  As  such, 
no  new  failure  modes  are  being 
introduced.  These  changes  have  no 
physical  effect  on  any  plant  equipment. 
Therefore,  the  changes  do  not  create  the 
possibility  of  a  new  of  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
mai^in  of  safety. 

The  margin  of  safety  is  established 
through  equipment  design,  limitations 
on  operating  parameters,  and  the 
setpoints  at  which  automatic  actions  are 
initiated.  No  equipment  design  features 
are  impacted  by  these  changes,  no 
operating  parameters  are  revised,  and  no 
changes  are  proposed  to  the  actuation 
setpoints.  The  limit  on  secondary 
coolant  Dose  Equivalent  Iodine  remains 
at  the  current  value  of  0.1  microcuries 
per  gram.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  M.  S.  Ross, 
Florida  Power  &  Light  Company,  PO 
Box  14000,  Juno  Beach,  FL  33408-0420. 

NRC  Section  Chief:  James  W.  Clifford. 

Nine  Mile  Point  Nuclear  Station,  LLC, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  1  (NMPl),  Oswego 
County,  New  York 

Date  of  amendment  request:  October 
7,  2002,  as  supplemented  on  March  24, 
2003. 

Description  of  amendment  request: 
The  licensee's  October  7,  2002, 
application  proposed  to  add 
Specification  4.0.3  to  address  missed 
surveillances  to  the  Technical 
Specifications  (TSs).  This  new 
specification  specifies  an  initial  24-hour 
delay  period  for  performing  a  missed 
surveillance  prescribed  by  Specification 
3.0.3.  Specification  4.0.3  will  also 
require:  "A  risk  evaluation  shall  be 
performed  for  any  siu-veillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed."  In  addition, 
the  licensee  proposed  to  add  wording  to 
each  of  the  following  existing 
specifications  such  that  the  new 
Specification  4.0.3  would  apply  to 
them:  Specification  6.16,  6.17,  6.18,  and 
6.19.  On  November  12,  2002,  the    . 
Nuclear  Regulatory  Commission  (NRC) 
staff  published  a  proposed  no 
significant  hazards  consideration 
determination  and  opportunity  for  a 


hearing  (67  FR  68739)  for  the  October  7, 

2002,  application. 

As  a  result  of  the  NRC  staff  comments, 
the  licensee  supplemented  the 
application  by  a  letter  dated  March  24, 

2003.  The  supplement  adds  new 
requirements  related  to  the  use  and 
application  of  the  surveillance 
requirements  (SRs)  currently  included 
in  the  TSs. 

These  new  explicit  SR  applicability 
requirements  would  supersede  the  more 
general  current  requirements.  The 
proposed  new  requirements  reflect  the 
current  practices  at  NMPl,  and  as  such, 
do  not  change  any  existing  method  of 
plant  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  for  the  March  24,  2003, 
supplement,  which  is  presented  below: 

1 .  Does  the  proposed  change  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

Adoption  of  new  administrative 
requirements  related  to  the  proper  use 
of  the  surveillance  requirements 
ciitrently  included  in  the  NMPl  TSs  do 
not  affect  any  accident  initiator,  and  as 
such,  will  have  no  effect  on  the 
probability  of  an  accident.  The  proposed 
changes  do  not  involve  physical 
changes  to  the  plant  or  introduce  any 
new  modes  of  operation.  Accordingly, 
continued  assurance  is  provided  that 
the  process  variables,  structiu-es, 
systems,  and  components  are 
maintained  such  that  there  will  be  no 
degradation  of  any  fission  product 
barrier  which  could  increase  the 
radiological  consequences  of  an 
accident.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated? 

Response:  No. 

Adoption  of  new  administrative 
requirements  related  to  the  proper  use 
of  the  surveillance  requirements 
currently  included  in  the  NMPl  TSs 
will  have  no  adverse  effect  on  the 
design  or  assumed  accident 
performance  of  any  structure,  system,  or 
component,  or  introduce  any  new 
modes  of  system  operation  or  failure 
modes.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 


3.  Does  the  proposed  change  involve 
a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

The  proposed  changes  add  new 
administrative  requirements  related  to 
the  proper  use  of  the  surveillance 
requirements  currently  included  in  the 
NMPl  TSs.  The  addition  of 
requirements  will  make  application  of 
the  surveillance  requirements  more 
restrictive  than  currently  required  by 
the  TSs.  Accordingly,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appeeirs  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
supplement  of  March  24,  2003,  involves 
no  significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Richard  J.  Laufer. 

Nuclear  Management  Company,  LLC, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  March 
27,  2003. 

Description  of  amendment  request: 
The  proposed  emtiendment  would  revise 
Technical  Specification  Surveillance 
Requirement  3.1.4.1,  "Rod  Group 
Alignment  Limits,  to  change  the 
allowable  alignment  limits  of  individual 
rods  in  Mode  1  when  greater  than  85- 
percent  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1 .  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
proposed  amendments  does  not  result 
in  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

This  proposed  change  does  not  cause 
an  increase  in  the  probabilities  of  any 
accidents  previously  evaluated  because 
the  change  will  not  cause  an  increase  in 
the  probability  of  any  initiating  events 
for  accidents  previously  evaluated. 

The  consequences  of  the  accidents 
previously  evaluated  in  the  PBNP  [Point 
Beach  Nuclear  Plant]  Final  Safety 
Analysis  Report  (FSAR)  are  determined 
by  the  results  of  anedyses  that  are  based 
on  initied  conditions  of  the  plant,  the 
type  of  accident,  transient  response  of 


the  plant,  and  the  operation  and  failure 
of  equipment  and  systems. 

Based  on  the  analyses  documented  in 
WCAP-15432,  Revision  2  ("Conditional 
Extension  of  the  Rod  Misalignment 
Technical  Specification  for  Point  Beach 
Units  1  and  2,  (proprietary)"  dated  April 
2001],  all  pertinent  licensing-basis 
acceptance  criteria  have  been  met  and 
the  margin  of  safety,  as  defined  in  the 
Technical  Specification  Bases,  is  not 
significantly  reduced  in  any  of  the  Point 
Beach  licensing  basis  accident  analyses 
due  to  the  subject  change.  Therefore,  the 
probability  of  an  accident  previously 
evaluated  has  not  significantly 
increased.  Because  design  limitations 
continue  to  be  met  and  the  integrity  of 
the  reactor  coolant  system  pressure 
boundary  is  not  challenged,  the 
assumptions  employed  in  the 
calculation  of  the  offsite  radiological 
doses  remain  valid.  Neither  rod  position 
indication  nor  the  limits  on  allowed  rod 
position  deviation  is  an  accident 
initiator  or  precursor.  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  will  not  be  significantly 
increased. 

2.  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
proposed  amendments  does  not  result 
in  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

The  changes  described  in  the 
proposed  amendment  are  supported  by 
the  analyses  provided  in  the  submittal 
[the  March  27,  2003,  application].  The 
evaluation  of  the  effects  of  the  proposed 
changes  indicates  that  all  design 
standards  and  applicable  safety  criteria 
limits  are  met.  These  changes  therefore 
do  not  cause  the  initiation  of  any  new 
or  different  accident  nor  create  any  new 
failure  mechanisms. 

Equipment  important  to  safety  will 
continue  to  operate  as  designed.  The 
proposed  change  does  not  result  in  any 
event  previously  deemed  incredible 
being  made  credible.  The  change  does 
not  result  in  more  adverse  conditions  or 
result  in  any  increase  in  the  challenges 
to  safety  systems.  Therefore,  operation 
of  the  Point  Beach  Nuclear  Plant  in 
accordance  with  the  proposed 
amendment  will  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  Point  Beach 
Nuclear  Plant  in  accordance  with  the 
proposed  amendments  does  not  result 
in  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  analyses  documented  in 
WCAP-15432,  Revision  2,  all  pertinent 
licensing-basis  acceptance  criteria  have 
been  met  and  the  margin  of  safety,  as 
defined  in  the  Technical  Specification 
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Bases,  is  not  significantly  reduced  in 
-.  any  of  the  Point  Beach  licensing  basis 
accident  analyses  based  on  the  subject 
changes  to  safety  analyses  input 
parameter  values.  There  are  no  new  or 
significant  changes  to  the  initial 
conditions  contributing  to  accident 
severity  or  consequences.  Since  the 
analyses  in  the  accompanying 
submittals  [March  27,  2003,  application 
and  WCAP-15432)  demonstrate  that  all 
applicable  acceptance  criteria  continue 
to  be  met,  the  subject  operating 
conditions  will  not  involve  a  significant 
reduction  in  a  margin  of  safety  at  Point 
Beach. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  H.  O'Neill, 
Jr.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  L.  Raghavan. 

Nuclear  Management  Company,  LLC, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units  1 
and  2,  Goodhue  County,  Minnesota 

Date  of  amendment  request:  March 
25,  2003'. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3.2.1 
and  TS  3.2.3  for  implementation  of 
relaxed  axial  offset  control  of  the  reactor 
cores,  relocate  selected  operating 
parameters  from  TS  2.0  and  TS  3.3.1  to 
the  Core  Operating  Limits  Report 
(COLR),  revise  the  Pressurizer  Pressure- 
Low  Allowable  Value,  and  revise  the 
appropriate  references  in  TS  5.6.5  to  the 
NRC-approved  methodologies  which 
support  relocation  of  operating 
parameters  to  the  COLR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Group  1 — Implementation  of  Relaxed  Axial 
Offset  Control 

A.  TS  3.2.1.  Heat  Flux  Hot  Channel 
Factor — Fy(Z)  and  Bases:  Modification  of . 
Required  Actions  and  Completion  Time  if 
FWy(Z)  is  not  within  its  limit  and  update 
Bases.  - 

B.  TS  3.2.3,  Axial  Flux  Difference  (AFD) 
and  Bases:  Modification  of  Limiting 
Conditions  for  Operation.  Actions  and 
Surveillance  Requirements  and  revision  of 
the  Bases. 


This  license  amendment  request  proposes 
to  revise  the  Technical  Specifications  to 
implement  the  relaxed  axial  offset  control 
methodology  to  address  the  heat  flux  hot 
channel  factor  and  axial  flux  difference 
limits. 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  license  amendment  request  proposes 
to  revise  the  Technical  Specifications  to 
implement  the  relaxed  axial  offset  control 
methodology  to  address  the  heat  flux  hot 
channel  factor  and  axial  flux  difference 
limits.  The  revised  Technical  Specifications 
and  parameter  changes  associated  with 
relaxed  axial  offset  control  assure  that  the 
limiting  safety  analysis  inputs  (such  as.  heat 
flux  hot  channel  factor  and  axial  flux 
difference  limits)  are  not  exceeded.  The 
bounding  power  distribution  transient  factor 
values,  W(Z).  and  the  axial  flux  difference 
limits  that  are  documented  in  the  Core 
Operating  Limits  Report  \vill  be  determined 
by  NRC  approved  analytical  methods  and 
will  be  validated  as  part  of  the  cycle  specific 
reload  evaluation  process. 

Heat  flux  hot  channel  factors  and  axial  flux 
difference  limits  are  not  assumed  accident 
initiators.  Therefore,  the  relaxed  axial  offset 
control  related  Technical  Specification 
changes  do  not  involve  a  significant  increase 
in  the  probability  of  an  accident. 

Likewise,  operation  of  the  plant  within  the 
proposed  Technical  Specification  controls 
and  limits  assures  that  safety  analysis 
assumptions  are  met,  thus,  if  an  accident 
were  to  occur,  the  consequences  would 
continue  to  be  bounded  by  the  accident 
analyses.  Therefore,  the  relaxed  axial  offset 
control  related  technical  specification 
changes  do  not  involve  a  significant  increase 
in  the  consequences  of  an  accident. 

The  relaxed  axial  offset  control  related 
technical  specification  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

This  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant:  that  is.  no 
new  or  different  type  of  equipment  will  be 
installed.  This  proposed  change  does  not 
introduce  any  new  mode  of  plant  operation 
or  change  the  methods  governing  normal 
plant  operation.  No  new  failure  mode  has 
been  created  and  no  new  equipment 
performance  burdens  are  imposed.  Therefore 
the  possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed  has 
not  been  created. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

This  license  amendment  request  proposes 
to  revise  the  Technical  Specifications  to 
implement  the  relaxed  axial  offset  control 
methodology  to  address  the  heat  flux  hot 
channel  factor  and  axial  flux  difference 
limits.  The  supporting  Technical 
Specification  limits  are  defined  by  NRC 
approved  analytical  methods  which  are 


performed  to  conservatively  bound  the 
operating  conditions  defined  by  the 
Technical  Specifications  and  to  demonstrate 
meeting  the  regulatory  acceptance  limits.  The 
heat  flux  hot  channel  factor  licensed  safety 
margins  are  maintained.  The  heat  flux  hot 
channel  factor  conforms  to  plant  design  bases 
and  limits  actual  plant  operation  within 
analyzed  and  licensed  boundaries.  The 
relaxed  axial  offset  control  methodology  has 
been  demonstrated  to  ensure  that  core  heat 
flux  hot  channel  factors  will  remain  below 
accident  analysis  limits.  The  margin  of  safety 
provided  by  the  analyses  in  accordance  with 
the  acceptance  limits  is  maintained  and  not 
reduced..  Thus,  the  implementation  of 
relaxed  axial  offset  control  at  Prairie  Island 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Group  2 — Relocation  of  Technical 
Specifications  Safety  Limits  Figure  and 
Overtemperature  Delta-T  and  Overpower 
Delta-T  Parameter  Values  to  the  Core 
Operating  Limits  Report,  and  Miscellaneous 
Administrative  Changes 

A.  TS  2.1.1,  "Reactor  Core  SLs  [Safety 
Limits]"  and  Bases:  Relocate  the  safety  limits 
Figure  to  the  Core  Operating  Limits  Report, 
update  TS  2.1.1  and  Bases. 

B.  TS  3.3.1.  Table  3.3.1-1  (Pages  2.  7  and 
8),  "Reactor  Trip  System  Instrumentation", 
Overpower  Delta-T  Trip  Function,  and 
Overtemperature  Delta-T  and  Overpower 
Delta-T  parameter  values:  Delete  SR 
[Surveillance  Requirement]  3.3.1.3.  SR 
3.3.1.6.  and  remove  f(DI]  from  Overpower 
Delta-T  Trip  Function,  relocate 
overtemperature  delta-T  and  overpower 
delta-T  parameter  values  and  revise  the 
Bases. 

C.  TS  5.6.5,  Core  Operating  Limits  Report 
(COLR):  Additions  te  document  Technical 
Specifications  with  limits  in  the  Core 
Operating  Limits  Report  and  the  analytical 
methods  used  to  determine  the  values  for 
relo<;ated  safety  limits  and  overtemperature 
delta-T  and  overpower  delta-T  parameters 
and  miscellaneous  administrative  changes. 

This  license  amendment  request  proposes 
to  relocate  the  safety  limits  and 
overtemperature  delta-T  and  overpower 
delta-T  parameter  values  to  the  Core 
Operating  Limits  Report.  Relocation  of  these 
limits  and  parameter  values  to  the  Core 
Operating  Limits  Report  allows  them  to  be 
changed  under  licensee  controls.  This  license 
amendment  also  proposes  to  include,  in  the 
Technical  Specifications  administrative 
controls  section,  the  appropriate  references  to 
the  NRC  approved  methodologies  which  will 
be  used  to  determine  the  safety  limits  and 
overtemperature  delta-T  and  overpower 
delta-T  parameter  values.  These  changes  are 
acceptable  because  the  values  used  to  operate 
the  Prairie  Island  plant  will  be  determined 
using  NRC  approved  methods  and  these 
changes  are  consistent  with  the  guidance  of 
the  industry  standard  Technical 
Specifications.  NUREG-1431,  Revision  2. 
"Standard  Technical  Specifications 
VVestinghouse  Plants".  This  license 
amendment  request  also  proposes  to  delete 
-references  to  an  NRC  Safetj  Evaluation  and 
make  some  editorial  corrections  in  the 
Technical  Specifications  administrative 
controls  section.  These  changes  are 


acceptable  since  they  are  administrative  and 
do  not  affect  plant  operation. 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  license  amendment  request  proposes 
to  relocate  the  safety  limits  and 
overtemperature  delta-T  and  overpower 
delta-T  parameter  values  to  the  Core 
Operating  Limits  Report  and  to  include,  in 
the  Technical  Specifications  administrative 
controls  section,  the  appropriate  references  to 
the  NRC  approved  methodologies  which 
support  determination  of  these  limits  and 
parameter  values.  The  safety  limits  and 
overtemperature  delta-T  and  overpower 
delta-T  parameter  values  that  are 
dociunented  in  the  Core  Operating  Limits 
Report  will  be  determined  by  NRC  approved 
analytical  methods  and  will  be  validated  as 
part  of  the  cycle  specific  reload  evaluation 
process. 

Safety  limits  are  not  assumed  accident 
inittators.  Thus  relocation  of  the  safety  limits 
does  not  involve  a  significant  increase  in  the 
probability  of  an  accident.  Overtemperature 
delta-T  and  overpower  delta-T  parameter 
values  are  inputs  to  the  reactor  trip  system 
which  is  provided  to  mitigate  the 
consequences  of  an  accident.  The  reactor  trip 
system  is  not  an  accident  initiator  and 
therefore,  changes  to  input  values  do  not 
increase  the  probability  of  an  accident. 

Safety  limits  define  bounding  values 
within  which  plant  operation  will  not  initiate 
an  accident  condition.  Safety  limits  relocated 
to  the  Core  Operating  Limits  Report  and 
determined  by  use  of  NRC  approved 
methodologies  will  continue  to  determine  the 
safe  limits  of  plant  operation,  thus  this 
change  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident. 
The  reactor  trip  system,  with  inputs  from  the 
overtemperature  delta-T  and  overpower 
delta-T  trip  functions,  mitigates  the 
corjsequences  of  accidents. 

The  overtemperature  delta-T  and 
overpower  delta-T  trip  parameter  values  are 
determined  to  assure  that  the  design  limit 
departure  from  nucleate  boiling  ratio  is  met 
and  fuel  integrity  is  maintained. 
Overtemperature  delta-T  and  overpower 
delta-T  trip  parameters  relocated  to  the  Core 
Operating  Limits  Report  and  values 
determined  by  use  of  NRC  approved 
jnethodologies  will  continue  to  determine  the 
inputs  for  these  trip  functions  which  mitigate 
the  design  basis  accident  consequences,  thus 
this  change  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident. 

Addition  of  references  to  NRC  approved 
methodologies  in  the  Technical 
Specifications  administrative  controls  section 
is  an  administrative  change  which  does  not 
involve  a  significemt  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  miscellaneous 
administrative  changes  in  the  Technical 
Specifications  administrative  controls  section 
do  not  affect  plant  operation  and  therefore  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident   . 
previously  evaluated. 

As  discussed  above,  these  proppsed 
changes  do  not  involve  a  significant  increase 


in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  wiU  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acciderit 
previously  analyzed. 

The  malfunction  of  safety  related 
equipment,  assumed  to  be  operable  in  the 
accident  analyses,  would  not  be  impacted  as 
a  result  of  the  proposed  technical 
specification  changes.  No  new  failure  mode 
has  been  created  and  no  new  equipment 
performance  biudens  are  imposed.  Therefore 
the  possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed  has 
not  been  created.  The  proposed 
administrative  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

This  license  amendment  request  proposes 
to  relocate  the  safety  limits  and 
overtemperature  delta-T  and  overpower 
delta-T  parameter  values  to  the  Core 
Operating  Limits  Report  and  to  include,  in 
the  Technical  Specifications  administrative 
controls  section,  the  appropriate  references  to 
the  NRC  approved  methodologies  which 
support  determination  of  these  limits  and 
parameter  values.  This  proposed  change  also 
allows  these  relocated  limits  and  parameter 
values  to  be  changed  under  licensee  controls. 
Safety  limits  in  the  Core  Operating  Limits 
Report  will  be  determined  by  use  of  NRC 
approved  methodologies  and  will  continue  to 
determine  the  safe  limits  of  plant  operation. 
Overtemperature  delta-T  and  overpower 
delta-T  trip  parameter  values  in  the  Core 
Operating  Limits  Report  will  be  determined 
by  use  of  NRC  approved  methodologies  and 
will  continue  to  determine  the  inputs  for 
these  trip  functions  which  mitigate  design 
basis  accidents.  The  Safety  Limits  licensed 
safety  margins  are  maintained.  The  Safety 
Limits  conform  to  plant  design  bases  and 
limit  actual  plant  operation  within  analyzed 
and  licensed  boundaries.  The  methodology 
described  in  WCAP-8745.  along  with  the  low 
pressurizer  pressure  allowable  value,  ensures 
that  the  overtemperature  delta-T  and 
overpower  delta-T  trips  will  protect  against 
fuel  centerline  melting  and  departure  from 
nucleate  boiling  during  Condition  II  events. 
Thus,  these  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

This  license  amendment  request  proposes 
to  delete  references  to  an  NRC  Safety 
Evaluation  and  make  some  editorial 
corrections  in  the  Technical  Specifications 
administrative  controls  section.  These 
changes  are  administrative  and  thus  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Group  3 — Revision  of  Pressurizer  Pressure- 
Low  reactor  trip  Allowable  Value 

TS  3.3.1,  Table  3.3.1-1  (Page  2),  "Reactor 
Trip  System  Instrumentation",  Function  8.a, 
Pressurizer  Pressure-Low:  Increase 
Pressurizer  Pressure-Low  Allowable  Value. 

This  license  amendment  request  proposes 
to  increase  the  Allowable  Value  defined  in 
Table  3.3.1-1  for  the  Pressurizer  Pressure- 
Low  reactor  trip. 


1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  license  amendment  request  proposes 
to  increase  the  Allowable  Value  defined  in 
Table  3.3.1-1  for  the  Pressurizer  Pressure- 
Low  reactor  trip.  Pressurizer  Pressure-Low 
reactor  trip  is  an  input  to  the  reactor  trip 
system  which  is  provided  to  mitigate  the 
consequences  of  an  accident.  The  reactor  trip 
system  is  not  an  accident  initiator  and 
therefore,  changes  to  the  Pressurizer 
Pressure-Low  Allowable  Value  do  not 
involve  an  increase  in  the  probability  of  an 
accident. 

The  Pressurizer  Pressure-Low  Allowable 
Value  is  being  increased  which  is  a 
conservative  change.  The  increase  in  the 
Pressurizer  Pressure-Low  reactor  trip 
Allowable  Value  will  assure  that  the 
overtemperature  delta-T  and  overpower 
delta-T  reactor  trip  functions,  with  values 
determined  in  accordance  with  NRC 
approved  methodologies,  provide  protection 
against  fuel  centerline  melting  and  departure 
from  nucleate  boiling  for  overpower  and 
overtemperature  events.  Therefore,  this 
change  does  not  involve  an  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

This  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant;  that  is,  no 
new  or  different  type  of  equipment  will  be 
installed.  This  proposed  change  does  not 
introduce  any  new  mode  of  plant  operation 
or  change  the  methods  governing  normal 
plant  operation.  No  new  failure  mode  has    , 
been  created  and  no  new  equipment 
performance  burdens  are  imposed.  Therefore 
the  possibility  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed  has 
not  been  created. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

This  license  amendment  request  proposes 
to  increase  the  Allowable  Value  defined  in 
Table  3.3.1-1  for  the  Pressurizer  Pressure- 
Low  reactor  trip.  The  Allowable  Value  is 
determined  in  accordance  with  an  NRC 
accepted  setpoint  methodology  with  input 
from  NRC  approved  analytical  methods. 
These  determinations  are  performed  to 
conservatively  bound  the  operating 
conditions  defined  by  the  Technical 
Specifications  and  to  demonstrate  meeting 
the  regulatory  acceptance  limits. 

Performance  of  analyses  and  evaluations 
for  the  cycle  specific  reload  evaluation 
process  will  confirm  that  the  operating 
envelope  defined  by  the  Technical 
Specifications  continues  to  he  bounded  by 
the  analytical  basis  and  in  no  case  exceeds 
the  acceptance  limits.  The  proposed 
Pressurizer  Pressure-Low  Allowable  Value 
along  with  the  overtemperature  delta-T  and 
overpower  delta-T  trips  will  protect  against 
fuel  centerline  melting  and  departure  from 
nucleate  boiling  during  Condition  II  events. 
The  proposed  Allowable  Value  conforms  to 
plant  design  bases  and  limits  actual  plant 
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operation  within  analyzed  and  licensed 
boundaries.  The  margin  of  safety  provided  by 
the  proposed  Pressurizer  Pressure-Low 
Allowable  Value  is  maintained  and  not 
reduced.  Thus,  the  increase  in  the  Pressurizer 
Pressure-Low  reactor  trip  Allowable  Value 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]ay  Silberg,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW.,  Washington,  DC 
20037. 

NRC  Section  Chief:  L.  Raghavan. 

PPL  Susquehanna.  LLC.  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station,  Units  1  and  2,  Luzerne 
County,  Pennsylvania 

Date  of  amendment  request:  March  3, 
2003. 

Description  of  amendment  request: 
The  proposed  amendments  would 
delete  requirements  from  the  technical 
specifications  (TS)  and  other  elements 
of  the  licensing  bases  to  maintain  a  Post- 
Accident  Sampling  System  (PASS). 
Licensees  were  generally  required  to 
implement  PASS  upgrades  as  described 
in  NUREG-0737,  "Clarification  of  TMI 
(Three  Mile  Island]  Action  Plan 
Requirements,"  and  Regtilatory  Guide 
1.97,  "Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  Ehuing 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
TSs  for  nuclear  power  reactors  ciurently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  fi-om  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  proposed  changes  are  based  on 
NRC-approved  Technical  Specification 
Task  Force  (TSTF)  Standard  Technical 
Specification  Change  Traveler,  TSTF- 
413,  "Elimination  of  Requirements  for  a 
Post-Accident  Sampling  System 
(PASS)."  The  NRC  staff  issued  a  notice 
of  opportunity  for  comment  in  the 
Federal  Regi^  on  December  27,  2001 
(66  FR  66949),  on  possible  amendments 
concerning  TSTF-413,  including  a 
model  safety  evaluation  and  model  no 


significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  March  20,  2002  (67  FR 
13027).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
March  3,  2003. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  waS  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  Httle  benefit  to  the  plant  staff  in 
coping  with  an  accident. 
•    The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 


PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  from  any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radioisotopes  within 
the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a     * 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire,  Assoc.  General  Coimsel,  PPL 
Services  Corporation,  2  North  Ninth  St., 
GENTW3,  AUentown,  PA  18101-1179. 

NRC  Section  Chief:  Richard  J.  Laufer. 

PSEG  Nuclear  LLC.  Docket  No.  50-354, 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  amendment  request: 
December  23,  2002. 

Description  of  amendment  request: 
The  amendment  would  change  the  Hope 


Creek  Generating  Station  (HCGS)  reactor 
vessel  material  siu^eillance  program 
required  by  Appendix  H  to  Title  10  of 
the  Code  of  Federal  Regulations  (10 
CFR)  part  50.  This  change  would 
incorporate  the  Boiling  Water  Reactor 
Vessel  and  Internals  Project  Integrated 
Surveillance  Program  (ISP)  into  the 
HCGS  licensing  basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  analyzed? 

Response:  No. 

The  proposed  change  implements  an 
intejgrated  surveillance  program  that  has  been 
evaluated  by  the  NRC  staff  as  meeting  the 
requirements  of  paragraph  Ill.C  of  Appendix 
H  to  10  CFR  50.  Consequently,  the  proposed 
change  does  not  significantly  increase  the 
probability  of  any  accident  previously 
evaluated.  The  proposed  change  provides  the 
same  assurance  of  RPV  [reactor  pressure 
vessel]  integrity.  As  a  result,  the 
consequences  of  any  accident  previously 
evaluated  are  not  significantly  increased. 

Therefore,  this  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  analyzed. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  analyzed? 

Response:  No. 

The  proposed  change  revises  the  HCGS 
licensing  basis  to  reflect  participation  in  the 
ISP.  The  proposed  change  does  not  involve 
a  modification  of  the  design  of  plant 
structures,  systems  or  components  (SSC). 
Also,  the  proposed  change  will  not  degrade 
the  reliability  of  SSCs  important  to  safety 
.  since  protective  features  will  not  be  deleted 
or  modified.  The  proposed  change  will  not 
impact  the  manner  in  which  the  plant  is 
nomially  operated.  The  proposed  chauige 
maintains  an  equivalent  level  of  RPV 
material  surveillance  and  does  not  introduce 
any  new  accident  initiators.  Therefore,  this 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

3.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety? 

Response:  No. 

The  proposed  change  has  been  evaluated 
as  providing  an  acceptable  alternative  to  the 
plant-specific  RPV  material  surveillance 
program  that  meets  the  requirements  of  the 
regulations  for  RPV  material  surveillance. 
Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  "10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]efirie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21, 
PO  Box  236,  Hancocks  Bridge.  NJ  08038. 

NRC  Section  Chief:  James  W.  Clifford. 

PSEG  Nuclear  LLC.  Docket  Nos.  50-272 
and  50-31 1 .  Salem  Nuclear  Generating 
Station.  Unit  Nos.  1  and  2.  Salem 
County.  New  Jersey 

Date  of'Omendment  request: 
September  20,  2002,  as  revised  on 
February  14,  2003.  This  notice 
supercedes  a  previous  notice  (67  FR 
75884)  published  on  December  10, 
2002,  which  was  based  on  the  licensee's 
application  dated  September  20,  2002. 

Description  of  amendment  request: 
The  proposed  amendment  will:  (1)  Add 
a  new  limiting  condition  for  operation 
(LCO)  for  spent  fuel  pool  (SFP)  boron 
concentration;  (2)  relocate  requirements 
from  Technical  Specification  (TS) 
Section  5.0,  "Design  Features,"  to  a  new 
LCO  in  TS  Section  3/4.7;  and  (3)  revise 
existing  TS  3/4.9.1  for  refueling 
operations  by  relocating  requirements 
for  boron  concentration  to  the  Core 
Operating  Limits  Report  (COLR) 
described  in  TS  6.9.1.9.  The  licensee 
also  proposed  related  changes  to  the  TS 
Bases.  By  letter  dated  February  14,  2003, 
PSEG  revised  its  request,  including 
lowering  the  minimiun  SFP  boron 
concentration  from  2300  parts  per 
million  (ppm)  to  800  ppm. 

Therefore,  this  notice  supercedes  a 
previous  notice  published  on  December 
10,  2002,  to  reflect  this  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR),  Section 
50.91(a),  the  licensee  has  provided  a 
revised  analysis  of  the  issue  of  no 
significant  hazards  consideration.  The 
NRC  staff  has  reviewed  the  licensee's 
analysis  against  the  standards  of  10  CFR 
50.92(c).  The  NRC  staffs  review  is 
presented  below: 

1.  Does  the  proposed  change  involve 
*  a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated? 

The  licensee  proposed  to  change  the 
Salem  Nuclear  Generating  Station 
(Salem)  TSs  by:  (1)  adding  a  new  LCO 
for  SFP  boron  concentration;  (2) 
relocating  requirements  from  TS  Section 
5.0,  "Design  Featiues,"  to  a  new  LCO  in 
TS  Section  3/4.7;  and  (3)  revising 
existing  TS  3/4.9.1  for  refueling 
operations  by  relocating  requirements 
for  boron  concentration  to  the  COLR. 
These  changes  are  consistent  with 
applicable  LCOs  in  NUREG-1431, 
Revision  2,  "Improved  Standard 
Technical  Specifications,  Westinghouse 


Plants,"  and  will  continue  to  provide 
administrative  controls  to  ensure  that  a 
proper  boron  concentration  is 
maintained  in  accordance  v«rith  Salem's 
accident  analyses.  Because  there  are  no 
changes  to  any  of  the  input  assumptions 
associated  with  postulated  accidents 
involving  refueling  operations  and  the 
SFP,  the  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  of  occiurence  or 
consequences  of  an  accident  previously 
analyzed. 

2.  Does  the  proposed  change  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  analyzed? 

Adding  new  LCOs  for  boron 
concentration  in  the  SFP  and  relocating 
boron  concentration  requirements  to  the 
COLR  will  not  change  the  conduct  of 
operations  in  the  SFP,  refueling  cavity 
and  fuel  transfer  tube  at  Salem. 
Therefore,  because  plant  operation*  will 
not  change,  the  proposed  amendment 
does  not  create  die  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed. 

3.  Does  the  proposed  change  involve 
a  significant  reduction  in  the  margin  of 
safety? 

Refueling  operations  and  SFP  boron 
concentration  limits  will  be  based  on 
approved  methodologies  and  accident 
analyses  that  are  unchanged  as  a  result 
of  the  proposed  TS  amendments. 
Therefore,  because  existing  margins  of 
safety  will  be  maintained,  the  proposed 
change  does  not  ijivolve  a  significant 
reduction  in  the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jeffrie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21, 
PO  Box  236,  Hancocks  Bridge,  NJ  08038. 

NRC  Section  Chief:  James  W.  Clifford. 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  requests: 
February  28,  2003. 

Description  of  amendment  requests: 
The  proposed  license  amendments 
would  revise  Action  A  of  Technical 
Specification  (TS)  3.5.2,  "ECCS— 
Operating,"  to  change  the  completion 
time  for  restoring  centrifugal  charging 
pump  (CCP)  1-1  to  operable  status 
dining  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  1  Cycle  12.  bom  72  hours 
to  7  days.  The  72-hour  allowed 
completion  time  is  not  sufficient  to 
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accomplish  such  emergent  repairs  on  an 
inoperable  CCP.  This  license 
amendment  request  also  removes  a 
similar  one-time  change  for  DCPP  Unit 
2  CCP  2-1  which  has  expired. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  emergency  core  cooling  system  (ECCS) 
and  the  centrifugal  charging  pumps  (CCPs) 
are  designed  to  respond  to  mitigate  the 
consequences  of  an  accident.  They  are  not  an 
accident  initiator,  and  as  such  cannot 
Increase  the  probability  of  an  accident. 

The  loss  of  both  CCPs,  due  to  an  inoperable 
CCP  1-1  and  a  single  failure  of  CCP  1-2, 
could  increase  the  consequences  of  an 
accident.  A  probabilistic  risk  assessment  was 
performed  to  evaluate  the  increased 
consequences.  The  worst  case  risk  increment 
due  to  the  increased  completion  time  for  CCP 
1-1  and  the  maximum  allowed  results  in 
only  a  small  quantitative  impact  on  plant 
risk. 

Allowing  7  days  to  complete  the  seal 
replacement  and  post-maintenance  testing  of 
CCP  1-1  is  acceptable  since  the  ECCS  system 
remains  capable  of  performing  its  intended 
function  of  providing  at  least  the  minimum 
flow  assumed  in  the  accident  analyses. 
During  the  extended  maintenance  and  test 
period,  appropriate  compensatory  measures 
will  be  implemented  to  restrict  high  risk 
activity.  The  consequences  of  accidents, 
which  rely  on  the  ECCS  system,  will  not  be 
significantly  affected. 

Therefore,  the  proposed  changes  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  new  failure  modes  or 
mechanisms  created  due  to  plant  operation 
for  an  extended  period  to  perform  repairs  and 
post-maintenance  testing  of  CCP  1-1. 
Extended  operation  with  an  inoperable  CCP 
does  not  involve  any  modification  in  the 
operational  limits  or  physical  design  of  the 
systems.  There  are  no  new  accident 
precursors  generated  due  to  the  extended 
allowed  completion  time. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Plant  operation  for  seven  days  with  an 
inoperable  CCP  1-1  does  not  adversely  affect 
the  margin  of  safety.  During  the  extended 
allowable  completion  time  the  ECCS  system 
maintains  the  ability  to  perform  its  safety 
function  of  providing  at  least  the  minimum 


flow  assumed  in  the  accident  analyses. 
During  the  extended  maintenance  and  test 
period,  appropriate  compensatory  measures 
will  be  implemented  to  restrict  high-risk 
activity. 

Therefore,  the  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety  as 
defined  in  the  basis  for  any  Technical 
Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  PO  Box  7442,  San  Francisco, 
California  94120. 

NRC  Section  Chief:  Stephen  Dembek. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual  ~^ 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Florida  Power  &■  Light  Company,  et  al. 
(FPL's),  Docket  Nos.  50-335,  and  50- 
389.  St.  Lucie  Plant,  Unit  No.  1,  and 
Unit  No.  2,  St.  Lucie  County,  Florida 

Date  of  amendment  request:  October 
23,  2002. 

Description  of  amendment  request: 
The  proposed  license  amendments 
would  revise  the  Technical 
Specifications  to  include  the  design  of 
a  new  cask  pit  spent  fuel  storage  rack  for 
each  unit  to  increase  the  allowable 
spent  fuel  wet  storage  capacity  at  both 
units  and  include  the  description  of 
Boral  ''^  as  the  neutron  absorbing 
material  used  in  the  new  cask  pit 
storage  racks.  The  proposal  would  also 
revise  the  spent  fuel  pool  thermal- 
hydraulic  analyses  for  core  offload  times 
and  include  a  change  in  FPL's 
conunitments  regarding  the  Unit  2  spent 
fuel  cooling  system  design  basis 


described  in  the  Updated  Final  Safety 
Analysis  Report. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register:  January 
28,  2003  (68  FR  4244),  as  corrected 
March  31,  2003  (64  FR  15487). 

Expiration  date  of  individual  notice: 
February  27,  2003. 

Tennessee  Valley  Authority,  Docket  No. 
50-327,  Sequoyah  Nuclear  Plant,  Unit  1. 
Hamilton  County,  Tennessee 

Date  of  application  for  amendments: 
February  14,  2003. 

Description  of  amendments  request: 
Revise  the  Updated  Final  Analysis 
Report  to  change  the  methodology  using 
a  through-bolted  connection  frame  that 
is  different  than  the  original  design  and 
construction  of  the  steam  generator  roof 
compartment. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register:  March 
14,  2003  (68  FR  12382). 

Expiration  date  of  individual  notice: 
April  14,  2003. 

Tennessee  Valley  Authority,  Docket  No. 
50-327,  Sequoyah  Nuclear  Plant,  Unit  1, 
Hamilton  County,  Tennessee  \ 

Date  of  application  for  amendments: 
March  18,  2003. 

Description  of  amendments  request: 
Revise  the  Updated  Final  Analysis 
Report  to  provide  an  alternative 
methodology  using  a  Bar-Lock 
mechanical  splice  in  lieu  of  the 
Cadweld  splice  used  in  the  original 
design  and  construction  of  the  concrete 
shield  building  dome. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register:  March 
17,  2003  (68  FR  12718). 

Expiration  date  of  individual  notice: 
April  16,  2003. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has    ' 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 


published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
wdth  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circmnstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  The  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
•Public  File  Area  01F21,  11555  Rockville 
Pike  (first  floor),  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Dociunents  Access  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 
reading-rm/adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  dociunents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  e-mail  to  pdr@nrc.gov. 

AmerGen  Energy  Company,  LLC,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County.  New  Jersey 

Date  of  application  for  amendment: 
November  27,  2002. 

Brief  description  of  amendment:  The 
amendment  deleted  Section  6.17,  "Post 
Accident  Sampling,"  and  thereby 
eliminating  the  requirements  to  have 
and  maintain  the  subject  system.  The 
subject  requirements  were  imposed  by  a 
July  7, 1981,  Nuclear  Regulatory 
Commission  Confirmatory  Order. 

Date  of  Issuance:  April  4,  2003. 

Effective  date:  As  ot  the  date  of 
issuance  and  shall  be  implemented 
within  180  days. 

Amendment  No.:  237. 

Facility  Operating  License  No.  DPR- 
1 6:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  21,  2003  (68  FR 
2798). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  4,  2003. 


No  significant  hazards  consideration 
comments  received:  No. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-31 7  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
June  11,  2002,  as  supplemented  January 
22, 2003. 

Brief  description  of  amendments:  The 
amendment  changes  Technical 
Specifications  3.7.11  related  to  the 
operation  of  the  spent  fuel  pool  exhaust 
ventilation  system  during  the  movement 
of  irradiated  fuel  assemblies. 

Date  of  issuance:  April  7,  2003. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  234,  257. 

Renewed  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  15,  2002  (67  FR 
63689). 

The  January  22,  2003,  supplemental 
letter  provided  clarifying  information 
that  did  not  enlarge  tJie  scope  of  the 
amendments  as  noticed  in  the  original 
Federal  Register  notice  or  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  7,  2003. 

No  significant  hazards  consideration 
comments  receivediNo. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-31 7  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
July  17  and  August  6,  2002. 

Brief  description  of  amendments: 
These  amendments  permit  operation  of 
Calvert  Cfiffs  Unit  2  with  a  core 
containing  up  to  eight  lead  fuel 
assemblies  with  fuel  rods  clad  with  an 
advanced  zirconium-based  alloy. 

Date  of  issuance:  April  14,  2003. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  258  and  235. 

Renewed  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  17,  2002  (67  FR 
58637). 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  14,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 


Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
October  10,  2002,  as  supplemented  on 
November  22,  2002,  and  January  28, 
2003.  The  October  10,  2002,  application 
replaced  the  original  application  dated 
December  12,  2001. 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  (TS)  Tables  3.2.A,  3.2.B. 
4.2.A,  and  4.2.B.  The  proposed  changes 
affect  various  instrument  trip  level 
settings  and  decrease  calibration 
frequencies  for  a  variety  of  instruments. 
The  proposed  changes  identify  that  the 
Reactor  Water  Cleanup  (RWCU)  system 
requires  one  channel  in  each  of  the  two 
trip  systems  for  each  location.  .The 
proposed  changes  also  clarify  the  titles 
of  certain  trip  systems,  move  note 
numbers  to  their  proper  location,  and 
correct  a  mis-referenced  figure  in  a  table 
note.  Appropriate  Bases  pages  were  also 
changed  to  reflect  the  TS  changes. 

Date  o/ issuance;  April  17,  2003. 

Effective  date:  As  of  the  date  of 
issuemce,  and  shall  be  implemented 
within  9C  days. 

Amendment  No.:  198. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  18,  2003,  (68  FR 
7815). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  17,  2003." 

No  significEint  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  LLC, 
Docket  Nos.  STN  50-^54  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Date  of  application  for  amendments: 
September  27,  2002.     . 

Brief  description  of  amendments:  The 
amendments  revise  Appendix  B, 
"Environmental  Protection  Plan  (Non- 
Radiological),"  of  the  licenses  to  remove 
a  parendietical  reference  to  a 
superseded  section  of  10  CFR  part  51. 

Date  of  issuance:  April  4,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  132/132. 

Facility  Operating  License  Nos.  NPF- 
37  and  NPF-66:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  29,  2002  (67  FR 
66009). 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  4,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
June  4,  2002,  as  supplemented  by  letter 
dated  February  19,  2003. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  (TS)  Surveillance 
Requirement  (SR)  4.0.3  to  extend  the 
delay  period,  before  entering  a  Limiting 
Condition  for  Operation,  following  a 
missed  surveillance  to  "*   *   *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
frequency,  whichever  is  greater."  In 
addition,  the  amendment  adds 
requirements  to  SR  4.0.3  to  perform  a 
risk  evaluation  for  any  Surveillance 
delayed  greater  than  24  hours  and 
manage  the  risk  impact,  and  specifies 
actions  to  be  taken  when  a  delayed 
siureillance  is  not  performed  or  not 
met.  The  amendment  is  consistent  with 
TS  Task  Force  traveler  TSTF-358, 
which  has  been  approved  by  the 
Nuclear  Regulatory  Commission  for 
incorporation  into  standard  technical 
specifications  in  NUREG-1430.  The  TS 
Bases  will  be  revised  under  the 
Ucensee's  existing  TS  Bases  control 
program  to  be  consistent  with  the  bases 
for  TSTF-358. 

Date  of  issuance:  April  11,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  120  days. 

Amendment  No.:  254. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  7,  2003  (68  FR  804). 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  11,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
June  10,  2002. 

Brief  description  of  amendment:  This 
amendment  revises  Surveillance 


Requirement  (SR)  3.0.3  to  extend  the 
delay  period,  before  entering  a  Limiting 
Condition  for  Operation,  following  a 
missed  surveillance.  The  delay  period  is 
extended  from  the  current  limit  of 
"*   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
less"  to  "*   *   *  up  to  24  hoiu-s  or  up  to 
the  limit  of  the  specified  Frequency, 
whichever  is  greater."  In  addition,  the 
following  requirement  is  added  to  SR 
3.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  Surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed." 

Date  of  issuance:  April  17,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  125. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  18,  2003  (68  FR 
12954). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  17,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
March  14,  2002,  as  supplemented  by 
letter  dated  January  20,  2003. 

Brief  description  of  amendment:  This 
amendment  revised  technical 
specification  (TS)  5.5.12,  "Primary 
Containment  Leakage  Rate  Testing 
Program,"  to  allow  a  one-time  exception 
to  Nuclear  Energy  Institute  94-01, 
"Industry  Guidance  for  Implementing 
Performance-Based  Option  of  10  CFR 
part  50  Appendix  J,"  that  extends  the 
test  intervjd  of  the  containment 
integrated  leak  rate  test  from  10  to  15 
years. 

Date  of  issuance:  April  8,  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  126. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  4,  2003  (68  FR 
5676). 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  8,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
August  15,  2002,  as  supplemented 
December  13,  2002. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  Section  6.8.4.h, 
Contaiiunent  Leakage  Rate  Testing 
Program,  to  allow  a  one-time  5-year 
extension  to  the  ciurent  10-year  test 
interval  for  the  contaiiunent  integrated 
leak  rate  test  (ILRT).  The  changes  were 
submitted  on  a  risk-informed  basis  as 
described  in  Regulatory  Guide  1.174,  An 
Approach  for  Using  Probabilistic  Risk 
Assessment  in  Risk-Informed  Decisions 
on  Plant-Specific  Changes  to  the 
Licensing  Basis.  The  risk-informed 
analysis  supporting  the  changes 
indicates  that  the  increase  in  risk  from 
extending  the  ILRT  test  interval  from  10 
to  15  years  is  insignificant. 

Date  of  Issuance:  April  10,  2003. 

Effective  Date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  Nos.:  187  &  130. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-1 6:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  17,  2002  (67  FR 
58647). 

The  supplement  dated  December  13, 
2002,  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
August  15,  2002,  application  nor  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  10,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

PSEG  Nuclear  LLC,  Docket  No.  50-354, 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
June  28,  2002,  as  supplemented 
December  18,  2002,  January  18,  2003, 
and  February  25,  2003. 

Brief  description  of  amendment:  The 
amendment  relaxes  certain  Technical 
Specifications  (TSs)  requirements  for 
containment  isolation  and  removes 
references  to  the  Filtration  Recirculation 
and  Ventilation  System  charcoal  filters. 

Date  of  issuance:  April  15.,  2003. 
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Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  146. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  February  18,  2003  (68  FR 
7818). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  15,  2003. 

ivJo  significant  hazards  consideration 
comments  received:  No. 

PSEG  Nuclear  LLC,  Docket  No.  50-354. 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
October  9,  2002,  as  supplemented 
November  22,  2002,  and  December  6, 
2002. 

Brief  description  of  amendment:  The 
amendment  grants,  on  a  one-time  basis, 
an  extension  of  the  Type  A  Integrated 
Leak  Rate  Test  interval  from  10  years  to 
15  years. 

Vote  of  issuance:  April  16,  2003. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  147. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  18,  2003  (68  FR  7819) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  16,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

PSEG  Nuclear  LLC,  Docket  Nos.  50-272 
and  50-311,  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2,  Salem 
County,  New  Jersey 

Date  of  application  for  amendments: 
October  23,  2002.. 

Brief  description  of  amendments:  The 
amendments  revise  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2, 
Technical  Specification  (TS)  6.12,  "High 
Radiation  Area"  to  be  consistent  with 
the  Standard  TSs  for  Westinghouse 
Plants  (NUREG-1431,  Revision  2)  by 
updating  the  cvuxent  reference  to  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR).  Section  20.203  with  the 
corresponding  reference  to  10  CFR 
20.1601. 

Date  of  issuance:  April  10,  2003. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  30  days. 

Amendment  Nos.:  255  and  236. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register:  February  4,  2002  (68  FR  5681). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  10,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

PSEG  Nuclear  LLC,  Docket  Nos.  50-272 
and  50-311,  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2,  Salem 
County,  New  Jersey 

Date  of  application  for  amendments: 
July  25,  2002,  as  supplemented  October 
21,2002. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  (TSs)  Surveillance 
Requirement  (SR)  4.0.3  to  extend  the 
delay  period,  before  entering  a  Limiting 
Condition  for  Operation,  following  a 
missed  surveillance.  The  delay  period  is 
extended  from  the  ciuxent  limit  of  up  to 
24hoiu-sto"*   *   *  up  to  24  hours  or  up 
to  the  limit  of  the  specified  ft^uency, 
whichever  is  greater."  In  addition,  the 
following  requirement  is  added  to  SR 
4.0.3:  "A  risk  evaluation  shall  be 
performed  for  any  surveillance  delayed 
greater  than  24  hours  and  the  risk 
impact  shall  be  managed."  The 
amendments  also  add  a  requirement  for 
a  TS  Bases  Control  Program  to  the 
administrative  controls  section  of  TSs 
and  makes  administrative  changes  to 
SRs  4.0.1  and  4.0.3  to  be  consistent  wit^ 
NUREG-1431,  Revision  2,  "Standard 
Technical  Specifications  Westinghouse 
Plants." 

Date  of  issuance:  April  16,  2003. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  256  and  237. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  February  18,  2003  (68  FR  7820) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  16,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant ,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
August  1,  2002. 

Description  of  amendments  request: 
The  amendments  revised  the  Updated 
Safety  Analysis  Report  (UFSAR)  to 
eliminate  consideration  of  a  pressrue 
regulator  downscale  failure  as  an 
abnormal  operational  transient. 

Date  of  issuance:  April  4,  2003. 


Effective  date:  As  of  the  date  of 
issuance,  to  be  incorporated  into  the 
UFSAR  at  the  time  of  its  next  update. 

Amendment  Nos.:  244,  281  and  239. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52.  and  DPR-68:  Amendments 
revised  the  UFSAR. 

Date  of  initial  notice  in  Federal 
Register:  October  15,  2002  (67  FR  63697). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  4,  2003. 

No  significant  hazards  consideration 
comments  received:  No. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  no  Significant  Hazards 
Consideration  and  Opportunity  for  a 
Hearing  (Exigent  Public  Announcement 
or  Emergency  Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
cfrcumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  lor  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surroimding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
commimication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circiunstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
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nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
dociunents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
Public  File  Area  01F21.  11555  Rockville 
Pike  (first  floor).  Rockville,  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Assess  and  Management 
System's  (ADAMS)  Public  Electronic 
Reading  Room  on  the  Internet  at  the 
NRC  Web  site,  http://www.nrc.gov/ 


reading-rm/ adams.html.  If  you  do  not 
have  access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  Room  (PDR)  Reference 
staff  at  1-800-397-4209,  301-415-4737 
or  by  e-mail  to  pdr@n/r.gov.    ■ 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
16,  2003,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714,  which  is 
available  at  the  Commission's  PDR, 
located  at  One  White  Flint  North.  Public 
File  Area  01F21.  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland,  and 
electronically  on  the  Internet  at  the  NRC 
Web  site,  http://www.nrc.gov/reading- 
nn/doc-coUections/cfr/.  If  there  are 
problems  in  accessing  the  docimient. 
contact  the  PDR  Reference  staff  at  1- 
800-397-4209.  301-415-4737.  or  by  e- 
mail  to  pdi®nrc.gov.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Conunission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  vidth  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiue  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspec:t(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
jind  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufiicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Conunission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's    • 
PDR.  located  at  One  White  Flint  North. 
Public  File  Area  01F21. 11555  Rockville 
Pike  (first  floor),  Rockville.  Maryland, 


by  the  above  date.  Because  of  the 
continuing  disruptions  in  delivery  of 
mail  to  United  States  Government 
offices,  it  is  requested  that  petitions  for 
leave  to  intervene  and  requests  for 
hearing  be  transmitted  to  the  Secretary 
of  the  Commission  either  by  means  of 
facsimile  transmission  to  (301)  415— 
1101  or  by  e-mail  to 
hearingdocket@nrc.gov.  A  copy  of  the 
petition  for  leave  to  intervene  and 
request  for  hearing  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and 
because  of  continuing  disruptions  in 
delivery  of  mail  to  United  States 
Govenunent  offices,  it  is  requested  that 
copies  be  transmitted  either  by  means  of 
facsimile  transmission  to  (301)  415- 
3725  or  by  e-mail  to 
OGCMailCenter@nrc.gov.  A  copy  of  the 
request  for  hearing  and  petition  for 
leave  to  intervene  should  also  be  sent  to 
the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request:  April  14, 
2003,  as  supplemented  by  letter  dated 
April  15.  2003. 

Description  of  amendment  request: 
The  amendment  revises  Limiting 
Condition  for  Operation  (LCO)  3.7.5. 
"Control  Building  Chiller  (CBC) 
System."  Required  Action  A.l  to  add  a 
provision  that  temporarily  removes  the 
restrictions  of  LCO  3.0.4  until  May  16, 
2003.  This  amendment  allows  entry  into 
LCO  3.7.5  with  an  inoperable  CBC 
subsystem. 

Date  of  issuance:  April  16.  2003. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
immediately. 

Amendment  No.:  250. 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revises  the  technical 
specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration  (NSHC):  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  state  consultation,  and 
final  NSHC  determination  are  contained 


in  a  safety  evaluation  dated  April  16, 
2003. 

Attorney  for  licensee:  Mi.  Alvin 
Gutterman,  Morgan  Lewis,  1111 
Peimsylvania  Avenue  NW.,  Washington. 
DC  20004 

NRC  Section  Chief:  L.  Raghavan. 

Dated  at  Rockville,  Maryland.  tMs  21st  day 
of  April.  2003. 

For  the  Nuclear  Regulatory  Commission 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  03-10396  Filed  4-28-03;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Wisconsin:  NRC  Staff  Draft 
Assessment  of  a  Proposed  Agreement 
Between  the  Nuclear  Regulatory 
Commission  and  the  State  of 
Wisconsin 

agency:  Nuclear  Regulatory 

Conunission. 

ACTION:  Notice  of  a  proposed  agreement 

with  the  state  of  Wisconsin. 

SUMMARY:  By  letter  dated  August  21. 
2002.  former  Governor  Scott  McCallvun 
of  Wisconsin  requested  that  the  U.  S. 
Nuclear  Regulatory  Commission  (NRC) 
enter  into  an  Agreement  with  the  State 
as  authorized  by  Section  274  oflhe 
Atomic  Energy  Act  of  1954,  as  amended 
(Act). 

Under  the  proposed  Agreement,  the 
Commission  would  relinquish,  and 
Wisconsin  would  assimie.  portions  of 
the  Commission's  regulatory  authority 
exercised  within  the  State.  As  required 
by  the  Act,  NRC  is  publishing  the 
proposed  Agreement  for  public 
comment.  NRC  is  also  publishing  the 
simunary  of  a  draft  assessment  by  the 
NRC  staff  of  the  Wisconsin  regulatory 
program.  Conunents  are  requested  on 
the  proposed  Agreement  and  the  staffs 
draft  assessment  which  finds  the 
Program  adequate  to  protect  public 
health  and  safety  and  compatible  with 
NRC's  program  for  regulation  of 
Agreement  material. 

The  proposed  Agreement  would 
release  (exempt)  persons  who  possess  or 
use  certain  radioactive  materials  in 
Wisconsin  from  portions  of  the 
Commission's  regulatory  authority.  The 
Act  requires  that  NRC  publish  those 
exemptions.  Notice  is  hereby  given  that 
the  pertinent  exemptions  have  been 
previously  published  in  the  Federal 
Register  and  are  codified  in  the 
Commission's  regulations  as  10  CFR 
part  150. 


DATES:  The  comment  period  expires 
May  8.  2003.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
cannot  assLire  consideration  of 
comments  received  after  the  expiration 
date. 

ADDRESSES:  Written  comments  may  be 
submitted  to  Mr.  Michael  T.  Lesar, 
Chief,  Rules  and  Directives  Branch,  . 
Division  of  Administrative  Services, 
Office  of  Administration,  Washington. 
DC  20555-0001.  Conunents  may  be 
submitted  electronically  at 
nrcrep@nrc.gov. 

The  NRC  maintains  an  Agencywide 
Documents  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  The  dociunents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-415-4737.  or  by 
e-mail  to  pdr@nrc.gov. 

Copies  of  comments  received  by  NRC 
may  be  examined  at  the  NRC  Public 
Document  Room.  11555  Rockville  Pike, 
Public  File  Area  0-1-F21.  Rockville, 
Maryland.  Copies  of  the  request  for  an 
Agreement  by  the  Governor  of 
Wisconsin  including  all  information 
and  dociunentation  submitted  in 
support  of  the  request,  and  copies  of  the 
ftill  text  of  the  NRC  Staff  Draft 
Assessment  are  also  available  for  public 
inspection  in  the  NRC's  Public 
Dociunent  Room — ADAMS  Accession 
Numbers:  ML030160104  and 
ML030900662. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  A.  Boiling,  Office  of  State  and 
Tribal  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Telephone  (301)  415- 
2327  or  e-mail  LAB@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  Since 
section  274  of  the  Act  was  added  in 
1959,  the  Commission  has  entered  into 
Agreements  with  32  States.  The 
Agreement  States  ciurently  regulate 
approximately  16,250  agreement 
material  licenses,  while  NRC  regulates 
approximately  4,900  licenses.  Under  the 
proposed  Agreement,  approximately 
260  NRC  licenses  will  transfer  to 
Wisconsin.  NRC  periodically  reviews 
the  performance  of  the  Agreement  States 
to  assure  compliance  with  the 
provisions  of  section  274. 

Section  274e  requires  that  the  terms  of 
the  proposed  Agreement  be  published 
in  the  Federal  Register  for  public 
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comment  once  each  week  for  four 
consecutive  weeks.  This  Notice  is  being 
published  in  fulfillment  of  the 
requirement. 

I.  Background 

(a)  Section  274d  of  the  Act  provides 
the  mechanism  for  a  State  to  assume 
regulatory  authority,  from  the  NRC,  over 
certain  radioactive  materials  ^  and 
activities  that  involve  use  of  the 
materials. 

In  a  letter  dated  August  21,  2002. 
former  Governor  McCallvun  certified 
that  the  State  of  Wisconsin  has  a 
program  for  the  control  of  radiation 
hazards  that  is  adequate  to  protect 
public  health  and  safety  within  f 

Wisconsin  for  the  materials  and 
activities  specified  in  the  proposed 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for 
these  materials  and  activities.  Included 
with  the  letter  was  the  text  of  the 
proposed  Agreement,  which  is  shown  in 
Appendix  A  to  this  Notice. 

The  radioactive  materials  and 
activities  (which  together  are  usually 
referred  to  as  the  "categories  of 
materials")  which  the  State  of 
Wisconsin  requests  authority  over  are: 
(1)  The  possession  and  use  of  byproduct 
materials  as  defined  in  Section  lle.(l) 
of  the  Act;  (2)  the  possession  and  use  of 
source  materials;  and  (3)  the  possession 
and  use  of  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass,  as  provided  for  in 
regulations  or  orders  of  the  Commission. 

(b)  The  proposed  Agreement  contains 
articles  that: 

— Specify  the  materials  and  activities 
over  which  authority  is  transferred; 

— Specify  the  activities  over  which 
the  Commission  will  retain  regulatory 
authority; 

— Continue  the  authority  of  the 
Conunission  to  safeguard  nuclear 
materials  and  restricted  data; 

— Commit  the  State  of  Wisconsin  and 
NRC  to  exchange  information  as 
necessary  to  maintain  coordinated  and 
compatible  programs; 

— ^Provide  for  the  reciprocal 
recognition  of  licenses; 

— Provide  for  the  suspension  or 
termination  of  the  Agreement;  and 

— Specify  the  effective  date  of  the 
proposed  Agreement. 

Tne  Commission  reserves  the  option 
to  modify  the  terms  of  the  proposed 
Agreement  in  response  to  conunents,  to 


•  The  radioactive  materials  are:  (a)  Byproduct 
materials  as  defined  in  section  lle.(l)  of  the  Act; 
(b)  byproduct  materials  as  defined  in  section  lle.(2) 
of  the  Act;  (c)  source  materials  as  defined  in  section 
llz.  of  the  Act;  and  (d)  special  nuclear  materials  as 
defined  in  section  llaa.  of  the  Act,  restricted  to 
quantities  not  sufficient  to  form  a  critical  mass. 


correct  errors,  and  to  make  editorial 
changes.  The  final  text  of  the 
Agreement,  with  the  effective  date,  will 
be  published  after  the  Agreement  is 
approved  by  the  Commission,  and 
signed  by  the  Chairman  of  the 
Commission  and  the  Governor  of 
Wisconsin. 

(c)  Wisconsin  currently  registers  users 
of  naturally-occurring  and  accelerator- 
produced  radioactive  materials.  The 
regulatory  program  is  authorized  by  law 
in  section  3145,  Subsection  254.34  of 
the  revised  Wisconsin  Statutes. 
Subsection  254.335(1)  provides  the 
authority  for  the  Governor  to  enter  into 
an  Agreement  with  the  Commission. 
Wisconsin  law  (Subsection  254.335(2)) 
contains  provisions  for  the  orderly 
transfer  of  regulatory  authority  over 
affected  licensees  from  NRC  to  the  State. 
After  the  effective  date  of  the 
Agreement,  licenses  issued  by  NRC 
would  continue  in  effect  as  Wisconsin 
licenses  until  the  licenses  expire  or  are 
replaced  by  State-issued  licenses. 

(d)  The  NRC  staff  draft  assessment 
finds  that  the  Wisconsin  program  is 
adequate  to  protect  public  health  and 
safety,  and  is  compatible  with  the  NRC 
program  for  the  regulation  of  agreement 
materials. 

n.  Summary  of  the  NRC  Staflf  Draft 
Assessnient  of  the  Wisconsin  Program 
fDr  the  Control  of  Agreement  Materials 

NRC  staff  has  examined  the 
Wisconsin  request  for  an  Agreement 
with  respect  to  the  ability  of  the 
Wisconsin  radiation  control  program  to 
regulate  agreement  materials.  The 
examination  was  based  on  the 
Commission's  policy  statement  "Criteria 
for  Guidance  of  States  and  NRC  in 
Discontinuance  of  NRC  Regulatory 
Authority  and  Assumption  Thereof  by 
States  Through  Agreement"  (referred  to 
herein  as  the  "NRC  criteria"),  (46  FR 
7540;  January  23, 1981,  as  amended  by 
policy  statements  published  at  46  FR 
36969;  July  16,  1981  and  at  48  FR 
33376;  July  21, 1983). 

(a)  Organization  and  Personnel.  The 
agreement  materials  program  will  be 
located  within  the  existing  Radiation 
Protection  Section  (Program)  of  the 
Wisconsin  Department  of  Health  and 
Family  Services.  The  Program  will  be 
responsible  for  all  regulatory  activities 
related  to  the  proposed  Agreement. 

The  educational  requirements  for  the 
Program  staff  members  are  specified  in 
the  Wisconsin  State  personnel  position 
descriptions,  and  meet  the  NRC  criteria 
with  respect  to  formal  education  or 
combined  education  and  experience 
requirements.  All  current  staff  members 
hold  at  least  bachelor's  degrees  in 
physical  or  life  sciences,  or  have  a 


combination  of  education  and 
experience  at  least  equivalent  to  a 
bachelor's  degree.  Several  staff  members 
hold  advanced  degrees,  and  all  staff 
members  have  had  additional  training 
plus  working  experience  in  radiation 
protection.  Supervisory  level  staff  have 
more  than  ten  years  working  experience 
each,  in  radiation  protection. 

The  Program  currently  has  one  staff 
vacancy,  which  they  are  actively 
recruiting  to  fill.  The  Program 
performed,  and  NRC  staff  reviewed,  an 
analysis  of  the  expected  Program 
workload  under  the  proposed 
Agreement.  Based  on  the  NRC  staff 
review  of  the  State's  staff  analysis, 
Wisconsin  has  an  adequate  number  of 
staff  to  regulate  radioactive  materials 
imder  the  terms  of  the  Agreement.  The 
Program  will  employ  a  staff  of  9.5  full- 
time  professional/technical  and 
administrative  employees  for  the 
agreement  materials  program.  The 
distribution  of  the  qualifications  of  the 
individual  staff  members  will  be 
balanced  to  the  distribution  of 
categories  of  licensees  transferred  ft'om 
NRC.  Each  individual  on  the  staff  is 
qualified  in  accordance  with  the 
Program's  training  and  qualification 
procedure  to  function  in  the  areas  of 
responsibility  to  which  the  individual  is 
assigned. 

(b)  Legislation  and  Regulations.  The 
Wisconsin  Department  of  Health  and 
Family  Services  (DHFS)  is  designated  by 
law  in  Chapter  254  of  the  Wisconsin 
Revised  Statutes  to  be  the  radiation 
control  agency.  The  law  provides  the 
DHFS  the  authority  to  issue  licenses, 
issue  orders,  conduct  inspections,  and 
to  enforce  compliance  with  regulations, 
license  conditions,  and  orders. 
Licensees  are  required  to  provide  access 
to  inspectors.  The  DHFS  is  authorized  to 
promulgate  regulations. 

The  law  requires  the  DHFS  to  adopt 
rules  that  are  compatible  with 
equivalent  NRC  regulations  and  that  are 
equally  stringent  to  the  equivalent  NRC 
regulations.  Wisconsin  has  adopted  HFS 
157  Radiation  Protection  Code  effective 
August  1,  2002.  The  NRC  staff  reviewed 
and  forwarded  comments  on  these 
regulations  to  the  Wisconsin  staff.  The 
NRC  staff  review  verified  that,  with  the 
comments  incorporated,  the  Wisconsin 
rules  (and  legally  binding  requirements) 
contain  all  of  the  provisions  that  are 
necessary  in  order  to  be  compatible  with 
the  regulations  of  the  NRC  on  the 
effective  date  of  the  Agreement  between 
the  State  and  the  Commission.  The 
DHFS  has  extended  the  effect  of  the 
rules,  where  appropriate,  to  apply  to 
naturally  occurring  radioactive 
materials  and  to  radioactive  materials 
produced  in  particle  accelerators,  in 


addition  to  agreement  materials.  The 
NRC  staff  also  concludes  that  Wisconsin 
wall  not  attempt  to  enforce  regulatory 
matters  reserved  to  the  Commission. 
Wisconsin  regulations  are  different 
fit)m  the  NRC  regulations  with  respect 
to  the  termination  of  the  license. 
Current  NRC  regulations  permit  a 
license  to  be  terminated  when  the 
facility  has  been  decommissioned,  i.e., 
cleaned  of  radioactive  contamination, 
such  that  the  residual  radiation  will  not 
cause  a  total  effective  dose  equivalent 
greater  than  25  millirem  per  year  to  an 
average  member  of  the  group  of 
individuals  reasonably  expected  to 
receive  the  greatest  exposure.  Normally, 
the  NRC  regulations  require  that  the  25 
millirem  dose  constraint  be  met  without 
imposing  any  restrictions  regarding  the 
future  use  of  the  land  or  buildings  of  the 
facility  ("unrestricted  release").  Under 
certain  circumstances,  NRC  regulations 
in  10  CFR  part  20,  Subpart  E,  allow  a 
license  to  be  terminated  if  the  25 
millirem  dose  constraint  is  met  with 
restrictions  on  the  future  use 
("restricted  release").  Wisconsin  law 
does  not  allow  a  license  to  be 
terminated  imder  restricted  jelease 
conditions.  Wisconsin  will  instead  issue 
a  special  "decommissioning-possession 
only"  license  as  an  alternate  to  license 
termination  under  restricted  release. 
NRC  staff  has  concluded  that  this 
approach  is  compatible  with  NRC 
regulations. 

(c)  Storage  and  Disposal.  Wisconsin 
has  also  adopted  NRC  compatible 
requirements  for  the  handling  and 
storage  of  radioactive  material. 
Wisconsin  will  not  seek  authority  to 
regulate  the  land  disposal  of  radioactive 
material  as  waste.  The  Wisconsin  waste 
disposal  requirements  cover  the 
preparation,  classification  and 
manifesting  of  radioactive  waste, 
generated  by  Wisconsin  licensees,  for 
transfer  for  disposal  to  an  authorized 
waste  disposal  site  or  broker. 

(d)  Transportation  of  Radioactive 
Material.  Wisconsin  has  adopted 
regulations  compatible  with  NRC 
regulations  in  10  CFR  part  71.  Part  71 
contains  the  requirements  that  licensees 
must  follow  when  preparing  packages 
containing  radioactive  material  for 
transport.  Part  71  also  contains 
requirements  related  to  the  licensing  of 
packaging  for  use  in  transporting 
radioactive  materials.  Wisconsin  will 
not  attempt  to  enforce  portions  of  the 
regulations  related  to  activities,  such  as 
approving  packaging  designs,  which  are 
reserved  to  NRC. 

(e)  Recordkeeping  and  Incident 
Reporting.  Wisconsin  has  adopted  the 
sections  compatible  with  the  NRC 
regulations  which  specify  requirements 


for  licensees  to  keep  records,  and  to 
report  incidents,  accidents,  or  events 
involving  materials. 

(f)  Evaluation  of  License  Applications. 
Wisconsin  has  adopted  regulations 
compatible  with  the  NRC  regulations 
that  specify  the  requirements  which  a 
person  must  meet  in  order  to  get  a 
license  to  possess  or  use  radioactive 
materials.  Wisconsin  has  also  developed 
a  licensing  procedures  manual,  along 
with  the  accompanying  regulatory 
guides,  which  are  adapted  from  similar 
NRC  documents  and  contain  guidance 
for  the  Program  staff  when  evaluating 
license  applications. 

(g)  Inspections  and  Enforcement.  The 
Wisconsin  radiation  control  program 
has  adopted  a  schedule  providing  for 
the  inspection  of  licensees  as  frequently 
as  the  inspection  schedule  used  by  NRC. 
The  Program  has  adopted  procedures  for 
the  conduct  of  inspections,  the  reporting 
of  inspection  findings,  and  the  reporting 
of  inspection  results  to  the  licensees. 
The  Program  has  also  adopted,  by  rule 
based  on  the  Wisconsin  Revised 
Statutes,  procedures  for  the  enforcement 
of  regulatory  requirements. 

(h)  Regulatory  Administration.  The 
Wisconsin  Department  of  Health  and 
Family  Services  is  bound  by 
requirements  specified  in  State  law  for 
rulemaking,  issuing  licenses,  and  taking 
enforcement  actions.  The  Program  has 
also  adopted  administrative  procedures 
to  assiue  fair  and  impartial  treatment  of 
license  applicants.  Wisconsin  law 
prescribes  standards  of  ethical  conduct 
for  State  employees. 

(i)  Cooperation  with  Other  Agencies. 
Wisconsin  law  deems  the  holder  of  an 
NRC  license  on  the  effective  date  of  the 
proposed  Agreement  to  possess  a  like 
license  issued  by  Wisconsin.  The  law 
provides  that  these  former  NRC  licenses 
will  expire  either  90  days  after  receipt 
fi-om  the  radiation  control  program  of  a 
notice  of  expiration  of  such  license  or 
on  the  date  of  expiration  specified  in  the 
NRC  license,  whichever  is  earlier. 

Wisconsin  also  provides  for  "timely 
renewal."  This  provision  affords  the 
continuance  of  licenses  for  which  an 
application  for  renewal  has  been  filed 
more  than  30  days  prior  to  the  date  of 
expiration  of  the  license.  NRC  licenses 
transferred  while  in  timely  renewal  are 
included  imder  the  continuation 
provision.  The  Wisconsin  Radiation 
Protection  Code  provides  exemptions 
from  the  State's  requirements  for 
licensing  of  sotux:es  of  radiation  for  NRC 
and  U.S.  Department  of  Energy 
contractors  or  subcontractors.  The 
proposed  Agreement  commits 
Wisconsin  to  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 


standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assiu°e  that  Wisconsin's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  agreement  materials..  The 
proposed  Agreement  stipulates  the 
desirabilify  of  reciprocal  recognition  of 
licenses,  and  commits  the  Commission 
and  Wisconsin  to  use  their  best  efforts 
to  accord  such  reciprocity. 

m.  Staff  Conclusion 

Subsection  274d  of  the  Act  provides 
that  the  Commission  shall  enter  into  an 
agreement  under  subsection  274b  with 
any  State  if: 

(a)  The  Governor  of  the  State  certifies 
that  the  State  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  public  health  and  safefy  with 
respect  to  the  agreement  materials 
within  the  State,  and  that  the  State 
desires  to  assume  regulatory 
responsibility  for  the  agreement 
materials;  and 

(b)  The  Commission  finds  that  the 
State  program  is  in  accordance  with  the 
requirements  of  Subsection  274o,  and  in 
all  other  respects  compatible  with  the 
Commission's  program  for  the 
regulation  of  materials,  and  that  the 
State  program  is  adequate  to  protect 
public  health  and  safety  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement. 

On  the  basis  of  its  draft  assessment, 
the  NRC  staff  concludes  that  the  State  of 
Wisconsin  meets  the  requirements  of 
the  Act.  The  State's  program,  as  defined 
by  its  statutes,  regulations,  personnel, 
licensing,  inspection,  and 
administrative  procediu^s,  is 
compatible  with  the  program  of  the 
Commission  and  adequate  to  protect 
public  health  and  safefy  with  respect  to 
the  materials  covered  by  the  proposed 
Agreement.  NRC  will  continue  the 
formal  processing  of  the  proposed 
Agreement  which  includes  publication 
of  this  Notice  once  a  week  for  four 
consecutive  weeks  for  public  review 
and  comfaent. 

rv.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of . 
the  Office  of  Management  and  Budget 
(OMB). 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  April,  2003. 


22762 


Federal  Register /Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Notices 


F^eral  Register/Vol.  68,  No.  82/Tuesday,  April  29,  2003 /Notices 


22763 


For  the  Nuclear  Regulatory  Commission. 
Paul  H.  Lohaus, 
Director,  Office  of  State  and  Tribal  Programs. 

Appendix  A 

Agreement  Between  the  United  States 
Nuclear  Regulatory  Commission  and  the 
State  of  Wisconsin  for  the  Discontinuance  of 
Certain  Commission  Regulatory  Authority 
and  Responsibility  Within  the  State 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended 

Whereas.  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission)  is  authorized  under 
section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (hereinafter  referred  to  as 
the  Act),  to  enter  into  agreements  with  the 
Governor  of  the  State  of  Wisconsin  providing 
for  discontinuance  of  the  regulatory  authority 
of  the  Commission  within  the  State  under 
Chapters  6,  7,  and  8,  and  section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  sections  lie.  (1)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form 
a  critical  mass;  and, 

Whereas,  The  Governor  of  the  State  of 
Wisconsin  is  authorized  under  §  254.335  (1), 
Wisconsin  Statutes,  to  enter  into  this 
Agreement  with  the  Comrnission;  and. 

Whereas,  The  Governor  of  the  State  of 
Wisconsin  certified  on  August  21,  2002,  that 
the  State  of  Wisconsin  (hereinafter  referred  to 
as  the  State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  public 
health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  authority  for  such 
materials;  and. 

Whereas,  The  Commission  found  on  [date] 
that  the  program  of  the  State  for  the 
regulation  of  the  materials  covered  by  this 
Agreement  is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect 
public  health  and  safety;  and. 

Whereas,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission  programs 
for  protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible;  and, 

Whereas,  The  Commission  and  the  State 
recognize  the  desirability  of  the  reciprocal 
recognition  of  licenses,  and  of  the  granting  of 
limited  exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and. 

Whereas,  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  therefore.  It  is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  on  behalf  of  the  State,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  II,  IV,  and  V,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6,  7, 


and  8,  and  Section  161  of  the  Act  with 
respect  to  the  following  materials: 

A.  By-product  materials  as  defined  in 
section  lie.  (1)  of  the  Act; 

B.  Source  materials: 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Article  U 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to: 

A.  The  regulation  of  the  construction  and 
operation  of  any  production  or  utilization 
facility  or  any  uranium  enrichment  facility; 

B.  The  regulation  of  the  export  from  or 
import  into  the  United  States  of  byproduct, 
source,  or  special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  regulation  of  the  disposal  into  the 
ocean  or  sea  of  byproduct,  source,  or  special 
nuclear  material  wastes  as  defined  in  the 
regulations  or  orders  of  the  Commission; 

D.  The  regulation  of  the  disposal  of  such 
other  byproduct,  source,  or  special  nuclear 
material  as  the  Commission  bom  time  to  time 
determines  by  regulation  or  order  should, 
because  of  the  hazards  or  potential  hazards 
thereof,  not  be  so  disposed  without  a  license 
from  the  Commission; 

E.  The  evaluation  of  radiation  safety 
information  on  sealed  sources  or  devices 
containing  byproduct,  source,  or  special 
nuclear  materials  and  the  registration  of  the 
sealed  sources  or  devices  for  distribution,  as 
provided  for  in  regulations  or  orders  of  the 
Commission; 

F.  The  regulation  of  the  land  disposal  of 
byproduct,  source,  or  special  nuclear 
material  waste  received  from  other  persons; 

G.  The  extraction  or  concentration  of 
source  material  from  source  material  ore  and 
the  management  and  disposal  of  the  resulting 
byproduct  material. 

Article  III 

With  the  exception  of  those  activities 
identified  in  Article  II,  paragraphs  A  through 
D,  this  Agreement  may  be  amended,  upon 
appUcation  by  the  State  and  approval  by  the 
Commission,  to  include  the  additional  areas 
specified  in  Article  0,  paragraphs  E.  F  and  G, 
whereby  the  State  can  exert  regulatory 
authority  and  responsibility  with  respect  to 
those  activities  and  materials. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161b  or  161i  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data,  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 


Article  VI 

The  Commission  will  cooperate  with  the 
State  and  other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  Commission  and  State  programs 
for  protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  agrees  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and 
will  assure  that  the  State's  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of 
materials  covered  by  this  Agreement. 

The  State  and  the  Commission  agree  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations,  and  to  provide  each  other  the 
opportunity  for  early  and  substantive 
contribution  to  the  proposed  changes. 

The  State  and  the  Commission  agree  to 
keep  each  other  informed  of  events, 
accidents,  and  licensee  performance  that  may 
have  generic  implication  or  otherwise  be  of 
regulatory  interest. 

Article  VII 

The  Commission  and  the  State  agree  that 
it  is  desirable  to  provide  reciprocal 
recognition  oflicenses  for  the  materials  listed 
in  Article  I  licensed  by  the  other  party  or  by 
any  other  agreement  state.  Accordingly,  the 
Commission  and  the  State  agree  to  develop 
appropriate  rules,  regulations,  and 
procedures  by  which  such  reciprocity  will  be 
accorded. 

Article  Vin 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination 
or  suspension  is  required  to  protect  public 
health  and  safety,  or  (2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act.  The 
Commission  may  also,  pursuant  to  section 
274j  of  the  Act,  temporarily  suspend  all  or 
part  of  this  agreement  if,  in  the  judgement  of 
the  Commission,  an  emergency  situation 
exists  requiring  immediate  action  to  protect 
public  health  and  safety  and  the  State  has 
failed  to  take  necessary  steps.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act  which  requires 
a  State  program  to  be  adequate  to  protect 
public  health  and  safety  with  respect  to  the 
materials  covered  by  the  Agreement  and  to  be 
compatible  with  the  Commission's  program. 

Article  IX 

This  Agreement  shall  become  effective  on 
July  1,  2003,  and  shall  remain  in  effect  unless 
and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VIII. 

Done  at  Madison,  Wisconsin  this  **  d^y  of 
June,  2003. 


Far  the  United  States  Nuclear  Regulatory 
Commission. 
Nile  J.  Diaz, 
Chairman. 

For  the  State  of  Wisconsin. 
|im  Doyle, 
Governor. 
[FR  Doc.  03-10395  Filed  4-28-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
26026:812-12915] 

Wells  Fargo  Funds  Trust,  et  al.;  Notice 
of  Application 

April  23,  2003. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  exemption 
from  section  15(f)(1)(A)  of  the  Act. 

SUMMARY  OF  APPLICATION:  The  requested 
order  would  permit  Wells  Fargo  Funds 
Trust  ("Funds  Trust")  not  to 
reconstitute  its  board  of  trustees  to  meet 
the  75  percent  non-interested  director 
requirement  of  section  15(f)(1)(A)  of  the 
Act  in  order  for  Wells  Fargo  Funds 
Management,  LLC  ("Funds 
Management")  to  rely  upon  the  safe 
harbor  provisions  of  section  15(f). 
APPLICANTS:  Fimds  Trust  and  Funds 
Management. 

RLING  DATES:  The  application  was  filed 
on  December  20,  2002  and  amended  on 
April  22,  2003. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  maU.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  19,  2003,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawryers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants,  525  Market 
Street,  12th  Floor,  San  Francisco, 
California  94105. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
Yoder,  Attorney-Adviser,  at  (202)  942- 
0544,  or  Mary  Kay  Freeh,  Branch  Chief, 
at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-^090). 

Applicants'  Representations 

1 .  Funds  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  consists  of 
sixty-seven  series.  Funds  Management, 
a  wholly  owned  subsidiary  of  Wells 
Fargo  &  Company  ("Wells  Fargo"), 
ciurently  serves  as  investment  adviser 
to  all  of  the  Fimds  Trust  series,  and  will 
serve  as  investment  adviser  to  certain 
newly  created  series  of  Fimds  Trust. 
Ftmds  Management  is  registered  under 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act").  The  Montgomery 
Fimds,  which  consists  of  eleven  series, 
and  The  Montgomery  Funds  II,  which 
consists  of  three  series,  are  open-end 
management  investment  companies 
registered  under  the  Act.  At  the  time  of 
the  Acquisition  (as  defined  below), 
Montgomery  Asset  Management,  LLC 
("MAM")  served  as  investment  adviser 
to  the  eleven  series  of  The  Montgomery 
Funds  and  The  Montgomery  Funds  n 
involved  in  the  Reorganization  (as 
defined  below)  (the  "MAM  Funds"). 
MAM  is  registered  under  the  Advisers 
Act. 

2.  On  November  21,  2002,  Wells 
Fargo,  Commerzbank  AG,  the  parent 
company  of  MAM,  and  others  entered 
into  an  agreement  providing  for 
subsidiaries  of  Wells  Fargo  to  acquire 
certain  advisory  business  lines  of  MAM, 
including  the  investment  advisory 
relationship  with  certain  mutual  funds 
and  managed  separate  accounts 
currently  advised  by  MAM.  The 
transaction  was  consummated  on 
January  17,  2003  (the  "Acquisition"), 
and  Wells  Capital  Management 
Incorporated  ("Wells  Capital"),  a 
wholly-owned  subsidiary  of  Wells  Fargo 
that  is  registered  under  the  Advisers 
Act,  became  the  investment  adviser  for 
the  MAM  Funds  under  an  interim 
investment  advisory  agreement  (the 
"Interim  Agreement").  Applicants  state 
that  the  Interim  Agreement  satisfies  the 
requirements  of  rule  15a— 4  under  the 
Act  and  was  approved  by  the  boards  of 
trustees  of  the  MAM  Funds  on 
December  16,  2002. 

3.  Following  the  Acquisition,  it  is 
proposed  that  five  existing  series  and 


four  new  series  of  Funds  Trust  (the 
"Successor  Funds")  will  acquire  the 
assets  of  the  MAM  Funds  (the 
"Reorganization").  On  December  16, 
2002  and  December  18,  2002, 
respectively,  the  boards  of  trustees  (each 
a  "Board")  of  the  MAM  Funds  and 
Funds  Trust  unanimously  approved  the 
Reorganization.  The  MAM  Funds  have 
scheduled  a  special  meeting  of  the 
MAM  Funds'  shareholders  for  April  25, 
2003.  Proxy  materials  for  the  special 
meeting  were  mailed  to  shareholders  of 
the  MAM  Funds  in  February  2003. 

4.  In  connection  with  the  Acquisition 
and  the  Reorganization,  Funds 
Management  has  determined  to  seek  to 
comply  with  the  "safe  harbor" 
provisions  of  section  15(f)  of  the  Act. 
Applicants  state  that,  absent  exemptive 
relief,  following  consimimation  of  the 
Reorganization,  more  than  twenty-five 
percent  of  the  Board  of  Funds  Trust 
would  be  "interested  persons"  for 
purposes  of  section  15(f)(1)(A)  of  the 
Act. 

Applicants'  Legal  Analysis 

1.  Section  15(f)  of  the  Act  is  a  safe 
harbor  that  permits  an  investment 
adviser  to  a  registered  investment 
company  (or  an  affiliated  person  of  the 
investment  adviser)  to  realize  a  profit  on 
the  sale  of  its  business  if  certain 
conditions  are  met.  One  of  these 
conditions,  set  forth  in  section 
15(f)(1)(A),  provides  that,  for  a  period  of 
three  years  after  the  sale,  at  least 
seventy-five  percent  of  the  board  of 
directors  of  the  investment  company 
may  not  be  "interested  persons"  with 
respect  to  either  the  predecessor  or 
successor  adviser  of  the  investment 
company.  Applicants  state  that,  without 
the  requested  exemption,  following  the 
Reorganization,  Funds  Trust  would 
have  to  reconstitute  its  Board  to  meet 
the  seventy-five  percent  non-interested 
director  requirement  of  section 
15(f)(1)(A). 

2.  Section  15(f)(3)(B)  of  the  Act 
provides  that  if  the  assignment  of  an 
investment  advisory  contract  results 
from  the  merger  of,  or  sale  of 
substantially  all  of  the  assets  by,  a 
registered  company  vdth  or  to  another 
registered  investment  company  with 
assets  substantially  greater  in  amount, 
such  discrepancy  in  size  shall  be 
considered  by  the  Conunission  in 
determining  whether,  or  to  what  extent, 
to  grant  exemptive  relief  under  section 
6(c)  from  section  15(f)(1)(A). 

3.  Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person  or 
transaction  frx)m  any  provision  of  the 
Act,  or  any  rule  or  regulation  under  the 
Act,  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 


22764 


Federal  Register /Vol.  68,  No.  82 /Tuesday,  April  29„j2003 /Notices 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  request  an  exemption 
under  section  6(c)  of  the  Act  from 
section  15(f)(1)(A)  of  the  Act. 
Applicants  state  that,  as  of  March  31, 
2003,  Funds  Trust  had  approximately 
$71  billion  and  the  MAM  Funds  had 
approximately  $1.4  billion  in  aggregate 
net  assets,  respectively,  making  the 
MAM  Funds'  assets  less  than  2%  of  the 
aggregate  net  assets  of  Fimds  Trust. 

5.  Applicants  state  that  two  of  the 
seven  trustees  who  serve  on  the  Board 
of  Funds  Trust  are  "interested  persons," 
within  the  meaning  of  section  2(a)(19)  of 
the  Act,  of  Funds  Management. 
Applicamts  state  that  none  of  the 
trustees  who  serves  on  the  Board  of 
Funds  Trust  is  an  interested  person  of 
MAM  or  the  MAM  Funds. 

6.  Applicants  state  that  to  comply 
with  section  15(f)(1)(A)  of  the  Act, 
Funds  Trust  would  have  to  alter  the 
composition  of  its  Board,  either  by 
asking  one  or  more  of  its  experienced 
trustees  to  resign  or  by  adding  an 
additional  non-interested  trustee. 
Applicants  state  that  either  of  these 
solutions  would  be  unfair  to  Funds 
Trust  shareholders  in  view  of  the 
amoxmt  of  the  assets  of  the  MAM  Fimds 
being  acquired  relative  to  the  amount  of 
assets  of  Funds  Trust.  Applicants  state 
that  adequate  safeguards  will  be  in  place 
to  protect  the  interests  of  the  former 
shareholders  of  the  MAM  Funds 
following  the  consununation  of  the 
Reorganization.  Applicants  also  assert 
that  adding  an  additional  non-interested 
trustee  to  the  Board  of  Funds  Trust 
would  require  a  lengthy  process,  which 
could  delay  and  increase  the  cost  of  the 
Reorganization. 

7.  For  the  reasons  stated  above, 
applicants  submit  that  the  requested 
relief  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  Commission,  by  the  Division  of 
hivestment  Management,  under  delegated 
authority. 

].  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  03-10522  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  8010-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govenunent  in  the 


Simshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  April  28, 
2003: 

Closed  Meetings  will  be  held  on  Tuesday, 
April  29,  2003  at  10  a.m.,  April  30,  2003  at 
11  a.m.,  and  Thursday,  May  1,  2003  at  10 
a.m.  An  Open  meeting  will  be  held  on 
Wednesday,  April  30,  2003  at  10  a.m.,  in 
Room  6600. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

Conmiissioner  Atkins,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (3),  (5),  (7),  (8),  (9)(B)  and 
(10)  and  17  CFR  200.402(a)  (3),  (5),  (7), 
(8)  (9)(ii)  and  (10),  permit  consideration 
of  the  scheduled  matters  at  the  closed 
meetings. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April 
29,  2003  will  be:  Institution  and 
settlement  of  administrative 
proceedings  of  an  enforcement  nature; 
institution  and  settlement  of  injunctive 
actions;  Regulatory  matter  regarding  a 
financial  institution;  and  Formal  orders 
of  investigation. 

The  subject  matter  of  the  open 
meeting  schedided  for  Wednesday, 
April  30,  2003  will  be: 

The  Commission  will  hear  oral  argument 
on  appeals  by  Byron  G.  Borgardt  and  Eric  M. 
Banhazl,  and  the  Division  of  Enforcement, 
from  the  decision  of  an  administrative  law 
judge.  Borgardt  was  formerly  an  officer  and 
director  of  Target  Income  Fund,  a  now- 
defunct  registered  investment  company. 
Banhazl  was  formerly  an  officer  of  Target 
Income  Fund. 

The  law  judge  found  that  Borgardt  and 
Banhazl  caused,  within  the  meaning  of 
Section  8A  of  the  Securities  Act  of  1933  and 
Section  9(f)  of  the  Investment  Advisers  Act 
of  1940,  Target  Income  Fund  to  file 
registration  statements  with  the  Commission 
between  1992  and  1996  that  omitted  material 
information  in  violation  of  Sections  17(a)(2) 
and  17(a)(3)  of  the  Securities  Act  and  Section 
34(b)  of  the  Advisers  Act.  The  law  judge  also 
found  that  some  of  the  omissions  charged 
were  not  material. 

The  law  judge  ordered  Borgardt  and 
Banhazl  to  cease  and  desist  from  causing  any 
violations  or  future  violations  of  Sections 
17(a)(2)  and  17(a)(3)  of  the  Securities  Act  and 
from  committing  any  violations  or  future 
violations  of  Section  34(b)  of  the  Investment 
Company  Act. 

Among  the  issues  likely  to  be  argued 
are: 


1 .  Whether  respondents  committed 
the  alleged  violations; 

2.  Whether  the  omissions  charged 
were  material  as  a  matter  of  law;  and, 

3.  If  respondents  committed 
violations,  whether  sanctions  should  be 
imposed  in  the  public  interest. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  April  30,  2003 
will  be:  Post-argument  Discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thiursday,  May  1, 
2003  will  be:  Institution  and  settlement 
of  injunctive  actions;  Opinion;  Formal 
order  of  investigation;  and  Institution 
and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  April  24,  2003. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  03-10628  Filed  4-25-03;  12:02  pm] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47719;  File  No.  SR-ISE- 
2003-11] 

Self -Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  International  Securities  Exchange, 
Inc.,  Relating  to  a  One- Year  Pilot  for 
Options  Intermarket  Linkage  Fees 

April  23,  2003. 

On  March  6,  2003,  the  International 
Securities  Exchange,  Inc.  ("ISE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  its  fee  structure  to  clarify  which 
fees  apply  to  trades  pertaining  to  the 
options  intermarket  linkage  ("Linkage") 
and  to  specify  that  such  fees  are  for  a 
one-year  pilot. 

The  Commission  published  the 
proposal  rule  change  for  comment  in  the 
Federal  Register  on  March  19,  2003. ^ 
The  Commission  received  no  comments 
on  the  proposal.  This  order  approves  the 
proposal  rule  change. 


'  15  U.S.C.  78s{b)(l). 
2  17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  47484 
(March  11,  2003),  68  FR  13354. 
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Three  ISE  fees  would  apply  to 
Linkage  trades  other  than  satisfaction 
orders:  A  trade  execution  fee  ($.12,  $.14, 
$.17,  or  $.21 ,  depending  on  average 
daily  volume);  a  $.10  surcharge  for 
options  traded  pursuant  to  licensing 
agreements  (but  only  for  executions  in 
options  specifically  subject  to  the 
surcharge);  and  a  $.03  comparison  fee. 
Each  of  these  Linkage-related  fees 
would  be  implemented  as  a  one-yeai 
pilot,  expiring  on  January  30,  2004. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereuinder 
applicable  to  a  national  securities 
exchange  *  and,  in  particular,  the 
requirements  of  section  6  of  the  Act.^ 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4)  of  the  Act,^  which 
requires  that  the  rules  of  an  exchange 
provide  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities.  The  Commission 
believes  the  one-year  pilot  will  give  the 
Exchange  and  the  Commission  the 
opportunity  to  evaluate  whether  these 
fees  are  appropriate. 

h  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  is  approved  on  a 
pilot  basis  until  January  30,  2004. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

).  Lynn  Taylor,  ^ 

Assistant  Secretary. 
[FR  Doc.  03-10455  Filed  4-28-03;  8:45  am) 

BILUNG  CODE  8010-01-^ 


SOCIAL  SECURITY  ADMINISTRATION 

The  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  Meeting 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  meeting. 

DATES:  May  22,  2003,  9  a.m.-5  p.m., 
May  23,  2003,  9  a.m.-5  p.m. 
ADDRESSES:  Omni  Shoreham  Hotel. 
2500  Calvert  Street,  NW.,  Washington, 
DC  20008,  Phone:  (202)  234-0700. 
SUPPLEMENTARY  INFORMATION: 
Type  of  meeting:  This  is  an 
Employment  Network  (EN)  Summit 


.'*In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

=  15  U.S.C.  78f. 

615  U.S.C.  78f(b)(4]. 

'15  U.S.C.  78s(b)(2). 

"17  CFR  200. 30-3(a)(l  2). 


open  to  the  public.  The  public  is  invited 
to  participate  by  coming  to  tlie  address 
listed  above.  Public  comment  will  not 
be  taken  diuing  this  meeting.  The  public 
is  invited  to  submit  comments  in 
writing  on  the  implementation  of  the 
Ticket  to  Work  and  Work  Incentives 
hnprovement  Act  (TWWIIA)  of  1999  at 
any  time. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  SSA  announces  a 
meeting  of  the  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  (the  Panel). 

Section  101(f)  of  Public  Law  106-170 
establishes  the  Panel  to  advise  the 
Commissioner  of  SSA,  the  President, 
and  the  Congress  on  issues  related  to 
work  incentives  programs,  planning  and 
assistance  for  individuals  with 
disabilities  as  provided  under  section 
101(f)(2)(A)  of  the  TWWHA.  The  Panel 
is  also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(f)(2)(B) 
of  that  Act,  including  certain  issues 
related  to  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  established  tmder 
section  101(a)  of  that  Act. 

Interested  parties  are  invited  to  attend 
the  meeting.  The  purpose  of  this 
meeting  is  to  assemble  content  experts 
to  share  solutions  developed  by  ENs  at 
this  early  stage  of  implementation  and, 
where  appropriate,  to  create  a 
comprehensive  set  of  recommendations 
for  statutory  or  regulatory  changes 
related  to  current  and  prospective  ENs 
participating  in  the  Ticket  to  Work 
Program. 

Tne  Panel  will  meet  in  person 
commencing  on  Thursday,  May  22, 
2003  from  9  a.m.  to  5  p.m.  and  Friday, 
May  23,  2003  from  9  a.m.  to  5  p.m. 

Agenda 

The  full  agenda  for  the  meeting  will 
be  posted  on  the  Internet  at  http:// 
www.ssa.gov/work/panel  at  least  one 
week  before  the  meeting  or  can  be 
received  in  advance  electronically  or  by 
fax  upon  request. 

Contact  Information:  Anyone 
requiring  information  regarding  the 
Panel  should  contact  the  TWWIIA  Panel 
staff.  Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  for 
public  inspection  by  appointment  at  the 
Panel  office.  Anyone  requiring 
information  regarding  the  Panel  should 
contact  the  Panel  staff  by: 

•  Mail  addressed  to  Social  Security 
Administration,  Ticket  to  Work  and 
Work  Incentives  Advisory  Panel  Staff, 
400  Virginia  Avenue,  SW.,  Suite  700, 
Washington,  DC  20024. 

•  Telephone  contact  with  Kristen 
Breland  at  (202)  358-6423. 

•  Fax  at  (202)  358-6440. 

•  E-mail  to  TWWUAPanel@ssa.gov. 


Dated:  April  22,  2003. 
Carol  Brenner, 

Designated  Federal  Officer. 

[FR  Doc.  03-10429  Filed  4-28-03;  8:45  am) 

BILUNO  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4343] 

Bureau  of  Educational  and  Cultural 
Affairs;  Revision  to  Grant  Start  Date: 
English  Language  Fellow  Program  for 
•  Academic  Year  2004-2005 

summary:  Pending  the  availability  of 
funds,  the  grant  period  shall  begin  on/ 
about  October  1,  2003,  as  opposed  to 
October  1,  2004,  as  previously 
aimoimced. 

Additional  Information 

All  other  program  information  and 
guidelines  remain  the  same.  The  English 
Language  Fellow  Program  was 
aimoimced  in  the  Federal  Register, 
Volume  68,  Number  54,  on  March  20, 
2003.  Interested  U.S.  organizations 
should  contact  Catherine  Williamson-at 
202-619-5878  for  additional 
information. 

Dated:  April  23,  2003.  ■* 

C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary,  Bureau 
of  Educational  and  Cultural  Affairs, 
Department  of  State. 
[FR  Doc.  03-10554  Filed  4-28-03;  8:45  am) 

BILUNG  CODE  4710-05-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2003-21  ] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regidatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
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in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  19,  2003. 

ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/ dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Emrick  (202)  267-5174,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 

This  notice  is  published  piusuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  April  22, 
2003. 

Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2002-13573. 

Petitioner:  Regional  Aviation  Partners. 

Section  of  14  CFR  Affected:  14  CFR 
119.21(a)(1). 

Description  of  Relief  Sought: 

To  permit  Regional  Aviation  Partners 
to  conduct  domestic  operations  with 
airplanes  having  a  passenger-seat 
configuration  of  30  seats  or  fewer, 
excluding  each  crewmember  seat,  to 
comply  with  the  provisions  of 
§  119.21(a)(4)  and  part  135  rather  than 
part  121. 

[FR  Doc.  03-10454  Filed  4-28-03;  8:45  am] 

atUJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Type  Certificate  (TCVTechnical 
Standard  Order  (TSO)  Seat  Issues  and 
Their  Resolution 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  FAA  invites  public 
comments  on  its  proposed  policy 
memorandum  to  improve  the  reporting 
processes  of  discrepancies  discovered  in 
the  data  used  among  persons  directly 
involved  in  the  certification  of  aircraft 
seats.  This  Notice  also  invites  the  public 
to  comment  on  the  proposed  policy  to 
standardize  the  resolution  of 
discrepancies  discovered  on  aircraft 
seats  in  relation  to  the  minimum 
performance  standard  of  the  specific 
TSO. 

DATES:  Comments  must  be  received  by 
May  20.  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Hal 
Jensen,  FAA,  Aircraft  Certification 
Services,  Aircraft  Engineering  Division, 
Technical  Programs  Branch,  AIR-120, 
Room  835,  800  Independence  Avenue, 
SW.,  Washington  DC  20591;  Telephone: 
(202)  267-8807;  Fax;  (202)  267-5340;  E- 
mail:  hal.jensen@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  policy 
memorandmn  by  submitting  such 
written  data,  views,  or  argmnents.  as 
they  desire,  to  the  aforementioned 
specified  address.  Comments  received 
on  the  proposed  policy  memorandmn 
may  be  examined,  before  and  after  the 
closing  date,  in  Room  815,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
expect  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  The  Director  of  the 
Aircraft  Certification  Service  will 
consider  all  communications  received 
on  or  before  the  closing  date,  before 
issuing  the  final  policy  memorandum. 

Background 

In  2000,  the  FAA  and  industry  formed 
a  team  to  investigate  and  implement 
procedures  to  streamline  the 
certification  of  aircraft  seats.  One  area 
identified  for  improvement  is  the  means 
of  commimicating  discrepancies  found 
on  seats  after  the  issuance  of  the  TSO 
approval  by  the  person  or  organization 
performing  the  seat  certification/ 
installation  process.  Currently,  seat 


discrepancies  were  resolved  in  the  most 
expeditious  manner  possible,  but  this 
process  does  not  allow  for  the  resolution 
of  systemic  problems.  However,  the 
proposed  policy  for  reporting 
discrepancies  discovered  on  aircraft 
seats  will  help  to  ensure  that  all 
stakeholders  in  the  seat  certification 
program  are  made  aware  of  the  problem 
so  that  root  causes  are  readily  identified 
and  resolved  in  a  standardized  maimer. 
Note  that  the  development  of  the 
proposed  process  recognized  that  the 
discrepancies  are  discovered  after  the 
TSO  approval,  and  that  the  type  design 
status  of  the  aircraft  in  which  the  seats 
are  installed  in  taken  into  consideration. 
Ultimately,  the  proposed  process 
clarifies  steps  that  must  be  achieved 
before  an  aircraft  is  eligible  for  type 
design  approval  and  identifies  who  is 
responsible  for  resolving  the 
discrepancy. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  memorandum 
may  be  obtained  via  the  Internet  at, 
http://av-info.faa.gov/tso/Tsopro/ 
Proposed.htm  or  obtained  or  request  fro 
the  office  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Dated:  Issued  in  Washington,  DC  on  April 
18,  2003. 

Susan  J.M.  Cabler, 

Deputy  Manager,  Aircraft  Engineering 
Division,  Aircraft  Engineering  Service. 
[FR  Doc.  03-10453  Filed  4-28-03;  8:45  am) 
BILUNG  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Notice  to  Extend  Comment  Period  for 
an  Environmental  Impact  Statement: 
St.  Louis  City  and  St.  Louis  County, 
Missouri 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extend  comment  period  for  an 
Environmental  Impact  Statement. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  we  are 
extending  the  comment  period  for  an 
Environmental  Impact  Statement  (EIS) 
for  improvements  on  1-64  in  the  City  of 
St.  Louis  and  St.  Louis  County, 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Neumann,  Programs 
Engineer,  FHWA  Division  Office,  209 
Adams  Street,  Jefferson  City.  MO  65101; 
Telephone:  (573)  636-7104  or  Mr.  Kevin 
Keith,  Chief  Engineer,  Missouri 
Department  of  Transportation,  P.O.  Box 
270,  Jefferson  City,  MO  65102. 
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SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Missouri  Department  of  Transportation 
(MoDOT),  prepared  a  draft  EIS  for  a 
project  that  has  been  proposed  to 
improve  the  transportation  system  in 
the  City  of  St.  Louis  and  St.  Louis 
Coimty,  Missouri.  The  notice  of 
availability  for  the  New  1-64  EIS 
(volumes  1  and  2)  was  published  in  the 
Federal  Register  on  January  3,  2003. 
The  end  of  the  official  comment  period 
was  to  be  February  28,  2003.  The 
comment  period  was  subsequently 
extended  to  April  4,  2003.  Due  to  the 
request  from  the  city  of  Richmond 
Heights  for  additional  time  to  prepare 
comments,  we  are  further  extending  the 
comment  period  to  May  30,  2003. 
Comments  or  questions  should  be 
directed  to  the  FHWA  or  MoDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  22,  2003. 
Donald  L.  Neumann, 
Programs  Engineer,  Jefferson  City. 
[FR  Doc.  03-10517  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


Federal  Motor  Carrier  Safety 
Administration 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
action:  Notice  of  denials. 

summary:  The  FMCSA  announces  that 
149  individuals  were  denied 
exemptions  from  the  Federal  vision 
standard  applicable  to  interstate  truck 
drivers  and  the  reasons  for  the  denials. 
The  FMCSA  has  statutory  authority  to 
exempt  individuals  from  vision 
standards  if  the  exemptions  granted  will 
not  compromise  safety.  The  agency  has 
concluded  that  granting  these 
exemptions  does  not  provide  a  level  of 
safety  that  will  equal  or  exceed  the  level 
of  safety  maintained  without  the 
exemptions  for  these  commercial 
drivers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Zywokarte,  Office  of  Bus  and 
Truck  Standards  and  Operations,  (MC- 
PSD),  (202)  366-2987,  Department  of 
Transportation,  FMCSA,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 


Background 

Under  49  U.S.C.  31315  and  31136(e). 
FMCSA  may  grant  an  exemption  from 
the  Federal  vision  standard  for  a 
renewable  2-year  period  if  it  finds  such 
an  exemption  would  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  an  exemption.  (49 
CFR  391.41(b)(10)) 

Accordingly,  FMCSA  evaluated  149 
individual  exemption  requests  onrthefr 
merits  and  made  a  determination  that 
these  applicants  do  not  satisfy  the 
criteria  established  to  demonstrate  that 
granting  an  exemption  is  likely  to 
achieve  an  equal  or  greater  level  of 
safety  that  exists  without  the  exemption. 
Each  applicant  has,  prior  to  this  notice, 
received  a  letter  of  final  disposition  on 
his/her  individual  exemption  request. 
Those  decision  letters  fully  outlined  the 
basis  for  the  denial  and  constitute  final 
agency  action.  The  list  published  today 
siunmarizes  the  agency's  recent  denials 
as  required  under  49  U.S.C.  31315(b)(4) 
by  periodically  publishing  names  and 
reason  for  denials. 

The  following  71  applicants  lacked 
sufficient  recent  driving  experience  over 
three  years: 


Barclay,  Jr.,  Richard 
Bell,  Johimy 
Bonney,  Stephen 
Bosanek,  Theodore 
Brown,  Brian 
Brown,  Norman 
Browming,  Raymond 
Browning,  Jr.,  John 
Cadwell,  Robert 
Carleton.  David 
Carson.  Roger 
Cerri.  Phillip 
Chamblee.  William 
Cheatham,  Lonas 
demons,  Curtis 
Crise,  Duane 
Davis,  Jr.,  William 
Denne,  Kenneth 
Fraas,  Jr.,  Louis 
Frazier,  Wiley 
French,  Russell 
Gaim,  Jr.,  Floyd 
Gamer,  Sr.,  Anthony 
Gingery,  Nelson 

One  applicant,  Mr.  Jerry  Ross,  does 
not  have  experience  operating  a 
commercial  motor  vehicle  (CMV)  and 
therefore  presented  no  evidence  from 


Goodway,  David 

Halfhill,  T3Tone 

Harris,  Clifford 

Hunter,  Paul 

Ivie,  Brent 

Jarvis,  Monte 

Johnson,  Terrell 

Kaufinan,  Chester 

Keating.  Carl 

Knox.  Jr..  Robert 

Leitz,  Jack 

Majors.  Jr..  Stanley 

Maloney,  3rd,  John 

Maimings.  Christopher 

Marancik,  John 

Marple,  Jay  '     ' 

Martin,  Bradley 

Martin,  George 

Melton,  Charles 

Moore,  Timothy 

Norton,  Kermeth 

Pimentel,  Luiz 

Pinard,  Kregg 

Raby, Joel 

which  FMCSA  can  conclude  that 
granting  the  exemption  is  likely  to 
achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption. 


Reed,  Donald 
Reichert,  Daniel 
Reyes,  Angelo 
Reynolds,  Thomas 
Ryan,  Paul 
Schaaf ,  James 
Severson,  Carrie 
Smith,  James 
Sosa,  Freddy 
Steele,  Duane 
Stout,  David 
Taylor,  Timothy 
Thomas,  Steven 
Thomason,  Douglas 
Thompson,  John  C. 
Toombs,  Marvin 
Tureime,  Gary 
Tmner,  Roy 
Tuttle,  Brian 
Wilkinson,  Sonya 
Williams,  James 
Wilson,  Leonard 
Winters,  Timothy 

The  following  37  applicants  do  not 
have  3  years  of  experience  driving  a 
CMV  on  public  highways  with  the 
vision  deficiency: 
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Bacon,  Nick 
Barnes,  Jesse 
Cannon,  Lawrence 
Chase,  Michael 
Cloose,  James 
Collins,  Kurt 
Davis,  John 
Doucette,  Joshua 
Giffin,  Richard 
Gifford,  Delbert 
Guenther,  Christopher 
Harrison,  Troy 
Henson,  Leon 


Five  applicants  do  not  have  3  years 
recent  experience  driving  a  CMV  with 
the  vision  deficiency: 

Camara,  Mamadou 
Little,  Edward 
Prentice,  Nugent 
Raatz,  Richard 
Randkin,  David 

The  following  8  applicants  do  not 
qualify  because  they  were  charged  with 
moving  violation(s)  in  conjunction  with 
CMV  accident{s),  which  is  a 
disqualifying  offense  under  the 
exemption  criteria: 

Burke,  Thomas 

Davis,  Sr.,  Eric 

Margison,  Samson 

Milner,  Robert 

Mohr,  James  ' 

Peters,  Nathaniel 

Potter,  Douglas 

Robinson,  Bill 

The  following  4  applicants  had  more 
than  two  CMV  moving  violations  during 
a  3-year  period  or  while  the  applications 
were  pending.  Each  applicant  is  only 
allowed  two  moving  citations: 
Hahn,  George 
McCone,  Steve 
Menken,  David 
Pasillas,  Victor 

The  following  8  applicants'  licenses 
were  suspended  during  the  3-year 
period  because  of  a  moving  violation. 
Applicants  do  not  qualify  for  an 
exemption  with  a  suspension  during  the 
3-year  period: 
Cuddy,  Randy 
Eyre,  Duane 
Leffler,  Terry 
Meissen,  Jefeey 
Phillips,  Howard 
Rosales,  Guillermo 
Shrewsbury,  William 
Williams,  Jack 

One  applicant.  Mr.  Roger  Keef,  had 
two  serious  commercial  motor  vehicle 
violations  within  the  3-year  period. 
Each  applicant  is  allowed  a  total  of  two 
moving  citations,  of  which  only  one  can 
be  serious. 

One  applicant,  Mr.  Thomas  Jefferson, 
does  not  have  verifiable  proof  of 


Huffman,  Charles 
Johnson,  Daniel 
Jurgens,  Merlyn 
Martinez,  Michael 
Maxwell,  Brian 
McHugh,  Jeaime 
Montiel,  Sr.,  Norbert 
Murray,  Kevin 
Myron,  James 
Newman,  Gordon 
Parks,  Sr.,  Benjamin 
Peters,  Ronald 
Pitner,  Edward 

commercial  driving  experience  during  a 
3-year  period  under  normal  highway 
operating  conditions  that  would  serve  as 
an  adequate  predictor  of  future  safety 
performance. 

The  following  9  applicants  were 
involved  in  CMV  accidents  in  which 
they  contributed  to  the  accident: 
Benitez,  Randy 
Johnson,  James 
McFall,  Norma 
Rawson,  Merlyn 
Sanchez,  Luis 
Thompson,  John  R. 
Turpaud,  Robert 
Wilson,  Calvin 
Yocum,  Paul 

One  applicant,  Mr.  Limmie  Sweet, 
does  not  hold  a  license  which  allows 
operation  of  a  CMV  over  10,000  povmds 
gross  vehicle  weight  rating  (GVWR)  for 
all  or  part  of  the  3-year  period. 

One  applicant,  Mr.  James  Peterson, 
was  denied  for  multiple  reasons. 

Finally,  two  applicants,  James 
Baldwin,  Sr.  and  Robert  Holecek,  were 
denied  because  their  vision  had  not 
been  stable  within  the  three-year  period. 

Issued  on:  April  22.  2003. 

Pamela  M.  Pelcovits, 

Acting  Associate  Administrator  for  Policy  and 
Program  Development. 

[FR  Doc.  03-10449  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petitions  for  Waivers  of  Compliance 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  section 
211.41,  and  49  U.S.C.  20103,  notice  is 
hereby  given  that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  waiver  of  compliance  with 
certain  requirements  of  the  Federal 
railroad  safety  regulations.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  and  the 
nature  of  the  relief  being  sought. 


Pryor,  Ronald 
Savely,  Daimy 
Schneider,  Clifford 
Slingerland,  Gerrit 
Smallwood,  Jody 
Tharp,  Dustin 
Warren,  Lynn 
Watson,  Larry 
Whitson,  Christopher 
Wilbur,  Richard 
Williams,  Eddie 


Sacramento  Regional  Transit  District 
FRA  Waiver  Petition  No.  FRA-2003- 
14565 

Sacramento  Regional  Transit  District 
(SRTD)  located  in  Sacramento, 
California,  seeks  a  permanent  waiver  of 
compliance  from  Title  49  of  the  CFR  for 
operation  of  a  light  rail  line  at  a  "limited 
connection"  with  the  Union  Pacific 
Railroad  Company  (UP).  See  Statement 
of  Agency  Policy  Concerning 
furisdiction  Over  the  Safety  of  Railroad 
Passenger  Operations  and  Waivers 
Related  to  Shared  Use  of  the  Tracks  of 
the  General  Railroad  System  by  Light 
Rail  and  Conventional  Equipment,  65 
FR  42529  (July  10,  2000);  see  also  Joint 
Statement  of  Agency  Policy  Concerning 
Shared  Use  of  the  Tracks  of  the  General 
Railroad  System  by  Conventional 
Railroads  and  Light  Rail  Transit 
Systems.  65  FR  42626  (July  10,  2000).  'V 

hi  this  regard,  SRTD's  "F"  line  is  in 
a  common  corridor  with  the  UP  and 
there  are  nine  (9)  shared  highway-rail 
grade  crossings.  Due  to  an  extension  of 
the  "F"  line,  an  additional  nine  (9) 
shared  highway-rail  grade  crossings  are 
anticipated.  In  addition,  SRTD  plans  to 
construct  a  new  6.3  mile  long  light  rail 
system  also  in  a  common  corridor  with 
the  UP.  SRTD  anticipates  there  will  be 
twelve  (12)  shared  highway-rail  grade 
crossings  with  UP  on  this  new  line. 
There  has  not  been,  nor  is  it  anticipated 
that  there  will  be,  any  shared  use  of 
track  with  the  general  system  of  railroad 
transportation  on  the  aforementioned. 

Based  on  the  foregoing,  SRTD  seeks  a 
permanent  waiver  of  compliance  from 
certain  CFR  parts  of  Title  49, 
specifically:  part  229,  Railroad 
Locomotive  Safety  Standards;  and  part 
234,  Grade  Crossing  Signal  System 
Safety. 

Since  FRA  has  not  yet  completed  its 
investigation  of  SRTD's  petition,  the 
agency  takes  no  position  at  this  time  on 
the  merits  of  SRTD's  stated 
justifications.  As  part  of  FRA's  review  of 
the  petition,  the  Federal  Transit 
Administration  will  appoint  a 
representative  to  advise  FRA's  Safety 


Board,  and  that  person  will  participate 
iti  the  board's  consideration  of  SR'TD's 
waiver  petition. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  the  request  for  a  waiver 
of  certain  regulatory  provisions.  If  any 
interested  party  desires  an  opportunity 
for  oral  comment,  he  or  she  should 
notify  FRA,  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  his  or  her  request.  All 
communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (Docket 
Number  FRA  2003-14565)  and  must  be 
Submitted  to  the  DOT  Docket 
Management  Facility,  Room  Pt^-401 
(Plaza  level),  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  documents 
in  the  public  docket,  including  SRTD's 
detailed  waiver  request,  are  also 
available  for  inspection  and  copying  on 
the  Internet  at  the  docket  facility's  Web 
site  at  http://dms.dot.gov. 
Communications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
fbr  examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  at  the  above 
facility. 

J  Issued  in  Washington,  DC  on  April  22, 
003. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(bl  Doc.  03-10448  Filed  4-28-03;  8:45  am] 
BILLING  CODE  4910-06-P 
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EPARTMENT  OF  TRANSPORTATION 


National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA-2003- 
^4375] 

Reports,  Forms,  and  Record  Keeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  die 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(0MB).  Under  procedures  established 
by'the  Paperwork  Reduction  Act  of 


1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  information 
collections,  including  extensions  and 
reinstatements  of  previously  approved 
collections.  This  document  describes 
one  collection  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 

DATES:  Comments  must  be  received  on 
or  before  June  30,  2003. 

ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
begiiuiing  of  this  notice  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  number. 
It  is  requested,  but  not  required  that  two 
(2)  copies  of  the  comment  be  provided. 
The  Docket  Section  is  open  on 
weekdays  from  10  a.m.  to  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  M.  Levy,  Ph.D.,  NHTSA  400 
Seventh  Street,  SW.,  Room  5119,  NTI- 
131  Washington,  DC  20590.  Dr.  Levy's 
telephone  number  is  (202)  366-5597. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  a  Federal  agency  submits  a 
proposed  collection  of  information  to 
OMB  for  approval,  it  must  first  publish 
a  docimient  in  the  Federal  Register 
providing  for  a  60-day  comment  period 
and  otherwise  consult  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  docvunent.  Under  OMB's 
regulations  (at  5  CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  follovdng: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  die  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methods  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
medianical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  response  to  these  requirements, 
NHTSA  asks  for  public  comment  on  the 


following  proposed  collection  of 
information: 

Title:  Characteristics  of  Motorcycle 
Operators. 

OMB  Clearance  Number:  None. 

Affected  Public:  Under  this  proposed 
collection,  personal  interviews  will  be 
administered  to  motorcycle  operators 
from  the  general  public.  The  survey  will 
be  administered  by  face-to-face 
interviews  conducted  at  sponsored 
events,  races,  and  recognized 
motorcyclist  gathering  sites  throughout 
the  United  States.  In  addition,  survey 
data  also  will  be  collected  at  smaller 
and  more  localized  events  such  as 
motorcycle  club  meetings  and  popular  • 
riding  locations.  States  currently  being 
considered  for  inclusion  are  California, 
Maryland,  Michigan,  New  York,  Texas, 
Virginia,  and  Florida. 

Form  Number:  This  collection  of 
information  uses  no  standard  forms. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
has  a  central  role  in  the  national  effort 
to  reduce  motor  vehicle-related  traffic 
injuries  and  deaths.  U.S.  motorcycle- 
related  deaths  dropped  consistently 
from  1980  to  1997,  but  over  the  past  few 
years  this  downward  trend  reversed  and 
injuries  and  deaths  are  increasing.  The 
number  of  fatalities  among  motorcycle 
operators  rose  from  2,116  in  1997  to 
3,181  in  2001.  Data  from  NHTSA's 
National  Center  for  Statistics  and 
Analysis  indicate  that  this  increase  is 
associated  with  older  riders,  use  of 
larger  motorcycles,  and  fi^uent  use  of 
alcohol,  especially  among  older  riders. 

NHTSA  is  committed  to  developing 
effective  programs  that  can  reduce  the 
incidence  of  these  crashes.  Recently, 
NHTSA  jointly  sponsored  an  effort  to 
assess  future  needs  regarding 
motorcycle  safety.  Recommendations 
from  the  National  Agenda  for 
Motorcycle  Safety  (National  Agenda) 
indicated  that  additional  research  is 
needed  to  determine  rider 
characteristics  and  factors  leading  to 
motorcycle  crashes.  This  study  supports 
the  National  Agenda  and  future  efforts 
to  reduce  motorcycle  injuries  and 
deaths  by  providing  updated 
information  about  rider  operator 
characteristics,  attitudes,  and  behaviors. 
Of  particular  interest  will  be 
comparisons  of  the  training,  experience, 
attitudes,  and  behaviors  of  those 
operators  who  have  been  involved  in 
crashes  versus  those  who  have  not. 

Preliminary  work  was  condi^ted  to 
explore  the  possibility  of  obtaining  a 
random  sample  of  motorcycle  operators 
using  computer-assisted  telephone 
interviewing  technology.  Unfortunately, 
only  two  percent  of  the  U.S.  population 
aged  16  and  older  ride  a  motorcycle; 
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thus,  standard,  nationally  based, 
telephone  survey  techniques  would  not 
be  cost  effective.  Further,  contacts  with 
specific  States  indicated  that  it  is  not 
feasible  to  obtain  a  representative 
sample  of  motorcycle  owners  and 
operators  given  the  limitations  of  data 
available  from  motor-vehicle 
departments.  Therefore,  an  in-person 
survey  using  a  convenience  sample 
selected  from  various  venues  across 
broad  geographic  areas  was  chosen  as 
the  most  practical  approach.  The  survey 
will  be  administered  using  face-to-face 
interview.  Motorcycle  operators,  both 
licensed  and  non-licensed  will  be 
included,  with  a  special  emphasis  on 
riders  over  40  years  of  age.  Participation 
by  respondents  will  be  strictly 
voluntary.  The  basic  interview  will  vary 
from  8-10  minutes;  whereas  for  crash 
involved  operators,  an  additional  5 
minutes  of  questions  will  be 
administered.  The  average  interview 
should  last  approximately  12  minutes. 
The  requested  expiration  date  of 
approval  is  Jime  30,  2005. 

Trained  interviewers  will  use 
specially  developed  survey  forms  with 
multiple-choice  responses  where 
possible  to  reduce  sm^rey 
administration  time  and  to  minimize 
data  collection  errors.  To  further  reduce 
survey  administration  time  and  to 
minimize  data  collection  errors,  the 
trained  interviewers  will  be  current 
motorcyclists  where  possible.  A 
Spanish-language  questionnaire  and  bi- 
lingual interviewer  will  be  used  to 
reduce  language  barriers  to 
participation.  Confidentiality  will  be 
assiu^ed  by  conformance  to  procedm-es 
described  in  CIPSEA  2002. 

The  findings  from  this  proposed 
survey  will  assist  NHTSA  in  addressing 
the  problem  of  motorcycle  operator 
safety.  NTHTSA  will  use  the  findings  to 
help  focus  ciuxent  programs  and 
activities  to  achieve  the  greatest  benefit, 
to  develop  new  programs,  to  decrease 
the  likelihood  of  such  crashes,  and  to 
provide  informational  support  to  states, 
localities,  law  enforcement  agencies, 
and  motorcyclists  that  will  aid  them  in 
their  efforts  to  reduce  motorcyclist 
crashes,  injuries  and  fatalities. 

Estimate  of  the  Total  Annual  Burden 
Resulting  From  the  Collection  of 
Information 

NHTSA  estimates  that  respondents  in 
the  sample  would  require  an  average  of 
12  minutes  to  complete  the  personal 
interview.  Thus,  estimated  reporting 
burden  on  the  general  public  would  be 
a  total  of  400  hours  per  year  for  2  years. 
The  respondents  would  not  incur  any 
reporting  or  record  keeping  cost  from 
the  information  collection. 


Number  of  Respondents:  It  is 
anticipated  that  the  number  of 
respondents  will  be  4,000  motorcycle 
operators  during  the  course  of  this 
study. 

Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  NHTSA,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of 
NHTSA's  estimate  of  the  biu-den  of  the 
proposed  information  collection;  ways 
to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Marilena  Amoni, 

Associate  Administrator  for  Program 
Development  and  Delivery,  National  Highway 
Traffic  Safety  Administration. 
[FR  Doc.  03-10447  Filed  4-28-03;  8:45  am) 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34331] 

Wisconsin  Central  Ltd.— Trackage 
Rights  Exemption — Elgin,  Joliet  and 
Eastern  Railway  Company 

Pursuant  to  a  trackage  rights 
agreement  dated  April  8,  2003,  between 
Wisconsin  Central  Ltd.  (WCL),  and  the 
Elgin,  Joliet  and  Eastern  Railway 
Company  (EJE),  WCL  shall  have  non- 
exclusive overhead  trackage  rights 
between  the  EJE's  connection  with  WCL 
at  Leithton,  IL,  at  or  near  EJE  milepost 
59.3  and  EJE's  connection  with  the 
Chicago  Central  &  Pacific  Railroad 
Company  (CCP)^  at  Munger,  IL,  at  or 
near  EJE  milepost  35.3,  on  EJE's  Western 
Subdivision,  a  total  distance  of 
approximately  24  miles.  ^ 

The  transaction  was  scheduled  to  be 
consummated  on  or  after  April  16,  2003. 

The  purpose  of  the  trackage  rights  is 
to  allow  WCL  access  to  the  Hawthorne 
Yard  in  Chicago,  which  is  operated  by 
CCP. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 


'  WCL  and  CCP  are  affiliates  of  Canadian  National 
Railway  Company. 

^  A  redacted  version  of  the  trackage  rights 
agreement  between  WCL  and  EJE  was  filed  with  the 
notice  of  exemption.  On  April  15,  2003,  the  full 
version  of  the  agreement,  as  required  by  49  CFR 
1180.6(a)(7)(ii),  was  filed  under  seal  along  with  a 
motion  for  protective  order.  A  protective  order  was 
served  in  this  proceeding  on  April  23.  2003. 


conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— EN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34331,  must  be  filed  with 
the  Surface  Transportation  Board,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Michael  J. 
Barron,  Jr.,  455  North  Cityfront  Plaza 
Drive,  Chicago,  IL  60611-5317. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

Decided:  April  23,  2003. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  03-10528  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  4915-(XM> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veteran's  Advisory  Committee  on 
Environmental  Hazards,  Notice  of 
Meeting 

The  Department  of  Veterans  Affiairs 
(VA)  gives  notice  imder  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act)  that 
a  meeting  of  the  Veterans'  Advisory 
Committee  on  Environmental  Hazards 
will  be  held  on  Tuesday  and 
Wednesday,  June  3-4  2003,  at  the 
Export  Import  Bank,  Lafayette  Building, 
811  Vermont  Avenue,  NW.,  Room  145, 
Washington,  DC  20420.  The  meeting 
will  convene  at  9  a.m.  and  adjourn  at  5 
p.m.  on  both  days  and  is  open  to  the 
public. 

The  purpose  of  the  Committee  is  to 
provide  advice  to  the  Secretary  of   , 
Veterans  Affairs  on  adverse  health 
effects  that  may  be  associated  with 
exposure  to  ionizing  radiation  and  to 
make  recommendations  on  proposed 
standards  and  guidelines  regarding  VA 
benefit  claims  based  upon  exposiue  to 
ionizing  radiation. 

The  major  items  on  the  agenda  for 
both  days  will  be  discussions  and 
analyses  of  medical  and  scientific 
papers  concerning  the  health  effects  of 
exposures  to  ionizing  radiation.  On  the 
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basis  of  their  analyses  and  discussions, 
the  Committee  may  make 
recommendations  to  the  Secretary 
concerning  diseases  that  are  the  result  of 
exposure  to  ionizing  radiation.  The 
agenda  for  the  second  day  will  include 
planning  future  Committee  activities 
and  assignment  of  tasks  among  the 
members. 

Those  who  wish  to  attend  should 
contact  Ersie  Farber-Collins  of  the 
Department  of  Veterans  Affairs, 
Compensation  and  Pension  Service,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  prior  to  Jime  3,  2003.  Ms.  Farber- 
Collins  may  also  be  reached  at  202-273- 
7268. 

Members  of  the  public  may  submit 
written  questions  or  prepared 
statements  for  review  by  the  Committee 
in  advance  of  the  meeting.  Submitted 
material  must  be  received  at  least  five 
(5)  days  prior  to  the  meeting  and  should 
be  sent  to  Ms.  Farber-Collins'  attention 
at  the  address  given  above.  Those  who 
submit  material  may  be  asked  to  clarify 
it  prior  to  its  consideration  by  the 
Committee. 

I  Dated:  April  21,  2003. 

By  Director  of  the  Secretary. 
E.  Philip  Riggin, 
Committee  Management  Officer. 
[FR  Doc.  03-10492  Filed  4-28-03;  8:45  am] 
BILLING  CODE  8320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development  Service,  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  a  meeting  of  the  Scientific  Review 
and  Evaluation  Board  for  Health 
Services  Research  and  Development 
Service  will  be  held  at  the  Sheraton 
Nashville  Downtown  Hotel,  623  Union 
Street,  Nashville,  TN  37217,  from  June 
24-26,  2003.  On  Jime  24,  the  Nursing 
Research  Initiative  (NRI)  and  the  Service 
Directed  Projects  (SDP)  reviews  will 
convene  concurrently  from  8  a.m.  until 
3  p.m.  The  Investigator  Initiated 
Research  (IIR)  review  will  convene  from  . 
7  p.m.  imtil  9  p.m.  on  June  24;  8  a.m. 
until  5  p.m.  on  June  25;  and  from  8  a.m. 
until  4  p.m.  on  June  26. 

The  purpose  of  the  Board  is  to  review 
research  and  development  applications 
concerned  with  the  measurement  and 
evaluation  of  health  care  services  and 
vdth  testing  new  methods  of  health  care 
delivery  and  management,  and  nursing 
research.  Applications  are  reviewed  for 
scientific  and  technical  merit. 
Recommendations  regarding  funding  are 
prepared  for  the  Chief  Research  and 
Development  Officer. 

On  Jime  24,  the  meeting  will  be  open 
to  the  public  for  approximately  one  half- 
hour  from  7  p.m.  until  7:30  p.m.  to 


cover  administrative  matters  and  to 
discuss  the  general  status  of  the 
program.  The  closed  portion  of  the 
meeting  involves  discussion, 
examination,  reference  to,  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  include 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy),  as  well  as  research  information 
(the  premature  disclosure  of  which 
would  be  likely  to  frustrate  significantly 
the  implementation  of  proposed  agency 
action  regarding  such  research  projects). 

As  provided  by  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94—409,  closing  portions  of 
these  meetings  is  in  accordance  with  5 
U.S.C.  552b(c)(6)  and  (9)(B). 

Those  who  plan  to  attend  the  open 
session  should  contact  the  Assistant 
Director,  Scientific  Review  (124F), 
Health  Services  Research  and 
Development  Service,  Department  of 
Veterans  Affairs,  1722  Eye  Street,  NW., 
Washington,  DC,  at  least  five  days 
before  the  meeting.  For  further 
information,  call  (202)  254-0207. 

Dated:  April  18,  2003. 

By  Direction  of  the  Secretary. 
E.  Philip  Riggin, 
Committee  Management  Officer. 
(FR  Doc.  03-10493  Filed  4-28-03;  8:45  am] 
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the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.:  2003-P-01 1  ] 

Correspondence  With  tlie  United 
States  Patent  and  Trademarit  Office 

Correction 

In  rule  document  03-9696  appearing 
on  page  19371  in  the  issue  of  Monday, 
April  21,  2003,  make  the  following 
corrections: 

1.  On  page  19371,  in  the  second 
coliunn,  the  CFR  part  number  heading 
is  corrected  to  read  as  set  forth  above. 


PART  1— [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  the  part  heading  is  corrected  to 
read  as  set  forth  above. 

[FR  Doc.  C3-9696  Filed  4-28-03;  8:45  am] 

BILUNG  CODE  1S05-01-D 


DEPARTMENT  OF  DEFENSE 
GENERAL  SERVICES 
ADMINiSTRATiON 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

.48  CFR  Part  8 

[FAR  Case  1999-603] 

BIN  9000-AJ63 

Federal  Acquisition  Regulation; 
Federal  Supply  Schedules  Services 
and  Blanket  Purchase  Agreements 
(BPAs) 

Correction 

In  proposed  rule  document  03-9554 
beginning  on  page  19294  in  the  issue  of 


Friday,  April  18,  2003  make  the 
following  correction: 

PART  8—  [CORRECTED] 

On  page  19294,  in  the  third  column, 
in  amendatory  instruction  2.,  in  the  fifth 
line,  "adding  in  "  should  read  "adding" 
agency  in"  ". 

[FR  Doc.  C3-9554  Filed  4-28-03;  8:45  am] 
BILUNG  CODE  1505-01-0 


o     !=^ 


Tuesday, 
April  29,  2003 


Part  n 

Department  of 
Veterans  Affairs 

38  CFR  Part  17 

Reasonable  Charges  for  Medical  Care  or 
Services;  2003  Update;  Notice  and  Interim 
Final  Rule 


22774 


Federal  Register/ Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Notices 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Reasonable  Charges  for  Medical  Care 
or  Services;  2003  Update 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
"reasonable  charges"  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

— For  a  nonservice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract; 

— For  a  nonservice-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

— For  a  nonservicC'Connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 


automobile  accident  reparations 
insurance. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Cleaver,  Chief  Business  Office 
(161),  Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  254-0361.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
"reasonable  charges"  regulations  for 
medical  care  and  services  (38  CFR 
17.101),  as  amended  by  a  companion 
document  published  in  this  issue  of  the 
Federal  Register,  have  established  the 
methodology  for  acute  inpatient  facility 
charges  at  §  17.101(b).  the  methodology 
for  skilled  nursing  facility/sub-acute 
inpatient  facility  charges  at  §  17.101(c), 
the  methodology  for  outpatient  facility 
charges  at  §  17.101(d),  and  the 
methodology  for  physician  charges  at 
§  17.101(e).  Using  these  methodologies, 
information  for  calculating  actual  charge 
amounts  at  individual  VA  facilities  is 
set  forth  below  and  is  effective  until 
changed  by  a  subsequent  Federal 
Register  notice. 


Previously,  Lnformation  on  the  data 
sources  used  to  establish  Relative  Value 
Units  (RVUs)  for  specified  Current 
Procedural  Terminology  (CPT)  codes 
was  included  in  the  regulations.  We  are 
now  presenting  this  information  in  the 
applicable  Federal  Register  notice.  For 
this  notice,  the  CPT  codes  to  which  this 
information  applies  are  presented  in 
Table  F,  Physician  Nationwide  RVUs 
and  Conversion  Factors  for  CPT  Codes 
with  Total  RVUs  Only,  and  Table  I, 
Physician  Nationwide  RVUs  and 
Conversion  Factors  for  Pathology  and 
Laboratory  CPT  Codes  with  Total  RVUs 
Only.  Information  on  the  data  sources 
used  to  establish  RVUs  for  these  CPT 
codes  is  presented  in  the  Data  Source 
colunms  in  these  tables.  The  meanings 
of  the  entries  in  these  columns  are  fully 
described  in  the  reasonable  charges 
regulations  at  §  17.101(a)(4)  and 
§  17.101(e). 

Approved:  March  20,  2003. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 
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Table  A.  —  Inpatient  Facility  Nationwide  Per  Diem  Charges;  By  DRG  (Diagnosis  related  group) 

Page  1  of  9 


Description 


Surgical/ 
Non- 

Per  Diem  Charge 

Surgical 
Irxlicator 

Room& 
Board 

ArKillary 

S 

$1,802.47 

$4.607  52 

S 

$1,608.15 

$5,696.09 

s 

$1,790.09 

$4,887.35 

S 

$1,259.66 

$4,461 .59 

S 

$1,297.21 

$5,675.84 

S 

$1,133.34 

$3,722.69 

s 

$1,275.08 

$3,235.58 

s 

$1,019.18 

$7,077.71 

N 

$973.77 

$1,392.36 

N 

$1,199.46 

$2,02849 

N 

$905.09 

$1,581.25 

N 

$924.20 

$828.17 

N 

$762.64 

$1,040.07 

N 

$1,097.26 

SI. 964.07 

N 

$859.27 

$1,706.73 

N 

$1,122.72 

$2,137.13 

N 

$860.74 

$1,616.47 

N 

$909.26 

$1,735.56 

N 

$979.14 

$1,891.70 

N 

$1,168.85 

$2,678.21 

N 

$1,168.05 

$2,709.80 

N 

$1,126.31 

$2,092.00 

N 

$1,205.01 

$2,160.10 

N 

$1,139.71 

$2,044.04 

N 

$1J388.08 

$1,867.14 

N 

$1,513.25 

$2,685.88 

N 

$1,520.06 

$2,728.32 

N 

$1,253  69 

$1,979.05 

•N 

$1,138.41 

$1,508.96 

N 

$1,091.54 

$1,660.83 

N 

$1,615.11 

$3,060.44 

N 

$1,259.46 

$2,619.58 

N 

$1,414.83 

$2,739.42 

N 

$952.19 

$1,628.88 

N 

$797.60 

$1,218.31 

S 

$1,077.67 

$7,240.18 

S 

$1,233.04 

$3,957.60 

S 

$1,422.31 

$3,003.50 

S 

$1,052.29 

$4,164.89 

S 

$1,076  09 

$3,155.48 

S 

$1,076.09 

$3,155.48 

S 

$1,059.98 

$3,959.37 

N 

$888.45 

$1,556.82 

N 

$1,064  24 

$1,256.59 

N 

$983.04 

$2,294.74 

N 

$1,027.14 

$1,659.79 

N 

$1,094.83 

$1,559.91 

N 

$1,039.55 

$1,633.89 

S 

$1,249,06 

$5,367.24 

S 

$1,117.89 

$6,793.95 

S 

$1,215.68 

$4,323.00 

S 

$1,159.04 

$5,285.17 

S 

$1,038.14 

$4,369.27 

S 

$1,038.14 

$4,369.27 

S 

$1,207.14 

$3,979.82 

S 

$1,284.54 

$5,890.52 

S 

$1,092.99 

$3,292.76 

S 

$1,092.99 

$3,292.76 

S 

$893.21 

$3,503.21 

S 

$708.16 

$2,//7.4/ 

S 

$1,177.41 

$3,658.08 

S 

$1,177.41 

$3,658.08 

S 

$1,374.69 

$4,761.64 

N 

$1,177.57 

$2,114.26 

N 

$1,087.08 

$2,087.02 

001 
002 
003 
004 
005 
006 
007 
008 
009 
010 
Oil 
012 
013 
014 
015 
016 
017 
018 
019 
020 
021 
022 
023 
024 
025 
026 
027 
028 
029 
030 
031 
032 
033 
034 
035 
036 
037 
038 
039 
040 
041 
042 
043 
044 
045 
046 
047 
048 
049 
050 
051 
052 
053 
054 
055 
056 
057 
058 
059 
060 
061 
062 
063 
064 
065 


CRANIOTOMY  AGE  >17  W  CO <. 

CRANIOTOMY  AGE  >17W/0  CO 

CRANIOTOMY  AGE  0-17 

SPINAL  PROCEDURES 

EXTRACRANIAL  VASCULAR  PROCEDURES 

CARPAL  TUNNEL  RELEASE 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W  CO 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROG  W/0  CO 

SPINAL  DISORDERS  &  INJURIES 

NERVOUS  SYSTEM  NEOPLASMS  W  CC 

NERVOUS  SYSTEM  NEOPLASMS  W/O  CC..... 

DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS 

MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA 

INTRACRANIAL  HEMORRHAGE  &  STROKE  W  INFARCT 

NONSPECIFIC  CVA  &  PRECEREBRAL  OCCLUSION  W/O  INFARCT 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W  CC 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/O  CC 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W  CC 

CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/O  CC 

NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS 

VIRAL  MENINGITIS 

HYPERTENSIVE  ENCEPHALOPATHY 

NONTRAUMATIC  STUPOR  &  COMA 

SEIZURE  &  HEADACHE  AGE  >17  W  CC 

SEIZURE  &  HEADACHE  AGE  >17  W/O  CC 

SEIZURE  &  HEADACHE  AGE  0-17 , „ 

TRAUMATIC  STUPOR  &  COMA,  COMA  >1  HR 

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  >17  W  CC 

TRAUMATIC  STUPOR  &  COM/ii,  COMA  <1  HR  AGE  >17  W/O  CC 

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  0-17 

CONCUSSION  AGE  >1 7  WCC : , 

CONCUSSION  AGE  >1 7  W/O  CC 

CONCUSSION  AGE  0-1 7 , 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W  CC 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/O  CC 

RETINAL  PROCEDURES 

ORBITAL  PROCEDURES 

PRIMARY  IRIS  PROCEDURES : 

LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17 

INTRAOCULAR  PROCEDURES  EXCEPT  RETINA.  IRIS  &  LENS , 

HYPHEMA _... : 

ACUTE  MAJOR  EYE  INFECTIONS 

NEUROLOGICAL  EYE  DISORDERS 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC ; 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/O  CC 

OTHER  DISORDERS  OF  THE  EYE  AGE  0-1 7 

MAJOR  HEAD  &  NECK  PROCEDURES 

SIALOADENECTOMY 

SALIVARY  GLAND  PROCEDURES  EXCEPT  SIALOADENECTOMY -. 

CLEFT  LIP  &  PALATE  REPAIR 

SINUS  &  MASTOID  PROCEDURES  AGE  >17 

SINUS  &  MASTOID  PROCEDURES  AGE  0-17 

MISCELLANEOUS  EAR,  NOSE,  MOUTH  &  THROAT  PROCEDURES 

RHINOPLASTY 

T&A  PROC,  EXCEPT  TONSILLECTOMY  &/OR  ADENOIDECTOMY  ONLY.  AGE  >17 .. 
T&A  PROC.  EXCEPT  TONSILLECTOMY  &/OR  ADENOIDECTOI/Y  ONLY,  AGE  0-17 . 

TONSILLECTOMY  SJOR  ADENOIDECTOMY  ONLY.  AGE  >17 

TONSILLECTOMY  &/0R  ADENOIDECTOMY  ONLY.  AGE  0-17 

MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 

MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17 

OTHER  EAR,  NOSE.  MOUTH  &  THROAT  OR  PROCEDURES 

EAR,  NOSE,  MOUTH  &  THROAT  MALIGNANCY 

DYSEQUILIBRIUM 
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DRG 


066 

067 

068 

069 

070 

071 

072 

073 

074 

075 

076 

077 

078 

079 

080 

081 

082 

083 

084 

085 

086 

087 

088 

089 

090 

091 

092 

093 

094 

095 

096 

097 

098 

099 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 


Description 


EPISTAXIS 

epiglottitis „ 

OTITIS  MEDIA  &  URI  AGE  >17  W  CC 

OTITIS  media  &URI  AGE  >1 7  W/OCC 

OTTTIS  MEDIA  &  URI  AGE  0-17 _ 

LARYNGOTRACHEITIS 

NASAL  TRAUMA  &  DEFORMITY 

OTHER  EAR,  NOSE,  MOUTH  &  THROAT  DIAGNOSES  AGE  >17 

OTHER  EAR,  NOSE,  MOUTH  &  THROAT  DIAGNOSES  AGE  0-17 

MAJOR  CHEST  PROCEDURES 

OTHER  RESP  SYSTEM  OR  PROCEDURES  W  CC 

OTHER  RESP  SYSTEM  OR  PROCEDURES  W/O  CC 

PULMONARY  EMBOLISM 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W  CC 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  >17  W/O  CC 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  0-17 

RESPIRATORY  NEOPLASMS 

MAJOR  CHEST  TRAUMA  W  CC 

MAJOR  CHEST  TRAUMA  W/O  CC 

PLEURAL  EFFUSION  W  CC 

PLEURAL  EFFUSION  W/O  CC 

PULMONARY  EDEMA  &  RESPIRATORY  FAILURE 

CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W  CC 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >1 7  W/O  CC 

SIMPLE  PNEUMONIAS.  PLEURISY  AGE  0-1 7 

INTERSTITIAL  LUNG  DISEASEW  CC 

INTERSTITIAL  LUNG  DISEASE  W/OCC 

PNEUMOTHORAX  W  CC 

PNEUMOTHORAX  W/O  CC 

BRONCHITIS  &  ASTHMA  AGE  >17  W  CC 

BRONCHITIS  &  ASTHMA  AGE  >17  W/O  CC 

BRONCHITIS  &  ASTHMA  AGE  0-17 

RESPIRATORY  SIGNS  &  SYMPTOMS  W  CC 

RESPIRATORY  SIGNS  &  SYMPTOMS  W/O  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC 

HEART  TRANSPLANT 

CARDIAC  VALVE  &  OTH  MAJOR  CARDIOTHORACIC  PROC  W  CARD  CATH  .'"'!"!! 

CARDIAC  VALVE  &  OTH  MAJOR  CARDIOTHORACIC  PROC  W/O  CARD  CATH 

CORONARY  BYPASS  W  PTCA 

CORONARY  BYPASS  W  CARDIAC  CATH .....I!!!!."!!!!!.!!!!!!"!"!" 

OTHER  CARDIOTHORACIC  PROCEDURES 

CORONARY  BYPASS  W/O  PTCA  OR  CARDIAC  CATH '. 

MAJOR  CARDIOVASCULAR  PROCEDURES  W  CC 

MAJOR  CARDIOVASCULAR  PROCEDURES  W/O  CC 

NO  LONGER VAUD 

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEf^  UPPER  LIMB  &  TOE 

UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

PRM  CARD  PACEM  IMPL  W  AMI,  HRT  FAIL  OR  SHK,  OR  AICD  LEAD  OR  GN  .  . 

OTHER  PERMANENT  CARDIAC  PACEMAKER  IMPUI^ 

CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT...  . 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

VEIN  LIGATION  &  STRIPPING 

OTHER  CIRCULATORY  SYSTEM  OR  PROCEDURES '. '. 

CIRCULATORY  DISORDERS  W  AMI  &  MAJOR  COMP,  DISCHARGED  AUVE 

CIRCUUTORY  DISORDERS  W  AMI  W/O  MAJOR  COMP,  DISCHARGED  ALIVE    .. 

CIRCULATORY  DISORDERS  W  AMI,  EXPIRED 

CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  &  COMPLEX  DIAG   .. 
CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARD  CATH  W/O  COMPLEX  DIAG. 

ACUTE  &  SUBACUTE  ENDOCARDITIS 

HEART  FAILURE  &  SHOCK 

DEEP  VEIN  THROMBOPHLEBITIS 

CARDIAC  ARREST.  UNEXPLAINED 

PERIPHERAL  VASCULAR  DISORDERS  W  CC 


Surgical/ 
Non- 

Per  Diem  Charge 

Surgical 
Indicator 

Room& 
Board 

Anctflary 

N 

$1,184.60 

$1,969.97 

N 

$1,308.61 

$2,306.05 

N 

$908.64 

$1,837.82 

N 

$843.13 

$1,582.63 

N 

$821.30 

$1,635.27 

N 

$964.65 

$1,844.98 

N 

$1,700.22 

$2,968.30 

N 

$1,130.37 

$2,026.96 

N 

$1,553.16 

$2,785.10 

S 

$1,370.58 

$3,806.74 

S 

$1,325.81 

$3,114.44 

S 

$1,054.59 

$3,060.16 

N 

$1,040.49 

$2,011.52 

N 

$1,055.03 

$2,123.09 

N 

$967.81 

$1,674.86 

N 

$1,353.97 

$2,712.78 

N 

$962.39 

$1,972.95 

N 

$1,027.19 

$1,800.54 

N 

$1,048.26 

$1,717.96 

N 

$1,065.68 

$2,11311 

N 

$1,076.35 

$2,108.23 

N 

$1,174.15 

$2,565.95 

N 

$905.55 

$1,762.89 

N 

$969.46 

$1,866.99 

N 

$858.97 

$1,540.65 

N 

$1,133.51 

$2,174.40 

N 

$1,04318 

$2,023.39 

N 

$1,023.48 

$1,870.93 

N 

$960.50 

$1,805.48 

N 

$877.83 

$1,477.33 

N 

$881.49 

$1,690.53 

N 

$842.57 

$1,553.42 

N 

$1,040.91 

$1,974.09 

N 

$1,095.51 

$2,558.12 

N 

$978.84 

$2,487.89 

N 

$1,148.56 

$2,303.75 

N 

$1,187.30 

$2,452.68 

S 

$1,867.93 

$6,649.47 

S 

$1,931.95 

$8,055.51 

S 

$1,832.12 

$8,370.38 

S 

$1,757.48 

$9,594.58 

S 

'      $1,572.01 

$6,930.46 

S 

$1,895.76 

$7,983  38 

S 

$1,641.19 

$7,116.62 

S 

$1,541.23 

$5,766.95 

S 

$1,222.28 

$6,832.52 

S 

$0.00 

$0.00 

S 

$1,127.20 

$2,644.78 

S 

$984.87 

$2,003.47 

S 

$1,806.57 

$6,691.17 

S 

$1,413.03 

$7,257.12 

S 

$1,676.94 

$4,608.58 

S 

$1,633.57 

$8,767,71 

S 

$1,143.56 

$3,368.94 

S 

$1,261.39 

$3,066.26 

N 

$1,885.71 

33,009.34 

N 

$1,872.90 

84,144.15 

N 

$1,623.28 

$3,699.54 

N 

$1,545.15 

$4,672.43 

N 

$1,389.93 

$5,869.76 

N 

$1,477.68 

$2.719  02 

N 

$1,110.37 

$1,811.38 

N 

$906.12 

$1,228.24 

N 

$1,058.12 

$2,859.35 

N 

$964.02 

$1,563.47 
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Description 


Surgical/ 
Non- 

Per Diem  Charge 

surgical 
Indicatof 

Room& 
Board 

Andlary 

N 

$949.93 

$1,331.54 

N 

'      $1,783.59 

$3,210.72 

N 

$2,119.27 

$3,522.09 

N 

$1,042.70 

$1,763.86 

N 

$1,235.22 

$1,940.45 

N 

$1,049.76 

$1,549.70 

N 

$3,478.63 

$5,425.06 

N 

$1,308.88 

$2,196.80 

N 

$1,300.84 

$2,204.50 

N 

$1,203.64 

$2,434.28 

N 

$1,299.19 

$2,253.29 

N 

$1,158.94 

$2,128.68 

N 

$1,255.01 

$3,118.71 

N 

$1,190.80 

$2,545.26 

N 

$1,283.01 

$2,523.32 

S 

$1,280.93 

$3,566.31 

S 

$1,022.04 

$3,057.65 

s 

$1,150.29 

$3,264.13 

s 

$1,000.50 

$2,970.23 

s 

$1,074.73 

$2,912.44 

s 

$863.68 

$2,602.47 

s 

$1,016.96 

$2,658.22 

s 

$1,006.75 

$2,673.51 

s 

$1,431.41 

$4,142.77 

s 

$1,121.10 

$4,939.34 

s 

$1,200.21 

$3,571.38 

s 

$1,221.51 

$3,232.43 

s 

$890.89 

$3,218.83 

s 

$1,035.16 

$3,314.22 

s 

$904.49 

$3,924.64 

s 

$1,278.86 

$3,87816 

s 

$983.18 

$4,407.19 

s 

$1,083.37 

$3,718.22 

s 

$1,090.80 

$3,323.06 

s 

$939.67 

$3,332.75 

s 

$1,027.47 

$3,868.88 

s 

$962.99 

$4,812.53 

s 

$1,296.14 

$3,821.09 

s 

$1,106.49 

$4,579.92 

s 

$1 ,208.72 

$3,182.50 

s 

$988.07 

$3,654.07 

N 

$1,116.14 

$2,095.25 

N 

$883.32 

$1,535.48 

N 

$1,189.29 

$2,309.94 

N 

$1,049.76 

$1,982.84 

N 

$1,048.66 

$2,233.62 

N 

$974.06 

$2,286.79 

N 

$972.89 

$2,369.74 

N 

$1,047.53 

$1,911.99 

N 

$978.61 

$1,858.09 

N 

$958.07 

$1,664.70, 

N 

$956.19 

$1,950.38 

N 

$921.97 

$2,126.48 

N 

$967.03 

$2,062.27 

N' 

$1,024.33 

$2,121.59 

N 

$1,102.55 

$2,283.59 

N 

$1,220.67 

$2,815.96 

N 

$1,043.43 

$2,092.22 

N 

$1,161.68 

$2,233.07 

U 

$1,124.65 

$2,247.18 

s 

$1,585.36 

$4,731.89 

S 

$1,086.98 

$3,732.72 

s 

$1,362.11 

$3,699.51 

S 

$947.25 

$2,915.13 

s 

$1,138.07 

$3,718.15 

131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 


PERIPHERAL  VASCULAR  DISORDERS  W/O  CC 

ATHEROSCLEROSIS  W  CC :.. 

ATHEROSCLEROSIS  W/O  CC 

HYPERTENSION 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W  CC 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >17  W/O  CC 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  0-17 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W  CC 

CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/O  CC 

ANGINA  PECTORIS 

SYNCOPE  &  COLLAPSE  W  CC 

SYNCOPE  &  COLLAPSE  W/O  CC 

CHEST  PAIN 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC 

RECTAL  RESECTION  W  CC 

RECTAL  RESECTION  W/O  CC 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O  CC .'. 

PERITONEAL  ADHESIOLYSIS  W  CC ;. 

PERITONEAL  ADHESIOLYSIS  W/O  CC '. 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W  CC 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/O  CC 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W  CC 

STOMACH,  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >17  W/O  CC 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  &  STOMAL  PROCEDURES  W  CC 

ANAL  &  STOMAL  PROCEDURES  W/O  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W  CC: 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W/O  CC 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W  CC 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/O  CC...- 

HERNIA  PROCEDURES  AGE  0-1 7 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W  CC 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W/OCC 

APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W  CC 

APPENDECTOMY  W/O  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

MOUTH  PROCEDURES  W  CC 

MOUTH  PROCEDURES  W/O  CC 

OTHER  DIGESTIVE  SYSTEM  OR  PROCEDURES  W  CC 

OTHER  DIGESTIVE  SYSTEM  OR  PROCEDURES  W/O  CC 

DIGESTIVE  MALIGNANCY  W  CC ^ 

DIGESTIVE  MALIGNANCY  W/O  CC 

Gl  HEMORRHAGE W CC 

Gl  HEMORRHAGE  W/O  CC 

COMPLICATED  PEPTIC  ULCER 

UNCOMPLICATED  PEPTIC  ULCER  W  CC 

UNCOMPLICATED  PEPTIC  ULCER  W/O  CC 

INFLAMMATORY  BOWEL  DISEASE : 

Gl  OBSTRUCTION  W  CC „ 

Gl  OBSTRUCTION  W/O  CC 

ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17  W  CC 

ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >1 7  W/O  CC . 

ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  0-17 

DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS,  AGE  >17 ... 
DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS,  AGE  0-17 .. 

DENTAL  EXTRACTIONS  &  RESTORATIONS 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/O  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

PANCREAS,  LIVER  &  SHUNT  PROCEDURES  W  CC 

PANCREAS,  LIVER  &  SHUNT  PROCEDURES  W/O  CC 

BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O  CDE  W  CC 

BILIARY  TRACT  PROC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O  CDE  W/O  CC. 
CHOLECYSTECTOMY  W  CDE  W  CC 
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196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
^46 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 


Description 


CHOLECYSTECTOMY  W  CDE  W/O  CC 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  CDE  W  CC 

CHOLECYSTECTOMY  EXCEPT  BY  LAPAROSCOPE  W/O  CDE  W/O  CC 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  NON-M/\LIGN/VNCY 

OTHER  HEPATOBILIARY  OR  PANCREAS  OR  PROCEDURES 

CIRRHOSIS  &  ALCOHOUC  HEPATITIS 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

DISORDERS  OF  LIVER  EXCEPT  MALIG,  CIRR.  /VLC  HEPA  W  CC 

DISORDERS  OF  LIVER  EXCEPT  MALIG.  CIRR,  ALC  HEPA  W/O  CC 

DISORDERS  OF  THE  BILIARY  TRACT  WCC 

DISORDERS  OF  THE  BILIARY  TRACT  W/O  CC 

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF  LOWER  EXTREMITY 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W  CC 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/O  CC 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  0-17 

AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE  DISORDERS.... 

NO  LONGER  VAUD 

NO  LONGER  VALID 

BIOPSIES  OF  MUSCULOSKE4.ETAL  SYSTEM  &  CONNECTIVE  TISSUE 

WND  DEBRID  &  SKN  GRFT  EXCEPT  HAND.  FOR  MUSCSKELET  &  CONN  TISS  DIS .. 

LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP,  FOOT.  FEMUR  AGE  >17  W  CC 

LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP,  FOOT.  FEMUR  AGE  >17  W/O  CC ... 

LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP,  FOOT,  FEMUR  AGE  0-17 

NO  LONGER  VALID •. 

NO  LONGER  VALID 

MAJOR  SHOULDER/ELBOW  PROC,  OR  OTHER  UPPER  EXTREMITY  PROC  W  CC... 

SHOULDER,  ELBOW  OR  FOREARM  PROC.  EXC  MAJOR  JOINT  PROC,  W/O  CC 

FOOT  PROCEDURES 

SOFT  TISSUE  PROCEDURES  W  CC .' 

SOFT  TISSUE  PROCEDURES  W/O  CC 

MAJOR  THUMB  OR  JOINT  PROC,  OR  OTH  HAND  OR  WRIST  PROC  W  CC 

HAND  OR  WRIST  PROC,  EXCEPT  M/UOR  JOINT  PROC,  W/O  CC 

LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  &  FEMUR 

LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  &  FEMUR 

ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR  PROC  W  CC 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR  PROC  W/O  CC 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  &  PELVIS 

SPRAINS,  STRAINS,  &  DISLOCATIONS  OF  HIP,  PELVIS  &  THIGH .. 

OSTEOMYELITIS 

PATHOLOGICAL  FRACTURES  &  MUSCULOSKELETAL  &  CONN  TISS  MAiLIGNANCY 

CONNECTIVE  TISSUE  DISORDERS  W  CC 

CONNECTIVE  TISSUE  DISORDERS  W/O  CC 

SEPTIC  ARTHRITIS 

MEDICAL  BACK  PROBLEMS 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W  CC 

BONE  DISEASES  &  SPECIFIC  ARTHROPATHIES  W/O  CC 

NON-SPECIFIC  ARTHROPATHIES 

SIGNS  &  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE 

TENDONITIS,  MYOSITIS  &  BURSITIS 

AFTERCARE,  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE 

FX  SPRN,  STRN  &  DISL  OF  FOREARM,  HAND.  FOOT  AGE  >17  W  CC 

FX,  SPRN,STRN  &DISL  OF  FOREARM,  HAND,  FOOT  AGE  >17  W/O  CC 

FX,  SPRN,  STRN  &  DISL  OF  FOREARM,  HAND,  FOOTAGE  0-17 

FX,  SPRN,  STRN  &  DISL  OF  UPARM,  LOWLEG  EX  FOOT  AGE  >17  W  CC 

FX,  SPRN,  STRN  &  DISL  OF  UPARM,  LOWLEG  EX  FOOT  AGE  >17  W/O  CC 

FX,  SPRN,  STRN  &  DISL  OF  UPARM,  LOWLEG  EX  FOOT  AGE  0-17 

OTHER  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE  DIAGNOSES . 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W  CC 

SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC 


Surgical/ 
Non- 

Per  Diem  Charge 

Surgical 
Indicator 

RoomA 
Board 

Ancillary 

S 

$939.36 

$3,949.98 

S 

$1,151.46 

$3,457.75 

s 

$929.89 

$3,356.50 

s 

$1,125.91 

$3,225.71 

s 

$1,258.28 

$3,728.28 

s 

$1,345.30 

$3,261.25 

N 

$1,158.48 

$2,223.73 

N 

$1,045.01 

$2,106.14 

N 

$969.01 

$2,206.34 

N 

$1,220.66 

$2,419.41 

N 

$868.10 

$1,834.68 

N 

$1,128.37 

$2,668.86 

N 

$1,070.54 

$2,930.70 

S 

$1,006.38 

$5,963.89 

8 

$1,047.04 

$3,332.48 

S 

$1,100.50 

$3,818.24 

S 

$1,206.42 

$3,891.48 

8 

$1,127.39 

$2,663.66 

8 

$0.00 

$0.00 

S 

$0.00 

$0.00 

8 

$1,075.43 

$2,834.29 

8 

$1,389.10 

$3,339.07 

8 

$1,002.74 

$3,619.40 

S 

$1,002.71 

$4,505.23 

8 

$1,256.37 

$4,908.24 

8 

$0.00 

$0.00 

S 

$0.00 

$0.00 

8 

$1,069.51 

$5,202.66 

8 

$939.06 

$6,007.81 

S 

$1,157.63 

$3,358.02 

S 

$1,040.02 

$2,702.52 

8 

$1,002.82 

$4,165.67 

8 

$1,078.81 

$3,925.97 

8 

$1,008.04 

$4,659.41 

8 

$990.60 

$3,313.85 

8 

$1,064.58 

$3,945.20 

8 

$1,087.23 

$5,566.11 

8 

$1,214.96 

$3,815.73 

S 

$971.20 

$5,407.82 

N 

$791.13 

$1,085.42 

N 

$716.69 

$920.90 

N 

$1 ,039.29 

$1,598.36 

N 

$918.87 

$1,410.70 

N 

$1,070.65 

$1,658.64 

N 

$1 ,054.44 

$2,147.36 

N 

$1,123.99 

$1,468.78 

N 

$985.61 

$1,559.21 

N 

$972.99 

$1 ,520.24 

N 

$831.59 

$1,079.09 

N 

$929.67 

$1,065  50 

N 

$844.20 

$1,076.26 

N 

$985.28 

$1,468.50 

N 

$1,071.60 

$1,508.61 

N 

$1,080  46 

$1,814.13 

N 

$978.07 

$1,493.78 

N 

$1,019.33 

$1,437.00 

N 

$991.59 

$1,472.65 

N 

$911.70 

$1,312.11 

N 

$1,030.19 

$1,234.63 

N 

$948.31 

$1,292.44 

N 

$823.52 

$1,157.38 

8 

$1,024.95 

$4,678.05 

8 

$904.10 

$5,451.31 

S 

$1,153.59 

$4,610.87 

8 

$1,001.78 

$7,187.37 
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Description 


Surgical/ 

Non- 
Surgical 
Indicator 


Per  Diem  Charge 


Room& 
Board 


Ancillary 


261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 


BREAST  PROC  FOR  NON-MAUGNANCY  EXCEPT  BIOPSY  &  LOCAL  EXCISION 

BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON-MALIGNANCY 

SKIN  GRAFT  SJOB  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W  CC 

SKIN  GRAFT  &/OR  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W/O  CC 

SKIN  GRAFT  4/OR  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W  CC 

SKIN  GRAFT  &/OR  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W/O  CC 

PERIAN/!^  &  PILONIDAL  PROCEDURES 

SKIN,  SUBCUTANEOUS  TISSUE  &  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIN.  SUBCUT  TISS  &  BREAST  PROC  W  CC 

OTHER  SKIN,  SUBCUT  TISS  &  BREAST  PROC  W/O  CC 

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  W  CC „ 

MAJOR  SKIN  DISORDERS  W/O  CC _ 

MALIGNANT  BREAST  DISORDERS  W  CC -. .- 

MALIGNANT  BREAST  DISORDERS  W/O  CC 

NON-MALIGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >1 7  WCC 

CELLULITIS  AGE  >17  W/O  CC 

CELLULITIS  AGE  0-17 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  >17  W  CC 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  >17W/OCC 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  0-17 

MINOR  SKIN  DISORDERS  W  CC ! 

MINOR  SKIN  DISORDERS  W/O  CC 

AMPUTAT  OF  LOWER  LIMB  FOR  ENDOCRINE.  NUTRU,  &  METABOL  DISORDERS 

ADRENAL  &  PITUITARY  PROCEDURES 

SKIN  GRAFTS  &  WOUND  DEBRID  FOR  ENDOC,  NUTRIT  &  METAB  DISORDERS 

OR  PROCEDURES  FOR  OBESITY , 

PARATHYROID  PROCEDURES 

THYROID  PROCEDURES 

THYROGLOSSAL PROCEDURES 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  OR  PROC  W  CC 

OTHER  ENDOCRINE,  NUTRIT  &  METAB  OR  PROC  W/O  CC 

DIABETES  AGE  >35 

DIABETES  AGE  0-35 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  W  CC 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >ir  W/O  CC 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  0-17 i 

INBORN  ERRORS  OF  METABOUSM 

ENDOCRINE  DISORDERS  W  CC •. 

ENDOCRINE  DISORDERS  W/O  CC 

KIDNEY  TRANSPLANT 

KIDNEY,  URETER  &  MAJOR  BLADDER  PROCEDURES  FOR  NEOPLASM 

KIDNEY,  URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W  CC 

KIDNEY,  URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W/O  CC 

PROSTATECTOMY  W  CC 

PROSTATECTOMY  W/O  CC 

MINOR  BLADDER  PROCEDURES  W  CC 

MINOR  BLADDER  PROCEDURES  W/O  CC 

TRANSURETHRAL  PROCEDURES  W  CC 

TRANSURETHRAL  PROCEDURES  W/O  CC 

URETHRAL  PROCEDURESr:AGE>1 7 WCC 

URETHRAL  PROCEDURES,  AGE  >1 7  W/O  CC _.„ 

URETHRAL  PROCEDURES,  AGE  0-17 

OTHER  KIDNEY  &  URINARY  TRACT  OR  PROCEDURES 

RENAL  FAILURE 

ADMIT  FOR  RENAL  DIALYSIS 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W  CC 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W/O  CC 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W  CC 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  W/O  CC 

KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  0-17 

URINARY  STONES  W  CC.  &/OR  ESW  UTHOTRIPSY „ 

URINARY  STONES  W/O  CC ; 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >17  W  CC 


S 

8 

8 

S 

8 

S 

8 

8 

8 

8 

N 

N 

N 

N. 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

8 

8 

8 

8 

8 

8 

S 

8 

8 

N 

N 

N 

N 

N 

N 

N 

N 

8 

8 

S 

8 

8 

8 

S 

S 

8 

S 

8 

8 

8 

8 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


$1,020.71 

$1,022.26 

$922.03 

$875.42 

$1,503.53 

$1,139.91 

$973.17 

$1,271.91 

$966.49 

$927.99 

$812.54 

$1,155.87 

$1,004.99 

$1,166.16 

$888.99 

$1,208.59 

$967.08 

$886.71 

$917.84 

$1,050.09 

$1,050.83 

$1,007.49 

$1,013.74 

$992.49 

$1,005.46 

$1,355.67 

$1,246.80 

$1,231.28 

$1,116.29 

$1,148.29 

$1,121.75 

$1,197.96 

$1,187.84 

$1,023.19 

$1,086.38 

$1,011.93 

$936.34 

$987.33 

$1,065.31 

$1,156.39 

$1,130.76 

$1,534.41 

$1,213.75 

$1,327.58 

$1,011.01 

$1,080.60 

$771.22 

$1,105.62 

$783.48 

$1,133.96 

$971.13 

$1,045.60 

$1,070.05 

$1,107.46 

$1,227.54 

$1,025.16 

$975.49 

$1,123.68 

$704.77 

$915.88 

$922.65 

$972.16 

$997.29 

$847.42 

$1,113.23 


$6,380.35 
$2,737.10 
$1,734.44 
$1,608.07 
$4,042.08 
$4,078.70 
$2,834.96 
K964.16 
$2,298.74 
$2,677  10 
$1,216.08 
$1,736.41 
$1,451.83 
$1,766.38 
$1,333.27 
$1,748.25 
$1,410.69 
$1,086.15 
$1 ,297.20 
$1,724.68 
$1,537.58 
$1,605.87 
$1,519.58 
$1,368.79 
$2,107.74 
$4,599.22 
$2,026.78 
$6,088.54 
$4,79001 
$5,620.60 
$5,972.28 
$2,988.54 
$3,775.02 
$1,546.71 
$2,027.98 
$1,670.76 
$1,402.79 
$1,613.57 
$2,057.74 
$1,899.39 
$1,797.96 
$10,979.18 
$3,754.07 
$3,859.38 
$4,680.58 
$2,763.76 
$3,348.26 
$3,176.27 
$5,022.60 
$3,379.61 
$4,596.32 
$2,893.60 
$3,958.64 
$3,256.84 
$3,713.01 
$1,888.48 
$2,777.59 
$2,223.76 
$1,230.87 
$1,608.67 
$1,506.87 
$1,695.60 
$3,205.57 
$2,912.83 
$1,829.31 
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DRG 


326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
386 
387 
388 
389 
390 


Description 


KIDNEY  &  urinary  TRACT  SIGNS  &  SYMPTOMS  AGE  >17  W/O  CC 

KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  0-17 

URETHRAL  STRICTURE  AGE  >17  W  CC 

URETHRAL  STRICTURE  AGE  >17  W/O  CC 

URETHRAL  STRICTURE  AGE  0-1 7 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17  W  CC 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  >17  W/O  CC 

OTHER  KIDNEY  &  URINARY  TRACT  DIAGNOSES  AGE  0-17 

MAJOR  MALE  PELVIC  PROCEDURES  W  CC 

MAJOR  MALE  PELVIC  PROCEDURES  W/O  CC 

TRANSURETHRAL  PROSTATECTOMY  W  CC 

TRANSURETHRAL  PROSTATECTOMY  W/O  CC 

TESTES  PROCEDURES.  FOR  MALIGNANCY 

TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  >17 

TESTES  PROCEDURES,  NON-MALIGNANCY  AGE  0-17 

PENIS  PROCEDURES 

CIRCUMCISION  AGE  >17 

CIRCUMCISION  AGE  0-17 

OTHER  MALE  REPRODUCTIVE  SYSTEM  OR  PROCEDURES  FOR  MALIGNANCY.. 
OTHER  MALE  REPRODUCTIVE  SYSTEM  OR  PROC  EXCEPT  FOR  MALIGNANCY. 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W  CC 

MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W/O  CC 

BENIGN  PROSTATIC  HYPERTROPHY  W  CC 

BENIGN  PROSTATIC  HYPERTROPHY  W/O  CC 

INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTEM 

STERILIZATION,  MALE 

OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

PELVIC  EVISCERATION,  RADICAL  HYSTERECTOMY  &  RADICAL  VULVECTOMY.. 

UTERINE,  ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALK3  W  CC 

UTERINE,  ADNEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG  W/O  CC 

FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEDURES 

UTERINE  &.ADNEXA  PROC  FOR  OVARIAN  OR  ADNEXAL  MALIGNANCY 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W  CC 

UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W/O  CC 

VAGINA,  CERVIX  &  VULVA  PROCEDURES 

LAPAROSCOPY  &  INCISIONAL  TUBAL  INTERRUPTION 

ENDOSCOPIC  TUBAL  INTERRUPTION 

D&C,  CONIZATION  &  RADIO-IMPLANT,  FOR  MALIGNANCY 

D&C,  CONIZATION  EXCEPT  FOR  MALIGNANCY 

OTHER  FEMALE  REPRODUCTIVE  SYSTEM  OR  PROCEDURES 

MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  W  CC 

MALIGNANCY.  FEMALE  REPRODUCTIVE  SYSTEM  W/O  CC 

INFECTIONS,  FEMALE  REPRODUCTIVE  SYSTEM 

MENSTRUAL  &  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DISORDERS 

CESAREAN  SECTION  W  CC 

CESAREAN  SECTION  W/O  CC 

VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES 

VAGINAL  DELIVERY  W/O  COMPLICATING  DIAGNOSES 

VAGINAL  DELIVERY  W  STERILIZATION  &/OR  D&C 

VAGINAL  DELIVERY  W  OR  PROC  EXCEPT  STERIL  &/OR  D&C 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/O  OR  PROCEDURE 

POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W  OR  PROCEDURE 

ECTOPIC  PREGNANCY 

THREATENED  ABORTION 

ABORTION  W/O  D&C 

ABORTION  W  D&C.  ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 

FALSE  LABOR 

OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS '. 

OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL  COMPLICATIONS 

NEONATES,  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 

EXTREME  IMMATURITY 

PREMATURITY  W  M/UOR  PROBLEMS 

PREMATURITY  W/O  MAJOR  PROBLEMS 

FULL  TERM  NEONATE  W  MAJOR  PROBLEMS 

NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS 


Surgical/ 

Non- 
Surgical 
Indicator 


N 
N 
N 
N 
N 
N 
N 
N 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
S 
8 
N 
N 
N 
N 
N 
N 
N 
S 
S 
S 
S 
S 
S 

s 
s 
s 
s 

8 
8 
8 
N 
N 
N 
N 
8 
8 
N 
N 
8 
8 
N 

N 
N 
N 
8 

N 
N 

N 

N 
N 
N 
N 
N 
N 


Per  Diem  Charge 


Room  & 
Board 


$892.09 

$1,051.81 

$1,145.25 

$1,071.36 

$1,166.79 

$1,067.44 

$840.73 

$1,308.97 

$1,023.30 

$921.48 

$955.94 

$871 .61 

$945.00 

$885.77 

$889.13 

$1,271.26 

$895.64 

$895.64 

$1,008.76 

$1,151.24 

$1,027.51 

$739.73 

$1,138.57 

$1,157.52 

$946.14 

$833.85 

$1,163.13 

$1,456.81 

$1,150.03 

$1,038.58 

$800.92 

$1,281.19 

$967.74 

$835.53 

$900.92 

$718.19 

$900.56 

$1,164.71 

$1,301.93 

$1,087.46 

$962.08 

$1,051.27 

$993.58 

$1,464.40 

$986.29 

$924.01 

$1,025.65 

$897.83 

$1,103.92 

$738.92 

$1,174.62 

$614.11 

$836.91 

$992.56 

$844.63 

$1,213.68 

$1,332.03 

$1,040.82 

$1,077.15 

$1,090.51 

$878.24 

$777.39 

$497.55 

$443.83 

$271.23 


Ancillary 


$1,511.46 

$1,738.00 

$2,486  64 

$2,985.86 

$2,590.55 

$2,140.71 

$1,768.06 

$2,632.39 

$4,178.25 

$4,754.59 

$3,077.10 

$3,739.73 

$2,942.71 

$2,789.87 

$2,786.51 

$6,277.72 

$2,977.54 

$2,977.54 

$6,962.17 

$3,11754 

$1,765.01 

$1,555.71 

$1,922.85 

$1,957.10 

$1,683.27 

$2,338.99 

$2,009.71 

$4,774.96 

$3,437.87 

$3,824.48 

$4,601.05 

$3,905.25 

$3,695.41 

$4,068.22 

$4,158.93 

$3,626.91 

$3,444.54 

$3,345.20 

$3,029.93 

$3,327.42 

$1,701.01 

$1,355.66 

$1,778.06 

$2,495.74 

$2,138.21 

$2,240.43 

$2,054.69 

$2,032.09 

$3,304.59 

$2,309.63 

$1,390.51 

$4,381.04 

$4,638.68 

$1,235.12 

$2,899.97 

$3,846.07 

$1,094.61 

$1 ,278.27 

$1,757.95 

K171.09 

$3,359.17 

$2,973.44 

$1 ,903.07 

$1 ,697.59 

$1 ,037.42 
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DRG 


391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 


Description 


NORMAL  NEWBORN 

SPLENECTOMY  AGE  >1 7 

SPLENECTOMY  AGE  0-17 , 

OTHER  OR  PROCEDURES  OF  THE  BLOOD  AND  BLOOD  FORMING  ORGANS . 

RED  BLOOD  CELL  DISORDERS  AGE  >17 

RED  BLOOD  CELL  DISORDERS  AGE  0-17 : 

COAGULATION  DISORDERS 

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W  CC 

RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  W/O  CC 

LYMPHOMA  &  LEUKEMIA  W  MAJOR  OR  PROCEDURE 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  OR  PROC  W  CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  OTHER  OR  PfK>C  W/O  CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W  CC 

LYMPHOMA  &  NON-ACUTE  LEUKEMIA  W/O  CC 

ACUTE  LEUKEMIA  W/O  MAJOR  OR  PROCEDURE  AGE  0-17 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJOR  PROC  W  CC 

MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W  MAJOR  PROC  W/O  CC  .. 

MYELOPROUF  DISORD  OR  POORLY  DIFF  NEOPL  W  OTHER  OR  PROC 

RADIOTHERAPY 

CHEMOTHERAPY  W/O  ACUTE  LEUKEMIA  AS  SECONDARY  DIAGNOSIS 

HISTORY  OF  MALIGNANCY  W/O  ENDOSCOPY 

HISTORY  OF  MALIGNANCY  W  ENDOSCOPY 

OTHER  MYELOPROUF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W  CC :.... 

OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPL  DIAG  W/O  CC 

OR  PROCEDURE  FOR  INFECTIOUS  &  PARASITIC  DISEASES 

SEPTICEMIA  AGE  >17..; 

SEPTICEMIA  AGE  0-1 7 r. 

POSTOPERATIVE  &  POST-TRAUMATIC  INFECTIONS 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W  OC „ 

FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W/O  CC 

VIRAL  ILLNESS  AGE  >17 

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17 

OTWER  INFECTIOUS  &  PARASITIC  DISEASES  DIAGNOSES 

OR  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

ACUTE  ADJUSTMENT  REACTION  &  PSYCHOSOCIAL  DYSFUNCTION 

DEPRESSIVE  NEUROSES .'. 

NEUROSES  EXCEPT  DEPRESSIVE ; 

DISORDERS  OF  PERSONALITY  &  IMPULSE  CONTROL 

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION 

PSYCHOSES 

CHILDHOOD  MENTAL  DISORDERS 

OTHER  MENTAL  DISORDER  DIAGNOSES „ 

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE,  LEFT  AMA 

NO  LONGER  VAUD 

NO  LONGER  VAUD 

NO  LONGER  VALID 

NO  LONGER  VALID 

NO  LONGER  VALID 

SKIN  GRAFTS  FOR  INJURIES ; 

WOUND  DEBRIDEMENTS  FOR  INJURIES 

HAND  PROCEDURES  FOR  INJURIES ^ 

OTHER  OR  PROCEDURES  FOR  INJURIES  W  CC 

OTHER  OR  PROCEDURES  FOR  INJURIES  W/O  CC 

TRAUMATIC  INJURY  AGE  >17  W  CC 

TRAUMATIC  INJURY  AGE  >17  W/O  CC .-. 

TRAUMATIC  INJURY  AGE  0-1 7 ; _ 

ALLERGIC  REACTIONS  AGE  >17 _ 

ALLERGIC  REACTIONS  AGE  0-17 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W  CC 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W/O  CC 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 

COMPLICATIONS  OF  TREATMENT  W  CC 

COMPLICATIONS  OF  TREATMENT  W/O  CC ; 

OTHER  INJURY,  POISONING  &  TOXIC  EFFECT  DIAG  W  CC _ 

OTHER  INJURY,  POISONING  &  TOXK?  EFFECT  DIAG  W/O  CC 


Surgicak^ 

Non- 
Surgical 
Indicator 


N 
S 
S 
S 
N 
N 
N 
N 
N 
S 
8 
S 
N 
N 
N 
S 
8 
8 
N 
N 
N 
N 
N 
N 
8 
N 
N 
N 
N 
N 
N 
N 
N 
8 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
8 
8 
8 
S 
S 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


Per  Diem  Charge 


Room& 
Board 


$168.54 
$1,140.90 
$1,140.90 
$1,152.53 
$1,027.08 
$1,256.87 
$1,124.43 
$1,089.35 
$1,016.17 
$1,285.31 
$1,180.11 

$949.01 
$1,248.01 
$1,121.84 
$1,448.40 
$1,577.39 
$1,061.56 
$1,653.19 
$1,262.40 
$1,155.29 

$913.31 
$1,086.08 
$1,076.69 

$977.15 
$1,376.85 
$1,186.92 
$1,646.22 
$1,027.44 
$1,050.69 

$935.49 
$1,010.36 

$947.30 
$1,077.29 
$1,029.21 
$1,091.63 
$1 .028.52 

$956.88 
$1 ,029.58 
$1^71.21 
$1,061.48 

$928.29 

$931.01 

$1,100.28 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$1,024.25 

$1,065.99 

$1,049.07 

$1,187.51 

$1,098.93 

$880.07 
$1,090.28 

$774.18 
$1,216.40 
$1,216.40 
$1,392.55 
$1 ,279.43 
$1,319.64 
$1,017.26 
$1,022.97 
$2,017.83 
$1,107.31 


Ancillary 


$644.62 

$4,009,43 

$4,009.43 

$3,864.46 

$2,095.23 

$2,564.02 

$3,303.14 

$2,626.10 

$2,244.16 

$3,917.68 

$3,147.98 

$3,582.78 

$2,828.77 

$2,438.89 

$4,152.70 

$4,491 .39 

$4,153.66 

$4,640.09 

$2,168.55 

$3,447.19 

$1,753.95 

$1,634.45 

$2,140.61 

$1,404.99 

$3,157.69 

$2,185.01 

$3,030.52 

$1,734.64 

$2,120.73 

$1,779.86 

$1,995.74 

$1,890.89 

$2,444. 1& 

$1,157.87 

$1 .222.23 

$420.19 

$372.25 

$332.53 

$640.98 

$348.35 

$288.24 

$338.31 

$690.65 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$2,241  87 

$2,542.76 

$3,879.56 

$3,484.61 

$4,002.66 

$1,563.91 

$1,497.64 

$1,273.13 

$2,083.47 

$2,083.47 

$2,481.39 

$2,006.01 

$2,317.90 

$2,198.47 

$1,889.35 

$3,264.97 

$1,976.89 
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456 
457 
458 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 
469 
470 
471 
472 
473 
474 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 


Description 


NO  LONGER  VALID 

no  LONGER  VALID 

NO  LONGER  VALID 

NO  LONGER  VAUD 

NO  LONGER  VALID 

OR  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERVICES 

REHABILITATION 

SIGNS  &  SYMPTOMS  W  CC 

SIGNS  &  SYMPTOMS  W/O  CC 

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

AFTERCARE  W/O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

EXTENSIVE  OR  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 

UNGROUPABLE 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EXTREMITY 

NO  LONGER  VALID 

ACUTE  LEUKEMIA  W/O  MAJOR  OR  PROCEDURE  AGE  >17 

NO  LONGER  VALID 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

PROSTATIC  OR  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

NON-EXTENSIVE  OR  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 

OTHER  VASCULAR  PROCEDURES  W  CC 

OTHER  VASCULAR  PROCEDURES  W/O  CC 

LIVER  TRANSPLANT 

BONE  MARROW  TRANSPLANT 

TRACHEOSTOMY  FOR  FACE,  MOUTH  &  NECK  DIAGNOSES 

TRAC  W  MECH  VENT  96+HRS  OR  PDX  EXCEPT  FACE,  MOUTH  &  NECK  DX 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

LIMB  REATTACHMENT,  HIP  AND  FEMUR  PROC  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

OTHER  OR  PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

HIV  W  EXTENSIVE  OR  PROCEDURE 

HIV  W  MAJOR  RELATED  CONDITION..., 

HIV  W  OR  W/O  OTHER  RELATED  CONDITION 

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  OF  UPPER  EXTREMITY 

CHEMOTHERAPY  W  ACUTE  LEUKEMIA  AS  SECONDARY  DIAGNOSIS 

LAPAROSCOPIC  CHOLECYSTECTOMY  W/O  CDE  W  CC 

LAPAROSCOPIC  CHOLECYSTECTOMY  W/O  CDE  W/O  CC 

LUNG  TRANSPLANT... 

COMBINED  ANTERIOR/POSTERIOR  SPINAL  FUSION 

SPINAL  FUSION  EXCEPT  CERVICAL  W  CC 

SPINAL  FUSION  EXCEPT  CERVICAL  W/O  CC 

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W  CC 

BACK  &  NECK  PROCEDURES  EXCEPT  SPINAL  FUSION  W/O  CC 

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W  CC 

KNEE  PROCEDURES  W  PDX  OF  INFECTION  W/O  CC 

KNEE  PROCEDURES  W/O  PDX  OF  INFECTION 

EXTENSIVE  3RD  DEGREE  BURNS  W  SKIN  GRAFT 

EXTENSIVE  3RD  DEGREE  BURNS  W/O  SKIN  GRAFT 

FULL  THICKNESS  BURN  W  SKIN  GRAFT  OR  INHAL  INJ  W  CC  OR  SIG  TRAUMA 

FULL  THICKNESS  BURN  W  SKIN  GRFT  OR  INHAL  INJ  W/O  CC  OR  SIG  TRAUMA 

FULL  THICKNESS  BURN  W/O  SKIN  GRFT  OR  INHAL  INJ  W  CC  OR  SIG  TRAUMA 

FULL  THICKNESS  BURN  W/O  SKIN  GRFT  OR  INH  INJ  W/O  CC  OR  SIG  TRAUMA  . 

NON-EXTENSIVE  BURNS  WCC  OR  SIGNIFICANT  TRAUMA 

NON-EXTENSIVE  BURNS  W/O  CC  OR  SIGNIFICANT  TRAUMA 

SIMULTANEOUS  PANCREAS/KIDNEY  TRANSPLANT 

PANCREAS  TRANSPLANT 

CARDIAC  DEFIBRILLATOR  IMPLANT  W  CARDIAC  CATH 

CARDIAC  DEFIBRILLATOR  IMPLANT  W/O  CARDIAC  CATH 

PERCUTANEOUS  CARDIOVASCULAR  PROC  W  AMI 

PERC  CARDIO  PROC  W  NON-DRUG  ELUTING  STENT  W/O  AMI 

PERC  CARDIO  PROC  W/O  CORONARY  ARTERY  STENT  OR  AMI 

CERVICAL  SPINAL  FUSION  W  CC 

CERVICAL  SPINAL  FUSION  W/O  CC 


Surgical/ 
Non- 

Per  Diem  Charge 

Surgical 
Indicator 

Room& 
Board 

ArKillary 

N 

$0.00 

$0.00 

N 

$0.00 

$0.00 

S 

$0.00 

$0.00 

S 

$0.00 

$0.00 

N 

$0.00 

$0.00 

S 

$1,143.42 

$2,490.26 

N 

$909.12 

$1,112.99 

N 

$890.79 

$1,379.50 

N 

$684.77 

$905.56 

N 

$1,046.90 

$1,085.93 

N 

$1,120.07 

$1,129.79 

N 

$678.12 

$785.75 

S 

$1,338.77 

$3,603.72 

N 

$370.41 

$1,039.04 

N 

$637.82 

$877.49 

S 

$910.64 

$7,011.74 

S 

$0.00 

$0.00 

S 

$1,253.17 

$3,592.95 

s 

$0.00 

$0.00 

N 

$1,596.17 

$3,501.43 

s 

$1,246.67 

$2,282.29 

s 

$1,226.39 

$2,817.72 

s 

$1,316.19 

$4,262.57 

s 

$1,183.98 

$6,058.40 

s 

$1,935.80 

$9,664  48 

s 

$2,047.49 

$4,344.02 

s 

$1,424.75 

$3,418.52 

s 

$2,184.17 

$4,951.88 

s 

$2,037.47 

$6,158.40 

s 

$1,311.85 

$4,514.37 

s 

$1,699.04 

$5,705.26 

N 

$1,272.11 

$2,658.26 

s 

$1,582.72 

$4,302.85 

N 

$1,384.17 

$2,500.36 

N 

$1,063.77 

$1,878.24 

S 

$995.12 

$7,205.42 

N 

$1,127.28 

$3,356.21 

S 

■   $1,063.05 

$4,179.65 

S 

$908.97 

$5,460.28 

S 

$2,371.97 

$12,322.84 

s 

$1,344.12 

$8,596.68 

s 

$1,169.71 

$7,831.53 

S 

$965.87 

$8,996.36 

S 

$1,090.16 

$4,319.51 

S 

$944.32 

$5,491.17 

s 

$1,091.19 

$3,255.85 

s 

$895.78 

$3,047.02 

s 

$1,203.17 

$4,952.91 

s 

$3,618.06 

$7,490.63 

N 

$2,147.70 

$6,001 .74 

s 

$3,025.42 

$4,358.68 

s 

$2,430.08 

$2,728.08 

N 

$1,160.55 

$1,764.79 

N 

$1,489.58 

$1,544.23 

N 

$1,638.09 

$2,097.98 

N 

$1,203.31 

$1,210.29 

S 

$1,537.98 

$12,962.92 

S 

$1,657.44 

$10,932.65 

S 

$1,636.83 

$13,507.46 

S 

$1,484.87 

$13,899.63 

S 

$1,667.46 

$8,448.43 

S 

$1,496.21 

$12,911.59 

S 

$1,659.56 

$8,041.37 

S 

$1,352.92 

$7,014.88 

s 

$974.90 

$10,724.20 
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TABLE  A.  —  Inpatient  Facility  Nationwide  Per  Diem  Charges;  By  DRG  (Diagnosis  related  group) 
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Continued 


DRG 


521 
522 
523 
524 
525 
526 
527 


Description 


ALCOHOLDRUG  ABUSE  OR  DEPENDENCE  W  CC 

ALC/DRUG  ABUSE  OR  DEPEND  W  REHABILITATION  THERAPY  W/O  CC 

ALC/DRUG  ABUSE  OR  DEPEND  W/O  REHABILITATION  THERAPY  W/O  CC 

TRANSIENT  ISCHEMIA 

HEART  ASSIST  SYSTEM  IMPLANT 

PERCUTANEOUS  CARDIOVASCULAR  PROC  W  DRUG  ELUTING  STENT  W  AMI 

PERCUTANEOUS  CARDIOVASCULAR  PROC  W  DRUG  ELUTING  STENT  W/O  AMK. 


Surgical/ 

Non- 
Surgical 
Indicator 


N 
N 
H 
N 
S 

s 
s 


Per  Diem  Ctiarge 


Room& 
Board 


$1,013.61 
$843.06 
$861.50 
$1 ,049.91 
$2,135.99 
$1,659.56 
$1,659.56 


Ancilary 


$949.89 

$249.60 

$307.64 

$2,183.32 

$11,103.42 

$8,041.37 

$8,041.37 
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Table  B.  —  Inpatient  Faciuty  and  Skilled  Nursing  Facility/Sub-acute  Inpatient 
Facility  Geographic  Area  Adjustment  Factors;  By  VA  Facility  Location 

Page  i  of  3 


VA  Facility  Location 


nationwide  average 

anchorage,  AK 

BIRMINGHAM,  AL 

MONTGOMERY,  AL 

TUSCALOOSA,  AL 

tuskegee.al 

FAYETTEVILLE,  AR 

LITTLE  ROCK.  AR 

NORTH  LITTLE  ROCK,  AR 

PHOENIX,  AZ 

PRESCOTT,  AZ 

TUCSON,  AZ 

FRESNO,  CA. : 

LIVERMORE,  CA 

LOMA  LINDA,  CA 

LONG  BEACH,  CA 

MARTINEZ,  CA 

MENLO  PARK,  CA 

PALO  ALTO,  CA 

SACRAMENTO/MATHER  AFB,  CA 

SAN  DIEGO,  CA 

SAN  FRANCISCO,  CA 

SEPULVEDA.  CA 

WEST  LOS  ANGELES,  CA ...r:.    ~ 

DENVER,  CO „.. .. . 

FORT  LYON,  CO .r... 

GRAND  JUNCTION,  CO^r.— ..:..- .r:r...T. 

WEST  HAVEN,  CT 

WASHINGTON,  DC 

WILMINGTON,  DE 

BAY  PINES,  FL 

GAINESVILLE,  FL 

LAKE  CITY,  FL 2 

MIAMI,  FL 

TAMPA,  FL 

WEST  PALM  BEACH,  FL 

ATLANTA/DECATUR,  GA 

AUGUSTA,  QA 

DUBLIN,  GA ., 

HONOLULU,  HI : 

DES  MOINES,  lA 

IOWA  CITY,  lA 

KNOXVILLE,  lA 

BOISE,  ID 

CHICAGO,  IL 

DANVILLE,  IL 

HINES,  IL 

MARION,  IL 

NORTH  CHICAGO,  IL 

FORT  WAYNE,  IN 

INDIANAPOUS,  IN 

MARION,  IN 

LEAVENWORTH,  KS 

TOPEKA,  KS 

WICHITA,  KS 

LEXINGTON,  KY 

LOUISVILLE,  KY 

ALEXANDRIA,  LA 

NEW  ORLEANS,  LA 

SHREVEPORT,  LA. 

BEDFORD,  MA 

BOSTON,  MA 


For  Surgical  DRGs 


Rooni& 
Board 


1.00 

1.52 

0.97 

0.81 

0.83 

0.81 

0.42 

0.53 

0.53 

1.03 

0.83 

1.31 

1.09 

1.92 

1.60 

1.63 

1.92 

2.14 

2.22 

2.62 

1.35 

2.14 

1.63 

1.63 

0.96 

0.85 

0.77 

1.20 

0.93 

1.01 

0.81 

0.82 

0.82 

1.10 

0.81 

0.69 

0.76 

0.63 

0.49 

1.51 

0.87 

0.67 

0.87 

0.88 

1.22 

0.69 

1.22 

0.68 

1.22 

0.89 

0.82 

0.75 

0.98 

0.61 

1.08 

0.75 

0.71 

0.44 

0.76 

070 

1.15 

1.15 


Ancillary 


1.00 

1.80 

1.60 

1.29 

1.20 

1.29 

0.77 

0.91 

0.91 

1.82 

1.33 

1.32 

1.50 

2.20 

1.65 

1.80 

2.20 

1.69 

1.71 

2.78 

1.84 

1.69 

1.80 

1.80 

1.47 

1.21 

0.93 

1.03 

1.07 

0.89 

1.43 

1.21 

1.21 

1.47 

1.43 

1.47 

1.04 

1.00 

1.04 

1.40 

0.91 

1.03 

0.91 

1.19 

1.37 

1.23 

1.37 

0.84 

1.37 

0.98 

0.88 

0.90 

1.28 

1.22 

1.42 

0.86 

1.14 

1.23 

1.52 

1.28 

0.92 

0.92 


For  Non-Surgical  DRGs 


Room& 
Board 


1.00 

1.73 

0.91 

0.76 

0.71 

0.76 

0.63 

0.72 

0.72 

1.20 

0.79 

1.07 

1.26 

1.74 

1.41 

1.57 

1.74 

1.87 

1.78 

2.05 

1.38 

1.87 

1.57 

1.57 

0.94 

0.82 

0.71 

1.14 

0.94 

0.96 

0.97 

0.77 

0.77 

1.07 

0.97 

0.80 

0.95 

0.67 

0.82 

2.11 

0.86 

6.67 

0.86 

0.87 

1.31 

0.88 

1.31 

0.65 

1.31 

1.00 

0.74 

0.74 

1.05 

0.87 

1.06 

0.93 

0.89 

0.63 

1.05 

0.87 

1.16 

1.16 


Ancillary 


1.00 

1.67 

1.66 

1.55 

1.18 

1.55 

0.85 

101 

1.01 

1.61 

1.30 

1.20 

1.45 

1.80 

1.82 

1.78 

1.80 

1.49 

1.59 

2.14 

1  63 

1.49 

1.78 

1.78 

1.49 

1.08 

0.84 

1.12 

1.00 

0.98 

1.51 

1.27 

1.27 

1.60 

1.51 

1.57 

1.06 

1.36 

0.99 

1.39 

0.91 

0.93 

0.91 

0.95 

1.35 

114 

1.35 

0.98 

1.35 

0.91 

0.95 

1.65 

1.41 

1.01 

1.38 

0.95 

0.99 

1.13 

1.44 

1.29 

0.79 

0.79 


Skflled 
Nursing 
Facility/Sub- 
Acute 
Inpatient 
Facilily 


1.00 

1.16 

0.89 

0.89 

0.89 

0.89 

0.94 

0.94 

0.94 

1.32 

1.32 

1.32 

1.55 

1.55 

1.55 

1.55 

1.55 

1.55 

1.55 

1.55 

1.55 

1.55 

1.55 

1.55 

1.37 

1.37 

1.37 

0.77 

0.97 

0.81 

1.18 

1.18 

1.18 

1.18 

1.18 

1.18 

0.86 

0.86 

0.86 

1.16 

1.04 

1.04 

1.04 

0.92 

1.03 

1.03 

1.03 

1.03 

1.03 

0.99 

0.99 

0.99 

1.16 

1.15 

1.15 

0.84 

0.84 

1.77 

1.77 

1.77 

0.92 

0.92 


Table  B.  —  Inpatient  Facility  and  Skilled  Nursing  Facility/Sub-acute  Inpatient 
Facility  Geographic  Area  Adjustment  Factors;  By  VA  Facility  Location  —  Continued 
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VA  Facility  Location 


For  Surgical  DRGs 


BROCKTON,  MA 

NORTHAMPTON.  MA 

WEST  ROXBURY,  MA 

BALTIMORE,  MD 

FORT  HOWARD,  MD 

PERRY  POINT,  MD 

TOGUS,  ME 

ANN  ARBOR,  Ml 

BATTLE  CREEK,  Ml 

DETROIT,  Ml 

IRON  MOUNTAIN,  Ml 

SAGINAW,  Ml 

MINNEAPOUS,  MN..; 

SAINT  CLOUD,  MN 

COLUMBIA,  MO 

KANSAS  CITY,  MO 

POPLAR  BLUFF,  MO 

SAINT  LOUIS,  MO 

BILOXI,  MS 

GULFPORT,  MS 

JACKSON,  MS 

FORT  HARRISON,  MT 

ASHEVILLE,  NC 

DURHAM,  NC 

FAYETTEVILLE.  NC 

SALISBURY,  NC 

FARGO.  ND 

GRAND  ISLAND,  NE 

LINCOLN,  NE 

OMAHA,  NE 

MANCHESTER,  NH 

EAST  ORANGE,  NJ 

LYONS,  NJ... 

ALBUQUERQUE,  NM 

LAS  VEGAS.  NV 

RENO,  NV 

ALBANY,  NY -.. 

BATAVIA,  NY 

BATH,  NY 

BRONX,  NY 

BROOKLYN,  NY 

BUFFALO,  NY 

CANANDAIGUA,  NY 

CASTLE  POINT,  NY 

MONTROSE,  NY 

NEW  YORK,  NY 

NORTHPORT/LONG  ISLAND,  NY 

SAINT  ALBANS.  NY 

SYRACUSE,  NY 

CHILLICOTHE,  OH 

CINCINNATI.  OH 

CLEVELAND.  OH 

COLUMBUS.  OH 

DAYTON,  OH 

MUSKOGEE,  OK 

OKLAHOMA  CITY,  OK 

PORTLAND,  OR 

ROSEBURG,  OR 

WHITE  CITY.  OR 

ALTOONA,  PA 

BUTLER,  PA 

COATESVILLE.  PA 


Roonn& 
Board 


1.15 

1.05 

1.15 

1.01 

1.01 

1.01 

1.22 

1.18 

0.49 

1.22 

0.88 

0.87 

1.15 

0.68 

0.98 

0.98 

0.66 

0.83 

0.60 

0.60 

0.52 

0.76 

0.57 

0.73 

1.00 

0.76 

0.72 

0.61 

0.75 

0.67 

1.15 

1.58 

2.08 

0.95 

0.68 

0.96 

0.65 

0.94 

0.64 

1.64 

1.64 

090 

0.94 

0.85 

1.64 

1.64 

1.32 

1.64 

0.93 

0.64 

0.61 

1.21 

0.60 

0.69 

0.63 

0.63 

1.06 

0.83 

1.11 

0.84 

1.24 

1.93 


Ancillary 


0.92 

1.05 

0.92 

0.58 

0.58 

0.89 

1.01 

1.18 

1.21 

0.97 

0.95 

0.94 

1.25 

0.98 

1.14 

1.28 

1.00 

1.13 

1.26 

1.26 

0.86 

1.02 

0.90 

1.04 

1.86 

0.94 

0.96 

0.89 

1.21 

1.18 

0.92 

0.59 

0.80 

1.05 

1.98 

1.76 

0.58 

0.44 

0.55 

0.52 

0.52 

0.43 

0.44 

0.51 

0.52 

0.52 

0.54 

0.52 

0.54 

0.91 

1.02 

0.89 

1.00 

0.94 

1.07 

1.09 

1.10 

1.01 

0.78 

0.97 

1.23 

1.36 


For  Non-Surgical  DRGs 


Room& 
Board 


1.16 

1.10 

1.16 

0.96 

0.96 

0.96 

1.17 

1.11 

0.55 

1.10 

0.75 

0.86 

1.14 

0.84 

0.77 

1.05 

0.66 

0.78 

0.62 

0.62 

0.92 

0.77 

0.91 

0.79 

0.85 

0.85 

0.73 

0.62 

0.82 

0.72 

1.16 

1.60 

1.78 

0.94 

0.97 

1.21 

0.72 

0.90 

0.70 

1.51 

1.51 

0.98 

0.90 

1.15 

1.51 

1.51 

1.38 

1.51 

0.90 

0.65 

0.70 

1.15 

0.68 

0.72 

0.73 

0.60 

0.96 

0.85 

1.21 

0.79 

1.03 

1.72 


Ancillary 


0.79 
0.76 
0.79 
0.62 
0.62 
0.98 
1.00 
1.10 
1.23 
1.08 
1.00 
1.11 
1.40 
0.93 
1.23 
1.41 
0.99 
'l.33 
1.49 
1.49 
0.85 
0.96 
0.77 
1.03 
1.23 
0.99 
0.83 
0.85 
1.15 
1.38 
0.79 
0.64 
0.72 
1.04 
2.07 
1.48 
0.67 
0.43 
0.63 
0.50 
0.50 
0.45 
0.43 
0.54 
0.50 
0.50 
0.54 
0.50 
0.49 
1.14 
0.92 
0.93 
0.96 
1.11 
1.05 
1.23 
1.10 
1.04 
1.01 
0.79 
1.20 
1.33 


Skilled 
Nursing 
Facility/Sub- 
Acute 
Inpatient 
Facility 


0.92 

0.92 

0.92 

0.85 

0.85  • 

0.81 

0.79 

0.65 

0.65 

0.65 

0.65 

0.65 

0.61 

0.61 

1.16 

1.16 

1.16 

1  16 

0.89 

0.89 

0.89 

0.70 

068 

0.68 

0.68 

0.68 

0.53 

0.83 

0.83 

0.83 

092 

0.84 

0.84 

1.20 

1.35 

1.35 

0.61 

0.61 

0.61 

0.61 

0.61 

061 

0.61 

0.61 

0.61 

061 

0.61 

0.61 

0.61 

0.92 

0.92 

0.92 

0.92 

0.92 

1.40 

1.40 

1.04 

1.04 

1.04 

0.90 

0.90 

0.90 
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Table  B.  —  Inpatient  Faciuty  and  Skilled  Nursing  Facility/Sub-acute  Inpatient 
Facility  Geographic  Area  Adjustment  Factors;  By  VA  Facility  Location  —  Continued 
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VA  Facaity  Location 


For  Surgical  DRGs 


ERIE,  PA 

LEBANON,  PA , 

PHILADELPHIA.  PA 

PITTSBURGH,  PA 

WILKES-BARRE,  PA 

SAN  JUAN,  PR 

PROVIDENCE,  Rl 

CHARLESTON,  SC 

COLUMBIA,  SC 

FORT  MEADE,  SD 

HOT  SPRINGS,  SD 

SIOUX  FALLS,  SD 

MEMPHIS,  TN 

MOUNTAIN  HOME,  TN 

MURFREESBORO.  TN 

NASHVILLE.  TN '. 

AMARILLO.TX 

BIG  SPRING,  TX 

BONHAM,  TX 

DALLAS,  TX 

EL  PASO,  TX 

HOUSTON,  TX 

KERRVILLE.TX 

MARLIN,  TX 

SAN  ANTONIO,  TX 

TEMPLE,  TX 

WACO.TX 

SALT  LAKE  CITY.  UT 

HAMPTON,  VA 

RICHMOND,  VA..... 

SALEM.  VA 

WHITE  RIVER  JCT,  VT 

AMERICAN  LAKE^ACOMA.  WA 

Seattle,  WA 

SPOKANE,  WA 

VANCOUVER,  WA 

WALLA  walla.  WA. 

MADISON,  Wl 

MILWAUKEE,  Wl 

TOMAH.WI 

BECKLEY,  WV 

CLARKSBURG,  WV 

HUNTINGTON,  WV 

MARTINSBURG,  WV 

CHEYENNE.  WY 

SHERIDAN,  WY 


Room& 
Board 


1.27 

1.02 

1.93 

1.24 

0.80 

0.46 

1.17 

0.79 

0.89 

0.70 

0.54 

0.35 

0.55 

0.62 

0.64 

0.64 

0.58 

0.68 

0.60 

0.90 

0.84 

0.91 

0.61 

0.72 

0.76 

0.71 

0.72 

1.16 

0.67 

0.85 

0.77 

1.07 

0.82 

1.13 

0.99 

1.06 

0.99 

0.46 

0.68 

0.24 

0.56 

0.56 

0.62 

0.93 

0.99 

0.77 


Ancillary 


For  Non-Surgical  DRQs 


1.22 

0.87 

1.36 

1.23 

0.91 

0.41 

0.71 

1.11 

1.09 

1.12 

0.88 

1.02 

0.95 

1.11 

1.18 

1.18 

1.01 

1.05 

1.79 

1.33 

1.77 

1.28 

1.11 

0.81 

1.07 

1.03 

0.81 

1.02 

0.96 

1.30 

0.99 

0.97 

1.50 

1.00 

1.00 

1.10 

0.97 

1.02 

1.13 

1.81 

0.80 

0.80 

0.70 

1.07 

1.40 

1.13 


Room& 
Board 


1.07 

0.93 

1.72 

1.03 

0.84 

0.53 

1.10 

0.91 

1.09 

0.71 

0.55 

0.64 

0.71 

0.63 

0.68 

0.68 

0.82 

0.71 

0.58 

0.95 

0.73 

0.99 

0.63 

0.80 

1.03 

0.70 

0.80 

1.18 

0.93 

0.87 

0.79 

1.19 

0.78 

0.96 

0.95 

0.96 

1.04 

0.48 

0.83 

0.34 

0.54 

0.54 

0.77 

0.94 

0.87 

0.65 


Ancillary 


1.05 

0.91 

1.33 

1.20 

0.97 

0.46 

0.72 

1.32 

0.98 

0.85 

0.87 

1.09 

1.16 

0.97 

1.10 

1.10 

1.56 

1.38 

1.63 

1.46 

1.78 

1.53 

1.00 

1.20 

1.22 

1.19 

1.20 

1.07 

0.87 

1.11 

1.12' 

0.71 

0.90 

0.94 

1.13 

1.10 

1.25 

1.15 

1.04 

1.36 

0.89 

0.89 

0.81 

1.00 

1.00 

1.04 


SkWed 

Nursing 

Facility/Sub- 

Acuts 

Inpatient 

Facility 


0.90 

0.90 

0.90 

0.90 

0.90 

0.50 

0.66 

0.83 

0.83 

0.68 

0.68 

0.68 

0.86 

0.86 

0.86 

0.86 

1.32 

1.32 

1.32 

1.32 

1.32 

1.32 

1.32 

1.32 

1.32 

1.32 

1.32 

1.18 

0.81 

0.81 

0.81 

0.68 

1.02 

1.02 

1.02 

1.04 

1.02 

0.77 

0.77 

0.77 

0.90 

0.90 

0.90 

0.97 

0.96 

0.96 


CPTCode 


10081... 

10121.. 

10180.. 

11010.. 

11011.. 

11012.. 

11040.. 

11041.. 

11042.. 

11043.. 

11044.. 

11404.. 

11406.. 

11423.. 

11424.. 

11426.. 

11444.. 

11446.. 

11450.. 

11451.. 

11462.. 

11463.. 

11470.. 

11471.. 

11604.. 

11606.. 

11624.. 

11626. 

11643.. 

11644. 

11646. 

11752. 

11762. 

11770. 

11771. 

11772. 

11952. 

11954. 

11960. 

11970. 

11971. 

12004. 

12005. 

12006. 

12007. 

12013. 

12014. 

12015. 

12016. 

12017. 

12018. 

12020. 

12021. 

12032. 

12034. 

12035. 

12036. 

12037. 

12042. 

12044. 

12045. 

12046. 

12047. 

12052. 


Charge 


$820.19 

$809.86 

$814.55 

$1,087.79 

$1,159.15 

$1,331.91 

$306.98 

$768.54 

$777.00 

$885.92 

$980.75 

$1,671.26 

$2,073.17 

$1,614.98 

$1,679.29 

$2,032.99 

$1,743.61 

$1,992.80 

$2,716.24 

$2,893.07 

$2,499.19  . 

$2,169.63 

$2,796.62 

$2,539.38 

$2,643.89 

$3,061 .88 

$3,142.26 

$3,303.03 

$2,981.49 

$3,383.41 

$4,034.53 

$2,828.77 

$2,627.80 

$2,708.20 

$4,195.27 

$4,436.42 

$1,518.52 

$1,518.52 

$6,775.56 

$6,807.73 

$2,410.78 

$443.32 

$518.67 

$595.08 

$600.02 

$438.23 

$449.63 

$555.63 

$713.42 

$984.59 

$1,425.86 

$449.63 

$419.27 

$439.16 

$518.67 

$629.59 

$728.20 

$918.03 

$444.71 

$555.63 

$681.37 

$851.48 

$1,147.29 

$518.67 
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CPTCode 


12053. 

12054. 

12055. 

12056. 

12057. 

13100. 

13101  . 

13102. 

13120. 

13121  . 

13122. 

13131  . 

13132. 

13133. 

13150. 

13151  . 

13152 

13153 

13160 

14001 

14020 

14021 

14040 

14041 

14060 

14061 

14300 

14350 

15000 

15001 

15050 

15100 

15101 

15120 

15121 

15200 

15201 

15220 

15221 

15240 

15241 

15260 

15261 

15342 

15343 

15350 

15351 

15400 

15401 

15570 

15572 

15574 

15576 

15600 

15610 

15620 

15630 

15650 

15732 

15734 

15736 

15738 

15740 

15750 


Charge 


CPTCode 


$590.16 

$797.24 

$955.00 

$1,324.79 

$1,529.41 

$443.32 

$669.04 

$280.59 

$489.08 

$809.57 

$328.02 

$644.39 

$1,282.88 

$420.07 

$590.16 

$760.26 

$1,420.93 

$423.32 

$977.19 

$1,327.25 

$1,364.23 

$1,687.16 

$1,825.24 

$2,098.86 

$2,066.82 

$2,742.30 

$2,944.43 

$1,652.66 

$2,231.59 

$689.19 

$1,910.43 

$4,363.82 

$1,732.00 

$4,334.51 

$2,909.62 

$3,998.04 

$1,81^28 

$4,507.27 

$1,732.00 

$4,327.37 

$2,436.79 

$4,133.20 

$2,856.10 

$1 ,834.89 

$502.91 

$2,231.59 

$635.53 

$1,259.15 

$635.53 

$4,413.03 

$4,430.16 

$4,427.31 

$3,096.97 

$2,552.76 

$2,829.32 

$3,382.46 

$3,525.20 

$4,212.15 

$4,097.51 

$4,097.51 

$4,097.51 

$4,097.51 

$4,097.51 

$4,097.51 


15756. 

15757. 

15758. 

15760. 

15770. 

15780. 

15783. 

15810. 

15811. 

15819. 

1S820. 

15821. 

15822. 

15823, 

15824 

15825. 

15826 

15828 

15829 

15831 

15832 

15833 

15834 

15835 

15836 

15837 

15838 

15839 

15840 

15841 

15842 

15845 

15876 

15877 

15878 

15879 

15920 

15922 

15931 

15933 

15934 

15935 

15936 

15937 

15940 

15941 

15944 

15945 

15946 

15950 

15951 

15952 

15953 

15956 

15958 

16015 

16030 

16035 

16036 

17108 

19020 

19100 

19101 

19102 


Charge 


$4,097.51 
$4,097.51 
$4,097.51 
$4,157.47 
$4,133.20 
$1,678.45 

$889.67 
$1,072.77 
$3,650.10 
$4,097.51 
$4,388.76 
$4,300.24 
$4,498.70 
$4,097.51 
$4,337.36 
$4,454.44 
$4,194.30 
$4,097.51 
$4,067.51 
$4,097.51 
$4,097.51 
$4,310.24 
$4,173.17 
$4, 198.8a 
$4,370.20 
$4,345.93 
$4,358.78 
$2,490.30 
$4,097.51 
$4,097.51 
$4,097.51 
$4,097.51 
$3,507.35 
$4,285.96 
$3,507.35 
$4,285.96 
$2,945.31 
$4,344.51 
$2,927.46 
$4,210.29 
$4,133.20 
$4,097.51 
$4,097.51 
$4,097.51 
$3,480.58 
$4,191.73 
$4,097.51 
$4,097.51 
$4,097.51 
$2,998.84 
$4,106.06 
$4,180.32 
$4,097.51 
$4,097.51 
$4,097.51 
$1,576.12 

$403.91 
$1,452.72 

$756.08 
$1,591.07 
$1,856.28 

$889.35 
$3,052.22 
$3,480.80 


NOTE;  CPT  Codes  and  dascripfions  only  are  copyrijht  2002  American  Madcal  Asaooalon.  Al  lights  reserved.  Applicable  FARS/DFARS  apply. 
Fof  CPT  Code  descriptions,  see  Tables  E,  F,  G.  H,  and  I. 


CPTCode 


19103.. 
19110- 
19112.. 
19120.. 
19125.. 
19126.. 
19140.. 
19160.. 
19162.. 
19180.. 
19182.. 
19i200.. 
19220.. 
19240.. 
19260.. 
19271.. 
1929Q.. 
19291.. 
19295.. 
19316.. 
19318.. 
19324.. 
19325. 
19328.. 
19330.. 
19340. 
19342.. 
19360. 
19355. 
19357.. 
19361.. 
19364.. 
19386. 
19367. 
19368. 
19369. 
19370. 
19371 . 
19380. 
19396. 
20005. 
20100. 
20101. 
20102. 
20103. 
20150. 
20200. 
20205. 
20206. 
20220. 
20225. 
20240. 
20245. 
20250. 
20251. 
20525. 
20650. 
20660. 
20661. 
20662. 
20663. 
20664. 
20666. 
20670. 


Charge 


$4,097.51 
$3,204.91 
$3,052.22 
$3,764.71 
$3,764.71 
$1,919.90 
$4,857.58 
$4,793.51 
$6,896.41 
$5,386.32 
$5,570.57 
$6,920.44 
$6,920.44 
$6,920.44 
$5,162.01 
$6,920.44 
$634.88 
$393.16 
$2,118.44 
$6,920.44 
$6,920  44 
$4,260.89 
$5,490.46 
$4,645.30 
$4,693.37 
$5,927.08 
$6,920.44 
$5,975.14 
$5,113.95 
$6,920.44 
$6,920.44 
$6,920.44 
$6,920.44 
$6,920.44 
$6,920.44 
$6,920.44 
$5,610.62 
$6,307.59 
$6,387.71 
$2,072.56 
$2,209.53 
$5,209.39 
$1,890.91 
$2,319.83 
$3,140.92 
$6,988.02 
$1,339.44 
$2,270.80 
$1,143.36 
$1,572.27 
$Z895.81 
$2,270.80 
$4,020.79 
$5,294.90 
$5,953.34 
$2,69(9.73 
$1,290.42 
$1,878.65 
$4,226.02 
$6.551 .92 
$4,927.21 
$4,226.02 
$579.63 
$873.74 
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CPTCode 


20680 

20690 

20692 

20693 

20694 

20816 

20822 

20824 

20827 

20900 

20902..,, 

20910 

20912 

20920 

20922 

20924 

20926 

20955 

20956 

20957 

20962 

20969 

20970 

20972 

20973 

20975 

21010 

21015 

21025 

21026 

21029 

21034 

21040 

21041 

21044 

21045 

21050 

21060 

21070 

21100 

21120 

21121; 

21122 

21123 

21125 

21127 

21137 

21138 

21139 

21141 

21142 

21143 

21145 

21146 

21147 

21150 

21151 

21154 

21155 

21159 

21160 

21172 

21175 

21179 


Charge 


$3,807.02 

$4,089.21 

$5,671.15 

$3,018.36 

$3,153.17 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$3,629.72 

$4,733.64 

$1,412.42 

$4,564  20 

$4,209.91 

$4,446.10 

$4,990.37 

$3,521.89 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$3,660.52 

$6,988.02 

$5,936.24 

$4,499  66 

$3,644  54 

$6,988.02 

$6,928.16 

$3,319.60 

$5,884.92 

$6,988  02 

$6,988.02 

$6,988.02 

$6,988.02 

$6,782.79 

$1,265.91 

$4,035.34 

$5,093.07 

$5,332.69 

$6,086.65 

$4,615.55 

$5,995.85 

$5,680.07 

$6,370.86 

$7,073.51 

$8,534.04 . 

$8,731. 4t 

$8,952.46 

$8,534.04 

$8,731.41 

$8,952.46 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 
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CPTCode 


21180 

21181 

21182 

21183 

21184 

21188 

21193 

21194 

21195 

21196 

21198 

21199 

21206 

21208 

21209 

21210 

21215 

21230 

21235 

21240 

21242  

21243  

21244 

21245 

21246  

21247  

21248  

21249  

21255  

21256 

21260 

21261  

21263 

21267  

21268 

21270  

21275  

21280 

21282  

21295 

21296 

21300 „.. 

21310 

21315 u.. 

21320 

21325 

21330 

21335  

21336 

21337 

21338 

21339 

21340 

21343 

21344  

21345  

21346 

21347  

21348 

21355 

21356  

21360 

21365 

21366  


Charge 


$9,047.19 
$5,680.07 
$9,047.19 
$9,047.19 
$9,047.19 
$9,047.19 
$7,732.71 
$8,502.45 
$7,744.55 
$8,245.87 
$8,723.50 
$6,037.53 
$6,876.13 
$7,314.28 
$4,548.79 
$7,314.28 
$7,551.14 
$6,966.91 
$5,790.59 
$8,976.15 
$8,498.50 
$8,557.72 
$8,024.82 
$7,401.14 
$6,359.02 
$9,047.19 
$7,859.04 
$9,047.19 
$9,047.19 
$9,047.19 
$9,047.19 
$9,047.19 
$9,047.19 
$8,640.62 
$8,932.72 
$6,662.96 
$6,406.39 
$5,490.60 
$4,163.71 
$1,716.39 
$4,050.73 
$1,132.71 
$923.40 
$2,292  80 
$3,005.74 
$5,418.73 
$6,780.74 
$7,431.96 
$5,418.73 
$3,677.54 
$6,374.83 
$7,302.61 
$7,431.96 
$7,431.96 
$7,431.96 
$7,431.96 
$7,431.96 
$7,431.96 
$7,431.96 
$1,950.04 
$6,076.82 
$7,311.54 
$7,431.96 
$7,431 .96 


CPTCode 

Charge 

21385 

$7,431  96 

21386 

21387 

21390 

21395 

$7,431.96 
$7,431.96 
$7,431.96 
$7,431.96 

CPTCode 


21400 

21401 

21406 

21407 

21408 

21421 

21422 

21423 

21431 

21432 

21433 

21435 

21436 

21440 

21445 

21450 

21451 

21452 

21453 

21454, 

21461 , 

21462. 

21465. 

21470 , 

21485. 

21490. 

21493. 

21494. 

21495. 

21497 . 

21501. 

21502. 

21510. 

21550. 

21555. 

21556. 

21557. 

21600. 

21610. 

21620. 

21627. 

21700. 

21705. 

21720. 

21725. 

21800. 

21805. 

21810, 

21820.. 

21825.. 

21925.. 

21930.. 

21935 .. 

22100.. 

22101  .. 

22102.. 

22103.. 

22305 .. 

22310.. 


$2,100.85 
$3,348.49 
$6,464.04 
$7,302.61 
$7,431.96 
$6,878.87 
$7,431.96 
$7,431.96 
$6,825.35 
$7,155.42 
$7,431.96 
$7,431.96 
$7,431.96 
$4,020.30 
$6,865.49 
$3,704.95 
$6,740.59 
$1,716.98 
$7,101.89 
$7,311.54 
$7,431.96 
$7,431 .96 
$7,431.96 
$7,431.96 
$2,813.80 
$6,954.70 
$1,895.20 
$7,431.96 
$6,290.08 
$5,254.21 
$2,197.28 
$4,568.07 
$4,226.02 
$1,008.55 
$1 ,927.66 
$4,208.92 
$6,988.02 
$4,807.51 
$5,380.42 
$6,816.99 
$5,260.70 
$4,328.02 
$4,682.30 
$4,163.71 
$4,677.16 
$948.03 
$1,662.14 
$7,409.67 
$1,675.85 
$7,217.85 
$2,356.59 
$3,285.41 
$6,594.38 
$6,988.02 
$6,988.02 
$4,807.51 
$2,699.73 
$620.70 
$680.87 


^^?S<S:^^^r^2'?^E'?g:^f"  *™^  "«^  ^^^^^^  *'  -^  •««~«'  >W«-«e  FARS^JFARS  a«*. 


22315. 

22318. 

22319. 

22325. 

22326. 

22327. 

22328. 

22505. 

22520. 

22521 . 

22522. 

22850. 

22900. 

23000.. 

23020.. 

23030.. 

23035.. 

23040.. 

23044.. 

23065.. 

23066.. 

23075.. 

23076.. 

23077.. 

23100.. 
23101 .. 
23105.. 
23106.. 
23107.. 
23120.. 
23125.. 
23130.. 
23140.. 
23145.. 
23146... 
23150... 
23155... 
23156... 
23170... 
23172... 
23174... 
23180... 
23182... 
23184... 
23190... 
23195... 
23200... 
23210... 
23330... 
23331 ... 
23332... 
23395... 
23397... 
23400... 
23405... 
23406... 
23410... 
23412... 
23415..., 
23420.... 
23430..., 
23440.... 
23450... 
23455.... 


Charge 


$1,372.61 
$7,431.96 
$7,431.96 
$7,431.96 
$7,431.96 
$7,431.96 
$5,843.75 
$2,342.13 
$3,735.89 
$3,646.00 
$1,633.17 
$6,493.23 
$3,550.49 
$3,730.07 
$6,988.02 
$2,613.94 
$6,278.28 
$6,988.02 
$6,868.30 
$775.70 
$1,412.96 
$2,025.70 
$3,986.60 
$6,988.02 
$6,628.87 
$6,209.87 
$6,988.02 
$5,021.28 
$6,988.02 
$4,901.56 
$6,988.02 
$6,988.02 
$4,516.75 
$6,988.02 
$5,431.71 
$6,637.43 
$6,988.02 
$6,988.02 
$5,072.58 
$5,371.86 
$6,988.02 
$4,636.47 
$6,577.57 
$6,988.02 
$6,150.01 
$6,988.02 
$6,988.02 
$6,988.02 
$640.91 
$2,736.50 
$6,988.02 
$7,266.92 
$8,387.99 
$6,757.70 
$5,830.07 
$6,587.97 
$7,191.93 
$8,151.13 
$4,851.74 
$8,648.51 
$5,770.87 
$5,703.76 
$7,906.40 
$9,015.63 


CPTCode 


Charge 


23460,. 

$8,427.46 

23462 

$8,845.88 

23465 

$8,459.05 

23466 

$9,047.19 

23470 

$9,047.19 

23472 

$9,047.19 

23480 

$5,474.80 

23485 

$7,353.76 

23490 

$6,812.97 

23491 

$7,886.65 

23500 

$472.44 

23506 

$692.43 

23515 

$7,231.25 

23520 

$397.07 

23525 

$556.95 

23530 

$7,075.13 

23532 

$7,365.05 

23540 

$444.51 

23545 

$555.95 

2^50 

$7,431.96 

23552 

$7,391.82 

23570 

$486.39 

23575 

$734.06 

23585 

$7,431.96 

23600 

$768.77 

23605 

$1,199.08 

23615 

$7,431.96 

23616 

$7,431.96 

23620 

$764.15 

23625 

$981.62 

23630 

$7,431.96 

23660 

$583.69 

23655 

$775.72 

23660 

$7,431.96 

23865 

$872.89 

23870 

$7,431.96 

23675 

$1,007.06 

23680 

.,  $7,431.96 

23700 

$3,265.16 

23800 

$9,023.51 

23802 

$8,427.46 

23921 

$4,384.49 

23930 

$1,939.93 

23931 

$886.00 

23935 

$4,969.96 

24000 

$6,432.20 

24006 

$6,988  02 

24065 

$935,03 

24066 

$3,27684 

24075 

$2,393.36 

24076 

$4,106.32 

24077 

$6,988.02 

24100 

$4,576.62 

24101 

$6,722  93 

24102 

$6,988.02 

24105 

$4,183.26 

24110 

$6,988.02 

24115 

$6,988.02 

24116 

$6,988.02 

24120 

$6,107.26 

24125 

$5,910,58 

24126 

$6,988,02 

24130 

$6,705,83 

24134 

$6,988.02 
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CPTCode 

Charge 

CPTCode 

Charge 

CPTCode 

Charge 

24136  

$6,988,02 

24620 

$972.36 

25310 

$5,69191 

24138  

$6,423.64 

24635 

$7,431.96 

25312 

$5,885.34 

24140  

$6,988.02 

24640  

$293.80 

25315 

$6,055  07 

24145  

$6,415,10 

24650 

$618.40 

25316 

$7,049.82 

24147  

$6,611.77 

24655  

$794.23 

25320 

$6,268.22 

24149  

$6,988.02 

24665 

$7,320.46 

25332 

$6,812.97 

24150 

$6,988.02 

24666 

$7,431.96 

25335 

$7,377.45 

24151  

$6,988.02 

24670 

$549.00 

25337 

$6,268.22 

24152 

$6,774.25 

24675 

$909.90 

25350 

$6,877.43 

24153 

$6,988.02 

24685 

$7,431.96 

25355 

$6,473.50 

24155  

$6,988.02 

24800 

$7,053.76 

25360 

$5,403.75 

24160  

$5,098.23 

24802 

$7,681.40 

25365 

$6,943.23 

24164  

$5,688.26 

24925 

$5,348.48 

25370 

$7,515.61 

24201  

$3,576.14 

25000 

$4,140.51 

25375 

$8,155.09 

24301  

$5,991.92 

25020 

$4,679.22 

25390 

$6,355.08 

124306 

$3,773.47 

25023 

$5,611.30 

25391 

$7,314.28 

24310 

$3,706.74 

25028 

$2,491 .40 

25392 

$7,784.03 

24320 

$6  505  07 

25031  

$775.70 

25383 

$8,482.73 

24330 

$6  323  49 

25035 

$6,346.69 

25400 

$7,128.76 

24331 

$6  670  87 

25040  

$5,825.07 

25405 

$7,776.14 

24340 

$5  636  64 

25066 

$1,854.14 

25415 

$7,381.39 

24341  

$5,632.70 

25075 

$2,850.71 

25420 -.. 

$8,676.14 

24342 

$6  970.87 

25076  

$4,183.26 

25425 

$7,618.24 

24350 

$4  36395 

25077 

$8,988.02 

25426 

$7,499.81 

24351  

$4,538.53 

25085 

$4,910.10 

25440 

$6,445.87 

24352 

$5  11359 

2510O 

$4,627.93 

25441 

$7,357.71 

24354 

$5,072.53 
$5  747  17 

25101 

$5,371.86 

25442.. 

$5,660.33 

24356 

25105 

$6,466.39 

25443 

$6,576.13 

24360 

$8,230.09 
$8  056  40 

25107 

$5,474,48 

25444 

$6,876.13 

24361 

25110 

$3,353.81 

25445 

$6,962.97 

24362 

$8  060  34 

25111  

$3,712.96 

25446 

$9,047.19 

24363 

$9  047  19 

25112 

$4,140.51 

25447 

$6,682.71 

24365 

$5  841  91 

25115 

$6,988.02 

25449 

$5,96824 

24366 

$6  836  65 

25116 

$6,988,02 

25450 

$5,759.02 

24400 

$6  201  13 

25118 

$5,072,58 

25455 

$6,311.65 

24410 

$8,415.62 
$7  728  77 

25119 

$6  637  43 

25490 

$6,303  77 

24420 

25120 

$6,543,35 

25491 

$6,465.59 

7AAV) 

$8,435.35 
$8  593  24 

25125 

$6  806  45 

25492 

$7,294.56 

2443^ 

25126  

$6,774,25 

25505 

$923.78 

24470 

$5  999  80 

25130 

$4,559,51 

25515 

$7,431.96 

24496 

$5  143  23 

25135 

$5,628,39 

25520 

$1,425.80 

24498  

$6,966.91 

25136 

$5,012.71 

25525 

$7,431.96 

24500  

24605  

$685.49 
$1,138.93 

25145 

$6  047  39 

25526 

$7,431  96 

25150 

$6,663.07 

25530 

$662.36 

24515 

$7,431.96 

25151  

$5,876.38 

25535 

$923.78 

24516 

$7,431.96 

25170 

$6,988.02 

25545 

$7,431.96 

24530 

$729.44 

25210 

$5,132.43 

25560 

$623.03 

24535 

24538 

24545 

$1,219.91 
$1,944.03 
$7,431.96 

25215 

$6,988.02 
$5,722.47 
$5,491.58 

25565 

$1,175.94 

25230 

25574 

$7,431.96 

25240 

25575 

$7,431.96 

24546 

$7,431.96 

25248 

$2,638.47 

25605 

$1,011.69 

24560  

24565 

$597.57 
$896.02 

25250 

$5  773  77 

25611  

$1,488.28 

25251 

$6,988.02 

25620 

$7,320.46 

24566 

$1,499.85 

25260 

$4,559.08 

25628 

$7,320.46 

24575 

24576 

24577 

$7,431.96 

$597.57 

$1,023.26 

25263 

$5,151.11 
$6,003.76 
$3,917.26 

25645  

$7,119.74 

25266 

25660 

$518.91 

25270 

.  25670 

$7,298.16 

24579  

24582  

24586  

24587  

24600  

$7,431.96 
$1,629.40 
$7,431.96 
$7,431.96 
$549.00 

2S272 

$3,958.32 
$5,486.64 
$4,358.81 
$3,460.26 
$3,758.08 

25675  

$625.35 

2S274 

25676  . . 

$7,405.21 

25280 

25680  

$662.36 

25290 

25685  

$7,431.96 

252^ 

25690.! 

$1,229.16 

24605 

$627.65 

25300 

$5,778.75 

25695 

$7,280.31 

24615 

$7,431.96 

25301 

$5,545.85 

25800..... 

$7,112.98 

22790 
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CPTCode 


25805... 
25810... 
25820.... 
25825.... 
25830.... 
25907.... 
25922... 
2S929.... 
26011.... 
26020... 
26025... 
26030... 
26034.... 
26035... 
26037.... 
28040.... 
26045... 
26065.... 
26060.„. 

26070 

26075 

26080 

26100 

26105 

26110 

26115 

26116 

26117 

26121  .„.. 

26123 

26125 

26130 

26135 

26140 

26145 

26160 

26170 

26180 

26185 

26200 

26205 

26210 

26215 

26230 

26235 

26236 

26250 

26255 

26260 

26261 

26262 

26320 

26350 

26352 

26356 

26357 

26358 

26370 

26372 

26373 

26390 

26392 

26410 

26412 


Charge 


$7,772.19 

$7,464.29 

$6,110.34 

$6,899.82 

$6,268.22 

$5,139.27 

$5,041.72 

$4,625.81 

$1,854.14 

$4,140.51 

$4,816.05 

$5,859.28 

$4,576.62 

$5,380.42 

$6,406.54 

$3,405.12 

$5.089  67 

$3,764.28 

$1,351.70 

$3,319.60 

$4,191.80 

$3,644.54 

$3,516.27 

$4,525.32 

$3,464.98 

$2,430.12 

$4,131.95 

$5,294.90 

$6,988.02 

$6,988.02 

$3,177.66 

$5,243.60 

$5,115.33 

$4,721.98 

$4,987.06 

$2,810.02 

$3,379.46 

$4,388.49 

$4.58517 

$4,790.39 

$6,432.20 

$4,294.43 

$5,705,35 

$4,602.28 

$4,525.32 

$4,260.22 

$6,090.15 

$6,988.02 

$5,859.28 

$6,988.02 

$5,021.28 

$3,986.60 

$5,139.27 

$5,478.75 

$5,719.54 

$5,470.86 

$5,794.55 

$5,522.17 

$5,395.84 

$5,577.43 

$6,011.64 

$6,272.18 

$3,881.30 

$5,245.86 
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CPT  Code 

Charge 

26415 

$5,537.96 

26416 

$6,284.02 

26418 

$4,030.21 

26420 

$5,108.46 

26426 

$5,36428 

26428 

$5,016.05 

26432 

$3,809.43 

26433 

$4,215.05 

26434 

$4,733.64 

26437 

$4,271.54 

26440 

$4,025.06 

26442 

$3,922.38 

26445 

$3,860.76 

26449 

$5,051.98 

26450 

$3,362.72 

26455 

$3,162.46 

26460 

$3,075.17 

26471 

26474. 

26476. 

26477. 

26478. 

26479. 

26480. 

26483. 

26485. 

26489. 

26490. 

26492. 

26494. 

26496. 

26497. 

26498. 

26499. 

26500. 

26502. 

26504. 

26508. 

26510.. 

26516.. 

26517.. 

26518.. 

26520.. 

26525.. 

26630.. 

26531  .. 

26535.. 

26536.. 

26540.. 

26541.. 

26542.. 

26545.. 

26546.. 

26548.. 

26550.. 

26551  .. 

26553.. 

26554.. 

26555.. 

26556.. 

26560.. 

28561.. 

26562.. 

26565.. 


$4,322.88 

$4,559.08 

$3,675.92 

$4,240.73 

$4,399.90 

$4,90822 

$5,451.11 

$6228.76 

$5,43927 

$3,937.78 

$5,952.44 

$6,327.43 

$5,747.17 

$6,319.55 

$6,039.28 

$7,523.50 

$5,932.70 

$3,984.00 

$4,897.94 

$5,526.12 

$4,322.88 

$4,322.88 

$4,328.02 

$5,664.29 

$5,443.23 

$4.49^31 

$4,061.02 

$4,841.47 

$5,498.49 

$4,677.16 

$5,640.60 

$5,494.54 

$6,402.44 

$5,103.33 

$4,897.94 

$6,074.81 

$5,159.01 

$9,047.19 

$9,04719 

$9,047.19 

$9,047.19 

$8,956.40 

$9,047.19 

$4,579.60 

$6,382.70 

$7,077.44 

$5,170.86 


CPTCode 

Charge 

26567 

$4  389  62 

26568 

$6  209  01 

26580 

$9  047  19 

26585 

$7  985  35 

26587 

26590 

$4,430.71 
$9,047.19 

26591  

$3  367  85 

26593 

$4  307  47 

26696 

$6  126 12 

26597 

26600 

26605 

$6,039.28 
$441.72 
$627  65 

26607 

26608 

26615 

26641  

$919.16 

$919.16 

$6,312.39 

$321.71 

26645. 

26650. 

26665. 

26675. 

26676. 

26685. 

26686. 

26705. 

26706. 

26715. 

26720. 

26725. 

26727. 

26735. 

26742. 

26746. 

26755.. 

26756.. 

26765.. 

26775.. 

26776.. 

26785.. 

26820.. 

26841  .. 

26842.. 

26843.. 

26844.. 

26850.. 

26852.. 

26860.. 

26861  .. 

26862.. 

26863.. 

26910.. 

26951  .. 

26952.. 

26990.. 

26991.. 

26992.. 

27000.. 

27001.. 

27003.. 

27006.. 

27025 .. 

27030 .. 

27033.. 

27035... 

27036 ... 


$606.82 
$1,025.57 
$6,990.37 
$1,101.92 
$1,22221 
$6,709.37 
$6,954.70 
$508.71 
$1,180.59 
$5,473.58 
$318.91 
$441.72 
$664.66 
$4,925.16 
$555.95 
$6,258.86 
$313.33 
$537.42 
$3,458.16 
$327.29 
$579.08 
$3,883.19 
$5,498.49 
$5,309.01 
$6,260.34 
$5,387.96 
$5,774.80 
$4,569.33 
$5,129.00 
K399.90 
$3,172.72 
$4,841.47 
$3,922.38 
$4,841.47 
$3,665.65 
$4,245.86 
$3,610.35 
$2,185.03 
$6,415.10 
$2,234.04 
$2,834.53 
$6,748.58 
$4,927.21 
$6,192.77 
$6,988.02 
$6,988.02 
$6,988.02 
$6,988.02 


CPTCode 

Charge 

2/040 

$849.24 

27041 

$3,238.96 

27047 

$2,283.06 

27048 

$4,662.13 

27049 

$6,988.02 

27C»0 

$5,046.92 

27052. 

27060. 

27062. 

27065. 

27066. 

27067. 

27070. 

27071. 

27080. 

27087. 

27097. 

27098. 

27100.. 

27105 . 

27110.. 

27111.. 

27170.. 

27178.. 

27193.. 

27194.. 

27202.. 

27215.. 

27220.. 

27222.. 

27230.. 

27232.. 

27238.. 

27240.. 

27246.. 

27250.. 

27252.. 

27256. 

27257.. 

27265.. 

27266.. 

27275.. 

27301 .. 

27303... 

27305... 

27306... 

27307... 

27310... 

27315... 

27320... 

27323... 

27324... 

27327... 

27328... 

27329... 

27330... 

27331 ... 

27332... 

27333... 

27334... 

27335... 

27340... 

27345... 

27347... 


$6,816.99 
$4,320.09 
$4,576.62 
$5,739.57 
$6,988.02 
$6,988.02 
$6,988.02 
$6,988.02 
$5,046.92 
$4,054.99 
$5,916.90 
$5,916.90 
$5,905.06 
$5,198.50 
$7,061.67 
$7,464.29 
$9,047.19 
$7,002.44 
$655.41 
$1,000.13 
$6,883.33 
$7,431.96 
$1,083.41 
$1,571.56 
$861.33 
$2,175.40 
$1,233.78 
$2,341.95 
$993.18 
$835.87 
$1,101.92 
$532.80 
$1,166.70 
$898.34 
$1,127.37 
$3,157.33 
$2,981 .59 
$5,970.43 
K208.92 
$2,405.61 
$3,533.39 
$6,988.02 
$5,560.00 
$5,388.96 
$1,082.09 
$3,189.94 
$2,773,25 
$4,439.80 
$6,988.02 
$5,636.94 
$6,492,06 
$6,988.02 
$6,988.02 
$6,988.02 
$6,988.02 
$4,251.67 
$5,773.77 
$1,944.50 
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CPTCode 


27350.... 

27355... 

27356... 

27360..., 

27365.., 

27372... 

27380... 

27381... 

27385... 

27386... 

27390... 

27391... 

27392... 

27393... 

27394... 

27395... 

27396... 

27397... 

27400... 

27403... 

27405... 

27407... 

27409... 

27418... 

27420... 

27422... 

27424... 

27425... 

27427... 

27428... 

27429... 

27430... 

27435... 

27437... 

27438... 

27440... 

27441 ... 

27442... 

27443... 

27445... 

27446... 

27447... 

27454... 

27455... 

27457... 

27500.. 

27501.. 

27502.. 

27503.. 
I  27506.. 

27507.. 

27508.. 

27509.. 

27510.. 
]  27511.. 

27513.. 
I  27514.. 

27516.. 

27517.. 

27520.. 

27524.. 

27530.. 

27532.. 

27535.. 


Charge 


$6.988  02 

$6,988.02 

$6,988.02 

$6,988.02 

$6,988.02 

$3,883,98 

$5,984.01 

$7,322.19 

$6,244.54 

$7,460.34 

$4,430.71 

$4,974.96 

$5,901.13 

$5,103.33 

$5,134.13 

$7,010.34 

$5,660.33 

$6,378  76 

$5,987  96 

$6,343.23 

$6,631.40 

$6,374.80 

$8,474.82 

$7,586.66 

$7,140.60 

$7,120.87 

$7,132.71 

$5,139.27 

$6,939.29 

$8,269  56 

$7,322,19 

$6,568.22 

$5,648.49 

$6,548.49 

$7,748.51 

$7,401.14 

$6,481  39 

$8,036,66 

$7,618.24 

$9,047.19 

$9,047.19 

$9,047.19 

$9,047.19 

$7,614.29 

$8,123.51 

$1,349.48 

$1 ,349.48 

$1,872.32 

$1,872.32 

$7,431.96 

$7,431.96 

$1,074.15 

$1,074.15 

$1,675.68 

$7,431.96 

$7,431.96 

$7,431.96 

$1212.98 

$1 ,907.02 

$801.16 
$7,431.96 

$884.46 
$1,411.93 
$7,431.96 


CPTCode 


27536. 

27538. 

27640. 

27550. 

27552. 

27556. 

27557. 

27560. 

Z7S62. 

27568. 

27S70. 

27580. 

27594. 

27601. 

27603. 

27604. 

27605. 

27606, 

27607, 

27610. 

27612. 

27614 , 

27615 

27618 

27619 , 

27620 

27825 

27626 

27630 

27635 

27637 

27638 

27640 

27641 

27646 

27647 

27650 

27652 

27654 

27656 

27658 

27659 

27664 

27665 

27675 

27676 

27680 

27681 

27685 

27686 

27687 

27690 

27691 

27692 

27695 

27696 

27698 

27700 

27704 

27705 

27707 

27709 

27712 

27715 


Charge 


CPTCode 


$7,431.96 
$877.51 
$7,431 .96 
$692.43 
$891.39 
$7,431.96 
$7,431.96 
$411.02 
$1,29626 
$7,431.96 
$3,075.17 
$9,047.19 
$4,066.15 
$3,849.77 
$2,883.55 
$1216.88 
$1,412.96 
$2,564.93 
$6,098.72 
$6,988.02 
$6,988.02 
$2,736.50 
$6,988.02 
$2,540.43 
$4,491.10 
$6,115.81 
$6,988,02 
$6,98&02 
$3,610.35 
$6,988.02 
$6,988.02 
$6,988.02 
$6,988.02 
$6,988.02 
$6,968.02 
$6,988.02 
$6,418.23 
$6,982.71 
$7,187.97 
$3,824.82 
$4,256.12 
$5,190.59 
$3,942.93 
$4,733.64 
$5,399.80 
$5,857.70 
$4,307.47 
$5,230.06 
$4,158.57 
$5,462.95 
$4,990.37 
$5,534.01 
$5,987.96 
$3,234.35 
$5,699.81 
$5,660,33 
$6,939,29 
$6,907.70 
$5,178.75 
$7,112,98 
$4,630.96 
$7,195.86 
$7,211.65 
$7,851.13 


27720. 

27730. 

27732. 

27734. 

27740. 

27742. 

27745. 

27750. 

27752. 

27756. 

27758. 

27759. 

27762. 

27766. 

27781 . 

27784, 

27792, 

27808 

27810 

27814 

27816 

2781  a 

27822 

27823 

27824 

2782S 

27826 

Z78Z7 

27828 

27829 

27830 

27831 

27832 

27840 

27842 

27846 

27848 

27860 

27870 

27871 

27884 

28002 

28003 

28005 

28008 

28010 

28011 

28020 

28022 

28024 

28030 

28035 

28043 

28045 

28046 

28050 

28052 

28054 

28060 

28062 

28070 

28072 

28080 

28086 


Charge 


CPTCode 


$7,99324 
$4,035.34 
$4,677,16 
$5,849.82 
$6,173,49 
$6,540.61 
$6,414.28 

$896,02 
$1,275.43 
$1,823.74 
$7,431.96 
$7,431.96 

$87521 
$7,431.96 

$859,00 
$6,633.53 
$7,431.96 

$743.32 
$1,266,17 
$7,431,96 

$900,65 
$1,497,53 
$7,431,96 
$7,431.96 

$900.65 
$1 ,603,95 
$7,431.96 
$7,431.96 
$7,431.96 
$6,83427 

$849.76 
$1,018.63 
$6,682.60 

$530.48 

$611.46 
$7,431.96 
$7,431.96 
$2,485.17 
$8,139.29 
$5,948.49 
$3,922,38 
$2,72423 
$3,952,40 
$4,448.36 
$3,251.20 
44,054.99 
$2,136.01 
$4.721 .98 
$3,302.50 
$2,895.81 
$4,320.09 
$6,244.07 
$2,086.99 
$4,371.39 
$5,534.34 
$4,243.13 
$4,226.02 
$2,711.98 
$4,568.07 
$6,988.02 
$4,790.39 
$3,704.41 
$4,439,80 
$3,627.45 


28088. 
28090. 
28092. 
28100. 
28102. 
28103. 
28104. 
28106. 
28107. 

'28108. 
28110. 
28111. 
28112. 
28113. 
28114. 
28116. 
28118. 
28119. 
28120. 
28122. 
28124. 
28128. 
28130. 
28140. 
28150. 
28153. 
28160. 
28171, 
28173. 
28175. 
28192 
28193 
28200 
28202 
28208 
28210 
26220 
28222 
28225 
28226 
28230 
28232 

.28234 
28238 
28240 
282S0 
28260 
28261 
28262 
28264 
28270 
28272 
28280 
28286 
28286 
28288 
28289 
28290 
28292 
28293 
28294 
.28296 
28297 


Charge 


$4,054,99 
$3,541,94 
$2,454.64 
$4,875.90 
$6,608.45 
$5,756.66 
$4,66213 
$6,449.30 
$5,115.33 
$4,550,95 
$3,935.28 
$6,269.24 
$4,345.74 
$4,75618 
$6,988.02 
$5,645.50 
$5,842.16 
$5,611.30 
$5,269.24 
$4,790.39 
$4,473.99 
$4,362.84 
$6,970.92 
$5,175.19 
$3,772.83 
$4,371.39 
$4,482.56 
$6,988.02 
$5,867  82 
$5,560.00 
$2,356,59 
$2,883,55 
K790.12 
$5,170.86 
$3,834.85 
$5.067  39 
-^,179.10 
$5,399,80 
$3,408,91 
$3,927,51 
$3,439,73 
$2,860,62 
$2,735,48 
$5,727,44 
$3,285.70 
$4,482.06 
K466.64 
$5,206.38 
$7,574.82 
$6,647.17 
$3,542.42 
$3,239.48 
$3,331.90 
$4,435.83 
$4,030.21 
$4,117.50 
$3,423.30 
$4,944.16 
$5,656.38 
$6,643.24 
$6,489.30 
$6,351.12 
$6,434.03 
$6,319.55 


NOTE  CPT  Codes  «id  descriptions  only  are  copyright  2002  American  Me<fcal  Association,  AH  rishls  t»se>ved  Apphcable  FABS/DFARS  apply. 
For  CPT  Code  descriptions,  see  Tabtes  E,  F,  G.  H,  and  1. 
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CPTCode 

Charge 

28299 

$6,730.07 

28300 

$5,447.17 

28302 

$6,382.70 

28304 

$5,415.59 

28305 

$6,761.66 

28306 

$4,538.53 

28307 

$5,190.59 

28308 

$5,123.88 

28309 

$5,585.33 

28310 

$4,333.14 

28312 

$4,533.40 

28313 

$3,511.61 

28315 

28320.. 

28322. 

28340.. 

28341.. 

28344.. 

28345.. 

28360.. 

28400.. 

28405.. 

28406.. 

28415., 

28420.. 

28435.. 

28436.. 

28445. 

28455.. 

28456... 

28465... 

28470... 

28475... 

28476... 

28485... 

28495... 

28496... 

28505... 

28515... 

28525... 

28531... 

28545... 
28546... 
28555... 
28570... 
28575... 
28576... 
28585... 
28605... 
28606... 
28615... 
28630... 
28635... 
28636.... 
28645.... 
28665.... 
28666..., 
28675..., 
28705.... 
28715.... 
28725... 
28730.... 
28735.... 
28737.... 


$4,369.08 
$6,303.77 
$4,589.87 
$5,376.12 
$5,897.18 
$4,091.82 
$4,933,89 
$7,574,82 
$692,43 
$1,000.13 
$1,506,79 
$7,431.96 
$7,431.96 
$875.21 
$1,067.23 
$7,431.96 
$685.49 
$623.03 
$6,611.24 
$514.29 
$639.22 
$877.51 
$6,227,63 
$324.49 
$576,75 
$3,910.61 
$324.49 
$2,635.56 
$2,429.90 
$377.52 
$731  76 
$6,629.08 
$455.68 
$738.71 
$738.71 
$6,352.53 
$620.70 
$905.27 
$6,352.53 
$299.38 
$416.60 
$690.11 
$4,253.37 
$285.43 
$662.36 
$3,924.32 
$8,837.98 
$7,740,61 
$6,599.81 
$6,426.12 
$6,726.13 
$6,374.80 
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CPTCode 

Charge 

28740  

$4,831.20 

28750 

K923.61 

28755  

$4,086.69 

28760  

$4,964.70 

28810 

$4,199.65 

28820 

$3,516.74 

28825  

$3,424.33 

29065 

$377.10 

29075  

$352.41 

29085 

$344  54 

CPTCode 


29105  

29125 

29126 

29130 

29131  

29200 

29220  

29240 

29260 

29280 

29345 

29365  

29405  

29445  

29505  

29515  

29520  

29530  .._ 

29540  

29550 

29580  

29590  

29800 

29804  

29815 

29819 

29820 

29821  

29822  

29823 

29825 

29826 

29830  

29834  

29835  

29836 -,. 

29837 

29838 

29840 

29843 

29844 

29845 

29846 

29847 

29848 

29850  

29851  

29855 

29856 

29860 

29861  

29862  

29863 

29870 


$344.54 
$335.22 
$337.36 
$320.89 
$336.66 
$328.07 
$335.94 
$328.07 
$325.19 
$323.76 
$405.67 
$384.89 
$375.80 
$494.02 
$349.55 
$342.38 
$334.51 
$333.79 
$330.20 
$328.77 
$375.80 
$328.77 
$5,322.15 
$6,412.85 
$5,458.37 
$6,039.37 
$5,940.88 
$6,057.43 
$6,004.90 
$6,446.73 
$6,039.37 
$7,208.91 
$5,537.14 
$5,622.50 
$5,653.68 
$5,817.80 
$5,714.41 
$5,821.08 
$5,203.98 
$5,583.11 
$5,581.47 
$5,812.88 
$5,883.44 
$5,776.78 
$5,295.90 
$6,463.66 
$8,106.60 
$8,724.81 
$8,733.28 
$5,458.37 
$6,777.02 
$7,361 ,35 
$6,218.06 
$5,323.78 


29871  

29874 

29875 

29876 

29877 

29879 

29880 

29881  

29882 

29883 

29884 

29885 

29886 

29887 

29888 

29889 

29891 

29892 

29893 

29894 

29895 

29897 

29898 

30115 

30117 

30118 

30120 

30124 

30125 

30130 

30140 

30150 

30160 ^.. 

30220 

30310 

30320 

30400 

30410 

30420 

30430 

30435 

30450 

30460 

30462 

30465  

30520 

30540 

30545 

30580 

30600 

30620 

30630 

30802 

30903 

30905 

30906 

30915 

30920 

31020 

31030 

31032 

31040 

31050 

31051  


Charge 


CPTCode 


$5,775.14 
$5,937.61 
$5,803,03 
$6,209,59 
$5,991 ,78 
$6,319,68 
$6,751 .60 
$6,065.64 
$6,895.57 
$7,649.30 
$5,986.86 
$6,014.75 
$5,780.05 
$7,251 .25 
$9,419.26 
$7,522.25 
$6,336.64 
$6,336.64 
$5,517.47 
$5,965.51 
$5,926.13 
$5,960.58 
$6,582.22 
$2,659.44 
$2,694.33 
$5,673.15 
$4,520.48 
$949.63 
$4,390.08 
$1,333.46 
$2,926.95 
$5,626.22 
$5,970.46 
$1,147.37 
$1,275.31 
$3,732.90 
$5,970.46 
$5,970.46 
$5,970.46 
$4,671.74 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$4,765.63 
$4,953.39 
$5,970.46 
$4,749.97 
$3,461.68 
$4,922.09 
$4,749.97 
$484.37 
$379.70 
$1,473.04 
$647.22 
$4,077.14 
$5,970.46 
$2,484.97 
$4,890.80 
$5,266.33 
$5,657.52 
$4,525.69 
$5,574.06 


^^Pl'^.^rp^^^B^'E^^^rSlif^.*™^  *'^"-'  ^«'«'°"  ^'  "»"•=  '^^  App.,cab.e  FAfl^FARS  appY 


31070. 

31075. 

31080. 

31081. 

31084. 

31085. 

31086. 

31087. 

31090. 

31200. 

31201  .. 

31205.. 

31225.. 

31230.. 

31233.. 

31235.. 

31237.. 

31238.. 

31239.. 

31240.. 

31254.. 

31255.. 

31256.. 

31267.. 

31276.. 

31287,. 

31288., 

31290.. 

31291... 

31292.. 

31293.. 

31294... 

31300... 

31320... 

31360... 

31365... 

31367... 

31368... 

31370.. 

31375... 

31380... 

31382  .. 

31390... 

31395... 

31400... 

31420... 

31500... 

31510... 

31511.... 

31512..., 

31513.... 

31515.... 

31520... 

31525.... 

31526.... 

31527... 

31528... 

31529... 

31530.... 

31531 .... 

31535... 

31536.... 

31540 

31541 .... 


Charge 


$3,941.53 
$5,970.46 
$5,970  46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$3,906.02 
$5,151.59 
$5.68359 
$5,970.46 
$5,970.46 
$2,636:19 
$2,170.92 
$3,206.11 
$3,367.80 
$5,970.46 
$2,729.22 
$4,165.81 
$5,490.61 
$3,383.45 
$4,223.19 
$5,000.33 
$3,743.34 
$4,124  08 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$3,513.84 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,568.84 
$5,709.67 
$717.00 
$154,32 
$507.65 
$1,473.04 
$2,077.87 
$705.37 
$1,298.56 
$1,949.93 
$2,682.70 
$2,868.81 
$2,426.82 
$2,252.34 
$3,388.65 
$3,555.56 
$3,310.42 
$3,539.91 
$3,863.30 
$3,873.72 
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CPTCode 

Charge 

CPTCode 

Charge                      CPT  Code 

Charge 

CPTCode 

Charge 

31560 

31561 

31570 

31571 

31576 

31577 

31578 

31560 

31582... 

31584 

31585 

31586 

31587 

31588 

aisao 

$4,098.00 
$4,765.63 
$3,717.25 
$3,847.65 
$1,915.03 
$2,554.75 
$3,020.01 
$5,970.46 
$5,970.46 
$5,970.46 
$3,461.68 
$4,911.66 
$5,255.90 
$5,970  46 
$4,499.61 
$5,062.92 
$3,571.21 
$4,051.06 
$3,701.61 
$4,974.25 
$4,859.50 
$751.90 
$1,961.56 
$5,010.76 
$1,659.14 
$2,973.49 
$3,234.31 
$3,035.41 
$3,430.38 
$3,680.74 
$3,430.38 
$3,435.61 
$3,550.36 
$3,607.71 
K1 13.66 
$4,379.65 
$2,416.33 
..    $3,310.42 
$2,868.81 
$2,170.92 
$996.16 
$437.85 
$134.68 
$240.12 
$251.75 
$2,263.98 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$5,970.46 
$4,051.06 
$3,362.60 
S4. 103.22 
$3,404.31 
$437.85 
$949.63 
$658.84 
$2,450.07 
$6,798.34 
$1,112.47 
$1,856.88 
$1,135.73 

33010 

33011  

33212 

.33213 

33214 

33216 

33217 

33218 

33220  

33222 

33223 

33233 

33234 

33235 

33240  

33241  

33930 

34101  

34111  

34401  

34421  

34451  

34471  

34490 

34520  

35011  

35013 

35045 

35161  

35184 

35188 

35189 

35190 

3,5201 

35206 

3,«;?07 

35216 

35236 

3S266  

35281  

^5.321  

35450 

35458 

35460  

35470  

35471  

35472  

35473 

35474 

35475  

35476  

35483  

35490  ...-. 

35492 

35493 

35494 

35495  

35761  

35860 

35870 

35875 

35876 

35901  

$2.ft.'V).15                  35905 

$2,165.87                  35907 

$6,464.86                  36010 

$6,464.86                  36011 

$8  481.25                  36012 

$7.938  97 

$7,938.97 

$3,710.68 

$3,386  28 

$4,245.51 

$3,710.68 

$3,926.13 

$4,245.51 

K  180.00 

$3,865.17 

$2,629.32 

$3,865.17 

$3,968.89 

$4,294.65 

$4,335.60 

$4,753.27 

$5,269.21 

$4,638.62 

$4,753.27 

$5,269.21 

$7,578.63 

$3,885.18 

$3,432.62 

$3,355.39 

$3,917.94 

$5,916.17 

$6,399.36 

$2,181.33 

$2,582.98 

$2,876.50 

$3,401.73 

$4,089.90 

$6,006.26 

$5,637.72 

$3,185.45 

$5,572.21 

$4,581.28 

$3,247.23 

$3,950.69 

$2,366.70 

$3,876.98 

$5,637.72 

$4,417.50 

$7,988.10 

$8,667.83 

$8,667.83 

$7,873.44 

$4,859.73 

$4,163.61 

$4,327.41 

$8,667.83 

$8,667.83 

$8,667.83 

$8,667.83 

$2,907.37 

$6,563.14 

$6,580.40 

$5,187.30     - 

$8,667.83 

$6,284.70 

$4,171.81 

$6,284.70 

$2,629.32 

t*)  919  99 

37565 

37600 

37605 

37607 

37609 

37615 

37618 

37620 

37650 

37700 

37720 

37730 

37735 

$5,182.75 
$6,137.28 
$6,612.28 
$4,564.91 
$3,876.98 
$6,661.41 
$6,137.28 
$8,667  83 
$5,351.10 
$5,039.90 
$6,243.74 
$7,750.62 
$8,66783 
$8,184.65 
$3,370.82 
$1,965.06 
$6,726  93 
$8,667.83 
$4,335.60 
$2,567.53 
$3,478.96 
$4,818.78 
$2,907,37 
$2,181.33 
K  139.05 
$4,507.57 
$4,180.00 
$4,654.98 
$5,547.64 
$4,704.13 
$8,01268 
$7,693.29 
$6,280  95 
$7,450.46 
$8,303.69 
$8,667.83 
$8,667.83 
$8,667.83 
$5,924.35 
$8,667.83 
$7,488.55 
$8,667.83 
$8,667.83 
$8,667.83 
$4..384.73 
$6,251.94 
$8,667.83 
$5,090.97 
$5,282.16 
$5,003.67 
$6,587  31 
$7,306.40 
$5,253.06 
$4,795.85 
$5,082.65 
$5,560.64 
$6,649.67 
$8,403.72 
$7,027.91 
$7,119.35 
$7,638.92 
$2,318.53 
$3,490.41 
$355.65 

$6  170  05                  36013 

$6.170  05                  36014 

$5  817  89                   36015 

$5  817  89                  36100 

$6,530.37                  36120 

$6  726  93                  36140 

$4.220  95                  36145 

$4  384  73                   36160 

$4  630  42                   36200     

37760 

$6,464.86                  36215 

S3  787  93                   36216 

37780...; 

31595 

31600.; 

37785 

$8,667.83                   36217 

$8,667.83                   36245 

$8,274.74                  36246 

$8  667  83                   36247     

37790 

38120 

' 

3160i: 

31603 

31610 

31611 

31612 

31613 

31614 

31615 

31622 

31623 

31624 

31625 

31628 

31629 

31630 

31631 

31635 

31640 

31641 

31643 

38230 

38231 

$8  1 60  08                  36260 

36305 

38308 

38500 

38505 

38510 

38520 

38525 

38530 

38542 

38550 

38555 

38.562 

38570 

38571 

38572 

38700 

38720 

38724 

38740 

38745 

38760 

38765 

38770 

38780 

38794 

39400 

39530 

40500 

$8  667  83                   36261 

$4,933.44                  36262 

$8,012.68                  36450..... 

$8,667.83                  3645S 

$8  667  83                  36460 

$8  667  83                   36481 

$8  667  83                  36468 

$8  667  83                  36490 

$8  667  83                  36491 

$8,667.83                  36520 

$8  667  83                  36522 

$8  667  83                  36530 

$8  667  83                  36531 

$8  667  83                 36532 

$8  667  83                   36533 

$8,667.83                  36534 

31645.! 

31646 

31656 

$8  667  83                  36536 

$8  667  83                   36340 

$8,667.83                  36680 

31700 

31710; 

31715 

31717 

31720. 

31730 

31750 

$8  667  83                  36800 

$8  667  83                   36810  

$8  667  83                   36815 

$4  646  80                   36821 

$8  667  83                  36825 

• 

$8  667  83                  36830 

$5,015.33                  36832 

31755 

31780 

<7  AQfi  Ti                       T683S 

$8,667.83                 36860 

40510 

40520 

31781 

31785 

31786 

31800 

31820 

31825 

31830 

32000 

32002 

32005 

32020 

32095 

32400 

32405 

32420.... 

*a  gg7  83                   36861 

$4  646  80                   36870  

40525 

40527 

40530 

$8  667  83                   37140 

$8,667.83                  37145 

$8  053  62                    37160 

40650 

1 

$8,667.83                   37200 

$8,667.83                  37201 

$5,760.57                  37202 

$6,817.01                   3/li03 

$6,817.01                   37204 

$8,667.83                   37205 

«o  Bfi7  83                    37206 

40652 

40654 

40700 

40701 

40702 

40720  

40761 

$8,667.83                  37207 

$7,938.97                  37209 

*-7  OOQ  QT                                Q70Crt 

40801 

40805  

40806 

NOTE  CPT  Cooas  and  (Jescifplkra  only  are  ropyiHlht  20(C  Amencan  Ue<^ 
For  CPT  Code  beacffpfcm,  see  Tables  E,  F,  G.  H,  and  1 

•   •                                                                                                              • 
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CPTCode 


40814. 

40816. 

40818. 

40831. 

40840. 

40842. 

40843. 

40844. 

40845. 

41005. 

41006. 

41007. 

41008. 

41009. 

41010. 

41015., 

41016., 

41017. 

41018., 

41105., 

41110.. 

41112.. 

41113.. 

41114.. 

41115.. 

41116.. 

41120.. 

41130.. 

41135.. 

41140.. 

41145.. 

41150.. 

41153.. 

411S5.. 

41250.. 

41251.. 

41252.. 

41500.. 

41510.. 

41520.. 

41805.. 

41806.. 

41822.. 

41827.. 

41874.. 

42104.. 

42106.. 

42107... 

42120... 

42140... 

42145... 

42180... 

42182... 

42200... 

42205... 

42210... 

42215... 

42220... 

42225... 

42226... 

42227... 

42235... 

42260... 

42281... 


Charge 


$4,475.79 
$4,471 .64 
$3,124.19 
$2,670.09 
$5,743.54 
$5,743.54 
$6,790.98 
$7,967.28 
$8,403.72 
$736.51 
$1,307.79 
$4,076.34 
$1,381.04 
$4,509.05 
$370.31 
$1,102.71 
$4,666.99 
$1,879.09 
$4,766.75 
$1,337.10 
$1,732.61 
$3,329.27 
$4,550.61 
$5,789.26 
$2,435.72 
$3,475.75 
$6,159.19 
$6,899.05 
$8,403.72 
$8,403.72 
$8,403.72 
$8,403.72 
$8,403.72 
$8,403.72 
$1,395.68 
$2,860.52 
$3,270.68 
$4,500.74 
$3,534.35 
$4,047.03 
$1,058.77 
$2,230.64 
$4,266.76 
$4,696.08 
$4,546.46 
$2,201.34 
$3,080.25 
$5,161.62 
$5,955.51 
$1 ,805.84 
$6,815.92 
$3,109.55 
$4,575.55 
$6,121.79 
$7,518.37 
$8,333.06 
$6,325.46 
$5,377.76 
$6,001.23  - 
$6,412.74 
$6,213.22 
$5,440.11 
$4,787.53 
$1,981.63 


Table  C.  —  OuTPATlE^^r  Faciuty  Natiojwide  Charges;  By 
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CPTCode 

Charge 

42305  

$3,021.66 

42320  

$2,508.96 

42325 

$2,933.77 

42326 

$4,862.36 

42335  

$3,446.45 

42340 

$4,899.76 

42408 

$4,479.96 

42409  

$3,944.50 

42410  

$5,602.21 

42415  

$8,403.72 

CPTCode 


42420. 

42425. 

42440. 

42450. 

42500. 

42505. 

42507. 

42508. 

42509. 

42510. 

42600. 

42665. 

42720. 

42725. 

42802. 

42804. 

42806. 

42808. 

42810. 

42815. 

42820. 

42821  . 

42825 

42826. 

42830. 

42831  ., 

42835. 

42836., 

42842.. 

42844.. 

42845.. 

42860.. 

42870.. 

42890.. 

42892.. 

42900.. 

42950.. 

42953.. 

42955.. 

42960.. 

42962.. 

42970 .. 

42972 .. 

43020.. 

43030.. 

43100 .. 

43130.. 

43200.. 

43202.. 

43204.. 

43205.. 

43215.. 

43216.. 

43217 ... 


$8,403.72 

$7,746.99 

$6,321.30 

$4,554.77 

$5,049.40 

$5,959.67 

$5,066.03 

$6,296.35 

$6,171.66 

$6,312.99 

$4,750.13 

$2,816.57 

$2,596.85 

$4,982.89 

$1,322.45 

$1,424.99 

$1,879.09 

$3,519.69 

$4,427.90 

$6,437.67 

$4,442.55 

$4,766.75 

$3,695.47 

$4,679.48 

$2,552.90 

$3,285.32 

$2,552  90 

$3,915.21 

$5,913.95 

$7,643.08 

$8,403.72 

$2,596.85 

$3,226  73 

$6,869.96 

$7,672.17 

$4,903.91 

$6.836  70 

$5,768.48 

$4,513.20 

$1,410.34 

$5,618.84 

$1,337.10 

$5,024,45 

$5,868.23 

$6,649.67 

$5,706.13 

$7,501.75 

$1,074.19 

$1,243.46 

$1,877.89 

$1,376.16 

$1,449.36 

$1,348.71 

$1,600.37 


43219. 

43220. 

43226. 

43227. 

43228. 

43231. 

43232. 

43234. 

43235. 

43239. 

43240. 

43241. 

43242. 

43243. 

43244. 

43245. 

43246. 

43247. 

43248. 

43249.. 

43250.. 

43251  .. 

43255.. 

43256.. 

43258.. 

43259. 

43260.. 

43261.. 

43262.. 

43263.. 

43264.. 

43265.. 

43267.. 

43268.. 

43269.. 

43271  .. 

43272 ., 

43280.. 

43300.. 

43305.. 

43320., 

43324.. 

43325.. 

43330.. 

43400... 

43410.. 

43420... 

43450... 

43453 ... 

43456... 

43458... 

43460... 

43600... 

43750 ... 

43752 ... 

43760 ... 

43761  ... 

43810... 

43830... 

43831... 

43832... 

43846.. 

43847... 

43848... 


Charge 


$1,550.02 
$1,197.72 
$1,316.69 
$1,844.85 
$1,877.89 

$781.86 

$900.32 
$1,316.69 
$1,545,45 
$1,714.74 
$1,203.43 
$1 .444.79 

$830.64 
$2,030.87 
$1,723,47 
$1,804,88 
$1,983.93 
$1,804.88 
$1,728.47 
$1,600.37 
$1,751.35 
$1,863.97 
$1,997.85 

$684.30 

$2,027.41 

$1,855.30 

$2,196.03 

$2,196.03 

$2,569.81 

$2,169.95 

$2,707.14 

$2,342.06 

$2,444,63 

$2,569.81 

$2,310.76 

$2,482.88 

$2,129.98 

$7,168.63 

$7,310.55 

$8,403.72 

$7,988.06 

$8,071.20 

$7,958.96 

$7,855.05 

$7,630.59 

$6,832.55 

$5,577.27 

$824.40 

$2,040  22 

$3,446,45 

$2,054.86 

$2,274.59 

$560.73 

K941.32 

$463.22 

$839.06 

$1,381.04 

$6,308.82 

$5,706.13 

$5,294.63 

$6,437.67 

$8,403.72 

$8,403.72 

$8,403.72 
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CPTCode 


43850. 

43870. 

43880. 

44006. 

44015. 

44100. 

44110. 

44201. 

44312. 

44314. 

44340., 

44345.. 

44346. 

44360., 

44361.. 

44363.. 

44364.. 

44385.. 

44366.. 

44369.. 

44370.. 

44372.. 

44373.. 

44376.. 

44377.. 

44378.. 

44379.. 

44380.. 

44382.. 

44383.. 

44385.. 
44386.. 
44388.. 
44389.. 
44390.. 
44391.. 
44392.. 
44393.. 
44394... 
44397... 
44640... 
45000... 
45005... 
45020... 
45100... 
45108... 
45111... 
45116... 
45130... 
45150... 
45160... 
45170... 
45190... 
45305... 
45307... 
45308... 
45309... 
45315... 
45317... 
45320... 
45321 ... 
45327..., 
45331 .... 
45332.... 


Charge 


$7,971.45 
$5,531.55 
$6,562.37 
$6,574.83 
$4,047.03 
$1,849.78 
$6,321.30 
$6,071.70 
$4,340.01 
$5,909.79 
$2,289.24 
$5,145.00 
$5,897.32 
$1,609.51 
$1,765.07 
$1,508.84 
$1,963.08 
$1,869.20 
$2,107.38 
$2,129.98 

$684.30 
$2,107.38 
$1,909.18 
$1,860.51 
$1,897.02 
$2,072.60 
$1,018.76 

$900.32 
$1,055.88 

$443.90 
$1,206.87 

$845.41 
$1,784.01 
$1,851.82 
$1,344.14 
$2,070.86 
$2,053.48 
$2,096.93 
$2,053.48 

$802.76 
$5,851.60 
$2,157.39 
$1,717.95 
$3,651.53 
$2,582.20 
$3,724.78 
$8,025.48 
$7,609.81 
$6,840.86 
$4,538.14 
$6,234.00 
$5,053.56 
$5,248.91 

$525.13 
$721.88 

$657.81 
$657.81 
$685.26 
$717.29 
$996.39 
$813.39 
$429.97 
$877.44 
$946.06 


CPTCode 

Charge 

45333 

$1,165.69 

45334 

$1,380.74 

45337 

$1,330.41 

45338 

$1,165.68 

45339 

$1,623.23 

45341 

$719.14 

45342 

$771.40 

45345 

$593.71 

45355 

$676.11 

45378 

$1,874.42 

45379 

$2,083.02 

45380 

$1,989.15 

45382.: 

$2,176.91 

45383 

$2,185.60 

45384 

$2,055.23 

45385 

$2,312.51 

45387 

$980.44 

45500 

$5,606.36 

45505 

$5,747.70 

45541 

$7,360.44 

45560 

$5,124.21 

45562 

$6,495.87 

45563 

$8,403.72 

45900 

$677.92 

45905 

$868.34 

45910 

$1,102.71 

45915 

$970.88 

46030 

$414.25 

46040 

$2,303.87 

46045 

$2,538.27 

46060 

$5,356.99 

46070 

$1,835.15 

46080 

$2,948.40 

46200 

$4,500.74 

46210 

$956.23 

46211 

$2,611.50 

46220 

$751.16 

46250 

..  $3,988.45 

46255 

$5,095.12 

46257 

$5,307.09 

46258 

$5,573.12 

46260 

$5,656.26 

46261 

$5,884.86 

46262 

$5,926.42 

46270 

$2,567.55 

46275 

$5,219.81 

46280 

$5,660.40 

46285 

$3,168.14 

46288 

$4,617.12 

46608 

$630.36 

46610 

$529.71 

46611 

$529.71 

46612 

$776.78 

46615 

$849.99 

46700 

$5,685.35 

46750 

$5,627.14 

46751 

$4,824.94 

46753 

$5,165.78 

46754 

$1,996.26 

46760 

$5,959.67 

46922 

$1,703.30 

46924 

$3,578.30 

46937 

$3,270.68 

46938 

$3,490.41 
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CPTCode 


47000. 

47001  . 

47010. 

47011  . 

47015 . 

47100. 

47300. 

47425. 

47460. 

47490. 

47500. 

47510 . 

47511  . 

47525"; 

47530, 

47552 

47553 

47554 

47555 

47556 

47560 

47561 

47562 

47563 

47564 

47570 

47600 

47605 

47630 

47700 

47801 

48102 

48510 

48511 

49000 

49010 

49020 

49021 

49040 

49041 

49060 

49061 

49062 

49080 

49081 

49085 

49180 

49200 

49215 

49250 

49255 

49320 

49321 

49322 

49323 

49400 

49420 

49421 

49422 

49425 

49426 

49428 

49429 

49495 


Charge 


$1,879.09 
$1,879.09 
$5,938.89 
$3,929.85 
$5,938.89 
$4,500.74 
$6,321.30 
$8,000.54 
$8,403.72 
$4,617.12 
$2,040.22 
$4,032.39 
$4,032.39 
$2,157.39 
$2,040.22 
$1,820.48 
$4,712.72 
$4,766.75 
$3,680.84 
$3,680.84 
$3,064.02 
$3,951.22 
$5,665.55 
$5,854.34 
$6,350.43 
$6,094.98 
$6,263.10 
$6,516.65 
$4,691.94 
$6,304.68 
$5,411.02 
$3,358.56 
$6,267.26 
$4,266.76 
$5,955.51 
$6,022.03 
$5,136.69 
$4,679.48 
$5,851.60 
$4,266.76 
$5,435.95 
$3,929.85 
$6,487.56 
$1,102.71 
$926.94 
$4,571.40 
$2,494.32 
$6,616.40 
$6,666.27 
$5,011.99 
$5,278.00 
$4,565.99 
$4,677.05 
$4,710.37 
$5,280.51 
$1,468.93 
$2,142.76 
$4,854.04 
$4,854.04 
$6,657.98 
$5,373.61 
$1,351.73 
$4,513.20 
$5,203.19 


CPTCode 

Charge 

49496 

$5,228.13 

49500 

$5,203.19 

49501  

$5,228.13 

49505 - 

$5,007.84 

49507 

$5,228.13 

49520 

$5,302.94 

49521  

$5,228.13 

4952S 

$5,440.11 

49540 

$5,294.63 

49550 

$5,049.40 

49553 

$5,049.40 

48556 

$5,666.26 

49557 

$5,656.26 

49560 

$5,481.68 

49661  

$5,481.68 

'KfOOO 

$5,797.57 

VifSKJIO 

$5,797.57 

49568 

$3,578.30 

49570 

$4,953.80 

49572 

$5,460.89 

49580 

$4,737.66 

49582 

$5,049.40 

49585  

$4,966.26 

49587 

$4,966.26 

49590.. 
49600.. 
49605.. 
49610.. 
49611  .. 
49650., 
49651.. 
49900., 
5O02O.. 
50021. 
50040.. 
50060., 
50080., 
50081 . 
50120. 
50125. 
50200, 
50205. 
50390. 
50392. 
50393. 
50395. 
50396. 
50398. 
50520. 
50541 . 
50544. 
50545. 
50546. 
50547. 
50548. 
50551. 
50553. 
50555. 
50557. 
50559. 
50561. 
50570. 
50572. 
50574. 


$5,473.37 
$5,319.58 
$6,695.39 
$5,411.02 
$6,874.11 
$4,658.54 
$5,006.55 
K654.52 
$6,504.06 
$3,234.36 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$3,296.11 
$6,504.06 
$2,160.09 
$2,987.41 
$3,746.27 
$4,081 .81 
$690.67 
$727.72 
$6,504.06 
$5,553.76 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$2,777.49 
$2,123.05 
$5,518.39 
$5,528.88 
$1,727.91 
$5,958.80 
$1,863.73 
$6,504.06 
$6,504.06 


NOTE,  CPT  Codes  and  d«scr>plions  only  are  copyright  2002  Americsn  Medical  AssodaAon.  Al  nghls 
For  CPT  Code  descriptions,  see  Tables  E.  F.  G.  H,  and  I. 


reserved.  Applicable  FARS/DFARS  apply 


CPTCode 


50575. 

50576. 

50578. 

50580. 

50590. 

50605. 

50610. 

50620. 

50630. 

50684. 

50688. 

50690. 

50700. 

50727. 

50728. 

50920. 

50945. 

50947. 

50948. 

50951. 

50953, 

50955 . 

50957, 

50959, 

50961 

50970 

50972 

50974 

50976 

50978 

50980 

51005 

51010 

51020 

51030 

51040 

51045 

51050 

51060 

51065 

51080 

51500 

51520 

51530 

51535 

51600 

51605 

51610 

51710 

51715 

51725 

51726 

51736 

51741 

51772 

51784 

51785 

51792 

51795 

51797 

51800 

51820 

51840 

51841 


Charge 


$6,504.06 

$6,504.06 

$4,564.16 

$4,343.96 

$6,504.06 

$6,504.06 

$6,504.06 

$6,504.06 

$6,504.06 

$678.31 

$554.84 

$468.40 

$6,504.06 

$6,220.95 

$6,504.06 

$6,504.06 

$5,789.40 

$6,504.06 

$6,504.06 

$2,135.39 

$2,123.05 

$3,222.02 

$3,160.28 

$4,134.24 

$3,308.44 

$6,011.23 

$1 ,974.86 

$6,504.06 

$6,504.06 

$4,836.80 

$3,872.09 

$641.27 

$1,271.03 

$6,504.06 

$5,340.13 

$5,665.20 

$5,791.03 

$6,504.06 

$6,504.06 

$6,504.06 

$6,021.72 

$6,504.06 

$6,504.06 

$6,504.06 

$6,504.06 

$419.01 

$443.70 

$406.66 

$777.10 

$3,345.49 

$1,320.42 

$1,666.16 

$579.53 

$764.76 

$1,233.98 

$1,357.47 

$1,357.47 

$2,456.44 

$1,851.38 

$1,258.68 

$6,504.06 

$6,504.06 

$6,504.06 

$6,504.06 
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OPT  Code         Charge 


$6,504.06 

$6,504.06 

$6,504.06 

$5,791 .03 

$6,504.06 

$6,504.06 

$6,504.06 

$6,105.27 

$5,264.90 

$1,715.55 

$2,789.84 

$3,547.02 

$2,419.38 

$3,012.10 

$3,526.06 

$3,630.K 

$5,528.88 

$6,504.06 

$6,504.06 

$3,588.98 

$2,678.69 

$4,228.62 

$4,176.19 

$5,392.57 

$5,644.21 

$2,925.67 

$5,392.57 

$1,937.81 

$3,672.87 

$2,962.70 

K228.62 

$4,228.62 

K260.08 

$3,725.30 

$4,857.79 

$6,504.06 

$6,504.06 

$5,686.17 

$6,504.06 

$4,459.31 

$4,228.62 

$3,955.98 

$4,081.81 

$1,910.11 

$2,063.19 

$2,277.48 

$2,430.56 

$2,583.62 

$2,897.43 

$2,170.34 

$2,966.29 

$3,425.52 

$2,706.09 

$2,996.91 

$4,112.65 

$5,822,48 

$6,504.06 

$6,504.06 

$6,504.06 

$4,071.33 

$6,504.06 

$6,504.06 

$6,179.01 

$6,504.06 


CPT  Code 


52640. 

52647. 

52648. 

52700. 

53000. 

53010. 

53020. 

53040. 

53080. 

53200. 

53210. 

53215. 

53220. 

53230. 

53235. 

53240.. 

53250.. 

53260.. 

53265.. 

53275  .. 

53400.. 

53405.. 

53410.. 

53415.. 

53420.. 

53425.. 

53430.. 

53440.. 

53442.. 

53445.. 

53447.. 

53449.. 

53450.. 

53460.. 

53502.. 

53505.. 

53510.. 

53515.. 

53520.. 

53606.. 

53665 .. 

53850.. 

538S2.. 

54001... 

54015 ... 

54057... 

54060... 

54065... 

54100 ... 

54105 ... 

54110... 

54111... 

54112  „. 

54115... 

54120 ... 

54125  ... 

54152 ... 

54160 ... 

54161  ... 

54208... 

54220... 

54240... 

542S0... 

54300... 


Charge 


CPT  Code 


$6,504.06 
$6,504.06 
$6,504.06 
$4,050.36 
$2,246.52 
$4,281.05 
$1,085.81 
$2,357.66 
$4,763.41 
$1,431.55 
$6,504.06 
$6,504.06 
$5,591.79 
$6,504.06 
$5,853.94 
$5,130.41 
$4,836.80 
$1,456.25 
$2,394.70 
$2,999.75 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$6,504.06 
$3,456.63 
$3,086.18 
$5,801.51 
$6,021 .72 
$6,504.06 
$6,504.06 
$6,504.06 
$641.27 
$517.81 
$6,504.06 
$6,504.06 
$524.95 
$518.70 
$960.85 
$731.18 
$2,074.83 
$406.20 
$631.18 
$5,015.72 
$5,444.06 
$5,669.78 
$4,079.99 
$5,075.55 
$5,767.69 
$1,312.65 
$1,125.03 
$1,723.06 
$4,890.63 
$1,031.21 
$618.69 
$499.94 
$5,131  30 


54304. 

54308. 

54312. 

54318. 

54322. 

54324. 

54326. 

54328. 

54332. 

54336. 

54340. 

54344. 

54348. 

54352.. 

54360.. 

54380.. 

54385.. 

54390.. 

54400,. 

54401  .. 

54402.. 

54405.. 

54407.. 

54409.. 

54420.. 

54430.. 

54435.. 

54450.. 

54505.. 

54510.. 

54512.. 

54520.. 

54522.. 

54530.. 

54535.. 

54550.. 

54560.. 

54600.. 

54820.. 

54640.., 

54650.. 

54660... 

54670... 

54680... 

54690... 

54692.. 

54700 ... 

54800... 

54820... 

54830... 

54840... 

54360... 

54861  ... 

54900... 

54901  ... 

55040... 

55041  ... 

55060... 

55100... 

55110... 

55120... 

55150... 

55175... 

55180... 


Charge 


CPT  Code 


$5,373.35 
$4,989.88 
$5,469.90 
$5,219.69 
$5,230.58 
$5,688.83 
$5,624.91 
$5,653.48 
$5,898.22 
$6,395.91 
$5,021.17 
$8,395.91 
$5,775.84 
$6,395.91 
$5,150.35 
$5,476.70 
$5,618.12 
$6,041.01 
$5,540.61 
$5,733.70 
$5,011.66 
$6,204.18 
$5,721.46 
$5,415.51 
$5,248.26 
$5,146.26 
$4,044.81 
$424.96 
$1,359.55 
$2,731.50 
$3,292.99 
$4,917.82 
$4,080.32 
$5,191.13 
$6,357.02 
$4,909.66 
$5,178.89 
$4,595.93 
$3,071.55 
$5,227.85 
$5,259.13 
$3,165.36 
$4,220.71 
$5,309.43 
$4,975.51 
$4,436.60 
$562.45 
$1,488.53 
$2,250.73 
$3,294.35 
$4,853.91 
$4,898.79 
$5,188.42 
$5,412.78 
$5,866.96 
$4,859.35 
$5,211.64 
$4,021.35 
$393.71 
$3,259.17 
$1,277.47 
$4,936.86 
$4,443.51 
$5,124.51 


^ C^°S<^lS;:^S^r^^E.TSTCf°  """^  "**=*  *^"*°"-  ^  '** ™»^  ^~'*' FARSrtJFARS app.y. 


55200. 

55250. 

55300. 

55400. 

55450. 

55500. 

55520. 

55530., 

55535. 

55540. 

55680.. 

55700.. 

55705.. 

55720.. 

55725.. 

55801.. 

55810.. 

55812.. 

55815.. 

55821.. 

55831.. 

55859.. 

55860.. 

55870 .. 

55873.. 

56440.. 
56441.. 
56515.. 
56620.. 
56625.. 
56700.. 
56720.. 
56740.. 
56800.. 
56805... 
56810... 
57000... 
57tolO... 
57020... 
57022... 
57023... 
57065... 
57105... 
57106... 
57107... 
57120... 
57130... 
57135... 
57200... 
57210... 
57220... 
57230... 
57240... 
57250... 
57260... 
57265... 
57268... 
57270... 
572B0... 
57282.... 
57284.... 
57287... 
57288... 
57289.... 


Charge 


$1,488.53 
$2,262.46 
$2,356.26 
$5,087.79 
$2,239.01 
$4,244.16 
$2,837.04 
$4,902.87 
$4,337.97 
K502.14 
K373.15 
$937.41 
$3,130.18 
$3,294.35 
$4,^9.97 
$5,930.87 
$6,395.91 
$6,395.91 
$6,395.91 
$6,043.73 
$6,175.63 
$4,996.70 
$5,165.31 
$1,324.36 
$5,193.23 
$4,300.02 
$3,219.82 
$4,300.02 
$4,300.02 
$4,300.02 
$3,637.17 
$478.66 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,152.72 
$4,300.02 
$764.80 
$1,037.22 
$1,037.22 
$4,300.02 
$3,023.42 
$2,903.39 
$4,300.02 
$4,300.02 
$4,300.02 
$3,907.20 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 
$4,300.02 


Table  C.  —  Outpatient  Faciuty  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 

Page  1 1  of  17 


CPT  Code 

Charge 

57291 

$4,300.02 

57300 

$4,300.02 

57310 

$4,300.02 

57311 

$4,300.02 

57320 

$4,300.02 

57335 

$4,300.02 

57400 

$329.09 

57410-. 

$358.99 

57460 

$4,128.17 

57513 

$4,300.02 

57520 

$4,300.02 

57522 

$4,300.02 

S7S30.- 

$4,300.02 

57550 

$4,300.02 

57555 

$4,300.02 

57556 :... 

$4,300.02 

57700 

$4,300.02 

57720 

$4,300.02 

57820 

$4,275.46 

58120...,. 

$4,300.02 

58140 

$4,300.02 

58145 

$4,300.02 

58345 

$4,300.02 

=58353 

$1,691.07 

58400 

$4,300.02 

58410 

$4,300.02 

seeeo 

$4,300.02 

58551 

$4,300.02 

sssss 

$2,765.08 

58558 

$3,195.37 

58559 

$4,163.54 

58560 

$4,300.02 

58561 

$4,300.02 

58562 

$2,380.89 

58563 

$4,300.02 

58800 

$4,300.02 

58615 

$4,300.02 

58660 

.-  $4,300.02 

58661 

$4,300.02 

58662 

$4,300.02 

58870 

$4,300.02 

58671. 

$4,300.02 

se«72 

$4,300.02 

58673 

$4,300.02 

58700..^ 

$4,300.02 

58720 

$4,300.02 

58740 

$4,300.02 

58750 

$4,300.02 

58752 

$4,300.02 

58760 

$4,300.02 

58770 

$4,300.02 

58800 

$4,300.02 

58805 

$4,300.02 

58820 

$4,300.02 

,  58823 

$4,300.02 

58825 

$4,300.02 

58900 

$4,300.02 

58920 

$4,300.02 

58825. 

$4,300.02 

58940... 

$4,300.02 

58870 

$4,300.02 

58974 

$4,300.02 

58976 

$4,300.02 

59012... 

$1,661.20 

CPT  Code 

Charge 

59015  

$816.00 

59020 

$633.85 

59025 

$427.64 

59160 

$3,291.03 

59320 

$2,141.14 

59325  

$3,251.02 

59350 

$3,740.15 

59409 

$3,844.58 

59412 

$1,581.20 

59812 

$3,774.95 

59820 

$3,844.58 

59821  

$3,081.04 

58830 

$3,844.58 

59841  

$3,844.58 

59850  

$3,844.58 

59851  

$3,844.58 

CPT  Code 


59852 

59855.. 

59856.. 

59857. 

59866. 

59870. 

59871  . 

60000. 

60100., 

60200. 

60210 . 

60212 . 

60220. 

60225. 

60240. 

60252. 

60254. 

60260. 

60270. 

60271  . 

60280. 

60281  . 

60500. 

60502. 

60505. 

60545. 

60600. 

60605. 

60650. 

61000. 

61020. 

61026 . 

61050. 

61055. 

61215. 

61500. 

61501  . 

61563. 

61575 . 

61576 . 
61580. 
61581  . 
61590. 
61591  . 
61595. 
61605. 
61615. 
61618. 


$3,844.58 
$3,844.58 
$3,844.58 
$3,844.58 
$3,221.03 
$3,271.02 
$2,141.14 
$796.01 
$1,163.78 
$4,737.11 
$6,649.61 
$6,908.44 
$6,548.94 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$2,666.44 
$7,713.69 
$7,713.69 
$5,218.83 
K032.51 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$1,178.15 
$1,314.76 
$1,746.14 
$1,293.19 
$1,760.52 
$4,276.96 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 


61619.. 
61624 .. 
61626.. 
61708.. 
61710.. 
61751 .. 
61770 .. 
61790.. 
61791 .. 
61793.. 
61795.. 
81885.. 
61888.. 
62000.. 
62194. 
62225. 
62230. 
62252. 
62256. 
62268. 
62269. 
62270. 
62272. 
62273. 
62280. 
62282. 
62284. 
62287. 
62290. 
62291. 
62292. 
62294. 
62350. 
62351. 
62360. 
62361. 
62362. 
62365. 
62367. 
62368. 
63056. 
63057. 
63185. 
63600. 
63610. 
63650. 
63655. 
63660. 
63685. 
63688. 
63744. 
63746. 
64410. 
64415. 
64417, 
64420. 
64421  . 
64430. 
64510. 
64520. 
64530. 
64550. 
64673. 
64575. 


Charge 


CPT  Code 


$7,713.69 

$7,713.69 

$7,713.69 

$7,713.69 

$7,713.69 

$7,713.69 

$7,713.69 

$7,713.69 

$7,433.30 

$7,713.69 

$3,601.13 

$1,818.04 

.  $2.02634 

$4,528.62 

$1,76052 

$3,859.95 

$7,476.44 

$1,116.51 

$4,995  95 

$2,551.42 

$1,667.06 

$915.64 

$1,135.01 

$1,214.10 

$915.64 

$1,631.11 

$1,832.42 

$5,412.96 

$1,746.14 

$1,688.63 

$6,628.04 

$4,607.70 

$2,918.08 

$4,118.79 

$1,214.10 

$2,335.71 

$2,932.46 

$2,903.70 

$415.25 

$635.83 

$7,713.69 

$3,169.73 

$7,713.69 

$7,713.69 

$5,247.59 

$5,736.49 

$7,713.69 

$5,283.53 

$5,729.31 

$4,672.40 

$6,268.54 

$4,377.61 

$915.64 

$426.25 

$828.63 

$839.49 

$1,005.59 

$904.75 

$915.54 

$926.50 

$1,250.05 

$622.00 

$2,680.83 

$2,616.12 


NOTE:  CPT  Codes  and  desofptions  only  am  copyngW  2002  American  Medcal  Association.  AD  ri^Ns  resstved.  Ap»*calile  FABS/OFARS  apply 
For  CPT  Code  descriptons.  see  Tables  E,  F.  G,  H,  and  I 


64577. 

64580. 

64590. 

64595. 

64600. 

64605. 

64610. 

64620. 

64622. 

64623. 

64626. 

64627. 

64630. 

64680. 

64702. 

64704. 

64708. 

64712. 

64713. 

64714. 

64716 

64718 

64719 

64721 

64722 

64726 

64727 

64732 

64734 

64736 

64738 

64740 

64742 

64744 

64746 

64771 

64772 

64774 

64776 

64778 

64782 

64783 

64784 

64786 

54787 

64788 

64790 

64792 

64795 

64802 

64809 

64820 

64831 

64832 

64834 

64835 

64836 

64837 

64840 

64856 

64857 

64658 

64859 

64861 


Charge 


$2,393.23 
$2,501.07 
$1,731.77 
$1,214.10 
$1,623.92 
$1,530.44 
$5,628.65 
$1,127.82 
$1,717.38 
$1,019.97 
$2,513.59 
$2,161.82 
$1,659.87 
$1,523.25 
$3,442.94 
$4,025.32 
$5,247.59 
$6,541.76 
$7,167.27 
$4,81619 
$3,881.52 
$5,146.93 
$3,967.81 
$3,802.44 
$4,125.98 
$926.50 
$2,738.34 
$3,507.66 
$3,723.35 
$3,615.50 
$4,054.08 
$4,133.16 
$4,003.75 
K550  19 
$3,119.41 
$5,024.71 
$5,276  34 
$2,378.84 
$2,407.60 
$2,371.66 
$3,788.05 
$2,752.72 
$4,463.91 
$7,713.69 
$2,903.76 
$3,018.75 
$5,520.80 
$6,872.50 
$2,120  02 
$4,291.34 
$7,713,69 
$5,635.84 
$2,838.99 
$1,415.41 
$2,925.27 
$4,693.97 
$5,226.02 
$3,608.31 
$7,713.69 
$6,311.68 
$7,260.74 
$7,713.69 
$2,925.27 
$7,713.69 
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CPTCode 


64862.. 
64864.. 
64865.. 
64866.. 
54888.. 
64870.. 
64872.. 
64874.. 
64876.. 
64885.. 
64886.. 
64890.. 
64891.. 
64892.. 
648S3.. 
64895... 
64896.. 
64897... 


64901... 
64902... 
64905... 
64907... 
65091... 
65093... 
65101... 
66103... 
65105... 
65110... 
65112... 
65114... 
65125... 
66130... 
66135.... 
65140.... 
65150.... 
65155.... 
66175.... 
65235.... 
66260... 
65266... 
65270... 
66272... 
65273... 
65280... 
65285... 
65286.... 
66290.... 
65400... 
65410.... 
65420.... 
65426... 
65450... 

65710 

65730.... 

65750 

65755 

65760 

65765 

65767 

65770 

65772 

65775 

65800..... 


Charge 


$7,713.69 
$6,060.04 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$1,444.17 
$1,969.02 
$2,177.53 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713  69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,713.69 
$7,167.27 
$7,713.69 
$2,676.17 
$2,825.38 
$2,881.74 
$3,174.52 
$3,677.15 
$6,668.10 
$5,080.57 
$5,533.44 
$1,137.72 
$2,945.60 
$2,115.82 
$2,381.09 
$2,603.23 
$3,771.71 
$2,609.85 
$2,178.83 
$3,323.81 
$4,025.52 
$706.70 
$862.53 
$1,386.39 
$3,224.28 
$5,130.33 
$1,906.95 
$2,291.55  . 
$2,460.65 
$845.95 
$1,737.85 
$2,235.19 
$1,406.29 
$5,219.91 
$6,563.60 
$7,041.36 
$7,041.36 
$7,150.84 
$7,150.84 
$7,150.84  . 
$5,901.70 
$1,883.73 
$2,430.81 
$889.05 
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CPTCode 


Charge 


CPTCode 


65805 

$918.89 

65810 

$2,095.93 

65815.... 

$1,807.48 

65820 

$3,776.70 

65850 

$4,786.96 

65855 

$2,311.44 

65860 

$1,615.17 

65865  

$2,361.18 

65870  

$2,261.72 

65875  

$2,400.98 

65880 

$2,589.96 

65900 

$2,965.50 

65920  

$3,189.44 

65930  

$2,865.16 

66020 

$899.01 

66130 

$2,069.41 

66150 

$3,572.65 

66155 

$3,567.67 

66160 

$4,388.82 

66166  

$3,413.40 

66170 

$5,07559 

66172  

$5,075.59 

66180 

$6,996.56 

68185 

$3,483.07 

66220  

$2,291.55 

66225 

$5,080.57 

86260 

$2,500.44 

86500... 

$1,671.53 

66505 

$1,402.97 

66600 

$3,687.11 

66805 

$4,936.24 

66625 

$2,188.76 

66630  

$2,566.75 

66635  

$2,599.92 

66680 

$2,301.51 

66682  

$2,583.33 

66700  

$2,062.77 

66710  

$2,062.77 

66720  

$2,062.77 

66740  

$2,062.77 

66761  

$1,804.17 

66762  

$1,989.83 

66770  

$2,208.67 

66820  

$1,737.85 

66821  

$1,177.51 

66825  

$2,749.11 

66830  

$2,861.83 

66840  

$3,358.65 

66850  

$4,015.57 

66852  

$4,488.34 

66920  

$3,881.19 

66930  

$4,249.46 

66940  

$3,916.03 

66982  

$4,203.98 

66983 

$3,950.87 

66984  

$4,657.56 

66985 

$3,622.42 

66986 

$5,100.47 

67005  

$2,397.67 

67010  

$2,825.38 

67015  

$2,457.34 

67025  

$2,556.80 

67027  

$3,527.86 

67028 

$1,386.39 

67030. 

67031. 

67036. 

67038. 

67039. 

67040. 

67101  . 

67105. 

67107 . 

67108. 

67110. 

67112.. 

67115.. 

67120.. 

67121  .. 

67141  .. 

67208.. 

67218.. 

67220.. 

67221.. 

67227 .. 

67250.. 

67255.. 

67311.. 

67312.. 

67314.. 

67316.. 

67318.. 

67320.. 

67331  ... 

67332... 

67334... 

67335... 

67340... 

67343... 

67350 ... 

67400... 

67405 ... 

67412... 

67413... 

67414... 

67415... 

67420... 

67430... 

67440... 

67445 ... 

67450 ... 

67550... 

67560 ... 

67570 ... 

67715... 

67808... 

67830 .... 

67835 .... 

67875  .... 

67880  .... 

67882 .... 

67900 .... 

67901  .... 

67902 .... 

67903 .... 

67904 .... 

67906 .... 

67908 .... 


Charge 


CPTCode 


$2,082.68 
$1,658.28 
$5,538.41 
$7,150.84 
$6,976.67 
$7,150.84 
$3,149.64 
$3,577.63 
$7,150.84  ■ 
$7,150.84 
$3,851.35 
$7,150.84 
$2,139.04 
$2,500.44 
$3,716.98 
$2,215.29 
$2,762  37 
$5,652.88 
$2,716.10 
$1,987.66 
$2,719.28 
$2,636.38 
$3,901.11 
$2,745.79 
$3,702.03 
$3,144.67 
$4,139.98 
$2,377.76 
$3,771.71 
$3,473,12 
$3,950.87 
$2,407.60 
$1,227.25 
$2,950.58 
$2,251.77 
$1,111.20 
$4,373.89 
$3,368.61 
$4,229.57 
$3,055.08 
$3,204.37 
$961.99 
$7,150.84 
K329.10 
$6,195.33 
$4,567.98 
$6,424.25 
$3,816.51 
$3,159.60 
$2,825.38 
$763:06 
$1,025.00 
$1,021.66 
$2,347.93 
$889.05 
$1,625.13 
$2,168.87 
$1,572.08 
$2,861.83 
$2,881.74 
$2,643.00 
$2,603.23 
$2,129.09 
$2,188.76 


s^'S.S'^sS:;^?,^^^^'?^^ 


67909.. 

67911.. 

67914.. 

67916.. 

67917.. 

67921.. 

67923.. 

67924 .. 

67935.. 

67950.. 

67961.., 

67966... 

67971... 

67973... 

67974... 

67975... 

68115... 

68130... 

68320... 

68325... 

68326... 

68328... 

68330... 

68335... 

68340... 

68360... 

68362... 

68500... 

68505... 

68510.... 

68520.... 

68525.... 

68540.... 

68550... 

68700.... 

68720.... 

68745.... 

68750.... 

68770.... 

68811.... 

69005.... 

69110.... 

69120.... 

69140.... 

69145.... 

69150 

69155 

69205 

69300 

69310 

69320 

69421 

69436 

69440 

69450 

69501 

69502 

69505 

69511 

69530 

69535 

69550 

69552 

69554 


Charge 


$2,288.24 
$2,241.81 
$1,681.59 
$2,255.08 
$2,513.70 
$1,558.81 
$2,463.97 
$2,430.81 
$1,575.39 
$2,440.76 
$2,394.33 
$2,715.95 
$4,344.02 
$5,767.34 
$6,031.10 
$1,694.73 
$958  68 
$1,674.86 
$2,278.30 
$3,060.06 
$2,945.60 
$3,507.95 
$2,079.36 
$2,965.50 
$1,359.87 
$1,913.57 
$3,015.27 
$2,841.94 
$3,353.68 
$1,542.22 
$3,139.68 
$1,538.91 
$3,164.56 
$4,672.48 
$1,210.66 
$3,925.99 
$2,493.81 
$3,771.71 
$1,724.59 
$812.79 
$2,279.02 
$2,830.57 
$1,511.69 
$4,845.49 
$2,785.55 
$5,768.53 
$7,205.60 
$2,123.77 
$3,832.40 
$5,535.88 
$7,205.60 
$2,271 .51 
$2,642.96 
$4,969.32 
$4,143.84 
$5,588.42 
$6,856.66 
$7,205.60 
$7,205.60 
$7,205.60 
$7,205.60 
$6,380.14 
$7,205.60 
$7,205.60 
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Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 
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' 

CPTCode 

Charge 

CPTCode 

Charge                      CPTCode 

Charge                      CPT  Code 

Charge 

69601 

69602 

69603 

69604 

69605 

69620 

69631 

696.V 

69633 

69635 

69636 

69637 

69641 

69842 

69643 

69644 

69645 

69646 

69650 

69660 

69661 

69662 

69666 

69667 

69670 

"69676 

69700 

69710 

69711 

69714 

69715 

69717 

69718 

69/20 

69725 

69740 

69745 

69801 

69802 

69805 

69806 

69820 

69840 _ 

69905 

69910 

69915 

69930 

69955 

69960 

69970 

69990 

70010 

70015 

70030 

70100 

70110 

$7,104.30 

$7,205.60 

$7,205.60 

$7,205.60 

$7,205.60 

$4,275.17 

$5,914.86 

$7,108.06 

$6,837.90 

$7,205.60 

$7,205.60 

$7,205.60 

$7,089.29 

$7,205.60 

$7,205.60 

$7,205.60 

$7,205.60 

$7,205.60 

$5,832.31 

$6,755.35 

$7,205.60 

$7,205.60 

$5,869.83 

$5,873.58 

$5,663.47 

$5,044.36 

$4,792.95 

$4,233.89 

$5,010.59 

$5,251.67 

$5,948.11 

$5,118.63 

$5,983.33 

$7,205.60 

$7,205.60    . 

$6,282.57 

$7,205.60 

$5,378.30 

$6,061.20 

$6,774.11 

$6,942.97 

$5,164.42 

$5,029.34 

$6,425.16 

$7,205.60 

$7,205.60 

$7,205.60 

$7,205.60 

$7,205.60 

$7,205.60 

$2,565.82 

$609.50 

$3.^8.72 

$119.73 

$165.17 

$214.76 

$202.37 

$252.89 

$248.14 

$202.37 

$249.10 

$161.05 

$265.30 

$206.50 

70200  

70210 

70220  

70240  

70250 

70260  

70300  

70310 

7a3?0 

70328  

70330  

7033? 

70336 

Toaw 

70355  

70360 

70370 

70371  

70373  

'    70380 

70390  

70450 

70460 

70470 

70480 

70481  

70482  

70486  

70487 

70488 

70490 

70491  

70492  

70496 

70498  

70540 

70642  

70543 

70544 ...; 

70545  

70548 

70547 

70548 

70549 

70551  

70552 

70553 ...; 

71010 

71015  

71020 

71021  

71022 

71023 

71030 

71034 

71035  

71040 

71060 

71090 

71100 

71101  

71110 

71111  

71120 

$250.04                 71130.' 

$239.55                 73010„ 

$1,420.91                   73020  ■■ 

$1,550.39                  73030 

$1,747.42                  73040 

$1,733.81                  730S0 

$1,947.81                   73060 

$1,997.46                  73070 

$2,395.40      ,            730fl0 

$1,947.81                   73085 

$278.65                  73090 

$115.60                  73092 

$184.13 

$153.09 

$204.82 

$561.81 

$261.72 

$204.82 

$178.97 

$204.82 

$561.81 

$178.97 

$163.44 

$163.44 

$189.30 

$466.32 

$163.44 

$189.30 

$122.06 

$1,126.38 

$1,420.91 

$1,586.41 

$1,580.90 

$1,655.22 

$1,996.08 

$1,904.26 

$1,737.29 

$1,996.08 

$2,394.02 

$1,904.26 

$158.27 

$215.18 

$277.25 

$561  81 

$210.00 

$215.18 

$547.21 

$204.82 

$178.97 

$210.00 

$241.03 

$163.44 

$657.31 

$178.97 

$16344 

$163.44 

$189.30 

$561.81 

$163.44 

$189  30 

$153.09 

$122.06 

$1,126.38 

$1,420.91 

$1,586.41 

$1 ,580.90 

$1,655.22 

$1,996.08 

$1,904.26 

$1,737.29 

$1,996.08 

$2,394.02 

$1,904.26 

$184.13 

$220.33 

$256.54 

$198.24                  71250 

$249.10                 '71260 

$123.87                  71270 

$210.63                  71275 

$262.44                  71550 

$45.36                  71551 

$115.60                  71552 

$247.18                  71555 

$152.79                  72010 

$252.89                  72020 

$380.67                  72040 

$198.24                  73100 

$260.52                 73110.. 

$1,737.29                  72050 

$103.20                  72052 

$285.32                  73115 

$181.70                  72069 

$156.91                  73120 

$218.89                  73130 

$242.41                   73140 

$258.63                  73200 

$227.16                  73201. 

$239.55                  73202 

$227.16                  73206 

$262.44                   73218 

$290.10                  73219 

$256.71                   73220 

$1,420.91                  73221 

$1,548.13                  73??? 

$1,741.79                  732?3 

$1,420.91                   73??f> 

$1,548.13                  73500 

$1,741.79                  73510 

$1,420.91                   73?>?0 

$1,548.13                  73S?5 

$1,741.79                  73530 

$119.73                  72070 

$298.69                  72072 

$393.08                  72074 

$347.31                   72080 

$218.89                  72090 

$344.44                  72100 

$1,021.87                  72110 

$1,341.74                   72114 

$1,551.50                  72120 

$1,082.04                  72125 

$1,376.58                  72126 

$1,560.53                  72127 

$1,059.86                  72128 

$1,363.91                   72129 

$1,559.40                  721» 

$1,082.04                  72131 

$1,376.58                  72132 

$1,560.53                  72133 

$1,565.71                   72141 

$1,565.71                    72142 

$1,904.26                  72146 

$1,996.08                  72147 

$2,394.02                   72148 

$1,666.76                  72149 

$1,666.76                  72156 

$2,311.72                   72157 

$1,947.81                   73640 

$2,032.93                  73642 

$1,992.05                  73550 

$2,032.93                 73560 

$1,989.80                  73662 

$2,030.67                 73564 

$2,452.87                  73565 

$2,452.87                   73580 

$2,449.86                  73590 

$1,989.80                  73592.: 

$1,666.76                  72158 

$1,666.76                  72159 

$2,311.72                   72170 

$1,904.26                  72190 

$156.91                   73600 

$227.16                 73610... 

$2,030.67                  72191 

$1,695.85                  73615.... 

$2,449.86                  72192 

$1,411.42                   73820 

$140.39                  72193 

$1,521.10                  73630 

$169.31                    72194 

$1,700.13                  73650  . ... 

$206.50                  72195 

$1,661.00                  73660 

$1,947.81                   73700 

$2,395.40                  73701 

$1,947.81            •      73702 

$161.05                  73706 

$202.37                  73718 

$177.58                  73719 

$636.22                  73720 

$599.01                   73721 

$572.32                  73722 

$776.38                  73723 

$371.76                  73725 

$964.21                   74000 

$916.53                  74010^ 

$178.97                   74020 

$244.33                  72196 

$246.22                  72197 

$253.85                  72198 

$251.00                  72200 

$316.79                  72202 

$161.05                   72220 

$324.42                  72240 

$398.79                  72255 

$342.53                  72265 

$185.83                  72270 

$239.55                  72275 

$250.04                  72285 

$261.48                  72295 

$214.76                   73000 

70120 

70130. 

70134 

70140 

70150 

70160 

70170 

70190 

NOTE:  CPT  Codes  and  descnptions  only  are  oopynghl  »JU1>  Amsrican  Medical  Association.  All  nohts  rasavad.  AtxHicabie  FARSrtDFARS  nply.  ' 
For  CPT  Code  descriptions,  see  Tables  E,  F.  G,  H,  and  1. 
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CPTCode 


74022.. 
74150... 
74160... 
74170... 
74175... 
74181... 
74182... 
74183... 
74185... 
74190... 
74210... 
74220... 
74230... 
74235... 
74240... 
74241 ... 
74245... 
74246... 
74247... 
74249... 
74250... 
74251... 
74260.-.. 
74270... 
74280... 
74283... 
74290... 
74291... 
74300... 
74301 ... 
74305... 
74320... 
74327... 
74328... 
74329... 
74330... 
74340... 
74350... 
74355... 
74360... 
74363... 
74400... 
74410... 
74415... 
74420... 
74425... 
74430... 
74440... 
74445... 
74450... 
74455... 
74470... 
74475... 
74480... 
74485... 
74710... 
74740... 
74742... 
74775... 
75552... 
75553... 
75554... 
7J)555... 
75556... 


Ctiarge 


$294.43 

$1,348.07 

$1,526.75 

$1,710.26 

$1,695.85 

$1,947.81 

$1,997.46 

$2,395.40 

$1,947.81 

$393.74 

$378.46 

$388.01 

$416.66 

$708.87 

$458.68 

$464.41 

$643.93 

$493,06 

$498.79 

$678.31 

$409.02 

$409.02 

$447.22 

$502.61 

$624.84 

$769.98 

$294.43 

$137.58 

$158.27 

$66.33 

$311.62 

$752.79 

$514.06 

$766.17 

$766.17 

$766.17 

$657.31 

$771.90 

$676.41 

$752.79 

$1,318.12 

$479.68 

$529.34 

$559.90 

$640.12 

$399.47 

$351.72 

$370.82 

$433.85 

$426.21 

$447.22 

$407.11 

$920.87 

$920.87 

$752.79 

$353.63 

$401.39 

$752.79 

$452.94 

$1 ,947.81 

$1,947.81 

$1,947.81 

$1,947.81 

$1,247.84 
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CPTCode 

Charge 

75600 

$1,379.94 

75605 

$1,410.02 

75625 

$1,410.02 

75630 

$1,472.35 

75635 

$1,726.20 

75650 

$1,427.22 

75658 

$1,418.61 

75660 

$1,418.61 

75662 

$1,435.82 

75665 

$1,418.61 

75671  

$1,435.82 

75676 

$1,418.61 

75680 

$1,435.82 

75685 

$1,418.61 

75705 

$1,461.60 

75710  

$1,410.02 

75716 

$1,418.61 

75722  

$1,410.02 

75724  

$1,427.22 

75726 

$1,410.02 

75731  

$1,410.02 

75733 

$1,418.61 

75736 

$1,410.02 

75741  

$1,418.61 

75743 

$1,435.82 

75746 

$1,410.02 

75756 

$1,410.02 

75774  

$1,373.48 

75790  

$293.47 

75801  

$659.92 

75803 

$674.97 

75805 

$729.78 

75807 

$744.81 

75809 

$126.63 

75810 

$1,410.02 

75820 

$166.24 

75822 

$267.67 

75825 

$1,410.02 

75827 

$1,410.02 

75831  

$1,410.02 

75833 

$1,427.22 

75840  

$1,410.02 

75842 

$1,427.22 

75860  

$1,410.02 

75870  

$1,410.02 

75872  

$1,410.02 

75880 

$166.24 

75885  

$1,425.08 

75887  

$1,425.08 

75889 

$1,410.02 

75891  

$1,410.02 

75893  

$1,383.15 

75894  

$2,599.66 

75896 

$2,277.26 

75898  

$246.16 

75900  

$2,238.57 

75940  

$1,383.15 

75945. 
75946. 
75952. 
75953. 
75960. 
75961  . 
75962. 


$556.76 

$323.57 

$353.41 

$121.73 

$1,631.40 

$1,345.55 

$1,704.49 


CPTCode 

Charge 

75964 

$942.56 

75966 

$1,739.94 

75968 

$942.56 

75970 

$1,288.59 

75978 

$1,729.20 

75980 

$688.94 

75982 

$758.79 

75984 

$300.99 

75989 

$591.14 

75992  

$1,704.49 

75993 

$942.56 

75994 

$1,739.94 

75995  

$1,739.94 

75996  

$942  56 

76000 

$180.07 

76001  

$367.63 

76003 

$207.74 

76005  

$332.90 

76010 

$78.12 

76020  

$79.48 

76040 

$118.54 

76061  

$155.48 

76062  

$227.72 

76065 

$111.81 

76066 

$163.17 

76070 

$404.29 

76075  

$396.56 

76076 

$110.45 

76078 

$110.45 

76080 

$170.65 

76086  

$352.58 

76088 

$462.19 

76090 

$150.87 

76091  

$196.98 

76092  

$150.87 

76093 

$2,177.28 

76094 

$2,401.88 

76095 

$875.93 

76096 

$209.27 

76098 

$63.31 

76100 

$203.13 

76101  

$227.72 

76102 

$271.97 

76120 

$158.56 

75125 

$117.20 

76150 

$53.89 

76350 

$71.41 

76355 

$1,675.36 

76360 

$1,671.99 

75370 

$486.63 

76375 

$565.81 

76380 

$673.48 

76390 

$1,284.30 

76393 

$1,681.18 

76400 

$1,947.81 

76506 

$441.18 

76511  

$350.21 

76512 

$489.23 

76513 

$489.23 

76516 

$350.21 

76519 

$350.21 

76529 

$404.79 

76536 

$427.53 

76604 

$377.49 

NOTE:  CPT  Codes  and  dMOlgtioos  only  are  copyrgm  2002  American  Msdkal  Associe<ior  MJ  rif^ts  reserved.  Applicabia  FARS/OFARS  apply. 
Fo(  CPT  Cods  descriptions,  see  Tables  E,  F,  &  H,  and  I. 


CPTCode 

1 — 

Charge 

76645 

$263.79 

76700 

$518.98 

76705 

$432.08 

76770 

$517.21 

76775 

$432.08 

76778 

$517.21 

76800 

$495.18 

76805 

$530.90 

76810 

$675.55 

76815 

$445.73 

76818 

$296.63 

76818 

$497.56 

76819 

$492.25 

76825 

$517.81 

76826 

$309.28 

76827 

$520.78 

76828 

$304.72 

76830 

$490.43 

76831 

$490.43 

76856 

$490.43 

76857 

$227.39 

76870 

$486.66 

76872 

$490.43 

76873.. 

$531.36 

76880 

$432.08 

76885 

$490.43 

76886 

$432.08 

76930 

$489.82 

76932 

$489.82 

76936 

$816.03 

76841 

$508.27 

76942 

$489.82 

76945 

$508.27 

76946 

$432.08 

76948 

$432.08 

76950 

$382.04 

76965 

$788.64 

76970 

$231.95 

76975 

$491.62 

76977 

$159.86 

76986 

$565.42 

77280 

$991.80 

77285 

$1,301.79 

77290 

$1,465.47 

77295 

$3,894.67 

77300 

$624.89 

77305 

$721.24 

77310 

$828.50 

77315 

$928.51 

77321 

$1,085.95 

77326 

$826.68 

77327 

$1,035.26 

77328 

$1,285.86 

77331 

$499.44 

77332 

$619.43 

77333 

$739.41 

77334 

$993.24 

77336 

$857.59 

77370 

$946.68 

77401  

$648.53 

77402 

$648.53 

77403 

$648.53 

77404 

$648.53 

77406 

$648.53 
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CPTCode 


77407 
77408 
77409 
77411 
77412 
77413 
77414 
77416 
77417 
77470 
77800. 
77805 
77610. 
77815. 
77620. 
77750 
77761. 
•77762. 
77763. 
77776. 
77777. 
77778. 
77781. 
77782. 
77783. 
77784. 
77789. 
77790. 
78000. 
78001. 
78003. 
78006. 
78007. 
78010. 
78011. 
78015. 
78016. 
78018. 
78020. 
78070. 
78075. 
78102. 
78103. 
78104. 
78110. 
78111. 
78120. 
78121. 
78122. 
78130. 
78135. 
78140. 
78160. 
78162. 
78170. 
78172.. 
78185,. 
78190.. 
78191.. 
78195.. 
78201.. 
78202.. 
78205.. 
78206.. 


Charge 


$703.06 

$703.06 

$703.06 

$703.06 

$744.87 

$744.87 

$744.87 

$744.87 

$443.08 

$2,139.04 

$987.45 

$1,161.28 

$987.45 

$1,161.28 

$987.45 

$944.86 

$1,042.50 

$1,310.49 

$1,604.53 

$1,068.57 

$1 .504.58 

$1,853.68 

$3,368.86 

$3,420.98 

$3,493.42 

$3,607.86 

$503.08 

$512.17 

$524.89 

$588.53 

$535.80 

$793.98 

$828.50 

$686.71 

$795.79 

$843.05 

$1,001.94 

$1,277.16 

$406.59 

$697.60 

$1,264.12 

$739.41 

$952.14 

$1,081.61 

$521.25 

$804.87 

$661.24 

$872.15 

$1,130.87 

$886.69 

$1,180.12 

$1,049.75 

$993.24 

$932.14 

$1 ,225.01 

$586.71 

$783.06 

$1,324.97 

$1,519.08 

$1,074.37 

$784.87 

$883.04 

$1,329.31 

$1,316.52 


CPTCode 


78215 

78216 

78220 

78223 

78230 

78231 

78232 

78258 

78261 

78262 

78264 

78267 

78268 

78270 

78271 

78272 

78278 

78282 

78290 

78291 

78300 

78305 

78306 

78315 

78320 

78350 

78351 

78414 

78428 

78445 

78455 

78456 

78457 

78458 

78459 

78460 

78461 

78464 

78465 

78466 

78468 

78469 

78472 

78473 

78478 

78480. 

78481. 

78483. 

78491 . 

78492. 

78494. 

78496. 

78580. 

78584. 

78585. 

78586. 

78587. 

78588. 

78591  . 

78593. 

78594. 

78596. 

78600. 

78601  . 


Charge 


CPTCode 


$890.32 

$984.57 

$1,012.08 

$1,026.56 

$755.79 

$933.95 

$986.01 

$903.05 

$1,078.71 

$1,097.54 

$1,087.41 

$392.82 

$777.89 

$626.69 

$644.89 

$766.68 

$1,203.30 

$583.07 

$924.86 

$943.05 

$824.88 

$1,026.56 

$1,112.04 

$1,190.25 

$1,348.13 

$490.35 

$375.80 

$1,109.13 

$797.61 

$706.70 

$1,064.23 

$1,054.91 

$864.86 

$1,078.71 

$1,033.94 

$821 .24 

$1,196.04 

$1,511.82 

$2,188.30 

$853.97 

$1,023.68 

$1,246.75 

$1,290.20 

$1,700.13 

$661.24 

$661.24 

$1,251.08 

$1,646.54 

$1,291.72 

$1,311.87 

$1,489.08 

$642.10 

$988.90 

$972.97 

$1,313.37 

$823.06 

$866.69 

$1,283.64 

$868.51 

$974.43 

$1,190.25 

$1,523.42 

$877.61 

$970.08 


78605. 

78606. 

78607. 

78608. 

78609. 

78610. 

78615. 

78630. 

78635. 

78645. 

78647. 

78650. 

78660. 

78700. 

78701. 

78704. 

78707. 

78708. 

78709. 

78710 . 

78715. 

78725. 

78730. 

78740. 

78760. 

78761  . 

78800. 

78801  . 

78802 

78803. 

78805. 

78806. 

78807. 

78810.. 

78890.. 

78891.. 

78990.. 

79000.. 

79001.. 

79020.. 

79030.. 

79035.. 

79100.. 

79200.. 

79300.. 

79400.. 

79420.. 

79440.. 

90700.. 

90701  .. 

90702 .. 

90703.. 

90704.. 

90705.. 

90706.. 

90707 .. 

90708.. 

90709.. 

90710 .. 

90712 .. 

90713 .. 

90716... 

90717 ... 

90718... 


Charge 


$971.53 

$1,042.50 

$1,449.53 

$3,894.67 

$3,894.67 

$639.43 

$1,025.12 

$1,206.19 

$832.14 

$977.31 

$1,340.90 

$1,146.79 

$753.97 

$904.87 

$988.90 

$1,061.32 

$1,143.89 

$1,143.89 

$1,143.89 

$1,324.97 

$639.43 

$681.25 

$623.07 

$755.79 

$859.41 

$955.60 

$978.76 

$1,101.90 

$1,285.86 

n, 440.86 

$983.11 

$1 ,408.98 

$1,440.86 

$1 ,047.36 

$570.35 

$804.87 

$470.35 

$943.05 

$650.34 

$943.05 

$964.27 

$991.80 

$901 .23 

$957.04 

$1,301.79 

$953.95 

$753.95 

$957.04 

$50.16 

$44.75 

$40.02 

$34.61 

$37.31 

$37.31 

$37.31 

$50.83 

$42.05 

$42.05 

$56.60 

$32.58 

$31.24 

$66.08 

$22.01 

$31.24 


CPTCode 

Charge 

90719 

$22  01 

90720 

$51.30 

90721 

$54.77 

90723 

$45.29 

90725 

$22.01 

90727 

$24  83 

90732 

$50.83 

90733 

$52  91 

90735 

$39.34 

90740 

$69.55 

90743 

$51. TO 

90744 

$57  54 

90746 

$65.62 

90747 

$69.55 

90748 

$68.03 

90870 

$181.88 

90871 

$296.48 

90901 

$353.76 

90911  

$419.23 

90918 

$860.23 

90919 

$860.23 

90920 

$860.23 

90921 

$860.23 

90922 

$20.72 

90923 

$20  72 

90924 

$20  72 

90925 

$20.72 

90935 

$563.90 

90937 

$895.26 

90940 

$572.08 

90945 

$533.96 

90947 

$833.28 

90989 

$835.96 

90993 

$208.91 

90997 

$814.42 

90999 

$196.38 

91000 

$424.93 

91010 

$1,002.50 

91011 

$1,15561 

91012 

$1,181.67 

91020 

$1,051.36 

91030 

$384.04 

91032 

$937.34 

NOTE:  CPT  Codes  and  descriptions  only  are  copydght  2002  American  Medical  AssoeiaJion  AJI  ii(^ts  rssened.  Appkcable  FABS/DFABS  «aly. 
For  CPT  Code  Oescripkons,  see  Tatiles  E,  F,  Q,  H,  and  I 
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CPTCode 

Charge 

92265 

$264.47 

92270 

$422.64 

92275 

$445.57 

92283 

$264.47 

92284 

$367.90 

92285 

$264.47 

92286 

$477.47 

92502 

$467  50 

92506 

$407.58 

92507 

$290.34 

92508 

$193.37 

92510 

$491.43 

92541 

$422.64 

92542 

$416.66 

92543 

$212.75 

92544 

$380.84 

92545 

$335.59 

92546 

$408.68 

92547 

$408.68 

92548 

$540.30 

92551 

$199.82 

92552 

$348.51 

92553 

$418  65 

92555 

$309.71 

92556 

$409.68 

92557 

$468.51 

92559 

$199.82 

92560 

$148.11 

92561 

$423.64 

92562 

$329  11 

92563 

$309.71 

92564 

$367.90 

92565 

$322.66 

92567 

$400.23 

92568 

$309.71 

92569 

$329.11 

92571 

$316.19 

92572 

$128.71 

92573 

$290.34 

92575 

$264.47 

92576 

$348.51 

92577 

$423.64 

92579 

$424.64 

92582 

$424.64 

92583 

$440.58 

92584 

$591.14 

92585 

$679.89 

92586 

$440.99 

92587 

$490.44 

92588 

$525.34 

92589 

$406.69 

92596 

$411.67 

92950 

$887.73 

92953 

$78.92 

92960 

$728.34 

92961 

$570.14 

92978 

$1 .306.24 

92979 

$1,050.68 

93005 

$135.76 

93012 

$879.55 

93017 

$613.91 

93024 

$924.49 

93041 

$44.20 

93225 

$442.26 

Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 

PAGE160F17 


CPT  Code 

Charge 

93226  

$810.06 

93231  

$552.61 

93232  

$805.98 

93236 

$981.73 

93270  

$442.26 

93271  

$879.55 

93278 

$523.99 

93303 

$1,227.85 

93304 

$993.97 

93307 

$1,227.85 

93308 

$953.11 

93312 

$1,256.84 

93314 

$1,183.82 

93315 

$1,256.84 

93317 

$1,183.82 

93318 

$1,329.35 

93320 

$797.81 

93321  

$462.68 

93325 

$1,025.98 

93350 

$998.07 

93501  

$2,811.68 

93503 

$928.58 

93505 

$1,253.62 

93508 

$2,313.46 

93510 

$4,835.77 

93511  

$4,688.67 

93514 

$4,835.77 

93524 

$4,835.77 

93526 

$4,835.77 

93527 ......... 

$4,835.77 

93528 

K835.77 

93529 

$4,835.77 

93530 

$2,842.82 

93531  

$4,835.77 

93532  

$4,835.77 

93533 

$4,835.77 

93536 

$1,298.72 

93555 

$1,396.44 

93556 

$1,786.23 

93561  

$389.13 

93562  

$156.17 

93571  

$1 ,275.98 

93572  

$1,261.41 

93600 

$1,175.23 

93602 

$1,029.21 

93603 

$1,132.30 

93607 

$1,115.11 

93609 

$1,415.76 

93610 

$1,111.88 

93612 

$1,141.94 

93615 

$225.66 

93616 

$638.44 

93618 

$1,634  82 

93619 

$2,377.87 

93620 

$3,011.41 

93621  

$3,049.51 

93622 

$3,058.61 

93623  

$1,194.81 

93624 

$1,249.34 

93631  

$1,973.06 

93640 

$1,875.35 

93641  

$2,159.90 

93642  

$2,037.48 

93650 

$1,966.62 

CPTCode 

Charge 

93651  

$2,639.87 

93652 

$2,639.87 

93660 

$909.16 

93/21 

$110.79 

93724 

$1,500.97 

93731  

$154.06 

93732 

$222.71 

93733 

$206.66 

93734 

$105.84 

93735 

$190.62 

93736 

$141.39 

93737 

$122.38 

93738 

$206.66 

93740 

$74.42 

93741  

$442.07 

93742 

$669.45 

93743 

$483.96 

93744 

$723.30 

93760 

$179.42 

93762 

$292.23 

93770 

$33.08 

93786 

$62.84 

93788 

$57.88 

93875 

$487.22 

93880 

$1,148.39 

93882 

$1,006.66 

93886 

$1,202.07 

93888 

$1,043.16 

93922 

$523.99 

93923 

$1,002.36 

93924 

$1,027.05 

93925 

$1,150.53 

93926 

$1,008.79 

93930 

$1,174.17 

93931  

$1,023.85 

93965 

$544.43 

93970 

$1,190.27 

93971  

$1,035.65 

93975  

$1,251.47 

93976  

$1,076.45 

93978 

$1,161.28 

93979 

$1,015.23 

93980 

$1,170.95 

93981  

$1,097.93 

93990 

$1,001.28 

94010 

$184.46 

94015. 

$130.92 

94060 .._ 

$356.45 

94070 

$525.32 

94150 

$56.83 

94200 

$105.38 

94240 

$247.01 

94250 

$78.69 

94260 

$178.23 

94350 

$200.11 

94360 

$318.92 

94370 

$115.10 

94375 

$181.38 

94400 

$212.62 

94450 

$166.07 

94620 

$612.86 

94621 

$612.86 

94660 

$193.84 

94662 

$90.62 

NOTE:  CPT  Codes  and  desoipliors  only  are  copynght  2002  American  Madcal  Assodalion.  All  righls  reserved  Applicable  FARS/DFARS  apply. 
For  CPT  Coda  deactiptlons,  sea  TaUas  E,  F.  Q,  H.  and  I. 


CPTCode 

Charge 

94680 

$215.75 

94681 

$453.38 

94690 

$153.94 

94720 

$293.92 

94725 

$547.20 

94750 

$222.00 

94770 

$115.10 

94772 

$725.05 

95805 

$1,511.47 

95806 

$1,951.00 

95807 

$2,201.04 

95808 

$2,364.21 

95810 

$2,364.21 

95811 

$2,480.01 

95812 

$548.18 

95813 

$548.18 

95816 

$466.59 

95819 

$535.02 

95822 

$661.35 

95824 

$260.90 

95827 

$866.64 

95829 

$116.51 

95858 

$275.70 

95860 

$301.61 

95861 

$579.77 

95863 

$666.63 

95864.. 

$969.28 

95867 

$316.42 

95868 

$566.61 

95869 

$97.99 

95870 

$97.99 

95872 

$360.85 

95875 

$120.20 

95900 

$127.60 

95903 

$116.51 

95904 

$101.70 

95920 

$763.99 

95921 

$149.83 

95922 

$157.23 

95923 

$149.83 

95925 

$457.09 

95926 

$457.09 

95927 

$457.09 

95930 

$205.35 

95933 

$360.85 

96934 

$99.85 

95936 

$99.85 

95937 

$183.14 

95950 

$1,969.41 

95951 

$2,385.27 

95953 

$1,969.41 

95954 

$671.88 

95955 

$824.54 

95956 

$2,045.75 

95957 

$653.47 

95958 

$1,348.29 

95961 

$763.99 

95962 

$763.99 

96400 

$711.09 

96405 

$870.21 

96406 

$984.77 

96408 

$1,213.94 

96410 

$1,714.17 

96412 

$1,357.85 
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CPTCode 


96414 
96420 
96422 
96423 
96425 
96440 
96445 
96450 
96520 
96530 
96542 
96545 
96570. 
96571. 
96900. 
96902 
96910. 
96912. 
96913. 
97001. 
97002. 
97003. 
97004. 
97010. 
97012. 
97014. 
97016. 
97018. 
97020. 
97022. 
97024. 
97026. 
97028. 
97032. 
97033. 
97034. 

97035. 

97036. 

97110. 

97112. 

97113. 

97116. 

97124. 

97140. 

97150. 

97504. 

97520. 

97530. 

97532. 

97533.. 

97535.. 

97537.. 

97542.. 

97545.. 

97546.. 

97601.. 

97602.. 

97703.. 

97750.. 

99185.. 

99186.. 

99201.. 

99202.. 

99203.. 


Charge 


$1,521.57 
$1 ,444.55 
$1,425.26 
$921.15 
$1,608.22 
$1,143.90 
$1,252.10 
$1,182.11 
$1,169.37 
$1,271.20 
$1,348.25 
$825.65 
$103.90 
$70.15 
$49.40 
$37.69 
$88.16 
$106.40 
$200.64 
$76.59 
$85.24 
$76.59 
$85.24 
$63.55 
$64.04 
$62.62 
$67.29 
$66.34 
$62.62 
$64.04 
$63.55 
$64.04 
$64.04 
$71.11 
$71.11 
$76.76 
$75.35 
$63.55 
$109.42 
$109.42 
$120.84 
$106.17 
$106.17 
$129.81 
$120.84 
$111.05 
$112.70 
$115.95 
$113.56 
$120.16 
$115.95 
$115.95 
$115.95 
$987.47 
$459.53 
$251.23 
$136.87 
$117.57 
$160.67 
$529.25 
$1,615.05 
$188.33 
$219.39 
$251.79 


Table  C.  —  Outpatient  Facility  Nationwide  Charges;  By 
CPT  (Current  Procedural  Terminology)  Code  —  Continued 
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CPTCode 

Charge 

99204 

$373.25 

99205  

$406.76 

99211  

$115.87 

99212  

$153.82 

99213 

$191.78 

99214 

$243.39 

99215  

$364.87 

99218  

$1,195.79 

99219 

$1,779.43 

99220  

$2,273.85 

99281  

$171.87 

99282  

$233.24 

99283 

$402.27 

99284 

$732.49 

99285  

$1,424.18 

NOTE:  CPT  Codes  and  descriptions  only  are  copytigW  2002  American  Me<*cal  Assooirtor  Ml  ngMs  reserved  Applicalila  FARS./DFARS  «)p)y 
For  CPT  Code  dascfiptions,  sea  TaUas  E.  F,  G,  H.  and  I. 
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VA  Facility  Location 


NATIONWIDE  AVERAGE 

ANCHORAGE.  AK 

FAIRBANKS,  AK 

FORT  WAINWRIGHT,  AK 

KENAI.AK 

ANNISTON.AL 

BIRMINGHAM,  AL 

DECATUR,  AL 

DOTHAN,  AL 

FLORENCE,  AL 

GADSDEN,  AL 

HUNTSVILLE,  AL 

JASPER,  AL 

MOBILE, AL 

MONTGOMERY,  AL 

TUSCALOOSA,  AL 

TUSKEGEE,  AL 

ELDORADO,  AR 

FAYETTEVILLE,  AR 

FORT  SMITH,  AR 

HARRISON,  AR 

HOT  SPRINGS,  AR 

JONESBORO,  AR.'. 

LITTLE  ROCK,  AR 

MOUNTAIN  HOME,  AR 

NORTH  LITTLE  ROCK,  AR... 

PARAGOULD,  AR 

BEUEMONT.AZ 

BLACK  CANYON  CITY.  AZ... 

BUCKEYE.  AZ 

CASA  GRANDE,  AZ 

COTTONWOOD,  AZ 

GREEN  VALLEY,  AZ 

HOLBROOK.  AZ 

KINGMAN,  AZ 

LAKE  HAVASU  CITY.  AZ 

MESA/WiaiAMS  AFB,  AZ  ... 

PAYSON.AZ 

PHOENIX,  AZ 

PRESCOTT,  AZ 

SAFFORD,  AZ 

SHOW  LOW,  AZ 

SIERRA  VISTA,  AZ 

SUN  CITY,  AZ 

TUCSON,  AZ 

YUMA,AZ 

ANAHEIM,  CA 

ATWATER,  CA 

AUBURN,  CA 

BAKERSFIELD,  CA 

CAPITOLA,  CA 

CHICO,  CA 

CHULA  VISTA,  CA 

CORONA,  CA 

CULVER  CITY,  CA 

EAST  LOS  ANGELES.  CA.... 

EL  CENTRO,  CA 

ESCONDIDO,  CA 

EUREKA,  CA 

FAIRFIELD,  CA 

FRESNO,  CA 

GARDENA.  CA 

LANCASTER/ 

ANTELOPE  VALLEY,  CA.. 

LIVERMORE,  CA 

LOMA  LINDA,  CA 

LOMPOC,  CA 


Table  D.  —  Outpatient  Facility  GAAPs  (Geographic  Area 
adjustment  factors);  by  vaj^acility  location 
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GAAF 


1.00 
1.07 
0.94 
0.94 
0.94 
1.07 
1.27 
1.17 
0.97 
1.17 
1.12 
1.18 
1.06 
0.86 
1.04 
1.05 
1.01 
0.81 
0.71 
0.76 
0.73 
0.81 
0.74 
0.87 
0.73 
0.87 
0.74 
1.12 
1.19 
1.19 
1.22 
1.12 
1.15 
1.12 
1.30 
1.30 
1.22 
1.12 
1.21 
1.12 
1.12 
1.12 
1.15 
1.19 
1.13 
1.19 
1.46 
1.69 
1.68 
1.14 
1.43 
1.24 
1.32 
1.46 
1.50 
1.55 
1.31 
1.32 
131 
1.62 
1.17 
1.50 

1.29 
1.62 
1.30 
1.50 


VA  Facility  Location 


LONG  beach,  CA 

LOS  ANGELES,  CA 

MARE  ISLAND,  CA 

MARTINEZ,  CA 

MCCLELLAN  AFB,  CA 

MENLO  PARK,  CA 

MODESTO,  CA 

MONTEREY/FORT  ORD,  CA 

OAKLAND,  CA 

PALM  DESERT,  CA 

PALO  ALTO,  CA 

PASADENA,  CA 

PORT  HUENEME/OXNARD,  CA 

REDDING, CA 

SACRAMENTO/MATHER  AFB,  CA. 

SAN  DIEGO,  CA 

SAN  FRANCISCO.  CA , 

SAN  JOSE,  CA 

SAN  LUIS  OBISPO,  CA 

SANTA  ANA,  CA 

SANTA  BARBARA,  CA 

SANTA  FE  SPRINGS.  CA 

SANTA  ROSA.  CA 

SEPULVEDA.CA 

SONORA,  CA 

STOCKTON,  CA 

SUN  CITY,  CA 

TRAVIS  AFB,  CA 

TULARE,  CA 

UKIAH,  CA 

UPLAND,  CA 

VALLEJO.  CA 

VICTORVILLE,  CA 

VISTA,  CA 

WEST  HOLLYWOOD,  CA 

WEST  LOS  ANGELES.  CA 

YOUNTVILLE,  CA 

ALAMOSA,  CO 

AURORA,  CO 

COLORADO  SPRINGS,  CO 

DENVER,  CO 

DURANGO.CO 

FORT  COLUNS,  CO 

FORT  LYON,  CO 

FORT  MORGAN,  CO 

GRAND  JUNCTION,  CO 

GREELEY,  CO 

LA  JUNTA,  CO 

LAKEWOOD,  CO 

LAMAR,  CO 

MONTROSE,  CO 

PUEBLO,  CO 

DANBURY,  CT 

NEW  LONDON,  CT 

NEWINGTON,  CT 

NORWICH,  CT 

STAMFORD,  CT 

WATERBURY.CT 

WEST  HAVEN,  CT 

WILLIMANTIC.  CT 

WINDHAM.  CT 

WINSTED, CT 

WASHINGTON  BE.  DC 

WASHINGTON,  DC 

DOVER  AFB,  DE 

georgetown.de 

MILLSBORO,  DE 


GAAF 


1.50 
1.55 
1.62 
1.62 
1.68 
1.39 
1.69 
1.33 
1.61 
1.31 
1.31 
1.52 
1.34 
1.46 
1.76 
1.37 
1.38 
1.43 
1.50 
1.46 
1.48 
1.51 
1.24 
1.51 
1.69 
1.65 
1.30 
1.62 
1.17 
1.24 
1.57 
1.62 
1.30 
1.32 
1.55 
1.55 
1.62 
0.84 
1.03 
1.05 
1.07 
0.84 
0.82 
0.96 
0.81 
0.80 
0.90 
0.96 
1.07 
0.96 
0.84 
0.96 
0.89 
0.97 
0.90 
0.97 
0.89 
0.94 
0.92 
0.95 
0.95 
0.94 
0.96 
0.96 
0.82 
0.82 
0.82 


VA  Facility  Location 


NEW  CASTLE.  DE 

OCEAN  VIEW,  DE 

REHOBOTH,DE 

SMYRNA.  DE 

wilmington.de 

AVON  PARK.  FL 

BAY  PINES.  FL 

BOCA  RATON.  FL 

BROOKSVILLE,  FL 

CLEARWATER.  FL 

CORAL  SPRINGS.  FL 

DAYTONA  BEACH,  FL 

DEERFIELD  BEACH,  FL 

DELRAY  BEACH,  FL 

ELLENTON.  FL 

FORT  MYERS.  FL 

FORT  PIERCE,  FL 

GAINESVILLE.  FL 

HALLANDALE.  FL 

HOMESTEAD,  FL 

INVERNESS,  FL 

JACKSONVILLE.  FL 

KEY  LARGO.  FL 

KEY  WEST,  FL 

KISSIMMEE,  FL 

LAKE  CITY,  FL 

LAKELAND,  FL 

LEESBURG,  FL 

MIAMI,  FL 

NAPLES,  FL 

OAKLAND  PARK,  FL 

OCALA,  FL 

OKEECHOBEE,  Ft 

ORLANDO,  FL 

PANAMA  CITY,  FL 

PEMBROKE  PINES.  FL 

PENSACOLA.  FL 

PORT  CHARLOTTE,  FL 

PORT  RICHEY,  FL 

SAINT  AUGUSTINE,  FL 

SAINT  PETERSBURG,  FL 

SANFORD,  FL 

SARASOTA,  FL 

STUART.  FL 

TALLAHASSEE.  FL 

TAMPA.  FL 

VERO  BEACH,  FL 

VIERA/MELBOURNE,  FL 

WEST  PALM  BEACH,  FL 

ZEPHYRHILLS.  FL 

ALBANY,  GA 

ATLANTA/DECATUR,  GA...: 

ATLANTA/MIDTOWN,  GA 

AUGUSTA,  GA 

COLUMBUS.  GA 

DUBLIN.  GA 

GAINESVILLE/NE  CORRIDOR.  GA... 

LAWRENCEVILLE,  GA 

MACON,  GA 

MARIETTA,  GA 

OAKWOOD/NE  CORRIDOR.  GA 

SAVANNAH,  GA 

VALDOSTA,GA. 

GUAM,  GU 

HILO,  HI 

HONOLULU.  HI 

KAHULUI,  HI 


GAAF 


0.78 
0.82 
0.82 
0.82 
0.78 
1.08 
1.24 
1.33 
1.23 
1.23 
1.31 
1.17 
1.33 
1.33 
1.19 
1.22 
1.33 
1.09 
1.31 
1.31 
0.97 
1.16 
1.31 
1.31 
1.19 
1.11 
1.08 
1.19 
1.19 
1.17 
1.50 
0.97 
1.33 
1.20 
1.15 
1.31 
1.22 
1.22 
1.23 
1.11 
1.24 
1.18 
1.19 
1.33 
1.18 
1.22 
1.14 
1.14 
1.33 
1.24 
0.89 
0.81 
0.90 
0.89 
0.88 
0.94 
0.87 
0.81 
0.95 
0.81 
0.87 
0.96 
0.90 
0.91 
0.91 
0.92 
0.91 
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VA  Facility  Location 


KAILUA  KONA,  HI 

LIHUE.HI 

BETTENDORF,  lA 

DES  MOINES.  lA 

DUBUQUE,  lA 

FORT  DODGE.  lA 

IOWA  CITY.  lA 

KNOXVILLE.  lA 

MARSHALLTOWN.  lA. 

MASON  CITY,  lA 

OTTUMWA,  lA ;... 

SIOUX  CITY.  lA 

WATERLOO,  lA 

BOISE,  ID 

LEWISTON.  ID 

POCATELLO.  ID 

TWIN  FALLS,  ID 

AURORA,  IL 

BELLEVILLE,  IL 

CHICAGO  HEIGHTS.  IL 

CHICAGO,  IL _ 

CHICAGO/WOODLAWN,  IL 

DANVILLE,  IL 

DECATUR,  IL 

EFFINGHAM.  IL 

ELGIN, IL 

EVANSTON,  IL 

GALES8URG,  IL...... 

HINES.IL 

JOLIET.IL 

LA  SALLE,  IL 

MANTENO,  IL 

MARION,  IL 

MCHENRY,  IL 

MOUNT  VERNON,  IL 

NORTH  CHICAGO,  IL 

OAK  LAWN,  IL „.. 

OAK  PARK.  IL 

PEORIA,  IL 

QUINCY.IL 

ROCKFORD.  IL 

SPRINGFIELD,  IL 

BLOOMINGTON.  IN 

CROWN  POINT,  IN 

EVANSVILLE,  IN 

FORT  WAYNE,  IN 

INDIANAPOLIS,  IN 

LAFAYETTE.  IN 

LAWRENCEBURG.  IN 

MARION,  IN 

MUNCIE,  IN 

NEW  ALBANY,  IN 

RICHMOND  IN , 

SOUTH  BEND,  IN 

TERRE  HAUTE,  IN ., 

ABILENE,  KS 

CHANUTE,  KS 

DODGE  CITY,  KS 

EMPORIA,  KS 

FORT  RILEY,  KS 

FORT  SCOTT.  KS 

GARNETT,  KS 

HAYS,  KS 

HOLTON,KS 

JUNCTION  CITY,  KS 

KANSAS  CITY/WYANDOTTE,  KS . 
LAWRENCE,  KS 


Table  D.  —  Outpatient  Facility  GAAFs  (Geographic  Area 
ADJUSTMENT  FACTORS);  BY  VA  FACILITY  LOCATION  —  Continued 
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GAAF 


0.91 

0.91 

0.72 

0.75 

0.74 

0.72 

0.69 

0.74 

0.74 

0.75 

0.74 

0.76 

0.76 

0.76 

0.81 

0.84 

0.81 

1.18 

0.97 

1.21 

1.19 

1.19 

0.85 

0.78 

0.81 

1.11 

1.09 

0.87 

1.11 

1.21 

0.87 

1.01 

0.86 

1.13 

0.81 

1.13 

1.21 

1.09 

1.04 

0.78 

0.85 

0.81 

0.86 

0.93 

0.79 

0.82 

0.78 

0.80 

0.85 

0.80 

0.82 

0.38 

0.82 

0.94 

0.89 

0.74 

0.72 

0.74 

0.72 

0.76 

0.72 

0.91 

0.74 

0.76 

0.76 

0.94 

0.91 


VA  Facility  Location 


LEAVENWORTH.  KS 

LIBERAL,  KS 

PAOLA,  KS 

PARSONS,  KS 

RUSSELL  KS 

SAUNA,  KS 

SENECA,  KS 

TOPEKA,  KS 

WICHITA,  KS 

BEUEVUE,  KY 

BOWLING  GREEN.  KY.. 

FORT  KNOX.  KY 

HOPKINSVILLE,  KY 

LEXINGTON.  KY 

LOUISVILLE,  KY... 

PADUCAH.  KY 

PRESTONSBURG.  KY... 

SOMERSET,  KY 

WHITESBURG,  KY 

ALEXANDRIA.  LA 

BATON  ROUGE,  LA 

JENNINGS,  LA 

LAFAYETTE.  LA 

MONROE,  LA 

NEW  ORLEANS.  LA 

SHREVEPORT,  LA 

BEDFORD.  MA 

BOSTON,  MA 

BROCKTON,  MA 

DORCHESTER,  MA 

FITCHBURG.  MA 

FRAMINGHAM,  MA 

GLOUCESTER,  MA 

GREENFIELD,  MA 

HAVERHILL  MA 

HYANNIS,  MA..„ 

LOWELL  MA 

LYNN,  MA 

NANTUCKET,  MA 

NEW  BEDFORD,  MA 

NORTHAMPTON,  MA 

OAK  BLUFFS,  MA 

PITTSFIELD,  MA 

PLYMOUTH,  MA 

OUINCY.  MA 

SPRINGFIELD,  MA 

WESTROXBURY,  MA.... 

WINCHINDON,  MA 

WORCESTER,  MA 

BALTIMORE,  MD 

CAMBRIDGE,  MD 

CHARLOTTE  HALL,  MD . 

CUMBERLAND,  MD 

FORT  HOWARD,  MD 

GLEN  BURNIE,  MD 

HAGERSTOWN,  MD 

LAN  DOVER,  MD 

MILLINGTON.  MD 

PERRY  POINT,  MD 

POCOMOKECITY,  MD... 

BANGOR.  ME 

CALj^IS,  ME 

CARIBOU,  ME 

MACHIAS,  ME 

PORTLAND,  ME 

RUMFORD,  ME 

SACO,  ME 


GAAF 


VA  Facility  Location 


GAAF 


0.91 

TOGUS,  ME 

083 

0.74 

ANN  ARBOR,  Ml 

1  03 

0.91 

.BATTLE  CREEK,  Ml 

089 

0.72 
0.74 

BENTON  HARBOR,  Ml 

DETROIT,  Ml 

0.89 
1  07 

0.74 

FLINT,  Ml 

1  02 

0.76 
0.79 

GAYLORD,  Ml 

GRAND  RAPIDS.  Ml 

0.78 
0  74 

1.08 

HANCOCK/PORTAGE.  Ml 

082 

0.80 

o.re 

IRON  MOUNTAIN,  Ml 

IRONWOOD,  Ml 

0.82 
082 

0.90 
0.77 

JACKSON.  Ml „ 

LANSING,  Ml 

0.90 
092 

0.78 

MARQUETTE,  Ml 

082 

0.99 
0.75 
0.89 
0.80 
0.89 
0.96 

MENOMINEE,  Ml 

MUSKEGON,  Ml 

OSCODA,  Ml 

PONTIAC,  Ml 

SAGINAW,  Ml 

SAULT  SAINTE  MARIE.  Ml ...' 

0.82 
0.74 
0.88 
1.04 
0.89 
0.78 

0.88 
0.96 
0.96 
0.97 

TRAVERSE  CfTY,  Ml 

YALE.  Ml 

BRAINERD,  MN 

FERGUS  FALLS.  MN 

0.76 
1.01 
0.79 
0  74 

1.15 
1.05 
0.94 

HIBBING,  MN 

MANKATO,  MN .-. 

'   MINNEAPOLIS,  MN , 

0.74 
0.74 
095 

0.94 

MONTEVIDEO,  MN 

077 

0.94 

ROCHESTER,  MN 

073 

0.94 

SAINT  CLOUD,  MN 

0.79 

0.89 

SAINT  PAUL  MN 

1  06 

0.94 

VIRGINIA.  MN 

0  74 

0.92 

BELTON,  MO : 

1  05 

0.90 

CAMERON.  MO 

088 

0.89 

CAPE  GIRARDEAU,  MO 

0.80 

0.88 

COLUMBIA,  MO 

0.90 

0.89 
0.92 

FARMINGTON,  MO 

FORT  LEONARD  WOOD,  MO 

0.80 
0.82 

0.87 
0.92 

KANSAS  CITY,  MO 

KIRKSVILLE,  MO 

1.05 
085 

0.88 
0.87 

MEXICO.  MO 

MOUNT  VERNON,  MO 

0.90 
080 

0.82 
0.92 
0.94 
0.88 
0.94 

NEVADA,  MO „ 

OSAGE  BEACH,  MO 

POPLAR  BLUFF,  MO 

SAINT  CHARLES,  MO 

SAINT  JAMES,  MO 

0.84 
0.86 
0-62 
0.99 
082 

0.89 
0.81 

SAINT  JOSEPH,  MO 

SAINT  LOUIS,  MO i 

0.88 
0.97 

0.65 

SALEM  MO 

082 

0.57 

WARRENSBURG,  MO 

1.05 

0.68 

WEST  PLAINS,  MO 

080 

0.55 
0.58 

WHITEMAfJ  AFB/ 

KNOB  NOSTER,  MO 

082 

0.58 

BILOXI,  MS 

0.93 

0.64 

BYHALIA,  MS 

077" 

0.72 

GREENVILLE,  MS 

0.75 

0.57 

GULFPORT,  MS ' 

0.93 

0.66 

HATTIESBURG  MS 

0  80 

0.56 

JACKSON.  MS 

0  74 

0.81 
0.83 
0.83 
0.83 

KOSCIUSKO,  MS 

MERIDIAN,  MS 

NATCHEZ,  MS 

SMITHVILLE,  MS 

0.76 
0.75 
0.77 
0  75 

0.72 

ANACONDA,  MT 

0.71 

0.84 
0.77 

BILLINGS.  MT 

BOZEMAN,  MT 

0.72 
0.71 
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VA  Facility  Location 


FORT  HARRISON,  MT . 

GLASGOW,  MT 

GREAT  FALLS,  MT 

KALISPELL.  MT 

LAME  DEER,  MT 

MILES  CITY,  MT 

MISSOULA.  MT 

SIDNEY,  MT 

ASHEVILLE,  NC 

CHARLOTTE,  NC 

DURHAM, NC 

FAYETTEVILLE,  NC 

GREENVILLE.  NC 

JACKSONVILLE,  NC 

RALEIGH,  NC 

SALISBURY,  NC 

WILMINGTON,  NC 

WINSTON-SALEM,  NC.. 

BISMARCK,  ND 

FARGO,  ND 

GRAFTON,  ND 

MINOT,  ND 

ALLIANCE,  NE 

GERING,  NE 

GRAND  ISLAND,  NE 

UNCOLN.  NE 

NORFOLK.  NE 

NORTH  PLATTE.  NE 

OMAHA,  NE 

RUSHVILLE,  NE 

SIDNEY,  NE 

CONWAY,  NH 

KEENE,  NH 

MANCHESTER,  NH 

PORTSMOUTH,  NH 

TILTON,  NH 

WOLFEBORO,  NH 

BLACKWOOD,  NJ 

BRICK,  NJ 

CAPE  MAY,  NJ 

EAST  ORANGE,  NJ 

ELIZABETH,  NJ 

FORT  DIX,  NJ 

HACKENSACK,  NJ 

JAMESBURG,  NJ 

JERSEY  CITY,  NJ 

LYONS,  NJ 

MORRISTOWN,  NJ 

NEW  BRUNSWICK,  NJ.. 

NEWARK,  NJ 

TRENTON.  NJ 

VENTNOR  CITY,  NJ 

VINELAND,  NJ 

ALAMOGORDO,  NM 

ALBUQUERQUE,  NM.... 

ARTESIA,  NM 

CLAYTON,  NM 

CLOVIS,  NM 

ESPANOLA,  NM 

FARMINGTON,  NM 

GALLUP,  NM 

HOBBS,  NM 

LAS  CRUCES,  NM 

LAS  VEGAS,  NM 

RATON,  NM 

SANTA  FE.  NM. 

SANTA  ROSA.  NM 


Table  D.  —  Outpatient  Facility  GAAPs  (Geographic  Area 
ADJUSTMENT  FACTORS);  By  VA  Faciuty  LOCATION  —  Continued 
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GAAP 


0.71 

0.71 

0.68- 

0.71 

0.71 

0.71 

0.71 

0.71 

0.76 

0.81 

0.81 

0.80 

0.77 

0.78 

0.78 

0.77 

0.82 

0.63 

0.72 

0.82 

0.75 

0.73 

0.71 

0.71 

0.71 

0.80 

0.71 

0.71 

0.91 

0.71 

0.71 

0.92 

0.79 

0.90 

0.92 

0.79 

0.92 

1.18 

1.12 

0.99 

0.96 

0.97 

1.09 

0.93 

1.02 

0.96 

0.83 

0.83 

1.03 

0.97 

1.09 

0.99 

1.08 

0.84 

0.86 

0.84 

0.84 

0.84 

0.84 

0.84 

0.84 

0.84 

0.90 

0.82 

0.84 

0.82 

0.84 


VA  Facility  Location 


SILVER  CITY,  NM 

TRUTH  OR  CONSEQUENCES,  NM  . 

ELY,  NV 

HENDERSON,  NV 

LAS  VEGAS,  NV 

MINDEN,  NV 

PAHRUMP,  NV 

RENO,  NV 

ALBANY,  NY 

AUBURN,  NY 

BAINBRIDGE,  NY 

BATAVIA,  NY „ 

BATH,  NY 

BINGHAMTON,  NY 

BRONX,  NY 

BROOKLYN.  NY 

BUFFALO,  NY 

CANANDAK3UA,  NY 

CARMEL,  NY 

CASTLE  POINT,  NY 

CATSKILL,  NY 

CLIFTON  PARK,  NY 

CORTLAND,  NY _ 

DUNKIRK,  NY 

ELIZABETHTOWN,  NY 

ELMIRA,  NY 

FAR  ROCKAWAY,  NY 

FONDA,  NY 

GLENS  FALLS,  NY 

HARLEM,  NY 

HARRIS,  NY 

HICKSVILLE.  NY 

ISLIP,  NY 

JAMESTOWN,  NY 

KINGSTON,  NY 

LACKAWANNA,  NY 

LINDENHURST,  NY 

LOCKPORT,  NY 

LYNBROOK,  NY 

MALONE,  NY 

MASSENA,  NY 

MONTROSE,  NY 

MOUNT  MORRIS,  NY 

MOUNT  SINA),  NY 

NEW  CITV.  NY 

NEW  YORK.  NY 

NIAGARA  FALLS,  NY 

NORTHPORT/LONG  ISLAND.  NY.... 

CLEAN,  NY 

OSWEGO,  NY 

PATCHOGUE,  NY 

PENN  YAN,  NY 

PLAINVIEW,  NY 

PLATTSBURGH,  NY 

PORT  JERVIS.  NY 

POUGHKEEPSIE,  NY 

QUEENS,  NY 

RIVERHEAD,  NY 

ROCHESTER,  NY 

ROME,  NY 

SAINT  ALBANS.  NY 

SAYVILLE,  NY 

SCHENECTADY,  NY 

SOUTH  BRONX,  NY 

STATEN  ISLAND,  NY 

SYRACUSE,  NY 

TROY,  NY 


GAAP 


0.90 
0.87 
1.25 
1.41 
1.41 
1.26 
1.41 
1.27 
0.67 
0.63 
0.62 
0.61 
0.59 
0.62 
1.02 
1.01 
0.61 
0.56 
0.92 
0.72 
0.67 
0.67 
0.63 
0.61 
0.67 
0.58 
0.88 
0.67 
0.68 
0.91 
0.69 
0.88 
0.88 
0.63 
0.67 
0.61 
0.88 
0.61 
0.88 
0.67 
066 
0.92 
0.57 
0.88 
0.89 
0.91 
0.61 
0.88 
0.63 
0.63 
0.88 
0.57 
0.88 
0.67 
0.69 
0.72 
1.02 
0.68 
0.56 
0.67 
1.01 
0.88 
0.67 
1.02 
1.02 
0.63 
0.67 


VA  Facility  Locatiofi 


WALLKILL.  NY 

WATERTOWN/FORT  DRUM.  NY 

WELLSViaE,  NY 

WHITE  PLAINS/BRONX.  NY 

YONKERS,  NY 

AKRON,  OH 

ASHTABULA,  OH 

ATHENS,  OH 

CANTON,  OH 

CHILLICOTHE,  OH 

CINCINNATI,  OH 

CLEVELAND.  OH 

COLUMBUS,  OH 

DAYTON,  OH 

EAST  LIVERPOOL,  OH 

GROVE  CITY,  OH 

LANCASTER,  OH 

LIMA,  OH 

LORAIN.  OH 

MANSFIELD,  OH 

MARIETTA,  OH 

MIDDLETOWN,  OH 

PAINESVILLE.  OH 

PORTSMOUTH,  OH 

SAINT  CLAIRSVILLE,  OH 

SANDUSKY,  OH 

SPRINGFIELD.  OH 

TOLEDO,  OH. 

WARREN,  OH 

WASHINGTON  COURT  HOUSE,  OH. 

WELLSTON,  OH 

YOUNGSTOWN,  OH 

ZANESVILLE,  OH 

ARDMORE,  OK 

CLINTON,  OK 

KONAWA,  OK 

LAWTON/FORT  SILL,  OK 

MCALESTER,  OK 

MUSKOGEE,  OK 

OKLAHOMA  CITY,  OK 

PONCA  CITY.  OK 

TALIHINA,  OK 

TULSA,  OK 

BANDON,  OR 

BEND,  OR 

BROOKINGS,  OR 

EUGENE,  OR 

KLAMATH  FALLS,  OR .: 

NORTH  COAST,  OR; 

ONTARIO,  OR 

PORTLAND,  OR 

ROSEBURG, OR 

SALEM,  OR 

WHITE  CITY,  OR 

ALIQUIPPA,  PA 

ALLENTOWN,  PA 

ALTOONA,  PA 

BERWICK.  PA 

BUTLER.  PA ; 

CAMP  HILL,  PA 

COATESVILLE.  PA 

DU  BOIS.  PA 

ERIE,  PA 

GREENSBURG,  PA 

JOHNSTOWN,  PA 

KITTANNING,  PA 

KNOX,  PA 


GAAP 


0.72 
0.66 
0.58 
0.89 
0.92 
0.87 
0.88 
0.75 
0.60 
0.81 
0.75 
0.90 
0.83 
0.92 
0.79 
0.77 
0.77 
0.79 
0.88 
0.77 
0.75 
0.82 
0.68 
0.81 
0.79 
0.78 
0.88 
0.96 
0.87 
0.77 
0.81 
0.87 
0.78 
0.77 
0.81 
0.79 
0.89 
0.77 
0.77 
0.91 
0.81 
0.77 
0.83 
0.77 
0.79 
0.77 
0.77 
0.77 
0.95 
0.84 
0.89 
0.77 
0.84 
0.76 
1.07 
0.78 
0.86 
0.83 
0.94 
0.83 
1.44 
0.81 
0.88 
1.01 
0.87 
0.81 
0.81 


VA  Facility  Location 


LANCASTER,  PA 

LEBANON,  PA 

MEADVILLE,  PA 

MERCER,  PA 

NEW  CASTLE,  PA 

PHILADELPHIA,  PA 

PITTSBURGH,  PA 

POTTSVILLE/SCHUYLKILL/ 

SHENANDOAH.  PA 

READING,  PA 

SAYRE,  PA 

SCRANTON.  PA 

SMETHPORT,  PA 

SPRING  CITY,  PA 

SPRINGFIELD.  PA 

STATE  COLLEGE,  PA 

TOBYHANNA,  PA 

WASHINGTON,  PA 

WILKES-8ARRE,  PA 

WILUAMSPORT,  PA 

WILLOW  GROVE,  PA 

YORK,  PA 

ARECIBO,  PR 

MAYAGUEZ,PR 

PONCE.  PR 

SAN  JUAN,  PR 

MIDDLETOWN,  Rl 

PROVIDENCE,  Rl 

ANDERSON,  SC 

BEAUFORT,  SC 

CHARLESTON,  SC 

COLUMBIA,  SC 

FLORENCE,  SC 

GREENVILLE,  SC 

MYRTLE  BEACH,  SC 

ORANGEBURG,  SC 

ROCK  HILL,  SC 

SUMTER,  SC 

ABERDEEN,  SO 

EAGLE  BUTTE,  SD 

ELLSWORTH  AFB.  SD 

FORT  MEADE.  SD 

HOT  SPRINGS.  SD 

KYLE,  SD 

MCLAUGHLIN.  SD 

PIERRE,  SD 

PINE  RIDGE,  SD 

RAPID  CITY,  SD 

ROSEBUD,  SD 

SIOUX  FAaS,  SD 

WINNER,  SD 

WORTHING,  SO 

CHATTANOOGA,  TN 

CLARKSVILLE,  TN 

COOKEVILLE,  TN 

DOVER,  TN 

KNOXVILLE,  TN 

MADISON,  TN 

MEMPHIS,  TN 

MOUNTAIN  CITY,  TN 

MOUNTAIN  HOME,  TN 

MURFREESBORO, TN 

NASHVILLE,  TN 

ROGERSVILLE,  TN 

SAVANNAH,  TN 

TULLAHOMA/ARNOLD  AFB,  TN. 
ABILENE.  TX 
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GAAP 


0.64 
0.83 
0.80 
0.80 
0.80 
1.49 
1.07 

0.69 

0.66 

0.79 

0.83 

0.80 

1.44 

1.49 

0.87 

0.81 

0.99 

0.83 

0.76 

1.49 

0.78 

0.55 

0.55 

0.55 

0.55 

0.95 

0.95 

0.81 

0.92 

0.94 

0.83 

0.93 

0.81 

0.93 

0.85 

0.81 

0.85 

0.64 

0.64 

0.68 

0.68 

0.68 

0.68 

0.64 

0.64 

0.68 

0.68 

0.64 

0.62 

0.64 

0.63 

0.96 

0.90 

0.92 

0.90 

0.96 

0.90 

0.85 

0.93 

0.93 

0.90 

0.87 

D.93 

0.77 

0.93 

1.18 


VA  Facility  Location 


ALKJE,  TX 

AMARiaO.TX 

AUSTIN,  TX 

BEAUMONT.  TX 

BEEVILLE,  TX 

BIG  SPRING.  TX 

BONHAM,  TX 

BROWNSVILLE.  TX 

BROWNWOOD.TX 

BRYAN/COLLEGE  STATION.  TX..... 

CEDAR  PARK,  TX 

CHILDRESS,  TX 

CLEBURNE,  TX 

CORPUS  CHRISTl.  TX 

DALLAS.  TX 

DALUVSrt'LEASANT  GROVE.  TX.... 

DECATUR.  TX 

DEL  RIO.  TX 

DENTON.  TX 

EAGLE  PASS.  TX 

EASTLAND,  TX 

EL  PASO,  TX 

FORT  STOCKTON.  TX 

FORT  WORTH.  TX 

FORT  WORTH/DIAMOND  HILL,  TX. 

GREENVILLE,  TX 

HAMILTON,  TX 

HOUSTON,  TX 

KERRVILLE,  TX 

KINGSVILLE.  TX 

LAREDO,  TX 

LONGVIEW.  TX 

LUBBOCK.  TX 

LUFKIN,  TX 

HMRLIN.  TX 

MC ALLEN.  TX 

MCKINNEY.TX 

MONAHANS,  TX 

NEW  BRAUNFELS.TX „ 

ODESSA.  TX 

PALESTINE,  TX 

SAN  ANGELO,  TX 

SAN  ANTONIO.  TX :. 

SAN  MARCOS.  TX..... 

SEGUIN,  TX 

SOUTH  BEXAR  COUhfTY,  TX 

STAMFORD,  TX 

STRATFORD,  TX .T. 

TEMPLE.  TX 

TEXARKAN^  TX 

TYLER.  TX 

UVALDE,  TX 

VICTORIA,  TX 

WACO,  TX 

WICHITA  FALLS,  TX 

NEPHI,  UT 

OQDEN.  UT 

OREM,  UT 

ROOSEVELT,  UT 

SAINT  GEORGE,  UT 

SALT  LAKE  CITY.  UT 

ALEXANDRIA,  VA 

COVINGTON,  VA 

DANVILLE.  VA 

FREDERICKSBURG.  VA 

HAMPTON,  VA 

HARRISONBURG,  VA. 


GAAP 


1.16 

1.02 

0.89 

1.13 

0.92 

0.92 

1.01 

1.2S 

0.92 

0.97 

0.89 

0.96 

1.05 

1.21 

0.99 

0.99. 

0,95 

0.92 

0.95 

0.92 

0.90 

1.41 

0.92 

1.05 

1.05 

1.01 

0.88 

1.14 

0.90 

1.16 

0.90 

1.00 

1.27 

0.98 

0.83 

1.25 

1.06 

0.92 

0.92 

0.92 

0.98 

0.91 

0.94 

0.89 

0.92 

0.94 

1.09 

0.98 

0.88 

0.97 

1.06 

0.92 

0.87 

0.82 

0.85 

0.83 

0.85 

0.84 

0.84 

0.80 

0.87 

0.94 

0.74 

0.76 

0.96 

0.92 

0.74 


VA  Fac8ity  Location 


HILLSVILLE.  VA 

LYNCHBURG, VA 

MARION,  VA ;..„ 

MARTINSVILLE.  VA 

NORFOLK,  VA 

NORTON,  VA 

PULASKI,  VA 

RICHMOND,  VA 

SAINT  CHARLES,  VA 

SALEM,  VA 

STEPHENS  CITY,  VA. 

STUARTS  DRAFT,  VA. „.. 

TAZEWELL  VA _.. 

KINGSHILL,  VI 

SAINT  CROIX.  VI „„ 

SAINT  THOMAS.  VI 

BENNINGTON,  VT 

BURLINGTON.  VT „ 

MONTPELIER.  VT 

NEWPORT,  VT 

RUTLAND,  VT 

SAINT  JOHNSBURY.  VT 

WHITE  RIVER  JCT,  VT 

WILDER,  VT 

AMERICAN  LAKE/TACOMA,  WA. 

BREMERTON.  WA 

LONGVIEW,  WA 

LYNNWOOD/NORTHGATE.  WA.. 

RICHLAND,  WA 

SEATTLE,  WA ,. 

SPOKANE,  WA 

VANCOUVER,  WA 

WALLA  WALLA,  WA 

YAKIMA,  WA ; .-. 

APPLETON,  Wr 

BARABO0,WI 

BEAVER  DAM,  Wl 

CHIPPEWA  FALLS.  Wl 

CLEVELAND,  Wl 

EDGERTON,  Wl 

KENOSHA,  Wl 

LA  CROSSE.  Wl 

LOYAL Wl 

MADISON.  Wl 

MILWAUKEE.  Wl 

RHINELANDER,  Wl 

SUPERIOR.  Wl „ 

TOMAH,  Wl 

UNION  GROVE,  Wl 

WAUSAU.WI „ 

WAUTOMA,  Wl 

WISCONSIN  RAPIDS.  Wl 

BECKLEY,  WV 

CHARLESTON,  WV 

CLARKSBURG,  WV 

FRANKLIN,  WV 

G*-,3SAWAY,  WV 

HUNTINGTON,  WV 

LOGAN.  WV 

MARTINSBURG.  WV 

PARKERSBURG.  WV 

PARSONS,  WV 

PETERSBURG,  WV 

WILUAMSON,  WV 

CASPER,  WY 

CHEYENNE,  WY 

GILLETTE.  WY 


GAAP 


0.81 

0.76 

0.81 

0.81 

0.92 

0.81 

0.81 

1.06 

0.81 

031 

0.75 

0.74 

0.81 

0.55 

0.55 

0.55 

0.77 

0.78 

0.77 

0.77 

0.77 

0.77 

0.77 

0.77 

0.97 

0.96 

0.77 

0.77 

0.85 

0.82 

0.87 

0.77 

0.85 

0.79 

0.71 

0.79 

0.79 

0.79 

0.88 

0.89 

1.05 

0.76 

0.71 

0.72 

0.98 

0.75 

0.76 

0.76 

1.05 

0.71 

0.71 

0.71 

0.80 

0.78 

071 

0.71 

0.80 

0.81 

0.80 

0.78 

0.72 

071 

0.71 

0.80 

0.91 

0.85 

0.84 
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VA  Facility  Location 


GREEN  RIVER.  WY.. 
NEWCASTLE,  WY.... 

POWELL  WY 

RIVERTON.  WY 

SHERIDAN,  WY 

ZIP  Code  002 

ZIP  Code  005 

ZIP  Code  015 

ZIP  Code  020 

"ZIP  Code  022 

ZIP  Code  030 

ZIP  Code  033 

ZIP  Code  035 

ZIP  Code  036 

ZIP  Code  037 

ZIP  Code  039 

ZIP  Code  045 

ZIP  Code  048 

ZIP  Code  049 

ZIP  Code  051 

ZIP  Code  053 

ZIP  Code  055 

ZIP  Code  059 

ZIP  Code  064 

ZIP  Code  066 

ZIP  Code  074 

ZIP  Code  075 

ZIP  Code  077 

ZIP  Code  078 

ZIP  Code  081 

ZIP  Code  085 

ZIP  Code  101 

ZIP  Code  102 

ZIP  Code  108 

ZIP  Code  110 

ZIP  Code  113 

ZIP  Code  133 

ZIP  Code  135 

ZIP  Code  138 

ZIP  Code  141 

ZIP  Code  151 

ZIP  Code  154 

ZIP  Code  155 

ZIP  Code  157 

ZIP  Code  164 

ZIP  Code  169 

ZIP  Code  171 

ZIP  Code  172... 

ZIP  Code  173 

ZIP  Code  175 

ZIP  Code  178 

ZIP  Code  180 

ZIP  Code  182 

ZIP  Code  183 

ZIP  Code  189 

ZIP  Code  192 

ZIP  Code  195 

ZIP  Code  201 

ZIP  Code  202 

ZIP  Code  203 

ZIP  Code  205 

ZIP  Code  208 

ZIP  Code  209 

ZIP  Code  211 

ZIP  Code  214 

ZIP  Code  220 

ZIP  Code  221 


GAAP 


VA  FacMlty  Location 


0.84 

ZIP  Code  222 

0.84 

ZIP  Code  225 

0.84 

ZIP  Code  227 

0.84 

ZIP  Code  229 

0.84 

ZIP  Code  230 

0.94 

ZIP  Code  231 

0.89 

ZIP  Code  233 

0.90 

ZIP  Code  234 

0.92 

ZIP  Code  237 

0.97 

ZIP  Code  238 

0.90 

ZIP  Code  239 

0.79 

ZIP  Code  240 

0.79 

ZIP  Code  247 

0.79 

ZIP  Code  248 

0.79 

ZIP  Code  249 

0.83 

ZIP  Code  250 

0.83 

ZIP  Code  251 

0.83 

ZIP  Code  252 

0.83 

ZIP  Code  255 

0.77 

ZIP  Code  259 

0.77 

ZIP  Code  260 

0.94 

ZIP  Code  264 

0.77 

ZIP  Code  265 

0.94 

ZIP  Code  267 

0.92 

ZIP  Code  270 

0.93 

ZIP  Code  272 

0.93 

ZIP  Code  273 

1.12 

ZIP  Code  274 

0.82 

ZIP  Code  275 

1.19 

ZIP  Code  279 

1.10 

ZIP  Code  280 

0.91 

ZIP  Code  286 

0.91 

ZIP  Code  287 

0.92 

ZIP  Code  289 

1.01 

ZIP  Code  290 

1.01 

ZIP  Code  293 

0.67 

ZIP  Code  298 

0.68 

ZIP  Code  301 

0.63 

ZIP  Code  302 

0.61 

ZIP  Code  X4 

1.07 

ZIP  Code  306 

1.02 

ZIP  Code  307 

0.85 

ZIP  Code  308 

0.82 

ZIP  Code  311 

0.86 

ZIP  Code  313 

0,73 

ZIP  Code  31 5 

0.84 

ZIP  Code  318 

0.78 

ZIP  Code  332 

0.77 

ZIP  Code  350 

0.71 

ZIP  Code  351 

0.74 

ZIP  Code  357 

0.81 

ZIP  Code  364 

0.81 

ZIP  Code  365 

0.77 

ZIP  Code  367 

1.44 

ZIP  Code  368 

1.52 

ZIP  Code  369 

0.69 

ZIP  Code  375 

0.94 

ZIP  Code  377 

0.96 

ZIP  Code  380 

0.96 

ZIP  Code  382 

0.96 

ZIP  Code  384 

0.72 

ZIP  Code  389 

0.72 

ZIP  Code  396 

0.58 

ZIP  Code  397 

0.58 

ZIP  Code  399 

0.94 

ZIP  Code  400 

0.94 

ZIP  Code  403 

GAAF 


VA  Faculty  Location 


0.94 

ZIP  Code  404. 

0.95 

ZIP  Code  406. 

0.77 

ZIP  Code  407. 

073 

ZIP  Code  408. 

0.99 

ZIP  Code  409. 

1.02 

ZIP  Code  411. 

092 

ZIP  Code  412 

0.92 

ZIP  Code  413. 

0.92 

ZIP  Code  414. 

1.02 

ZIP  Code  415. 

0.79 

ZIP  Code  417. 

0.81 

ZIP  Code  423. 

080 

ZIP  Code  424 

0.80 

ZIP  Code  426. 

0.80 

ZIP  Code  427. 

0  79 

ZIP  Code  430. 

0.79 

ZIP  Code  433. 

0.80 

ZIP  Code  434. 

080 

ZIP  Code  435. 

080 

ZIP  Code  438. 

0.76 

ZIP  Code  442. 

071 

ZIP  Code  446. 

0.71 

ZIP  Code  451. 

0  87 

ZIP  Code  453. 

0.66 

ZIP  Code  459. 

0.65 

ZIP  Code  460. 

0.67 

ZIP  Code  461. 

0.64 

ZIP  Code  464. 

0.79 

ZIP  Code  465. 

0.79 

ZIP  Code  467. 

0.77 

ZIP  Code  472. 

0.81 

ZIP  Code  475. 

0.78 

ZIP  Code  476. 

0.78 

ZIP  Code  484. 

0.85 

ZIP  Code  488. 

0.81 

ZIP  Code  491. 

092 

ZIP  Code  493. 

0.92 

ZIP  Code  500. 

0.93 

ZIP  Code  502. 

0.92 

ZIP  Code  506. 

0.87 

ZIP  Code  508 

0.87 

ZIP  Code  509. 

0.88 

ZIP  Code  510. 

0.90 

ZIP  Code  512. 

0.94 

ZIP  Code  513. 

0.92 

ZIP  Code  514. 

089 

ZIP  Code  515. 

1.19 

ZIP  Code  516. 

1.11 

ZIP  Code  521 

1.12 

ZIP  Code  523. 

1.18 

ZIP  Code  524 

0.99 

ZIP  Code  526 

0.87 

ZIP  Code  528 

0.99 

ZIP  Code  534 

0.97 

ZIP  Code  538 

099 

ZIP  Code  540 

083 

ZIP  Code  541 

093 

ZIP  Code  542 

0.84 

ZIP  Code  543 

079 

ZIP  Code  550 

0.88 

ZIP  Code  553 

0.75 

ZIP  Code  555 

0.79 

ZIP  Code  556 

0.75 

ZIP  Code  558 

0.91 

ZIP  Code  561 

0.90 

ZIP  Code  566 

0.79 

ZIP  Code  567 

GAAF 


0.79 

0.82 

089 

089 

089 

0.87 

089 

0.89 

0.89 

0.89 

0.89 

0.76 

0.74 

0.80 

0.80 

0.77 

0.76 

0.92 

0.93 

0.78 

0.85 

0.76 

0.81 

0.87 

0.77 

0.81 

0.81 

0.94 

0.91 

0.81 

0.85 

0.82 

0.80 

1.02 

0.92 

0.91 

0.75 

0.75 

0.75" 

0.75 

0.72 

0.75 

0.73 

0.72 

0.72 

0.72 

0.80 

0.72 

0.75 

0.70 

0.68 

0.74 

073 

077 

0.89 

0.88 

0.71 

0.72 

068 

0.90 

0.93 

0.94 

0.74 

0.77 

0.74 

0.74 

0.73 


VA  Facility  Location 


ZIP  Code  572.. 
ZIP  Code  573.. 
ZIP  Code  580.. 
ZIP  Code  583. . 
ZIP  Code  584.. 
ZIP  Code  586.. 
ZIP  Code  588.. 
ZIP  Code  595. . 
ZIP  Code  607.. 
ZIP  Code  608.. 
ZIP  Code  610.. 
ZIP  Code  612.. 
ZIP  Code  615.. 
ZIP  Code  617.. 
ZIP  Code  619.. 
ZIP  Code  620.. 
ZIP  Code  626.. 
ZIP  Code  630.. 
ZIP  Code  634.. 
ZIP  Code  638.. 
ZIP  Code  646.. 
ZIP  Code  648.. 
ZIP  Code  649.. 
ZIP  Code  651 .. 
ZIP  Code  656.. 
ZIP  Code  658.. 
ZIP  Code  662.. 
ZIP  Code  669.. 
ZIP  Code  670.. 
ZIP  Code  671.. 
ZIP  Code  675.. 
ZIP  Code  677.. 
ZIP  Code  680., 
ZIP  Code  683., 
ZIP  Code  684., 
ZIP  Code  686., 
ZIP  Code  689.. 
ZIP  Code  690.. 
ZIP  Code  692.. 
ZIP  Code  700.. 
ZIP  Code  703.. 
ZIP  Code  704.. 
ZIP  Code  706.. 
ZIP  Code  707.. 
ZIP  Code  710... 
ZIP  Code  714.., 
ZIP  Code  716.., 
ZIP  Code  718... 
ZIP  Code  720... 
ZIP  Code  723.., 
ZIP  Code  725  „. 
ZIP  Code  728... 
ZIP  Code  730... 
ZIP  Code  733... 
ZIP  Code  737... 
ZIP  Code  738... 
ZIP  Code  739... 
ZIP  Code  740... 
ZIP  Code  743... 
ZIP  Code  747... 
ZIP  Code  749... 
ZIP  Code  751 ... 
ZIP  Code  763... 
ZIP  Code  772... 
ZIP  Code  773... 
ZIP  Code  774... 
ZIP  Code  775... 
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GAAF 


0.64 

0.64 

0.75 

0.73 

0.73 

0.73 

0.73 

0.71 

1.19 

1.19 

0.84 

0.80 

0.94 

1.03 

0.81 

1.01 

0.77 

0.99 

0.93 

0.80 

0.85 

0.83 

1.03 

0.86 

0.81 

0.67 

1.07 

0.74 

0.79 

0.78 

0.74 

0.74 

0.80 

0.72 

0.72 

0.71 

0.71 

0.71 

0.71 

1.08 

0.96 

1.04 

0.97 

0.89 

1.02 

0.98 

0.81 

0.83 

0.87 

0.81 

073 

0.81 

0.89 

0.89 

0.87 

0.81 

0.81 

0.82 

0.77 

0.77 

0.75 

1.05 

0.99 

1.14 

1.13 

1.13 

1.15 


VA  FacHity  Location 

GAAF 

ZIP  Code  776 

1  06 

ZIP  Code  789 

088 

ZIP  Code  793 

1  12 

ZIP  Code  798 

1  10 

ZIP  Code  801 

098 

ZIP  Code  803. 

095 

ZIP  Code  804 

1  01 

ZIP  Code  808 

1.01 

ZIP  Code  812 

084 

ZIP  Code  816 „ 

ZIP  Code  821 

0.88 
0.84 

7iPC<yi«fK>? 

084 

ZIP  Code  823 

0.84 

ZIP  Code  830 

0.84 

ZIP  Code  831 

084 

ZIP  Code  834 

083 

ZIP  Code  838 

0.82 

ZIP  Code  838 

0  81 

ZIP  Code  842 

085 

ZIP  Code  843 ...". 

082 

ZIP  Code  845 

0  80 

ZIP  Code  865 

1  12 

ZIP  Code  870 

085 

ZIP  Code  872 

0.86 

ZIP  Code  878 

084 

ZIP  Code  885 

1  20 

ZIP  Code  889 

1  41 

ZIP  Code  897 

1.25 

ZIP  Code  898 

1  25 

ZIP  Code  901 

1  55 

ZIP  Code  903 ; 

1.50 

ZIP  Code  904 

1.50 

ZIP  Code  905 

1  50 

ZIP  Code  907 

1  50 

ZIP  Code  910 

1  44 

ZIP  Code  912 

1  44 

ZIP  Code  914 

1.49 

ZIP  Code  915 

1  52 

ZIP  Code  916 

1  49 

ZIP  Code  918 

1  59 

ZIP  Code  924 

1  30 

ZIP  Code  925 

1  30 

ZIP  Code  926 

1.46 

ZIP  Code  936 

1  18 

ZIP  Code  938 

1.22 

ZIP  Code  942 

1  76 

ZIP  Code  944 

■  1  32 

ZIP  Code  947 

1.61 

ZIP  Code  948 .„... 

1.61 

ZIP  Code  949 

1.48 

ZIP  Code  957 

1  71 

ZIP  Code  961 

1  43 

ZIP  Code  970 

0.96 

ZIP  Code  978 

0.84 

ZIP  Code  982 

0.89 

ZIP  Code  985 

0.83 

ZIP  Code  988 

0.82. 

ZIP  Code  990 

0.86 

ZIP  Code  991 * 

0.85 

ZIP  Code  994 

0.82 

ZIP  Code  998 ....! 

094 

ZIP  Code  999 

094 
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CPT 
Code 


10021 
10022 
10040 
10060 
10061 
10080 
10081 
10120 
10121 
10140 
10160 
10180 
11000 
11001 
11010 
11011 
11012 
11040 
11041 
11042 
11043 
11044 
11055 
11056 
11057 
11100 
11101 
11200 
11201 
11300 
11301 
11302 
11303 
11305 
11306 
11307 
11308 
11310 
11311 
11312 
11313 
11400 
11401 
11402 
11403 
11404 
11406 
11420 
11421 
11422 
11423 
11424 
11426 
11440 
11441 
11442 
11443 
11444 
11446 
11450 
11451 


Mod- 
ifider 


CPT  Code  Description 


FNA  W/O  IMAGE 

FNAW/IMAGE 

ACNE  surgery 

DRAINAGE  OF  SKIN  ABSCESS 

DRAINAGE  OF  SKIN  ABSCESS 

DRAINAGE  OF  PILONIDAL  CYST 

DRAINAGE  OF  PILONIDAL  CYST 

REMOVE  FOREIGN  BODY 

REMOVE  FOREIGN  BODY 

DRAINAGE  OF  HEMATOMA/FLUID... 
PUNCTURE  DRAINAGE  OF  LESION. 

COMPLEX  DRAINAGE,  WOUND 

DEBRIDE  INFECTED  SKIN 

DEBRIDE  INFECTED  SKIN  ADD-ON . 

DEBRIDE  SKIN,  FX 

DEBRIDE  SKiN/MUSCLE,  FX 

DEBRIDE  SKIN/MUSCLeBONE,  FX.. 

DEBRIDE  SKIN,  PARTIAL 

DEBRIDE  SKIN,  FULL 

DEBRIDE  SKIN/nSSUE 

DEBRIDE  TISSUE'MUSCLE 

DEBRIDE  TISSUE/MUSCLE/BONE.... 

TRIM  SKIN  LESION 

TRIM  SKIN  LESIONS.  2  TO  4 

TRIM  SKIN  LESIONS.  OVER  4 

BIOPSY  OF  SKJN  LESION 

BIOPSY,  SKIN  ADD-ON 

REMOVAL  OF  SKIN  TAGS 

REMOVE  SKIN  TAGS  ADD-ON 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

SHAVE  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL,  SWEAT  GLAND  LESION. 
REMOVAL,  SWEAT  GLAND  LESION. 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


^WTE:CF^Coduandd«9CIipliarsDn^r■reccl(>yri1^2(X)2A^)•ricanMB(«c■IAs^oclalio^  Applicabi*  FARS/OFARS  appty 


Work 
Ex- 
pense 
RVUs 


1.27 
1.27 
1.18 
1.17 
2.40 
1.17 
2.45 
1.22 
2.69 
1.53 
1.20 
2.25 
0.60 
0.30 
4.20 
4.95 
6.88 
0.50 
0.82 
1.12 
2.38 
3.06 
0.43 
0.61 
0.79 
0.81 
0.41 
0.77 
0.29 
0.51 
0.85 
1.05 
1.24 
0.67 
0.99 
1.14 
1.41 
0.73 
1.05 
1.20 
1.62 
0.91 
1.32 
1.61 
1.92 
2.20 
2.76 
1.06 
1.53 
1.76 
2.17 
2.62 
3.78 
1.15 
1.61 
1.87 
^49 
3.42 
4.49 
2.73 
3.95 


Prac- 
tice Ex- 
pense 
RVUs 


1.02 
1.11 
1.00 
1.51 
1.88 
2.18 
1.61 
1.52 
1.83 
1.54 
0.74 
1.33 
0.66 
0.37 
2.10 
2.69 
4.35 
0.22 
0.34 
0.47 
1.42 
1.86 
0.52 
0.59 
0.66 
1.49 
0.71 
1.20 
0.53 
1.05 
i.12 
1.21 
1.36 
0.77 
1.02 
1.15 
1.29 
1.15 
1.24 
1.32 
1.63 
1.68 
1.83 
2.61 
2.84 
1.19 
1.41 
1.52 
1.84 
2.60 
1.26 
1.43 
1.89 
2.26 
2.48 
2.91 
3.41 
2.08 
2.58 
1.03 
1.33 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


11462 

11463 

11470 

11471 

11600 

11601 

11602 

11603 

11604 

11606 

11620 

11621 

11622 

11623 

11624 

11626 

11640 

11641 

11642 

11643 

11644 

11646 

11719 

11720 

11721 

11730 

11732 

11740 

11750 

11752 

11755 

11790 

11782 

11765 

11770 

11771 

11772 

11900 

11901 

11920 

11921 

11922 

11950 

11951 

11952 

11954 

11960 

11970 

11971 

11975 

11976 

11977 

11980 

11981 

11982 

11983 

12001 

12002 

12004 

12005 

12006 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Cooes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

PAQe2OFl03 


Mod- 
rfkJer 


CPT  Code  Description 


removal,  sweat  gland  lesion.... 
removal,  sweat  gland  lesion.... 
removal,  sweat  gland  lesion.... 
removal,  sweat  gland  lesion.... 

REMOVAL  of  SKIN  LESION 

removal  of  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

REMOVAL  OF  SKIN  LESION 

TRIM  NAIUS) 

DEBRIDE  NAIL,  1-5 

DEBRIDE  NAIL,  6  OR  MORE 

REMOVAL  OF  I^AIL  PLATE 

REMOVE  NAIL  PLATE.  ADD-ON 

DRAIN  BLOOD  FROM  UNDER  NAIL. 

REMOVAL  OF  NAIL  BED 

REMOVE  NAIL  BED/FINGER  TIP 

BIOPSY,  NAIL  UNIT 

REPAIR  OF  NAIL  BED 

RECONSTRUCTION  OF  NAIL  BED 

EXCISION  OF  NAIL  FOLD,  TOE 

REMOVAL  OF  PILONIDAL  LESION 

REMOVAL  OF  PILONIDAL  LESION 

REMOVAL  OF  PILONIDAL  LESION 

INJECTION  INTO  SKIN  LESIONS 

ADDED  SKIN  LESIONS  INJECTION 

CORRECT  SKIN  COLOR  DEFECTS 

CORRECT  SKIN  COLOR  DEFECTS 

CORRECT  SKIN  COLOR  DEFECTS 

THERAPY  FOR  CONTOUR  DEFECTS.. 
THERAPY  FOR  CONTOUR  DEFECTS .. 
THERAPY  FOR  CONTOUR  DEFECTS .. 
THERAPY  FOR  CONTOUR  DEFECTS.. 

INSERT  TISSUE  EXPANDER(S) 

REPLACE  TISSUE  EXPANDER 

REMOVE  TISSUE  EXPANDER(S) ...; 

INSERT  CONTRACEPTIVE  CAP 

REMOVAL  OF  CONTRACEPTIVE  CAP . 
REMOVAUREINSERT  CONTRA  CAP ... 

IMPLANT  HORMONE  PELLET(S) 

INSERT  DRUG  IMPlANiT  DEVICE 

REMOVE  DRUG  IMPLANT  DEVICE 

REMOVE/INSERT  DRUG  IMPUVNT 

REPAIR  SUPERFICIAL  WOUND(S) 

REPAIR  SUPERFICIAL  WOUND(S) 

REPAIR  SUPERFICIAL  WOUND(S) 

REPAIR  SUPERFICIAL  WOUND(S) 

REPAIR  SUPERFICIAL  WOUND(S) 


Physician  CPT  Code  Group 


Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery., 

Surgery. 

Surgery. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery ... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 


MOTE- CPT  Codas  and  (tescitpMons  only  are  copyn^  2002  American  Medcal  Association  AlrigtTtsreser^  AppicaUe  FARS/OFARS  ^(«y. 


WofK 
Ex- 
pense 
RVUs 


2.51 

3.95 

3.25 

4.41 

1.41 

1.93 

2.09 

2.35 

2.58 

3.43 

1.34 

1.97 

2.34 

2.93 

3.43 

4.30 

1.53 

2.44 

2.93 

3.50 

4.55 

5.95 

0.17 

0.32 

0.54 

1.13 

0.57 

0.37 

1.86 

2.67 

1.31 

1.58 

2.89 

0.69 

2.61 

5.74 

6.98 

0.52 

0.80 

1.61 

1.93 

0.49 

0.84 

1.19 

1.69 

1.85 

9.08 

7.06 

2.13 

1.48 

1.78 

3.30 

1.48 

1.48 

1.78 

3.30 

1.70 

1.88 

2.24 

2.86 

3.67 


Prac- 
tice Ex- 
pense 
RVUs 


0.98 
1.67 
1.26 
1.74 
2.48 
2.52 
2.66 
2.93 
1.56 
1.86 
2.47 
2.56 
2.87 
3.30 
2.08 
2.57 
2.51 
^94 
3.37 
2.32 
2.95 
3.77 
0.25 
0.34 
0.44 
0.83 
0.30 
0.81 
1.75 
1  77 
1.10 
1.80 
1.95 
1.14 
1.26 
4.01 
4.44 
0.77 
0.89 
2.2S 
2.78 
0.40 
1.23 
1.47 
0.64 
0.97 
11.54 
5.15 
4.07 
1.58 
1.72 
2.31 
1.14 
0.59 
0.71 
1.32 
2.13 
2.21 
1.07 
1.25 
1.59 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


12007 

12011 

12013 

12014 

12015 

12016 

12017 

12018 

12020 

12021 

12031 

12032 

12034 

12035 

12036 

12037 

12041 

12042 

12044 

12045 

12046 

12047 

12051 

12052 

12053 

12054 

12055 

12056 

12057 

13100 

13101 

13102 

13120 

13121 

13122 

13131 

13132 

13133 

13150 

13151 

13152 

13153 

13160 

14000 

14001 

14020 

14021 

14040 

14041 

14060 

14061 

14300 

14350 

15000 

15001 

15050 

15100 

15101 

15120 

15121 

15200 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
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Mod- 
iflder 


CPT  Code  Description 


repair  superficial  WOUND(S)  . 
repair  superficial  WOUND(S). 
repair  superficial  WOUND(S), 
REPAIR  SUPERFICIAL  WOUND(S). 
REPAIR  SUPERFICIAL  WOUND(S). 
REPAIR  SUPERFICIAL  WOUND(S). 
REPAIR  SUPERFICIAL  WOUND{S) , 
REPAIR  SUPERFICIAL  WOUND(S) 

CLOSURE  OF  SPLIT  WOUND 

CLOSURE  OF  SPUT  WOUND 

LAYER  CLOSURE  OF  WOUND(S).., 
LAYER  CLOSURE  OF  WOUND(S).., 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).., 
LAYER  CLOSURE  OF  WOUND(S)... 
LAYER  CLOSURE  OF  WOUND(S)... 
LAYER  CLOSURE  OF  WOUND(S).- 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND|S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S).. 
LAYER  CLOSURE  OF  WOUND(S>.. 
LAYER  CLOSURE  OF  WOUND(S).. 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  WOUND/LESION  ADD-ON 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  WOUND/LESION  ADD-ON 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  WOUND/LESION  ADD-ON 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  OF  WOUND  OR  LESION... 
REPAIR  WOUND/LESION  ADD-ON 

LATE  CLOSURE  OF  WOUND 

SKIN  TISSUE  REARRANGEMENT . 
SKIN  TISSUE  REARRANGEMENT. 
SKIN  TISSUE  REARRANGEMENT . 
SKIN  TISSUE  REARRANGEMENT . 
SKIN  TISSUE  REARRANGEMENT . 
SKIN  TISSUE  REARRANGEMENT . 
SKIN  TISSUE  REARRANGEMENT . 
SKIN  TISSUE  REARRANGEMENT. 
SKIN  TISSUE  REARRANGEMENT. 
SKIN  TISSUE  REARRANGEMENT . 

SKIN  GRAFT 

SKIN  GRAFT  ADD-ON 

SKIN  PINCH  GRAFT 

SKIN  SPLIT  GRAFT 

SKIN  SPUT  GRAFT  ADD-ON 

SKIN  SPUT  GRAFT 

SKIN  SPUT  GRAFT  ADD-ON 

SKIN  FUa  GRAFT 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 

Ex- 

peruse 

RVUs 


NOTE:  CPT  Cooes  anO  OMChphona  only  am  co(>yngM  2002  Anwfican  Madcal  Association  AJI  hghls  reserved  Apqicabte  FARS/OFARS  apply. 


4.12 
1.76 
1.99 
2.46 
3.19 
3.93 
4.71 
5.53 
2.62 
1.84 
2.15 
2.47 
2.92 
3.43 
4.05 
4.67 
2.37 
2.74 
3.14 
3.64 
4.25 
4.65 
2.47 
2.77 
3.12 
3.46 
4.43 
5.24 
5.96 
3.12 
3.92 
1.24 
3.30 
4.33 
1.44 
3.79 
5.95 
2.19 
3.81 
4.45 
6.33 
2.38 

10.48 
5.89 
8.47 
6.59 

10.06 
7.87 

11.49 
8.50 

12.29 

11.76 
9.61 
4.00 
1.00 
4.30 
9.05 
172 
9.83 
2.67 
8.03 


Prac- 
tice Ex- 
pense 
RVUs 


1.85 
2.30 
0.99 
1.11 
1.31 
1.58 
1.93 
2.18 
1.44 
1.02 
2.21 
1.36 
1.51 
1.73 
2.50 
2.86 
2.41 
1.49 
1.67 
1.93 
2.62 
2.86 
3.11 
1.47 
1.63 
1.72 
2.27 
3.26 
3.66 
1.93 
2.39 
0.60 
1.95 
2.52 
0.67 
2.30 
3.38 
1.08 
2.75 
3.19 
4.14 
1.20 
6.47 
7.58 
6.18 
5.56 
7.38 
6.27 
8.17 
7.13 
9.08 
8.68 
6.48 
1.91 
0.43 
4.12 
6.26 
0.76 
6.97 
1.23 
5.64 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 


CPT 
Code 


JOIE  CPT  Codes  and  deecriptfons  only  are  oopyiight  2002  Arwican  Medk»l  Assodalior.  All  rijims  reserved  AppNcaMe  FAHS/DFARS  apply. 


15201 
15220 
15221 
15240 
1S241 
15260 
15261 
15342 
15343 
15350 
15351 
15400 
15401 
15570 
15572 
15574 
15576 
15600 
15610 
15620 
15630 
15650 
15732 
15734 
■15736 
15738 
15740 
15750 
15756 
15757 
15758 
15760 
15770 
15775 
15776 
15780 
15781 
15782 
15783 
15786 
15787 
15788 
15789 
15792 
15793 
15810 
15811 
15819 
15820 
15821 
15822 
15823 
15831 
15632 
15833 
15834 
15835 
15836 
15837 
15838 
15839 
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Mod- 
ifier 


CPT  Code  Description 


SKIN  FULL  GRAFT  ADD-ON 

SKIN  FULL  GRAFT 

SKIN  FULL  GRAFT  ADD-ON 

SKIN  FULL  GRAFT 

SKIN  FULL  GRAFT  ADD-ON 

SKIN  FULL  GRAFT 

SKIN  FULL  GRAFT  ADD-ON 

CULTURED  SKIN  GRAFT,  25  CM 

CULTURE  SKN  GRAFT  ADDL  25  CM ... 

SKIN  HOMOGRAFT 

SKIN  HOMOGRAFT  ADD-ON 

SKIN  HETEROG RAFT 

SKIN  HETEROGRAFT  ADD-ON 

FORM  SKIN  PEDICLE  FLAP 

FORM  SKIN  PEDICLE  FLAP 

FORM  SKIN  PEDICLE  FLAP 

FORM  SKIN  PEDICLE  FLAP 

SKIN  GRAFT .'. 

SKIN  GRAFT 

SKIN  GRAFT _ 

SKIN  GRAFT 

TRANSFER  SKIN  PEDICLE  FLAP 

MUSCLE-SKIN  GRAFT,  HEAD/NECK... 

MUSCLE-SKIN  GRAFT,  TRUNK 

MUSCLE-SKIN  GRAFT,  ARM 

MUSCLE-SKIN  GRAFT,  LEG 

ISLAND  PEDICLE  FLAP  GRAFT 

NEUROVASCULAR  PEDICLE  GRAFT.. 

FREE  MUSCLE  FLAP,  MICROVASC  .... 

FREE  SKIN  FLAP,  MICROVASC 

FREE  FASCIAL  FLAP,  MICROVASC  .... 

COMPOSITE  SKIN  GRAFT 

DERMA-FAT-FASCIA  GRAFT 

HAIR  TRANSPLANT  PUNCH  GRAFTS. 

HAIR  TRANSPLANT  PUNCH  GRAFTS. 

ABRASION  TREATMENT  OF  SKIN 

ABRASION  TREATMENT  OF  SKIN 

ABRASION  TREATMENT  OF  SKIN 

ABRASION  TREATMENT  OF  SKIN 

ABRASION,  LESION,  SINGLE 

ABRASION,  LESIONS,  ADD-ON 

CHEMICAL  PEEL,  FACE,  EPIDERM. ....'. 

CHEMICAL  PEEL,  FACE,  DERMAL 

CHEMICAL  PEEL,  NONFACIAL 

CHEMICAL  PEEL,  NONFACIAL 

SALABRASION 

SALABRASION 

PLASTIC  SURGERY,  NECK 

REVISION  OF  LOWER  EYEUD 

REVISION  OF  LOWER  EYELID 

REVISION  OF  UPPER  EYEUD 

REVISION  OF  UPPER  EYELID 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 

EXCISE  EXCESSIVE  SKIN  TISSUE 


Physician  CPT  Code  Group 


Surgery. 

Surgery. 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery. 

Surgery. 

Surgery . 

Surgery . 

Surgery .. 

Surgery . 

Surgery .. 

Surgery., 

Surgery., 

Surgery .. 

Surgery., 

Surgery .. 

Surgery.. 

Surgery., 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery ... 

Surgery... 

Surgery .., 

Surgery.., 

Surgery .., 

Surgery.., 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery ... 


Work 
Ex- 
pense 
RVUs 


1.32 
7.87 
1.19 
9.04 
1.86 
10.06 
2.23 
1.00 
0.25 
4.00 
1.00 
4.00 
1.00 
9.21 
9.27 
9.88 
8.69 
1.91 
2.42 
2.94 
3,27 
3.97 
17.84 
17.79 
16.27 
17.92 
10.25 
11.41 
35.23 
35.23 
35.10 
8.74 
7.52 
3.96 
5.54 
7.29 
4.85 
4.32 
429 
2.03 
0.33 
2.09 
4.92 
1.86 
3.74 
4.74 
5.39 
9.38 
5.15 
5.72 
4.45 
7.05 
12.40 
11.59 
10.64 
10.85 
11.67 
9.34 
8.43 
7.13 
9.38 


Prac- 
tice Ex- 
pense 
RVUs 


0.68 
6.47 
0.60 
7.27 
0.95 
7.74 
1.16 
1.04 
0.10 
4.23 
0.42 
4.89 
0.47 
6.37 
6.34 
7.14 
6.55 
2.51 
2.67 
3.54 
3.83 
3.99 
11.63 
11.49 
11.14 
11.47 
7.20 
8.45 
22.50 
22.54 
22.75 
6.93 
6.14 
3.12 
3.97 
6.13 
5.17 
4.37 
3.51 
1.73 
0.39 
3.15 
5.65 
2.87 
3.81 
4.04 
5.06 
6.24 
7.13 
7.34 
6.58 
7.60 
8.14 
8.04 
7.34 
7.59 
7.94 
6.51 
6.38 
5.70 
5.97 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17. 

$129.17 

$129.17 

t129.17 

$129<17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


15840 

15841 

15842 

15845 

15850 

15851 

15852 

15860 

15920 

15922 

15931 

15933 

15934 

15935 

15936 

15937 

15940 

15941 

15944 

15945 

15946 

15950 

15951 

15952 

15953 

15956 

15958 

16000 

16010 

16015 

16020 

16025 

16030 

16035 

16036' 

17000 

17003 

17004 

17106 

17107 

17108 

17110 

17111 

17250 

17260 

17261 

17262 

17263 

17264 

17266 

17270 

17271 

17272 

17273 

17274 

17276 

17280 

17281 

17282 

17283 

17284 
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Mod- 
Ifider 


CPT  Code  Description 


GRAFT  FOR  FACE  NERVE  PALSY 

GRAFT  FOR  FACE  NERVE  PALSY 

FLAP  FOR  FACE  NERVE  PALSY 

SKIN  AND  MUSCLE  REPAIR,  FACE 

REMOVAL  OF  SUTURES 

REMOVAL  OF  SUTURES 

DRESSING  CHANGE,NOT  FOR  BURN . 
TEST  FOR  BLOOD  FLOW  IN  GRAFT.... 

REMOVAL  OF  TAIL  BONE  ULCER 

REMOVAL  OF  TAIL  BONE  ULCER 

REMOVE  SACRUM  PRESSURE  SORE. 
REMOVE  SACRUM  PRESSURE  SORE. 
REMOVE  SACRUM  PRESSURE  SORE. 
REMOVE  SACRUM  PRESSURE  SORE. 
REMOVE  SACRUM  PRESSURE  SORE. 
REMOVE  SACRUM  PRESSURE  SORE. 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  HIP  PRESSURE  SORE 

REMOVE  THIGH  PRESSURE  SORE 

REMOVE  THIGH  PRESSURE  SORE..._ 

REMOVE  THIGH  PRESSURE  SORE 

REMOVE  THIGH  PRESSURE  SORE 

REMOVE  THIGH  PRESSURE  SORE 

REMOVE  THIGH  PRESSURE  SORE 

INITIAL  TREATMENT  OF  BURN(S) 

TREATMENT  OF  BURN(S) 

TREATMENT  OF  BURN(S) 

TREATMENT  OF  BURN(S) 

TREATMENT  OF  BURN(S) 

TREATMENT  OF  BURN(S) 

INCISION  OF  BURN  SCAB.  INITI 

INCISE  BURN  SCAB,  ADDL  INCIS 

DETROY  BENIGI^PREMAL  LESIQN 

DESTROY  LESIONS,  2-14 

DESTROY  LESIONS,  15  OR  MORE 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCT  LESION,  1-14 

DESTRUCT  LESION,  15  OR  MORE 

CHEMICAL  CAUTERY,  TISSUE 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 

DESTRUCTION  OF  SKIN  LESIONS 


Physiciar  CPT  Code  Group 


Surgery 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE  CPT  Codes  am)  desciiplions  only  are  copyiicM  2002  Amencan  Me<ical  Association.  Al  hghis  reseived  Amiicable  FARS/DFARS  apply. 


Woik 
Ex- 
pense 
RVUs 


13.26 

23.26 

37.96 

12.57 

0.78 

0.86 

0.86 

1.95 

7.95 

9.90 

9.24 

10.85 

1^69 

14.57 

12.38 

14.21 

9.34 

11.43 

11.46 

12.69 

21.57 

7.54 

10.72 

11.39 

12.63 

15.52 

15.48 

0.89 

0.87 

2.35 

0.80 

1.85 

2.08 

3.75 

1.50 

0.60 

0.15 

2.79 

4.59 

9.16 

13.20 

0.65 

0.92 

0.50 

0.91 

1.17 

1.58 

1.79 

1.94 

2.34 

1.32 

1.49 

1.77 

2.05 

2.59 

3.20 

1.17 

1.72 

2.04 

2.64 

3.21 


Prac- 
tice Ex- 
pense 
RVUs 


10.10 
14.68 
22.81 
8.81 
1.43 
1.64 
1.93 
1.35 
5.90 
7.78 
5.89 
8.32 
8.48 
10.12 
8.81 
10.75 
6.17 
10.44 
8.77 
9.73 
14.65 
5.43 
8.07 
7.86 
9.24 
10.71 
11.20 
1.09 
1.21 
1.03 
1.20 
1.94 
0.97 
1.56 
0.62 
1.10 
0.24 
2.56 
4,88 
6.92 
7.26 
1.11 
1.13 
0.76 
1.37 
1.48 
1.69 
1.80 
1.87 
2.08 
1.57 
1.65 
1.79 
1.93 
2.21 
2.52 
1.41 
1.77 
1.93 
2.23 
2.52 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


t 


17286 
17304 
17305 
17306 
17307 
17310 
17340 
17360 
19000 
19001 
19020 
19030 
19100 
19101 
19102 
19103 
19110 
19112 
19120 
19125 
19126 
19140 
19160 
19162 
19180 
19182 
19200 
19220 
19240 
19260 
19271 
19272 
19290 
19291 
19295 
19316 
19318 
19324 
19325 
19328 
19330 
19340 
19342 
19350 
19355 
19357 
19361 
19364 
19366 
19367 
19368 
19369 
19370 
19371 
19380 
19396 
20000 
20005 
20100 
20101 
20102 


Mod- 
ifider 


CPT  Code  Description 


destruction  of  skin  lesions 

chemosurgery  of  skin  lesion..., 

2nd  stage  chemosurgery 

3rd  stage  chemosurgery 

followup  skin  lesion  therapy.., 
extensive  skin  chemosurgery.. 

cryotherapy  of  skin 

skin  peeltherapy 

drainage  of  breast  lesion 

drain  breast  lesion  add-on 

incision  of  breast  lesion 

injection  for  breast  x-ray 

bx  breast  percut  w/o  image 

biopsy  of  breast,  open 

bx  breast  percut  w/image 

bx  breast  percut  w/device 

nipple  exploration 

excise  breast  duct  fistula 

removal  of  breast  lesion 

excision,  breast  lesion 

excision,  addl  breast  lesion 

removal  of  breast  tissue 

removal  of  breast  tissue 

remove  breast  tissue,  nodes.... 

removal  of  breast 

removal  of  breast 

removal  of  breast 

removal  of  breast 

removal  of  breast 

removal  of  chest  wall  lesion.. 

revision  of  chest  wall 

extensive  chest  wall  surgery. 

place  needle  wire,  breast 

place  needle  wire.  breast 

place  breast  clip.  percut 

suspension  of  breast 

reduction  of  large  breast 

enlarge  breast 

enlarge  breast  with  implant .... 

removal  of  breast  implant 

removal  of  implant  material 

immediate  breast  prosthesis .... 

delayed  breast  prosthesis 

breast  reconstruction 

correct  inverted  nipple(s) 

breast  reconstruction 

breast  reconstruction 

breast  reconstruction 

breast  reconstruction 

breast  reconstruction 

breast  reconstruction 

breast  reconstruction 

surgery  of  breast  capsule 

removal  of  breast  capsule 

revise  breast  reconstruction 
design  custom  breast  implant  . 

incision  of  abscess 

incision  of  deep  abscess 

explore  wound,  neck 

explore  wound,  chest 

explore  wound,  abdomen 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


ITE:  CPT  Codes  and  deschpirons  only  are  copyiitm  2002  Amsricvi  Msdiciy  Associalian.  Al  rights  reserved.  Appicable  FARS/DFARS  ippiy. 


Work 
Ex- 
pense 
RVUs 


4.44 

7.60 

2.85 

2.85 

2.85 

0.9S 

0.76 

1.43 

0.84 

0.42 

3.57 

1.53 

1.27 

3.18 

2.00 

3.70 

4.30 

3.67 

5.56 

6.06 

2.93 

5.14 

5.99 

13.53 

8.80 

7.73 

15.49 

.15.72 

16.00 

15.44 

18.90 

21.55 

1.27 

0.63 

0.00 

10.69 

15.62 

5.85 

8.45 

5.68 

7.59 

6.33 

11.20 

8.92 

7.57 

18.16 

19.26 

41.00 

21.28 

25.73 

32.42 

29.82 

8.05 

9.35 

9.14 

2.17 

2.12 

3.42 

10.08 

3.22 

3.94 


Prac- 
tice Ex- 
pense 
RVUs 


3.23 
7.76 
3.60 
3.64 
3.62 
1.54 
0.39 
1.46 
1.27 
0.86 
3.51 
3.70 
0.45 
1.97 
0.71 
1.31 
4.56 
3.19 
3.20 
3.36 
1.06 
3.79 
4.62 
8.07 
6.08 
5.06 
9.33 
9.52 
8.94 
9.12 
11.13 
12.36 
0.45 
0.22 
2.83 
8.00 
10.54 
4.41 
7.00 
4.73 
5.41 
3.30 
8.15 
7.09 
5.93 
14.40 
12.45 
25.45 
12.02 
15.77 
19.04 
18.29 
6.39 
7.46 
7.35 
0.87 
2.23 
2.22 
4.12 
1.64 
1.85 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.ir 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


20103 

20150 

20200 

20205 

20206 

20220 

20225 

20240 

20245 

20250 

20251 

20500 

20501 

20520 

20525 

20526 

20550 

20551 

20552 

20553 

20600 

20605 

20610 

20615 

20650 

20660 

20661 

20662 

20663 

20664 

20665 

20670 

20680 

20690 

20692 

20693 

20694 

20802 

208a5 

20808 

20816 

20822 

20824 

20827 

20838 

20900 

20902 

20910 

20912 

20920 

20922 

20924 

20926 

20931 

20937 

20938 

20950 

20955 

20956 

20957 

20962 


Mod- 
Ifider 


CPT  Code  Description 


explore  WOUND,  EXTREMITY 

EXCISE  EPIPHYSEAL  BAR 

MUSCLE  BIOPSY 

DEEP  MUSCLE  BIOPSY 

NEEDLE  BIOPSY,  MUSCLE 

BONE  BIOPSY,  TROCAR/NEEDLE 

BONE  BIOPSY,  TROCAR/NEEDLE 

BONE  BIOPSY,  EXCISIONAL 

BONE  BIOPSY,  EXCISIONAL 

OPEN  BONE  BIOPSY 

OPEN  BONE  BIOPSY 

INJECTION  OF  SINUS  TRACT 

INJECT  SINUS  TRACT  FOR  X-RAY 

REMOVAL  OF  FOREIGN  BODY 

REMOVAL  OF  FOREIGN  BODY 

THER  INJECTION  CARPAL  TUNNEL... 

INJECT  TENDON/LIGAMENT/CYST 

INJECT  TENDON  ORIGIN/INSERT 

INJECT  TRIGGER  POINT,  1  OR  2 

INJECT  TRIGGER  POINTS,  >  3 

DRAIN/INJECT,  JOINT/BURSA 

DRAIN/INJECT,  JCHNT/BURSA 

DRAIN/INJECT,  JOINT/BURSA 

TREATMENT  OF  BONE  CYST 

INSERT  AND  REMOVE  BONE  PIN 

APPLY.REMOVE  FIXATION  DEVICE.... 

APPUCATION  OF  HEAD  BRACE 

APPLICATION  OF  PELVIS  BRACE 

APPLICATION  OF  THIGH  BRACE 

HALO  BRACE  APPUCATION 

REMOVAL  OF  FIXATION  DEVICE 

REMOVAL  OF  SUPPORT  IMPLANT 

REMOVAL  OF  SUPPORT  IMPLANT 

APPLY  BONE  FIXATION  DEVICE 

APPLY  BONE  FIXATION  DEVICE 

ADJUST  BONE  FIXATION  DEVICE 

REMOVE  BONE  FIXATION  DEVICE 

REPLANTATION,  ARM,  COMPLETE 

REPLANT,  FOREARM,  COMPLETE 

REPLANTATION  HAND,  COMPLETE.... 

REPLANTATION  DIGIT,  COMPLETE 

REPLANTATION  DIGIT,  COMPLETE 

REPLANTATION  THUMB,  COMPLETE.. 
REPLANTATION  THUMB,  COMPLETE.. 
REPLANTATION  FOOT,  COMPLETE .... 

REMOVAL  OF  BONE  FOR  GRAFT 

REMOVAL  OF  BONE  FOR  GRAFT 

REMOVE  CARTILAGE  FOR  GRAFT 

REMOVE  CARTILAGE  FOR  GRAFT 

REMOVAL  OF  FASCIA  FOR  GRAFT 

REMOVAL  OF  FASCIA  FOR  GRAFT 

REMOVAL  OF  TENDON  FOR  GRAFT... 

REMOVAL  OF  TISSUE  FOR  GRAFT 

SPINAL  BONE  ALLOGRAFT 

SPINAL  BONE  AUTOGRAFT 

SPINAL  BONE  AUTOGRAFT 

FLUID  PRESSURE,  MUSCLE 

FIBULA  BONE  GRAFT,  MICROVASC.... 

ILIAC  BONE  GRAFT,  MICROVASC 

MT  BONE  GRAFT,  MICROVASC 

OTHER  BONE  GRAFT,  MICROVASC... 


Physician  CPT  Code  Group 


Surgery . 

Surgery. 

Surgery. 

Surgery . 

Surgery . 

Surgery. 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery... 

Surgery.. 

Surgery... 

Surgery.. 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 


t«TC:  CPT  (>M8S  and  desotpliom  orty  ■mcopynjw  20<»  AiTienc»n  Me<»c»l  AssooBton.  All  r^ 


Work 
Ex- 
pense 
RVUs 


5.30 
13.69 
1.46 
2.35 
0.99 
1.27 
1.87 
3.23 
7.78 
5.03 
5.56 
1.23 
0.76 
1.85 
3.50 
0.86 
0.86 
0.86 
0.86 
0.86 
0.66 
0.68 
0.79 
2.28 
2.23 
2.51 
4.89 
6.07 
5.43 
8.06 
131 
1.74 
3.35 
3.52 
6.41 
5.86 
4,16 
41.15 
50.00 
61.65 
30.94 
25.59 
30.94 
26.41 
41.41 
5.58 
7.55 
5.34 
6.35 
5.31 
6.61 
6.48 
5.53 
1.81 
2.79 
3.02 
1.26 
39.21 
39^7 
40.65 
39.27 


Prac- 
tice Ex- 
pense 
RVUs 


3.01 
9.72 
0.62 
0.98 
0.36 
2.98 
3.06 
4.15 
6.91 
4.37 
4.86 
5.34 
3.32 
5.62 
4.40 
0.78 
0.85 
0.78 
0.78 
0.78 
0.67 
0.78 
0.96 
4.89 
3.19 
1.49 
6.74 
5.12 
4.94 
8.55 
1.25 
3.42 
5.04 
1.91 
3.57 
12.98 
6.30 
28.95 
38.72 
56.41 
49.50 
45.97 
49.10 
45.65 
25.82 
5.97 
8.91 
6.94 
7.68 
5.44 
6.28 
7.03 
6.54 
0.98 
1.54 
1.64 
2.15 
30.52 
28.18 
21.71 
28.54 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


20969 
20970 
20972 
20973 
20974 
20975 
20979 
21010 
21015 
21025 
21026. 
21029 
21030 
21031 
21032 
21034 
2104O 
21041 
,21044 
21045 
21050 
21060 
21070 
21076 
21077 
21079 
21080 
21081 
21082 
21083 
21084 
21085 
21086 
21087 
21100 
21110 
21116 
21120 
21121 
21122 
21123 
21125 
21127 
21137 
21138 
21139 
21141 
21142 
21143 
21146 
21146 
21147 
21150 
21151 
21154 
21155 
21159 
21160 
21172 
21175 
21179 


Mod- 
ifider 


CPT  Code  Description 


BONE/SKIN  GRAFT,  MICROVASC 

BONE/SKIN  GRAFT.  ILIAC  CREST 

BONE/SKIN  GRAFT,  METATARSAL 

BONE/SKIN  GRAFT,  GREAT  TOE ;... 

ELECTRICAL  BONE  STIMULATION 

ELECTRICAL  BONE  STIMULATION 

US  BONE  STIMULATION 

INCISION  OF  JAW  JOINT 

RESECTION  OF  FACIAL  TUMOR 

EXCISION  OF  BONE,  LOWER  JAW 

EXCISION  OF  FACIAL  BONE(S) 

CONTOUR  OF  FACE  BONE  LESION..... 

REMOVAL  OF  FACE  BONE  LESION 

REMOVE  EXOSTOSIS,  MANDIBLE 

REMOVE  EXOSTOSIS,  MAXILLA 

REMOVAL  OF  FACE  BONE  LESION 

REMOVAL  OF  JAW  BONE  LESION 

REMOVAL  OF  JAW  BONE  LESION 

REMOVAL  OF  JAW  BONE  LESION 

EXTENSIVE  JAW  SURGERY 

REMOVAL  OF  JAW  JOINT 

REMOVE  JAW  JOINT  CARTILAGE 

REMOVE  CORONOID  PROCESS 

PREPARE  FACE/ORAL  PROSTHESIS. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS .. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS.. 
PREPARE  FACE/ORAL  PROSTHESIS.. 

MAXILLOFACIAL  FIXATION 

INTERDENTAL  FIXATION 

INJECTION.  JAW  JOINT  X-RAY 

RECONSTRUCTION  OF  CHIN 

RECONSTRUCTION  OF  CHIN 

RECONSTRUCTION  OF  CHIN..„ 

RECONSTRUCTION  OF  CHIN... 

AUGMENTATION,  LOWER  JAW  BONE. 
AUGMENTATION,  LOWER  JAW  BONE. 

REDUCTION  OF  FOREHEAD 

REDUCTION  OF  FOREHEAD 

REDUCTION  OF  FOREHEAD 

RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  MIDFACE,  LEFORT.... 
RECONSTRUCT  ORBIT/FOREHEAD.... 
RECONSTRUCT  ORBIT/FOREHEAD.... 
RECONSTRUCT  ENTIRE  FOREHEAD.. 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 
Surgery . 


Work 
Ex- 
pense 
RVUs 


MOTE:  CPT  Codes  and  dsscripdons  only  are  cooynght  2002  American  Medical  Assooacon  AH  hghts  reserved  Applicable  FARS/DFARS  apfilyt 


43.92 

43.06 

42.99 

45.76 

0.62 

2.60 

0.62 

10.14 

5.29 

10.06 

4.85 

7.71 

6.46 

3.24 

3.24 

16.17 

2.11 

6.71 

11.86 

16.17 

10.77 

10.23 

8.20 

13.42 

33.75 

22.34 

25.10 

22.88 

20.87 

19.30 

22.51 

9.00 

24.92 

24.92 

4.22 

5.21 

0.81 

4.93 

7.64 

8.52 

11.16 

10.62 

11.12 

9.82 

12.19 

14.61 

18.10 

18.81 

19.58 

19.94 

20.71 

21.77 

25.24 

28.30 

30.52 

34.45 

42.38 

46.44 

27.80 

33.17 

22.25 


Prac- 
tice Ex- 
pense 
RVUs 


33.31 

30.08 

18.23 

30.52 

0.47 

1.42 

0.58 

7.24 

7.38 

7.00 

5.12 

6.73 

5.47 

3.39 

138 

10.59 

1.81 

446 

8.33 

10.63 

11.93 

10.59 

6.36 

9.87 

24.83 

17.55 

19.72 

17.97 

15.35 

15.15 

17.68 

6.62 

19.58 

18.33 

3.70 

5.25 

7.88 

4.98 

6.65 

7.95 

7.68 

7.84 

7.33 

8.20 

8.82 

8.23 

10.69 

13.80 

11.21 

11.69 

11.61 

12.07 

17.20 

21.35 

21.03 

23.20 

21.72 

30.39 

16.39 

19.79 

18.94 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$^1 29.17 

$129.17 

$129.17 

$129.17 

$129.17' 

$12917 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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22819 


CPT 
Code 


21180 

21181 

21182 

21183 

21184 

21188 

21193 

21194 

21195 

21196 

21198 

21199 

21206 

21208 

21209 

21210 

21215 

21230 

21235 

21240 

21242 

21243 

21244 

21245 

21246 

21247 

21248 

21249 

21255 

21256 

21260 

21261 

21263 

21267 

21268 

21270 

21275 

21280 

21282 

21295 

21296 

21300 

21310 

21315 

21320 

21325 

21330 

21335 

21336 

21337 

21338 

21339 

21340 

21343 

21344 

21345 

21346 

21347 

21348 

213S5 

21356 


Mod- 
ifider 


CPT  Code  Description 


RECONSTRUCT  ENTIRE  FOREHEAD. 

CONTOUR  CRANIAL  BONE  LESION.... 

RECONSTRUCT  CRANIAL  BONE 

RECONSTRUCT  CRANIAL  BONE 

RECONSTRUCT  CRANIAL  BONE 

RECONSTRUCTION  OF  MIDFACE 

RECONST  LWR  JAW  W/O  GRAFT 

RECONST  LWR  JAW  W/GRAFT 

RECONST  LWR  JAW  W/O  FIXATION... 

RECONST  LWR  JAW  W/FIXATION 

RECONSTR  LWR  JAW  SEGMENT 

RECONSTR  LWR  JAW  W/ADVANCE ..., 

RECONSTRUCT  UPPER  JAW  BONE..., 

AUGMENTATION  OF  FACIAL  BONES... 

REDUCTION  OF  FACIAL  BONES 

FACE  BONE  GRAFT 

LOWER  JAW  BONE  GRAFT 

RIB  CARTILAGE  GRAFT 

EAR  CARTILAGE  GRAFT 

RECONSTRUCTION  OF  JAW  JOINT 

RECONSTRUCTION  OF  JAW  JOINT 

RECONSTRUCTION  OF  JAW  JOINT 

RECONSTRUCTION  OF  LOWER  JAW .. 

RECONSTRUCTION  OF  JAW 

RECONSTRUCTION  OF  JAW 

RECONSTRUCT  LOWER  JAW  BONE ... 

RECONSTRUCTION  OF  JAW 

RECONSTRUCTION  OF  JAW 

RECONSTRUCT  LOWER  JAW  BONE ... 

RECONSTRUCTION  OF  ORBIT 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

REVISE  EYE  SOCKETS 

AUGMENTATION,  CHEEK  BONE 

REVISION,  ORBITOFACIAL  BONES 

REVISION  OF  EYELID 

REVISION  OF  EYELID 

REVISION  OF  JAW  MUSCLE/BONE 

REVISION  OF  JAW  MUSCLE/BONE 

TREATMENT  OF  SKULL  FRACTURE.... 

TREATMENT  OF  NOSE  FRACTURE 

TREATMENT  OF  NOSE  FRACTURE 

TREATMENT  OF  NOSE  FRACTURE 

TREATMENT  OF  NOSE  FRACTURE 

TREATMENT  OF  NOSE  FRACTURE 

TREATMENT  OF  NOSE  FRACTURE 

TREAT  NASAL  SEPTAL  FRACTURE 

TREAT  NASAL  SEPTAL  FRACTURE 

TREAT  NASOETHMOID  FRACTURE 

TREAT  NASOETHMOID  FRACTURE 

TREATMENT  OF  NOSE  FRACTURE 

TREATMENT  OF  SINUS  FRACTURE 

TREATMENT  OF  SINUS  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  NOSE/JAW  FRACTURE 

TREAT  CHEEK  BONE  FRACTURE 

TREAT  CHEEK  BONE  FRACTURE 


Physician  CPT  Code  Group 


Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery.. 
Surgery., 
Surgery., 
Surgery., 
Surgery., 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.., 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery. . 
Surgery... 


NOTE  CPT  Codas  and  desCTWors  only  are  copyiijht  2002  Amajican  M8<lcal  Association  At  rights  rsaervad.  AppilcMe  FARS/DFARS  apply 


Work 
Ex- 
pense 
RVUs 


25.19 

9.90 

32.19 

35.31 

38.24 

22.46 

17.15 

19.84 

17.24 

18.91 

14.16 

16.00 

14.10 

10.23 

6.72 

10.23 

10.77 

10.77 

6.72 

14.05 

12.96 

20.79 

11.86 

11.86 

12.47 

22.63 

11.48 

17.52 

16.72 

16.19 

16.52 

31.49 

28.42 

18.90 

24.48 

10.23 

11.24 

6.03 

3.49 

1.53 

4.25 

0.72 

0.58 

1.51 

1.85 

3.77 

5.38 

8.61 

5.72 

2.70 

6.46 

8.09 

10.77 

12.95 

19.72 

8.16 

10.61 

12.69 

16.69 

3.77 

4.15 


Prac- 
tice Ex- 
pense 
RVUs 


18.33 

8.46 

21.97 

22.93 

19.54 

15.86 

10.77 

12.44 

12.36 

12.83 

12.30 

10.85 

9.39 

8.62 

6.54 

8.28 

7.48 

10.85 

8.36 

11.79 

10.85 

13.97 

9.56 

10.25 

10.20 

20.17 

7.86 

10.35 

13.16 

13.87 

13.54 

20.04 

15.09 

14.75 

15.15 

9.99 

11.02 

6.27 

5.38 

4.34 

4.09 

0.30 

0.15 

1.27 

2.10 

3.73 

5.67 

7.34 

5.74 

3.42 

5.75 

6.97 

8.78 

9.48 

13.82 

7.91 

10.12 

9.68 

11.57 

2.54 

3.31 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


21360 
21365 
21366 
21385 
21386 
21387 
21390 
21395 
21400 
21401 
21406 
21407 
21408 
21421 
21422 
21423 
21431 
21432 
21433 
21435 
21436 
21440 
21445 
21450 
21451 
21452 
21453 
21454 
21461 
21462 
21465 
21470 
21480 
21485 
21490 
21493 
21494 
21495 
21497 
21501 
21502 
21510 
21550 
21555 
21556 
21557 
21600 
21610 
21615 
21616 
21620 
21627 
21630 
21632 
21700 
21705 
21720 
21725 
21740 
21750 
21800 


Mod- 
ifider 


CPT  Code  Description 


TREAT  CHEEK  BONE  FRACTURE 

TREAT  CHEEK  BONE  FRACTURE 

TREAT  CHEEK  BONE  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE ...... 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  EYE  SOCKET  FRACTURE 

TREAT  MOUTH  ROOF  FRACTURE 

TREAT  MOUTH  ROOF  FRACTURE 

TREAT  MOUTH  ROOF  FRACTURE 

TREAT  CRANIOFACIAL  FRACTURE... 
TREAT  CRANIOFACIAL  FRACTURE... 
TREAT  CRANIOFACIAL  FRACTURE... 
TREAT  CRANIOFACIAL  FRACTURE... 
TREAT  CRANIOFACIAL  FRACTURE... 
TREAT  DENTAL  RIDGE  FRACTURE... 
TREAT  DENTAL  RIDGE  FRACTURE... 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE  ....... 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE 

TREAT  LOWER  JAW  FRACTURE 

RESET  DISLOCATED  JAW 

RESET  DISLOCATED  JAW 

REPAIR  DISLOCATED  JAW : 

TREAT  HYOID  BONE  FRACTURE 

TREAT  HYOID  BONE  FRACTURE 

TREAT  HYOID  BONE  FRACTURE 

INTERDENTAL  WIRING 

DRAIN  NECK/CHEST  LESION 

DRAIN  CHEST  LESION 

DRAINAGE  OF  BONE  LESION 

BIOPSY  OF  NECK/CHEST 

REMOVE  LESION,  NECK/CHEST 

REMOVE  LESION,  NECK/CHEST 

REMOVE  TUMOR,  NECK/CHEST 

PARTIAL  REMOVAL  OF  RIB 

PARTIAL  REMOVAL  OF  RIB 

REMOVAL  OF  RIB 

REMOVAL  OF  RIB  AND  NERVES 

PARTIAL  REMOVAL  OF  STERNUM  .... 

STEflNAL  DEBRIDEMENT 

EXTENSIVE  STERNUM  SURGERY 

EXTENSIVE  STERNUM  SURGERY 

REVISION  OF  NECK  MUSCLE 

REVISION  OF  NECK  MUSCLE/RIB 

REVISION  OF  NECK  MUSCLE 

REVISION  OF  NECK  MUSCLE 

RECONSTRUCTION  OF  STERNUM.... 
REPAIR  OF  STERNUM  SEPARATION 
TREATMENT  OF  RIB  FRACTURE 


Physician  CPT  Code  Group 


I  lOTE:  CPT  Codes  wd  dascfipeong  only  are  copyiight  2002  Amefican  Medical  Association.  M  rights  rasatvad.  Appicabia  FARS/DFARS  apply 


Surgery 
Surgery 
Surgecy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work       Prac- 

Ex-     1  tice  Ex- 
pense  ! 
RVUs 


6.46 

14.95 

17.77 

9.16 

9.16 

9.70 

10.13 

12.68 

1.40 

3.26 

7.01 

8.61 

12.38 

5.14 

8.32 

10.40 

7.05 

8.61 

25.35 

17.25 

28.04 

2.70 

5.38 

2.97 

4.87 

1.98 

5.54 

6.46 

8.09 

9.79 

11.91 

15.34 

0.61 

3.99 

11.86 

1.27 

6.28 

5.69 

3.86 

3.81 

7.12 

5.74 

2.06 

4.35 

5.57 

8.88 

6.89 

14.61 

9.87 

1^04 

6.79 

6.81 

17.38 

18.14 

6.19 

9.60 

5.68 

6.99 

16.50 

10.77 

0.96 


pense 
RVUs 


5.74 
11.72 
14.28 
8.04 
8.43 
8.55 
8.73 
9.24 
1.05 
3.65 
7.20 
7.99 
10.29 
6.84 
7.93 
8.63 
8.44 
8.06 
17.29 
12.97 
16.02 
3.73 
5.04 
2.90 
6.1* 
4.35 
6.69 
572 
8.26 
8.18 
8.42 
10.31 
1.62 
3.34 
7.69 
3.68 
4.21 
5.28 
3.81 
3.64 
7.05 
7.47 
1.25 
2.43 
3.29 
7.87 
7.80 
11.26 
7.90 
8.94 
8.13 
12.16 
14.03 
1^35 
7.19 
7.87 
5.93 
7.28 
12.85 
9.41 
1.11 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129  17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


Mod- 
ifider 


21805 

21810 

21820 

21825 

21920 

21925 

21930 

21935 

22100 

22101 

22102 

22103 

22110 

22112 

22114 

22116 

22210 

22212 

22214 

22216 

22220 

22222 

22224 

22226 

22305 

22310 

22315 

22318 

22319 

22325 

22326 

22327 

22328 

22505 

22520 

22521 

22522 

22548 

22554 

22556 

22558 

22585 

22590 

22595 

22600 

22610 

22612 

22614 

22630 

22632 

22800 

22802 

22804 

22808 

22810 

22812 

22818 

22819 

22830 

22840 

22842 


CPT  Code  Description 


TREATMENT  OF  RIB  FRACTURE 

TREATMENT  OF  RIB  FRACTURE(S) .... 

TREAT  STERNUM  FRACTURE 

TREAT  STERNUM  FRACTURE 

BIOPSY  SOFT  TISSUE  OF  BACK 

BIOPSY  SOFT  TISSUE  OF  BACK 

REMOVE  LESION,  BACK  OR  FUVNK.... 

REMOVE  TUMOR,  BACK 

REMOVE  PART  OF  NECK  VERTEBRA . 
REMOVE  PART,  THORAX  VERTEBRA . 
REMOVE  PART,  LUMBAR  VERTEBRA . 

REMOVE  EXTRA  SPINE  SEGMENT 

REMOVE  PART  OF  NECK  VERTEBRA . 
REMOVE  PART,  THORAX  VERTEBRA . 
REMOVE  PART,  LUMBAR  VERTEBRA. 

REMOVE  EXTRA  SPINE  SEGMENT. 

REVISION  OF  NECK  SPINE 

REVISION  OF  THORAX  SPINE 

REVISION  OF  LUMBAR  SPINE 

REVISE.  EXTRA  SPINE  SEGMENT 

REVISION  OF  NECK  SPINE 

REVISION  OF  THORAX  SPINE.... 

REVISION  OF  LUMBAR  SPINE 

REVISE.  EXTRA  SPINE  SEGMENT 

TREAT  SPINE  PROCESS  FRACTURE... 

TREAT  SPINE  FRACTURE 

TREAT  SPINE  FRACTURE 

TREAT  ODONTOID  FX  W/0  GRAFT 

TREAT  ODONTOID  FX  W/GRAFT 

TREAT  SPINE  FRACTURE 

TREAT  NECK  SPINE  FRACTURE 

TREAT  THORAX  SPINE  FRACTURE 

TREAT  EACH  ADD  SPINE  FX 

MANIPULATION  OF  SPINE 

PERCUT  VERTEBROPLASTY  THOR 

PERCUT  VERTEBROPLASTY  LUMB 

PERCUT  VERTEBROPLASTY  ADDL 

NECK  SPINE  FUSION 

NECK  SPINE  FUSION 

THORAX  SPINE  FUSION 

LUMBAR  SPINE  FUSION 

ADDITIONAL  SPINAL  FUSION 

SPINE  &  SKULL  SPINAL  FUSION 

NECK  SPINAL  FUSION 

NECK  SPINE  FUSION 

THORAX  SPINE  FUSION 

LUMBAR  SPINE  FUSION 

SPINE  FUSION,  EXTRA  SEGMENT 

LUMBAR  SPINE  FUSION 

SPINE  FUSION,  EXTRA  SEGMENT 

FUSION  OF  SPINE 


FUSION  OF  SPINE 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

FUSION  OF  SPINE 

KYPHECTOMY,  1-2  SEGMENTS 

KYPHECTOMY,  3  OR  MORE 

EXPLORATION  OF  SPINAL  FUSION. 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 


Physician  CPT  Code  Group 


Surgery. 

Surgery. 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery., 

Surgery.. 

Surgery., 

Surgery .. 

Surgery.. 

Surgery., 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery ... 

Surgery .. 

Surgery ... 

Surgery... 

Surgery.., 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery ... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery... 


NOTE;  CPT  Codes  and  daacription*  only  >r«copyngm  2002  Amwtean  Madctf  Assod«ion.  M  righa  reserved.  ApfHicable  FARSrtJFABS  apply. 


Work 
Ex- 
pense 
RVUs 


2.75 
6.86 
1.28 
7.41 
2.06 
4.49 
5.00 
17.96 
9.73 
9.81 
9.81 
2.34 
12.74 
12.81 
12.81 
2.32 
23.82 
19.42 
19.45 
6.04 
21.37 
21.52 
21.52 
6.04 
"2.05 
2.61 
8.84 
21.50 
24.00 
18.30 
19.59 
19.20 
4.61 
1.87 
8.91 
8.34 
4.31 
25.82 
18.62 
23.46 
22.28 
5.53 
20.51 
19.39 
16.14 
16.02 
21.00 
6.44 
20.84 
5.23 
18.25 
30.88 
36.27 
26.27 
30.27 
32.70 
31.83 
36  44 
10.85 
12.54 
12.58 


Prac- 
tice Ex- 
pense 
RVUs 


4.08 
7.49 
1.58 
9.90 
2.40 
4.79 
2.66 
13.53 
8.36 
9.04 
9.18 
1.27 
11.06 
10.95 
10.71 
1.26 
17.42 
14.60 
15.32 
3.31 
15.61 
15.08 
15.70 
3.22 
2.01 
3.54 
9.32 
15.02 
17.42 
14.94 
15.67 
15.43 
2.43 
3.20 
4.15 
3.92 
1.75 
18.08 
13.94 
16.80 
15.27 
2.94 
15.56 
14.58 
12.66 
12.98 
15.75 
3.54 
16.01 
2.75 
14.30 
21.88 
24.48 
18.27 
19.63 
21.89 
21.69 
22.19 
10.05 
6.84 
6.83 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


22843 
22844 
22845 
22846 
22847 
22848 
22849 
22850 
22851 
22852 
22855 
22900 
23000 
23020 
23030 
23031 
23035 
23040 
23044 
23065 
23066 
23075 
23076 
23077 
23100 
23101 
23105 
23106 
23107 
23120 
23125 
23130 
23140 
23145 
23146 
23150 
23155 
23156 
23170 
23172 
23174 
23180 
23182 
23184 
23190 
23195 
23200 
23210 
23220 
23221 
23222 
23330 
23331 
23332 
23350 
23395 
23397 
23400 
23405 
23406 
23410 


Mod- 
ifider 


CPT  Code  Description 


INSERT  spine  FIXATION  DEVICE 

insert  spine  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  SPINE  FIXATION  DEVICE 

INSERT  PELV  FIXATION  DEVICE 

REINSERT  SPINAL  FIXATION 

REMOVE  SPINE  FIXATION  DEVICE 

APPLY  SPINE  PROSTH  DEVICE 

REMOVE  SPINE  FIXATION  DEVICE 

REMpVE  SPINE  FIXATION  DEVICE 

REMOVE  ABDOMINAL  WALL  LESION 

REMOVAL  OF  CALCIUM  DEPOSITS 

RELEASE  SHOULDER  JOINT 

DRAIN  SHOULDER  LESION 

DRAIN  SHOULDER  BURSA .-. 

DRAIN  SHOULDER  BONE  LESION 

EXPLORATORY  SHOULDER  SURGERY 
EXPLORATORY  SHOULDER  SURGERY 

BIOPSY  SHOULDER  TISSUES 

BIOPSY  SHOULDER  TISSUES 

REMOVAL  OF  SHOULDER  LESION 

REMOVAL  OF  SHOULDER  LESION 

REMOVE  TUMOR  OF  SHOULDER 

BIOPSY  OF  SHOULDER  JOINT 

SHOULDER  JOINT  SURGERY 

REMOVE  SHOULDER  JOINT  LINING 

INCISION  OF  COLLARBONE  JOINT 

EXPLORE  TREAT  SHOULDER  JOINT 

PARTIAL  REMOVAL,  COLLAR  BONE 

REMOVAL  OF  COLLAR  BONE 

REMOVE  SHOULDER  BONE,  PART 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  BONE  LESION  ....'. 

REMOVAL  OF  BONE  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVAL  OF  HUMERUS  LESION 

REMOVE  COLLAR  BONE  LESION 

REMOVE  SHOULDER  BLADE  LESION... 

REMOVE  HUMERUS  LESION 

REMOVE  COLLAR  BONE  LESION 

REMOVE  SHOULDER  BLADE  LESION ... 

REMOVE  HUMERUS  LESION 

PARTIAL  REMOVAL  OF  SCAPULA 

REMOVAL  OF  HEAD  OF  HUMERUS 

REMOVAL  OF  COLLAR  BONE 

REMOVAL  OF  SHOULDER  BLADE 

PARTIAL  REMOVAL  OF  HUMERUS 

PARTIAL  REMOVAL  OF  HUMERUS 

PARTIAL  REMOVAL  OF  HUMERUS 

REMOVE  SHOULDER  FOREIGN  BODY.. 
REMOVE  SHOULDER  FOREIGN  BODY.. 
REMOVE  SHOULDER  FOREIGN  BODY.. 

INJECTION  FOR  SHOULDER  X-RAY 

MUSCLE  TRANSFER,SHOULDER/ARM  . 

MUSCLE  TRANSFERS 

FIXATION  OF  SHOULDER  BLADE 

!NCISION  OF  TENDON  &  MUSCLE 

INCISE  TENDON(S)  &  MUSCLE(S) 

REPAIR  OF  TENDON(S) 


Physician  CPT  Code  Group 


Surgery . 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


s  3TE:  CPT  Codes  and  descripbons  only  aie  co!>yngm  2002  American  Medicat  Association  Al  rignts  reserved.  ApuKcabla  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


13.46 

16.44 

11.96 

12.42 

13.80 

6.00 

18.51 

9.52 

6.71 

9.01 

15.13 

5.80 

4.36 

8.93 

3.43 

2.74 

8.61 

9.20 

7.12 

2.27 

4.16 

2.39 

7.63 

16.09 

6.03 

5.58 

8.23 

5.96 

8.62 

7.11 

9.39 

7.55 

6.89 

9.09 

7.83 

8.48 

10.35 

8.68 

6.86 

6.90 

9.51 

8.53 

8.15 

9.38 

7.24 

9.81 

12.08 

12.49 

14.56 

17.74 

23.92 

1.85 

7.38 

11.62 

1.00 

16.85 

16.13 

13.54 

8.37 

10.79 

12.45 


Prac- 
tice Ex- 
pense 
RVUs 


7.39 

9J26 

6.38 

6.70 

7.08 

3.38 

14.22 

8.89 

3.54 

8.60 

11.67 

4.42 

6.97 

10.53 

4.44 

5.80 

16.13 

11.71 

10.73 

1.34 

6.16 

3.17 

8.36 

14.41 

8.73 

8.63 

10.18 

9.27 

10.41 

9.55 

10.78 

9.82 

8.31 

10.87 

10.70 

10.14 

1233 

10.45 

11.33 

9.59 

11.74 

16.16 

16.18 

16.43 

8.74 

10.03 

14.39 

13.96 

15.57 

16.93 

20.66 

3.49 

9.70 

12.12 

7.22 

14.09 

13.86 

14.52 

9.66 

11.55 

12.55 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
SI  29. 17 
S129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


23412 

23415 

23420 

23430 

23440 

23450 

23455 

23460 

23462 

23465 

23466 

23470 

23472 

23480 

23485 

23490 

23491 

23600 

23505 

23515 

23520 

23525 

23530 

23532 

23540 

23545 

23550 

23552 

23570 

23575 

23585 

23600 

23605 

23615 

23616 

23620 

23625 

23630 

23650 

23655 

23660 

23665 

23670 

23675 

23680 

23700 

23800 

23802 

23900 

23920 

23921 

23930 

23931 

23935 

24000 

24006 

24065 

24066 

24075 

24076 

24077 


Mod- 
ifidef 


CPT  Code  Description 


repair  of  TENDON(S) 

release  of  shoulder  ligament.. 

repair  of  shoulder 

repair  biceps  tendon 

remove/transplant  tendon 

REPAIR  shoulder  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

REPAIR  SHOULDER  CAPSULE 

RECONSTRUCT  SHOULDER  JOINT 

RECONSTRUCT  SHOULDER  JOINT 

REVISION  OF  COLLAR  BONE 

REVISION  OF  COLLAR  BONE 

REINFORCE  CLAVICLE 

REINFORCE  SHOULDER  BONES 

TREAT  CLAVICLE  FRACTURE 

TREAT  CLAVICLE  FRACTURE 

TREAT  CLAVICLE  FRACTURE 

TREAT  CLAVICLE  DISLOCATION 

TREAT  CLAVICLE  DISLOCATION 

TREAT  CLAVICLE  DISLOCATION 

TREAT  CLAVICLE  DISLOCATION 

TREAT  CLAVICLE  DISLOCATION 

TREAT  CLAVICLE  DISLOCATION 

TREAT  CLAVICLE  DISLOCATION 

TREAT  CLAVICLE  DISLOCATION 

TREAT  SHOULDER  BLADE  FX 

TREAT  SHOULDER  BUVDE  FX 

TREAT  SCAPULA  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  SHOULDER  DISLOCATION 

TREAT  SHOULDER  DISLOCATION 

TREAT  SHOULDER  DISLOCATION 

TREAT  DISLOCATION/FRACTURE 

TREAT  DISLOCATION/FRACTURE 

TREAT  DISLOCATION,'FRACTURE 

TREAT  DISLOCATION/FRACTURE 

FIXATION  OF  SHOULDER 

FUSION  OF  SHOULDER  JOINT 

FUSION  OF  SHOULDER  JOINT 

AMPUTATION  OF  ARM  &  GIRDLE 

AMPUTATION  AT  SHOULDER  JOINT .... 
AMPUTATION  FOLLOW-UP  SURGERY. 

DRAINAGE  OF  ARM  LESION 

DRAINAGE  OF  ARM  BURSA 

DRAIN  ARM/ELBOW  BONE  LESION 

EXPLORATORY  ELBOW  SURGERY 

RELEASE  ELBOW  JOINT 

BIOPSY  ARM/ELBOW  SOFT  TISSUE 

BIOPSY  ARM/ELBOW  SOFT  TISSUE 

REMOVE  ARM/ELBOW  LESION 

REA40VE  ARM/ELBOW  LESION 

REMOVE  TUMOR  OF  ARM/ELBOW 


Physician  CPT  Code  Group 


Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery... 
Surgery.. 
Surgery.., 
Surgery.., 
Surgery... 
Surgery... 
Surgery ... 
Surgery.., 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 


NOTE  CPT  CocJbs  ana  desciipiions  only  are  copyntfit  2008  Amalcan  Ma<ical  Associalion  AU  rtgho  resaived.  AnplicaUe  FARSrt)FARS  apply 


Work 

Prac- 

Con- 

Ex- 

tice Ex- 

version 

pense 
RVUs 

pense 
RVUs 

Factor 

13.31 

13.05 

$12917 

9.97 

10.22 

$129.17 

13.30 

13.94 

$129.17 

9.98 

11.15 

$129.17 

10.48 

11.54 

$129.17 

13.40 

13.02 

$129.17 

14.37 

13.62 

$129.17 

15.37 

14.21 

$129.17 

15.30 

13.68 

$129.17 

15.85 

14.47 

$129.17 

14.22 

13.63 

$129.17 

17.15 

15.16 

$129.17 

21.10 

17.40 

$129.17 

11.18 

11.94 

$129.17 

13.43 

13.10 

$129.17 

11.86 

13.74 

$129.17 

14.21 

13.54 

$129.17 

2.08 

2.60 

$129.17 

3.69 

4.02 

$129.17 

7.41 

8.24 

$129.17 

2.16 

2.67 

$129.17 

3.60 

4.08 

$129.17 

7.31 

7.94 

$129.17 

8.01 

8.67 

$129.17 

2.23 

2.63 

$129.17 

3.25 

3.65 

$129.17 

7.24 

8.29 

$129.17 

8.45 

8.82 

$129.17 

2.23 

2.70 

$129.17 

4.06 

4.18 

$129.17 

8.96 

9.31 

$129.17 

2.93 

3.71 

$129.17 

4.87 

6.55 

$129.17 

9.35 

10.19 

$129.17 

21.27 

16.26 

$129.17 

2.40 

3.43 

$129.17 

3.93 

5.57 

$129.17 

7.35 

8.20 

$129.17 

3.39 

3.67 

$129.17 

4.57 

4.39 

$129.17 

7.49 

8.27 

$129.17 

4.47 

5.81 

$129.17 

7.90 

8.72 

$129.17 

6.05 

6.71 

$129.17 

10.06 

9.89 

$129.17 

2.52 

3.48 

$129.17 

14.16 

•    14.28 

$129.17 

16.60 

15.83 

$129.17 

19.72 

16.35 

$129.17 

14.61 

13.70 

$129.17 

5.49 

6.67 

$129.17 

2.94 

4.01 

$129.17 

1.79 

3.74 

$129.17 

6.09 

12.90 

$129.17 

5.82 

6.06 

$129.17 

9.31 

8.64 

$129.17 

2.08 

3.25 

$129.17 

5.21 

6.40 

$129.17 

3.92 

5.91 

$129.17 

6.30 

7.39 

$129.17 

11.76 

14.23 

$129.17 
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OPT 
Cods 


Mod- 
rfider 


CPT  Code  Description 


Physician  CPT  Code  Group 


Wortt 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


24100 
24101 
24102 
24105 
24110 
24115 
24116 
24120 
24125 
24126 
241 3P 
24134 
24136 
24138 
24140 
24145 
24147 
24149 
24150 
24151 
24152 
24153 
24155 
24160 
24164 
24200 
24201 
24220 
24300 
24301 
24305 
24310 
24320 
24330 
24331 
24332 
24340 
24341 
24342 
24343 
24344 
24345 
24346 
24350 
24351 
24352 
24354 
24356 
24360 
24361 
24362 
24363 
24365 
24366 
24400 
24410 
24420 
24430 
-24435 
24470 
24495 


biopsy  elbow  joint  lining 

explore/treat  elbow  joint 

remove  elbow  joint  lining 

removal  of  elbow  bursa. 

REMOVE  HUMERUS  LESION 

REMOVE/GRAFT  BONE  LESION 

REMOVE/GRAFT  BONE  LESION 

REMOVE  ELBOW  LESION 

REMOVE'GRAFT  BONE  LESION 

REMOVE/GRAFT  BONE  LESION 

REMOVAL  OF  HEAD  OF  RADIUS 

REMOVAL  OF  ARM  BONE  LESION 

REMOVE  RADIUS  BONE  LESION 

REMOVE  ELBOW  BONE  LESION 

PARTIAL  REMOVAL  OF  ARM  BONE 

PARTIAL  REMOVAL  OF  RADIUS 

PARTIAL  REMOVAL  OF  EUBOW 

RADICAL  RESECTION  OF  ELBOW 

EXTENSIVE  HUMERUS  SURGERY 

EXTENSIVE  HUMERUS  SURGERY 

EXTENSIVE  RADIUS  SURGERY 

EXTENSIVE  RADIUS  SURGERY 

REMOVAL  OF  ELBOW  JOINT 

REMOVE  ELBOW  JOINT  IMPLANT 

REMOVE  RADIUS  HEAD  IMPLANT 

REMOVAL  OF  ARM  FOREIGN  BODY 

REMOVAL  OF  ARM  FOREIGN  BODY 

INJECTION  FOR  ELBOW  X-RAY 

MANIPULATE  ELBOW  W/ANESTH 

MUSCLE/TENDON  TRANSFER 

ARM  TENDON  LENGTHENING 

REVISION  OF  ARM  TENDON 

REPAIR  OF  ARM  TENDON 

REVISION  OF  ARM  MUSCLES 

REVISION  OF  ARM  MUSCLES 

TENOLYSIS,  TRICEPS 

REPAIR  OF  BICEPS  TENDON 

REPAIR  ARM  TENDON/MUSCLE 

REPAIR  OF  RUPTURED  TENDON 

REPR  ELBOW  LAT  LIGMNT  W/TISS 

RECONSTRUCT  ELBOW  LAT  LIGMNT.. 

REPR  ELBW  MED  LIGMNT  WmSS 

RECONSTRUCT  ELBOW  MED  UGMNT. 

REPAIR  OF  TENNIS  ELBOW 

REPAIR  OF  TENNIS  ELBOW 

REPAIR  OF  TENNIS  ELBOW 

REPAIR  OF  TENNIS  ELBOW 

REVISION  OF  TENNIS  ELBOW 

RECONSTRUCT  ELBOW  JOINT 

RECONSTRUCT  ELBOW  JOINT 

RECONSTRUCT  ELBOW  JOINT 

REPLACE  ELBOW  JOINT 

RECONSTRUCT  HEAD  OF  RADIUS 

RECONSTRUCT  HEAD  OF  RADIUS 

REVISION  OF  HUMERUS 

REVISION  OF  HUMERUS 

REVISION  OF  HUMERUS 

REPAIR  OF  HUMERUS 

REPAIR  HUMERUS  WITH  GRAFT 

REVISION  OF  ELBOW  JOINT 

DECOMPRESSION  OF  FOREARM 


Surgery. 
Surgery. 
Surgery. 
Surgery, 
Surgery. 
Surgery. 
Surgery . 
Surgery, 
Surgery . 
Surgery 
Surgery, 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 


NOTE:  CPT  Codes  and  dascflpllons  orly  tn  copyngm  2002  American  Medcal  Assodalion.  All  nghts  reserved  Appljcable  FARS/t>FARS  appiy. 


4.d3 

6.13 

8.03 

3.61 

7.39 

9.63 

11.81 

6.65 

7.89 

8.31 

6.25 

9.73 

7.99 

8.05 

9.18 

7.58 

7.54 

14.20 

13.27 

15.58 

10.06 

11.54 

11.73 

7.83 

6.23 

1.76 

4.56 

1.31 

3.75 

10.20 

7.45 

5.98 

10.56 

9.60 

10.65 

7.45 

7.89 

7.90 

10.621 

8.65 

T4.00 

8.65 

14.00 

5.25 

5.91 

643 

6.48 

6.68 

12.34 

14.08 

14.99 

18.49 

8.39 

9.13 

11.06 

14.82 

13.44 

12.81 

13.17 

8.74 

8.12 


5.83 

6.82 

7.81 

5.26 

9.75 

10.80 

12.20 

6.96 

6.67 

7.79 

6.91 

16.50 

7.09 

8.06 

16.67 

11.43 

11.40 

11.28 

14.92 

16.64 

9.96 

7.55 

9.66 

7.77 

6.93 

5.80 

6.97 

11.16 

5.46 

9.11 

7.70 

8.43 

11.29 

8.79 

9.25 

5.23 

7.74 

7.85 

9.37 

7.91 

10.87 

7.91 

10.87 

6.25 

6.72 

7.01 

6.85 

7.21 

10.26 

11.30 

11.30 

13.80 

7.96 

8.48 

12.48 

13.75 

16.08 

12.88 

13.98 

6.59 

10.33 


$129.17 
$129.17 
$129i17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129  17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


Mod- 
Ifider 


24498 

24500 

24505 

24515 

24516 

24530 

24535 

24538 

24545 

24546 

24560 

24565 

24566 

24575 

24576 

24577 

24579 

24582 

24586 

24587 

24600 

24605 

24615 

24620 

24635 

24640 

24650 

24655 

24665 

24666 

24670 

24675 

24685 

24800 

24802 

24900 

24920 

24925 

24930 

24931 

24935 

25000 

25001 

25020 

25023 

25024 

25025 

25028 

25031 

25035 

25040 

25065 

25066 

25075 

25076 

25077 

25085 

25100 

25101 

25105 

25107 


CPT  Code  Description 


REINFORCE  HUMERUS 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  HUMERUS  FRACTURE 

TREAT  ELBOW  FRACTURE 

TREAT  ELBOW  FRACTURE 

TREAT  ELBOW  DISLOCATION 

TREAT  ELBOW  DISLOCATION 

TREAT  ELBOW  DISLOCATION 

TREAT  ELBOW  FRACTURE 

TREAT  ELBOW  FRACTURE 

TREAT  ELBOW  DISLOCATION 

TREAT  RADIUS  FRACTURE 

TREAT  RADIUS  FRACTURE 

TREAT  RADIUS  FRACTURE 

TREAT  RADIUS  FRACTURE 

TREAT  ULNAR  FRACTURE 

TREAT  ULNAR  FRACTURE 

TREAT  ULNAR  FRACTURE 

FUSION  OF  ELBOW  JOIt^ 

FUSION/GRAFT  OF  ELBOW  JOINT 

AMPUTATION  OF  UPPER  ARM 

AMPUTATION  OF  UPPER  ARM 

AMPUTATION  FOLLOW-UP  SURGERY. 
AMPUTATION  FOUOW-UP  SURGERY. 
AMPUTATE  UPPER  ARM  &  IMPLANT.... 

REVISION  OF  AMPUTATION 

INCISION  OF  TENDON  SHEATH 

INCISE  FLEXOR  CARPI  RADIALIS 

DECOMPRESS  FOREARM  1  SPACE 

DECOMPRESS  FOREARM  1  SPACE 

DECOMPRESS  FOREARM  2  SPACES.... 

DECOMPRESS  FORARM  2  SPACES 

DRAINAGE  OF  FOREARM  LESION 

DRAINAGE  OF  FOREARM  BURSA. 

TREAT  FOREARM  BONE  LESION 

EXPLORBTREAT  WRIST  JOINT 

BIOPSY  FOREARM  SOFT  TISSUES 

BIOPSY  FOREARM  SOFT  TISSUES 

REMOVE  FOREARM  LESION  SUBCUT .. 

REMOVE  FOREARM  LESION  DEEP 

REMOVE  TUMOR,  FOREARM/WRIST .... 

INCISION  OF  WRIST  CAPSULE 

BIOPSY  OF  WRIST  JOINT 

EXPLOREn-REAT  WRIST  JOINT 

REMOVE  WRIST  JOINT  UNING 

REMOVE  WRIST  JOINT  CARTILAGE 


Physician  CPT  Code  Group 


Surgery . 

Surgery . 

Surgery . 

Surgery. 

Surgery . 

Surgery . 

Surgery. 

Surgery. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery... 

Surgery.. 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 


NOTE:  OT- CodM  and  (Jbk»1(*wis  onh(  are  (Mpynghi  2002  Ameri(»  Mo<»c*  Asso6«k)n  AlMghls  r^^ 


Work 

Ex- 

per)se 

RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con-  ■ 
version 
Factor 


11.92 

12.31 

$129.17 

3.21 

3.38 

$129.17 

5.17 

6.81 

$129.17 

11.65 

11.40 

$129.17 

11.65 

11.85 

$129.17 

3.50 

4.86 

$129.17 

6.87 

6.72 

$129.17 

9.43 

10.61 

$129.17 

10.46 

10.18 

$129.17 

15.69 

13.69 

$129.17 

2.80 

3.23 

$129.17 

5.56 

5.82 

$129.17 

7.79 

9.96 

$129.17 

10.66 

8.49 

$129.17 

2.86 

3.26 

$129.17 

5.79 

6.13 

$129.17 

11.60 

11.32 

$12917 

8.55 

10.46 

$129.17 

15.21 

11.23 

$129.17 

15.16 

11.13 

$129.17 

4.23 

5.12 

$129.17 

5.42 

5.02 

$129.17 

9.42 

7.94 

$129.17 

6.98 

6.63 

$129.17 

13.19 

16.55 

$129.17 

1.20 

1.88 

$129.17 

2.16 

2.92 

$129.17 

4.40 

5.22 

$129.17 

8.14 

9.40 

$129.17 

9.49 

10.18 

$129.17 

2.54 

3.10 

$129.17 

4.72 

5.49 

$129.17 

8.80 

9.79 

$129.17 

11.20 

9.90 

$129.17 

13.69 

11.50 

$129.17 

9.60 

11.37 

$129.17 

9.54 

13.96 

$129.17 

7.07 

9.64 

$129.17 

10.25 

10:86 

$129.17 

12.72 

11.63 

$129.17 

15.56 

13.22 

$129.17 

3.38 

7.49 

$129.17 

3.38 

4.30 

$129.17 

5.92 

11.49 

$129.17 

12.96 

17.50 

$129.17 

9.50 

8.17 

$129.17 

16.54 

12,05 

$129.17 

5.25 

10.20 

$129.17 

4.14 

10.24 

$129.17 

7.36 

16.18 

$129.17 

7.18 

9.40 

$129.17 

1.99 

2.53 

$129.17 

4.13 

8.40 

$129.17 

3.74 

7.13 

$129.17 

4.92 

12.68 

$129.17 

9.76 

15.66 

$129.17 

5.50 

11.29 

$129.17 

3.90 

7.99 

$129.U 

4.69 

7.75 

$129.17 

5.85 

11.22 

$129.17 

6.43 

11.41 

$129.17 
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CPT 
Code 


25110 
25111 
25112 
25115 
25116 
25118 
25119 
25120 
25125 
25126 
25130 
25135 
25136 
25145 
25150 
25151 
25170 
25210 
25215 
25230 
25240 
25246 
25248 
25250 
25251 
25259 
25260 
25263 
25265 
25270 
25272 
25274 
-25275. 
25280 
25290 
25295 
25300 
25301 
25310 
25312 
25315 
25316 
25320 
25332 
25335 
25337 
25350 
25355 
25360 
25365 
25370 
25375 
25390 
25391 
25392 
25393 
25394 
25400 
25405 
25415 
25420 


Mod- 
ifider 


CPT  Code  Description 


remove  WRIST  TENDON  LESION 

REMOVE  WRIST  TENDON  LESION 

REREMOVE  WRIST  TENDON  LESION  . 
REMOVE  WRIST/FOREARM  LESION  ... 
REMOVE  WRIST/FOREARM  LESION  ... 

EXCISE  WRIST  TENDON  SHEATH 

PARTIAL  REMOVAL  OF  ULNA 

REMOVAL  OF  FOREARM  LESION 

REMOVE/GRAFT  FOREARM  LESION... 
REMOVBGRAFT  FOREARM  LESION... 

REMOVAL  OF  WRIST  LESION 

REMOVE  &  GRAFT  WRIST  LESION 

REMOVE  &  GRAFT  WRIST  LESION 

REMOVE  FOREARM  BONE  LESION 

PARTIAL  REMOVAL  OF  ULNA 

PARTIAL  REMOVAL  OF  RADIUS 

EXTENSIVE  FOREARM  SURGERY....... 

REMOVAL  OF  WRIST  BONE 

REMOVAL  OF  WRIST  BONES 

PARTIAL  REMOVAL  OF  RADIUS 

PARTIAL  REMOVAL  OF  ULNA 

INJECTION  FOR  WRIST  X-RAY 

REMOVE  FOREARM  FOREIGN  BODY.. 
REMOVAL  OF  WRIST  PROSTHESIS  .... 
REMOVAL  OF  WRIST  PROSTHESIS  ... 
MANIPULATE  WRIST  W/ANESTHES .... 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON'MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON/MUSCLE 
REPAIR  FOREARM  TENDON  SHEATH. 
REVISE  WRIST/FOREARM  TENDON.... 

INCISE  WRIST/FOREARM  TENDON 

RELEASE  WRIST/FOREARM  TENDON. 

FUSION  OF  TENDONS  AT  WRIST 

FUSION  OF  TENDONS  AT  WRIST 

TRANSPLANT  FOREARM  TENDON 

TRANSPLANT  FOREARM  TENDON 

REVISE  PALSY  HAND  TENDON(S) 

REVISE  PALSY  HAND  TENDON(S) 

REPAIR/REVISE  WRIST  JOINT 

REVISE  WRIST  JOINT =...... 

REALIGNMENT  OF  HAND 

RECONSTRUCT  ULNA/RADIOULNAR.. 

REVISION  OF  RADIUS 

REVISION  OF  RADIUS 

REVISION  OF  ULNA 

REVISE  RADIUS  &  ULNA 

REVISE  RADIUS  OR  ULNA 

REVISE  RADIUS  &  ULNA 

SHORTEN  RADIUS  OR  ULNA 

LENGTHEN  RADIUS  OR  ULNA 

SHORTEN  RADIUS  &  ULNA 

LENGTHEN  RADIUS  &  ULNA 

REPAIR  CARPAL  BONE,  SHORTEN .... 

REPAIR  RADIUS  OR  ULNA 

REPAIR/GRAFT  RADIUS  OR  ULNA. 

REPAIR  RADIUS  &  ULNA 

REPAIR/GRAFT  RADIUS  &  ULNA 


Physician  CPT  Code  Group 


Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery ., 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 


Work 
Ex- 
pense 
RVUs 


3.92 

3.39 

4.53 

8.82 

7.11 

4.37 

6.04 

6.10 

7.48 

7.55 

5.26 

6.89 

5.97 

6.37 

7.09 

7.39 

11.09 

■  5.96 

7.89 

5.23 

5.17 

1.45 

5.14 

6.60 

9.57 

3.75 

7.80 

7.82 

9.88 

6.00 

7.04 

8.75 

8.50 

7.22 

5.29 

6.55 

8.80 

8.40 

814 

9.57 

10.20 

12.33 

10.77 

11.41 

12.88 

10.17 

8.78 

10.17 

8.43 

12.40 

13.36 

13.04 

10.40 

13.65 

13.95 

15.87 

10.46 

10.92 

14.38 

13.35 

16.33 


Prac- 
tice Ex- 
pense 
RVUs 


8.94 

6.70 

7.43  I 
17.19 
16.20 

7.93 
11.45 
14.87 
16.11 
15.76 

8.33 

9.00 

9.26 
15.43 
12.00 
16.22 
17.56 

8.71 
12.27 

8.23 
10.78 
10.20 
10.66 

8.91 
12.52 

5.35 
17.11 
15.65 
17.11 
16.04 
16.50 
17.36 

7.53 
15.80 
18.17 
15.16 
10.02 
10.15 
16.47 
17.24 
18.59 
18.40 
11.63 
11.89 
13.60 
13.80 
16  68 
17.17 
16.86 
18.74 
17.84 
16.44 
17.38 
19.01 
15.59 
21 .72  I 

8.43 
17.98 
20.38 
19.14 
21.72 


Con- 
version 
Factor 


S129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17  . 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129,17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129,17 

$129.17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 

$129.17 


NOTE,  CPT  Coaes  and  descriptions  only  are  copyroht  2002  Anieiiean  Medk:al  Assodalion.  M  tights  reserved  Applicable  FARSflDF  ARS  apply. 
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cpt 

Code 


25425 

25426 

25430 

25431 

25440 

25441 

25442 

25443 

25444 

25445 

25446 

25447 

25449 

25450 

25455 

25490 

25491 

25492 

25500 

25505 

25515 

25520 

25525 

25526 

25530 

25535 

25545 

25560 

25565 

25574 

25575 

25600 

25605 

25611 

25620 

25622 

25624 

25628 

25630 

25635 

25645 

25650 

25651 

25652 

25660 

25670 

25671 

25675 

25676 

25680 

25685 

25690 

25695 

25800 

25805 

25810 

25820 

25825 

25830 

25900 

25905 


Mod- 
ifider 


cpt  Code  DescriptkJn 


REPAIR/GRAFT  RADIUS  OR  ULNA.... 

REPAIR/GRAFT  RADIUS  &  ULNA 

VASC  GRAFT  INTO  CARPAL  BONE... 
REPAIR  NONUNION  CARPAL  BONE. 

REPAIR/GRAFT  WRIST  BONE 

RECONSTRUCT  WRIST  JOINT 

RECONSTRUCT  WRIST  JOINT 

RECONSTRUCT  WRIST  JOINT 

RECONSTRUCT  WRIST  JOINT 

RECONSTRUCT  WRIST  JOINT 

WRIST  REPUVCEMENT 

REPAIR  WRIST  JOINT(S) 

REMOVE  WRIST  JOINT  IMPLANT 

REVISION  OF  WRIST  JOINT 

REVISION  OF  WRIST  jaNT 

REINFORCE  RADIUS 

REINFORCE  ULNA 

REINFORCE  RADIUS  AND  ULNA 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  RADIUS 

TREAT  FRACTURE  OF  ULNA 

TREAT  FRACTURE  OF  ULNA 

TREAT  FRACTURE  OF  ULNA 

TREAT  FRACTURE  RADIUS  &  ULNA.. 
TREAT  FRACTURE  RADIUS  &  ULNA.. 
TREAT  FRACTURE  RADIUS  &  ULNA,. 

TREAT  FRACTURE  RADIUS/ULNA 

TREAT  FRACTURE  RADIUS/'ULNA 

TREAT  FRACTURE  RADIUS/ULNA 

TREAT  FRACTURE  RADIUS/ULNA 

TREAT  FRACTURE  RADIUS/ULNA 

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

TREAT  WRIST  BONE  FRACTURE 

PIN  ULNAR  STYLOID  FRACTURE 

TREAT  FRACTURE  ULNAR  STYLOID., 

TREAT  WRIST  DISLOCATION 

TREAT  WRIST  DISLOCATION 

PIN  RADIOULNAR  DISLOCATION 

TREAT  WRIST  DISLOCATION 

TREAT  WRIST  DISLOCATION 

TREAT  WRIST  FRACTURE 

TREAT  WRIST  FRACTURE 

TREAT  WRIST  DISLOCATION 

TREAT  WRIST  DISLOCATION 

FUSION  OF  WRIST  JOINT 

FUSION/GRAFT  OF  WRIST  JOINT 

FUSION/GRAFT  OF  WRIST  JOINT 

FUSION  OF  HAND  BONES 

FUSE  HAND  BONES  WITH  GRAFT 

FUSION,  RADIOULNAR  JNT/ULNA 

AMPUTATION  OF  FOREARM 

AMPUTATION  OF  FOREARM 


Physician  CPT  Code  Group 


Surgery . 

Surgery. 

Surgery. 

Surgery . 

Surgery . 

Surgery . 

Surgery, 

Surgery . 

Surgery . 

Surgery . 

Surgery., 

Surgery,, 

Surgery,, 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery  . 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery  . 

Surgery. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery,. 

Surgery,. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.., 

Surgery.. 

Surgery.. 

Surgery,., 

Surgery .., 

Surgery.., 

Surgery... 

Surgery ... 

Surgery ... 

Surgery ... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 


Work 
Ex- 
pense 
RVUs 


13.21 
15.82 
9.25 
10.44 
10.44 
12.90 
10.85 
10.39 
11.15 
9.69 
16.55 
10.37 
14.49 
7.87 
9.49 
9.54 
9.96 
12.33 
2.45 
5.21 
9.18 
6.26 
12.24 
1^98 
2.09 
5.14 
8.90 
2.44 
5.63 
7.01 
10.45 
2.63 
5.81 
7.77 
8.55 
2.61 
4.53 
8.43 
2.88 
4.39 
7.25 
3.05 
5.36 
7.60 
4.76 
7.92 
6.00 
4.67 
8.04 
5.99 
9.78 
,    5.50 
8,34 
9.76 
11.28 
10.57 
7.45 
9.27 
10.06 
9.01 
9.12 


Prac- 
tice Ex- 
pense 
RVUs 


24.75 
18.15 
7.82 
6.42 
11.05 
12.24 
11.46 
13.29 
14.29 
13.50 
14,45 
11.27 
16.20 
13.91 
15.22 
16.70 
16.98 
16.09 
4.27 
5.65 
10.00 
6.28 
11.65 
15.01 
2.87 
5.72 
9.88 
2.93 
5.94 
8.72 
10,74 
4,53 
6.11 
10.04 
9.67 
4.48 
7.40 
9.68 
4.66 
7.45 
9.56 
4.75 
4.39 
6.90 
5.45 
9.54 
6.02 
5.39 
9.52 
6.45 
10.20 
7.00 
9.68 
10.87 
11.61 
11.33 
9.54 
10.51 
16.99 
15.04 
14.25 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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cpt 

Code 


25907 

25909 

25915 

25920 

25922 

25924 

25927 

25929 

25931 

26010 

26011 

26020 

26025 

26030 

26034 

26035 

26037 

26040 

26045 

26055 

26060 

26070 

26075 

26080 

26100 

26105 

26110 

26115 

26116 

26117 

26121 

26123 

26125 

26130 

26135 

26140 

26145 

26160 

26170 

26180 

26185 

26200 

26205 

26210 

26215 

26230 

26235 

26236 

26250 

26255 

26260 

26261 

26262 

26320 

26340 

26350 

26352 

26356 

26357 

26356 

26370 


Mod- 
ifider 


CPT  Code  Description 


AMPUTATION  FOLLOW-UP  SURGERY. 
AMPUTATION  FOLLOW-UP  SURGERY., 

AMPUTATION  OF  FOREARM 

AMPUTATE  HAND  AT  WRIST 

AMPUTATE  HAND  AT  WRIST 

AMPUTATION  FOLLOW-UP  SURGERY. 

AMPUTATION  OF  HAND 

AMPUTATION  FOLLOW-UP  SURGERY. 
AMPUTATION  FOLLOW-UP  SURGERY. 

DRAINAGE  OF  FINGER  ABSCESS 

DRAINAGE  OF  FINGER  ABSCESS 

DRAIN  HAND  TENDON  SHEATH 

DRAINAGE  OF  PALM  BURSA 

DRAINAGE  OF  PALM  BURSA(S) 

TREAT  HAND  BONE  LESION 

DECOMPRESS  FINGERS/HAND 

DECOMPRESS  FINGERS/HAND 

RELEASE  PALM  CONTRACTURE 

RELEASE  PALM  CONTRACTURE 

INCISE  FINGER  TENDON  SHEATH 

INCISION  OF  FINGER  TENDON 

EXPLORE/TREAT  HAND  JOINT 

EXPLORE/TREAT  FINGER  JOINT 

EXPLORE/TREAT  FINGER  JOINT 

BIOPSY  HAND  JOINT  LINING 

BIOPSY  FINGER  JOINT  LINING 

BIOPSY  FINGER  JOINT  LINING 

REMOVE  HAND  LESION  SUBCUT 

REMOVE  HAND  LESION,  DEEP 

REMOVE  TUMOR,  HAND/FINGER 

RELEASE  PALM  CONTRACTURE 

RELEASE  PALM  CONTRACTURE 

RELEASE  PALM  CONTRACTURE 

REMOVE  WRIST  JOINT  LINING 

REVISE  FINGER  JOINT,  EACH 

REVISE  FINGER  JOINT,  EACH 

TENDON  EXCISION,  PALM/FINGER 

REMOVE  TENDON  SHEATH  LESION ... 
REMOVAL  OF  PALM  TENDON,  EACH .. 

REMOVAL  OF  FINGER  TENDON 

REMOVE  FINGER  BONE 

REMOVE  HAND  BONE  LESION 

REMOVE/GRAFT  BONE  LESION 

REMOVAL  OF  FINGER  LESION 

REMOVE/GRAFT  FINGER  LESION 

PARTIAL  REMOVAL  OF  HAND  BONE... 
PARTIAL  REMOVAL,  FINGER  BONE .... 
PARTIAL  REMOVAL,  FINGER  BONE  .... 

EXTENSIVE  HAND  SURGERY 

EXTENSIVE  HAND  SURGERY 

EXTENSIVE  FINGER  SURGERY 

EXTENSIVE  FINGER  SURGERY 

PARTIAL  REMOVAL  OF  FINGER 

REMOVAL  OF  IMPLANT  FROM  HAND.. 

MANIPULATE  FINGER  W/ANESTH 

REPAIR  FINGER/HAND  TENDON 

REPAIR/GRAFT  HAND  TENDON 

REPAIR  FINGER/HAND  TENDON 

REPAIR  RNGER/HAND  TENDON 

REPAIR/GRAFT  HAND  TENDON 

REPAIR  FINGER/HAND  TENDON 


Physician  CPT  Code  Group 


Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


7.80 
6.96 

17.08 
8.68 
7.42 
8.46 
8.80 
7.59 
7.8T 
1.54 
2.19 
4.67 
4.82 
5.93 
6.23 
9.51 
7.25 
3.33 
5.56 
2.69 
2.81 
3.69 
3.79 
4.^4 
3.67 
3.71 
3.53 
3.86 
5.53 
8.55 
7.54 
9.29 
4.61 
5.42 
6.96 
6,17 
6.32 
3.15 
4.77 
5.18 
5.25 
5.51 
7.70 
5.15 
7.10 
6.33 

-  6.19 
5.32 
7.55 
12.43 
7.03 
9.09 
5.B7 
3.98 
2.50 
5.99 
7.68 
8.07 
8.58 
9.14 
7.11 


trceEx-         ^^ 
version 

^:         -^actor 


15,26 

14.51 

15,11 

10.12 

7.58 

10.19 

14.11 

7.42 

15.79 

5.24 

6.50 

13.10 

13.26  i 

14.02  I 

14.84  I 

15.17 

12.67 

12.87 

14,17 

7.69 

7.57 

11.69 

12.47 

13.09 

8.43 

12.95 

12.46 

7,66 

13.91 

15,41 

15.80 

16.73 

2.60 

15,62 

17.04 

16.33 

16.86 

7.88 

8.53 

9.19 

8.76 

13.97 

15.35 

14.32 

14.89 

12.87 

12.56 

12.62 

17,33 

18.74 

16,39 

16.10 

14,81 

13.08 

4.53 

20.24 

19.74 

21.55 

21,30 

22.43 

20.61 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17- 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17  , 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 


NOTE;  CPT  Codes  and  dsscnplions  only  an  copyiigni  2002  Amancan  Medial  ^aociattan.  AH  nghts  reseived  AppUcatHe  FARSDFARS  ^iply. 


P 


iTE;  CPT  Codes  and  desenplions  only  are  copyrtiX*  2002  American  Medical  Association.  M  rights  reserved,  Applicalile  FA8»DFARS  apply. 
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CPT 
Code 


26372 

26373 

26390 

26392 

26410 

26412 

26415 

26416 

26418 

26420 

26426 

26426 

26432 

26433 

26434 

26437 

26440 

26442 

26445 

26449 

26450 

26455 

26460 

26471 

26474 

26476 

26477 

26478 

26479 

26480 

26483 

26485 

26489 

26490 

26492 

26494 

26496 

26497 

26498 

26489 

26500 

26502 

26504 

26508 

26510 

26616 

26517 

26518 

26520 

26525 

26530 

26531 

26535 

26536 

26540 

26541 

26542 

26545 

26546 

26548 

26550 


Mod- 

ifider 


CPT  Code  Description 


repair/graft  hand  tendon 

REPAIR  finger/hand  TENDON 

revise  hand/finger  tendon 

repair/graft  hand  tendon 

repair  hand  tendon 

repair/graft  hand  tendon 

excision,  hand/finger  tendon 

graft  hand  or  finger  tendon  .... 

repair  finger  tendon 

repair/graft  finger  tendon 

REPAIR  finger/hand  TENDON 

repair/graft  finger  TENDON 

REPAIR  FINGER  TENDON 

repair  finger  TENDON 

REPAIR/GRAFT  FINGER  TENDON .._... 

REAUGNMENT  OF  TENDONS 

RELEASE  PALM/FINGER  TENDON 

RELEASE  PALM  &  FINGER  TENDON ... 

RELEASE  HAND/FINGER  TENDON 

RELEASE  FOREARM/HAND  TENDON- 
INCISION  OF  PALM  TENDON 

INCISION  OF  FINGER  TENDON 

INCISE  HAND/FINGER  TENDON 

FUSION  OF  FINGER  TENDONS 

FUSION  OF  FINGER  TENDONS 

TENDON  LENGTHENING 

TENDON  SHORTENING „ 

LENGTHENING  OF  HAND  TENDON 

SHORTENING  OF  HAND  TENDON 

TRANSPLANT  HAND  TENDON 

TRANSPLANT/GRAFT  HAND  TENDON.. 

TRANSPLANT  PALM  TENDON 

TRANSPLANT/GRAFT  PALM  TENDON.. 

REVISE  THUMB  TENDON 

TENDON  TRANSFER  WITH  GRAFT 

HAND  TENDON/MUSCLE  TRANSFER... 

REVISE  THUMB  TENDON 

FINGER  TENDON  TRANSFER 

FINGER  TENDON  TRANSFER ..: 

REVISION  OF  FINGER 

HAND  TENDON  RECONSTRUCTION .... 
HAND  TENDON  RECONSTRUCTION .... 
HAND  TENDON  RECONSTRUCTION .... 

RELEASE  THUMB  CONTRACTURE 

THUMB  TENDON  TRANSFER 

FUSION  OF  KNUCKLE  JOINT 

FUSION  OF  KNUCKLE  JOINTS 

FUSION  OF  KNUCKLE  JOINTS 

RELEASE  KNUCKLE  CONTRACTURE... 

RELEASE  FINGER  CONTRACTURE 

REVISE  KNUCKLE  JOINT 

REVISE  KNUCKLE  WITH  IMPLANT 

REVISE  FINGER  JOINT 

REVISE/IMPLANT  FINGER  JOINT 

REPAIR  HAND  JOINT 

REPAIR  HAND  JOINT  WITH  GRAFT 

REPAIR  HAND  JOINT  WITH  GRAFT 

RECONSTRUCT  FINGER  JOINT 

REPAIR  NONUNION  HAND 

RECONSTRUCT  FINGER  JOINT 

CONSTRUCT  THUMB  REPLACEMENT .. 


Physician  CPT  Code  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery.. 
Surgery .. 
Surgery- 
Surgery  .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Sqjgery.. 
Surgery .. 
Surgery.., 
Surgery ... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery ... 
Surgery ... 
Surgery ... 
Surgery... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery .... 
Surgery.... 


NOTE:  CPT  Codes  and  (iBsenpBoos  only  are  oopytH^ht  2002  Arortcan  Medical /Usod«lk)r.  A«  (1^ 


Work 
Ex- 
pense 
RVUs 


8.76 
8.15 
9.19 
10.26 
4.63 
6.31 
8.34 
9.37 
4.25 
6.77 
6.15 
7.21 
4.02 
4.56 
6.09 
5.82 
5.02 
8.16 
4.31 
7.00 
3.67 
3.64 
3.46 
5.73 
5.32 
5.18 
5.15 
5.80 
5.74 
6.69 
8.29 
7.70 
9.55 
8.41 
9.62 
8.47 
9.59 
9.57 

14.00 
8.98 
5.96 
7.14 
7.47 
6.01 
5.43 
7.15 
8.83 
9.02 
5.30 
5.33 
6.69 
7.91 
5.24 
6.37 
6.43 
8.62 
6.78 
6.92 
8.92 
8.03 

21.24 


Prac- 
tice Ex- 
pense 
RVUs 


20.46 
22.61 
16.93 
23.05 
16.26 
16.83 
18.14 
18.95 
16.34 
17.92 
17.05 
16.05 
13.49 
14.42 
15.34 
14.16 
18.48 
19.40 
18.27 
20.16 
8.71 
8.38 
8.06 
13.93 
13.30 
12.72 
13.73 
14.73 
13.71 
19.63 
19.79 
20.08 
17.34 
14.87 
15.84 
13.52 
15.53 
16.42 
18.19 
14.61 
15.16 
15.14 
14.31 
14.11 
14.18 
15.06 
15.89 
15.91 
18.59 
18.67 
19.35 
19.41 
11.10 
17.97 
14.54 
16.36 
14.51 
16.16 
15.95 
16.13 
30.36 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


26551 

26553 

26554 

26555 

26556 

26560 

26561 

26562 

26565 

26567 

26568 

26580 

26587 

26590 

26591 

26593 

26596 

26600 

26605 

26607 

26608 

26615 

26641 

26645 

26650 

26665 

26670 

26675 

26676 

26685 

26686 

26700 

26705 

26706 

26715 

26720 

26725 

26727 

26735 

26740 

26742 

26746 

26750 

26755 

26756 

26765 

26770 

26775 

26776 

26785 

26820 

26841 

26842 

26843 

26844 

26850 

26852 

26860 

26861 

26862 

26863 


Mod- 
iflder 


CPT  Code  Description 


GREAT  TOE-HAND  TRANSFER 

SINGLE  TRANSFER,  TOE-HAND 

DOUBLE  TRANSFER,  TOE-HAND 

POSITIONAL  CHANGE  OF  FINGER ... 

TOE  JOINT  TRANSFER .- 

REPAIR  OF  WEB  FINGER 

REPAIR  OF  WEB  FINGER 

REPAIR  OF  WEB  FINGER 

CORRECT  METACARPAL  FLAW 

CORRECT  FINGER  DEFORMITY 

LENGTHEN  METACARPAL/FINGER.. 

REPAIR  HAND  DEFORMITY 

RECONSTRUCT  EXTRA  FINGER 

REPAIFl  FINGER  DEFORMITY 

REPAIR  MUSCLES  OF  HAND 

RELEASE  MUSCLES  OF  HAND 

EXCISION  CONSTRICTJNG  TISSUE.. 
TREAT  METACARPAL  FRACTURE.... 
TREAT  METACARPAL  FRACTURE.... 
TREAT  METACARPAL  FRACTURE .... 
TREAT  METACARPAL  FRACTURE.... 
TREAT  METACARPAL  FRACTURE.... 

TREAT  THUMB  DISLOCATION 

TREAT  THUMB  FRACTURE 

TREAT  THUMB  FRACTURE 

TREAT  THUMB  FRACTURE 

TREAT  HAND  DISLOCATION 

TREAT  HAND  DISLOCATION 

PIN  HAND  DISLOCATION 

TREAT  HAND  DISLOCATION 

TREAT  HAND  DISLOCATION 

TREAT  KNUCKLE  DISLOCATION 

TREAT  KNUCKLE  DISLOCATION 

PIN  KNUCKLE  DISLOCATION 

TREAT  KNUCKLE  DISLOCATION 

TREAT  FINGER  FRACTURE,  EACH... 
TREAT  FINGER  FRACTURE,  EACH.., 
TREAT  FINGER  FRACTURE,  EACH... 
TREAT  FINGER  FRACTURE.  EACH... 
TREAT  FINGER  FRACTURE,  EACH.., 
TREAT  FINGER  FRACTURE,  EACH.., 
TREAT  FINGER  FRACTURE,  EACH.., 
TREAT  FINGER  FRACTURE,  EACH.., 
TREAT  FINGER  FRACTURE,  EACH... 

PIN  FINGER  FRACTURE,  EACH 

TREAT  FINGER  FRACTURE,  EACH... 

TREAT  FINGER  DISLOCATION 

TREAT  FINGER  DISLOCATION 

PIN  FINGER  DISLOCATION 

TREAT  FINGER  DISLOCATION 

THUMB  FUSION  WITH  GRAFT 

FUSION  OF  THUMB 

THUMB  FUSION  WITH  GRAFT 

FUSION  OF  HAND  JOINT 

FUSION/GRAFT  OF  HAND  JOINT 

FUSION  OF  KNUCKLE 

FUSION  OF  KNUCKLE  WITH  GRAFT. 

FUSION  OF  FINGER  JOINT 

FUSION  OF  FINGER  JNT,  ADD-ON.... 
FUSION/GRAFT  OF  FINGER  JONT... 
FUSE/GRAFT  ADDED  JOINT 


Ptiysiclan  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


><OTE:  CPT  Codes  and  descriptions  only  are  oopyngTrt  2002  American  Medcal  Assodabon.  All  ligMs  nesaived  Applicable  PARS/DF ARS  apply. 


Work 
Ex- 
pense 
RVUs 


46.58 
46.27 
54.95 
16.63 
47.26 
5.38 
10.92 
15.00 
6.74 
6.82 
9.08 
18.18 
14.05 
17.96 
3.25 
5.31 
8.95 
1.96 
2.85 
5.36 
5.36 
5.33 
3.94 
4.41 
5.72 
7.60 
3.69 
4.64 
5.52 
6.98 
7.94 
3.69 
4.19 
5.12 
5.74 
166 
3.33 
5.23 
5.98 
1.94 
3.85 
5.81 
1.70 
3.10 
4.39 
4.17 
3.02 
3.71 
4.80 
4.21 
8.26 
7.13 
8.24 
7.61 
8.73 
6.97 
8.46 
4.69 
1.74 
7.37 
3.90 


Prac- 
tfee  Ex- 
pense 
RVUs 


29.35 

29.23 

32.69 

24.00 

29.62 

12.55 

18.61 

13.44 

14.77 

15.10 

19.48 

17.22 

4.67 

14.62 

14.22 

13.33 

10.26 

2.83 

4.29 

8.33 

8.85 

8.43 

4.99 

5.30 

9.02 

924 

6.46 

4.71 

9.36 

■    8.88 

9.84 

5.01 

4.33 

5.87 

8.62 

1.72 

3.26 

8.88 

8.99 

■  3.86 

5.13 

8.93 

3.66 

327 

8.74 

8.02 

4.87 

4.09 

8.61 

7.95 

15.80 

15.37 

15.49 

13.91 

15.63 

14.63 

15.19 

13.45 

0.99 

15.18 

2.25 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129  17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


26910 

26951 

26952 

26990 

26991 

26992 

27000 

Z7001 

27003 

27005 

27006 

27025 

27030 

27033 

27035 

27036 

27040 

27041 

27047 

27048 

27049 

27050 

27052 

27054 

27060 

27062 

27065 

27066 

27067 

27070 

27071 

27075 

27076 

27077 

27078 

27079 

27080 

27086 

27087 

27090 

27091 

27093 

27095 

27096 

27097 

27098 

27100 

27105 

27110 

27111 

27120 

27122 

27125 

27130 

27132 

27134 

27137 

27138 

27140 

27146 

27147 
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Mod- 

ifider 


CPT  Code  Description 


AMPUTATE  metacarpal  BONE 

AMPUTATION  OF  FINGER/THUMB 

AMPUTATION  OF  FINGERmHUMB 

DRAINAGE  OF  PELVIS  LESION 

DRAINAGE  OF  PELVIS  BURSA 

DRAINAGE  OF  BONE  LESION 

INCISION  OF  HIP  TENDON 

INCISION  OF  HIP  TENDON 

INCISION  OF  HIP  TENDON 

INCISION  OF  HIP  TENDON 

INCISION  OF  HIP  TENDONS 

INCISION  OF  HIP/THIGH  FASCIA 

DRAINAGE  OF  HIP  JOINT 

EXPLORATION  OF  HIP  JOINT 

DENERVATION  OF  HIP  JOINT 

EXCISION  OF  HIP  JOINT/MUSCLE 

BIOPSY  OF  SOFT  TISSUES 

BIOPSY  OF  SOFT  TISSUES 

REMOVE  HIP/PELVIS  LESION 

REMOVE  HIP/PELVIS  LESION 

REMOVE  TUMOR,  HIP/PELVIS 

BIOPSY  OF  SACROIUAC  JOINT 

BIOPSY  OF  HIP  JOINT 

REMOVAL  OF  HIP  JOINT  LINING 

REMOVAL  OF  ISCHIAL  BURSA 

REMOVE  FEMUR  LESION/BURSA 

REMOVAL  OF  HIP  BONE  LESION 

REMOVAL  OF  HIP  BONE  LESION 

REMOVE/GRAFT  HIP  BONE  LESION..., 

PARTIAL  REMOVAL  OF  HIP  BONE 

PARTIAL  REMOVAL  OF  HIP  BOf>IE 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

EXTENSIVE  HIP  SURGERY 

REMOVAL  OF  TAIL  BONE 

REMOVE  HIP  FOREIGN  BODY 

REMOVE  HIP  FOREIGN  BODY 

REMOVAL  OF  HIP  PROSTHESIS 

REMOVAL  OF  HIP  PROSTHESIS 

INJECTION  FOR  HIP  X-RAY 

INJECTION  FOR  HIP  X-RAY 

INJECT  SACROILIAC  JOINT 

REVISION  OF  HIP  TENDON 

TRANSFER  TENDON  TO  PELVIS 

TRANSFER  OF  ABDOMINAL  MUSCLE . 

TRANSFER  OF  SPINAL  MUSCLE 

TRANSFER  OF  ILIOPSOAS  MUSCLE ... 
TRANSFER  OF  ILIOPSOAS  MUSCLE ... 
RECONSTRUCTION  OF  HIP  SOCKET.. 
RECONSTRUCTION  OF  HIP  SOCKET.. 

PARTIAL  HIP  REPLACEMENT 

TOTAL  HIP  ARTHROPLASTY 

TOTAL  HIP  ARTHROPLASTY 

REVISE  HIP  JOINT  REPLACEMENT 

REVISE  HIP  JOINT  REPLACEMENT 

REVISE  HIP  JOINT  REPUCEMENT 

TRANSPLANT  FEMUR  RIDGE 

INCISION  OF  HIP  BONE 

REVISION  OF  HIP  BONE 


Physician  CPT  Code  Group 


Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery ., 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery... 

Surgery.. 

Surgery.. 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 


NOTE:  OPT  Codes  ard  descriptions  only  are  oopynght  2002  American  MMcal  Association  Al  nghts  resetved.  Applicable  FARS/DFAHS  apply 


Work 
Ex- 
pense 
RVUs 


7.60 
4.59 
6.31 
7.48 
6.68 
13.02 
5.62 
6.94 
7.34 
9.66 
9.68 
11.16 
13.01 
13.39 
16.69 
12.88 
2.87 
9.89 
7.45 
6.25 
13.66 
4.36 
6.23 
8.54 
5.43 
5.37 
5.90 
10.33 
13.83 
10.72 
11.46 
35.00 
22.12 
40.00 
13.44 
13.75 
6.39 
1.87 
8.54 
11.15 
22.14 
1.30 
1.50 
1.40 
8.80 
8.83 
11.08 
11.77 
13.26 
12.15 
18.01 
14.98 
14.69 
20.12 
23.30 
28.52 
21.17 
22.17 
12.24 
17.43 
20.58 


Prac- 
tice Ex- 
pense 
RVUs 


13.98 
13.06 
14.47 
15.92 
9.39 
19.95 
7.48 
8.42 
9.01 
10.50 
10.59 
10.53 
12.45 
12.62 
19.67 
14.03 
4.00 
8.60 
7.03 
7.94 
13.77 
7.52 
8.24 
10.67 
7.21 
7.32 
8.65 
12.53 
14.54 
17.71 
18.67 
25.75 
20.08 
30.55 
16.30 
13.43 
7.64 
5.85 
9.04 
11.37 
15.14 
13.59 
11.00 
8.86 
8.13 
9.18 
13.03 
12.14 
12.99 
11.77 
14.28 
14.48 
14.02 
17.18 
19.00 
21.82 
17.54 
17.94 
11.98 
15.87 
17.87 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


27151 
27156 
27158 
27161 
27165 
27170 
27175 
27176 
27177 
27178 
27179 
27181 
27185 
27187 
27193 
27194 
27200 
27202 
27215 
27216 
27217 
27218 
27220 
27222 
27226 
27227 
27228 
27230 
27232 
27235 
27236 
27238 
27240 
27244 
27245 
27246 
27248 
27250 
27252 
27253 
27254 
27256 
27257 
27258 
27259 
27265 
27266 
27275 
27280 
27282 
27284 
27286 
27290 
27295 
27301 
27303 
27305 
27306 
27307 
27310 
27315 
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Mod- 
ifider 


CPT  Code  Description 


incision  of  hip  bones 

REVISION  OF  HIP  BONES 

REVISION  OF  PELVIS 

INCISION  OF  NECK  OF  FEMUR 

INCISION/FIXATION  OF  FEMUR 

REPAIR/GRAFT  FEMUR  HEAD/NECK 

TREAT  SLIPPED  EPIPHYSIS 

TREAT  SLIPPED  EPIPHYSIS 

TREAT  SLIPPED  EPIPHYSIS 

TREAT  SLIPPED  EPIPHYSIS 

REVISE  HEAD/NECK  OF  FEMUR 

TREAT  SLIPPED  EPIPHYSIS 

REVISION  OF  FEMUR  EPIPHYSIS 

REINFORCE  HIP  BONES 

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE 

TREAT  TAIL  BONE  FRACTURE 

TREAT  TAIL  BONE  FRACTURE 

TREAT  PELVIC  FRACTURE(S) 

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE 

TREAT  PELVIC  RING  FRACTURE 

TREAT  HIP  SOCKET  FRACTURE 

TREAT  HIP  SOCKET  FRACTURE 

TREAT  HIP  WALL  FRACTURE 

TREAT  HIP  FRACTURE(S) 

TREAT  HIP  FRACTURE(S) 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  THIGH  FRACTURE 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION '. 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

TREAT  HIP  DISLOCATION 

MANIPULATION  OF  HIP  JOINT 

FUSION  OF  SACROILIAC  JOINT 

FUSION  OF  PUBIC  BONES 

FUSION  OF  HIP  JOINT 

FUSION  OF  HIP  JOINT 

AMPUTATION  OF  LEG  AT  HIP 

AMPUTATION  OF  LEG  AT  HIP 

DRAIN  THIGH/KNEE  LESION 

DRAINAGE  OF  BONE  LESION 

INCISE  THIGH  TENDON  &  FASCIA 

INCISION  OF  THIGH  TENDON 

INCISION  OF  THIGH  TENDONS 

EXPLORATION  OF  KNEE  JOINT 

PARTIAL  REMOVAL,  THIGH  NERVE.... 


Pfiysician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
•Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 
Surgery , 
Surgery, 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery. 


NOTE:  CPT  Codes  and  descriptions  only  are  copyright  2002  American  Medical  Association  Al  rtghts  reserved  AppTicaljIs  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


22.51 

24.63 

19.74 

16.71 

17.91 

16.07 

8.46 

12.05 

15.08 

11.99 

12.98 

14.68 

9.18 

13.54 

5.56 

9.65 

1.84 

7.04 

10.05 

15.19 

14.11 

20.15 

6.18 

12.70 

14.91 

23.45 

27.16 

5.50 

10.68 

12.16 

15.60 

5.52 

12.50 

15.94 

20.31 

4.71 

10.45 

6.95 

10.39 

12.92 

18.26 

4.12 

5.22 

15.43 

21.55 

5.05 

7.49 

2.27 

13.39 

11.34 

23.45 

23.45 

23.28 

18.65 

6.49 

8.28 

592 

4.62 

5.80 

9.27 

6.97 


Prac- 
tice Ex- 
pense 
RVUs 


18.97 

19.84 

15.58 

14.47 

14.^ 

14.16 

7.26 

10.23 

12.22 

10.13 

10.90 

11.92 

10.04 

13.53 

5.36 

769 

3.13 

21.52 

10.60 

15.51 

12.83 

16.68 

572 

10.37 

10.36 

17.22 

19.67 

6.30 

9.31 

11.24 

12.99 

6.36 

10.38 

13.25 

15.61 

5.93 

10.20 

6.55 

8.31 

11.10 

14.29 

4.31 

4.59 

13.93 

18.02 

6.09 

750 

3.62 

13.95 

12,33 

18.86 

19.13 

17.37 

14.65 

14.04 

14.63 

8.88 

7.54 

8.15 

10.14 

4.04 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 

Code 


27320 
27323 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27335 
27340 
27345 
27347 
27350 
27355 
27356 
27357 
27358 
27360 
27365 
27370 
27372 
27380 
27381 
27385 
27386 
27390 
27391 
27392 
27393 
27394 
27395 
27396 
27397 
27400 
27403 
27405 
27407 
27409 
27418 
27420 
27422 
27424 
27425 
27427 
27428 
27429 
27430 
27435 
27437 
27438 
27440 
27441 
27442 
27443 
27445 
27446 
27447 
27448 


Mod- 
ifider 


CPT  Code  Description 


PARTIAL  REMOVAL.  THIGH  NERVE.... 

biopsy,  THIGH  SOFT  TISSUES 

BIOPSY,  THIGH  SOFT  TISSUES 

REMOVAL  OF  THIGH  LESION 

REMOVAL  OF  THIGH  LESION 

REMOVE  TUMOR,  THIGH/KNEE.....'.... 

BIOPSY,  KNEE  JOINT  LINING 

EXPLOREn-REAT  KNEE  JOINT 

REMOVAL  OF  KNEE  CARTILAGE 

REMOVAL  OF  KNEE  CARTILAGE 

REMOVE  KNEE  JOINT  LINING 

REMOVE  KNEE  JOINT  LINING 

REMOVAL  OF  KNEECAP  BURSA 

REMOVAL  OF  KNEE  CYST 

REMOVE  KNEE  CYST 

REMOVAL  OF  KNEECAP 

REMOVE  FEMUR  LESION 

FfEMOVE  FEMUR  LESION/GRAFT 

REMOVE  FEMUR  LESION/GRAFT 

REMOVE  FEMUR  LESIOH'FIXATION... 

PARTIAL  REMOVAL,  LEG  BONE(S) 

EXTENSIVE  LEG  SURGERY 

INJECTION  FOR  KNEE  X-RAY 

REMOVAL  OF  FOREIGN  BODY 

REPAIR  OF  KNEECAP  TENDON 

REPAIR/GRAFT  KNEECAP  TENDON... 

REPAIR  OF  THIGH  MUSCLE 

REPAIR/GRAFT  OF  THIGH  MUSCLE... 

INCISION  OF  THIGH  TENDON 

INCISION  OF  THIGH  TENDONS 

INCISION  OF  THIGH  TENDONS 

LENGTHENING  OF  THIGH  TENDON  ... 
LENGTHENING  OF  THIGH  TENDONS. 
LENGTHENING  OF  THIGH  TENDONS. 

TRANSPLANT  OF  THIGH  TENDON 

TRANSPLANTS  OF  THIGH  TENDONS. 
REVISE  THIGH  MUSCLES/TENDONS . 

REPAIR  OF  KNEE  CARTILAGE 

REPAIR  OF  KNEE  LIGAMENT...'. 

REPAIR  OF  KNEE  LIGAMENT 

REPAIR  OF  KNEE  LIGAMENTS 

REPAIR  DEGENERATED  KNEECAP.... 
REVISION  OF  UNSTABLE  KNEECAP  .. 
REVISION  OF  UNSTABLE  KNEECAP  .. 
REVISION/REMOVAL  OF  KNEECAP.... 
LATERAL  RETINACULAR  RELEASE.... 

RECONSTRUCTION,  KNEE 

RECONSTRUCTION.  KNEE 

RECONSTRUCTION.  KNEE 

REVISION  OF  THIGH  MUSCLES 

INCISION  OF  KNEE  JOINT 

REVISE  KNEECAP 

REVISE  KNEECAP  WITH  IMPLANT 

REVISION  OF  KNEE  JOINT 

REVISION  OF  KNEE  JOINT 

REVISION  OF  KNEE  JOINT 

REVISION  OF  KNEE  JOINT 

REVISION  OF  KNEE  JOINT 

REVISION  OF  KNEE  JOINT 

TOTAL  KNEE  ARTHROPLASTY 

INCISION  OF  THIGH 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgary 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE;  CPT  Codes  and  descriptiors  only  are  copyrighi  2002  Amencan  Med  cal  Associalior  All  rights  reserved.  Aopecable  FARS/DFARS  apply 


Work 
Ex- 
pense 
RVUs 


6.30 

2.28 

4.90 

4.47 

5.57 

14.14 

4.97 

5.88 

8.27 

7.30 

8.70 

10.00 

4.18 

5.92 

5.78 

8.17 

7.65 

9.48 

10.53 

4.74 

10.50 

16.27 

0.96 

5.07 

7.16 

10.34 

7.76 

10.56 

5.33 

7.20 

9.20 

6.39 

8.50 

11.73 

7.86 

11.28 

9.02 

8.33 

8.65 

10.28 

12.90 

10.85 

9.83 

9.78 

9.81 

5.22 

9.36 

14.00 

15.52 

•9.67 

9.49 

8.46 

11.23 

10.43 

10.82 

11.89 

10.93 

17.68 

15.84 

21.48 

11.06 


Prac- 
tice Ex- 
pense 
RVUs 


5.07 

3.49 

6.79 

6.35 

7.19 

15.02 

6.42 

7.56 

8.84 

8.49 

9.80 

10.58 

6.03 

7.49 

2.64 

8.95 

10.36 

11.32 

11.75 

2.69 

18.43 

14.69 

11.10 

6.28 

8.57 

10.34 

8.93 

11.12 

8.22 

9.08 

11,15 

8.45 

10.51 

13.19 

9.65 

11.71 

10.67 

8.88 

9.81 

10.67 

12.11 

10.99 

9.87 

9.83 

9.75 

7.29 

9.57 

12.85 

13.69 

9.90 

9.68 

10.06 

11.34 

10.92 

11.24 

11.77 

11.56 

14.98 

14.26 

17.35 

11.98 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
5129.17 
$129.17 
S129.17 
$129.17 
3129.17 
$129.17 
3129.17 
3129.17 
3129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


27450 
27454 
27455 
27457 
27465 
27466 
27468 
27470 
27472 
27475 
27477 
27479 
27485 
27486 
27487 
27488 
27495 
27496 
27497 
27498 
27499 
27500 
27501 
27502 
27503 
27506 
27507 
27508 
27509 
27510 
27511 
27513 
27514 
27516 
27517 
27519 
27520 
27524 
27530 
27532 
27535 
27536 
27538 
27540 
27550 
27552 
27556 
27557 
27558 
27560 
2756^ 
27566 
27570 
27580 
27590 
27591 
27592 
27594 
27596 
27598 
27600 


Mod- 
Iflder 


CPT  Code  Description 


incision  of  thigh 

realignment  of  thigh  bone 

reaugnment  of  knee 

realignment  of  knee 

shortening  of  thjgh  bone 

lengthening  of  thigh  bone 

shorten/lengthen  thighs 

repair  of  thigh 

repair/graft  of  thigh 

surgery  to  stop  leg  growth 

surgery  to  stop  leg  growth 

surgery  to  stop  leg  growth 

surgery  to  stop  leg  growth 

revisereplace  knee  joint 

revise/replace  KNEE  JOINT 

REMOVAL  OF  KNEE  PROSTHESIS 

REINFORCE  THIGH 

DECOMPRESSION  OF  THIGH/KNEE 

DECOMPRESSION  OF  THIGH/KNEE 

DECOMPRESSION  OF  THIGH/KNEE 

DECOMPRESSION  OF  THIGK^KNEE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE..... 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREATMENT  OF  THIGH  FRACTURE 

TREAT  THIGH  FX  GROWTH  PLATE 

TREAT  THIGH  FX  GROWTH  PLATE 

TREAT  THIGH  FX  GROWTH  PLATE 

TREAT  KNEECAP  FRACTURE 

TREAT  KNEECAP  FRACTURE 

TREAT  KNEE  FRACTURE 

TREAT  KNEE  FRACTURE 

TREAT  KNEE  FRACTURE 

TREAT  KNEE  FRACTURE 

TREAT  KNEE  FRACTURE(S) 

TREAT  KNEE  FRACTURE 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEE  DISLOCATION 

TREAT  KNEECAP  DISLOCATION 

TREAT  KNEECAP  DISLOCATION 

TREAT  KNEECAP  DISLOCATION 

RXATION  OF  KNEE  JOINT 

FUSION  OF  KNEE 

AMPUTATE  LEG  AT  THIGH 

AMPUTATE  LEG  AT  THIGH 

AMPUTATE  LEG  AT  THIGH 

AMPUTATION  FOLLOW-UP  SURGERY. 
AMPUTATION  FOLLOW-UP  SURGERY . 
AMPUTATE  LOWER  LEG  AT  KNEE 


Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery... 
Surgery ... 
Surgery... 
Surgery ... 
Surgery... 
Surgery ... 
Surgery ... 
Surgery ... 
Surgery... 
Surgery ... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery ... 
DECOMPRESSION  OF  LOWER  LEG Surgery ... 


Physician  CPT  Code  Group 


WorK 
Ex- 
pense 
RVUs 


NOTE  CPT  Codes  and  dascitptions  onty  are  copytigM  2002  American  Metical  Associalion.  All  tights  resarvsd.  AppKcabla  FARS/DFARS  appty. 


13.98 

17.56 

12.82 

13.46 

13.87 

16.33 

18.97 

18.07 

17.72 

8.64 

9.85 

12.80 

8.84 

19.27 

25.27 

1574 

15.55 

8.11 

7.17 

7.99 

9.00 

5.92 

5.92 

10.58 

10.58 

17.45 

13.99 

5.83 

7.71 

9.13 

13.64 

17,92 

17.30 

537 

8.78 

15.02 

2.86 

10.00 

3.78 

7.30 

11.50 

15.65 

4.87 

13.10 

5.76 

7.90 

14.41 

16.77 

17.72 

3.82 

5.79 

12.23 

1.74 

19.37 

12.03 

12.68 

10.02 

6.92 

10.60 

10.53 

5.65 


Prac- 
tice Ex- 
pense 
RVUs 


13.83 

15.83 

12.57 

11.73 

14.09 

16.19 

14.57 

16.07 

16.98 

9.51 

10.10 

12.09 

9.40 

16  13 

19.26 

14.21 

15.78 

7.96 

8.16 

8.37 

9.42 

7.57 

8.62 

11.27 

11.26 

14.57 

12.58 

5.43 

9.44 

7.37 

13.38 

15.80 

14.55 

5.85 

7.90 

13.11 

3.82 

8.98 

4.33 

5.84 

1215 

12.16 

560 

10.75 

5.79 

8.04 

14.45 

15.78 

15.91 

4.04 

'5.67 

10.09 

3.24 

16.63 

12.67 

14.01 

12.55 

9.05 

12.64 

11.69 

7.67 


Cofv 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129  17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 


22834 


Federal  Register /Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Notices 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CRT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  25  OF  103 


Federal  Register/ Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Notices 


22835 
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CPT 
Code 


27601 

27602 

27603 

27604 

27606 

27606 

27607 

27610 " 

27612 

27613 

27614 

27615 

27618 

27619 

27620 

27625 

27626 

27630 

27635 

27637 

27638 

27640 

27641 

27645 

27646 

27647 

27648 

27650 

27652 

27654 

27656 

27658 

27659 

27664 

27665 

27675 

27676 

27680 

27681 

27685 

27686 

27687 

27690 

27691 

27692 

27695 

27696 

27698 

27700 

27702 

27703 

27704 

27705 

27707 

27709 

27712 

27715 

27720 

27722 

27724 

27725 


Mod- 
Ifider 


CPT  Code  Description 


decompression  of  lower  leg  ... 
decompression  of  lower  leg  ... 

drain  lower  leg  lesion 

drain  lower  leg  bursa 

incision  of  ACHILLES  TENDON 

incision  of  ACHILLES  TENDON 

TREAT  LOWER  LEG  BONE  LESION 

EXPLORE/TREAT  ankle  JOINT 

EXPLORATION  OF.  ANKLE  JOINT 

BIOPSY  LOWER  LEG  SOFT  TISSUE  ... 
BIOPSY  LOWER  LEG  SOFT  TISSUE  ..., 

REMOVE  TUMOR,  LOWER  LEG 

REMOVE  LOWER  LEG  LESION 

REMOVE  LOWER  LEG  LESION 

EXPLORE/TREAT  ANKLE  JOINT 

REMOVE  ANKLE  JOINT  LINING 

REMOVE  ANKLE  JOINT  LINING 

REMOVAL  OF  TENDON  LESION 

REMOVE  LOWER  LEG  BONE  LESION  , 
REMOVE/GRAFT  LEG  BONE  LESION  ., 
REMOVE/GRAFT  LEG  BONE  LESION  . 

PARTIAL  REMOVAL  OF  TIBIA. 

PARTIAL  REMOVAL  OF  FIBULA 

EXTENSIVE  LOWER  LEG  SURGERY .. 
EXTENSIVE  LOWER  LEG  SURGERY  .. 
EXTENSIVE  ANKLE/HEEL  SURGERY.. 

INJECTION  FOR  ANKLE  X-RAY 

REPAIR  ACHILLES  TENDON 

REPAIR/GRAFT  ACHILLES  TENDON... 

REPAIR  OF  ACHILLES  TENDON 

REPAIR  LEG  FASCIA  DEFECT 

REPAIR  OF  LEG  TENDON,  EACH 

REPAIR  OF  LEG  TENDON,  EACH 

REPAIR  OF  LEG  TENDON,  EACH 

REPAIR  OF  LEG  TENDON,  EACH 

REPAIR  LOWER  LEG  TENDONS 

REPAIR  LOWER  LEG  TENDONS 

RELEASE  OF  LOWER  LEG  TENDON... 
RELEASE  OF  LOWER  LEG  TENDONS 
REVISION  OF  LOWER  LEG  TENDON.. 

REVISE  LOWER  LEG  TENDONS 

REVISION  OF  CALF  TENDON 

REVISE  LOWER  LEG  TENDON 

REVISE  LOWER  LEG  TENDON 

REVISE  ADDITIONAL  LEG  TENDON.... 

REPAIR  OF  ANKLE  LIGAMENT 

REPAIR  OF  ANKLE  LIGAMENTS 

REPAIR  OF  ANKLE  LIGAMENT 

REVISION  OF  ANKLE  JOINT 

RECONSTRUCT  ANKLE  JOINT 

RECONSTRUCTION,  ANKLE  JOINT 

REMOVAL  OF  ANKLE  IMPLANT 

INCISION  OF  TIBIA 

INCISION  OF  FIBULA 

INCISION  OF  TIBIA  &  FIBULA 

REALK3NMENT  OF  LOWER  LEG 

REVISION  OF  LOWER  LEG 

REPAIR  OF  TIBIA 

REPAIR/GRAFT  OF  TIBIA 

REPAIR/GRAFT  OF  TIBIA 

REPAIR  OF  LOWER  LEG 


Physician  CPl  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
-Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Codes  and  aesaipliora  only  are  copytigtit  2002  American  Medcal  Association  AI  rights  reserved  AapScatHe  FAAS/OFARS  apply. 


Work 
Ex- 
pense 
RVUs 


5.64 

7.35 

4.94 

4.47 

2.87 

4.14 

7.97 

8.34 

7.33 

2.17 

5.66 

12.56 

5.09 

8.40 

5.98 

8.30 

8.91 

4.80 

7.78 

9.85 

10.57 

11.37 

9.24 

14.17 

12.66 

12.24 

0.96 

9.69 

10.33 

10.02 

4.57 

4.98 

6.81 

4.59 

5.40 

7.18 

8.42 

5,74 

6.82 

6.50 

7.46 

6.24 

8.71 

9.96 

1.87 

6.51 

8.27 

9.36 

9.29 

13.67 

15.87 

7.62 

10.38 

4.37 

9.95 

14.25 

14.39 

11.79 

11.82 

18.20 

15.59 


Prac-. 
tice  Ex- 
pense 
RVUs 


7.68 

8.08 

10.54 

8.47 

3.67 

5.08 

12.78 

10.43 

8.32 

5.38 

7.17 

17.07 

6.72 

9.55 

8.20 

^.57 

10.39 

6.87 

11.13 

12.36 

12.55 

18.46 

16.52 

18.78 

18.50 

11.31 

9.49 

9.60 

9.90 

10.34 

7.06 

9.14 

9.97 

9.17 

8.95 

8.48 

9.72 

8.27 

8.88 

8.45 

9.89 

8.70 

9.61 

11.10 

0.99 

9.20 

9.54 

9.72 

7.95 

13.02 

13.31 

9.40 

11.55 

8.48 

11.48 

13.92 

15.22 

13.67 

13.46 

17.28 

15.62 


Corv 
verslon 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129'.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


27727 
27730 
27732 
27734 
27740 
27742 
27745 
27750 
27752 
27756 
27758 
27759 
27760 
27762 
27766 
27780 
27781 
27784 
27786 
27788 
27792 
27808 
27810 
27814 
27816 
27818 
27822 
27823 
27824 
27825 
27826 
27827 
27828 
27829 
27830 
27831 
27832 
27840 
27842 
27846 
27848 
27860 
27870 
27871 
27880 
27881 
27882 
27884 
27886 
27888 
27889 
27892 
27893 
27894 
28001 
28002 
28003 
28005 
28008 
28010 
28011 


Mod- 

iflder 


CPT  Code  Description 


REPAIR  OF  LOWER  LEG 

REPAIR  OF  TIBIA  EPIPHYSIS 

REPAIR  OF  FIBULA  EPIPHYSIS 

REPAIR  LOWER  LEG  EPIPHYSES 

REPAIR  OF  LEG  EPIPHYSES 

REPAIR  OF  LEG  EPIPHYSES 

REINFORCE  TIBIA 

TREATMENT  OF  TIBIA  FRACTURE."..... 

TREATMENT  OF  TIBIA  FRACTURE 

TREATMENT  OF  TIBIA  FRACTURE 

TREATMENT  OF  TIBIA  FRACTURE 

TREATMENT  OF  TIBIA  FRACTURE 

TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  FIBULA  FRACTURE... 
TREATMENT  OF  FIBULA  FRACTURE... 
TREATMENT  OF  FIBULA  FRACTURE... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 
TREATMENT  OF  ANKLE  FRACTURE  ... 

TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  FRACTURE 

TREAT  LOWER  LEG  JOINT 

TREAT  LOWER  LEG  DISLOCATION 

TREAT  LOWER  LEG  DISLOCATION 

TREAT  LOWER  LEG  DISLOCATION 

TREAT  ANKLE  DISLOCATION 

TREAT  ANKLE  DISLOCATION 

TREAT  ANKLE  DISLOCATION 

TREAT  ANKLE  DISLOCATION 

FIXATION  OF  ANKLE  JOINT 

FUSION  OF  ANKLE  JOINT 

FUSION  OF  TIBIOFIBULAR  JOINT 

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  OF  LOWER  LEG 

AMPUTATION  FOLLOW-UP  SURGERY, 
AMPUTATION  FOLLOW-UP  SURGERY, 

AMPUTATION  OF  FOOT  AT  ANKLE 

AMPUTATION  OF  FOOT  AT  ANKLE 

DECOMPRESSION  OF  LEG , 

DECOMPRESSION  OF  LEG , 

DECOMPRESSION  OF  LEG 

DRAINAGE  OF  BURSA  OF  FOOT 

TREATMENT  OF  FOOT  INFECTION 

TREATMENT  OF  FOOT  INFECTION 

TREAT  FOOT  BONE  LESION 

INCISION  OF  FOOT  FASCIA 

INCISION  OF  TOE  TENDON 

INCISION  OF  TOE  TENDONS 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 
Surgery. 


WofV 
Ex- 
pense 
RVUs 


NOTE:  CPT  Codas  and  deacriplions  only  are  copyright  200Z  Atvencan  UaScat  Associalion.  All  ligtns  nesemed.  Apuiicabla  FARS/OFARS  apply. 


14.01 

7.41 

5.32 

8.48 

9.30 

10.30 

10.07 

3.19 

5.84 

6.78 

11.67 

13.76 

3.01 

5.25 

8.36 

2.65 

4.40 

7.11 

2.84 

4.45 

7.66 

2.83 

5.13 

10.68 

2.89 

5.50 

11.00 

13.00 

2.89 

6.19 

8.54 

14.06 

16.23 

5.49 

3.79 

4.56 

6.49 

4.58 

6.21 

9.79 

11.20 

2.34 

13.91 

9.17 

11.85 

12.34 

8.94 

8.21 

9.32 

9.67 

9.98 

7.39 

7.35 

10.49 

2.73 

4.62 

8.41 

8.68 

4.45 

2.84 

4.14 


Prac- 
tice Ex- 
pense 
RVUs 


14.43 

10.22 

7.22 

10.84 

9.72 

9.27 

11.60 

4.00 

6.17 

10.84 

12.22 

13.46 

5.42 

5.75 

8.26 

5.37 

4.62 

8.63 

5.38 

6.65 

8.18 

4.50 

571 

1093 

455 

5.88 

13.18 

14.39 

4.50 

6.32 

11.88 

15.00 

15.03 

8.67 

4.36 

4.94 

8.06 

6.21 

5.25 

10.46 

11.70 

3.78 

13.76 

,11.03 

11.95 

13.44 

13.13 

10.78 

11.26 

11.11 

10.45 

8.41 

858 

10.09 

5.62 

4.22 

10.63 

10.26 

6.38 

5.37 

6.79 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
•$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CRT 
Code 


28020 
28022 
28024 
28030 
28035 
28043 
28045 
28046 
28050 
28052 
28054 
28060 
28062 
28070 
28072 
28080 
28086 
28088 
28090 
28092 
28100 
28102 
28103 
28104 
28106 
28107 
28108 
28110 
28111 
28112 
28113 
28114 
28116 
28118 
28119 
28120 
28122 
28124 
28126 
28130 
28140 
28150 
28153 
28160 
28171 
28173 
28175 
28190 
28192 
28193 
28200 
28202 
28208 
28210 
28220 
28222 
28225 
28226 
28230 
28232 
28234 


Mod- 

Iflder 


CPT  Code  Description 


exploration  of  FOOT  joint 

EXPLORATION  OF  FOOT  JOINT 

exploration  of  toe  JOINT 

REMOVAL  OF  FOOT  NERVE 

decompression  of  tibia  NERVE  .. 

EXCISION  OF  FOOT  LESION 

excision  of  FOOT  LESION 

RESECTION  OF  TUMOR,  FOOT 

BIOPSY  OF  FOOT  JOINT  LINING 

BIOPSY  OF  FOOT  JOINT  LINING 

BIOPSY  OF  TOE  JOINT  LINING 

PARTIAL  REMOVAL,  FOOT  FASCIA.... 

REMOVAL  OF  FOOT  FASCIA 

REMOVAL  OF  FOOT  JOINT  LINING..... 

REMOVAL  OF  FOOT  JOINT  LINING 

REMOVAL  OF  FOOT  LESION...; 

EXCISE  FOOT  TENDON  SHEATH 

EXCISE  FOOT  TENDON  SHEATH 

REMOVAL  OF  FOOT  LESION 

REMOVAL  OF  TOE  LESIONS 

REMOVAL  OF  ANKLE/HEEL  LESION... 

REMOVE/GRAFT  FOOT  LESION 

REMOVBGRAFT  FOOT  LESION 

REMOVAL  OF  FOOT  LESION 

REMOVeGRAFT  FOOT  LESION 

REMOVBGRAFT  FOOT  LESION 

REMOVAL  OF  TOE  LESIONS 

PART  REMOVAL  OF  METATARSAL 

PART  REMOVAL  OF  METATARSAL 

PART  REMOVAL  OF  METATARSAL.... 

PART  REMOVAL  OF  METATARSAL 

REMOVAL  OF  METATARSAL  HEADS.. 

REVISION  OF  FOOT 

REMOVAL  OF  HEEL  BONE 

REMOVAL  OF  HEEL  SPUR 

PART  REMOVAL  OF  ANKLE/HEEL 

PARTIAL  REMOVAL  OF  FOOT  BONE .. 

PARTIAL  REMOVAL  OF  TOE 

PARTIAL  REMOVAL  OF  TOE 

REMOVAL  OF  ANKLE  BONE 

REMOVAL  OF  METATARSAL 

REMOVAL  OF TOE 

PARTIAL  REMOVAL  OF  TOE 

PARTIAL  REMOVAL  OF  TOE 

EXTENSIVE  FOOT  SURGERY 

EXTENSIVE  FOOT  SURGERY 

EXTENSIVE  FOOT  SURGERY 

REMOVAL  OF  FOOT  FOREIGN  BODY. 
REMOVAL  OF  FOOT  FOREIGN  BODY. 
REMOVAL  OF  FOOT  FOREIGN  BODY. 

REPAIR  OF  FOOT  TENDON 

REPAIR/GRAFT  OF  FOOT  TENDON .... 

REPAIR  OF  FOOT  TENDON 

REPAIR/GRAFT  OF  FOOT  TENDON.... 

RELEASE  OF  FOOT  TENDON 

RELEASE  OF  FOOT  TENDONS 

RELEASE  OF  FOOT  TENDON 

RELEASE  OF  FOOT  TENEX3NS 

INCISION  OF  FOOTTENDON(S) 

INCISION  OF  TOE  TENDON 

INCISION  OF  FOOT  TENDON 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Codes  and  descriptions  only  are  copyrigm  2002  Amsrican  Mecfcal  Assodalion.  All  ngMs  msenred  Aopficatils  FARSAJFARS  apply. 


Work 
Ex- 
pense 
RVUs 


5.01 
4.67 
438 
6.15 
5.09 
3.54 
4.72 
10.18 
4.25 
3.94 
3.45 
5.23 
6.52 
5.10 
4.58 
3.58 
4.78 
3.86 
4.41 
3.64 
5.66 
7.73 
6.50 
5.12 
7.16 
5.56 
4.16 
4.08 
5.01 
4.49 
4.79 
9.79 
7.75 
5.96 
5.39 
5.40 
7.29 
4.81 
3.52 
8.11 
6.91 
4.09 
3.66 
3.74 
9.60 
8.80 
6.05 
1.96 
4.64 
5.73 
4.60 
6.84 
4.37 
6.35 
4.53 
5.62 
3.66 
4.53 
4.24 
3.39 
337 


Prac- 
tice Ex- 
pense 
RVUs 


6.81 
6.26 
6.64 
3.50 
5.35 
4.96 
5.81 

11.38 
6.11 
5.76 
5.50 
6.51 
6.87 
6.12 
6.67 
5.51 
7.11 
6.62 
5.64 
6.08 
7.70 
9.00 
6.93 
6.76 
6.97 
7.13 
5.36 
6.87 
7.69 
7.47 
7.13 

10.85 
6.38 
7.24 
6.15 
"  9.83 
9.50 
7.61 
6.76 
8.77 
7.92 
7.07 
6.22 
7.22 
8.27 
8.88 
6.99 
6.54 
5.44 
6.67 
6.32 
6.83 
6.03 
6.38 
6.41 
6.77 
5.57 
6.66 
6.83 
6.53 
6.11 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


28238 
28240 
28250 
28260 
28261 
28262 
28264 
28270 
28272 
28280 
28285 
28286 
28288 
28289 
28290 
28292 
28293 
28294 
28296 
28297 
28298 
28299 
28300 
28302 
28304 
28305 
28306 
28307 
28308 
28309 
28310 
28312 
28313 
28315 
28320 
28322 
28340 
28341 
28344 
28345 
28360 
28400 
28405 
28406 
28415 
28420 
28430 
28435 
28436 
28445 
28450 
28455 
28456 
28465 
28470 
28475 
28476 
28485 
28490 
28495 
28496 


Mod- 
itider 


CPT  Code  Description 


revision  of  foot  tendon 

RELEASE  OF  BIG  TOE 

revision  OF  FOOT  FASCIA 

RELEASE  OF  MIDFOOT  JOINT 

REVISION  OF  FOOT  TENDON 

REVISION  OF  FOOT  AND  ANKLE 

RELEASE  OF  MIDFOOT  JOINT 

RELEASE  OF  FOOT  CONTRACTURE. 

RELEASE  OF  TOE  JOINT,  EACH 

FUSION  OF  TOES 

REPAIR  OF  HAMMERTOE 

REPAIR  OF  HAMMERTOE. 

PARTIAL  REMOVAL  OF  FOOT  BONE. 

REPAIR  HALLUX  RIGIDUS 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

CORRECTION  OF  BUNION 

INCISION  OF  HEEL  BONE 

INCISION  OF  ANKLE  BONE 

INCISION  OF  MIDFOOT  BONES 

INCISE/GRAFT  MIDFOOT  BONES 

INCISION  OF  METATARSAL 

INCISION  OF  METATARSAL 

INCISION  OF  METATARSAL 

INCISION  OF  METATARSALS 

REVISION  OF  BIG  TOE 

REVISION  OF  TOE 

REPAIR  DEFORMITY  OF  TOE 

REMOVAL  OF  SESAMOID  BONE 

REPAIR  OF  FOOT  BONES 

REPAIR  OF  METATARSALS 

RESECT  ENLARGED  TOE  TISSUE 

RESECT  ENLARGED  TOE 

REPAIR  EXTRA  TOE(S) 

REPAIR  WEBBED  TOE{S) 

RECONSTRUCT  CLEFT  FOOT. 

TREATMENT  OF  HEEL  FRACTURE.... 
TREATMENT  OF  HEEL  FRACTURE... 
TREATMENT  OF  HEEL  FRACTURE.... 

TREAT  HEEL  FRACTURE 

TREAT/GRAFT  HEEL  FRACTURE 

TREATMENT  OF  ANKLE  FRACTURE  . 
TREATMENT  OF  ANKLE  FRACTURE  . 
TREATMENT  OF  ANKLE  FRACTURE  . 

TREAT  ANKLE  FRACTURE 

TREAT  MIDFOOT  FRACTURE,  EACH. 
TREAT  MIDFOOT  FRACTURE,  EACH. 

TREAT  MIDFOOT  FRACTURE 

TREAT  MIDFOOT  FRACTURE,  EACH. 

TREAT  METATARSAL  FRACTURE 

TREAT  METATARSAL  FRACTURE 

TREAT  METATARSAL  FRACTURE 

TREAT  METATARSAL  FRACTURE 

TREAT  BIG  TOE  FRACTURE 

TREAT  BIG  TOE  FRACTURE 

TREAT  BIG  TOE  FRACTURE 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Codes  and  dascriplions  only  are  copyright  2002  AmencanMedcalAssoaaliarAa  tights  resaraed  ApplicaH*  FARS/DFARS  apply. 


Wort( 
Ex- 
pense 
RVUs 


7.73 
4.36 
5.92 
7.96 

11.73 

15.83 

10.35 
4.76 
3.80 
5.19 
4.59 
4.56 
4.74 
7.04 
5.66 
7.04 
9.15 
8.56 
9.18 
9.18 
7.94 

10.58 
9.54 
9.55 
9.16 

10.50 
5.86 
6.33 
5.29 

12.78 
5.43 
4.55 
5.01 
4.86 
9.18 
8.34 
6.98 
8.41 
4.26 
5.92 

13.34 
2.16 
4.57 
6.31 

15.97 

16.64 
2.09 
3.40 
4.71 

15.62 
1.90 
3.09 
2.68 
7.01 
1.99 
2.97 
3.38 
5.71 
1.09 
1.58 
2.33 


Prac- 
tice Ex- 
pert 
RVUs 


7.60 
6.40 
7.12 
8.08 
9.64 

15.09 

10.98 
7.43 
5.50 
6.77 
6.76 
6.75 
8.02 
9.75 
8.81 
7.69 
8.02 
8.30 
8.65 

10.25 
8.48 
9.21 
9.43 
9.22 
7.88 

10.07 
6.51 
7.74 
5.60 

1108 
6.93 
7.87 
906 
5.82 
9.02 
838 
6,28 
6.88 
4.86 
7.58 

12.22 
4.74 
5.87 
8.69 

15.72 

15.95 
5.25 
4.57 
7.86 

13.94 
5.28 
4.94 
6.27 
8.25 
341 
438 
6.71 
8.16 
2.76 
2.31 
4.58 


Corv 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


28505 
28510 
28515 
28525 
28530 
28531 
28540 
28546 
28546 
28555 
28570 
28575 
28576 
28585 
28600 
28605 
28606 
28615 
28630 
28635 
28636 
28645 
28660 
28665 
28666 
28675 
28705 
28715 
28725 
28730 
28735 
28737 
28740 
28750 
28755 
28760 
28800 
28805 
28810 
28820 
28825 
29000 
29010 
29015 
29020 
29025 
29035 
29040 
29044 
29046 
29049 
29055 
29058 
29065 
29075 
29085 
29086 
29105 
29125 
29126 
29130 


Mod- 
ifider 


CPT  Code  Description 


TREAT  BIG  TOE  FRACTURE 

TREATMENT  OF  TOE  FRACTURE 

TREATMENT  OF  TOE  FRACTURE 

TREAT  TOE  FRACTURE 

TREAT  SESAMOID  BONE  FRACTURE 
TREAT  SESAMOID  BONE  FRACTURE 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

REPAIR  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

REPAIR  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

TREAT  FOOT  DISLOCATION 

REPAIR  FOOT  DISLOCATION 

TREAT  TOE  DISLOCATION 

TREAT  TOE  DISLOCATION 

TREAT  TOE  DISLOCATION 

REPAIR  TOE  DISLOCATION 

TREAT  TOE  DISLOCATION 

TREAT  TOE  DISLOCATION 

TREAT  TOE  DISLOCATION 

REPAIR  OF  TOE  DISLOCATION 

FUSION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES 

REVISION  OF  FOOT  BONES 

FUSION  OF  FOOT  BONES 

FUSION  OF  BIG  TOE  JOINT 

FUSION  OF  BIG  TOE  JOINT 

FUSION  OF  BIG  TOE  JOINT 

AMPUTATION  OF  MIDFOOT 

AMPUTATION  THRU  METATARSAL.... 
AMPUTATION  TOE  &  METATARSAL ... 

AMPUTATION  OF  TOE 

PARTIAL  AMPUTATION  OF  TOE 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPUCATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST ,. 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  BODY  CAST 

APPLICATION  OF  FIGURE  EIGHT 

APPLICATION  OF  SHOULDER  CAST  .. 
APPLICATION  OF  SHOULDER  CAST .. 
APPLICATION  OF  LONG  ARM  CAST... 
APPLICATION  OF  FOREARM  CAST.... 

APPLY  HAND/WRIST  CAST 

APPLY  FINGER  CAST 

APPLY  LONG  ARM  SPLINT 

APPLY  FOREARM  SPLINT 

APPLY  FOREARM  SPLINT 

APPLICATION  OF  FINGER  SPLINT 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE'  CPT  Codes  and  d«scii<)lions  only  are  copyiVit  2002  American  Medical  Asaociation.  All  rights  reserved  Applicable  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


3.81 
1.09 
1.46 
3.32 
1.06 
2.35 
2.04 
2.45 
3.20 
6.30 
1.66 
3.31 
4.17 
7.99 
1.89 
2.71 
4.90 
7.77 
1.70 
1.91 
2.77 
4.22 
1.23 
1.92 
2.66 
2.92 
18.80 
13.10 
11.61 
10.76 
10.85 
9.64 
8.02 
7.30 
4.74 
7.75 
8.21 
8.39 
6.21 
4.41 
3.59 
2.25 
2.06 
"  2.41 
2.11 
2.40 
1.77 
2.22 
2.12 
2.41 
0.89 
1.78 
1.31 
0.87 
0.77 
0.87 
0.62 
0.87 
0.59 
0.77 
0.50 


Prac- 
tice Ex- 
pense 
RVUs 


6.74 
2.51 
2.30 
6.16 
291 
4.73 
3.75 
4.76 
6.31 
8.36 
3.67 
5.19 
6.85 
8.32 
4.32 
4.40 
7.09 
9.45 
2.35 
2.49 
3.22 
4.34 
3.11 
2.47 
3.00 
4.90 
15.67 
12.57 
11.48 
10.76 
10.45 
9.04 
8.94 
9.13 
6.42 
7.82 
8.90 
9.00 
7.97 
7.16 
6.95 
2.71 
2.98 
3.17 
3.33 
3.32 
3.05 
2.54 
3.20 
3.31 
1.07 
2.40 
1.33 
0.69 
0.63 
0.62 
0.50 
0.52 
0.41 
0.47 
0.18 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$li29.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


29131 

29200 

29220 

29240 

29260 

29280 

29305 

29325 

29345 

29355 

29358 

29365 

29405 

29425 

29435 

29440 

29445 

29450 

29505 

29515 

29520 

29530 

29540 

29550 

29580 

29590 

29700 

29705 

29710 

29715 

29720 

29730 

29740 

29750 

29800 

29804 

29805 

29806 

29807 

29819 

29820 

29821 

29622 

29623 

29624' 

29825 

29826 

29830 

29834 

29835 

29836 

29837 

29838 

29840 

29843 

29844 

29845 

29846 

29847 

29848 

29850 


Mod- 

ifider 


CPT  Code  Description 


application  of  finger  SPUNT 

STRAPPING  OF  CHEST 

strapping  of  low  BACK ...... 

STRAPPING  OF  SHOULDER 

STRAPPING  OF  ELBOW  OR  WRIST 

STRAPPING  OF  HAND  OR  FINGER 

APPLICATION  OF  HIP  CAST 

APPUCATION  OF  HIP  CASTS 

APPLICATION  OF  LONG  LEG  CAST 

APPLICATION  OF  LONG  LEG  CAST 

APPLY  LONG  LEG  CAST  BRACE 

APPLICATION  OF  LONG  LEG  CAST 

APPLY  SHORT  LEG  CAST 

APPLY  SHORT  LEG  CAST 

APPLY  SHORT  LEG  CAST 

ADDITION  OF  WALKER  TO  CAST 

APPLY  RIGID  LEG  CAST 

APPLICATION  OF  LEG  CAST 

APPLICATION,  LONG  LEG  SPLINT 

APPLICATION  LOWER  LEG  SPLINT 

STRAPPING  OF  HIP 

STRAPPING  OF  KNEE 

STRAPPING  OF  ANKLE 

STRAPPING  OF  TOES 

APPLICATION  OF  PASTHBOOT 

APPLICATION  OF  FOOT  SPLINT 

REMOVAL/REVISION  OF  CAST 

REMOVAL/REVISION  OF  CAST 

REMOVAUREVISION  OF  CAST 

REMOVAL^REVISION  OF  CAST 

REPAIR  OF  BODY  CAST 

WINDOWING  OF  CAST 

WEDGING  OF  CAST 

WEDGING  OF  CLUBFOOT  CAST 

JAW  ARTHROSCOPY/SURGERY 

JAW  ARTHROSCOPY/SURGERY ." 

SHOULDER  ARTHROSCOPY,  DX 

SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY/SURGERY 
SHOULDER  ARTHROSCOPY'SURGERY 

ELBOW  ARTHROSCOPY 

ELBOW  ARTHROSCOPY/SURGERY 

ELBOW  ARTHROSCOPY/SURGERY 

ELBOW  ARTHROSCOPY/SURGERY 

ELBOW  ARTHROSCOPY/SURGERY 

ELBOW  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ARTHROSCOPY/SURGERY 

WRIST  ENDOSCOPY/SURGERY 

KNEE  ARTHROSCOPY/SURGERY 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE:  CPT  Codes  and  descnpUons  only  afo  copyrigW  2002  American  Me<*cal  Association.  All  rights  resenred  AppficablB  FARS/DFARS  apply. 


0.55 
0.65 
0.64 
0.71 
0.55 
0.51 
2.03 
2.32 
1.40 
1.53 
1.43 
1.18 
0.86 
1.01 
1.18 
0.57 
1.78 
2.08 
0.69 
0.73 
0.54 
0.57 
0.51 
0.47 
0.57 
0.76 
0.57 
0.76 
1.34 
0.94 
0.68 
0.75 
1.12 
1.26 
6.43 
8.14 
5.89 
14.37 
13.90 
7.62 
7.07 
7.72 
7.43 
8.17 
8.25 
7.62 
8.99 
5.76 
6.28 
6.48 
7.55 
6.87 
7.71 
5.54 
6.01 
6.37 
7.52 
6.75 
7.08 
5.44 
8.19 


Prac- 
ttee  Ex- 
pense 
RVUs 


0.23 
0.37 
0.41 
0.39 
0.35 
0.39 
2.74 
3.05 
1.02 
1.47 
1.72 
0.90 
0.66 
1.05 
1.35 
0.61 
0.96 
1.40 
0.48 
0.48 
0.44 
0.36 
0.32 
0.2S 
0.36 
0.30 
0.81 
0.73 
1.50 
0.98 
0.95 
0.71 
1.02 
1.13 
9.15 
8.73 
3.23 
11.33 
11.06 
9.82 
9.55 
9.84 
9.75 
1014 
7.48 
9.80 
10.65 
6.14 
694 
695 
7.62 
7.30 
7.73 
8.38 
8.70 
8.96 
9.56 
11.67 
11.85 
6.46 
7.49 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17^ 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.1/ 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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cpt 

Code 


29851 
29855 
29856 
29860 
29861 
29862 
29863 
29870 
29871 
29874 
29875 
29876 
29877 
29879 
29880 
29881 
29882 
29883 
29884 
29885 
29886 
29887 
29888 
29889 
29891 
29892 
29893 
29894 
29895 
29897 
29898 
29900 
'29901 
29902 
30000 
.30020 
30100 
30110 
30115 
30117 
30118 
30120 
30124 
30125 
30130 
30140 
30150 
30160 
30200 
30210 
30220 
30300 
30310 
30320 
30400 
30410 
30420 
30430 
30435 
30450 
30460 


Mod- 
ifider 


CPT  Code  [Jescriptlon 


Physician  CPT  Code  Group 


KNEE  ARTHROSCOPY/SURGERY Surgery . 

TIBIAL  ARTHROSCOPY/SURGERY Surgery . 

TIBIAL  ARTHROSCOPY/SURGERY Surgery . 

HIP  ARTHROSCOPY,  DX Surgery. 

HIP  ARTHROSCOPY/SURGERY Surgery. 

HIP  ARTHROSCOPY/SURGERY Surgery . 

HIP  ARTHROSCOPY/SURGERY Surgery. 

KNEE  ARTHROSCOPY,  DX Surgery . 

KNEE  ARTHROSCOPY/DRAINAGE Surgery . 

KNEE  ARTHROSCOPY/SURGERY Surgery . 

KNEE  ARTHROSCOPY/SURGERY Surgery . 

KNEE  ARTHROSCOPY/SURGERY Surgery. 

KNEE  ARTHROSCOPY/SURGERY Surgery . 

KNEE  ARTHROSCOPY/SURGERY Surgery . 

KNEE  ARTHROSCOPY/SURGERY Surgery. 

KNEE  ARTHROSCOPY/SURGERY Surgery . 

KNEE  ARTHROSCOPY/SURGERY Surgery . 

KNEE  ARTHROSCOPY/SURGERY Surgery ., 

KNEE  ARTHROSCOPY/SURGERY Surgery ., 

KNEE  ARTHROSCOPY/SURGERY Surgery ., 

KNEE  ARTHROSCOPY/SURGERY Surgery., 

KNEE  ARTHROSCOPY/SURGERY Surgery ., 

KNEE  ARTHROSCOPY/SURGERY Surgery .. 

KNEE  ARTHROSCOPY/SURGERY Surgery .. 

ANKLE  ARTHROSCOPY/SURGERY Surgery .. 

ANKLE  ARTHROSCOPY/SURGERY Surgery .. 

SCOPE,  PU\NTAR  FASCIOTOMY Surgery .. 

ANKLE  ARTHROSCOPY/SURGERY Surgery .. 

ANKLE  ARTHROSCOPY/SURGERY Surgery .. 

ANKLE  ARTHROSCOPY/SURGERY Surgery .. 

ANKLE  ARTHROSCOPY/SURGERY Surgery .. 

MCP  JOINT  ARTHROSCOPY,  DX Surgery.. 

MCP  JOINT  ARTHROSCOPY.  SURG Surgery .. 

MCP  JOINT  ARTHROSCOPY,  SURG Surgery .. 

DRAINAGE  OF  NOSE  LESION Surgery.. 

DRAINAGE  OF  NOSE  LESION Surgery .. 

INTRANASAL  BIOPSY Surgery.. 

REMOVAL  OF  NOSE  POLYP(S) Surgery .. 

REMOVAL  OF  NOSE  POLYP(S) Surgery .. 

REMOVAL  OF  INTRANASAL  LESION Surgery .. 

REMOVAL  OF  INTRANASAL  LESION Surgery .. 

REVISION  CF  NOSE Surgery.. 

REMOVAL  OF  NOSE  LESION i  Surgery 

REMOVAL  OF  NOSE  LESION i  Surgery 

REMOVAL  OF  TURBINATE  BONES i  Surgery 


REMOVAL  OF  TURBINATE  BONES . 

PARTIAL  REMOVAL  OF  NOSE 

REMOVAL  OF  NOSE 

INJECTION  TREATMENT  OF  NOSE.. 

NASAL  SINUS  THERAPY 

INSERT  NASAL  SEPTAL  BUTTON .... 
REMOVE  NASAL  FOREIGN  BODY..., 
REMOVE  NASAL  FOREIGN  BODY... 
REMOVE  NASAL  FOREIGN  BODY.... 

RECONSTRUCTION  OF  NOSE 

RECONSTRUCTION  OF  NOSE 

RECONSTRUCTION  OF  NOSE 

REVISION  OF  NOSE 

REVISION  OF  NOSE 

REVISION  OF  NOSE 

REVISION  OF  NOSE 


Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 


I*)TE  CPT  Codes  and  desc-ifXions  only  are  copyhgM  2002  Anwocan  MedlcaJ  Associalioo.  All  hghls  issaned.  ApplicaNs  FAflS/OFARS  apply 


Work 
Ex- 
pense 
RVUs 


13.10 
10.62 
14.14 
8.05 
9.15 
9.90 
9.90 
5.07 
6.55 
7.05 
6.31 
7.92 
7.35 
8.04 
8.50 
7.76 
8.65 
11.05 
7.33 
9.09 
7,54 
9.04 
13.90 
16.00 
8.40 
9.00 
5.22 
7.21 
6.99 
7.18 
8,32 
5,42 
6.13 
6.70 
1.43 
1.43 
0.94 
1.63 
4.35 
3.16 
9.69 
5.27 
3.10 
7.16 
3.38 
3.43 
9.14 
9.58 
0.78 
1.08 
1.54 
1.04 
1.96 
4.52 
9.83 
12.98 
15.88 
7.21 
11.71 
18.65 
9.96 


Prac- 
tice Ex- 
pense 
RVUs 


12.00 
10.55 
12.49 
8.05 
8.71 
9.75 
10.31 
6.27 
8.38 
8.15 
7.69 
9.19 
8.29 
8.66 
8.95 
8.53 
9.01 
10.41 
8.87 
9.85 
8.99 
9.83 
12.50 
13.71 
8.92 
9.04 
5.56 
8,04 
8.01 
8.73 
8.79 
5.88 
6.28 
6.60 
2.53 
2.64 
1.34 
2.80 
4.54 
3,20 
8.55 
5.71 
3.31 
6.61 
3,99 
4.61 
8.83 
8.79 
1,23 
2.15 
0.84 
2.62 
1.92 
5.26 
8.95 
10.45 
12.50 
7.40 
10,68 
14.37 
9,15 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129.17 

$129,17 

$129.17 

$129.17 

$129.17 

$129.17 

5129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

SI  29.1 7 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 


CPT 
Code 


30462 
30465 
30520 
30540 
30545 
30560 
30580 
30600 
30620 
30630 
30801 
30802 
30901 
30903 
30905 
30906 
30915 
30920 
30930 
31000 
31002 
31020 
31030 
31032 
31040 
31050 
31051 
31070 
31075 
31080 
31081 
31084 
31085 
31086 
31087 
31090 
31200 
31201 
31205 
31225 
31230 
31231 
31233 
31235 
31237 
31238 
31239 
31240 
31254 
31255 
31256 
31267 
31276 
31287 
31288 
31290 
31291 
31292 
31293 
31294 
31300 
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Mod- 
ifider 


CPT  Code  Description 


revision  of  nose 

repair  nasal  stenosis 

repair  of  nasal  septum 

REPAIR  nasal  defect 

repair  nasal  defect 

release  of  nasal  adhesions 

repair  upper  jaw  fistula 

repair  mouth/nose  rstula 

intranasal  reconstruction 

repair  nasal  septum  defect 

cauterization,  inner  nose 

cauterization,  inner  nose.. 

control  of  nosebleed 

control  of  nosebleed 

control  of  nosebleed 

repeat  control  of  nosebleed. 

ligation,  nasal  sinus  artery 

ligation,  upper  jaw  artery 

therapy,  fracture  of  nose 

irrigation,  maxillary  sinus 

irrigation,  sphenoid  sinus 

exploration,  maxillary  sinus... 
exploration,  maxillary  sinus... 
explore  sinus.remove  polyps., 
exploration  behind  upper  jaw. 
exploration,  sphenoid  sinus.... 

sphenoid  sinus  surgery 

exploration  of  frontal  sinus . 
exploration  of  frontal  sinus  . 

removal  of  frontal  sinus 

removal  of  frontal  sinus 

removal  of  frontal  sinus 

removal  of  frontal  sinus 

removal  of  frontal  sinus 

removal  of  frontal  sinus 

exploration  of  sinuses 

removal  of  ethmoid  sinus 

removal  of  ethmoid  sinus 

removal  of  ethmoid  sinus 

removal  of  upper  jaw 

removal  of  upper  jaw 

nasal  endoscopy,  dx,.... 

nasausinus  endoscopy,  dx 

nasal/sinus  endoscopy,  dx 

nasalvsinus  endoscopy,  surg... 
nasal7sinus  endoscopy,  surg... 

NASAiySINUS  ENDOSCOPY,  SURG... 
NASAiySINUS  ENDOSCOPY,  SURG... 

REVISION  OF  ETHMOID  SINUS 

REMOVAL  OF  ETHMOID  SINUS 

EXPLORATION  MAXILLARY  SINUS.... 

ENDOSCOPY,  MAXILLARY  SINUS 

SINUS  ENDOSCOPY,  SURGICAL 

NASAUSINUS  ENDOSCOPY,  SURG... 
NASA17SINUS  ENDOSCOPY,  SURG... 
NASAUSINUS  ENDOSCOPY,  SURG... 
NASAUSINUS  ENDOSCOPY,  SURG... 
NASAUSINUS  ENDOSCOPY,  SURG... 
NASAUSINUS  ENDOSCOPY,  SURG... 
NASAUSINUS  ENDOSCOPY,  SURG... 
REMOVAL  OF  LARYNX  LESION 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE  CPT  Codes  and  descnptions  orty  are  copyiight  2002  American  Madk»l  Assodalion.  Al  tigMs  reserved  Applicable  FARS/DFARS  apply. 


19.57 

11.64 

5.70 

7.75 

11.38 

1.26 

6.69 

6X& 

5.97 

7.12 

1.09 

2.03 

1.21 

1.54 

1.97 

2.45 

7.20 

9.83 

1.26 

1.15 

1.91 

2.94 

5.92 

6.57 

9.42 

5.28 

7.11 

4.28 

9.16 

11.42 

12.75 

13.51 

14.20 

12.86 

13.10 

9.53 

4.97 

8.37 

10.24 

19.23 

21.94 

1.10 

2.18 

2.64 

2.98 

3.26 

8.70 

2.61 

4.65 

6.96 

3.29 

5.46 

8.85 

3.92 

4.58 

17.24 

18.19 

14.76 

16.21 

19.06 

14.29 


Prac- 

tk»Ex- 

pertse 

RVUs 


14.30 
9.56 
5.93 
6.71 
9.19 
2.37 
5.00 
4.90 
6.69 
7.23 
2.57 
2.87 
1.43 
0.53 
0.80 
1.27 
7.13 
8.64 
2.17 
2.43 
2.07 
3.68 
4.68 
6.16 
7.34 
5.12 
6.66 
5.04 
8.38 
9.13 
9.97 
10.76 
11.12 
10.50 
10.32 
9.05 
5.86 
7.91 
8.66 
15.42 
17.21 
2.01 
1.24 
1.49 
1.66 
1.89 
6.72 
1.62 
2.79 
4.14 
2.01 
3.27 
5.24 
2.37 
2.75 
11.86 
12.28 
10.36 
11.16 
12.46 
17.46 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
4129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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22843 


cpt 

Code 


31320 
31360 
31365 
31367 
31368 
31370 
31375 
31380 
31382 
31390 
.  31385 
31400 
31420 
31500 
31502 
31505 
31510 
31511 
31512 
31513 
31515 
31520 
31525 
31526 
31527 
31528 
31529 
31530 
31531 
31535 
31536 
31540 
31541 
31580 
31561 
31570 
31571 
31575 
31576 
31577 
31578 
31579 
31580 
31582 
31584 
31586 
31586 
31587 
31588 
31590 
31585 
31600 
31601 
31603 
31605 
31610 
31611 
31612 
31613 
31614 
31615 


Mod- 

Ifider 


CPT  Code  Description 


diagnostic  incision,  larynx 

removal  of  larynx 

removal  of  larynx 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

PARTIAL  REMOVAL  OF  LARYNX 

REMOVAL  OF  LARYNX  &  PHARYNX.... 
RECONSTRUCT  LARYNX  &  PHARYNX 

REVISION  OF  LARYNX 

REMOVAL  OF  EPIGLOTTIS 

INSERT  EMERGENCY  AIRWAY 

CHANGE  OF  WINDPIPE  AIRWAY 

DIAGNOSTIC  LARYNGOSCOPY 

LARYNGOSCOPY  WITH  BIOPSY 

REMOVE  FOREIGN  BODY.  LARYNX 

REMOVAL  pF  LARYNX  LESION 

INJECTION  INTO  VOCAL  CORD 

LARYNGOSCOPY  FOR  ASPIRATION ... 

DIAGNOSTIC  LARYNGOSCOPY 

DIAGNOSTIC  LARYNGOSCOPY 

DIAGNOSTIC  LARYNGOSCOPY 

LARYNGOSCOPY  FOR  TREATMENT... 

LARYNGOSCOPY  AND  DILATION 

LARYNGOSCOPY  AND  DILATION 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

OPERATIVE  LARYNGOSCOPY 

LARYNGOSCOPY  WITH  INJECTION 

LARYNGOSCOPY  WITH  INJECTION 

DIAGNOSTIC  LARYNGOSCOPY 

LARYNGOSCOPY  WITH  BIOPSY 

REMOVE  FOREIGN  BODY,  LARYNX 

REMOVAL  OF  LARYNX  LESION 

DIAGNOSTIC  LARYNGOSCOPY 

REVISION  OF  LARYNX 

REVISION  OF  LARYNX 

TREAT  LARYNX  FRACTURE 

TREAT  LARYNX  FRACTURE 

TREAT  LARYNX  FRACTURE 

REVISION  OF  LARYNX 

REVISION  OF  LARYNX 

REINNERVATE  LARYNX 

LARYNX  NERVE  SURGERY 

INCISION  OF  WINDPIPE 

INCISION  OF  WINDPIPE 

INCISION  OF  WINDPIPE 

INCISION  OF  WINDPIPE 

INCISION  OF  WINDPIPE 

SURGERY/SPEECH  PROSTHESIS 

PUNCTUREyCLEAR  WINDPIPE 

REPAIR  WINDPIPE  OPENING 

REPAIR  WINDPIPE  OPENING 

VISUALIZATION  OF  WINDPIPE 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery 
Surgery. 
Surgery 
Surgery. 
Surgery 
Surgery. 
Surgery. 


NOTE:  CPT  Codes  and  descnpbons  only  are  copyitghl  2002  Anwican  MeHal  Assodaton.  At  rights  naaanrad.  Appi'icabto  FARS/DFARS  apiily. 


Work 
Ex- 
pense 
RVUs 


5.26 

17  08 

24.16 

^.86 

27  09 

21.38 

20.21 

20.21 

20  52 

27.53 

31.09 

10.31 

10.22 

2.33 

0.65 

0.61 

1.92 

2.16 

2.07 

2.10 

1.80 

2.56 

2.63 

2.57 

3.27 

2.37 

2.68 

3.39 

3.59 

3.16 

3.56 

4.13 

4.53 

5.46 

6.00 

3.87 

4.27 

1.10 

1.97 

2.47 

2.84 

2.26 

12.38 

21.62 

19.64 

4.64 

8.03 

11.99 

13.11 

6.97 

8.34 

7.18 

4.45 

4.15 

3.58 

8.76 

5.64 

0.91 

4.59 

7.12 

2.09 


Prac- 
tice Ex- 
pense 
RVUs 


12.54 

19.24 

23.20 

23.92 

28.64 

23.46 

21.16 

21.41 

23.06 

28.90 

35.02 

15.75 

15.60 

0.69 

1.97 

1.85 

1.04 

0.75 

1.10 

1.32 

0.90 

1.41 

1.53 

1.59 

1.77 

1.24 

1.62 

1.89 

2.18 

1.88 

2.16 

2.48 

2.72 

3.11 

2.96 

2.31 

2.46 

2.08 

1.08 

1.31 

1.62 

2.97 

16.85 

22.06 

19.05 

8.92 

12.71 

14.77 

17.21 

12.63 

11.90 

3.15 

2.20 

1.88 

1.24 

10.98 

10.28 

0.48 

8.94 

12.47 

1.20 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
FACTORS  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  34  OF  103 


CPT 
Code 


31622 
31623 
31624 
31625 
31628 
31629 
31630 
31631 
31635 
31640 
31641 
31643 
31645 
31646 
31656 
31700 
31708 
31710 
31715 
31717 
31720 
31725 
31730 
31750 
31755 
31760 
31766 
31770 
31775 
31780 
31781 
31785 
31786 
31800 
31805 
31820 
31825 
31830 
32000 
32002 
32005 
32020 
32035 
32036 
32095 
32100 
32110 
32120 
32124 
32140 
32141 
32150 
32151 
32160 
32200 
32201 
32215 
32220 
32225 
32310 
32320 


Mod- 
ifider 


CPT  Code  Description 


Physician  CPT  Code  Group 


DX  bronchoscope/wash 

DX  bronchoscope/brush 

DX  BRONCHOSCOPE/LAVAGE 

BRONCHOSCOPY  WITH  BIOPSY 

BRONCHOSCOPY  WITH  BIOPSY 

BRONCHOSCOPY  WITH  BK5PSY 

BRONCHOSCOPY  WITH  REPAIR 

BRONCHOSCOPY  WITH  DILATION 

REMOVE  FOREIGN  BODY,  AIRWAY 

BRONCHOSCOPY  &  REMOVE  LESION. 
BRONCHOSCOPY,  TREAT  BLOCKAGE 

DIAG  BRONCHOSCOPE/CATHETER 

BRONCHOSCOPY,  CLEAR  AIRWAYS... 
BRONCHOSCOPY,  RECLEAR  AIRWAY. 

BRONCHOSCOPY,  INJ  FOR  XRAY 

INSERTION  OF  AIRWAY  CATHETER 

INSTILL  AIRWAY  CONTRAST  DYE 

INSERTION  OF  AIRWAY  CATHETER 

INJECTION  FOR  BRONCHUS  X-RAY 

BRONCHIAL  BRUSH  BIOPSY 

CLEARANCE  OF  AIRWAYS 

CLEARANCE  OF  AIRWAYS 

INTRO,  WINDPIPE  WIRE/TUBE 

REPAIR  OF  WINDPIPE 

REPAIR  OF  WINDPIPE 

REPAIR  OF  WINDPIPE 

RECONSTRUCTION  OF  WINDPIPE 

REPAIR/GRAFT  OF  BRONCHUS 

RECONSTRUCT  BRONCHUS 

RECONSTRUCT  WINDPIPE 

RECONSTRUCT  WINDPIPE 

REMOVE  WINDPIPE  LESION 

REMOVE  WINDPIPE  LESION 

REPAIR  OF  WINDPIPE  INJURY 

REPAIR  OF  WINDPIPE  INJURY 

CLOSURE  OF  WINDPIPE  LESION 

REPAIR  OF  WINDPIPE  DEFECT 

REVISE  WINDPIPE  SCAR 

DRAINAGE  OF  CHEST 

TREATMENT  OF  COLLAPSED  LUNG .... 

TREAT  LUNG  UNING  CHEMICALLY 

INSERTION  OF  CHEST  TUBE 

EXPLORATION  OF  CHEST 

EXPLORATION  OF  CHEST 

BIOPSY  THROUGH  CHEST  WALL 

EXPLORATION/BIOPSY  OF  CHEST 

EXPLORE/REPAIR  CHEST 

RE-EXPLORATION  OF  CHEST „ 

EXPLORE  CHEST  FREE  ADHESIONS... 

REMOVAL  OF  LUNG  LES]ON(S) 

REMOVE^-REAT  LUNG  LESIONS 

REMOVAL  OF  LUNG  LESION(S) 

REMOVE  LUNG  FOREIGN  BODY 

OPEN  CHEST  HEART  MASSAGE 

DRAIN,  OPEN.  LUNG  LESION 

DRAIN,  PERCUT,  LUNG  LESION 

TREAT  CHEST  UNING 

RELEASE  OF  LUNG 

PARTIAL  RELEASE  OF  LUNG 

REMOVAL  OF  CHEST  LINING 

FREE/REMOVE  CHEST  UNING 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE  CPT  Codes  and  dascn'ptions  only  are  copyright  2002  Amencan  Medcal  Associaeon.  All  rights  rassrved.  ApfiCcatile  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


2.78 

2.88 

2.88 

3.37 

3.81 

3.37 

3.82 

4.37 

3.68 

4.94 

5.03 

3.50 

3.16 

2.72 

2.17 

1.34 

1.41 

1.30 

1.11 

2.12 

1.06 

1.96 

2.85 

13.02 

15.93" 

22.35 

30.43 

22.51 

23.54 

17.72 

23.53 

17.23 

23.98 

7.43 

13.13 

4.49 

6.81 

4.50 

1.54 

2.19 

2.19 

3.98 

8.67 

9.68 

8.36 

15.24 

23.00 

11.54 

12.72 

13.93 

14.00 

14.15 

14.21 

9.30 

15.29 

4.00 

11.33 

24.00 

13.96 

13.44 

24.00 


Prac- 
tice Ex- 
pense 
RVUs 


1.20 

1.17 

1.17 

1.34 

1.45 

1.32 

1.99 

2.04 

1.70 

2.36 

2.20 

1.17 

1.27 

1.12 

1.05 

0.68 

0.64 

0.75 

0.73 

0.89 

0.35 

0.61 

1.13 

16.22 

19.27 

12.79 

15.03 

15.67 

15.14 

12.97 

15.49 

13.05 

14.41 

6.81 

10.72 

8.07 

1086 

7.82 

0.51 

0.87 

0.88 

1.48 

7.83 

8.39 

8.05 

10.30 

12.72 

9.34 

9.53 

9.79 

9.98 

9.70 

10.20 

6.34 

10.08 

5.67 

9.16 

13.56 

9.95 

9.86 

13.21 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
.$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
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CPT 
Code 


IWtod- 
Ifider 


32400 
32402 
32405 
32420 
32440 
32442 
32445 
32480 
32462 
32484 
32486 
32488 
32491 
32500 
32501 
32520 
32522 
32525 
32540 
32601 
32602 
32603 
32604 
32605 
32606 
32650 
32651 
32652 
32653 
32654 
32655 
32656 
32657 
32658 
32659 
32660 
32661 
32662 
32663 
32664 
32665 
32800 
32810 
32815 
32820 
32851 
32852 
32853 
32854 
32900 
32905 
32906 
32940 
32960 
32997 
33010 
33011 
33015 
33020 
33025 
33030 


CPT  Code  Description 


needle  biopsy  CHEST  LINING 

OPEN  BIOPSY  CHEST  LINING „.. 

BIOPSY,  LUNG  OR  MEDIASTINUM.... 

PUNCTURE/CLEAR  LUNG 

REMOVAL  OF  LUNG 

SLEEVE  PNEUMONECTOMY 

REMOVAL  OF  LUNG 

PARTIAL  REMOVAL  OF  LUNG 

BILOBECTOMY 

SEGMENTECTOMY 

SLEEVE  LOBECTOMY 

COMPLETION  PNEUMONECTOMY... 

LUNG  VOLUME  REDUCTION 

PARTIAL  REMOVAL  OF  LUNG 

REPAIR  BRONCHUS  ADD-ON 

REMOVE  LUNG  &  REVISE  CHEST.... 
REMOVE  LUNG  &  REVISE  CHEST .... 
REMOVE  LUNG  &  REVISE  CHEST .... 

REMOVAL  OF  LUNG  LESION 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY.  DIAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY,  DIAGNOSTIC 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY.  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

THORACOSCOPY,  SURGICAL 

REPAIR  LUNG  HERNIA 

CLOSE  CHEST  AFTER  DRAINAGE.... 

CLOSE  BRONCHIAL  FISTULA 

RECONSTRUCT  INJURED  CHEST .... 

LUNG  TRANSPLANT,  SINGLE 

LUNG  TRANSPLANT  WITH  BYPASS  . 

LUNG  TRANSPLANT,  DOUBLE 

LUNG  TRANSPLANT  WITH  BYPASS  . 

REMOVAL  OF  RIB(S) 

REVISE  &  REPAIR  CHEST  WALL 

REVISE  &  REPAIR  CHEST  WALL 

REVISION  OF  LUNG 

THERAPEUTIC  PNEUMOTHORAX 

TOTAL  LUNG  LAVAGE 

DRAINAGE  OF  HEART  SAC 

REPEAT  DRAINAGE  OF  HEART  SAC 

INCISION  OF  HEART  SAC 

INCISION  OF  HEART  SAC _. 

INCISION  OF  HEART  SAC 

PARTIAL  REMOVAL  OF  HEART  SAC. 


Physician  CPT  Code  Group 


Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgerj' . 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
"Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery> 
Surgery . 
Surgery . 
Surgery . 
Surgery ., 
Surgery . 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery ., 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 


NOTE  CPT  Coaes  and  fleschpftoos  only  are  copyiigW  2002  Anwican  Medical  Assodalion.  AH  rights  reserved  Applicable  FAHS/DFARS  apply 


Worit 
Ex- 
pense 
RVUs 


1.76 

7.56 

1.93 

2.18 

25.00 

26.24 

25.09 

23.75 

25.00 

20.69 

23.92 

25.71 

21.25 

22.00 

4.69 

21.68 

24.20 

26.50 

14.64 

5.46 

5.96 

7.81 

8.78 

6.93 

8.40 

10.75 

12.91 

18.66 

12.87 

12.44 

13.10 

12.91 

13.65 

11.63 

11.59 

17.43 

13.25 

16.44 

18.47 

14.20 

15.54 

13.69 

13.05 

23.15 

21.48 

38.63 

41.80 

47.81 

50.98 

20.27 

20.75 

26.77 

19.43 

1.84 

6.00 

2.24 

2.24 

6.80 

12.61 

12.09 

18.71 


Prac- 
tice Ex- 
pense 
RVUs 


0.59 

7.76 

0.67 

0.88 

13.57 

14.35 

13.83 

12.78 

13.39 

11.97 

13.32 

13.89 

12.67 

12.70 

1.59 

12.56 

13.63 

14.22 

9.99 

3.60 

3.72 

4.33 

4.79 

4.19 

4.55 

8.47 

8.84 

11.16 

9.15 

7.53 

8.86 

9.53 

9.36 

9.05 

9.10 

10.53 

9.15 

10.59 

11.22 

9.43 

9.18 

10.05 

10.05 

13.32 

13.99 

19.94 

21.40 

23.49 

24.35 

12.27 

12.77 

14.12 

11.96 

2.16 

2.00 

1.01 

1.05 

4.41 

7.91 

7.77 

12.12 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17- 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


33031 
33050 
33120 
33130 
33140 
33141 
33200 
33201 
33206 
33207 
33208 
33210 
33211 
33212 
33213 
33214 
33216 
33217 
33218 
33220 
33222 
33223 
33233 
33234 
33235 
33236 
33237 
33238 
33240 
33241 
33243 
33244 
33245 
33246 
33249 
33250 
33251 
33253 
33261 
33282 
33284 
33300 
33305 
33310 
33315 
33320 
33321 
33322 
33330 
33332 
33335 
33400 
33401 
33403 
33404 
33405 
33406 
33410 
33411 
33412 
33413 


Mod- 
Ifider 


CPT  Code  Description 


partial  removal  of  heart  sac 

removal  of  heart  sac  lesion 

removal  OF  HEART  LESION 

REMOVAL  OF  HEART  LESION 

HEART  REVASCULARIZE  (TMR) 

HEART  TMR  W/OTHER  PROCEDURE 

INSERTION  OF  HEART  PACEMAKER 

INSERTION  OF  HEART  PACEMAKER 

<NSERTION  OF  HEART  PACEMAKER 

INSERTION  OF  HEART  PACEMAKER 

INSERTION  OF  HEART  PACEMAKER 

INSERTION  OF  HEART  ELECTRODE 

INSERTION  OF  HEART  ELECTRODE 

INSERTION  OF  PULSE  GENERATOR 

INSERTION  OF  PULSE  GENERATOR 

UPGRADE  OF  PACEMAKER  SYSTEM 

REVISE  ELTRD  PACING-DEFIB 

REVISE  ELTRD  PACING-DEFIB 

REVISE  ELTRD  PACING-DEFIB 

REVISE  ELTRD  PACING-DEFIB 

REVISE  POCKET,  PACEMAKER 

REVISE  POCKET,  PACING-DEFIB 

REMOVAL  OF  PACEMAKER  SYSTEM 

REMOVAL  OF  PACEMAKER  SYSTEM 

REMOVAL  PACEMAKER  ELECTRODE 

REMOVE  ELECTRODE/THORACOTOMY 
REMOVE  ELECTRODE/THORACOTOMY 
REMOVE  ELECTR0DEm40RAC0T0MY 

INSERT  PULSE  GENERATOR 

REMOVE  PULSE  GENERATOR 

REMOVE  ELTRD/THORACOTOMY 

REMOVE  ELTRD,  TRANSVEN 

INSERT  EPIC  ELTRD  PACE-DEFIB 

INSERT  EPIC  ELTRD/GENERATOR 

ELTRD/INSERT  PACE-DEFIB 

ABLATE  HEART  DYSRHYTHM  FOCUS  ... 
ABU\TE  HEART  DYSRHYTHM  FOCUS  ... 

RECONSTRUCT  ATRIA , 

ABLATE  HEART  DYSRHYTHM  FOCUS  ... 

IMPLANT  PAT-ACTIVE  HT  RECORD 

REMOVE  PAT-ACTIVE  HT  RECORD 

REPAIR  OF  HEART  WOUND 

REPAIR  OF  HEART  WOUND 

EXPLORATORY  HEART  SURGERY 

EXPLORATORY  HEART  SURGERY 

REPAIR  MAJOR  BLOOD  VESSEL(S) 

REPAIR  MAJOR  VESSEL 

REPAIR  MAJOR  BLOOD  VESSEL(S) 

INSERT  MAJOR  VESSEL  GRAFT 

INSERT  MAJOR  VESSEL  GRAFT 

INSERT  MAJOR  VESSEL  GRAFT 

REPAIR  OF  AORTIC  VALVE 

VALVULOPLASTY,  OPEN 

VALVULOPLASTY,  W/CP  BYPASS 

PREPARE  HEART-AORTA  CONDUIT 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE 

REPLACEMENT  OF  AORTIC  VALVE. 


Physician  CPT  Code  Groop 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 
Surgery. 


NOTE:  CPT  Codes  and  descriptions  only  arecopyrigMl  2002  Ararican  Madkal  Assodakon.  All  ii)^its  reaerved.  ApplictMe  FARSnFARS  apply. 


Work 
Ex- 
pense 
RVUs 


21.79 

14.38 

24.56 

21.39 

20.00 

4.84 

1248 

10.18 

6.67 

8.04 

8.13 

3.30 

3.40 

5.52 

6.37 

7.75 

5.39 

5.75 

5.44 

5.52 

4.96 

6.46 

3.29 

7.82 

9.40 

12.60 

13.71 

15.22 

7.60 

3.24 

22.64 

13.76 

14.30 

20.71 

14.23 

21.85 

24.88 

31.06 

24.88 

4.17 

2.50 

17.92 

21.44 

18.51 

22.37 

16.79 

20.20 

20.62 

21.43 

23.96 

30.01 

28.50 

23.91 

24.89 

28.54 

35.00 

37.50 

32.46 

36.25 

42.00 

43.50 


Prac- 
tice Ex- 
pense 
RVUs 


13.20 

10.24 

15.68 

12.40 

10.57 

1.63 

9.59 

9.39 

5.35 

6.00 

6.14 

1.34 

1.41 

4.44 

4.85 

5.95 

4.95 

5.26 

4.51 

4.45 

3.93 

5.06 

3.80 

5.03 

6.26 

9.35 

9.51 

9.24 

5.49 

3.39 

10.88 

8.22 

10.79 

14.16 

8.98 

13.65 

14.06 

16.58 

14.47 

4.42 

3.94 

11.56 

13.24 

11.85 

13.43 

11.06 

13.15 

13.02 

12.35 

12.94 

16.15 

17.04 

14.85 

15.99 

17.22 

17.69 

18.53 

16.93 

18.07 

21.90 

23.05 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


Mod- 
ifider 


334U 
33415 
33416 
33417 
33420 
33422 
33425 
33426 
33427 
33430 
33460 
33463 
33464 
33465 
33468 
33470 
33471 
33472 
33474 
33475 
33476 
33478 
33496 
33500 
33501 

33502  ' 

33503  : 
33504 
33505 
33506 
33510 
33511 
33512 
33513 
33514 
33516 
33517 
33518 
33519 
33521 
33522 
33523 
33530 
33533 
33534 
33535 
33536 
33542 
33545 
33572 
33600 
33602 
33606 
33608 
33610 
33611 
33612 
33615 
33617 
33619 
33641 


CPT  Code  Description 


REPAIR  OF  AORTIC  VALVE 

REVISION,  SUBVALVULAR  TISSUE 

REVISE  VENTRICLE  MUSCLE 

REPAIR  OF  AORTIC  VALVE 

REVISION  OF  MITRAL  VALVE 

REVISION  OF  MITRAL  VALVE 

REPAIR  OF  MITRAL  VALVE 

REPAIR  OF  MITRAL  VALVE 

REPAIR  OF  MITRAL  VALVE 

REPLACEMENT  OF  MITRAL  VALVE 

REVISION  OF  TRICUSPID  VALVE 

VALVULOPLASTY,  TRICUSPID 

VALVULOPLASTY,  TRICUSPID 

REPLACE  TRICUSPID  VALVE 

REVISION  OF  TRICUSPID  VALVE 

REVISION  OF  PULMONARY  VALVE 

VALVOTOMY,  PULMONARY  VALVE 

REVISION  OF  PULMONARY  VALVE 

REVISION  OF  PULMONARY  VALVE 

REPLACEMENT,  PULMONARY  VALVE  .... 

REVISION  OF  HEART  CHAMBER 

REVISION  OF  HEART  CHAMBER 

REPAIR,  PROSTH  VALVE  CLOT 

REPAIR  HEART  VESSEL  FISTULA 

REPAIR  HEART  VESSEL  FISTULA 

CORONARY  ARTERY  CORRECTION 

CORONARY  ARTERY  GRAFT 

CORONARY  ARTERY  GRAFT 

REPAIR  ARTERY  WH^UNNEL 

REPAIR  ARTERY.  TRANSLOCATION 

CABG,  VEIN,  SINGLE 

CABG,  VEIN,  TWO 

CABG,  VEIN,  THREE 

CABG.  VEIN,  FOUR 

CABG,  VEIN,  FIVE ■. 

CABG,  VEIN,  SIX  OR  MORE 

CABG,  ARTERY-VEIN,  SINGLE 

CABG,  ARTERY-VEIN,  TWO 

CABG,  ARTERY-VEIN,  THREE 

CABG,  ARTERY -VEIN,  FOUR 

CABG,  ARTERY -VEIN,  FIVE 

CABG,  ART-VEIN,  SIX  OR  MORE 

CORONARY  ARTERY,  BYPASS/REOP 

CABG,  ARTERIAL,  SINGLE 

CABG,  ARTERIAL,  TWO 

CABG,  ARTERIAL.  THREE 

CABG,  ARTERIAL,  FOUR  OR  MORE 

REMOVAL  OF  HEART  LESION 

REPAIR  OF  HEART  DAMAGE 

OPEN  CORONARY  ENDARTERECTOMY. 

CLOSURE  OF  VALVE 

CLOSURE  OF  VALVE 

ANASTOMOSIS/ARTERY-AORTA 

REPAIR  ANOMALY  W/CONDUIT 

REPAIR  BY  ENLARGEMENT 

REPAIR  DOUBLE  VENTRICLE 

REPAIR  DOUBLE  VENTRICLE 

REPAIR,  MODIFIED  FONTAN 

REPAIR  SINGLE  VENTRICLE 

REPAIR  SINGLE  VENTRICLE 

REPAIR  HEART  SEPTUM  DEFECT 


Physicten  CPT  Code  Group 


Surgery 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


hiOTE:  CPT  Coa«s  and  descriptions  orty  are  copyrighl  2002  Anwican  Medical  Associalian.  Ml  figtits  ressnwL  ApplJcaUe  FARS/OFARS  apply. 


Work 
Ex- 
pense 
RVUs 


30.35 
27.15 
30.35 
28.53 
22.70 
25.94 
27.00 
33.00 
40.00 
33.50 
23.60 
25.62 
27.33 
28.79 
30.12 
20.81 
22.25 
22.25 
23.04 
33.00 
25.77 
26.74 
27.25 
25.55 
17.78 
21.04 
21.78 
24.66 
26.84 
35.50 
29.00 
30.00 
31.80 
32.00 
32.75 
35.00 
2.57 
4.85 
7.12 
9.40 
11.67 
13.95 
5.86 
30.00 
32.20 
34.50 
37.50 
28.85 
36.78 
4.45 
29.51 
28.54 
30.74 
31.09 
30.61 
34.00 
35.00 
34.00 
37.00 
45.00 
21.39 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


17.57 

16.53  K 

16.06 

17.09 

11.77 

14.74 

14.98 

17.14 

19.42 

17.26 

13.83 

14.60 

15.22 

15.67 

19.06 

14.20 

13.13 

13.13 

13.45 

18.28 

14.23 

14.43 

16.84 

13.99 

10.24 

16.64 

13.90 

16.55 

18.16 

19.27 

15.53 

16.05 

16.65 

16.77 

17J)0 

17.74 

0.86 

1.62" 

2.38 

3.15 

3.91 

4.63 

1.96 
17.24 
17.45 
17.77 
19.27 
17.05 
19.79 

1.48 
17.79 
16.65 
17.53 
16.38 
1889 
19.08 
20.17 
19.33 
21.25 
26.49 
11.82 


$129.17  ■ 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


Mod- 

ifider 


CPT  Code  DescripUon 


Physician  CPT  Code  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tk»  Ex- 
pense 
RVUs 


Con- 
verskxi 
Factor 


33645 

33647 

33660 

33665 

33870 

33681 

33684 

33688 

33690 

33692 

33694 

33697 

33702 

33710 

33720 

33722 

33730 

33732 

33735 

33736 

33737 

33750 

33755 

33762 

33764 

33766 

33767 

33770 

33771 

33774 

33775 

33776 

33777 

33778 

33779 

33780 

33781 

33786 

33788 

33800 

33802 

33803 

33813 

33814 

33820 

33822 

33824 

33840 

33845 

33851 

33852 

33853 

33860 

33861 

33863 

33870 

33875 

33877 

33910 

33915 

33916 


REVISION  OF  heart  VBNS 

REPAIR  HEART  SEPTUM  DEFECTS 

REPAIR  OF  HEART  DEFECTS^ 

REPAIR  OF  HEART  DEFECTS 

REPAIR  OF  HEART  CHAMBERS 

REPAIR  HEART  SEPTUM  DEFECT 

REPAIR  HEART  SEPTUM  DEFECT „ 

REPAIR  HEART  SEPTUM  DEFECT 

REINFORCE  PULMONARY  ARTERY ,. 

REPAIR  OF  HEART  DEFECTS 

REPAIR  OF  HEART  DEFECTS 

REPAIR  OF  HEART  DEFECTS 

REPAIR  OF  HEART  DEFECTS 

REPAIR  OF  HEART  DEFECTS 

REPAIR  OF  HEART  DEFECT 

REPAIR  OF  HEART  DEFECT 

REPAIR  HEART-VEIN  DEFECT(S) 

REPAIR  HEART-VEIN  DEFECT 

REVISION  OF  HEART  CHAMBER 

REVISION  OF  HEART  CHAMBER 

REVISION  OF  HEART  CHAMBER 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT  &  GRAFT 

MAJOR  VESSEL  SHUNT 

MAJOR  VESSEL  SHUNT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT 

REPAIR  GREAT  VESSELS  DEFECT ,., 

REPAIR  ARTERIAL  TRUNK 

REVISION  OF  PULMONARY  ARTERY 

AORTIC  SUSPENSION 

REPAIR  VESSEL  DEFECT 

REPAIR  VESSEL  DEFECT 

REPAIR  SEPTAL  DEFECT 

REPAIR  SEPTAL  DEFECT 

REVISE  MAJOR  VESSEL. 

REVISE  MAJOR  VESSEL v 

REVISE  MAJOR  VESSEL 

REMOVE  AORTA  CONSTRICTION 

REMOVE  AORTA  CONSTRICTION 

REMOVE  AORTA  CONSTRICTION 

REPAIR  SEPTAL  DEFECT _ 

REPAIR  SEPTAL  DEFECT 

ASCENDING  AORTIC  GRAFT 

ASCENDING  AORTIC  GRAFT 

ASCENDING  AORTIC  GRAFT 

TRANSVERSE  AORTIC  ARCH  GRAFT 

THORACIC  AORTIC  GRAFT ; 

THORACOABDOMINAL  GRAFT 

REMOVE  LUNG  ARTERY  EMBOLI 

REMOVE  LUNG  ARTERY  EMBOLI 

SURGERY  OF  GREAT  VESSEL 


Surgery 

Surgery 

Surgery ...... 

Surgery „ 

Surgery _ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgsry 

Surgery 

Surgery 

Surgery 

Surgery .'. 

Surgery 

Surgery 

Surgery...'. 

Surgery 

Surgery; 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery '. 

Surgery 

Surgery , 

Surgery 

Surgery 

Surgery „ 

Surgery 

Surgery 

Surgery * 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery _ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


OTE:  CPT  Codes  and  desciiptions  only  are  copyngW  2002  Annehcan  Medical  Associafion  All  rigMs  reserved  ApplicaWe  FAflS/DFARS  apply. 


24.82 
28.73 
30.00 
28.60 
35.00 
30.61 
29.65 
30.62 
19.55 
30.75 
34.00 
36.00 
26.54 
29.71 
26.56 
28.41 
34.25 
28.16 
21.39 
23.52 
21.76 
21.41 
21.79 
21.79 
21.79 
22.76 
24.50 
37.00 
34.65 
30.98 
32.20 
34.04 
33.46 
40.00 
36.21 
41.75 
36.45 
39.00 
26.62 
16.24 
17.66 
19.60 
20.65 
25.77 
16.29 
17.32 
19.52 
20.63 
22.12 
21.27 
23.71 
31.72 
38.00 
42.00 
45.00 
44.00 
33.06 
42.60 
24.59 
21.02 
25.83 


13.92 
17.08 
17.09 
16.87 
16.68 
17.83 
17.82 
16.70 
13.55 
17.52 
17.82 
18.62 
16.53 
16.82 
16.51 
17.05 
18.35 
17.95 
13.00 
14.06 
15.22 
12.83 
12.94 
13.32 
14.22 
15.16 
14.92 
19.01 
18.08 
16.61 
17.10 
17.83 
17.60 
20.21 
17.93 
20.98 
18.80 
19.81 
14.87 
13.12 
1222 
13.53 
14.12 
1561 
10.95 
11.16 
11.97 
14.11 
14.85 
12.98 
14.14 
18.25 
18.74 
20.15 
21.10 
20.69 
17.01 
1996 
14.16 
12.31 
15.49 


$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17  - 

$129.17 

$129.17 

SI  29.1 7 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129  17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

S129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


33917 
33918 
33919 
33920 
33922 
33924 
33935 
33945 
33960 
33961 
33967 
33968 
33970 
33971 
33973 
33974 
33975 
33976 
33977 
33978 
34001 
34051 
34101 
34111 
34151 
34201 
34203 
34401 
34421 
34451 
34471 
34490 
34501 
•34502 
34510 
34520 
34530 
34800 
34802 
34804 
34808 
34812 
34813 
34820 
34825 
34826 
34830 
34831 
34832 
35001 
35002 
35005 
35011 
35013 
35021 
35022 
35045 
35081 
35082 
35091 
35092 
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Mod- 
ifider 


CPT  Code  Description 


repajr  pulmonary  artery 

repair  pulmonary  atresia 

repair  pulmonary  atresia 

repair  pulmonary  atresia 

transect  pulmonary  artery 

remove  pulmonary  shunt 

transplantation,  heart/lung 

transplantation  of  heart 

external  CIRCULATION  ASSIST 

external  CIRCULATION  ASSIST 

INSERT  lA  PERCUT  DEVICE 

REMOVE  AORTIC  ASSIST  DEVICE 

AORTIC  CIRCULATION  ASSIST 

AORTIC  CIRCULATION  ASSIST 

INSERT  BALLOON  DEVICE 

REMOVE  INTRA-AORTIC  BALLOON 

IMPLANT  VENTRICULAR  DEVICE 

IMPLANT  VENTRICULAR  DEVICE 

REMOVE  VENTRICULAR  DEVICE 

REMOVE  VENTRICULAR  DEVICE 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  ARM  ARTERY  CLOT 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  ARTERY  CLOT 

REMOVAL  OF  LEG  ARTERY  CLOT 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REMOVAL  OF  VEIN  CLOT 

REPAIR  VALVE,  FEMORAL  VEIN 

RECONSTRUCT  VENA  CAVA 

TRANSPOSITION  OF  VEIN  VALVE 

CROSS-OVER  VEIN  GRAFT 

LEG  VEIN  FUSION 

ENDOVASCABDO  REPAIR WmjBE.... 

ENDOVASC  ABDO  REPR  W/DEVICE 

ENDOVASC  ABDO  REPR  W/DEVICE 

ENDOVASC  ABDO  OCCLUD  DEVICE.... 
XPOSE  FOR  ENDOPROSTH,  AORTIC... 
XPOSE  FOR  ENDOPROSTH,  FEMORL  . 

XPOSE  FOR  ENDOPROSTH,  ILIAC 

ENDOVASC  EXTEND  PROSTH,  INIT 

ENDOVASC  EXTEN  PROSTH,  ADDL 

OPEN  AORTIC  TUBE  PROSTH  REPR  ... 

OPEN  AORTOILIAC  PROSTH  REPR 

OPEN  AORTOFEMOR  PROSTH  REPR.. 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  NECK 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  ARM 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  CHEST.... 

REPAIR  DEFECT  OF  ARM  ARTERY 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  AORTA.... 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  AORTA.... 


Physician  CPT  Code  Group 


Surgery . 

Surgery . 

Surgery. 

Surgery , 

Surgery . 

Surgery . 

Surgery . 

Surgery. 

Surgery ., 

Surgery., 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery ... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 


NOTE;  CPT  Codes  and  desctiplions  only  am  copyright  2002  Amencan  Mecfcal  Assooatior.  AH  righls  rssaivad.  Applicabia  FARS/OFARS  apply. 


Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

24.50 

15.36 

$129.17 

26.45 

14.80 

$129.17 

40.00 

21.02 

$129.17 

31.95 

17.28 

$129.17 

23.52 

13.79 

$129.17 

5.50 

2.05 

$129.17 

60.96 

27.93 

$129.17 

42.10 

21.67 

$129.17 

19.36 

6.06 

$129.17 

10.93 

3.79 

$129.17 

4.85 

2.01 

$129.17 

0.64 

0.24 

$129.17 

6.75 

237 

$129.17 

9.69 

7.82 

$129.17 

9.76 

3.44 

$129.17 

14.41 

10.69 

$129.17 

21.00 

7.04 

$129.17 

23.00 

7.78 

$129.17 

19.29 

10.46 

$129.17 

21.73 

11.27 

$129.17 

12.91 

5.97 

$129.17 

15.21 

7.07 

$129,17 

10.00 

/.84 

$129.17 

10.00 

4.88 

$129.17 

25.00 

10.54 

$129.17 

10.03 

5.12 

$129.17 

16.50 

7.65 

$129.17 

25.00 

10.47 

$129.17 

12.00 

6.01 

$129.17 

27.00 

11.08 

$129.17 

10.18 

5.18 

$129.17 

9.86 

6.26 

$129.17 

16.00 

8.98 

$129.17 

26.95 

11.34 

$129.17 

18.95 

10.23 

$129.17 

17.95 

9.59 

$129.17 

16.64 

8.48 

$129.17 

20.75 

9.79 

$129.17 

23.00 

10.69 

$129.17 

23.00 

10.69 

$129.17 

4.13 

1.65 

$129.17 

6.75 

2.69 

$129.17 

4.80 

1.92 

$129.17 

9.75 

3.89 

$129.17 

12.00 

6.30 

$129.17 

4.13 

1.65 

$129.17 

32.59 

14.89 

$129.17 

35.34 

15.99 

$129.17 

35.34 

15.99 

$129.17 

19.64 

8.41 

$129.17 

21.00 

9.12 

$129.17 

18.12 

8.04 

$129.17 

18.00 

7.59 

$129.17 

22.00 

8.98 

$129.17 

19.65 

8.64 

$129.17 

23.18 

9.57 

$129.17 

17.57 

7.99 

$129.17 

28.01 

11.69 

$129.17 

38.50 

15.08 

$129.17 

35.40 

14.22 

$129.17 

45.00 

17.35 

$129.17 
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CPT 
Code 


Mod- 

ifider 


CPT  Code  Description 


Ptiysician  CPT  Code  Group 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


35102 

35103 

35111 

35112 

35121 

35122 

35131 

35132 

35141 

36142 

35151 

35152 

35161 

35162 

35180 

35182 

35184 

35188 

35189 

35190 

35201 

35206 

35207 

35211 

35216 

35221 

35226 

35231 

35236 

35241 

35246 

35251 

35256 

35261 

36266 

35271 

35276 

35281 

35286 

35301 

35311 

35321 

35331 

35341 

35351 

35355 

35361 

35363 

35371 

35372 

35381 

35390 

35400 

35450 

35452 

35454 

35456 

35458 

35459 

35460 

35470 


REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  GROIN.. 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE.SPLEEN 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  BELLY.. 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  GROIN.. 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  THK3H.. 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE,  KNEE.... 

REPAIR  DEFECT  OF  ARTERY 

REPAIR  ARTERY  RUPTURE 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

REPAIR  BLOOD  VESSEL  LESION 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

RECHANNELING  OF  ARTERY 

REOPERATION,  CAROTID  ADD-ON ... 

ANGIOSCOPY 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  VENOUS  BLOCKAGE 

REPAIR  ARTERIAL  BLOCKAGE 


Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery". 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery.. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 


K3fTE:  CPT  Codes  and  descrpSons  only  are  copynght  2002  AmerKan  Medical  Assocatioo  Au  hgms  reserved  Applicablo  F  ABS/OFARS  apply. 


30.76 
40.50 
25.00 
30.00 
30.00 
35.00 
25.00 
30.00 
20.00 
23.30 
22.64 
25.62 
18.76 
19.78 
13.62 
30.00 
18.00 
14.28 
28.00 
12.75 
16.14 
13.25 
10.15 
22.12 
18.75 
24.39 
14.50 
20.00 
17.11 
23.12 
26.45 
30.20 
18.36 
17.80 
14.91 
22.12 
24.25 
28,00 
16.16 
18.70 
27.00 
16.00 
26.20 
25.11 
23.00 
18.50 
28.20 
30.20 
14.72 
18.00 
15.81 
3.19 
3.00 
10.07 
6.91 
6.04 
7.35 
9.49 
8.63 
6.04 
8.631 


12.67 

15.81 

10.43 

12.06 

12.39 

13.73 

10.64 

12.14 

8.66 

976 

-9.72 

10.50 

8.96 

9.05 

6.49 

12.39 

7.92 

6.70 

11,71 

6.03 

7,18 

7.60 

9.91 

13.55 

11.83 

10.31 

8.54 

9.45 

8.97 

14.09 

14.32 

12  39 

9.63 

7.56 

8.12 

13.43 

13.56 

11.66 

8.88 

8.39 

11.10 

6.87 

11.11 

10.70 

9.84 

8.33 

11.60 

12.54 

6.75 

7.91 

7.35 

1.11 

1.05 

4.22 

3.11 

2.83 

3.27 

4.03 

369 

2.70 

3.98 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
SI  29. 17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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OPT 

Code 


35471 

35472 

35473 

35474 

35475 

35476 

35480 

35481 

35482 

35483 

35484 

35485 

35490 

35491 

35492 

35493 

35494 

35495 

35500 

35501 

35506 

35507 

35508 

35509 

35511 

35515 

35516 

35518 

35521 

35526 

35531 

35533 

35536 

35541 

35546 

35548 

35549 

35551 

35556 

35558 

35560 

35563 

35565 

35566 

35571 

35582 

35583 

35585 

35587 

35600 

35601 

35606 

35612 

35616 

35621 

35623 

35626 

35631 

35636 

35641 

35642 


Mod- 
ifidsr 


CPT  Code  Description 


repair  arterial  blockage 

repair  arterial  blockage 

repair  arterial  blockage 

repair  arterial  blockage. 

repair  arterial  blockage 

repair  venous  blockage 

atherectomy,  open 

atherectomy,  open 

atherectomy, open 

atherectomy,  open 

atherectomy,  open 

atherectomy, open 

atherectomy, percutaneous 
atherectomy,  percutaneous 
atherectomy,  percutaneous 
atherectomy,  percutaneous 
atherectomy,  percutaneous 
atherectomy,  percutaneous 

harvest  vein  for  bypass 

artery  bypass  graft 

artery  bypass  graft 

artery  bypass  graft 

artery  bypass  graft 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT 

VEIN  BYPASS  GRAFT 

HARVEST  ARTERY  FOR  CABG 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

BYPASS  GRAFT,  NOT  VEIN 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery , 
Surgery 
Surgery 
Surgery . 
Surgery . 
Surgery , 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery , 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 


NOTE:  CPT  Codes  and  descnpnons  only  are  copyright  2002  American  Me((cal  Assoaalioo.  All  rights  reserved.  ApplicaUe  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


10.07 

6.91 

6.04 

7.36 

9.49 

6.04 

11.08 

7.61 

6.65 

8.10 

10.44 

9.49 

1 1 .08 

7.61 

6.65 

8.10 

10.44 

9.49 

6.45 

19.19 

19.67 

19.67 

18.65 

18.07 

21.20 

18.65 

16.32 

21.20 

22.20 

29.95 

36.20 

28.00 

31.70 

25.80 

25.54 

21.57 

23.35 

26.67 

21.76 

21.20 

32  00 

24.20 

23.20 

26.92 

24.06 

27.13 

22.37 

28.39 

24.75 

4.95 

17.50 

18.71 

15.76 

15.70 

20.00 

24.00 

27.75 

34.00 

29.50 

24.57 

17.98 


Prac- 
tice Ex- 
pense 
RVUs 


4.67 

3.32 

3.01 

3.52 

4.23 

2.94 

4.58 

3.54 

3.16 

3.52 

4.21 

4.05 

4.83 

3.59 

3.22 

3.90 

4.57 

4.52 

2.25 

8.14 

8.32 

8.29 

7.91 

7.70 

8.80 

7.80 

4.94 

8.80 

9.53 

12.19 

14.53 

11.74 

12.85 

10.98 

10.75 

9.45 

9.88 

11.20 

9.45 

9.11 

13.12 

10.42 

9.99 

11.77 

12.13 

11.35 

10.62 

14.53 

12.79 

1.98 

7.49 

7.93 

6.70 

7.05 

8.79 

10.22 

11.08 

13.74 

12.26 

10.47 

7.92 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 


CPT 
Code 


35645 
35646 
35647 
35650 
35651 
35654 
35656 
35661 
35663 
35665 
35666 
35671 
35681 
35682 
35683 
35685 
35686 
3S691 
35693 
35694 
35695 
35700 
35701 
35721 
35741 
35761 
35800 
35820 
35840 
35860 
35870 
35875 
35876 
35879 
35881 
35901 
35903 
35905 
35907 
36000 
36002 
36005 
36010 
36011 
36012 
36013 
36014 
36015 
36100 
36120 
36140 
36145 
36160 
36200 
36215 
36216 
36217 
36218 
36245 
36246 
36247 


Mod- 
ifider 


CPT  Code  Description 


ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

ARTERY  BYPASS  GRAFT 

COMPOSITE  BYPASS  GRAFT 

COMPOSITE  BYPASS  GRAFT 

COMPOSITE  BYPASS  GRAFT 

BYPASS  GRAFT  PATENCY/PATCH 

BYPASS  GRAFT/AV  FIST  PATENCY..... 

ARTERIAL  TRANSPOSITION , 

ARTERIAL  TRANSPOSITION 

ARTERIAL  TRANSPOSITION 

ARTERIAL  TRANSPOSITION , 

REOPERATION,  BYPASS  GRAFT , 

EXPLORATION,  CAROTID  ARTERY .... 
EXPLORATION,  FEMORAL  ARTERY... 
EXPLORATION  POPLITEAL  ARTERY.. 

EXPLORATION  OF  ARTERY/VEIN , 

EXPLORE  NECK  VESSELS 

EXPLORE  CHEST  VESSELS 

EXPLORE  ABDOMINAL  VESSELS 

EXPLORE  LIMB  VESSELS 

REPAIR  VESSEL  GRAFT  DEFECT 

REMOVAL  OF  CLOT  IN  GRAFT 

REMOVAL  OF  CLOT  IN  GRAFT 

REVISE  GRAFT  W/VEIN 

REVISE  GRAFT  W/VEIN 

EXCISION,  GRAFT,  NECK 

EXCISION,  GRAFT,  EXTREMITY 

EXCISION,  GRAFT,  THORAX 

EXCISION,  GRAFT,  ABDOMEN 

PLACE  NEEDLE  IN  VEIN 

PSEUDOANEURYSM  INJECTION  TRT 

INJECTION  EXT  VENOGRAPHY 

PLACE  CATHETER  IN  VEIN 

PLACE  CATHETER  IN  VEIN 

PLACE  CATHETER  IN  VEIN 

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 

ESTABLISH  ACCESS  TO  ARTERY 

ESTABLISH  ACCESS  TO  ARTERY 

ESTABLISH  ACCESS  TO  ARTERY 

ARTERY  TO  VEIN  SHUNT 

ESTABLISH  ACCESS  TO  AORTA 

PLACE  CATHETER  IN  AORTA 

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 

PUCE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 

PLACE  CATHETER  IN  ARTERY 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Codes  and  dsscriplions  only  are  copynghl  2002  Amefican  Madk^al  Aseocialion.  Al  rights  reserved.  AppUcatxa  FA8S/DFARS  apply. 


W0l1( 

Ex- 
pense 
RVUs 


17.47 

31.00 

28.00 

19.00 

25.04 

25.00 

19.53 

19.00 

22.00 

2100 

22.19 

19.33 

1.60 

720 

8.50 

4.05 

3.35 

18.05 

15.36 

19.16 

19.16 

3.08 

8.50 

7.18 

8.00 

5.37 

7.02 

1^88 

9.77 

5.55 

22.17 

10.13 

17.00 

16.00 

18.00 

8.19 

9.39 

31.25 

35.00 

0.18 

1.96 

0.95 

2.43 

3.14 

3.52 

2.52 

3.02 

3.52 

3.02 

2.01 

2.01 

2.01 

2.52 

3.02 

4.68 

5.28 

6.30 

1.01 

4.68 

5.28 

6.30 


Prac- 
tice Ex- 
pense 
RVUs 


8.36 
13.26 
11.97 
7.93 
10.70 
10.60 
8.44 
8.26 
9.65 
9.18 
11.93 
10.53 
0.56 
2.51 
2.99 
1.50 
1.24 
7.65 
6.66 
8.02 
7.92 
1.07 
4.70 
5.10 
5.47 
4.47 
3.95 
4.32 
5.21 
3.62 
10.21 
6.63 
9.16 
7.77 
865 
5.85 
8.20 
15.39 
14.97 
0.65 
1.03 
7.29 
0.84 
1.10 
123 
0.61 
1.06 
124 
1.16 
0.69 
0.69 
0.70 
0.90 
1.09 
168 
189 
2.29 
0.37 
1.78 
1.91 
2.25 


Cor>- 

version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129  17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


36248 

36260 

36261 

36262 

36400 

36405 

36406 

36410 

36420 

36425 

36430 

36440 

36450 

36455 

36460 

36470 

36471 

36481 

36488 

36489 

36490 

36491 

36493 

36500 

36510 

36520 

36521 

36522 

36530 

36531 

36532 

36533 

36534 

36535 

36550 

36600 

36620 

36625 

36640 

36660 

36680 

36800 

36810 

36815 

36819 

36820 

36821 

36822 

36823 

36825 

36830 

36831 

36832 

36833 

36834 

36835 

36860 

36861 

36870 

37140 

37145 


Mod- 
Ifider 


CPT  Code  Description 


PLACE  CATHETER  IN  ARTERY 

INSERTION  OF  INFUSION  PUMP 

revision  of  INFUSION  PUMP 

REMOVAL  OF  INFUSION  PUMP 

DRAWING  BLOOD 

DRAWING  BLOOD 

DRAWING  BLOOD 

DRAWING  BLOOD 

ESTABUSH  ACCESS  TO  VEIN 

ESTABUSH  ACCESS  TO  VEIN 

BLOOD  TRANSFUSION  SERVICE 

BLOOD  TRANSFUSION  SERVICE 

EXCHANGE  TRANSFUSION  SERVICE 
EXCHANGE  TRANSFUSION  SERVICE 

TRANSFUSION  SERVICE,  FETAL 

INJECTION  THERAPY  OF  VEIN 

INJECTION  THERAPY  OF  VEINS 

INSERTION  OF  CATHETER,  VEIN 

INSERTION  OF  CATHETER,  VEIN 

INSERTION  OF  CATHETER,  VEIN 

INSERTION  OF  CATHETER,  VEIN 

INSERTION  OF  CATHETER,  VEIN 

REPOSITIONING  OF  CVC 

INSERTION  OF  CATHETER,  VEIN 

INSERTION  OF  CATHETER,  VEIN 

PLASMA  AND/OR  CELL  EXCHANGE... 
APHERESIS  W/  AOSORP/REINFUSE .. 

PHOTOPHERESIS 

INSERTION  OF  INFUSION  PUMP 

REVISION  OF  INFUSION  PUMP 

REMOVAL  OF  INFUSION  PUMP 

INSERTION  OF  ACCESS  DEVICE 

REVISION  OF  ACCESS  DEVICE 

REMOVAL  OF  ACCESS  DEVICE 

DECLOT  VASCULAR  DEVICE 

WITHDRAWAL  OF  ARTERIAL  BLOOD .. 

INSERTION  CATHETER,  ARTERY 

INSERTION  CATHETER,  ARTERY 

INSERTION  CATHETER,  ARTERY 

INSERTION  CATHETER,  ARTERY 

INSERT  NEEDLE.  BONE  CAVITY 

INSERTION  OF  CANNULA 

INSERTION  OF  CANNULA 

INSERTION  OF  CANNULA 

AV  FUSION/UPPR  ARM  VEIN 

AV  FUSION/FOREARM  VEIN 

AV  FUSION  DIRECT  ANY  SITE 

INSERTION  OF  CANNULA(S) 

INSERTION  OF  CANNULA(S) 

ARTERY-VEIN  GRAFT 

ARTERY-VEIN  GRAFT 

OPEN  THROMBECT  AV  FISTULA... 

AV  FISTULA  REVISION,  OPEN 

AV  FISTULA  REVISION 

REPAIR  A-V  ANEURYSM 

ARTERY  TO  VEIN  SHUNT 

EXTERNAL  CANNULA  DECLOTTING ... 

CANNULA  DECLOTTING 

PERCUT  THROMBECT  AV  FISTULA 

REVISION  OF  CIRCULATION 

REVISION  OF  CIRCULATION 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery , 
Surgery 
Surgery , 
Surgery 
Surgery . 
Surgery . 
Surgery . 
Surgery , 
Surgery . 
Surgery . 
Surgery , 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 


NOTE:  CPT  Codas  and  dascnplions  only  are  oopyrigM  2002  Amaricao  Medkal  Association.  Al  rights  resaived.  A|ipl.caHe  FAHS/DFAflS  apply. 


Work 
Ex- 
pense 
RVUs 


1.01 
9.71 
5.45 
4.02 
0.38 
0.31 
0.18 
0.18 
1.01 
0.76 
0.00 
1.03 
2.23 
2.43 
6.59 
1.09 
1.57 
6.99 
1.35 
2.50 
1.67 
1.43 
1.21 
3.52 
1.09 
1.74 
1.74 
1.67 
6.20 
4.87 
3.30 
5.32 
2.80 
2.27 
0.00 
0.32 
1.15 
2.11 
2.10 
1.40 
1.20 
2.43 
3.97 
2.62 
14.00 
14.00 
8.93 
5.42 
21.00 
9.84 
12.00 
8.00 
10.50 
11.95 
9.93 
7.15 
2.01 
2.52 
5.16 
23.60 
24.61 


Prac- 
tice Ex- 
pense 
RVUs 


0.37 
5.63 
3.47 
2.59 
0.72 
0.58 
0.94 
0.50 
0.3^ 
3.44 
0.95 
0.31 
0.71 
0.97 
2.55 
2.60 
2.65 
2.86 
0.76 
1.08 
0.86 
0.75 
0.88 
1.31 
0.73 
1.07 
1.07 
1.16 
4.17 
3.32 
1.57 
3.50 
1.55 
1.89 
0.38 
0.43 
0.25 
0.61 
0.75 
0.38 
0.66 
1.59 
2.22 
1.28 
6.56 
6.56 
5.03 
6.81 
10.63 
5.58 
6.14 
3.99 
5.59 
6.11 
3.93 
4.50 
1.33 
1.50 
2.45 
10.56 
12.97 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129  17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


37160 
37180 
37181 
37195 
37200 
37201 
37202 
37203 
37204 
37205 
37206 
37207 
37208 
37209 
37250 
37251 
37565 
37600 
37605 
37606 
37607 
37609 
37615 
37616 
37617 
37618 
37620 
37650 
37660 
37700 
37720 
37730 
37735 
37760 
37780 
37785 
37788 
37790 
38100 
38101 
38102 
38115 
38120 
38200 
38220 
38221 
38230 
38231 
38240 
38241 
38300 
38305 
38308 
38380 
38381 
38382 
38500 
38505 
38510 
38520 
38525 


Mod- 
ifider 


CPT  Code  Description 


revision  of  circulation 

revision  of  circulation 

splice  spleen/kidney  veins 

THROMBOLYTIC  THERAPY.  STROKE  ; 

transcatheter  biopsy 

TRANSCATHETER  THERAPY  INFUSE 

transcatheter  THERAPY  INFUSE 

TRANSCATHETER  RETRIEVAL 

TRANSCATHETER  OCCLUSION : 

TRANSCATHETER  STENT :.... 

TRANSCATHETER  STENT  ADD-ON •. 

TRANSCATHETER  STENT „ 

TRANSCATHETER  STENT  ADD-ON 

EXCHANGE  ARTERIAL  CATHETER 

IV  US  FIRST  VESSEL  ADD-ON 

IV  US  EACH  ADD  VESSEL  ADDON 

UGATION  OF  NECK  VEIN 

UGATION  OF  NECK  ARTERY 

UGATION  OF  NECK  ARTERY 

UGATION  OF  NECK  ARTERY 

UGATION  OF  A-V  FISTULA 

TEMPORAL  ARTERY  PROCEDURE 

UGATION  OF  NECK  ARTERY 

UGATION  OF  CHEST  ARTERY 

UGATION  OF  ABCK3MEN  ARTERY 

UGATION  OF  EXTREMITY  ARTERY • 

REVISION  OF  MAJOR  VEIN ;.. 

REVISK5N  OF  MAJOR  VEIN 

REVISION  OF  MAJOR  VEIN 

REVISE  LEG  VEIN 

REMOVAL  OF  LEG  VEIN 

REMOVAL  OF  LEG  VEINS : 

REMOVAL  OF  LEG  VEINS/LESION 

REVISION  OF  LEG  VEINS 

REVISION  OF  LEG  VEIN 

REVISE  SECONDARY  VARICOSITY 

REVASCULARIZATION,  PENIS 

PENILE  VENOUS  OCCLUSION 

REMOVAL  OF  SPLEEN,  TOTAL 

REMOVAL  OF  SPLEEN,  PARTIAL 

REMOVAL  OF  SPLEEN,  TOTAL 

REPAIR  OF  RUPTURED  SPLEEN 

LAPAROSCOPY,  SPLENECTOMY 

INJECTION  FOR  SPLEEN  X-RAY 

BONE  MARROW  ASPIRATION 

BONE  MARROW  BIOPSY 

BONE  MARROW  COLLECTION...'...: 

STEM  CELL  COLLECTION 

BONE  MARROW/STEM  TRANSPLANT 

BONE  MARROW/STEM  TRANSPLANT 

DRAINAGE,  LYMPH  NODE  LESION 

DRAINAGE,  LYMPH  NODE  LESION 

INCISION  OF  LYMPH  CHANNELS 

THORACIC  DUCT  PROCEDURE 

THORACIC  DUCT  PROCEDURE 

THORACIC  DUCT  PROCEDURE 

BIOPSY/REMOVAL,  LYMPH  NODES 

NEEDLE  BIOPSY,  LYMPH  NODES 

BIOPSY/REMOVAL,  LYMPH  NODES..... 

BIOPSY/REMOVAL,  LYMPH  NODES 

BIOPSY/REMOVAL,  LYMPH  NODES 


Ptiysician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surg«ry 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE:  Cr>T  Codes  and  deacripdons  ony  ana  copynght  2002  American  Mwtcat  Asaooalian.  All  lights  resennd  Apotcabis  FARSIDFATtS  apply 


21.60 

24.61 

26.68 

0.00 

4.56 

5.00 

5.68 

5.03 

18.14 

8.28 

4.13 

8.28 

4.13 

2.27 

^10 

1.60 

10.88 

11.25 

13.11 

6.28 

6.16 

3.00 

5.73 

16.49 

22.06 

4.84 

10.56 

7.80 

21.00 

3.73 

5.66 

7.33 

10.53 

10.47 

3.84 

3.84 

22.01 

a34 

14.50 

15.31 

4.80 

15.82 

17.00 

2.64 

1.08 

1.37 

4.54 

1.50 

2.24 

2.24 

1.99 

6.00 

6.45 

7.46 

12.88 

10.08 

3.75 

1.14 

6.43 

6.67 

6.07 


Prac- 
tice Ex- 
pense 
RVUs 


9.43 

10.66 

11.02 
7.65 
1.60 
2.59 
3.33 
2.62 
6.36 
3.90 
1.54 
3.61 
1.45 
0.80 
0.79 
0.58 
5.34 
6.51 
6.63 
3.85 
3.71 
2.58 
3.61 

10.54 
9.81 
3.56 
5.53 
4.64 
9.44 
3.20 
3.72 
4.59 
594 
5.78 
2.89 
2.91 

14.08 
6.78 
6.73 
7.27 
1.73 
7.23 
7.58 
0.93 
4.64 
4  74 
2.45 
0.61 
0.88 
0.86 
4.88 
6.41 
5.40 
7.61 
9.72 
8.81 
2.63 
1.13 
5.55 
5.67 
4.51 


Con- 

version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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22855 


CPT 
Code 


38530 

38542 

38550 

38555 

38562 

38564 

38570 

38571 

38572 

38700 

38720 

38724 

38740 

38745 

38746 

38747 

38760 

38765 

38770 

38780 

38790 

38792 

38794 

39000 

39010 

39200 

39220 

39400 

39501 

39502 

.39503 

39520 

39530 

39531 

39540 

39541 

39545 

39560 

39561 

40490 

40500 

40510 

40520 

40525 

40627 

40530 

40650 

40652 

40654 

40700 

40701 

40702 

40720 

40761 

40800 

40801 

40804 

40805 

40806 

40808 

40810 
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Mod- 
tfider 


CPT  Code  Description 


biopsy/removal,  lymph  nodes 

explore  deep  node(S),  neck 

removal,  neck/armpit  lesion 

removal,  neck/armpit  lesion 

removal,  pelvic  lymph  nodes 

removal,  abdomen  lymph  nodes., 
laparoscopy,  lymph  node  blop .... 
laparoscopy.  lymphadenectomy 
laparoscopy.  lymphadenectofjiy 
removal  of  lymph  nodes,  neck.... 
removal  of  lymph  nodes,  neck.... 
removal  of  lymph  nodes,  neck.... 

remove  armpit  lymph  nodes 

remove  armpit  lymph  nodes 

remove  thoracic  lymph  nodes.... 
remove  abdominal  lymph  nodes.. 

remove  groin  lymph  nodes 

remove  groin  lymph  nodes 

remove  pelvis  lymph  nodes 

remove  abdomen  lymph  nodes 

inject  for  lymphatic  x-ray 

identify  sentinel  node 

access  thoracic  lymph  duct 

exploration  of  chest 

exploration  of  chest 

removal  chest  lesion 

removal  chest  lesion 

VISUALIZATION  OF  CHEST 

REPAIR  DIAPHRAGM  LACERATION 

REPAIR  PARAESOPHAGEAL  HERNIA  .... 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REPAIR  OF  DIAPHRAGM  HERNIA 

REVISION  OF  DIAPHRAGM 

RESECT  DIAPHRAGM,  SIMPLE 

RESECT  DIAPHRAGM,  COMPLEX 

BIOPSY  OF  LIP 

PARTIAL  EXCISION  OF  UP 

PARTIAL  EXCISION  OF  UP 

PARTIAL  EXCISION  OF  UP 

RECONSTRUCT  UP  WITH  FLAP 

RECONSTRUCT  UP  WITH  FLAP 

PARTIAL  REMOVAL  OF  LIP 

REPAIR  UP 

REPAIR  UP 

REPAIR  UP 

REPAIR  CLEFT  UP/NASAL 

REPAIR  CLEFT  UP/NASAL 

REPAIR  CLEFT  UP/NASAL 

REPAIR  CLEFT  UP/NASAL 

REPAIR  CLEFT  UP/NASAL 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

REMOVAL,  FOREIGN  BODY,  MOUTH 

REMOVAL,  FOREIGN  BODY,  MOUTH 

INCISION  OF  LIP  FOLD 

BIOPSY  OF  MOUTH  LESION 

EXCISION  OF  MOUTH  LESION 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery , 

Surgery. 

Surgery. 

Surgery 

Surgery 

Surgery 

Surgery . 

Surgery. 

Surgery 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery. 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery. 

Surgery. 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery. 


Work 
Ex- 
pense 
RVUs 


7.98 

5.91 

6.92 

14.14 

10.49 

10.83 

9.25 

14.68 

16.59 

8.24 

13.61 

14.54 

10.03 

13.10 

4.89 

4.89 

12.95 

19.98 

13.23 

16.59 

1.29 

0.52 

4.45 

6.10 

11.79 

13.62 

17.42 

5.61 

13.19 

16.33 

95.00 

16.10 

15.41 

16.42 

13.32 

14.41 

13.37 

12.00 

17.50 

1.22 

4.28 

4.70 

4.67 

7.55 

9.13 

5.40 

3.64 

4.26 

5.31 

12.79 

15.85 

13.04 

13.55 

14.72 

1.17 

2.53 

1.24 

2.69 

0.31 

0.96 

1.31 


Prac- 
tice Ex- 
pense 
RVUs 


5.78 

6.09 

5.01 

9.47 

6.79 

6.54 

4.63 

6.50 

7.71 

13.61 

16.25 

16.82 

5.89 

8.47 

1.65 

1.75 

7.36 

11.57 

7.18 

9.67 

14.77 

0.19 

1.57 

7.41 

9.31 

10.10 

11.29 

7.01 

7.82 

8.41 

37.24 

9.59 

8.69 

8.45 

7.79 

7.97 

9.32 

7.62 

9.84 

1.63 

5.72 

6.52 

7.15 

8.84 

9.60 

6.56 

5.18 

7.04 

7.95 

10.88 

14.66 

8.99 

12.89 

12.76 

2.01 

1.98 

2.59 

2.85 

0.89 

2.11 

2.70 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


40812 
40614 
40816 
40818 
40819 
40820 
40830 
40831 
40840 
40842 
40843 
40844 
40845 
41000 
41005 
41006 
41007 
411)08 
41009 
41010 
41015 
41016 
41017 
41018 
41100 
41105 
41108 
41110 
41112 
41113 
41114 
41115 
41116 
41120 
41130 
41135 
41140 
41145 
41150 
41153 
41155 
41250 
41251 
41252 
41500 
41510 
41520 
41800 
41805 
41806 
41822 
41823 
41825 
41826 
41827 
41828 
41830 
41872 
41874 
42000 
42100 


Mod- 
ifider 


CPT  Code  Description 


EXCISE/REPAIR  MOUTH  LESION 

EXCISE/REPAIR  MOUTH  LESION 

EXCISION  OF  MOUTH  LESION 

EXCISE  ORAL  MUCOSA  FOR  GRAFT... 

EXCISE  LIP  OR  CHEEK  FOLD 

TREATMENT  OF  MOUTH  LESION 

REPAIR  MOUTH  LACERATION 

REPAIR  MOUTH  LACERATION 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH 

RECONSTRUCTION  OF  MOUTH ." 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

INCISION  OF  TONGUE  FOLD 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

DRAINAGE  OF  MOUTH  LESION 

BIOPSY  OF  TONGUE 

BIOPSY  OF  TONGUE 

BIOPSY  OF  FLOOR  OF  MOUTH 

EXCISION  OF  TONGUE  LESION 

EXCISION  OF  TONGUE  LESION 

EXCISION  OF  TONGUE  LESION 

EXCISION  OF  TONGUE  LESION 

EXCISION  OF  TONGUE  FOLD 

EXCISION  OF  MOUTH  LESION 

PARTIAL  REMOVAL  OF  TONGUE 

PARTIAL  REMOVAL  OF  TONGUE 

TONGUE  AND  NECK  SURGERY 

REMOVAL OF  TONGUE 

TONGUE  REMOVAL,  NECK  SURGERY. 

TONGUE,  MOUTH,  JAW  SURGERY 

TONGUE,  MOUTH,  NECK  SURGERY  .... 

TONGUE,  JAW,  &  NECK  SURGERY 

REPAIR  TONGUE  LACERATION 

REPAIR  TONGUE  LACERATION 

REPAIR  TONGUE  LACERATION 

FIXATION  OF  TONGUE 

TONGUE  TO  UP  SURGERY 

RECONSTRUCTION,  TONGUE  FOLD.... 

DRAINAGE  OF  GUM  LESION 

REMOVAL  FOREIGN  BODY,  GUM 

REMOVAL  FOREIGN  BODY  .JAWBONE. 

EXCISION  OF  GUM  LESION „ 

EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION 

EXCISION  OF  GUM  LESION. 

EXCISION  OF  GUM  LESION 

REMOVAL  OF  GUM  TISSUE 

REPAIR  GUM 

REPAIR  TOOTH  SOCKET 

DRAINAGE  MOUTH  ROOF  LESION 

BIOPSY  ROOF  OF  MOUTH 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery,. _ 

Surgery 

Surgery _ 

Surgery 

Surgery 

Surgery , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery , 

Surgery .„ 

Surgery '... 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery ^ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Sutgery 

Surgery 

Surcfery ? 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery... 

Surgery 

Surgery 

Surgery -. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery .'. 

Surgery 

Surgery .^. 


Work 
Ex- 
pense 

RVUs 


2.31 
3.42 
3.67 
2.41 
2.41 
1.28 
1.76 
2.46 
8.73 
8.73 
12.10 
18.01 
18.58 
1.30 
1.26 
3.24 
3.10 
3.37 
3.59 
1.06 
3.96 
4.07 
4.07 
5.10 
1.63 
1.42 
1.05 
1.51 
2.73 
3.19 
8.47 
1.74 
2.44 
9.77 
11.15 
23.09 
25.50 
30.06 
23.04 
23.77 
27.72 
1.91 
2.27 
2.97 
3.71 
3.42 
2.73 
1.17 
1.24 
2.69 
2.31 
3.30 
1.31 
2.31 
3.42 
3.09 
3.35 
2.59 
3.09 
1.23 
1.31 


Prac- 
tice Ex- 
pense 
RVUs 


2.95 
4.08 
4.32 
4.05 
3.67 
2.38 
2.48 
272 
5.93 
5.90 
7.35 
9.01 
12.25 
2.40 
1.62 
3.28 
3.33 
3.22 
3.42 
3.57 
3.39 
3.61 
3.46 
3.87 
2.67 
2.42 
2.38 
2.63 
3.56 
350 
6.59 
2.53 
3.37 
9.12 
9.76 
16.63 
17.39 
21.36 
17.64 
18.04 
20.44 
1.77 
1  88 
2.33 
4.43 
5.39 
3.06 
1.96 
2.08 
2.54 
0.98 
3.54 
2.43 
2.66 
3.63 
3.07 
3.39 
2.93 
245 
2.52 
2.47 


Con- 

vdrsion 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 


NOTE:  CPT  Codes  and  descriptions  only  are  copyright  2002  American  Medcal  AssodaUon.  All  rigtits  reserved  Applicable  FARS/DFARS  apply. 
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CPT. 
Code 


42104 
42106 
42107 
42120 
42140 
42145 
42160 
42180 
42182 
42200 
42205 
42210 
42215 
42220 
42225 
42226 
42227 
42235 
42260 
42280 
42281 
42300 
42305 
42310 
42320 
42325 
42326 
42330 
42335 
42340 
42400 
42405 
42408 
42409 
42410 
42415 
42420 
42425 
42426 
42440 
42450 
42500 
42505 
42507 
42.508 
42509 
42510 
42550 
42600 
42650 
42660 
42665 
42700 
42720 
42725 
42800 
42802 
42804 
42806 
42808 
42809 


Mod- 

Iflder 


CPT  Code  Description 


excision  lesion,  mouth  roof 

excision  lesion,  mouth  roof 

excision  lesion,  mouth  roof 

remove  palate/lesion 

excision  of  uvula 

repair  palate,  pharynx/uvula.. 
treatment  mouth  roof  lesion. 

repair  pauvte 

REPAIR  palate 

reconstruct  cleft  palate 

reconstruct  cleft  palate 

reconstruct  cleft  palate 

reconstruct  cleft  palate 

reconstruct  cleft  palate 

reconstruct  cleft  palate 

lengthening  of  palate 

lengthening  of  palate :... 

REPAIR  palate 

repair  nose  to  LIP  fistula 

preparation,  palate  mold 

INSERTION.  PALATE  PROSTHESIS... 

drainage  of  salivary  gland 

drainage  of  salivary  gland 

drainage  OF  SALIVARY  GLAND 

DRAINAGE  OF  SALIVARY  GLAND 

CREATE  SAUVARY  CYST  DRAIN 


Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery 
Surgery . 
Surgery. 
Surgery. 
Surgery., 
Surgery.. 
Surgery., 
Surgery., 
Surgery ., 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
CREATE  SALIVARY  CYST  DRAIN I  Surgery.. 


Physician  CPT  Code  Group 


REMOVAL  OF  SALIVARY  STONE . 
REMOVAL  Of  SALIVARY  STONE : 

REMOVAL  OF  SALIVARY  STONE 

BIOPSY  OF  SALIVARY  GLAND 

BIOPSY  OF  SALIVARY  GLAND 

EXCISION  OF  SALIVARY  CYST 

DRAINAGE  OF  SAUVARY  CYST. 

EXCISE  PAROTID  GLAND/LESION 

EXCISE  PAROTID  GLAND/LESION 

EXCISE  PAROTID  GLAND/LESION 

EXCISE  PAROTID  GLAND/LESION 

EXCISE  PAROTID  GLAND/LESION 

EXCISE  SUBMAXILLARY  GLAND 

EXCISE  SUBLINGUAL  GLAND 

REPAIR  SALIVARY  DUCT 

REPAIR  SALIVARY  DUCT 

PAROTID  DUCT  DIVERSION 

PAROTID  DUCT  DIVERSION 

PAROTID  DUCT  DIVERSION 

PAROTID  DUCT  DIVERSION 

INJECTION  FOR  SALIVARY  X-RAY 

CLOSURE  OF  SALIVARY  FISTULA 

DILATION  OF  SALIVARY  DUCT 

DILATION  OF  SAUVARY  DUCT 

LIGATION  OF  SAUVARY  DUCT 

DRAINAGE  OF  TONSIL  ABSCESS 

DRAINAGE  OF  THROAT  ABSCESS 

DRAINAGE  OF  THROAT  ABSCESS 

BIOPSY  OF  THROAT 

BIOPSY  OF  THROAT 

BIOPSY  OF  UPPER  NOSE/THROAT... 
BIOPSY  OF  UPPER  NOSE/THROAT... 

EXCISE  PHARYNX  LESION 

REMOVE  PHARYNX  FOREIGN  BODY . 


Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 


NOTE  CPT  CodBS  and  dascrtpboos  orly  are  copyright  2002  American  Medical  Association.  Alt  rij^ts  reserved  ApplicaMe  FAHS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


1.64 

2.10 

4.44 

6.17 

1.62 

8.05 

1.80 

2.50 

3.83 

12.00 

13.29 

14.50 

8.82 

7.02 

9.54 

10.01 

9.52 

7.87 

9.80 

1.54 

1.93 

1.93 

6.07 

1.56 

2.35 

2.75 

3.78 

2.21 

3.31 

4.60 

0.78 

3.29 

4.54 

2.81 

9.34 

16.89 

19.59 

13.02 

21.26 

6.97 

4.62 

4.30 

6.18 

6.11 

9.10 

11.54 

8.15 

1.25 

4.82 

0.77 

1.13 

2  53 

1.62 

5.42 

10.72 

1.39 

1.54 

1.24 

1.58 

2.30 

1.81 


Prac- 
tice Ex- 
pense 
RVUs 


2.58 
2.66 
4.26 
6.19 
3.36 
7.59 
3.25 
2.25 
3.10 
9.78 
9.76 
11.47 
9.72 
6.85 
9.16 
9.96 
9.09 
5.93 
6.43 
1.44 
0.92 
2.65 
5.38 
2.32 
2.15 
1.26 
1.51 
2.81 
3.71 
5.07 
2.52 
3.44 
4.71 
3.34 
8.20 
12.82 
14.46 
10.70 
15.44 
6.13 
4.38 
5.10 
6.02 
5.44 
8.40 
9.25 
7.27 
12.45 
5.61 
1.13 
1.15 
3.03 
3.30 
4.77 
8.70 
3.09 
2.72 
2.56 
2.76 
3.17 
3.48 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
.  $129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 


CPT 
Code 


42810 
42815 
42820 
42821 
42825 
42826 
42830 
42831 
42835 
42836 
42842 
42844 
42845 
42860 
42870 
42890 
42892 
42894 
42900 
42950 
42953 
42965 
42960 
42961 
42962 
42970 
42971 
42972 
43020 
43030 
43045 
43100 
43101 
43107 
43108 
43112 
43113 
43116 
43117 
43118 
4312T 
43122 
43123 
43124 
43130 
43135 
43200 
43202 
43204 
43205 
43215 
43216 
43217 
43219 
43220 
43226 
43227 
43228 
43231 
43232 
43234 
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Mod- 

ifider 


CPT  Code  Description 


excision  of  neck  cyst 

excision  of  neck  cyst 

REMOVE  TONSILS  AND  ADENOIDS .... 
REMOVE  TONSILS  AND  ADENOIDS .... 

REMOVAL  OF  TONSILS 

REMOVAL  OF  TONSILS 

REMOVAL  OF  ADENOIDS 

REMOVAL  OF  ADENOIDS 

REMOVAL  OF  ADENOIDS 

REMOVAL  OF  ADENOIDS..,^ 

EXTENSIVE  SURGERY  OF  THROAT..., 
EXTENSIVE  SURGERY  OF  THROAT.... 
EXTENSIVE  SURGERY  OF  THROAT..., 

EXCISION  OF  TONSIL  TAGS 

EXCISION  OF  UNGUAL  TONSIL 

PARTIAL  REMOVAL  OF  PHARYNX 

REVISION  OF  PHARYNGEAL  WALLS... 
REVISION  OF  PHARYNGEAL  WALLS... 

REPAIR  THROAT  WOUND 

RECONSTRUCTION  OF  THROAT 

REPAIR  THROAT,  ESOPHAGUS 

SURGICAL  OPENING  OF  THROAT 

CONTROL  THROAT  BLEEDING 

CONTROL  THROAT  BLEEDING 

CONTROL  THROAT  BLEEDING 

CONTROL  NOSE/THROAT  BLEEDING . 
CONTROL  NOSE/THROAT  BLEEDING . 
CONTROL  NOSBTHROAT  BLEEDING , 

INCISION  OF  ESOPHAGUS 

THROAT  MUSCLE  SURGERY 

INCISION  OF  ESOPHAGUS 

EXCISION  OF  ESOPHAGUS  LESION.... 
EXCISION  OF  ESOPHAGUS  LESION.... 

REMOVAL  OF  ESOPHAGUS 

REMOVAL  OF  ESOPHAGUS 

REMOVAL  OF  ESOPHAGUS 

REMOVAL  OF  ESOPHAGUS 

PARTIAL  REMOVAL  OF  ESOPHAGUS  . 
PARTIAL  REMOVAL  OF  ESOPHAGUS  . 
PARTIAL  REMOVAL  OF  ESOPHAGUS  . 
PARTIAL  REMOVAL  OF  ESOPHAGUS  . 
PARITAL  REMOVAL  OF  ESOPHAGUS  . 
PARTIAL  REMOVAL  OF  ESOPHAGUS . 

REMOVAL  OF  ESOPHAGUS 

REMOVAL  OF  ESOPHAGUS  POUCH  ... 
REMOVAL  OF  ESOPHAGUS  POUCH  ... 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY,  BIOPSY... 
ESOPHAGUS  ENDOSCOPY  &  INJECT. 
ESOPHAGUS  ENDOSCOPY/LIGATION 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY/LESION.... 

ESOPHAGUS  ENDOSCOPY 

ESOPHAGUS  ENDOSCOPY 

ESOPH  ENDOSCOPY,  DILATION 

ESOPH  ENDOSCOPY,  DILATION 

ESOPH  ENDOSCOPY,  REPAIR 

ESOPH  ENDOSCOPY,  ABLATION 

ESOPH  ENDOSCOPY  W/US  EXAM 

ESOPH  ENDOSCOPY  W/US  FN  BX 

UPPER  Gl  ENDOSCOPY,  EXAM 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery, 
Surgery , 
Surgery. 
Surgery . 
Surgery. 
Surgery, 


Work 
Ex- 
pense 
RVUs 


NOTE:  CPT  Codes  and  descrtpl'ons  only  are  copynght  2002  American  Medtea!  Assodalion.  AH  rights  reserved.  Applicable  FARS/DFARS  appty. 


3.25 

7.07 

3.91 

4.29 

3.42 

3.38 

2.57 

2,71 

2.30 

3.18 

8.76 

14.31 

24.29 

2.22 

5.40 

1^94 

15.83 

22.88 

5.25 

8.10 

8.96 

7.39 

2.33 

5.59 

7.14 

5.43 

6.21 

7.20 

8.09 

7.69 

20.12 

9.19 

16.24 

40.00 

34.19 

43.50 

35.27 

31.22 

40.00 

33.20 

29.19 

40.00 

33.20 

27.32 

11.75 

16.10 

1.59 

1.89 

3.77 

3.79 

2.60 

2.40 

2.90 

2.80 

2.10 

2.34 

3.60 

3.77 

3.19 

4.48 

2.01 


Prac- 
tice Ex- 
pense 
RVUs 


4.61 

6.67 

4.02 

4.30 

3.74 

3.81 

2.51 

2.59 

3.20 

3.69 

7.96 

11.57 

18.00 

3.08 

6.18 

11.03 

12.68 

17.38 

3.93 

7.60 

9.14 

6.55 

2.13 

5.30 

6.35 

3.99 

5.99 

5.73 

6.77 

7.00 

11.14 

7.58 

8.84 

18.49 

16.39 

20.06 

16.38 

18.49 

18.51 

15.76 

15.08 

18.05 

15.58  I 

15.15! 

9.05; 

10.09  ! 

1.22' 

1.15: 

1.71  ! 

1.71  i 

1.26  i 

1.20. 

1.35 

1.43 

1.14 

1.21 

1.64 

1.77 

1.60 

2.15 

1.06 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

S129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17- 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


43235 
43239 
43240 
43241 
43242 
43243 
43244 
43245 
43246 
43247 
43248 
43249 
43250 
43251 
43255 
43256 
43258 
43259 
43260 
43261 
43252 
43263 
43264 
43265 
43267 
43268 
43269 
43271 
43272 
43280 
43300 
43305 
43310 
43312 
43313 
43314 
43320 
43324 
43325 
43326 
43330 
43331 
43340 
43341 
43350 
43351 
43352 
43360 
43361 
43400 
43401 
43405 
43410 
43415 
43420 
43425 
43450 
43463 
43456 
43458 
43460 


Mod- 
Iflder 


CPT  Code  Description 


uppr  gi  endoscopy,  diagnosis 

UPPER  Gl  endoscopy,  BIOPSY 

esoph  endoscope  w/drain  cyst 

upper  gi  endoscopy  with  tube 

uppr  gi  endoscopy  W/US  FN  BX 

upper  gi  endoscopy  &  INJECT 

UPPER  GI  endoscopy/ligation 

operative  upper  GI  endoscopy 

place  gastrostomy  tube 

operative  upper  gi  endoscopy 

UPPR  GI  ENDOSCOPY/GUIDE  WIRE 

esoph  endoscopy,  dilation 

upper  gi  endoscopy/tumor 

operative  upper  gi  endoscopy 

OPERATIVE  UPPER  GI  ENDOSCOPY 

UPPR  GI  ENDOSCOPY  W  STENT 

OPERATIVE  UPPER  GI  ENDOSCOPY 

ENDOSCOPIC  ULTRASOUND  EXAM 

ENDO  CHOLANGIOPANCREATOGRAPH. 
ENDO  CHOLANGIOPANCREATOGRAPH. 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH, 
ENDO  CHOLANGIOPANCREATOGRAPH, 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH, 
ENDO  CHOLANGIOPANCREATOGRAPH 
ENDO  CHOLANGIOPANCREATOGRAPH 

LAPAROSCOPY,  FUNDOPLASTY 

REPAIR  OF  ESOPHAGUS 

REPAIR  ESOPHAGUS  AND  FISTULA 

REPAIR  OF  ESOPHAGUS 

REPAIR  ESOPHAGUS  AND  FISTULA 

ESOPHAGOPLASTY  CONGENTIAL 

TRACHEO-ESOPHAGOPLASTY  CONG... 

FUSE  ESOPHAGUS  &  STOMACH 

REVISE  ESOPHAGUS  &  STOMACH 

REVISE  ESOPHAGUS  &  STOMACH 

REVISE  ESOPHAGUS  &  STOMACH 

REPAIR  OF  ESOPHAGUS 

REPAIR  OF  ESOPHAGUS 

FUSE  ESOPHAGUS  &  INTESTINE 

FUSE  ESOPHAGUS  &  INTESTINE 

SURGICAL  OPENING,  ESOPHAGUS 

SURGICAL  OPENING,  ESOPHAGUS 

SURGICAL  OPENING,  ESOPHAGUS 

GASTROINTESTINAL  REPAIR 

GASTROINTESTINAL  REPAIR 

LIGATE  ESOPHAGUS  VEINS 

ESOPHAGUS  SURGERY  FOR  VEINS 

LIGATE/STAPLE  ESOPHAGUS 

REPAIR  ESOPHAGUS  WOUND 

REPAIR  ESOPHAGUS  WOUND 

REPAIR  ESOPHAGUS  OPENING 

REPAIR  ESOPHAGUS  OPENING 

DILATE  ESOPHAGUS 

DILATE  ESOPHAGUS 

DILATE  ESOPHAGUS 

DILATE  ESOPHAGUS 

PRESSURE  TREATMENT  ESOPHAGUS^. 


Physician  CPT  Code  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery, 
Surgery 
Surgery 
Surgery 
Surgery , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Codes  and  descripdora  only  an  copyrigm  2002  Anwican  Medical  Association  All  rights  reserved  Aopllcable  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


2.39 

2,87 

6,86 

2.59 

7.31 

4.57 

5.05 

3.39 

4,33 

3.39 

3.15 

2.90 

3.20 

3.70 

4,82 

4.60 

4.55 

4.89 

5.96 

6.27 

7.39 

7.29 

8.90 

10.02 

7.39 

7.39 

8.21 

7.39 

7.39 

17.25 

9.14 

17.39 

25.39 

28.42 

45.28 

50.27 

19.93 

20.57 

20.06 

19.74 

19,77 

20,13 

19.61 

20,85 

15,78 

18.35 

15.26 

35.70 

40.50 

21.20 

22.09 

20,01 

13.47 

25.00 

14.35 

21.03 

1.38 

1.51 

2.57 

3.06 

3.80 


Prac- 
tice Ex- 
pense 
RVUs 


1.23 

1,27 

2,97 

1,27 

2.64 

2,00 

2,18 

1,55 

1.84 

1.56 

1.49 

1.39 

'1.48 

1.67 

1.97 

1.66 

1.99 

2.22 

2.50 

2.62 

3.03 

3.00 

3.58 

3.99 

3.04 

3.03 

3.33 

3.02 

3.04 

8.43 

7.31 

12.84 

14.51 

17.45 

22.01 

24.07 

10.67 

9,79 

10,08 

10,33 

9,78 

11.41 

10,31 

11,17 

10,50 

10.91 

9.59 

17.43 

17.93 

10.46 

10.34 

9.45 

9.35 

12.50 

9.15 

11.00 

0.63 

0,68 

1,07 

1.26 

1.54 


Con- 
version 
Factor 


$129.17 
$129,17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
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CPT 
Code 


43500 
43501 
43502 
43510 
43520 
43600 
43605 
43810 
43611 
43620 
43621 
43622 
43631 
43632 
43633 
43634 
43635 
43638 
43639 
43640 
43641 
43651 
43652 
43653 
43750 
43760 
43761 
43800 
43810 
43820 
43825 
43830 
43831 
43832 
43840 
43842 
43843 
43846 
43847 
43848 
43850 
43855 
43860 
43865 
43870 
43880 


4400^'^ 


44010 
44015 
44020 
44021 
44025 
44050 
44055 
44100 
44110 
44111 
44120 
44121 
44125 
44126 


Mod- 
ifider 


CPT  Code  Description 


surgical  opening  of  stomach.... 

surgical  REPAIR  OF  STOMACH 

SURGICAL  REPAIR  OF  STOMACH 

SURGICAL  OPENING  OF  STOMACH.... 

incision  of  pyloric  MUSCLE 

BIOPSY  OF  STOMACH 

biopsy  of  STOMACH 

EXCISION  OF  STOMACH  LESION 

EXCISION  OF  STOMACH  LESION 

REMOVAL  OF  STOMACH 

REMOVAL  OF  STOMACH 

REMOVAL  OF  STOMACH 

REMOVAL  OF  STOMACH,  PARTIAL 

REMOVAL  OF  STOMACH,  PARTIAL 

REMOVAL  OF  STOMACH,  PARTIAL 

REMOVAL  OF  STOMACH,  PARTIAL 

REMOVAL  OF  STOMACH,  PARTIAL 

REMOVAL  OF  STOMACH,  PARTIAL 

REMOVAL  OF  STOMACH,  PARTIAL 

VAGOTOMY  &  PYLORUS  REPAIR 

VAGOTOMY  &  PYLORUS  REPAIR 

LAPAROSCOPY,  VAGUS  NERVE 

LAPAROSCOPY,  VAGUS  NERVE 

LAPAROSCOPY,  GASTROSTOMY 

PLACE  GASTROSTOMY  TUBE 

CHANGE  GASTROSTOMY  TUBE 

REPOSITION  GASTROSTOMY  TUBE.,. 

RECONSTRUCTION  OF  PYLORUS 

FUSION  OF  STOMACH  AND  BOWEL.,: 
FUSION  OF  STOMACH  AND  BOWEL..,. 
FUSION  OF  STOMACH  AND  BOWEL,,.. 

PLACE  GASTROSTOMY  TUBE 

PLACE  GASTROSTOMY  TUBE 

PLACE  GASTROSTOMY  TUBE 

REPAIR  OF  STOMACH  LESION 

GASTROPLASTY  FOR  OBESITY 

GASTROPLASTY  FOR  OBESITY 

GASTRIC  BYPASS  FOR  OBESITY 

GASTRIC  BYPASS  FOR  OBESITY 

REVISION  GASTROPLASTY 

REVISE  STOMACH-BOWEL  FUSION 

REVISE  STOMACH-BOWEL  FUSION 

REVISE  STOMACH-BOWEL  FUSION 

REVISE  STOMACH-BOWEL  FUSION 

REPAIR  STOMACH  OPENING 

REPAIR  STOMACH-BOWEL  FISTULA .. 

FREEING  OF  BOWEL  ADHESION 

INCISION  OF  SMALL  BOWEL 

INSERT  NEEDLE  CATH  BOWEL 

EXPLORE  SMALL  INTESTINE 

DECOMPRESS  SMALL  BOWEL 

INCISION  OF  LARGE  BOWEL 

REDUCE  BOWEL  OBSTRUCTION 

CORRECT  MALROTATION  OF  BOWEL, 

BIOPSY  OF  BOWEL 

EXCISE  INTESTINE  LESION(S) 

EXCISION  OF  BOWEL  LESION(S) 

REMOVAL  OF  SMALL  INTESTINE 

REMOVAL  OF  SMALL  INTESTINE 

REMOVAL  OF  SMALL  INTESTINE 

ENTERECTOMY  W/TAPER.  CONG 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery .....". *. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery .^ 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery. 

Surgery 

Surgery 

Surgery ;.... 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery.; 

Surgery 

Surgery 


NOTE  CPT  Codes  and  deaoiplions  only  are  copyright  2002  American  Medial  Association.  All  rigMs  reserved  AppUcaMe  FARS/OFARS  apply. 


Work 

Ex- 

per^se 

RVUs 


11.05 

20.04 

23.13 

13.08 

9.99, 

1.91 

11.98 

14.60 

17.84 

30,04 

30.73 

32.53 

22,59 

22.59 

23,10 

25.12 

2.06 

29.00 

29,65 

17.02 

17.27 

10,15 

12,15 

7,73 

4.49 

1.10 

2.01 

13.69 

14.65 

15.37 

19.22 

9,53 

7.84 

15.60 

15.56 

18.47 

18.65 

24.05 

26.92 

29.39 

24,72 

26,16 

25.00 

26,52 

9,69 

24.65 

16.23 

12.52 

2.62 

13.99 

14.08 

14.28 

14.03 

22.00 

2.01 

11,81 

14.29 

17.00 

4.45 

17.54 

35.50 


Prac- 

ttee  Ex- 
pense 
RVUs 


5.23 

8,86 

10,16 

7.50 

5,73 

1.05 

5.55 

6,85 

8.12 

12.89 

13.21 

13.79 

9.72 

'  9,73 

9.87 

10.84 

0.74 

12.13 

12.30 

7.72 

7.82 

4.71 

5.53 

4.37 

2.72 

0.46 

0.83 

660 

6.94 

7.15 

8.56 

5.06 

4.67 

7.66 

7.21 

11.24 

11.25 

13.68 

15.28 

16.54 

10.42 

11.12 

10.58 

11.21 

522 

10.87 

7.40 

6.48 

0.93 

656 

7.02 

6.65 

6.60 

9,51 

1,09 

5.84 

7.10 

7.67 

1.60 

7.86 

18.03 


Con- 
verskxi 
Factor 


$129.17 

$129.17 

$12917 

$129.17 

$129.17- 

$129,17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129,17 

$129.17 

$129.17 
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CPT 
Code 


44127 
44128 
44130 
44139 
44140 
44141 
44143 
44144 
44145 
44146 
44147 
44150 
44151 
44152 
44153 
44155 
44156 
44160 
44200 
44201 
44202 
44203 
44204 
44205 
44300 
44310 
44312 
44314 
44316 
44320 
44322 
44340 
44345 
44346 
44360 
44361 
44363 
44364 
44365 
44366 
44369 
44370 
44372 
44373 
44376 
44377 
44378 
44379 
44380 
44382 
44383 
44385 
44386 
44388 
44389 
44390 
44391 
44392 
44393 
44394 
44397 


Mod- 
Ifider 


CPT  Code  Description 


ENTERECTOMY  W/O  taper,  CONG 

ENTERECTOMY  CON&,  ADD-ON 

BOWEL  TO  BOWEL  FUSION 

MOBILIZATION  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

PARTIAL  REMOVAL  OF  COLON 

REMOVAL  OF  COLON 

REMOVAL  OF  COLON/I LEOSTOMY 

REMOVAL  OF  COLON/I  LEOSTOMY 

REMOVAL  OF  COLON/I  LEOSTOMY 

REMOVAL  OF  COLON/I  LEOSTOMY 

REMOVAL  OF  COLON/ILEOSTOMY 

REMOVAL  OF  COLON 

LAPAROSCOPY,  ENTEROLYSIS 

LAPAROSCOPY,  JEJUNOSTOMY 

LAP  RESECT  S/INTESTINE  SINGL  ..„ 

LAP  RESECT  S/INTESTINE,  ADDL 

LAPARO  PARTIAL  COLECTOMY 

LAP  COLECTOMY  PART  W/ILEUM 

OPEN  BOWEL  TO  SKIN 

ILEOSTOMY/JEJUNOSTOMY 

REVISION  OF  ILEOSTOMY 

REVISION  OF  ILEOSTOMY 

DEVISE  BOWEL  POUCH 

COLOSTOMY 

COLOSTOMY  WITH  BIOPSIED 

REVISION  OF  COLOSTOMY 

REVISION  OF  COLOSTOMY 

REVISION  OF  COLOSTOMY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY/BIOPSY.. 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY/STENT... 

SMALL  BOWEL  ENDOSCOPY 

SMAa  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY/BIOPSY.. 

SMAa  BOWEL  ENDOSCOPY 

S  BOWEL  ENDOSCOPE  W/STENT 

SMALL  BOWEL  ENDOSCOPY 

SMALL  BOWEL  ENDOSCOPY 

ILEOSCOPY  W/STENT 

ENDOSCOPY  OF  BOWEL  POUCH 

ENDOSCOPY,  BOWEL  POUCH/BIOP  .... 

COLON  ENDOSCOPY 

COLONOSCOPY  WITH  BIOPSY 

COLONOSCOPY  FOR  FOREIGN  BODY. 

COLONOSCOPY  FOR  BLEEDING 

COLONOSCOPY  &  POLYPECTOMY 

COLONOSCOPY,  LESION  REMOVAL... 

COLONOSCOPY  W/SNARE 

COLONOSCOPY  W  STENT 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  CoOes  and  dBKriplians  only  ars  copyifght  2002  Amwican  Msftcal  Assoeialion.  AD  rigtMs  rasefved.  AppTicaiile  FARS^DFAFIS  apply 


Work 
Ex- 
pense 
RVUs 


41.00 

4.45 

14.49 

2.23 

21.00 

19.51 

22.99 

21.53 

26.42 

27.54 

20.71 

23.95 

26.88 

27.83 

30.59 

27.86 

30.79 

18.62 

14.44 

9.78 

22.04 

4.45 

25.08 

22.23 

12.11 

15.95 

8.02 

15.05 

21.09 

17.64 

11.98 

7.72 

15.43 

16.99 

2.59 

2.87 

3.50 

3.74 

3.31 

4.41 

4.52 

4.80 

4.41 

3.50 

5.26 

5.53 

7.13 

7.47 

1.05 

1.27 

3.26 

1.82 

2.12 

2.82 

3.13 

3.83 

4.32 

3.82 

4.84 

4.43 

4.71 


Prac- 
tice Ex- 
pense 
RVUs 


20.56 

1.78 

6.78 

0.80 

9.53 

11.93 

13.14 

11.75 

11.90 

15.41 

10.15 

14.08 

15.74 

17.01 

16.64 

15.28 

17.86 

8.65 

6.79 

5.16 

9.82 

1.60 

10.46 

9.31 

6.79 

10.50 

5.25 

10.37 

13.77 

12.13 

10.41 

4.86 

8.34 

8.91 

1  39 

1.50 

1.71 

1.80 

1.68 

2.05 

2.05 

1.74 

2.04 

1.80 

2.36 

2.47 

3.06 

2.67 

0.79 

0.90 

1.16 

0.95 

1.09 

1.42 

1.55 

1.80 

1.78 

1.79 

2.19 

2.04 

2.10 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


44500 
44602 
44603 
44604 
44605 
44615 
44620 
44625 
44626 
44640 
44650 
44660 
44661 
44680 
44700 
44800 
44820 
44850 
44900 
44901 
4^0 
44955 
44960 
44970 
45000 
45005 
46020 
45100 
45108 
45110 
45111 
45112 
45113 
45114 
45116 
45119 
45120 
45121 
45123 
45126 
45130 
45135 
45136 
45150 
45160 
45170 
46190 
45300 
45303 
45305 
45307 
45308 
45309 
45315 
45317 
45320 
45321 
45327 
45330 
45331 
45332 


Mod- 
ifider 


CPT  Code  Description 


INTRO,  gastrointestinal  TUBE.... 

SUTURE,  SMALL  INTESTINE 

SUTURE,  SMALL  INTESTINE 

SUTURE,  LARGE  INTESTINE 

REPAIR  OF  BOWEL  LESION 

INTESTINAL  STRICTUROPLASTY 

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL  OPENING 

REPAIR  BOWEL-SKIN  FISTULA...._ 

REPAIR  BOWEL  FISTULA 

REPAIR  BOWEL-BLADDER  FISTULA .. 
REPAIR  BOWEL-BLADDER  FISTULA .. 

SURGICAL  REVISION,  INTESTINE 

SUSPEND  BOWEL  W/PROSTHESIS.... 

EXCISION  OF  BOWEL  POUCH 

EXCISION  OF  MESENTERY  LESION... 

REPAIR  OF  MESENTERY 

DRAIN  APP  ABSCESS,  OPEN 

DRAIN  APP  ABSCESS,  PERCUT 

APPENDECTOMY 

APPENDECTOMY  ADD-ON 

APPENDECTOMY 

LAPAROSCOPY,  APPENDECTOMY .... 

DRAINAGE  OF  PELVIC  ABSCESS 

DRAINAGE  OF  RECTAL  ABSCESS 

DRAINAGE  OF  RECTAL  ABSCESS 

BIOPSY  OF  RECTUM 

REMOVAL  OF  ANORECTAL  LESION... 

REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM 

PARTIAL  PROCTECTOMY 

PARTIAL  REMOVAL  OF  RECTUM 

PARTIAL  REMOVAL  OF  RECTUM 

REMOVE  RECTUM  W/RESERVOIR 

REMOVAL  OF  RECTUM 

REMOVAL  OF  RECTUM  AND  COLON  . 

PARTIAL  PROCTECTOMY 

PELVrC  EXENTERATION 

EXCISION  OF  RECTAL  PROLAPSE 

EXCISION  OF  RECTAL  PROLAPSE 

EXCISE  ILEOANAL  RESERVOIR 

EXCISION  OF  RECTAL  STRICTURE.... 

EXCISION  OF  RECTAL  LESION 

EXCISION  OF  RECTAL  LESION 

DESTRUCTION,  RECTAL  TUMOR 

PROCTOSIGMOIDOSCOPY  DX 

PROCTOSIGMOIDOSCOPY  DILATE.... 

PROTOSIGMOIDOSCOPY  W/BX 

PROTOSIGMOIDOSCOPY  FB 

PROTOSIGMOIDOSCOPY  REMOVAL  . 
PROTOSIGMOIDOSCOPY  REMOVAL . 
PROTOSIGMOIDOSCOPY  REMOVAL . 

PROTOSIGMOIDOSCOPY  BLEED 

PROTOSIGMOIDOSCOPY  ABLATE 

PROTOSIGMOIDOSCOPY  VOLVUL 

PROCTOSIGMOIDOSCOPY  W/STENT , 

DIAGNOSTIC  SIGMOIDOSCOPY 

SIGMOIDOSCOPY  AND  BIOPSY... 

SIGMOIDOSCOPY  W/FB  REMOVAL 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery. 
Surgery. 
Surgery 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 


NOTE:  CPT  Codas  and  desctiplions  only  are  copyright  2002  American  MedKal  Association.  AH  rigms  reserved  App<icabla  FARS^FARS  apply 


Work 
Ex- 
pense 
RVUs 


0.49 

16.03 

18.66 

16.03 

19.53 

15.93 

12.20 

15.05 

25.36 

21.65 

22.57 

21.36 

24.81 

15.40 

16.11 

11.23 

12.09 

10.74 

10.14 

3.38 

10.00 

1.53 

12.34 

8.70 

4.52 

1.99 

4.72 

3.68 

4.76 

28.00 

16.48 

30.54 

30.58 

27.32 

24.58 

30.84 

24.60 

27.04 

16.71 

45.16 

16.44 

19.28 

27.30 

5.67 

15.32 

11.49 

9.74 

0.38 

0.44 

1.01 

0.94 

0.83 

2.01 

1.40 

1.50 

1.58 

1.17 

1.65 

0.96 

1.15 

1.79 


Prac- 
tice Ex- 
pense 
RVUs 


0.37 

7.34 

8.25 

7.35 

8.94 

7.32 

5.81 

686 

10.60 

9.70 

10.01 

9.51 

10.73 

7.47 

7.57 

5.61 

5.98 

5.41 

5.96 

5.01 

5.31 

0.57 

6.50 

4.21 

3.80 

1.62 

4.21 

2.12 

2.95 

13.26 

8.78 

13.70 

13.39 

12.61 

11.58 

13.25 

11.63 

12.53 

8.21 

19.12 

7.80 

9.10 

12.66 

3.19 

7.14 

5.89 

5.33 

1.34 

1.55 

0.46 

0.44 

0.39 

0.81 

0.60 

0.63 

0.68 

0.52 

0.89 

1.92 

0.54 

0.76 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129:17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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opt 

Code 


45333 
45334 
45337 
45338 
45339 
45341 
45342 
45345 
45355 
45378 
45379 
45380 
45382 
45383 
45384 
45385 
45387 
45500 
45505 
45520 
45540 
45541 
45550 
45560 
45562 
45563 
45800 
45805 
45820 
45825 
45900 
45905 
45910 
45915 
46020 
46030 
46040 
46045 
46050 
46060 
46070 
46080 
46083 
46200 
46210 
46211 
46220 
46221 
46230 
46250 
46255 
46257 
46258 
46260 
46261 
46262 
46270 
46275 
46280 
46285 
46288 


Mod- 
rfider 


CPT  Code  Description 


SIGMOIDOSCOPY  &  POLYPECTOMY- 
SIGMOIDOSCOPY  FOR  BLEEDING 

SIGMOIDOSCOPY  &  DECOMPRESS 

SIGMOIDOSCPY  Wn"UMR  REMOVE 

SIGMOIDOSCOPY  W/ABLATE  TUMR 

SIGMOIDOSCOPY  W/ULTRASOUND 

SIGMOIDOSCOPY  WAJS  GUIDE  BX 

SIGMODOSCOPY  W/STENT 

SURGICAL  COLONOSCOPY 

DIAGNOSTIC  COLONOSCOPY 

COLONOSCOPY  W/FB  REMOVAL 

COLONOSCOPY  AND  BIOPSY 

COLONOSCOPY/CONTROL  BLEEDING 

LESION  REMOVAL  COLONOSCOPY 

LESION  REMOVE  COLONOSCOPY 

LESION  REMOVAL  COLONOSCOPY 

COLONOSCOPY  W/STENT 

REPAIR  OF  RECTUM 

REPAIR  OF  RECTUM 

TREATMENT  OF  RECTAL  PROLAPSE  .. 

CORRECT  RECTAL  PROLAPSE 

CORRECT  RECTAL  PROLAPSE 

REPAIR  RECTUM/REMOVE  SIGMOID... 

REPAIR  OF  RECTOCELE 

EXPLORATION/REPAIR  OF  RECTUM  ... 
EXPLORATION/REPAIR  OF  RECTUM  ... 

REPAIR  RECT/BLADDER  FISTULA 

REPAIR  FISTULA  W/COLOSTOMY 

REPAIR  RECTOURETHRAL  FISTULA.... 

REPAIR  FISTULA  W/COLOSTOMY 

REDUCTION  OF  RECTAL  PROLAPSE... 

DILATION  OF  ANAL  SPHINCTER 

DILATION  OF  RECTAL  NARROWING  .... 

REMOVE  RECTAL  OBSTRUCTION 

PLACEMENT  OF  SETON 

REMOVAL  OF  RECTAL  MARKER 

INCISION  OF  RECTAL  ABSCESS 

INCISION  OF  RECTAL  ABSCESS 

INCISION  OF  ANAL  ABSCESS 

INCISION  OF  RECTAL  ABSCESS 

INCISION  OF  ANAL  SEPTUM 

INCISION  OF  ANAL  SPHINCTER 

INCISE  EXTERNAL  HEMORRHOID 

REMOVAL  OF  ANAL  FISSURE 

REMOVAL  OF  ANAL  CRYPT 

REMOVAL  OF  ANAL  CRYPTS 

REMOVAL  OF  ANAL  TAB 

LIGATION  OF  HEMORRHOID(S) 

REMOVAL  OF  ANAL  TABS 

HEMORRHOIDECTOMY 

HEMORRHOIDECTOMY 

REMOVE  HEMORRHOIDS  &  FISSURE.. 
REMOVE  HEMORRHOIDS  &  FISTULA... 

HEMORRHOIDECTOMY 

REMOVE  HEMORRHOIDS  &  FISSURE.. 
REMOVE  HEMORRHOIDS  &  FISTULA... 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REMOVAL  OF  ANAL  FISTULA 

REPAIR  ANAL  FISTULA 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE'  OFT  Codes  and  descilplions  only  are  copyrigm  2002  Anwfcan  Medk»l  Associalion.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


1.79 
2.73 
2.36 
2.34 
3.14 
2.60 
4.06 
2.92 
3.52 
370 
4.69 
4.44 
5.69 
5.87 
4.70 
5.31 
5.91 
7.29 
7.58 
0.55 
16.27 
13.4G 
23.00 
10.58 
15.38 
23.47 
17.77 
20.78 
18.48 
21.25 
2.61 
2.30 
2.80 
3.14 
2.90 
1.23 
496 
432 
1.19 
5.69 
2.71 
2.49 
1.40 
3.42 
2.67 
4.25 
1.56 
2.04 
2.57 
3.89 
4.60 
5.40 
5.73 
6.37 
7.08 
7.50 
3.72 
4.56 
5.98 
409 
7.13 


Prac- 
tice Ex- 
pense 
RVUs 


0.77 
1.12 
0.97 
0.97 
1.27 
1.40 
1.85 
1.44 
1.28 
1.77 
2.13 
2.05 
2.29 
2.56 
2.14 
2.36 
2.57 
4.24 
3.86 
0.77 
8.18 
7.03 

10.40 
6.12 
7.52 

11.34 
8.23 

10.72 
8.55 

10.57 
1.04 
0.96 
1.15 
1.16 
3.09 
1.22 
3.15 
2.88 
3.68 
3.83 
2.54 
1.65 
4.78 
2.42 
2.17 
3.10 
0.56 
1.80 
4.38 
2.71 
2.96 
3.12 
3.30 
4.04 
4.19 
4.35 
2.65 
2.85 
3.83 
2.69 
4.25 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


46320 
46500 
46600 
46604 
46606 
46606 
46610 
46611 
46612 
46614 
46615 
46700 
46705 
46715 
46716 
46730 
46735 
46740 
46742 
46744 
46746 
46748 
.  46750 
46751 
46753 
46754 
46760 
46761 
46762 
46900 
46910 
46916 
46917 
46922 
46924 
46934 
46935 
46936 
46937 
46938 
46940 
46942 
46945 
46946 
47000 
47001 
47010 
47011 
47015 
47100 
47120 
47122 
47125 
47130 
47134 
47135 
47136 
47300 
47350 
47360 
47361 


Mod- 
ifider 


CPT  Code  Description 


removal  OF  HEMORRHOID  CLOT.... 
INJECTION  INTO  HEMORRHOID(S) .... 

DIAGNOSTIC  ANOSCOPY 

ANOSCOPY  AND  DILATION 

ANOSCOPY  AND  BIOPSY 

ANOSCOPY/  REMOVE  FOR  BODY 

ANOSCOPY/REMOVE  LESION 

ANOSCOPY 

ANOSCOPY/  REMOVE  LESIONS. ...;.... 

ANOSCOPY/CONTROL  BLEEDING 

ANOSCOPY 

REPAIR  OF  ANAL  STRICTURE 

REPAIR  OF  ANAL  STRICTURE 

REPAIR  OF  ANOVAGINAL  FISTULA ... 
REPAIR  OF  ANOVAGINAL  FISTULA... 
CONSTRUCTION  OF  ABSENT  ANUS  . 
CONSTRUCTION  OF  ABSENT  ANUS  . 
CONSTRUCTION  OF  ABSENT  ANUS  . 
REPAIR  OF  IMPERFORATED  ANUS... 

REPAIR  OF  CLOACAL  ANOMALY 

REPAIR  OF  CLOACAL  ANOMALY 

REPAIR  OF  CLOACAL  ANOMALY 

REPAIR  OF  ANAL  SPHINCTER 

REPAIR  OF  ANAL  SPHINCTER 

RECONSTRUCTION  OF  ANUS 

REMOVAL  OF  SUTURE  FROM  ANUS. 

REPAIR  OF  ANAL  SPHINCTER 

REPAIR  OF  ANAL  SPHINCTER 

IMPLANT  ARTIFICIAL  SPHINCTER 

DESTRUCTION,  ANAL  LESION(S) 

DESTRUCTION,  ANAL  LESION(S) 

CRYOSURGERY,  ANAL  LES'ON(S) .... 
LASER  SURGERY,  ANAL  LESIONS.... 

EXCISION  OF  ANAL  LESION(S) 

DESTRUCTION,  ANAL  LESION(S) 

DESTRUCTK5N  OF  HEMORRHOIDS .. 
DESTRUCTION  OF  HEMORRHOIDS .. 
DESTRUCTION  OF  HEMORRHOIDS .. 
CRYOTHERAPY  OF  RECTAL  LESION 
CRYOTHERAPY  OF  RECTAL  LESION 

TREATMENT  OF  ANAL  FISSURE 

TREATMENT  OF  ANAL  FISSURE 

LIGATION  OF  HEMORRHOIDS 

LIGATION  OF  HEMORRHOIDS 

NEEDLE  BIOPSY  OF  LIVER 

NEEDLE  BIOPSY,  UVER  ADD-ON 

OPEN  DRAINAGE,  LIVER  LESION...... 

PERCUT  DRAIN,  LIVER  LESION 

INJECT/ASPIRATE  LIVER  CYST 

WEDGE  BIOPSY  OF  LIVER 

PARTIAL  REMOVAL  OF  UVER 

EXTENSIVE  REMOVAL  OF  UVER 

PARTIAL  REMOVAL  OF  LIVER 

PARTIAL  REMOVAL  OF  LIVER 

PARTI/VL  REMOVAL,  DONOR  UVER  .. 

TRANSPLANTATION  OF  UVER 

TRANSPLANTATION  OF  LIVER 

SURGERY  FOR  LIVER  LESION 

REPAIR  LIVER  WOUND 

REPAIR  LIVER  WOUND 

REPAIR  LIVER  WOUND 


Physician  CPT  Code  Group 


Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work        Prac- 
Ex-        tice  Ex- 
pense 


RVUs 


NOTE:  CPT  Codes  and  descriptions  only  are  copynghl  2002  American  Medical  Assodatioo  All  rights  leseived.  AppHcaBle  FARS/DFARS  apply. 


1.61 
1.61 
0.50 
1.31 
0.81 
1.51 
1.32 

i':8i 

2.34 

2.01 

2.68 

9.13 

6.90 

7.20 

15.07 

26.75 

32.17 

30.00 

35.80 

52.63 

58.22 

64.21 

10.25 

8.77 

8.29 

2.20 

14.43 

13.84 

12.71 

1.91 

1.86 

1.86 

1.86 

1.86 

2.76 

3.51 

2.43 

3.69 

2.69 

4.66 

2.32 

■  2.04 

1.84 

2.58 

1.90 

1.90 

16.01 

3.70 

15.11 

11.67 

35.50 

55.13 

49.19 

53.35 

39.15 

81.52 

68.60 

15.08 

f9.56 

26.92 

47.12 


pense 
RVUs 


Con- 
version 
Factor 


4.00 

2.89 

0.82 

0.99 

0.87 

0.49 

0.48 

0.65 

0.85 

1.90 

0.96 

4.78 

4.53 

4.46 

8.05 

12.25 

15.49 

14.61 

18.31 

22.78 

27.19 

29.58 

5.79 

6.14 

4.13 

143 

7.07 

6.87 

6.08 

3.52 

3.81 

3.24 

5.32 

1.46 

1.77 

6.62 

4.60 

6.67 

1.72 

3.27 

3.47 

2.84 

4.04 

540 

0.67 

0.68 

9.60 

4.61 

8.23 

6.50 

17.02 

24.11 

22.12 

23.49 

13.91 

43.28 

47.00 

7.75 

9.45 

12.96 

19.94 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17- 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$12917 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 


22864 
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22865 


OPT 
Code 


47362 

47370 

47S?1 

47380 

47381 

47382 

47400 

47420 

47425 

47460 

47480 

47490 

47500 

47505 

47510 

47511 

47525 

47530 

47550 

47552 

47553 

47554 

47555 

47556 

47560 

47561 

47562 

47563 

47564 

47570 

47600 

47605 

47610 

47612 

47620 

47630 

47700 

47701 

47711 

47712 

47715 

47715 

47720 

47721 

47740 

47741 

47760 

47765 

47780 

47785 

47800 

47801 

47802 

47900 

48000 

48001 

48005 

48020 

48100 

48102 

48120 
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Mod- 
Iflder 


CPT  Code  Description 


repair  liver  wound 

LAPARO  ABLATE  LIVER  TUMOR  RF 

LAPARO  ABLATE  LIVER  CRYOSUG 

open  ABLATE  UVER  TUMOR  RF 

OPEN  ABLATE  LIVER  TUMOR  CRYO 

PERCUT  ABLATE  LIVER  RF 

INCISION  OF  LIVER  DUCT 

INCISION  OF  BILE  DUCT 

INCISION  OF  BILE  DUCT 

INCISE  BILE  DUCT  SPHINCTER 

INCISION  OF  GALLBLADDER 

INCISION  OF  GALLBLADDER 

INJECTION  FOR  UVER  X-RAYS 

INJECTION  FOR  LIVER  X-RAYS 

INSERT  CATHETER,  BILE  DUCT 

INSERT  BILE  DUCT  DRAIN 

CHANGE  BILE  DUCT  CATHETER 

REVISE/REINSERT  BILE  TUBE 

BILE  DUCT  ENDOSCOPY  ADD-ON 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

BILIARY  ENDOSCOPY  THRU  SKIN 

LAPAROSCOPY  W/CHOLANGIO 

LAPARO  W/CHOLANGIO/BIOPSY 

LAPAROSCOPIC  CHOLECYSTECTOMY.. 
LAPARO  CHOLECYSTECTOMY/GRAPH .. 
LAPARO  CHOLECYSTECTOMY/EXPLR ... 
LAPARO  CHOLECYSTOENTEROSTOMY.. 

REMOVAL  OF  GALLBUDDER 

REMOVAL  OF  GALLBLADDER 

REMOVAL  OF  GALLBLADDER 

REMOVAL  OF  GALLBLADDER 

REMOVAL  OF  GALLBLADDER 

REMOVE  BILE  DUCT  STONE 

EXPLORATION  OF  BILE  DUCTS 

BILE  DUCT  REVISION 

EXCISION  OF  BILE  DUCT  TUMOR 

EXCISION  OF  BILE  DUCT  TUMOR 

EXCISION  OF  BILE  DUCT  CYST 

FUSION  OF  BILE  DUCT  CYST 

FUSE  GALLBLADDER  &  BOWEL 

FUSE  UPPER  Gl  STRUCTURES 

FUSE  GALLBLADDER  &  BOWEL 

FUSE  GALLBLADDER  &  BOWEL 

FUSE  BILE  DUCTS  AND  BOWEL 

FUSE  LIVER  DUCTS  &  BOWEL 

FUSE  BILE  DUCTS  AND  BOWEL 

FUSE  BILE  DUCTS  AND  BOWEL 

RECONSTRUCTION  OF  BILE  DUCTS 

PLACEMENT,  BILE  DUCT  SUPPORT 

FUSE  LIVER  DUCT  &  INTESTINE 

SUTURE  BILE  DUCT  INJURY 

DRAINAGE  OF  ABDOMEN 

PLACEMENT  OF  DRAIN,  PANCREAS 

RESECT/DEBRIDE  PANCREAS 

REMOVAL  OF  PANCREATIC  STONE 

BIOPSY  OF  PANCREAS,  OPEN 

NEEDLE  BIOPSY,  PANCREAS 

REMOVAL  OF  PANCREAS  LESION 


Physician  CPT  Code  Group 


Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery . 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery ., 

Surgery. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

SJrgery.. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery... 

Surgery ... 

Surgery ... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 


NOTE  CPT  Codes  afM  descnptions  only  are  eopyhght  2002  Anneitcan  MedicaJ  Assoarton.  Ail  nsms  reserved  Applicable  FARS/DFAfiS  apply. 


Work 
Ex- 
pense 
RVUs 


18.51 
18.00 
18.94 
21.25 
21.00 
12.00 
32.49 
19.88 
19.83 
18.04 
10.82 
7.23 
1.96 
0.76 
7.83 
10.50 
5.55 
5.85 
3.02 
6.04 
6.35 
9.06 
7.56 
8.56 
4.89 
5.18 
11.09 
11.94 
14.23 
12.58 
13.58 
14.69 
18.82 
18.78 
20.64 
9.11 
15.62 
27.81 
23.03 
30.24 
18.80 
16.44 
15.91 
19.12 
18.48 
21.34 
25.85 
24.88 
26.50 
31.18 
23.30 
15.17 
21.55 
19.90 
28.07 
35.45 
42.17 
15.70 
12.23 
4.68 
15.85 


Prac- 
tice Ex- 
pense 
RVUs 


9.77 
7.19 
6.76 
8.48 
8.38 
5.37 
14.99 
9.46 
9.38 
9.26 
6.80 
7.67 
0.68 
2.88 
9.46 
10.57 
3.34 
5.07 
1.08 
2.52 
2.70 
3.55 
3.15 
3.49 
1.89 
2.19 
5.15 
5.43 
6.26 
5.67 
6.86 
7.23 
8.80 
8.70 
9.35 
3.20 
8.79 
13.60 
11.34 
14.00 
8.95 
8.19 
8.66 
9.90 
9.64 
1062 
12.28 
12.73 
12.49 
14.97 
11.57 
10.21 
11.60 
10.25 
12.59 
15.04 
17.39 
7.44 
7.03 
2.45 
7.69 


Con- 
version 
Factor 


$129.17 

SI  29. 17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CRT 
Code 


48140 

48145 

48146 

48148 

48150 

48152 

48153 

48154 

48155 

48180 

48400 

48500 

48510 

48511 

48520 

48540 

48545 

48547 

48554 

48556 

49000 

49002 

49010 

49020 

49021 

49040 

49041 

49060 

49061 

49062 

49080 

49081 

49085 

49180 

49200 

49201 

49215 

49220 

49250 

49255 

49320 

49321 

49322 

49323 

49400 

49420 

49421 

49422 

49423 

49424 

49425 

49426 

49427 

49428 

49429 

49491 

49492 

49495 

49496 

49500 

49501 


Mod- 
Ifider 


CPT  Code  Description 


PARTIAL  removal  OF  PANCREAS 

PARTIAL  REMOVAL  OF  PANCREAS 

PANCREATECTOMY 

REMOVAL  OF  PANCREATIC  DUCT 

PARTIAL  REMOVAL  OF  PANCREAS 

PANCREATECTOMY 

PANCREATECTOMY 

PANCREATECTOMY 

REMOVAL  OF  PANCREAS , 

FUSE  PANCREAS  AND  BOWEL 

INJECTION,  INTRAOP  ADD-ON 

SURGERY  OF  PANCREATIC  CYST 

DRAIN  PANCREATIC  PSEUDOCYST 

DRAIN  PANCREATIC  PSEUDOCYST 

FUSE  PANCREAS  CYST  AND  BOWEL.. 
FUSE  PANCREAS  CYST  AND  BOWEL .. 

PANCREATORRHAPHY 

DUODENAL  EXCLUSION 

TRANSPL  ALLOGRAFT  PANCREAS 

REMOVAL,  ALLOGRAFT  PANCREAS.... 

EXPLORATION  OF  ABDOMEN 

REOPENING  OF  ABDOMEN 

EXPLORATION  BEHIND  ABDOMEN  ...... 

DRAIN  ABDOMINAL  ABSCESS 

DRAIN  ABDOMINAL  ABSCESS 

DRAIN,  OPEN,  ABDOM  ABSCESS 

DRAIN,  PERCUT,  ABDOM  ABSCESS 

DRAIN,  OPEN,  RETROP  ABSCESS 

DRAIN,  PERCUT,  RETROPER  ABSC 

DRAIN  TO  PERITONEAL  CAVITY 

PUNCTURE,  PERITONEAL  CAVITY 

REMOVAL  OF  ABDOMINAL  FLUID 

REMOVE  ABDOMEN  FOREIGN  BODY  .. 

BIOPSY,  ABDOMINAL  MASS 

REMOVAL  OF  ABDOMINAL  LESION 

REMOVAL  OF  ABDOMINAL  LESION 

EXCISE  SACRAL  SPINE  TUMOR 

MULTIPLE  SURGERY,  ABDOMEN 

EXCISION  OF  UMBILICUS 

REMOVAL  OF  OMENTUM 

DIAG  LAPARO  SEPARATE  PROC 

LAPAROSCOPY,  BIOPSY 

LAPAROSCOPY,  ASPIRATION 

LAPARO  DRAIN  LYMPHOCELE 

AIR  INJECTION  INTO  ABDOMEN 

INSERT  ABDOMINAL  DRAIN 

INSERT  ABDOMINAL  DRAIN 

REMOVE  PERM  CANNULA/CATHETER 

EXCHANGE  DRAINAGE  CATHETER 

ASSESS  CYST,  CONTRAST  INJECT 

INSERT  ABDOMEN-VENOUS  DRAIN 

REVISE  ABDOMEN-VENOUS  SHUNT.... 

INJECTION,  ABDOMINAL  SHUNT 

LIGATION  OF  SHUNT 

REMOVAL  OF  SHUNT 

REPAIRING  HERN  PREMIE  REDUC 

RPR  ING  HERN  PREMIE,  BLOCKED 

RPR  ING  HERNIA  BABY,  REDUC 

RPR  ING  HERNIA  BABY,  BLOCKED 

RPR  ING  HERNIA,  INIT,  REDUCE 

RPR  ING  HERNIA,  INIT  BLOCKED 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery „ 

Surgery..... 

Surgery 

Surgery :.. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery .' 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery , 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE;  CPT  Codes  and  dasctiptiora  only  are  copyiight  2002  American  Medicel  Assodaiion.  All  nghts  reserved  AppRcaUe  FARS/DFARS  apply. 


22.94 

24.02 

26.40 

17.34 

48.00 

43.75 

47.89 

44.10 

24.64 

24.72 

1.95 

15.28 

14.31 

4.00 

15.59 

19.72 

18.18 

25.83 

34.17 

15.71 

11.68 

10.49 

12.28 

22.84 

3.38 

13.52 

4.00 

15.86 

370 

11.36 

1.35 

1.26 

12.14 

1.73 

10.25 

14.84 

33.50 

14.88 

8.35 

11.14 

5.10 

5.40 

5.70 

9.48 

1.88 

2.22 

5.54 

6.25 

'1.46 

0.76 

11.37 

963 

0.89 

6.06 

7.40 

11.13 

14.03 

5.89 

8.79 

5.48 

8.88 


Prac- 
tice Ex- 
pense 
RVUs 


10.78 
11.48 
1396 
9.15 
21.29 
20.74 
22.18 
20.82 
13.89 
11.16 
0.69 
7.74 
7.45 
3.95 
7.49 
8.84 
8.88 
1104 
12.27 
8.71 
6.22 
6.10 
7.05 
11.41 
5.84 
8.02 
6.07 
9.62 
5.99 
7.06 
0.48 
0.60 
6.72 
0.60 
6.59 
8.90 
15.52 
7.94 
5.26 
6.66 
3.08 
3.07 
3.53 
4.18 
0.82 
0.98 
4.08 
3.01 
070 
0.45 
679 
6.17 
0.50 
3.19 
3.55 
5.65 
640 
3.72 
5.94 
3.48 
4.62 


Con- 
verskxi 
Factor 


$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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22867 


OPT 
Coda 


49505 

49507 

49520 

49521 

49525 

49540 

49550 

49553 

49555 

49557 

49560 

49561 

49565 

49566 

49568 

49570 

49572 

49580 

49582 

49585 

49587 

49590 

49600 

49605 

49606 

49610 

49611 

49650 

49651 

49900 

49905 

50010 

50020 

50021 

50040 

50045 

50060 

50065 

50070 

50075 

50080 

50081 

50100 

50120 

50125 

50130 

50135 

50200 

50205 

50220 

50225 

50230 

50234 

50236 

50240 

50280 

50290 

50320 

50340 

50360 

50365 
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Mod- 
iflder 


CPT  Code  Description 


RPR  I/HERN  INIT  REDUC>5  YR 

RPR  I/HERN  INIT  BLOCK>5  YR 

REREPAIR  ING  HERNIA,  REDUCE 

REREPAIR  ING  HERNIA,  BLOCKED... 

REPAIR  ING  HERNIA,  SLIDING 

REPAIR  LUMBAR  HERNIA 

RPR  FEM  HERNIA,  INIT,  REDUCE 

RPR  FEM  HERNIA,  INIT  BLOCKED 

REREPAIR  FEM  HERNIA,  REDUCE.... 
REREPAIR  FEM  HERNIA,  BLOCKED.. 
RPR  VENTRAL  HERN  INIT,  REDUC... 

RPR  VENTRAL  HERN  INIT,  BLOCK 

REREPAIR  VENTRL  HERN,  REDUCE. 

REREPAIR  VENTRL  HERN,  BLOCK 

HERNIA  REPAIR  W/MESH 

RPR  EPIGASTRIC  HERN,  REDUCE 

RPR  EPIGASTRIC  HERN,  BLOCKED... 

RPR  UMBIL  HERN,  REDUC  <5  YR 

RPR  UMBIL  HERN,  BLOCK  <  5  YR 

RPR  UMBIL  HERN,  REDUC  >  5  YR 

RPR  UMBIL  HERN,  BLOCK  >  5  YR 

REPAIR  SPIGELIAN  HERNIA 

REPAIR  UMBILICAL  LESION 

REPAIR  UMBILICAL  LESION 

REPAIR  UMBILICAL  LESION 

REPAIR  UMBILICAL  LESION 

REPAIR  UMBILICAL  LESION 

LAPARO  HERNIA  REPAIR  INITIAL 

LAPARO  HERNIA  REPAIR  RECUR 

REPAIR  OF  ABDOMINAL  WALL 

OMENTAL  FLAP 

EXPLORATION  OF  KIDNEY 

RENAL  ABSCESS.  OPEN  DRAIN 

RENAL  ABSCESS.  PERCUT  DRAIN 

DRAINAGE  OF  KIDNEY 

EXPLORATION  OF  KIDNEY 

REMOVAL  OF  KIDNEY  STONE 

INCISION  OF  KIDNEY 

INCISION  OF  KIDNEY 

REMOVAL  OF  KIDNEY  STONE 

REMOVAL  OF  KIDNEY  STONE 

REMOVAL  OF  KIDNEY  STONE 

REVISE  KIDNEY  BLOOD  VESSELS 

EXPLORATION  OF  KIDNEY 

EXPLORE  AND  DRAIN  KIDNEY 

REMOVAL  OF  KIDNEY  STONE 

EXPLORATION  OF  KIDNEY 

BIOPSY  OF  KIDNEY 

BIOPSY  OF  KIDNEY „ 

REMOVE  KIDNEY,  OPEN 

REMOVAL  KIDNEY  OPEN,  COMPLEX. 
REMOVAL  KIDNEY  OPEN,  RADICAL... 

REMOVAL  OF  KIDNEY  &  URETER 

REMOVAL  OF  WDNEY  &  URETER 

PARTIAL  REMOVAL  OF  KIDNEY 

REMOVAL  OF  KIDNEY  LESION 

REMOVAL  OF  KIDNEY  LESION 

REMOVAL  OF  DONOR  KIDNEY 

REMOVAL  OF  KIDNEY 

TRANSPLANTATION  OF  KIDNEY 

TRANSPLANTATION  OF  KIDNEY 


Physician  CPT  Cod©  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery.. 
Surgery. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery ... 
Surgery .. 
Surgery ... 
Surgery ... 
Surgery ... 
Surgery ... 


NOTE  CPT  Codes  and  daseriplrons  only  are  copytigW  2002  American  Medical  Assodaiion.  M  rights  reserved.  Applcabia  FARS^DFAHS  apply. 


Work 
Ex- 
pense 
RVUs 


7.60 
9.57 
9.63 
11.97 
8.57 
10.39 
8.63 
944 
9.03 
11.15 
11.57 
14.25 
11.57 
14.40 
4.89 
5.69 
6.73 
4.11 
6.65 
6.23 
7.56 
8.54 
10.96 
76.00 
18.60 
10.50 
8.92 
6.27 
8.24 
12.28 
6.55 
10.98 
14.66 
3.38 
14.94 
15.46 
19.30 
20.79 
20.32 
25.34 
14.71 
21.80 
16.09 
15.91 
16.52 
17.29 
19.18 
2.63 
11.31 
17.15 
20.23 
22.07 
22.40 
24.86 
22.00 
15.67 
14.73 
22.21 
12.15 
31.53 
36.81 


Prac- 
tice Ex- 
pense 
RVUs 


4.13 

6.17 

5.49 

5.85 

4.97 

5.65 

4.55 

4.95 

5.30 

5.59 

6.11 

6.71 

6.27 

6.79 

1.76 

3.54 

4.00 

3.03 

5.02 

4.15 

4.27 

4.96 

6.30 

30.79 

9.61 

6.87 

6.56 

3.33 

4.40 

6.80 

2.44 

7.07 

13.72 

10.46 

11.56 

8.55 

10.03 

10.56 

10.70 

12.65 

11.03 

13.27 

9.34 

8.93 

9.48 

9.24 

9.93 

0.96 

6.52 

9.29 

10.30 

10.92 

11.05 

14.27 

13.32 

8.69 

8.49 

10.98 

9.31 

17.87 

21.29 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17- 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17' 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


50370 

50380 

50390 

50392 

50393 

50394 

50395 

50396 

50398 

50400 

50405 

50500 

50520 

50525 

50526 

50540 

50541 

50544 

50545 

50546 

50547 

50548 

50551 

50553 

50555 

50557 

50559 

50561 

50570 

50572 

50574 

50575 

50576 

50578 

50580 

50590 

50600 

50605 

50610 

50620 

50630 

50650 

50660 

50684 

50686 

50688 

50690 

50700 

50715 

50722 

50725 

50727 

50728 

50740 

50750 

50760 

50770 

50780 

50782 

50783 

50785 


Mod- 
ifider 


CPT  Code  Description 


REMOVE  transplanted  KIDNEY 

reimplantation  of  KIDNEY 

DRAINAGE  OF  KIDNEY  LESION 

INSERT  KIDNEY  DRAIN 

INSERT  URETERAL  TUBE 

INJECTION  FOR  KIDNEY  X-RAY 

CREATE  PASSAGE  TO  KIDNEY 

MEASURE  KIDNEY  PRESSURE 

CHANGE  KIDNEY  TUBE 

REVISION  OF  KIDNEY/URETER 

REVISION  OF  KIDNEY/URETER 

REPAIR  OF  KIDNEY  WOUND 

CLOSE  KIDNEY-SKIN  FISTULA 

REPAIR  RENAL-ABDOMEN  FISTULA... 
REPAIR  RENAL-ABDOMEN  FISTULA ,. 
REVISION  OF  HORSESHOE  KIDNEY .. 

LAPARO  ABLATE  RENAL  CYST 

LAPAROSCOPY,  PYELOPLASTY 

LAPARO  RADICAL  NEPHRECTOMY 

LAPAROSCOPIC  NEPHRECTOMY 

LAPARO  REMOVAL  DONOR  KIDNEY.. 

LAPARO  REMOVE  K/URETER ;.. 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  &  BIOPSY 

KIDNEY  ENDOSCOPY  &  TREATMENT 
RENAL  ENDOSCOPY/RADIOTRACER. 
KIDNEY  ENDOSCOPY  &  TREATMENT 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  &  BIOPSY 

KIDNEY  ENDOSCOPY 

KIDNEY  ENDOSCOPY  &  TREATMENT 
RENAL  ENDOSCOPY/RADIOTRACER. 
KIDNEY  ENDOSCOPY  &  TREATMENT 
FRAGMENTING  OF  KIDNEY  STONE  ... 

EXPLOFJATION  OF  URETER 

INSERT  URETERAL  SUPPORT 

REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER  STONE 

REMOVAL  OF  URETER 

REMOVAL  OF  URETER 

INJECTION  FOR  URETER  X-RAY 

MEASURE  URETER  PRESSURE 

CHANGE  OF  URETER  TUBE 

INJECTION  FOR  URETER  X-RAY 

REVISION  OF  URETER 

RELEASE  OF  URETER 

RELEASE  OF  URETER 

RELEASE/REVISE  URETER 

REVISE  URETER 

REVISE  URETER 

FUSION  OF  URETER  &  KIDNEY 

FUSION  OF  URETER  &  KIDNEY 

FUSION  OF  URETERS /. 

PPUCING  OF  URETERS 

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER 

REIMPLANT  URETER  IN  BLADDER 


Physician  CPT  Code  Group 


Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery 
Surgery , 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Codes  and  desciiptiofis  only  are  copytfgW  2002  American  Medical  Assoaanoo.  M  rijWs  reserved  Applicable  FARS/DFAHS  apply 


\Nak 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pends 
RVUs 


Con- 
version 
Factor 


13.72 

9.88 

$129.17 

20.76 

.     13.52 

$129.17 

1.96 

0.58 

$129.17 

3.38 

1.18 

$129.17 

4.16 

1.44 

S129.17 

0.76 

2.60 

$12917 

3.38 

1.17 

$129.17 

2.09 

0.89 

$129.17 

1.46 

0.51 

$129.17 

19.50 

10.06 

$129.17 

23.93 

11.84 

$129.17 

19.57 

11.37 

$129.17 

17.23 

11.80 

$129.17 

22.27 

13.30 

$12917 

24.02 

14.86 

$129.17 

19.93 

10.42 

$129.17 

16.0a 

6.79 

$129.17 

22.40 

9.04 

$129.17 

24.00 

9.65 

$129.17 

20.48 

8.40 

$129.17 

25.50 

11.27 

$129.17 

24.40 

9.70 

$129.17 

5.60 

1.90 

$129.17 

5.99 

2.05 

$129.17 

6.53 

225 

$129.17 

6.62 

2.25 

S129.17 

6.78 

2.42 

$129.17 

7.59 

258 

S129.17 

9.54 

3.24 

$129.17 

10.35 

3.52 

$129.17 

11.02 

3.87 

$129.17 

13.98 

4.73 

$129.17 

10.99 

3.74 

$129.17 

11.35 

4.01 

$129.17 

11.86 

4.03 

$129.17 

9.09 

5.35 

$129.17 

15.84 

9.07 

$129.17 

15.46 

8.88 

$129.17 

15.92 

9.09 

$129.17 

15.16 

8.55 

$129.17 

14.94 

8.48 

$129.17 

17.41 

9.71 

$129.17 

19.55 

10.43 

$129.17 

0.76 

0.26 

$129.17 

1.51 

5.08 

$129.17 

1.17 

1.76 

$129.17 

1.16 

0.40 

$129.17 

15.21 

9.09 

$129  17 

18.90 

12.37 

$129.17 

16.35 

10.42 

$129.17 

18.49 

10.61 

$129.17 

8.18 

6.54 

$129.17 

12.02 

8.18 

$129.17 

18.42 

9.66 

$129.17 

19.51 

10.48 

$129.17 

18.42 

10.11 

$129.17 

19.51 

10.43 

$129.17 

18.36 

10.01 

$129.17 

19.54 

11.91 

$129.17 

20.55 

11.22 

$129.17 

20.52 

10.83 

$129.17 
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CPT 
Code 


50800 
50810 
50815 
50820 
50825 
50830 
50840 
50845 
50860 
50900 
50920 
50930 
50940 

50947 
50948 
50951 
50953 
50955 
50967 
50959 
50961 
50970 
50972 
50974 
50976 
50978 
50980 
51000 
51005 
51010 
51020 
51030 
51040 
51045 
51050 
51060 
51065 
51080 
51500 
51520 
51525 
51530 
51535 
51550 
51555 
51565 
51570 
51575 
51580 
51585 
51590 
51595 
51596 
51597 
51600 
51605 
51610 
51700 
51705 
51710 
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Mod- 
ifider 


CPT  Code  Descri^ion 


implant  ureter  in  bowel 

FUSION  OF  URETER  &  BOWEL 

urine  shunt  TO  INTESTINE 

CONSTRUCT  BOWEL  BLADDER 

CONSTRUCT  BOWEL  BLADDER 

REVISE  URINE  FLOW 

REPLACE  URETER  BY  BOWEL 

APPENDICO-VESICOSTOMY 

TRANSPLANT  URETER  TO  SKIN 

REPAIR  OF  URETER 

CLOSURE  URETER/SKIN  FISTULA 

CLOSURE  URETER/BOWEL  FISTULA 

RELEASE  OF  URETER 

UVPAROSCOPY  URETEROLITHOTOMY. 

LAPARO  NEW  URETER/BLADDER 

LAPARO  NEW  URETER/BLADDER 

ENDOSCOPY  OF  URETER 

ENDOSCOPY  OF  URETER 

URETER  ENDOSCOPY  &  BIOPSY 

URETER  ENDOSCOPY  &  TREATMENT... 

URETER  ENDOSCOPY  &  TRACER 

URETER  ENDOSCOPY  &  TREATMENT... 

URETER  ENDOSCOPY 

URETER  ENDOSCOPY  &  CATHETER 

URETER  ENDOSCOPY  &  BIOPSY 

URETER  ENDOSCOPY  &  TREATMENT.... 

URETER  ENDOSCOPY  &  TRACER 

URETER  ENDOSCOPY  &  TREATMENT.... 

DRAINAGE  OF  BLADDER 

DRAINAGE  OF  BLADDER 

DRAINAGE  OF  BLADDER 

INCISE  &  TREAT  BLADDER 

INCISE  &  TREAT  BLADDER 

INCISE  &  DRAIN  BLADDER 

INCISE  BLADDER/DRAIN  URETER 

REMOVAL  OF  BLADDER  STONE 

REMOVAL  OF  URETER  STONE 

REMOVE  URETER  CALCULUS 

DRAINAGE  OF  BLADDER  ABSCESS 

REMOVAL  OF  BLADDER  CYST 

REMOVAL  OF  BLADDER  LESION....^ 

REMOVAL  OF  BLADDER  LESION 

REMOVAL  OF  BLADDER  LESION 

REPAIR  OF  URETER  LESION 

PARTIAL  REMOVAL  OF  BLADDER 

PARTIAL  REMOVAL  OF  BLADDER 

REVISE  BLADDER  &  URETER(S) 

REMOVAL  OF  BLADDER 

REMOVAL  OF  BLADDER  &  NODES 

REMOVE  BLADDEa'REVISE  TRACT 

REMOVAL  OF  BLADDER  &  NODES 

REMOVE  BLADDER/REVISE  TRACT 

REMOVE  BLADDER'REVISE  TRACT 

REMOVE  BLADDEaCREATE  POUCH 

REMOVAL  OF  PELVIC  STRUCTURES 

INJECTION  FOR  BLADDER  X-RAY 

PREPARATION  FOR  BLADDER  XRAY 

INJECTION  FOR  BLADDER  X-RAY 

IRRIGATION  OF  BLADDER 

CHANGE  OF  BLADDER  TUBE 

CHANGE  OF  BLADDER  TUBE 


Physician  CPT  Code  Group 


Surgery . 

Surgery. 

Surgery . 

Surgery . 

Surgery. 

Surgery . 

Surgery. 

Surgery 

Surgery. 

Surgery . 

Surgery . 

Surgery ., 

Surgery.. 

Surgery, 

Surgery 

Surgery.. 

Surgery.. 

Surgery. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.., 

Surgery.. 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 


NOTE  CPT  CCKles  and  daacnptons  orty  ers  copynoM  2002  American  MecSca!  Associaton  All  nghts  reserved.  AppticaWe  FARSrtJFARS  apply. 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


14.52 

10.02 

$129.17 

20.05 

12.23 

$129,17 

19.93 

11.71 

$129,17 

21.89 

12,38 

$129,17 

28.18 

15.30 

$129,17 

31.28 

15.96 

$129.17 

20.00 

11.83 

$129,17 

20.89 

10.20 

$129.17 

15.36 

8.93 

$129.17 

13.62 

8.08 

$129.17 

14.33 

8.37 

$129.17 

18.72 

10.80 

$129.17 

14.51 

8.44 

$129.17 

17.00 

7.42 

$129,17 

24.50 

11.74 

$129,17 

22.50 

10.61 

$129.17 

5.84 

1.98 

$129.17 

6.24 

2.12 

$129.17 

6.75 

2.38 

$129.17 

6.79 

2.28 

$129.17 

4.40 

1.58 

$129,17 

6.05 

2.04 

$129,17 

7.14 

2.43 

$129.17 

6.89 

2.52 

$129.17 

9.17 

3.16 

$129.17 

9.04 

3.09 

$129.17 

5.10 

1.88 

$129.17 

6.85 

2.34 

$129.17 

0.78 

2.03 

$129.17 

1.02 

0.35 

$129.17 

3.53 

2.37 

$129.17 

6,71 

5.72 

$129.17 

6,77 

6.01 

$129.17 

4.40 

4.47 

$129.17 

6.77 

6.01 

$129.17 

6.92 

5.27 

$129.17 

8.85 

6.53 

$129.17 

8.85 

6.06 

$129.17 

5.96 

5.67 

$129.17 

10.14 

6.13 

$129.17 

9.29 

6.66 

$129.17 

13.97 

8.15 

$129,17 

12.38 

7.81 

$129,17 

12.57 

8.23 

$129,17 

15.66 

8.68 

$129,17 

21.23 

11.00 

$129,17 

21.62 

11.62 

$129,17 

24.24 

12.60 

$129.17 

30.45 

15.35 

$129.17 

31.08 

16.01 

$129.17 

35.23 

17.34 

$129.17 

32,66 

16.01 

$129.17 

37.14 

17.55 

$129,17 

39.52 

18.94 

$129,17 

38.35 

18.06 

$129,17 

0.88 

0.30  1 

$129,17 

0,64 

0.22 

$129.17 

1,05 

0.36 

$129.17 

0.88 

1.32 

$129.17 

1.02 

2.15 

$129.17 

1.49 

1.47 

$129.17 
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CPT 
Code 


Mod- 


51715 
51720 
51725 
51726 
51736 
51741 
51772 
51784 
51785 
51792 
51795 
51797 
51800 
51820 
51840 
51841 
51845 
51860 
51865 
51880 
51900 
51920 
51925 
51940 
51960 
51980 
51990 
51992 
52000 
52001 
52005 
52007 
52010 
52204 
52214 
52224 
52234 
52235 
52240 
52250 
52260 
52265 
52270 
52275 
52276 
52277 
52281 
52282 
52283 
52285 
52290 
52300 
52301 
52305 
52310 
52315 
52317 
52318 
52320 
52325 
52327 


26 
26 
26 
26 

2^ 
26 
26 
26 
26 
26 


CPT  Code  Description 


endoscopic  injection/implant 

treatment  of  BLADDER  LESION 

SIMPLE  CYSTOMETROGRAM 

COMPLEX  CYSTOMETROGRAM 

URINE  FLOW  MEASUREMENT 

ELECTRO-UROFLOWMETRY,  FIRST... 

URETHRA  PRESSURE  PROFILE 

ANAL/URINARY  MUSCLE  STUDY 

ANAUURINARY  MUSCLE  STUDY 

URINARY  REFLEX  STUDY 

URINE  VOIDING  PRESSURE  STUDY  ... 
INTRAABDOMINAL  PRESSURE  TEST.. 

REVISION  OF  BLADDERaJRETHRA 

REVISION  OF  URINARY  TRACT 

ATTACH  BLADDERAJRETHRA 

ATTACH  BUVDDERAJRETWRA 

REPAIR  BLADDER  NECK 

REPAIR  OF  BLADDER  WOUND 

REPAIR  OF  BLADDER  WOUND 

REPAIR  OF  BLADDER  OPENING 

REPAIR  BLADDER/VAGINA  LESION 

CLOSE  BLADDER-UTERUS  FISTULA... 
HYSTERECTOMY/BU^DDER  REPAIR .. 
CORRECTION  OF  BLADDER  DEFECT. 

REVISION  OF  BLADDER  &  BOWEL 

CONSTRUCT  BLADDER  OPENING 

LAPARO  URETHRAL  SUSPENSION 

LAPARO  SLING  OPERATION 

CYSTOSCOPY 

CYSTOSCOPY,  REMOVAL  OF  CLOTS . 
CYSTOSCOPY  &  URETER  CATHETER 

CYSTOSCOPY  AND  BIOPSY 

CYSTOSCOPY  &  DUCT  CATHETER 

CYSTOSCOPY 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT........ 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  RADIOTRACER.... 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  &  REVISE  URETHRA.... 
CYSTOSCOPY  &  REVISE  URETHRA.... 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY,  IMPLANT  STENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY  AND  TREATMENT. 

REMOVE  BLADDER  STONE 

REMOVE  BLADDER  STONE 

CYSTOSCOPY  AND  TREATMENT 

CYSTOSCOPY,  STONE  REMOVAL 

CYSTOSCOPY,  INJECT  MATERIAL 


Physician  CPT  Code  Group 


Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery . 
Surgery., 
Surgery., 
Surgery. 
Surgery.. 
Surgery . 
Surgery .. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery.. 
Surgery.. 
Surgery . 
Surgery .. 
Surgery. 
Surgery .. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery.. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery . 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


3.74 

1.96 

1.51 

1.71 

0.61 

1.14 

1.61 

1.53 

1.53 

1.10 

1.53 

1.60 

17.42 

17.89  i 

10.71 

13.031 

9.73 

12.02 

15.04 

7.66  1 

12.97  i 

11.81 

15.58 

28.43 

23.01 

11.36 

12.50 

14.01 

2.01 

2.37 

2.37 

3.02 

3.02 

2.37 

3.71 

3.14 

4.63 

5.45 

9.72 

4.50 

3.92 

2.94 

3.37 

4.70 

5.00 

6.17 

2.80 

6.40 

3.74 

3.61 

4,59 

5.31 

5.51 

5.31 

281 

5.21 

6.72 

919 

4.70 

6,16 

5.19 


1.29 
1,68 
0,52 
0,59 
0,21 
0,40 
0.59 
0.53 
0.53 
0.43 
0.53 
0.56 
9.59 
10.91 
688 
8.57 
6.90 
7.90 
8  93 
5.98 
829 
7.65 
9.65 
16.41 
13.39 
7.30 
6.79 
6.81 
0.69 
0.98 
0.91 
1.02 
1.02 
0.80 
1.26 
1.07 
1.68 
1.97 
3.43 
1.53 
1.34 
3.77 
1.14 
1.59 
1.70 
212 
1,08 
218 
1,27 
1,23 
1.56 
1,80 
1  82 
1,80 
1,02 
1,76 
228 
3,11 
1,59 
2.08 
1,77 


Con- 
version 
Factor 


$129,17 
$129,17 
$129,17 
$129,17 
$129,17 
$129,17 
$129,17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129,17 
$129,17 
$129,17 
$129,17 
$129,17 
$129,17 
$129,1/ 
$129.17 
$129.17 
$129.17 
$129,17 
SI  29, 17 
$129,17 
$129.17 
$129,17 
$129.17 
$129,17 
$129,17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129,17 
$129.17 
$129.17 
$129.17 
$129,17 
$129.17 
$129,17 
$129.17 
$129.17 
$129,17 
$129.17 
$129.17 
$129,17 
$129,17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129,17 
$129,17 


NOTE:  CPT  Codas  and  descifptioos  only  are  eopyiigW  2002  Anerican  Medical  Assooston  All  nghts  reserved  ApplicaBle  FARSTOFARS  apply. 
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CPT 
Code 


Mod- 

iflder 


52330 
52332 
52334 
52341 

52342  I 

52343  ! 

52344  j 
52345 
52346 
52347 
52351 
52352 
52353 
52354 
52355 
52400 
52450 
52500 
52510 
52601 
52606 
52612 
52614 
52620 
52630 
52640 
52647 
52648 
52700 
53000 
53010 
53020 
53025 
53040 
53060 
53080 
53085 
53200 
53210 
53215 
53220 
53230 
53235 
5324C 
53250 
53260 
53265 
53270 
53275 
534,00 
53405 
53410 
53415 
53420 
53425 
53430 
53431 
53440 
53442 
53444 
53445 


CPT  Code  Description 


cystoscopy  and  treatment 

cystoscopy  and  treatment 

CREATE  PASSAGE  TO  KIDNEY 

CYSTO  W/URETER  STRICTURE  TX.... 

CYSTO  W/UP  STRICTURE  TX 

CYSTO  W/RENAL  STRICTURE  TX 

CYSTO/URETERO,  STONE  REMOVE.. 
CYSTO/URETERO  W/UP  STRICTURE. 
CYSTOURETERO  W/RENAL  STRICT .. 

CYSTOSCOPY,  RESECT  DUCTS 

CYSTOURETRO  &  OR  PYELOSCOPE. 
CYSTOURETRO  W/STONE  REMOVE.. 
CYSTOURETERO  W/LITHOTRIPSY 


Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
CYSTOURETERO  W/BIOPSY i  Surgery 


Physician  CPT  Code  Group 


CYSTOURETERO  W/EXCISE  TUMOR . 
CYSTOURETERO  W/CONGEN  REPR.. 

INCISION  OF  PROSTATE 

REVISION  OF  BLADDER  NECK 

DILATION  PROSTATIC  URETHRA 

PROSTATECTOMY  (TURP) 

CONTROL  POSTOP  BLEEDING 

PROSTATECTOMY,  FIRST  ST  AGE 

PROSTATECTOMY,  SECOND  STAGE. 

REMOVE  RESIDUAL  PROSTATE 

REMOVE  PROSTATE  REGROWTH 

RELIEVE  BLADDER  CONTRACTURE... 

LASER  SURGERY  OF  PROSTATE 

LASER  SURGERY  OF  PROSTATE 

DRAINAGE  OF  PROSTATE  ABSCESS.. 

INCISION  OF  URETHRA 

INCISION  OF  URETHRA 

INCISION  OF  URETHRA 

INCISION  OF  URETHRA 

DRAINAGE  OF  URETHRA  ABSCESS.... 
DRAINAGE  OF  URETHRA  ABSCESS.... 

DRAINAGE  OF  URINARY  LEAKAGE 

DRAINAGE  OF  URINARY  LEAKAGE 

BIOPSY  OF  URETHRA 

REMOVAL  OF  URETHRA 

REMOVAL  OF  URETHRA 

TREATMENT  OF  URETHRA  LESION .... 

REMOVAL  OF  URETHRA  LESION 

REMOVAL  OF  URETHRA  LESION 

SURGERY  FOR  URETHRA  POUCH 

REMOVAL  OF  URETHRA  GLAND 

TREATMENT  OF  URETHRA  LESION .... 
TREATMENT  OF  URETHRA  LESION .... 

REMOVAL  OF  URETHRA  GLAND 

REPAIR  OF  URETHRA  DEFECT 

REVISE  URETHRA,  STAGE  1 

REVISE  URETHRA,  STAGE  2 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCT  URETHRA,  STAGE  1.. 
RECONSTRUCT  URETHRA,  STAGE  2.. 

RECONSTRUCTION  OF  URETHRA 

RECONSTRUCT  URETHRA/BLADDER. 

CORRECT  BLADDER  FUNCTION 

REMOVE  PERINEAL  PROSTHESIS 

INSERT  TANDEM  CUFF 

INSERT  URO/VES  NCK  SPHINCTER 


Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Gurgery. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery., 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery., 
Surgery  . 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 


NOTE  CPT  Codes  and  descnptions  only  are  copyiijht  2002  Anmhean  Medica;  Assoaatior  AH  cighis  ressived.  Applicable  FABS/DFAHS  apply 


Work 
Ex- 
pense 
RVUs 


5.04 
2.83 
4.83 
6.00 
6.50 
7.20 
7.70 
8.20 
9.23 
5.28 
5.86 
6.88 
7.97 
734 
8;82 
9.68 
7.64 
8.47 
6.72 
12.37 
8.13 
7.98 
6.84 
6.61 
7.26 
6.62 
10.36 
11.21 
6.80 
2.28 
3.64 
1.77 
1.13 
6.40 
2.63 
6.29 
10.27 
2.59 
12.57 
15.58 
7.00 
9.58 
10.14 
6.45 
5.89 
2.98 
3.12 
3.09 
4.53 
12.77 
14.48 
16.44 
19.41 
14.08 
15.98 
16.34 
19.89 
12.34 
8.27 
13.40 
14.06 


Prac- 
tice Ex- 
pense 
RVUs 


1.71 
1.07 
1.63 
2.40 
2.59 
2.87 
3.07 
3.27 
3.68 
2.14 
1.99 
2.33 
2.69 
2.49 
2.99 
5.75 
6.56 
6.81 
5.80 
8.16 
6.27 
6.72 
6.30 
6.22 
6.44 
5.73 
4.85 
7.63 
6.32 
2.63 
4.12 
0.67 
4.81 
8.33 
6.21 
8.37 
10.29 
0.97 
8.00 
8.81 
5.71 
"6.36 
6.49 
5.32 
4.74 
2.44 
2.42 
7.03 
3.43 
8.31 
8.61 
9.21 
10.16 
882 
9.02 
9.34 
7.94 
8.09 
6.08 
6.66 
8.72 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17. 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

SI  29. 17 

$129.17 

$129.17 

S129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

S129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


53446 
53447 
53448 
53449 
53450 
53460 
53502 
53505 
53510 
53515 
53520 
53600 
53601 
53605 
53620 
53621 
53660 
53661 
53665 
53670 
53675 
53850 
53852 
53853 
54000 
54001 
54015 
54050 
54055 
54056 
54057 
54060 
54065 
54100 
54105 
54110 
54111 
54112 
54115 
54120 
54125 
54130 
54135 
54150 
54152 
54160 
54161 
54162 
54163 
54164 
54200 
54205 
54220 
54230 
54231 
54235 
54240 
54250 
54300 
54304 
54308 


Mod- 
ifider 


26 
26 


CPT  Code  Description 


REMOVE  URO  SPHINCTER 

REMOVeREPLACE  UR  SPHINCTER .... 
REMOV/REPLC  UR  SPHINCTR  COMP .. 

REPAIR  URO  SPHINCTER 

REVISION  OF  URETHRA 

REVISION  OF  URETHRA 

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  INJURY 

REPAIR  OF  URETHRA  DEFECT 

DILATE  URETHRA  STRICTURE 

DILATE  URETHRA  STRICTURE 

DILATE  URETHRA  STRICTURE 

DILATE  URETHRA  STRICTURE 

DILATE  URETHRA  STRICTURE 

DILATION  OF  URETHRA 

DILATION  OF  URETHRA 

DILATION  OF  URETHRA 

INSERT  URINARY  CATHETER 

INSERT  URINARY  CATHETER 

PROSTATIC  MICROWAVE  THERMOTX 

PROSTATIC  RF  THERMOTX 

PROSTATIC  WATER  THERMOTHER 

SUTTING  OF  PREPUCE 

SLITTING  OF  PREPUCE 

DRAIN  PENIS  LESION 

DESTRUCTION,  PENIS  LESION(S) 

DESTRUCTION,  PENIS  LESION(S) 

CRYOSURGERY,  PENIS  LESION(S) 

LASER  SURG,  PENIS  LESION(S) 

EXCISION  OF  PENIS  LESION(S) 

DESTRUCTION,  PENIS  LESION(S) 

BIOPSY  OF  PENIS 

BIOPSY  OF  PENIS 

TREATMENT  OF  PENIS  LESION 

TREAT  PENIS  LESION,  GRAFT 

TREAT  PENIS  LESION,  GRAFT 

TREATMENT  OF  PENIS  LESION 

PARTIAL  REMOVAL  OF  PENIS 

REMOVAL  OF  PENIS 

REMOVE  PENIS  &  NODES 

REMOVE  PENIS  &  NODES 

CIRCUMCISION 

CIRCUMCISION 

CIRCUMCISION 

CIRCUMCISION 

LYSIS  PENIL  CIRCUMCIS  LESION 

REPAIR  OF  CIRCUMCISION 

FRENULOTOMY  OF  PENIS 

TREATMENT  OF  PENIS  LESION 

TREATMENT  OF  PENIS  LESION 

TREATMENT  OF  PENIS  LESION 

PREPARE  PENIS  STUDY 

DYNAMIC  CAVERNOSOMETRY 

PENILE  INJECTION 

PENIS  STUDY 

PENIS  STUDY 

REVISION  OF  PENIS 

REVISION  OF  PENIS 

RECONSTRUCTION  OF  URETHRA 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE:  CPT  Codas  and  dascfiptians  only  ars  copyrighl  2002  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 


10.231 

13.49 

21.15 

9.70 

6.14 

7.12 

7.63 

7.63 

10.11 

13.31 

8.68 

1.21 

0^ 

1.28 

1.62 

1.35 

0.71 

0.72 

0.76 

0.50 

1.47 

9.45 

9.88 

4.14 

1.54 

2.19 

5.32 

1.24 

1.22 

1.24 

1.24 

1.93 

242 

1.90 

3.50 

10.13 

13.57 

15.86 

6.15 

9.97 

13.53 

20.14 

26.36 

1.81 

2.31 

2.46 

3.27 

3.00 

3.00 

2.50 

1.06 

7.93 

2.42 

1.34 

2.04 

1.19 

1.31 

2.22 

10.41 

12.49 

11.83 


Prac- 
tice Ex- 
pense 
RVUs 


8.46 
7.90 

1235 
6.73 
5.16 
5-50 
5.80 
562 
6.58 
7.81 
6.12 
1.19 
1.31 
0.44 
1.91 
2.00 
1.22 
1.21 
0.27 
1.74 
2.63 
4.50 
4.68 
2.55 
5.66 
2.15 
3.21 
2.85 
6.64 
2.96 
1.41 
1.66 
224 
0.77 
2.19 
8.20 
9.37 

10.08 
6.77 
8.14 
9.37 

12.00 

14.68 
6.04 
1.76 
1.82 
2.10 
2.91 
2.54 
2.37 
2.87 
7.50 
1.04 
0.46 
2.26 
1.19 
0.45 
0.75 
8.89 

10.04 
9.94 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17- 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
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CPT 
Code 


54312 

54316 

54318 

54322 

54324 

54326 

54328 

54332 

54336 

54340 

54344 

54348 

54352 

54360 

54380 

5^*385 

54390 

54400 

54401 

54405 

54406 

54408 

54410 

54411 

54415 

54416 

54417 

54420 

54430 

54435 

54450 

54500 

54505 

54512 

54520 

54522 

54530 

54535 

54550 

54560 

54600 

54620 

54640 

54650 

54660 

54670 

54680 

54690 

54692 

54700 

54800 

54820 

54830 

54840 

54860 

54861 

54900 

54901 

55000 

55040 

55041 
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Mod- 
ifider 


CPT  Code  Description 


reconstruction  of  urethra.... 
reconstruction  of  urethra  .... 
reconstruction  of  urethra .... 
reconstruction  of  urethra  .... 
reconstruction  of  urethra  .... 
reconstruction  of  urethra  .... 

revise  penisajrethra 

revise  penisajrethra 

REVISE  penis/urethra 

secondary  urethral  surgery, 
secondary  urethral  surgery, 
secondary  urethral  surgery. 

reconstruct  urethra/penis 

Penis  plastic  surgery 

repair  penis 

repair  penis 

REPAIR  PENIS  AND  BLADDER 

insert  SEMI-RIGID  PROSTHESIS .... 
INSERT  SELF-CONTD  PROSTHESIS . 
INSERT  MULTI-COMP  PENIS  PROS... 
REMOVE  MULTI-COMP  PENIS  PROS 
REPAIR  MULTI-COMP  PENIS  PROS... 
REMOVeREPLACE  PENIS  PROSTH.. 

REMV/REPLC  PENIS  PROS.  COMP 

REMOVE  SELF-CONTD  PENIS  PROS 
REMV/REPL  PENIS  CONTAIN  PROS.., 
REMV/REPLC  PENIS  PROS.  COMPL. 

REVISION  OF  PENIS 

REVISION  OF  PENIS 

REVISION  OF  PENIS 

PREPUTIAL  STRETCHING 

BIOPSY  OF  TESTIS 

BIOPSY  OF  TESTIS 

EXCISE  LESION  TESTIS 

REMOVAL  OF  TESTIS 

ORCHIECTOMY,  PARTIAL 

REMOVAL  OF  TESTIS 

EXTENSIVE  TESTIS  SURGERY 

EXPLORATION  FOR  TESTIS 

EXPLORATION  FOR  TESTIS 

REDUCE  TESTIS  TORSION 

SUSPENSION  OF  TESTIS 

SUSPENSION  OF  TESTIS 

ORCHIOPEXY  (FOWLER-STEPHENS) 

REVISION  OF  TESTIS 

REPAIR  TESTIS  INJURY 

RELOCATION  OF  TESTIS(ES) 

LAPAROSCOPY,  ORCHIECTOMY 

LAPAROSCOPY,  ORCHIOPEXY 

DRAINAGE  OF  SCROTUM 

BIOPSY  OF  EPIDIDYMIS 

EXPLORATION  OF  EPIDIDYMIS 

REMOVE  EPIDIDYMIS  LESION 

REMOVE  EPIDIDYMIS  LESION 

REMOVAL  OF  EPIDIDYMIS 

REMOVAL  OF  EPIDIDYMIS 

FUSION  OF  SPERMATIC  DUCTS 

FUSION  OF  SPERMATIC  DUCTS 

DRAINAGE  OF  HYDROCELE 

REMOVAL  OF  HYDROCELE 

REMOVAL  OF  HYDROCELES 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery . 
Surgery 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 


NOTE:  CPT  Codes  and  desehptkxis  only  are  copynghl  2002  Aitiencan  Medical  Association.  All  hghts  reserved.  Applicatile  FARS/DFAHS  apoly. 


Work 
Ex- 
pense 
RVUs 


13.57 

16.82 

11.25 

13.01 

16.31 

15.72 

15.65 

17.08 

20.04 

8.91 

15.94 

17.15 

24.74 

11.93 

13.18 

15.39 

21.61 

8.99 

10.28 

13.43 

12.10 

12.75 

15.50 

16.00 

8.20 

10.87 

14.19 

11.42 

10.15 

6.12 

1.12 

1.31 

3.46 

8.58 

5.23 

9.50 

8.58 

12.16 

7.78 

11.13 

7.01 

4.90 

6.90 

11.45 

5.11 

6.41 

12.65 

10.96 

12.88 

3.43 

2.33 

5.14 

5.38 

5.20 

6.32 

8.90 

13.20 

17.94 

1.43 

5.36 

7.74  i 


Prac- 
tice Ex- 
pense 
RVUs 


10.73 

11.67 

10.06 

9.56 

12.02 

11.17 

11.59 

11.87 

13.59 

9.80 

10.91 

12.10 

16.53 

8.82 

10.79 

12.20 

14.69 

6.53 

7.37 

8.45 

6.09 

6.46 

7.36 

8.98 

5.35 

6.94 

7.89 

8.70 

8.17 

6.30 

0.49 

6.26 

2.75 

5.19 

3.75 

6.15 

5.46 

7.62 

4.97 

7.10 

4.38 

3.26 

4.40 

7.29 

3.65 

4.30 

7.65 

7.08 

5.84 

3.53 

0.79 

3.61 

3.85 

3.79 

4.40 

5.28 

6.99 

9.27 

2.24 

3.56. 

4.63 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


55060 
55100 
55110 
55120 
55150 
55175 
55180 
55200 
55250 
55300 
55400 
55450 
55500 
55520 
55530 
55535 
55540 
55550 
55600 
55605 
55650 
55680 
55700 
55705 
55720 
55725 
55801 
55810 
55812 
55815 
55821 
55831 
55840 
55842 
55845 
55859 
55860 
55862 
55865 
55870 
'55873 
56405 
56420 
56440 
56441 
56501 
56515 
56605 
56606 
56620 
56625 
56630 
56631 
56632 
56633 
56634 
56637 
56640 
56700 
56720 
56740 


Mod- 
ifider 


CPT  Code  Description 


repair  OF  HYDROCELE 

DRAINAGE  OF  SCROTUM  ABSCESS... 

EXPLORE  SCROTUM 

REMOVAL  OF  SCROTUM  LESION 

REMOVAL  OF  SCROTUM 

REVISION  OF  SCROTUM 

REVISION  OF  SCROTUM 

INCISION  OF  SPERM  DUCT 

REMOVAL  OF  SPERM  DUCT(S) 

PREPARE,  SPERM  DUCT  X-RAY 

REPAIR  OF  SPERM  DUCT 

LIGATION  OF  SPERM  DUCT 

REMOVAL  OF  HYDROCELE 

REMOVAL  OF  SPERM  CORD  LESION.. 

REVISE  SPERMATIC  CORD  VEINS 

REVISE  SPERMATIC  CORD  VEINS 

REVISE  HERNIA  &  SPERM  VEINS 

LAPARO  LIGATE  SPERMATIC  VEIN 

INCISE  SPERM  DUCT  POUCH 

INCISE  SPERM  DUCT  POUCH 

REMOVE  SPERM  DUCT  POUCH 

REMOVE  SPERM  POUCH  LESION 

BIOPSY  OF  PROSTATE 

BIOPSY  OF  PROSTATE 

DRAINAGE  OF  PROSTATE  ABSCESS. 
DRAINAGE  OF  PROSTATE  ABSCESS.. 

REMOVAL  OF  PROSTATE 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

REMOVAL  OF  PROSTATE 

REMOVAL  OF  PROSTATE 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

PERCUT/NEEDLE  INSERT,  PROS 

SURGICAL  EXPOSURE,  PROSTATE.... 

EXTENSIVE  PROSTATE  SURGERY 

EXTENSIVE  PROSTATE  SURGERY 

ELECTROEJACULATION 

CRYOABLATE  PROSTATE 

I  &  D  OF  VULVA/PERINEUM 

DRAINAGE  OF  GLAND  ABSCESS 

SURGERY  FOR  VULVA  LESION 

LYSIS  OF  LABIAL  LESION(S) 

DESTROY,  VULVA  LESIONS,  SIMP 

DESTROY  VULVA  LESION/S  COMPL .. 

BIOPSY  OF  VULVA/PERINEUM 

BIOPSY  OF  VULVA/PERINEUM 

PARTIAL  REMOVAL  OF  VULVA 

COMPLETE  REMOVAL  OF  VULVA 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA- SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

EXTENSIVE  VULVA  SURGERY 

PARTIAL  REMOVAL  OF  HYMEN 

INCISION  OF  HYMEN 

REMOVE  VAGINA  GLAND  LESION 


Ptiysician  CPT  Code  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery! 
Surgery. 
Surgery. 


NOTE:  CPT  Codas  and  desciiplions  only  are  oopyri^t  2002  American  Medc^  Associalion.  M  lights  resscved  ApiHicable  FARSfOFARS  aoply. 


Woi1( 
Ex- 
pense 
RVUs 


5.52 

2.13 

5.70 

5.09 

7.22 

5.24 

10.72 

4.24 

3.29 

3.51 

8.49 

4.12 

5.59 

603 

5.66 

6.56 

7.67 

6.57 

6.38 

7.96 

11.80 

5.19 

1.57 

4.57 

7.64 

8.68 

17.80 

22.58 

27.51 

30  46 

14.25 

15.62 

22.69 

24.38 

28.55 

12.52 

14.45 

18.39 

22.87 

2.58 

19.47 

1.44 

1.39 

2.84 

1.97 

1.53 

2.76 

1.10 

0.55 

7.47 

8.40 

12.36 

16.20 

20.29 

16.47 

17.88 

21.97 

22.17 

2.52 

0.68 

4:57 


Prac- 
tice Ex- 
pense 
RVUs 


3.64 

3.63 

3.71 

3.52 

4.76 

3.88 

6.38 

3.10 

3.28 

1.56 

5.32 

2.62 

376 

3.82 

3.92 

4.23 

4.37 

3.67 

441 

5.39 

644 

3.77 

0.73 

3.92 

5.88 

6.58 

9.78 

'11.85 

13.91 

15.01 

8.20 

8.67 

12.32 

12.86 

14.26 

7.71 

7.93 

9.69 

11.49 

0.98 

10.65 

2.50 

2.48 

2.40 

2.11 

2.42 

2.46 

1.90 

1.69 

5.13 

6.20 

7.93 

10.80 

12.42 

9.70 

11.25 

13.16 

12.58 

2.16 

0.57 

3.08 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


56800 

56805 

56810 

57000 

57010 

57020 

57022 

57023 

57061 

57065 

57100 

57105 

57106 

57107 

57109 

57110 

57111 

57112 

57120 

57130 

57135 

57150 

57155 

57160 

57170 

57180 

57200 

57210 

57220 

57230 

57240 

57250 

57260 

57265 

57268 

57270 

57280 

57282 

57284 

57287 

57288 

57289 

57291 

57292 

57300 

57305 

57307 

57308 

57310 

57311 

57320 

57330 

57335 

57400 

57410 

57415 

57452 

57454 

57460 

57500 

57505 


Mod- 

ifider 


CPT  Code  Description 


repair  of  vagina 

REPAIR  CLITORIS 

REPAIR  OF  PERINEUM 

EXPLORATION  OF  VAGINA 

DRAINAGE  OF  PELVIC  ABSCESS 

DRAINAGE  OF  PELVIC  FLUID 

I  &  D  VAGINAL  HEMATOMA,  PP 

I  &  D  VAG  HEMATOMA.  NON-OB 

DESTROY  VAG  LESIONS,  SIMPLE 

DESTROY  VAG  LESIONS.  COMPLEX. 

BIOPSY  OF  VAGINA 

BIOPSY  OF  VAGINA 

REMOVE  VAGINA  WALL,  PARTIAL 

REMOVE  VAGINA  TISSUE,  PART 

VAGINECTOMY  PARTIAL  W/NODES.. 
REMOVE  VAGINA  WALL,  COMPLETE 
REMOVE  VAGINA  TISSUE,  COMPL... 
VAGINECTOMY  W/NODES,  COMPL... 

CLOSURE  OF  VAGINA 

REMOVE  VAGINA  LESION 

REMOVE  VAGINA  LESION 

TREAT  VAGINA  INFECTION 

INSERT  UTERI  TANDEMS/OVOIDS... 

INSERT  PESSARY/OTHER  DEVICE 

FITTING  OF  DIAPHRAGM/CAP 

TREAT  VAGINAL  BLEEDING 

REPAIR  OF  VAGINA 

REPAIR  VAGINA/PERINEUM 

REVISION  OF  URETHRA 

REPAIR  OF  URETHRAL  LESION 

REPAIR  BLADDER  &  VAGINA 

REPAIR  RECTUM  &  VAGINA 

REPAIR  OF  VAGINA 

EXTENSIVE  REPAIR  OF  VAGINA 

REPAIR  OF  BOWEL  BULGE 

REPAIR  OF  BOWEL  POUCH 

SUSPENSION  OF  VAGINA 

REPAIR  OF  VAGINAL  PROLAPSE 

REPAIR  PARAVAGINAL  DEFECT 

REVISE/REMOVE  SLING  REPAIR 

REPAIR  BLADDER  DEFECT 

REPAIR  BLADDER  &  VAGINA 

CONSTRUCTION  OF  VAGINA 

CONSTRUCT  VAGINA  WITH  GRAFT... 
REPAIR  RECTUM-VAGINA  FISTULA ... 
REPAIR  RECTUM-VAGINA  FISTULA ... 

FISTULA  REPAIR  &  COLOSTOMY 

FISTULA  REPAIR,  TRANSPERINE 

REPAIR  URETHROVAGINAL  LESION.. 
REPAIR  URETHROVAGINAL  LESION.. 
REPAIR  BLADDER-VAGINA  LESiON  ... 
REPAIR  BLADDER-VAGINA  LESION  ... 

REPAIR  VAGINA 

DILATION  OF  VAGINA 

PELVIC  EXAMINATION 

REMOVE  VAGINAL  FOREIGN  BODY... 

EXAMINATION  OF  VAGINA 

VAGINA  EXAMINATION  &  BIOPSY 

CERVIX  EXCISION 

BIOPSY  OF  CERVIX 

ENDOCERVICAL  CURETTAGE 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery , 
Surgery, 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery , 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery. 
Surgery. 


NOTE;  CPT  Codes  and  daociiplions  only  am  copyright  2002  Amefican  Msdtcai  Assooatior  AJI  rights  resarved.  AppiicaWe  FABS^DFAflS  apply. 


Work 
Ex- 
pense 
RVUs 


3.89 

18.86 

4.13 

2.97 

6.03 

1.50 

2.56 

4.75 

1.25 

2.61 

1.20 

1.69 

6.36 

23.00 

27.00 

14.29 

27.00 

29.00 

7.41 

2.43 

2.67 

0.55 

6.27 

0.89 

0.91 

1.58 

3.94 

5.17 

4.31 

5.64 

6.07 

5.53 

8.27 

11.34 

6.76 

12.11 

15.04 

8.86 

12.70 

10.71 

13.02 

11.58 

7.95 

13.09 

7.61 

13.77 

15.93 

9.94 

6.78 

7.98 

8.01 

12.35 

18.73 

2.27 

1.75 

2.17 

0.99 

1.27 

2.83 

0.97 

1.14 


Prac- 
tice Ex- 
pense 
RVUs 


2.86 
9.69 
2.91 
2.49 
4.08 
0.66 
2.14 
3.01 
2.37 
2.41 
1.64 
2.34 
2.67 
10.65 
13.89 
7.56 
12.85 
14.38 
4.85 
2.25 
2.35 
1.04 
3.67 
1.12 
1.46 
2.37 
3.14 
3.69 
3.52 
4.49 
4.62 
4.01 
5.17 
7.22 
4.54 
6.58 
7.74 
5.44 
7.45 
7.47 
7.24 
7.12 
5.93 
7.20 
4.82 
7.00 
7.72 
5.96 
4.95 
5.45 
5.68 
6.96 
9.84 
1.18 
1.12 
3.71 
1.69 
1.88 
1.19 
2.29 
2.05 


Corv 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 


CPT 
Code 


57510 

57511 

57513 

57520 

57522 

57530 

57531 

57540 

57545 

57550 

57555 

57556 

57700 

57720 

57800 

57820 

58100 

58120 

58140 

58145 

58150 

58152 

58180 

58200 

58210 

58240 

58260 

58262 

58263 

58267 

58270 

58275 

58280 

58285 

58300 

58301 

58321 

58322 

58323 

58340 

58345 

58346 

58350 

58353 

58400 

58410 

58520 

58540 

58550 

58551 

58555 

58558 

58559 

58560 

58561 

58562 

58563 

58600 

58605 

58611 

58615 


Mod- 
ifider 


OPT  Code  Description 


CAUTERIZATION  OF  CERVIX 

CRYOCAUTERY  OF  CERVIX 

LASER  SURGERY  OF  CERVIX 

CONIZATION  OF  CEflVIX 

CONIZATION  OF  CERVIX 

REMOVAL  OF  CERVIX 

REMOVAL  OF  CERVIX,  RADICAL 

REMOVAL  OF  RESIDUAL  CERVIX 

REMOVE  CERVIX/REPAIR  PELVIS........ 

REMOVAL  OF  RESIDUAL  CERVIX 

REMOVE  CERVIX/REPAIR  VAGINA 

REMOVE  CERVIX,  REPAIR  BOWEL 

REVISION  OF  CERVIX 

REVISION  OF  CERVIX 

DILATION  OF  CERVICAL  CANAL 

D  &  C  OF  RESIDUAL  CERVIX 

BIOPSY  OF  UTERUS  UNING 

DILATION  AND  CURETTAGE 

REMOVAL  OF  UTERUS  LESION 

REMOVAL  OF  UTERUS  LESION 

TOTAL  HYSTERECTOMY 

TOTAL  HYSTERECTOMY 

PARTIAL  HYSTERECTOMY 

EXTENSIVE  HYSTERECTOMY 

EXTENSIVE  HYSTERECTOMY 

REMOVAL  OF  PELVIS  CONTENTS 

VAGINAL  HYSTERECTOMY 

VAGINAL  HYSTERECTOMY 

VAGINAL  HYSTERECTOMY 

HYSTERECTOMY  &  VAGINA  REPAIR  .. 
HYSTERECTOMY  &  VAGINA  REPAIR  .. 

HYSTERECTOMY/REVISE  VAGINA 

HYSTERECTOMY/REVISE  VAGINA 

EXTENSIVE  HYSTERECTOMY 

INSERT  INTRAUTERINE  DEVICE 

REMOVE  INTRAUTERINE  DEVICE 

ARTIFICIAL  INSEMINATION 

ARTIRCIAL  INSEMINATION 

SPERM  WASHING 

CATHETER  FOR  HYSTEROGRAPHY ... 

REOPEN  FALLOPIAN  TUBE 

INSERT  HEYMAN  UTERI  CAPSULE 

REOPEN  FALLOPIAN  TUBE 

ENDOMETR  ABLATE,  THERMAL 

SUSPENSION  OF  UTERUS 

SUSPENSION  OF  UTERUS 

REPAIR  OF  RUPTURED  UTERUS 

REVISION  OF  UTERUS 

LAPARO-ASST  VAG  HYSTERECTOMY 

UkPAROSCOPY,  REMOVE  MYOMA 

HYSTEROSCOPY,  DX.  SEP  PROC 

HYSTEROSCOPY,  BIOPSY 

HYSTEROSCOPY,  LYSIS 

HYSTEROSCOPY,  RESECT  SEPTUM .. 
HYSTEROSCOPY,  REMOVE  MYOMA... 

HYSTEROSCOPY,  REMOVE  FB 

HYSTEROSCOPY,  ABLATION 

DIVISION  OF  FALLOPIAN  TUBE 

DIVISION  OF  FALLOPIAN  TUBE 

LIGATE  OVIDUCT{S)  ADD-ON 

OCCLUDE  FALLOPIAN  TUBE{S) 


Physician  CPT  Code  Group 


Surgery , 
Surgery 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Codas  and  descriptions  only  are  copyiighl  2002  American  Medicai  Association.  All  rights  rBserved  App»ca»e  FAJ^S/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


1.90 

1.90 

1.90 

4.04 

3.36 

4.79 

28.00 

12.22 

13.03 

5.53 

&95 

8.37 

3.55 

4.13 

0.77 

1.67 

1.53 

3.27 

14.60 

8.04 

15.24 

20.60 

15.29 

21.59 

28.85 

38.39 

12  98 

14.77 

16.06 

17.04 

14.26 

15.76 

17.01 

22.26 

1.01 

1.27 

0.92 

1.10 

0.23 

0.88 

4.66 

6.75 

1.01 

3.56 

6.36 

12.73 

11.92 

14.64 

14.19 

14.21 

3.33 

4.75 

6.17 

7.00 

10.00 

5.21 

6.17 

5.60 

5.00 

1.45 

3.90 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


3.39 
2.54 
1.66 
2.93 
2.68 
3.78 

14.44 
6.49 
6.95 
3.98 
5.90 
5.14 
2.71 
3.41 
1.22 
2.40 
1.56 
2.55 
7.38 
5.11 
7.90 

10.>7 
7.90 

11.62 

14.67 

19.71 
6.90 
7.66 
8.22 
8.81 
7.43 
7.94 
8.46 

11.15 
1.42 
1.62 
1.03 
1.05 
0.53 

12.42 
1.73 
3.84 
2.15 
228 
4.17 
6.84 
6.24 
6.96 
7.11 
7.09 
1.49 
2.13 
2.59 
3.01 
3.78 
2.34 
2.62 
3.51 
3.32 
0.61 
3.35 


S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$12917 
$129.17 
$12317 
$129.17 
$129.17 
$129  17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S1 29.17 
$129.17 
S129.17 
S129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
SI  29. 17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 

Code 


58660 
58661 
58662 
58670 
58671 
58672 
58673 
58700 
58720 
58740 
58750 
58752 
58760 
58770 
58800 
58805 
58820 
58822 
58823 
58825 
58900 
58920 
58925 
58940 
58943 
58950 
58951 
58952 
58953 
58954 
58960 
58970 
58976 
59000 
59001 
59012 
59015 
59020 
59025 
59030 
59050 
59051 
59100 
59120 
59121 
59130 
59135 
59136 
59140 
59150 
59151 
59160 
59200 
59300 
59320 
59325 
59350 
59400 
59409 
59410 
59412 


Mod- 
Ifider 


26 
26 


CPT  Code  Description 


laparoscopy,  lysis 

laparoscopy,  remove  adnexa.... 

laparoscopy,  excise  lesions 

laparoscopy,  tubal  cautery 

laparoscopy,  tubal  block 

laparoscopy,  fimbrioplasty 

laparoscopy,  salpingostomy  .... 

removal  of  fallopian  tube 

removal  of  ovaryn"ube(s) 

revise  fallopian  tube(s) 

repair  oviduct 

revise  ovarian  tube(s) 

remove  tubal  obstruction 

create  new  tubal  opening 

drainage  of  ovarian  cyst(s) 

drainage  of  ovarian  cyst(s) 

drain  ovary  abscess,  open 

drain  ovary  abscess,  percut 

drain  pelvic  abscess,  percut 

transposition,  ovary(s) 

biopsy  of  ovary(s) 

partial  removal  of  ovary(s) 

removal  of  ovarian  cyst(s) 

removal  of  ovary(s) 

removal  of  ovary(s) 

resect  ovarian  malignancy 

resect  ovarian  malignancy 

resect  ovarian  malignancy 

tah,  rad  dissect  for  debulk 

tah  rad  debulk/lymph  remove.... 

exploration  of  abdomen 

retrieval  of  oocyte 

transfer  of  embryo 

amniocentesis,  diagnostic 

amniocentesis,  therapeutic 

fetal  cord  puncture.prenatal. 

chorion  biopsy 

fetal  contract  stress  test 

fetal  non-stress  test 

fetal  scalp  blood  sample 

fetal  monitor  w/report 

fetal  monitor/interpret  only ... 

remove  uterus  lesion 

treat  ectopic  pregnancy 

treat  ectopic  pregnancy 

treat  ectopic  pregnancy 

treat  ectopic  pregnancy 

treat  ectopic  pregnancy 

treat  ectopic  pregnancy 

treat  ectopic  pregnancy 

treat  ectopic  pregnancy 

d  &  c  after  delivery 

insert  cervical  dilator 

episiotomy  or  vaginal  repair 

revision  of  cervix 

revision  of  cervix 

repair  of  uterus 

obstetrical  care 

obstetrical  care 

obstetrical  care : 

antepartum  manipulation 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Maternity  —  Non-Deliveries..... 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries..... 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries..... 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Maternity  —  Non-Deliveres 

Maternity  —  Non-Deliveries 

Matvnity  —  Non-Deliveries 

Maternity —  Non-Deliveries 

Maternity  —  Normal  Deliveries 
Maternity  —  Normal  Deliveries 
Maternity  —  Normal  Deliveries 
Maternity  —  Normal  Deliveries 


NOTE:  Cf^  Codes  and  dascnptiara  only  are  cofiynght  2002  American  Medical  Associaiion.  All  nghts  reseived.  Applicatila  FARS/DFARS  apply. 


Wofic 
Ex- 
pense 
RVUs 


11.29 

11.05 

11.79 

5.60 

5.60 

12.88 

13.74 

12.05 

11.36 

14.00 

14.84 

14.84 

13.13 

13.97 

4.14 

5.88 

4.22 

10.13 

3.38 

10.98 

5.99 

11.36 

11.36 

7.29 

18.43 

16.93 

22.38 

25.01 

32.00 

35.00 

14.65 

3.53 

3.83 

1.30 

3.00 

3.45 

2.20 

0.66 

0.53 

1.99 

0.89 

0.74 

12.35 

11.49 

11.67 

14.22 

13.88 

13.18 

5.46 

11.67 

11.49 

2.71 

0.79 

2.41 

2.48 

4.07 

4.95 

23.06 

13.50 

14.78 

1.71 


Prac- 
tice Ex- 
pense 
RVUs 


578 
5.47 
5.75 
3.73 
3.74 
6.81 
7.16 
6.05 
6.05 
7.34 
7.60 
7.92 
7.00 
7.24 
4.36 
3.66 
3.38 
5.20 
2.38 
5.95 
3.64 
5.85 
5.79 
4.18 
9.92 
9.41 
11.81 
12.99 
15.59 
16.71 
8.52 
1.92 
1.53 
2.05 
1.37 
1.71 
1.11 
0.28 
0.22 
1.14 
0.38 
0.31 
6.61 
6.35 
6.39 
7.16 
7.27 
6.36 
3.70 
6.69 
6.12 
2.29 
1.41 
2.01 
1.31 
1.97 
2.19 
15.41 
5.57 
6.98 
0.72 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
3129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
-$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87- 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$126.87 
$73.58 
$73.58 
$73.58 
$73.58 
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CPT 
Code 


59414 
59425 
59426 
59430 
59510 
59514 
59515 
59525 
59610 
59612 
59614 
59618 
59620 
59622 
59812 
59820 
59821 
59830 
59840 
59841 
59850 
59851 
59852 
59855 
59856 
59857 
59866 
59870 
59871 
60000 
60001 
60100 
60200 
60210 
60212 
60220 
60225 
60240 
60252 
60254 
60260 
60270 
60271 
60280 
60281 
60500 
60502 
60505 
60512 
60520 
60521 
60522 
60540 
60545 
60600 
60605 
60650 
61000 
61001 
61020 
61026 


Mod- 
JTider 


CPT  Code  Description 


deuver  placenta 

ANTEPARTUM  CARE  ONLY 

antepartum  CARE  ONLY 

CARE  AFTER  DELIVERY 

CESAREAN  DELIVERY 

CESAREAN  DELIVERY  ONLY 

CESAREAN  DELIVERY 

REMOVE  UTERUS  AFTER  CESAREAN. 

VBAC  DEUVERY 

VBAC  DEUVERY  ONLY 

VBAC  CARE  AFTER  DELIVERY 

ATTEMPTED  VBAC  DELIVERY 

ATTEMPTED  VBAC  DELIVERY  ONLY.... 

ATTEMPTED  VBAC  AFTER  CARE 

TREATMENT  OF  MISCARRIAGE 

CARE  OF  MISCARRIAGE 

TREATMENT  OF  MISCARRIAGE 

TREAT  UTERUS  INFECTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION 

ABORTION  (MPR) 

EVACUATE  MOLE  OF  UTERUS 

REMOVE  CERCLAGE  SUTUR6 

DRAIN  THYHOIDH-ONGUE  CYST 

ASPIRATE/INJECT  THYRIOD  CYST 

BIOPSY  OF  THYROID 

REMOVE  THYROID  LESION 

PARTIAL  THYROID  EXCISION 

PARITAL  THYROID  EXCISION 

PARTIAL  REMOVAL  OF  THYROID 

PARTIAL  REMOVAL  OF  THYROID 

REMOVAL  OF  THYROID 

REMOVAL  OF  THYROID 

EXTENSIVE  THYROID  SURGERY 

REPEAT  THYROID  SURGERY 

REMOVAL  OF  THYROID 

REMOVAL  OF  THYROID 

REMOVETHYROID  DUCT  LESION 

REMOVE  THYROID  DUCT  LESION 

EXPLORE  PARATHYROID  GLANDS 

RE-EXPLORE  PARATHYROIDS 

EXPLORE  PARATHYROID  GLANDS 

AUTOTRANSPLANT  PARATHYROID 

REMOVAL  OF  THYMUS  GUND 

REMOVAL  OF  THYMUS  GLAND 

REMOVAL  OF  THYMUS  GLAND 

EXPLORE  ADRENAL  GLAND 

EXPLORE  ADRENAL  GLAND 

REMOVE  CAROTID  BODY  LESION 

REMOVE  CAROTID  BODY  LESION 

LAPAROSCOPY  ADRENALECTOMY 

REMOVE  CRANIAL  CAVITY  FLUID 

REMOVE  CRANIAL  CAVITY  FLUID 

REMOVE  BRAIN  CAVITY  FLUID 

INJECTION  INTO  BRAIN  CANAL 


Physician  CPT  Code  Group 


Matemily  —  Normal  Deliveries.... 
Maternity  —  Normal  Deliveries... 
Maternity  —  Normal  Deliveries... 
Maternity  —  Normal  Deliveries.... 
Maternity  —  Cesarean  Deliveries 
Maternity  -^  Cesarean  Deliveries 
Matemity  —  Cesarean  Deliveries 

Surgery 

Matemity  —  Normal  Deliveries... 
Matemity  —  Normal  Deliveries.... 
Matemity  —  Nonmal  Deliveries... 
Matemity  —  Cesarean  Deliveries 
Matemity  —  Cesarean  Deliveries 
Matemity  —  Cesarean  Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Maternity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Matemity  —  Non-Deliveries 

Surgery 

Surgery 

Surgery > 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery.... 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery i 

Surgery 

Surgery 

Surgery 

Surgery : 


NOTE:  CPT  Codas  and  descriptions  only  are  copyngTM  2002  Amatican  ktodKal  Associaiion.  Ml  rights  rasanrad  Applicable  F  ARS/OFARS  apply. 


Wortc 
Ex- 
pense 
RVUs 


1.61 

4.81 

8.28 

2.13 

26.22 

15.97 

17.37 

8.54 

24.62 

15.06 

16.34 

27.78 

17.53 

18.93 

4.01 

4.01 

4.47 

6.11 

3.01 

5.24 

5.91 

5.93 

8.24 

6.12 

7.48 

9.29 

4.00 

6.01 

2.13 

1.76 

0.97 

1.56 

9.55 

10.88 

16.03 

11.90 

14.19 

16.06 

20.57 

26.99 

17.47 

20.27 

16.83 

5.87 

8.53 

16.23 

20.35 

21.49 

4.45 

16.81 

18  87 

23.09 

17.03 

19.88 

17.93 

20.24 

20.00 

1.58 

1.49 

1.51 

1.69 


Prac- 
tice Ex- 
pense 
RVUs 


1.34 

5.36 

9.14 

1.29 

17.61 

6.57 

8.52 

3.52 

16.29 

6.43 

7.70 

18.38 

6.87 

8.91 

2.51 

2.85 

3.01 

3.85 

4.01 

3.72 

2.75 

3.22 

4.58 

3.38 

3.74 

4.46 

1.60 

3.83 

0.93 

2.22 

1.77 

0.56 

6.88 

6.63 

8.62 

7.27 

8.05 

932 

11.64 

16.39 

10.66 

11.54 

10.20 

5.29 

6.27 

7.99 

9.97 

11.53 

1.72 

9.55 

11.57 

12.86 

8.09 

9.73 

13.43 

18.12 

8.34 

1.53 

2.08 

1.51 

1.73 


Con- 
version 
Factor 


$73.58 
$73.58 
$73.58 
$73.58 
S79.83 
$79.83 
$79.83 
$129.17 
$73.58 
$73.58 
$73.58 
$79  83 
$79.83 
$79.83 
$126.87 
$126  87 
$126.87 
$126.87 
$126.87 
$126.87 
$126  87 
$126.87 
$126.87 
$126.87 
$126.87 
$126  87 
$126.87 
$126.87 
$126.87 
$129.17 
$129  17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
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CPT 
Code 


Mod- 
ifider 


61050 
61055 
61070 
61105 
61107 
61108 
61120 
61140 
61150 
61151 
61154 
61156 
61210 
61215 
61250 
61253 
61304 
61305 

61312  i 

61313  ; 

61314  I 

61315  ' 

61320  ; 

61321  ; 
61330 
61332 
61333 
61334 
61340 
61343 
61345 
61440 
61450 
61458 
61460 
61470 
61480 
61490 
61500 
61501 
61510 
61512 
61514 
615T6 
61518 
61519 
61520 
61521 
61522 
61524 
61526 
61530 
61531 
61533 
61534 
61535 
61536 
61538 
61539 
61541 
61542 


CPT  Code  Description 


remove  brain  canal  fluid 

injection  into  brain  canal 

brain  canal  shunt  procedure 

twist  DRILL  hole 

drill  skull  for  IMPLANTATK)N... 

DRILL  SKULL  FOR  DRAINAGE 

BURR  HOLE  FOR  PUNCTURE 

PIERCE  SKULL  FOR  BIOPSY 

PIERCE  SKULL  FOR  DRAINAGE 

PIERCE  SKUa  FOR  DRAINAGE 

PIERCE  SKULL  &  REMOVE  CLOT 

PIERCE  SKULL  FOR  DRAINAGE 

PIERCE  SKULL.  IMPLANT  DEVICE.... 

INSERT  BRAIN-FLUID  DEVICE 

PIERCE  SKULL  &  EXPLORE 

PIERCE  SKULL  &  EXPLORE 

OPEN  SKULL  FOR  EXPLORATION.... 
OPEN  SKULL  FOR  EXPLORATION.... 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

OPEN  SKULL  FOR  DRAINAGE 

DECOMPRESS  EYE  SOCKET 

EXPLORE'BIOPSY  EYE  SOCKET 

EXPLORE  ORBIT/REMOVE  LESION.. 
EXPLORE  ORBIT/REMOVE  OBJECT. 

RELIEVE  CRANIAL  PRESSURE 

INCISE  SKULL  (PRESS  RELIEF) 

RELIEVE  CRANIAL  PRESSURE 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  BRAIN  WOUND.. 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  SURGERY 

INCISE  SKULL  FOR  SURGERY 

REMOVAL  OF  SKULL  LESION 

REMOVE  INFECTED  SKULL  BONE... 

REMOVAL  OF  BRAIN  LESION 

REMOVE  BRAIN  LINING  LESION 

REMOVAL  OF  BRAIN  ABSCESS 

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  LESION 

REMOVE  BRAIN  LINING  LESION 

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  ABSCESS 

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  LESION 

IMPLANT  BRAIN  ELECTRODES 

IMPLANT  BRAIN  ELECTRODES..." 

REMOVAL  OF  BRAIN  LESION 

REMOVE  BRAIN  ELECTRODES 

REMOVAL  OF  BRAIN  LESION 

REMOVAL  OF  BRAIN  TISSUE 

REMOVAL  OF  BRAIN  TISSUE 

INCISION  OF  BRAIN  TISSUE 

REMOVAL  OF  BRAIN  TISSUE 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE'  CPT  Code*  and  dascnptions  only  ara  copyni^t  2002  Amarican  Medical  Assooalion  All  rights  resarved  ApplicaDle  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


1.51 
2.10 
0.89 
5.14 
5-00 
10.19 
8.76 
15.90 
17.57 
12.42 
14.99 
16.32 
5.84 
4.89 
10.42 
12.36 
21.96 
26.61 
24.57 
24.93 
24.23 
27.68 
25.62 
28.50 
23.32 
27.28 
27.95 
18.27 
18.66 
29.77 
27.20 
26.53 
25.95 
27.29 
28.39 
26.06 
26.49 
25.66 
17.92 
14.84 
28.45 
35.09 
25.26 
24.61 
37.32 
41.39 
54.84 
44.48 
29.45 
27.86 
52.17 
43.86 
14.63 
19.71 
20.97 
11.63 
35.52 
26.81 
32.08 
28.85 
31.02 


Prac- 
tice Ex- 
pense 
RVUs 


1.56 

1.80 

7.33 

3.67 

3.12 

7.09 

5.88 

10.00 

10.74 

8.16 

9.43 

10.30 

3.53 

4.24 

6.73 

7.65 

12.85 

15.31 

14.57 

14.76 

11.55 

16.22 

15.20 

16.09 

19.43 

20.43 

16.45 

10.08 

11.75 

17.96 

16.17 

12.14  i 

14.46 

15.89 

16.77 

13.74 

12.34 

15.18 

11.03 

9.62 

16.60 

20.18 

14.91 

15.01 

22.34 

24.42 

31.93 

26.22 

17.20 

16.83 

31.55 

27.43 

9.56 

12.21 

13.30 

8.16 

21.18 

16.30 

18.91 

16.89 

18.00 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
.$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12i9.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


61543 
6T544 
61 54^ 
61546 
61548 
61550 
61552 
61556 
61557 
61558 
61559 
61563 
61564 
61570 
61571 
61575 
61576 
61580 
61581 
61582 
61583 
61584 
61585 
61586 
61590 
61591 
61592 
61595 
61596 
61597 
61598 
61600 
61601 
61605 
61606 
61607 
61608 
61609 
61610 
61611 
61612 
61613 
61615 
61616 
61618 
61619 
61624 
61626 
61680 
61682 
61684 
61686 
61690 
61692 
61697 


61700 
61702 
61703 
61705 
61708 


Mod- 
ifider 


CPT  Code  Description 


REMOVAL  OF  BRAIN  TISSUE 

REMOVE  &  TREAT  BRAIN  LESION 

EXCISION  OF  BRAIN  TUMOR 

REMOVAL  OF  PITUITARY  GLAND 

REMOVAL  OF  PITUITARY  GLAND 

RELEASE  OF  SKULL  SEAMS 

RELEASE  OF  SKUa  SEAMS 

INCISE  SKULL/SUTURES 

INCISE  SKULL/SUTURES 

EXCISION  OF  SKULL^UTURES 

EXCISION  OF  SKULL«UTURES 

EXCISION  OF  SKULL  TUMOR 

EXCISION  OF  SKULL  TUMOR 

REMOVE  FOREIGN  BODY,  BRAIN 

INCISE  SKUU  FOR  BRAIN  WOUND 

SKULL  BASE/BRAINSTEM  SURGERY... 
SKULL  BASE/BRAINSTEM  SURGERY.:. 

CRANIOFACIAL  APPROACH,  SKULL 

CRANIOFACIAL  APPROACH,  SKULL 

CRANIOFACIAL  APPROACH,  SKULL 

CRANIOFACIAL  APPROACH,  SKULL 

ORBITOCRANIAL  APPROACH/SKULL... 
ORBITOCRANIAL  APPROACH/SKULL... 

RESECT  NASOPHARYNX,  SKULL 

INFRATEMPORAL  APPROACH/SKULL.. 
INFRATEMPORAL  APPROACH/SKULL.. 
ORBITOCRANIAL  APPROACH/SKULL... 
TRANSTEMPORAL  APPROACH/SKULL 
TRANSCOCHLEAR  APPROACH/SKULL 
TRANSCONDYLAR  APPROACHySKULL 
TRANSPETROSAL  APPROACH/SKULL. 

RESECT/EXCISE  CRANIAL  LESION 

RESECT/EXCISE  CRANIAL  LESION 

RESECT/EXCISE  CRANIAL  LESION 

RESECT/EXCISE  CRANIAL  LESION 

RESECT/EXCISE  CRANIAL  LESION 

RESECT/EXCISE  CRANIAL  LESION 

TRANSECT  ARTERY,  SINUS 

TRANSECT  ARTERY,  SINUS 

TRANSECT  ARTERY,  SINUS 

TRANSECT  ARTERY,  SINUS 

REMOVE  ANEURYSM,  SINUS 

RESECT/EXCISE  LESION,  SKULL 

RESECT/EXCISE  LESION,  SKULL 

REPAIR  DURA 

REPAIR  DURA 

OCCLUSION/EMBOLIZATION  CATH 

OCCLUSION/EMBOLIZATION  CATH 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY 

INTRACRANIAL  VESSEL  SURGERY 

BRAIN  ANEURYSM  REPR,  COMPLX 

BRAIN  ANEURYSM  REPR,  COMPLX 

BRAIN  ANEURYSM  REPR  ,  SIMPLE...... 

INNER  SKULL  VESSEL  SURGERY 

CLAMP  NECK  ARTERY 

REVISE  CIRCULATION  TO  HEAD 

REVISE  CIRCULATION  TO  HEAD 


Physician  CPT  Code  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgeiy. 
Surgery. 
Surgery, 
Surgery. 
Surgery. 
Surgery. 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 
Surgery 
Surgeiy 
Surgeiy 
Surgeiy 
Surgeiy 
Surgeiy 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgeiy 


Work 
Ex- 
pense 
RVUs 


NOTE:  CFT  Codas  and  descriptions  only  are  copyiighi  2002  Anarican  Madcal  Assoctalion.  Al  ngMfs  rsaaned  ApptcaUs  FARS/DFARS  apply. 


29.22 
25.50 
43.80 
31.30 
21.53 
14.85 
19.56 
22.26 
22.38 
25.58 
32.79 
26.83 
33.83 
24.60 
26.39 
34.36 
52.43 
30.35 
34.60 
31.66 
36.21 
34.65 
38.61 
25.10 
41.78 
43.68 
39.64 
29.57 
35.63 
37.96 
33.41 
25.85 
27.89 
29.33 
38.83 
36.27 
42.10 

9.89 
29.67 

7.42 
27.88 
40.86 
32.07 
43.33 
16.99 
20.71 
20.15 
16.62 
30.71 
61.57 
39.81 
64.49 
29.31 
51.87 
50.52 
48.41 
50.52 
46.41 
17.47 
36.20 
35.30 


Prac- 
tice Ex- 
pense 
RVUs 


17.42 
15.21 
25.09 
18.74 
13.74 
4.89 
9.87 
11.74 
13.41 
12.67 
18.89 
16.25 
18.73 
13.80 
15.43 
21.38 
28.89 
19.96 
22.57 
19.56 
22.71 
20.99 
22.21 
16.39 
26.12 
26.89 
23.59 
19.74 
21.88 
22.41 
20.92 
15.01 
17.34 
18.97 
23.17 
22.17 
24.89 
5.11 
14.38 
2.96 
14.30 
23.34 
20.81 
26.97 
11.43 
13.67 
7.46 
5.88 
18.38 
34.65 
22.60 
36.70 
17.64 
29.51 
28.42 
27.31 
28.42 
27.31 
11.13 
19.89 
16.52 


Con- 
version 
Factor 


$129.17 
$129,17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


61710 

61711 

61720 

61735 

61750 

61751 

61760 

61770 

61790 

61791 

61793 

61795 

61850 

61860 

61862 

61870 

61875 

61880 

61885 

61886 

61868 

62000 

62005 

62010 

62100 

62115 

62116 

62117 

62120 

62121 

62140 

62141 

62142 

62143 

62145 

62146 

62147 

62180 

62190 

62192 

62194 

62200 

62201 

62220 

62223 

62225 

62230 

62252 

62256 

62258 

62263 

62268 

62269 

62270 

82272 

62273 

62280 

62281 

62282 

62284 

62287 
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Mod- 

ifider 


CPT  Code  Description 


26 


revise  circulation  to  head 

fusion  of  skull  arteries 

incise  skull/brain  surgery 

incise  skulubrain  surgery 

INCISE  SKULL/BRAIN  BIOPSY 

BRAIN  BIOPSY  W/  CT/MR  GUIDE 

IMPLANT  BRAIN  ELECTRODES 

INCISE  SKULL  FOR  TREATMENT 

TREAT  TRIGEMINAL  NERVE 

TREAT  TRIGEMINAL  TRACT 

FOCUS  RADIATION  BEAM 

BRAIN  SURGERY  USING  COMPUTER... 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROSTIMUL,  SUBCORT .... 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

REVISE/REMOVE  NEUROELECTRODE. 

IMPLANT  NEUROSTIM  ONE  ARRAY 

IMPLANT  NEUROSTIM  ARRAYS 

REVISE/REMOVE  NEURORECEIVER 

TREAT  SKULL  FRACTURE 

TREAT  SKULL  FRACTURE 

TREATMENT  OF  HEAD  INJURY 

REPAIR  BRAIN  FLUID  LEAKAGE 

REDUCTION  OF  SKULL  DEFECT 

REDUCTION  OF  SKULL  DEFECT ,. 

REDUCTION  OF  SKULL  DEFECT 

REPAIR  SKULL  CAVITY  LESION 

INCISE  SKUa  REPAIR 

REPAIR  OF  SKULL  DEFECT 

REPAIR  OF  SKULL  DEFECT 

REMOVE  SKULL  PLATE/FLAP 

REPLACE  SKULL  PLATE/FLAP 

REPAIR  OF  SKULL  &  BRAIN 

REPAIR  OF  SKULL  WITH  GRAFT 

REPAIR  OF  SKUU  WITH  GRAFT 

ESTABUSH  BRAIN  CAVITY  SHUffT 

ESTABLISH  BRAIN  CAVITY  SHUNT 

ESTABUSH  BRAIN  CAVITY  SHVNY 

REPLACE/IRRIGATE  CATHETER 

ESTABUSH  BRAIN  CAVITY  SHUNT 

ESTABUSH  BRAIN  CAVITY  SHUNT 

ESTABUSH  BRAIN  CAVITY  SHUNT 

ESTABLISH  BRAIN  CAVITY  SHUNT 

REPLACE/IRRIGATE  CATHETER 

REPLACE/REVISE  BRAIN  SHUNT 

CSF  SHUNT  REPROGRAM 

REMOVE  BRAIN  CAVITY  SHUNT 

REPLACE  BRAIN  CAVITY  SHUNT 

LYSIS  EPIDURAL  ADHESIONS 

DRAIN  SPINAL  CORD  CYST 

NEEDLE  BIOPSY,  SPINAL  CORD 

SPINAL  FLUID  TAP,  DIAGNOSTIC 

DRAIN  CEREBRO  SPINAL  FLUID 

TREAT  EPIDURAL  SPINE  LESION 

TREAT  SPINAL  CORD  LESION 

TREAT  SPINAL  CORD  LESKJN 

TREAT  SPINAL  CANAL  LESION 

INJECTION  FOR  MYELOGRAM 

PERCUTANEOUS  DISKECTOMY 


Physician  CPT  Code  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery.. 
Surgery. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery... 
Surgery... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery  „. 
Surgery... 
Surgery... 
Surgaiy... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 


NOTE:  CPT  Oodn  and  dMCri|«an«  only  ara  copyiight  2002  AmMion  MMici*  AHOCiaton.  M 


Work 
Ex- 
pense 
RVUs 


29.67 
36.33 
18.77 
20.43 
18.20 
17.62 
22.27 
21.44 
10.86 
14.61 
17.24 
4.04 
12.39 
20.87 
19.34 
14.94 
15.06 
6.29 
5.85 
8.00 
5.07 
12.53 
16.17 
19.81 
22.03 
21.68 
23.59 
26.60 
23.35 
21.58 
13.51 
14.91 
10.79 
13.05 
18.82 
16.12 
19.34 
21.06 
11.07 
12.25 
5.03 
18.32 
14.86 
13.00 
12.87 
5.41 
10.54 
0.74 
6.60 
14.54 
6.14 
4.74 
5.02 
1.13 
1.35 
2.15 
2.63 
2.66 
2.33 
1.54 
8.08 


Prac- 
tice Ex- 
pense 
RVUs 


14.68 
20.68 
10.90 
12.77 
11.08 
10.92 
12.85 
13.26 
6.92 
9.39 
11.07 
2.14 
8.13 
12.59 
12.16 
9.97 
7.39 
5.26 
4.36 
6.13 
3.90 
6.19 
9.35 
11.83 
13.97 
11.03 
14.04 
12.68 
15.14 
13.52 
8.72 
9.89 
7.31 
8.81 
11.77 
10.63 
12.38 
13.08 
7.77 
8.25 
2.25 
11.72 
9.76 
8.60 
8.54 
4.11 
6.42 
0.30 
5.40 
8.82 
5.15 
2.74 
2.40 
0.46 
0.62 
1.27 
0.70 
4.50 
0.62 
0.55 
5.05 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


62290 
62291 
62292 
62294 

62310 

62311 

62318 

62319 

62350 

62351 

62355 

62360 

62361 

62362 

62365 

62367 

62368 

63001 

"63003 

63005 

63011 

63012 

63015 

63016 

63017 

63020 

63030 

63035 

63040 

63042 

63045 

63046 

63047 

63048 

63055 

63056 

63057 

63064 

63066 

63075 

63076 

63077 

63078 

63081 

63082 

63085 

63086 

63087 

63088 

63090 

63091 

63170 

63172 

63173 

63180 

63182 

63185 

63190 

63191 

63194 

63195 


Mod- 
ifider 


26 
26 


CPT  Code  Description 


INJECT  FOR  SPINE  DISK  X-RAY 

INJECT  FOR  SPINE  DISK  X-RAY 

INJECTION  INTO  DISK  LESION 

INJECTION  INTO  SPINAL  ARTERY 

INJECT  SPINE  C/T 

INJECT  SPINE  lyS  (CD) 

INJECT  SPINE  W/CATH.  CH 

INJECT  SPINE  W/CATH  L/S  (CD) 

IMPLANT  SPINAL  CANAL  CATH 

IMPLANT  SPINAL  CANAL  CATH 

REMOVE  SPINAL  CANAL  CATHETER .. 

INSERT  SPINE  INFUSION  DEVICE 

IMPLANT  SPINE  INFUSION  PUMP 

IMPLANT  SPINE  INFUSION  PUMP 

REMOVE  SPINE  INFUSION  DEVICE 

ANALYZE  SPINE  INFUSION  PUMP 

ANALYZE  SPINE  INFUSION  PUMP 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

NECK  SPINE  DISK  SURGERY 

LOW  BACK  DISK  SURGERY 

SPINAL  DISK  SURGERY  ADD-ON 

LAMINOTOMY,  SINGLE  CERVICAL 

LAMINOTOMY,  SINGLE  LUMBAR 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVAL  OF  SPINAL  LAMINA 

REMOVE  SPINAL  LAMINA  ADD-ON 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINAL  CORD 

DECOMPRESS  SPINE  CORD  ADD-ON. 

DECOMPRESS  SPINAL  CORD.... 

DECOMPRESS  SPINE  CORD  ADD-ON. 

NECK  SPINE  DISK  SURGERY 

NECK  SPINE  DISK  SURGERY 

SPINE  DISK  SURGERY,  THORAX 

SPINE  DISK  SURGERY,  THORAX 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON 

INCISE  SPINAL  CORD  TRACT(S) 

DRAINAGE  OF  SPINAL  CYST 

DRAINAGE  OF  SPINAL  CYST 

REVISE  SPINAL  CORD  UGAMENTS  .... 
REVISE  SPINAL  CORD  UGAMENTS  .... 

INCISE  SPINAL  COLUMN/NERVES 

INCISE  SPINAL  COLUMN/NERVES 

INCISE  SPINAL  COLUMN/NERVES 

INCISE  SPINAL  COLUMN  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 


Physician  CPT  Code  Group 


Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery., 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgeryk 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery . 
Surgery. 
Surgery, 


Work 
Ex- 
pense 
RVUs 


NOTE:  CPT  Codes  and  descrionons  only  a^e  copynght  2002  AmefKan  Medicai  Associatior.  All  noMs  rasatved.  Applrcat»e  FARS/DFABS  aptty. 


3.00 

2.91 

7.86 

11.83 

1.91 

1.54 

2.04 

1.87 

6.87 

10.00 

5.45 

2.62 

5.42 

7.04 

5.42 

0.48 

0.75 

15.82 

15.95 

14.92 

14.52 

15.40 

19.35 

19.20 

15.94 

14.81 

12.00 

3.15 

18.81 

17.47 

16.50 

15.80 

14.61 

3.26 

21.99 

20.36 

5.26 

24.61 

3.26 

19.41 

4.05 

21.44 

3.28 

23.73 

4.37 

26.92 

3.19 

35.57 

4.33 

28.16 

3.03 

19.83 

17.66 

21.96 

18.27 

20.50 

15.04 

17.45 

17.54 

19.19 

18.84 


Prac- 
tice Ex- 
pense 
RVUs 


1.30 

1.20 

5.34 

7.37 

'3.71 

4.22 

3.83 

3.67 

3.79 

6.90 

3.02 

2.46 

3.67 

4.06 

3.99 

0.14 

0.20 

11.68 

11.95 

11.49 

11.29 

10.34 

13.68 

13.66 

12.00 

11.33 

9.92 

1.67 

13.39 

12.95 

12.22 

12.02 

11.42 

1.75 

15.11 

14.44 

2.82 

17.12 

1.76 

13.83 

2.16 

16.47 

1.72 

16.68 

2.34 

17.89 

1.66 

22.45 

2.30 

18.12 

1.48 

13.54 

13.37 

15.54 

13.04 

13.61 

9.70 

11.68 

10.65 

13.48 

13.02 


Corv 

version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
S129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 

Code 


63196 

63197 

63198 

63199 

63200 

63250 

63251 

63252 

63265 

63266 

63267 

63268 

63270 

63271 

63272 

63273 

63275 

63276 

63277 

63278 

63280 

63281 

63282 

63283 

63285 

63286 

53287 

63290 

63300 

63301 

63302 

63303 

63304 

63305 

53306 

83307 

63308 

63600 

63610 

63615 

63650 

63655 

63660 

63685 

63688 

63700 

63702 

63704 

63706 

63707 

63709 

63710 

63740 

63741 

63744 

63746 

64400 

64402 

64405 

64408 

64410 


Mod- 
ifider 


CPT  Code  Description 


INCISE  spinal  column  &  CORD 

incise  spinal  column  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 

INCISE  SPINAL  COLUMN  &  CORD 

RELEASE  OF  SPINAL  CORD 

REVISE  SPINAL  CORD  VESSELS 

REVISE  SPINAL  CORD  VESSELS 

REVISE  SPINAL  CORD  VESSELS 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

EXCISE  INTRASPINAL  LESION 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

BIOPSY/EXCISE  SPINAL  TUMOR 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVAL  OF  VERTEBRAL  BODY 

REMOVE  VERTEBRAL  BODY  ADD-ON  .. 

REMOVE  SPINAL  CORD  LESION 

STIMULATION  OF  SPINAL  CORD 

REMOVE  LESION  OF  SPINAL  CORD 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

REVISE/REMOVE  NEUROELECTRODE. 

IMPLANT  NEURORECEIVER 

REVISE/REMOVE  NEURORECEIVER 

REPAIR  OF  SPINAL  HERNIATION 

REPAIR  OF  SPINAL  HERNIATION 

REPAIR  OF  SPINAL  HERNIATION 

REPAIR  OF  SPINAL  HERNIATION 

REPAIR  SPINAL  FLUID  LEAKAGE 

REPAIR  SPINAL  FLUID  LEAKAGE 

GRAFT  REPAIR  OF  SPINE  DEFECT 

INSTALL  SPINAL  SHUNT 

INSTALL  SPINAL  SHUNT 

REVISION  OF  SPINAL  SHUNT 

REMOVAL  OF  SPINAL  SHUNT 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 


Physician  CPT  Code  Group 


Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery. 

Surgery . 

Surgery. 

Surgery. 

Surgery. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery  . 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery .. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery.. 

Surgery  . 

Surgery... 

Surgery.. 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery... 

Surgery ... 

Surgery... 


NOTE  CPT  Codes  and  desoiptlain  only  are  copyttsfii  2002  Anwfcan  Medical  Assoaation  All  nortts  reserved.  AopKcaOls  FAflSrtJFARS  apply. 


Woifc 
Ex- 
pense 
RVUs 


22.30 

21.11 

25.38 

26.89 

19.18 

40.76 

41.20 

41.19 

21.56 

22.30 

17.95 

18.52 

26.80 

26.92 

25.32 

24.29 

23.68 

23.45 

20.83 

20.56 

28.35 

28.05 

26.39 

25.00 

36.00 

35.63 

36.70 

37.38 

24.43 

27.60 

27.81 

30.50 

30.33 

32.03 

32.22 

31.63 

5.25 

14.02 

8.73 

16.28 

6.74 

10.29 

6.16 

7.04 

5.3S 

16.53 

18.48 

21.18 

24.11 

11.26 

14.32 

14.07 

11.36 

8.25 

8.10 

6.43 

1.11 

1.25 

1.32 

1.41 

1.43 


Prac- 
tice Ex- 
pense 
RVUs 


14.03 

13.49 

12.70 

14.38 

13.42 

23.15 

23.51 

23.36 

13.21 

13.70 

11.48 

10.97 

16.10 

16.17 

15.31 

14.84 

14.47 

14.27 

12.99 

13.08 

16.76 

16.73 

15.79 

15.07 

20.82 

20.51 

21.03 

21.58 

14.63 

15.65 

16.45 

17.71 

17.80 

19.24 

18.19 

17.29 

2.74 

6.38 

3.90 

9.50 

2.97 

7.26 

3.67 

4.15 

3.69 

10.47 

9.90 

12.37 

13.60 

8.06 

9.79 

9.54 

7.79 

4.72 

5.72 

4.96 

2.70 

4.38 

1.34 

2.95 

0.35 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.1/ 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

■$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


64412 
64413 
64415 
64417 
64418 
64420 
64421 
64425 
64430 
64436 
64445 
64450 
64470 
64472 
64475 
64476 
64479 
64480 
64483 
64484 
64505 
64506 
64510 
64520 
64530 
64550 
64553 
64555 
64560 
64561 
64565 
64573 
64575 
64677 
64580 
64581 
64585 
64590 
64595 
64600 
64605 
64610 
64612 
64613 
64614 
64620 
64622 
64623 
64626 
64627 
64630 
64640 
64680 
64702 
84704 
64708 
64712 
64713 
64714 
64716 
64718 


Mod- 

Ifider 


CPT  Code  Description 


INJECTION  FOR  NERVE  BLOCK 

INJECTION  POR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJ  PARAVERTEBRAL  CTT 

INJ  PARAVERTEBRAL  CTT  ADDON 

INJ  PARAVERTEBRAL  L/S .'.... 

INJ  PARAVERTEBRAL  US  ADD-ON 

INJ  FORAMEN  EPIDURAL  C/T 

INJ  FORAMEN  EPIDURAL  ADD-ON 

INJ  FORAMEN  EPIDURAL  US 

INJ  FORAMEN  EPIDURAL  ADD-ON 

INJECTION  FOR  NERVE  BLOCK 

INJECTK)N  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

INJECTION  FOR  NERVE  BLOCK 

APPLY  NEUROSTIMULATOR 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES „.. 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

IMPLANT  NEUROELECTRODES 

REVISE/REMOVE  NEUROELECTRODE 

IMPLANT  NEURORECEIVER 

REVISE/REMOVE  NEURORECEIVER.... 
INJECTION  TREATMENT  OF  NERVE .... 
INJECTION  TREATMENT  OF  NERVE .... 
INJECTION  TREATMENT  OF  NERVE .... 

DESTROY  NERVE,  FACE  MUSCLE 

DESTROY  NERVE,  SPINE  MUSCLE 

DESTROY  NERVE,  EXTREM  MUSC 

INJECTION  TREATMENT  OF  NERVE .... 
DESTR  PARAVERTEBRL  NERVE  L/S.... 
DESTR  PARAVERTEBRAL  N  ADD-ON... 
DESTR  PARAVERTEBRL  NERVE  C/T.... 
DESTR  PARAVERTEBRAL  N  ADD-ON... 
INJECTION  TREATMENT  OF  NERVE .... 
INJECTION  TREATMENT  OF  NERVE .... 
INJECTION  TREATMENT  OF  NERVE .... 

REVISE  FINGER/TOE  NERVE 

REVISE  HAND/FOOT  NERVE 

REVISE  ARM/LEG  NERVE 

REVISION  OF  SCIATIC  NERVE 

REVISION  OF  ARM  NERVE(S) 

REVISE  LOW  BACK  NERVE(S) 

REVISION  OF  CRANIAL  NERVE 

REVISE  ULNAR  NERVE  AT  ELBOW 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


WoiK 
Ex- 
pense 
RVUs 


NOTE:  CPT  Codas  and  deaciitilkina  arty  an  copyngM  200e  Amwican  MadcH  tmirMtnn.  Al  lighla  ivesrysd.  Appicable  FARSOFARS  apfHy. 


1.18 
1.40 
1.48 
1.44 
1.32 
1.18 
1.68 
1.75 
1.46 
1.45 
1.48 
1.27 
1.85 
1.29 
1.41 
0.98 
2.20 
1.54 
1.90 
1.33 
1.36 
1.12 
1.22 
1.35 
1.58 
0.18 
2.31 
2.27 
2.36 
6.74 
1.76 
7.50 
4.35 
4.62 
4.12 
13.50 
2.06 
2.40 
1.73 
3.45 
5.61 
7.16 
1.96 
1.96 
2.20 
2.84 
3.00 
0.99 
3.28 
1.16 
3.00 
^76 
2.62 
4.23 
4.57 
6.12 
7.75 
11.00 
10.33 
6.31 
5.99 


Prac- 
tice Ex- 
pense 
RVUs 


2.49 
2.81 
0.32 
0.38 
2.49 
0.27 
0.38 
2.33 
0.47 
2.96 
1.60 
1.79 
4.02 
3.90 
3.82 
3.86 
4.40 
4.07 
4.44 
4.05 
2.41 
2.32 
0.26 
0.31 
0.37 
0.07 
4.25 
2.38 
a30 
3.83 
3.41 
5.40 
3.03 
3.44 
3.94 
6.72 
282 
Z17 
2.08 
2.06 
2.90 
4.18 
3.00 
1.82 
3.23 
0.67 
0.74 
0.24 
0.80 
0.29 
0.88 
3.67 
0.76 
4.05 
3.23 
5.19 
5.61 
6.66 
4.25 
5.18 
5.29 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17- 

$128.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17.- 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


64719 
64721 
64722 
64726 
64727 
64732 
64734 
64736 
64738 
64740 
64742 
64744 
64746 
64752 
64755 
64760 
64761 
64763 
64766 
64771 
64772 
64774 
64776 
64778 
64782 
64783 
64784 
64786 
64787 
64788 
64790 
64792 
64795 
64802 
64804 
64809 
64818 
64820 
64821 
64822 
64823 
64831 
64832 
64834 
64835 
64836 
64837 
64840 
64856 
64857 
64858 
64859 
64861 
64862 
64864 
64865 
64866 
64868 
64870 
64872 
64874 


Mod- 
Ifider 


CPT  Code  Description 


REVISE  ULNAR  NERVE  AT  WRIST- 
CARPAL  TUNNEL  SURGERY 

RELIEVE  PRESSURE  ON  NERVE(S) . 

RELEASE  FOOT/TOE  NERVE 

INTERNAL  NERVE  REVISION 

INCISION  OF  BROW  NERVE 

INCISION  OF  CHEEK  NERVE 

INCISION  OF  CHIN  NERVE 

INCISION  OF  JAW  NERVE 

INCISION  OF  TONGUE  NERVE 

INCISION  OF  FACIAL  NERVE 

INCISE  NERVE,  BACK  OF  HEAD 

INCISE  DIAPHRAGM  NERVE 

INCISION  OF  VAGUS  NERVE 

INCISION  OF  STOMACH  NERVES 

INCISION  OF  VAGUS  NERVE 

INCISION  OF  PELVIS  NERVE 

INCISE  HIP/THIGH  NERVE 

INCISE  HIPn"HIGH  NERVE 

SEVER  CRANIAL  NERVE 

INCISION  OF  SPINAL  NERVE 

REMOVE  SKIN  NERVE  LESION 

REMOVE  DIGIT  NERVE  LESION 

DIGIT  NERVE  SURGERY  ADD-ON 

REMOVE  LIMB  NERVE  LESION 

LIMB  NERVE  SURGERY  ADD-ON 

REMOVE  NERVE  LESION 

REMOVE  SCIATIC  NERVE  LESION  ... 

IMPLANT  NERVE  END 

REMOVE  SKIN  NERVE  LESION 

REMOVAL  OF  NERVE  LESION 

REMOVAL  OF  NERVE  LESION 

BIOPSY  OF  NERVE 

REMOVE  SYMPATHETIC  NERVES.... 
REMOVE  SYMPATHETIC  NERVES.... 
REMOVE  SYMPATHETIC  NERVES... 
REMOVE  SYMPATHETIC  NERVES.... 
REMOVE  SYMPATHETIC  NERVES.... 
REMOVE  SYMPATHETIC  NERVES.... 
REMOVE  SYMPATHETIC  NERVES.... 
REMOVE  SYMPATHETIC  NERVES.... 

REPAIR  OF  DIGIT  NERVE 

REPAIR  NERVE  ADD-ON 

REPAIR  OF  HAND  OR  FOOT  NERVE 
REPAIR  OF  HAND  OR  FOOT  NERVE 
REPAIR  OF  HAND  OR  FOOT  NERVE 

REPAIR  NERVE  ADD-ON 

REPAIR  OF  LEG  NERVE 

REPAIRn"RANSPOSE  NERVE 

REPAIR  ARMA.EG  NERVE 

REPAIR  SCIATIC  NERVE 

NERVE  SURGERY 

REPAIR  OF  ARM  NERVES 

REPAIR  OF  LOW  BACK  NERVES 

REPAIR  OF  FACIAL  NERVE 

REPAIR  OF  FACIAL  NERVE 

FUSION  OF  FACIAL/OTHER  NERVE.. 
FUSK)N  OF  FACIAUOTHER  NERVE.. 
FUSION  OF  FACIAL/OTHER  NERVE.. 
SUBSEQUENT  REPAIR  OF  NERVE... 
REPAIR  &  REVISE  NERVE  ADD-ON  .. 


Physician  CPT  Code  Group 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


NOTE:  CPT  Cod9S  »nd  descriplions  only  are  copyngW  2002  Anmican  Hadxat  AtaooaHon.  All  nffts  nauveO.  Ap|*caMe  FAHSrt)FAftS  apply. 


Work 
Ex- 
pense 
RVUs 


4.85 

4.29 

4.70 

4.18 

3.10 

4.41 

4.92 

4.60 

5.73 

5.59 

6.22 

5.24 

5.93 

7.06 

13.52 

6.96 

6.41 

6.93 

8.67 

7.35 

7.21 

5.17 

5.12 

3.11 

6.23 

3.72 

9.82 

15.46 

4.30 

4.61 

11.31 

14.92 

3.01 

9.15 

14.64 

13.67 

10.30 

10.37 

8.75 

8.75 

10.37 

9.44 

5.66 

10.19 

10.94 

10.94 

6.26 

13.02 

13.80 

14.49 

16.49 

4.26 

19.24 

19.44 

12.55 

15.24 

15.74 

14.04 

15.99 

1.99 

2.98 


Prac- 
tice Ex- 
pense 
RVUs 


4.78 
6.14 
3.49 
3.14 
1.68 
3.69 
3.80 
^98 
3.92 
4.11 
4.96 
3.94 
4.58 
4.96 
6.40 
4.05 
3.48 
6.21 
4.73 
5.44 
4.88 
3.92 
3.89 
1.64 
3.93 
1.95 
6.99 
10.41 
2.28 
3.50 
7.53 
9.13 
1.81 
5.17 
6.83 
6.04 
5.76 
6.48 
7.09 
7.09 
7.89 
7.44 
3.11 
7.40 
8.06 
7.94 
3.47 
7.79 
9.66 
10.21 
11.04 
2.24 
13.02 
12.29 
8.63 
10.46 
9.84 
9.57 
9.65 
1.08 
1.64 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


64876 
64885 
64886 
64880 
64891 
64892 
64893 
64896 
64896 
64897 
64886 
64901 
64902 
64905 
64907 
66091 
65093 
65101 
65103 
65105 
65110 
65112 
65114 
65125 
65130 
66135 
65140 
65150 
65155 
85175 
65205 
65210 
65220 
65222 
65235 
65260 
65265 
65270 
65272 
65273 
65275 
65280 
65285 
65286 
65290 
65400 
65410 
65420 
65426 
65430 
65435 
65436 
.  65450 
65600 
65710 
65730 
65750i 
65755 
65770 
65772 
66775 


Mod- 
ifider 


CPT  Code  Description 


repair  nerve/shorten  bone 

nerve  GRAFT,  HEAD  OR  NECK 

NERVE  GRAFT,  HEAD  OR  NECK 

NERVE  GRAFT,  HAND  OR  FOOT 

NERVE  GRAFT,  HAND  OR  FOOT 

NERVE  GRAFT,  ARM  OR  LEG 

NERVE  GRAFT,  ARM  OR  LEG 

NERVE  GRAFT,  HAND  OR  FOOT 

NERVE  GRATT,  HAND  OR  FOOT 

NERVE  GRAFT,  ARM  OR  LEG _ 

NERVE  GRAFT,  ARM  OR  LEG 

NERVE  GRAFT  ADD-ON 

NERVE  GRAFT  ADD-ON 

NERVE  PEDICLE  TRANSFER 

NERVE  PEDICLE  TRANSFER 

REVISE  EYE 

REVISE  EYE  WITH  IMPLANT 

REMOVAL  OF  EYE 

REMOVE  EYE/INSERT  IMPLANT 

REMOVE  EYE/ATTACH  IMPLANT 

REMOVAL  OF  EYE 

REMOVE  EYE/REVISE  SOCKET 

REMOVE  EYE/REVISE  SOCKET 

REVISE  OCULAR  IMPLANT 

INSERT  OCULAR  IMPLANT 

INSERT  OCULAR  IMPLANT 

ATTACH  OCULAR  IMPLANT 

REVISE  OCULAR  IMPLANT 

REINSERT  OCULAR  IMPLANT 

REMOVAL  OF  OCULAR  IMPLANT 

REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 
REMOVE  FOREIGN  BODY  FROM  EYE 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  WOUND 

REPAIR  OF  EYE  SOCKET  WOUND 

REMOVAL  OF  EYE  LESION 

BIOPSY  OF  CORNEA 

REMOVAL  OF  EYE  LESION 

REMOVAL  OF  EYE  LESION 

CORNEAL  SMEAR .,.. 

CURETTE/TREAT  CORNEA 

CURETTE/TREAT  CORNEA 

TREATMENT  OF  CORNEAL  LESK)N ... 

REVISION  OF  CORNEA 

CORNEAL  TRANSPLANT 

CORNEAL  TRANSPLANT _.. 

CORNEAL  TRA.NSPLANT 

CORNEAL  TRANSPLANT 

REVISE  CORNEA  WITH  IMPLANT 

CORRECTION  OF  ASTIGMATISM 

CORRECTION  OF  ASTIGMATISM 


Physician  CPT  Code  Group 


Surgery.. 
Surgery.. 
Surgeiy.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery. 
Surgery.. 
Surgery.. 
Surgery., 
Surgery. 
Surgery.. 
Surgery. 
Surgery.. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 


WorK 
Ex- 


RVUs 


NOTE;  CPT  Codas  and  deseiiptiora  only  an  eopyrt^rt  2002  Amartcan  Madnal  Aasoaalioo.  A«  horns  rasefvad  Applicabia  FARSrtJFARS  apply. 


3.38 

17.53 

20.75 

15.15 

16.14 

14.65 

15.60 

19.25 

20.49 

18.24 

19.50 

10.22 

11.83 

14.02 

18.83 

6.46 

8.87 

7.03 

7.57 

8.49 

13.95 

16.38 

17.53 

3.12 

7.15 

7.33 

8.02 

8.26 

8.66 

6.28 

0.71 

0.84 

0.71 

0.93 

7.57 

10.96 

12.59 

1.90 

3.82 

4.36 

5.34 

7.66 

12.90 

5.51 

5.41 

6.06 

1.47 

4.17 

5.25 

1.47 

0.92 

4.19 

3.27 

3.40 

12.35 

14.25 

15.00 

14.89 

17.56 

4.29 

5.79 


Prac- 
tice Ex- 
pense 
RVUs 


1.35 

11.66 

13.60 

10.27 

5.75 

8.96 

10.75 

8.62 

11.75 

10.92 

10.75 

5.75 

6.32 

8.93 

12.07 

11.59 

11.83 

12.04 

12.17 

12.87 

15.90 

17.26 

18.54 

1.48 

11.46 

12.37 

12.38 

10.94 

12.59 

11.35 

0.63 

0.78 

8.23 

0.80 

7.04 

12.66 

14.38 

2.44 

4.75 

5.15 

5.50 

7.88 

13.86 

7.85 

6.60 

7.13 

0.71 

7.22 

6.75 

8.68 

1.37 

6.02 

6.80 

5.54 

13.25 

12.16 

14.54 

'  14.48 

15.48 

,    6.47 

8.83 


Can- 

version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17' 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$12917 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 
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CPT 
Code 


Mod- 
ifider 


65800 
65805 
65810 
65615 
65820 
65850 
65855 
65860 
65865 
65870 
65875 
65880 
65900 
65920 
65930 
66020 
66030 
66130 
66150 
66155 
66160 
66165 
66170 
66172 
66180 
66185 
66220 
66225 
66250 
66500 

ODOvO 

66600 
66605 
66625 
66630 
66635 
66680 
66682 
66700 
66710 
66720 
66740 
66761 
66762 
66770 
66820 
66821 
66825 
66830 
66840 
66850 
66852 
66920 
66930 
66940 
66982 
66983 
66984 
66985 
66986 
67005 


CPT  Code  Description 


drainage  of  eye 

DRAINAGE  OF  EYE 

DRAINAGE  OF  EYE 

DRAINAGE  OF  EYE 

REUEVE  INNER  EYE  PRESSURE 

INCISION  OF  EYE 

LASER  SURGERY  OF  EYE , 

INCISE  INNER  EYE  ADHESIONS 

INCISE  INNER  EYE  ADHESIONS 

INCISE  INNER  EYE  ADHESIONS 

INCISE  INNER  EYE  ADHESIONS 

INCISE  INNER  EYE  ADHESIONS 

REMOVE  EYE  LESION 

REMOVE  IMPLANT  OF  EYE 

REMOVE  BLOOD  CLOT  FROM  EYE.... 

INJECTION  TREATMENT  OF  EYE 

INJECTION  TREATMENT  OF  EYE 

REMOVE  EYE  LESION 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

GLAUCOMA  SURGERY 

INCISION  OF  EYE 

IMPLANT  EYE  SHUNT 

REVISE  EYE  SHUNT 

REPAIR  EYE  LESION 

REPAIR/GRAFT  EYE  LESION „. 

FOLLOW-UP  SURGERY  OF  EYE 

INCISION  OF  IRIS 

INCISION  OF  IRIS 

REMOVE  IRIS  AND  LESION 

REMOVAL  OF  IRIS 

REMOVAL  OF  IRIS 

REMOVAL  OF  IRIS 

REMOVAL  OF  IRIS 

REPAIR  IRIS  &  CILIARY  BODY 

REPAIR  IRIS  &  CILIARY  BODY 

DESTRUCTION,  CILIARY  BODY 

DESTRUCTION,  CILIARY  BODY 

DESTRUCTION,  CILIARY  BODY 

DESTRUCTION,  CILIARY  BODY 

REVISION  OF  IRIS 

REVISION  OF  IRIS 

REMOVAL  OF  INNER  EYE  LESION 

INCISION,  SECONDARY  CATARACT- 
AFTER  CATARACT  LASER  SURGERY 
REPOSITION  INTRAOCULAR  LENS.... 

REMOVAL  OF  LENS  LESION _.... 

REMOVAL  OF  LENS  MATERIAL 

REMOVAL  OF  LENS  MATERIAL 

REMOVAL  OF  LENS  MATERIAL 

EXTRACTION  OF  LENS 

EXTRACTION  OF  LENS 

EXTRACTION  OF  LENS 

CATARACT  SURGERY,  COMPLEX 

CATARACT  SURG  W/IOL,  1  STAGE 

CATARACT  SURG  W/IOL,  I  STAGE 

INSERT  LENS  PROSTHESIS 

EXCHANGE  LENS  PROSTHESIS 

PARTIAL  REMOVAL  OF  EYE  FLUID 


Physician  CPT  Code  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery . 
Surgery . 
Surgery.. 


NOTE  CPT  Codes  and  dascriplions  only  an  copyright  2002  American  Medical  Assodaeon.  All  fights  resetved  Appicable  FARS/DFAHS  apply. 


Work 
Ex- 
pense 
RVUs 


1.91 
1.91 
4.87 
5.05 
8.13 

10.52 
3.85 
3.55 
5.60 
6.27 
6.54 
7.09 

10.93 
8.40 
7.44 
1.59 
1.25 
7.69 
8.30 
8.29 

10.17 
8.01 

12.16 

15.04 

14.55 
8.14 
7.77 

11.05 
5.98 
3.71 
4.08 
8.68 

12.79 
5.13 
6.16 
6.25 
5.44 
6.21 
4.78 
4.78 
4.78 
4.78 
4.07 
4.58 
5.18 
3.89 
2.35 
8.23 
8.20 
7.91 
9.11 
9.97 
8.86 

10.18 
8.93 

13.50 
8.99 

10.23 
8.39 

12.28 
5.70 


Prac- 
tice Ex- 
pense 
RVUs 


1.45 

1.46 

8.95 

8.16 

10.99 

10.35 

3.70 

3.18 

6.92 

7.25 

7.37 

7.64 

12.75 

8.26 

8.83 

1.57 

2.25 

6.71 

10.98 

10.94 

11.84 

10.72 

17.11 

15.67 

12.44 

8.47 

9.99 

9.65 

6.48 

4.82 

5.01 

8.90 

12.54 

6.81 

7.76 

6.65 

6.30 

7.75 

7.17 

7.53 

7.53 

6.53 

4.38 

4.45 

4.68 

8.50 

3.46 

10.56 

7.06 

6.92 

7.52 

7.99 

7.42 

8.94 

8.39 

9.31 

6.34 

7.85 

7.05 

8.86 

2.75 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


67010 

67015 

67025 

67027 

67028 

67030 

67031 

67036 

67038 

67039 

67040 

67101 

67105 

67107 

67108 

67110 

67112 

67115 

67120 

67121 

67141 

67145 

67208 

67210 

67218 

67220 

67221 

67225 

67227 

67228 

67250 

67255 

67311 

67312 

67314 

67316 

67318 

67320 

67331 

67332 

67334 

67335 

67340 

67343 

67345 

67350 

67400 

67405 

67412 

67413 

67414 

67415 

67420 

67430 

67440 

67445 

67450 

67500 

67505 

67515 

67550 


Mod- 

ifider 


CPT  Code  Description 


PARTIAL  REMOVAL  OF  EYE  FLUID..... 

release  of  EYE  fLUID 

REPLACE  EYE  FLUID 

IMPLANT  EYE  DRUG  SYSTEM 

INJECTION  EYE  DRUG 

INCISE  INNER  EYE  STRANDS 

LASER  SURGERY,  EYE  STRANDS 

REMOVAL  OF  INNER  EYE  FLUID 

STRIP  RETINAL  MEMBRANE 

LASER  TREATMENT  OF  RETINA 

LASER  TREATMENT  OF  RETINA 

REPAIR  DETACHED  RETINA 

REPAIR  DETACHED  RETINA 

REPAIR  DETACHED  RETINA 

REPAIR  DETACHED  RETINA 

REPAIR  DETACHED  RETINA : 

REREPAIR  DETACHED  RETINA 

RELEASE  ENCIRCLING  MATERIAL 

REMOVE  EYE  IMPLANT  MATERIAL.... 
REMOVE  EYE  IMPLANT  MATERIAL  .... 

TREATMENT  OF  RETINA 

TREATMENT  OF  RETINA 

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  CHOROID  LESION.... 

OCULAR  PHOTODYNAMIC  THER 

EYE  PHOTODYNAMIC  THER  ADD-ON 

TREATMENT  OF  RETINAL  LESION 

TREATMENT  OF  RETINAL  LESION  ....<. 

REINFORCE  EYE  WALL 

REINFORCBGRAFT  EYE  WALL 

REVISE  EYE  MUSCLE 

REVISE  TWO  EYE  MUSCLES 

REVISE  EYE  MUSCLE 

REVISE  TWO  EYE  MUSCLES 

REVISE  EYE  MUSCLE(S) 

REVISE  EYE  MUSCLE(S)  ADD-ON 

EYE  SURGERY  FOLLOW-UP  ADD-ON 
REREVISE  EYE  MUSCLES  ADD-ON.... 

REVISE  EYE  MUSCLE  W/SUTURE 

EYE  SUTURE  DURING  SURGERY 

REVISE  EYE  MUSCLE  ADD-ON 

RELEASE  EYE  TISSUE 

DESTROY  NERVE  OF  EYE  MUSCLE... 

BIOPSY  EYE  MUSCLE 

EXPLORE/BIOPSY  EYE  SOCKET 

EXPLORBDRAIN  EYE  SOCKET 

EXPLORBTREAT  EYE  SOCKET 

EXPLORBTREAT  EYE  SOCKET 

EXPLR/DECOMPRESS  EYE  SOCKET . 
ASPIRATION,  ORBITAL  CONTENTS.... 

EXPLORE/TREAT  EYE  SOCKET 

EXPLORE/TREAT  EYE  SOCKET 

EXPLORE/DRAIN  EYE  SOCKET 

EXPLR/DECOMPRESS  EYE  SOCKET . 

EXPLORE/BIOPSY  EYE  SOCKET 

INJECT/TREAT  EYE  SOCKET 

INJECT/TREAT  EYE  SOCKET 

INJECT/TREAT  EYE  SOCKET 

INSERT  EYE  SOCKET  IMPLANT 


Physician  CPT  Code  Group 


Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery. I 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery., 
Surgery., 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery. 
Surgery. 
Surgery.. 
Surgery.. 
Surgery . 
Surgery. 
Surgery., 
Surgery. 
Surgery. 
Surgery . 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 


NOIE:  CPT  Codes  and  desciipliora  only  an  copyiigM  2002  Areifcan  Medcal  Aaaodaton.  AS  lights  resarvad  Ap^^ 


Work 
Ex- 
pense 
RVUs 


6.87 

6.92 

6.84 

10.85 

2.52 

4.84 

3.67 

11.89 

21.24 

14.^ 

17.23 

7.53 

7.41 

14.84 

20.82 

8.81 

16.86 

4.99 

5.98 

K).67 

5.20 

5.37 

6.70 

8.K 

18.53 

13.13 

4.01 

0.47 

6.58 

12.74 

8.66 

8.90 

6.65 

8.54 

7.52 

9.66 

7.85 

4.33 

4.06 

4.49 

3.98 

Z49 

4.93 

7.35 

2.96 

2.87 

9.76 

7.93 

9.50 

10.00 

11.13 

1.76 

20.06 

13.39 

13.09 

14.42 

13.51 

0.79 

0.82 

0.61 

10.19 


Prac- 
tice Ex- 
pense 
RVUs 


3.32 

8.38 

7.77 

9.26 

1.21 

6.96 

3.24 

9.30 

16.01 

12.74 

14.08 

9.12 

5.70 

13.63 

18.30 

10.56 

15.66 

7.02 

7.36 

12.47 

7.16 

5.43 

7.26 

7.49 

16.36 

9.94 

1.95 

0.24 

7.40 

10.17 

12.10 

12.11 

6.36 

7.46 

6.94 

7.99 

7.37 

2.09 

2.02 

2.16 

1.90 

1.20 

2.41 

7.26 

4.46 

1.99 

13.85 

12.56 

16.02 

13.80 

16.90 

0.80 

20.79 

18.38 

18.43 

18.19 

17.51 

0.95 

0.95 

0.86 

13.57 


Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 


22888 


Federal  Register /Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Notices 


Federal  Register/ Vol.  68,  No.  82 /Tuesday,  April  29,  2003 /Notices 


22889 


OPT 
Code 


67560 

67570 

67700 

67710 

67715 

67800 

67801 

67805 

67808 

67810 

67820 

67825 

67830 

67835 

67840 

67850 

67875 

67880 

67882 

67900 

67901 

67902 

67903 

67904 

67906 

67908 

67909 

67911 

67914 

67915 

67916 

67917 

67921 

67922 

67923 

67924 

67930 

67935 

67938 

67960 

67961 

67966 

67971 

67973 

67974 

67975 

68020 

68040 

68100 

68110 

68115 

68130 

68\3S 

68200 

68320 

68325 

68326 

68328 

68330 

68335 

683«> 
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Mod- 
rflder 


OPT  Code  Description 


revise  eye  socket  IMPLANT 

decompress  OPTIC  NERVE 

DRAINAGE  OF  EYELID  ABSCESS ... 

INCISION  OF  EYEUD 

INCISION  OF  EYEUD  FOLD 

REMOVE  EYEUD  LESION 

REMOVE  EYEUD  LESIONS 

REMOVE  EYEUD  LESIONS 

REMOVE  EYEUD  LESION(S) 

BIOPSY  OF  EYEUD 

REVISE  EYELASHES 

REVISE  EYELASHES 

REVISE  EYELASHES 

REVISE  EYELASHES 

REMOVE  EYEUD  LESION 

TREAT  EYEUD  LESION 

CLOSURE  OF  EYELID  BY  SUTURE. 

REVISION  OF  EYEUD 

REVISION  OF  EYEUD 

REPAIR  BROW  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT , 

REPAIR  EYEUD  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYELID  DEFECT 

REPAIR  EYEUD  DEFECT 

REVISE  EYELID  DEFECT 

REVISE  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  DEFECT 

REPAIR  EYEUD  WOUND 

REPAIR  EYEUD  WOUND 

REMOVE  EYEUD  FOREIGN  BODY... 

REVISK3N  OF  EYEUD 

REVISION  OF  EYELID 

REVISKJN  OF  EYEUD 

RECONSTRUCTION  OF  EYEUD 

RECONSTRUCTION  OF  EYEUD 

RECONSTRUCTION  OF  EYEUD 

RECONSTRUCTK5N  OF  EYEUD 

INCISE/DRAIN  EYEUD  UNING 

TREATMENT  OF  EYELID  LESIONS .. 

BIOPSY  OF  EYEUD  UNING 

REMOVE  EYEUD  UNING  LESION.... 
REMOVE  EYEUD  UNING  LESION.... 
REMOVE  EYEUD  UNING  LESKDN.... 
REMOVE  EYELID  UNING  LESION.... 

TREAT  EYELID  BY  INJECTION 

REVISe/GRAFT  EYEUD  UNING 

REVISE/»QRAFT  EYEUD  UNING 

REVISBGRAFT  EYEUD  UNING 

REVISeAGRAFT  EYELID  UNING 

REVISE  EYBJD  UNING 

REVISEAGRAFT  EYEUD  UNING 


Physician  CPT  Code  Group 


Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Suigery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery... 
Surgery.. 
Surgery... 
SEPARATE  EYEUD  ADHESIONS |  Surgery... 


NOTE  CPT  CodM  aid 


<»MCi»»iuii«o««yir»<»p»tt^2COe*ii»i«anMwtc^tolKiBio»).<MlrtQW»i»Mr>«^ 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


10.60 

13.50 

13.58 

17.66 

1.35 

7.80 

1.02 

7.92 

1.22 

0.59 

1.38 

2.67 

1.88 

8.23 

2.22 

8.41 

3.80 

4.34 

1.48 

5.26 

0.89 

2.02 

1.38 

5.70 

1.70 

2.20 

5.56 

4.90 

2.04 

8.19 

1.69 

8.79 

1.35 

2.16 

3.80 

3.24 

5.07 

4.84 

6.14 

6.69 

6.97 

7.22 

7.03 

7.17 

6.37 

6.80 

6.26 

8.57 

6.79 

6.30 

5.13 

6.36 

5.40 

6.87 

5.27 

6.92 

3.68 

3.70 

3.18 

11.73 

5.31 

5.52 

6.02 

6.86 

3.40 

3.47 

3.06 

11.73 

5.88 

5.62 

5.79 

6.20 

3.61 

12.50 

6.22 

5.60 

1.33 

9.^ 

5.82 

7.67 

5.69 

6.03 

6.57 

6.25 

9.79 

7.85 

12.87 

9.95 

12.84 

9.87 

9.13 

7.51 

1.37 

7,79 

0.85 

7.68 

1.35 

7.93 

1.77 

8.98 

2.36 

1.14 

4.93 

2.38 

1.84 

8.23 

0.49 

0.76 

5.37 

5.34 

7.36 

6.33 

7.15 

6.26 

8.18 

7.07 

4.83 

5.82 

7.19 

5.68 

4.17 

4.33 

Con- 
version 
Factor 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
'$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$12917 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


68360 

68362 

68400 

68420 

68440 

68500 

68505 

68510 

68520 

68525 

68530 

68540 

68550 

68700 

68705 

68720 

68745 

68750 

68760 

68761 

68770 

68801 

68810 

68811 

68815 

68840 

68850 

69000 

69005 

69020 

69100 

69105 

69110 

69120 

69140 

69146 

69150 

69155 

69200 

69205 

69210 

69220 

69222 

59300 

69310 

69320 

69400 

69401 

69405 

69410 

69420 

69421 

69424 

69433 

69436 

69440 

69450 

69501 

69502 

69505 

69511 


Mod- 
Ifider 


CPT  Code  Description 


REVISE  EYEUD  UNINQ 

REVISE  EYELID  UNING 

incise/drain  tear  GLAND 

INCISE/DRAIN  TEAR  SAC 

INCISE  TEAR  DUCT  OPENING 

REMOVAL  OF  TEAR  GLAND 

PARTIAL  REMOVAL,  TEAR  GLAND... 

BIOPSY  OF  TEAR  GLAND 

REMOVAL  OF  TEAR  SAC 

BIOPSY  OF  TEAR  SAC 

CLEARANCE  OF  TEAR  DUCT 

REMOVE  TEAR  GLAND  LESION 

REMOVE  TEAR  GLAND  LESION 

REPAIR  TEAR  DUCTS 

REVISE  TEAR  DUCT  OPENING 

CREATE  TEAR  SAC  DRAIN 

CREATE  TEAR  DUCT  DRAIN 

CREATE  TEAR  DUCT  DRAIN 

CLOSE  TEAR  DUCT  OPENING 

CLOSE  TEAR  DUCT  OPENING 

CLOSE  TEAR  SYSTEM  FISTULA 

DILATE  TEAR  DUCT  OPENING 

PROBE  NASOLACRIMAL  DUCT 

PROBE  NASOLACRIMAL  DUCT 

PROBE  NASOLACRIMAL  DUCT 

EXPLORE/IRRIGATE  TEAR  DUCTS... 
INJECTION  FOR  TEAR  SAC  X-RAY ... 

DRAIN  EXTERNAL  EAR  LESION 

DRAIN  EXTERNAL  EAR  LESION 

DRAIN  OUTER  EAR  CANAL  LESION  . 

BIOPSY  OF  EXTERNAL  EAR 

BIOPSY  OF  EXTERNAL  EAR  CANAL. 
REMOVE  EXTERNAL  EAR,  PARTIAL. 

REMOVAL  OF  EXTERNAL  EAR 

REMOVE  EAR  CANAL  LESION(S) 

REMOVE  EAR  CANAL  LESION(S) 

EXTENSIVE  EAR  CANAL  SURGERY . 
EXTENSIVE  EAR/NECK  SURGERY... 

CLEAR  OUTER  EAR  CANAL 

CLEAR  OUTER  EAR  CANAL 

REMOVE  IMPACTED  EAR  WAX 

CLEAN  OUT  MASTOID  CAVITY 

CLEAN  OUT  MASTOID  CAVITY 

REVISE  EXTERNAL  EAR 

REBUILD  OUTER  EAR  CANAL 

REBUILD  OUTER  EAR  CANAL 

INFLATE  MIDDLE  EAR  CANAL 

INFLATE  MIDDLE  EAR  CANAL 

CATHETERIZE  MIDDLE  EAR  CANAL 

INSET  MIDDLE  EAR  (BAFFLE) 

INCISION  OF  EARDRUM 

INCISION  OF  EARDRUM 

REMOVE  VENTILATING  TUBE 

CREATE  EARDRUM  OPENING 

CREATE  EARDRUM  OPENING 

EXPLORATION  OF  MIDDLE  EAR 

EARDRUM  REVISION 

MASTOIDECTOMY 

MASTOIDECTOMY 

REMOVE  MASTOID  STRUCTURES ... 
EXTENSIVE  MASTOID  SURGERY .... 


Pttysician  CPT  Code  Group 


Surgery, 
Surgery, 
Surgery, 
Surgery. 
Surgery. 
Surgery 
Surgery. 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 


Work 
Ex- 
pense 
RVUs 


NOTE:  CPT  Codes  and  descriptions  only  ere  copynght  2002  Anwican  Msdcal  Assooiaiion.  Al  ritfits  lasaivwL  ApptteaUe  FARSDFARS  apply 


4.37 
7.34 
1.69 
Z30 
0.94 
11.02 
10.94 
4.61 
7.51 
4.43 
3.66 
10.60 
13.26 
6.60. 
2.06 
8.96 
8.63 
8.66 
1.73 
1.36 
7.02 
0.94 
1.90 
2.35 
3.20 
1.25 
0.80 
1.45 
2.11 
1.48 
0.81 
0.85 
3.44 
4.05 
7.97 
2.62 
13.43 
20.80 
0.77 
1.20 
0.61 
0.83 
1.40 
6.36 
10.79 
16.96 
0.83 
0.63 
2.63 
0.33 
1.33 
1.73 
0.85 
1.52 
1.96 
7.57 
5.57 
9.07 
1^38 
12.99 
13.52 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


5.42 
8.02 

11.48 

11.89 
7.86 
9.13 

10.31 
2.22 
7.47 
2.15 

15.33 
9.73 

10.50 
6.87 
8.33 
8.04 
7.82 
8.46 
6.77 
3.09 
6.15 
0.88 
2.48 
246 

14.08 
1.62 

15.29 
2.14 
211 
2.25 
1.44 
1.51 
2.85 
4.68 
8.24 
2.54 

11.38 

16.26 
1.45 
1.58 
0.59 
1.53 
2.24 
4.38 
9.86 

13.77 
1.51 
1.41 
3.09 
1.39 
2.35 
1.92 
1.68 
2.32 
2.05 
7.41 
6.18; 
8.22  I 

10.80  I 

10.94  • 

11.46  i 


$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
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CPT 
Code 


69530 

69535 

69540 

69550 

69552 

69554 

69601 

69602 

69603 

69604 

69605 

69610 

69620 

69631 

69632 

69633 

69635 

69636 

69637 

69641 

69642 

69643 

69644 

69645 

69646 

69650 

69660 

69661 

69662 

59666 

69667 

69670 

69676 

69700 

69711 

69714 

69715 

69717 

69718 

69720 

69725 

69740 

69745 

69801 

69802 

69805 

69806 

69820 

69840 

69905 

69910 

69915 

69930 

69950 

69955 

69960 

69970 

69990 

70010 

70015 

70030 


Mod- 
Iflder 


CPT  Code  Description 


26 
26 
26 


extensive  mastoid  surgery 

remove  part  of  temporal  bone.. 

remove  EAR  LESION 

REMOVE  EAR  LESION 

REMOVE  EAR  LESION 

REMOVE  EAR  LESION 

MASTOID  SURGERY  REVISION 

MASTOID  SURGERY  REVISION 

MASTOID  SURGERY  REVISION 

MASTOID  SURGERY  REVISION 

MASTOID  SURGERY  REVISK5N 

REPAIR  OF  EARDRUM 

REPAIR  OF  EARDRUM 

REPAIR  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES 

REPAIR  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES 

REBUILD  EARDRUM  STRUCTURES 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

REVISE  MIDDLE  EAR  &  MASTOID 

RELEASE  MIDDLE  EAR  BONE 

REVISE  MIDDLE  EAR  BONE 

REVISE  MIDDLE  EAR  BONE 

REVISE  MIDDLE  EAR  BONE 

REPAIR  MIDDLE  EAR  STRUCTURES.... 
REPAIR  MIDDLE  EAR  STRUCTURES.... 

REMOVE  MASTOID  AIR  CELLS 

REMOVE  MIDDLE  EAR  NERVE 

CLOSE  MASTOID  FISTULA 

REMOV&REPAIR  HEARING  AID 

IMPLANT  TEMPLE  BONEW/STIMUL 

TEMPLE  BNE  IMPLNT  W/STIMULAT 

TEMPLE  BONE  IMPLANT  REVISION 

REVISE  TEMPLE  BONE  IMPLANT 

RELEASE  FACIAL  NERVE 

RELEASE  FACIAL  NERVE 

REPAIR  FACIAL  NERVE 

REPAIR  FACIAL  NERVE 

INCISE  INNER  EAR 

INCISE  INNER  EAR 

EXPLORE  INNER  EAR 

EXPLORE  INNER  EAR 

ESTABUSH  INNER  EAR  WINDOW 

REVISE  INNER  EAR  WINDOW 

REMOVE  INNER  EAR 

REMOVE  INNER  EAR  &  MASTOID 

INCISE  INNER  EAR  NERVE 

IMPLANT  COCHLEAR  DEVICE 

INCISE  INNER  EAR  NERVE 

RELEASE  FACIAL  NERVE 

RELEASE  INNER  EAR  CANAL 

REMOVE  INNER  EAR  LESION 

MICROSURGERY  ADD-ON 

CONTRAST  X-RAY  OF  BRAIN 

CONTRAST  X-RAY  OF  BRAIN 

X-RAY  EYE  FOR  FOREIGN  BODY 


Physician  CPT  Code  Group 


Surgeiy.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery .. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.. 
Surgery.., 
Surgery... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery ... 
Surgery ... 
Surgery... 
Surgery ... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery... 
Surgery ... 
Surgery ... 
Surgery... 
Surgery ... 
Surgery... 
Surgery... 
Surgery... 
Radiology 
Radiology 
Radiology 


NOTE:  CPT  Codas  ind  deacnplions  only  are  copynghi  2002  Ameiican  Me<)ical  Assooakoa.  All  itghts  reserved.  Appic^il*  FARS/OFARS  apply. 


Work 
Ex- 
pense 
RVUs 


19.19 

36.14 

1.20 

10.99 

19.46 

33.16 

13.24 

13.58 

14.02 

14.02 

18.49 

4.43 

5.89 

9.86 

12.75 

12.10 

13.33 

15.22 

15.11 

12.71 

16.84 

15.32 

16.97 

16.38 

17.99 

9.66 

11.90 

15.74 

15.44 

9.75 

9.76 

11.51 

9.52 

8.23 

10.44 

14.00 

18.25 

14.98 

18.50 

14.38 

25.38 

15.96 

16.69 

8.56 

13.10 

13.82 

12.35 

10.34 

10.26 

11.10 

13.63 

21.23 

16.81 

25.64 

27.04 

27.04 

30.04 

3.47 

1.19 

1.19 

0.17 


Prac- 
tice Ex- 
pense 
RVUs 


15.06 

25.13 

2.27 

9.97 

14.81 

21.79 

11.97 

11.55 

11.80 

11.76 

14.37 

4.27 

3.40 

9.38 

11.73 

11.36 

11.41 

13.23 

13.16 

11.06 

14.16 

13.24 

14.22 

13.77 

14.83 

8.53 

9.86 

12.63 

12.56 

8.65 

8.58 

10.36 

9.14 

5.77 

9.62 

11.53 

14.05 

11.46 

14.20 

1285 

17.97 

10.90 

12.80 

7.96 

1137 

10.91 

10.82 

8.78 

9.00 

9.94 

11.42 

15.88 

12.94 

16.71 

18.39 

18.40 

19.12 

1.87 

0.42 

0.42 

0.06 


Con- 
version 
Factor 


$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$1^9.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$114.70 

$114.70 

$114.70 
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CPT 

Mod- 

Code 

ifider 

70100 

26 

70110 

26 

70120 

26 

70130 

26 

70134 

26 

70140 

26 

70150 

26 

70160 

26 

70170 

26 

70190 

26 

70200 

26 

70210 

28 

70220 

26 

70240 

26 

70250 

26 

70260 

26 

70300 

26 

70310 

26 

70320 

26 

70328 

26 

70330 

26 

70332 

26 

70336 

26 

70350 

26 

70355 

26 

70360 

26 

70370 

26 

70371 

26 

70373 

26 

70380 

26 

70390 

26 

70450 

26 

70460 

26 

70470 

26 

70480 

26 

70481 

26 

70482 

26 

70486 

26 

70487 

26 

70488 

26 

70490 

26 

70491 

26 

70492 

26 

70496 

26 

70498 

26 

70540 

26 

70542 

26 

70543 

26 

70544 

26 

70545 

26 

70546 

26 

70547 

26 

70548 

26 

70549 

26 

70551 

26 

70552 

26 

70553 

26 

71010 

26 

71015 

26 

71020 

26 

71021 

26 

CPT  Code  Description 


X-RAY  exam  of  jaw 

X-RAY  EXAM  OF  JAW _. 

X-RAY  EXAM  OF  MASTOIDS  ..„ 

X-RAY  EXAM  OF  MASTOIDS _. 

X-RAY  EXAM  OF  MIDDLE  EAR „. 

X-RAY  EXAM  OF  FACIAL  BONES 

X-RAY  EXAM  OF  FACIAL  BONES 

X-RAY  EXAM  OF  NASAL  BONES 

X-RAY  EXAM  OF  TEAR  DUCT 

X-RAY  EXAM  OF  EYE  SOCKETS 

X'RAY  EXAM  OF  EYE  SOCKETS 

X-RAY  EXAM  OF  SINUSES 

X-RAY  EXAM  OF  SINUSES „ 

X-RAY  EXAM,  PITUITARY  SADDLE 

X-RAY  EXAM  OF  SKULL 

X-RAY  EXAM  OF  SKULL 

X-RAY  EXAM  OF  TEETH , 

X-RAY  EXAM  OF  TEETH , 

FULL  MOUTH  X-RAY  OF  TEETH 

X-RAY  EXAM  OF  JAW  JOINT 

X-RAY  EXAM  OF  JAW  JOINTS 

X-RAY  EXAM  OF  JAW  JOINT 

MAGNETIC  IMAGE,  JAW  JOINT 

X-RAY  HEAD  FOR  ORTHODONTIA. 

PANORAMIC  X-RAY  OF  JAWS 

X-RAY  EXAM  OF  NECK 

THROAT  X-RAY  &  FLUOROSCOPY 

[SPEECH  EVALUATION,  COMPLEX. 

CONTRAST  X-RAY  OF  LARYNX 

X-RAY  EXAM  OF  SAUVARY  GLAND 

X-RAY  EXAM  OF  SAUVARY  DUCT 

CT  HEAD/BRAIN  W/O  DYE 

CT  HEAD/BRAIN  W/DYE 

CT  HEAD/BRAIN  W/O&W  DYE 

CT  ORBIT/EAR/FOSSA  W/O  DYE 

CT  ORBIT/EAR/FOSSA  W/DYE 

CT  ORBIT/EAR/FOSSA  W/O&W  DYE 

CT  MAXILLOFACIAL  W/O  DYE 

CT  MAXILLOFACIAL  W/DYE 

CT  MAXILLOFACIAL  W/O&W  DYE 

CT  SOFT  TISSUE  NECK  W/O  DYE 

CT  SOFT  TISSUE  NECK  W/DYE 

CT  SFT  TSUE  NCK  W/O  &  W/DYE 

CT  ANGIOGRAPHY,  HEAD 

CT  ANGIOGRAPHY,  NECK 

MRI  ORBIT/FACE/NECK  W/O  DYE 

MRI  ORBIT/FACE/NECK  W/DYE 

MRI  ORBT/FAC/NCK  W/O&W  DYE.... 

MR  ANGIOGRAPHY  HEAD  W/O  DYE 

MR  ANGIOGRAPHY  HEAD  W/DYE 

MR  ANGIOGRAPH  HEAD  W/O&W  DYE . 

MR  ANGIOGRAPHY  NECK  W/O  DYE 

MR  ANGIOGRAPHY  NECK  W/DYE 

MR  ANGIOGRAPH  NECK  W/O&W  DYE . 

MRI  BRAIN  W/O  DYE 

MRI  BRAIN  W/DYE 

MRI  BRAIN  W/O&W  DYE 

CHEST  X-RAY 

CHEST  X-RAY 

CHEST  X-RAY 

CHEST  X-RAY 


Physician  CPT  Code  Group 


Radiology.. 
Radloiogy.. 
Racfioiogy.. 
Racfioiogy.. 
Radology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Ra(ft)iogy.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Ftadiotogy.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Ftediology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology. 
Radiology. 
Radiology.. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 


NOTE- CPT  CodM  and  de«»l|ilion»  only  sra  copyrtghl  2002  Anwon  Mwloil  AocoalNKt  A« 


Wok 

Ex- 

pertte 

RVUs 


0.18 
0.25 
0.18 
0.34 
0.34 
0.19 
0.26 
0.17 
0.30 
0.21 
0.28 
0.17 
0.25 
0.19 
0.24 
0.34 
0.10 
0.16 
0.22 
0.18 
0.24 
0.54 
1.48 
0.17 
0.20 
0.17 
0.32 
0.84 
0.44 
0.17 
0.38 
0.85 
1.13 
1.27 
1.28 
1.38 
1.45 
1.14 
1.30 
1.42 
1.28 
1.38 
1.45 
1.75 
1.75 
1.35 
1.62 
2.15 
1.20 
1.20 
1.80 
1.20 
1.20 
1.80 
1.48 
1.78 
^^6 
0.18 
0.21 
0.22 
0.27 


Prac- 
tice Ex- 
pense 
RVUs 


0.06 

0.09 

0.06 

0.12 

0.12 

0.07 

0.09 

0.06 

0.11 

0.07 

0.10 

0.06 

0.09 

0.07 

0.08 

0.12 

0.04 

0.07 

0.08 

0.06 

0.08 

0.19 

0.52 

0.06 

0.07 

0.06 

0.11 

0.30 

0.15 

0.06 

0.13 

0.30 

0.40 

0.45 

0.45 

0.48 

0.51 

0.40 

0.46 

0.50 

0.45 

0.48 

0.51 

0.70 

0.70 

0.47 

0.57 

0.75 

0.42 

0.42 

0.63 

0.42 

0.42 

0.63 

0.52 

0.64 

0.83 

0.06 

0.07 

0.08 

0.09 


Con- 
version 
Factor 


$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 


22892 


Federal  Register / Vol.  68,  No.  82 /Tuesday,  April  29^:2fl03/ Notices 


CPT 
Code 


Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 

Page  83  OF  103 


Mod- 
ifider 


71022 

26 

71023 

26 

71030 

26 

71034 

26 

71035 

26 

71040 

26 

71060 

26 

71090 

26 

71100 

26 

71101 

26 

7f110 

26 

71111 

26 

71120 

26 

71130 

26 

71250 

26 

71260 

26 

71270 

26 

71275 

26 

71550 

26 

71551 

26 

71552 

26 

71555 

26 

72010 

26 

72020 

26 

72040 

26 

72050 

26 

72062 

26 

72069 

26 

72070 

26 

72072 

26 

72074 

26 

72080 

26 

72090 

26 

72100 

26 

72110 

26 

72114 

26 

72120 

26 

72125 

26 

72126 

26 

72127 

26 

72128 

26 

72129 

26 

72130 

26 

72131 

26 

72132 

26 

72133 

26 

72141 

26 

72142 

26 

72146 

26 

72147 

26 

72148 

26 

72149 

26 

72156 

26 

72157 

26 

72158 

26 

72159 

26 

72170 

26 

72190 

26 

72191 

26 

72192 

26 

72193 

26 

CPT  Code  Descrif^ion 


CHEST  X-RAY 

CHEST  X-RAY  AND  FLUOROSCOPY 

CHEST  X-RAY 

CHEST  X-RAY  AND  FLUOROSCOPY 

CHEST  X-RAY 

CONTRAST  X-RAY  OF  BRONCHI 

CONTRAST  X-RAY  OF  BRONCHI 

X-RAY  &  PACEMAKER  INSERTION... 

X-RAY  EXAM  OF  FHBS 

X-RAY  EXAM  OF  RIBS/CHEST 

X-RAY  EXAM  OF  RIBS 

X-RAY  EXAM  OF  RIBS/  CHEST 

X-RAY  EXAM  OF  BREASTBONE 

X-RAY  EXAM  OF  BREASTBONE 

CT  THORAX  W/0  DYE 

CT  THORAX  W/DYE 

CT  THORAX  W/O&W  DYE 

CT  ANGIOGRAPHY,  CHEST, 

MRI  CHEST  W/O  DYE 

MRI  CHEST  W/DYE 

MRI  CHEST  W/O&W  DYE 

MRI  ANGIO  CHEST  W  OR  W/O  DYE.. 

X-RAY  EXAM  OF  SPINE 

X-RAY  EXAM  OF  SPINE 

X-RAY  EXAM  OF  NECK  SPINE 

X-RAY  EXAM  OF  NECK  SPINE 

X-RAY  EXAM  OF  NECK  SPINE 

X-RAY  EXAM  OF  TRUNK  SPINE 

X-RAY  EXAM  OF  THORACIC  SPINE- 
X-RAY  EXAM  OF  THORACIC  SPINE.. 
X-RAY  EXAM  OF  THORACIC  SPINE.. 

X-RAY  EXAM  OF  TRUNK  SPINE 

X-RAY  EXAM  OF  TRUNK  SPINE 

X-RAY  EXAM  OF  LOWER  SPINE 

X-RAY  EXAM  OF  LOWER  SPINE 

X-RAY  EXAM  OF  LOWER  SPINE 

X-RAY  EXAM  OF  LOWER  SPINE 

CT  NECK  SPINE  W/O  DYE 

CT  NECK  SPINE  W/DYE 

CT  NECK  SPINE  W/O&W  DYE 

CT  CHEST  SPINE  W/O  DYE 

CT  CHEST  SPINE  W/DYE 

CT  CHEST  SPINE  W/O&W  DYE 

CT  LUMBAR  SPINE  W/O  DYE 

CT  LUMBAR  SPINE  W/DYE 

CT  LUMBAR  SPINE  W/O&W  DYE 

MRI  NECK  SPINE  W/O  DYE 

MRI  NECK  SPINE  W/DYE 

MRI  CHEST  SPINE  W/O  DYE 

MRI  CHEST  SPINE  W/DYE 

MRI  LUMBAR  SPINE  W/O  DYE 

MRI  LUMBAR  SPINE  W/DYE 

MRI  NECK  SPINE  W/O&W  DYE 

MRI  CHEST  SPINE  W/O&W  DYE 

MRI  LUMBAR  SPINE  W/O&W  DYE 

MR  ANGIO  SPINE  W/O&W  DYE 

X-RAY  EXAM  OF  PELVIS 

X-RAY  EXAM  OF  PELVIS 

CT  ANGIOGRAPH  PELV  W/O&W  DYE 

CT  PELVIS  W/O  DYE 

CT  PELVIS  W/DYE 


Physician  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Ftadiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology. 
Radiology. 
Radiology 
Radiology. 
Radtology. 
Radiology. 
Radiology. 
Radiology . 
Radiology. 
Radiology . 
Radiology . 
Radiology. 
Radiology . 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology . 
Radiology. 
Radiology. 
Radiology. 
Radiology . 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology . 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology . 
Radiology. 
Radiology. 
Radiology. 
Radiology.. 
Radiology.. 
Radiology.. 
Radiology.. 


NOTE  CPT  Codes  and  descnpiiam  only  amcopytisW  2002  American  Mectcal  Assoaahon.  All  nghis  resanM.  Apttfcabia  FARS/DFARS  tfifiiy. 


Work 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


Con- 
version 
Factor 


0.31 

0.11 

$114.70 

0.36 

0.14 

$114.70 

0.31 

0.11 

$114.70 

0.46 

0.17 

$114.70 

0.18 

0.06 

$114.70 

0.58 

0.20 

$114.70 

0.74 

0.26 

$114.70 

0.54 

0.22 

$114.70 

0.22 

0.08 

$114.70 

0.27 

0.09 

$114.70 

0.27 

0.09 

$114.70 

0.32 

0.11 

$114.70 

0.20 

0.07 

$114.70 

0.22 

0.08 

$1 14.70 

1.16 

0.41 

$114.70 

1.24 

0.43 

$114.70 

1.38 

0.48 

$114.70 

1.92 

0.77 

$114.70 

1.46 

0.51 

$114.70 

1.73 

0.60 

$114.70 

2.26 

0.79 

$114.70 

1.81 

0.64 

$114.70 

0.45 

0.16 

$114.70 

0.15 

0.05 

$114.70 

0.22 

0.08 

$114.70 

0.31 

0.11 

$114.70 

0.36 

0.13 

$114.70 

0.22 

0*9 

$114.70 

0.22 

0.08 

$114.70 

0.22 

0.08 

$114.70 

0.22 

0.08 

$114.70 

0.22 

0.08 

$114.70 

0.28 

0.10 

$114.70 

0.22 

0.08 

$114.70 

0.31 

0.11 

$114.70 

0.36 

0.13 

$114.70 

0.22 

0.08 

$114.70 

1.16 

0.41 

$114.70 

1.22 

0.43 

$114.70 

1.27 

0.45 

$114.70 

1.16 

0.41 

$114.70 

1.22 

0.43 

$114.70 

1.27 

0.45 

$114.70 

1.16 

0.41 

$114.70 

1.22 

0.43 

$114.70 

1.27 

0.45 

$114.70 

1.60 

0.56 

$114.70 

1.92 

0.69 

$114.70 

1.60 

C.56 

$114.70 

1.92 

0.68 

$114.70 

1.48 

0.52 

$114.70 

1.78 

0.64 

$114.70 

2.57 

0.91 

$114.70 

2.57 

0.90 

$114.70 

2.36 

0.83 

$114.70 

1.80 

0.72 

$114.70 

0.17 

0.06 

$114.70 

0.21 

0.07 

$114.70 

1.81 

0.72 

$114.70 

1.09 

0.38 

$114.70 

1.16 

0.41 

$114.70 
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CPT 

Mod- 

Code 

Mder 

72194 

26 

72195 

26 

72196 

26 

72197 

26 

72198 

26 

72200 

26 

72202 

26 

72220 

26 

72240 

26 

72265 

26 

72265 

26 

72270 

26 

72275 

26 

72285 

26 

72295 

26 

73000 

26 

73010 

26 

73020 

26 

73030 

26 

73040 

26 

73050 

26 

73060 

26 

73070 

26 

73080 

26 

73085 

26 

73090 

26 

73092 

26 

73100 

26 

73110 

26 

73115 

26 

73120 

26 

73130 

26 

73140 

26 

73200 

26 

73201 

26 

73202 

26 

73206 

26 

73218 

26 

73219 

26 

73220 

26 

73221 

26 

73222 

26 

73223 

26 

73225 

26 

73500 

26 

73510 

26 

73520 

26 

73525 

26 

73530 

26 

73540 

26 

73542 

26 

73550 

26 

73560 

26 

73562 

26 

73564 

26 

73565 

26 

73580 

26 

73590 

26 

73592 

26 

73600 

26 

73610 

26 

CPT  Code  Description 


CT  PELVIS  W/O&W  DYE 

MRI  PELVIS  W/O  dye 

MRI  PELVIS  W/DYE 

MRI  PELVIS  W/O  &  W  DYE 

MR  ANGIO  PELVIS  W/O&W  DYE 

X-RAY  EXAM  SACRCHUAC  JOINTS.... 
X-RAY  EXAM  SACROILIAC  JOINTS- 
X-RAY  EXAM  OF  TAILBONE 

CONTRAST  X-RAY  OF  NECK  SPINE .. 
CONTRAST  X-RAY,  THORAX  SPINE .. 
CONTRAST  X-RAY,  LOWER  SPINE.... 

CONTRAST  X-RAY  OF  SPINE 

EPIDUROGRAPHY _.. 

X-RAY  Cn  SPINE  DISK 

X-RAY  OF  LOWER  SPINE  DISK , 

X-RAY  EXAM  OF  COLLAR  BONE 

X-RAY  EXAM  OF  SHOULDER  BLADE 

X-RAY  EXAM  OF  SHOULDER 

X-RAY  EXAM  OF  SHOULDER 

CONTRAST  X-RAY  OF  SHOULDER... 

X-RAY  EXAM  OF  SHOULDERS 

X-RAY  EXAM  OF  HUMERUS 

X-RAY  EXAM  OF  ELBOW 

X-RAY  EXAM  OF  ELBOW 

CONTRAST  X-RAY  OF  ELBOW 

X-RAY  E9(AM  OF  FOREARM 

X-RAY  EXAM  OF  ARM.  INFAhTT 

X-RAY  EXAM  OF  WRIST 

X-RAY  EXAM  OF  WRIST 

CONTRAST  X-RAY  OF  WRIST 

X-RAY  EXAM  OF  HAND 

X-RAY  EXAM  OF  HAND 

X-RAY  EXAM  OF  FINQER(S) 

CT  UPPER  EXTREMITY  W/O  DYE 

CT  UPPER  EXTREMITY  W/DYE 

CT  UPPR  EXTREMITY  W/O&W  DYE.. 
CT  ANGIO  UPR  EXTRM  W/O&W  DYE 
MRI  UPPER  EXTREMITY  W/O  DYE.... 

MRI  UPPER  EXTREMITY  W/DYE 

MRI  UPPR  EXTREMITY  W/O&W  DYE 
MRI  JOINT  UPR  EXTREM  W/O  DYE... 

MRI  JOINT  UPR  EXTREM  W/  DYE 

MRI  JOINT  UPR  EXTR  W/O&W  DYE .. 
MR  ANGIO  UPR  EXTR  W/O&W  DYE.. 

X-RAY  EXAM  OF  HIP 

X-RAY  EXAM  OF  HIP 

X-RAY  EXAM  OF  HIPS 

CONTRAST  X-RAY  OF  HIP 

X-RAY  EXAM  OF  HIP 

X-RAY  EXAM  OF  PELVIS  &  HIPS 

X-RAY  EXAM,  SACROILIAC  JOINT.... 

X-RAY  EXAM  OF  THIGH 

X-RAY  EXAM  OF  KNEE,  1  OR  2 

X-RAY  EXAM  OF  KNEE,  3 

X-RAY  EXAM,  KNEE,  4  OR  MORE 

X-RAY  EXAM  OF  KNEES 

CONTRAST  X-RAY  OF  KNEE  JOINT.. 

X-RAY  EXAM  OF  LOWER  LEG 

X-RAY  EXAM  OF  LEG,  INFANT 

X-RAY  EXAM  OF  ANKLE 

X-RAY  EXAM  OF  ANKLE 


Physician  CPT  Code  Group 


Radiology. 
Radiology. 
Radiology. 
Radiology. 
Racfiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radtology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology 
Radiology. 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Ftadiology 
Radiology 


Work 
Ex- 
pense 
RVUs 


1.22 

1.46 

1.73 

2.26 

1.80 

0.17 

0.19 

0.17 

0.91 

0.91 

0.83 

1.33 

0.76 

1.16 

0.83 

0.16 

0.17 

0.15 

0.18 

0.54 

0.20 

0.17 

0.15 

0.17 

0.54 

0.16 

0.16 

0.16 

0.17 

0.54 

0.16 

0.17 

0.13 

1.09 

1.16 

1.22 

1.81 

1.35 

1.62 

2.15 

1.35 

1.62 

Z^5 

1.73 

0.17 

0.21 

0.26 

0.54 

0.29 

0.20 

0.59 

0.17 

0.17 

0.18 

0.22 

0.17 

0.54 

0.17 

0.16 

0.16 

0.17 


Prac- 
tice Ex- 
pense 
RVUs 


0.43 

0.51 

0.60 

0.79 

0.72 

0.06 

0.07 

0.06 

0.31 

0.30 

028 

0.46 

0.21 

0.39 

0.29 

0.06 

0.06 

0.05 

0.06 

019 

0.07 

0.06 

0.05 

0.06 

0.20 

0.06 

0.06 

0.06 

0.06 

0.20 

0.06 

0.06 

0.05 

0.38 

0.41 

0.43 

0.72 

0,47 

0.57 

0.75 

0.47 

0.57 

0.75 

0.69 

0.06 

0.07 

0.09 

0.20 

0.10 

0.07 

0.17 

0.06 

0.06 

0.06 

008 

0.07 

0.19 

0.06 

ao6 

0.06 
.0.06 


Con- 
version 
Factor 


$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$1 14.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114  70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114  70 
$114.70 
$114.70 
$114.70 
$114.70 


NOTE:  CPT  Codes  va  desotpllons  only  afe  copyigM  2002  Anaiican  Madcal  Asaoeia«on.  All  itgrns  naamd.  AnXicaHa  FARSnif  ARS  apply. 
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Code 
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Factors  For  CPT  Cooes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 
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Mod- 

Ifjder 


73615 

26 

73620 

26 

73630 

26 

73650 

26 

73660 

26 

73700 

26 

73701 

26 

73702 

26 

73706 

26 

73718 

26 

73719 

26 

73720 

26 

73721 

26 

73722 

26 

73723 

26 

73725 

26 

74000 

26 

74010 

26 

74020 

26 

74022 

26 

74150 

26 

74160 

26 

74170 

26 

74175 

26 

74181 

26 

74182 

26 

74183 

26 

74185 

26 

74190 

26 

74210 

26 

74220 

26 

74230 

26 

74235 

26 

74240 

26 

74241 

26 

74245 

26 

74246 

26 

74247 

26 

74249 

26 

74250 

26 

74251 

26 

74260 

26 

74270 

26 

74280 

26 

74283 

26 

74290 

26 

74291 

26 

74300 

26 

74301 

26 

74305 

26 

74320 

26 

74327 

26 

74328 

26 

74329 

26 

74330 

26 

74340 

26 

74350 

26 

74355 

26 

74360 

26 

74363 

26 

74400 

26 

CPT  Code  Description 


contrast  X-ray  of  ankle 

X-RAY  exam  of  foot 

x-ray  exam  of  foot 

x-ray  exam  of  heel 

x-ray  exam  of  TOE(S) 

CT  LOWER  extremity  W/O  DYE 

CT  LOWER  EXTREMITY  W/DYE 

CT  LWR  EXTREMITY  W/O&W  DYE 

CT  ANGIO  LWR  EXTR  W/O&W  DYE 

MRI  LOWER  EXTREMITY  W/O  DYE 

MR!  LOWER  EXTREMITY  W/DYE 

MRI  LWR  EXTREMITY  W/O&W  DYE 

MRI  JOINT  OF  LWR  EXTRE  W/O  D 

MRI  JOINT  OF  LWR  EXTR  W/DYE 

MRI  JOINT  LWR  EXTR  W/O&W  DYE 

MR  ANG  LWR  EXT  W  OR  W/O  DYE 

X-RAY  EXAM  OF  ABDOMEN 

X-RAY  EXAM  OF  ABDOMEN 

X-RAY  EXAM  OF  ABDOMEN 

X-RAY  EXAM  SERIES,  ABDOMEN 

CT  ABDOMEN  W/O  DYE 

CT  ABDOMEN  W/DYE 

CT  ABDOMEN  W/O&W  DYE 

CT  ANGIO  ABDOM  W/O&W  DYE 

MRI  ABDOMEN  W/O  DYE 

MRI  ABDOMEN  W/DYE 

MRI  ABDOMEN  W/O&W  DYE 

MRI  ANGIO,  ABDOM  W  OR  W/O  DY 

X-RAY  EXAM  OF  PERITONEUM 

CONTRST  X-RAY  EXAM  OF  THROAT 

CONTRAST  X-RAY,  ESOPHAGUS 

CINE/VIDEO  X-RAY,  THROAT/ESO 

REMOVE  ESOPHAGUS  OBSTRUCTION . 

X-RAY  EXAM,  UPPER  Gl  TRACT 

X-RAY  EXAM,  UPPER  Gl  TRACT 

X-RAY  EXAM,  UPPER  Gl  TRACT 

CONTRST  X-RAY  UPPR  Gl  TRACT 

CONTRST  X-RAY  UPPR  Gl  TRACT 

CONTRST  X-RAY  UPPR  Gl  TRACT 

X-RAY  EXAM  OF  SMALL  BOWEL 

X-RAY  EXAM  OF  SMAU  BOWEL 

X-RAY  EXAM  OF  SMAa  BOWEL 

CONTRAST  X-RAY  EXAM  OF  COLON 

CONTRAST  X-RAY  EXAM  OF  COLON 

CONTRAST  X-RAY  EXAM  OF  COLON 

CONTRAST  X-RAY,  GALLBLADDER 

CONTRAST  X-RAYS,  GALLBLADDER 

X-RAY  BILE  DUCTS/PANCREAS 

X-RAYS  AT  SURGERY  ADD-ON 

X-RAY  BILE  DUCTS/PANCREAS 

CONTRAST  X-RAY  OF  BILE  DUCTS 

X-RAY  BILE  STONE  REMOVAL 

XRAY  BILE  DUCT  ENDOSCOPY 

X-RAY  FOR  PANCREAS  ENDOSCOPY  ... 

X-RAY  BILE/PANC  ENDOSCOPY 

X-RAY  GUIDE  FOR  Gl  TUBE 

X-RAY  GUIDE,  STOMACH  TUBE 

X-RAY  GUIDE,  INTESTINAL  TUBE 

X-RAY  GUIDE.  Gl  DILATION 

X-RAY,  BILE  DUCT  DILATION 

CONTRST  X-RAY,  URINARY  TRACT 


Physician  CPT  Code  Group 


Wofk 
Ex- 
pense 
RVUs 


Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Reidiology.. 

Radiology.. 

Reidiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Radiology.. 

Reidiology.. 

Radiology.. 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology... 

Radiology.... 

Radiology... 

Radiology... 

Radiology.... 

Radiology... 

Radiology..., 

Radiology.... 

RadidhlBy.... 

Radiology.... 

Radiology.... 

Radiology.... 


NOTE  CFT  CodM  and  aesciip«ion»  only  ace  (MpynjW  ZOOe  *i™iK»  Mafcal  *8^^ 


0.54 

0.16 

0.17 

0.16 

0.13 

1.09 

1.16 

1.22 

1.90 

1.35 

1.62 

2.15 

1.35 

1.62 

2.15 

1.82 

0.18 

0.23 

0.27 

0.32 

1.19 

1.27 

1.40 

1.90 

1.46 

1.73 

2.26 

1.80 

0.48 

0.36 

0.46 

0.53 

1.19 

0.69 

0.69 

0.91 

0.69 

0.69 

0.91 

0.47 

0.69 

0.50 

0.69 

0.99 

2.02 

0.32 

0.20 

0.36 

0.21 

0.42 

0.54 

0.70 

0.70 

0.70 

0.90 

0.54 

0.76 

0.76 

0.54 

0.88 

0.49 


Prac- 
tice Ex- 
pense 
RVUs 


0.19 
,  0.06 
0.06 
0.06 
0.05 
0.38 
0.41 
0.43 
0.76 
0.47 
0.56 
0.75 
0.47 
0.57 
0.75 
0.64 
0.06 
0.08 
0.09 
0.11 
0.42 
0.44 
0.49 
0.76 
0.51 
0.60 
0.79 
0.63 
0.17 
0.13 
0.16 
0.19 
0.41 
0.24 
0.24 
0.32 
0.24 
0.24 
0.32 
0.16 
0.24 
0.17 
0.24 
0.35 
0.71 
0.11 
0.07 
0.13 
0.07 
0.15 
0.19 
0.24 
0.25 
0.25 
0.32 
0.19 
0.27 
0.26 
0.19 
0.31 
0.17 


Con- 
version 
Factor 


$114.70 

$114.70 

$114.70 

$114.70 

$1:4.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 
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CPT 

Mod- 

Code 

ifider 

74410 

26 

74415 

26 

74420 

26 

74425 

26 

74430 

26 

74440 

26 

74445 

26 

74450 

26 

74455 

26 

74470 

26 

74475 

26 

74480 

26 

74485 

26 

74710 

26 

74740 

26 

74742 

26 

74775 

26 

75652 

26 

75553 

26 

75554 

26 

75555 

26 

75600 

26 

75605 

26 

75625 

26 

75830 

26 

75635 

26 

75650 

26 

75658 

26 

75660 

26 

75662 

26 

75665 

26 

75671 

26 

75676 

26 

75680 

26 

75685 

26 

75705 

26 

75710 

26 

75718 

26 

75722 

26 

75724 

26 

75726 

26 

75731 

26 

75733 

26 

75736 

26 

•  75741 

26 

75743 

26 

75746 

26 

75756 

26 

75774 

26 

75790 

26 

75801 

26 

75803 

26 

75805 

26 

75807 

26 

75809 

26 

75810 

26 

75820 

26 

75822 

26 

75825 

26 

75827 

26 

75831 

26 

CPT  Code  Description 


CONTRST  X-RAY,  URINARY  TRACT... 
CONTRST  X-RAY,  URINARY  TRACT ... 
CONTRST  X-RAY,  URINARY  TRACT ... 
CONTRST  X-RAY,  URINARY  TRACT... 

CONTRAST  X-RAY,  BLADDER 

X-RAY.  MALE  GENITAL  TRACT 

X-RAY  EXAM  OF  PENIS 

X-RAY,  URETHRA/BLADDER 

X-RAY,  URETHRA/BLADDER 

X-RAY  EXAM  OF  KIDNEY  LESION 

X-RAY  CONTROL,  CATH  INSERT , 

X-RAY  CONTROL,  CATH  INSERT 

X-RAY  GUIDE,  GU  DILATION 

X-RAY  MEASUREMENT  OF  PELVIS... 

X-RAY,  FEMALE  GENITAL  TRACT 

X-RAY,  FALLOPIAN  TUBE 

X-RAY  EXAM  OF  PERINEUM 

HEART  MRI  FOR  MORPH  W/O  DYE .... 

HEART  MRI  FOR  MORPH  W/DYE 

CARDIAC  MRI/FUNCTI ON 

CARDIAC  MRI/UMITED  STUDY 

CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 
CONTRAST  X-RAY  EXAM  OF  AORTA 

X-RAY  AORTA,  LEG  ARTERIES 

CT  ANGIO  ABDOMINAL  ARTERIES 

ARTERY  X-RAYS,  HEAD&  NECK 

ARTERY  X-RAYS,  ARM 

ARTERY  X-RAYS,  HEAD  &  NECK 

ARTERY  X-RAYS,  HEAD  &  NECK 

ARTERY  X-RAYS.  HEAD  &  NECK 

ARTERY  X-RAYS,  HEAD  &  NECK 

ARTERY  X-RAYS,  NECK 

ARTERY  X-RAYS,  NECK 

ARTERY  X-RAYS,  SPINE 

ARTERY  X-RAYS,  SPINE 

ARTERY  X-RAYS,  ARM/LEG 

ARTERY  X-RAYS,  ARMS/LEGS 

ARTERY  X-RAYS,  KIDNEY 

ARTERY  X-RAYS,  KIDNEYS 

ARTERY  X-RAYS,  ABDOMEN 

ARTERY  X-RAYS,  ADRENAL  GLAND . 

ARTERY  X-RAYS,  ADRENALS 

ARTERY  X-RAYS,  PELVIS 

ARTERY  X-RAYS,  LUNG 

ARTERY  X-RAYS.  LUNGS 

ARTERY  X-RAYS,  LUNG 

ARTERY  X-RAYS.  CHEST 

ARTERY  X-RAY.  EACH  VESSEL 

VISUALIZE  A-V  SHUNT 

LYMPH  VESSEL  X-RAY.  ARM/LEG 

LYMPH  VESSEL  X-RAY  .ARMS/LEGS ., 

LYMPH  VESSEL  X-RAY,  TRUNK 

LYMPH  VESSEL  X-RAY.  TRUNK 

NONVASCULAR  SHUNT.  X-RAY 

VEIN  X-RAY,  SPLEEN/UVER 

VEIN  X-RAY,  ARM/LEG 

VEIN  X-RAY,  ARMS/LEGS 

VEIN  X-RAY,  TRUNK 

VEIN  X-RAY,  CHEST 

VEIN  X-RAY,  KIDNEY 


Ptiysician  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Fladiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology. 
Radiology 
Radiology 
Radiology. 
Radiology 
Radiology. 
Radiology 
Radiology 
Radiology 
Radiology. 


Work 
Ex- 
pense 
RVUs 


|inTE:C^TCod«an<ldesc<tptfornortyw«capyi1gM2002«imiVauiMB()icatAs«)Cialkxi.  Alli^^  AppHcatil*  FARS/DFARS  appty 


0.49 
0.49 
0.38 
0.36 
0.32 
0.38 
1.14 
0.33 
0.33 
0.54 
0.54 
0.54 
0.54 
0.34 
0.38 
0.61 
0.62 
1.60 
2.00 
1.83 
1.74 
0.49 
1.14 
1.14 
1.79 
2.40 
1.49 
1.31 
1.31 
1.66 
1.31 
1.66 
1.31 
1.66 
1.31 
2.18 
1.14 
1.31 
1.14 
1.49 
1.14 
1.14 
1.31 
1.14 
1.31 
1.66 
1.14 
1.U 
0.36 
1.84 
0.81 
1.17 
0.81' 
1.17 
0.47 
1.14 
0.70 
1.06 
1.14 
1.14 
1.14 


Prac- 
tice Ex- 
pense 
RVUs 


0.17 
0.17 
0.13 
0.13 
0.11 
0.13 
0.39 
0.12 
0.11 
0.19 
0.19 
0.19 
0.19 
0.12 
0.13 
0.24 
0.23 
0.56 
0.71 
0.69 
0.68 
0.20 
0.43 
0.41 
0.67 
0.96 
0.53 
0.48 
0.48 
0.64 
0.47 
059 
0.47 
0.59 
0.47 
0.79 
0.42 
0.47 
0.43 
0.60 
0.40 
0.40 
0.47 
0.41 
0.46 
0.58 
0.40 
0.48 
0.13 
0.64 
0.28 
0.41 
0.29 
0.41 
0.17 
0.40 
0.25 
0.37 
0.40 
0.40 
0.40 


Con- 
version 
Factor 


$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 


14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.7C 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
1470 
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CPT 

Mod- 

Corie 

ifider 

75833 

28 

75840 

26 

75842 

28 

75860 

26 

75870 

26 

75872 

26 

75880 

26 

75885 

26 

75887 

26 

75889 

28 

75891 

26 

75893 

26 

75894 

26 

75896 

26 

75898 

26 

75900 

26 

75940 

26 

75945 

26 

75946 

26 

75952 

28 

75953 

26 

75960 

26 

75961 

26 

75962 

28 

75964 

26 

75966 

26 

75968 

26 

75970 

26 

75978 

26 

75980 

26 

75982 

26 

75984 

26 

75989 

26 

75992 

26 

75993 

26 

75994 

26 

75995 

26 

75996 

26 

76000 

26 

76001 

26 

76003 

26 

76005 

26 

76006 

76010 

26 

76012 

76013 

76020 

26 

76040 

26 

76061 

26 

76062 

26 

76065 

26 

76066 

26 

76070 

26 

76075 

26 

76076 

26 

76078 

26 

76080 

26 

76085 

76086 

26 

76088 

26 

76090 

26 

CPT  Code  Description 


VEIN  X-RAY,  KIDNEYS „ 

VEIN  X-RAY,  ADRENAL  GLAND 

VEIN  X-RAY,  ADRENAL  GLANDS 

VEIN  X-RAY,  NECK.. 

VEIN  X-RAY,  SKULL 

VEIN  X-RAY.  SKULL 

VEIN  X-RAY,  EYE  SOCKET 

VEIN  X-RAY,  UVER 

VEIN  X-RAY,  UVER 

V0N  X-RAY,  UVER 

VEIN  X-RAY,  UVER 

VENOUS  SAMPLING  BY  CATHETER 

X-RAYS,  TRANSCATH  THERAPY 

X-RAYS,  TRANSCATH  THERAPY 

FOUOW-UP  ANGIOGRAPHY 

ARTERIAL  CATHETER  EXCHANGE 

X-RAY  PLACEMENt,  VEIN  FILTER 

INTRAVASCULAR  US 

INTRAVASCULAR  US  ADD-ON 

ENDOVASC  REPAIR  ABDOM  AORTA.... 
ABDOM  ANEURYSM  ENDOVAS  RPR.... 

TRANSCATHETER  INTRO,  STENT 

RETRIEVAL.  BROKEN  CATHETER 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERY  BLOCKAGE,  EACH.... 

REPAIR  ARTERIAL  BLOCKAGE 

REPAIR  ARTERY  BLOCKAGE,  EACH.... 

VASCULAR  BIOPSY 

REPAIR  VENOUS  BLOCKAGE 

CONTRAST  XHAY  EXAM  BILE  DUCT .... 
CONTRAST  XRAY  EXAM  BILE  DUCT .... 
XRAY  CONTROL  CATHETER  CHANGE. 
ABSCESS  DRAINAGE  UNDER  X-RAY ... 

ATHERECTOMY,  X-RAY  EXAM 

ATHERECTOMY.  X-RAY  EXAM 

ATHERECTOMY.  X-RAY  EXAM 

ATHERECTOMY,  X-RAY  EXAM 

ATHERECTOMY,  X-RAY  EXAM 

FLUOROSCOPE  EXAMINATION 

FLUOROSCOPE  EXAM,  EXTENSIVE 

NEEDLE  LOCALIZATION  BY  X-RAY 

FLUOROGUIDE  FOR  SPINE  INJECT 

X-RAY  STRESS  VIEW 

X-RAY,  NOSE  TO  RECTUM 

PERCUT  VERTEBROPLASTY  FLUOR ... 

PERCUT  VERTEBROPUSTY,  CT 

X-RAYS  FOR  BONE  AGE. 

X-RAYS,  BONE  EVALUATION 

X-RAYS,  BONE  SURVEY 

X-RAYS,  BONE  SURVEY 

X-RAYS,  BONE  EVALUATION 

JOINT  SURVEY,  SINGLE  VIEW 

CT  SCAN,  BONE  DENSITY  STUDY 

US  EXAM,  ABDOM,  LIMITED 

DUAL  ENERGY  X-RAY  STUDY 

RADIOGRAPHIC  ABSORPTIOMETRY ... 

X-RAY  EXAM  OF  FISIXILA 

COMPUTER  MAMMOGRAM  ADD-ON.... 

X-RAY  OF  MAMMARY  DUCT 

X-RAY  OF  MAMMARY  DUCTS 

MAMMOGRAM.  ONE  BREAST 


Physician  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology. 
Radiology 
Radoiogy. 
Ra(flotogy. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 


NOTE:  CPT  CodM  and  dMCitpllons  only  are  copyrigM  ZtXB  An«iica.n  Msdcat  Hmecimien.  M  rigois  ramrvsd  AppCcatHs  FARS/DFARS  apply. 


Work 
Ex- 
pense 
RVUs 


1.49 
1.14 
1.49 
1.14 
1.14 
1.14 
0.70 
1.44 
1.44 
1.14 
1.14 
0.54 
1.31 
1.31 
1.65 
0.49 
0.54 
0.40 
0.40 
4.50 
1.36 
0.82 
4.25 
0.54 
0.36 
1.31 
0.36 
0.83 
0.54 
1.44 
1.44 
0.72 
1.19 
0.54 
0.36 
1.31 
1.31 
0.36 
0.17 
0.67 
0.54 
0.60 
0.41 
0.18 
1.31 
1.38 
0.19 
0.27 
0.45 
0.54 
0.70 
0.31 
0.25 
0.30 
0.22 
0.20 
0.54 
0.06 
0.36 
0.45 
0.70 


Prac- 
tice Ex- 
pense 
RVUs 


0.53 
0.42 
0.52 
0.43 
0.42 
0.40 
0.27 
0.50 
0.50 
0.40 
0.40 
0.19 
0.46 
0.48 
0.60 
0.17 
0.19 
0.15 
0.14 
1.80 
0.54 
0.30 
1.49 
0.20 
0.13 
0.50 
0.14 
0.30 
0.19 
0.50 
0.50 
0.25 
0.42 
0.20 
0.14 
0.50 
0.47 
0.12 
0.07 
0.24 
0.19 
0.17 
0.20 
0.06 
0.52 
0.55 
0.07 
0.10 
0.16 
0.19 
0.25 
0.11 
0.10 
0.11 
0.08 
0.08 
0.19 
0.31 
0.13 
0.16 
0.25 


Con- 
version 
Factor 


$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70. 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 

$114.70 
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CPT 

Mod- 

Code 

ifider 

76091 

28 

76092 

26 

76093 

26 

76094 

26 

76095 

26 

76096 

26 

76098 

26 

76100 

26 

76101 

26 

76102 

26 

76120 

26 

76125 

26 

76355 

26 

76360 

26 

76362 

76370 

26 

76375 

26 

76380 

26 

76390 

26 

76393 

26 

76394 

76400 

26 

76490 

76506 

26 

76511 

26 

76512 

26 

76513 

26 

76516 

26 

76519 

26 

76529 

26 

76536 

26 

76604 

26 

76645 

26 

76700 

26 

76705 

26 

76770 

26 

76775 

26 

76778 

26 

76800 

26 

76805 

26 

76810 

26 

76815 

26 

76816 

26 

76818 

26 

76819 

26 

76825 

26 

76826 

26 

76827 

26 

76828 

26 

76830 

26 

76831 

26 

76856 

26 

76857 

26 

76870 

26 

76872 

26 

76873 

26 

76880 

26 

76885 

26 

76886 

26 

76930 

26 

76932 

26 

CPT  Code  Description 


MAMMOGRAM,  BOTH  BREASTS 

MAMMOGRAM,  screening 

MAGNETIC  IMAGE,  BREAST 

MAGNETIC  IMAGE,  BOTH  BREASTS ... 

STEREOTACTIC  BREAST  BIOPSY 

X-RAY  OF  NEEDLE  WIRE,  BREAST 

X-RAY  EXAM,  BREAST  SPECIMEN 

X-RAY  EXAM  OF  BODY  SECTION 

COMPLEX  BODY  SECTION  X-RAY 

COMPLEX  BODY  SECTION  X-RAYS 

CINE/VIDEO  X-RAYS 

CINE/  VIDEO  X-RAYS  ADD-ON 

CAT  SCAN  FOR  LOCALIZATION 

CAT  SCAN  FOR  NEEDLE  BIOPSY 

CAT  SCAN  FOR  TISSUE  ABLATION 

CAT  SCAN  FOR  THERAPY  GUIDE 

3D/HOLOGRAPH  RECONSTR  ADD-ON 

CAT  SCAN  FOLLOW-UP  STUDY 

MR  SPECTROSCOPY 

MR  GUIDANCE  FOR  NEEDLE  PUCE .. 

MRI  FOR  TISSUE  ABLATION 

MAGNETIC  IMAGE,  BONE  MARROW ... 

US  FOR  TISSUE  ABLATION 

ECHO  EXAM  OF  HEAD 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE.  WATER  BATH ... 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

ECHO  EXAM  OF  EYE 

US  EXAM  OF  HEAD  AND  NECK 

US  EXAM.  CHEST,  B-SCAN 

US  EXAM,  BREAST(S) 

US  EXAM,  ABDOM,  COMPLETE 

US  EXAM,  ABDOM,  UMITED 

US  EXAM  ABDO  BACK  WALL,  COMP ... 

US  EXAM  ABDO  BACK  WALL,  UM 

US  EXAM  KIDNEY  TRANSPLANT 

US  EXAM,  SPINAL  CANAL 

US  EXAM,  PG  UTERUS,  COMPL 

US  EXAM,  PG  UTERUS,  MULT 

US  EXAM,  PG  UTERUS  UMIT 

US  EXAM  PG  UTERUS  REPEAT 

FETAL  BIOPHY  PROFILE  W/NST 

FETAL  BIOPHYS  PROFIL  W/0  NST 

ECHO  EXAM  OF  FETAL  HEART 

ECHO  EXAM  OF  FETAL  HEART 

ECHO  EXAM  OF  FETAL  HEART 

ECHO  EXAM  OF  FETAL  HEART 

US  EXAM,  TRANSVAGINAL 

ECHO  EXAM,  UTERUS 

US  EXAM,  PELVIC,  COMPLETE 

US  EXAM,  PELVIC,  UMITED 

US  EXAM,  SCROTUM 

ECHO  EXAM,  TRANSRECTAL 

ECHOGRAP  TRANS  R,  PROS  STUDY... 

US  EXAM.  EXTREMITY 

US  EXAM  INFANT  HIPS,  DYNAMIC 

US  EXAM  INFANT  HIPS,  STATIC 

ECHO  GUIDE,  CARDIOCENTESIS 

ECHO  GUIDE  FOR  HEART  BIOPSY 


Physician  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radicrfogy 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology. 
Radiology 
Radiology. 
Radiology. 
Radiology 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 


NOTE:  CPT  Codas  and  deacnpllons  only  are  copyiii^t  2002  Amsncan  Medcal  Assoctaton.  All  ilgMs  rasarvad  Apptcatila  FARS/DFARS  ap(ity. 


Work 

Prac- 

Con- 
verskxi 

Ex- 

tice Ex- 

pense 
RVUs 

pense 
RVUs 

Factor 

0.87 

0.30 

$114.70 

0.70 

0.25 

$114.70 

1.63 

0.57 

$114.70 

1.63 

0.57 

$114.70 

1.59 

0.56 

$114.70 

0.56 

0.20 

$114.70 

0.16 

0.06 

$114.70 

0.58 

0.20 

$114.70 

0.58 

0.20 

$114.70 

0.58 

0.20 

$114.70 

0.38 

0.14 

$114.70 

0.27 

0.10 

$114.70 

1.21 

0.44 

$114.70 

1.16 

0.40 

$114.70 

4.00 

9.24 

$114.70 

0.85 

0.30 

$114.70 

0.16 

0.06 

$114.70 

0.98 

0.34 

$114.70 

1.40 

0.50 

$114.70 

1.50 

0.52 

$114.70 

4.25 

12.13 

$114,70 

1.60 

0.56 

$114.70 

2.00 

2.13 

$114.70 

0.63 

0.26 

$114.70 

0.94 

0.45 

$114.70 

0.66 

0.31 

$114.70 

0.66 

0.32 

$114.70 

0.54 

0.26 

$114.70 

0.54 

0.26 

$114.70 

0.57 

0.27 

$114.70 

0.56 

0.20 

$114.70 

0.55 

0.19 

$114.70 

0.54 

0.19 

$114.70 

0.81 

0.28 

$114.70 

0.59 

0.21 

$114.70 

0.74 

0.26 

$114.70 

0.58 

0.20 

$114.70 

0.74 

0.26 

$114.70 

1.13 

0.38 

$114.70 

0.99 

0.36 

$114.70 

1.97 

0.75 

$114.70 

0.65 

0.25 

$114.70 

0.57 

0.22 

$114.70 

1.05 

0.41 

$114.70 

0.77 

0.30 

$114.70 

1.67 

0.63 

$114.70 

0.83 

0.30 

$114.70 

0.56 

022 

$114.70 

0.56 

0.23 

$114.70 

0.69 

0.24 

$114.70 

0.72 

0.27 

$114.70 

0.69 

0.24 

$114.70 

0.38 

0.13 

$114.70 

0.64 

0.22 

$114.70 

0.69 

0.24 

$114.70 

1.55 

0.54 

$114.70 

0.59 

0.21 

$114.70 

0.74 

0.26 

$114.70 

0.62 

0.22 

$114.70 

0.67 

0.27 

$114.70 

0.67 

0.27 

$114.70 
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CPT 

Mod- 

Code 

ifidef 

76936 

26 

76941 

26 

76942 

26 

76945 

26 

76946 

26 

76948 

26 

78950 

26 

76965 

26 

76970 

26 

76975 

26 

76977 

26 

76986 

26 

77261 

77262 

77263 

77280 

26 

77285 

26 

77290 

26 

77295 

26 

77300 

26 

77301 

77305 

26 

77310 

26 

77315 

26 

77321 

26 

77326 

26 

77327 

26 

77328 

26 

77331 

26 

77332 

26 

77333 

26 

77334 

26 

77427 

77431 

77432 

77470 

26 

77600 

26 

77605 

26 

77610 

26 

77615 

26 

77620 

26 

77750 

26 

///b1 

26 

77762 

26 

77763 

26 

////6 

26 

///// 

26 

////8 

26 

77781 

26 

///82 

26 

77783 

26 

77784 

26 

///ay 

26 

77790 

26 

78000 

26 

78001 

26 

78003 

26 

78006 

26 

78007 

26 

78010 

26 

78011 

26 

CPT  Code  Description 


echo  guide  for  artery  repair  ... 

echo  guide  for  transfusion 

echo  guide  for  biopsy 

ECHO  GUIDE,  villus  SAMPLING 

ECHO  GUIDE  FOR  AMNIOCENTESIS... 

ECHO  GUIDE,  OVA  ASPIRATION 

ECHO  GUIDANCE  RADIOTHERAPY 

ECHO  GUIDANCE  RADIOTHERAPY 

ULTRASOUND  EXAM  FOLLOW-UP 

Gl  ENDOSCOPIC  ULTRASOUND 

US  BONE  DENSITY  MEASURE 

ULTRASOUND  GUIDE  INTRAOPER 

RADIATION  THERAPY  PLANNING 

RADIATION  THERAPY  PLANNING 

RADIATION  THERAPY  PLANNING 

SET  RADIATION  THERAPY  FIELD 

SET  RADIATION  THERAPY  FIELD .„ 

SET  RADIATION  THERAPY  FIELD 

SET  RADIATION  THERAPY  FIELD 

RADIATION  THERAPY  DOSE  PLAN 

RADIOLTHERAPY  DOS  PLAN,  IMRT .... 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  PORT  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

RADIATION  THERAPY  DOSE  PLAN 

SPECIAL  RADIATION  DOSIMETRY 

RADIATION  TREATMENT  AID(S) 

RADIATION  TREATMENT  AID(S) 

RADIATION  TREATMENT  AID(S) 

RADIATION  TX  MANAGEMENT,  X5 

RADIATION  THERAPY  MANAGEMENT 

STEREOTACTIC  RADIATION  TRMT 

SPECIAL  RADIATION  TREATMENT 

HYPERTHERMIA  TREATMENT 

HYPERTHERMIA  TREATMENT 

HYPERTHERMIA  TREATMENT 

HYPERTHERMIA  TREATMENT 

HYPERTHERMIA  TREATMENT 

INFUSE  RADIOACTIVE  MATERIALS 

APPLY  INTRCAV  RADIAT  SIMPLE 

APPLY  INTRCAV  RADIAT  INTERM 

APPLY  INTRCAV  RADIAT  COMPL 

APPLY  INTERSTIT  RADIAT  SIMPL. 

APPLY  INTERSTIT  RADIAT  INTER 

APPLY  ITERSTIT  RADIAT  C-OMPL 

HIGH  INTENSITY  BRACHYTHERAPY... 
HIGH  INTENSITY  BRACHYTHERAPY... 
HIGH  INTENSITY  BRACHYTHERAPY.  . 
HIGH  INTENSITY  BRACHYTHERAPY... 

APPLY  SURFACE  RADIATION 

RADIATION  HANDLING 

THYROID.  SINGLE  UPTAKE 

THYROID,  MULTIPLE  UPTAKES 

THYROID  SUPPRESS/STIMUL 

THYROID  IMAGING  WITH  UPTAKE 

THYROID  IMAGE,  MULT  UPTAKES 

THYROID  IMAGING 

THYROID  IMAGING  WITH  FLOW 


Physician  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
"Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 


M3TE:  Cin' OodM  and  dncfipHons  only  wa  (xipyngm  2002  Anwican  M(dM  AawoMcm.  M  iHlM 


Work 
Ex- 
pense 
RVUs 


1.99 
1.34 
0.67 
0.67 
0.38 
0.38 
0.58 
1.34 
0.40 
0.81 
0.05 
1.20 
1.39 
2.11 
3.14 
0.70 
1.05 
1.56 
4.57 
0.62 
8.00 
0.70 
■1.05 
1.56 
0.95 
0.93 
1.39 
2.09 
0.87 
0.54 
0.84 
1.24 
3.31 
1.81 
7.93 
2.09 
1.56 
2.09 
1.56 
2.09 
1.56 
4.91 
3.81 
5.72 
8.57 
4.66 
7.48 
11.19 
1.66 
2.49 
3.73 
5.61 
1.12 
1.05 
0.19 
0.26 
0.33 
0.49 
0.50 
0.39 
0.45 


Prac- 
tice Ex- 
pense 
RVU» 


0.70 
0.53 
0.23 
0.24 
0.15 
0.13 
0.21 
0.46 
0.14 
0.29 
0.02 
0.42 
0.56 
0.82 
1.23 
0.25 
0.38 
0.56 
1.65 
0.22 
29.72 
0.25 
0.38 
0.56 
0.34 
0.34 
0.50 
0.75 
0.31 
0.19 
0.30 
0.45 
1.19 
0.73 
3.25 
0.75 
0.55 
0.76 
0.55 
0.74 
0.58 
1.77 
1.13 
1.99 
3.12 
1.65 
2.35 
4.02 
0.60 
0.90 
1.34 
2.02 
0.41 
0.38 
0.07 
0.09 
0.12 
0.18 
0.18 
0.14 
0.16 
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Con- 
version 
Factor 


$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 


14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 


CPT 

Mod- 

Code 

ifider 

78015 

26 

78016 

26 

78018 

26 

78020 

26 

78070 

26 

78075 

26 

78102 

26 

78103 

26 

78104 

26 

78110 

26 

78111 

26 

78120 

26 

78121 

26 

78122 

26 

78130 

26 

78135 

26 

78140 

•26 

78160 

26 

78162 

26 

78170 

26 

78172 

26 

78185 

26 

78190 

26 

78191 

26 

78195 

26 

78201 

26 

78202 

26 

78205 

26 

78206 

26 

78215 

26 

78216 

26 

78220 

26 

78223 

26 

78230 

26 

78231 

26 

78232 

26 

78258 

26 

78261 

26 

78262 

26 

78264 

26 

78270 

26 

78271 

26 

78272 

26 

78278 

26 

78282 

26 

78290 

26 

78291 

26 

78300 

26 

78305 

26 

78306 

26 

78315 

26 

78320 

26 

78350 

26 

78414 

26 

78428 

26 

78445 

26 

78455 

26 

78456 

26 

78457 

26 

78458 

26 

78459 

26 

CPT  Code  Oescriptior 


THYROID  MET  IMAGING 

THYROID  MET  IMAGING/STUDIES 

THYROID  MET  IMAGING,  BODY 

THYROID  MET  UPTAKE 

PARATHYROID  NUCLEAR  IMAGING 

ADRENAL  NUCLEAR  IMAGING 

BONE  MARROW  IMAGING,  LTD 

BONE  MARROW  IMAGING,  MULT 

BONE  MARROW  IMAGING,  BODY 

PLASMA  VOLUME,  SINGLE 

PLASMA  VOLUME,  MULTIPLE 

RED  CELL  MASS,  SINGLE 

RED  CELL  MASS,  MULTIPLE 

BLOOD  VOLUME 

RED  CELL  SURVIVAL  STUDY 

RED  CELL  SURVIVAL  KINETICS 

RED  CELL  SEQUESTRATION 

PLASMA  IRON  TURNOVER 

IRON  ABSORPTION  EXAM 

RED  CELL  IRON  UTILIZATION 

TOTAL  BODY  IRON  ESTIMATION 

SPLEEN  IMAGING 

PLATELET  SURVIVAL,  KINETICS 

PLATELET  SURVIVAL 

LYMPH  SYSTEM  IMAGING 

LIVER  IMAGING 

LIVER  IMAGING  WITH  FLOW.....! 

LIVER  IMAGING  (3D) 

LIVER  IMAGE  (3D)  W/FLOW 

LIVER  AND  SPLEEN  IMAGING 

LIVER  &  SPLEEN  IMAGBFLOW 

LIVER  FUNCTION  STUDY .'. 

HEPATOBILIARY  IMAGING 

SALIVARY  GLAND  IMAGING 

SERIAL  SAUVARY  IMAGING 

SALIVARY  GLAND  FUNCTION  EXAM 

ESOPHAGEAL  MOTILITY  STUDY 

GASTRIC  MUCOSA  IMAGING 

GASTROESOPHAGEAL  REFLUX  EXAM. 

GASTRIC  EMPTYING  STUDY 

VIT  B-12  ABSORPTION  EXAM 

VIT  B-12  ABSORP  EXAM,  IF 

Vrr  B-12  ABSORP,  COMBINED 

ACUTE  Gl  BLOOD  LOSS  IMAGING 

Gl  PROTEIN  LOSS  EXAM 

MECKEL'S  DIVERT  EXAM 

LEVEEN/SHUNT  PATENCY  EXAM 

BONE  IMAGING,  LIMITED  AREA 

BONE  IMAGING,  MULTIPLE  AREAS 

BONE  IMAGING.  WHOLE  BODY 

BONE  IMAGING,  3  PHASE 

BONE  IMAGING  (3D) 

BONE  MINERAL,  SINGLE  PHOTON 

NON-IMAGING  HEART  FUNCTION 

CARDIAC  SHUNT  IMAGING 

VASCULAR  FLOW  IMAGING 

VENOUS  THROMBOSIS  STUDY 

ACUTE  VENOUS  THROMBUS  IMAGE .... 

VENOUS  THROMBOSIS  IMAGING 

VEN  THROMBOSIS  IMAGES,  BILAT 

HEART  MUSCLE  IMAGING  (PET) 


Physician  CPT  Code  Group 


Radiology. 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radioiogy 
Radiology 
Radiology 
Radiology 
Radiology 
Fladiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Ftadiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radicriogy 
Radioiogy. 
Radiology 
Radiology. 
Radiology. 
Radiology 
Radiology. 
Radiology. 
Radiology 


Work 

Prac- 

Ex- 

tKeEx- 

pense 

pertse 

RVUs 

RVUs 

0.67 

0.24 

0.82 

0.31 

0.86 

0.32 

0.60 

0.23 

0.82 

0.30 

0.74 

0.29 

0.55 

0.21 

0.75 

0.27 

0.80 

0.29 

0.19 

0.07 

0.22 

0.08 

0.23 

0.09 

0.32 

0.12 

0.45 

0.17 

0.61 

0.22 

0.64 

0.23 

0.61 

0.21 

0.33 

0.12 

0.45 

0.18 

0.41 

0.15 

0.53 

0.20 

0.40 

0.15 

1.09 

0.40 

0.61 

0.22 

1.20 

0.44 

0.44 

0.16 

0.S1 

0.19 

0.71 

0.26 

0.96 

0.35 

0.49 

ai8 

0.57 

0.21 

0.49 

0.18 

0.84 

0.30 

0.45 

0.16 

0.52 

0.20 

0.47 

0.18 

0.74 

0.27 

0.69 

0.26 

0.68 

0.25 

0.78 

0.28 

0.20 

0.07 

0.20 

0.07 

0.27 

0.10 

0.99 

0.35 

0.38 

0.13 

0.68 

0.24 

0.88 

0.32 

0.62 

0.22 

0.83 

0.30 

0.86 

0.31 

1.02 

0.37 

1.04 

0.39 

0.22 

0.08 

0.45 

0.16 

0.78 

0.32 

.  0.49 

0.18 

0.73 

0.26 

1.00 

0.37 

0.77 

0.28 

0.90 

0.35 

1.88 

0.75 

NOTE:  CPT  Codes  and  deecriplions  only  are  copyrigM  2002  American  Medical  Assodation  All  ngnts  reserved.  Apfiticabls  FARS/DFARS  apply. 


Con- 
version 
Factor 


$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$1 14.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114  70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114,70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
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CPT 

Mod- 

Code 

ifidef 

78460 

26 

78461 

26 

78464 

26 

78466 

26 

78466 

26 

78468 

26 

78469 

26 

"78472 

26 

78473 

26 

78478 

26 

78480 

26 

78481 

26 

78483 

26 

78491 

26 

78492 

26 

78494 

26 

78496 

26 

78580 

26 

78584 

26 

78585 

26 

78586 

26 

78587 

26 

78588 

26 

78591 

26 

78593 

26 

78594 

26 

78596 

26 

78600 

26 

78601 

26 

78605 

26 

78606 

26 

78607 

26 

78610 

26 

78615 

26 

78630 

26 

78635 

26 

78645 

26 

78647 

26 

78650 

26 

78660 

26 

78700 

26 

78701 

26 

78704 

26 

78707 

26 

78708 

26 

78709 

26 

78710 

26 

78715 

26 

78725 

26 

78730 

26 

78740 

26 

78760 

26 

78761 

26 

78800 

26 

78801 

26 

78802 

26 

78803 

26 

78805 

26 

78806 

26 

78807 

26 

78810 

26 

CPT  Code  Description 


HEART  muscle  BLOOD,  SINGLE 

HEART  MUSCLE  BLOOD,  MULTIPLE .. 

HEART  IMAGE  (3D),  SINGLE 

HEART  IMAGE  (3D),  MULTIPLE 

HEART  INFARCT  IMAGE 

HEART  INFARCT  IMAGE  (EF) 

HEART  INFARCT  IMAGE  (3D) 

GATED  HEART.  PLANAR,  SINGLE 

GATED  HEART,  MULTIPLE 

HEART  WALL  MOTION  ADD-ON 

HEART  FUNCTION  ADD-ON 

HEART  FIRST  PASS,  SINGLE 

HEART  FIRST  PASS,  MULTIPLE 

HEART  IMAGE  (PET),  SINGLE 

HEART  IMAGE  (PET),  MULTIPLE 

HEART  IMAGE,  SPECT 

HEART  FIRST  PASS  ADD-ON 

LUNG  PERFUSION  IMAGING 

LUNG  V/Q  IMAGE  SINGLE  BREATH 

LUNG  V/Q  IMAGING 

AEROSOL  LUNG  IMAGE,  SINGLE 

AEROSOL  LUNG  IMAGE,  MULTIPLE..., 

PERFUSION  LUNG  IMAGE 

VENT  IMAGE,  1  BREATH,  1  PROJ 

VENT  IMAGE,  1  PROJ.  GAS 

VENT  IMAGE,  MULT  PROJ,  GAS 

LUNG  DIFFERENTIAL  FUNCTION 

BRAIN  IMAGING.  LTD  STATIC 

BRAIN  IMAGING.  LTD  W/  FLOW , 

BRAIN  IMAGING,  COMPLETE 

BRAIN  IMAGING,  COMPL  W/FLOW 

BRAIN  IMAGING  (3D) 

BRAIN  FLOW  IMAGING  ONLY 

CEREBRAL  VASCULAR  FLOW  IMAGE 

CEREBROSPINAL  FLUID  SCAN 

CSF  VENTRICULOGRAPHY 

CSF  SHUNT  EVALUATION 

CEREBROSPINAL  FLUID  SCAN 

CSF  LEAKAGE  IMAGING 

NUCLEAR  EXAM  OF  TEAR  FLOW 

KIDNEY  IMAGING.  STATIC 

KIDNEY  IMAGING  WITH  FLOW 

IMAGING  RENOGRAM 

KIDNEY  FLOW/FUNCTION  IMAGE 

KIDNEY  FLOW/FUNCTION  IMAGE 

KIDNEY  FLOW/FUNCTION  IMAGE 

KIDNEY  IMAGING  (3D) _ 

RENAL  VASCULAR  FLOW  EXAM 

KIDNEY  FUNCTION  STUDY 

URINARY  BLADDER  RETENTION 

URETERAL  REFLUX  STUDY 

TESTICULAR  IMAGING 

TESTICULAR  IMAGING/FLOW 

TUMOR  IMAGING,  LIMITED  AREA 

TUMOR  IMAGING,  MULT  AREAS 

TUMOR  IMAGING,  WHOLE  BODY 

TUMOR  IMAGING  (3D) 

ABSCESS  IMAGING,  LTD  AREA 

ABSCESS  IMAGING,  WHOLE  BODY 

NUCLEAR  LOCALIZATION/ABSCESS.. 
TUMOR  IMAGING  (PET) 


Physician  CPT  Code  Group 


Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology 
Radiology, 
Radiology 
Radiology, 
Radiology . 
Radiology 
Radiology, 
Radiology, 
Radiology. 
Radiology, 
Radiology, 
Radiology, 
Radiology, 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology . 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology , 
Radiology , 
Radiology. 
Radiology, 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology. 
Radiology . 
Radiology 
Radiology . 
Radiology 
Radiology 
Radiology . 
Radiology. 
Radiology, 
Radiology, 
Radiology 
Radiology . 
Radiology. 
Radiology. 
Radiology. 


NOTE:  CPT  Codas  ard  deacri|Xions  only  am  copyhgm  2002  Amecican  Medical  Association  All  lighls  rasecved  Applicable  FAR3/0FARS  apply. 


Work 
Ex- 
pense 
RVUs 


0.86 
1.23 
1.09 
1.46 
0.69 
0.80 
0.92 
0.98 
1.47 
0.62 
0.62 
0.98 
1.47 
1.50 
1.87 
1.19 
0.50 
0.74 
0.99 
1.09 
0.40 
0.49 
1.09 
0.40 
0.49 
0.53 
1.27 
0.44 
0.51 
0.53 
0.64 
1.23 
0.30 
0.42 
0.68 
0.61 
0.57 
0.90 
0.61 
0.53 
0.45 
0.49 
0.74 
0.96 
1.21 
1.41 
0.66 
0.30 
0.38 
0.36 
0.57 
0.66 
0.71 
0.66 
0.79 
0.86 
1.09 
0.73 
0.86 
1.09 
1.93 


Prac- 
tice Ex- 
pense 
RVUs 


0.31 
0.46 
0.41 
0.56 
0.26 
0.30 
0.35 
0.37 
0.56 
0.24 
0.24 
0.39 
0.58 
0.60 
0.75 
0.44 
0.20 
0.27 
0.35 
0.39 
0.14 
0.18 
0.39 
0.15 
0.18 
0.19 
0.46 
0.16 
0.18 
0.19 
0.23 
0.47 
0.11 
0.16 
0.24 
0.25 
0.21 
0.33 
0.22 
0.19 
0.16 
0.17 
0.27 
0.35 
0.44 
0.51 
0.23 
0.11 
0.14 
0.13 
0.21 
0.23 
0.26 
0.23 
0.29 
0.32 
0.41 
0.27 
0.32 
0.43 
0.77 


Con- 
version 
Factor 


$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
$1 
SI 
$1 
$1 
$1 
$1 
$1 
$1 
SI 
$1 
$1 
$1 
$1 
$1 
$1 
$1 


14.70 
14.70 
14,70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 
14.70 


CPT 
Code 


78890 
78891 
79000 
79001 
79020 
79030 
79035 
79100 
79200 
79300 
79400 
79420 
79440 
90471 
90472 
90780 
90781 
90782 
90783 
90784 
90788 
90801 

90802 

90604 

90805 

90806 

90807 

90808 

90809 

90810 

90811 

90812 

90813 

90814 

90815 

90816 

90817 

90818 

90619 

90621 

90622 


Mod- 
ifider 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


CPT  Code  Description 


NUCLEAR  MEDICINE  DATA  PROC 

NUCLEAR  MED  DATA  PROC 

INIT  HYPERTHYROID  THERAPY 

REPEAT  HYPERTHYROID  THERAPY.... 

THYROID  ABLATION 

THYROID  ABLATION,  CARCINOMA 

THYROID  METASTATIC  THERAPY 

HEMATOPOETIC  NUCLEAR  THERAPY. 

INTRACAVITARY  NUCLEAR  TRMT 

INTERSTITIAL  NUCLEAR  THERAPY 

NONHEMATO  NUCLEAR  THERAPY 

INTRAVASCULAR  NUCLEAR  THER 

NUCLEAR  JOINT  THERAPY 

IMMUNIZATION  ADMIN 

IMMUNIZATION  ADMIN.  EACH  ADD 

IV  INFUSION  THERAPY,  1  HOUR 

IV  INFUSION,  ADDITIONAL  HOUR 

INJECTKJN.  SC/IM 

INJECTION,  lA 

INJECTION,  IV 

INJECTION  OF  ANTIBIOTIC 

PSY  DX  INTERVIEW 

INTAC  PSY  DX  INTERVIEW 

PSYTX.  OFFICE,  20-30  MIN 

PSYTX,  OFF,  20-30  MIN  W/E&M.. 

PSYTX,  OFF,  45-50  MIN 

PSYTX,  OFF,  45-50  MIN  W/E&M 

PSYTX.  OFRCE,  75-80  MIN 

PSYTX,  OFF.  75-80,  W/E&M 

INTAC  PSYTX,  OFF.  20-30  MIN 

INTAC  PSYTX,  20-30.  W/E&M 

INTAC  PSYTX,  OFF,  45-50  MIN 

INTAC  PSYTX,  45-50  MIN  W/E&M 

INTAC  PSYTX,  OFF,  75-80  MIN 

INTAC  PSYTX,  75-80  W/E&M 

PSYTX,  HOSP,  20-30  MIN 

PSYTX,  HOSP.  20-30  MIN  W/E&M 

PSYTX,  HOSP.  45-50  MIN 

PSYTX,  HOSP.  45-50  MIN  W/E&M 

PSYTX,  HOSP.  7S«)  MIN 

PSYTX.  HOSP.  75-80  MJN  W/E&M 


Physician  CPT  Code  Group 


Radiology 

Radioiogy 

Riadidogy „ 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

Radiology 

InfKTiunizations 

Immunizations 

Therapeutic  lnjectior*s >. 

Therapeutic  Injections 

Therapeutic  Injections 

Therapeutic  Injections 

Therapeutic  Injactions 

Therajjeutic  Injections 

Outpatient  Psyc^Alcohol  and  Drug 

Abuse 

Outpatient  PsydVAicohol  and  Drug 

AtKJse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psyc^/Mcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych^/Mcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/Zklcohol  and  Drug 

Abuse , 

Outpatient  PsyctVAIcohol  and  Drug 

Abuse... 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  PsyctVAIcohol  and  Drug 

Abuse 

Outpatient  PsydV/Mcohol  and  Drug 

Abuse _ 

Outpatient  PsyctV/Moohol  and  Drug 

Abuse 

Outpatient  PsyctV/Ucohol  and  Drug 

Aljuse „ 

Outpatient  Psyc^/Mcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohal  and  Drug 

Atxjse , 

Outpatient  Psych/Aloohol  and  Drug 

Atxjse 

Outpatient  PsyctVAicohcl  and  Drug 

Abuse 

Outpatient  PsyctV/Mcohol  and  Drug 

Abuse „ 

Outpatient  PsyctV/Uoohol  and  Dnig 

Abuse 


NOTE:  CPT  Codw  aid  daaeitpliOM  only  ancopyrigM  2002  itawicM  Mideit  AMoeiMtort  M  dtfili  iHwvad  AMietM 


Work 
Ex- 

per^se 
RVUs 


0.05 
0.10 
1.80 
1.05 
1.81 
2.10 
2.52 
1.32 
1.99 
1.60 
1.96 
1.51 
1.99 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

2.80 

3.01 

1.21 

1.37 

1.86 

2.02 

2.79 

2.95 

1.32 

1.48 

1.97 

2.13 

Z90 

3.06 

1.2S 

1.41 

1.89 

^0S 

^83 

Z9g 


Prac- 
tice Ex- 
pense 
RVUs 


0.02 
0.04 
0.65 
0.39 
0.64 
0.77 
0.94 
0.51 
0.74 
0.68 
0.73 
0.54 
0.80 
0.10 
0.10 
1.06 
0.53 
0.10 
0.39 
0.45 
0.11 

1.14 

1.17 

0.53 

0.59 

0.75 

0.79 

1.06 

1.11 

0.56 

0.63 

0.80 

0.87 

1.15 

1.15 

0.57 

0.62 

0.80 

0.83 

1.11 

1.30 


Con- 
version 
Factor 


$114.70 
$114.70 
$114.70 
$114.70 
$11  ♦.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$114.70 
$192.80 
$192.80 
$175.89 
$175.89 
$175.89 
$175.89 
$175.89 
$175.89 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53  90 

$53.90 

S53.90 

$53.90 

$53.90 

$63.90 

$53.90 

$53.90 

^3.90 
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CPT 
Code 


90823 

90824 

90826 

90827 

90828 

90829 

90845 

90846 

90847 

90849 

90853 

90857 

90862 

90865 

90870 

90871 

90875 

90876 

90880 

90885 

90887 

90901 
90911 
90918 
90919 
90920 
90921 
90922 
90923 
90924 
90925 
90935 
90937 
90945 
90947 
90997 
91000 
91010 
91011 
91012 


Mod- 
ifider 


26 
26 
26 
26 


CPT  Code  Description 


INTAC  PSYTX,  HOSP,  20-30  MIN 

INTAC  PSYTX,  HSP  20-30  W/E4M 

INTAC  PSYTX,  HOSP.  45-50  MIN 

INTAC  PSYTX,  HSP  45-50  W/E&M 

INTAC  PSYTX,  HOSP,  75-80  MIN 

INTAC  PSYTX,  HSP  75-80  W/E&M 

PSYCHOANALYSIS 

FAMILY  PSYTX  W/0  PATIENT 

FAMILY  PSYTX  W/PATIENT 

MULTIPLE  FAMILY  GROUP  PSYTX 

GROUP  PSYCHOTHERAPY 

INTAC  GROUP  PSYTX 

MEDICATION  MANAGEMENT 

NARCOSYNTHESIS 

ELECTROCONVULSIVE  THERAPY 

ELECTROCONVULSIVE  THERAPY 

PSYCHOPHYSIOLOGICAL  THERAPY 

PSYCHOPHYSIOLOGICAL  THERAPY 

HYPNOTHERAPY 

PSY  EVALUATION  OF  RECORDS 

CONSULTATION  WITH  FAMILY 

BIOFEEDBACK  TRAIN,  ANY  METH 

BIOFEEDBACK  PERI/URO/RECTAL... 
ESRD  RELATED  SERVICES,  MONTH. 
ESRD  RELATED  SERVICES,  MONTH. 
ESRD  RELATED  SERVICES,  MONTH. 
ESRD  RELATED  SERVICES,  MONTH. 

ESRD  RELATED  SERVICES,  DAY 

ESRD  RELATED  SERVICES.  DAY 

ESRD  RELATED  SERVICES,  DAY 

ESRD  RELATED  SERVICES,  DAY 

HEMODIALYSIS,  ONE  EVALUATION .. 
HEMODIALYSIS,  REPEATED  EVAL.... 

DIALYSIS,  ONE  EVALUATION 

DIALYSIS,  REPEATED  EVAL 

HEMOPERFUSION 

ESOPHAGEAL  INTUBATION 

ESOPHAGUS  MOTILITY  STUDY 

ESOPHAGUS  MOTILITY  STUDY 

ESOPHAGUS  MOTILITY  STUDY 


Physician  CPT  Code  Group 


Outpatient  Psych/Alcohol  and  Daig 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  PsyclVAIcohol  and  Drug 

Abuse 

Outpatient  PsyclVAIcoliol  and  Drug 

Abuse 

Outpatient  PsyctVAIcohol  and  Drug 

Abuse 

Outpatient  PsyclVAIcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  PsyctVAIcohol  and  Drug 

Abuse 

Outpatient  Psycti/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  PsycfVAIcoliol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatierrt  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  PsyctV Alcohol  and  Drug 

Abuse..... 

Outpatient  Psych/Alcohol  and  Drug 

Abuse 

Outpatient  Psych/ Alcohol  arxl  Drug 

Abuse 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Misceilarteous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 


NOTE- CPT  a>ilH  and  dnciiptions  arty  ir*  a)pyiHim  20(S /Wnaifcwi  Madcal  Anod^ 


Work 
Ex- 
pense 
RVUs 


1.36 

1.52 

2.01 

2.16 

2.94 

3.10 

1.79 

1.83 

2.21 

0.59 

0.59 

0.63 

0.95 

2.84 

1.88 

2.72 

1.20 

1J90 

2.19 

0.97 

1.48 
0.41 
0.89 
11.18 
8.54 
7.27 
4.47 
0.37 
0.28 
0.24 
0.15 
1.22 
2.11 
1.28 
2.16 
1.84 
0.73 
1.25 
1.50 
1.46 


Prac- 
tice Ex- 
pense 
RVUs 


0.65 

0.70 

0.89 

0.91 

1.90 

1.23 

0.71 

0.73 

0.86 

0.31 

0.35 

0.37 

0.44 

1.70 

0.74 

1.04 

0.90 

1.18 

0.91 

0.39 

0.83 
0.17 
0.39 
5.53 
4.53 
4.02 
2.96 
0.17 
0.15 
0.13 
0.10 
0.86 
1.20 
0.89 
1.24 
1.10 
0.25 
0.46 
0.55 
0.54 


Con- 
version 
Factor 


$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 

$53.90 
$89.52 
$89.52 
$89.52 
$89.52 
$89.52 
$89.52 
$89.52 
$89.52 
$88.52 
$88.52 
$89.52 
$89.52 
$89.52 
$89.52 
$89.52 
$88.52 
$89.52 
$89.52 
$88.52 
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CPT 
Cnde 

Mod- 

ifider 

CPT  Code  Description 

Physician  CPT  Code  Group 

Work 
Ex- 
pense 
RVUs 

Prac- 
tK»  Ex- 
pense 
RVUs 

Con- 
version 
Factor 

91020 

26 
26 
26 
26 
26 
26 
26 
26 

26 
26 
26 

26 
26 

26 
26 
26 

26 

26 
26 
26 

26 
26 
26 
26 
26 
26 
26 

gastric  MOTILITY , 

Miscellaneous  Medical „ 

Miscellaneous  Medical 

1.44 
0.91 
1.21 
1.30 
0.79 
0.94 
0.45 
0.20 
1.08 
0.37 
1.77 
0.52 
0.66 
0.88 
1.67 
0.67 
1.10 
0.38 
2.50 
1.31 
0.37 
0.69 
0.37 
0.70 
0.36 
0.44 
0.50 
0.92 
0.81 
0.81 
0.35 
0.54 
0.50 
0.38 
0.33 
0.60 
0.81 
1.10 
0.44 
0.20 
0.81 
0.81 
1.01 
0.17 
0.24 
0.20 
0.66 
0.81 
1.17 
1.08 
1.26 
0.92 
0.69 
0.45 
0.68 
0.45 
0.00 
0.00 
1.08 
0.45 
0.37 

0.51 
0.34 
0.44 
0.48 
0.29 
0.28 
0.15 
0.07 
0.48 
0.21 
0.63 
0.21 
0.26 
0.96 
1.71 
1.01 
1.40 
1.51 
1.14 
0.61 
0.95 
0.31 
0.15 
1.12 
0.16 
0.20 
0.23 
0.75 
0.81 
0.92 
0.17 
1.52 
1.01 
0.23 
0.22 
1.73 
0.39 
0.53 
0.20 
0.24 
038 
0.37 
0.46 
0.07 
0.09 
0.09 
0.32 
3.16 
1.10 
1.17 
1.17 
1.21 
0.91 
0.95 
1.03 
0.97 
0.38 
1.55 
1.01 
0.99 
0.68 

$89.52 

91030 

ACID  PERFUSION  OF  ESOPHAGUS 

$89.52 

91032 

ESOPHAGUS  ACID  REFLUX  TEST 

Miscellaneous  Medical 

$89  52 

91033 

PROLONGED  ACID  REFLUX  TEST 

Miscellaneous  Medical 

$88.52 

91052 

GASTRIC  ANALYSIS  TEST 

Miscellaneous  Medical 

$88.52 

91055 

GASTRIC  INTUBATION  FOR  SMEAR 

Miscellaneous  Medical 

$89.52 

91060 

GASTRIC  SALINE  LOAD  TEST      

Miscellaneous  Medical 

$89.52 

91066 

BREATH  HYDROGEN  TEST    

Miscellaneous  Medical 

$89  52 

91100 

PASS  INTESTINE  BLEEDING  TUBE 

Miscellaneous  Medical 

$89.52 

91105 

GASTRIC  INTUBATION  TREATMENT 

Miscellaneous  Medicetl 

$89.52 

91122 

MiAL  PRESSURE  RECORD                

Miscellaneous  Medical 

$89  52 

91132 

ELECTROGASTROGRAPHY l 

ELECTROGASTROGRAPHY  W/TEST 

Miscellaneous  Medical 

$89  52 

91133 

Miscellaneous  Medical 

$89  52 

92002 

EYE  EXAM  NEW  PATIENT 

Vision  Exanis 

$41.62 

920O4 

EYE  EXAM,  NEW  PATIENT 

Vision  Exams 

$41.62 

92012 

EYE  EXAM  ESTABLISHED  PAT 

Vision  Exams 

$41.62 

92014 

EYE  EXAM  &  TREATMENT                        

Vision  Exams   

$41.62 

92015 

REFRACTION 

NEW  EYE  EXAM  &  TREATMENT 

Vision  Exams 

$41.62 

92018 

Miscellaneous  Medical 

$89.52 

92019 

EYE  EXAM  &  TREATMENT 

Miscellaneous  Medical 

$89.52 

92020 

SPECI/U-  EYE  EVALUATION 

Miscellaneous  MediC£d 

$89.52 

92060 

SPECIAL  EYE  EVALUATION 

Miscellaneous  Medical 

$89.52 

92065 

ORTHOPTIC/PLEOPTIC  TRAINING 

Miscellaneous  Medical 

$89.52 

92070 

FITTING  OF  CONTACT  LENS 

Miscellaneous  Medical „ 

Miscellaneous  Medical 

$89.52 

92081 

VISUAL  FIELD  EX/Wv1INATION(S) 

$89.52 

92082 

VISUAL  FIELD  EXAMINATION(S) 

Miscellaneous  Medical 

$89  52 

92083 

VISUAL  FIELD  EXAMINATION(S) 

Miscellaneous  Medical 

$89.52 

92100 

SERIAL  TONOMETRY  EXAM(S) 

Miscellaneous  Medical 

$89.52 

92120 

TONOGRAPHY  &  EYE  EVALUATION 

Miscellaneous  Medical 

$89.52 

92130 

WATER  PROVOCATION  TONOGRAPHY 

Miscellaneous  Medical  

$89.52 

92135 

OPTHALMIC  DX  IMAGING 

Miscellaneous  Medical   

$89.52 

92136 

OPHTHALMIC  BIOMETRY 

Miscellaneous  Medical 

$89.52 

92140 

GLAUCOMA  PROVOCATIVE  TESTS     . .     . 

Miscellaneous  Medical 

$89  52 

92225 

SPECIAL  EYE  EXAM,  INITIAL 

SPECIAL  EYE  EXAM  SUBSEQUENT 

Miscellaneous  Medical 

$89.52 

a?9^ 

Miscellaneous  Medical 

$89.52 

92230 

EYE  EXAM  WITH  PHOTOS „ 

EYE  EXAM  WITH  PHOTOS 

Miscellaneous  Medical    

$89.52 

92235 

Miscellaneous  Medical 

$89.52 

92240 

ICG  ANGIOGRAPHY  

Miscellaneous  Medical 

$89.52 

92250 

EYE  EXAM  WITH  PHOTOS 

Miscellaneous  Medical 

$89  52 

92260 

OPHTHALMOSCOPY/DYNAMOMETRY 

EYE  MUSCLE  EVALUATION 

Miscellaneous  Medical 

$89.52 

92265 

Miscellaneous  Medical „ 

Miscellaneous  Medical 

$89.52 

92270 

ELECTRO-OCULOGRAPHY 

ELECTRORETINOGRAPHY 

COLOR  VISION  EXAMINATION 

$89.52 

92275 

Miscellaneous  Medical 

$89.52 

92283 

Miscellaneous  Medical 

$89.52 

92284 

DARK  ADAPTATION  EYE  EXAM    

Miscellaneous  Medical 

$89.52 

92285 

EYE  PHOTOGRAPHY 

Miscellaneous  Medical 

$89.52 

92286 

INTERNAL  EYE  PHOTOGRAPHY 

Miscellaneous  Medical 

$89.52 

92287 

INTERNAL  EYE  PHOTOGRAPHY 

MIscellevieous  Medical 

$89.52 

92310 

CONTACT  LENS  FITTING 

Vision  Exams 

$41.62 

92311 

CONTACT  LENS  FITTING 

Miscellaneous  Medical 

$89.52 

92312 

CONTACT  LENS  FriTING 

Miscellaneous  MeditiEJ 

$89.52 

92313 

CONTACT  LENS  FITTING 

Miscellaneous  Medical 

$89.52 

92314 

PRESCRIPTION  OF  CONTACT  LENS 

Vision  Exams 

$41.62 

92315 

PRESCRIPTION  OF  CONTACT  LENS 

Miscellaneous  Medical 

$89.52 

92316 

PRESCRIPTION  OF  CONTACT  LENS 

Miscellaneous  Medical 

$89.52 

92317 

PRESCRIPTION  OF  CONTACT  LENS 

Miscellaneous  Medical 

$89.52 

92325 
92326 

MODIFICATION  OF  CONTACT  LENS             .... 

Vision  Exams              

$41.62 

REPLACEMENT  OF  CONTACT  LENS 

Vision  Exams 

$41  62 

92330 

FITTING  OF  ARTIFICIAL  EYE 

Miscellaneous  Medical 

$89.52 

92335 

FITTING  OF  ARTIFICIAL  EYE 

Miscellaneous  Medical 

$89.52 

92340 

FITTING  OF  SPECTACLES 

Vision  Exams 

$41.62 

iOTE:  CPT  Codes  and  descripdohs  only  are  capyrt((it  2002  Ameitcan  Msdcal  Associatton  M  rights  reserved.  Apfiicable  FARS/DFARS  apply. 
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CPT 
Code 


92341 
92342 
92352 
92353 
92354 
92355 
92358 
92370 
92371 
92392 
92393 
92396 
92396 
92502 
92504 
92506 
92507 
92508 
92510 
92511 
92512 
92516 
92520 
92525 
92526 
92541 
92542 
92543 
92544 
92545 
92546 
92546 
92585 
92587 
92588 
92597 
92598 
92950 
92953 
92960 
92970 
92971 
92973 
92974 
92975 
92977 
92978 
92979 
92980 
92981 
92982 
92984 
92986 
92987 
92990 
92995 
92996 
92997 
92998 
93000 
93010 


Mod- 

Ifider 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


26 
26 


CPT  Code  Description 


fitting  of  SPECTACLES 

FITTING  OF  SPECTACLES 

SPECIAL  SPECTACLES  FITTINQ 

SPECIAL  SPECTACLES  FITTINQ 

SPECIAL  SPECTACLES  FITTING 

SPECIAL  SPECTACLES  RTTING 

EYE  PROSTHESIS  SERVICE „ 

REPAIR  &  ADJUST  SPECTACLES 

REPAIR  &  ADJUST  SPECTACLES 

SUPPLY  OF  LOW  VISION  AIDS 

SUPPLY  OF  ARTIFICIAL  EYE 

SUPPLY  OF  SPECTACLES 

SUPPLY  OF  CONTACT  LENSES 

EAR  AND  THROAT  EXAMINATION 

EAR  MICROSCOPY  EXAMINATION 

SPEECH/H EARING  EVALUATION 

SPEECHAHEARING  THERAPY 

SPEECH/HEARING  THERAPY 

REHAB  FOR  EAR  IMPLANT 

NASOPHARYNGOSCOPY 

NASAL  FUNCTION  STUDIES 

FACIAL  NERVE  FUNCTION  TEST 

LARYNGEAL  FUNCTION  STUDIES 

ORAL  FUNCTION  EVALUATION 

ORAL  FUNCTION  THERAPY 

SPONTANEOUS  NYSTAGMUS  TEST 

POSITIONAL  NYSTAGMUS  TEST 

CALORIC  VESTIBULAR  TEST 

OPTOKINETIC  NYSTAGMUS  TEST 

OSCILLATING  TRACKING  TEST 

SINUSOIDAL  ROTATIONAL  TEST 

POSTUROGRAPHY 

AUDITOR  EVOKE  POTENT,  COMPRE 

EVOKED  AUDITORY  TEST 

EVOKED  AUDITORY  TEST 

EVALUATION  FOR  USE  OF  VOICE  PROSTHETIC 

MODIFICATION  OF  VOICE  PROSTHETIC 

HEART/LUNG  RESUSCITATION  CPR 

TEMPORARY  EXTERNAL  PACING 

CARDIOVERSION  ELECTRIC,  EXT 

CARDIOASSIST,  INTERNAL 

CARDIOASSIST.  EXTERNAL 

PERCUT  CORONARY  THROMBECTOMY 

CATH  PLACE,  CARDIO  BRACHYTX 

DISSOLVE  CLOT,  HEART  VESSEL 

DISSOLVE  CLOT,  HEART  VESSEL....: 

INTRAVASC  US.  HEART  ADD-ON 

INTRAVASC  US,  HEART  ADD-ON 

INSERT  INTRACORONARY  STENT 

INSERT  INTRACORONARY  STENT 

CORONARY  ARTERY  DILATION 

CORONARY  ARTERY  DILATION 

REVISION  OF  AORTIC  VALVE 

REVISION  OF  MITRAL  VALVE 

REVISION  OF  PULMONARY  VALVE 

CORONARY  ATHERECTOMY 

CORONARY  ATHERECTOMY  ADD-ON 

PUL  ART  BALLOON  REPR,  PERCUT 

PUL  ART  BALLOON  REPR,  PERCUT 

ELECTROCARDIOGRAM,  COMPLETE 

ELECTROCARDIOGRAM  REPORT 


Physlcten  CPT  Code  Group 


Vision  Exams 

Vision  Exams 

Miscellaneous  Medical . 
Miscelianeous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical. 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical. 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscelianeous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical .. 
Miscellaneous  Medical . 
Hearing/Speech  Exams 
Hearing/Speech  Exams 
Hearing/Speech  Exams 
Hearing/Speech  Exams. 
Miscellaneous  Medical.. 
Miscellaneous  Medical.. 
Miscellaneous  Medical .. 
Miscellaneous  Medical .. 
Miscellaneous  Medical.. 
Miscellaneous  Medical.. 
Miscellaneous  Medical .. 
Miscellaneous  Medical ., 
Miscellaneous  Medical .. 
Miscellaneous  Medical .. 
Miscellaneous  Medical.. 
Miscellaneous  Medical .. 
Miscellaneous  Medical .. 
Hearing/Speech  Exams. 
Hearing/Speech  Exams. 
Hearing/Speech  Exams. 
Hearing/Speech  Exams. 
Hearing/SF>edch  Exams. 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascuiar 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Cardiovascular 

Cardiovascular 


Work 
Ex- 
pense 
RVUs 


NOTE:  Cin^  Codw  and  dncnpions  wily  am  copyil^  2«)2  Aniwtcan  Me()k:al /«saoci^ 


0.47 
0.53 
0.37 
0.50 
0.00 
0.00 
0.00 
0.32 
0.00 
0.00 
0.00 
0.00 
0.00 
1.51 
0.18 
0.86 
0.52 
0.26 
1.50 
0.84 
0.55 
0.43 
0.76 
1.50 
0.55 
0.40 
0.33 
0.10 
0.26 
0.23 
0.29 
0.50 
0.50 
0.13 
0.36 
1.35 
0.99 
3.80 
0.23 
2.25 
3.52 
1.77 
3.28 
3.00 
7.25 
0.00 
1.80 
1.44 
14.84 
4.17 
10.98 
2.97 
21.80 
22.70 
17.34 
12.09 
3.26 
12.00 
6.00 
0.17 
0.17 


Prac- 
tice Ex- 
per^se 
RVUs 


0.72 
0.74 
0.68 
0.73 
8.41 
4.11 
0.92 
0.54 
0.59 
3.B4 
11.92 
1.30 
2.19 
1.28 
1.10 
0.43 
0.28 
0.15 
0.83 
1.36 
1.13 
0.94 
0.52 
1.69 
1.55 
0.20 
0.17 
0.05 
0.13 
0.12 
0.14 
0.28 
0.23 
0.07 
0.18 
1.49 
0.76 
1.18 
0.23 
0.91 
,1.27 
0.86 
1.37 
1.26 
3.01 
7.65 
0.76 
0.58 
6.22 
1.75 
4.59 
1.24 
10.43 
10.85 
8.41 
5.06 
1.37 
4.55 
2.06 
0.50 
0.07 


Con- 
version 
Factor 


$41.62 

$41.62 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$88.52 

$89.52 

$89.52 

$89.52 

$70.23 

$70.23 

$70.23 

$70.23 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$88.52 

$88.52 

$89.52 

$89.52 

$89.52 

$88.52 

$70.23 

$70.23 

$70.23 

$70.23 

$70.23 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$129.17 

$115.43 

$115.43 
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CPT 

Mod- 

Code 

ifider 

93014 

93015 

93016 

93018 

93024 

26 

93025 

93040 

93042 

93224 

93227 

93230 

83233 

93235 

93237 

93268 

93272 

93278 

26 

93303 

26 

93304 

26 

93307 

26 

93308 

26 

93312 

26 

93313 

93314 

26 

93315 

26 

93316 

93317 

26 

93318 

26 

93320 

26 

93321 

26 

93325 

26 

93350 

26 

93501 

26 

93503 

93505 

26 

93508 

26 

93510 

26 

93511 

26 

93514 

26 

93524 

26 

93526 

26 

93527 

26 

93528 

26 

93529 

26 

93530 

26 

93531 

26 

93532 

26 

93533 

26 

-  93539 

93540 

93541 

93542 

93543 

93544 

93545 

93555 

26 

93556 

26 

93561 

26 

93562 

26 

93571 

26 

93572 

26 

CPT  Code  Description 


REPORT  ON  TRANSMITTED  ECG 

CARDIOVASCULAR  STRESS  TEST 

CARDIOVASCULAR  STRESS  TEST 

CARDIOVASCULAR  STRESS  TEST 

CARDIAC  DRUG  STRESS  TEST 

MICROVOLT  T-WAVE  ASSESS 

RHYTHM  ECG  WITH  REPORT 

RHYTHM  ECG,  REPORT 

ECG  MONITOR/REPORT.  24  MRS 

ECG  MONITOR/REVIEW,  24  HRS 

ECG  MONITOR/REPORT,  24  HRS 

ECG  MONITOR/REVIEW,  24  HRS 

ECG  MONITOR/REPORT,  24  HRS 

ECG  MONITOR/REVIEW,  24  HRS 

ECG  RECORD/REVIEW 

ECG/REVIEW,  INTERPRET  ONLY 

ECG/SIGNALAVERAGED 

ECHO  TRANSTHORACIC 

ECHO  TRANSTHORACIC 

ECHO  EXAM  OF  HEART 

ECHO  EXAM  OF  HEART 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL 

ECHO  TRANSESOPHAGEAL  INTRAOP. 

DOPPLER  ECHO  EXAM,  HEART 

DOPPLER  ECHO  EXAM,  HEART 

DOPPLER  COLOR  FLOW  ADD-ON 

ECHO  TRANSTHORACIC 

RIGHT  HEART  CATHETERIZATION 

INSERT/PLACE  HEART  CATHETER 

BIOPSY  OF  HEART  UNING 

CATH  PLACEMENT,  ANGIOGRAPHY.... 

LEFT  HEART  CATHETERIZATION 

LEFT  HEART  CATHETERIZATION 

LEFT  HEART  CATHETERIZATION 

LEFT  HEART  CATHETERIZATION 

RT  &  LT  HEART  CATHETERS 

RT  &  LT  HEART  CATHETERS 

RT  &  LT  HEART  CATHETERS 

RT&LT  HEART  CATHETERIZATION 

RT  HEART  CATH,  CONGENITAL 

R  &  L  HEART  CATH,  CONGENITAL 

R  &  L  HEART  CATH,  CONGENITAL 

R  &  L  HEART  CATH,  CONGENITAL 

INJECTION,  CARDIAC  CATH ;.. 

INJECTION,  CARDIAC  CATH 

INJECTION  FOR  LUNG  ANGIOGRAM.... 

INJECTION  FOR  HEART  X-RAYS 

INJECTION  FOR  HEART  X-RAYS 

INJECTION  FOR  AORTOGRAPHY 

INJECT  FOR  CORONARY  X-RAYS 

IMAGING,  CARDIAC  CATH 

IMAGING,  CARDIAC  CATH 

CARDIAC  OUTPUT  MEASUREMENT 

CARDIAC  OUTPUT  MEASUREMENT 

HEART  FLOW  RESERVE  MEASURE 

HEART  FLOW  RESERVE  MEASURE 


Physician  CPT  Code  Group 


Cardiovascular 
Cardiovascuiar 
Cardiovascular 
Cardiovascular 
Cardiovascutar 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovasculfu' 
Cardiovascutar 
Cardiovascular 
Cardiovascular 
Cardiovascutar 
Cardiovascutar 
CardiovasculEU' 
Cardiovascutar 
Cardiovascutar 
Cardiovascular 
Cardbvascuiar 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 1 

Surgery 

Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular 
Cardiovascular . 
Cardiovascular. 

Surgery 

Surgery 

Surgery 

Surgery 


NOTE  CPT  Codss  and  descriplians  only  are  copyrigH  2002  American  Medical  Assodalion  AH  ngtns  rssarvad.  Applicable  FARS/OFARS  apply. 


Work 
Ex- 
pense 
RVUs 


0.52 
0.75 
0.45 
0.30 
1.17 
0.75 
0.16 
0.16 
0.52 
0.52 
0.52 
0.52 
0.45 
0.45 
0.52 
0.52 
0.25 
1.30 
0.75 
0.92 
0.53 
2.20 
0.95 
1.25 
^78 
0.95 
1.83 
2.20 
0.38 
0.15 
0.07 
1.48 
3.02 
2.91 
4.38 
4.10 
4.33 
5.03 
7.05 
6.95 
5.99 
7.28 
9.00 
4.80 
4.23 
8.35 
10.00 
6.70 
0.40 
0.43 
0.29 
0.29 
0.29 
0.25 
0.40 
0.81 
0.83 
0.50 
0.16 
1.80 
1.44 


PlHC- 

tioeEx- 
penso 
RVUs 


0.19 
1.90 
0.18 
0.12 
0.48 
6.42 
0.19 
0.05 
3.47 
0.21 
3.72 
0.21 
2.66 
0.17 
3.62 
0.20 
0.10 
0.50 
0.30 
0.38 
0.22 
0.86 
5.29 
0.51 
1.11 
6.39 
0.72 
0.88 
0.16 
0.06 
0.03 
0.61 
1.24 
0.71 
1.80 
1.71 
1.82 
2.10 
2.77 
2.86 
2.50 
3.03 
3.81 
2.00 
1.60 
3.24 
4.1? 
2.55 
0.84 
0.86 
0.12 
0.12 
0.55 
0.53 
0.85 
0.34 
0.35 
0.16 
0.05 
0.73 
0.52 


Con- 
version 
Factor 


$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$129.17 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$129.17 
$129.17 
$129.17 
$129.17 
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cpt 

Code 

Mod- 
ifidor 

CPT  Code  Description 

Pliysician  CPT  Code  Group 

Worit 
Ex- 
pense 
RVUs 

Prac- 
tifM  Ex- 
pense 
RVUs 

Corv 
version 
Factor 

93600 

26 
26 
26 
26 
26 
26 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 

26 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
.26 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 

bundle  of  his  recording 

Cardiovascular 

2.12 
2.12 
2.12 
4.81 
3.02 
3.02 
7.00 
0.99 
1.49 
4.26 
7.32 
11.59 
2.10 
3.10 
2.85 
4.81 
7.60 
3.52 
5.93 
4.89 
1.89 
2.80 
0.17 
0.17 
0.17 
4.89 
0.52 
0.45 
0.92 
0.17 
0.38 
0.74 
0.15 
0.16 
0.80 
0.91 
1.03 
1.18 
0.16 
0.18 
0.28 
0.22 
0.60 
0.40 
0.94 
0.62 
0.25 
0.45 
0.50 
0.58 
0.39 
0.46 
0.31 
0.35 
0.68 
0.45 
1.80 
1.21 
0.66 
0.44 
1.25 

0.89 

0.88 

0.86 

2.01 

1.23 

1.23 

2.79 

0.36 

0.50 

1.78 

3.00 

4.82 

0.88 

1.30 

1.19 

1.99 

2.81 

1.46 

2.47 

2.04 

0.79 

1.12 

0.78 

0.73 

0.06 

2.04 

0.21 

0.19 

0.38 

0.07 

0.16 

0.30 

0.06 

0.06 

0.33 

0.38 

0.43 

0.49 

0.06 

0.33 

0.44 

0.08 

0.22 

0.15 

0.40 

0.24 

0.09 

0.16 

0.18 

0.21 

0.14 

0.16 

0.11 

0.13 

0.24 

0.16 

0.64 

0.43 

0.23 

0.16 

0.44 

$11543 

93602 

intra-atrial  recording 

Cardiovascular 

$11543 

93603 

right  ventricular  recording 

Cardiovasciilar 

$115.43 
$115  43 

93609 

MAP  tachycardia,  ADD-ON „ 

intra-atrial  PACING   

Cardiovascular 

93610 

Cardiovascular 

$115  43 

93612 

intraventricular  PACING 

Cardiovascular 

Cardiovascular 

$115  43 

93613 

ELECTROPHYS  MAP,  3D,  ADD-ON 

$115  43 

93615 

ESOPHAGEAL  RECORDING 

Cardiovascular 

$115.43 
$115  43 

93616 

ESOPHAGEAL  RECORDING 

HEART  RHYTHM  PACING 

Cardiovascular.... 

93618 

Cardiovascular 

$115  43 

93619 

ELECTROPHYSIOLOGY  EVALUATION 

Cardiovascular 

$115  43 

93820 

ELECTROPHYSIOLOGY  EVALUATION 

Cardiovascular 

$115  43 

93621 

ELECTROPHYSIOLOGY  EVALUATION 

Cardiovascular 

$115.43 
$115.43 
$115  43 

93622 

ELECTROPHYSIOLOGY  EVALUATION 

Cardiovascular 

93623 

STIMULATION  PACING  HEART 

Cardiovascular 

93624 

ELECTROPHYSIOLOGIC  STUDY „ 

HEART  PACING.  MAPPING 

EVALUATION  HEART  DEVICE 

Cardiovascular 

$115.43 
$115  43 

93631 

Cardiovascular 

93640 

Cardiovascular 

$115.43 
$115.43 
$115.43 
$115.43 
$115.43 
$115  43 

93641 

ELECTROPHYSIOLOGY  EVALUATION 

Cardiovascular 

93642 

ELECTROPHYSIOLOGY  EVALUATION 

Cardiovascular 

93660 

TILT  TABLE  EVALUATION 

Cardiovascular 

93662 

INTRACARDIAC  ECG  (ICE) 

Cardiovascular 

93701 

BOMPEDANCE,  THORACIC 

Cardiovascular 

93720 

TOTAL  BODY  PLETHYSMOGRAPHY 

Cardiovascular 

$115.43 
$11543 

93722 

PLETHYSMOGRAPHY  REPORT 

Cardiovascular 

93724 

ANALYZE  PACEMAKER  SYSTEM 

ANALYZE  ILR  SYSTEM 

Cardiovascular 

$115  43 

93727 

Cardiovascular - 

$115.43 
$115.43 
$115.43 
$115.43 
$11543 

93731 

ANALYZE  PACEMAKER  SYSTEM 

Cardiovascular 

Cardiovascular 

93732 

ANALYZE  PACEMAKER  SYSTEM 

93733 
93734 

TELEPHONE  ANALY,  PACEMAKER 

ANALYZE  PACEMAKER  SYSTEM 

Cardiovascular , 

Cardiovascular 

93735 

ANALYZE  PACEMAKER  SYSTEM 

Cardiovascular 

$115.43 

$115.43 

$115.43 

$115.43 

$r5.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89  52 

93736 
93740 

TELEPHONE  ANALY,  PACEMAKER 

TEMPERATURE  GRADIENT  STUDIES 

Cardiovascular 

Cardiovascular 

Cardiovascular 

93741 

ANALYZE  HT  PACE  DEVICE  SNGL 

93742 

ANALYZE  HT  PACE  DEVICE  SNGL 

Cardiovascular 

93743 

ANALYZE  HT  PACE  DEVICE  DUAL 

Cardiovascular 

Cardiovascular 

93744 

ANALYZE  HT  PACE  DEVICE  DUAL 

93770 

MEASURE  VENOUS  PRESSURE 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Mlscellarieous  Medical..  ~.  

93797 

CARDIAC  REHAB 

93798 

CARDIAC  REHAB/MONITOR 

93875 

EXTRACRANIAL  STUDY 

93880 

EXTRACRANIAL  STUDY 

Miscellaneous  Medical 

93882 

EXTRACRANIAL  STUDY 

Miscellaneous  Medical 

93886 

INTRACRANIAL  STUDY 

Miscellaneous  Medical         

93888 

INTRACRANIAL  STUDY 

Miscellaneous  Medical 

93922 

EXTREMITY  STUDY 

Miscellaneous  Medical..        ..      ..  .. 

93923 

EXTREMITY  STUDY 

Miscellaneous  Medical . 

93924 

EXTREMITY  STUDY 

Miscellaneous  Medical 

93925 

LOWER  EXTREMITY  STUDY 

Miscellaneous  Medical 

93926 

LOWER  EXTREMITY  STUDY 

Miscellaneous  Medical 

93930 

UPPER  EXTREMITY  STUDY 

Miscellaneous  Medical 

93931 

UPPER  EXTREMITY  STUDY 

Miscellaneous  Medical 

93965 

EXTREMITY  STUDY 

Miscellaneous  Medical 

93970 

EXTREMITY  STUDY 

EXTREMITY  STUDY „ 

VASCULAR  STUDY 

Miscellaneous  Medical 

93971 

Miscellaneous  Medical 

$89  52 

93975 

Miscellaneous  Medical 

$89.52 
$89.52 
$89.52 
$89.52 
$89.52 

93976 

VASCULAR  STUDY 

Miscellaneous  Medical „ 

Miscellanaous  Medical 

93978 

VASCULAR  STUDY „ 

VASCULAR  STUDY 

93979 

Miscellaneous  Medical 

93980 

PENILE  VASCULAR  STUDY 

Miscellaneous  Medical 

NOTE:  CPT  Ccida  ind  dncnp«ora  only  «•  copyiigrrt  20Q2  AniMicw  MMM  >lawaaicin.  Al  ligtM 
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cpt 

Code 


Mod- 

ifider 


CPT  Code  Description 


Physician  CPT  Code  Group 


Work 

Prac- 

Ex- 

tice Ex- 

pense 

pense 

RVUs 

RVUs 

0.44 

0.15 

025 

0.09 

0.17 

0.06 

0.52 

0.46 

0.52 

0.17 

0.31 

0.10 

0.60 

0.19 

0.07 

0.03 

0.11 

0.04 

0.26 

0.08 

0.11 

0.04 

0.13 

0.04 

0.26 

0.08 

0.26 

0.08 

0.26 

0.08 

0.31 

0.10 

0.40 

0.13 

0.40 

0.12 

0.64 

0.21 

1.42 

0.47 

0.00 

0.74 

0.00 

0.67 

0.00 

0.62 

0.00 

0.77 

1.22 

0.33 

0.83 

0.26 

0.76 

0.24 

0.76 

0.24 

0.00 

0.53 

0.00 

0.53 

0.00 

1.01 

0.00 

0.75 

0.26 

0.09 

0.20 

0.07 

0.07 

0.02 

0.26 

0.08 

0.26 

0.08 

0.23 

0.07 

0.00 

0.10 

0.00 

0.14 

0.00 

0.74 

0.15 

0.04 

0.00 

0.09 

0.15 

0.45 

0.15 

0.39 

0.00 

0.14 

0.00 

0.14 

0.00 

0.22 

0.00 

0.19 

0.00 

0.24 

0.00 

0.17 

0.00 

0.33 

0.00 

0.19 

0.00 

2.17 

0.00 

2.77 

0.95 

0.80 

0.00 

0.24 

0.00 

0.37 

0.00 

0.48 

0.06 

0.25 

0.06 

0.47 

Con- 
version 
Factor 


93981 
98990 
94010 
94014 
94016 
94060 
94070 
94150 
94200 
94240 
94250 
94280 
94350 
94360 
94370 
94375 
94400 
94450 
94620 
94621 
94640 
94660 
94661 
94652 
94666 
84657 
94660 
94662 
94664 
94665 
94667 
94668 
94680 
94681 
94690 
94720 
94725 
94750 
94760 
94761 
94762 
94770 
95004 
95010 
95015 
95024 
95027 
9S028 
95044 
95052 
95056 
95060 
95065 
95070 
96071 
95075 
95078 
95115 
96117 
95144 
95145 


26 
26 
26 


26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 


26 
26 
26 
26 
26 
26 


26 


PENILE  vascular  STUDY 

doppler  flow  testing 

BREATHING  CAPACITY  TEST 

PATIENT  RECORDED  SPIROMETRY 

REVIEW  PATIENT  SPIROMETRY 

EVALUATION  OF  WHEEZING 

EVALUATION  OF  WHEEZING 

VITAL  CAPACITY  TEST 

LUNG  FUNCTION  TEST  (MBC/MW) 

RESIDUAL  LUNG  CAPACITY 

EXPIRED  GAS  COLLECTION „ 

THORACIC  GAS  VOLUME 

LUNG  NITROGEN  WASHOUT  CURVE.... 

MEASURE  AIRFLOW  RESISTANCE 

BREATH  AIRWAY  CLOSING  VOLUME..^. 
RESPIRATORY  FLOW  VOLUME  LOOP  .. 
C02  BREATHING  RESPONSE  CURVE... 

HYPOXIA  RESPONSE  CURVE 

PULMONARY  STRESS  TEST/SIMPLE .... 

PULM  STRESS  TEST/COMPLEX 

AIRWAY  INHALATION  TREATMENT 

PRESSURE  BREATHING  (IPPB) 

PRESSURE  BREATHING  (IPPB) 

PRESSURE  BREATHING  (IPPB) 

INITIAL  VENTILATOR  MGMT 

CONTINUED  VENTILATOR  MGMT 

POS  AIRWAY  PRESSURE,  CPAP 

NEG  PRESS  VENTILATION,  CNP 

AEROSOL  OR  VAPOR  INHALATIONS  .... 
AEROSOL  OR  VAPOR  INHALATIONS  .... 

CHEST  WALL  MANIPULATION 

CHEST  WALL  MANIPULATION 

EXHALED  AIR  ANALYSIS,  02 

EXHALED  AIR  ANALYSIS.  02/CO2 

EXHALED  AIR  ANALYSIS 

MONOXIDE  DIFFUSING  CAPACITY 

MEMBRANE  DIFFUSION  CAPACITY 

PULMONARY  COMPUANCE  STUDY 

MEASURE  BLOOD  OXYGEN  LEVEL 

MEASURE  BLOOD  OXYGEN  LEVEL 

MEASURE  BLOOD  OXYGEN  LEVEL 

EXHALED  CARBON  DIOXIDE  TEST 

ALLERGY  SKIN  TESTS 

SENSITIVITY  SKIN  TESTS 

SENSITIVITY  SKIN  TESTS 

ALLERGY  SKIN  TESTS 

SKIN  END  POINT  TITRATION 

ALLERGY  SKIN  TESTS 

ALLERGY  PATCH  TESTS 

PHOTO  PATCH  TEST 

PHOTOSENSITIVITY  TESTS 

EYE  ALLERGY  TESTS 

NOSE  ALLERGY  TEST 

BRONCHIAL  ALLERGY  TESTS 

BRONCHIAL  ALLERGY  TESTS 

INGESTION  CHALLENGE  TEST 

PROVOCATIVE  TESTING 

IMMUNOTHERAPY.  ONE  INJECTION 

IMMUNOTHERAPY  INJECTIONS 

ANTIGEN  THERAPY  SERVICES 

ANTIGEN  THERAPY  SERVICES „.... 


Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscelianeous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medicetl . 
Miscellaneous  Medical . 
Miscellaneoits  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellar>eous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical : 
Miscellaneous  Medical . 
Miscellaneous  Medica! . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscelianeous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 
Miscellaneous  Medical . 

'Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Testing 

Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 
Allergy  Immunotherapy 


WTE:  CPT  Codas  and  dasotptions  only  ara  copyttght  2002  Amehcan  Madical  Asaodatian  AI  hgnts  reserved  Apfilicatile  FARS/DFARS  ttfty. 


$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$69.52 

S89.52 

$89.52 

S89.52 

$89.52 

$89.52 

$89.52 

$89  52 

$89.52 

$89  52 

$89.52 

$69.52 

$89.52 

$89.52 

$89  52 

$89  52 

$8Sf.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89  52 

$71.83 

$71.83 

$71  83. 

$71.83 

$71.83 

$71  83 

$71.83 

$71.83 

$71.83 

$71.83 

$71.83 

$71.83 

$71.83 

$71.83 

$71.83 

$50.40 

$50  40 

$50.40 

$50.40 
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CPT 
Code 

Mod- 

ifider 

CPT  Code  Description 

Physician  CPT  Code  Group 

Work 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

95146 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 

26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 
26 

antigen  therapy  services 

Allergy  Immunotherapy 

0.06 
0.06 
0.06 
0.06 
0.06 
0.06 
2.01 
1.88 
1.66 
1.66 
Z.6S 
3.53 
3.80 
1.08 
1.73 
1.08 
1.08 
1.08 
0.74 
1.08 
6.21 
1.70 
0.28 
0.29 
0.47 
0.60 
0.16 
0.11 
0.53 
1.56 
0.96 
1.54 
1.87 
1.99 
0.79 
1.18 
0.37 
0.37 
1.50 
1.10 
0.42 
0.60 
0.34 
2.11 
0.90 
0.96 
0.90 
0.54 
0.54 
0.54 
0.35 
0.59 
0.51 
0.55 
0.65 
1.51 
6.00 
3.08 
2.45 
1.01 
3.08 

0.62 
0.91 
0.81 
1.04 
0.21 
0.26 
1.66 
0.70 
0.57 
0.56 
0.99 
1.26 
1.34 
0.48 
0.73 
0.49 
0.49 
0.49 
0.30 
0.46 
2.90 
3.76 
0.52 
0.48 
0.54 
0.59 
0.55 
0.49 
0.66 
0.72 
0.45 
0.72 
0.87 
0.93 
0.37 
0.57 
0.17 
0.17 
0.68 
0.49 
0.20 
0.27 
0.16 
0.99 
0.34 
0.43 
0.40 
0.24 
0.25 
0.27 
0.16 
0.27 
0.24 
0.25 
0.28 
0.70 
2.72 
1.38 
1.07 
0.40 
1.35 

$50.40 

95147 

ANTIGEN  THERAPY  SERVICES 

Allergy  Immunottierapy  1 

$50.40 

95148 

ANTIGEN  THERAPY  SERVICES 

Allergy  Immunotherapy 

$50  40 

95149 

ANTIGEN  THERAPY  SERVICES  ....„ 

ANTIGEN  THERAPY  SERVICES 

Allergy  Immunotherapy 

$50.40 

95165 

Allergy  Immunotherapy 

$50  40 

95170 

ANTIGEN  THERAPY  SERVICES 

Allergy  Immunotherapy 

$50.40 

95180 

RAPID  DESEhJSITIZATION 

Allergy  lmmunott>erapy 

$50  40 

95805 

MULTIPLE  SLEEP  LATENCY  TEST 

Miscellaneous  Medical 

$89  52 

95806 

SLEEP  STUDY,  UNATTENDED 

SLEEP  STUDY.  ATTENDED 

Miscellaneous  Medical 

$89  52 

95807 

Miscellaneous  Medical 

$89  52 

95808 

POLYSOMNOGRAPHY,  1-3 

Miscellaneous  Medical 

$89  52 

95810 

POLYSOMNOGRAPHY,  4  OR  MORE 

Miscellaneous  Medical 

$89  52 

95811 

POLYSOMNOGRAPHY  W/CPAP 

Miscellaneous  Medical 

$89.52 

95812 

ELECTROENCEPHALOGRAM  (EEG) 

MiscellaneoLis  Medical 

$89.52 

95813 

ELECTROENCEPHALOGRAM  (EEG) 

Miscellaneous  Medical 

$89.52 

95816 

ELECTROENCEPHALOGRAM  (EEG) 

Miscellaneous  Medical 

$89  52 

95819 

ELECTROENCEPHALOGRAM  (EEG) 

Miscellaneous  Medical 

$89  52 

95822 

SLEEP  ELECTROENCEPHALOGRAM 

Miscellaneous  Medical 

$89.52 

95824 

ELECTROENCEPHALOGRAPHY 

NIGHT  ELECTROENCEPHALOGRAM 

Miscellaneous  Medical 

$89  52 

95827 

Miscellaneous  Medical 

$89  52 

95829 

SURGERY  ELECTROCORTICOGRAM 

Miscellaneous  Medical 

$89  52 

95830 

INSERT  ELECTRODES  FOR  EEG 

Miscellaneous  Medical 

$89.52 

95831 

LIMB  MUSCLE  TESTING,  MANUAL 

HAND  MUSCLE  TESTING,  MANUAL „ 

BODY  MUSCLE  TESTING,  MANUAL 

BODY  MUSCLE  TESTING,  MANUAL 

RANGE  OF  MOTION  MEASUREMENTS 

Miscellaneous  Medical 

$89  52 

95832 

Miscellaneous  Medical 

$89.52 

95833 

Miscellaneous  Medical 

$89.52 

95834 

Miscellaneous  Medical 

$89.52 

95851 

Miscellaneous  Medical 

$89  52 

95852 

RANGE  OF  MOTION  MEASUREMENTS 

Miscellaneous  Medical 

$89  52 

95857 

TENSILON  TEST 

Miscellaneous  Medical 

$89  52 

95858 

TENSILON  TEST  &  MYOGRAM 

Miscellaneous  Medical 

$89  52 

95860 

MUSCLE  TEST,  ONE  UMB 

Miscellaneous  Medical 

$89  52 

95861 

MUSCLE  TEST,  TWO  LIMBS 

Miscellaneous  Medical ..., 

$89  52 

95863 

MUSCLE  TEST,  3  LIMBS 

Miscellaneous  Medical 

$89  52 

95864 

MUSCLE  TEST,  4  LIMBS 

Miscellaneous  Medical 

$89  52 

95867 

MUSCLE  TEST,  HEAD  OR  NECK 

Miscellaneous  Medical 

$89  52 

95868 

MUSCLE  TEST,  HEAD  OR  NECK 

Miscellaneous  Medical    

$89  52 

95869 

MUSCLE  TEST,  THOR  PARASPINAL 

Miscellaneous  Medical ' 

$89  52 

95870 

MUSCLE  TEST,  NONPARASPINAL 

MUSCLE  TEST,  ONE  FIBER 

Miscellaneous  Medical 

$89  52 

95872 

Miscellaneous  Medical 

$89  52 

95875 

LIMB  EXERCISE  TEST 

Miscellaneous  Medical 

$89  52 

95900 

MOTOR  NERVE  CONDUCTION  TEST 

Miscellaneous  Medical   

$89  52 

95903 

MOTOR  NERVE  CONDUCTION  TEST 

Miscellaneous  Medical 

$89  52 

95904 

SENSE  NERVE  CONDUCTION  TEST 

Miscellaneous  Medical   

$89  52 

95920 

INTRAOP  NERVE  TEST  ADD-ON 

Miscellaneous  Medical 

$89  52 

95921 

AUTONOMIC  NERV  FUNCTION  TEST 

Miscellaneous  Medical 

$89  52 

95922 

AUTONOMIC  NERV  FUNCTION  TEST 

Miscellaneous  Medical 

$89  52 

95923 

AUTONOMIC  NERV  FUNCTION  TEST 

Miscellaneous  Medical 

$89.52 
$89.52 
$89  52 

95925 

SOMATOSENSORY  TESTING 

Miscellaneous  Medical 

95926 

SOMATOSENSORY  TESTING 

Miscellaneous  Medical            

95927 

SOMATOSENSORY  TESTING 

Miscellaneous  Medical 

$89  52 

95930 

VISUAL  EVOKED  POTENTIAL  TEST 

Miscellaneous  Medical 

$89  52 

95933 

BLINK  REFLEX  TEST 

Miscellaneous  Medical 

$89  52 

95934 

H-REFLEXTEST 

Miscellaneous  Medical 

$89  52 

95936 

H-REFLEXTEST 

Miscellaneous  Medical  

$89.52 
$89  52 

95937 

NEUROMUSCULAR  JUNCTION  TEST 

Miscellaneous  Medical 

95950 

AMBULATORY  EEG  MONITORING 

Miscellaneous  Medical 

$89  52 

96951 

EEG  MONITORINGA/IDEORECORD 

Miscellaneous  Medical 

$89.52 
$89  52 

95953 

EEG  MONITORING/COMPUTER 

Miscellaneous  Medical 

95954 

EEG  MONrrORlNG/GIVING  DRUGS 

Miscellaneous  Medical , 

$89  52 

95955 

EEG  DURING  SURGERY 

Miscellaneous  Medical 

$89  52 

95956 

EEG  MONITORING,  CABLE/RADIO 

Miscellaneous  Medical 

$89.52 

NOTE:  CPT  Codes  and  deacnpiiara  only  are  copyright  2002  American  Me(*cal  Associaion  Al  nghts  rasened.  ApplicaUe  FARS/OFARS  apply. 
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OPT 
Code 


Mod- 

ifider 


CPT  Code  Description 


Physician  CPT  Code  Group 


Work 
Ex- 
pense 
RVUs 

Prao- 

tk»  Ex- 
pense 
RVUs 

Con- 
verston 
Factor 

1.98 

0.90 

$89.52 

4.25 

1.86 

$89.52 

2.97 

1.43 

$89.52 

3.21 

1.48 

$89.52 

8.00 

3.19 

$89.52 

4.00 

1.60 

$89.52 

3.50 

1.40 

$89.52 

0.45 

0.18 

$89.52 

0.78 

0.28 

$89.52 

1.50 

0.62 

$89.52 

0.92 

0.42 

$86.52 

3.00 

1.37 

$89.52 

1.70 

0.78 

$89.52 

0.41 

0.16 

$72.78 

0.37 

0.15 

$72.78 

1.80 

0.72 

$72.78 

0.00 

1.67 

$89.52 

0.00 

1.67 

$89.52 

0.00 

1.67 

$89.52 

0.00 

1.67 

$89.52 

0.00 

1.67 

$89  52 

0.5O 

0.21 

$89.52 

0.48 

0.21 

$89.52 

0.46 

0.20 

$89.52 

0.10 

0.04 

$89.52 

0.45 

0.19 

$89.52 

0.44 

0.18 

$89.52 

0.00 

0.13 

$89.52 

0.52 

1.88 

$89.52 

0.80 

2.94 

$89.52 

0.00 

0.92 

$89.52 

0.00 

1.47 

$89.52 

0.00 

1.09 

$89.52 

0.00 

1.27 

$89.52 

0.00 

1.18 

$89.52 

0.00 

1.17 

$89.52 

0.00 

0.46 

$89.52 

0.00 

1.36 

$89.52 

2.37 

7.99 

$89.52 

2.20 

8.74 

$89.52 

1.89 

6.79 

$89.52 

0.00 

0.84 

$89.52 

0.00 

1.01 

$88.52 

1.42 

4.70 

$89.52 

1.10 

0.38 

$89.52 

0.55 

0.20 

$89.52 

0.00 

0.45 

$88.52 

0.41 

0.16 

$88.52 

0.00 

1.37 

$88.52 

0.00 

1.54 

$88.52 

0.00 

2.26 

$88.52 

0.20 

0.07 

$72.78 

0.21 

0.21 

$72  78 

0.00 

0.45 

$72.78 

0.00 

0.45 

$72.78 

0.00 

0.17 

$72.78 

0.46 

0.38 

$7Z78 

0.65 

0.44 

$7Z78 

0.87 

0.52 

$7Z78 

1.03 

0.56 

$72.78 

1.19 

0.6S 

$7^78 

95957 
95958 
95961 
95962 

95966 
95967 
95970 
95971 
95972 
95973 
95974 
95975 
96002 
96003 
96004 
96100 
96105 
96111 
96115 
96117 
86150 
86151 
96152 
96153 
96154 
96155 
96400 
96405 
96406 
96408 
96410 
96412 
96414 
96420 
96422 
96423 
96425 
96440 
96445 
96450 
96520 
96530 
96542 
96570 
96571 
96900 
96802 
96910 
96912 
96913 
97036 
87138 
87802 
87803 
87804 


26 
26 
26 
26 


88926 
98927 
96928 
98928 


EEG  DIGITAL  ANALYSIS 

EEG  MONITORING/FUNCTK3N  TEST.... 
ELECTRODE  STIMULATION,  BRAIN...... 

ELECTRODE  STIM,  BRAIN  ADD-ON 

MEG.  SPONTANEOUS 

MEG,  EVOKED,  SINGLE 

MEG,  EVOKED,  EACH  ADDL 

ANALYZE  NEUROSTIM,  NO  PROG 

ANALYZE  NEUROSTIM,  SIMPLE 

ANALYZE  NEUROSTIM,  COMPLEX 

ANALYZE  NEUROSTIM,  COMPLEX 

CRANIAL  NEUROSTIM,  COMPLEX 

CRANIAL  NEUROSTIM,  COMPLEX 

DYNAMIC  SURFACE  EMG 

DYNAMIC  FINE  WIRE  EMG 

PHYS  REVIEW  OF  MOTION  TESTS 

PSYCHOLOGICAL  TESTING 

ASSESSMENT  OF  APHASIA 

DEVELOPMENTAL  TEST,  EXTEND 

NEUROBEHAVIOR  STATUS  EXAM „, 

NEUROPSYCH  TEST  BATTERY 

ASSESS  HLTH/BEHAVE,  INIT 

ASSESS  HLTH/BEHAVE,  SU8SEQ 

INTERVENE  HLTH/BEHAVE,  INDIV 

INTERVENE  HLTH/BEHAVE,  GROUP.... 

INTERV  HLTH/BEHAV,  FAM  W/PT 

INTERV  HLTH/BEHAV  FAM  NO  PT 

CHEMOTHERAPY,  SC/IM 

INTRALESIONAL  CHEMO  ADMIN 

INTRALESIONAL  CHEMO  ADMIN 

CHEMOTHERAPY,  PUSH  TECHNKXJE . 
CHEMOTHERAPY  INFUSION  METHOD. 

CHEMO,  INFUSE  METHOD  ADD-ON 

CHEMO,  INFUSE  METHOD  ADD-ON 

CHEMOTHERAPY,  PUSH  TECHNIQUE . 
CHEMOTHERAPY  INFUSION  METHOD. 

CHEMO,  INFUSE  METHOD  ADD-ON 

CHEMOTHERAPY  INFUSION  METHOD. 

chemotherapy,  intracavitary 

chemotherapy,  intracavitary 

chemotherapy,  intocns 

pump  rerlling,  maintenance 

pump  refilling,  maintenance 

chemotherapy  injection 

photodynamic  tx,  30  min 

photodynamic  tx,  addl  15  min 

ultraviolet  ught  therapy 

trichoqram _ 

photochemotherapy  with  uv-b... 
photochemotherapy  with  uv-a... 
photochemotherapy,  uv-a  or  8 .. 

phystcal  therapy  treatment 

phystcal  medicine  procedure 

medical  nutrition.  indiv,  in 

med  nutrmon,  indiv,  subseq 

medical  nutrition.  group 

osteopathic  manipulation „ 

osteopaths  manipulation 

osteopathk;  manipulatkjn 

osteopaths  manipulation „ 

osteopathic  manipulatk)n 


Miscellaneous  Mednal 
Miscellaneous  Medical 
Miscellaneous  Medk:al 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Med»al 
Miscellaneous  Medical 
Miscellaneous  Medk^ 
Miscellaneous  Medk^ 
Miscellaneous  Medical 
Miscellaneous  Medk:al 
Miscellaneous  Medical 
Miscellaneous  Medical 

Physical  Medkdne 

Ptiysical  Medntne 

Ftiysical  Medicine 

Miscellaneous  Medcai 
Miscellaneous  Medkal 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Mednal 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellanecxjs  Mediciil 
Miscellaneous  Medical 
Misceltaneous  Medical 
Miscellaneous  Medced 
Miscellaneous  Medcai 
Miscellaneous  MedceU 
Miscellaneous  Medical 
Miscellaneous  Medical 
Misc«illaneous  Medical 
Miscellaneous  Mednai 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Modical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Medical 
Miscellaneous  Modical 
Mtsceiianeous  Medicai 
Miscetlaneous  Medical 
Miscellaneous  Medk:^ 
Miscellaneous  Medical 
Miscellaneous  Medical 
lAsceKaneous  Medical 
Mscsilaneous  Medical 
MisceBaneous  Medical 

Physical  Medidrw 

Physteal  Medk:ine 

Physical  Medicine 

Pt^cal  Medicine 

Physteal  Medk:ine 

Physical  Modfcino 

Physical  Medicine 

Physical  Medicine 

Physical  Modicino 

Physical  Medicine _. 


l«)TE:CPTCod«»ani»daKrtp>onsonlYawoopyngW21XgAmaik»Me<fcil  l^iPci«llcw.Aiaahai«»eiv»d- Ap^ciW«FARS<DFAre 
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Table  E.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion 
Factors  For  CPT  Cooes  With  Work  Expense  and  Practice  Expense  RVUs  —  Continued 
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CPT 
Code 


98940 
98941 
98942 
98943 
99141 
99142 
99170 
99175 
99183 
99195 
99201 
99202 
99203 
99204 
99205 
99211 
99212 
99213 
99214 
99215 
99217 

99218 

99219 

99220 

99221 
99222 
99223 
99231 
99232 
99233 
99234 
99235 
99236 
99238 
99239 
99241 
99242 
99243 
99244 
99245 
99251 
99252 
99253 
99254 
99255 
99261 
99262 
99263 
99271 
99272 
99273 
99274 
99275 
99281 

99282 


Mod- 

ifider 


CPT  Code  Descripfion 


CHIROPRACTIC  MANIPULATION 

CHIROPRACTIC  MANIPULATION 

CHIROPRACTIC  MANIPULATION 

CHIROPRACTIC  MANIPULATION 

SEDATION,  IV/IM  OR  INHALANT 

SEDATION,  ORALyRECTAJJNASAL .. 

ANOGENITAL  EXAM,  CHILD 

INDUCTION  OF  VOMITING 

HYPERBARIC  OXYGEN  THERAPY- 
PHLEBOTOMY 

OFFICE/OUTPATIENT  VISIT.  NEW ... 
OFFICE/OUTPATIENT  VISIT,  NEW ... 
OFFICE/OUTPATIENT  VISIT,  NEW ... 
OFFICE/OUTPATIENT  VISIT,  NEW ... 
OFFICE/OUTPATIENT  VISIT,  NEW ... 

OFFICE/OUTPATIENT  VISIT.  EST 

OFFICE/OUTPATIENT  VISIT,  EST 

OFFICE/OUTPATIENT  VISIT.  EST 

OFFICE/OUTPATIENT  VISIT,  EST 

OFFICE/OUTPATIENT  VISIT,  EST 

OBSERVATION  CARE  DISCHARGE  , 

OBSERVATION  CARE 

OBSERVATION  CARE 

OBSERVATION  CARE 

INITIAL  HOSPITAL  CARE 

INITIAL  HOSPITAL  CARE 

INITIAL  HOSPITAL  CARE 

SUBSEQUENT  HOSPITAL  CARE 

SUBSEQUENT  HOSPITAL  CARE 

SUBSEQUENT  HOSPITAL  CARE 

OBSERV/HOSP  SAME  DATE 

OBSERV/HOSP  SAME  DATE 

OBSERV/HOSP  SAME  DATE 

HOSPITAL  DISCHARGE  DAY 

HOSPITAL  DISCHARGE  DAY 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

OFFICE  CONSULTATION 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

INITIAL  INPATIENT  CONSULT 

FOLLOW-UP  INPATIENT  CONSULT 
FOLLOW-UP  INPATIENT  CONSULT 
FOLLOW-UP  INPATIENT  CONSULT 
CONFIRMATORY  CONSULTATION  . 
CONFIRMATORY  CONSULTATION  . 
CONFIRMATORY  CONSULTATION  . 
CONRRMATORY  CONSULTATION  . 
CONFIRMATORY  CONSULTATION . 
EMERGENCY  DEPT  VISIT 

EMERGENCY  DEPT  VISIT 


Physician  CPT  Code  Group 


Chiropractor 

Chiropractor 

Chiropractor 

Chiropractor 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office/Home/Urgent  Care  Visits 
Office'Homa/Urgeni  Care  Visits 
Office/Ho»n a/Urgent  Care  Visits 
Emergency  Room  Visits  and 

Observation  Care 

Emergency  Room  Visits  and 

Ot)servation  Care 

Emergency  Room  Visits  and 

Otwervatlon  Care 

Emergency  Room  Visits  and 

Observation  Care 

Inpatient  Visits .„ 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inptatient  Visits 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Consults 

Emergency  Room  Visits  and 

Ot)servation  Care 

Emergency  Room  Visits  and 

Observation  Care 


I«>TE:  CRT  CodM  and  aescnpbora  only  am  copyii^  2002  Anwkan  M«tcat  ABSOdalion.  M  ngha  rwwvwi.  A(^^ 


Work 
Ex- 
pense 
RVUs 


0.45 
0.65 
0.87 
0.40 
0.80 
0.60 
1.75 
0.00 
2.34 
0.00 
0.45 
0.88 
1.34 
2.00 
2.67 
0.17 
0.45 
0.67 
1.10 
1.77 

1.28 

1.28 

2.14 

2.99 
1.28 
2.14 
2.99 
0.64 
1.06 
1.51 
2.56 
3.42 
4.27 
1.28 
1.75 
0.64 
1.29 
1.72 
2.58 
3.43 
0.66 
1.32 
1.82 
2.64 
3.65 
0.42 
0.85 
1.27 
0.45 
0.84 
1.19 
1.73 
2.31 

0.33 

0.55 


Prac- 
tice Ex- 
pense 
RVUs 


0.25 
0.31 
0.37 
0.34 
2.12 
1.24 
2.02 
1.32 
0.77 
0.42 
0.16 
0.33 
0.50 
0.74 
0.98 
0.06 
0.17 
0.24 
0.41 
0.66 

0.45 

0.45 

0.75 

1.06 
0.47 
0.77 
1.08 
0.24 
0.39 
0.55 
0.93 
1.21 
1.49 
0.51 
0.71 
0.62 
1.03 
1.38 
1.83 
2.29 
0.26 
0.53 
0.72 
1.03 
1.41 
0.16 
0.32 
0.48 
0.67 
0.89 
1.13 
1.41 
1.68 

0.09 

0.15 


Con- 
version 
Factor 


$64.20 
$64.20 
$64.20 
$64.20 
$89.52 
$89.52 
$89.52 
$89.52 
$89.52 
$89.52 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 

$105.28 

$105.28 

$105.28 

$105.28 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$61.81 
$81.81 
$61.81 
$61.81 

$105.28 

$105.28 
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CPT 
Code 


99283 

99284 

99285 

99291 
99292 
99295 


Mod- 

ifider 


99297 

99298 

99301 

99302 

99303 

99311 

99312 

99313 

99315 

99316 

99321 

99322 

99323 

99331 

99332 

99333 

99341 

99342 

99343 

99344 

99345 

99347 

99348 

99349 

99350 

99354 

99355 

99356 

99357 

99374 

99375 

99377 

99378 

99379 

99380 

99381 

99382 

99383 

99384 

99385 

99386 

99387 

99391 

99392 

99393 

99394 

99395 

99396 

99397 

99401 

99402 


CPT  Code  Description 


EMERGEt^Y  DEPT  VISIT.. 
EMERGENCY  DEPT  VISIT.. 
EMERGENCY  DEPT  VISIT.. 


CRITICAL  CARE,  FIRST  HOUR 

CRITICAL  CARE,  ADDL30  MIN 

NEOhiATAL  CRITICAL  CARE 

NEONATAL  CRITICAL  CARE 

NEONATAL  CRITICAL  CARE 

NEONATAL  CRITICAL  CARE 

NURSING  FACILITY  CARE 

NURSING  FACILITY  CARE 

NURSING  FACILITY  CARE 

NURSING  FAC  CARE,  SUBSEQ 

NURSING  FAC  CARE,  SUBSEQ 

NURSING  FAC  CARE,  SUBSEQ 

NURSING  FAC  DISCHARGE  DAY 

NURSING  FAC  DISCHARGE  DAY 

REST  HOME  VISIT,  NEW  PATIENT 

REST  HOME  VISIT,  NEW  PATIENT 

REST  HOME  VISIT,  NEW  PATIENT 

REST  HOME  VISIT,  EST  PAT 

REST  HOME  VISIT,  EST  PAT 

REST  HOME  VISIT,  EST  PAT 

HOME  VISIT,  NEW  PATIENT 

HOME  VISIT,  NEW  PATIENT ,.... 

HOME  VISIT,  NEW  PATIENT 

HOME  VISIT,  NEW  PATIENT 

HOME  VISIT,  NEW  PATIENT 

HOME  VISIT,  EST  PATIENT 

HOME  VISIT,  EST  PATIENT 

HOME  VISIT,  EST  PATIENT 

HOME  VISIT,  EST  PATIENT 

PROLONGED  SERVICE,  OFFICE 

PROLONGED  SERVICE,  OFFICE 

PROLONGED  SERVICE,  INPATIENT... 
PROLONGED  SERVICE,  INPATIENT... 
HOME  HEALTH  CARE  SUPERVISION. 
HOME  HEALTH  CARE  SUPERVISION . 

HOSPICE  CARE  SUPERVISION 

HOSPICE  CARE  SUPERVISION 

NURSING  FAC  CARE  SUPERVISION  .. 
NURSING  FAC  CARE  SUPERVISION  .. 
PREV  VISIT,  NEW,  INFANT 

PREV  VISIT,  NEW,  AGE  1-4 

PREV  VISIT,  NEW,  AGE  5-1 1 

PREV  VISIT,  NEW,  AGE  12-17 

PREV  VISIT,  NEW,  AGE  18-39 

PREV  VISIT.  NEW,  AGE  40-64 

PREV  VISIT,  NEW,  65  &  OVER 

PREV  VISIT,  EST.  INFANT 

PREV  VISIT,  EST,  AGE  1-4 

PREV  VISIT,  EST,  AGE  5-1 1 

PREV  VISIT,  EST,  AGE  12-17 

PREV  VISIT.  EST.  AGE  18-39 

PREV  VISIT.  EST.  AGE  40-64 

PREV  VISIT,  EST,  65  &  OVER 

PREVENTIVE  COUNSEUNG,  INDIV.... 

PREVENTIVE  COUNSEUNG,  INDIV.... 


Physician  CPT  Code  Group 


Emergency  Room  Visits  arxJ 

Observation  Care 

Emergency  Room  Visits  arxl 

Otjservation  Care 

Emerger>cy  Room  Visits  and 

Observation  Ceu'e 

Inpatient  Visits , 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits _ 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Oftice/Home/Urgent  Care  Visits .... 
Office^Home/Urgent  Care  Visits .... 
Office/Home/Urgent  Care  Visits .... 
Otfice/Homa'Urgent  Care  Visits .... 
0«ice/Home/Urgent  Care  Visits  _.. 
Offica/Home/Urgent  Care  Visits .... 
Otfice/Homa'Urgent  Care  Visits .... 
Office/Home/Urgent  Care  Visits ... 
Oftice/Home/Urgent  Care  Visits ... 
Office/HomeiaJrgeni  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Inpatient  Visits 

Inpatient  Visits 

Office/HomeAJrgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Offica/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits ... 

Office/Home/Urgent  Care  Visits  ... 

Office/HomeAJrgent  Care  Visits ... 

Well  Baby  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Ptiysical  Exams 

Physical  Exams - 

Ptiysical  Examns 

Well  Baby  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 

Physical  Exams 


NOTE  CPT  Co(l«  and  desenpUons  orty  are  copyngW  2002  Amencar  Mettcai  AssodalJon  All  liflhts  reeervod  Ap(*caWe  FARSOFAHS  apply. 


Wortt 
Ex- 
pense 
RVUs 


Prac- 
tice Ex- 
pense 
RVUs 


1.24 

1.95 

3.06 
4.00 
2.00 
16.00 
8.00 
4.00 
2.75 
1.20 
1.61 
2.01 
0.60 
1.00 
1.42 
1.13 
1.50 
0.71 
1.01 
1.28 
0.60 
0.80 
1.00 
1.01 
1.52 
2.27 
3.03 
3.79 
0.76 
1.26 
2.02 
3.03 
1.77 
1.77 
1.71 
1.71 
1.10 
1.73 
1.10 
1.73 
1.10 
1.73 
1.19 
1.36 
1.36 
1.53 
1.53 
1.88 
2.06 
1.02 
1.19 
1.19 
1.36 
1.36 
1.53 
1.71 
0.48 
0.98 


Con- 
version 
Factor 


0.32 

0.49 

0.75 

1.63 

0.92 

4.53 

2.58 

1.32 

0.97 

0.70 

0.98 

1.21 

0.49 

0.68 

0.87 

0.74 

0.95 

0.49 

0.70 

0.93 

0.47 

0.59 

0.73 

0.56 

0.87 

1.29 

1.57 

1.86 

0.49 

0.74 

1.08 

1.47 

1.46 

1.24 

0.61 

0.63 

1.47 

1.57 

1.47 

1.97 

1.47 

1.72 

1.50 

1.54 

1.48 

155 

1.55 

1.74 

1.87 

1.02 

1.09 

1.06 

1.15 

1.18 

1.27 

1.37 

0.62 

0.86 


$105.28 

$105.28 

$105.28 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$78.27 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$5461 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$78.27 
$78.27 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$54.61 
$46.13 
$52.43 
$52.43 
$52.43 
$52.43 
$52.43 
$52.43 
$46.13 
$52.43 
$52.43 
$52.43 
$52.43 
$52.43 
$52.43 
$52.43 
$52.43 
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CPT 
Code 


99403 
99404 
99411 
99412 
99431 
99432 
99433 
99435 
99436 
99440 


Mod- 
ifider 


CPT  Code  DescripBon 


PREVENTIVE  COUNSELING,  INDIV 

PREVENTIVE  COUNSELING,  INDIV 

preventive  COUNSELING,  GROUP- 
PREVENTIVE  COUNSELING,  GROUP.. 

INITIAL  CARE,  NORMAL  NEWBORN 

NEWBORN  CARE,  NOT  IN  HOSP 

NORMAL  NEWBORN  CARE/HOSPITAL. 
NEWBORN  DISCHARGE  DAY  HOSP 

ATTENDANCE,  BIRTH 

NEWBORN  RESUSCITATION 


Physician  CPT  Cod©  Group 


Physical  Exams... 
Physical  Exams... 
Physical  Exams... 
Physical  Exams... 

Inpatient  Visits 

Well  Baby  Exams 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 

Inpatient  Visits 


Wofk 
Ex- 
pense 
RVUs 


1.46 
1.95 
0.15 
0.25 


Prac- 
tice Ex- 
pense 
RVUs 


1.10 
1.35 
0.18 
0.24 


Con- 
version 
Factor 


$52.43 
$52.43 
$52.43 
$52.43 


1.17 

0.39 

$78.27 

1.26 

1.12 

$46.13 

0.62 

0.21 

$78.27 

1.50 

0.54 

$78.27 

1.50 

0.50 

$78.27 

2.93 

1.17 

$78.27 

fWTE:  CPT  Codes  and  d89crfp*on«  orly  are  ojpyngw  20)2  Arancan  MetJci  Assodallon.  All 


ngWs  reserved.  Appicable  FARS/DFARS  apply. 
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Table  F.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and 

CONVERSION  FACTORS  FOR  CPT  CODES  WITH  TOTAL  RVUS  ONLY 

Page  1 0F  4 


CPT 
Code 


15824 

15625 

15826 

15828 

15829 

15876 

15877 

15878 

15879 

17380 

20930 

20936 

21088 

21089 

22841 

23929U 

24940 


Mod- 
ifier 


32850 
33840 
33979 
33980 
36415 
36468 
36469 
36540 
41820 
41821 
41850 
41870 

< 43496 
43752 
47133 
48160 
48550 
50300 
54440 
55970 
58974 
63043 
63044 
65760 
65765 
65767 
65771 
69090 
69710 
76140 
76350 
78361 
78608 
78609 
78990 
79900 
90281 
90283 
90287 
90288 
90291 


CPT  Code  Description 


26 
26 


REMOVAL  OF  FOREHEAD  WRINKLES.. 

REMOVAL  OF  NECK  WRINKLES 

REMOVAL  OF  BROW  WRINKLES 

REMOVAL  OF  FACE  WRINKLES 

REMOVAL  OF  SKIN  WRINKLES 

SUCTION  ASSISTED  UPECTOMY 

SUCTION  ASSISTED  UPECTOMY 

SUCTION  ASSISTED  UPECTOMY 

SUCTION  ASSISTED  UPECTOMY 

HAIR  REMOVAL  BY  ELECTROLYSIS 

SPINAL  BONE  ALLOGRAFT 

SPINAL  BONE  AUTOGRAFT 

PREPARE  FACE/ORAL  PROSTHESIS.... 
PREPARE  FACE/ORAL  PROSTHESIS.... 

INSERT  SPINE  FIXATION  DEVICE 

SHOULDER  SURGERY  PROCEDURE.... 

REVISION  OF  UPPER  ARM 

HAND/FINGER  SURGERY 

DONOR  PNEUMONECTOMY 

REMOVAL  OF  DONOR  HEART 

INSERT  INTRACORPOREAL  DEVICE ... 
REMOVE  INTRACORPOREAL  DEVICE. 
DRAWING  BLOOD 

INJECTKX>i(S),  SPIDER  VeNS 

INJECTK)N(S),  SPIDER  VQNS 

COLLECT  BLOOD  VENOUS  DEVICE.;... 

EXCISION,  GUM,  EACH  QUADRANT 

EXCISION  OF  GUM  FLAP „ 

TREATMENT  OF  GUM  LESION 

GUM  GRAFT 

FREE  JEJUNUM  FLAP,  MICROVASC .... 

NASAL/OROGASTRIC  W/STENT 

REMOVAL  OF  DONOR  LIVER 

PANCREAS  REMOVALTRANSPLANT .. 

DONOR  PANCREATECTOMY 

REMOVAL  OF  DONOR  KIDNEY 

REPAIR  OF  PENIS 

SEX  TRANSFORMATION,  M  TO  F 

TRANSFER  OF  EMBRYO 

LAMINOTOMY,  ADDL  CERVKJAL 

LAMINOTOMY,  ADDL  LUMBAR 

REVISION  OF  CORNEA 

REVISK3N  OF  CORNEA 

CORNEAL  TISSUE  TRANSPLANT........ 

RADIAL  KERATOTOMY 

PIERCE  EARLOBES 

IMPLANT/REPLACE  HEARING  AID 

X-RAY  CONSULTATION 

SPECIAL  X-RAY  CONTRAST  STUDY ... 

BONE  MINERAL,  DUAL  PHOTON 

BRAIN  IMAGING  (PET) 

BRAIN  IMAGING  (PET) 

PROVIDE  DIAG  RADIONUCUDE(S) ..... 

PROVIDE  THER  RADIOPHARM(S) 

HUMAN  IG,  IM 

HUMAN  IG,  IV 

BOTUUNUM  ANTITOXIN 

BOTULISM  IG.  IV 

CMV  IG,  IV 


Physician  CPT  Code  Group 


Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery _ 

Surgery 

Surgery 

Miscellaneoue  Mecfical.. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery .; 

Surgery .'. 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Surgery 

Radtology 

Radiology 

Radtology 

Racfiology 

Radiology 

Radiology 

Radkilogy 

Therapeutic  Ir^ections.. 
Therapeutic  Injectiorts.. 
Therapeutic  Injections.. 
Therapeutic  Injection.. 
Therapeutic  Injections.. 


Data 
Source 


A 

a 
a 
a 
a 
c 
c 
c 
c 
a 
a 
a 
c 
b 
a 
b 
a 
b 

0 

c 
d 
d 

a 
b 
c 

a 
a 
a 
a 
a 
c 
a 
c 
a 
b 
a 
a 

0 

a 
a 
a 
a 
a 
a 
a 
a 
c 
b 
d 
b 
c 
c 
c 
b 

0 
0 

c 
c 

c 


NOTE:  OPT  Codes  and  descrtplkins  only  are  copynghl  2002  Americar  Medical  Assodaion.  Al  risWs  1^^ 

*  Ralalwe  Value  Units  based  on  MDR  data. 

^Reialive  V*je  Units  based  on  Medicare  Standaid  Analytical  F<e  S%  Sanple  data. 

'Relative  VakieUnita  based  on  PHCS  dan.  ' 

'  Rataliye  Vatue  Units  based  on  St.  Anthony's  RBRVS. 


Total 
RVUs 


Corwersion 
Factor 


19.17 

$129.17 

21.91 

$129.17 

19.17 

$129.17 

50.66 

$129.17 

56.14 

$129.17 

12.33 

$129.17 

20.54 

$12917 

13.48 

$129.17 

24.66 

$129.17 

0.83 

$129.17 

3.44 

$129.17 

5.24 

$129.17 

10.27 

$129.17 

8.26 

$129.17 

9.96 

$129.17 

12.53 

$129.17 

23.30 

$129.17 

7.66 

$129.17 

43.66 

$129.17 

47.66 

$129.17 

32.98 

$129.17 

28.93 

$129.17 

0.17 

$89.52 

1.69 

$129.17 

2.21 

$129.17 

0.52 

$129.17 

5.40 

$129.17 

1.22 

$129.17 

2.70 

$129.17 

6.75 

$129.17 

67.18 

$129.17 

1.14 

$129.17 

55.06 

$129.17 

64.26 

$129.17 

26.46 

$129.17 

28.46 

$129.17 

15.32 

$129.17 

88.06 

$129.17 

4.79 

$129.17 

17.20 

$129.17 

16.34 

$129.17 

33.27 

$129.17 

38.60 

$129.17 

35.94 

$129.17 

19.57 

$129.17 

0.68 

$129.17 

18.16 

$129.17 

0.76 

$114.70 

0.2S 

$114.70 

0.62 

$114.70 

27.77 

$114.70 

28.75 

$114.70 

1.85 

$114.70 

2.48 

'  $114.70 

0.30 

$175.89 

0.68 

$175.89 

0.45 

$175.89 

0.22 

$175.89 

1.66 

$175.89 
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CPT 
Code 


90296 

90371 

90375 

90376 

90378 

90379 

90384 

90385 

90386 

90389 

90393 

90396 

90473 

90474 

90476 

90477 

90581 

90585 

90586 

90632 

90633 

90634 

90636 

90645 

90646 

90647 

90648 

90657 

90658 

90659 

90680 

90665 

90669 

90675 

90676 

90680 

90690 

90691 

90692 

90693 

90700 

90701 

90702 

90703 

90704 

90705 

90706 

90707 

90708 

90709 

90710 

90712 

90713 

90718 

90717 

90718 

90719 

90720 

90721 


Table  F.  —  Physician  NAnoNwioe  RVUs  (Relative  Value  Units)  and 
Conversion  Factors  For  CPT  Cooes  With  Total  RVUs  Only — Continued 

PAQE20F4 


Mod- 

iflsr 


CPT  Code  Description 


diphtheria  antitoxin 

HEPBIG.IM 

rabies  Ka,  IM/SC 

RABIES  IG,  HEAT  TREATED 

RSV  IG.  IM,  50MG 

RSVIQ,  IV ; 

RH  IG,  FlILL-DOSE,  IM 

RH  IG.  MINIDOSE,  IM 

RH  IG,  IV 

TETANUS  IG.  IM 

VACCINA  IG.  IM 

VARICELLA-ZOSTER  IG,  IM 

IMMUNE  ADMIN  ORALff^lASAL 

IMMUNE  ADMIN  ORAL/NASAL  ADDL. 

ADENOVIRUS  VACCINE,  TYPE  4 

ADENOVIRUS  VACCINE.  TYPE  7 

ANTHRAX  VACCINE,  SC 

BCG  VACCINE,  PERCUT 

BCG  VACCINE,  INTRAVESICAL 

HEP  A  VACCINE,  ADULT  IM 

HEP  A  VACC,  PED/ADOL.  2  DOSE 

HEP  A  VACC,  PED/ADOL,  3  DOSE 

HEP  A/HEP  B  VACC,  ADULT  IM 

HIB  VACCINE,  HBOC,  IM 

HIB  VACCINE,  PRP-D,  IM 

HIB  VACCINE,  PRP-OMP,  IM 

HIB  VACCINE,  PRP-T.  IM 

FLU  VACCINE,  6-35  MO,  IM 

FLU  VACCINE,  3  YRS.  IM 

FLU  VACCINE,  WHOLE.  IM 

FLU  VACCINE,  NASAL 

LYME  DISEASE  VACCINE.  IM 

PNEUMOCOCCAL  VACC,  PE0<5 

RABIES  VACCINE,  IM 

RABIES  VACCINE,  ID 

ROTOVIRUS  VACCINE.  ORAL 

TYPHOID  VACCINE.  ORAL 

TYPHac  VACCINE.  IM 

TYPHOID  VACCINE,  H-P,  SC/ID 

TYPHOID  VACCINE,  AKD,  SC 

DTAP  VACCINE  IM 

DTP  VACCINE.  IM 

DT  VACCINE  <  7,  IM 

TETANUS  VACCINE,  IM 

MUMPS  VACCINE,  SC 

MEASLES  VACCINE.  SC 

RUBELLA  VACCINE,  SC 

MMR  VACCINE,  SC 

MEASLES-RUBELLA  VACCINE,  SC 

RUBELLA  &  MUMPS  VACCINE,  SC .  ... 

MMRV  VACCINE,  SC 

ORAL  POUOVIRUS  VACCINE .. 

POUOVIRUS,  IPV.  SC 

CHICKEN  POX  VACCINE.  SC 

YELLOW  FEVER  VACCINE,  SC . 

TD  VACCINE  >  7,  IM 

DIPHTHERIA  VACCINE.  IM 

DTP/HIB  VACCINE,  IM 

DTAP/HIB  VACCINE,  IM 


Physician  CPT  Code  Group 


Therapeutic  Ir^ections.. 

Therapeutic  Ir^ections.. 

Therapeutic  Irijections.. 

Therapeutic  Injections.. 

Therapeutic  Injections.. 

Therapeutic  InjectiorB.. 

Therapeutic  Injections.. 

Therapeutic  Injections.. 

Therapeutic  Injections.. 

Therapeutic  Injections.. 

Therapeutic  Injections.. 

Therapeutic  Injections.. 

Immunizations , 

hrxnunizations 

Immunizations 

Immunizations 

Immunizations  .„ 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunlzaliors 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations „ 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizatiorts 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 

Immunizations 


Data 
Source 


c 

0 

a 
a 
c 

0 

c 
c 

c 

a 

c 

c 

a 

a 

c 

c 

a 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

0 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


Immunizations c 

Immunizations „ c 


NOTE:  CPT  Codie  ind  deacrtolkx*  onhf  .re  copyiiflW  2002  Am»rcan  Me<lc* 
"— --1  Value  Units  bmad  on  MOflOaa.  ^^ 


Total 
RVUs 


Conversion 
Factor 


0.44 

$175.89 

0.92 

$175.89 

1.59 

$175.89 

1.52 

$175.89 

4.53 

$175.89 

8.45 

$175.89 

0.91 

$175.89 

0.8B 

$175.89 

2.19 

$175.89 

1.06 

$175.89 

0.60 

$1TO.89 

0.66 

$175.89 

0.15 

$192.80 

0.15 

$192.80 

0.33 

$192.80 

0.23 

$192.80 

1.19 

$192.80 

1.38 

$192.80 

1.17 

$192.80 

0.47 

$192.80 

0.39 

$192.80 

0.41 

$192.80 

0.83 

$192.80 

0.23 

$192.80 

0.25 

$192.80 

0.22 

$192.80 

0.25 

$192.80 

0.07 

$192.80 

0.06 

$192.80 

0.07 

$192.80 

0.13 

$192.80 

0.44 

$192.80 

0.52 

$192.80 

1.04 

$192.80 

0.65 

$192.80 

0.39 

$192.80 

0.32 

$192.80 

0.36 

$192.80 

0.33 

$192.80 

0.35 

$192.80 

0.25 

$192.80 

0.17 

$192.80 

0.08 

$192.80 

0.06 

$192.80 

0.25 

$192.80 

0.22 

$192.80 

0.22 

$192.80 

0.33 

$192.30 

0.22 

$192.80 

0.39 

$192.80 

0.33 

$192.80 

0.21 

$192.80 

0.24 

$192.80 

0.43 

$192.80 

0.48 

$192.80 

0.07 

$192.80 

0.13 

$192.80 

0.39 

$192.80 

0.39 

$192.80 

^  Hal*ive  Vilue  l>iiis  b«ed  on  M«Jicare  Standard  AiMlylicsl  fite  5%  S»i»)le  c 
R*i»v9  Value  Units  t>ased  on  PHCS  data 

Haia*«  Value  Unm  based  on  St.  Anthony'*  RBRVS. 
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Table  F.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and 
Conversion  Factors  For  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PAGE30F4 


CPT 
Code 


90723 
90725 
90727 
90732 
90733 
90735 
90740 
90743 
90744 
90746 
90747 
90748 
90749 
90882 

90889 

90939 
90940 
90969 
90983 
92390 
92391 
92531 
92532 
92533 
92534 
K547 
92551 

I  92S59 
92560 
92590 
92591 

I  92592 
92583 
92594 
92596 
92961 
92992 
92993 
93650 
93651 
93652 
93668 
93760 
93762 
93784 
93790 
94642 
95120 
951 25 
95130 
95131 
95132 
95133 
95134 
96110 
96545 
96548 


Mod- 
ifier 


CPT  Code  Descrqjtion 


26 


26 


dtap-hep  b-ipv  vaccine,  IM 

CHOLERA  VACCINE.  INJECTABLE.., 

PLAQUE  VACCINE.  IM ™.. 

PNEUMOCOCCAL  VACCINE 

MENINGOCOCCAL  VACCINE,  SO.... 

ENCEPHALITIS  VACCINE,  SC 

HEPB  VACC,  ILL  PAT  3  DOSE  IM 

HEP  B  VACC,  ADOL,  2  DOSE,  IM  .._. 
HEPB  VACC  PED/ADOL  3  DOSE  IM . 

HEP  B  VACaNE,  ADULT,  IM 

HEPB  VACC,  ILL  BAT  4  DOSE  IM 

HEP  a/HIB  VACCINE,  IM 

VACCINE  TOXOID _ 

ENVIRONMENTAL  MANIPULATION . 


PREPARATION  OF  REPORT . 


26 


26 
26 
26 

26 
26 


HEMODIALYSIS  STUDY,  TRANSCUT 

HEMODIALYSIS  ACCESS  STUDY 

DIALYSIS  TRAINING,  COMPLTTE 

DIALYSIS  TRAINING,  INCOMPL 

SUPPLY  OF  SPECTACLES 

SUPPLY  OF  CONTACT  LENSES 

SPONTANEOUS  NYSTAGMUS  STUDY.. 

POSITIONAL  NYSTAGMUS  TEST 

CALORIC  VESTIBULAR  TEST 

OPTOKINETIC  NYSTAGMUS  TEST„ 

SUPPLEMENTAL  ELECTRICAL  TEST.... 

PURE  TONE  HEARING  TEST,  AIR 

GROUP  AUDIOMETRIC  TESTING 

BEKESY  AUDIOMETRY,  SCREEN 

HEARING  AID  EXAM,  ONE  EAR „. 

HEARING  AID  EXAM,  BOTH  EARS 

HEARING  AID  CHECK,  ONE  EAR 

HEARING  AID  CHECK,  BOTH  EARS. 

ELECTRO  HEARNG  AID  TEST,  ONE 

ELECTRO  HEARNG  AID  TST,  BOTH 

CARDraVERSION,  ELECTRIC,  INT  „ 

REVISION  OF  HEART  CHAMBER 

REVISK)N  OF  HEART  CHAMBER 

ABLATE  HEART  DYSRHYTHM  FOCUS. 
ABLATE  HEART  DYSRHYTHM  FOCUS . 
ABLATE  HEART  DYSRHYTHM  FOCUS. 

PERIPHERAL  VASCULAR  REHAB 

CEPHALIC  THERMOGRAM 

PERIPHERAL  THERMOGRAM.. 

AMBULATORY  BP  MONITORING 

REVIEW/REPORT  BP  RECORDING 

AEROSOL  INHALATION  TREATMENT .. 
IMMUNOTHERAPY,  ONE  INJECTION.... 
IMMUNOTHERAPY,  MANY  ANTIGENS.. 
IMMUNOTHERAPY,  INSECT  VENOM.... 
IMMUNOTHERAPY,  INSECT  VENOMS.. 
IMMUNOTHERAPY,  INSECT  VENOMS.. 
IMMUNOTHERAPY,  INSECT  VENOMS.. 
IMMUNOTHERAPY,  INSECT  VENOMS.. 

DEVELOPMENTAL  TEST,  LIM 

PROVIDE  CHEMOTHERAPY  AGENT.... 
CHEMOTHERAPY.  UNSPEQRED 


Physician  CPT  Code  Group 


Immunizations — _. 

ImmurMzations „ 

Immunizations -.; 

Immunizations .,.••••' 

Immumzations ~.. 

bnmunizations ~ — 

Immunizatiom ............. ........».•••■■•••• 

Immunizations „......»._...« 

Immunizations - 

Immunizations 

Immunizations _. . — 

Irrnnunizattons 

Immunizations 

Outpatient  Psych/Alcohol  and  Dnjg 

Abuse 

Outpatient  PsyctVAIcohol  and  Dnig 

AtNJse 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical — 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical ~ 

Hearing/Speech  Exams 

Hearin^siseech  ExEffns 

Hearint^Speech  Exams  ...„ ~. 

Hearing/Speech  Exams 

Hearing/sjieech  Exams 

Hearing/Speech  Exams  — 

Hearing'Speech  Exams 

Hearin^Speech  Exams ...» 

Hearing/Speech  Exams 

Cardiovascular iC 

Surgery 

Surgery .~ 

Cardiovascular - 


Data 
Source 


Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular 

Cardiovascular _ 

Cardiovascuiar 

Cardiovascular 

Miscellaneous  Mecfical.. 
Allergy  Immunotherapy. 
Allergy  Immunotherapy. 
Allergy  Immunotherapy. 
Allergy  Immunotherapy. 
Allergy  Immurwtherapy. 
Allergy  Immunotherapy. 
Allergy  Immurxjtherapy. 
Miscellaneous  Medical.. 
Miscellaneous  Medical.. 
Miscellaneous  Medical.. 


a 
d 
d 

a 
a 
b 
b 

• 

a 

a 

a 

d 

a 

c 

c 

a 

a 

a 

a 

a 

a 

d 

a 

a 

d 

d 

d 

a 

d 

d 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

b 

b 


NOTE:  CPT  Codes  and  dasoipMons  only  are  copyright  2002  Amencan  Medcal 

'flelaiive  Vahj*  Units txtsed  on  MDR  dtfa. 

"  Relative  Vdue  Unts  tMsad  on  Medcaie  Standaiti  AnHyical  Fye  S%  Sanvle  dMa. 

°  RaMve  Value  Units  t>ased  on  PHCS  dala 
'ftaMive  Vahis  Units  based  en  St  Anthonys  RBRVS. 


Assoiaakon.  All  rtghis  resaived.  A(Kilical«e  FARS/DFARS  apply. 


Total 
RVUs 


0.30 
0.14 
0.10 
0.17 
0.55 
0.58 
1.68 
0.38 
0.33 
0.47 
1.63 
0.43 
0.16 

3.07 

2.6S 

0.8S 

0.86 

13.92 

2.34 

^08 

1.17 

0.52 

0.61 

0.98 

0.43 

0.97 

0.41 

1.33 

0.60 

1.56 

2.34 

0.69 

1.03 

0.75 

1.12 

3.55 

40.38 

28.29 

8.16 

1i67 

13.77 

1.81 

0.28 

0.63 

3.95 

1.58 

2.10 

0.57 

0.70 

0.88 

1.24 

1.49 

1.80 

i16 

1.83 

1.83 

0.38 


Conversion 
Factor 


$192.80 
$192.80 
$192.80 
$192.80 
$192.80 
$192.80 
$192.80 
$192.80 
$192.80 
$192.80 
$192.80 
$192-80 
$192.80 

$53  90 

$53.90 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$70.23 

$70.23 

$70.23 

,  $70.23 

$70.23 

$70.23 

$70.23 

$70.23 

$70.23 

$115.43 

$129.17 

$129.17 

$115.43 

$116.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$115.43 

$88.52 

$50.40 

$50.40 

$50.40 

$50.40 

$50.40 

$50.40 

$50  40 

$88.52 

$89.52 

$89.52 
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Table  F.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and 
Conversion  Factors  For  CRT  Codes  With  Total  RVUs  Only  —  Continued 

Page  4  of  4 


OPT 
Code 


97780 

97781 

99000 

99001 

99002 

99025 

99050 

99052 

99054 

99056 

99058 

99075 

99078 

99080 

99062 

99090 

99100 

99116 

99135 

99140 

99172 

99173 

99185 

99186 

99190 

99191 

99192 

99288 

99358 
99359 
99360 
99420 
99429 
99450 
99455 
99456 


Mod- 
ifier 


CRT  Code  Description 


26 
26 


ACUPUNCTURE  W/OSTIMUL 

ACUPUNCTURE  W/STIMUL 

SPECIMEN  HANDUNG 

SPECIMEN  HANDLING 

DEVICE  HANDUNG 

INITIAL  SURGICAL  EVALUATION 

MEDICAL  SERVICES  AFTER  HRS 

MEDICAL  SERVICES  AT  NIGHT 

MEDICAL  SERVCS,  UNUSUAL  HRS.... 

NON-OFFICE  MEDICAL  SERVICES 

OFFICE  EMERGENCY  CARE 

MEDICAL  TESTIMONY 

GROUP  HEALTH  EDUCATION 

SPECIAL  REPORTS  OR  FORMS 

UNUSUAL  PHYSICIAN  TRAVEL 

COMPUTER  DATA  ANALYSIS 

SPECIAL  ANESTHESIA  SERVICE 

ANESTHESIA  WITH  HYPOTHERMIA.... 
SPECIAL  ANESTHESIA  PROCEDURE . 

EMERGENCY  ANESTHESIA 

OCULAR  FUNCTION  SCREEN 

VISUAL  ACUITY  SCREEN 

REGIONAL  HYPOTHERMIA 

TOTAL  BODY  HYPOTHERMIA 

SPECIAL  PUMP  SERVICES 

SPECIAL  PUMP  SERVICES 

SPECIAL  PUMP  SERVICES 

DIRECT  ADVANCED  UFE  SUPPORT- 


PROLONGED  SERV,  W/O  CONTACT. 
PROLONGED  SERV,  W/O  CONTACT., 

PHYSICIAN  STANDBY  SERVICES 

HEALTH  RISK  ASSESSMENT  TEST... 

UNLISTED  PREVENTIVE  SERVICE 

LIFE/DISABILITY  EVALUATION 

DISABIUTY  EXAMINATION 

DISABILITY  EXAMINATION 


Physician  CPT  Code  Group 


Physical  Medicine 

Physical  Medicine 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical , 

Miscellaneous  Medical , 

Miscellaneous  Medical , 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical.....'. 

Miscellaneous  Medical 

Vision  Exanw 

Miscellaneous  Medical 

Miscellaneous-Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Miscellaneous  Medical 

Emergency  Room  Visits  and 

Observation  Care 

Offlca/Home/Urgent  Care  Visits . 
Office/Home/Urgent  Care  Visits . 

Miscellaneous  Medical 

Physical  Exams 

Physical  Exams 

Office/Homa'Urgent  Care  Visits . 
Offica/Home/Urgenf  Care  Visits . 
Otfice/Homa/Urgent  Care  Visits .. 


Data 
Source 


b 
b 

a 
a 
a 
a 
a 
a 
a 
a 
a 
a 

0 

b 
c 
b 
b 
c 
c 
b 
a 
a 
d 
d 
a 
a 
a 

b 

a 
a 
c 
c 
b 
c 
b 
c 


NOTE  CPT  Codas  and  descriptions  only  are  copyitght  2002  Amencan  Medical  Association  All  ri<*its  resetved  Aoollcable  FARaOFARS  aoolv 

HttadveVahieUnHs  based  en  MOR  data 

ReJaliwe  Value  Units  based  on  Medicare  Standard  Analytic^  File  5%  Sairvle  data. 
°  Relative  Value  Units  baaed  on  PHCS  data. 

Ratadwe  Value  Units  based  on  St.  Anthony's  RBRVS. 


Total 
RVUs 


1.13 
1.50 
0.21 
0.23 
0.34 
0.55 
0.63 
0.63 
0.63 
0.83 
0.86 
9.01 
0.88 
0.43 
0.38 
1.53 
0.79 
0.65 
0.83 
1.59 
0.59 
0.64 
0.24 
0.68 
13.39 
10.04 
6.69 

1.35 
4.41 
2.21 
2.37 
1.52 
1.07 
2.62 
4.21 
11.66 


Conversion 
Factor 


$72.78 

$72.78 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$41.62 

$89.52 

$89.52 

$89.52 

$89.52 

$89.52 

$105.28 
$54.61 
$54.61 
$89,52 
$52.43 
$52.43 
$54.61 
$54.61 
$54.61 


Table  G.  —  PwYSiaAN  Nationwide  Charges  For  Anesthesia  CPT  Cooes 

PAQE10F5 


CPT 
Code 


Mod- 
ifier 


001QP 
OOKK 
00103 
00104 
00120 
00124 
00126 
00140 
00142 
00144 
00145 
00147 
00148 

ooiao 

00162 

00164 

00170 

00172 

00174 

00176 

00190 

00192 

00210 

00212 

00214 

00215 

00216 

00218 

00220 

00222 

00900 

00320 

00322 

00360 

00382 

00400 

00402 

00404 

00406 

00410 

00460 

00452 

00454 

00470 

00472 

00474 

00500 

00520 

00522 

00524 

00528 

00530 

00532 

00534 

00537 

00540 

00542 

00544 

00546 

00548 

00550 

00560 

00562 

00563 


OPT  Code  Description 


ANES-  SAUVAHY  GLANDS  INCL  BX 

ANES-  PLASTIC  REPR  CLHT  UP 

ANES-RECON  PROCS  EYHJD  (EG.  BLEPH-PTOSIS  SURG) 

ANES-  ELEC-CONVULS  THERAP - — 

ANES-  EXT,  MID.  &  INNER  EAR  INCL  BX;  NOS 

ANES-  EXT,  MID.  &  INNER  EAR  »Ki\.  BX;  OTOSCOPY. ._ - 

ANES-  EXT.  MID.  &  INNER  EAR  INCL  BX;  TYMPANOTOMY 

ANES- EYE;  NOS ; 

ANES-  EYE;  LENS  SURG - 

ANES-  EYE;  CORNEAL  TRANSPL - ~ 

ANES-  EYE;  VITREORETINAL  SURG 

ANES-  EYE;  IRIDECTOMY 

ANES- EYE;  OPHTH •. 

ANES-  NOSE  &  ACCES  SINUSES;  NOS 

ANES-  NOSE  &  ACCES  SINUSES;  RADICAL  SUTO „ -. 

ANES-  NOSE  &  ACCES  SINUSES;  BX,  SOFTT1SS 

ANES-  INTRAORAL  PROC,  INCL  BX;  NOS - 

ANES-  INTRAORAL  PROC,  INCL  BX;  REPR  CLEFT  PALATE 

ANES-  INTRAORAL  INCL  BX;  EXC  RETROPHARYNG  TUMOR 

ANES-  INTRAORAL  PROC,  INCLBX;  RADICAL  SURG 

ANES-  FACIAL  BONES/SKULL;  NOS 

ANES-  FACIAL  BONES/SKULL;  RADICAL  SUBQ 

ANES-  INTRACRAN  PROC;  NOS - 

ANES-  INTRACRAN  PROC;  SL©DURAL  TAPS 

ANES-INTRACRAN;  BURR  HOLES  INCL  VENTRICULOGRPHY 

ANES-  INTRACRAN;  PLASTY/ELEV  SKUa  FX-XTRA  DURL 

ANES-  INTRACRAN  PROC;  VASCULAR  PROC 

ANES-  INTRACRAN  PROC;  PROC  SHTING  POSIT 

ANES-  INTRACRAN  PROC;  SPINAL  FLUID  SHUNTING  PROC 

ANES-  INTRACRAN;  ELECTROCOAGULAT  INTRACRAN  NERV.... 

ANES-INTEG  SYST-MUSC  &  NRV-HEAD/NECICTRUNK-NOS 

ANES-  PROC  ESOPHAOmiYROIDA^RYNXnTIACH;  NOS „.... 

ANES-  PROC  ESOPHAmfYROIDmHACH;  NEEDLE  BX  THYRO... 

ANES-  MAJOR  VESSELS  NECK;  NOS —- 

ANES-  MAJOR  VESSELS  NECK;  SIMPL  UG •• 

ANES-INTEG  SYST-EXTREM/ANT  TRUNK/PERINEUM;  NOS 

ANES-INTEG  SYST-EXTREM/ANT  TRUNK;  BREAST  RECON '... 

ANES-INTEQ-ANT  TRUNK;  RAD/MOD  RAD  BREAST  PROC 

ANES-INTEG-TRUNK;  BM3  BREAST  W/NODE  DISSEC 

ANES-INTEG  SYST-TRUNK;  CONVERT  ARRYTH 

ANES-  CLAV  &  SCAPULA;  NOS 

ANES-  CLAV  &  SCAPULA;  RADICAL  SURG 

ANES-  CLAV  &  SCAPULA;  BXCLAV _ 

ANES-  PART  RIB  RESECT;  NOS -•• 

ANES-  PART  RIB  RESECT;  THORACOPLASTY - 

ANES-  PART  RIB  RESECT;  RADICAL  PROC 

ANES-  ALL  PROC  ESOPHAGUS 

/iiNES-CLO  CHEST;  (INCL  BRONCHOSCOPY)  NOS 

ANES-CLO  CHEST;  NEEDLE  BX  PLEURA 

ANES-CLO  CHEST;  PNEUMOCENTESIS - 

ANES-CLO  CHEST;  MEDIAST1NOSCPY  &  DX  THORACOSCPY ... 

ANES-  PERM  TRANSVENOUS  PACEMAKER  INSRT 

ANES-  ACCES  TO  CENTRAL  VENOUS  CIRCULATION 

ANES-TRANSVEN  INSRT/REPLC  PACING  CARDIVERT-DEFl..... 

ANES-  CARDIAC  EPS  PROC  W/RADIOFREQ  ABLATION 

ANES- THORACOTOMY  INVOLV  LUNGS;  NOS .' 

ANES-  THORACOTOMY  INVOLV  LUNGS;  DECORTKJ 

ANES-  THORACOTOMY  INVOLV  LUNGS;  PLEURECTOMY 

ANES-  THORACOTOMY  INVOLV  LUNGS;  W/THORACOPLASTY . 

ANES-  THORACOT  INVOLV  LUt*3S;  INTHOR TRACH«RONCH.. 

ANES- STERNAL  DEBRID 

ANES-  HEART/GREAT  VESSELS;  WO  PUMP  OXYGENATOR 

ANES-  HEART/GREAT  VESSELS;  W/  PUMP  OXYGENATOR 

ANES-  HEART;  W/PUMP  02  W/HYPOTHERM  CIRC  ARREST 


Physician  CPT 
Code  Group 


Anesthesia 

Anesthesia . 

Ar>esthesia ...... 

Arvesthesie 

Anesthesia 

Anesthesia ..... 

Anesthesia. 

Anesthesia ...» 

Anesthesia 

Anesthesia 

Ar^esthesla 

Anesthesia..-. 

Anesthesia 

Anesthesia 

Anesthesia...- 
Anesthesia  — 
Anesthesia  — 
Anesthesia-... 

Anestfiesia 

Anesttwsia 

Anesthesia ..... 
Anesthesia .... 

Anesthesia 

Artesthesia 

Anesthesia .... 
/Anesthesia.... 
Anesthesia  -.. 
Anesthesia.... 

Anesthesia 

Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia.... 
/Anesthesia.... 
/Anesthesia.... 
Ar^esthesia .... 
/Anesthesia.-. 
Anesthesia ..- 
Anesttwsia .... 
/Anesthesia.... 
Anesttiesia .... 
Anesthesia.... 
/Anesthesia .... 
Anesthesia.... 
/Anesthesia... 
Anesthesia... 
Anesthesia... 
Anesthesia..., 
Anesthesia... 
/Anesthesia... 
/Anesttiesia ... 
/Anesttiesia ... 
/Anesthesia... 
/Anesttiesia... 
/Ar>esthesia ... 
/Anesthesia... 
/Anesthesia... 
Anestt>esia... 
/Anesthesia... 
/Anesthesia... 
Anestt>esia ... 
Anesthesia ... 
Anesthesia ... 


MOTE  CPT  Codes  and  doaalphons  only  am  copytWtt  2002  A»ne(fc»  Medk*  ABBOci«lon.  A»  rlg^o  rMTved  Api*^ 


Charge 


$971.01 
$1,150.80 
$977.35 
$439.57 
$1,038.33 
$603.52 
$683.22 
$860.92 
$692.22 
$1,101.70 
$1.1B^49 
$787.28 
$754.80 
$954.38 
$1,292.58 
$766.67 
$879.83 
$1,167.43 
$999.53 
$2,179.63 
$1,161.89 
$2,016.47 
$2,075.08 
$001.31 
$1,332.17 
$1,332.17 
$2,856.23 
$2,176.47 
$1,485.83 
$944.88 
$913.99 
$990.03 
$788.66 
$1,661.66 
$783.31 
$636.99 
$1,256.83 
$1,092.99 
$1,751.15 
$477.58 
$929.83 
$1,278.32 
$697.78 
$1,127.83 
$1,684.13 
$2,039.45 
$2,861.56 
$896.57 
$747.87 
$662.13 
$1,218.82 
$864.89 
$710.44 
$1,358.10 
$1,374.86 
$2,058.45 
$2,243.00 
$2,296.85 
$2,422.78 
$2,364.86 
$1,735.31 
$2,050.54 
$3,347.86 
$4,383.82 
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CPT 
Code 


00566 

oosao 

00600 

00604 

00620 

00622 

00630 

00632 

00634 

00635 

00670 

00700 

00702 

0O73O 

00740 

00750 

00752 

00754 

00756 

00770 

00790 

00792 

00794 

00796 

00797 

00800 

00802 

00810 

00820 

00830 

00832 

00840 

00842 

00844 

00846 

00848 

00861 

00860 

00862 

00864 

00865 

00866 

00868 

00869 

00870 

00872 

00873 

00880 

00862 

00902 

00904 

00906 

00908 

00910 

00912 

00914 

0O916 

00918 

00920 

00922 

00924 

00926 

00928 

00930 


Table  G.  —  Physician  NATiojwioe  Charges  For  Anesthesia  CPT  Codes 

Page  2  of  5 


Continued 


Mod- 
ifier 


CPT  Code  Description 


ANES-  DIRECT  CABG  WO  PUMP  OXYGENATOR 

ANES-  HEART  TRANSPL  OR  HEART/LUNG  TRANSPL 

ANES-  CERV  SPINE  &  CORD;  NOS 

ANES-  CERV  SPINeCORD;  PT  SITTING  POSIT 

ANES- THORACIC  SPINE  &  CORD:  NOS 

ANES-  THORACIC  SPINE;  THORACOLUMBAR  SYMPATHECTMy" 

ANES-  PROC  LUMBAR  REGION;  NOS 

ANES-  PROC  LUMBAR  REGION;  LUMBAR  SYMPATHECTOMY...." 

ANES-  PROC  LUMBAR  REGION;  CHEMONUCLEOLYSIS 

ANES-  LUMB;  DX/THERAP  LUMB  PUNCT 

ANES-  EXTEN  SPINE  &  SPINAL  CORD  PROC 

ANES-  UPPER  ANT  ABD  WALL;  NOS 

ANES-  UPPER  ANT  ABD  WALL;  PERCUT  UVER  BX 

ANES-  UPPER  POST  ABD  WALL 

ANES-UP  Gl  ENDOSCOP-SCOPE  INTRO  PROX  TO  DUODENUm! 

ANES-  HERNIA  REPR  UPPER  ABD;  NOS 

ANES-  HERNIA  REPR  UP  ABD;  LUMBAR  &/OR  DEHISCENCE 

ANES-  HERNIA  REPR  UPPER  ABD;  OMPHALOCELE 

ANES-  HERNIA  REPR  UP  ABD;  TRANSABD  DIAPHRAGMATIC 

ANES-  ALL  PROC  MAJOR  ABD  BLD  VESSELS 

ANES-  INTRAPERITONEAL  UPPER  ABD  W/LAP;  NOS ". 

ANES-  INTRAPERITONL  W/LAP;  PART  HEPAT/LIVER  HEMO..... 

ANES-  INTRAPERITONEAL  W/LAP;  PANCREATECTOMY  ...  . 

ANES-  INTRAPERITONEAL  W/LAP;  LIVER  TRANSPL 

ANES-  INTRAPERITONEAL  W/LAP;  GASTRIC  PROC/OBESTTY 

ANES- LOWER  ANT  ABD  WALL;  NOS 

ANES-  LOWER  ANT  ABD  WALL;  PANNICULECTOMY .. 
ANES-LOW  INTES  ENDOSCOP-INTRO  DIST  TO  DUODENUM 

ANES- LOWER  POST  ABD  WALL 

ANES-  HERNIA  REPR  LOWER  ABD;  NOS 

ANES-  HERNIA  REPR  LO  ABD;  VENTRAL  &  INCS  HERNIAS 

ANES-  INTRAPERITONEAL  LOWER  ABD  W/LAP;  NOS..^ 

ANES-  INTRAPERITONEAL  LOWER  ABD  W/LAP;  AMNIOCENT    i 
ANES-  INTRAPERITONEAL  LO  ABO  W/LAP;  ABD-PERINEAL  .. 
ANES-  INTRAPERITONEAL  LO  ABO  W/LAP;  RAD  HYST 
ANES-  INTRAPERITONEAL  ABD;  PELVIC  EXENTERATION 
ANES-  INTRAPERITONEAL  ABD;  TUBAL  LIGATION.. 
ANES-  EXTRAPERITONEAL  INCL  URINARY  TRACT;  NOS 
ANES-  EXTRAPERITONEAL;  UP  1/3  URETERAX3NOR  NEPHR 
ANES-  EXTRAPERITONEAL  INCL  URINARY;  TOT  CYSTECT 
ANES-  EXTRAPERITONEAL;  RAD  PROSTATECTOMY 
ANES-  EXTRAPERITONEAL  INCL  URINARY;  ADRENALECTMY 
ANES-  EXTRAPERITONEAL  INCL  URINARY;  RENAL  TRNSPL 
ANES-  EXTRAPERITONEAL  INCL  URINARY;  VASECTOMY 
ANES-  EXTRAPERITONEAL  INCL  URINARY;  CYSTOLITHOTO 
ANES-  LITH  EXTRACORPOREAL  SHOCK  WAVE;  W/H20  BATH 
ANES-  LITH  EXTRACORPOREAL  SHOCK  WAVE;WO  H20  BATH 
ANES-  MAJOR  LOWER  ABD  VESSELS;  NOS 

ANES- MAJOR  ABD  VESSELS;  INFERIOR  VENA  CAVA  UG 

ANES-  ANORECTAL  PROC 

ANES-  RADICAL  PERINEAL  PROC 

ANES-  VULVECTOMY 

ANES-  PERINEAL  PROSTATECTOMY .-  

ANES- TRANSURETHRAL  PROC;  NOS 

ANES-  TRANSURETHRAL;  RESECT  BLADDER  TUMOR. 

ANES- TRANSURETHRAL,  TURP 

ANES-  TRANSURETHRAL;  POST  RESECT  BLEEDING 
ANES-TRNSURETH;  W/FRAGMENT/MANIP/REMOV  CALC 

ANES- MALE  GENIT;  NOS 

ANES-  MALE  GENIT;  SEMINAL  VESICLES  . 
ANES-  MALE  GENIT;  UNDESCEND  TESTIS  UNI/BILAT 
ANES-  MALE  GENIT;  RAD  ORCHIECTOMY-INGUINAL      . .. 
ANES-  MALE  GENIT;  RADICAL  ORCHIECTOMY-ABD 
ANES-  MALE  GENIT;  ORCHIOPEXY  UNI/BILAT..      . 


Physician  CPT 
Code  Group 


Anesthesia. 
Anesthesia. 
Anesthesia. 
Anesthesia. 
Anesthesia. 

Anesttiesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia.. 

Anesthesia .. 

Anesthesia.. 

Anesthesia .. 

Anesthesia.. 

Anesthesia.. 

Anesthesia .. 

Anesthesia.. 

Anesttiesia .. 

Anesthesia.. 

Anesthesia.. 

Anesthesia.. 

Anesthesia.. 

Anesthesia.. 

Anesthesia.. 

Artesthesia .. 

Anesthesia .. 

Anesthesia ... 

Anestftesia ... 

Anesthesia... 

Anesthesia... 

Anesthesia... 

Anesthesia... 

Anesthesia... 

Anesttiesia ... 

Anesthesia ... 

Anesthesia... 

Anesthesia ... 

Anestftesia ... 

Anestt^esia ... 
Anesthesia ... 
Anestftesia ... 
Anesthesia... 
Anesthesia ... 
Anesthesia... 
Anesthesia ... 
Anestfiesia ... 
Anesthesia ... 
Anesthesia... 
Anesthesia .... 
Anesttiesia ... 
Anestftesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia .... 
Anesthesia.... 
Anesthesia .... 


NOTC:  OPT  Cwtes  a«j  descriptwis  only  are  (»pyngW  2002  Ameftcan  ^te(fca)  Assooalkx).  All  rt*^ 


Charge 


$4,383.82 
$3,723.28 
$1,925.40 
$2,094.10 
$2,006.97 
$2,20>.81 
$1,528.59 
$1,184.07 
$944.09 
$796.77 
$2,757.81 
$712.02 
$924.29 
$945.67 
$656.58 
$841.13 
$1,065.27 
$1,276.73 
$1,469.19 
$2,614.45 
$1,336.93 
$2,536.83 
$2,522.57 
$5,683.53 
$1,812.93 
$703.31 
$1,225.25 
$771.43 
$915.57 
$846.67 
$1,073.18 
$1,288.62 
$906.66 
$1,737.68 
$1,667.99 
$2,170.93 
$1,133.38 
$1,284.65 
$1,584.83 
$2,568.51 
$1,717.89 
$1,968.95 
$2,243.00 
$710.44 
$933.79 
$1,090.61 
$921.12 
$2,680.19 
$1,252.18 
$672.43 
$1,774.92 
$933.00 
$1,556.32 
$569.46 
$780.13 
$895.77 
$837.16 
$872.01 
$654.21 
$978.94 
$730.24 
$723.91 
$1,000.32 
$745.29 


Table  G.  —  Physician  Nationwide  Charges  For  Anesthesia  CPT  Codes  —  Continued 

PAGE30F5 


CPT 
Code 


00932 
00934 

00936 

00938 

00940 

00942 

00944 

00948 

00950 

00952 

01112 

01120 

01130 

01140 

01150 

01160 

01170 

01180 

01190 

01200 

01202 

01210 

01212 

01214 

01215 

01220 

01230 

01232 

01234 

01250 

01260 

01270 

01272 

01274 

01320 

01340 

01360 

01380 

01382 

01^0 

01392 

01400 

01402 

01404 

01420 

01430 

01432 

01440 

01442 

01444 

01462 

01464 

01470 

01472 

01474 

01480 

01482 

01484 

01486 

01490 

01500 

01502 

01520 

01522 


Mod- 
ifier 


CPT  Code  Description 


ANES-  MALE  GENIT;  COMPLT  AMPUT  PENIS 

ANES-  MALE;  RAD  AMPUT  PENIS  W/BIL  ING  LYMPHADECT 

ANES-  MALE;  RAD  AMP  PENIS  W/BIL  ING  &  lUAC  LYMP 

ANES-  MALE  GENIT;  INSRT  PENILE  PROSTH 

ANES-  VAG  PROC;  NOS 

ANES-  VAG;  COLPOT/COLPECT/COLPORRH/OP  URETHRAL..,-. 

ANES-  VAG  PROC;  VAG  HYST 

ANES-  VAG  PROC;  CERV  CERCLAGE 

ANES-  VAG  PROC;  CULDOSCOPY 

ANES-VAG;HYSTEROSCOPY/HYSTEROSALPINGRPHY 

ANES-  BONE  MARR  ASPIR/BX  AI^/POST  lUAC  CREST 

ANES- BONY  PELVIS 

ANES-  BODY  CAST  APPLIC  OR  REVIS 

ANES-  INTERPELVI ABDOMINAL  AMPUTA 

ANES-  RAD  PROC  TUMOR  PELVIS  EX  HINDOUARTER  AMPUT.... 

ANES-  CLO  PROC  W/SYMPHYSIS  PUBIS/SACROILIAC  JT 

ANES-  OPEN  PROC  W/SYMPHYS  PUBIS  OR  SACROILIAC  JT 

ANES-  OBTURATOR  NEURECTOMY;  EXTRAPELVIC 

ANES-  OBTURATOR  NEURECTOMY;  INTRAPELVIC 

ANES-  ALL  CLO  PROC  INVOLV  HIP  JT 

ANES-  ARTHROSCOPIC  PROC  HIP  JT 

ANES-  OPEN  PROC  INVOLV  HIP  JT;  NOS 

ANES-  OPEN  PROC  INVOLV  HIP  JT;  HIP  DIASART 

ANES-  OP  INVOLV  HIP  JT;  TOT  HIP  REPLAC 

ANES-  OP  INVOLV  HIP  JT;  TOT  HIP  REVISE 

ANES-  ALL  CLO  PROC  INVOLV  UPPER  2/3  FEMUR 

ANES-  OPEN  PROC  INVOLV  UPPER  2/3  FEMUR;  NOS 

fiMES-  OPEN  PROC  INVOLV  UPPER  2/3  FEMUR;  AMPUTA 

ANES-  OPEN  INVOLV  UP  2/3  FEMUR;  RAD  RESECT 

ANES-  ALL  NERV/MUSCL/TENDON/FASCIA/BURSAE  UP  LEG 

ANES-  ALL  INVOLV  VEINS  UP  LEG  INCL  EXPLOR 

ANES-  INVOLV  ART  UP  LEG  INCL  BYPASS  GFT;  NOS 

ANES-  INVOLV  ART  VP  LEG  INCL  GFT;  FEM  ART  LIG 

ANES-  INVOLV  ART  UP  LEG  INCL  GFT;  FEM  ART  EMBOLE 

ANES-  NERV/MUSCLTENDON/FASCIA/BURSAE  KNEE/POP 

ANES-  ALL  CLO  PROC  LOWER  1/3  FEMUR 

ANES-  AaOPEN  PROC  LOWER  1/3  FEMUR 

ANES- ALL  CLO  PROC  KNEE  JT 

ANES-  ARTHROSCOPIC  PROC  KNEE  JT 

ANES-  ALL  CLO  UP  ENDS  TIBIA/FIBULA  &/OR  PATELLA 

ANES-  Aa  OPEN  UPPER  ENDS  TIB/FIB  &/0R  PATELLA 

ANES-  OPEN  PROC  KNEE  JT;  NOS 

ANES-  OPEN  PROC  KNEE  JT;  TOT  KNEE  REPLAC 

ANES-  OPEN  PROC  KNEE  JT;  DISART  AT  KNEE 

ANES-  ALL  CAST  APPLIO'REMOV/REPR  INVOLV  KNEE  JT 

ANES-  VEINS  KNEE  &  POP  AREA;  NOS 

ANES-  VEINS  KNEE  &  POP  AREA;  AV  FISTULA 

ANES-  ART  KNEE  &  POP  AREA;  NOS 

ANES-  ART  KNEE;  POP  THROMBOENDART  W/WO  PATCH  GFT.. 
AiNES-  ART  KNEE;  POP  EXC/GFT/REPR  OCCLUS/ANEURYSM.... 

ANES-  ALL  CLO  PROC  LOWER  LEG,  ANK,  &  FT 

ANES-  ARTHROSCOPIC  PROC  ANK  JT 

ANES-  NERV/MUSCL/FASCIA  LOW  LEG/ANK/FT;  NOS 

ANES-  NERV/MUSCL  LO  LEG;  REPR  ACHILLES  W/WO  GFT 

ANES-  NERV/MUSCL  LO  LEG;  GASTROCNEMIUS  RECESSION.. 

ANES-  OPEN  PROC  BONES  LOWER  LEG,  ANK,  &  FT;  NOS 

ANES-  BONES  LO  LEG/ANK/FT;  RAD  RESEC  INCLU  AMPU 

ANES-  OPEN  BONES  LO  LEG^ANK/FT;  OSTEOTMY  TIB/FIB 

ANES-  OPEN  BONES  LO  LEG/ANK/FT;  TOT  ANK  REPLAC....; 

ANES-  LOWER  LEG  CAST  APPLC,  REMOV,  OR  REPR 

ANES-  ART  LOWER  LEG.  INCL  BYPASS  GFT;  NOS 

/KNES-  ART  LO  LEG  W/BYPASS  GFT;  EMBOLEC  DIWCATH 

ANES-  VEINS  LOWER  LEG;  NOS 

ANES-  VEINS  LO  LEG;  VENOUS  THROMBEC  DIRECT/CATH 


Physician  CPT 
Code  Group 


Anesthesia ..... 

Anesthesia ..... 

Anestt>esia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia.... 

Arvesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia  .... 

Ar>esthesia .... 

Anesthesia .... 

Anesttiesia .... 

Anesthesia .... 

Anesthesia .,.. 

Artesthesia .... 

/Vnesttiesia .... 

/Vnesthesia .... 

Anesthesia .... 

/Anesthesia .... 

Ar>esthesia .... 

/Vnesttiesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia... 

Anesthesia ... 

Anesthesia ... 

Anesthesia  ... 

Anesthesia ... 

Anestttesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesttiesia ... 

Anestt>esia ... 

Anesthesia ... 

Anesthesia ... 

Anestt>esia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesttiesia ... 

Anesthesia ... 

Anesthesia ... 

Anesttiesia ... 

Anesthesia ... 

/Vnesthesia ... 

AnesttiesIa ... 

Anesthesia .., 

Anesthesia .:. 

Anesttwsia ... 

Anesthesia ... 

Anesthesia... 


NOTE:  CPT  Codes  and  descnption*  orty  are  copyridW  2002  Arrencan  Medical  Assooialior.  A«  ngMs  reewved  Applicable  F  ARSrtJFARS  apply. 


Charge 


$796.77 
$1,123.88 
$1,797.09 
$1,063.68 
$536.99 
$944.88 
$1 .279.90 
$65580 
$778.55 
$629.65 
$979  72 
$1,138.92 
$697.76 
$2,487.73 
$1,864.41 
$818.94 
$1,456.52 
$70331 
$796.77 
$651.04 
$1,016.16 
$1,151.60 
$1,679.07 
$1,778.08 
$1,735.31 
$835.58 
$1,149.22 
$948  05 
$1,797.09 
$819.74 
$933  79 
$1,846.20 
$796.77 
$1,210.99 
$848.25 
$897.35 
$1,223.67 
$493.43 
$719.15 
$712.82 
$1,016.16 
$922.70 
$1,471.57 
S967.85 
$737.37 
$1,260.89 
$977.35 
$1,395.54 
$1,691.75 
$1,976.08 
$669.26 
$664.09 
$698.56 
$1,035.16 
.$1,084.27 
$799.94 
$876.76 
$1,013.79 
$1,463.65 
$655.80 
$1,836.69 
$1,242.68 
$940.92 
$1,048.63 
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CPT 
Code 


01610 

01620 

01622 

01630 

01632 

01634 

01636 

01638 

01650 

01652 

01654 

01656 

01670 

01680 

01682 

01710 

01712 

01714 

01716 

01730 

01732 

01740 

01742 

01744 

01756 

01758 

01760 

01770 

01772 

01780 

01782 

01810 

01820 

01830 

01832 

01840 

01842 

01844 

01850 

01852 

01860 

01905 

01916 

01920 

01922 

01924 

01925 

01926 

01930 

01931 

01932 

01933 

01951 

01952 

01953 

01960 

01961 

01962 

01963 

01964 

01967 

01968 

01969 

01990 


Table  G.  —  Physician  Nationwide  Charges  For  Anesthesia  CPT  Codes  —  Continued 

PAQE40F5 


Mod- 
ifier 


CPT  Code  Description 


ANES-  ALL  NERV/MUSCL/FASCIA/BURSAE  SHOULDER/AXIL 

ANES-  ALL  CLO  HUMERAL/AC/SHLDR  JT 

ANES-  ARTHROSCOPIC  PROC  SHOULDER  JT 

ANES-  OPEN  HUMERAUAC/SHLDR  JT;  NOS 

ANES-  OPEN  HUMERAUAC/SHLDR  JT;  RADICAL  RESECT 

ANES-  OPEN  HUMERAUAC/SHLDR  JT;  SHOULDER  DISART 

ANES-  OPEN  HUMER/AC/SHLDR  JT;  INTERTHORACAP  AMPU 

ANES-  OPEN  HUMERAL/AC/SHLDR  JT;  TOT  SHLDR  REPLAC 

ANES-  ART  SHOULDER  AXILLA;  NOS 

ANES- ART  SHLDR/AXIL;  AXIL-BRACHIAL  ANEURY 

ANES-  ART  SHOULDER  &  AXILLA;  BYPASS  GFT 

ANES-  ART  SHLDR  &  AXIL;  AXILRY-FEMORAL  BYPAS  GFT 

ANES-  ALL  PROC  VEINS  SHOULDER  &  AXILLA 

ANES-  SHOULDER  CAST  APPLIC,  REMOV  OR  REPR;  NOS 

ANES-  SHLDR  CAST  APPUC  REMOV/REPR;  SHLDR  SPICA 

ANES-  NERV/MUSCL/FASCIA/BURSAE  UP  ARM/ELBOW;  NOS    

ANES-  NERV  UP  ARM/ELB;  TENOTOMY  ELBOW-SHLDR  OPEN 

ANES-  NERV  UP  ARM/ELBOW;  TENOPLASTY  ELBOW-SHLDR 

ANES-  NERV  UP  ARM/ELBOW;  TENODESIS  RUPT  BICEPS 

ANES- ALL  CLO  PROC  HUMERUS  &  ELBOW 

ANES-  ARTHROSCOPIC  PROC  ELBOW  JT 

ANES- OPEN  PROC  HUMERUS  &  ELBOW;  NOS 

ANES-  OPEN  PROC  HUMERUS  &  ELBOW;  OSTEOTOMY  HUMER 

ANES-  OPEN  HUMERUS  &  ELB;  REPR  NON-MALUNION  HUM 

ANES-  OPEN  PROC  HUMERUS  &  ELBOW;  RADICAL  PROC 

ANES-  OPEN  HUMERUS/ELBOW;  EXC  CYST/TUMOR  HUMERUS  .. . 

ANES-  OPEN  PROC  HUMERUS  &  ELB;  TOT  ELBOW  REPLAC. 

ANES-  ART  UPPER  ARM  &  ELBOW;  NOS 

ANES-  ART  UPPER  ARM  &  ELBOW;  EMBOLECTOMY.. 

ANES-  VEINS  UPPER  ARM  &  ELBOW;  NOS 

ANES-  VEINS  UPPER  ARM  &  ELBOW;  PHLEBORRHAPHY 

ANES-  ALL  NERV/MUSCUBURSAE  FOREARMWRIST/HAND 

ANES-  ALL  CLO  RADIUS/ULNA/WRIST/HAND  BONES 

ANES-  OPEN  RADIUS/ULNAWRIST/HAND  BONES;  NOS... . 
ANES-  OPEN  RAD/ULNA/HAND  BONES;  TOT  WRIST  REPL 

ANES-  ART  FOREARM,  WRIST,  4  HAND;  NOS 

ANES-  ART  FOREARM,  WRIST,  &  HAND;  EMBOLECTOMY 
ANES-  VASCULAR  SHUNT.  OR  SHUNT  REVIS,  ANY  TYPE .     . 

ANES-  VEINS  FOREARM,  WRIST,  &  HAND;  NOS 

ANES-  VEINS  FOREARM,  WRIST,  &  HAND;  PHLEBORRHAPH.. 
ANES-  FOREARMWRIST/HAND  CAST  APPUC/REMOV/REPR . 

ANES-  SPINE  INJECT,  X-RAY/RE 

ANES-ARTERIOGRAMS/NEEDLE;  CAROTID/VERTERBRAL 
ANES-  CARD  CATH  W/CORONARY  ARTERIOGRAPHY  &  VENTR 

ANES-  NON-INVASIVE  IMAGING/RADIATION  THERAP 

ANES- THERAPINTERV  RAD;  ARTERIAL;  NOS.  .  .. 

ANES-  THERAP  INTERV  RAD;  ARTERIAL;  CAROtId 

ANES-  THERAP  INTERV  RAD;  ARTERIAL;  INTRACRANIAL 

ANES- THERAP  INTERV  RAD;  VENOUS/LYMPHATIC;  NOS 

ANES-  THERAP  INTERV  RAD;  VENOUS/LYMPHATIC;  INTRAHEPATIC 

ANES- THERAP  INTERV  RAD;  VENOUS/LYMPHATIC;  INTRATHORACIC 

ANES-  THERAP  INTERV  RAD;  VENOUSA.YMPHATIC;  INTRACRANIAL 

ANES-  2-3  BURN  EXC/DEBRID  W/WO  GFT;  <1%  TBSA 

ANES-  2-3  BURN  EXC/DEBRID  W/WO  GFT;  1  -9%  TBSA 

ANES- 2-3  BURN  EXC/DEBRID;  EA  ADD  9%  TBSA 

ANES-  VAGINAL  DELIVERY 

ANES-  CESAREAN  DELIVERY 

ANES-  URGENT  HYSTERECTOMY  FOLLOWING  DELIVERY 

ANES-  CESAREAN  HYSTERECTOMY  W/O  LABOR  ANES 

ANES-  ABORTION  PROCEDURES 

ANES-  NEURAXIAL  LABOR  ANES !.!!Z.."1"! 

ANES-  CESAREAN  DELIVERY  FOLLOWING  NEURAXIAL  ANES 

ANES-  CESAREAN  HYSTERECTOMY  FOLLOWING  NEURAXIAL  ANES 
PHYSIOLOG  SUPPORT  HARVEST  DONOR  ORGAN-BRAIN  DEAD 


NOTE:  CPT  Codes  and  dMcriplions  only  are  copytiBht  2002  Amencan  MsdcaJ  Association.  All  lights  resarvsd.  AppUcatHe  FAR&DFAflS  vply. 


Physician  CPT 
Code  Group 


Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia . 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia . 

Anesthesia. 

Anesthesia. 

Anesthesia. 

Anesthesia .. 

Anesthesia.. 

Anesthesia.. 

Anesthesia.. 

Anestftesia.. 

Anesthesia .. 

Anesthesia.. 

Anesttiesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia.. 

Anesthesia .. 

Anesthesia .. 

Anesthesia.. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesthesia .. 

Anesttiesia .. 

Anesthesia ... 

Anesthesia.. 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia... 

Anesthesia... 

Anesthesia... 

Anesthesia... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia... 

Anesthesia... 

Anesthesia ... 

Anesthesia ... 

Anesthesia... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia ... 

Anesthesia .... 

Anesthesia .... 

Anesthesia .... 

Anesthesia.... 


Charge 


$1,020.12 
$635.99 
$1,037.55 
$1,122.29 
$1,123.88 
$1,332.17 
$2,487.73 
$1,843.82 
$1,143.68 
$1,622.85 
$1,688.59 
$2,191.52 
$790.43 
$636.78 
$796.77 
$699.35 
$908.44 
$1,145.25 
$1,024.08 
$670.04 
$870.43 
$983.68 
$1,146.84 
$1,359.10 
$1 ,337.72 
$944.09 
$1,808.18 
$1,370.19 
$1,070.81 
$732.61 
$796.77 
$654.21 
$621.73 
$846.67 
$1,269.60 
$1,128.62 
$1,029.62 
$1,148.43 
$707.28 
$796.77 
$591.64 
$980.52 
$946.46 
$965.47 
$1,033.59 
$980.52 
$1,435.13 
$1,812.93 
$980.52 
$1,435.13 
$1,133.38 
$1,435.13 
$710.44 
$979.72 
$236.81 
$980.52 
$1,435.13 
$1,812.93 
$1,812.93 
$796.77 
$980.52 
$473.62 
$980.52 
$563.91 
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Table  G.  —  Physician  Nationwide  Charges  For  Anesthesia  CPT  Codes  —  Continue) 

PAQE50F5 


CPT 
Code 


01895 
01996 


Mod- 
ifier 


CPT  Code  Description 


REGIONAL  IV  ADMIN  LOCAL  ANES  AGENT/OTH  MED 

ANES-  DA  MGMT  EPIDURAUSUBARACHNCMD  DRUG  ADMIN . 


Ptiysician  CPT 
Code  Group 


Anesthesia. 
Anesthesia. 


Charge 


$403.93 
$237.61 


NCHE  CPT  Codas  and  deecilplkina  only  are  copyright  2002  Amerioiin  Medkal  Assodation.  All  rights  resell 
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Table  H.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Work  Expense  and  Practice  Expense  RVUs 

PAGE10F2 


CPT 

Code 


80500 

80502 

85060 

85097 

88077 

86078 

86079 

86490 

86510 

86580 

86585 

88104 

88106 

88107 

88108 

88125 

88141 

88160 

88161 

88162 

88172 

88173 

88180 

88182 

88291 

88300 

88302 

88304 

88305 

88307 

88309 

88311 

88312 

88313 

88314 

88318 

88319 

88321 

88323 

88325 

88329 

88331 

88332 

88342 

88346 

88347 

88348 

88349 

88355 

88356 

88356 

68362 

88366 

89100 

89105 

89130 

89132 

89135 

89136 

89140 

89141 

89350 


Mod- 

fier 


CPT  Code  Description 


LAB  pathology  CONSULTATION 

LAB  PATHOLOGY  CONSULTATION 

BLOOD  SMEAR  INTERPRETATION 

BONE  MARROW  INTERPRETATION .... 
PHYSICIAN  BLOOD  BANK  SERVICE .... 

PHYSICIAN  BLOOD  BANK  SERVICE 

PHYSICIAN  BLOOD  BANK  SERVICE 

COCCIDIOIDOMYCOSIS  SKIN  TEST 

HISTOPLASMOSIS  SKIN  TEST 

TB  INTRADERMAL  TEST 

TB  TINE  TEST 

CYTOPATHOLOGY,  FLUIDS 

CYTOPATHOLOGY,  FLUIDS 

CYTOPATHOLOGY,  FLUIDS 

CYTOPATH,  CONCENTRATE  TECH 

FORENSIC  CYTOPATHOLOGY 

CYTOPATH,  CA^,  INTERPRET 

CYTOPATH  SMEAR.  OTHER  SOURCE  . 
CYTOPATH  SMEAR,  OTHER  SOURCE  . 
CYTOPATH  SMEAR,  OTHER  SOURCE  . 

CYTOPATHOLOGY  EVAL  OF  FNA 

CYTOPATH  EVAL,  FNA,  REPORT 

CELL  MARKER  STUDY 

CELL  MARKER  STUDY 

CYTO/MOLECULAR  REPORT 

SURGK:AL  PATH,  GROSS 

TISSUE  EXAM  BY  PATHOLOGIST 

TISSUE  EXAM  BY  PATHOLOGIST 

TISSUE  EXAM  BY  PATHOLOGIST 

TISSUE  EXAM  BY  PATHOLOGIST 

TISSUE  EXAM  BY  PATHOLOGIST 

DECALCIFY  TISSUE 

SPECIAL  STAINS 

SPECIAL  STAINS 

HISTOCHEMICAL  STAIN 

CHEMICAL  HISTOCHEMISTRY 

ENZYME  HISTOCHEMISTRY 

MICROSLIDE  CONSULTATION 

MICROSLIDE  CONSULTATION 

COMPREHENSIVE  REVIEW  OF  DATA ... 

PATH  CONSULT  INTROP 

PATH  CONSULT  INTRAOP,  1  BLOC , 

PATH  CONSULT  INTRAOP,  ADDL 

IMMUNOCYTOCHEMISTRY 

IMMUNOFLUORESCENT  STUDY 

IMMUNOFLUORESCENT  STUDY 

ELECTRON  MICROSCOPY 

SCANNING  ELECTRON  MICROSCOPY.. 

ANALYSIS.  SKELETAL  MUSCLE 

ANALYSIS,  NERVE 

ANALYSIS,  TUMOR 

NERVE  TEASING  PREPARATIONS 

TISSUE  HYBRIDIZATION 

SAMPLE  INTESTINAL  CONTENTS 

SAMPLE  INTESTINAL  CONTENTS 

SAMPLE  STOMACH  CONTENTS 

SAMPLE  STOMACH  CONTENTS 

SAMPLE  STOMACH  CONTENTS 

SAMPLE  STOMACH  CONTENTS 

SAMPLE  STOMACH  CONTENTS 

SAMPLE  STOMACH  CONTENTS 

SPUTUM  SPECIMEN  COLLECTION 


Physician  CPT  Code  Group 


Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology... 

Pathology.. 

Pathology... 

Pathology... 

Pathology... 

Patttoiogy... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology;.. 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology... 

Pathology.... 


NOTE  CPT  C«Jm  and  de»ci1t<ion«  only  im  OTpynohl  2002  Afn»i1cir.  MKJcji /tesOT 


Woi1( 
Ex- 
pense 
RVUs 

Prac- 
tice Ex- 
pense 
RVUs 

Con- 
version 
Factor 

0.37 

0.21 

$104.29 

1.33 

0.63 

$104.29 

0.45 

0.19 

$104.29 

0.94 

1.75 

$104.29 

0.94 

0.46 

$104.29 

0.94 

0.51 

$104.29 

0.94 

0.50 

$104.29 

0.00 

0.28 

$104.29 

0.00 

0.30 

$104.29 

0.00 

0.24 

$104.29 

0.00 

0.19 

$104.29 

0.56 

0.72 

$104.29 

0.56 

0.72 

$104.29 

0.76 

1.01 

$104.29 

0.56 

0.94 

$104.29 

0.26 

0.30 

$104.29 

0.42 

0.19 

$104.29 

0.50 

1.01 

$104.29 

0.50 

1.22 

$104.29 

0.76 

0.73 

$104.29 

0.60 

0.68 

$104.29 

1.39 

1.80 

$104.29 

0.36 

0.60 

$104.29 

0.77 

1.81 

$104.29 

0.52 

0.23 

$104.29 

0.08 

0.34 

$104.29 

0.13 

0.73 

$104.29 

0.22 

0.95 

$104.29 

0.75 

1.78 

$104.29 

1.59 

2.71 

$104.29 

2.28 

3.40 

$104.29 

0.24 

0.21 

$104.29 

0.54 

1.69 

$104.29 

0.24 

1.47 

$104.29 

0.45 

0.86 

$104.29 

0.42 

0.59 

$104.29 

0.53 

2.45 

$104.29 

1.30 

0.62 

$104.29 

1.35 

1.37 

$104.29 

2.22 

0.98 

$104J29 

0.67 

0.39 

$104.29 

1.19 

0.87 

$104.29 

0.59 

0.47 

$104.29 

0.85 

1.43 

$104.29 

0.86 

1.20 

$104.29 

0.86 

1.90 

$104.29 

1.51 

6.96 

$104.29 

0.76 

8.51 

$104.29 

1.85 

2.41 

$104.29 

3.02 

4.96 

$104.29 

2.82 

1.76 

$104.29 

2.17 

3.36 

$104.29 

0.93 

2.03 

$104.29 

0.60 

2.29 

$104.29 

0.50 

2.25 

$104.29 

0.45 

2.21 

$104.29 

0.19 

1.15 

$104.29 

0.79 

2.53 

$104.29 

0.21 

2.05 

$104.29 

0.94 

2.36 

$104.29 

0.85 

3.14 

$104.29 

0.00 

0.39 

$104.29 
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TABLE  H.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Converskw  Factor  For  Pathology  and 

LABORATORY  CPT  CODES  WITH  WOW  EXPENSE  AND  PRACTICE  EXPENSE  RVUS  —  CONTINUED 

PAQE20F2 


CPT 
Code 


89360 


Mod- 
fier 


CPT  Code  Description 


COLLECT  SWEAT  FOR  TEST . 


Physician  CPT  Code  Group 


Pathology.. 


Work 
Ex- 
pense 
RVUs 


0.00 


Prac-  f^ 


0.43 


$104.29 


NOTE  OPT  Code*  »id  dMcilpfcin*  only  «•  eopyiight  2002  Anwic«i  M«icil  *«»oci«lkr.  A»  righ^ 
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Tabi£  I.  —  Physician  Natjonwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 

Laboratory  CPT  Codes  With  Total  RVUs  Only 

Page  1  OF  19 


CPT 
Coda 


80048 

80050 

80051 

80053 

80055 

80061 

80069 

80074 

80076 

80090 

80100 

80101 

80102 

80103 

80150 

80152 

80154 

80156 

80157 

80158 

80160 

80162 

80164 

80166 

80168 

80170 

80172 

80173 

80174 

80176 

80178 

80182 

80184 

80185 

80186 

80188 

80190 

80192 

80194 

80196 

80197 

80198 

80200 

80201 

80202 

80299 

80400 

80402 

80406 

80408 

80410 

80412 

80414 

80415 

80416 

80417 

80418 

80420 

80422 


Mod- 
ifier 


CPT  Code  Description 


BASIC  metabolic  PANEL 

general  HEALTH  PANEL 

ELECTROLYTE  PANEL 

COMPREHEN  METABOLIC  PANEL 

OBSTETRIC  PANEL 

LIPID  PANEL 

RENAL  FUNCTION  PANEL 

ACUTE  HEPATITIS  PANEL ._ 

HEPATIC  FUNCTION  PANEL 

TORCH  ANTIBODY  PANEL 

DRUG  SCREEN,  QUALITATE/MULTI .... 

DRUG  SCREEN,  SINGLE 

DRUG  CONFIRMATION 

DRUG  ANALYSIS.  TISSUE  PREP 

ASSAY  OF  AMIKACIN 

ASSAY  OF  AMITRIPTYUNE 

ASSAY  OF  BENZODIAZEPINES 

ASSAY,  CARBAMAZEPINE,  TOTAL 

ASSAY,  CARBAMAZEPINE,  FREE 

ASSAY  OF  CYCLOSPORINE 

ASSAY  OF  DESIPRAMINE 

ASSAY  OF  DIGOXIN 

ASSAY,  DIPROPYLACETIC  ACID 

ASSAY  OF  DOXEPIN 

ASSAY  OF  ETHOSUXIMIDE 

ASSAY  OF  GENTAMICIN 

ASSAY  OF  GOLD 

ASSAY  OF  HALOPERIDOL 

ASSAY  OF  IMIPRAMINE 

ASSAY  OF  LIDOCAINE 

ASSAY  OF  LITHIUM 

ASSAY  OF  NORTRIPTYUNE 

ASSAY  OF  PHENOBARBITAL 

ASSAY  OF  PHENYTOIN,  TOTAL 

ASSAY  OF  PHENYTOIN,  FREE.....'. 

ASSAY  OF  PRIMIDONE 

ASSAY  OF  PROCAINAMIDE 

ASSAY  OF  PROCAINAMIDE 

ASSAY  OF  QUINIDINE 

ASSAY  OF  SALICYLATE 

ASSAY  OF  TACROLIMUS 

ASSAY  OF  THEOPHYLLINE 

ASSAY  OF  TOBRAMYCIN 

ASSAY  OF  TOPIRAMATE. 

ASSAY  OF  VANCOMYCIN 

QUANTITATIVE  ASSAY,  DRUG 

ACTH  STIMULATION  PANEL 

ACTH  STIMULATION  PANEL 

ACTH  STIMULATION  PANEL 

ALDOSTERONE  SUPPRESSION  EVAL. 

CALCITONIN  STIMUL  PANEL 

CRH  STIMULATION  PANEL 

TESTOSTERONE  RESPONSE 

ESTRADIOL  RESPONSE  PANEL 

RENIN  STIMULATION  PANEL 

RENIN  STIMULATION  PANEL 

PITUITARY  EVALUATION  PANEL 

DEXAMETHASONE  PANEL 

GLUCAGON  TOLERANCE  PANEL 


Physician  CPT  Code  Group 


Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pathology . 

Pathoiogy . 

Pathology . 

Pathology . 

Pathology . 

Pathology  . 

Pathology .. 

Pathology .. 

Pathology .. 

Patfxjiogy .. 

Pattiology .. 

Pathology  . 

Pathology .. 

Pathology.. 

Patfwlogy .. 

Pathology .. 

Pathology .. 

Pattiology.. 

Pattralogy .. 

Pathology.. 

Pathology .. 
Pattiology .. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology ... 
Pathology ... 
Pattiology ... 
Pathology ... 
Pattiology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology... 
Pathology ... 
Pathology ... 
Pattiology ... 
Pattiology... 
Pathology ... 
Pathology ... 
Pattiology ... 
Pathology ... 
Pathology .... 
PattKjIogy .... 
Pattiology.... 
Pathology .... 
Pathology .... 


Data 
Source 


!!l^^T^'^°*"*^'**^'*°^'*^*~'=°W"ghl2IM2AnierkanMedc.lA«^  Applicable  FARSrt>FAns  appty 

R»(ati«  Value  Unrts  to  CPT  cwte.  v«m  no  amn,  in  tt» -Oaa  Source- column  are  based  Gn  tt»  Medicare  Qinic*  D^^ 
Relative  Value  Umts  based  on  MDR  data. 

^  Relalive  Value  UniJs  based  on  Madcare  Standard  An^ytic^  Ria  5%  Sorple  doa. 
"  Relative  Value  Unis  based  on  PHCS  data. 
Relative  Value  Unrts  baaed  on  a.  Anthory-a  RBRVS. 


Total 
RVUs 


Conversion 
Factor 


0.41 

$104.29 

1.43 

$104.29 

0.34 

$104  29 

0.51 

$104.29 

1.29 

$104.29 

0.65 

$104.29 

0.42 

$104.29 

2.29 

$104.29 

0.39 

$104.29 

2.77 

$104.29 

0.70 

$104.29 

0.66 

$104.29 

0.64 

$104.29 

0.46 

$104.29 

0.73 

$104.29 

0.86 

$104.29 

0.89 

$104.29 

0.70 

$104.29 

0.48 

$104.29 

0.87 

$104.29 

0.83 

$104.29 

0.64 

$104.29 

0.65 

$104.29 

0.75 

$104.29 

0.79 

$104.29 

0.79 

$104.29 

0.79 

$104.29 

0.70 

$104.29 

0.83 

$104.29 

0.71 

$104.29 

0.32 

$104.29 

0.65 

$104.29 

0.55 

$104.29 

0.64 

$104.29 

0.66 

$104.29 

0.80 

$104.29 

0.81 

$104.29 

0.81 

$104.29 

0.70 

$104.29 

0.34 

$104.29 

0.66 

$104.29 

0.68 

$104.29 

0.78 

$104.29 

0.57 

$104.29 

0.65 

$104.29 

0.66 

$104.29 

1.57 

$104.29 

4.19 

$104.29 

3.77 

$104.29 

6.05 

$104.29 

3.87 

$104.29 

15.88 

$104.29 

2.49 

$104.29 

2.69 

$104.29 

6.36 

$104.29 

2.12 

$104.29 

27.93 

$104.29 

3.47 

$104.29 

2.22 

$104.29 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 

LABORATORY  CPT  COOES  WlTH  TOTAL  RVUS  ONLY  —  CONTINUED 

PAQE20F19 


CPT 
Code 


80424 

80426 

80428 

80430 

80432 

80434 

80435 

80436 

80438 

80439 

80440 

81000 

81001 

81002 

81003 

81005 

81007 

81015 

81020 

81025 

81050 

82000 

82003 

62009 

82010 

82013 

82016 

82017 

82024 

82030 

82040 

82042 

82043 

82044 

820S5 

82075 

82085 

82088 

82101 

82103 

82104 

82105 

82106 

82108 

82120 

82127 

82128 

82131 

82136 

82136 

82139 

82140 

82143 

82145 

82150 

82154 

82157 

82160 

82163 


Mod- 
ifier 


CPT  Code  Description 


GLUCAGON  TOLERANCE  PANEL 

GONADOTROPIN  HORMONE  PANEL .. 

GROWTH  HORMONE  PANEL 

GROWTH  HORMONE  PANEL ...» „., 

INSUUN  SUPPRESSION  PANEL 

INSUUN  TOLERANCE  PANEL.,. 

INSUUN  TOLERANCE  PANEL 

METYRAPONE  PANEL 

TRH  STIMULATION  PANEL 

TRH  STIMULATION  PANEL ™. 

TRH  STIMULATION  PANEL 

URINALYSIS,  NONAUTOW/SCOPE.... 

URINALYSIS.  AUTOW/SCOPE 

URINALYSIS  NONAUTO  W/O  SCOPE . 

URINALYSIS,  AUTO,  W/O  SCOPE 

URINALYSIS 

URINE  SCREEN  FOR  BACTERIA 

MICROSCOPIC  EXAM  OF  URINE 

URINALYSIS,  GLASS  TEST 

URINE  PREGNANCY  TEST 

URINALYSIS,  VOLUME  MEASURE 

ASSAY  OF  BLOOD  ACETALDEHYDE.. 

ASSAY  OF  ACETAMINOPHEN 

TEST  FOR  ACETONE/KETONES 

ACETONE  ASSAY 

ACETYLCHOUNESTERASE  ASSAY.... 

ACYLCARNITINES,  QUAL 

ACYLCARNITINES,  QUANT 

ASSAY  OF  ACTW 

ASSAY  OF  ADP  &  AMP 

ASSAY  OF  SERUM  ALBUMIN 

ASSAY  OF  URINE  ALBUMIN 

MICROALBUMIN,  QUANTITATIVE 

MICROALBUMIN,  SEMIQUANT 

ASSAY  OF  ETHANOL 

ASSAY  OF  BREATH  ETHANOL 

ASSAY  OF  ALDOLASE 

ASSAY  OF  ALDOSTERONE 

ASSAY  OF  URINE  ALKALOIDS 

ALPHA- l-ANTTTRYPSIN,  TOTAL 

ALPHA- 1 -ANTITRYPSIN,  PHENO 

ALPHA-FETOPROTEIN,  SERUM 

ALPHA-FETOPROTEIN,  AMNIOTIC... 

ASSAY  OF  ALUMINUM 

AMINES,  VAGINAL  FLUID  QUAL 

AMINO  ACID,  SINGLE  QUAL „.. 

AMINO  AODS,  MULT  QUAL 

AMINO  ACIDS,  SINGLE  QUANT 

ASSAY,  AMINOLEVULINIC  ACID 

AMINO  ACIDS,  QUANT,  2-5 

AMINO  ACIDS.  QUAN,  6  OR  MORE.... 

ASSAY  OF  AMMONIA 

AMNIOTIC  FLUID  SCAN 

ASSAY  OF  AMPHETAMINES 

ASSAY  OF  AMYLASE 

ANDROSTANEDIOL  GLUCURONIDE . 

ASSAY  OF  ANDROSTENEDIONE 

ASSAY  OF  ANDROSTERONE 

ASSAY  OF  ANGIOTENSIN  II 


Physicien  CPT  Code  Qroyp 


Pathology 

PathdoBy 

Pathology 

Pathology 

Pathology ...... 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology  ..... 

Pathology 

Pathology 

Pathotogy 

Pathology 

Pattwtogy 

Pathology 

Pathology 

Pathology.-.. 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathoiogy 

Pathology 

Pathology 

Pathology 

Pathoiogy 

Pathoiogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathoiogy 

Pathology 

Pathology 

Pathology 

Pathoiogy 

Pathology 

Pathoiogy 

Patfioiogy 

Pathology 

Pathology 


NOTE:  CPT  Codaa  and  deaeiHUions  only  are  copyiighl  2002  A(ne«1can  Medcal  Aaaooafcm  AM  rtrfna  resen<«d.  AppicaWe  FARS«FABS  apply. 
Belalive  V*je  Uf*s  (Of  CPT  codes  w»  f»  entry  in  ttie -Dau  Soufce"  oolunri  are  based  on  the  Me*aw  Oinicai  Diat^oeuc  1-ab^ 

*  Relalive  Value  Units  based  on  MOR  data. 

*"  Ratativa  Vahja  Units  based  on  Medicare  Standart  Analyiicd  Fie  5K  Sampla  dtta. 

°  Ralallva  Valua  Units  based  on  PHCS  data. 

"  RaKUve  Value  Units  baaed  on  SI  Anthonys  RBRVS. 


Data 

Total 

Conversion 

Source 

RVUs 

Factor 

Z43 

$104.29 

7.15 

$104.29 

3i1 

$104.29 

3.78 

$104.29 

8.51 

$104.29 

4.87 

$104.29 

4.96 

$104.29 

4.38 

$104.29 

2.43 

$104.29 

3.24 

$104.29 

^80 

$104.29 

0.15 

$104.29 

0.15 

$104.29 

0.12 

$104.29 

0.11 

$104.29 

0.10 

$104.29 

0.12 

$104.29 

0.15 

$104.29 

0.18 

$104.29 

0.30 

$104.29 

0.14 

$104.29 

0.60 

$104.29 

0.97 

$104.29 

0.22 

$104.29 

0.39 

$104^29 

034 

$104.29 

0.67 

$104.29 

0.81 

$104.29 

1.86 

$104.29 

1.24 

$104.29 

0.24 

$104.29 

0.2S 

$104.29 

0.28 

$104.29 

0.22 

$104.29 

0.52 

$104.29 

0.58 

$104.29 

0.47 

$104.29 

1.96 

$104.29 

1.45 

$104.29 

o.es 

$104.29 

0.70 

$104.29 

0.81 

$104.29 

0.81 

$104.29 

1.23 

$104.29 

0.18 

$104.29 

0.67 

$104.29 

0.67 

$104.29 

0.81 

$104.29 

0.79 

$104.29 

0.81 

$104.29 

0.81 

$104.29 

0.70 

$104.29 

0.33 

$104.29 

0.75 

$104.29 

0.31 

$104.29 

1.39 

$104.29 

1.41 

$104.29 

1.21 

$104.29 

0.90 

$104.29 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Cooes  With  Total  RVUs  Only  —  Continued 

P/VGE30F19 


CPT 
Code 


82164 

82172 

82175 

82180 

82190 

82205 

82232 

822^ 

82240 

82247 

82248 

82252 

82261 

82270 

82273 

82274 

82236 

82300 

82306 

82307 

82308 

82310 

S2330 

82331 

82340 

82355 

82360 

82365 

82370 

82373 

82374 

82375 

82376 

82378 

82379 

82380 

82382 

82383 

82384 

82387 

82390 

82397 

82415 

82435 

82436 

82438 

82441 

82465 

82480 

82482 

82485 

82486 

82487 

82488 

82489 

82491 

82492 

82495 

82507 


Mod- 
ifier 


CPT  Code  Description 


angiotensin  I  ENZYME  TEST 

ASSAY  OF  APOUPOPROTEIN 

ASSAY  OF  ARSENIC 

ASSAY  OF  ASCORBIC  AOD 

ATOMIC  ABSORPTION 

ASSAY  OF  BARBITURATES 

ASSAY  OF  BETA-2  PROTEIN 

BILE  ACIDS,  TOTAL 

BILE  ACIDS.  CHOLYLGLYCINE 

BIURUBIN,  TOTAL 

BILIRUBIN,  DIRECT 

FECAL  BILIRUBIN  TEST 

ASSAY  OF  BIOTINIDASE 

TEST  FOR  BLOOD,  FECES 

TEST  FOR  BLOOD,  OTHER  SOURCE- 
ASSAY  TEST  FOR  BLOOD,  FECAL 

ASSAY  OF  BRADYKININ 

ASSAY  OF  CADMIUM 

ASSAY  OF  VITAMIN  D 

ASSAY  OF  VITAMIN  D 

ASSAY  OF  CALCITONIN 

ASSAY  OF  CALCIUM 

ASSAY  OF  CALaUM 

CALCIUM  INFUSION  TEST 

ASSAY  OF  CALCIUM  IN  URINE 

CALCULUS  ANALYSIS,  QUAL 

CALCULUS  ASSAY,  QUANT 

CALCULUS  SPECTROSCOPY 

X-RAY  ASSAY,  CALCULUS 

ASSAY,  CD  TRANSFER  MEASURE 

ASSAY,  BLOOD  CARBON  DIOXIDE 

ASSAY,  BLOOD  CARBON  MONOXIDE- 
TEST  FOR  CARBON  MONOXIDE 

CARCINOEMBRYONIC  ANTIGEN 

ASSAY  OF  CARNITINE 

ASSAY  OF  CAROTENE 

ASSAY,  URINE  CATECHOLAMINES 

ASSAY,  BLOOD  CATECHOLAMINES .... 

ASSAY,  THREE  CATECHOLAMINES 

ASSAY  OF  CATHEPSIN-D 

ASSAY  OF  CERULOPLASMIN 

CHEMILUMINESCENT  ASSAY 

ASSAY  OF  CHLORAMPHENICOL 

ASSAY  OF  BLOOD  CHLORIDE 

ASSAY  OF  URINE  CHLORIDE 

ASSAY,  OTHER  FLUID  CHLORIDES 

TEST  FOR  CHLOROHYDROCARBONS . 
ASSAY,  BLD/SERUM  CHOLESTEROL... 

ASSAY,  SERUM  CHOLINESTERASE 

ASSAY.  RBC  CHOLINESTERASE 

ASSAY.  CHONDROITIN  SULFATE 

GAS/LIQUID  CHROMATOGRAPHY 

PAPER  CHROMATOGRAPHY 

PAPER  CHROMATOGRAPHY 

THIN  LAYER  CHROMATOGRAPHY 

CHROMOTOGRAPHY,  QUANT,  SING .... 
CHROMOTOGRAPHY,  QUANT,  MULT ... 

ASSAY  OF  CHROMIUM 

ASSAY  OF  CITRATE 


Physician  CPT  Code  Group 


Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology.. 

Pattx)logy .. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 
Pathology.. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology .. 
Pathology .. 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Patholofly ... 
Pathology ... 
Pathology ... 
PattKJlogy ... 
Pathology ... 
Pathology... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology ... 
Pathology... 


NOTE-  CPT  Codes  and  desciiplions  only  am  copyright  2002  Anierican  Msdcai  Assoaaiwn.  All  rtg^ts  nsentH  ApplicaUe  FAfiSTOFARS  apply 
Relaave  Value  Unrts  tor  CPT  codes  «im  no  ani,y  ,n  the  "Data  Source"  cdumn  are  l>ased  on  tt>e  Medicare  dirtcal  DiagnoeHc  Laboratofy  Fee  Schedule 

ReMivs  Vafcjs  Units  based  on  UDR  dau 

Relative  Value  Units  based  on  Medicare  Standard  AnalylKal  File  S%  Sanple  data. 
°  Relative  Value  LMls  based  on  PHCS  data. 

Ralalive  Value  Units  based  on  St.  Anthony's  RSRVa 


Data 

Total 

Conversion 

Source 

RVUs 

Factor 

0.70 

$104.29 

0.75 

$104.29 

0.91 

$104.29 

0.48 

$104.29 

0.72 

$104.29 

0.55 

$104.29 

0.78 

$104.29 

0.83 

$104.29 

1.28 

$104.29 

0.24 

$104.29 

0.24 

$104.29 

0.22 

$104.29 

0.81 

$104.29 

0.16 

$104.29 

0.16 

$104.29 

J 

0.73 

$104.29 

0.33 

$104.29 

1.12 

$104.29 

1.43 

$104.29 

1.55 

$104.29 

1.29 

$104.29 

0.25 

$104.29 

0.66 

$104.29 

0.25 

$104.29 

0.29 

$104.29 

0.56 

$104.29 

0.62 

$104.29 

0.62 

$104.29 

0.60 

$104.29 

0.87 

$104.29 

0.24 

$104.29 

0.S9 

$104.29 

0.29 

$104.29 

0.91 

$104.29 

0.81 

$104.29 

0.44 

$104.29 

0.83 

$104.29 

1.21 

$104.29 

1.22 

$104.29 

1.00 

$104.29 

0.S2 

$104.29 

0.68 

$104.29 

0.61 

$104.29 

0.22 

$104  29 

0.24 

$104.29 

0.24 

$104.29 

0.29 

$104.29 

0.21 

$104.29 

0.38 

$104.29 

0.37 

$104.29 

1.00 

$104.29 

0.87 

$104.29 

077 

$104.29 

1.03 

$104.29 

0.89 

$104.29 

0.87 

$104.29 

0.87 

$104.29 

0.98 

$104.29 

1.34 

$104.29 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 

LABORATORY  CPT  COOES  WITH  TOTAL  RVUS  ONLY  —  CONTINUED 

PAQE40F19 


CPT 
Code 


Mod- 
ifier 


CPT  Code  Descripticn 


Physician  CPT  Code  Group 


Data 

Total 

Conversion 

Source 

RVUs 

Factor 

0.73 

$-104.29 

O.SO 

$104.29 

0.60 

$104.29 

1.08 

$104.29 

0.81 

$104.29 

0.79 

$104.29 

0.22 

$104.29 

0.87 

$104.29 

0.87 

$104.29 

0.87 

$104.29 

0.87 

$104.29 

0.31 

$104.29 

0.65 

$104.29 

0.56 

$104.29 

0.57 

$104.29 

0.25 

$104.29 

0.25 

$10429 

0.48 

$104.29 

0.41 

$104.29 

0.31 

$104.29 

0.93 

$104.29 

0.73 

$104.29 

0.68 

$104.29  ' 

0.38 

$104.29 

1.22 

$104.29 

1.07 

$104.29 

1.49 

$104  29 

1.41 

$104.29 

0.59 

$104.29 

1.00 

$104  29 

1.24 

$104.29 

1.24 

$104.29 

1.85 

$104.29 

0.67 

$104.29 

0.87 

$104.29 

0.87 

$104.29 

1.66 

$10429 

1.04 

$104.29 

0.91 

$104.29 

1.35 

$104.29 

1.56 

$104.29 

1.04 

$10429 

1.17 

$10429 

1.20 

$10429 

0.83 

$10429 

0.72 

$104.29 

1.14 

$104.29 

0.25 

$104.29 

0.81 

$10429 

0.83 

$104  29 

0.64 

$104.29 

0.87 

$104.29 

0.66 

$104.29 

3.10 

$104.29 

0.89 

$104.29 

.      0.95 

$104  29 

0.71 

$104.29 

0.83 

$104.29 

0.84 

$104.29 

82520 
82523 
82525 
82528 
82530 
82533 
82540 
82541 
82542 
82S43 
82S44 
82550 
82552 
82553 
82554 
82565 
82570 
82575 
82585 
82595 
82600 
82607 
82608 
82615 
82626 
82627 
82633 
82634 
82638 
82646 
82649 
82651 
82652 
82654 
82657 
82658 
82664 
82666 
82668 
82870 
82671 
82672 
82677 
8267S 
82690 
82693 
82696 
82705 
82710 
82715 
82725 
82726 
82728 
82731 
82735 
82742 
82746 
82747 
82757 


ASSAY  OF  COCAINE 

COLLAGEN  CROSSUNKS  ..„ 

ASSAY  OF  COPPER 

ASSAY  OF  CORTICOSTEROME 

CORTISOL.  FREE 

TOTAL  CORTISOL 

ASSAY  OF  CREATINE 

COLUMN  CHROMOTOGRAPHY,  QUAL .. 
COLUMN  CHROMOTOGRAPHY.  QUANT 
COLUMN  CHROMOTOGRAPWISOTOPE 
COLUMN  CHHOMOTOGRAPH/ISOTOPE 

ASSAY  OF  CK (CPK) 

ASSAY  OF  CPK  IN  BLOOO 

CREATINE,  MB  FRACTKDN 

CREATINE,  ISOFORMS 

ASSAY  OF  CREATININE 

ASSAY  OF  URINE  CREATININE 

CREATININE  CLEARANCE  TEST 

ASSAY  OF  CRYOFIBRINOGEN 

ASSAY  OF  CRYOGLOBULIN 

ASSAY  OF  CYANIDE 

VITAMIN  B-12 

B-12  BINDING  CAPACITY 

TEST  FOR  URINE  CYSTINES 

DEHYDROEPIANDROSTERONE 

DEHYDROEPIANDROSTERONE 

DESOXYCORTICOSTERONE 

DEOXYCORTISOL 

ASSAY  OF  DIBUCAINE  NUMBER 

ASSAY  OF  DlffTDROCODBNONE 

ASSAY  OF  DIHYDROMORPHINONE 

ASSAY  OF  DIHYDROTESTOSTERONE ... 

ASSAY  OF  DIHYDROXYVITAMIN  D 

ASSAY  OF  DIMETWADIONE 

ENZYME  CELL  ACTIVITY 

ENZYME  CELL  ACTIVrTY,  RA 

ELECTROPHORETIC  TEST 

ASSAY  OF  EPfANDROSTERONE 

ASSAY  OF  ERYTHROPOIETIN 

ASSAY  OF  ESTRADIOL 

ASSAY  OF  ESTROGENS 

ASSAY  OF  ESTROGEN 

ASSAY  OF  ESTRIOL 

AgSAY  OF  ESTRONE 

ASSAY  OF  ETHCHLORVYNOL 

ASSAY  OF  ETHYLENE  GLYCOL 

ASSAY  OF  ETIOCHOLANOLONE 

FATS/LIPIDS,  FECES,  QUAL 

FATSiUPIDS,  FECES.  QUANT 

ASSAY  OF  FECAL  FAT _ 

ASSAY  OF  BLOOD  FATTY  ACIDS 

LONG  CHAIN  FATTY  ACIDS 

ASSAY  OF  FERRITIN 

ASSAY  OF  FETAL  RBRONECTIN 

ASSAY  OF  FLUORIDE 

ASSAY  OF  FLURAZEPAM 

BLOOD  FOLIC  ACID  SERUM 

ASSAY  OF  FOLIC  ACID,  RBC 

ASSAY  OF  SEMEN  FRUCTOSE 


Pathology. 

Pathology 

Pathology 

Pathology „ 

Pathology „ 

Pathology 

Pathology 

Pathology „. 

Pathology _ 

Pathology 

Pathology 

Pathology „, 

Pathology 

Pathology ^ .„ 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology ;_ 

Pathology 

Pattidogy 

Patlxjiogy „ 

Pattxjiogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology .\ a. 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology „ 

Pathology „.... 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology „ 

Pathology 

Pathology 

Pathology „ 

Pathology 

PattK>logy 

P9thology 

Pathology 

Pathology 

PattK)logy /. 

Pathology 

Patfwiogy 

Pathology 

Pathology 


NOTE:  CPT  Codas  and  descnplions  only  are  copyiight  2002  American  Msdcal  Association  All  fighs  reserved.  AppHcaUe  FARS/DFARS  apply 

RlMive  Value  Units  for  CPT  codes  «Mth  no  entry  in  the  "Data  Sowce'  oolunn  are  based  on  ths  Medicare  Oinlcal  Qagnoelic  Laboratory  Fee  Schediie.' 

Relative  Value  Units  based  on  MOR  data. 
b 
Relative  Value  Units  based  on  Medicare  Standard  Analytical  Re  S%  Sample  data. 

flelatrve  Value  Units  based  on  PHCS  data. 

'  Relative  Value  Units  based  on  St.  Anthony's  RBRVS 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PAQESOF19 


CRT 
Code 


82759 
82760 
82775 
82776 
82784 
82785 
82787 
82800 
82803 
82805 
82810 
82820 
82926 
82928 
82938 
82941 
82943 
82945 
82946 
82947 
82948 
82950 
82951 
82952 
82953 
82955 
82960 
82962 
82963 
82966 
82975 
82977 
82978 
82979 
82980 
82986 
83001 
83002 
83003 
83008 
83010 
83012 
83013 
83014 
83015 
83018 
83020 
83021 
83026 
83030 
83033 
83036 
83045 
83050 
83051 
83055 
83060 
83065 
83068 


Mod- 
ifier 


CPT  Code  Description 


assay  of  rbc  galactokinase  .... 

assay  of  galactose 

assay  galactose  transferase 
galactose  transferase  test... 

ASSAY  OF  gammaglobulin  IGM.... 

ASSAY  OF  QAMMAGLOBUUN  IQE 

IGG  1,  2,  3  OR  4,  EACH 

BLOOD  PH 

BLOOD  GASES:  PH,  P02  &  PC02 

BLOOD  GASES  W/02  SATURATION... 

BLOOD  GASES,  02  SAT  ONLY 

HEMOGLOBIN-OXYGEN  AFFINITY .... 

ASSAY  OF  GASTRIC  ACID 

ASSAY  OF  GASTRIC  ACID 

GASTRIN  TEST 

ASSAY  OF  GASTRIN 

ASSAY  OF  GLUCAGON 

GLUCOSE  OTHER  FLUID 

GLUCAGON  TOLERANCE  TEST 

ASSAY.  GLUCOSE,  BLOOD  QUANT... 
REAGENT  STRIP/BLOOD  GLUCOSE. 

GLUCOSE  TEST 

GLUCOSE  TOLERANCE  TEST  (GTT) . 

GTT-ADDED  SAMPLES 

QLUCOSE-TOLBUTAMIDE  TEST 

ASSAY  OF  G6PD  ENZYME 

TEST  FOR  G6PD  ENZYME 

GLUCOSE  BLOOD  TEST 

ASSAY  OF  GLUCOSIDASE 

ASSAY  OF  GDH  ENZYME 

ASSAY  OF  GLUTAMINE 

ASSAY  OF  GOT 

ASSAY  OF  GLUTATHIONE 

ASSAY,  RBC  GLUTATHIONE 

ASSAY  OF  GLUTETHIMIDE 

GLYCATED  PROTEIN 

GONADOTROPIN  (FSH) 

GONADOTROPIN  (LH) 

ASSAY,  GROWTH  HORMONE  (HQH). 

ASSAY  OF  GUANOSINE 

ASSAY  OF  HAPTOGLOBIN.  QUANT... 

ASSAY  OF  HAPTOGLOBINS „.. 

H  PYLORI  ANALYSIS 

H  PYLORI  DRUG  ADMIN/COLLECT.... 

HEAVY  METAL  SCREEN „ 

QUANTITATIVE  SCREEN,  METALS.... 
HEMOGLOBIN  ELECTROPHORESIS . 
HEMOGLOBIN  CHROMOTOGRAPHY 
HEMOGLOBIN,  COPPER  SULFATE... 

FETAL  HEMOGLOBIN,  CHEMICAL 

FETAL  HEMOGLOBIN  ASSAY,  QUAL. 

GLYCATED  HEMOGLOBIN  TEST 

BLOOD  METHEMOGLOBIN  TEST 

BLOOD  METHEMOGLOBIN  ASSAY.... 
ASSAY  OF  PLASMA  HEMOGLOBIN ... 

BLOOD  SULFHEMOGLOBIN  TEST 

BLOOD  SULFHEMOGLOBIN  ASSAY .. 

ASSAY  OF  HEMOGLOBIN  HEAT 

HEMOGLOBIN  STABILITY  SCREEN... 


Ptiysidan  CPT  Code  Group 


Patfwtogy.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology .. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology.. 
Pathology. 
Pathology.. 
Pathology., 
Pathology. 
Pathology.. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pattiology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
Pathology. 
PattK)logy . 
Pattiology. 


Data 
Soun» 


NOTE  CPT  Codn  and  dncripliant  onty  are  copyrigN  2002  Amarican  Madcal  Assodalion.  M  rtghts  raserved  Applcabto  FARS/DFARS  appiy. 

nplillva  Vakia  Units  lor  CPT  codes  wWi  no  arvy  in  Vw  "Data  Soum'  cdkiim  ars  baaad  or  Iha  Msdcara  Cbical  Oagnostlc  LaCxxalory  Faa  SchadulaL 

'  RaMiv*  V^ua  UrHs  basad  on  MOR  data. 

'' Rotative  Valua  UnMs  baasd  on  Madkara  SUridard  Anatyical  Ra  5%  Sampto  data. 

°  RaMva  Vatue  Unrts  baa«l  on  PHCS  data. 

''Relative  Vahj*  Units  baaad  on  SI /MhoVs  HBRVS. 


Total 
RVUs 


1.04 
0.54 
1.01 
0.40 
0.45 
0.79 
0.39 
0.41 
0.93 
1.37 
0.42 
0.48 
0.26 
0.32 
0.85 
0.85 
0.69 
0.19 
0.73 
0.19 
0.15 
0.23 
0.62 
0.19 
0.73 
0.47 
0.29 
0.11 
1.04 
0.37 
0.76 
0.35 
0.69 
0.33 
0.88 
0.73 
0.90 
0.89 
0.80 
0.81 
0.61 
0.i83 
3.25 
0.38 
0.91 
1.06 
1.16 
0.87 
0.11 
0.40 
0.29 
0.47 
0.24 
0.35 
0.35 
0.24 
0.40 
0.33 
0.41 


Conversion 
Factor 


$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104J29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 
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CPT 
Code 


83069 
83070 
83071 
83080 
83088 
83090 
83150 
83491 
83497 
83498 
83499 
83500 
83505 
8%16 
83518 
83519 
83520 
83525 
83527 
83528 
83540 
83550 
83570 
83562 
83586 
83593 
83605 
83615 
83625 
83632 
83633 
83634 
83655 
83661 
83662 
83663 
83664 
83670 
83690 
83715 
83716 
83718 
83719 
83721 
83727 
83735 
83775 
83785 
83788 
83789 
83805 
83825 
83835 
83840 
83857 
83858 
83864 
83866 
83872 


Mod- 
ifier ' 


CPT  Code  OescripUon 


ASSAY  OF  URINE  HEMOGLOBIN 

ASSAY  OF  HEMOSIDERIN,  QUAL 

ASSAY  OF  HEMOSIDERIN,  QUANT.. 

ASSAY  OF  B  HEXOSAMINIDASE 

ASSAY  OF  HISTAMINE 

ASSAY  OF  HOMOCYSTINE 

ASSAY  OF  FOR  HVA 

ASSAY  OF  CORTICOSTEROIDS 

ASSAY  OF  5-HIAA 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  PROGESTERONE 

ASSAY,  FREE  HYDROXYPROUNE... 
ASSAY,  TOTAL  HYDROXYPROLINE . 

IMMUNOASSAY,  NONANTIBODY 

IMMUNOASSAY.  DIPSTICK 

IMMUNOASSAY.  NONANTIBODY 

IMMUNOASSAY,  RIA 

ASSAY  OF  INSULIN 

ASSAY  OF  INSULIN 

ASSAY  OF  INTRINSIC  FACTOR 

ASSAY  OF  IRON 

IRON  BINDING  TEST 

ASSAY  OF  IDH  ENZYME 

ASSAY  OF  KETOGENIC  STEROIDS.. 

ASSAY  17-  KETOSTERaCS 

FRACTIONATION,  KETOSTEROIDS.. 

ASSAY  OF  LACTIC  ACID 

LACTATE  (LD)  (LDH)  ENZYME 

ASSAY  OF  LDH  ENZYMES 

PLACENTAL  UVCTOGEN „. 

TEST  URINE  FOR  LACTOSE 

ASSAY  OF  URINE  FOR  LACTOSE..._ 

ASSAY  OF  LEAD „., 

L^S  RATIO,  FETAL  LUNG , 

FOAM  STABIUTY,  FETAL  LUNG 

FLUORO  POLARIZE,  FETAL  LUNG .... 

LAMELLAR  BDY,  FETAL  LUNG 

ASSAY  OF  LAP  ENZYME 

ASSAY  OF  UPASE 

ASSAY  OF  BLOOD  UPOPROTEINS ... 
ASSAY  OF  BLOOD  UPOPROTEINS... 

ASSAY  OF  UPOPROTEIN 

ASSAY  OF  BLOOD  UPOPROTEIN 

ASSAY  OF  BLOOD  UPOPROTEIN 

ASSAY  OF  LRH  HORMONE 

ASSAY  OF  MAGNESIUM 

ASSAY  OF  MD  ENZYME 

ASSAY  OF  MANGANESE 

MASS  SPECTROMETRY  QUAL 

MASS  SPECTROMETRY  QUANT 

ASSAY  OF  MEPROBAMATE 

ASSAY  OF  MERCURY 

ASSAY  OF  METANEPHRINES 

ASSAY  OF  METHADONE 

ASSAY  OF  METHEMALBUMIN 

ASSAY  OF  METHSUXIMIDE 

MUCOPOLYSACCHARIDES 

MUCOPOLYSACCHARIDES  SCREEN 
ASSAY  SYNOVIAL  FLUID  MUCIN 


Physician  CPT  Code  Group 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pathology 

Pattnlogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattx)logy 

Pattiology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology. 

P^hdogy. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 


Data 
Source 


NOTE:  CPT  Codes  and  dasciiptions  only  an  oopyii^  2002  American  Mactcal  Assodalion.  AH  nghls  reserved.  Applicable  FARS/DFARS  ^>p«y. 
Relative  Value  Units  lor  CPT  codes  with  no  entry  In  the  "Data  SouiceT  odunn  are  based  or  tne  Madcars  Ctnlcal  Diagnostic  Laboratory  Fee  Schedule 
*Ralaliva  Value  Units  based  or  MDR  data^ 

Ralalive  Vakie  Units  based  or  Medicare  Standard  Analytical  File  5%  Sanvie  data. 
^Ralalive  Value  Units  based  or  PHCS  dela. 
'' Relative  Value  Units  based  on  St.  Anthony's  RBRVS. 


Total 
RVUs 


Conversion 
Factor 


0.19 

$104.29 

0.23 

$104.29 

0.33 

$104.29 

0.81 

$104.29 

1.42 

$104.29 

0.81 

$104.29 

0.93 

$104.29 

0.84 

$104.29 

0.62 

$104.29 

1.31 

$104.29 

1.21 

$104.29 

1.09 

$104.29 

1.17 

$104.29 

0.56 

$104.29 

0.41 

$104.29 

0.65 

$104.29 

0.62 

$104.29 

0.55 

$104.29 

0.62 

$104.29 

0.77 

$104.29 

0.31 

$104.29 

0.42 

$104.29 

0.43 

$104.29 

0.68 

$104.29 

0.62 

$104.29 

1.27 

$104.29 

0.51 

$104.29 

0.29 

$104.29 

0.62 

$104.29 

0.97 

$104.29 

0.27 

$104.29 

0.56 

$104.29 

0.58 

$104.29 

1.06 

$104.29 

0.91 

$104.29 

0.46 

$104.29 

0.23 

$104.29 

0.44 

$104.29 

0.33 

$104.29 

0.54 

$104.29 

1.20 

$104.29 

0.39 

$104.29 

0.56 

$104.29 

0.46 

$104.29 

0.83 

$104.29 

0.32 

$104.29 

0.36 

$104.29 

1.18 

$104.29 

0.87 

$104.29 

0.87 

$104.29 

0.85 

$104.29 

0.78 

$104.29 

0.82 

$104.29 

0.79 

$104.29 

0.52 

$104.29 

0.71 

$104.29 

0.96 

$104.29 

0.47 

$104.29 

0.28 

$104.29 
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CRT 
Code 


83873 
83874 
83883 

83885 

83887 

83890 

83891 

83892 

83893 

83894 

83896 

83897 

83898 

83801 

83802 

83903 

83904 

83905 

83906 

83912 

83915 

83016 

83918 

83919 

83921 

83925 

83930 

83935 

83937 

83945 

83950 

83970 

83986 

83992 

84022 

84030 

84035 

84060 

84061 

84068 

84075 

84078 

84080 

84081 

84085 

84067 

84100 

84105 

84106 

84110 

84119 

84120 

84126 

84127 

84132 

84133 

84134 

84135 

84138 


Utod- 
Ifier 


CPT  Code  Description 


ASSAY  OF  CSF  PROTEIN 

ASSAY  OF  MYOGLOBIN 

ASSAY,  NEPHELOMETRY  NOT  SPEC 

ASSAY  OF  NICKEL. 

ASSAY  OF  NICOTINE 

MOLECULE  ISOLATE 

MOLECULE  ISOLATE  NUCLEIC 

MOLECULAR  DIAGNOSTICS 

MOLECULE  DOT/SLOT/BLOT 

MOLECULE  GEL  ELECTROPHOR 

MOLECULAR  DIAGNOSTICS 

MOLECULE  NUCLEIC  TRANSFER 

MOLECULE  NUCLEIC  AMPLI 

MOLECULE  NUCLEIC  AMPLI 

MOLECULAR  DIAGNOSTICS 

MOLECULE  MUTATION  SCAN. 

MOLECULE  MUTATION  IDENTIFY 

MOLECULE  MUTATION  IDENTIFY 

MOLECULE  MUTATION  IDENTIFY 

GENETIC  EXAMINATION 

ASSAY  OF  NUCLEOTIDASE 

OLIGOCLONAL  BANDS 

ORGANIC  ACIDS,  TOTAL,  QUANT 

ORGANIC  ACIDS,  QUAL,  EACH 

ORGANIC  ACID,  SINGLE,  QUANT 

ASSAY  OF  OPIATES 

ASSAY  OF  BLOOD  OSMOLALrrY..„ 

ASSAY  OF  URINE  OSMOLALITY 

ASSAY  OF  OSTEOCALCIN 

ASSAY  OF  OXALATE 

ONCORPROTEIN,  HER-2/NEU 

ASSAY  OF  PARATHORMONE „ 

ASSAY  OF  BODY  FLUID  ACIDITY 

ASSAY  FOR  PHENCYCLIDINE 

ASSAY  OF  PHENOTHIAZINE 

ASSAY  OF  BLOOD  PKU 

ASSAY  OF  PHENYLKETONES.- 

ASSAY  ACID  PHOSPHATASE , 

PHOSPHATASE,  FORENSIC  EXAM ^ , 

ASSAY  PROSTATE  PHOSPHATASE 

ASSAY  ALKALINE  PHOSPHATASE 

ASSAY  ALKAUNE  PHOSPHATASE 

ASSAY  ALKAUNE  PHOSPHATASES 

AMNIOTIC  FLUID  ENZYME  TEST 

ASSAY  OF  RBC  PG6D  ENZYME 

ASSAY  PHOSPHOHEXOSE  ENZYMES 

ASSAY  OF  PHOSPHORUS 

ASSAY  OF  URINE  PHOSPHORUS 

TEST  FOR  PORPHOBIUNOGEN „ 

ASSAY  OF  PORPHOBIUNOGEN .... 

TEST  URINE  FOR  PORPHYRINS 

ASSAY  OF  URINE  PORPHYRINS 

ASSAY  OF  FECES  PORPHYRINS 

ASSAY  OF  FECES  PORPHYRINS 

ASSAY  OF  SERUM  POTASSIUM 

ASSAY  OF  URINE  POTASSIUM 

ASSAY  OF  PREALBUMIN 

ASSAY  OF  PREGNANEDIOL „. 

ASSAY  OF  PREGNANETRKX „ 


Physician  CPT  Code  Group 


Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pattwtogy. 

Pathology. 

Pathology 

Pathology. 

Pathology 

PattK}logy. 

Pathology. 

Pathology. 

Pathology 

Pathology 

Pathology 

Pathology 

PaltK)logy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

PattK)logy 

Pattx)logy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pattiology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pathology 


Data 

Total 

Conversion 

Source 

RVUs 

Factor 

0.83 

$104.29 

0.62 

$104.29 

0.66 

$104.29 

1.18 

$104.29 

1.14 

$104.29 

0.19 

$104.29 

0.19 

$104.29 

0.19 

$104.29 

0.19 

$104.29 

0.19 

$104.29 

0.19 

$104.29 

0.19 

$104.29 

0.81 

$104.29 

0.81 

$104.29 

0.68 

$104.29 

0.81 

$104.29 

0.81 

$104.29 

0.81 

$104.29 

0.81 

$104.29 

0.73 

$104.29 

0.54 

$104.29 

0.97 

$104.29 

0.79 

$104^ 

0.79 

$104.29 

0.79 

$104.29 

0.94 

$104.29 

0.32 

$104.29 

0.33 

$104.29 

1.44 

$104.29 

- 

0.62 

$104.29 

3.10 

$104.29 

1.99 

$104.29 

0.17 

$104.29 

0.71 

$104.29 

0.75 

$104.29 

0.27 

$104.29 

0.18 

$104.29 

0.36 

$104.29 

0.38 

$104.29 

0.47 

$104.29 

" 

0.25 

$104.29 

0.35 

$104.29 

0.71 

$104.29 

0.80 

$104.29 

0.32 

$104.29 

0.50 

$104.29 

0.23 

$104.29 

0.25 

$104.29 

0.21 

$104.29 

0.41 

$104.29 

0.41 

$104.29 

0.71 

$104.29 

1.23 

$104.29 

0.56 

$104.29 

0.22 

$104.29 

0.21 

$104.29 

0.70 

$104.29 

0.92 

$104.29 

0.91 

$104.29 

NOTE  CPT  Codas  am  (tachpinn*  onty  ara  copyrtsM  2002  Hnhar  Madcal 

fWatv*  V*j*  Uniti  tor  CPT  codes  oMi  no  amy  in  (ha  "DaU  Source*  odunri  are 

'nelatve  Vakia  UnHs  twsed  on  Mpq  dale. 

''  Ralakya  Vakja  Uniia  btsil  en  Mwfcars  StandanI  Anily«cal  Fla  S%  Sampia  data 

°  naiaive  Vatua  Urua  based  on  PHCS  dala. 

'  RaMM  Valua  Units  baaed  on  St  Anthony's  RBRVS. 


Al  rtgms  rasanied-  AppictfXeFARS/DFARS  ap|4y. 
on  the  Medkare  Clinical  Dtagnoatic  Laborakiry  Fee  Sctisdula. 
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Table  L  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  CohmNUEO 

PAQE80F19 


CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


Physician  CPT  Code  Group 


Data 
Souroe 


Toot 
RVUs 


Conversion 
Factor 


84140 
84143 
84144 
84146 
84150 
84152 
84153 
84154 
84155 
84160 
84165 
84181 
84182 
84202 
84203 
84206 
84207 
84210 
84220 
84228 
84233 
84234 
84235 
84238 
84244 
84252 
84255 
84260 
84270 
84275 
84285 
84295 
84300 
84305 
84307 
84311 
84315 
84375 
84376 
84377 
84378 
84379 
84392 
84402 
84403 
84425 
84430 
84432 
84436 
84437 
84439 
84442 
84443 
84446 
84446 
84449 
84450 
84460 
84466 


ASSAY  OF  PREGNENOLONE 

ASSAY  OF  17-HYDROXYPREGNENO... 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  PROLACTIN 

ASSAY  OF  PROSTAGLANDIN 

ASSAY  OF  PSA,  COMPLEXED 

ASSAY  OF  PSA,  TOTAL 

ASSAY  OF  PSA,  FREE 

ASSAY  OF  PROTEIN 

ASSAY  OF  SERUM  PROTEIN 

ASSAY  OF  SERUM  PROTEINS 

WESTERN  BLOT  TEST 

PROTEIN,  WESTERN  BLOT  TEST 

ASSAY  RBC  PROTOPORPHYRIN 

TEST  RBC  PROTOPORPHYRIN 

ASSAY  OF  PROINSUUN „ 

ASSAY  OF  VITAMIN  B-6 „.. 

ASSAY  OF  PYRUVATE 

ASSAY  OF  PYRUVATE  KINASE 

ASSAY  OF  QUININE 

ASSAY  OF  ESTROGEN „ 

ASSAY  OF  PROGESTERONE 

ASSAY  OF  ENDOCRINE  HORMONE 

ASSAY.  NONENDOCRINE  RECEPTOR. 

ASSAY  OF  RENIN „ 

ASSAY  OF  VITAMIN  B-2 

ASSAY  OF  SELENIUM 

ASSAY  OF  SEROTONIN 

ASSAY  OF  SEX  HORMONE  GLOBUL 

ASSAY  OF  SIAUC  ACID 

ASSAY  OF  SILICA 

ASSAY  OF  SERUM  SODIUM 

ASSAY  OF  URINE  SODIUM 

ASSAY  OF  SOMATOMEDIN 

ASSAY  OF  SOMATOSTATIN 

SPECTROPHOTOMETRY 

BODY  FLUID  SPECIHC  GRAVITY 

CHROMATOGRAM  ASSAY,  SUGARS .... 

SUGARS,  SINGLE,  QUAL 

SUGARS,  MULTIPLE,  QUAL 

SUGARS  SINGLE  QVAffT 

SUGARS  MULTIPLE  QUANT „ 

ASSAY  OF  URINE  SULFATE 

ASSAY  OF  TESTOSTERONE 

ASSAY  OF  TOTAL  TESTOSTERONE 

ASSAY  OF  VITAMIN  B-1 

ASSAY  OF  THIOCYANATE 

ASSAY  OF  THYROGLOBUUN 

ASSAY  OF  TOTAL  THYROXINE 

ASSAY  OF  NEONATAL  THYROXINE 

ASSAY  OF  FREE  THYROXINE 

ASSAY  OF  THYROID  ACTIVITY 

ASSAY  THYROID  STIM  HORMONE 

ASSAY  OF  TSI 

ASSAY  OF  VITAMIN  E 

ASSAY  OF  TRANSCORTIN 

TRANSFERASE  (AST)  (SGOT) 

ALANINE  AMINO  (ALT)  (SQPT) 

ASSAY  OF  TRANSFERRIN 


Pathology. 
Pathology. 
Pathology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pathology. 
Pattiology. 
Pathology. 
Pattxilogy . 
Pattiology. 
Pattwtogy. 
Pattxjiogy. 
Pattxjiogy. 
Pattiology. 
Pattxilogy. 
Pathology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattniogy. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology. 
Pattiology.. 
Pattiology. 
Pattiology. 
Pattiology.. 
Pattxilogy.. 
Pathology. 
Pattiology.. 
Pattiology.. 
Pattiology.. 
Pattxilogy.. 
Pattiology.. 
PattxjIogy.. 
Pattiology.. 
Pattiology.. 
Pattiology.. 
Pattiology.. 
Pattiology.. 
Pattiology.. 
Pattiology .. 
Pattiology.. 


1.00 
1.10 
1.01 
0.93 
1.20 
0.89 
0.89 
0.89 
0.18 
0.25 
1.06 
1.34 
1.39 
0.69 
0.41 
0.86 
1.35 
0.52 
0.45 
0.56 

aio 

3.13 

2.52 

1.76 

1.06 

0.97 

1.23 

1.49 

1.05 

0.% 

1.13 

0.23 

0.23 

1.02 

0.88 

0.34 

0.12 

0.94 

0.27 

0.27 

0.56 

0.56 

0.23 

1.23 

1.24 

1.02 

0.56 

0.77 

0.33 

0.31 

0.43 

0.71 

0.81 

2.45 

0.68 

0.87 

0.25 

0.26 

0.62 


$104.29 
$104.29 
$104^ 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 


NOTE:  CPT  Codas  and  daacnplions  only  am  oopyiigM  2002  Amencan  Madfcal  AsaocMon.  AH  rti^ita  resarvsd.  Acftatta  FARSniFARS  apf^y. 

Relative  Value  Units  lor  CPT  codes  wWi  no  entiy  in  the  *Oa)a  Source'  column  are  based  on  the  IMeitcarB  Cinical  Dtagnoatic  Laboratory  Fee  SchadiM. 

*  Ralalive  V^ua  UnMs  bwad  on  liAOR  data. 

*"  Relaive  Value  Unila  based  on  ttodicara  Standard  Analytical  File  5%  Svnpla  data. 

°  Relabve  Value  Units  baaed  on  PHCS  data. 

**  Relative  Value  Units  based  on  SI  Anthony's  RBRVS. 
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CPT 
Code 


84478 

84479 

84480 

84481 

84482 

84484 

84485 

84488 

84490 

84510 

84512 

84520 

84525 

84540 

84545 

84550 

84560 

84577 

84578 

84580 

84583 

84585 

84588 

84588 

84590 

84591 

84597 

84800 

84620 

84630 

84681 

84702 

84703 

84830 

85002 

85007 

85008 

85009 

85013 

85014 

86018 

86021 

85022 

85023 

85024 

85025 

85027 

85031 

85041 

85044 

85045 

85046 

85048 

85130 

85170 

85175 

85210 

86220 

85230 


Mod- 
ifier 


CPT  Code  Description 


ASSAY  OF  TRIGLYCERIDES 

ASSAY  OF  THYROID  (T3  OR  T4) 

ASSAY,  TRIIODOTHYRONINE  (T3) 

FREE  ASSAY  {FT-3) 

REVERSE  ASSAY  (T3) 

ASSAY  OF  TROPONIN,  QUANT 

ASSAY  DUODENAL  FLUID  TRYPSIN  ... 

TEST  FECES  FOR  TRYPSIN 

ASSAY  OF  FECES  FOR  TRYPSIN 

ASSAY  OF  TYROSINa 

ASSAY  OF  TROPONIN,  QUAL 

ASSAY  OF  UREA  NITROGEN 

UREA  NITROGEN  SEMI-QUANT 

ASSAY  OF  URINEAJREA-N 

UREA-N  CLEARANCE  TEST 

ASSAY  OF  BLOOD/URIC  ACID 

ASSAY  OF  URINE/URIC  ACID 

ASSAY  OF  FECES/UROBIUNOGEN 

TEST  URINE  UROBILINOGEN 

ASSAY  OF  URINE  UROBILINOGEN 

ASSAY  OF  URINE  UROBILINOGEN 

ASSAY  OF  URINE  VMA 

ASSAY  OF  VIP 

ASSAY  OF  VASOPRESSIN 

ASSAY  OF  VITAMIN  A 

ASSAY  OF  NOS  VITAMIN 

ASSAY  OF  VITAMIN  K 

ASSAY  OF  VOUTILES 

XYLOSE  TOLERANCE  TEST 

ASSAY  OF  ZINC 

ASSAY  OF  C-PEPTIDE 

CHORIONIC  GONADOTROPIN  TEST... 
CHORIONIC  GONADOTROPIN  ASSAY 

OVULATION  TESTS 

BLEEDING  TIME  TEST 

DIFFERENTIAL  WBC  COUNT 

NONDIFFERENTIAL  WBC  COUNT 

DIFFERENTIAL  WBC  COUNT 

HEMATOCRIT 

HEMATOCRIT 

HEMOGLOBIN 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOG RAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

AUTOMATED  HEMOGRAM 

MANUAL  HEMOGRAM,  CBC 

RED  BLOOD  CELL  (RBC)  COUNT 

RETICULOCYTE  COUNT 

RETICULOCYTE  COUNT 

RETICYTE/HGB  CONCENTRATE 

WHITE  BLOOD  CELL  (WBC)  COUNT... 
CHROMOGENIC  SUBSTRATE  ASSAY 

BLOOD  CLOT  RETRACTION 

BLOOD  CLOT  LYSIS  TIME 

BLOOD  CLOT  FACTOR  II  TEST 

BLOOD  CLOT  FACTOR  V  TEST 

BLOOD  CLOT  FACTOR  VII  TEST 


Physician  CPT  Code  Group 


Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology 

Pathology 

Pattwlogy 

Pathology 

Pathology 

Pattwtogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

PattKilogy 

Pattnlogy 

Patttology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

PattKilogy 

Pathology 

Pathology 

Pattwlogy 

Pattwiogy 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pattralogy 

Pathology 

PattK)logy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 


Data 
Source 


NOTE:  CPT  Codes  an)  daachpiions  orly  «ra  copyiight  2002  American  Medcal  Assodakon.  All  rigtits  raservati  AfjfMatie  FARS/DFARS  apply. 

Relaevs  Value  Units  fOT  CPT  codes  wim  rw  entry  in  me  *Oaa  Souce' oAinr  are  based  on  the  Medk»ra  Oink^l  Oi^^ 

*ReMve  Value  Unts  based  on  MOR  data. 

**  Relaliva  Value  Units  baaed  on  Medtove  Slanderd  Analytical  Be  5%  Swnple  data. 

°Relative  Value  Units  besed  on  PHCS  dale  ■ 

"  Relaiiv«  Value  Units  based  on  St  Anthony's  RBRVS 


Total 
RVUs 


0.28 
0.31 
0.68 
0.82 
0.76 
0.47 
0.36 
0.35 
0.37 
0.50 
0.37 
0.19 
0.18 
0.23 
0.32 
0.22 
0.23 
0.60 
0.18 
0.34 
0.24 
0.75 
1.70 
1.64 
0.56 
0.56 
0.66 
0.77 
0.57 
0.55 
1.00 
0.73 
0.36 
0.48 
0.22 
0.17 
0.17 
0.18 
0.11 
0.11 
0.11 
0.27 
0.26 
0.41 
0.41 
0.37 
0.31 
0.29 
0.15 
0.21 
0.19 
0.27 
0.12 
0.57 
0.17 
0.22 
0.63 
0.85 
0.86 


Conversion 
Factor 


$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104,29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
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Page  10  OF  19 


CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


Physician  CPT  Code  Group 


Data 
Source 


Total 
RVUs 


Conversion 
Factor 


85240 
85244 
85245 
85246 
85247 
85250 
85260 
85270 
85280 
85290 
85291 
85292 
85293 
85300 
85301 
85302 
85303 
85305 
85306 
85307 
85335 
85337 
85345 
85347 
85348 
85360 
65362 
85366 
86370 
85378 
85379 
86384 
86385 
85390 
85400 
85410 
85415 
85420 
85421 
85441 
85445 
85460 
85461 
85475 
85520 
85525 
85530 
85536 
85540 
85547 
85549 
855^ 
85557 
85576 
85585 
85590 
85595 
85597 
85610 


BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  VIII  TEST 

BLOOD  CLOT  FACTOR  IX  TEST 

BLOOD  CLOT  FACTOR  X  TEST 

BLOOD  CLOT  FACTOR  XI  TEST 

BLOOD  CLOT  FACTOR  XII  TEST 

BLOOD  CLOT  FACTOR  XIII  TEST 

BLOOD  CLOT  FACTOR  XIII  TEST 

BLOOD  CLOT  FACTOR  ASSAY 

BLOOD  CLOT  FACTOR  ASSAY 

ANTITHROMBIN  III  TEST 

ANTITHROMBIN  III  TEST 

BLOOD  CLOT  INHIBITOR  ANTIGEN.. 

BLOOD  CLOT  INHIBITOR  TEST 

BLOOD  CLOT  INHIBITOR  ASSAY 

BLOOD  CLOT  INHIBITOR  TEST 

ASSAY  ACTIVATED  PROTEIN  C 

FACTOR  INHIBITOR  TEST 

THROMBOMODUUN 

COAGULATION  TIME 

COAGULATION  TIME 

COAGULATION  TIME 

EUGLOBULIN  LYSIS 

FIBRIN  DEGRADATION  PRODUCTS. 

FIBRINOGEN  TEST 

FIBRINOGEN  TEST 

FIBRIN  DEGRADATION 

FIBRIN  DEGRADATION 

FIBRINOGEN 

FIBRINOGEN 

FIBRINOLYSINS  SCREEN 

FIBRINOLYTIC  PLASMIN 

FIBRINOLYTIC  ANTIPLASMIN 

FIBRINOLYTIC  PLASMINOGEN 

FIBRINOLYTIC  PLASMINOGEN 

FIBRINOLYTIC  PLASMINOGEN 

HEINZ  BODIES,  DIRECT 

HEINZ  BODIES,  INDUCED 

HEMOGLOBIN,  FETAL 

HEMOGLOBIN.  FETAL 

HEMOLYSIN 

HEPARIN  ASSAY 

HEPARIN: 

HEPARIN-PROTAMINE  TOLERANCE 
IRON  STAIN  PERIPHERAL  BLOOD  ... 

WBC  ALKALINE  PHOSPHATASE 

RBC  MECHANICAL  FRAGILITY 

MURAMIDASE 

RBC  OSMOTIC  FRAGIUTY 

RBC  OSMOTIC  FRAGILITY 

BLOOD  PLATELET  AGGREGATION .. 

BLOOD  PLATELET  ESTIMATION 

PLATELET  COUNT,  MANUAL 

PLATELET  COUNT,  AUTOMATED 

PLATELET  NEUTRALIZATION 

PROTHROMBIN  TIME 


Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patho'ogy 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Patt>ology 
Pathology 
Pattiology 
Pattiology 
Pattiology 
Pathology 
Pattiology 
Pathology 
Pattx)logy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pattiology 
Pathology 
Pattiology 
Pattiology 
Pattiology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 


0.86 
0.96 
1.11 
1.11 
1.11 
0.92 
0.86 
0.86 
0.93 
0.79 
0.43 
0.91 
0.91 
0.57 
0.52 
0.58 
0.67 
0.56 
0.74 
0.74 
0.62 
0.50 
0.21 
0.21 
0.18 
0.40 
0.33 
0.41 
0.55 
0.34 
0.49 
0.41 
0.41 
0.74 
0.43 
0.37 
0.83 
0.32 
0.49 
0.20 
0.33 
0.37 
0.32 
0.43 
0.63 
0.57 
0.68 
0.31 
0.41 
0.41 
0.90 
0.32 
0.64 
1.57 
0.17 
0.21 
0.22 
0.87 
0.19 


$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 


NOTE:  CPT  Codes  and  desciplions  only  are  oopynght  2002  Amencan  Medcal  Associalion.  Al  rights  rvsetvad.  Applicable  FARS/DFARS  apply. 

Relative  Value  Units  for  CPT  codes  with  no  entry  in  the  'Data  SouKxT  column  are  based  on  the  Medcane  CInical  Diayiostlc  Laboratory  Fee  Schedule. 

*  Releliv«  Value  Units  based  on  MDR  data 

''  Relalivs  Value  Units  based  on  Medicare  Standard  Analytical  File  5%  Sampla  data. 

'  Relative  Value  Units  based  on  PHCS  data 

"  Relative  Value  Units  based  on  St  Anthony's  RBRVS. 
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OPT 
Code 


85611 

85612 

85613 

85635 

85651 

85652 

85660 

85670 

85675 

85705 

85730 

85732 

85810 

86000 

86001 

86003 

86005 

86021 

86022 

86023 

86038 

86039 

86060 

86063 

86140 

86141 

86146 

86147 

86148 

86155 

86156 

86157 

86160 

86161 

86162 

86171 

86185 

86215 

86225 

86226 

86235 

86243 

86255 

86256 

86277 

86280 

86294 

86300 

86301 

86304 

86308 

88309 

86310 

86316 

86317 

86318 

86320 

86325 

86327 


Mod- 
ifier 


CPT  Code  Description 


prothrombin  TEST 

VIPER  VENOM  prothrombin  TIME 

RUSSELL  VIPER  VENOM,  DILUTBJ 

REPTILASE  TEST 

R8C  SED  RATE.  NONAUTOMATED 

RBC  SED  RATE,  AUTOMATED 

RBC  SICKLE  CELL  TEST 

THROMBIN  TIME,  PLASMA 

THROMBIN  TIME,  TITER 

THROMBOPLASTIN  INHIBITION 

THROMBOPLASTIN  TIME,  PARTIAL 

THROMBOPLASTIN  TIME,  PARTIAL... 

BLOOD  VISCOSITY  EXAMINATION 

AGGLUTININS,  FEBRILE 

ALLERGEN  SPECIFIC  IGG 

ALLERGEN  SPECIFIC  IGE 

ALLERGEN  SPECIFIC  IGE 

WBC  ANTIBODY  IDENTIFICATION 

PLATELET  ANTIBODIES 

IMMUNOGLOBULIN  ASSAY 

ANTINUCLEAR  ANTIBODIES 

ANTINUCLEAR  ANTIBODIES  (ANA) 

ANTISTREPTOLYSIN  O,  TITER 

ANTISTREPTOLYSIN  O,  SCREEN 

C-REACTIVE  PROTEIN 

C-REACTIVE  PROTEIN,  HS 

GLYCOPROTEIN  ANTIBODY 

CARDIOUPIN  ANTIBODY 

PHOSPHOLIPID  ANTIBODY 

CHEMOTAXIS  ASSAY 

COLD  AGGLUTININ,  SCREEN 

COLD  AGGLUTININ,  TITER 

COMPLEMENT,  ANTIGEN 

COMPLEMENT/FUNCTION  ACTIVITY 

COMPLEMENT.  TOTAL  (CH50) 

COMPLEMENT  FIXATION,  EACH 

COUNTERIPi4MUNOELECTROPHORESIS . 

DEOXYRIBONUCLEASE,  ANTIBODY 

DNA  ANTIBODY 

DNA  ANTIBODY,  SINGLE  STRAND 

NUCLEAR  ANTIGEN  ANTIBODY 

cQ  RECEPTOR 

FLUORESCENT  ANriBODY,  SCREEN 

FLUORESCENT  ANTIBODY,  TITER 

GROWTH  HORMONE  ANTIBODY 

HEMAGGLUTINATION  INHIBITION 

IMMUNOASSAY,  TUMOR  QUAL 

IMMUNOASSAY.  TUMOR  CA  15-3 

IMMUNOASSAY,  TUMOR  CA  19-9 

IMMUNOASSAY,  TUMOR,  CA  125 

HETEROPHILE  ANTIBODIES 

HETEROPHILE  ANTIBODIES 

HETEROPHILE  ANTIBODIES 

IMMUNOASSAY,  TUMOR  OTHER 

IMMUNOASSAY.INFECTIOUS  AGENT 

IMMUN0ASSAY,INFECT10US  AGENT 

SERUM  IMMUNOELECTROPHORESIS 

OTHER  IMMUNOELECTROPHORESIS 

IMMUNOELECTROPHORESIS  ASSAY 


Physician  CPT  Code  Group 


Pathology.. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology.. 

PattX)logy .. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology .. 

Pattidogy.. 

Pathology.. 

Pathology .. 

Pattwiogy . 

Pathology. 

Pathology . 

Pathology. 

Pattwiogy . 

Pattx)logy . 

Pathology . 

Pattx)logy . 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pattiology. 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Patfx)togy . 


NOTE:  CPT  Cooes  ana  <lescrt(Hio(»  only  are  copyngM  2002  Amencan  Uvtal  Associalion.  All  ngh«s  raeerved  Aoplicaete  FARS/OFABS  apply 

Retalive  Value  Urns  tor  CPT  oo<ie8  with  no  ertfy  in  the  "Dala  Soott»"  colonir  ara  baaea  on  the  Medcare  Clinical  Diagnostic  LaboreKKy  Fee  Schedile 

*Relalive  Valje  Units  tnsed  or  MDR  data 

"Relatve  Value  Unts  based  on  Medk»re  Standan)  Analytical  F«e  S%  Sample  data. 

"Relatve  v^ue  tints tMsed  on  PHCS  data 

^Reialive  Value  Units  based  en  St  Anihon/s  RfinVS 


Data 

Total 

Conversion 

Source 

RVUs 

Factor 

0.19 

$104.29 

0.46 

$104.29 

0.46 

$104.29 

0.47 

$104.29 

0.17 

$104.29 

0.13 

$104.29 

0.27 

$104.29 

0.28 

$104.29 

0.33 

$104.29 

0.46 

$104.29 

0.29 

$104.29 

0.31 

$104.29 

0.56 

$104.29 

0.34 

$104.29 

0.25 

$104.29 

0.25 

$104.29 

0.38 

$104.29 

0.73 

$104.29 

0.88 

$104.29 

0.60 

$104.29 

0.58 

$104.29 

0.54 

5104.29 

0.35 

$104.29 

0.28 

$104.29 

0.25 

$104.29 

0.62 

$104.29 

1.23 

$104.29 

1.23 

$104.29 

0.77 

$104.29 

0.77 

$104.29 

0.32 

$104.29 

0.39 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.98 

$104.29 

0.48 

$104.29 

0.43 

$104.29 

0.64 

$104.29 

0.68 

$104.29 

0.58 

$104.29 

0.86 

$104.29 

0.99 

$104.29 

1.12 

$104.29 

1.12 

$104.29 

0.76 

$104.29 

0.39 

$104.29 

0.95 

$104.29 

1.00 

$104.29 

1.00 

$104.29 

1.00 

$104.29 

0.25 

$104.29 

0.31 

$104.29 

0.36 

$104.29 

1.00 

$104.29 

0.72 

$104.29 

0.62 

$104.29 

1.62 

$104.29 

1.62 

$104.29 

1.71 

$104.29 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 

LABORATORY  CPT  CODES  WITH  TOTAL  RVUS  ONLY  —  CONTINUED 

PAQE120F19 


CPT 
Code 


Mod- 
ifier 


CPT  Code  Description 


Ptiysic'ian  CPT  Code  Group 


Data 
Source 


Total 
RVUs 


Conversion 
Factor 


86329 
86331 
86332 
86334 
86336 
86337 
86340 
86341 
86343 
86344 
86353 
86359 
86360 
86361 
86376 
86378 
86382 
86384 
86403 
86406 
66430 
86431 
86485 
86586 
86590 
86592 
86593 
86602 
86603 
86606 
86609 
86611 
86612 
86615 
86617 
86618 
86819 
86622 
8662S 
86628 
86631 
86632 
86635 
86638 
86641 
86644 
86645 
86648 
86651 
86652 
86653 
86854 
86658 
86863 


86668 
86671 


IMMUNODIFFUSION 

IMMUNODIFFUSION  OUCHTERLONY . 

IMMUNE  COMPLEX  ASSAY 

IMMUNORXATION  PROCEDURE 

INHIBINA 

INSUUN  AhmSODIES 

INTRINSIC  FACTOR  ANTIBODY 

ISLET  CELL  ANTIBODY 

LEUKOCYTE  HISTAMINE  RELEASE.... 

LEUKOCYTE  PHAGOCYTOSIS 

LYMPHOCYTE  TRANSFORMATION 

T  CELLS,  TOTAL  COUNT 

TCELL,  ABSOLUTE  COUNT/RATIO 

T  CELL,  ABSOLUTE  COUNT 

MICROSOMAL  ANTIBODY 

MIGRATION  INHIBITORY  FACTORr..... 

NEUTRALIZATION  TEST,  VIRAL 

NITROBLUE  TETRAZOUUM  DYE 

PARTICLE  AGGLUTINATION  TEST 

PARTICLE  AGGLUTINATION  TEST 

RHEUMATOID  FACTOR  TEST 

RHEUMATOID  FACTOR.  QUANT 

SKIN  TEST,  CANDIDA 

SKIN  TEST,  UNLISTED 

STREPTOKINASE,  ANTIBODY.....: 

BLOOD  SEROLOGY,  QUALITATIVE 

BLOOD  SEROLOGY,  QUAf^TATIVE .. 

ArJTINOMYCES  ANTIBODY 

ADENOVIRUS  ANTIBODY 

ASPERGILLUS  ANTIBODY 

BACTERIUM  ANTIBODY 

BARTONELLA  ANTIBODY 

BLASTOMYCES  ANTIBODY 

BORDETELLA  ANTIBODY 

LYME  DISEASE  ANTIBODY 

LYME  DISEASE  ANTIBODY 

BORREUA  ANTIBODY 

BRUCELLA  ANTIBODY 

CAMPYLOBACTER  ANTIBODY 

CANDIDA  ANTIBODY u.... 

CHLAMYDIA  AffflBODY 

CHLAMYDIA  IGM  ANTIBODY 

COCCIDIOIDES  ANTIBODY 

Q  FEVER  ANTIBODY 

CRYPTOCOCCUS  ANTIBODY 

CMV  ANTIBODY 

CMV  ANTIBODY,  IGM , 

DIPHTHERIA  ANTIBODY 

ENCEPHALITIS  ANTIBODY..... 

ENCEPHALITIS  ANTIBODY 

ENCEPHALITIS  ANTIBODY 

ENCEPHALITIS  ANTIBODY 

ENTEROVIRUS  ANTIBODY 

EPSTEIN-BARR  ANTIBODY 

EPSTEIN-BARR  ANTIBODY 

EPSTBN-BARR  ANTIBODY 

EHRLICHIA  ANTIBODY 

FRANCISELLA  TULARENSIS 

FUNGUS  ANTIBODY 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pattiolagy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology. 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Patfxjiogy 

PattxJtogy 

PatfK)logy 

Patt>ology 

Pathology 

Pattiology. 

PatfwIogy 

Pathology 


0.68 
0.58 
1.17 
1.62 
0.82 
1.03 
0.73 
0.95 
0.60 
0.38 
2.36 
1.82 
2.26 
1.29 
0.70 
0.95 
0.81 
0.55 
0.49 
0.51 
0.27 
0.27 
0.28 
0.28 
0.53 
0.21 
0.21 
0.49 
0.62 
0.73 
0.62 
0.49 
0.62 
0.64 
0.75 
0.82 
0.64 
0.43 
0.63 
0.58 
0.57 
0.61 
0.55 
0.58 
0.69 
0.69 
0.81 
0.73 
0.64 
0.64 
0.64 
0.64 
0.63 
0.63 
0.74 
0.87 
0.49 
0.50 
0.59 


$10429 
$104.29 
$104.29 
$104  J29 
$104.29 
$104  29 
$104.29 
$104  29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$10429 
$104.29 
$10429 
$10429 
$104.29 
$10429 
$104.29 
$10429 
$104.29 
$104.29 
$104.29 
$10429 
$104.29 
$10429 
$10429 
$10429 
$10429 
$104.29 
$104.29 
$104.29 
$10429 
$104.29 
$104.29 
$104.29 
$10429 
$104.29 
$104.29 
$10429 
$10429 
$10429 
$104.29 
$10429 
$104.29 
$10429 
$104.29 
$10429 
$10429 
$104.29 
$10429 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 


NOTE:  CPT  Codes  and  descnplions  only  are  copyiight  2002  Amencv  Modicnl  Asaocution.  All  rights  resanwd  App«caiile  FARS13FARS  apply. 
Relative  Value  Umts  for  CPT  codes  with  no  entry  in  the  ^3tta  Soun»'  coluim  are  based  en  the  Me<f  care  CHncal  Diagnosiic  teboralory  Fee  SchediM^ 
'  Reiabve  Value  Units  based  on  MDR  datt. 

Rslalive  Value  Units  based  on  Medicare  Standard  Analyli<;al  File  S*>  Sarnple  data. 
°  RalBtlve  Value  IMts  based  on  PHCS  data. 
**  Rslalive  Value  Units  bsed  on  St  Anthony's  RBRVS. 
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CPT 
Code 


86674 
86677 
86682 
86684 
86687 
86688 
86689 
86692 
«6694 


88696 

86698 

86701 

86702 

86703 

86704 

86705 

86706 

86707 

86708 

86709 

86710 

86713 

86717 

86720 

86723 

88727 

86729 

86732 

86735 

86738 

86741 

86744 

86747 

86750 

86753 

86756 

86757 

86759 

86762 

88765 

86768 

86771 

86774 

86777 

86778 

86781 

86784 

86787 

86790 

86793 

86800 

86803 

86804 

36805 

86806 

86807 

86808 

86812 


Mod- 
ifier 


CPT  Code  Descriplion 


qiardia  lamblia  antibody 

HELICOBACTER  pylori.. 

HELMINTH  ANTIBODY 

HEMOPHILUS  INFLUENZA 

HTLV-I  ANTIBODY ~ 

HTLV-II  ANTIBODY 

HTLV/HIV  CONFIRMATORY  TEST 

HEPATITIS.  DELTA  AGENT 

HERPES  SIMPLEX  TEST 

HERPES  SIMPLEX  TEST 

HERPES  SIMPLEX  TYPE  2 

HISTOPLASMA 

HIV-1 

HIV-2 

HIV-1/HIV-2.  SINGLE  ASSAY 

HEP  B  CORE  ANTIBODY,  TOTAL 

HEP  B  CORE  ANTIBODY,  IGM 

HEP  B  SURFACE  ANTIBODY 

HEP  BE  ANTIBODY 

HEP  A  ANTIBODY,  TOTAL 

HEP  A  ANTIBODY,  IGM 

INFLUENZA  VIRUS  ANTIBODY 

LEGIONELLA  ANTIBODY 

LEISHMANIA  ANTIBODY 

LEPTOSPIRA  ANTIBODY 

LISTERIA  MONOCYTOGENES  AB 

LYMPH  CHORIOMENINGITIS  AB 

LYMPHO  VENEREUM  ANTIBODY 

MUCORMYCOSIS  ANTIBODY 

MUMPS  ANTIBODY 

MYCOPLASMA  ANTIBODY 

NEISSERIA  MENINGITIDIS 

NOCARDIA  ANTIBODY 

PARVOVIRUS  ANTIBODY 

MALARIA  ANTIBODY 

PROTOZOA  ANTIBODY  NOS 

RESPIRATORY  VIRUS  ANTIBODY 

RICKETTSIA  ANTIBODY 

ROTAVIRUS  ANTIBODY 

RUBELLA  ANTIBODY 

RUBEOLA  ANTIBODY 

SALMONELLA  ANTIBODY 

SHIGELLA  ANTIBODY 

TETANUS  ANTIBODY „ 

TOXOPLASMA  ANTIBODY 

TOXOPLASMA  ANTIBODY,  IGM 

TREPONEMA  PALUDUM,  CONRRM... 

TRICHINELUV  ANTIBODY 

VARICELLA-ZOSTER  ANTIBODY 

VIRUS  ANTIBODY  NOS 

YERSINIA  ANTIBODY 

THYROGLOBUUN  ANTIBODY 

HEPATITIS  C  AB  TEST 

HEP  C  AB  TEST,  CONFIRM 

LYMPHOCYTOTOXICITY  ASSAY 

LYMPHOCYTOTOXICITY  ASSAY 

CYTOTOXIC  ANTIBODY  SCREENING 
CYTOTOXIC  ANTIBODY  SCREENING 
HLA  TYPING,  A,  B.  OR  C 


Physician  CPT  Code  Group 


Pathology 
Pathology 
Pattwiogy 
Pathology 
Pathology 
Pathology 
PattK)logy 
Pathology 
PattK)logy 
PattKJiogy 
Pathology 
Pathology 
PatlKilogy 
Pathology 
Pattralogy 
Pathology 
Pathology 
Pathology 
Pattwiogy 
Pathology 
Pathology 
Pattiology 
Pattxjiogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattwlogy 
Pathology 
Pattwlogy 
Pattwiogy 
Pathology 
Palhology 
Pathology 
Pathology 
Pattwlogy 
Pattx)logy 
Palhology 
Pathology 
Pathology 
Pathology 
Palhology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PaHwlogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 


Data 
Source 


NOTE  Cf>T  CodM  and  dncitfiiians  only  are  copyrtgM  2002  Anwican  Medcal  Aaaocialicn  Ail  itgMs  rmarved  AppicaM  FARS/DFARS  afiply. 

Ralaiive  Vafcj*  Lkits  for  CPT  codas  wiVi  no  artfy  m  tti*  tlata  Soum'  cakjim  w*  bassd  on  the  Madicar*  Qmical  Oiagnoaic  Uterakxy  Fae  Schsdula. 

*  Ralaiiva  Valua  Units  oased  an  MOR  data 

^Ralative  Viiua  Units  baawt  on  Madicara  Slandaid  Anaiytical  Fia  5%  Sanpla  data. 

'Relaiiv*  Value  llnils  baed  on  PHCS  data. 

'  RslalivaVtfua  Units  basad  on  St  Anthonys  RBRVS.  i 


Total 
RVUs 


0.71 
D.70 

0.63 
0.76 
0.40 
0.68 
0.93 
0.83 
0.69 
0.64 
0.93 
0.60 
0.43 
0.66 
0.66 
0.58 
0.57 
0.62 
0.56 
0.60 
0.54 
0.66 
0.74 
0.50 
0.64 
0.64 
0.62 
0.58 
0.64 
0.63 
0.64 
0.64 
0.64 
0.72 
0.64 
0.60 
0.62 
0.93 
0.64 
0.68 
0.62 
0.64 
0.64 
0.71 
0.69 
0.69 
0.64 
0.61 
0.62 
0.62 
0.64 
0.77 
0.69 
0.75 
2.52 
2.29 
1.91 
1.43 
1.24 


Conversion 
Factor 


$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104J29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104J29 
$104.29 
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Table  k  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PAOE140F19 


CPT 
Code 


86813 
86816 
86817 
86821 
868^2 
86849 
86850 
86860 
86870 
86880 
86885 
86886 
88890 


86900 
86901 
86903 
86904 
86905 
86906 
86910 
86911 
86915 


Mod- 
ifier 


CPT  Code  Description 


86921 


88927 
86930 
86931 
86932 
86940 
86941 
86945 
86950 


86870 

86871 

86972 

86975 

86976 

86877 

86878 

86885 

87001 

87003 

87015 

87040 

87045 

87046 

87070 

87071 

87073 

87075 

87076 

87077 

87081 

87084 

87086 

87088 


HLA  TYPING,  A,  B,  OR  C 

HLA  TYPING,  DR/DQ 

HLA  TYPING,  DR/DQ 

LYMPHOCYTE  CULTURE,  MIXED 

LYMPHOCYTE  CULTURE,  PRIMED 

IMMUNOLOGY  PROCEDURE 

RBC  ANTIBODY  SCREEN 

RBC  ANTIBODY  ELUTION 

RBC  ANTIBODY  IDENTIFICATION 

COOMBS  TEST 

COOMBS  TEST 

COOMBS  TEST 

AUTOLOGOUS  BLOOD  PROCESS 

AUTOLOGOUS  BLOOD,  OP  SALVAGE  . 

BLOOD  TYPING,  ABO 

BLOOD  TYPING,  RH  (D) 

BLOOD  TYPING,  ANTIGEN  SCREEN .... 

BLOOD  TYPING,  PATIENT  SERUM 

BLOOD  TYPING,  RBC  ANTIGENS 

BLOOD  TYPING,  RH  PHENOTYPE 

BLOOD  TYPING,  PATERNITY  TEST 

BLOOD  TYPING,  ANTIGEN  SYSTEM 

BONE  MARROW/STEM  CELL  PREP 

COMPATIBILITY  TEST 

COMPATIBILITY  TEST 

COMPATIBILITY  TEST 

PLASMA,  FRESH  FROZEN 

FROZEN  BLOOD  PREP 

FROZEN  BLOOD  THAW 

FROZEN  BLOOD  FREEZEHHAW 

HEMOLYSINS/AGGLUTININS,  AITTO .... 

HEMOLYSINS/AGGLUTININS 

BLOOD  PRODUCT/IRRADIATION 

LEUKACYTE  TRANSFUSION 

POOLING  BLOOD  PLATELETS 

RBC  PRETREATMENT 

RBC  PRETREATMENT 

RBC  PRETREATMENT 

RBC  PRETREATMENT,  SERUM 

RBC  PRETREATMENT,  SERUM 

RBC  PRETREATMENT,  SERUM 

RBC  PRETREATMENT,  SERUM 

SPLIT  BLOOD  OR  PRODUCTS 

SMALL  ANIMAL  INOCULATION 

SMALL  ANIMAL  INOCULATION 

SPECIMEN  CONCENTRATION 

BLOOD  CULTURE  FOR  BACTERIA 

FECES  CULTURE,  BACTERIA 

STOOL  CULTR,  BACTERIA.  EACH 

CULTURE,  BACTERIA,  OTHER 

CULTURE  BACTERI  AEROBIC  OTHR .... 

CULTURE  BACTERIA  ANAEROBIC 

CULTURE  BACTERIA  ANAEROBIC 

CULTURE  ANAEROBE  IDENT,  EACH 

CULTURE  AEROBIC  IDENTIFY 

CULTURE  SCREEN  ONLY 

CULTURE  OF  SPECIMEN  BY  KIT 

URINE  CULTUReCOLONY  COUNT 

URINE  BACTERIA  CULTURE 


Physician  CPT  Code  Group 


Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathotogy. 

Pathology. 

Pathology. 

Pathology. 

Pathology*. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pat>K)logy .. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology.. 

Pathology .. 

Pathology.. 

Pathology .. 

Pathology .. 

Pathology.. 

Pathology.. 

Pathology.. 

Pattiology .. 

Pathology.. 

Pathology .. 

Pathology .. 

Pattx)logy .. 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pathology ... 

Pattiology ... 

Palhology ... 

Pathology ... 


Data 
Source 


NOTE:  CPT  Codes  and  dascrtpHons  only  are  copyri^t  2002  American  Medcal  Association  AH  rights  reserved  ApplieatjiB  FARS/DFARS  apply 
RelaUve  Value  Units  for  CPT  codas  with  no  entry  in  the  "Data  Source'  codirm  are  based  on  the  I^Micare  Oinicai  Ot^KObc  Laboratory  Fee  ScheduleL 

Relative  Value  Units  based  on  MDR  data 

Relative  Value  Units  based  on  Medicare  Standard  An«y«ctf  FM  5%  Sanvie  dBa. 
°  Relative  Value  Units  based  on  PHCS  data  • 

Relative  Value  Units  based  on  SI.  Anthony's  RBRVS. 


Total 
RVUs 


Conversion 
Factor 


2.79 

$104.29 

1.34 

$104.29 

3.10 

$104.29 

2.72 

$104.29 

1.76 

$104.29 

1.09 

$104.29 

0.39 

$104.29 

0.39 

$104.29 

0.69 

$104.29 

0.26 

$104.29 

0.28 

$104.29 

0.25 

$104.29 

1.57 

$104.29 

2.46 

$104.29 

0.14 

$104.29 

0.20 

$104.29 

0.46 

$104.29 

0.46 

$104.29 

0.18 

$104.29 

0.37 

$104.29 

0.43 

$104.29 

0.33 

$104.29 

2.07 

$104.29 

0.43 

$104.29 

0.38 

$104.29 

0.24 

$104.29 

0.22 

$104.29 

1.37 

$104.29 

216 

$104.29 

2.36 

$104.29 

0.40 

$104.29 

0.58 

$104.29 

0.59 

$104.29 

1.08 

$104.29 

0.28 

$104.29 

0.31 

$104.29 

0.31 

$104.29 

0.30 

$104.29 

0.20 

$104.29 

0.16 

$104.29 

0.20 

$104.29 

0.43 

$104.29 

0.41 

$104.29 

0.64 

$104.29 

0.81 

$10429 

0.32 

$104.29 

0.50 

$104.29 

0.45 

$104.29 

0.11 

$104.29 

0.41 

$10429 

0.23 

$104.29 

0.23 

$104.29 

046 

$104.29 

0.39 

$104.29 

0.39 

$104.29 

0.32 

$10429 

0.41 

$104.29 

0.39 

$104.29 

0.39 

$10429 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Cooes  Wfth  Total  RVUs  Only  —  Continued 

PAael50Fi9 


CPT 
Code 


87101 

87102 

87103 

87106 

87107 

87109 

87110 

87116 

87118 

87140 

87143 

87147 

87149 

87152 

87158 

87164 

87166 

87168 

87169 

87172 

87176 

87177 

87181 

87184 

87185 

87186 

87187 

87188 

87190 

87197 

87198 

87199 

87205 

87206 

87207 

87210 

87220 

87230 

87250 

87252 

87253 

87254 

87260 

87285 

87270 

87272 

87273 

87274 

87275 

87276 

87277 

87278 

87279 

87280 

87281 

87283 

87285 

87290 

87299 


Mod- 
ifier 


CPT  Code  Description 


SKIN  FUNGI  CULTURE 

FUNGUS  isolation  CULTURE 

BLOOD  FUNGUS  CULTURE 

FUNGI  IDENTIFICATION,  YEAST 

FUNGI  IDENTIFICATION,  MOLD 

MYCOPLASMA 

CHLAMYDIA  CULTURE 

MYCOBACTERIA  CULTURE 

MYCOBACTERIC  IDENTIFICATION 

CULTUR  TYPE  IMMUNOFLUORESC.... 

CULTURE  TYPING,  GLC/HPLC 

CULTURE  TYPE,  IMMUNOLOGIC 

CULTURE  TYPE,  NUCLEIC  ACID 

CULTURE  TYPE  PULSE  RELD  GEL 

CULTURE  TYPING,  ADDED  METHOD.. 

DARK  FIELD  EXAMINATION 

DARK  FIELD  EXAMINATION 

MACROSCOPIC  EXAM  ARTHROPOD.. 
MACACROSCOPIC  EXAM  PARASITE.. 

PINWORMEXAM 

TISSUE  H0M0GENI2AT10N,  CULTR ... 

OVA  AND  PARASITES  SMEARS 

MICROBE  SUSCEPTIBLE,  DIFFUSE .... 

MICROBE  SUSCEPTIBLE.  DISK 

MICROBE  SUSCEPTIBLE.  ENZYME 

MICROBE  SUSCEPTIBLE,  MIC 

MICROBE  SUSCEPTIBLE,  MLC 

MICROBE  SUSCEPT,  MACROBROTH.. 
MICROBE  SUSCEPT,  MYCOBACTERI . 

BACTERICIDAL  LEVEL,  SERUM 

CYTOMEGALOVIRUS  ANTIBODY  DFA 

EhOEROVIRUS  ANTIBODY,  DFA. 

SMEAR.  GRAM  STAIN 

SMEAR,  FLUORESCENT/ACID  STAI.... 

SMEAR,  SPECIAL  STAIN 

SMEAR,  WET  MOUNT,  SAl  INE/INK 

TISSUE  EXAM  FOR  FUNGI 

ASSAY.  TOXIN  OR  ANTITOXIN 

VIRUS  INOCULATE,  EGGS/ANIMAL 

VIRUS  INOCULATION,  TISSUE 

VIRUS  INOCULATE  TISSUE,  ADDL 

VIRUS  INOCULATION.  SHELL  VIA , 

ADENOVIRUS  AG.  IF 

PERTUSSIS  AG,  IF 

CHLAMYDIA  TRACHOMATIS  AG,  IF... 
CRYPTOSPORIDUM/GARDIA  AG,  IF... 

HERPES  SIMPLEX  2,  AG,  IF 

HERPES  SIMPLEX  1,  AG.  IF 

INFLUENZA  B,  AG.  IF 

INFLUENZA  A,  AG.  IF 

LEGIONELLA  MICDADEI.  AG.  IF 

LEGKDN  PNEUMOPHILIA  AG.  IF „.. 

PARAINFLUENZA.  AG.  IF 

RESPIRATORY  SYI^YTIALAG.  IF 

PNEUMOCYSTIS  CARINll,  AG.  IP. 

RUBEOLA.  AG,  IF 

TREPONEMA  PALUDUM.  AG.  IF... 

VARICELLA  ZOSTER,  AG,  IF 

ANTIBODY  DETECTION.  NOS,  IF 


Physician  CPT  Code  Group 


Pathology. 

Pathology, 

Pathology, 

Pathology, 

Pathology, 

Pathology, 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology, 

Pathology 

Pathology 

Pathology 

Pathology 

PatJx)logy 

Pathology 

Pathology 

Pathology 

Pattx>logy 

Pathology 

PattTology 

Pattiology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

PattKslogy 

PattKJiogy 

Pathctogy 

Pattx)logy 

PattK)logy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattwiogy 

Pathology 

PattK>logy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattwlogy 

Pathology 

Pattiology 

Pathology 

Pathology 


Data 

Total 

Converskxi 

Source 

RVUs 

Factor 

0.37 

$104.29 

0.40 

$104.29 

0.43 

$104.29 

0.50 

$104.29 

0.50 

$10429 

Q.74 

$104.29 

0.94 

$104.29 

0.52 

$104.29 

0.53 

$104.29 

0.27 

$104.29 

0.60 

$104.29 

0.25 

$104.29 

0.97 

$104.29 

0.25 

$104.29 

0.25 

$104.29 

1.01 

$104.29 

0.54 

$104.29 

0.21 

$104.29 

0.21 

$104.29 

0.21 

$104.29 

0.28 

$104.29 

0.43 

$104.29 

0.23 

$104.29 

0.33 

$10429 

0.23 

$10429 

0.42 

$10429 

0.50 

$10429 

0.32 

$10429 

0.27 

$10429 

0.72 

$10429 

0.58 

$104.29 

0.58 

$104.29 

0.21 

$10429 

0.26 

$10429 

0.84 

$10429 

0.21 

$10429 

0.21 

$10429 

0.95 

$104.29 

0.94 

$10429 

1.26 

$104.29 

0.97 

$10429 

0.24 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$10429 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$10429 

0.58 

$10429 

0.58 

$10429 

0.58 

$104.29 

0.58 

$10429 

0.58 

$10429 

NOTE.  CPT  Codes  md  de»ciiplion»  onty  am  capyri^  2002  Ararican  MKfcd  AssocwKan  All  rights  reaervsd  Apfjicitila  FARS«DFARS  apply. 

Balalwa  VHue  Uras  lor  CPT  codas  with  no  awry  In  me  "Data  Souree*  cokjrm  are  ttasad  on  tha  Maifc of  Oimal  DwqnoMk:  Labomoty  Faa  Schadula. 

*Rela*ve  Vakja  UnHs  Oaasd  on  MOR  data. 

^RalalhieValua  urns  aasad  on  Mettcars  Standard  AnatyicalFlls  5%  Sample  data.  ' 

'fWatva  vaua  Llnils  bwad  on  PHCS  data. 

'  Raiaive  Valua  Unia  baaed  on  Si  Anthony's  RBHVS. 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PAQE160F19 


CPT 
Code 


87300 
87301 
87320 
87324 
87327 
87328 
87332 
87335 
87336 
87337 
S7338 
87339 
87340 
87341 
87360 
87380 
87386 
87380 

«nov 

87400 
87420 
87425 
87427 
87430 
87448 
87450 
87451 
87470 
87471 
87472 
87475 
87476 
87477 
87480 
87481 
87482 
87485 
87486 
87487 
87480 
87481 
87482 
87485 
87486 
87487 
87510 
87511 
87512 
87515 
87516 
87517 
87520 
87521 
87522 
87525 
87526 
87527 
87528 
87529 


Mod- 
ifier 


CPT  Code  Descr^ition 


AG  DETECTION,  POLYVAL,  IF. 

adenovirus  AG,  ElA 

CHYLMD  TRACH  AG,  ElA 

CLOSTRIDIUM  AG,  ElA 

CRYPTOCOCCUS  NEOFORM  AG,  ElA . 

CRYPTOSPOR  AG,  ElA 

CYTOMEGALOVIRUS  AG,  ElA 

E  COLI  0157  AG,  ElA 

ENTAMOEB  HIST  DISPR,  AG,  ElA _ 

ENTAMOEB  HIST  GROUP.  AG,  ElA 

HPYLORI,  STOOL,  ElA 

H  PYLORI  AG,  ElA :.. 

HEPATITIS  B  SURFACE  AG.  ElA 

HEPATITIS  B  SURFACE,  AG,  ElA 

HEPATITIS  BE  AG.  ElA 

HEPATITIS  DELTA  AG,  ElA 

HISTOPLASMA  CAPSUL  AG.  ElA 

HIV-1  AG,  ElA _ 

HIV-2  AG.  ElA 

INFLUENZA  A/B,  AG,  ElA 

RESP  SYNCYTIAL  AG,  BA 

ROTAVIRUS  AG,  ElA 

SHIGA-LIKE  TOXIN  AG.  ElA 

STREP  A  AG.  BA 

AG  DETECT  NOS,  ElA.  MULT „ 

AG  DETECT  NOS,  ElA,  SINGLE 

AG  DETECT  POLYVAL.  ElA,  MULT 

BARTONELLA,  DNA,  DIR  PROBE 

BARTONELLA,  DNA,  AMP  PROBE 

BARTONELLA,  DNA,  QUANT 

LYME  DIS,  DNA,  DIR  PROBE 

LYME  DIS,  DNA,  AMP  PROBE 

LYME  DIS,  DNA,  QUANT 

CANDIDA,  DNA,  DIR  PROBE 

CANDIDA,  DNA,  AMP  PROBE 

CANDIDA,  DNA,  QUANT 

CHYLMD  PNEUM,  DNA,  DIR  PROBE 

CHYLMD  PNEUM,  DNA,  AMP  PROBE ... 

CHYLMD  PNEUM,  DNA,  QUANT 

CHYLMD  TRACH,  DNA.  DIR  PROBE 

CHYLMD  TRACH.  DNA.  AMP  PROBE.... 

CHYLMD  TRACH,  DNA.  QUANT 

CYTOMEG,  DNA,  DIR  PROBE 

CYTOMEG,  DNA,  AMP  PROBE 

CYTOMEG,  DNA,  QUANT 

GARDNER  VAG,  DNA,  DIR  PROBE 

GARDNER  VAG,  DNA,  AMP  PROBE 

GARDNER  VAG,  DNA,  QUANT 

HEPATITIS  B,  DNA,  DIR  PROBE 

HEPATITIS  B,  DNA,  AMP  PROBE 

HEPATITIS  B,  DNA,  QUANT 

HEPATITIS  C,  RNA,  DIR  PROBE 

HEPATITIS  C,  RNA,  AMP  PROBE 

HEPATITIS  C,  RNA,  QUANT 

HEPATITIS  G.  DNA.  DIR  PROBE 

HEPATITIS  G.  DNA.  AMP  PROBE 

HEPATITIS  G,  DNA,  QUANT 

HSV,  DNA,  DIR  PROBE 

HSV,  DNA.  AMP  PROBE 


Physician  CPT  Code  Group 


NOTE:  CPT  Codas  and  daaoiplions  only  are  copyright  2002  Afiwican  Medcal  taaociaton.  M  rl(^ 

Rslaliva  Value  Units  for  CPT  codaa  Hith  IK)  entry  in  the  "Data  SouiTrar  colurm  are  based  on  the 

'  Relalive  Value  Units  based  on  MOR  dMa 

"  Relatve  Value  Units  baaed  on  Madkar*  Standwd  Analytical  File  5%  SwTVie  data. 

°  Relalive  Value  Units  based  on  PHCS  data. 

"  Ralabve  Value  Units  baaed  on  SL  Anthony^  RBRVS. 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
PattKHogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattiology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattxilogy 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pattx>iogy 
Pathology 
Pathology 
Pathology 
Pattiology 
Pattiology 
Pathology 
Pathology 
Pathology. 


rasaroed  ApphcaUe  FARS^FARS  apply. 

Cinical  Oiafriostic  Labomory  Fee  Schadiie. 


Data 
Source 


Total 
RVUs 


029 

0.58 

0.58 

0.58 

0.58 

0.58 

0.58 

0.58 

0.58 

0.58 

0.69 

0.58 

0.50 

0.50 

0.56 

0.79 

0.58 

0.85 

0.85 

0.56 

0.58 

0.58 

0.58 

0.58 

0.58 

0.46 

0.46 

0.97 

1.69 

2.06 

0.97 

1.68 

2.06 

0.97 

1.69 

2.01 

0.97 

1.69 

2.06 

0.97 

1.69 

1.68 

0.97 

1.69 

2.06 

0.97 

1.69 

2.01 

0.97 

1.69 

2.06 

0.97 

1.69 

2.06 

0.97 

1.69 

2.01 

0.97 

1.69 


Conversion 
Factor 


$104.29 

$104.29 

$10429 

$104.29 

$104.29 

$104.29 

$104.29 

$104.29 

$104.29 

$10429 

$10429 

$104.29 

$104.29 

$104.29 

$104.29 

$104.29 

$10429 

$104.29 

$10429 

$104.29 

$104.29 

$104.29 

$104.29 

$104.29 

$10429 

$104.29 

$104.29 

$104.29 

$10429 

$104.29 

$10429 

$104.29 

$10429 

$104.29 

$104.29 

$104.29 

$10429 

$10429 

$10429 

$10429. 

$104.29 

$104.29 

$104.29 

$104.29 

$104.29 

$10429 

$10429 

$104.29 

$10429 

$104.29 

$104.29 

$104.29 

$10429 

$10429 

$10429 

$10429 

$104.29 

$10429 

$10429 


/ 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PAGE170F19 


CPT 
Code 


87530 

87531 

87532 

87533 

87534 

87535 

87536 

87537 

87538 

87539 

87540 

87541 

87542 

87550 

87551 

87552 

87555 

87556 

87557 

87560 

87561 

87562 

87580 

87581 

87582 

87590 

87591 

87592 

87620 

87621 

87622 

87650 

87651 

87652 

87797 

87798 

87799 

87800 

87801 

87802 

87803 

87804 

87810 

87850 

87880 

87899 

87901 

87902 

87903 

87904 

88000 

88005 

88007 

88012 

88014 

88016 

88020 

88025 

88027 


Mod- 
ifier 


CPT  Code  Description 


Hsv,  dna,  quant 

HHV-6,  DNA,  DIR  PROBE 

HHV-6,  DNA,  AMP  PROBE 

HHV-6,  DNA,  QUANT 

HIV-1,  DNA,  DIR  PROBE 

HIV-1,  DNA,  AMP  PROBE 

HIV-1,  DNA,  QUANT 

HIV-2,  DNA,  DIR  PROBE 

HIV-2,  DNA,  AMP  PROBE 

HIV-2,  DNA,  QUANT 

LEGION  PNEUMO,  DNA,  DIR  PROB 

LEGION  PNEUMO,  DNA,  AMP  PROB  .... 

LEGION  PNEUMO,  DNA,  QUANT 

MYCOBACTERIA,  DNA,  DIR  PROBE 

MYCOBACTERIA,  DNA,  AMP  PROBE... 

MYCOBACTERIA,  DNA,  QUANT 

M.TUBERCULO,  DNA,  DIR  PROBE 

M.TUBERCULO,  DNA.  AMP  PROBE 

M.TUBERCULO.  DNA,  QUANT 

M.AVIUM-INTRA,  DNA,  DIR  PROB 

M.AVIUM-INTRA,  DNA,  AMP  PROB 

M.AVIUM-INTRA,  DNA,  QUANT 

M.PNEUMON,  DNA,  DIR  PROBE 

M.PNEUMON,  DNA,  AMP  PROBE 

M.PNEUMON,  DNA,  QUANT 

N.GONORRH0EAE,  DNA,  DIR  PROB... 
N.GONORRHOEAE,  DNA,  AMP  PROB  .. 

N.GONORRHOEAE,  DNA,  QUANT 

HPV,  DNA,  DIR  PROBE 

HPV,  DNA,  AMP  PROBE 

HPV,  DNA,  QUANT 

STREP  A,  DNA,  DIR  PROBE 

STREP  A,  DNA,  AMP  PROBE 

STREP  A.  DNA.  QUANT 

DETECT  AGENT  NOS,  DNA,  DIR 

DETECT  AGENT  NOS.  DNA,  AMP 

DETECT  AGENT  NOS,  DNA,  QUANT.... 

DETECT  AGNT  MULT,  DNA,  DIREC 

DETECT  AGNT  MULT,  DNA.  AMPLI 

STREP  B  ASSAY  W/OPTIC 

CLOSTRIDIUM  TOXIN  A  W/OPTlC 

INFLUENZA  ASSAY  W/OPTIC 

CHYLMD  TRACH  ASSAY  W/OPTIC 

N.  GONORRHOEAE  ASSAY  W/OPTIC. 

STREP  A  ASSAY  W/OPTIC 

AGENT  NOS  ASSAY  W/OPTIC 

GENOTYPE,  DNA,  HIV  REVERSE  T 

GENOTYPE,  DNA,  HEPATITIS  C 

PHENOTYPE,  DNA  HIV  W/CULTURE ... 

PHENOTVPE,  DNA  HIV  W/CLT  ADD 

AUTOPSY  (NECROPSY),  GROSS 

ALTTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  GROSS 

AUTOPSY  (NECROPSY),  COMPLETE.. 
AUTOPSY  (NECROPSY),  COMPLETE.. 
AUTOPSY  (NECROPSY),  COMPLETE.. 


Physician  CPT  Code  Group 


Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pathology. 

Pathology. 

Pathology. 

Pathology . 

Pathology . 

Pathology. 

Pattiology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pat^l0logy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattxslogy 

Pathoto^ 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattx>logy 

Pattiology 

PatlX)logy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattwiogy 


NOTE  CPT  Codes  snd  dMcn^ilions  orty  an  copyiigm  2002  Amencan  Medcal  Assoctsian .  M  rights  msaived.  AppiKSble  F ARSrtJFAHS  appN 

FWaihi*  Vakjs  Urio  for  CPT  co<Ms  witti  no  miry  in  tna  TMa  Souice'  calufm  am  based  on  the  Mactcam  Obacai  DlaTraetic  Laboratory  Fee  Sc^edlie. 

'  Ratakve  V{«ue  Lints  baaed  on  MOn  data. 

''  Ralaava  Vriue  Unrts  baaed  on  MaOcafe  Stwdanl  Analylical  File  S%  Sample  data. 

°  Retalive  Value  Urns  based  on  PHCS  data. 

I  Value  Units  based  on  St  A<«hony's  RBRVS. 


Data 

Total 

Conversion 

Source 

RVUs 

Factor 

2.06 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.01 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

4.10 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.06 

$104.29 

0.97 

$104.29 

1.89 

$104.29 

2.01 

$104.29 

0.97 

$104.29 

1.69 

$164.29 

2.06 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.06 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.06 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.01 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.06 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.01 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.01 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

2.06 

$104.29 

0.97 

$104.29 

1.69 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

0.58 

$104.29 

1Z40 

$104.29 

12.40 

$104.29 

23.55 

$104.29 

1.26 

$104.29 

6.77 

$104.29 

7.52 

$104.29 

8.27 

$104.29 

6.23 

$104.29 

6.23 

$104.29 

7.57 

$104.29 

9.72 

$104.29 

10.48 

$104.29 

11.23 

$104.29 
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TABLE  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

PAQE180F19 


CPT 
Code- 


88028 
88029 
88036 
88037 
88040 
88045 
88130 
88140 
88142 
88143 
88144 
88145 
88147 
88148 
88150 
88152 
88153 
68154 
88155 
88164 
88165 
88166 
88167 
68230 
88233 
88235 
88237 
88239 
88240 
88241 
88245 
88248 
88249 
88261 
88262 
88263 
88264 
88267 


88Z71 
88272 
88273 
88274 
88275 
88280 
88283 
88285 
88289 
88371 
88372 
88400 
89050 
89051 
89060 
89125 
89160 
89190 
89250 
89251 


Mod- 
ifier 


CPT  Code  Description 


AUTOPSY  (NECROPSY),  COMPLETE. 
AUTOPSY  (NECROPSY),  COMPLETE. 

UMITED  AUTOPSY 

LIMITED  AUTOPSY , .- 

FORENSIC  AUTOPSY  (NECROPSY)... 
CORONERS  AUTOPSY  (NECROPSY) 
SEX  CHROMATIN  IDENTIRCATION.... 
SEX  CHROMATIN  IDENTIFICATION.... 

CYTOPATH,  C/V.  THIN  LAYER 

CYTOPATH.  CA^,  THIN  LYR  REDO 

CYTOPATH,  C/V,  THIN  LYR  REDO 

CYTOPATH,  C/V,  THIN  LYR  SEL 

CYTOPATH,  C/V,  AUTOMATED 

CYTOPATH.  CA/,  AUTO  RESCREEN... 

CYTOPATH,  CA/,  MANUAL 

CYTOPATH,  CA/.  AUTO  REDO 

CYTOPATH,  C/V.  REDO 

CYTOPATH,  C/V,  SELECT 

CYTOPATH,  CA/,  INDEX  ADD-ON 

CYTOPATH  TBS.  CA/,  MANUAL 

CYTOPATH  TBS,  C/V,  REDO 

CYTOPATH  TBS,  CA/,  AUTO  REDO.... 

CYTOPATH  TBS,  CA/,  SELECT 

TISSUE  CULTURE,  LYMPHOCYTE 

TISSUE  CULTURE,  SKIN/BIOPSY 

TISSUE  CULTURE,  PLACENTA 

TISSUE  CULTURE,  BONE  MARROW  .. 

TISSUE  CULTURE,  TUMOR 

CELL  CRYOPRESERVE/STORAGE 

FROZEN  CELL  PREPARATION 

CHROMOSOME  ANALYSIS,  20-25 

CHROMOSOME  ANALYSIS,  50-100 

CHROMOSOME  ANALYSIS,  100 

CHROMOSOME  ANALYSIS,  5 

CHROMOSOME  AN/U.YSIS,  15-20 

CHROMOSOME  ANALYSIS,  45 

CHROMOSOME  ANALYSIS,  20-26 

CHROMOSOME  ANALYS,  PLACENTA. 
CHROMOSOME  ANALYS.  AMNIOTIC... 

CYTOGENETICS,  DNA  PROBE 

CYTOGENETICS,  3-5 

CYTOGENETICS,  10-30 

CYTOGENETICS,  25-99 

CYTOGENETICS,  100-300 

CHROMOSOME  KARYOTYPE  STUDY . 

CHROMOSOME  BANDING  STUDY 

CHROMOSOME  COUNT,  ADDITIONAL 
CHROMOSOME  STUDY,  ADDITIONAL. 
PROTEIN,  WESTERN  BLOT  TISSUE.... 

PROTEIN  ANALYSIS  W/PR08E 

BILIRUBIN  TOTAL  TRANSCUT 

BODY  FLUID  CELL  COUNT 

BODY  FLUID  CELL  COUNT 

EXAM  SYNOVIAL  FLUID  CRYSTALS.... 

SPECIMEN  FAT  ST/MN 

EXAM  FECES  FOR  MEAT  FIBERS 

NASAL  SMEAR  FOR  EOSINOPHILS 

FERTILIZATION  OF  OOCYTE 

CULTURE  OOCYTE  W/EMBRYOS 


Physician  CPT  Code  Group 


Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathotogy 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pattiology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pathology 

Pa*x)logy 

Pathology 

Pathology. 

Pathology. 

Pathology. 

Pathology. 

Pattiology. 

Pathology. 

Pathology. 

Pathology. 

Patfiology. 

Pattiology. 

Pattiology. 

Pathology. 

Pathology . 

Pathology . 

Pathology . 

Pathology . 

Pathology . 

Pathology. 


NOTE  CPT  Codes  and  dsscriixions  only  are  copyright  2002  American  Medical  Association  AJI  rijrts  naemd  Applicable  FAHSOFARS  apply 

Relative  Value  Units  for  CPT  codes  with  no  entry  in  the  'Dana  Source'  coiunnn  are  based  on  the  Medcaie  ainical  Diagnostic  Laboratory  Fee  Schedule. 

*  Relative  Value  Units  based  on  MOR  data, 
b 
Reiativa  Value  Units  based  on  Medicare  Standard  Analytical  File  S%  Saniple  data. 

°  Reladva  Value  Units  based  on  PHCS  data. 

Relativs  Value  Uoits  based  on  St  Anthony's  RBRVS. 


Data 

Total 

Conversion 

Source 

RVUs 

Factor 

6.23 

$104.29 

6.23 

$104.29 

4.03 

$104.29 

2.95 

$104.29 

16.12 

$104.29 

1.34 

$104.29 

0.78 

$104.29 

0.39 

$104.29 

0.98 

$104.29 

0.98 

$104.29 

0.98 

$104.29 

0.98 

$104.29 

0.55 

$104.29 

0.73 

$104.29 

0.51 

$104.29 

0.51 

$104.29 

0.51 

$104.29 

0.51 

$104.29 

0.29 

$104.29 

0.51 

$104.29 

0.51 

$104.29 

0.51 

$104.29 

0.51 

$104.29 

5.81 

$104.29 

6.78 

$104.29 

7.10 

$104.29 

6.09 

$104.29 

-      7.11 

$104.29 

0.49 

$104.29 

0.49 

$104.29 

7.17 

$104.29 

8.34 

$104.29 

8.34 

$104.29 

8.52 

$104.29 

6.01 

$104.29 

7.24 

$104.29 

6.01 

$104.29 

8.66 

$104.29 

8.01 

$104.29 

1.03 

$104.29 

1.29 

$104.29 

1.55 

$104.29 

1.68 

$104.29 

1.94 

$104^9 

1.21 

$104.29 

3.31 

$104.29 

0.92 

$104.29 

1.66 

$104.29 

1.59 

$104.29 

1.64 

$104.29 

0.12 

$104.29 

0.23 

$104.29 

0.27 

$104.29 

0.89 

$104.29 

0.21 

$104.29 

0.18 

$104.29 

0.23 

$104.29 

a 

13.60 

$104.29 

c 

17.30 

$104.29 
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Table  I.  —  Physician  Nationwide  RVUs  (Relative  Value  Units)  and  Conversion  Factor  For  Pathology  and 
Laboratory  CPT  Codes  With  Total  RVUs  Only  —  Continued 

Page  19  OF  19 


CPT 
Code 


89252 
89253 
89254 
89255 
89256 
89257 
89258 
89259 
89260 
89261 
89264 
89300 
89310 
89320 
89321 
89325 
89329 
89330 
89355 
89365 


Mod- 
ifier 


CPT  Code  Dtecription 


assist  oocyte  fertilization 

embryo  hatching 

oocyte  identification 

prepare  embryo  for  transfer 

prepare  cryopreserved  embryo 

sperm  identification 

cryopreservation,  embryo 

cryopreservation,  sperm 

sperm  isolation,  simple 

sperm  isolation,  complex 

identify  spermtissue 

semen  analysis 

semen  analysis 

semen  analysis 

semen  analysis 

sperm  antibody  test 

sperm  evaluation  test 

evaluation,  cervical  mucus .... 

exam  feces  for  starch 

water  load  test 


Physician  CPT  Code  Group 


Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Pathology 
Fattiology 
Pattxjiogy 
Pattx>logy 
Pattxjiogy 
Pathology 
Pathology 


Data 
Source 


NOTE:  CPT  Codes  and  dsscrtptions  only  are  copyright  2002  American  Medical  Assodaiicn  All  nghts  reserved  Appicable  FAflS/DFARS  apply. 
Reiagve  Value  Units  tor  CFT  codes  with  no  smry  in  the  "Data  Source'  cotuirr  are  based  on  the  Medteara  Oinical  Oiagnoelic  Labomoty  Fee  Schedule. 
*  RetaUve  Value  Units  t>a5ed  on  MDR  data. 

Relative  Value  Umts  based  on  Medcars  Standard  Analytical  Fie  S%  Sampte  data. 
°  Relative  Value  UnKs  based  on  PHCS  data. 
"  Relative  Value  Units  based  on  St.  AnVtonys  RBRVS. 


Total 
RVUs 


25.44 
10.18 
8.45 
5.09 
9.16 
5.09 
10.18 
2.54 
1.53 
2.54 
5.09 
0.43 
0.41 
0.58 
0.58 
0.51 
1.01 
0.48 
0.16 
0.27 


Conversion 
Factor 


$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
$104.29 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AL57 

Reasonable  Charges  for  Medical  Care 
or  Services;  2003  Update 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Interim  final  rule. 

SUMiyiARY:  This  docimient  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

— For  a  nonservice-connected  disability 
for  which  the  veteran  is  entitled  to 
care  (or  the  payment  of  expenses  of 
care)  imder  a  health  plan  contract; 
— For  a  nonservice-connected  disability 
incurred  incident  to  the  veteran's 
employment  and  covered  imder  a 
worker's  compensation  law  or  plan 
that  provides  reimbiu-sement  or 
indemnification  for  such  care  and 
services;  or 
— For  a  nonservice-connected  disability 
inciured  as  a  result  of  a  motor  vehicle 
accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

The  regulations  contain  a 
methodology  designed  to  establish  VA 
charges  that  replicate,  insofar  as 
possible,  the  80th  percentile  of 
conunimity  charges,  adjusted  to  the 
market  areas  in  which  VA  facilities  are 
located,  and  trended  forward  to  the  time 
period  during  which  the  charges  will  be 
used.  This  document  amends  the 
regulations  to  update  databases  and 
other  provisions  for  the  purpose  of 
providing  more  current  and  more 
precise  charges. 

DATES:  Effective  Date:  These 
amendments  are  effective  April  29, 
2003.  Comments  must  be  submitted  by 
Jime  30,  2003. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AL57."  All  comments  received  wiU  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays). 


FOR  FURTHER  INFORMATION  CONTACT: 
David  Cleaver,  Chief  Business  Office 
(161),  Veterans  Health  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  (202)  254-0361.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
document  amends  VA's  medical 
regulations  that  are  set  forth  in  38  CFR 
part  17.  More  specifically,  we  are 
amending  the  regulations  that  establish 
a  methodology  for  determining 
"reasonable  charges"  for  medical  care  or 
services  provided  or  furnished  by  VA  to 
a  veteran: 

(i)  For  a  nonservice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract; 

(ii)  For  a  nonservice-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worker's  compensation  law  or 
plan  that  provides  reimbiu-sement  or 
indemnification  for  such  care  and 
services;  or 

(iii)  For  a  nonservice-connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insurance. 

The  methodology  for  establishing 
"reasonable  charges"  covers  inpatient 
facility  charges,  skilled  nursing  facility/ 
sub-acute  inpatient  facility  charges, 
outpatient  facility  charges,  physician 
charges,  and  other  provider  charges.  The 
methodology  for  these  charges  is 
designed  to  replicate,  insofar  as 
possible,  the  80th  percentile  of 
community  charges,  adjusted  to  the 
market  areas  in  which  VA  facilities  are 
located,  and  trended  forward  to  the  time 
period  during  which  the  charges  will  be 
used.  Charges  for  outpatient  dental  care 
and  prescription  drugs  are  based  on  a 
reasonable  cost  methodology,  while 
charges  for  prosthetic  devices  and 
durable  medical  equipment  are  based  on 
VA's  actual  cost. 

Under  the  provisions  of  38  U.S.C. 
1729,  VA  has  the  right  to  recover  or 
collect  reasonable  charges  for  such 
medical  care  and  services  from  a  third 
party  to  the  extent  that  the  veteran  or  a 
provider  of  the  care  or  services  would 
be  eligible  to  receive  payment  therefore 
from  that  third  party  if  the  care  or 
services  had  been  furnished  by  a 
provider  other  than  a  department  or 
agency  of  the  United  States.  However, 
consistent  with  that  statutory  authority, 
a  third-party  payer  liable  for  such 
medical  care  and  services  luider  a 
health  plan  contract  has  the  option  of 
paying,  to  the  extent  of  its  coverage. 


either  the  billed  charges  or  the  amount 
the  third-party  payer  demonstrates  it 
would  pay  for  care  or  services  furnished 
by  providers  other  than  entities  of  the 
United  States  for  the  same  care  or 
services  in  the  same  geographic  area. 

This  document  amends  VA's 
reasonable  charges  regulations  to 
provide  charges  for  2002  Current 
Procedural  Terminology  (CPT)  codes,  to 
provide  charges  for  2002  and  2003 
Diagnosis  Related  Groups  (DRGs),  to 
update  source  databases  to  more  recent 
versions,  and  to  provide  certain 
clarifications.  These  changes  will  not 
have  a  significant  impact  on  any 
affected  party,  but  will  make  VA's 
charge  system  more  current  and  more 
precise. 

Acute  Inpatient  Facility  Charges 

Previously,  the  regulations  provided 
for  "inpatient  facility  charges."  We  are 
changing  the  term  "inpatient  facility 
charges"  to  "acute  inpatient  facility 
charges."  This  change  reflects  that  acute 
inpatient  facility  charges  do  not  include 
sub-acute  inpatient  facility  charges. 
Sub-acute  inpatient  facili^  charges  are 
included  in  the  charges  for  skilled 
musing  facility/sub-acute  inpatient 
facility  care. 

Definitions — Additions  and 
Clarifications 

This  document  adds  definitions  for 
MDR  (Medical  Data  Research)  and 
MedPAR  (Medicare  Provider  Analysis 
and  Review  file).  We  are  amending  the 
definition  of  CPT  procedure  code  to 
identify  the  American  Medical 
Association  as  the  entity  that  defines 
CPT  procedure  codes,  and  we  are 
amending  the  definition  of  geographic 
area  to  specify  acute  inpatient  facility 
charges. 

Updated  Databases  and  Associated 
Changes 

Our  previous  charges  were 
implemented  with  an  interim  final  rule 
and  notice  published  in  the  Federal 
Register  on  May  8.  2001  (66  FR  23326). 
The  acute  inpatient  facility  charges  in 
that  update  were  based  on  the  Medicare 
DRG  grouper  in  effect  in  2001.  This 
document  updates  our  charges  to  be 
based  on  the  current  Medicare  DRG 
grouper.  With  this  change,  our  acute 
inpatient  facility  charges  will  be  based 
on  current  industry-standard  DRGs. 

In  the  formulas  for  acute  inpatient 
facility  charges,  we  have  updated  the 
Medicare  MedPAR  database  from  the 
1999  release  to  the  2001  release,  which 
allows  us  to  readily  calculate  acute 
inpatient  facility  charges  for  the  newest 
DRG  grouper.  We  have  also  updated  the 
MedStat  claims  database  from  1997  data 
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to  1999  data,  and  1997  VA  discharge 
data  to  2001  data.  We  did  not  update 
databases  related  to  geographic  area 
adjustment  factors  and  80th  percentile 
factors;  in  both  cases,  our  experience 
indicates  that  updating  these  databases 
would  not  produce  a  material  difference 
in  charge  levels. 

The  regulations  regarding  "reasonable 
charges"  identify  various  charge 
databases  utilized  for  the  calculation  of 
skilled  nursing  facility/sub-acute 
inpatient  facility  charges.  This 
document  updates  the  data  source  for 
per  diem  charges  to  the  2003  Milliman 
USA,  Inc.,  Health  Cost  Guidelines.  With 
this  change,  the  regulations  will  have 
the  latest  available  estimate  of  average 
billed  charges  for  skilled  nursing 
facility/sub-acute  inpatient  -facility 
services.  We  do  not  update  the  data 
source  for  geographic  area  adjustment 
factors,  as  the  Milliman  USA,  Inc., 
Health  Cost  Guidelines  do  not  provide 
for  a  2003  release  of  this  particidar  data 
source.  Also,  we  do  not  update 
databases  related  to  80th  percentile 
factors;  as  with  acute  inpatient  facility 
charges,  our  experience  indicates  that 
updating  these  databases  would  not 
produce  a  material  difference  in  charge 
levels. 

The  regulations  identify  various 
charge  databases  utilized  for  the 
calculation  of  outpatient  facility 
charges.  At  this  time,  we  are  preparing 
a  more  thorough  update  of  these 
charges,  to  be  based  on  Medicare 
Ambulatory  Payment  Classifications. 
Therefore,  this  interim  final  rule 
provides  a  trended  update  to  charges 
published  in  2001 ,  without  updating  the 
basic  underlying  data  sources. 

The  regulations  identify  various 
charge  databases  utilized  for  the 
calculation  of  professional  charges.  This 
dociunent  utilizes  the  latest  appropriate 
versions  of  the  various  databases 
available  to  us  at  the  time  of  calculation. 
In  particular,  we  have  relied  on  2002 
Medicare  Physician  Fee  Schedule 
Relative  Value  Units  (RVU)  and 
geographic  practice  cost  indices,  2002 
Medicare  Clinical  Diagnostic  Laboratory 
Fee  Schedule,  2001  Medicare 
conversion  factor,  2002  St.  Anthony's 
Resoxut;e  Based  Relative  Value  Scale 
RVUs.  2001  MDR  database,  2000 
Medicare  Standard  Analytical  File  5% 
Sample  database,  2001  Prevailing 
Healthcare  Charges  System  database, 
and  2001  Milliman  USA,  Inc.,  Health 
Cost  Guidelines  fee  survey.  Note  that 
due  to  corporate  changes,  the  MDR 
database  previously  owned  by 
MediCode  is  now  owned  by  Ingenix;  we 
previously  referred  to  it  as  the 
MediCode  database,  but  due  to  its 
change  of  ownership,  we  refer  to  it  in 


this  document  by  its  more  specific 
designation  of  MDR  database.  Also  note 
that  the  database  previously  compiled 
by  the  Health  Insiuance  Association  of 
America  (HIAA)  was  sold  by  HIAA  to 
Ingenix,  who  renamed  it  the  Prevailing 
Healthcare  Charges  System  database;  it 
is  a  continuation  of  the  same  database 
under  a  new  owner  and  new  name. 

In  accordance  with  the  methodology 
in  the  regulations,  acute  inpatient 
facility  charges,  outpatient  facility 
charges,  and  physician  charges  are 
updated  based  on  changes  to  the 
consumer  price  index.  Under  this 
methodology,  charges  are  trended  to  the 
midpoint  of  the  calendar  year  in  which 
the  charges  will  be  effective. 

All  of  the  above  changes  made  by  this 
dociunent  are  for  the  purpose  of 
providing  more  current  and  more 
precise  charges. 

In  addition  to  the  above  changes, 
dates  have  been  added  to  various  data 
sources  for  purposes  of  clarification. 

Previous  Interim  Final  Rules  and 
Responses  to  Comments 

This  document  supersedes  two 
previous  interim  final  rules,  one 
published  in  the  Federal  Register  on 
November  2,  2000  (65  FR  65906,  RIN 
2900- AK39),  and  the  other  published  in 
the  Federal  Register  on  May  8,  2001  (66 
FR  23326,  RDM  2900-AK73).  We 
received  no  comments  in  response  to 
the  November  2,  2000,  document.  We 
received  two  comments  in  response  to 
the  May  8,  2001,  document.  These 
comments  are  discussed  below. 

One  commenter  stated  that  the  terms 
"speech  therapy"  and  "speech 
therapists"  should  be  changed  to 
"speech-language  pathology"  and 
"speech-language  pathologists," 
respectively.  We  agree,  and  we  have 
made  these  changes  in  this  interim  final 
rule. 

The  same  commenter  also  stated  that 
we  should  add  charges  for  codes  G0193 
through  G0201  (these  are  HCPCS  Level 
n  codes).  In  addition,  the  commenter 
stated  that  we  have  identified  audiology 
services  furnished  in  conjunction  with  a 
hearing  aid,  CPT  codes  92590  through 
92595,  as  physician  services,  when  in 
fact  these  services  are  performed  solely 
by  audiologists  and  should  not  be 
designated  as  physician  services.  We  are 
developing  a  proposed  rule  to  address 
these  issues. 

The  second  commenter  submitted 
information  regarding  the  work  of 
certified  registered  nurse  anesthetists 
(CRNAs)  and  recommended  changes  to 
the  wording  regarding  VA's  charges  for 
the  services  of  CRNAs.  Section  17.101(f) 
states  the  amounts  that  will  be  charged 
for  certain  providers  as  percentages  of 


the  amounts  that  will  be  charged  if  the 
services  had  been  provided  by 
physicians.  Previously,  the  wording  for 
CRNAs  was  as  follows: 
Certified  registered  nurse  anesthetist: 

50%  when  physician  supervised; 

100%  when  not  physician  supervised. 

For  clarity,  we  are  amending  the 
wording  to  the  following: 
Certified  registered  nurse  anesthetist: 

50%  when  medically  directed  by  an 
anesthesiologist; 

100%  when  not  medically  directed  by 
an  anesthesiologist. 

Other  Changes  and  Clarifications 

The  regulations  make  two  references 
to  charges  for  prescription  drugs,  but  the 
previous  language  in  these  paragraphs 
was  different:  §  17.101(a)(2)  stated  that 
these  charges  "will  be  a  single 
nationwide  average,"  while  §  17.101(g) 
stated  that  these  charges  "will  be  based 
on  VA  costs  in  accordance  with  the 
methodology  set  forth  in  §  17.102  of  this 
part."  For  consistency,  the  language  in 
paragraph  (a)(2)  is  being  amended  to 
read  the  same  as  in  paragraph  (g). 

The  methodology  at  §  17.101(e)(2)  for 
the  calculation  of  Relative  Value  Units 
(RVUs)  for  physician  charges  establishes 
a  priority  of  data  sources  for  RVUs. 
Except  as  noted  earlier  regarding 
updated  data  sources,  we  are  not 
amending  this  methodology,  but  rather 
than  listing  information  regarding 
specific  CPT  procedure  codes  in  the 
regulations,  we  are  including  this 
information  in  the  applicable  Federal 
Register  notice  when  the  results  of  these 
calculations  are  released. 

Administrative  Procedure  Act 

This  document  amends  the  reasonable 
charges  regulations  to  update  databases 
and  other  provisions  for  the  purpose  of 
providing  more  precise  charges. 
Although  some  charges  will  be  slightly 
different,  overall  these  changes  would  at 
most  result  in  a  very  minor  change  in 
VA  charges.  Under  these  circumstances, 
we  have  concluded  under  5  U.S.C.  553 
that  there  is  good  cause  for  dispensing 
with  prior  notice  and  comment  and  a 
delayed  effective  date  based  on  the 
conclusion  that  such  procedure  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532.  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  govenunents,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
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This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3521). 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
amendment  would  affect  mainly  large 
insurance  companies,  and  where  small 
entities  are  involved,  they  would  not  be 
impacted  significantly  since  most  of 
their  business  is  not  with  VA. 
Accordingly,  pursuant  to  5  U.S.C. 
605(b),  this  amendment  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analysis  requirements  of  Sections  603 
and  604. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  rule  are  64.005,  64.007, 
64.008,  64.009,  64.010,  64.011,  64.012, 
64.013,  64.014,  64.015,  64.016,  64.018, 
64.019,  64.022,  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines,  Reporting 
and  record-keeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses,  Veterans. 

Approved:  March  20,  2003. 
Anthony  ].  Principi, 
Secretary  of  Veterans  Affairs. 

■  For  the  reasons  set  out  in  the  preamble, 
38  CFR  part  17  is  amended  as  set  forth 
below: 

PART  17— MEDICAL 

■  1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Authority:  38  U.S.C.  501,  1721,  unless 
otherwise  noted. 

■  2.  Section  17.101  is  revised  to  read  as 
follows: 

§  17.101     Collection  or  recovery  by  VA  for 
medical  care  or  services  provided  or 
furnished  to  a  veteran  for  a  nonservice- 
connected  disability. 

(a)(1)  General.  This  section  covers 
collection  or  recovery  by  VA,  under  38 
U.S.C.  1729,  for  medical  care  or  services 
provided  or  furnished  to  a  veteran: 

(i)  For  a  nonservice-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract; 

(ii)  For  a  nonservice-cormected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
imder  a  worker's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or 

(iii)  For  a  nonservice-connected 
disability  incurred  as  a  result  of  a  motor 
vehicle  accident  in  a  State  that  requires 
automobile  accident  reparations 
insiu-ance. 

(2)  Methodology.  Based  on  the 
methodology  set  forth  in  this  section, 
the  charges  billed  will  include,  as 
appropriate,  acute  inpatient  facility 
charges,  skilled  nursing  facility/sub- 
acute  inpatient  facility  charges, 
outpatient  facility  charges,  physician 
charges,  and  non-physician  provider 
charges.  In  addition,  the  charges  billed 
for  prosthetic  devices  and  durable 
medical  equipment  provided  on  an 
outpatient  basis  will  be  VA's  actual  cost, 
and  the  charges  billed  for  prescription 
drugs  not  administered  during  treatment 
will  be  based  on  VA  costs  in  accordance 
with  the  methodology  set  forth  in 

§  17.102.  Data  for  calculating  actual 
amounts  for  acute  inpatient  facility 
charges,  skilled  nursing  facility/sub- 
acute  inpatient  facility  charges, 
outpatient  facility  charges,  and 
physician  charges  will  be  published 
annually  in  the  "Notices"  section  of  the 
Federal  Register.  In  those  cases  in 
which  the  effective  period  for  published 
charges  has  expired  and  new  charges 
have  not  yet  become  effective,  VA  will 
continue  to  bill  using  the  most  recently 
published  charges  until  new  charges  are 
published  and  become  effective  (for 
example,  if  the  most  recently  published 
charges  state  that  they  are  effective 
through  DecembA'  and  new  charges  are 
not  published  and  effective  until 
February  1,  then  the  charges  set  forth  for 
the  period  through  December  will 
continue  to  be  used  through  January  31). 

(3)  Amount  of  recovery  or  collection — 
third  party  liability.  A  third-party  payer 


liable  under  a  health  plan  contract  has 
the  option  of  paying  either  the  billed 
charges  described  in  this  section  or  the 
amount  the  health  plan  demonstrates  is 
the  amount  it  would  pay  for  care  or 
services  furnished  by  providers  other 
than  entities  of  the  United  States  for  the 
same  care  or  services  in  the  same 
geographic  area.  If  the  amount 
submitted  by  the  health  plan  for 
payment  is  less  than  the  amoimt  billed, 
VA  will  accept  the  submission  as 
payment,  subject  to  verification  at  VA's 
discretion  in  accordance  with  this 
section.  A  VA  employee  having 
responsibility  for  collection  of  such 
charges  may  request  that  the  third  party 
health  plan  submit  evidence  or 
information  to  substantiate  the 
appropriateness  of  the  payment  amount 
(e.g.,  health  plan  or  insurance  policies, 
provider  agreements,  medical  evidence, 
proof  of  payment  to  other  providers  in 
the  same  geographic  area  for  the  same 
care  and  services  VA  provided). 

(4)  Definitions.  For  purposes  of  this 
section: 

Consolidated  MSA  means  a 
consolidated  Metropolitan  Statistical 
Area. 

CPI  means  Consumer  Price  Index. 
CPI-U  means  Consumer  Price  Index — 
All  Urban  Consumers. 

CPI-W  means  Consumer  Price 
Index — Urban  Wage  Earners  and 
Clerical  Workers. 

CRT  procedure  code  means  Current 
Procedural  Terminology  code,  a  five- 
digit  identifier  defined  by  the  American 
Medical  Association  for  a  specified 
physician  service  or  procedure. 
DRG  means  Diagnosis  Related  Group. 
Geographic  area,  for  purposes  of 
acute  inpatient  facility  and  skilled 
nursing  facility/sub-acute  inpatient 
facility  charges,  means  Metropolitan 
Statistical  Area  (MSA)  or  the  local 
market,  if  the  VA  facility  is  not  located 
in  an  MSA;  and  for  outpatient  facility 
charges  and  physician  charges,  means  a 
three-digit  ZIP  Code  locality. 

MDR  means  Medical  Data  Research,  a 
medical  charge  database  published  by 
Ingenix  Publishing  Group. 

MedPAR  means  the  Medicare 
Provider  Analysis  and  Review  file. 
RVU  means  Relative  Value  Unit, 
(b)  Acute  inpatient  facility  charges. 
When  VA  provides  or  furnishes  acute 
inpatient  services  within  the  scope  of 
care  referred  to  in  paragraph  (a)(1)  of 
this  section,  acute  inpatient  facility 
charges  billed  for  such  services  will  be 
determined  in  accordance  with  the 
provisions  of  this  paragraph.  Acute 
inpatient  facility  charges  consist  of  per 
diem  charges  for  room  and  board  and 
for  ancillary  services  that  vary  by  VA 
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facility  and  by  DRG.  These  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  acute  inpatient 
stay,  or  portion  thereof,  for  which  a 
particular  DRG  assignment  applies, 
multiply  the  nationwide  room  and 
board  per  diem  charge  as  set  forth  in 
paragraph  (b)(2)  of  this  section  by  the 
appropriate  geographic  area  adjustment 
factor  as  set  forth  in  paragraph  (b)(3)  of 
this  section.  The  result  constitutes  the 
facility-specific  room  and  board  per 
diem  charge.  Also,  for  each  inpatient 
stay,  multiply  the  nationwide  ancillary 
per  diem  charge  as  set  forth  in 
paragraph  (b)(2)  of  this  section  by  the 
appropriate  geographic  area  adjustment 
factor  as  set  forth  in  paragraph  (b)(3)  of 
this  section.  The  result  constitutes  the 
facility-specific  ancillary  per  diem 
charge.  Then  add  the  facility-specific 
room  and  board  per  diem  charge  to  the 
facility-specific  ancillary  per  diem 
charge.  This  constitutes  the  facility- 
specific  combined  per  diem  facility 
charge.  Finally,  multiply  the  facility- 
specific  combined  per  diem  facility 
charge  by  the  number  of  days  of 
inpatient  care  to  obtain  the  total  acute 
inpatient  facility  charge. 

Note  to  paragraph  (b)(1):  If  there  is  a 
change  in  a  patient's  condition  and/or 
treatment  during  a  single  acute  inpatient  stay 
such  that  the  DRG  assignment  changes  (for 
example,  a  psychiatric  patient  who  develops 
a  medical  or  surgical  problem),  then  the 
calculations  will  be  made  separately  for  each 
DRG,  according  to  the  number  of  days  of  care 
applicable  for  each  DRG,  and  the  total  acute 
inpatient  facility  charge  will  be  the  sum  of 
the  total  acute  inpatient  facility  charges  for 
the  different  DRGs. 

(2)  Per  diem  charges.  To  establish  a 
baseline,  two  nationwide  average  per 
diem  charges  for  each  DRG  are 
calculated,  one  from  the  2001  Medicare 
MedPAR  file  and  one  from  the  1999 
MedStat  claims  database,  a  database  of 
nationwide  commercial  insurance 
claims  (available  from  the  MedStat 
Group,  777  E.  Eisenhower  Parkway, 
Ann  Arbor,  MI  48108).  Because  these 
two  data  sources  report  charges  for  two 
differing  periods  of  time,  the  MedStat 
claims  database  was  trended  forward  to 
the  center  date  of  the  MedPAR  data 
based  on  changes  to  the  Inpatient 
Hospital  component  of  the  CPI-U. 
Results  obtained  from  these  two 
databases  are  then  combined  into  a 
single  weighted  average  per  diem  charge 
for  each  DRG.  The  resulting  weighted 
average  per  diem  charge  for  each  DRG 

is  then  separated  into  its  two 
components,  a  room  and  board 
component  and  an  ancillary  component, 
with  the  amount  for  each  component 
calculated  to  reflect  the  corresponding 
percentage  set  forth  in  paragraph 


(b)(2)(i)  of  this  section.  The  resulting 
amounts  for  room  and  board  and 
ancillary  services  for  each  DRG  are  then 
each  multiplied  by  the  final  ratio  set 
forth  in  paragraph  (b)(2)(ii)  of  this 
section  to  reflect  the  80th  percentile 
charges.  Finally,  the  resulting  charges 
are  each  trended  forward  to  the  effective 
time  period  for  the  charges,  as  set  forth 
in  paragraph  (b)(2)(iii)  of  this  section. 
The  results  constitute  the  room  and 
board  per  diem  charge  and  the  ancillary 
per  diem  charge. 

(i)  Charge  component  percentages. 
Using  only  those  cases  from  the 
MedPAR  file  for  which  a  distinction 
between  room  and  board  charges  and 
ancillary  charges  can  be  determined,  the 
percentage  of  the  total  charges  for  room 
and  board  compared  to  the  combined 
total  charges  for  room  and  board  and 
ancillary  services,  and  the  percentage  of 
the  total  charges  for  ancillary  services 
compared  to  the  combined  total  charges 
for  room  and  board  and  ancillary 
services,  are  calculated  by  DRG. 

(ii)  80th  percentile.  Using  the  medical 
and  surgical  admissions  in  the  1995 
Medicare  Standard  Analytical  File  5% 
Sample,  the  ratio  of  the  day-weighted 
80th  percentile  semi-private  room  and 
board  per  diem  charge  to  the  average 
semi-private  room  and  board  per  diem 
charge  is  obtained  for  each  consolidated 
MSA.  The  consolidated  MSA  ratios  are 
averaged  to  obtain  a  final  80th 
percentile  ratio. 

(iii)  Trending  forward.  80th  percentile 
charges  for  each  DRG,  representing 
charge  levels  described  in  paragraph 
(b)(2)  of  this  section,  are  trended 
forward  based  on  changes  to  the 
hospital  inpatient  component  of  the 
CPI-U.  Actual  CPI-U  changes  are  used 
through  the  latest  available  month  for 
room/board  and  ancillary  charges. 
Trends  from  the  latest  available  month 
to  the  midpoint  of  the  calendar  year  in 
which  charges  become  effective  are 
based  on  the  latest  three-month  average 
annual  trend  rate  from  the  Inpatient 
Hospital  component  of  the  CPl-U.  The 
projected  total  CPI  trend  is  then  applied 
to  the  80th  percentile  charges. 

(3)  Geographic  area  adjustment 
factors.  For  each  VA  facility  location, 
the  average  per  diem  room  and  board 
charges  and  ancillary  chai-ges  from  the 
1995  Medicare  Standard  Analytical  File 
5%  Sample  are  calculated  for  each  DRG. 
The  DRGs  are  separated  into  two 
groups,  surgical  and  non-siugical.  For 
each  of  these  groups  of  DRGs,  for  each 
geographic  area,  average  room  and 
board  per  diem  charges  and  ancillary 
per  diem  charges  are  calculated  for 
1995,  weighted  by  FY  2001  nationwide 
VA  discharges  and  ]?y  average  lengths  of 
stay  from  the  combined  Medicare 


Standard  Analytical  File  5%  Sample 
and  the  MedStat  claims  database.  This 
results  in  foiu'  average  per  diem  charges 
for  each  geographic  area:  room  and 
board  for  surgical  DRGs,  ancillar\'  for 
surgical  DRGs,  room  and  board  for  non- 
siu^ical  DRGs,  and  ancillary  for  non- 
surgical DRGs.  Four  corresponding 
national  average  per  diem  charges  are 
obtained  from  the  1995  Medicare 
Standard  Analytical  File  5%  Sample, 
weighted  by  FY  2001  nationwide  VA 
discharges  and  by  average  lengths  of 
stay  from  the  combined  Medicare 
Standard  Analytical  File  5%  Sample 
and  the  MedStat  claims  database.  Four 
geographic  area  adjustment  factors  are 
then  calculated  for  each  geographic  area 
by  dividing  each  geographic  area 
average  per  diem  charge  by  the 
corresponding  national  average  per 
diem  charge. 

(c)  Skilled  nursing  facility/sub-acute 
inpatient  facility  charges.  When  VA 
provides  or  furnishes  skilled  niu'sing/ 
sub-acute  inpatient  services  within  the 
scope  of  care  referred  to  in  paragraph 
(a)(1)  of  this  section,  skilled  nursing 
facility/sub-acute  inpatient  facility 
charges  billed  for  such  services  will  be 
determined  in  accordance  with  the 
provisions  of  this  paragraph.  The  skilled 
nursing  facility/sub-acute  inpatient 
facility  charges  are  per  diem  charges 
that  vary  by  VA  facility.  The  facility 
charges  cover  care,  including  skilled 
rehabilitation  services  [e.g.,  physical 
therapy,  occupational  therapy,  and 
speech-language  pathology),  that  is 
provided  in  a  nursing  home  or  hospital 
inpatient  setting,  is  provided  under  a 
physician's  orders,  and  is  performed  by 
or  imder  the  general  supervision  of 
professional  persormel  such  as 
registered  nurses,  licensed  practical 
nurses,  physical  therapists, 
occupational  therapists,  speech- 
language  pathologists,  and  audiologists. 
The  skilled  nursing  facility/sub-acute 
inpatient  facility  charges  also 
incorporate  charges  for  ancillary 
services  associated  with  care  provided 
in  these  settings.  The  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  stay,  multiply 
the  nationwide  per  diem  charge  as  set 
forth  in  paragraph  (c)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (c)(3)  of  this  section.  The 
result  constitutes  the  facility-specific 
per  diem  charge.  Finally,  multiply  the 
facility-specific  per  diem  charge  by  the 
niunber  of  days  of  care  to  obtain  the 
total  skilled  nursing  facility/sub-acute 
inpatient  facility  charge. 

(2)  Per  diem  charge.  To  establish  a 
baseline,  a  nationwide  average  per  diem 
billed  charge  for  July  1,  2003.  was 
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obtained  from  the  2003  Milliman  USA, 
Inc.,  Health  Cost  Guidelines,  a 
publication  that  includes  nationwide 
skilled  nursing  facility  charges 
(Milliman  USA,  hic,  1301  5th  Avenue, 
Suite  3800.  Seattle,  WA  98101-2605). 
That  average  per  diem  billed  charge  is 
then  multiplied  by  the  80th  percentile 
adjustment  factor  set  forth  in  paragraph 
(c)(2)(ij  of  this  section  to  obtain  a 
nationwide  80th  percentile  charge  level. 
Finally,  the  resulting  charge  is  trended 
foi-ward  to  the  effective  time  period  for 
the  charges,  as  set  forth  in  paragraph 
(c){2)(ii)  of  this  section. 

(i)  80th  percentile.  Using  the  1995 
Medicare  Standard  Analytical  File  5% 
Sample,  the  median  per  diem 
accommodation  charge  is  calculated  for 
each  provider.  For  each  State,  the  ratio 
of  the  80th  percentile  of  provider 
median  charges  to  the  average  statewide 
charges  for  accommodations  is 
calculated.  The  State  ratios  are  averaged 
to  produce  a  nationwide  80th  percentile 
adjustment  factor. 

(ii)  Trending  forward.  The  80th 
percentile  charge  is  trended  forward  to 
the  midpoint  of  the  calendar  year  in 
which  the  charges  will  be  effective, 
based  on  the  projected  change  in 
Medicare  reimbursement  from  the 
Annual  Report  of  the  Boards  of  Trustees 
of  the  Federal  Hospital  Insurance  and 
Federal  Supplementary  Medical 
Insiuance  Trust  Funds  (this  report  can 
be  found  on  the  Internet  site  of  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  at  http://www.cms.gov/ 
pubhcations/trusteesreport). 

(3)  Geographic  area  adjustment 
factors.  A  ratio  of  the  average  per  diem 
charge  for  each  State  to  the  nationwide 
average  per  diem  charge  is  obtained 
(these  ratios  are  set  forth  in  the  2002 
Milliman  USA,  Inc.,  Health  Cost 
Guidelines,  a  database  of  nationwide 
commercial  insurance  charges  and 
relative  costs)  (Milliman  USA,  Inc., 
1301  5th  Avenue.  Suite  3800,  Seattle. 
WA  98101-2605).  The  geographic  area 
adjustment  factor  for  charges  for  each 
VA  facility  is  the  ratio  for  the  State  in 
which  the  facility  is  located. 

(d)  Outpatient  facility  charges.  When 
VA  provides  or  furnishes  outpatient 
facility  services  that  are  within  the 
scope  of  care  referred  to  in  paragraph 
(a)(1)  of  this  section  and  are  not 
customarily  performed  in  an 
independent  clinician's  office,  the 
outpatient  facility  charges  billed  for 
such  services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  This  consists  of  outpatient 
facility  charges  for  procediu-es,  tests, 
and  evaluation  and  management 
services,  including  the  subset  of 
evaluation  and  management  codes 


which  are  designated  as  "Office  or 
Other  Outpatient  Services"  when  those 
evaluation  and  management  services  are 
provided  in  the  outpatient  department 
of  a  hospital.  Except  for  prosthetic 
devices  and  durable  medical  equipment, 
whose  charges  will  be  made  separately 
at  actual  cost  to  VA,  charges  for 
outpatient  facility  services  will  vary  by 
VA  facility  and  by  CPT  procedure  code. 
These  charges  will  be  calculated  as       • 
follows: 

(1)  Formula.  For  each  outpatient 
facility  charge  CPT  procediu-e  code, 
multiply  the  nationwide  charge  as  set 
forth  in  paragraph  (d)(2)  of  this  section 
by  the  appropriate  geographic  area 
adjustment  factor  as  set  forth  in 
paragraph  (d)(4)  of  this  section.  The 
result  constitutes  the  facility-specific 
outpatient  facility  charge.  When 
multiple  surgical  procedures  are 
performed  during  the  same  outpatient 
encounter  by  a  provider  or  provider 
team,  the  outpatient  facility  charges  for 
such  procedures  will  be  reduced  as  set 
forth  in  paragraph  (d)(5)  of  this  section. 

(2)  Nationwide  80th  percentile 
charges  by  CPT  procedure  code.  For 
each  CPT  procedure  code  for  which 
outpatient  facility  charges  apply,  the 
1998  practice  expense  RVUs  (these 
RVUs  can  be  found  in  the  1998  St. 
Anthony's  Complete  RBRVS,  available 
from  Ingenix  Publishing  Group,  5225 
Wiley  Post  Way,  Salt  Lake  City,  UT 
84116)  are  used  as  the  outpatient  facility 
RVUs.  For  each  CPT  procedure  code, 
the  outpatient  facility  RVU  is  multiplied 
by  the  charge  amount  for  each 
incremental  RVU  as  set  forth  in 
paragraph  (d)(3)  of  this  section.  The 
resulting  charge  is  adjusted  by  a  fixed 
charge  amount  as  also  set  forth  in 
paragraph  (d)(3)  of  this  section  to  obtain 
the  nationwide  80th  percentile  charge. 

(3)  Charge  factors.  Using  the  1997 
MedStat  claims  database  of  nationwide 
commercial  insurance  (available  from 
the  MedStat  Group,  777  E.  Eisenhower 
Parkway,  Aim  Arbor,  MI  48108),  the 
median  billed  facility  charge  is 
calculated  for  each  applicable  CPT 
procedure  code.  All  outpatient  facihty 
CPT  procedure  codes  are  then  separated 
into  one  of  the  45  outpatient  facility 
CPT  procedure  code  groups  as  set  forth 
in  paragraph  (d)(3)(i)  of  this  section. 
Then,  for  each  CPT  procedure  code  in 
each  such  group,  the  median  charge  is 
adjusted  to  the  80th  percentile  as  set 
forth  in  paragraph  (d)(3)(ii)  of  this 
section.  The  resulting  80th  percentile 
charge  for  each  CPT  procedure  code  is 
trended  forward  to  the  effective  time 
period  for  the  charges  as  set  forth  in 
paragraph  (d)(3)(iii)  of  this  section. 
Using  the  resulting  ch^ges  and  the 
RVUs,  mathematical  approximation 


methodology  based  on  least  squares 
techniques  are  applied  to  the  data  for 
each  CPT  procedure  code  group  to 
derive  outpatient  facility  charges.  For 
each  CPT  procedure  code,  the  charge 
amount  is  calculated  as  an  amount  per 
incremental  RVU  and  a  fixed  charge 
amount  adjustment. 

(i)  Outpatient  facility  CPT  procedure 
code  groups. 

(A)— Surgery — Integumentary 
System — Skin,  Subcutaneous  and 
Accessory  Structures — Incision  and 
Drainage,  Excision-Debridement,  Paring 
or  Cutting,  Biopsy,  Removal  of  Skin 
Tags,  Shaving  of  Epidermal  or  Dermal 
Lesions,  and  Surgery — Integumentary 
System — Nails; 

(B)  Surgery — Integumentary  System — 
Skin,  Subcutaneous  &  Accessory 
Structures — Excision-Benign  Lesions, 
Excision-Malignant  Lesions;  and 
Surgery — Integumentary  System — 
Nails — Introduction; 

(C)  Surgery — Integumentary  System — 
Repair — Simple,  Intermediate,  Complex, 
Adjacent  Tissue  Transfer  or 
Rearrangement^ 

(D)  Surgery — Integumentary  System — 
Repair — Free  Skin  Grafts,  Flaps,  Other 
Flaps  and  Grafts,  Other  Procedures, 
Pressure  Ulcers; 

(E)  Surgery — Integumentary  System — 
Repair — Burns,  Local  Treatment; 

(F)  Surgery — Integumentary  System — 
Destruction; 

(G)  Surgery — Integumentary  System — 
Breast; 

(H)  Surgery — Musculoskeletal 
System — All  Body  Regions — Incision, 
Excision,  Introduction  or  Removal; 

(I)  Surgery — Musculoskeletal 
System — All  Body  Regions — Repair, 
Revision  and/or  Reconstruction, 
Arthrodesis,  Manipulation,  Amputation, 
Wound  Exploration,  Replantation, 
Grafts,  Spinal  Instrumentation; 

(J)  Surgery — Musculoskeletal 
System — All  Body  Regions — Fracture 
and/or  Dislocation — Closed  Treatments 
(Except  for  Head,  Neck  (Soft  Tissues] 
and  Thorax); 

(K)  Surgery — Musculoskeletal 
System — All  Body  Regions — Fracture 
and/or  Dislocation — Open  Treatments, 
and  Surgery— Musculoskeletal  System — 
Head,  Neck  (Soft  Tissues)  and  Thorax — 
Fractiu-e  and/or  Dislocation — Closed 
Treatments; 

(L)  Surgery — Musculoskeletal 
System — Application  of  Casts  and 
Strapping; 

(M)  Surgery — Musculoskeletal 
System — Endoscopy/ Arthroscopy; 

(N)  Surgery — Respiratory  System; 

(O)  Surgery — Cardiovascular  System; 

(P)  Siu^ery— Digestive  System— All 
Body  Regions — All  procedures  except 
Endoscopy; 
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(Q)  Surgery — Digestive  System — All 
Body  Regions — Endoscopy; 

(R)  Surgery — Urinary  System; 

(8)  Surgery — Male  Genital  System; 

(T)  Surgery — Female  Genital  System; 

(U)  Surgery — Maternity  Care  and 
Delivery — Antepartum  Services; 

(V)  Surgery — Maternity  Care  and 
Delivery — Excision,  Introduction, 
Repair,  Vaginal  Delivery,  Antepartum 
and  Postpartum  Care,  Cesarean 
Delivery,  Delivery  After  Previous 
Cesarean  Delivery,  Abortion,  Other 
Procedures; 

(W)  Surgery — Endocrine  System, 
Nervous  System; 

(X)  Surgery — Eye  and  Ocular  Adnexa; 

(Y)  Surgery — Auditory  System; 

(Z)  Radiology — Diagnostic — Head  and 
Neck,  Chest,  Spine  and  Pelvis — All 
Except  CAT  Scans  and  Magnetic 
Resonance  Imaging  (MRI); 

(AA)  Radiology — Diagnostic — Upper 
Extremities,  Lower  Extremities, 
Abdomen,  Gastrointestinal  Tract, 
Urinary  Tract,  Gynecological  and 
Obstetrical,  Heart — All  Except  CAT 
Scans  and  Magnetic  Resonance  Imaging 
(MRI); 

(BB)  Radiology — Diagnostic — Aorta 
and  Arteries,  Veins  and  Lymphatics — 
All  Except  CAT  Scans  and  Magnetic 
Resonance  Imaging  (MRI); 

(CC)  Radiology — Diagnostic 
Ultrasound; 

(DD)  Radiology — Radiation  Oncology, 
Nuclear  Medicine,  Therapeutic; 

(EE)  Radiology — Diagnostic— CAT 
Scans  in  All  Categories; 

(FF)  Radiology — Diagnostic — 
Magnetic  ResonEince  Imaging  (MRI)  in 
All  Categories; 

(GG)  Medicine — Vaccines,  Toxoids; 

(HH)  Medicine — Therapeutic  or 
Diagnostic  Infusions  (Excluding 
Chemotherapy),  Therapeutic, 
Prophylactic,  or  Diagnostic  Injections; 

(II)  Medicine — Psychiatry, 
Biofeedback; 

(J J)  Medicine — Dialysis; 

CKK)  Medicine — Gastroenterology; 

(LL)  Medicine — Ophthalmology — 
Special  Ophthalmological  Services,  and 
Medicine — Special 
Otorhinolaryngologic  Services; 

(MM)  Medicine— Cardiovascular — 
Other  Vascular  Studies; 

CNN)  Medicine — Cardiovascular — 
Therapeutic  Services, 
Echocardiography,  Cardiac 
Catheterization,  hitracardiac 
Electrophysiological  Procedures,  and 
Medicine — Non-Invasive  Vascular 
Diagnostic  Studies; 

(OO)  Medicine — Pulmonary; 

CPP)  Medicine — Neurology  and 
Neuromuscular  Procedures,  Central 
Nctvous  System  Assessments  and  Tests; 

(QQ)  Medicine — Chemotherapy 
Administration; 


(RR)  Medicine — Special 
Dermatological  Procedures; 

(SS)  Medicine — Physical  Medicine 
and  Rehabilitation — Evaluation, 
Modalities;  and  Medicine — 
Photodynamic  Therapy; 

(TT)  Medicine — Physical  Medicine 
and  Rehabilitation — ^Therapeutic 
Procedm-es,  Tests  and  Measurements, 
Other  Procedures,  Medicine — 
Osteopathic  Manipulative  Treatment, 
Medicine — Chiropractic  Manipulative 
Treatment,  Medicine — Special  Services, 
Procedures,  and  Reports,  and 
Medicine — Other  Services  and 
Procedures; 

(UU)  Medicine — ^Evaluation  & 
Management — Consultations; 

(W)  Medicine — Evaluation  & 
Management — Hospital  Observation 
Services; 

(WW)  Medicine — ^Evaluation  & 
Management — Emergency  Department 
Services,  Critical  Care  Services;  and 

(XX)  Medicine — Evaluation  & 
Management — Office  or  Other 
Outpatient  Services,  Prolonged  Services, 
and  Medicine — Ophthalmology — 
General  Ophthalmological  Services. 

(ii)  80th  percentile.  For  each  of  the  45 
outpatient  facility  CPT  procedure  code 
groups  set  fortlj  in  paragraph  (d)(3)((i)  of 
this  section,  the  median  charge  is 
increased  by  the  ratio  of  the  80th 
percentile  charge  to  median  charge 
obtained  from  the  1997  MedStat  claims 
database.  To  mitigate  the  impact  of  the 
variation  in  the  intensity  of  services  by 
CPT  procedure  code,  the  percent 
increase  from  the  median  to  the  80th 
percentile  in  outpatient  charges  is 
compared  to  the  percent  increase  from 
the  median  to  the  80th  percentile  in 
inpatient  semi-private  room  and  board 
charges.  Any  percent  increase  in 
outpatient  charges  in  excess  of  the 
inpatient  semi-private  room  and  board 
percent  increase  is  multiplied  by  a 
factor  of  0.50.  The  80th  percentile 
outpatient  facility  charge  is  reduced 
accordingly. 

(iii)  Trending  forward.  The  charges  for 
each  CPT  procedure  code,  representing 
charge  levels  described  in  paragraph 
(d)(3)  of  this  section,  are  trended 
forward  to  the  midpoint  of  the  calendar 
year  in  which  the  charges  will  be 
effective.  The  trend  factors  are  based  on 
changes  to  the  Outpatient  Hospital 
component  of  the  CPI-U.  Actual  CPl-U 
changes  are  used  through  the  latest 
available  month.  The  three-month 
average  annual  trend  rate  as  of  the  latest 
available  month  is  held  constant  to  the 
midpoint  of  the  effective  charge  period. 
The  projected  total  CPI-U  change  from 
the  source  data  period  to  the  effective 
period  is  then  applied  to  the  80th 


percentile  charges,  as  described  in 
paragraph  (d)(3)  of  this  section. 

(4)  Geographic  area  adjustment 
factors.  For  each  VA  outpatient  facility 
location,  a  single  geographic  area 
adjustment  factor  is  calculated  as  the 
arithmetic  average  of  the  outpatient 
geographic  area  adjustment  factor  (this 
factor  constitutes  the  ratio  of  the  level 
of  charges  for  each  geographic  area  to 
the  nationwide  level  of  charges) 
published  in  the  2001  Milliman  USA, 
Inc.,  Health  Cost  Guidelines  (Milliman 
USA.  Inc.,  1301  5th  Avenue.  Suite  3800, 
Seattle,  WA  98101-2605).  and  a 
geographic  area  adjustment  factor 
developed  from  the  2000  MediCode 
data.  The  MediCode-based  geographic 
area  adjustment  factors  are  calculated  as 
the  ratio  of  the  CPT-weighted  average 
charge  level  for  each  VA  outpatient 
facility  location  to  the  nationwide  CPT- 
weighted  average  charee  level. 

(5)  Multiple  surgical  procedures. 
When  multiple  surgical  procedures  are 
performed  during  the  same  outpatient 
encounter  by  a  provider  or  provider 
team  as  indicated  by  multiple  surgical 
CPT  procedure  codes,  then  the  CPT 
procedure  code  with  the  highest  facility 
charge  will  be  billed  at  100%  of  the 
charges  established  imder  this  section; 
the  CPT  procedure  code  with  the  second 
highest  facility  charge  will  be  billed  at 
25%  of  the  charges  established  under 
this  section;  the  CPT  procedure  code 
with  the  third  highest  facility  charge 
will  be  billed  at  15%  of  the  charges 
established  under  this  section;  and  no 
outpatient  facility  charges  will  be  billed 
for  any  additional  surgical  procedures. 

(e)  Physician  charges.  Wnen  VA 
provides  or  furnishes  physician  services 
within  the  scope  of  care  referred  to  in 
paragraph  (a)(1)  of  this  sectiori, 
physician  charges  billed  for  such 
services  will  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph.  Physician  charges  consist  of 
charges  for  professional  services  that 
vary  by  VA  facility  and  by  CPT 
procedure  code.  These  charges  are 
calculated  as  follows: 

(1)  Formula.  For  each  CPT  procedure 
code  except  those  for  anesthesia, 
multiply  the  total  facility-adjusted  RVU 
as  set  forth  in  paragraph  (e)(2)  of  this 
section  by  the  applicable  facility- 
adjusted  conversion  factor  (facility- 
adjusted  conversion  factors  are 
expressed  in  monetary  amounts)  set 
forth  in  paragraph  (e)(3)  of  this  section 
to  obtain  the  physician  charge  for  each 
CPT  procedure  code  at  a  particular  VA 
facility.  For  each  anesthesia  CPT 
procedure  code,  multiply  the 
nationwide  physician  charge  as  set  forth 
in  paragraph  (e)(4)  of  this  section  by  the 
geographic  area  adjustment  factor  as  set 


t- 

22972 Federal  Register /  Vol.  68,  No.  82 /Tuesday.  April  29,  2003 /Rules  and  Regulations 


Federal  Register/Vol.  68,  No.  82 /Tuesday,  April  29.  2003 /Rules  and  Regulations  22973 


forth  in  paragraph  (e)(3)(iii)  of  this 
section  to  obtain  the  physician  charge 
for  each  anesthesia  CPT  procedure  code 
at  a  particular  VA  facility. 

(25(i)  Total  facility-adjusted  RVUsfor 
physician  services  other  than  anesthesia 
and  specified  CPT  procedure  codes.  The 
work  expense  and  practice  expense 
components  of  the  RVUs  for  CPT 
procedure  codes  (other  than  anesthesia 
and  those  CPT  procedure  codes  set  forth 
in  paragraphs  (e)(2){ii)  through  (e)(2)(iv) 
of  this  section)  are  compiled  using  2002 
Medicare  RVUs.  For  radiology  CPT 
procedine  codes,  these  compilations  do 
not  include  separately  identified 
technical  component  RVUs.  For  CPT 
procedure  codes  that  generate  an 
outpatient  facility  charge,  the  facility 
practice  expense  RVUs  are  substituted 
for  the  non-facility  practice  expense 
RVUs.  For  medicine  and  surgery-  CPT 
procedure  codes  with  separate 
professional  and  technical  components 
that  also  generate  an  outpatient  facility 
charge,  only  the  professional  component 
is  compiled.  The  sum  of  the  facility- 
adjusted  work  expense  RVU  as  set  forth 
in  paragraph  {e)(2)(i){A)  of  this  section 
and  the  facility-adjusted  practice 
expense  RVU  as  set  forth  in  paragraph 
(e)(2)(i)(B)  of  this  section  equals  the 
total  facility-adjusted  RVUs. 

(A)  Facility-adjusted  work  expense 
RVUs.  For  each  CPT  procedure  code  for 
each  geographic  area,  the  2002  work 
expense  RVU  is  multiplied  by  the  work 
expense  2002  Medicare  Geographic 
Practice  Cost  Index.  The  result 
constitutes  the  facility-adjusted  work 
expense  RVU. 

(B)  Facility-adjusted  practice  expense 
RVUs.  For  each  CPT  procediu-e  code  for 
each  geographic  area,  the  2002  practice 
expense  RVU  is  multiplied  by  the 
practice  expense  2002  Medicare 
Geographic  Practice  Cost  Index.  The 
result  constibites  the  facility-adjusted 
practice  expense  RVU. 

(ii)  RVUs  for  laboratory  and  pathology 
CPT  procedure  codes  based  on 
Medicare's  Clinical  Diagnostic 
Laboratory  Fee  Schedule.  For  CPT 
procedure  codes  without  modifiers  that 
are  not  assigned  separately  identified 
work  and  practice  expense  RVUs  in 
paragraph  (e)(2)(i)  of  this  section, 
laboratory  fee  RVUs  are  developed 
based  on  the  2002  edition  of  the 
Medicare  Clinical  Diagnostic  Laboratory 
Fee  Schedule  (found  in  the  files-for- 
download  section  of  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
Internet  site  at  http://www.cms.gov/ 
providers/pufdownload/).  The  Medicare 
Clinical  Diagnostic  Laboratory  Fee 
Schedule  payment  amounts  are 
upwardly  adjusted  so  that  the  payment 
levels  are,  on  average,  equivalent  to 


Medicare  Physician  Fee  Schedule 
payment  levels,  using  statistical 
comparisons  to  the  80th  percentile 
derived  from  the  2001  MDR  charge 
database.  These  adjusted  payment 
amounts  are  then  divided  by  the  2001 
Medicare  conversion  factor  to  derive  a 
laboratory  fee  RVU  corresponding  to 
each  CPT  code.  These  RVUs  are  added 
to  the  2002  work  and  practice  expense 
RVUs  for  the  corresponding  professional 
component  (if  any)  of  a  given  CPT 
procedure  code  to  derive  nationwide 
total  RVUs.  The  resulting  nationwide 
total  RVUs  are  multiplied  by  the 
geographic  adjustment  factors  as  set 
forth  in  paragraph  (e)(2)(v)  of  this 
section  to  obtain  the  facility-specific 
total  RVUs. 

(iii)  RVUs  for  specified  CPT  procedure 
codes.  For  CPT  procedure  codes  without 
modifiers  that  are  not  assigned  RVUs  in 
{e)(2)(i)  or  (e)(2)(ii)  of  this  section,  total 
RVUs  are  developed  based  on  various 
charge  databases.  For  these  CPT 
procedirre  codes,  the  nationwide  80th 
percentile  billed  charges  are  obtained, 
where  statistically  credible,  from  the 
2001  MDR  charge  database  (available 
from  Ingenix  Publishing  Group,  5225 
Wiley  Post  Way,  Salt  Lake  City,  UT 
84116).  Then  for  remaining  CPT 
procedure  codes,  the  nationwide  80th 
percentile  billed  charges  are  obtained, 
where  statistically  credible,  from  the 
2000  Part  B  Medicare  Standard 
Analytical  File  5%  Sample.  For  any 
remaining  CPT  procediu«  codes,  the 
nationwide  80th  percentile  billed     . 
charges  are  obtained,  where  statistically 
credible,  from  the  2001  Prevailing 
Healthcare  Charges  System,  a 
nationwide  commercial  insurance 
database  compiled  by  Ingenix  (Ingenix 
Publishing  Group,  5225  Wiley  Post 
Way,  Salt  Lake  City,  iJT  84116).  The 
nationwide  80th  percentile  billed 
charges  so  obtained  are  divided  by  the 
untrended  nationwide  conversion  factor 
for  the  corresponding  physician  CPT 
procediu'e  code  group  as  set  forth  in 
paragraphs  (e)(3)  and  (e)(3)(i)  of  this 
section.  The  resulting  nationwide  total 
RVUs  are  multiplied  by  the  geographic 
adjustment  factors  as  set  forSi  in 
paragraph  (e)(2)(v)  of  this  section  to 
obtain  the  facility-specific  total  RVUs. 

(iv)  RVUs  for  specified  CPT  procedure 
codes.  For  CPT  procedure  codes  without 
modifiers  that  are  not  assigned  RVUs  in 
paragraphs  {e)(2)(i),  (e)(2)(ii),  or 
(e)(2)(iii)  of  this  section,  the  nationwide 
total  RVUs  are  calculated  by  summing 
the  work  expense  and  practice  expense 
RVUs  found  in  the  2002  St.  Anthony's 
RBRVS  (available  from  Ingenix 
Publishing  Group,  5225  Wiley  Post 
Way,  Salt  Lake  City,  UT  84116).  The 
resulting  nationwide  total  RVUs  are 


multiplied  by  the  geographic  adjustment 
factors  as  set  forth  in  paragraph  (e)(2)(v) 
of  this  section  to  obtain  the  facility- 
specific  total  RVUs. 

(v)  RVU  geographic  area  adjustment 
factors  for  specified  CPT  procedure 
codes.  The  geographic  area  adjustment 
factor  for  each  facility  location  consists 
of  the  weighted  average  of  the  2002 
work  expense  and  practice  expense 
Medicare  Geographic  Practice  Cost 
Indices  for  each  facility  location  using 
charge  data  for  representative  CPT 
procedure  codes  statistically  selected 
and  weighted  for  work  expense  and 
practice  expense. 

(3)  Facility-adjusted  80th  percentile 
conversion  factors.  CFT  procedure 
codes  are  separated  into  the  follovving 
24  physician  CPT  procedure  code 
groups:  allergy  immunotherapy,  allergy 
testing,  anesthesia,  cardiovascular, 
chiropractor,  consults,  emergency  room 
visits  and  observation  care,  hearing/ 
speech  exams,  immiuiizations,  inpatient 
visits,  matemity/cesarean  deliveries, 
maternity/non-deliveries,  maternity/ 
normal  deliveries,  miscellaneous 
medical,  office/home  lugent  care  visits, 
outpatient  psychiatry/alcohol  and  drug 
abuse,  pathology,  physical  exams, 
physical  medicine,  radiology,  siu^ery, 
therapeutic  injections,  vision  exams, 
and  well  baby  exams.  For  each  of  the  24 
physician  CPT  procedure  code  groups, 
representative  CPT  procedure  codes 
were  statistically  selected  and  weighted 
so  as  to  give  a  weighted  average  RVU 
comparable  to  the  weighted  average 
RVU  of  the  entire  physician  CPT 
procediu-e  code  group  (the  selected  CPT 
procedure  codes  are  set  forth  in  the 
2001  Milliman  USA,  Inc.,  Health  Cost 
Guidelines  fee  survey,  available  from 
Milliman  USA,  Inc.,  1301  5th  Avenue, 
Suite  3800,  Seattle,  WA  98101-2605). 
The  80th  percentile  charge  for  each 
selected  CPT  procedure  code  is  obtained 
from  the  2001  MDR  charge  database 
(available  from  Ingenix  Publishing 
Group,  5225  Wiley  Post  Way,  Suite  500, 
Sah  Lake  City,  Utah  84116).  A 
nationvdde  conversion  factor  (a 
monetary  amount)  is  calculated  for  each 
physician  CPT  procediue  code  group  as 
set  forth  in  paragraph  (e)(3)(i)  of  this 
section.  The  nationwide  conversion 
factors  for  each  of  the  24  physician  CPT 
procedure  code  groups  are  trended 
forward  as  set  forth  in  paragraph 
(e)(3)(ii)  of  this  section.  The  resulting 
amounts  for  each  of  the  24  groups  are 
multiplied  by  geographic  area 
adjustment  factors  as  set  forth  in 
paragraph  (e)(3)(iii)  of  this  section, 
resulting  in  facility-adjusted  80th 
percentile  conversion  factors  for  each 
VA  facility  geographic  area  for  the  24 


physician  CPT  proceduie  code  groups 
for  the  effective  charge  period. 

(i)  Nationwide  conversion  factors. 
Using  the  nationwide  80th  percentile 
chai^ges  for  the  selected  CPT  procedure 
codes  from  paragraph  (e)(3)  of  this 
section,  a  nationwide  conversion  factor 
is  calculated  for  each  of  the  24 
physician  CPT  procedure  code  groups 
by  dividing  the  weighted  average  charge 
by  the  weighted  average  RVU.  To 
correspond  with  the  charge  data,  for 
medicine  and  surgery  CPT  procedure 
codes,  the  total  RVUs  are  used  even 
when  separate  professional  and 
technical  components  are  specified. 

(ii)  Trending  forward.  The  nationwide 
conversion  factor  for  each  of  the  24 
physician  CPT  procedure  code  groups, 
representing  charge  levels  described  in 
paragraph  (e)(3)  of  this  section,  are 
trended  forward  based  on  changes  to  the 
Physician  component  of  the  CPI-U. 
Actual  CPI-U  changes  are  used  through 
the  latest  available  month.  The  three- 
month  average  annual  trend  rate  as  of 
the  latest  available  month  is  held 
constant  to  the  midpoint  of  the  calendar 
year  in  which  charges  will  be  effective. 
The  projected  total  CPI-U  change  from 
the  midpoint  of  the  soiut:e  data 
collection  period  to  the  midpoint  of  the 
effective  charge  period  is  then  applied 
to  the  24  conversion  factors. 

(iii)  Geographic  area  adjustment 
factors.  Using  the  80th  percentile 
charges  for  the  selected  CPT  procedure 
codes  from  paragraph  (e)(3)  of  this 
section  for  each  VA  facility  geographic 
area,  a  geographic  area-specific 
conversion  factor  is  calculated  for  each 
of  the  24  physician  CPT  procediu'e  code 
groups  by  dividing  the  weighted  average 
charge  by  the  weighted  average  facility- 
adjusted  RVU.  The  resulting  geographic 
euea  conversion  factor  for  each  facility 
geographic  area  for  each  physician  CPT 


procedure  code  group  is  divided  by  the 
corresponding  nationwide  conversion 
factor  as  setiorth  in  paragraph  (e)(3)(i). 
The  resulting  ratios  are  the  geographic 
area  adjustment  factors  for  each  of  the 
24  physician  CPT  procedure  code 
groups  for  each  facility  geographic  area. 

(4)  Nationwide  80th  percentile 
charges  for  anesthesia  CPT  procedure 
codes.  The  nationwide  charges  are 
calculated  by  midtiplying  the  RVUs  as 
set  forth  in  paragraph  (e)(4)(i)  of  this 
section  by  the  appropriate  nationvride 
trended  80th  percentile  conversion 
factors  as  set  forth  in  paragraph  (e)(3)  of 
this  section. 

(i)  fl  VI7s  for  anesthesia.  The  2002 
base  imit  value  for  each  anesthesia  CPT 
procedure  code  is  compiled  (the  base 
unit  values  can  be  found  in  the  2002  St. 
Anthony's  RBRVS,  available  from 
Ingenix  Publishing  Group,  5225  Wiley 
Post  Way,  Salt  Lake  City,  UT  84116). 
The  average  time  unit  value  for  each 
anesthesia  CPT  procedure  code  is 
compiled  from  a  Health  Care  Financing 
Adniinistration  study  concerning 
average  time  imit  values  for  anesthesia 
CPT  procedure  codes  (these  values  can 
be  obtained  from  the  Chief  Business 
Office  (161),  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420).  For  each 
anesthesia  CPT  procedure  code 
introduced  since  the  Health  Care 
Financing  Administration  study,  the 
time  unit  value  is  calculated  as  the 
average  time  unit  value  for  all  other 
anesthesia  CPT  procedure  codes  with 
the  same  base  unit  value.  The  siun  of 
the  anesthesia  base  vmit  value  and  the 
anesthesia  average  time  imit  value 
equals  the  total  anesthesia  RVUs. 

(ii)  [Reserved] 

(f)  Other  provider  charges.  When  the 
following  providers  provide  or  furnish 


VA  care  within  the  scope  of  care 
referred  to  in  paragraph  (a)(1)  of  this 
section,  charges  for  that  care  covered  by 
a  CPT  procedure  code  will  be 
determined  based  on  the  following 
indicated  percentages  of  the  amount 
that  would  be  charged  if  the  care  had 
been  provided  by  a  physician  under 
paragraph  (e)  of  this  section: 

(1)  Nurse  practitioner:  85%. 

(2)  Clinical  nurse  specialist:  85%. 

(3)  Physician  Assistant:  85%. 

(4)  Certified  registered  nurse 
anesthetist:  50%  when  medically 
directed  by  an  anesthesiologist;  100% 
when  not  medically  directed  by  an 
anesthesiologist. 

(5)  Clinical  psychologist:  80%. 

(6)  Clinical  social  worker:  75%. 

(7)  Podiatrist:  100%. 

(8)  Chiropractor:  100%. 

(9)  Dietitian:  75%. 

(10)  Clinical  pharmacist:  80%. 

(11)  Optometrist:  100%. 

(g)  Outpatient  dental  care  and 
prescription  drugs  not  administered 
during  treatment.  Notwithstanding 
other  provisions  of  this  section,  when 
VA  provides  or  furnishes  outpatient 
dental  care  or  prescription  drugs  not 
administered  during  treatment,  within 
the  scope  of  care  referred  to  in 
paragraph  (a)(1)  of  this  section,  charges 
billed  separately  for  such  care  will  be 
based  on  VA  costs  in  accordance  with 
the  methodology  set  forth  in  §  17.102  of 
this  part. 

(The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requfrements  in  this  section  under 
control  number  2900-4)606.) 

(Authority:  38  U.S.C.  101,  501,  1701, 1705. 
1710,  1721,  1722,  1729) 

[FR  Doc.  03-10121  Filed  4-28-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[OAR-2002-0035;  FRL-7461-8] 
RIN  2060-AG66 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacturing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
existing  and  new  asphalt  processing  and 
asphalt  roofing  manufacturing  facilities. 
The  EPA  has  identified  asphait 
processing  and  asphalt  roofing 
manufacturing  facilities  as  major 
soiu-ces  of  hazardous  air  pollutants 
(HAP)  such  as  formaldehyde,  hexane, 
hydrogen  chloride  (HCl).  phenol, 


polycyclic  organic  matter  (POM),  and 
toluene.  The  final  standards  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  all  major 
soiuces  to  meet  HAP  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT).  The  total  HAP 
reduction  resulting  from  compliance 
with  the  rule  is  expected  to  be  86 
megagrams  per  year  (Mg/3rr). 

A  variety  of  HAP  are  emitted  fi-om 
asphalt  processing  and  asphalt  roofing 
manufactimng  source  categories.  The 
following  HAP  account  for  the  majority 
(approximately  98  percent,  based  on  the 
emission  factors  developed  for  the  final 
rule)  of  the  total  HAP  emissions: 
Formaldehyde,  hexane,  HCl  (at  asphalt 
processing  facilities  that  use  chlorinated 
catalysts),  phenol,  and  toluene.  The 
remaining  two  percent  of  the  total  HAP 
emissions  is  a  combination  of  several 
different  organic  HAP,  each  contributing 
less  than  0.5  percent  to  the  total  HAP 
emissions. 


EFFECTIVE  DATE:  April  29,  2003. 

ADDRESSES:  The  official  public  docket  is 
the  collection  of  materials  that  is 
available  for  public  viewing  at  the 
Office  of  Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket)  in  the 
EPA  Docket  Center,  (EPA/DC)  EPA 
West,  Room  B102,  1301  Constitution 
Avenue,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  applicability 
and  rule  determinations,  contact  your 
State  or  local  representative  or 
appropriate  EPA  Regional  Office 
representative.  For  information 
concerning  rule  development,  contact 
Rick  Colyer,  Minerals  and  Inorganic 
Chemicals  Group,  Emission  Standards 
Division  (C504-05),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  nimaber  (919)  541-5262, 
electronic  mail  address, 
coyyer.rjcJlc@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  Categories  and  entities 
potentially  regulated  by  this  action: 


Table  1  .—Regulated  Categories  and  Entities 


Category 

NAICS^ 

•    SIC 

Code 

Description 

Code 

Description 

Manufacturing 

Manufacturing 

324122 
32411 

Asphalt  shingle  and  coating  materials  manu- 
facturing. 
Petroleum  refineries 

2952 
2911 

Asphalt  felts  and  coating. 

Pptrnlaiim  rcifininn 

Federal  Government  

Mnf  aHofiori 

Not  affected 

State/Local/Tribal  Government  

Mnt  aHorfoH 

*  Standard  Industrial  Classification  Code. 

"North  American  Information  Classification  System. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §§  63.8681  and 
63.8682  of  the  final  rule.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  contact 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  COhrfACT  section. 

DOCKET.  The  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  OAR-2002-0035. 
The  official  public  docket  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosiue  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 


for  public  viewing  at  the  Office  of  Air 
and  Radiation  Docket  and  Information 
Center  (Air  Docket)  in  the  EPA  Docket 
Center,  (EPA/DC)  EPA  West,  Room 
B102.  1301  Constitution  Avenue,  NW., 
Washington,  DC.  The  EPA  Docket 
Center  Public  Reading  Room  is  open 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the  Air  Docket 
is  (202)  566-1742.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Electronic  Docket  Access.  You  may 
access  the  final  rule  electronically 
through  the  EPA  Internet  under  the 
"Federal  Register"  listings  at  http:// 
www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 


those  documents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  in  the  above  paragraph  entiUed 
"Docket."  Once  in  the  system,  select 
"search,"  then  key  in  the  appropriate 
docket  identification  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  The 
EPA's  policy  is  that  copyrighted 
material  will  not  be  placed  in  EPA's 
electronic  public  docket  but  will  be 
available  only  in  printed,  paper  form  in 
the  official  public  docket.  To  the  extent 
feasible,  publicly  available  docket 
materials  will  be  made  available  in 
EPA's  electronic  public  docket.  When  a 


document  is  selected  from  the  index  list 
in  EPA  Dockets,  the  system  will  identify 
whether  the  document  is  available  for 
viewing  in  EPA's  electronic  public 
docket.  Although  not  all  docket 
materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
previously  identified. 

Worldwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  the  final  rule  is  also 
available  on  the  WWW  through  the 
Technology  Transfer  Network  (TIN). 
Following  signatxire,  a  copy  of  the  final 
rule  will  be  posted  on  the  TTN's  policy 
and  guidance  page  for  newly  proposed 
or  promulgated  rules  at  the  following 
address:  http://www.epa.gov/ttn/oarpg. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Judicial  Review.  The  NESHAP  for 
asphalt  processing  and  asphalt  roofing 
manufacturing  was  proposed  on 
November  21,  2001  (66  FR  58610). 
Under  section  307(b)(1)  of  the  CAA. 
judicial  review  of  the  NESHAP  is 
available  by  filing  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Colmnbia  Circuit  by  Jime  30, 
2003.  Only  those  objections  to  the  rule 
that  were  raised  with  reasonable 
specificity  during  the  period  for  public 
comment  may  be  raised  during  judicial 
review.  Under  section  307(b)(2)  of  the 
CAA,  the  requirements  that  are  the 
subject  of  today's  final  rule  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Background  Information  Document. 
The  EPA  proposed  the  NESHAP  for 
asphalt  processing  and  asphalt  roofing 
manufacturing  on  November  21,  2001 
(66  FR  58610)  and  received  21  comment 
letters  on  the  proposal.  In  response  to 
the  public  comments,  EPA  adjusted  the 
final  NESHAP  where  appropriate.  A 
background  information  dociunent  (BID) 
("National  Emission  Standards  for 
Hazardous  Air  Pollutants,  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacturing,  Summary  of  Public 
Comments  and  Responses,"  February 
2003,  EPA-453/R-03-005)  containing 
EPA's  responses  to  each  public 
comment  is  available  in  Docket  No. 
OAR-2002-0035. 

Outline.  The  information  presented  in 
the  preamble  is  organized  as  follows: 

I.  Background 
A.  What  is  the  statutory  authority  for  the 
final  NESHAP? 


B.  What  criteria  were  used  in  the 
development  of  NESHAP? 

C.  What  operations  constitute  asphalt 
processing  and  asphalt  roofing 
manufacture? 

D.  What  are  the  HAP  emissions  and  HAP 
emission  sources? 

K  What  are  the  health  effects  associated 
with  the  HAP  emitted  from  the  asphalt 
processing  and  asphalt  roofing 
manufacturing  source  categories? 

F.  What  was  the  basis  for  the  proposed 
standards? 
II.  Summary  of  the  Final  Standards 

A.  Does  the  final  NESHAP  apply  to  me? 

B.  What  are  the  affected  sources? 

C.  What  pollutants  are  regulated  by  the 
final  NESHAP? 

D.  What  emission  limits  must  I  meet? 

E.  When  must  I  comply? 

F.  What  are  the  testing  and  initial 
compliance  requirements? 

G.  What  are  the  continuous  compliance 
provisions? 

H.  What  are  the  notification,  recordkeeping 
and  reporting  requirements? 
m.  What  are  the  responses  to  the  significant 
comments? 

A.  Rule  Applicability 

B.  Asphalt  Storage  Tank  and  Loading  Rack 
Vapor  Pressure  Control  Cutoff 

C.  Level  of  the  Standards 

D.  Compliance  Options 

E.  Performance  Tests 

F.  Monitoring  Requirements 

G.  Overlap  with  Other  Rules 

rV.  Summary  of  Environmental,  Energy  and 
Economic  Impacts 

A.  What  are  the  air  quality  impacts? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

D.  What  are  the  non-air  health, 
environmental  and  energy  impacts? 

V.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  (RFA) 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health  and 
Safety  Risks 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

I.  National  Technology  Transfer 
Advancement  Act 

J.  Congressional  Review  Act 

I.  Background 

A.  What  Is  the  Statutory  Authority  for 
the  Final  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 
major  sources  and  area  sources  of  HAP 
emissions  and  to  establish  NESHAP  for 
the  listed  source  categories  and 
subcategories.  A  major  source  of  HAP  is 
any  stationary  source  or  group  of 
stationary  sources  within  a  contiguous 


area  under  common  control  that  emits 
or  has  the  potential  to  emit,  considering 
controls,  in  the  aggregate,  9.1  Mg/yr  (10 
tons  per  year  (tpy))  or  more  of  any  single 
HAP  or  22.7  Mg/yr  (25  tpy)  or  more  of 
any  combination  of  HAP.  Based  on  the  ' 
emissions  data  collected  for  this 
rulemaking,  asphalt  processing  and 
asphalt  roofing  manufactiiring  facilities 
have  the  potential  to  be  major  sources 
of  HAP. 

The  EPA  listed  asphalt  processing  and 
asphalt  roofing  manufacturing 
categories  of  major  sources  as  separate   • 
source  categories  on  July  16,  1992  (57 
FR  31576).  However,  because  these 
processes  are  closely  related  and  are 
often  collocated,  we  are  regulating 
emissions  from  both  source  categories 
under  a  single  NESHAP. 

B.  What  Criteria  Were  Used  in  the 
Development  of  NESHAP? 

Section  11 2(c)(2)  of  the  CAA  requires 
that  we  establish  NESHAP  for  control  of 
HAP  from  both  existing  and  new  major 
sources,  based  upon  the  criteria  set  out 
in  section  112(d).  The  CAA  requires  the 
NESHAP  to  reflect  the  maximiun  degree 
of  reduction  in  emissions  of  HAP  that  is 
achievable,  taking  into  consideration  the 
cost  of  achieving  the  emission 
reduction,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements.  This  level  of  control  is 
commonly  referred  to  as  the  MACT. 

The  minimiun  control  level  allowed 
for  NESHAP  (the  minimum  level  of 
stringency  for  MACT)  is  the  so-called 
"MACT  floor,"  as  defined  under  section 
112(d)(3)  of  the  CAA.  The  MACT  floor 
for  existing  soiut:es  is  the  emission 
limitation  achieved  by  the  average  of  the 
best-performing  1 2  percent  of  existing 
sources  for  categories  and  subcategories 
with  30  or  more  sources,  or  the  average 
of  the  best-performing  five  soiu-ces  for 
categories  or  subcategories  with  fewer 
than  30  sources.  For  new  sources,  the 
MACT  floor  caimot  be  less  stringent 
,than  the  emission  control  achieved  in 
practice  by  the  best-controlled  similar   • 
source. 

In  developing  the  final  NESHAP,  we 
considered  control  options  that  are  more 
stringent  than  the  MACT  floor  (so-called 
beyond-the-floor  control  options),  taking 
into  consideration  the  cost  of  achieving 
the  emission  reductions,  and  any  non- 
air  quality  health  and  envfromnental 
impacts,  and  energy  requirements. 

In  the  final  rule,  the  EPA  is 
promulgating  standards  for  both  existing 
and  new  sources  consistent  with  these 
statutory  requirements. 
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C.  What  Operations  Constitute  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacture? 

The  final  rule  regulates  both  asphalt 
processing  and  asphalt  roofing 
manufactiiring  operations.  Asphalt 
processing  and  asphalt  roofing 
manufacturing  operations  can  be  stand- 
alone or  integrated  with  each  other,  or 
with  related  operations  such  as  wet- 
formed  fiberglass  mat  manufactiu-ing.  In 
addition,  asphalt  is  processed  at  some 
petroleum  refineries. 

Processed  asphalt  is  produced  using 
asphalt  flux  as  the  raw  material.  Asphalt 
flux  is  a  product  that  is  obtained  in  the 
last  stages  of  fractional  distillation  of 
crude  oil.  Asphalt  is  processed  to 
change  its  physical  properties  for  use  in 
various  end  products  (e.g.,  paving 
applications,  roofing  products).  In 
asphalt  processing,  heated  asphalt  flux 
is  taken  ft-om  storage  and  charged  to  a 
heated  blowing  still  where  air  is 
bubbled  up  through  the  flux.  This 
process  raises  the  softening  temperature 
of  the  asphalt.  The  blowing  process  also 
decreases  the  penetration  rate  of  the 
asphalt  when  applied  to  the  roofing 
substrate.  Some  processing  operations 
use  a  catalyst  {e.g.,  ferric  chloride, 
phosphoric  acid)  in  the  blowing  still  to 
promote  the  oxidation  of  asphalt.  The 
need  to  use  catalyst  is  primarily  driven 
by  the  type  of  feedstock  used.  Certain 
low-quality  feedstocks  (which  are  used, 
however,  by  necessity  because 
substitute  feedstocks  are  not  available, 
see  66  FR  58619)  require  catalyst  to  be 
used  to  attain  desired  product 
specifications. 

In  asphalt  roofing  manufacturing, 
processed  or  modified  asphalt  (also 
called  modified  bitumen)  is  applied  to 
a  fibrous  substrate  (typically  made  of 
fiberglass  or  organic  felt)  to  produce  the 
following  types  of  roofing  products: 
Shingles,  laminated  shingles,  smooth- 
surfaced  roll  roofing,  mineral-surfaced 
roll  roofing,  and  saturated  felt  roll 
roofing.  Modified  asphalt  is  asphalt  that 
is  mixed  with  polymer  modifiers  (which 
add  strength  and  durability  to  the 
asphalt)  and  is  typically  used  to 
produce  roll  roofing  products.  A  roofing 
manufacturing  line  is  a  largely 
continuous  operation,  with  line 
stoppages  occurring  primarily  due  to 
breaks  in  the  substrate. 

In  asphalt  roofing  manufacturing, 
asphalt  is  typically  mixed  with  filler 
materials  before  application  to  the 
substrate.  If  a  fiberglass  substrate  is 
used,  coating  asphalt  is  applied  by  a 
coater.  If  an  organic  substrate  is  used,  a 
satiuator  and  wet  looper  are  typically 
used  prior  to  the  coater  to  provide 
additional  time  for  the  asphalt  to 


impregnate  the  substrate.  The  type  of 
final  product  being  manufactiued 
determines  the  process  steps  that  follow 
the  coating  or  impregnation  steps. 

For  shingles  and  mineral-surfaced  roll 
roofing,  granules  are  applied  to  the  hot 
smface  of  the  coated  substrate,  This  step 
is  omitted  in  manufacture  of  smooth- 
surfaced  and  saturated  felt  roll  roofing. 
In  shingle  manufactiuing,  a  strip  of 
sealant  (typically  oxidized  or  modified 
asphalt)  is  applied  to  the  back  of  the 
product  after  it  has  cooled.  This  sealant 
strip,  which  is  heated  by  the  sim  after 
the  roofing  product  is  installed, 
provides  some  adhesion  and  sealing 
between  layers  of  roofing  product.  In 
shingle  manufacture,  the  coated 
substrate  is  cut  into  the  desired  size. 
Multiple  single-ply  shingles  can  be 
glued  together  (typically  using  oxidized 
or  modified  asphalt  as  an  adhesive)  to 
produce  laminated  or  dimensional 
shingles.  When  asphalt  roofing 
manufactiu-ing  lines  are  collocated  with 
asphalt  processing  operations,  the  two 
operations  typically  share  storage  and 
process  tanks. 

D.  What  Are  the  HAP  Emissions  and 
HAP  Emission  Sources? 

Asphalt  is  essentially  the  material  that 
remains  after  fractional  distillation  of 
crude  oil,  with  petroleum  coke  being  the 
only  other  fraction  available  for 
recovery.  Consequently,  asphalt  consists 
primarily  of  heavy  organic  compounds 
with  low  boiling  points.  Hazardous  air 
pollutants  are  volatilized  from  asphalt 
as  it  is  heated  and  agitated  during 
processing  and  roofing  manufacturing 
operations.  Hazardous  air  pollutants  are 
also  volatilized  during  asphalt 
processing  as  a  result  of  the  oxidation 
reactions  that  occur  in  the  blowing  still. 

Because  the  HAP  volatilized  from 
asphalt  generally  have  low  boiling 
points,  they  can  be  present  in  both 
condensed  particulate  matter  (PM)  and 
gaseous  forms,  depending  on  the 
temperature  of  the  vent  or  exhaust  gas. 
When  the  temperatiue  of  the  vent  gas  is 
below  the  boiling  point  of  a  HAP,  the 
HAP  will  condense  into  particulate  form 
(i.e.,  a  cooler  vent  gas  will  have  more 
HAP  in  the  form  of  condensed  PM, 
whereas  a  hotter  vent  stream  will 
contain  mostly  gaseous  HAP). 

The  following  types  of  equipment  are 
sources  of  PM  HAP  and  gaseous  HAP 
emissions:  Asphalt  storage  and  process 
tanks,  asphalt  blowing  stills,  asphalt 
loading  racks,  satxuators,  wet  loopers, 
coating  mixers,  coaters,  sealant 
applicators,  and  adhesive  applicators. 
The  majority  of  uncontrolled  HAP 
emissions  from  an  asphalt  processing 
and  asphalt  roofing  manufacturing 
facility  (approximately  50  percent, 


based  on  the  emission  factors  developed 
for  this  rulemaking)  are  contributed  by 
the  blowing  stills,  followed  by  the 
process  equipment  used  to  apply 
asphalt  to  the  roofing  substrate  (e.g., 
coating  mixers,  saturators,  wet  loopers, 
and  coaters).  Asphalt  processing 
operations  can  adso  be  sources  of  HCl, 
if  a  chlorinated  catalyst  is  introduced 
into  the  blowing  still  diuing  processing. 
Since  most  blowing  still  emissions  are 
controlled  by  a  combustion  device, 
chlorine  compounds  present  in  the 
blowing  still  exhaust  are  oxidized  and 
emitted  as  HCl  from  the  blowing  still 
combustion  device  outlet. 

E.  What  Are  the  Health  Effects 
Associated  With  the  HAP  Emitted  From 
the  Asphalt  Processing  and  Asphalt 
Roofing  Manufacturing  Source 
Categories? 

A  variety  of  HAP  are  emitted  from 
asphalt  processing  and  asphalt  roofing 
manufactiu-ing  source  categories.  The 
following  HAP  accoimt  for  the  majority 
(approximately  98  percent,  based  on  the 
emission  factors  developed  for  this 
rulemaking)  of  the  total  HAP  emissions: 
Formaldehyde,  hexane,  HCl  (at  asphalt 
processing  facilities  that  use  chlorinated 
catalysts),  phenol,  and  toluene.  The 
remaining  two  percent  of  the  total  HAP 
emissions  is  a  combination  of  several 
different  organic  HAP,  each  contributing 
less  than  0.5  percent  to  the  total  HAP 
emissions. 

The  HAP  emitted  bom  these  source 
categories  (controlled  under  the  final 
rule)  are  associated  with  a  variety  of 
adverse  health  effects.  These  adverse 
health  effects  include  both  chronic 
health  disorders  (e.g.,  irritation  of  the 
lung,  skin,  and  mucous  membranes, 
effects  on  the  central  nervous  system, 
and  damage  to  the  blood  and  liver)  and 
acute  health  disorders  (e.g.,  respiratory 
irritation  and  central  nervous  system 
effects  such  as  drowsiness,  headache, 
and  nausea).  The  EPA  has  classified  two 
of  the  HAP  (formaldehyde  and  POM)  as 
probable  human  carcinogens. 

The  EPA  does  not  have  the  type  of 
current  detailed  data  on  each  of  the 
facilities  and  the  people  living  around 
the  facilities  covered  by  today's  rule  for 
this  source  category  that  would  be 
necessary  to  conduct  an  analysis  to 
determine  the  actual  population 
exposures  to  the  HAP  emitted  from 
these  facilities  and  the  potential  for 
resultant  health  effects.  Therefore,  EPA 
does  not  know  the  extent  to  which  the 
adverse  health  effects  described  above 
occiu  in  the  populations  surrounding 
these  facilities.  However,  to  the  extent 
the  adverse  effects  do  occur,  and  this 
rule  reduces  emissions,  subsequent 
exposures  would  be  reduced. 


F.  What  Was  the  Basis  for  the  Proposed 
Standards? 

The  EPA  proposed  standards  for  the 
HAP -emitting  equipment  at  the  two 
affected  sources:  Each  asphalt 
processing  facility  (blowing  stills, 
asphalt  flux  storage  tanks,  oxidized 
asphalt  storage  tanks,  and  asphalt 
loading  racks)  and  each  asphalt  roofing 
manufactiuing  line  (saturator,  a  wet 
looper,  a  coater,  coating  mixers,  sealant 
applicators,  adhesive  applicators,  and 
associated  storage  tanks). 

The  EPA  determined  the  MACT  floors 
for  existing  and  new  sources  for  each 
type  of  process  equipment  used  in 
asphalt  processing  facilities  and  in 
asphalt  roofing  manufacturing  lines.  For 
each  equipment  type,  the  equipment 
pieces  were  ranked  in  order  of  level  of 
control.  Combustion  devices  were 
ranked  over  PM  control  devices  because 
combustion  devices  reduce  both  gaseous 
HAP  and  condensed  HAP. 

At  proposal,  a  combustion  device 
operating  at  or  above  1200  °F  was  the 
basis  for  the  MACT  floor  for  blowing 
stills,  asphalt  storage  tanks  with  a 
capacity  of  1.93  megagrams  or  greater, 
and  loading  racks  at  existing,  new,  and 
reconstructed  affected  sources.  Blowing 
stills  that  use  a  chlorinated  catalyst 
produce  a  vent  stream  that  contains 
chlorinated  organic  compoimds.  When 
this  vent  stream  is  sent  to  a  combustion 
device,  the  chlorinated  organic 
compounds  are  oxidized  to  HCl  which 
is  a  HAP.  Because  requiring  facilities  to 
use  non-chlorinated  catalysts  is  not 
feasible  due  to  the  need  to  produce 
oxidized  asphalt  of  a  given  quality  (see 
generally  66  FR  58618),  and  because  no 
facilities  control  HCl  emissions,  the 
proposed  MACT  floor  for  HCl  emissions 
from  blowing  stills  using  catalyst  was 
based  on  no  control  of  those  emissions. 

With  the  exception  of  asphalt  storage 
tanks,  the  MACT  floor  for  equipment  at 
existing  asphalt  roofing  manufacturing 
lines  (coaters,  saturators,  wet  loopers, 
coating  mixers  and  sealant  and  adhesive 
applicators)  was  based  on  a  PM  control 
device  complying  with  the  new  source 
performance  standards  (NSPS)  for 
asphalt  processing  and  roofing 
manufacture  (asphalt  NSPS)  (40  CFR 
part  60,  subpart  UU)  PM  emission 
limits.  The  floor  for  saturators,  coaters, 
and  coating  mixers  at  new  and 
reconstructed  affected  sources  was 
based  on  a  combustion  device  operating 
at  or  above  1200  °F.  For  wet  loopers  at 
existing,  new,  and  reconstructed 
affected  sources,  the  MACT  floor  was 
based  on  a  PM  control  device  that 
achieves  the  asphalt  NSPS  PM  emission 
limits.  For  storage  tanks  with  capacity  of 
1.93  megagrams  or  greater  at  existing. 


new,  and  reconstructed  asphalt  roofing 
manufacturing  lines,  the  MACT  floor 
was  based  on  a  combustion  device 
operating  at  or  above  1200  °F. 

The  EPA  evaluated  potential  options 
for  achieving  emission  reductions  more 
stringent  than  the  floor  (beyond-the- 
floor  options)  for  three  groups  of 
equipment:  (1)  Satiirators,  wet  loopers, 
coaters,  coating  mixers,  and  sealant  and 
adhesive  applicators  at  existing  sources; 
(2)  blowing  stills  that  use  a  chlorinated 
catalyst  at  existing,  new,  and 
reconstructed  sources;  and  (3)  wet 
loopers  at  new  and  reconstructed 
sources.  For  all  other  equipment 
(blowing  stills,  loading  racks,  and 
storage  tanks  at  existing,  new,  and 
reconstructed  sources;  and  for 
saturators,  coaters,  coating  mixers,  and 
sealant  and  adhesive  applicators  at  new 
and  reconstructed  sources),  there  are  no 
known  technologies  in  use  at  asphalt 
processing  or  roofing  manufactiu-ing 
facilities  or  similar  sources  that  would 
be  capable  of  achieving  a  greater 
emission  reduction  than  a  combustion 
device  operating  with  a  minimum 
operating  temperatiue  of  1200  °F.  Thus, 
EPA  did  not  consider  beyond-the-floor 
options  for  these  tj^pes  of  equipment. 

For  saturators,  wet  loopers,  coating 
mixers,  coaters,  and  sealant  and 
adhesive  applicators  at  existing  affected 
soxut:es,  the  level  of  control  achieved  by 
a  combustion  device  with  a  minimum 
operating  temperature  of  1200  °F  was 
identified  as  the  only  beyond-the-floor 
option.  However,  due  to  the  cost  per 
megagram  of  HAP  reduction  ($616,000) 
and  the  increase  in  criteria  pollutant 
emissions,  requiring  the  level  of  control 
achieved  by  a  oombustion  device  for 
saturators,  wet  loopers,  coaters,  coating 
mixers,  and  sealant  and  adhesive 
applicators  at  existing  soiures  was  not 
a  justifiable  option. 

For  blowing  stills  that  use  chlorinated 
catalysts,  emissions  of  HCl  can  be 
reduced  by  a  gas  scrubber  using  caustic 
scrubbing  media.  However,  since  gas 
scrubbing  has  not  been  demonstrated  as 
an  effective  technology  for  controlling 
HCl  emissions  from  asphalt  processing 
and  due  to  the  potentially  high  cost  per 
megagram  of  HCl  reduced  ($23,900),  the 
additional  cost  of  going  beyond-the- 
floor  was  not  warranted.  Nor  is  process 
substitution  a  viable  option  for 
controlling  HCl  emissions,  as  noted 
above.  Therefore,  the  MACT  for  "HCl 
emissions  from  blowing  stills  using 
catalyst  was  based  on  no  emission 
reduction.  For  wet  loopers,  EPA 
considered  the  level  of  control  of  a 
combustion  device  operating  at  a 
minimum  of  1200  °F  as  a  beyond-the- 
floor  option.  Because  controlling  wet 
loopers  at  new  affected  sources  was 


expected  to  add  minimal  if  any  cost  to 
the  total  control  cost,  the  MACT  for  wet 
loopers  at  new  or  reconstructed  affected 
soiuces  was  based  on  a  combustion 
device  operating  at  a  minimum  of  1200 
°F.  See  generally  66  FR  58618-621  and 
the  memorandum  "Documentation  of 
Existing  and  New  Source  Maximum 
Achievable  Control  Technology  (MACT) 
Floors  for  die  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Asphalt  Processing  and 
Asphalt  Roofing  Manufacturing" 
(Docket  No.  OAR-2002-0035). 

With  the  exception  of  standards  for 
certain  tanks  and  loading  racks,  EPA  is 
adopting  all  of  these  standards  (aiKl 
analysis)  in  the  final  rule. 

II.  Summary  of  the  Final  Standards 

A.  Does  the  Final  NESHAP  Apply  to 
Me? 

The  final  rule  applies  to  you  if  you 
process  asphalt  (at  stand-alone  facilities 
or  collocated  with  asphalt  roofing 
manufacturing  facilities  or  petroleum 
refineries)  or  manufacture  asphalt 
roofing  products  at  a  facility  that  is  a 
major  source  of  HAP  emissions.  Major 
sources  of  HAP  are  those  that  emit  or 
have  the  potential  to  emit  at  least  10  tpy 
of  any  one  HAP  or  25  tpy  of  any 
combination  of  HAP.  All  HAP  emission 
soiuces  at  a  facility,  not  just  those 
related  to  asphalt  processing  or  roofing 
manufacture,  must  be  considered  in 
determining  major  source  status.  Put 
another  way,  the  final  rule  may  apply  to 
you  even  if  the  HAP  emissions  from 
your  asphalt  roofing  products 
manufactiu-ing  and  asphalt  processing 
operations  do  not  themselves  exceed  the 
major  source  threshold  levels  given 
above.  If  your  facility  is  determined  to 
be  an  area  source  (i.e.,  not  a  major 
source),  you  would  not  be  subject  to  the 
final  rule. 

For  the  storage  tanks  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  regulated  by  the 
final  NESHAP,  the  potential  exists  for 
these  tanks  to  already  be  subject  to  an 
existing  emission  standard:  The 
petroleum  refinery  NESHAP  (40  CFR 
part  63,  subpart  CC),  or  standards  of 
performance  for  volatile  organic  liquid 
storage  vessels  (40  CFR  part  60,  subparts 
K,  Ka,  and  Kb).  Storage  tanks  that  are 
subject  to  those  standards  are  not 
subject  to  the  requfrements  of  the 
asphalt  rule  since  the  control 
requirements  specified  by  those 
standards  for  fixed  roof  storage  tanks 
(used  in  the  asphalt  processing  and 
asphalt  roofing  manufacturing  industry) 
are  as  stringent  as  the  standards 
specified  in  the  asphalt  rule,  and  so 
regulation  of  these  tanks  under  the 
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asphalt  rule  would  be  duplicative, 
imposing  costs  without  any 
environmental  benefit. 

The  EPA  also  recognizes  that  asphalt 
storage  tanks,  blowing  stills,  saturators, 
wet  loopers,  and  coalers  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  could  be  subject 
to  both  the  final  NESHAP  and  the 
asphalt  NSPS.  In  cases  where  the 
requirements  of  the  rules  overlap,  the 
final  rule  specifies  that  facilities  are\ 
required  to  comply  only  with  the 
asphalt  NESHAP.  However,  any  storage 
tank  with  a  capacity  less  than  1.93 
megagrams  that  is  subject  to  the  asphalt 
NSPS  but  not  regulated  under  the 
asphalt  NESHAP  must  comply  with  the 
asphalt  NSPS. 

Another  instance  where  we  are 
excluding  equipment  involved  in 
asphalt  roofing  manufacturing  from  the 
final  rule,  due  to  regulatory  overlap 
involves,  wet-formed  fiberglass  mat 
production.  Although  wet-formed 
fiberglass  mat  is  produced  at  both  stand- 
alone facilities  and  those  collocated 
with  asphalt  processing  and  roofing 
facilities,  HAP  emissions  from  wet- 
formed  fiberglass  mat  manufacturing 
processes  are  regulated  by  another 
NESHAP  (40  CFR  part  63',  subpart 
HHHH). 

The  final  rule  does  not  regulate 
asphalt  processing  and  asphalt  roofing 
manufacturing  equipment  that  is  used 
solely  for  research  and  development 
activities. 

B.  What  Are  the  Affected  Sources? 

The  two  affected  soiuces  are  defined 
as  each  asphalt  processing  facility  and 
each  asphalt  roofing  manufacturing  line. 
An  asphalt  processing  facility  consists 
of  one  or  more  asphalt  flux  blowing 
stills,  asphalt  flux  storage  tanks  storing 
asphalt  flux  intended  for  processing  in 
the  blowing  stills,  oxidized  asphalt 
storage  tanks,  and  oxidized  asphalt 
loading  racks.  An  asphalt  roofing 
manufacturing  line  consists  of  a 
satiu-ator  (including  wet  looper)  and/or 
a  coater  and  their  associated  coating 
mixers,  sealant  applicators,  adhesive 
applicators,  and  asphalt  storage  and 
process  tanks. 

To  reduce  repetition  in  the  final 
NESHAP,  we  have  separated  asphalt 
storage  tanks  into  two  groups.  Group  1 
asphalt  storage  tanks:  Have  a  capacity  of 
177  cubic  meters  (47,000  gallons)  of 
asphalt  or  greater  and  either  store 
asphalt  at  a  maximum  temperature  of 
260  °C  (500  °F)  or  greater,  or  have  a 
maximum  true  vapor  pressure  of  10.4 
kiloPascals  (kPa)  (1.5  pounds  per  square 
inch  absolute,  psia)  or  greater.  Group  2 
asphalt  storage  tanks  are  those  tanks 
with  a  capacity  of  1.93  Mg  of  asphalt  or 


greater  that  are  not  Group  1  asphalt 
storage  tanks. 

Asphalt  storage  tanks  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  that  are 
collocated  may  be  shared  by  the  two 
operations.  If  the  asphalt  roofing 
manufacturing  line  is  collocated  with  an 
asphalt  processing  facility,  the  storage 
tanks  that  receive  asphalt  directly  from 
the  on-site  blowing  stills  are  defined  as 
part  of  the  asphalt  processing  affected 
source. 

A  facility  that  manufactures  asphalt 
roofing  may  have  more  than  one 
manufactiu-ing  line.  At  these  facilities, 
asphalt  storage  tanks  and  sealant  and 
adhesive  applicators  may  be  shared  by 
roofing  manufacturing  lines.  A  shared 
storage  tank  is  considered  part  of  the 
asphalt  roofing  manufacturing  line  to 
which  the  tank  supplies  the  greatest 
amoimt  of  asphalt  on  an  annual  basis. 
Similarly,  a  sealant  or  adhesive 
applicator  that  is  shared  by  two  or  more 
asphalt  roofing  manufacturing  lines  is 
considered  part  of  the  line  that  provides 
the  greatest  throughput  to  the  applicator 
on  an  annual  basis.  Recordkeeping 
provisions  documenting  these 
equipment  allocations  are  found  in 
§  63.8694(d)  of  the  final  rule. 

This  definition  of  affected  source  is 
also  used  to  determine  if  new  source 
standards  apply  when  subject 
equipment  is  "constructed"  or 
"reconstructed,"  as  defined  in  the 
NESHAP  General  Provisions  (40  CFR 
63.2).  We  defined  the  affected  source  as 
the  asphalt  processing  facility  or  asphalt 
roofing  manufacturing  line,  rather  than 
on  a  narrow  equipment-piece  basis, 
because  we  believe  that  it  is 
inappropriate  for  small  changes  (e.g., 
the  addition  of  a  sealant  applicator  to  a 
manufactiu-ing  line)  to  trigger  the  new 
source  emission  limits  for  only  part  of 
the  manufacturing  line.  For  asphalt 
processing  facilities,  this  is  not  a 
concern  since  the  existing  and  new 
source  standards  are  the  same.  However, 
the  existing  and  new  source  standards 
are  different  for  asphalt  roofing 
manufactiu"ing  lines. 

For  asphalt  roofing  manufacturing 
lines,  the  new  som-ce  emission  limits 
would  be  triggered  only  when  an  entire 
new  line  is  added  or  when  an  existing 
line  is  reconstructed.  This  is  appropriate 
because  the  manufacture  of  roofing 
products  is  a  continuous  process,  with 
the  equipment  for  the  different  process 
steps  arranged  in  sequence. 
Consequently,  an  increase  in  production 
cannot  be  achieved  simply  by  adding  a 
single  piece  of  process  equipment  (e.g., 
a  coater).  To  increase  production 
capacity,  significant  parts  of  the  line 


would  have  to  be  modified  or  a  new  line 
would  need  to  be  constructed. 

C.  What  Pollutants  Are  Regulated  by  the 
Final  NESHAP? 

The  final  rule  establishes  emission 
limits  for  two  pollutants,  total 
hydrocarbons  (THC)  and  PM,  each  of 
which  serves  as  a  surrogate  for  HAP 
emitted  by  the  process  equipment. 

Total  Hydrocarbons 

We  are  regulating  total  gaseous 
organic  HAP  emissions  using  THC  as  a 
surrogate.  Total  hydrocarbons  are  an 
appropriate  surrogate  for  total  HAP 
since  organic  HAP  constitutes  a 
significant  portion  of  the  THC,  and 
because  combustion  controls  are  equally 
effective  at  reducing  emissions  of  a  wide 
range  of  organic  compounds  (including 
organic  HAP  emitted  by  asphalt 
processing  and  roofing  manufacturing 
facilities  and  THC).  Thus,  reduction  of 
organic  HAP  and  THC  ft'om  these 
sources  is  proportionate. 

Particulate  Matter 

Particulate  matter  emitted  ft-om 
blowing  stills  consists  of  condensed 
organic  hydrocarbons.  For  organic  HAP 
that  is  present  in  condensed  PM  form, 
we  are  using  PM  as  a  surrogate.  Similar 
to  the  THC  surrogate  for  gaseous  HAP, 
PM  is  an  appropriate  surrogate  because 
it  includes  the  HAP  that  are  emitted  as 
condensed  PM.  Because  the  reductions 
achieved  by  PM  control  devices  are  not 
pollutant-specific  (i.e.,  one  type  of  PM  is 
not  preferentially  reduced  over  another 
type  of  PM),  controlling  PM  will  result 
in  a  generally  proportionate  amount  of 
condensed  particulate  organic  HAP 
control. 

D.  What  Emission  Umits  Must  I  Meet? 

You  must  meet  the  emission  limits 
that  are  summarized  in  Table  1  to  the 
final  rule.  The  emission  limits  are 
expressed  in  appropriate  formats  for  the 
various  process  equipment  being 
regulated.  Depending  on  the  piece  of 
process  equipment,  you  may  have  the 
option  of  complying  with  any  of  several 
formats.  These  formats  include  a  PM 
emission  limit  (expressed  in  terms  of 
kilograms  of  PM  per  Mg  product 
manufactured),  a  THC  percent  reduction 
standard,  a  THC  outlet  concentration,  a 
THC  destruction  efficiency  standard 
(only  for  combustion  devices  that  do  not 
use  auxiliary  fuel),  or  a  combustion 
efficiency  standard. 

The  THC  destruction  efficiency  and 
combustion  efficiency  standards  are 
provided  as  an  alternative  to  the  THC 
percent  reduction  standard  in  the  final 
rule  because  there  are  some  emission 
sources  (e.g.,  blowing  stills)  for  which 
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testing  of  the  control  device  inlet  is 
impractical. 

Satiuators  (including  wet  loopers)  and 
coaters  at  existing  roofing 
manufacturing  lines  must  meet  PM 
emission  limits  based  on  the  type  of 
substrate  used  in  manufactimng.  At 
existing,  reconstructed,  and  new  asphalt 
roofing  manufactviring  lines,  saturators 
(including  wet  loopers)  and  coaters 
must  meet  an  opacity  limit,  and  the 
emission  capture  system  for  these 
equipment  must  meet  a  visible 
emissions  standard.  The  final  rule  also 
provides  the  option  for  Group  2  asphalt 
storage  tanks,  saturators  (including  wet 
loopers),  and  coaters  at  existing  and 
new  asphalt  roofing  manufacturing  lines 
and  coating  mixers,  sealant  applicators, 
and  adhesive  applicators  at  existing 
asphalt  roofing  manufacturing  lines  to 
comply  with  either  the  THC  or  the 
combustion  efficiency  standards  instead 
of  the  PM  and  opacity  standards. 

E.  When  Must  I  Comply? 

Ebcisting  soiu-ces  must  comply  with 
the  final  rule  no  later  than  May  1,  2006. 
The  3-year  period  is  necessary  to  allow 
owners  and  operators  sufficient  time  to 
design,  purchase,  and  install  emissions 
capture  systems  and  air  pollution 
control  equipment.  New  or 
reconstructed  sources  must  comply  with 
the  final  rule  at  startup  or  April  29, 
2003,  whichever  is  later. 

If  your  asphalt  processing  facility  or 
asphalt  roofing  manufacti^ring  line  is 
located  at  a  facility  that  is  an  area  soiut:e 
that  increases  its  emissions  or  its 
potential  to  emit  such  that  it  becomes  a 
major  source  of  HAP  after  April  29, 
2003,  then  any  portion  of  the  existing 
facility  that  is  a  new  affected  source  or 
a  reconstructed  affected  source  must 
comply  with  all  requirements  of  the 
final  rule  applicable  to  new  sources 
upon  startup  after  the  facility  becomes 
a  major  source  or  by  April  29,  2003, 
whichever  is  later.  All  other  parts  of  any 
facility  to  which  the  final  rule  applies 
must  be  in  compliance  with  this  subpart 
by  3  years  after  becoming  a  major 
source. 

F.  What  Are  the  Testing  and  Initial 
Compliance  Requirements? 

You  must  conduct  a  performance  test 
to  demonstrate  initial  compliance  with 
the  final  rule  emission  limits  unless  you 
are  using  the  results  from  an  acceptable 
previously-conducted  emission  test  to 
demonstrate  compliance  with  the 
emission  limitations  in  the  final  rule,  or 
you  are  using  a  control  device  that  the 
EPA  has  already  determined  achieves 
the  required  HAP  destruction  efficiency. 

If  you  choose  to  use  the  results  from 
a  previously-conducted  emissions  test, 


you  must  demonstrate  to  the 
Administrator's  (or  delegated  authority) 
satisfaction  that  no  changes  have  been 
made  to  the  ptocess  since  the  time  of 
the  emissions  test,  the  operating 
conditions  and  test  methods  used 
during  testing  conform  toihe 
requirements  of  the  final  rule,  and  the 
control  device  and  process  parameter 
values  established  during  the 
previously-conducted  emission  test  are 
used  to  demonstrate  continuous 
compliance  with  the  final  rule. 

An  initial  performance  test  is  not 
required  for  boilers  or  process  heaters 
with  a  design  heat  input  capacity  of  44 
megawatts  (MW)  or  greater  or  where  the 
emissions  are  introduced  into  the  flame 
zone  of  the  boiler  or  process  heater. 
Performance  testing  is  also  not  required 
for  flares  that  meet  the  design  and 
operating  requirements  of  40  CFR 
63.11(b).  An  initial  performance  test  is 
not  required  for  boilers  and  process 
heaters  larger  than  44  MW  because  they 
operate  at  high  temperatures  and 
residence  times.  When  vent  streams  are 
introduced  into  the  flame  zone  of  these 
boilers  and  process  heaters,  over  98 
percent  reduction  or  an  outlet 
concentration  of  20  parts  per  million  per 
volume  (ppmv)  is  achieved.  Therefore,  a 
performance  test  is  not  necessary.  We    ~ 
are  not  requiring  performance  testing  of 
flares  because  percent  reduction  and 
outlet  concentration  cannot  feasibly  be 
measured  at  flares.  The  operating 
conditions  in  §63.11  assiure  that  the 
flare  will  be  operated  properly  and 
achieve  the  requisite  degree  of 
destruction  of  organic  HAP. 

As  specified  in  40  CFR  63 . 7(e),     . 
performance  tests  must  be  conducted 
within  the  range  of  normal  operating 
conditions.  To  ensure  that  compliance 
can  be  achieved  over  the  entire  range  of 
operating  conditions,  the  performance 
tests  must  be  conducted  vmder  the 
operating  conditions  that  reflect  the 
highest  rate  of  asphalt  processing  or 
roofing  production  reasonably  expected 
to  be  achieved  by  the  facility.  For 
example,  performance  tests  of  roofing 
manufactiuing  line  equipment  must  be 
conducted  while  operating  under 
normal  conditions  and  while 
manufacturing  the  roofing  product  that 
is  expected  to  result  in  the  greatest 
amoimt  of  HAP  emissions. 

For  each  performance  test,  you  must 
conduct  a  minimum  of  three  1-hour  test 
runs.  Compliance  is  determined  based 
on  the  average  of  the  three  test  runs.  To 
measure  PM,  you  must  use  EPA  test 
method  5A;  for  THC  emissions,  you 
must  use  EPA  test  method  25A. 

For  the  THC  destruction  efficiency 
and  combustion  efficiency  standards, 
you  must  measiu-e  emissions  of  THC, 


carbon  monoxide  (CO;),  and  carbon 
dioxide  (CO2)  to  demonstrate 
compliance.  For  the  THC  outlet 
concentration  you  must  measure 
emissions  of  THC  to  demonstrate 
compliance.  You  must  use  EPA  test 
method  10  to  measure  CO  emissions 
and  EPA  test  method  3A  to  measure  CO2 
emissions.  The  EPA  test  methods  are 
contained  in  appendix  A  of  40  CFR  part 
60.  You  must  demonstrate  compliance 
with  the  PM  emission  limit,  THC 
percent  reduction  standard,  THC  outlet 
concentration  standard,  THC 
destruction  efficiency  standard,  and  the 
combustion  efficiency  standard  using 
the  instructions  and  equations  in  the 
performance  test  requirement  section  of 
the  final  rule. 

The  final  rule  also  contains  opacity 
and  visible  emission  standards  for 
saturators  (including  wet  loopers)  and 
coaters  and  their  emissions  captiu-e 
systems  at  existing,  new,  and 
reconstructed  asphalt  roofing 
manufacturing  lines  and  an  opacity 
standard  for  certain  asphalt  storage 
tanks  at  existing,  new,  and 
reconstructed  asphalt  processing 
facilities  and  roofing  manufacturing 
lines.  Opacity  and  visible  emission 
compliance  determinations  must  be 
made  using  EPA  test  methods  9  and  22 
in  appendix  A  of  40  CFR  part  60, 
respectively. 

The  final  rule  allows  you  to 
demonstrate  continuous  compliance 
with  the  emission  standards  by 
monitoring  control  device  operating 
parameters  or  by  using  continuous 
emission  monitoring  systems  (CEMS)  to 
directly  measure  emissions.  Although 
the  final  rule  does  not  require 
continuous  monitoring  of  opacity,  you 
can  use  continuous  opacity  monitoring 
systems  (COMS)  if  you  choose  to  do  so 
since  the  opacity  standard  applies  at  all 
times. 

If  you  choose  to  conduct  parameter 
monitoring,  you  must  install,  calibrate, 
maintain,  and  operate  a  continuous 
parameter  monitoring  system  (CPMS)  to 
monitor  the  control  device  parameters. 
During  the  performance  test,  you  must 
continuously  monitor  and  record 
control  device  parameters  and  establish 
the  monitoring  parameter  value(s)  that 
•  constitute  compliance  with  the  emission 
limits  if  you  plan  to  use  parameter 
monitoring  to  demonstrate  compliance 
following  the  initial  performance  test.  If 
you  use  a  combustion  device  to  comply 
with  the  standards,  you  must  record  the 
average  operating  temperatiue.  The 
temperature  monitoring  device  must  be 
installed  at  the  exit  of  the  combustion 
zone  or  in  the  ductwork  inunediately 
dovmstream  of  the  combustion  zone, 
before  any  substantial  heat  loss  occius. 
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If  you  use  a  control  device  to  comply 
with  the  PM  standards,  you  must  record 
the  device  inlet  gas  temperatiue  and 
pressure  drop  across  the  device.  If  you 
use  electrostatic  precipitators  (ESP)  to 
achieve  compliance  with  the  PM 
standard,  you  may  record  the  voltage  of 
the  ESP  as  an  alternative  to  the  pressure 
drop  across  the  ESP. 

For  combustion  devices  and  PM 
control  devices,  the  parameters  must  be 
monitored  and  values  recorded  in  15- 
minute  blocks  during  each  of  three  1- 
hour  test  runs.  If  you  use  a  control 
device  other  than  a  combustion  device 
or  PM  control  device  to  comply  with  the 
final  rule,  you  must  propose  the 
-  appropriate  monitoring  parameters, 
monitoring  frequencies,  and  averaging 
periods.  All  monitoring  parameters  for 
control  devices  not  specified  in  the  final 
rule  must  be  approved  by  the 
Administrator  as  specified  in  40  CFR 
63.8(f). 

If  you  choose  to  demonstrate 
continuous  compliance  by  directly 
measuring  emissions,  you  must  install, 
calibrate,  maintain,  and  operate  a  CEMS 
and  record  the  emissions  during  the 
performance  test  according  to  the 
procedures  specified  in  40  CFR  part  63, 
subpart  A. 

For  all  monitoring  approaches  (CPMS 
and  CEMS  (and  COMS,  if  used)),  you 
must  also  monitor  and  record  the 
average  hourly  roofing  line  production 
rate  or  the  asphalt  processing  rate,  as 
applicable,  during  the  performance  test. 
If  you  are  complying  with  the  PM 
emission  limit,  you  must  also  determine 
the  asphalt  content  of  the  product 
manufactured  during  the  performance 
test. 

G,  What  Are  the  Continuous 
Compliance  Provisions? 

After  the  performance  test,  you  must 
demonstrate  continuous  compliance 
with  the  emission  limits  by  monitoring 
either  control  device  or  process 
operating  parameters  or  by  monitoring 
emissions.  The  parameters  or  emissions 
must  remain  within  the  limits 
established  diuing  the  initial 
performance  test. 

If  you  choose  to  use  parametric 
monitoring  to  demonstrate  continuous 
compliance  with  the  standards,  the  final 
rule  specifies  the  parameters  that  are  to 
be  monitored.  For  combustion  devices 
(other  than  boilers,  process  heaters,  and 
flares  that  meet  specified  design  and 
operating  requirements),  you  must 
monitor  the  operating  temperature.  For 
control  devices  used  to  meet  the  PM 
standards,  you  must  monitor  the  inlet 
gas  temperatiue  and  pressiu^  drop 
across  the  device.  If  you  use  an  ESP  to 
achieve  compliance  with  the  PM 


standard,  you  may  monitor  the  voltage 
of  the  ESP  as  an  alternative  to  pressure 
drop. 

For  parametric  monitoriilg,  you  must 
determine  and  record  15-minute  and  3- 
hour  block  averages  of  the  specified 
parameters.  However,  the  final  rule 
ediows  the  option  of  determining 
continuous  compliance  based  on  any 
15-minute  period  (i.e.,  you  are  not 
required  to  calculate  3-hour  block 
averages).  If  you  choose  this  alternative, 
a  monitoring  parameter  deviation  would 
occur  if  the  monitoring  parameter 
value(s)  is  outside  the  approved  range 
during  anji.  15-minute  period. 

If  you  use  a  control  device  other  than 
a  combustion  device  or  PM  control 
device  to  achieve  compliance  with  the 
emission  limits,  the  monitoring 
parameters  must  be  approved  by  the 
Administrator  and  established  during 
the  initial  performance  test.  To  change 
the  value  of  any  monitored  parameter, 
you  must  conduct  a  performance  test 
and  submit  a  request  to  the 
Administrator  for  approval  using  the 
procedures  specified  in  40  CFR  63.8(f). 

H.  What  Are  the  Notification. 
Recordkeeping  and  Reporting 
Requirements? 

You  must  comply  with  the 
notification,  recordkeeping,  and 
reporting  requirements  in  40  CFR  part 
63,  subpart  A,  as  specified  in  Tables  6 
and  7  to  the  final  rule.  The  notification, 
recordkeeping,  and  reporting 
requirements  include,  but  are  not 
limited  to:  Initial  notification  of 
applicability  of  the  rule,  notification  of 
the  dates  for  conducting  the 
performance  test  and  notification  of 
compliance  status;  reports  of  any 
startup,  shutdown,  and  malfunction 
events  that  occiu;  and  semiannual 
reports  of  excess  emissions  or 
deviations  from  monitoring  parameter 
limits.  When  no  deviations  occur,  you 
must  submit  semiannual  reports 
indicating  that  no  deviations  have 
occurred  during  the  period.  For  a 
combustion  device,  a  deviation  would 
be  any  time  (excluding  periods  of 
startup,  shutdown  and  malfunction 
which  would  be  a  separate  report)  that 
the  operating  temperature  falls  below 
the  limit  established  during  the  initial 
performance  test.  For  a  control  device 
used  to  meet  the  PM  standards,  a 
deviation  would  be  any  time  (excluding 
periods  of  startup,  shutdown  and 
malfunction)  that  the  temperatiue  of  the 
gas  at  the  inlet  to  the  control  device  or 
the  pressiu^  drop  across  the  control 
device  (or  ESP  voltage)  are  outside  their 
respective  limits  established  diu-ing  the 
initial  performance  test. 


You  must  maintain  records  of  the 
following,  as  applicable:  (1)  Combustion 
device  operating  temperatxue;  (2)  PM 
control  device  inlet  gas  temperature  and 
pressiu-e  drop  (or  voltage  for  ESP);  (3) 
approved  peirameters  for  sources  that 
comply  with  the  emission  limits  using 
a  control  device  other  than  a 
combustion  device  or  PM  control 
device;  (4)  CEMS;  and  (5)  the  date  and 
time  a  deviation  conunenced  if  a 
monitoring  parameter  or  emission 
deviation  occurs,  the  date  and  time 
corrective  actions  were  initiated  and 
completed,  a  description  of  the  cause  of 
the  deviation,  and  a  description  of  the 
corrective  actions  taken.  You  must  also 
prepare  a  startup,  shutdown,  and 
malfunction  plan  and  maintain  records 
of  actions  taken  during  these  events,  as 
required  by  40  CFR  63.6(e)(3). 

The  final  ride  also  includes  a 
requirement  to  develop  and  make 
available  for  inspection  by  the 
permitting  authority,  upon  request,  a 
site-specific  monitoring  plan  diat 
specifies  how  the  continuous  parameter 
monitoring  system  will  be  installed, 
operated,  and  maintained  as  well  as  the 
data  qu^ity  assurance  procedures  and 
ongoing  recordkeeping  and  reporting 
procedures. 

The  NESHAP  General  Provisions 
(§  63.10(b))  require  that  records  be 
maintained  for  at  least  5  years  from  the 
date  of  each  record.  You  must  retain  the 
records  onsite  for  at  least  2  years.  You 
may  retain  recprds  for  the  remeiining  3 
years  at  an  offsite  location.  The  records 
must  be  readily  available  and  in  a  form 
suitable  for  efficient  inspection  and 
review.  The  files  may  be  retained  on 
paper,  microfilm,  microfiche,  a 
computer,  computer  disks,  or  magnetic 
tape.  Reports  may  also  be  made  on 
paper  or  on  a  labeled  computer  disk 
using  commonly  available  and 
compatible  computer  software. 

m.  What  Are  the  Responses  to  the 
Significant  Conunents? 

Significant  public  comments  on  the 
proposed  rule  along  with  oiu  responses 
to  these  comments  are  summarized  in 
this  section  of  the  preamble.  For 
detailed  responses  to  all  the  comments, 
see  the  Background  Information 
Document  (BID)  ("National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacturing.  Summary  of  Public 
Comments  and  Responses,"  February 
2003,  EPA-453/R-O3-O05)  (Docket  No. 
OAR-2002-0035). 

A.  Rule  Applicability 

Comment:  Several  commenters  noted 
that  it  was  not  clear  if  the  proposed  rule 
applied  to  facilities  that  process  asphalt 
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intended  for  non-roofing  products.  The 
commenters  suggested  that  confusion 
regarding  applicability  was  caused  by 
addressing  both  the  asphalt  processing 
and  asphalt  roofing  manufacturing 
source  categories  together  imder  one 
NESHAP.  Confusion  may  have  also  been 
caused  by  the  proposed  definition  of 
asphalt  flux,  which  read:  "asphalt  flux, 
means  the  residual  material  from 
distillation  of  crude  oil  used  to 
manufactiue  asphalt  roofing  products." 
Response:  On  Jime  21,  2002,  the  EPA 
sent  letters  to  the  commenters  to  clarify 
two  aspects  of  the  proposed  rule: 

•  The  proposed  rule  was  intended  to  cover 
all  asphalt  processing  regardless  of  the 
asphalt's  end  use;  and 

•  Requirements  for  storage  vessels  at 
asphalt  roohng  manufacturing  facilities, 
inadvertently  left  out  of  the  proposed  rule, 
are  the  same  as  those  for  storage  vessels  at 
asphalt  processing  facilities. 

Subsequent  comments  on  the  notice 
letters  disagreed  with  EPA's 
interpretation  of  the  proposed  rule's 
applicabiUty  and  contended  that  the 
EPA  should  address  this  clarification  in 
a  supplemental  proposal. 

The  EPA  does  not  believe  that  a 
supplemental  proposal  is  needed  to 
clarify  the  applicability  of  the  final  rule. 
It  has  long  been  held  that  actual  notice 
constitutes  adequate  notice  and 
opportunity  for  comment  for  purposes 
of  section  307  of  the  CAA.  (See  Small 
Lead  Refiner  Phase  Down  Task  Force  v. 
EPA,  705  F.  2d  507.  548  (D.C.  Cir. 
1983).)  The  extensive  conunents 
received  in  response  to  the  June  21. 
2002  letters  demonstrates  that  the 
conunenters  had  adequate  notice  and 
availed  themselves  of  it.  There  is  no 
credible  claim  that  further  comments 
could  have  been  submitted  had  there 
been  more  notice  or  that  the  time  for  * 
response  was  inadequate.  Under  these 
circumstances,  EPA  believes  that  it 
afforded  all  letter  recipients  adequate 
notice  and  opportimity  for  comment 
and  a  supplemental  notice  to  clarify  the 
applicability  of  the  rule  is  not  necessary. 

The  final  NESHAP  includes  both 
asphalt  processing  and  asphalt  roofing 
manufacturing  because  many  facilities 
both  process  asphalt  and  manufacture 
roofing  products  (asphalt  roofing  and 
other  roofing  products). 

With  respect  to  the  issue  of  whether 
asphalt  processing  should  include 
operations  that  process  asphalt  for  non- 
roofing  uses,  EPA  believes  that  it 
shoidd.  The  HAP  emissions  from 
asphalt  processing  (and  the  means  of 
ctnitrolling  such  emissions)  are 
identical,  whether  or  not  asphalt  is 
produced  for  roofing  or  for  other  uses. 
Nor  did  EPA  ever  intend  to  distinguish 
among  asphalt  uses  in  setting  out  the 


rule's  scope.  The  source  category 
definition  ("Dociunentation  for 
Developing  the  Initial  Source  Category 
Ust,"  EPA-450/3-91-030,  July  1992)  of 
"asphalt  processing"  reads  as  follows: 

"The  Asphalt  Processing  source  category 
includes  any  facility  engaged  in  the 
preparation  of  asphalt  at  asphalt  processing 
p7ants,  petroleum  refineries,  and  asphalt 
roofing  plants.  Asphalt  preparation,  called 
'blowing,'  involves  the  oxidation  of  asphalt 
flux  by  bubbling  air  through  the  liquid 
asphalt  flux  at  260°C  for  1  to  4.5  hours, 
depending  upon  the  desired  characteristics  of 
the  asphalt.  'The  category  includes,  but  is  not 
limited  to,  the  following  process:  asphalt 
heating,  blowing  still,  and  asphalt  storage 
tanks"  (emphasis  added). 

This  definition  is  not  limited  to 
asphalt  that  is  processed  for  roofing 
manufacturing,  and  in  fact,  is  not 
limited  in  any  respect  by  the  ultimate 
use  to  which  processed  asphalt  is  put. 
Consistent  with  the  source  category 
definition,  it  was  not  EPA's  intent  to 
limit  the  applicability  of  the  final  nde 
to  the  processing  of  roofing  asphalt  or 
any  other  end  use. 

"To  clarify  the  final  rule  applicability, 
EPA  has  written  the  definition  of 
asphalt  processing  in  the  final  rule  to 
read  as  follows: 

"Asphalt  processing  facility  means  any 
facility  engaged  in  the  preparation  of  asphalt 
flux  at  stand-alone  asphalt  processing 
facilities,  petroleum  reflneries,  and  asphalt 
roofing  facilities.  Asphalt  preparation,  called 
'blowing,'  is  the  oxidation  of  asphalt  flux, 
achieved  by  bubbling  air  through  the  heated 
asphalt,  to  increase  the  softening  point  and 
reduce  the  penetration  of  the  oxidized 
asphalt. 

An  asphalt  processing  facility  includes  one 
or  more  asphalt  flux  blowing  stills  and  their 
associated  asphalt  flux  storage  tanks, 
oxidized  asphalt  storage  tanks  and  oxidized 
asphalt  loading  racks." 

The  EPA  has  also  modified  the 
definition  of  "asphalt  flux"  as  proposed 
to  remove  any  suggestion  that  the  rule's 
scope  is  limited  by  the  intended  use  of 
the  processed  asphalt. 

B.  Asphalt  Storage  Tank  and  Loading 
Rack  Vapor  Pressure  Control  Cutoff 

Comment:  Several  commenters 
supported  using  a  vapor  pressure  cutoff, 
such  as  those  found  in  the  petroleum 
refinery  NESHAP  (40  CFR  part  63, 
subpart  CC)  and  the  new  source 
performance  standards  for  storage 
vessels  (40  CFR  part  60,  subparts  K,  Ka, 
and  Kb)  for  asphalt  storage  tanks  and 
loading  racks,  The  commenters 
contended  that  equipment  with  vapor 
pressures  below  those  thresholds  would 
emit  only  minimal  amounts  of  HAP  and 
therefore  should  not  be  subject  to 
control  requirements.  The  commenters 
also  alleged  that  EPA  was  being 


inconsistent  among  different  MACT 
standards  in  developing  standards 
applicable  to  similar  types  of 
equipment.  For  example,  one 
commenter  asserted  that  EPA  should 
not  declare  emissions  from  low  HAP. 
low  vapor  pressing  stocks  as  de  minimis 
sources  under  the  petroleum  refineries 
NESHAP  and  then  propose  to  regulate 
those  same  emissions  under  the  asphalt 
NESHAP.  One  commenter  contended 
that  it  would  be  reasonable  for  EPA  to 
use  an  approach  similar  to  the 
petroleum  refinery  NESHAP  because 
asphalt  flux  feedstocks  and  finished 
asphalt  products  are' produced  directly 
by  refineries  and  because  many 
refineries  will  be  subject  to  the  asphalt 
NESHAP. 

Response:  The  proposed  MACT  for  all 
asphalt  storage  tanks  with  a  capacity  of 
1.93  Mg  or  greater  at  existing,  new.  and 
reconstructed  affected  sources  was 
based  on  the  fact  that  greater  than  12 
percent  of  the  asphalt  storage  tanks  were 
controlled  with  a  combustion  device 
operating  at  or  above  1200  °F.  Also,  the 
available  data  showed  that  no  sources 
were  using  a  combustion  device  to 
control  emissions  from  storage  tanks 
with  a  capacity  less  than  1.93  Mg  of 
asphalt.  Therefore,  the  proposed  MACT 
did  not  require  control  of  tanks  with 
capacities  less  than  1.93  Mg  (66  FR 
58620). 

The  EPA  now  believes  that  the 
prevalence  of  combustion  devices  on 
tanks  storing  asphalt  at  low  vapor 
pressure  is  misleading.  We  believe  that 
combustion  devices  in  this  industry  are 
used  to  control  emissions  from  tanks 
storing  high-  and  low-vapor  asphalt  that 
are  generally  part  of  an  "integrated 
system,"  an  integrated  group  of  process 
equipment  including  higher-emitting 
equipment  such  as  a  blowing  still,  so 
that  what  really  is  being  controlled  by 
combustion  are  the  emissions  from  the 
high-emitting  equipment,  with 
emissions  from  other  system 
components  being  "along  for  the  ride." 

An  integrated  system  is  one  in  which 
process  components  (e.g.,  blowing  stills, 
coaters,  and  tanks  storing  high-  and  low- 
vapor  pressure  asphalt)  are  utilized 
largely  together  and  are  generally 
located  in  close  proximity.  In  an 
integrated  system,  emissions  from 
process  equipment  that  are  subject  to 
less  stringent  emission  standards  (e.g., 
tanks  storing  low-vapor  pressure 
asphalt)  generally  are  routed  to  the 
control  device  (e.g.,  combustion  device) 
that  is  used  to  control  emissions  from 
the  equipment  (e.g.,  blowing  stills, 
coaters)  that  are  subject  to  more 
stringent  emission  standards.  In  other 
words,  it  is  more  cost  effective  to  "over 
control"  emissions  from  lower-emitting 
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storage  tanks  that  are  nearby,  using  a 
combustion  device  that  is  selected  and 
designed  to  control  emissions  from  the 
entire  system  [e.g.,  blowing  stills, 
coaters,  and  asphalt  storage  tanks),  than 
it  is  to  install  a  separate  control  device 
to  reduce  emissions  from  the  storage 
tanks  to  a  lesser  degree. 

In  the  absence  oran  integrated  system 
configuration,  we  do  not  believe  that 
combustion  controls  represent  the 
MACT  floor  (or  otherwise  represent 
MACT)  for  tanks  that  store  low-vapor 
pressure  asphalt  since  facilities  that  do 
not  use  a  combustion  device  to  reduce 
emissions  from  higher-emitting  process 
equipment  are  unlikely  to  use  a 
combustion  device  to  reduce  emissions 
from  tanks  that  store  low-vapor  pressure 
asphalt  (and  we  in  fact  know  of  no 
instance  when  a  tanks  storing  low-vapor 
pressure  asphalt  in  this  industry  are 
controlled  by  a  combustion  device  when 
the  tank  is  a  stand-alone  unit). 
Therefore,  for  tanks  storing  asphalt  with 
a  low  vapor  pressure,  the  MACT  floor 
largely  depends  on  whether  or  not  the 
tank  is  part  of  an  integrated  system. 
Based  on  the  above  discussion,  it 
would  seem  logical  to  develop  one  set 
of  standards  for  integrated  systems 
(including  tanks)  and  another  for 
nonintegrated  systems  (where  tanks 
would  have  different  standards). 
However,  we  do  not  have  sufficient  data 
to  characterize  the  control  level  of 
integrated  versus  nonintegrated  systems 
or  even  to  devise  workable  definitions 
of  these  systems.  The  significance  of  the 
existence  of  integrated  systems, 
therefore,  relates  to  calculation  of  floor 
standards  for  tanks. 

Based  on  the  existence  of  integrated 
systems,  we  do  not  believe  that  we  have 
to  include  all  tanks  storing  high-  and 
low-vapor  pressiu-e  asphalt  together  in 
making  a  floor  determination  for  storage 
tanks.  We  do  believe  that  it  is 
reasonable  to  assume  that  facilities 
would  use  combustion  devices  for  tanks 
storing  high-vapor  pressure  asphalt 
because  of  the  greater  potential  for 
emissions  from  these  tanks  and  the 
appropriateness  of  controlling  volatile 
emissions  using  combustion  devices. 
We,  thus,  included  all  such  tanks  as  a 
(  single  group  in  determining  floor 
standards  and  determined  that  the  best- 
performing  12  percent  of  tanks  used  to 
store  high-vapor  pressure  asphalt  use 
combustion  to  control  the  emissions. 
(We  did  not,  however,  include  tanks 
used  to  store  low-vapor  pressure  asphalt 
in  this  calculus  and  are  not  compelled 
to  for  the  reasons  explained  above 
relating  to  integrated  systems.) 
Therefore,  for  tanks  storing  asphalt  with 
a  high  vapor  pressure  at  existing  and 
new  soiu'ces,  we  believe  that  the  MACT 


floor  is  a  combustion  device  regardless 
of  whether  or  not  it  is  located  in  an 
integrated  system. 

For  tanks  storing  low-vapor  pressiu'e 
asphalt,  a  separate  determination  must 
be  made  to  establish  the  MACT  floor  for 
existing  and  new  soiurces.  For  these 
storage  tanks,  the  MACT  floor  depends 
mainly  on  whether  or  not  the  tank  is 
part  of  an  integrated  system.  However, 
as  noted  above,  we  are  unable  to  devise 
a  workable  definition  of  the  integrated 
system.  Among  other  problems,  we  have 
no  information  regarding  tank  vapor 
pressure  or  facility  configurations  to 
determine  the  relative  proximity  of  low- 
vapor  pressure  asphalt  storage  tanks  to 
combustion  devices.  Although  we  are 
unable  to  develop  a  separate  standard 
for  integrated  systems,  the  MACT  floor 
for  any  storage  tank  cannot  be  less 
stringent  than  the  opacity  limits  for 
controlling  PM  specified  in  the  asphalt 
NSPS,  since  over  12  percent  of  existing 
storage  tanks  in  the  industry  are  already 
subject  to  those  standards.  In  fact, 
approximately  27  percent  of  the  storage 
tanks  in  the  database  use  particulate 
controls  (such  as  fiber-bed  filters,  mist 
eliminators,  condensers)  to  meet  the 
asphalt  NSPS.  This  control  of  PM  will 
necessarily  control  HAP  emissions  since 
a  portion  of  the  PM  is  condensed  HAP. 
Therefore,  the  MACT  floor  for  tanks 
storing  asphalt  with  low  vapor  pressines 
at  existing  and  new  sources  is  the 
opacity  limit  specified  in  the  asphalt 
NSPS. 

We  recognize  that  this  floor  for  tanks 
storing  low-vapor  pressure  asphalt 
actually  applies  to  some  tanks  that  are 
part  of  integrated  systems.  Nevertheless, 
we  expect  that  tanks  that  are  part  of  an 
integrated  system  are  controlled  by  the 
same  control  device  used  to  control  the 
entire  system,  rather  than  being 
contjolled  separately.  Therefore,  using 
the  opacity  limit  specified  in  the  asphalt 
NSPS  as  a  floor  for  tanks  storing  asphalt 
with  low  vapor  pressures  should  not 
discoiu-age  facilities  from  using 
combustion  devices  to  control  emissions 
from  storage  tanks  that  are  part  of 
integrated  systems.  Nor  is  it  likely  to 
lead  to  removal  of  any  existing  controls 
on  integrated  systems  since  the 
combined  system  was  aheady  adopted 
by  those  facilities  and  removal  would 
entail  retrofit  costs. 

With  regard  to  establishing  the  vapor 
pressure  cutoff  value  that  would  be  used 
to  assign  tanks  into  high-  and  low-vapor 
pressiue  groups  (Groups  1  and  2, 
respectively),  EPA  does  not  have  sim/ey 
data  for  the  vapor  pressure  of  stored 
asphalt  that  could  be  used  to  establish 
this  value.  In  the  absence  of  vapor 
pressiue  data,  we  based  the  vapor 
pressure  cutoff  value  on  the  MACT  floor 


for  existing  storage  tanks  at  petroleum 
refineries.  Asphalt  tanks  are  similar 
because  asphalt  is  a  petroleum  refinery 
product,  and  asphalt  processing 
facilities  are  located  at  some  petroleum 
refineries.  Therefore,  EPA  believes  that 
it  is  reasonable  for  the  vapor  pressiu'e 
fcutoff  in  the  final  rule  to  be  consistent 
with  the  maximiun  true  vapor  pressure 
cutoff  (10.4  kPa)  for  existing  storage 
tanks  in  tKe  petroleum  refinery 
NESHAP.  Thus,  under  the  final  rule, 
tanks  storing  asphalt  with  a  maximum 
true  vapor  pressure  of  10.4  kPa  or 
greater  are  considered  "high-vapor 
pressure"  tanks  (i.e.,  Group  1  tanks) 
while  tanks  storing  asphalt  with  a 
maximum  true  vapor  pressure  less  than 
10.4  kPa  are  considered  "low-vapor 
pressure"  tanks  (i.e..  Group  2  tanks). 

The  petroleum  refinery  NESHAP  also 
contains  an  annual  average  true  vapor 
pressure  cutoff  (8.3  kPa)  and  an  annual 
HAP  liquid  concentration  cutoff  (4 
percent,  by  weight  of  total  organic  HAP) 
for  determining  storage  tank 
applicability.  Because  the  storage 
temperatiu-e  of  asphalt  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  is  expected  to 
be  maintained  over  a  narrow  range 
throughout  the  year,  providing  an 
annual  average  for  storage  temperature 
in  the  asphalt  NESHAP  is  unnecessary. 
The  concentration  cutoff  was  included 
in  the  petroleum  refinery  NESHAP  to 
address  the  fact  that  some  liquids  at 
petroleum  refineries  have  very  low  HAP 
concentrations  and  high  vapor  pressures 
due  to  the  volatility  of  non-HAP 
compounds  in  the  material.  However, 
because  asphalt  processing  and  asphalt 
roofing  manufacturing  facilides  do  not 
typically  store  products  other  than 
asphalt,  the  EPA  befieves  that  including 
an  annual  HAP  liquid  concentration 
cutoff  in  the  asphalt  NESHAP  is 
unnecessary. 

With  regard  to  the  proposed  tank 
capacity  cutoff  of  1.93  Mg,  EPA  believes 
that  the  analysis  used  to  establish  the 
proposed  capacity  cutoff  for  combustion 
control  was  flawed  since  the  cutoff 
value  was  based  on  the  smallest  tank 
controlled  by  a  combustion  device. 
Since  we  now  consider  the  seeming 
prevalence  of  combustion  devices  on 
tanks  storing  low-vapor  pressure  asphalt 
to  actually  reflect  controls  on  integrated 
systems  (driven  by  the  need  to  control 
the  greatest  emission  source  of  the 
integrated  system),  we  do  not  believe 
that  the  proposed  capacity  cutoff  value 
for  combustion  control  is  valid  because 
it  was  premised  on  the  assumption  that 
stand-alone  (i.e.,  non-integrated)  low- 
vapor  pressure  asphalt  storage  tanks 
were  controlled  by  means  of  combustion 
devices.  Consequently,  we  are 


establishing  the  capacity  cutoff  value  for 
combustion  control  to  be  consistent 
with  the  capacity  cutoff  for  existing 
tanks  at  petroleum  refineries  (again 
consistent  with  comment?  urging  that 
the  petroleum  and  asphalt  NESHAP  be 
consistent  insofar  as  they  apply  to 
similar  types  of  emission  sources). 

Therefore,  the  floor  for  asphalt  storage 
tanks  with  a  capacity  of  177  cubic 
meters  or  greater  and  storing  asphalt 
vfith  a  maximum  vapor  pressure  of  10.4 
kPa  or  greater  (i.e.,  Group  1  asphalt 
storage  tanks)  at  existing  and  new 
sources  is  combustion  control.  The  floor 
for  asphalt  storage  tanks  with  a  capacity 
of  177  cubic  meters  or  greater  storing 
asphalt  with  a  maximum  vapor  pressure 
less  than  10.4  kPa  (i.e..  Group  2  asphalt 
storage  tanks)  at  existing  and  new 
soiuces  is  the  opacity  limit  specified  in 
the  asphalt  NSPS.  As  at  proposal, 
however,  we  are  not  determining  a  floor 
level  of  control  for  tanks  less  than  a 
capacity  of  1.93  Mg.  Based  on  the  tank 
capacity  data  from  the  Asphalt  Roofing 
Manufactvuers  Association  survey,  less 
than  2  percent  of  the  tanks  have 
capacities  less  than  1.93  Mg,  and  only 
one  of  those  tanks  is  vented  to  a  PM 
control  device. 

The  EPA  is  also  applying  much  this 
same  reasoning  in  determining  a  MACT 
floor  for  asphalt  loading  racks.  The 
proposed  MACT  for  asphalt  loading 
racks  at  existing,  new,  and 
reconstructed  affected  sources  was 
based  on  the  fact  that  greater  than  12 
percent  of  the  loading  racks  were 
controlled  with  a  combustion  device 
operating  at  or  above  1200  °F.  Although 
we  do  not  have  vapor  pressure  data  for 
loading  racks,  we  believe  (as  with 
storage  tanks)  that  it  is  reasonable  to 
assume  that  facilities  are  using 
combustion  devices  to  control  emissions 
from  loading  racks  that  are  used  to 
transfer  high-vapor  pressure  asphalt 
because  of  the  greater  potential  for 
emissions  from  this  asphalt  and  the 
appropriateness  of  controlling  volatile 
emissions  using  combustion  devices. 
Consequently,  the  EPA  believes  that  the 
MACT  floor  for  loading  racks 
transferring  high-vapor  pressiue  asphalt 
at  existing  and  new  sources  is  a 
combustion  device  regardless  of 
whether  or  not  it  is  part  of  an  integrated 
system.  In  the  absence  of  vapor  pressvue 
data,  and  to  be  consistent  with  the 
approach  used  for  high-vapor  pressiu'e 
(Group  1)  asphalt  storage  tanks,  we 
based  the  vapor  pressure  cutoff  for 
loading  asphalt  racks  on  the  maximum 
true  vapor  pressure  cutoff  (10.4  kPa)  for 
existing  storage  tanks  in  the  petroleum 
refinery  NESHAP. 

For  loading  racks  used  to  transfer  low- 
vapor  pressure  asphalt  at  existing  and 


new  sources,  as  with  low-vapor  pressure 
(Group  2)  asphalt  storage  tanks,  we  are 
unable  to  develop  a  separate  standard 
for  integrated  systems.  However,  unlike 
the  asphalt  NSPS  for  storage  tanks,  an 
existing  regulation  does  not  exist  for 
asphalt  loading  racks  that  would 
establish  a  minimum  level  of  the  MACT 
floor.  Therefore,  a  MACT  floor  for 
loading  racks  transferring  asphalt  with  a 
maximum  vapor  pressure  less  than  10.4 
kPa  at  existing  and  new  sources  could 
not  be  established. 

In  summary,  the  MACT  floor  for  tanks 
with  an  asphalt  storage  capacity  of  177 
cubic  meters  or  greater  and  storing 
asphalt  with  a  maximum  vapor  pressure 
of  10.4  kPa  or  greater  at  existing  and 
new  sources  is  based  on  a  combusdon 
device  operating  at  or  above  1200  °F. 
For  tanks  with  asphalt  storage  capacities 
of  177  cubic  meters  or  greater  or  storing 
asphalt  with  a  maximum  vapor  pressure 
less  than  10.4  kPa,  the  MACT  floor  for 
existing  and  new  sources  is  represented 
by  the  opacity  limit  in  the  asphalt 
NSPS.  The  opacity  limit  of  the  asphalt 
NSPS  also  represents  the  MACT  floor 
for  asphalt  storage  tanks  with  capacities 
less  than  177  cubic  meters  but  greater 
than  or  equal  to  1.84  cubic  meters  at 
existing  and  new  sources.  For  loading 
racks  used  to  transfer  asphalt  with  a 
maximum  vapor  pressure  of  10.4  kPa  or 
greater  at  existing  and  new  sources,  the 
MACT  floor  is  a  combustion  device 
operating  at  or  above  1200  °F.  The 
MACT  floor  for  loading  racks  used  to 
transfer  asphalt  with  a  maximum  vapor 
pressure  less  than  10.4  kPa  at  existing 
and  new  sources  is  no  additional 
control. 

Also,  as  explained  in  detail  in  the 
preamble  to  the  proposal  (66  FR  58620- 
21),  we  continue  to  believe  that  controls 
beyond  the  MACT  floor  for  high-vapor 
pressure  asphalt  storage  tanks  and 
loading  racks  (where  the  floors  have  not 
changed  between  the  proposed  and  final 
rule)  are  not  technically  or  economically 
feasible  (i.e.,  there  are  no  known 
controls  that  would  reduce  HAP 
emissions  more  than  combustion 
control),  so  that  MACT  for  the  high- 
vapor  pressure  asphalt  storage  tanks  and 
loading  racks  is  represented  by  their 
respective  MACT  floors. 

For  the  low-vapor  pressure  asphalt 
storage  tanks  (for  which  we  have  made 
a  different  floor  determination),  the  only 
control  option  beyond  the  MACT  floor 
is  control  with  a  combustion  device. 
However,  given  the  relatively  low  HAP 
emissions  from  this  equipment,  the 
incremental  cost-effectiveness  (greater 
than  $3,000,000  per  megagram  of  HAP 
reduced)  of  increasing  the  level  of  HAP 
reduction  achieved  by  a  PM  control 
device  (93.3  percent)  (the  device  we 


anticipate  would  be  used  to  achieve  the 
opacity  standard  which  is  the  MACT 
floor)  to  that  achieved  by  a  combustion 
device  (95  percent)  is  not  a  justifiable 
option.  (Additional  energy  use  likewise 
would  be  required  to  achieve  this 
modest  incremental  HAP  reduction's 
well.)  Therefore,  MACT  for  low-vapor 
pressure  asphalt  storage  tanks  is 
represented  by  the  MACT  floor. 

For  low-vapor  pressure  asphalt 
loading  racks,  the  control  options 
beyond  the  MACT  floor  are  a  PM 
control  device  and  a  combustion  device. 
However,  as  with  low-vapor  pressure 
asphalt  storage  tanks,  the  high  costs  per 
megagram  of  HAP  reduction  (greater 
than  $500,000  per  megagram  of  HAP     ■ 
reduced)  achieved  by  controlling  low- 
vapor  pressure  asphalt  loading  rack 
emissions  with  either  a  PM  control 
device  or  combustion  device  make  the 
beyond  the  MACT  floor  options 
economically  infeasible.  Therefore, 
MACT  for  low-vapor  pressure  asphalt 
loading  racks  is  represented  by  the 
MACT  floor. 

Because  we  are  specifying  vapor 
pressure  as  a  cutoff  for  different  groups 
of  tanks,  it  is  necessary  to  identify  how 
such  a  determination  would  be  made  if 
a  facility  were  required  to  do  so. 
Following  proposal,  the  EPA  met  with 
industry  representatives  to  identify  an 
appropriate  test  method  for  determining 
the  vapor  pressure  of  stored  asphalt,  if 
EPA  were  to  promulgate  such  a  cutoff. 
According  to  the  industry  and  EPA 
representatives,  a  standardized  or 
consensus  test  method  for  measuring 
the  vapor  pressure  of  stored  asphalt  has 
not  been  established.  (See  the  summary 
of  the  September  17,  2002  meeting  with 
petroleum  refinery  representatives  in 
Docket  No.  OAR-2 002-003 5.)  Currently, 
the  industry  uses  nomographs  or  other 
relationships  depicting  the  vapor 
pressure  of  petroleum  liquids  as  a 
function  of  storage  temperature  vapor 
pressure  and  asphalt  composition  [e.g., 
flux  versus  oxidized)  to  determine  the 
vapor  pressure  of  stored  asphalt. 

Since  there  is  no  standardized  test 
method  for  measuring  the  vapor 
pressure  of  stored  asphalt,  the  EPA 
believes  that  the  final  rule  should 
specify  a  temperature  that  equates  to  a 
vapor  pressure  of  10  kPa,  instead  of 
requiring  facilities  to  physically 
measure  asphalt  vapor  pressure. 
According  to  industry  representatives, 
asphalt  flux  reaches  10.4  kPa  at 
approximately  500  to  550  °F  (oxidized 
asphalt  would  require  higher 
temperatures  to  reach  10.4  kPa).  The 
temperature  estimate  cited  by  the 
industry  representatives  was  confirmed 
on  a  theoretical  level  using  a  regression 
equation  for  asphalt  vapor  pressure  as  a 
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function  of  temperature,  developed  by 
the  Owens  Corning  Company  using  a 
modified  version  of  the  American 
Society  of  Testing  and  Materials 
(ASTM)  method  D2879  (Standard  Test 
Method  for  Vapor  Pressure-Temperature 
Relationship  and  Initial  Decomposition 
Temperature  of  Liquids  by 
Isoteniscope).  According  to  the 
regression  equation,  asphalt  flux  reaches 
a  vapor  pressure  of  10.4  kPa  at 
approximately  450  °F. 

Since  the  regression  equation,  which 
under-predicts  the  temperature  at  which 
asphalt  fliox  reaches  a  given  vapor 
pressure  {according  to  industry  and  EPA 
representatives),  tends  to  corroborate 
the  storage  temperature  cited  by  the 
industry  representatives,  the  EPA 
believes  that  a  storage  temperature  of 
500  °F  appropriately  represents  a  vapor 
pressure  of  10.4  kPa.  Consequently,  the 
final  rule  specifies  that  tanks  storing 
(and  loading  racks  transferring)  asphalt 
at  a  maximum  vapor  pressure  of  10.4 
kPa  or  greater,  or  at  a  maximum 
temperature  of  500  °F  or  greater,  must 
be  controlled  with  a  combustion  device. 
Also,  the  final  rule  allows  the  use  of 
standard  industry  nomographs  and 
other  relationships  to  determine  the 
vapor  pressure  of  asphalt.  The  docket 
for  this  NESHAP  (Docket  No.  OAR- 
2002-0035)  contains  a  memorandum 
from  the  National  Petrochemical  and 
Refiners  Association  (NPRA)  that 
presents  several  manual  methods  that 
are  currently  used  in  the  petroleum 
industry  for  estimating  the  vapor 
pressure  of  asphalt. 

C  Level  of  the  Standards 

Comment:  One  commenter  questioned 
the  derivation  of  the  THC  destruction 
and  combustion  efficiency  standards  (95 
and  99.6  percent,  respectively).  The 
commenter  contended  that  the 
statistical  analysis  used  to  derive  the 
standards  from  test  data  was  incorrect. 

Response:  The  EPA  agrees  with  the 
commenter  that  the  available  data  set  is 
too  small  for  a  rigorous  statistical 
analysis.  Therefore,  at  proposal,  we 
chose  to  accoimt  for  the  variability  in 
the  data  by  subtracting  one  standard 
deviation  from  the  mean,  rather  than 
performing  a  more  formal  statistical 
analysis  to  derive  the  proposed 
emission  limit.  Despite  the  small  size  of 
the  data  set,  since  proposal,  the  EPA  has 
calculated  the  95  percent  confidence 
interval  about  the  mean  of  the  test  data 
for  THC  destruction  efficiency.  The 
lower  limit  of  the  95-confidence  interval 
is  94.85  percent  THC  destruction 
efficiency.  (See  section  2.3.10.2  of  the 
BID  for  a  more  detailed  discussion  of 
this  analysis.)  In  other  words,  there  is 
only  a  5  percent  chance  that  the  true 


population  mean  of  THC  destruction 
efficiency  will  be  below  94.85  percent. 
In  addition,  all  foiu  of  the  facilities  with 
THC  destruction  efficiency  data  would 
meet  the  standards.  This  calculation 
supports  that  a  THC  destruction 
efficiency  of  95  percent  is  achievable. 
The  95  percent  destruction  efficiency 
has  thus  been  included  in  the  final  rule. 

Since  proposal,  the  EPA  has 
calculated  the  95  percent  confidence 
interval  about  the  mean  of  the  test  data 
used  to  establish  the  proposed 
combustion  efficiency.  The  lower  limit 
of  the  95  percent  confidence  interval  is 
99.49  percent  combustion  efficiency. 
Since  this  value  is  lower  than  the 
proposed  combustion  efficiency  limit  of 
99.6  percent,  the  EPA  has  decided  to 
establish  the  combustion  efficiency 
limit  in  the  final  rule  at  99.5  percent. 
(Note  that  this  change  does  not  affect 
EPA's  determination,  made  originally  at 
proposal,  that  beyond-the-floor  controls 
remain  inappropriate  here,  largely 
because  EPA  knows  of  no  means  of 
control  more  efficient  than  combustion 
control.) 

Comments:  Comments  were  also 
received  on  the  proposed  rule  regarding 
the  use  of  electric  regenerative  thermal 
oxidizers  (RTO).  One  commenter 
explained  that  EPA's  proposed  method 
for  calculating  combustion  efficiency 
penalizes  control  technologies  that  do 
not  burn  auxiliary  fuel  and, 
consequently,  have  a  relatively  low  CO2 
concentration  at  their  outlets.  The 
commenters  stated  that  the  proposed 
method  for  calculating  combustion 
efficiency  understates  the  combustion 
efficiency  achieved  by  an  RTO  since  the 
only  relevant  source  of  CO:  in  RTO 
exhaust  comes  ft-om  the  destruction  of 
hydrocarbons.  The  commenters 
submitted  test  data  and  proposed  a 
separate  equation  for  calculating  the 
destruction  efficiency  for  RTO. 

Response:  The  EPA  reviewed  the  test 
data  submitted  by  the  commenters  (see 
section  of  the  2.3.10.6  of  the  BID)  and 
agrees  that,  because  RTO  do  not  use 
auxiliary  fuel,  the  outlet  CO2 
concentrations  are  much  less  than  those 
of  conventional  thermal  oxidizers 
without  compromising  THC  destruction 
efficiency.  Consequently,  the  final  rule 
contains  an  option  that  allows 
combustion  devices  that  do  not  use 
auxiliary  fuel  to  use  an  outlet-only  THC 
destruction  efficiency  equation.  To 
determine  the  level  of  the  standard  for 
RTO,  the  same  approach  as  was  taken 
for  the  derivation  of  the  THC 
destruction  efficiency  and  combustion 
efficiency  standards  was  used  [i.e.,  one 
standard  deviation  was  subtracted  from 
the  average  THC  destruction  efficiencies 
calculated  from  the  test  data  submitted 


by  the  commenters).  The  resulting 
calculations  (see  section  2.3.10.6  of  the 
BID)  yield  a  THC  destruction  efficiency 
standard  for  RTO  of  95.8  percent. 

D.  Compliance  Options 

Comment:  One  commenter  noted  that 
the  control  devices  used  at  refineries  to 
control  blowing  stills  are  Hares,  boilers, 
and  process  heaters  and  that  refineries 
do  not  typically  have  thermal  oxidizers. 
The  commenter  urged  the  EPA  to  allow 
the  use  of  combustion  devices  other 
than  thermal  oxidizers  to  control 
blowing  still  emissions. 

Response:  The  proposed  rule  did  not 
prohibit  the  use  of  process  heaters, 
boilers,  and  flares  because  we  consider 
these  units  to  be  types  of  thermal 
oxidizers.  However,  since  the  term 
"thermal  oxidizer"  was  not  defined  in 
the  proposed  rule,  the  proposed  rule 
could  be  interpreted  differently.  In  the 
final  rule,  we  use  the  term  "combustion 
device"  instead  of  "thermal  oxidizer" 
and  have  defined  combustion  device  to 
include  process  heaters,  boilers,  flares, 
and  incinerators;  all  devices  which 
achieve  the  same  high  degree  of  HAP 
destruction  provided  they  operate  using 
efficient  combustion.  Consistent  with 
other  rules,  a  performance  test  and 
continuous  parameter  monitoring  are 
not  required  for  boilers  or  process 
heaters  if  the  vent  streams  to  be 
controlled  are  introduced  into  the  flame 
zone,  or  if  the  unit  has  a  design  input 
heat  capacity  of  44  MW  or  greater  since 
the  residence  time  and  operating 
temperature  of  these  devices  is  great 
enough  to  ensure  reduction  of  HAP 
emissions.  Flares  are  required  to  meet 
the  design  and  operating  requirements 
of  40  CFR  63.11  in  lieu  of  conducting 
performance  tests,  as  explained  earlier 
in  this  preeunble. 

E.  Performance  Tests 

Comment:  One  commenter  expressed 
concern  with  the  requirement  to 
conduct  performance  testing  before  the 
compliance  date.  The  commenter  stated 
that  the  NESHAP  General  Provisions 
and  nearly  all  previously-issued  MACT 
standards  allow  the  test  to  be  conducted 
within  1 80  days  of  the  compliance  date 
(existing  sources)  or  at  startup  (new 
sources).  The  commenter  pointed  out 
that  the  testing  date  for  existing  sources 
is  8  months  earlier  than  what  is 
provided  in  the  General  Provisions  and 
listed  several  problems  that  it  would 
create. 

Response:  The  EPA  agrees  that  it  is 
not  necessary  to  require  performance 
tests  to  be  completed  60  days  prior  to 
the  rule  compliance  date  since  this 
would  effectively  require  that  facilities 
be  in  compliance  before  the  compliance 
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date  specified  in  the  final  nde. 
Consequently,  the  final  rule 
|§  63.8686(a))  has  been  written  to  be 
Consistent  with  the  NESHAP  General 
Provisions  (performance  tests  must  be 
conducted  within  180  days  after  the 
compliance  date). 

.  *",  Monitoring  Requirements 

I  Comment:  Comments  were  received 
on  a  variety  of  monitoring  requirements. 
The  changes  made  to  the  proposed 
monitoring  requirements  are  discussed 

rthe  following  paragraphs. 
Response:  Many  facilities  in  the 
asphalt  processing  and  asphalt  roofing 
manufacturing  industry  use  analog  chart 
recorders  to  display  and  record 
monitored  parameters.  However,  when 
Ihese  devices  are  used,  the  value  of  the 
monitored  parameters  is  generally  not 
recorded  electronically.  Parameter 
values  therefore  caimot  be  automatically 
averaged  and  compared  to  the 
established  range  to  determine  if  there 
has  been  an  parameter  deviation.  Such 
a  determination  would  have  to  be  made 
through  manual  calculations.  One 
commenter  suggested  that  chart 
recorders  could  more  easily  be  used  for 
monitoring  if  manual  calculations  of  3- 
hour  averages  were  net  required  and 
deviations  were  based  on  15-minute 
exceedances  of  limits.  Because  the 
commenter's  suggestion  is  more 
stringent  than  the  requirements  in  the 
proposed  rule,  the  EPA  has  decided  that 
this  is  an  acceptable  alternative  for 
determining  continuous  compliance. 
Therefore,  the  final  rule  was  written  to 
allow  facilities  the  option  of 
demonstrating  continuous  compliance 
using  either  a  15-minute  or  3-hour 
averaging  period. 

For  example,  if  a  facility  uses  an 
analog  chart  recorder  that  provides  a 
continuous  record  of  the  combustion 
device  operating  temperature  on  a  strip 
chart,  the  facility  would  be  allowed  to 
determine  compliance  with  the 
NESHAP  by  comparing  the  minimum 
temperature  reading  for  each  15-minute 
period  to  the  minimimi  15-minute  value 
established  during  the  initial 
performance  test  (i.e.,  the  facility  would 
not  be  required  to  manually  average  the 
readings  on  the  strip  chart  over  a  3-hour 
period  to  determine  compliance  with 
the  standards). 

Comment:  One  commenter  asserted 
that  facilities  should  be  allowed  to  use 
CEMS  and  COMS  to  demonstrate 
Continuous  compliance  with  the 
Standards. 

Response:  The  proposed  rule  did  not 
preclude  facilities  from  using  CEMS  and 
COMS,  and  it  was  not  EPA's  intent  to 
discourage  facilities  from  using  CEMS 
and  COMS  where  feasible  and  beneficial 


to  them.  However,  continuous 
monitoring  is  not  required  for  the 
opacity  standard,  even  though  the 
opacity  standard  applies  at  all  times 
(i.e.,  EPA  test  method  9  could  be  used 
at  any  time  by  the  regulating  agency  to 
determine  compliance  with  the  opacity 
standard).  To  allow  you  to  use 
continuous  monitors  without  first 
obtaining  the  approval  from  the 
Administrator  to  use  an  alternative 
monitoring  procedure,  the  list  of 
acceptable  monitoring  systems  in  the 
final  rule  has  been  written  to  include 
CEMS  (and  COMS)  and  their  applicable 
performance  specifications  from  40  CFR 
part  60  Appendix  B. 

Comment:  One  commenter  suggested 
that  the  EPA  modify  the  proposed  rule 
so  that  a  facility  using  an  ESP  as  a  PM 
control  device  could  select  which 
parameters  are  appropriate  for 
demonstrating  compliance  and  have 
those  parameters  approved  by  the  EPA 
in  the  same  maiuier  as  "other"  control 
devices. 

Response:  The  EPA  agrees  with  the 
commenter  that  ESP  operate  differently 
from  filter-type  PM  control  devices,  and 
that  parameters  other  than  pressure 
drop  could  be  used  to  show  proper  ESP 
operation.  For  these  reasons,  an 
alternative  has  been  provided  in  the 
final  rule  to  allow  facilities  using  an 
ESP  to  monitor  the  voltage  going  to  the 
ESP  instead  of  the  pressure  drop  across 
the  device.  The  voltage  going  to  the  ESP 
is  a  direct  measure  of  the  strength  of  the 
corona  field  responsible  for  ionizing  PM 
as  it  passes  through  the  ESP.  The  value 
or  range  of  ESP  voltage  must  be 
determined  during  the  performance  test. 

G.  Overlap  With  Other  Rules 

Comment:  One  commenter  stated  that 
the  rule  should  be  clarified  so  that 
asphalt  flux  and  oxidized  asphalt 
storage  tanks  already  regulated  under 
another  MACT  rule  (for  example,  the 
petroleum  refinery  NESHAP)  are  not 
further  regulated  under  the  asphalt 
NESHAP. 

Response:  The  EPA  recognizes  that 
asphalt  storage  vessels  subject  to  the 
asphalt  NESHAP  could  also  be  subject 
to  other  regulations,  such  as  the 
petroleum  refinery  NESHAP  (40'CFR 
part  63,  subpart  CC)  and  the  storage 
vessel  NSPS  (40  CFR  part  60,  subpart  K, 
Ka,  or  Kb).  Consequently,  EPA  is 
providing  in  the  final  rule  that  the 
NESHAP  does  not  apply  to  any 
equipment  that  is  subject  to  the 
petroleum  refinery  NESHAP  or  to 
subpart  K,  Ka,  or  Kb  of  part  60  since  the 
requirements  specified  in  those  rules  for 
the  types  of  storage  tanks  used  in  this 
industry  (fixed  roof  tanks)  are  as 
stringent  as  the  standards  in  the  asphalt 


processing  and  asphalt  roofing 
manufactiuing  NESHAP. 

The  EPA  also  recognizes  that  storage 
tanks  (and  blowing  stills,  saturators,  wet 
loppers,  and  coaters)  at  asphalt 
processing  and  asphalt  roofing 
manufactiuing  facilities  could  be  subject 
to  both  the  asphalt  NESHAP  and  the 
asphalt  NSPS.  In  cases  where  the  rule 
requirements  overlap,  the  asphalt  rule 
specifies  that  facilities  are  required  to 
comply  only  with  the  asphalt  NESHAP. 
However,  any  storage  tank  with  a 
capacity  less  them  1.93  mg  that  is  subject 
to  the  asphalt  NSPS  but  not  regulated 
under  the  asphalt  NESHAP  must 
comply  with  the  asphalt  NSPS. 

IV.  Summary  of  Environmental,  Energy 
and  Economic  Impacts 

Although  MACT  floors  must  be  based 
exclusively  on  the  emission  limitation 
achieved  by  the  requisite  percentage  of 
best-performing  similar  sources  (or.  for 
new  sources,  the  best-performing 
'  source),  the  EPA  has  compiled 
information  on  air  quality  impacts, 
costs,  non-air  quality  impacts,  and 
energy  impacts  in  compliance  with 
Executive  Orders.  We  estimate  the  final 
rule  will  affect  a  total  of  19  existing 
facilities  (ten  asphalt  processing  and 
asphalt  roofing  facilities  and  nine 
petroleum  refineries).  We  estimated  the 
number  of  major  sources  by  estimating 
potential  emissions  using  emission 
factors  and  available  production  data. 
We  identified  major  facilities  only  for 
the  purposes  of  estimating  potential 
emissions,  emission  reductions,  control 
costs,  and  monitoring,  recordkeeping, 
and  reporting  costs.  It  should  be  noted 
that  facilities  may  not  necessarily  be 
major  sources  for  the  purposes  of 
determining  applicability  of  the  final 
rule  because  they  were  identified  as 
major  by  our  estimates.  Likewise, 
facilities  would  not  be  relieved  from 
complying  with  the  final  rule  because 
they  were  not  identified  as  major 
sources  in  our  estimates. 

A.  What  Are  the  Air  Quality  Impacts? 

Baseline  HAP  emissions  from  the 
asphalt  processing  and  asphalt  roofing 
manufactiuing  facilities  that  are 
projected  to  be  subject  to  the  final  rule 
are  estimated  to  be  295  Mg/yr  (325  tpy). 
Baseline  THC  emissions  are  estimated  to 
be  550  Mg/yr  (605  tpy).  The  baseline 
emission  estimates  were  developed 
using  equipment,  control  device,  and 
production  rate  data  reported  in  a  1995 
industry  survey.  The  final  rule  is 
projected  to  reduce  HAP  emissions  by 
86  Mg/yr  (95  tpy)  and  THC  emissions  by 
465  Mg/yr  (512  tpy).  The  final  rule  will 
also  reduce  PM  emissions  from  asphalt 
processing  and  asphalt  roofing 
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manufactiiring  facilities.  However,  we 
do  not  have  sufficient  data  to  estimate 
baseline  emissions  or  emission 
reductions  for  PM.  The  baseline 
emissions  and  emission  reductions  do 
not  include  contributions  from  area 
sources  because  they  are  not  subject  to 
the  final  rule. 

The  final  rule  will  also  likely  cause  an 
increase  in  emissions  of  nitrogen  oxides 
(NOx).  CO,  sulfur  dioxide  (SO.),  PM, 
and  volatile  organic  compounds  (VOC) 
due  to  the  increased  use  of  thermal 
oxidizers  as  control  devices.  The 
estimated  increases  of  NOx,  CO,  and 
SO^  are  approximately,  476,  799,  and  6 
Mg/yr  (524,  880,  and  6  tpy), 
respectively.  These  estimates  are  based 
on  the  amount  of  exhaust  and  auxiliary 
fuel  that  will  be  burned  at  the  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  that  are 
estimated  to  be  major  sources. 

B.  What  Are  the  Cost  Impacts? 

The  total  capital  cost  for  the  industry 
to  achieve  compliance  with  the  final 
rule  for  existing  facilities  is  estimated  to 
be  $2.71  million.  The  capital  costs  arise 
from  the  purchase  of  emission  capture 
systems  and  control  devices.  The  total 
aimualized  cost  is  estimated  to  be  $1.41 
million.  The  total  annualized  costs  for 
the  industry  include  the  annualized 
capital  cost  of  emission  capture  systems 
and  control  devices  and  operation, 
maintenance,  supervisory  labor, 
maintenance  materials,  utilities, 
administrative  charges,  taxes,  and 
insurance.  It  is  estimated  that  the 
industry  will  spend  an  additional 
industrywide  average  of  $320,000  per 
year  for  monitoring,  recordkeeping,  and 
reporting  to  comply  with  the  final  rule. 
This  results  in  a  total  annualized  cost  of 
$1.73  million. 

C.  What  Are  the  Economic  Impacts? 

The  Agency  conducted  an  economic 
impact  analysis  to  determine  the 
market-  and  industry-level  impacts 
associated  with  the  final  rule.  The 
compliance  costs  of  the  final  rule  are 
expected  to  increase  the  prices  of 
asphalt  processing  and  roofing  products 
by  0.02  percent  or  less  across  the 
directly  affected  product  markets,  and 
domestic  production  and  consumption 
of  the  affected  products  are  expected  to 
decrease  by  less  than  0.01  percent  also. 

In  terms  of  industry  impacts,  the 
asphalt  processors  and  asphalt  roofing 
manufacturers  are  projected  to 
experience  a  decrease  in  operating 
profits  of  about  0.08  percent,  which 
reflects  the  compliance  costs  associated 
with  the  production  of  asphalt 
processing  and  roofing  products  and  the 
resulting  reductions  in  revenues  due  to 


the  increase  in  the  prices  of  the  directly 
affected  product  markets  and  reduced 
quantities  purchased.  Through  the 
market  impacts  described  above,  the 
final  rule  created  both  gainers  and  losers 
within  the  asphalt  processing  and 
asphalt  roofing  manufactuuring  industry. 
The  majority  of  facilities,  almost  92 
percent,  are  expected  to  experience 
profit  increases  with  the  final  rule; 
however,  there  are  some  facilities 
projected  to  lose  profits  (about  8  percent 
of  affected  facilities).  Furthermore,  the 
economic  impact  analysis  indicates  that 
of  the  123  existing  asphalt  roofing  and 
processing  facilities,  none  are  at  risk  of 
closure  because  of  the  final  rule. 
Therefore,  none  of  the  companies  that 
own  asphalt  processing  and  roofing 
manufacturing  facilities  are  projected  to 
close  due  to  the  final  rule. 

Based  on  the  market  analysis,  the 
annual  social  costs  of  the  final  rule  are 
projected  to  be  about  $1.73  million.  The 
estimated  social  costs  differ  slightly 
from  the  projected  engineering  costs  of 
the  final  rule.  These  two  costs  differ 
because  social  costs  account  for 
producer  and  consvuner  behavior.  These 
social  costs  are  distributed  across  the 
many  consumers  and  producers  of 
asphalt  processing  and  roofing  products. 
For  the  final  rule,  the  producers  of 
asphalt  roofing  and  processing  products, 
in  aggregate,  are  expected  to  inciu'  about 
$1.32  million  annually  in  costs,  while 
the  consumers  of  asphalt  roofing  and 
processing  products  are  expected  to 
incur  approximately  $410  thousand 
annually  across  the  product  markets. 

The  economic  analysis  also  addressed 
potential  changes  in  new  asphalt 
processing  and  roofing  facility 
construction  for  the  year  following 
promulgation  of  the  final  rule.  This  was 
done  by  estimating  the  total  annualized 
costs  for  new  facilities  and  projecting 
changes  in  equilibrium  output  due  to 
the  final  rule.  The  economic  impact 
analysis  estimated  a  very  small 
reduction  in  the  growth  of  the  asphalt 
industry  represented  by  a  small 
reduction  in  equilibrium  output  of 
asphalt  products  in  the  year  following 
promulgation.  However,  the  reduction 
in  equilibrium  output  was  only  a  small 
fraction  of  estimated  new  plant 
capacity.  Thus,  the  control  costs  are  not 
expected  to  influence  the  decision  to 
enter  the  market  for  asphalt  products. 
For  more  information,  consult  the 
Economic  Impact  Analysis  report 
supporting  the  final  rule  in  the  docket. 

D.  What  Are  the  Non-air  Health. 
Environmental  and  Energy  Impacts? 

Spent  filter  media  from  certain  types 
of  PM  control  devices  (e.g.,  high- 
efficiency  air  filters  (HEAFJ)  are 


periodically  replaced  and  disposed  of  as 
solid  waste.  Although  many  of  the 
emission  soiu-ces  subject  to  the  final 
rule  are  already  controlled  by  PM 
devices,  an  increase  in  the  generation  of 
spent  filter  media  is  expected  as  a  result 
of  the  final  rule.  However,  we  do  not 
have  sufficient  data  to  quantify  this 
anticipated  increase  in  solid  waste 
generation. 

No  water  impacts  are  anticipated  due 
to  the  final  rule.  None  of  the  control 
devices  expected  to  be  used  to  comply 
with  the  final  rule  require  the  use  of 
water  nor  do  they  generate  wastewater 
streams. 

Increased  energy  usage  is  expected 
due  to  the  final  rule.  Electricity  is 
required  to  power  fans  for  emission 
capture  systems,  and  new  thermal 
oxidizers  will  require  supplemental  fuel 
(e.g.,  natural  gas)  to  efficiently  combust 
the  HAP  vent  streams.  The  estimated 
annual  increase  in  electricity 
consumption  is  5.58  million  kilowatt 
hours.  The  approximate  increase  in 
natural  gas  consumption  is  186  million 
standard  cubic  feet  per  year.  These 
estimates  are  for  the  19  facilities 
considered  to  be  major  sources. 

V.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant,"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govermnents  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  final  rule  is  not  a  "significant 
regulatory  action"  because  it  is  not 
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expected  to  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  final  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  (ICR)  document  has  been 
prepared  by  the  EPA  (ICR  No.  2029.01) 
and  a  copy  may  be  obtained  from  Susan 
Auby  by  mail  at  U.S.  EPA,  Office  of 
Environmental  Information,  Collection 
Strategies  Division,  (2822T),  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  by  e-mail  at 
auby.susan@epa.gov  or  by  calling  (202) 
566-1672.  A  copy  may  also  be 
downloaded  off  tJie  internet  at  http:// 
vinvw.  epa  .gov/icr. 

The  information  will  be  used  by  the 
EPA  to  ensiue  that  the  requirements  of 
the  asphalt  processing  and  asphalt 
roofing  manufactming  NESHAP  are 
implemented  properly  and  are  complied 
with  on  a  continuous  basis.  Records  and 
r0ports  are  necessary  to  identify  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  that  might  not 
be  in  compliance  with  the  final  rule. 
Based  on  reported  information,  the 
implementing  agency  will  decide  which 
asphalt  processing  and  asphalt  roofing 
manufacturing  facilities  should  be 
inspected  and  what  records  or  processes 
should  be  inspected.  Records  that 
owners  and  operators  of  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  maintain 
indicate  whether  persoimel  are 
operating  and  maintaining  control 
equipment  properly. 

These  recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  for  which  a  claim  of  confidentiality 
is;  made  will  be  safeguarded  according 
to  the  EPA  policies  in  40  CFR  part  2, 
subpart  B,  Confidentiality  of  Business 
Ihlormation. 

We  estimate  the  final  rule  will  affect 
a  total  of  19  existing  facilities  (ten 
asphalt  processing  and  asphalt  roofing 
facilities  and  nine  petroleum  refineries). 
We  estimated  the  number  of  major 
sources  by  estimating  emissions  using 
emission  factors  and  available 
production  data  and  extrapolating 
potenticd  emission  from  actual 
emissions.  We  identified  major  facilities 
fqc  the  purposes  of  estimating 


emissions,  emission  reductions,  control 
costs,  and  monitoring,  recordkeeping, 
and  reporting  costs  only.  Facilities 
woidd  not  necessarily  be  major  sources 
for  the  purposes  of  determining 
applicability  of  the  asphalt  NESHAP 
because  they  were  identified  as  major  by 
our  estimates.  Likewise,  facilities  are 
not  relieved  from  complying  with  the 
asphalt  NESHAP  because  they  were  not 
identified  as  major  sources  in  our 
estimates.  We  expect  that  existing 
facilities  will  be  in  compliance  3  years 
after  promulgation  of  the  final  rule,  but 
will  perform  related  activities  (e.g., 
reading  and  understanding  the  rule, 
conducting  performance  tests)  before 
they  are  in  compliance.  We  project  that 
one  new  asphalt  processing  and  asphalt 
roofing  facility  will  become  subject  to 
the  final  rule  during  each  of  the  first  3 
years. 

The  estimated  average  aimual  burden 
for  industry  for  the  first  3  years  after 
implementation  of  the  rule  is 
approximately  1,962  person-hours 
aimually.  There  will  be  no  capital  costs 
for  monitoring  or  recordkeeping  during 
the  first  3  years.  The  total  average 
aimual  reporting  and  recordkeeping 
burden  (including  industry  and  the 
EPA)  for  this  collection  is  estimated  at 
approximately  2,780  labor  hours  per 
year  at  an  average  annual  cost  of 
approximately  $356,000. 

Burden  means  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  EPA's  regulations  are 
listed  in  40  CFR  part  9  and  48  CFR 
chapter  15.  ,, 

C.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 


imder  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  business, 
small  organizations,  and  small 
government  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  a  small 
entity  is  defined  as:  (1)  A  small  business 
according  to  Small  Business 
Administration  (SBA)  size  standards  by 
NAICS  code  (in  this  case,  less  than  750 
employees  for  affected  businesses 
classified  in  NAICS  code  324122, 
Asphalt  Shingles  and  Coating  Materials 
Manufacturing  and  less  than  1 ,500 
employees  for  businesses  in  NAICS 
code  324110,  Petroleum  Refineries);  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50.000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  that  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

In  accordance  with  the  RFA,  the  EPA 
conducted  an  assessment  of  the 
standards  on  small  businesses  within 
the  asphalt  roofing  and  processing 
industry.  Based  on  SBA  NAICS-based 
size  definitions  and  reported 
employment  data,  the  EPA  identified  26 
of  the  40  companies  that  own 
potentially  affected  asphalt  roofing  and 
processing  facilities  and  petroleum 
refineries  as  small  businesses..  Although 
small  businesses  represent  65  percent  of 
the  companies  within  the  source 
category,  they  are  expected  to  incur 
approximately  5  percent  of  the  total 
industry  compliance  costs  of  about 
$1.73  million  annually.  There  are  no 
companies  with  compliance  costs 
greater  than  0.04  percent  of  their  sales. 
No  firms  are  expected  to  close  rather 
than  incur  the  costs  of  compliance  with 
the  rule. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities, 
the  EPA  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
or  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  final  rules  with 
"Federal  mandates"  that  may  result  in 
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expenditures  to  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  Before  promulgating  a 
rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  the  EPA  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  the  EPA  to  adopt  in  alternative 
other  than  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  if  the  Administrator 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted.  Before  the  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  the  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the  final 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  year.  In  the 
Economic  Impact  Assessment  (EIA)  for 
the  final  rule,  the  EPA  estimates  that  the 
total  nationwide  capital  cost  for  the 
standards  is  $2.71  miUion.  The  total 
nationwide  annual  cost  for  the 
standards  is  $1.73  million.  In  addition, 
the  EPA  has  determined  that  the  final 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them.  Therefore,  the 
final  rule  is  not  subject  to  the 
requirements  of  sections  202  or  205  of 
the  UMRA. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  {64  FR  43255,  August  10, 
1999),  requires  the  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 


implications."  "Policies  that  have 
federahsm  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 
The  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  None  of  the 
affected  facilities  under  the  final  rule 
are  owned  or  operated  by  State  or  local 
governments.  Thus  Executive  Order 
13132  does  not  apply  to  the  final  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  the 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantied  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

The  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175.  No 
affected  facilities  are  owned  or  operated 
by  Indian  tribal  governments.  Thus, 
Executive  Order  13175  does  not  apply 
to  the  final  rule. 

G.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 


the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  The  final  rule 
is  not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  and" 
safety  risks. 

H.  Executive  Order  13211.  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001),  provides  that  agencies  shall 
prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  an  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  (l){i)  That  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action." 
The  final  rule  is  not  a  "significant 
regulatory  action"  because  it  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy. 

We  have  estimated  that  the  rule  will 
result  in  an  additional  5.58  million 
kilowatt  hours  of  electricity  usage  and 
186  million  standard  cubic  feet  of 
natural  gas  consumption.  This 
represents  an  insignificant  fraction  of 
the  over  3  trillion  kilowatt  hours  and 
21,000  trillion  cubic  feet  of  natural  gas 
consumed  in  the  United  States  (Energy 
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Information  Administration, 
Department  of  Energy,  www.eia.gov). 

I.  National  Technolo^  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  Public  Law  104- 
113,  section  12(d),  (15  U.S.C.  272  note), 
directs  the  EPA  to  use  voluntary 
consensus  standards  in  their  regulatory 
and  procurement  activities  unless  to  do 
so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  one  or 
more  voluntary  consensus  bodies.  The 
NTTAA  directs  the  EPA  to  provide 
Congress,  through  annual  reports  to 
OMB,  with  explanations  when  an 
agency  does  not  use  available  and 
applicable  voluntary  consensus 
standards. 

The  final  rulemaking  involves 
technical  standards  including  EPA  test 
methods  1,  lA,  2,  2A,  2C,  2D,  2F,  2G, 
3,  3A,  3B,  4,  5A,  9,  10,  22,  and  25A. 
Consistent  with  the  NTTAA,  the  EPA 
conducted  searches  to  identify 
voluntary  consensus  standards  in 
addition  to  these  EPA  test  methods.  No 
applicable  volimtary  consensus 
standards  were  identified  for  EPA  test 
methods  lA,  2A,  2D,  2F,  20,  5A,  9,  and 
22. 

The  search  for  emissions 
measurement  procedures  identified  16 
voluntary  consensus  standards 
potentially  applicable  to  the  final  rule. 
Three  of  the  voluntary  consensus 
standards  were  not  available  at  the  time 
this  review  was  conducted.  For  the 
remaining  13  standards  identified  for 
measuring  emissions  of  the  HAP  or 
surrogates  subject  to  emission  standards 
in  the  final  rule,  we  determined  that 
they  were  impractical  alternatives  to 
EPA  test  methods  for  the  purposes  of 
the  final  nile.  Therefore,  the  EPA  does 
not  intend  to  adopt  these  standards.  The 
search  and  review  methods  can  be 
found  in  docket  A-95-32  (see 
ADDRESSES  section  of  this  preamble). 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  the  final  rule 


and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  The 
final  rule  will  be  effective  on  April  29, 
2003. 

List  of  Subjects  in  40  CFR  Fart  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  28.  2003. 
Christie  Todd  Whitman, 
Administrator. 

■  For  the  reasons  cited  in  the  preamble, 
title  40,  chapter  I,  part  63  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  63— {AMENDED] 

■  1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority  :  42  U.S.C.  7401  et  seq. 

■  2.  Part  63  is  amended  by  adding  a  new 
subpart  LLLLL  to  read  as  follows: 

Subpart  LLLLL — National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Asphalt  Processing  and 
Asphalt  Roofing  Manufacturing 

Sec. 

What  This  Subpart  Covers 

63.8680  What  is  the  purpose  of  this 
subpart? 

63.8681  Am  I  subject  to  this  subpart? 

63.8682  What  parts  of  my  plant  does  this 
subpart  cover? 

63.8683  When  must  I  comply  with  this 
subpart? 

Emission  Limitations 

63.8684  What  emission  limitations  must  I 
meet? 

General  Compliance  Requirements 

63.8685  What  are  my  general  requirements 
for  complying  with  this  subpart? 

Testing  and  Initial  Compliance 
Requirements 

63.8686  By  what  date  must  I  conduct 
performance  tests  or  other  initial- 
compliance  demonstrations? 

63.8687  What  performance  tests,  design 
evaluations,  and  other  procedures  must 
I  use? 

63.8688  What  are  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

63.8689  How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations? 


Continuous  Compliance  Requirements 

63.8690  How  do  1  monitor  and  collect  data 
to  demonstrate  continuous  compliance? 

63.8691  How  do  I  demonstrate  continuous 
compliance  with  the  operating  limits? 

Notifications,  Reports,  and  Records 

63.8692  What  notifications  must  I  submit 
and  when? 

63.8693  What  reports  must  I  submit  juid 
when? 

63.8694  What  records  must  I  keep? 

63.8695  In  what  form  and  how  long  must  I 
keep  my  records? 

Other  Requirements  and  Information 

63.8696  What  parts  of  the  General 
Provisions  apply  to  me? 

63.8697  Who  implements  and  enforces  this 
subpart? 

63.8698  What  definitions  apply  to  this 
subpart? 

Tables  to  Subpart  LLLLL  of  Part  63 

Table  1  to  Subpart  LLLLL  of  Part  63— 

Emission  Limitations 
Table  2  to  Subpart  LLLLL  of  Part  63— 

Operating  Limits 
Table  3  to  Subpart  LLLLL  of  Part  63— 

Requirements  for  Performance  Tests 
Table  4  to  Subpart  LLLLL  of  Part  63— Initial 

Compliance  With  Emission  Limitations 
Table  5  to  Subpart  LLLLL  of  Part  63— 

Continuous  Compliance  with  Operating 

Limits 
Table  6  to  Subpart  LLLLL  of  Part  63— 

Requirements  for  Reports 
Table  7  to  Subpart  LLLLL  of  Part  63— 

Applicability  of  General  Provisions  to 

Subpart  LLLLL 

Subpart  LLLLL — National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Asphalt  Processing  and 
Asphalt  Roofing  Manufacturing 

What  This  Subpart  Covers 

§  63.8680    What  is  tt)e  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  existing  and 
new  asphalt  processing  and  asphalt 
roofing  manufacturing  facilities.  This 
subpart  also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
limitations. 

§  63.8681    Am  I  subject  to  this  subpart? 

(a)  You  are  subject  to  this  subpari  if 
you  own  or  operate  an  asphalt 
processing  facility  or  an  asphalt  roofing 
manu&cturing  facility,  as  defined  in 

§  63.8698,  that  is  a  major  source  of 
hazardous  air  pollutants  (HAP) 
emissions,  or  is  located  at,  or  is  part  of 
a  major  source  of  HAP  emissions. 

(b)  After  the  applicable  compliance 
date  specified  in  §63.8683,  blowing 
stills,  asphalt  storage  tanks,  saturators, 
wet  loopers,  and  coaters  subject  to  the 
provisions  of  this  subpart  that  are  also 
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subject  to  40  CFR  part  60,  subpart  UU, 
are  required  to  comply  only  with 
provisions  of  this  subpart. 

(c)  This  subpart  does  not  apply  to  any 
equipment  that  is  subject  to  subpart  CC 
of  this  part  or  to  subpart  K,  Ka,  or  Kb 

of  40  CFR  part  60. 

(d)  This  subpart  does  not  apply  to 
asphalt  processing  and  asphalt  roofing 
manufactiiring  equipment  used  for 
research  and  development,  as  defined  in 
§63.8698. 

(e)  A  major  source  of  HAP  emissions 
is  any  stationary  source  or  group  of 
stationary  sources  within  a  contiguous 
area  under  common  control  that  emits 
or  has  the  potential  to  emit  any  single 
HAP  at  a  rate  of  9.07  megagrams  (10 
tons)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  22.68 
megagrams  (25  tons)  or  more  per  year. 

§  63.8682    What  parts  of  my  plant  does  this 
subpart  cover? 

(a)  This  subpart  applies  to  each  new, 
reconstructed,  or  existing  affected 
soiuce  at  asphalt  processing  and  asphalt 
roofing  manufacturing  facilities. 

(b)  The  affected  source  is: 

(1)  Each  asphalt  processing  facility  as 
defined  in  §  63.8698;  or 

(2)  Each  asphalt  roofing 
manufactiu'ing  line  as  defined  in 
§63.8698. 

(i)  If  the  asphalt  roofing 
manufactiuing  line  is  collocated  with  an 
asphalt  processing  facility,  the  storage 
tanks  that  store  asphalt  flux  intended  for 
oxidation  in  the  blowing  stills  and  those 
tanks  that  receive  asphalt  directly  from 
the  on-site  blowing  stills  are  part  of  the 
asphalt  processing  facility.  The 
remaining  asphalt  storage  tanks  are 
considered  to  be  part  of  the  asphalt 
roofing  facility. 

(ii)  If  an  asphalt  storage  tank  is  shared 
by  two  or  more  lines  at  an  asphalt 
roofing  manufacturing  facility,  the 
shared  storage  tank  is  considered  part  of 
the  line  to  which  the  tank  supplies  the 
greatest  amount  of  asphcdt,  on  an  annual 
basis. 

(iii)  If  a  sealant  or  adhesive  applicator 
is  shared  by  two  or  more  asphalt  roofing 
manufacturing  lines,  the  shared 
applicator  is  considered  part  of  the  line 
that  provides  the  greatest  throughput  to 
the  applicator,  on  an  annual  basis. 

(c)  An  affected  source  is  a  new 
affected  source  if  you  commenced 
construction  of  the  affected  soiu-ce  after 
November  21,  2001,  and  you  met  the 
applicability  criteria  at  the  time  you 
commenced  construction. 

(d)  An  affected  soiuce  is 
reconstructed  if  you  meet  the  criteria  in 
the  reconstruction  definition  in  §  63.2. 

(e)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 


§63.8683    Whenmust  I  comply  with  this 
subpart? 

(a)  If  you  have  a  new  or  reconstructed 
affected  soiu'ce  and  start  up: 

(1)  On  or  before  April  29,  2003,  then 
you  must  comply  with  the  requirements 
for  new  and  reconstructed  sources  in 
this  subpart  no  later  than  April  29, 
2003. 

(2)  After  April  29,  2003,  then  you 
must  comply  with  the  requirements  for 
new  and  reconstructed  sources  in  this 
subpart  upon  startup. 

(b)  If  you  have  an  existing  affected 
source,  you  must  comply  with  the 
requirements  for  existing  sources  no 
later  than  May  1,  2006. 

(c)  If  you  have  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  (or  part  of 

a)  major  source  of  HAP,  then  the 
following  requirements  apply: 

(1)  Any  portion  of  the  existing  facility 
that  becomes  a  new  or  reconstructed 
affected  source  must  be  in  compliance 
with  this  subpart  upon  startup  or  by 
April  29,  2003,  whichever  is  later. 

(2)  All  other  parts  of  the  source  to 
which  this  subpart  applies  must  be  in 
compliance  with  this  subpart  by  3  years 
after  the  date  the  source  becomes  a 
major  soiuce. 

(d)  You  must  meet  the  notification 
requirements  in  §  63.8692  according  to 
the  schedules  in  §§63.8692  and  63.9. 
Some  of  the  notifications  must  be 
submitted  before  you  are  required  to 
comply  with  the  emission  limitations  in 
this  subpart. 

Emission  Limitations 

§"63.8684    What  emission  limitations  must  I 
meet? 

(a)  You  must  meet  each  emission 
limitation  in  Table  1  to  this  subpart  that 
applies  to  you. 

(b)  You  must  meet  each  operating 
limit  in  Table  2  to  this  subpart  that 
applies  to  you. 

General  Compliance  Requirements 

§  63.8685    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  (including 
operating  limits]  in  this  subpart  at  all 
times,  except  during  periods  of  startup, 
shutdown,  and  malfunction. 

(b)  You  must  always  operate  and 
maintain  your  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(c)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
malfunction  plan  (SSMP)  according  to 
the  provisions  in  §  63.6(e)(3). 


(d)  You  must  develop  and  implement 
a  written  site-specific  monitoring  plan 
according  to  the  provisions  in 
§  63.8688(g)  and  (h). 

Testing  and  Initial  Compliance 
Requirements 

§  63.8686    By  what  date  must  I  conduct 
performance  tests  or  ottier  initial 
compliance  demonstrations? 

(a)  For  existing  affected  sources,  you 
must  conduct  performance  tests  no  later 
than  180  days  after  the  compliance  date 
that  is  specified  for  your  source  in 

§  63.8683  and  according  to  the 
provisions  in  §  63.7(a)(2). 

(b)  As  an  alternative  to  the 
requirement  specified  in  paragraph  (a) 
of  this  section,  you  may  use  the  results 
of  a  previously-conducted  emission  test 
to  demonstrate  compliance  with  the 
emission  limitations  in  this  subpart  if 
you  demonstrate  to  the  Administrator's 
satisfaction  that: 

(1)  No  changes  have  been  made  to  the 
process  since  the  time  of  the  emission 
test;  and 

(2)  The  operating  conditions  and  test 
methods  used  during  testing  conform  to 
the  requirements  of  this  subpart;  and 

(3)  The  control  device  and  process 
parameter  values  established  diuing  the 
previously-conducted  emission  test  are 
used  to  demonstrate  continuous 
compliance  with  this  subpart. 

(c)  For  new  sources,  you  must 
demonstrate  initial  compliance  no  later 
than  180  calendar  days  after  April  29, 
2003  or  within  180  calendar  days  after 
startup  of  the  soiu'ce,  whichever  is  later. 

§  63.8687    What  performance  tests,  design 
evaluations,  and  other  procedures  must  I 
use? 

(a)  You  must  conduct  each 
performance  test  in  Table  3  to  this 
subpart  that  applies  to  you. 

(b)  Each  performance  test  must  be 
conducted  under  normal  operating 
conditions  and  under  the  conditions 
specified  in  Table  3  to  this  subpart. 

(c)  You  may  not  conduct  performance 
tests  during  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  § 63.7(e)(1). 

(d)  Except  for  opacity  and  visible 
emission  observations,  you  must 
conduct  three  separate  test  runs  for  each 
performance  test  required  in  this 
section,  as  specified  in  §  63.7(e)(3).  Each 
test  run  must  last  at  least  1  hour. 

(e)  You  must  use  the  following 
equations  to  determine  compliance  with 
the  emission  limitations. 

(1)  To  determine  compliance  with  the 
particulate  matter  mass  emission  rate, 
you  must  use  Equations  1  and  2  of  this 
section  as  follows: 
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E  =  Mpm/P  (Eq.  1) 

Where: 

E  =  Particulate  matter  emission  rate, 
kilograms  (pounds)  of  particulate 
matter  per  megagram  (ton)  of  roofing 
product  manufactured. 

MpM  =  Particulate  matter  mass  emission 
rate,  kilograms  (poxmds)  per  hour, 
determined  using  Equation  2. 

P  =  The  asphalt  roofing  product 
manufactiuing  rate  during  the 
emissions  sampling  period,  including 


any  material  trimmed  fi-om  the  final 
product,  megagram  (tons)  per  hour. 

MpM=C*Q*K  (Eq.  2) 

Where: 

MpM  =  Particulate  matter  mass  emission 
rate,  kilograms  (pounds)  per  hour. 

C  =  Concentradon  of  particulate  matter 
on  a  dry  basis,  grams  per  dry  standard 
cubic  meter  (g/dscm),  as  measured  by 
the  test  method  specified  in  Table  3 
to  this  subpart. 


Q  =  Vent  gas  stream  flow  rate  (dry 
standard  cubic  meters  per  minute)  at 
a  temperatiu-e  of  20°C  as  measured  by 
the  test  method  specified  in  Table  3 
to  this  subpart. 

K  =  Unit  conversion  constant  (0.06 
minute-kilogram/hour-gram. 

(2)  To  determine  compliance  with  the 
total  hydrocarbon  percent  reduction 
standard,  you  must  use  Equations  3  and 
4  of  this  section  as  follows: 


RE  =  [(MTHCi  -MthcoVIMtho)]  *  (100)  (Eq.  3) 


Where: 

RE  =  Emission  reduction  efficiency, 
percent. 

Mthci  =  Mass  flow  rate  of  total 
hydrocarbons  entering  the  control 
device,  kilograms  (pounds)  per  hour, 
determined  using  Equation  4. 

Mthco  =  Mass  flow  rate  of  total 
hydrocarbons  exiting  the  control 
device,  kilograms  (pounds)  per  hour, 
determined  using  Equation  4. 


Mthc  =  C  *  Q  ♦  K 


(Eq.  4) 


Where: 

Mthc  =  Total  hydrocarbon  emission 
rate,  kilograms  (pounds)  per  hour. 

C  =  Concentration  of  total  hydrocarbons 
on  a  dry  beisis,  parts  per  million  by 
volume  (ppmv),  as  measured  by  the 
test  method  specified  in  Table  3  to 
this  subpart. 

Q  =  Vent  gas  stream  flow  rate  (dscmm) 
at  a  temperature  of  20  °C  as  measured 


by  the  test  method  specified  in  Table 
'3  to  this  subpart. 
K  =  Unit  conversion  constant  (3.00E-05) 
(ppmv) '  1  (gram-mole/standard  cubic 
meter)  (kilogram/gram)  (minutes/ 
hour)),  where  standard  temperature 
for  gram-mole/standard  cubic  meter  is 
20  °C. 

(3)  To  determine  compliance  with 'the 
combustion  efficiency  standard,  you 
must  use  Equation  5  of  this  section  as 
follows: 


CE  =  [l  -  (CO/CO2 )  -  (THaCO, )]        (Eq.  5) 


When 


e: 


CE  =  Combustion  efficiency,  percent. 

CO  =  Carbon  monoxide  concentration  at 
i  the  combustion  device  ouUet,  parts 
'per  million  by  volume  (dry),  as 
;  measured  by  the  test  method  specified 
'  in  Table  3  to  this  subpart. 


CO2  =  Carbon  dioxide  concentration  at 
the  combustion  device  outlet,  parts 
per  million  by  volume  (dry),  as 
measiued  by  the  test  method  specified 
in  Table  3  to  this  subpart. 

THC  =  Total  hydrocarbon  concentration 
at  the  combustion  device  outlet,  parts 
per  million  by  volume  (dry),  as 


measiued  by  the  test  method  specified 
in  Table  3  to  this  subpart. 

(4)  To  determine  compliance  with  the 
total  hydrocarbon  destruction  efficiency 
standard  for  a  combustion  device  that 
does  not  use  auxiliary  fuel,  you  must 
use  Equation  6  of  this  section  as  follows: 


THC  DE  =  [(CO  -f  CO,  )/(C0  -t-  COj  +  THC)]  (Eq.  6) 


Where: 


THC  DE  =  THC  destruction  efficiency, 
percent.    . 

CO  =  Carbon  monoxide  concentration  at 
the  combustion  device  outiet,  parts 
per  million  by  volume  (dry),  as 
:  measured  by  the  test  method  specified 
in  Table  3  to  this  subpart. 

CO2  =  Carbon  dioxide  concentration  at 
the  combustion  device  outlet,  parts 
per  million  by  voliune  (dry),  as 

!  measured  by  the  test  method  specified 

I  in  Table  3  to  this  subpart. 

THC  =  Total  hydrocarbon  concentration 
at  the  combustion  device  outlet,  parts 
per  million  by  volume  (dry),  as 
;  measured  by  the  test  method  specified 
in  Table  3  to  this  subpart. 


§63.8688    What  are  my  monctoring 
installation,  operation,  and  maintenance 
requirements? 

(a)  You  must  install,  operate,  and 
maintain  each  continuous  parameter 
monitoring  system  (CPMS)  according  to 
the  following: 

(1)  The  CPMS  must  complete  a 
minimum  of  one  cycle  of  operation  for 
each  successive  15-minute  period. 

(2)  To  determine  the  3-hour  average, 
you  must: 

(i)  Have  a  minimum  of  four  successive 
cycles  of  operation  to  have  a  valid  hour 
of  data. 

(ii)  Have  valid  data  from  at  least  three 
of  foiu"  equally  spaced  data  values  for 
that  hour  from  a  CPMS  that  is  not  out- 
of-control  according  to  your  site-specific 
monitoring  plan. 


(iii)  Determine  the  3-hoiu  average  of 
all  recorded  readings  for  each  operating 
day,  except  as  stated  in  §  63.8690(c). 
You  must  have  at  least  two  of  the  three 
hourly  averages  for  that  period  using 
only  hourly  average  values  that  are 
based  on  valid  data  [i.e.,  not  ft-om  out- 
of-control  periods). 

(3)  You  must  record  the  results  of 
each  inspection,  calibration,  and 
validation  check. 

(b)  For  each  temperature  monitoring 
device,  you  must  meet  the  requirements 
in  paragraph  (a)  of  this  section  and  the 
following: 

(1)  Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(2)  For  a  noncryogenic  temperature 
range,  use  a  temperature  sensor  with  a 
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minimum  measurement  sensitivity  of 
2.8  °C  or  1.0  percent  of  the  temperature 
value,  whichever  is  larger. 

(3)  If  a  chart  recorder  is  used,  it  must 
have  a  sensitivity'  in  the  minor  division 
of  at  least  20  °F. 

(4)  Perform  an  accuracy  check  at  least 
semiannually  or  following  an  operating 
parameter  deviation: 

(i)  According  to  the  procedures  in  the 
manufacturer's  documentation;  or 

(ii)  By  comparing  the  sensor  output  to 
redimdant  sensor  output;  or 

(iii)  By  comparing  the  sensor  output 
to  the  output  from  a  calibrated 
temperature  measurement  device;  or 

(iv)  By  comparing  the  sensor  output  to 
the  output  from  a  temperature 
simulator. 

(5)  Conduct  acciu-acy  checks  any  time 
the  sensor  exceeds  the  manufacturer's 
specified  maximum  operating 
temperatiu-e  range  or  install  a  new 
temperature  sensor. 

(6)  At  least  quarterly  or  following  an 
operating  parameter  deviation,  perform 
visual  inspections  of  components  if 
redundant  sensors  are  not  used. 

(c)  For  each  pressiu-e  measiuement 
device,  you  must  meet  the  requirements 
of  paragraph  (a)  of  this  section  and  the 
following: 

(1)  Locate  the  pressvue  sensor(s)  in,  or 
as  close  as  possible,  to  a  position  that 
provides  a  representative  measurement 
of  the  pressure. 

(2)  Use  a  gauge  with  a  minimum 
measurement  sensitivity  of  0.12 
kiloPascals  or  a  transducer  with  a 
minimum  measurement  sensitivity  of  5 
percent  of  the  pressure  range. 

(3)  Check  pressure  tap  pluggage  daily. 
Perform  an  accuracy  check  at  least 
quarterly  or  following  an  operating 
parameter  deviation: 

(i)  According  to  the  procedures  in  the 
manufactiu'er's  documentation;  or 

(ii)  By  comparing  the  sensor  output  to 
redundant  sensor  output. 

(4)  Conduct  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximiun 
operating  pressure  range  or  install  a  new 
pressiue  sensor. 

(5)  At  least  monthly  or  following  an 
operating  parameter  deviation,  perform 
a  leak  check  of  all  components  for 
integrity,  all  electrical  coimections  for 
continuity,  and  all  mechanical 
connections  for  leakage. 

(6)  At  least  quarterly  or  following  an 
operating  parameter  deviation,  perform 
visible  inspections  on  all  components  if 
redundant  sensors  are  not  used. 

(d)  For  monitoring  parameters  other 
than  temperature  and  pressure  drop, 
you  must  install  and  operate  a  CPMS  to 
provide  representative  measurements  of 
the  monitored  parameters. 


(e)  For  each  flare,  you  must  install  a 
device  (including  but  not  limited  to  a 
thermocouple,  an  ultraviolet  beam 
sensor,  or  an  infrared  sensor)  capable  of 
continuously  detecting  the  presence  of  a 
pilot  flame. 

(f)  As  an  option  to  installing  the 
CPMS  specified  in  paragraph  (a)  of  this 
section,  you  may  install  a  continuous 
emissions  monitoring  system  (CEMS)  or 
a  continuous  opacity  monitoring  system 
(COMS)  that  meets  the  requirements 
specified  in  §63.8  and  the  applicable 
performance  specifications  of  40  CFR 
part  60,  appendix  B. 

(g)  For  each  monitoring  system 
required  in  this  section,  you  must 
develop  and  make  available  for 
inspection  by  the  permitting  authority, 
upon  request,  a  site-specific  monitoring 
plan  that  addresses  the  following: 

(1)  histallation  of  the  CPMS,  CEMS,  or 
COMS  sampling  probe  or  other  interface 
at  a  measurement  location  relative  to 
each  affected  process  imit  such  that  the 
measurement  is  representative  of 
control  of  the  exhaust  emissions  (e.g., 
on  or  dov\mstream  of  the  last  control 
device); 

(2)  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  or 
parametric  signal  analyzer,  and  the  data 
collection  and  reduction  system;  and 

(3)  Performance  evaluation 
procedures  and  acceptance  criteria  [e.g., 
calibrations). 

(h)  In  your  site-specific  monitoring 
plan,  you  must  also  address  the 
following: 

(1)  Ongoing  operation  and 
maintenance  procedures  in  accordance 
with  the  general  requirements  of 

§  63.8(c)(1).  (c)(3),  (c)(4)(ii),  (c)(7),  and 
(c)(8); 

(2)  Ongoing  data  quality  assurance 
procediu'es  in  accordance  with  the 
general  requirements  of  §  63.8(d);  and 

(3)  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  with 
the  general  requirements  of  §  63.10(c), 
(e)(1).  and  (e)(2)(i). 

(i)  You  must  conduct  a  performance 
evaluation  of  each  CPMS,  CEMS,  or 
COMS  in  accordance  with  your  site- 
specific  monitoring  plan. 

(j)  You  must  operate  and  maintain  the 
CPMS,  CEMS,  or  COMS  in  continuous 
operation  according  to  the  site-specific 
monitoring  plan. 

§  63.8689    How  do  I  demonstrate  initial 
compliance  with  the  emission  limitations? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission 
limitation  that  applies  to  you  according 
to  Table  4  to  this  subpart. 

(b)  You  must  establish  each  site- 
specific  operating  limit  in  Table  2  to 


this  subpart  that  applies  to  you 
according  to  the  requirements  in 
§63.8687  and  Table  3  to  this  subpart. 

(c)  You  must  submit  the  Notification 
of  Compliance  Status  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.8692(e). 

Continuous  Compliance  Requirements 

§  63.8690    How  do  I  monitor  and  collect 
data  to  demonstrate  continuous 
compliance? 

(a)  You  must  monitor  and  collect  data 
according  to  this  section. 

(b)  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including,  as  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments),  you  must  monitor 
continuously  (or  collect  data  at  all 
required  intervals)  at  all  times  that  the 
affected  soiut;e  is  operating.  This 
includes  periods  of  startup,  shutdown, 
and  malfunction  when  the  affected 
source  is  operating. 

(c)  You  may  not  use  data  recorded 
diu-ing  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assiuance  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels,  nor  may 
such  data  be  used  in  fulfilling  a 
minimum  data  availability  requirement, 
if  applicable.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  operation  of  the  control 
device  and  associated  control  system. 

§  63.8691     How  do  I  demonstrate 
continuous  compliance  with  the  operating 
limits? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit  in 
Table  2  to  this  subpart  that  applies  to 
you  according  to  test  methods  specified 
in  Table  5  to  this  subpart. 

(b)  You  must  report  each  instance  in 
which  you  did  not  meet  each  operating 
limit  in  Table  5  to  this  subpart  that 
applies  to  you.  This  includes  periods  of 
startup,  shutdown,  and  malfunction. 
These  instances  are  deviations  from  the 
emission  limitations  iji  this  subpart. 
These  deviations  must  be  reported 
according  to  the  requirements  in 
§63.8693. 

(c)  During  periods  of  startup, 
shutdown,  and  malfunction,  you  must 
operate  in  accordance  with  the  SSMP. 

(d)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  SSMP.  The 
Administrator  will  determine  whether 
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deviations  that  occur  diu-ing  a  period  of 
startup,  shutdown,  or  malfunction  are 
vidlations,  according  to  the  provisions 
in  §  63.6(e). 

Notifications,  Reports,  and  Records 

§  63.8692    What  notifications  must  I  submit 
and  when? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.6(h)(4)  and  (5), 
63.7(b)  and  (c),  63.8(f),  and  63.9(b) 
through  (f)  and  (h)  that  apply  to  you  by 
the  dates  specified. 

(b)  As  specified  in  §  63.9(b)(2),  if  you 
start  up  yoiu-  affected  soiu^ce  before 
April  29,  2003,  you  must  submit  an 
Initial  Notification  not  later  than  120 
calendar  days  after  April  29,  2003. 

(c)  As  specified  in  §63. 9(b)(3),  if  you 
start  up  your  new  or  reconstructed 
affected  source  on  or  after  April  29. 
2003.  you  must  submit  an  Initial 
Notification  not  later  than  120  calendar 
days  after  you  become  subject  to  this 
subpart. 

(d)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
notification  of  intent  to  conduct  a 
performance  test  at  least  60  calendar 
days  before  the  performance  test  is 
scheduled  to  begin,  as  required  in 

§  63.7(b)(1). 

(e)  If  you  are  required  to  conduct  a 
performance  test,  design  evaluation, 
opacity  observation,  visible  emission 
observation,  or  other  initial  compliance 
demonstration  as  specified  in  Table  3  or 
4  to  this  subpart,  you  must  submit  a 
Notification  of  Compliance  Status 
according  to  §  63.9(h)(2)(ii).  You  must 
submit  the  Notification  of  Compliance 
Status,  including  the  performance  test 
results,  before  the  close  of  business  on 
the  60th  calendar  day  following  the 
completion  of  the  performance  test 
according  to  §  63.10(d)(2). 

(0  If  you  are  using  data  from  a 
previously-conducted  emission  test  to 
serve  as  documentation  of  conformance 
with  the  emission  standards  and 
operating  limits  of  this  subpart,  you 
must  submit  the  test  data  in  lieu  of  the 
initial  performance  test  results  with  the 
Notification  of  Compliance  Status 
required  under  paragraph  (e)  of  this 
section. 

§63.8693    What  reports  must  I  submit  and 
when? 

(a)  You  must  submit  each  report  in 
Table  6  to  this  subpart  that  applies  to 
you. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  for 
submission  of  reports  under  §  63.10(a), 
you  must  submit  each  report  by  the  date 
in  Table  6  to  this  subpart  and  according 
to  the  following  dates: 


(1)  The  first  compliance  report  must 
cover  the  period  begiiming  on  the 
compliance  date  that  is  specified  for 
yoxu-  affected  source  in  §  63.8683  and 
ending  on  June  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  first  calendar 
half  after  the  compliance  date  that  is 
specified  for  your  source  in  §63.8683. 

(2)  The  first  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
July  31  or  January  31,  whichever  date 
follows  the  end  of  the  first  calendar  half 
after  the  compliance  date  that  is 
specified  for  your  affected  source  in 
§63.8683. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiannual 
reporting  period  from  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiaimual 
reporting  period. 

(5)  For  each  affectedflom-ce  that  is 
subject  to  permitting  regulations 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71,  and  if  the  permitting  authority 
has  established  dates  for  submitting 
semiaimual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a){3)(iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of  the 
dates  in  paragraphs  (b)(1)  through  (4)  of 
this  section. 

(c)  The  compliance  report  must 
contain  the  following  information: 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  accuracy, 
and  completeness  of  the  content  of  the 
report. 

(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  If  you  had  a  startup,  shutdown  or 
malfunction  dvuing  the  reporting  period 
and  you  took  actions  consistent  with 
your  SSMP,  the  compliance  report  must 
include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  are  no  deviations  from  any 
emission  limitations  (emission  limit, 
operating  limit,  opacity  limit,  and 
visible  emission  limit)  that  apply  to  you, 
a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
during  the  reporting  period. 

(6)  If  there  were  no  periods  during 
which  the  CPMS,  CEMS,  or  COMS  was 
out-of-control  as  specified  in 

§  63.8(c)(7),  a  statement  that  there  were 
no  periods  diuing  which  the  CPMS, 


CEMS,  or  COMS  was  out-of-control 
diu-ing  the  reporting  period. 

(d)  For  each  deviation  from  an . 
emission  limitation  (emission  limit, 
operating  limit,  opacity  limit,  and 
visible  emission  limit),  you  must 
include  the  information  in  paragraphs 
(c)(1)  through  (6)  of  this  section,  and  the 
information  in  paragraphs  (d)(1)  through 
(12)  of  this  section.  This  includes 
periods  of  startup,  shutdown,  and 
malfunction. 

(1)  The  date  and  time  that  each 
malfunction  started  and  stopped. 

(2)  The  date  and  time  that  each  CPMS, 
CEMS,  or  COMS  was  inoperative, 
except  for  zero  (low-level)  and  high- 
level  checks. 

(3)  The  date,  time  and  duration  that 
each  CPMS,  CEMS,  or  COMS  was  out- 
of-control,  including  the  information  in 
§  63.8(c)(8). 

(4)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  during 
a  period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(5)  A  summary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  duration  as  a 
percent  of  the  total  source  operating 
time  during  that  reporting  period. 

(6)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes. 

(7)  A  siunmary  of  the  total  duration  of 
CPMS,  CEMS,  or  COMS  downtime 
during  the  reporting  period  and  the  total 
duration  of  CPMS,  CEMS,  or  COMS 
downtime  as  a  percent  of  the  total 
■source  operating  time  during  that 
reporting  period. 

(8)  An  identification  of  each  air 
pollutant  that  was  monitored  at  the 
affected  source. 

(9)  A  brief  description  of  the  process 
units. 

(10)  A  brief  description  of  the  CPMS. 
CEMS,  or  COMS. 

(11)  The  date  of  the  latest  CPMS, 
CEMS,  or  COMS  certification  or  audit. 

(12)  A  description  of  any  changes  in 
CPMS,  CEMS.  or  COMS.  processes,  or 
controls  since  the  last  reporting  period. 

(e)  Each  affected  source  that  has 
obtained  a  title  V  operating  permit 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71  must  report  all  deviations  as 
defined  in  this  subpart  in  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6{a)(3)(iii)(A)  or  40  CFR 
71.6(a){3)(iii)(A).  If  an  affected  soiut:e 
submits  a  compliance  report  piu'suant  to 
Table  6  to  this  subpart  along  with,  or  as 
part  of,  the  semiannual  monitoring 
report  required  by  40  CFR 
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70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A},  and  the  compliance 
report  includes  all  required  information 
concerning  deviations  from  any 
emission  limitation  (including  any 
operating  limit),  submission  of  the 
compliance  report  shall  be  deemed  to 
satisfy  any  obligation  to  report  the  same 
deviations  in  the  semiannual 
monitoring  report.  However,  submission 
of  a  compliance  report  shall  not 
otherwise  affect  any  obligation  the 
affected  source  may  have  to  report 
deviations  from  permit  requirements  to 
the  permit  authority. 

(f)  If  acceptable  to  both  the 
Administrator  and  you,  you  may  submit 
reports  and  notifications  electronically. 

§  63.8694    What  records  must  I  keep? 

(a)  You  must  keep  the  following 
records: 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
dociunentation  supporting  any  Initial 
Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b){2)(xiv). 

(2)  The  records  in  §63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(3)  Records  of  performance  tests, 
performance  evaluations,  and  opacity 
and  visible  emission  observations  as 
required  in  §63.10(b){2)(viii). 

(b)  You  must  keep  the  records  in 
§  63.6(h)(6)  for  visible  emission 
observations. 

(c)  You  must  keep  the  records 
required  in  Table  5  to  this  subpart  to 
show  continuous  compliance  with  each 
operating  limit  that  applies  to  you. 

(d)  Records  of  any  shared  equipment 
determinations  as  specified  in 

§63. 8682(b). 

§  63.8695    In  what  form  and  how  long  must 
I  keep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §  63.10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 


Other  Requirements  and  Information 

§  63.8696    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  7  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§63.1  through  63.15  apply  to  you. 

§63.8697    Who  implements  and  enforces 
this  subpart? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA),  or  a  delegated  authority  such  as 
your  State,  local,  or  tribal  agency.  If  the 
U.S.  EPA  Administrator  has  delegated 
authority  to  your  State,  local,  or  tribal 
agency,  then  that  agency,  in  addition  to 
the  U.S.  EPA,  has  the  authority  to 
implement  and  enforce  this  subpart. 
You  should  contact  yoiu  U.S.  EPA 
Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63,  subpart  E,  the  following 
authorities  are  reined  by  the 
Administrator  of  U.S.  EPA: 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§63.8681,  63.8682, 
63.8683,  63.8684(a)  through  (c), 
63.8686,  63.8687,  63.8688,  63.8689, 
63.8690,  and  63.8691. 

(2)  Approval  of  major  changes  to  test 
methods  imder  §63.7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(3)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

§  63.8698    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  40  CFR 
63.2,  the  General  Provisions  of  this  part, 
and  in  this  section  as  follows: 

Adhesive  applicator  means  the 
equipment  used  to  apply  adhesive  to 
roofing  shingles  for  producing 
laminated  or  dimensional  roofing 
shingles. 

Asphalt  flux  means  the  organic 
residual  material  from  distillation  of 
crude  oil  that  is  generally  used  in 
asphalt  roofing  manufacturing  and 
paving  and  non-paving  asphalt 
products. 

Asphalt  loading  rack  means  the 
equipment  at  an  asphalt  processing 
facility  used  to  transfer  oxidized  asphalt 
from  a  storage  tank  into  a  tank  truck,  rail 
car,  or  barge. 

Asphalt  processing  facility  means  any 
facility  engaged  in  the  preparation  of 
asphalt  flux  at  stand-alone  asphalt 


processing  facilities,  petroleum 
refineries,  and  asphalt  roofing  facilities. 
Asphalt  preparation,  called  "blowingT* 
is  the  oxidation  of  asphalt  flux, 
achieved  by  bubbling  afr  through  the 
heated  asphalt,  to  raise  the  softening 
point  and  to  reduce  petietratian  of  the 
oxidized  asphalt.  An  asphalt  processing 
facility  includes  one  or  more  asphalt 
flux  blowing  stills,  asphalt  flux  storage 
tanks  storing  asphalt  flux  intended  for 
processing  in  the  blowing  stills, 
oxidized  asphalt  storage  tanks,  and 
oxidized  asphalt  loading  racks. 

Asphalt  roofing  manufacturing 
facility  means  a  facility  consisting  of 
one  or  more  asphalt  roofing 
manufacturing  lines. 

Asphalt  roofing  manufacturing  line 
means  the  collection  of  equipment  used 
to  manufact\u^  asphalt  roofing  products 
through  a  series  of  sequential  process 
steps.  The  equipment  that  comprises  an 
asphalt  roofing  manufacturing  line 
varies  depending  on  the  type  of 
substrate  used  (i.e.,  organic  or  inorganic) 
and  the  final  product  manufactiued 
(e.g.,  roll  roofing,  laminated  shingles). 
For  example,  an  asphalt  roofing 
manufacturing  line  that  uses  fiberglass 
mat  as  a  substrate  typically  would  not 
include  a  satiu'ator/wet  looper  (or  the 
satiuator/wet  looper  could  be  bypassed 
if  the  line  manufactiirers  multiple  types 
of  products).  An  asphalt  roofing 
manufacturing  line  can  include  a 
satiu-ator  (including  wet  looper),  coater, 
coating  mixers,  sealant  applicators, 
adhesive  applicators,  and  asphalt 
storage  and  process  tanks.  The  number 
of  asphalt  roofing  manufacturing  lines  at 
a  particular  facility  is  determined  by  the 
number  of  saturators  (or  coaters) 
operated  in  parallel.  For  example,  an 
asphalt  roofing  manufacturing  facility 
with  two  satiuators  (or  coaters) 
operating  in  parallel  would  be 
considered  to  have  two  separate  roofing 
manufacturing  lines. 

Asphalt  storage  tank  means  any  tank 
used  to  store  asphalt  flux,  oxidized 
asphalt,  and  modified  asphalt,  at  asphalt 
roofing  manufactiuing  facilities, 
petroleum  refineries,  and  asphalt 
processing  facilities.  Storage  tanks 
containing  cutback  asphalts  (asphalts 
diluted  with  solvents  to  reduce  viscosity 
for  low  temperature  applications)  and 
emulsified  asphalts  (asphalts  dispersed 
in  water  with  an  emulsifying  agent)  are 
not  subject  to  this  subpart. 

Blowing  still  means  the  equipment  in 
which  air  is  blown  through  asphalt  flux 
to  change  the  softening  point  and 
penetration  rate  of  the  asphalt  flux, 
creating  oxidized  asphalt. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
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energy  in  the  form  of  steam  and  is  not 
an  incinerator. 

Coafer  means  the  equipment  used  to 
apply  amended  (filled  or  modified) 
asphalt  to  the  top  and  bottom  of  the 
substrate  (typicaJly  fiberglass  mat)  used 
to  manufactiu^  shingles  and  rolled 
roofing  products. 

Coating  mixer  means  the  equipment 
used  to  mix  coating  asphalt  and  a 
mineral  stabilizer,  prior  to  applying  the 
stabilized  coating  asphalt  to  the 
substrate. 

Combustion  device  means  an 
individual  unit  of  equipment  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler  used  for  the  combustion  of 
organic  hazardous  air  pollutant  vapors. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  soiux:e: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to,  any 
emission  limitation  (including  any 
operating  limit),  or  work  practice 
standard; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart, 
and  that  is  included  in  the  operating 
permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation  (including  any  operating 
limit)  or  work  practice  standard  in  this 
subpart  during  startup,  shutdown,  or 
malfunction,  regardless  of  whether  or 
not  such  failure  is  permitted  by  this 
subpart. 

Emission  limitation  means  any 
emission  limit,  opacity  limit,  operating 
limit,  or  visible  emission  limit. 

Group  1  asphalt  loading  rack  means 
an  asphalt  loading  rack  loading  asphalt 


with  a  maximum  temperature  of  260  °C 
(500  °F)  or  greater  or  with  a  maximum 
true  vapor  pressure  of  10.4  kiloPascals 
(kPa)  (1.5  pounds  per  square  inch 
absolute  (psia))  or  greater. 

Group  2  asphalt  loading  rack  means 
an  asphalt  loading  rack  loading  asphalt 
with  a  maximiun  temperature  less  than 
260  °C  (500  °F)  or  with  a  maximum  true 
vapor  pressure  less  than  10.4  kPa,  1.5 
psia. 

Group  1  asphalt  storage  tank  means 
an  asphalt  storage  tank  that  meets  both 
of  the  following  two  criteria: 

(1)  Has  a  capacity  of  177  cubic  meters 
(47,000  gallons)  of  asphalt  or  greater; 
and 

(2)  Stores  asphalt  at  a  maximum 
temperature  of  260  °C  (500  °F)  or 
greater,  or  has  a  maximum  true  vapor 
pressiue  of  10.4  kPa,  (1.5,  psia)  or 
greater. 

Group  2  asphalt  storage  tank  means 
any  asphalt  storage  tank  with  a  capacity 
of  1.93  megagrams  (Mg)  of  asphalt  or 
greater  that  is  not  a  Group  1  asphalt 
storage  tank. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds. 
Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatvues. 
Any  energy  recovery  section  present  is 
not  physically  formed  into  one 
manufactiu-ed  or  assembled  unit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 
section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas. 

Maximum  true  vapor  pressure  means 
the  equilibrium  partial  pressure  exerted 
by  the  stored  asphalt  at  its  maximum 
storage  temperature. 


Modified  asphalt  means  asphalt  that 
has  been  mixed  with  polymer  modifiers. 

Oxidized  asphalt  means  asphalt  that 
has  been  prepared  by  passing  air 
through  liquid  asphalt  flux  in  a  blowing 
stiU. 

Process  heater  means  an  enclosed 
combustion  device  that  primarily 
transfers  heat  liberated  by  biuiiing  fuel 
directly  to  process  streams  or  to  heat 
transfer  liquids  other  than  water. 

Research  and  development  equipment 
means  any  equipment  whose  primary 
purpose  is  to  conduct  research  and 
development  to  develop  new  processes 
and  products,  where  such  equipment  is 
operated  imder  the  close  supervision  of 
technically  trained  personnel  and  is  not 
engaged  in  the  manufacture  of  products 
for  commercial  sale  in  commerce, 
except  in  a  de  minimis  manner. 

Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2. 

Saturator  means  the  equipment  in 
which  substrate  (predominantly  organic 
felt)  is  filled  with  asphalt.  Saturators  are 
predominantly  used  for  the  manufacture 
of  saturated  felt  products.  The  term 
saturator  includes  the  satiurator  and  wet 
looper. 

Sealant  applicator  means  the 
equipment  used  to  apply  a  sealant  strip 
to  a  roofing  product.  The  sealant  strip  is 
used  to  seal  overlapping  pieces  of 
roofing  product  after  they  have  been 
applied. 

Work  practice  standard  means  any 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof,  that  is  promulgated  piusuant  to 
section  112(h)  of  the  Clean  Air  Act. 

Tables  to  Sul^art  LLLLL  of  Part  63 


Fofi- 


Table  1  TO  Subpart  LLLLL  of  Part  63.— Emission  Limitations 


You  must  meet  the  following  emission  limitation — 


1.  Each  blowing  still,  Group  1  asphalt  loading  rack,  and  Group  1  as- 
phalt storage  tank  at  existing,  new,  and  reconstructed  asphalt  proc- 
essing facilities;  and  each  Group  1  asphalt  storage  tank  at  existing, 
new,  and  reconstructed  roofing  manufacturing  lines;  and  each  coat- 
ing mixer,  saturator  (Including  wet  looper),  coater,  sealant  applicator, 
adhesive  applicator,  and  Group  1  asphalt  storage  tank  at  new  and 
reconstaicted  asphalt  roofing  manufacturing  lines. 


2.  The  total  emissions  from  the  coating  mixer,  saturator  (including  wet 
looper),  coater,  sealant  applicator,  and  adhesive  applicator  at  each 
existing  asphalt  roofing  manufacturing  line." 


a.  Reduce  total  hydrocartjon  mass  emissions  by  95  still,  or  to  a  con- 
centration of  20  ppmv,  on  a  dry  basis  corrected  to  3  percent  oxygen; 

b.  Route  the  emissions  to  a  combustion  device  achieving  a  comtxjs- 
tion  efficiency  of  99.5  percent; 

c.  Route  the  emissions  to  a  combustion  device  that  does  use  auxiliary 
fuel  achieving  a  total  hydrocart)on  (THC)  destruction  efficiency  of 
95.8  percent; 

d.  Route  the  emissions  to  a  boiler  or  process  heater  with  a  design  heat 
input  capacity  of  44  megawatts  (MW)  or  greater; 

e.  Introduce  the  emissions  into  the  flame  zone  of  a  boiler  or  process 
heater;  or 

f.  Route  emissions  to  a  flare  meeting  the  requirements  of  §63. 11(b). 

a.  Limit  particulate  matter  emissions  to  0.04  kilograms  emissions  per 
megagram  (kg/Mg)  (0.08  pounds  per  ton,  lb/ton)  of  asphalt  shingle 
or  mineral-surfaced  roll  roofing  produced;  or 

b.  Limit  particulate  matter  emissions  to  0.4  kg/Mg  (0.8  lb/ton)  of  satu- 
rated felt  or  smooth-surfaced  roll  roofing  produced. 
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Table  1  to  Subpart  LLLLL  of  Part  63.— Emission  Limitations — Continued 


For— 


You  must  meet  the  following  emission  limitation — 


3.  Each  saturafor  (including  wet  looper)  and  coater  at  existing, 
and  reconstructed  asphalt  roofing  manufacturing  lines.'' 


new, 


4  Each  Group  2  asphalt  storage  tank  at  existing,  new,  and  recon- 
structed asphalt  processing  facility  and  asphalt  roofing  manufacturing 
lines." 


a.  Limit  exhaust  gases  to  20  percent  opacity;  and 

b.  Limit  visible  emissions  from  the  emission  capture  system  to  20  per- 
cent of  any  period  of  consecutive  valid  observations  totaling  60  min- 
utes. 

Limit  exhaust  gases  to  0  percent  opacity.** 


"  As  an  altemative  to  meeting  the  particulate  matter  and  opacity  limits,  these  emission  sources  may  comply  with  the  THC  percent  reduction  or 
combustion  efficiency  standards. 

f'The  opacity  limit  can  be  exceeded  for  on  consecutive  15-minute  period  in  any  24-hour  period  when  the  storage  tank  transfer  lines  are  being 
cleared.  During  this  15-minute  period,  the  control  device  must  not  be  bypassed.  If  the  emissions  from  the  asphalt  storage  tank  are  ducted  to  the 
saturator  control  device,  the  combined  emissions  from  the  saturator  and  storage  tank  must  meet  the  20  percent  opacity  limit  (specified  in  4.a  of 
table  1)  during  this  15-minute  period.  At  any  other  time,  the  opacity  limit  applies  to  Group  2  asphalt  storage  tanks. 

Table  2  to  Subpart  LLLLL  of  Part  63.— Operating  Limits 


For— 


You  must" 


1 .  Non-flare  combustion  devk:es  with  a  design  heat  input  capacity  less 
than  44  MW  or  where  the  emissions  are  not  introduced  into  the  flame 
zone. 

2.  Flares  

3.  Control  devices  used  to  comply  with  the  particulate  matter  standards. 


4.  Control  devices  other  than  combustion  devices  or  devices  used  to 
comply  with  the  particulate  matter  emission  standards. 


Maintain  the  3-hour  average '>  combustion  zone  temperature  at  or 
atx)ve  the  operating  limit  established  during  the  performance  test. 

Meet  the  operating  requirements  specified  in  §63.1 1(b). 

a.  Maintain  the  3-hour  average  *<  inlet  gas  temperature  at  or  below  the 
operating  limit  established  during  the  performance  test;  and 

b.  Maintain  the  3-hour  average^  pressure  drop  across  the  device"^  at 
or  t>elow  the  operating  limit  established  during  the  performance  test. 

Maintain  the  approved  monitoring  parameters  within  the  operating  lim- 
its established  during  the  perforn[)ance  test. 


"The  operating  limits  specified  in  Table  2  are  applicable  if  you  are  monitoring  control  device  operating  parameters  to  demonstrate  continuous 
compliance.  If  you  are  using  a  CEMS  or  COMS,  you  must  maintain  emissions  t^low  the  value  established  during  the  initial  performance  test. 

i"  A  1 5-minute  averaging  period  can  be  used  as  an  altemative  to  the  3-hour  averaging  period  for  this  parameter. 

>=  As  an  altemative  to  monitoring  the  pressure  drop  across  the  control  device,  owners  or  operators  using  an  ESP  to  achieve  compliance  with 
the  emission  limits  specified  in  Table  1  of  this  subpart  can  monitor  the  voltage  to  the  ESP.  If  this  option  is  selected,  the  ESP  voltage  must  be 
maintained  at  or  above  the  operating  limit  established  during  the  performance  test. 

Table  3  to  Subpart  LLLLL  of  Part  63.— Requirements  for  Performance  Tests  « " 


For— 

You  must— 

Using— 

According  to  the  following  requirements — 

1 .  All  partk:ulate  matter,  total 

a.  Select  sampling  port's  loca- 

i. EPA  test  method  1  or  1 A  in 

A.  For  demonstrating  compliance  with  the 

hydrocarbon,  carbon  mon- 

tion  and  the  number  of  tra- 

appendix A  to  part  60  of  this 

total    hydrocartx)n    percent    reduction 

oxkle,  and  cartwn  dioxide 

verse  points. 

chapter. 

standard,  the  sampling  sites  must  be  lo- 

emission tests. 

cated  at  the  inlet  and  outlet  of  the  con- 
trol device  and  prior  to  any  releases  to 
the  atmosphere. 

B.  For  demonstrating  compliance  with  the 
paniculate  matter  mass  emission  rate. 

J 

■ 

THC  destruction  efficiency,  THC  outlet 
concentration,  or  combustion  efficiency 
standards,  the  sampling  sites  must  t>e 
located  at  the  outlet  of  the  control  de- 
vk:e  and  prior  to  any  releases  to  the  at- 
mosphere. 

2.  All  particulate  matter  and 

Determine   velocity   and   volu- 

EPA test  method  2,  2A,  2C, 

total  hydrocarbon  tests. 

metric  flow  rate. 

2D,   2F,   or  2G,   as   appro- 

priate, in  appendix  A  to  pari 

* 

60  of  this  chapter. 

3.  All  partrculate  matter  and 

Determine  the  gas  molecular 

EPA  test  method  3,  3A,  3B,  as 

total  hydrocartx)n  tests. 

weight  used  for  flow  rate  de- 

appropriate,  in  appendix  A  to 

temiination. 

part  60  of  this  chapter. 

4.  All  particulate  matter,  total 

Measure    moisture   content   of 

EPA  test  4  in  appendix  A  to 

hydrocarbon,  carbon  mon- 

the stack  gas. 

part  60  of  this  chapter. 

' 

oxide,  and  carbon  dioxide 

emission  tests. 

5.  All  particulate  niatter  emis- 

^asure   the     asphalt     proc- 

sion tests. 

1 

essing   rate   or  the   asphalt 
roofing    manufacturing    rate 
and  the  asphalt  content  of 
the  product  manufactured,  as 
appropriate. 
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Table  3  to  Subpart  LLLLL  of  Part  63.— Requirements  for  Performance  Tests  « ''—Continued 


Fofr— 


You  must — 


Using — 


According  to  the  folkwing  requirements — 


6.  Each  control  device  used  to 
comply  with  the  particulate 
matter  emission  standards. 


7.  All  opacity  tests 


8.  All  visible  emission  tests 


9.  Each  combustion  devtee 
used  to  comply  with  the  com- 
bustion efficiency  or  THC 
standards. 


10.  Each  control  device  used  to 
comply  with  the  THC  reduc- 
tion efficiency  or  outlet  con- 
centration standards. 

11.  Each  combustion  device 


12.  Each  control  device  used  to 
comply  with  the  particulate 
matter  emission  standards. 


13.  Each  control  device  other 
than  a  combustion  device  or 
device  used  to  comply  with 
the  particulate  matter  emis- 
sion standards. 


14.  Each  flare  used  to  comply 
with  the  THC  percent  reduc- 
tion or  PM  emission  limits. 


Measure  the  concentration  of 
particulate  matter. 


Conduct  opacity  observations  .. 


Conduct  visible  emission  obser- 
vations. 


a.  Measure  the  concentration  of 
cart>on  dioxide. 

b.  Measure  the  concentration  of 
cartxtn  monoxide. 


c.  Measure  the  concentration  of 
total  hydrocartx}ns. 

Measure  the  concentration  of 
total  hydrocartxjns. 


Establish 
tHJStion 
limit. 


a   Site-specific   com- 
zone     temperature 


Establish  a  site-specific  inlet 
gas  temperature  limit;  and 
establish  a  site-specific  limit 
for  the  pressure  drop  across 
the  device. 


Establish     site-specific 
toring  parameters. 


moni- 


Assure  that  the  flare  is  oper- 
ated and  maintained  in  con- 
formance with  its  design. 


EPA  test  method  5A  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 


EPA  test  method  9  in  appendix 
A  to  part  60  of  this  chapter. 

EPA  test  method  22  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

EPA  test  method  3A  in  appen- 
dix A  to  part  60  of  this 
chapter. 

EPA  test  metfKxj  10  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

EPA  test  method  25A  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

EPA  test  method  25A  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

Data  from  tfie  CPMS  and  the 
applicable  pertormance  test 
method(s). 


Data  from  the  CPMS  and  the 
applicable  pertormance  test 
method(s). 


Process  data  and  data  from  the 
CPMS  and  the  applicable 
pertormance  test  method(s). 


The  requirements  of  §63. 11(b). 


For  demonstrating  compliance  with  tfie 
partk;ulate  matter  standard,  the  per-, 
formance  tests  must  be  conducted 
under  normal  operating  conditk>ns  and 
while  manufacturing  the  roofing  product 
that  is  expected  to  result  in  the  greatest 
amount  of  hazardous  air  pollutant  emis- 
sions 

Conduct  opacity  observations  for  at  least 
3  hours  and  obtain  30,  6-minute  aver- 


Modity  EPA  test  method  22  such  that 
readings  are  recorded  every  15  sec- 
onds for  a  period  of  consecutive  obser- 
vations totaling  60  minutes. 


You  must  collect  combustion  zone  tem- 
perature data  every  15  minutes  during 
the  entire  period  of  the  initial  3-hour 
pertormance  test,  and  determine  the  av- 
erage combustion  zone  temperature 
over  the  3-hour  performance  test  by 
computing  the  average  of  all  of  the  15- 
minute  readings. 

You  must  collect  the  inlet  gas  temperature 
and  pressure  drop^  data  every  15  min- 
utes during  the  entire  period  of  the  ini- 
tial 3-hour  pertonnance  test,  and  deter- 
mine the  average  inlet  gas  temperature 
and  pressure  drop'^^  over  the  3-hour 
performance  test  by  computing  the  av- 
erage of  all  of  the  15-minute  readings. 

You  must  collect  monitoring  parameter 
data  every  15  minutes  during  the  entire 
period  of  the  initial  3-hour  performance 
test,  and  determine  the  average  moni- 
toring parameter  values  over  the  3-hour 
performance  test  by  computing  the  av- 
erage of  all  of  the  15-minute  readings. 


"As  specified  in  § 63.8687(e),  you  may  request  that  data  from  a  previously-conducted  emission  test  serve  as  documentation  of  conformance 
with  the  emission  standards  and  operating  limits  of  this  subparf. 

*>  Performance  tests  are  not  required  if:  (1)  The  emissions  are  routed  to  a  boiler  or  process  heater  with  a  design  heat  input  capacity  of  44  MW 
or  greater;  or  (2)  the  emissions  are  introduced  into  the  flame  zone  of  a  tx>iler  or  process  heater. 

•^As  an  altemative  to  monitoring  the  pressure  drop  across  the  control  devk^e,  owriers  or  operators  using  an  ESP  to  achieve  compliance  with 
the  emission  limits  specified  in  Table  1  of  this  subpart  can  monitor  the  voltage  to  the  ESP. 
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Table  4  to  Subpart  LLLLL  to  Part  63.— Initial  Compliance  With  Emission  Limitations 


For— 


For  the  following  emission 
limitation — 


You  have  demonstrated  initial  compliance  if— 


.  Each  blowing  still,  Group  1  as- 
phalt loading  rack,  and  Group  1 
asphalt  storage  tank,  at  existing, 
new,  and  reconstructed  asphalt 
processing  facilities;. 


.  Each  coating  mixer,  saturator  (in- 
cluding wet  looper),  coater,  seal- 
ant applicator,  adhesive  appli- 
cator, and  Group  1  asphalt  stor- 
age tank  at  new  and  recon- 
structed asphalt  roofing  manufac- 
turing lines. 


3.  The  total  emissions  from  the 
coating  mixer,  saturator  (includ- 
ing wet  kx>per),  coater,  sealant 
applicator,  and  adhesive  appli- 
cator at  each  existing  asphalt 
roofing  manufacturing  line. 


.  Reduce  total  hydrocartwn  mass 
emissions  by  95  percent  or  to  a 
concentration  of  20  ppmv,  on  a 
dry  basis  corrected  to  3  percent 
oxygen. 


b.  Route  the  emissions  to  a  com- 
bustion device  achieving  a  com- 
bustion efficiency  of  99.5  per- 
cent. 


.  Route  the  emissions  to  a  com- 
bustion device  that  does  not  use 
auxiliary  fuel  achieving  a  THC 
destruction  efficiency  of  95.8 
percent. 


d.  Route  emissions  to  a  boiler  or 
process  heater  with  a  design 
heat  input  capacity  of  44  MW  or 
greater. 

e.  Introduce  the  emissions  into  the 
flame  zone  of  a  boiler  or  proc- 
ess heater. 

f.  Route  emissions  to  a  flare  meet- 
ing the  requirements  of 
§63.1 1(b). 

a.  Reduce  total  hydrocartx>n  mass 
emissions  by  95  percent  or  to  a 
concentration  of  20  ppmv,  on  a 
dry  basis  corrected  to  3  percent 
oxygen. 


b.  Route  the  emissions  to  a  com- 
bustion device  achieving  a  com- 
bustion efficiency  of  99.5  per- 
cent. 

c.  Route  tfie  emissions  to  a  com- 
bustion devk%  that  does  not  use 
auxiliary  fuel  achieving  a  THC 
destruction  efficiency  of  95.8 
percent. 

d.  Route  emissions  to  a  boiler  or 
process  heater  with  a  design 
heat  input  capacity  of  44  MW  or 
greater. 

e.  Introduce  the  emissions  into  the 
flame  zone  of  a  tXMler  or  proc- 
ess heater. 

f.  Route  emissions  to  a  flare  meet- 
ing the  requirements  of 
§63.1 1(b). 

a.  Limit  PM  emissions  to  0.04  kg/ 
Mg  (0.08  lb/ton)  of  asphalt  shin- 
gle or  mineral-surfaced  roll  roof- 
ing produced. 


i.  The  total  hydrocartwn  emissions,  determined  using  the  equations  in 
§63.8687  and  the  test  methods  and  procedures  in  Table  3  to  this 
subpart,  over  the  period  of  the  performance  test  are  reduced  by  at 
least  95  percent  by  weight  or  to  a  concentration  of  20  ppmv,  on  a 
dry  basis  corrected  to  3  percent  oxygen;  and 

iu  You  have  a  record  of  the  average  control  device  operating  param- 
eters °  over  the  performance  test  during  which  emissions  were  re- 
duced according  to  l.a.i.  of  this  table. 

i.  The  combustion  efficiency  of  the  combustion  device,  determined 
using  tfie  equations  in  §63.8687  and  the  test  methods  and  proce- 
dures in  Table  3  to  this  subpart,  over  the  period  of  the  performarKe 
test  is  at  least  99.5  percent;  and 

li.  You  have  a  record  of  tfie  average  combustion  zone  temperature « 
and  cart)on  monoxide,  cartxin  dioxide,  and  total  hydrocartx)n  outlet 
concentrations  over  the  performance  test  during  which  the  combus- 
tk)n  efficiency  was  at  least  99.5  percent. 

i.  The  THC  destruction  effkaency  of  the  combustion  device,  deter- 
mined using  the  equations  in  §63.8687  and  the  test  methods  and 
procedures  in  Table  3  to  this  subpart,  over  the  period  of  the  per- 
fonnance  test  is  at  least  95.8  percent;  and 

ii.  You  have  a  record  of  the  average  combustion  zone  temperature" 
and  carbon  monoxide,  cartton  dioxide,  and  total  hydrocarbon  outlet 
concentrations  over  the  performance  test  during  which  the  THC  de- 
struction efficiency  was  at  least  95.8  percent. 

You  have  a  record  of  the  boiler  or  process  heater  design  heat  capac- 
ity. 


You  have  a  record  that  shows  the  emissions  are  being  introduced 
into  the  boiler  or  process  heater  flame  zone. 

You  have  a  record  of  the  flare  design  and  operating  requirements. 


See  1  .a.i.  and  ii.  of  this  table. 


See  1  .b.i.  and  ii.  of  this  table. 


See  l.c.i.  and  ii.  of  this  table. 


See  1  .d.  of  this  table. 


See  I.e.  of  this  table. 


See  l.f.  of  this  table. 


i.  The  PM  emissions,  determined  using  the  equations  in  §63.8687 
and  the  test  metfKxls  and  procedures  in  Table  3  to  this  subpart, 
over  the  period  of  the  performance  test  are  no  greater  than  the  ap- 
plk:able  emission  limitation;  and 

ii.  You  have  a  record  of  the  average  control  devk;e*  or  process  pa- 
rameters over  tt)e  performance  test  during  which  the  particulate 
matter  emissk>ns  were  no  greater  than  the  applk:able  emission  lim- 
itation. 
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1 1      Table  4  to  Subpart  LLLLL  to  Part  63.— Initial  Compliance  With  Emission  Limitations— Continued 


For— 


4.  Each  saturator  (including  wet 
looper)  and  coater  at  an  existing, 
new,  or  reconstructed  asphalt 
noofing  manufacturing  line. 


For  the  following  emission 
llmltatk>n — 


5.  Each  Group  2  asphalt  storage 
tank  at  existing,  new,  and  recon- 
structed asphalt  processing  facili- 
ties and  asphalt  roofing  manufac- 
turing lines. 


b.  Limit  PM  emisstons  to  0.4  kg/ 
Mg  (0.8  IbAon)  of  saturated  felt 
or  smooth-surfaced  roll  roofing 
produced. 

a.  Limit  visible  emissions  from  the 
emissions  capture  system  to  20 
percent  of  any  period  of  con- 
secutive valid  observations  total- 
ing 60  minutes. 

b.  Limit  opacity  emissions  to  20 
percent. 

Limit  exhaust  gases  to  0  percent 
opacity. 


You  have  demonstrated  initial  compliance  if- 


See  3.a.i.  and  ii.  of  this  table. 


The  visible  emisskjns,  measured  using  EPA  test  method  22,  for  any 
period  of  consecutive  valid  observations  totaling  60  minutes  during 
the  initial  compliance  period  described  in  §  63.8686(b)  do  not  ex- 
ceed 20  percent. 

The  opacity,  measured  using  EPA  test  method  9,  for  each  of  the  first 
30  6-minute  averages  during  the  initial  compliance  period  de- 
scribed in  §  63.8686(b)  does  not  exceed  20  percent. 

The  opacity,  measured  using  EPA  test  method  9,  for  each  of  tfie  first 
30  6-minute  averages  during  the  initial  compliance  period  de- 
scribed in  §  63.8686(b)  does  not  exceed  0  percent.  * 


"11  you  use  a  CEMS  or  COMS  to  demonstrate  compliance  with  the  emission  limits,  you  are  not  required  to  record  control  device  operating 
paiameters. 

I '  TABLE  5  TO  Subpart  LLLLL  of  Part  63.— Continuous  Compliance  With  Operating  Limits  « 


For— 


For  the  following  operating  limit — 


You  must  demonstrate  continuous  compliance  by — 


1.  Each  non-flare  combustion  de- 
yice.» 


2.  Each  flare 


3.  Control  devices  used  to  comply 
with  the  paniculate  matter  emis- 
sion standards. 


4.  Control  devk;es  other  than  com- 
bustion devices  or  devices  used 
to  comply  with  the  particulate 
matter  emission. 


a.  Maintain  the  3-hour^  average 
combustion  zone  temperature  at 
or  above  the  operating  limit  es- 
tablishing during  the  perform- 
ance test. 


Meet  the  operating  requirements 
specified  in  §63.1 1(b).. 

a.  Maintain  the  3-hour  <=  average 
inlet  gas  temperature  and  pres- 
sure drop  across  devrce<'  at  or 
below  the  operating  limits  estab- 
lished during  the  performance 
test. 


a.  Maintain  the  monitoring  param- 
eters within  the  operating  limits 
established  during  the  perform- 
ance test. 


i.  Passing  tfie  emissions  through  the  control  devk»;  and 

ii.  Collecting  the  combustion  zone  temperature  data  according  to 
§  63.8688(b);  and 

iii.  Reducing  combustk>n  zone  temperature  data  to  3-hour "  averages 
according  to  calculations  in  Tat>le  3  to  this  sutipart;  and 

iv.  Maintaining  the  3-hour  <=  average  combustion  zone  temperature 
within  the  level  established  during  the  performance  test. 

The  flare  pilot  light  must  be  present  at  all  times  and  the  flare  must  t>e 
operating  at  all  times  that  emissbns  may  be  vented  to  it. 

i.  Passing  the  emissions  through  the  control  devk^e;  and 

ii.  Collecting  the  inlet  gas  temperature  and  pressure  drop"  data  ac- 
conjing  to  §63.8688  (b)  and  (c);  and 

iii.  Reducing  inlet  gas  temperature  and  pressure  drop"  data  to  3- 
hour"  averages  according  to  cak;ulations  in  Table  3  to  this  subpart; 
and 

iv.  Maintaining  tfie  3-hour  <^  average  inlet  gas  temperature  and  pres- 
sure drop"  within  the  level  established  during  the  performance  test. 

i.  Passing  the  emissions  through  the  devices; 

ii.  Collecting  tfie  monitoring  parameter  data  according  to 
§  63.8688(d);  and 

iii.  Reducing  the  monitoring  parameter  data  to  3-hour''  averages  ac- 
cording to  cak:utations  in  Table  3  to  this  subpart;  and 

iv.  Maintaining  the  monitoring  paranneters  within  tfie  level  established 
during  the  performance  test. 


»The  operating  limits  specified  in  Table  2  and  the  requirements  specified  in  Table  5  are  applrcable  if  you  are  monitoring  control  devk:e  oper- 
ating parameters  to  demonstrate  continuous  compliance.  If  you  use  a  CEMS  or  COMS  to  demonstrate  compliance  with  the  emission  limits,  you 
are  not  required  to  record  control  device  operating  parameters.  However,  you  must  maintain  emissions  below  tfie  value  established  during  tfie 
initial  performance  test.  Data  from  the  CEMS  and  COMS  must  be  reduced  as  specified  in  §  63.9(g). 

^Continuous  parameter  monitoring  is  not  required  if  (1)  the  emissions  are  routed  to  a  boiler  or  process  heater  with  a  with  a  design  fieat  input 
capacity  of  44  MW  or  greater;  or  (2)  the  emissions  are  introduced  into  the  ffame  zone  of  a  boiler  or  process  heater. 

"^A  15-minute  averaging  period  can  be  used  as  an  alternative  to  the  3-hour  averaging  period  for  this  parameter. 

"As  an  alternative  to  monrtpring  the  pressure  drop  across  the  control  device,  owners  or  operators  using  an  ESP  to  achieve  compliance  with 
the  emission  limits  specified  in  Table  1  of  this  subpart  can  monitor  tfie  vottage  to  the  ESP.  If  this  option  is  selected,  tfie  ESP  voltage  must  t* 
maintained  at  or  above  the  operating  limit  established  during  tfie  performance  test. 

Table  6  to  Subpart  LLLLL  of  Part  63— Requirements  for  Reports 


You  must  submit — 


The  report  must  contain — 


You  must  submit  tfie  report — 


1.  An  initial  notification 

2.  A  notificatk>n  of  performance  test 


The  information  in  §  63.9(b) 


3.  A  notifk:ation  of  opacity  and  visible 
emission  observations. 


A  written  notification  of  tfie  intent  to  conduct  a  performance 
test. 

A  written  notlfk:atk>n  of  the  intent  to  conduct  opacity  and 
visible  emission  observations. 


According    to    the    requirements    in 

§  63.9(b). 
At  least  60  calendar  days  before  the 

performance   test    is    scfieduled   to 

t>egin,  as  required  in  §  63.9(e). 
According    to    tfie    requirements    in 

§  63.9(f). 
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Table  6  to  Subpart  LLLLL  of  Part  63— Requirements  for  Reports— Continued 


You  must  submit — 


The  report  must  contain — 


You  must  submit  the  report — 


4.  Notification  of  compliance  status 


5.  A  compliance  report 


6.  An  immediate  startup,  shutdown,  and 
malfunction  report  if  you  have  a  start- 
up, shutdown,  or  malfunction  during 
the  reporting  period  and  actions  taken 
were  not  consistent  with  your  startup, 
shutdown,  and  malfunction  plan. 


The  infomriation  in  §  63.9(h)(2)  through  (5),  as  applicable 


a.  A  statement  that  there  were  no  deviations  from  the 
emission  limitations  during  the  reporting  period,  if  there 
are  no  deviations  from  any  emmission  limitations  (emis- 
sion limit,  operating  limit,  opacity  limit,  and  visible  emis- 
sion limit)  that  apply  to  you. 

b.  If  there  were  no  periods  during  which  the  CPMS,  GEMS, 
or  COMS  was  out-of-control  as  specified  in  §  63.8(c)(7), 
a  statement  that  there  were  no  periods  during  which  the 
CPMS,  CEMS,  or  COMS  was  out-of-control  during  the 
reporting  period. 

c.  If  you  have  a  deviation  from  any  emission  limitation 
(emission  limit,  operating  limit,  opacity  limit,  and  visible 
emission  limit),  the  report  must  contain  the  information  in 
§  63.8693(c).  If  there  were  periods  during  which  the 
CPMS,  CEMS,  or  COMS  was  out-of-control,  as  specified 
in  §  63.8(c)(7),  the  report  must  contain  the  information  in 
§  63.8693(d). 

d.  If  you  had  a  startup,  shutdown  or  malfunction  during  the 
reporting  period  and  you  took  actions  consistent  with 
your  startup,  shutdown,  and  malfunction  plan,  the  com- 
pliance report  must  include  the  information  in 
§63.10(d)(5)(i). 

The  information  in  §63.10(d)(5)(ii) 


According  to  the  requirements  in 
§  63.9(h)(2)  through  (5),  as  applica- 
ble. 

Semiannually  according  to  the  require- 
ments in  §  63.8693(b). 


Semiannually  according  to  the  require- 
ments in  §  63.8693(b). 


Semiannually  according  to  the  require- 
ments in  §  63.8693(b). 


Semiannually  according  to  the  require- 
ments in  §  63.8693(b). 


By  fax  or  telephone  within  2  working 
days  after  starting  actions  incon- 
sistent with  the  plan  followed  by  a 
letter  within  7  working  days  after  the 
end  of  the  event  unless  you  have 
made  alternative  arrangements  with 
the  permitting  authority. 


Table  7  to  Subpart  LLLLL  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  LLLLL 


Citation 


§63.1  

§63.2  

§63.3  

§63.4  

§63.5  

§63.6(a)  

§63.6(b)(1H4) 


§  63.6(b)(5) 

§  63.6(b)(6) 
§  63.6(b)(7) 


§63.6(0(1  H2)  ... 


§63.6(c)(3H4)  ... 
§  63.6(C)(5)  


Subject 


Applicability 

Definitions  

Units  and  Abbreviations  

Prohibited  Activities  

Construction/Reconstruction 

Applicability  

Compliance  Dates  for  New  and  Reconstructed 
sources. 


Notification 


[Reserved]. 

Compliance  Dates  for  New  and  Reconstructed 
Area  Sources  That  Become  Major. 


Compliance  Dates  for  Existing  Sources 


[Reserved]. 

Compliance  Dates  for  Existing  Area  Sources 
That  Become  Major. 


Brief  description 


Initial  Applicability  Determination;  Applicability 
After  Standard  Established;  Permit  Require- 
ments; Extensions,  Notifications. 

Definitions  for  part  63  standards  

Units  and  abbreviations  for  part  63  standards  ... 

Prohibited  Activities;  Compliance  date;  Cir- 
cumvention, Severability. 

Applicability;  applications;  approvals 

GP  apply  unless  compliance  extension  GP 
apply  to  area  sources  that  become  major. 

Standards  apply  at  effective  date;  3  years  after 
effective  date;  upon  startup;  10  years  after 
construction  or  reconstruction  commences  for 
section  112(f). 

Must  notify  if  commenced  construction  or  re- 
construction after  proposal. 

Area  sources  that  become  major  must  comply 
with  major  source  standards  immediately 
upon  becoming  major,  regardless  of  whether 
required  to  comply  when  they  were  an  area 
source. 

1.  Comply  according  to  date  in  subpart,  which 
must  be  no  later  than  3  years  after  effective 
date. 

2.  For  section  112(f)  standards,  comply  within 
90  days  of  effective  date  unless  compliance 
extension  has  been  granted. 

Area  sources  that  become  major  must  comply 
with  major  source  standards  by  date  indi- 
cated in  subpart  or  by  equivalent  time  period 
(for  example,  3  years). 


Applies  to  subpart 
LLLLL 


Yes. 


Yes. 
Yes. 
Yes. 

Yes. 
Yes. 

Yes. 


Yes. 


Yes. 


Yes. 


Yes. 
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Table  7  to  Subpart  LLLLL  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  LLLLL— Continued 


Citation 


Subject 


Brief  description 


Applies  to  subpart 


§63.6(d) 

§  63.6(e)(1) 


§63.6(h)(7)(iii) 
§e3.6(h)(7)(iv) 

§63.6(h)(7)(v) 


§  63.6(h)(8) 


[Reserved]. 

Operation  &  Maintenance 


§63.6(e)(2)  .... 
§  63.6(e)(3)  .... 

II 
§  63.6(f)(1)  

§63.6(f)(2H3) 


§63.6(g)(1H3) 

§63.6(h) 

§  63.6(h)(1)  

§63.6(h)(2)(l)  ... 

11 

§63.6(h)(2)(ii)  .. 
§63.6(h)(2)(iii)  . 

§  63.6(h)(3)  

§  63.6(h)(4)  

§63.6(h)(5)(i), 

(liiHv). 
§63.6(h)(5)(ii)  .. 

§  63.6(h)(6)  

§63.6(h)(7)(i)  ... 

§63.6(h)(7)(ii)  .. 


[Reserved]. 

Startup,  Shutdown,  and  Malfunction  (SSM)  Plan 
(SSMP). 

Compliance  Except  During  SSM 

Methods  for  Determining  Compliance 

Alternative  Nonopacity  Standard 

OpacityA/isibte  Emission  (VE)  Standards  

Compliance  with  Opacity/VE  Standards  

Determining     Compliance     with     OpacityA/E 
Standards. 


[Resen/ed]. 

Using  Previous  Tests  to  Demonstrate  Compli- 
ance with  OpacityA/E  Standards. 

[Reserved]. 

Notification  of  OpacityA/E  Observation  Date  

Conducting  Opacity/VE  Observations 

Opacity  Test  Duration  and  Averaging  Times  

Records  of  Conditions  During  Opacity/VE  Ob- 
servations. 

Report  COMS  Monitoring  Data  from  Perfonm- 
ance  Test. 

Using  COMS  instead  of  EPA  test  method  9.  40 
CFR  60,  appendix  A. 


Averaging  time  for  COMS  during  pertormance 

test. 
COMS  requirements 


Determining     Compliance     with     Opacity/VE 
Standards. 


§  63.6(h)(9) 

§63.6(1) 

§63.6{i) 


Determining     Compliance     with     Opacity/VE 
Standards. 


Adjusted  Opacity  Standard , 

Compliance  Extension 

Presidential  Compliance  Exemption 


1.  Operate  to  minimize  emissions  at  all  times  ... 

2.  Correct  malfunctions  as  soon  as  practk:able 

3.  Operation  and  maintenance  requirements 
independently  enforceable;  information  Ad- 
ministrator will  use  to  determine  if  operation 
and  maintenance  requirements  were  met. 

1 .  Requirement  for  SSM  and  startup,  shutdown, 
malfunction  plan. 

2.  Content  of  SSMP  

You  must  comply  with  emissk)n  standards  at  all 

times  except  during  SSM. 

Compliance  based  on  pertormance  test,  oper- 
ation and  maintenance  plans",  records,  in- 
spection. 

Procedures  for  getting  an  altemative  nonopacity 
standard. 

Requirements  for  opacity  and  VE  limits 

You  must  comply  with  opacrty/VE  emission  limi- 
tafions  at  all  times  except  during  SSM. 

If  standard  does  not  state  test  method,  use 
EPA  test  method  9,  40  CFR  60,  appendix  A 
for  opacity  and  EPA  test  method  22,  40  CFR 
60,  appendix  A  for  VE. 

Criteria  for  when  previous  opacity/VE  testing 
can  be  used  to  show  compliance  with  this 
rule. 

Must  notify  Administrator  of  anticipated  date  of 
observation. 

Dates  and  Schedule  for  conducting  opacity/VE 
observations. 

Must  have  at  least  3  hours  of  observation  with 
thirty  6-minute  averages. 

Must  keep  records  available  and  allow  Adminis- 
trator to  inspect. 

Must  submit  COMS  data  with  other  pertorm- 
ance test  data. 

Can  submit  COMS  data  instead  of  EPA  test 
mettKXJ  9,  40  CFR  60,  appendix  A  results 
even  if  rule  requires  EPA  test  method  9,  40 
CFR  60,  appendix  A,  but  must  notify  Admin- 
istrator before  pertormance  test. 

To  determine  compliance,  must  reduce  COMS 
data  to  6-minute  averages. 

Owner/operator  must  demonstrate  that  COMS 
pertormance  evaluations  are  conducted  ac- 
cording to  §  63.8(e),  COMS  are  property 
maintained  and  operated  according  to 
§  63.8(c)  and  data  quality  as  §  63.8(d). 

COMS  is  probative  but  not  conclusive  evidence 
of  compliance  with  opacity  standard,  even  if 
EPA  test  method  9,  40  CFR  60,  appendix  A 
observation  shows  othenwise.  Requirements 
for  COMS  to  be  probative  evidence,  proper 
maintenance,  meeting  PS  1,  and  data  have 
not  been  altered. 

Administrator  will  use  aH  COMS,  EPA  test 
method  9,  40  CFR  60,  appendix  A,  and  EPA 
test  method  22,  40  CFR  60,  appendix  A  re- 
sults, as  well  as  information  about  operation 
and  maintenance  to  determine  compliance. 

Procedures  for  Administrator  to  adjust  an  opac- 
ity standard. 

Procedures  and  criteria  for  Administrator  to 
grant  compliance  extension. 

President  may  exempt  source  category  from  re- 
quirement to  compily  with  rule. 


Yes. 


Yes. 

Yes. 
Yes. 

Yes. 

Yes. 
Yes. 

No.  The  test  methods 
for  opacity  and  visible 
emissions  are  speci- 
fied in  §  63.8687. 

Yes. 


Yes. 

Yes. 

Yes. 

Yes. 

Yes,  if  COMS  used. 

Yes,  if  COMS  used. 

Yes,  if  COMS  used. 
Yes,  if  COMS  used. 

Yes,  if  COMS  used. 


Yes. 

Yes. 
Yes. 
Yes. 
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Table  7  to  Subpart  LLLLL  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  LLLLL— Continued 


Citation 


Subject 


Brief  description 


Applies  to  sut>part 
LLLLL 


§63.7(a)(1H2) 

§  63.7(a)(3)  

§63.7(b)(1)  

§  63.7(b)(2)  

§63.7(c). 


§  63.7(d) 

§63.7(e)(1) 


§  63.7(e)(2) 
§63.7(e)(3) 


§63.7(0  . 
§63  7(g) 


Perfomnance  Test  Dates  

Section  114  Authority  

Notification  of  Performance  Test 
Notification  of  Rescheduling 

Quality  Assurance/Test  Plan  


Testing  Facilities 

Conditions  for  Conducting  Performance  Tests 


Conditions  for  Conducting  Performance  Tests 


Test  Run  Duration 


Alternative  Test  Method  

Performance  Test  Data  Analysis 


§63.7(h) 

§63.8(a)(1)  

§63.8(a)(2)  

§  63.8(a)(3)  

§  63.8(a)(4)  

§63.8(b)(1)  

§  63.8(b)  (2H3) 


Waiver  of  Tests  

Applicability  of  Monitoring  Requirements  

Performance  Specifications 

[Reserved] 

Monitoring  with  Flares  

Monitoring  

Multiple  Effluents  and  Multiple  Monitoring  Sys- 
tems. 


§e3.8(cX1)  ... 
§63.8(cM1Ki) 


§63.8(cK1)Cii) 


Morutoring  System  Operation  arKl  Maintwiance 


Routine  and  Predictable  CMS  malfunction 


CMS  malfunction  not  in  SSP  plan 


Dates  for  conducting  initial  performance  testing 
and  otfier  compliance  demonstrations.  Must 
conduct  180  days  after  first  subject  to  mle. 

Administrator  may  require  a  performance  test 
under  CAA  section  1 14  at  any  time. 

Must  notify  Administrator  60  days  before  ttie 
test. 

If  rescheduling  a  performance  test  is  riecessary, 
must  notify  Administrator  5  days  before 
scheduled  date  of  rescheduled  date. 

1 .  Requirement  to  submit  site-specific  test  plan 
60  days  before  the  test  or  on  date  Adminis- 
trator agrees  with: 

2.  Test  plan  approval  procedures  

3.  Performance  audit  requirements 

4.  Intemal  and  external  QA  procedures  for  test- 
ing. 

Requirements  for  testing  facilities 

1 .  Performance  tests  must  be  corKJucted  under 
representative  conditions.  Cannot  conduct 
performance  tests  during  SSM. 

2.  Not  a  violation  to  exceed  standard  during 
SSM. 

Must  conduct  according  to  rule  and  EPA  test 
methods  unless  Administrator  approves  alter- 
native. 

1 .  Must  have  three  test  runs  of  at  least  1  hour 
each. 

2.  Compliance  is  based  on  arithmetic  mean  of 
three  runs. 

3.  Conditions  when  data  from  an  additional  test 
run  can  be  used. 

Procedures  by  which  Administrator  can  grant 
approval  to  use  an  alternative  test  method. 

1.  Must  include  raw  data  in  performarKe  test 
report. 

2.  Must  submit  performance  test  data  60  days 
after  end  of  test  with  the  Notification  of  Com- 
pliance Status. 

3.  Keep  data  for  5  years  

Procedures  for  Administrator  to  waive  perform- 
ance test. 

Subject  to  all  monitoring  requirements  in  stand- 
ard. 

Performance  Specifications  in  appendix  B  of 
part  60  apply. 

Unless  your  rule  says  otherwise,  the  require- 
ments for  flares  in  §63.1 1  apply. 

Must  conduct  monitoring  according  to  standard 
unless  Administrator  approves  alternative. 

1 .  Specific  requirements  for  installing  monitoring 
systems. 

2.  Must  install  on  each  effluent  t>efore  it  is  com- 
bined and  before  it  is  released  to  the  atmos- 
phere unless  Administrator  approves 
ottierwise. 

3.  If  more  than  one  monitoring  system  on  an 
emission  point,  must  report  all  monitoring 
system  results,  unless  one  monitoring  system 
Is  a  t>ackup. 

Maintain  monitoring  system  in  a  manner  con- 
sistent with  good  air  pollution  control  prac- 
tices. 

1.  Follow  the  SSM  plan  for  routine  repairs  

2.  Keep  parts  for  routirw  repairs  readily 
available. 

3.  Reporting  requirements  for  CMS  malfunction 
wfien  action  is  descrit)ed  in  SSM  plan. 

Reporting  requirements  for  CMS  malfunction 
wtien  action  is  not  described  in  SSM  plan. 


Yes. 

Yes. 
Yes. 
Yes. 

Yes. 


Yes. 
Yes. 


Yes. 


Yes. 


Yes. 
Yes. 


Yes. 
Yes. 
Yes,  if  CEMS  used. 

Yes. 
Yes. 
Yes. 


Yes. 
Yes. 

Yes. 
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Table  7  to  Subpart  LLLLL  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  LLLLL— Continued 


Citatidn 


Subject 


Brief  description 


Applies  to  subpart 
LLLLL 


§  63.8(0(1  )(iii) 


§63.8(c)(2H3) 


§  63.8(c)(4)  

§63.8(c)(4)(iHii) 


§  63.8(c)(5)  

§  63.8(c)(6)  

§63.8(c)(7H8) 
§63.8(d) 


§  63.8(e) 


§63.8(f)(1H5)  . 

§63.8(f)(6)  

§63.8(g)(1)-(4) 


§  63.8(g)(5) 


§63.9(a) 

§63.9(b)(1H5) 


§*S.9(c) 


§  63.9(d) 


§  63.9(e) 
§  63.9(f) . 
§  63.9(g) 


§63.9(h)(1H6) 


Compliance  with  Operation  and  Maintenance 
Requirements. 


Monitoring  System  Installation 

CMS  Requirements  

CMS  Requirements  


COMS  Minimum  Procedures 
CMS  Requirements  

CMS  Requirements  

CMS  Quality  Control 


CMS  Performance  Evaluation  

Alternative  Monitoring  Method 

Altemative  to  Relative  Accuracy  Test 
Data  Reduction  

Data  Reduction 

Notification  Requirements  

Initial  Notifications 


Request  for  Compliance  Extension 


Notification   of   Special    Compliance    Require- 
ments for  New  Source. 

Notification  of  Performance  Test 

Notification  of  VE/Opacity  Test  : 

Additional  Notifications  When  Using  CMS  


Notification  of  Compliance  Status 


1 .  How  Administrator  determines  if  source  com- 
plying with  operation  and  maintenance 
requirements. 

2.  Review  of  source  O&M  procedures,  records, 
manufacturer's  instructions,  recommenda- 
tions, and  inspection  of  monitoring  system. 

1.  Must  install  to  get  representative  emission 
and  parameter  measurements. 

2.  Must  verify  operational  status  before  or  at 
perfomnance  test. 

CMS  must  be  operating  except  during  break- 
down, out-of-control,  repar,  maintenance, 
and  high-level  calibration  drifts. 

1 .  COMS  must  have  a  minimum  of  one  cycle  of 
sampling  and  analysis  for  each  successive 
10-second  period  and  one  cycle  of  data  re- 
cording for  each  successive  6-minute  period. 

2.  CEMS  must  have  a  minimum  of  one  cycle  of 
operation  for  each  successive  15-minute  pe- 
riod. 

COMS  minimum  procedures 
Zero  and  High  level  calibration  check  require- 
ments. 

Out-of-control  periods,  including  reporting  

1.  Requirements  for  CMS  quality  control,  includ- 
ing calibration,  etc. 

2.  Must  keep  quality  control  plan  on  record  for 
the  life  of  the  affected  source. 

3.  Keep  old  versions  for  5  years  after  revisions 
Notifk:atlon,  performance  evaluation  test  plan, 

reports. 

Procedures  for  Administrator  to  approve  alter- 
native monitoring. 

Procedures  for  Administrator  to  approve  alter- 
native relative  accuracy  tests  for  CEMS. 

1 .  COMS  6-minute  averages  calculated  over  at 
least  36  evenly  spaced  data  points. 

2.  CEMS  1-hour  averages  computed  over  at 
least  4  equally  spaced  data  points. 

Data  that  cannot  be  used  in  computing  aver- 
ages for  CMS. 

Applicability  and  State  Delegation 

1.  Submit  notification  120  days  after  effective 
date. 

2.  Notification  of  intent  to  constmct/reconstruct; 
notification  of  commencement  of  construct/re- 
construct; notification  of  startup. 

3.  Contents  of  each 

Can  request  if  cannot  comply  by  date  or  if  in- 
stalled Best  Achievable  Control  Technology 
(BACT)/Lowest  Achievable  Emission  Rate 
(LAER). 

For  sources  that  commence  construction  be- 
tween proposal  and  promulgation  and  want  to 
comply  3  years  after  effective  date. 

Notify  Administrator  60  days  prior 

Notify  Administrator  30  days  prior 

1.  Notification  of  performance  evaluation 

2.  Notification  using  COMS  data 

3.  Notification  that  the  criterion  for  use  of  alter- 
native to  relative  accuracy  testing  was  ex- 
ceeded. 

1 .  Contents. 

2.  Due  60  days  after  end  of  performance  test  or 
other  compliance  demonstration,  except  for- 
opacityA/E,  which  are  due  30  days  after. 

3.  When  to  submit  to  Federal  vs.  State  authority 


Yes. 


Yes. 


No;  §63.8690  specifies 
the  CMS  require- 
ments. 

Yes,  if  COMS  used. 


Yes. 

No;  §63.8688  specifies 
the  CMS  require- 
ments. 

Yes. 

No;  §63.8688  specifies 
the  CMS  require- 
ments. 


No;  §63  8688  specifies 
the  CMS  require- 
ments. 

Yes. 

Yes,  if  CEMS  used. 

Yes,  if  CEMS  or  COMS 
used. 


No:  §63.8690  specifies 
the  CMS  require- 
ments. 

Yes. 

Yes. 


Yes. 


Yes. 


Yes. 
Yes. 

No;  §63.8692  specifies 
the  CMS  notification 
requirements. 


Yes. 
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Table  7  to  Subpart  LLLLL  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  LLLLL— Continued 


Citation 


Subject 


Brief  description 


Applies  to  subpart 
LLLLL 


§63.9(i)  

§63.90)  

§63.10(a)  ... 

§63.10(b)(1) 


§63.10(b)(2)(i)- 
(V). 


§63.10(b)(2)(vi) 
and  (x-xi). 

§63. 10(b)(2) 
(vii)-(ix). 


§63.10(b)(2)(xii) 
§63.10(b)(2)(xiii) 

§63.10(b)(2)(xiv) 

§63.10(b)(3)  

§63.1 0(0(1  H6), 
(9H15). 


§63.10(c)(7H8) 


§63.10(d)(1)  

§63.10(d)(2) 

§63.10(d)(3)  

§63.10(d)(4)  

§63.10(d)(5)  

§63. 10(e)(1).  (2) 


§63. 10(e)(3) 


§63.10(e)(3)(i)- 
(iii). 

§63.10(e)(3)(iv)- 

(V). 


Adjustment  of  Submittal  Deadlines 

Change  in  Previous  Information  .... 
Recordkeeping/Reporting  

Recordkeeping/Reporting  


Records  related  to  Startup,  Shutdown,  and  Mal- 
function. 


CMS  Records 


Records 


Records  

Records  

Records  

Records  

Records  

Records  .; 

General  Reporting  Requirements 

Report  of  Performance  Test  Results 

Reporting  Opacity  or  VE  Observations  

Progress  Reports 

Startup,  Shutdown,  and  Malfunction  Reports 
Additional  CMS  Reports  

Reports 

Reports  

Excess  Emissions  Reports 


Procedures  for  Administrator  to  approve  change 

in  dates  when  notifications  must  t>e  submitted. 

Must  submit  within  15  days  after  the  change  .... 

1.  Applies  to  all,  unless  compliance  extension  .. 

2.  When  to  submit  to  Federal  vs.  State  authority 

3.  Procedures  for  owners  of  more  than  1 
source. 

1.  General  Requirements  

2.  Keep  all  records  readily  available 

3.  Keep  for  5  years 

1.  Occurrence  of  each  of  operation  (process 
equipment). 

2.  Occurrence  of  each  malfunction  of  air  pollu- 
tion equipment. 

3.  Maintenance  on  air  pollution  control 
equipment. 

4.  Actions  during  startup,  shutdown,  and  mal- 
function. 

1.  Malfunctions,  inoperative,  out-of-control  

2.  Calibration  checks  

3.  Adjustments,  maintenance  

1.  Measurements  to  demonstrate  compliance 
with  emission  limitations. 

2.  Performance  test,  performance  evaluation, 
and  visible  emission  observation  results 

3.  Measurements  to  detennine  conditions  of 
performance  tests  and  performance  evalua- 
tions. 

Records  when  under  waiver 

Records  when  using  alternative  to  relative  ac- 
curacy test. 

All  documentation  supporting  Initial  Notification 
and  Notification  of  Compliance  Status. 

Applicability  determinations  

Additional  records  for  CMS  


Records  of  excess  emissions  and  parameter 
monitoring  exceeedances  for  CMS. 


Requirement  to  report  

When  to  submit  to  Federal  or  State  authority  .... 

What  to  report  and  when 

Must  submit  progress  reports  on  schedule  if 

under  compliance  extension. 
Contents  and  submission  

1.  Must  report  results  for  each  CEM  on  a  unit  .. 

2.  Written  copy  of  performance  evaluation  

3.  Three  copies  of  COMS  performance  evalua- 
tion. 

Excess  emission  reports  


Schedule  for  reporting  excess  emissions  and 
parameter  monitor  exceedances  (now  defined 
as  deviations). 

1 .  Requirement  to  revert  to  the  frequency  speci- 
fied in  the  relevant  standard  if  there  is  an  ex- 
cess emissions  and  parameter  monitor 
exceedances  (now  defined  as  deviations). 

2.  Provision  to  request  semiannual  reporting 
after  compliance  for  one  year. 

3.  Submit  report  by  30th  day  following  end  of 
quarter  or  calendar  half. 

4.  If  there  has  not  been  an  exceedance  or  ex- 
cess emission  (now  defined  as  deviations), 
report  content  is  a  statement  that  there  have 
been  no  deviations. 


Yes. 

Yes. 
Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes 
Yes. 

Yes. 

Yes. 

No;  §63.8694  specifies 
the  CMS  record- 
keeping require- 
ments. 

No;  §63.8694  specifies 
the  CMS  record- 
keeping require- 
ments. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 
Yes. 


No;  §63.8693  specifies 
the  reporting  require- 
ments. 

No;  §63.8693  specifies 
the  reporting  require- 
ments. 

No;  §63.8693  specifies 
the  reporting  require- 
ments. 
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Citation 


§63.l0(e)(3)(iv)- 


§63.10(e)(3)(vi)- 
(viii). 


§63. 10(e)(4) 

§63.10(f) 

§63.11  

§63.12  

§63.13  

§63.14  

§63.15  


Subject 


Excess  Emissions  Reports 


Excess  Emissions  Report  and  Summary  Report 


Reporting  COMS  data  

Waiver  for  Recordkeeping/Reporting 

Flares 

Delegation 

Addresses 

Incorporation  by  Reference  

Availability  of  Information  


Brief  description 


Must  submit  report  containing  all  of  the  informa- 
tion in  §63.10(c)(5)(13),  §63.8(c)(7)-(8). 

1 .  Requirements  for  reporting  excess  emissions 
tor  CMS  (now  called  deviations). 

2.  Requires  all  of  the  information  in 
§63.10(C)(5)(13),  §63.8(c)(7>-(8). 

Must  submit  COMS  data  with  performance  test 
data. 

Procedures  for  Administrator  to  waive  

Requirements  for  flares  

State  authority  to  enforce  standards  

Addresses  where  reports,  notifications,  and  re- 
quests are  sent. 

Test  methods  incorporated  by  reference  

Public  and  confkjential  infonnation  


Applies  to  subpart 
LLLLL 


No;  §63.8693  specifies 
the  reporting  require- 
ments. 

No;  §63.8693  specifies 
the  reporting  require- 
ments. 

Yes,  if  COMS  used. 

Yes. 
Yes. 
Yes. 
Yes. 

Yes. 
Yes. 


[FR  Doc.  03-5624  Filed  4-28-03;  8:45  am] 
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Department  of 
Homeland  Security 

8  CFR  Part  103 

Electronic  Signature  on  Applications  and 
Petitions  for  Immigration  and 
Naturalization  Benefits;  Interim  Final  Rule 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

8  CFR  Part  103 

[CIS  No.  2224-02] 
RIN  1615-AA83 

Electronic  Signature  on  Applications 
and  Petitions  for  Immigration  and 
Naturalization  Benefits 

agency:  Department  of  Homeland 

Security. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  On  March  1.  2003,  the 
Immigration  and  Naturalization  Service 
(Service)  transferred  from  the 
Department  of  Justice  to  the  Department 
of  Homeland  Security  (DHS),  piu'suant 
to  the  Homeland  Security  Act  of  2002, 
PubUc  Law  107-296.  The  Service's 
immigration  services  function 
transferred  to  the  Bureau  of  Citizenship 
and  Immigration  Services  (BCIS)  of  the 
DHS.  This  rule  amends  the  DHS 
regulations  concerning  the  signatxne 
requirement  for  applications  and 
petitions  fded  with  the  BCIS  by 
specifically  permitting  applicants  and 
petitioners  to  sign  electronically.  This 
change  is  necessary  to  allow  the  BCIS  to 
begin  accepting  electronically  filed 
applications  and  petitions  as  required 
by  law.  By  accepting  electronically  filed 
applications  and  petitions,  the  BCIS 
expects  to  streamline  its  information 
collection  processes,  improve  customer 
service,  move  towards  fulfilling  the 
mandates  of  the  Government  Paperwork 
Elimination  Act  (GPEA),  and  support 
the  feasibility  study  for  online  filing 
mandated  by  the  Public  Law  107-296. 
The  BCIS  requests  comments  on  this 
rule  and  particularly  on  how  it  can  best 
implement  electronic  signature  and 
filing. 

DATES:  Effective  date:  This  rule  is 
effective  on  May  29,  2003. 

Comment  date:  Written  comments 
must  be  submitted  on  or  before  June  30, 
2003. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Regulations 
and  Forms  Services  Division,  Bureau  of 
Citizenship  and  Immigration  Services, 
425  I  Street  NW.,  Room  4034, 
Washington,  DC  20536.  To  ensiue 
proper  handling  please  reference  CIS 
No.  2224-02  on  your  correspondence. 
Comments  may  also  be  submitted 
electronically  to  the  Bureau  at 
insregs@usdoj.gov.  When  submitting 
comments  electronically  to  the  Bureau, 
you  must  include  CIS  No.  2224-02  in 
the  subject  box  so  that  the  comments 
can  be  routed  to  the  appropriate  office 


for  review.  Comments  are  available  for 

public  inspection  at  the  above  address 

by  calling  (202)  514-3291  to  arrange  an 

appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Palmer,  Special  Assistant,  Bureau  of 

Citizenship  and  Immigration  Services, 

800  K  Street  NW.,  Room  1000, 

Washington,  DC  20536,  telephone  (202) 

514-6442. 

SUPPLEMENTARY  INFORMATION: 

Background 

Why  Is  the  BCIS  Amending  the 
Regulations  to  Specifically  Permit 
Electronic  Signatures  on  Applications 
and  Petitions? 

The  BCIS  has  embarked  on  a  10-year 
effort  to  modernize  the  immigration 
services  program.  This  effort  is  designed 
to  improve  the  efficiency,  integrity,  and 
customer  service  of  the  program.  A  part 
of  this  effort  is  to  provide  for  electronic 
filing  of  immigration  and  naturalization 
applications  and  petitions  to  minimize 
the  requisite  reporting  binden  on  the 
public.  Central  to  the  electronic  filing 
initiative  is  the  ability  to  provide  for  an 
electronic  signatine  on  the  required 
benefit  applications  and  petitions. 
Electronic  filing  and  the  acceptance  of 
electronic  signatures  is  authorized  by 
the  GPEA  (44  U.S.C.  3504).  The  GPEA 
provides  that  the  Office  of  Management 
and  Budget  (OMB)  must  ensure  that  no 
later  than  5  years  fi-om  October  21, 1998, 
executive  agencies  provide  for  the 
option  of  electronic  submission  of 
information,  when  practicable,  as  a 
substitute  for  paper.  To  implement  the 
GPEA,  this  interim  rule  adopts  a 
regulatory  change  to  permit  electronic 
filing  and  signatiues.  It  also  provides  for 
the  use  and  acceptance  of  electronic 
signatures,  when  practicable. 

Moreover,  section  461  of  the 
Homeland  Security  Act  of  2002 
(effective  January  24,  2003)  provides 
that  the  Secretary  of  Homeland  Security 
shall  conduct  a  study  of  the  feasibility 
of  online  filing.  Information  received  in 
reply  to  this  publication  as  well  as 
evaluation  of  this  initial  phase  of  the 
program  will  be  used  in  conducting  the 
feasibility  study  as  mandated  in  the 
Homeland  Secinity  Act  of  2002.  Section 
461  of  the  Homeland  Security  Act  of 
2002  also  provides  that  the  Secretary 
shall  establish  an  electronic  tracking 
system  for  applications  in  order  to 
provide  applicants  with  access  to  the 
status  of  their  applications.  This  system 
was  brought  online  on  September  28, 
2002. 

Accordingly,  to  successfully 
accomplish  the  electronic  immigration 
benefit  filing  initiative  the  ciurent 
DHS's  regulations  must  be  amended. 


Cmrent  regidations  at  8  CFR  103.2(a)(2) 
require  that  all  applications  and 
petitions  filed  with  the  BCIS  be  signed. 
However,  they  do  not  specify  the  format 
of  the  required  signature.  The  BCIS 
currenUy  collects  all  application  and 
petition  information,  including 
signatiu^s,  on  paper,  but  is  preparing  to 
begin  offering  the  electronic  filing  of 
certain  immigration  benefit  applications 
in  order  to  meet  the  goals  of  the  10-year 
immigration  services  modernization 
program  and  the  obligations  under 
GPEA.  In  addition,  courts  appear  to 
recognize  electronic  signatures 
supported  by  appropriate  authentication 
safeguards  if  the  governing  statute  or 
rule  specifically  permits  them. 
Therefore,  this  rule  amends  the 
regulations  at  8  CFR  103.2(a)(2)  to 
specifically  permit  applicants  and 
petitioners  to  electronically  sign  their 
applications  or  petitions  filed 
electronically  with  the  BCIS.  This 
change  will  allow  the  BCIS  to  accept 
electronically  filed  applications  and 
petitions  without  diminishing  the 
certification  made  under  penalty  of 
perjury  by  applicants  and  petitioners 
that  the  application  or  petition,  and  all 
evidence  submitted  with  it  is  true  and 
correct. 

What  Method  of  Electronic  Signature 
Does  the  BCIS  Intend  To  Implement? 

When  electronic  filing  is 
implemented,  the  electronic  versions  of 
the  applications  and  petitions  will 
display  a  statement  that  by  selecting  the 
"Signatiu^"  block,  the  applicant  or 
petitioner  is  certifying  under  penalty  of 
perjiuy  that  the  application  or  petition 
is  true  and  correct.  The  applicant  or 
petitioner  would  then  be  required  to 
select  the  "Signature"  block  of  his  or 
her  application  or  petition  in  order  to 
submit  it  to  the  BCIS.  The  applicant  or 
petitioner  would  receive  a  confirmation 
niunber  electronically  to  acknowledge 
that  the  BCIS  has  accepted  the 
application  and  electronic  signatiue. 
The  applicant  or  petitioner  would  also 
be  encouraged,  but  not  required,  to 
print,  sign,  and  date  in  permanent  ink 
the  application  or  petition,  and 
maintaun  a  paper  copy  of  the  electronic 
submission  for  his  or  her  records. 

How  Does  the  BCIS  Plan  To  Implement 
Electronic  Filing? 

The  GPEA  directs  agencies  to  offer 
customers  the  option  of  electronic 
submission  of  information,  when  ' 
practicable,  as  a  substitute  for  paper. 
However,  the  BCIS  does  not  currently 
have  the  technology  necessary  to 
support  full  implementation  of 
electronic  filing  for  all  applications  and 
petitions  for  immigration  and 
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naturalization  benefits.  The  BCIS  will 
begin  deploying  such  technology  in 
fiscal  year  (FY)  2004.  Therefore,  until 
the  technology  exists  to  support 
comprehensive  electronic  filing,  the 
BCIS  is  identifying  a  limited  number  of 
high  volume  applications  and  petitions 
that  the  BCIS  determines  to  be 
practicable  for  electronic  filing.  This 
approach  will  allow  the  BCIS  to 
minimize  disruptions  to  current 
business  practices  while  it  pursues  the 
parallel  strategy  of  integrating  modem 
technology  necessary  to  support  full 
implementation  of  electronic  filing  for 
immigration  and  natuxalization  benefits. 

Which  Forms  Does  the  BCIS  Plan  to 
Offer  for  Electronic  Filing?  . 

The  BCIS  ciurently  has  approximately 
50  forms  that  are  applications  or 
petitions  for  immigration  and 
naturalization  benefits.  Twelve  of  these 
50  forms  represent  90  to  95  percent  of 
the  immigration  benefit  workload  filed 
with  the  BCIS  annually.  These  12  forms 
are: 

1.  Form  1-90,  Application  to  Replace 
Permanent  Resident  Card; 

2.  Form  1-129,  Petition  for 
Nonimmigrant  Worker; 

3.  Form  1-130,  Immigrant  Petition  for 
Alien  Relative; 

4.  Form  1-131,  Application  for  Travel 
Docvunent; 

5.  Form  1-140,  Immigrant  Petition  for 
Alien  Worker; 

6.  Form  1-485,  Application  to  Adjust 
Status; 

7.  Form  1-539,  Application  to  Extend/ 
Change  Status; 

8.  Form  1-751,  Petition  to  Remove 
Conditions  on  Residence; 

9.  Form  1-765,  Application  for 
Employment  Authorization; 

10.  Form  1-821,  Application  for 
Temporary  Protected  Status; 

11.  Form  N-400,  Application  for 
Naturalization;  and 

12.  Form  N-600/N-643,  Application  for 
Certfficate  of  Citizenship. 

Of  the  remaining  forms,  none  represents 
more  than  1  percent  of  the  BCIS  's 
annual  immigration  benefit  workload. 

In  recent  years,  the  Forms  1-90  and  I- 
765  have  represented  approximately  30 
percent  of  the  annual  immigration 
benefit  workload.  In  addition,  the  BCIS 
believes  these  forms  are  good  candidates 
for  electronic  filing  because  they: 

•  Are  relatively  short  and  easy  to 
complete; 

•  Are  applications  for  renewals, 
replacements,  or  authorizations  based 
on  inunigration  status  so  that  the  BCIS 
can  verify  against  existing  data; 

•  Require  captxu^  of  biometrics 
(photograph,  fingerprint,  and  signature) 


at  an  Application  Support  Center  where 
the  BCIS  will  be  able  to  increase  process 
integrity  by  verifying  the  identity  of  the 
applicants.  Although  some  applicants 
who  have  not  previously  needed  to 
appear  at  the  Application  Support 
Center  will  now  be  required  to  do  so, 
they  will  no  longer  need  to  appear  at  the 
district  office  to  file  their  application 
and/or  will  no  longer  be  required  to 
submit  passport  style  photographs  to  the 
BCIS;  and 

•  Require  little  or  no  supporting 
documentation  that  would  have  to  be 
submitted  in  paper. 

For  these  reasons,  the  BCIS  is 
identifying  the  Forms  1-90  and  1-765  as 
the  first  forms  to  offer  for  electronic 
filing.  By  scheduling  implementation  of 
the  remaining  10  high  voliune 
applications  and  petitions  over  the 
following  3  years,  the  BCIS  believes  it 
will  achieve  the  goal  of  GPEA  by 
facilitating  the  electronic  filing  of 
applications  and  petitions  while 
continuing  to  accept  paper  applications 
and  petitions.  The  BCIS  invites 
conunents  from  the  public  on  choosing 
Forms  1-90  and  1-765  as  applications 
appropriate  for  electronic  submission 
and  on  how  it  intends  to  accept 
electronic  signatmes: 

Forms  1-90  and  1-765  require  that  an 
alien  appear  before  the  BCIS,  at  which 
time  the  alien's  identity  is  verified.  The 
ability  to  file  applications  electronically, 
therefore,  both  improves  the  BCIS's 
ability  to  verify  the  eligibility  of  the 
alien  for  the  benefit  sought,  and  clear 
the  alien  through  the  appropriate 
databases,  but  does  not  increase  the 
exposure  of  the  immigration  system  to 
fi^ud. 

The  BCIS  is  planning  to  implement  e- 
filing  of  Forms  1-129, 1-131. 1-140, 1- 
539  and  1-821  by  the  end  of  FY  2003. 

Explanation  of  Changes  in  This  Rule 

The  DHS  is  amending  the  regulations 
at  8  CFR  103.2(a)(2)  to  specify  that  the 
signatiu^  requirement  that  applies  to  all 
applications  and  petitions  filed  with  the 
BCIS  can  be  met  by  either  a  handwritten 
signature  for  paper  filings  or  an 
electronic  signature  for  electronic 
filings.  This  change  will  have  no  effect 
on  the  signature  requirements  set  forth 
in  other  provisions  of  8  CFR  that  do  not 
relate  to  applications  or  petitions  for 
immigration  and  naturalization  benefits 
filed  with  the  BQS. 

Request  for  Comments 

The  BCIS  is  seeking  public  comments 
regarding  this  interim  rule.  The  BCIS 
requests  that  parties  interested  in 
commenting  on  the  provisions 
contained  within  this  rule  do  so  on  or 
before  Jime  30,  2003. 


Goo<J  Cause  Exception  to  the 
Administrative  Procedure  Act 

The  DHS's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  public  comments, 
is  based  on  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B).  Under  die 
GPEA,  agencies  must  offer  by  October 
2003  the  optional  use  and  acceptance  of 
electronic  dociiments  and  signatures, 
and  electronic  recordkeeping,  where 
practicable.  This  interim  rule  only 
provides  for  an  additional  avenue  for 
the  fiUng  of  certain  documents  by 
permitting  electronic  signatures.  In 
implementing  the  GPEA,  individuals 
affected  by  this  rule  are  given  greater 
ability  to  make  filings,  and  does  not 
limit  their  ability  to  make  filings.  As 
such,  the  DHS  believes  that  there  are  no 
parties  who  could  be  aggrieved  by  this 
rule.        ■> 

This  rule  is  also  an  internal  rule  of 
administration  in  the  sense  that  it  only 
changes  the  manner  in  which  a 
signatine  may  be  affixed  on  a  document. 
This  rule  will  have  the  effect  of 
reducing,  for  some  applicants,  the  costs 
of  filing  and  will  not  increase  the  costs 
of  filing  for  any  applicant.  Accordingly, 
the  BCIS  finds  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
publish  this  rule  with  prior  notice  and 
tomment  period  normally  required 
imder  5  U.S.C.  553. 

Regulatory  Flexibility  Act 

The  Secretary  of  Homeland  Seciuity, 
in  accordance  with  the  Regulatory 
Flexibilify  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certffies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  simply  permits 
electronic  signatures  on  applications 
and  petitions  for  immigration  and 
naturalization  benefits  that  are 
submitted  by  individual  petitioners  and 
applicants.  'This  nde  does  not  have  an 
impact  on  small  entities  as  that  term  is 
defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significandy  or  uniquely  effect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 
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Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  residt  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  considered  by  the 
Department  of  Homeland  Security, 
Bureau  of  Citzenship  and  Immigration 
Services,  to  be  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
section  3(f),  Regulatory  Planning  and 
Review.  Accordingly  this  rule  has  been 
submitted  to  the  0MB  for  review. 

Executive  Order  13132 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a.  federalism  summary  impact 
statement. 


Executive  Order  12988  Gvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Paperworic  Reduction  Act 

This  rule  will  allow  the  BCIS  to  begin 
accepting  electronically  filed 
applications  for  the  Forms  1-90  and  I- 
765.  By  accepting  electronically  filed 
applications,  the  BCIS  expects  to 
streamline  the  information  collection 
process  for  its  applicants,  thereby 
reducing  the  burden  on  the  public. 
Accordingly,  the  BCIS  has  submitted  the 
required  Paperwork  Reduction  Change 
Worksheet  (OMB-83C)  to  the  Office  of 
Management  and  Budget  (0MB) 
reflecting  the  reduction  in  burden  hours 
for  Forms  1-90  and  1-765,  and  the  OMB 
has  approved  the  changes. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies),  Fees,  Forms, 
Freedom  of  information.  Privacy, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

■  Accordingly,  part  103  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  103— POWERS  AND  DUTIES; 
AVAILABILITY  OF  RECORDS 

■  1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301,  552,  552a;  8  U.S.C. 
1101, 1103,  1304.  1356;  31  U.S.C.  9701; 
Public  Law  107-296, 116  Stat.  2135  (6  U.S.C. 
1  et  seq.y,  E.O.  12356,  47  FR  14874, 15557, 
3  CFR.  1982  Comp.,  p.  166;  8  CFR  part  2. 

■  2.  Section  103.2  is  amended  by 
revising  paragraph  (a)(2)  to  read  as  fol- 
lows: 

§  1 03.2    Applications,  petitions,  and  other 
documents. 

(a)  *  *  * 

(2)  Signature.  An  applicant  or 
petitioner  must  sign  his  or  her 
application  or  petition.  However,  a 
parent  or  legal  guardian  may  sign  for  a 
person  who  is  less  than  14  years  old.  A 
legal  guardian  may  sign  for  a  mentally 
incompetent  person.  By  signing  the 
application  or  petition,  the  applicant  or 
petitioner,  or  parent  or  guardian 
certifies  under  penalty  of  perjury  that 
the  application  or  petition,  and  all 
evidence  submitted  with  it,  either  at  the 
time  of  filing  or  thereafter,  is  true  and 
correct.  Unless  otherwise  specified  in 
this  chapter,  an  acceptable  signature  on 
an  application  or  petition  that  is  being 
filed  with  the  BCIS  is  one  that  is  either 
handwritten  or,  for  applications  or 
petitions  filed  electronically  as 
permitted  by  the  instructions  to  the 
form,  in  electronic  format. 
***** 

Dated:  April  22,  2003. 
Tom  Ridge, 

Secretary  of  Homeland  Security. 
[FR  Doc.  03-10442  Filed  4-24-03;  9:26  am) 
BIUJNG  CODE  4410-1 0-P 
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Funds  for  Agricultural  Research  and 
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Institutions,  Including  Tuskegee 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

7  CFR  Part  3419 
RIN0524-AA25 

Matching  Funds  Requirement  for 
Formula  Funds  for  Agricultural 
Research  and  Extension  Activities  at 
1890  Land-Grant  Institutions,  including 
Tuskegee  University  and  West  Virginia 
State  College 

AGENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  proposes  to  revise 
part  3419  to  title  7,  subtitle  B,  chapter 
XXXIV  of  the  Code  of  Federal 
Regulations,  for  the  purpose  of 
implementing  the  statutory  amendments 
applicable  to  the  matching  requirements 
for  Federal  agricultural  research  and 
extension  formula  funds  for  1890  land- 
grant  institutions,  including  Tuskegee 
University  and  West  Virginia  State 
College.  These  matching  requirements 
were  amended  by  section  7212  of  the 
Farm  Security  and  Rural  Investment  Act 
of  2002  (FSRIA). 

DATES:  Submit  comments  on  or  before 
Jime  30,  2003. 

ADDRESSES:  Address  all  comments  to 
CSREES-USDA:  Office  of  Extramural 
Programs;  Policy  and  Program  Liaison 
Staff;  Mail  Stop  2299;  1400 
Independence  Avenue,  SW.; 
Washington,  DC  20250-2299. 
Conmients  may  be  hand-delivered  to 
CSREES-USDA;  Office  of  Extramural 
Programs;  Policy  and  Program  Liaison 
Staff;  Waterfront  Centre.  Rm.  2242;  800 
9th  Street,  SW.;  Washington,  DC  20024. 
Comments  may  be  mailed  or  sent 
electronically  to  oep@reeusda.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Cooper,  Deputy  Administrator, 
Science  and  Education  Resources 
Development;  CSREES/USDA;  Mail 
Stop  2250;  1400  Independence  Avenue, 
SW.;  Washington,  DC  2025Q-2250;  at 
(202)  401-2655,  (202)  720-3945  (fax)  or 
via  electronic  mail  at 
gcoopei@reeusda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

The  Cooperative  State  Research, 
Education,  and  Extension  Service 
(CSREES)  is  revising  part  3419  of  title  7. 
subtitle  B.  chapter  XXXTV  of  the  Code 
of  Federal  Regulations  which 


implements  the  matching  requirements 
provided  under  section  1449  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (NARETPA)  for  agricultural 
research  and  extension  formula  funds 
authorized  for  the  1890  land-grant 
institutions  including  Tuskegee 
University  and  West  Virginia  State 
College.  This  revision  is  required  due  to 
the  statutory  amendments  of  sections 

7212  and  7213  of  the  Farm  Security  and 
Rural  Investment  Act  of  2002  (FSRLA). 
Public  Law  107-171.  Section  7212  of 
FSRIA  revised  the  matching 
requirements  in  section  1449  from  50 
percent  of  the  formula  funds  distributed 
to  each  eligible  institution  in  fiscal  year 
(FY)  2002  to  60  percent  of  the  formula 
funds  distributed  in  FY  2003;  70  percent 
in  FY  2004;  80  percent  in  FY  2005;  90 
percent  in  FY  2006;  and  100  percent  in 
FY  2007  and  thereafter.  In  addition,  this 
section  provided  the  Secretary  of 
Agriculture  with  a  new  waiver  authority 
for  the  matching  funds  requirement 
above  the  50  percent  level  for  any  fiscal 
year  for  an  eligible  institution  of  a  State 
if  the  Secretary  determines  that  the  State 
will  be  unlikely  to  satisfy  the  matching 
requirement.  The  Secretary's  prior 
waiver  authority  extended  only  to  FY 
2000  formula  funds.  The  proposed  rule 
also  implements  section  753  of  the 
Agricultiu-e,  Riural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2002, 
Pub.  L.  107-76,  to  extend  this  regulation 
to  West  Virginia  State  College. 

Prior  to  FSRIA,  section  3(d)  of  the 
Hatch  Act  (7  U.S.C.  361c(d))  and  section 
3(e)  of  the  Smith-Lever  Act  (7  U.S.C. 
343(e))  subjected  the  1862  land-grant 
institutions  in  American  Samoa,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Commonwealth  of  Northern 
Marianas  Islands,  the  Virgin  Islands  of 
the  United  States,  and  the  College  of 
Micronesia  to  the  same  matching 
requirements  as  those  applicable  to  an 
eligible  institution  under  section  1449 
of  NARETPA.  In  implementing  these 
Hatch  Act  and  Smith-Lever  Act 
requirements,  CSREES  promulgated  the 
existing  rule  also  to  address  the 
matching  requirements  for  the  insular 
area  land-grant  institutions.  Section 

7213  of  FSRLA.  amended  the  Hatch  Act 
and  Smith-Lever  Act  to  no  longer 
subject  the  insular  area  land-grant 
institutions  to  the  NARETPA  section 
1449  matching  requirements.  Instead, 
section  3(d)  of  the  Hatch  Act  and 
section  3(e)  of  the  Smith-Lever  Act 
provide  for  the  insular  areas  a  50 
percent  matching  requirement  of  the 
Federal  formula  funds  begiiming  in 
fiscal  year  2003.  Both  Acts  empower  the 


Secretary  of  Agriculture  to  waive  these 
matching  requirements  for  any  fiscal 
year  if  the  Secretary  determines  that  the 
government  of  the  insular  area  is 
unlikely  to  meet  the  requirement  for 
that  fiscal  year.  Promulgation  of  the 
insular  area  land-grant  institution 
matching  requirements  for  Federal 
formula  funds  will  be  done  at  a  later 
date  and  through  a  separate  rulemaking. 
The  proposed  revised  part  3419  will 
address  only  the  matching  requirements 
for  the  1890  land-grant  institutions. 

CSREES  also  proposes  to  clarify  the 
definition  of  "Qualif5dng  Educational 
Activities"  by  proposing  that  the 
"Qualifying  Educational  Activities" 
meet  the  definition  of  "Food  and 
Agricultural  Sciences"  imder  §  1404(8) 
of  NARETPA  (7  U.S.C.  3103(8))  and  the 
definition  of  "Teaching  and  Education" 
under  section  1404(15)  of  NARETPA  (7 
U.S.C.  3103(15)).  In  addition,  CSREES  is 
proposing  that  the  word  "approved"  be 
deleted  in  §  3419.6  "Use  of  matching 
funds"  as  the  use  of  this  word  has  been 
misleading.  CSREES  does  not  consider 
and  approve  the  types  of  "Qualifying 
Educational  Activities"  used  to  meet  the 
matching  requirements.  It  is  the 
responsibility  of  the  eligible  institution 
to  ensure  that  the  "Qualifying  Education 
Activities"  meet  the  definition  of  "Food 
and  Agricultural  Sciences"  and 
"Teaching  and  Education."  The 
proposed  rule  also  will  remove  the 
outdated  requirement  in  the  current 
§  3419.3  for  eligible  institutions  to 
submit  a  1999  report.  The  proposed  rule 
will  revise  §  3419.3  to  address  the 
Secretary's  new  waiver  authority  • 
discussed  above. 

Classification 

This  proposed  rule  was  reviewed 
under  Executive  Order  1 2866  and  was 
determined  to  be  nonsignificant.  It  will 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
plaimed  by  another  agency.  It  will  not 
materially  alter  the  budgetary  impact  of 
entitlement,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  the  recipients  thereof.  It  will  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  principles  set  forth  in 
Executive  Order  12866.  This  proposed 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  Uie 
envirorunent,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 
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Regulatory  Flexibility  Act 

The  Department  certifies  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act,  Public  Law  No.  96-354 
(5  U.S.C.  601  et  seq.).  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  proposed  rule. 

Catalog  of  Federal  Domestic  Assistance 

The  programs  affected  by  this 
proposed  rule  are  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.205,  Payments  to  the  1890  Land- 
Grant  Institutions  and  Tuskegee 
University  and  West  Virginia  State 
College,  and  No.  10.500,  Cooperative 
Extension  Service. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
information  collection  and 
recordkeeping  requirements  that  will  be 
imposed  in  the  implementation  of  this 
proposed  rule  will  be  submitted  to  OMB 
for  approval.  These  requirements  would 
not  become  effective  prior  to  OMB 
approval. 

Title:  Section  1449  Matching  Funds 
Requirements  for  Research  and 
Extension  Activities  at  Eligible 
Institutions. 

Summary:  The  purpose^  of  this 
information  collection  is  to  implement 
the  requirements  of  section  1449  of  the 
National  Agricultiu-al  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (NARETPA).  This  provision 
establishes  the  matching  requirements 
for  the  1890  land-grant  institutions," 
including  Tuskegee  University  and  West 
Virginia  State  College.  This  information 
collection  had  previously  been 
approved  by  OMB  as  No.  0524-0038 
and  expires  on  04/30/2003.  Section 
7212  of  the  Farm  Security  and  Rural 
Investment  Act  of  2002  (FSRLA.) 
amended  section  1449  of  NARETPA. 
The  existing  information  collection 
needs  revision  to  reflect  the  amended 
requirements.  In  order  to  be  in 
compliance  with  the  Govenunent 
Paperwork  Elimination  Act  (44  U.S.C. 
3504  note),  CSREES  will  develop  and 
implement  an  electronic  option  for 
submitting  this  information  as  soon  as  a 
robust  eAuthentication  solution  is 
available.  CSREES  is  expectant  that  this 
could  occur  by  June  2004. 

Need  for  the  Information:  This 
information  is  needed  by  CSREES  to 
determine  if  the  matching  requirements 
under  section  1449  of  NARETPA  have 


been  met  by  the  1890  land-grant 
institutions  including  Tuskegee 
University  and  West  Virginia  State 
College.  CSREES  intends  to  require  the 
eligible  institutions  to  complete  Form 
CSREES-2103,  "Section  1449  Matching 
Funds  Requirement  for  Research  and 
Extension  Activities  at  Eligible 
Institutions,"  up  to  three  times  per  year 
for  research  activities  and  three  times 
per  year  for  extension  activities  to 
provide  information  on  the  projected 
funds,  the  actual  funds,  and  any 
revisions  to  the  actual  funds. 

Respondents:  Respondents  will  be  the 
eighteen  1890  land-grant  institutions, 
including  Tuskegee  Universify  and  West 
Virginia  State  College,  which  will 
provide  information  to  USDA  on  the 
amount  and  source  of  non-Federal  funds 
made  available  by  the  States  to  the 
eligible  institutions  for  agricultiu-al 
research,  extension,  and  qualifying 
educational  activities  to  meet  the 
matching  requirements  of  section  1449 
of  NARETPA. 

Estimate  of  the  Burden:  The  estimated 
burden  on  the  respondents  for  Form 
CSREES-2103,  "Section  1449  Matching 
Fimds  Requirement  for  Research  and 
Extension  Activities  at  Eligible 
Institutions"  is  3.6  hours  per  response. 
This  burden  estimate  is  based  on  a  small 
survey  of  eligible  institutions  who  have 
experience  completing  the  current  Form 
CSREES-2103,  "Section  1449  Matching 
Funds  Requirement  for  Research  and  , 
Extension  Activities  at  Eligible 
Institutions." 

Estimated  Number  of  Respondents: 
18. 

Estimated  Annual  Number  of 
Responses:  108. 

Estimated  Total  Annual  Burden  on 
Respondents:  388.8  hoiu-s. 

Frequency  of  Responses:  Three  times 
a  year.  • 

Copies  of  this  information  collection 
can  be  viewed  at  http:// 
www.reeusda.gov/part/areera  or  can  be 
obtained  from  Ellen  Danus,  Policy  and 
Program  Liaison  Staff,  Office  of 
Extramural  Programs.  CSREES,  USDA, 
(202)  401^325.  e-mail: 
edan  us@reeusda.gov. 

Conmients:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Conunents  may 
be  sent  to:  CSREES-USDA;  Office  of 
Extramural  Programs;  Policy  and 
Program  Liaison  Staff;  Mail  Stop  2299; 
1400  Independence  Avenue,  SW.; 
Washington,  DC  20250-2299  by  July  3, 
2003,  or  to  the  Desk  Officer  for 
Agricultiu-e,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20502.  Reference  should  be  made  to 
the  voliune,  page,  and  date  of  this 
Federal  Register  publication. 

List  of  Subjects  in  7  CFR  Part  3419 

Agricultural  extension,  Agricultiual 
research.  Colleges  and  universities. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  to  revise  part  3419  of  title 
7,  subtitle  B,  chapter  XXXIV,  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  3419-MMATCHING  FUNDS 
REQUIREMENT  FOR  AGRICULTURAL 
RESEARCH  AND  EXTENSION 
FORMULA  FUNDS  AT  1890  LAND- 
GRANT  INSTITUTIONS,  INCLUDING 
TUSKEGEE  UNIVERSITY  AND  WEST 
VIRGINIA  STATE  COLLEGE 

Sec. 

3419.1  Definitions. 

3419.2  Matching  Funds. 

3419.3  Limited  waiver  authority. 

3419.4  Applications  for  waivers. 

3419.5  Certification  of  matching  funds. 

3419.6  Use  of  matching  funds. 

3419.7  Redistribution  of  funds. 

Authority:  5  U.S.C.  301,  7  U.S.C.  3222d; 
sec.  753,  Pub.  L.  105-277,  112  Stat.  2681-33. 

§3419.1    Definitions. 

As  used  in  this  part: 

Eligible  institution  means  a  college  or 
university  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890  (7 
U.S.C.  321  et  seq.)  (commonly  known  as 
the  Second  Morrill  Act),  including 
Tuskegee  University  and  West  Virginia 
State  College.  Formula  funds  means 
agricultural  research  funds  provided  to 
the  eligible  institutions  imder  section 
1445  of  the  National  Agricultiu-al 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (NARETPA),  as 
amended,  and  agricultural  extension 
funds  provided  to  the  eligible 
institutions  under  section  1444  of 
NARETPA. 

Matching  funds  means  cash 
contributions  from  non-Federal  sources 
made  available  by  the  State  to  the 
eligible  institutions: 
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(a)  For  programs  or  activities  that  fall 
within  the  purposes  of  agricultural 
research  and  cooperative  extension 
under  sections  1444  and  1445  of 
NARETPA;  or 

(b)  For  qualifying  educational 
activities.  Non-Federal  sources  means 
funds  made  available  by  the  State  to  the 
eligible  institution  either  through  direct 
appropriation  or  under  any  authority 
(other  than  authority  to  charge  tuition 
and  fees  paid  by  students)  provided  by 
a  State  to  an  eligible  institution  to  raise 
revenue,  such  as  gift  acceptance 
authority  or  user  fees.. 

Qualifying  educational  activities 
means  programs  that  address  food  and 
agricultiu-al  sciences  components  of  an 
eligible  institution  based  on  the 
definitions  of  "Food  and  Agricultiu^l 
Sciences"  and  "Teaching  and 
Education"  in  section  1404  of 
NARETPA. 

Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  has  been  delegated. 

State  means  the  government  of  any 
one  of  the  fifty  States. 

§  341 9.2    Matching  funds. 

The  distribution  of  formula  funds 
shall  be  subject  to  the  following 
matching  requirements: 

(a)  For  fiscal  year  2003,  matching 
funds  shall  equal  not  less  than  60 
percent  of  the  formula  funds  to  be 
distributed  to  the  eligible  institution; 

(b)  For  fiscal  year  2004,  matching 
,  funds  shall  equal  not  less  than  70 

percent  of  the  formula  funds  to  be 
distributed  to  the  eligible  institution; 

(c)  For  fiscal  year  2005,  matching 
funds  shall  equal  not  less  than  80 
percent  of  the  formula  funds  to  be 
distributed  to  the  eligible  institution; 

(d)  For  fiscal  year  2006,  matching 
funds  shall  equal  not  less  than  90 
percent  of  the  formula  funds  to  be 


distributed  to  the  eligible  institution; 
and 

(e)  For  fiscal  year  2007  and  each  fiscal 
year  thereafter,  the  matching  funds  shall 
equal  not  less  than  100  percent  of  the 
formula  funds  to  be  distributed  to  the 
eligible  institution. 

§  341 9.3    Limited  waiver  authority. 

(a)  The  Secretary  may  waive  the 
matching  funds  requirement  in  §  3419.2 
above  the  50  percent  level  for  any  fiscal 
year  for  an  eligible  institution  of  a  State 
if  the  Secretary  determines  that  the  State 
will  be  unlikely  to  satisfy  the  matching 
requirement. 

(b)  The  criteria  to  waive  the  matching 
requirement  above  the  50  percent  level 
in  fiscal  year  2003  and  thereafter  may 
include: 

(1)  Natiu-al  disaster,  flood,  fire, 
tornado,  hmricane,  or  drought; 

(2)  State  and/or  institution  facing  a 
financial  crisis;  or 

(3)  Demonstration  of  a  good  faith 
effort  to  obtain  funds. 

(c)  Approval  or  disapproval  of  the 
request  for  a  waiver  will  be  based  on  the 
application  submitted  under  §  3419.4. 

§3419.4    Applications  for  waivers. 

The  president  of  the  eligible 
institution  must  submit  any  request  for 
a  waiver  for  matching  requirements.  A 
waiver  application  shall  include  the 
name  of  the  eligible  institution,  the  type 
of  Federal  formula  funds  (i.e.,  research 
and/or  extension),  appropriate  fiscal 
year,  the  basis  for  the  request  [e.g.,  one 
or  more  criteria  identified  in  §  3419.3), 
supporting  justification,  and  the  amount 
of  the  request.  An  application  for  a 
waiver  shall  be  submitted  by  July  1  of 
the  fiscal  year  for  which  the  request  is 
made.  If  an  application  for  a  waiver  is 
being  made  for  a  prior  fiscal  year,  the 
eligy}le  institution  also  must  provide  an 
explanation  and  justification  as  to  why 
this  application  was  not  made  in  the 
appropriate  fiscal  year.  The  Secretary 


shall  approve  or  disapprove  an 
application  for  a  waiver  within  60  days 
of  receipt. 

§  341 9.5    Certification  of  matching  funds. 

Prior  to  the  distribution  of  formula 
funds  each  fiscal  year,  each  eligible 
institution  must  certify  as  to  the 
availability  of  matching  funds.  Eligible 
institutions  may  revise  their 
certifications  of  matching  funds  through 
July  1  of  the  fiscal  year  for  which  funds 
are  appropriated. 

§  341 9.6    Use  of  matching  funds. 

The  required  matching  funds  for  the 
formula  programs  shall  be  used  by  an 
eligible  institution  for  agricultural 
research  and  extension  activities  that 
have  been  approved  in  the  plan  of  work 
required  under  sections  1444(d)  and 
1445(c)  of  the  National  Agricultiu"al 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977  or  for  qualifying 
educational  activities. 

§3419.7    Redistribution  of  funds. 

All  formula  funds  not  matched  and 
reported  under  §  3419.5  by  July  1  of 
each  fiscal  year  will  be  reapportioned  to 
the  other  eligible  institutions  that  have 
satisfied  their  current  fiscal  year 
requirements  for  matching  funds  for  the 
formula  funds.  Unmatched  research  and 
extension  funds  will  be  reapportioned 
in  accordance  with  the  research  and 
extension  statutory  distribution 
formulas  applicable  to  the  1890  land- 
grant  institutions.  Any  redistribution  of 
funds  shall  be  subject  to  the  same 
matching  requirement  under  §  3419.2. 

Done  in  Washington,  DC,  this  11th  day  of 
April,  2003. 

Gary  Cunningham, 

Associate  Administrator,  Cooperative  State, 
Researcli,  Education,  and  Extension  Service. 
[FR  Doc.  03-10527  Filed  4-28-03;  8:45  am] 
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The  President 


Memorandum  of  April  25,  2003 

Presidential  Determination  on  Wire  Hanger  Imports  from  the 
People's  Republic  of  China 


Memorandum  for  the  Secretary  of  Commerce,  the  Secretary  of  Labor,  and 
the  United  States  Trade  Representative 

Piirsuant  to  section  421  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C. 
2451),  I  have  determined  the  action  I  will  take  with  respect  to  the  affirmative 
determination  of  the  United  States  hiternational  Trade  Commission  (USITC 
hivestigation  TA-421-2)  regarding  imports  of  certain  steel  wire  garment 
hangers  from  China.  After  considering  all  relevant  aspects  of  the  investigation, 
I  have  determined  that  providing  import  relief  for  the  U.S.  wire  hanger 
industry  is  not  in  the  national  economic  interest  of  the  United  States.  In 
particular,  I  find  that  import  relief  would  have  an  adverse  impact  on  the 
United  States  economy  clearly  greater  than  the  benefits  of  such  action. 

The  facts  of  this  case  indicate  that  imposing  additional  tariffs  on  Chinese 
imports  would  affect  domestic  producers  unevenly,  favoring  one  business 
strategy  over  emother.  While  most  of  the  producers  would  likely  realize 
some  income  benefits,  additional  tariffs  would  disrupt  the  long-term  adjust- 
'  ment  strategy  of  one  major  producer,  which  is  based  in  part  on  distribution 
of  imported  hangers,  and  cause  that  producer  to  incur  substantial  costs. 

hi  addition,  most  domestic  producers,  including  the  petitioners,  have  begun 
to  pursue  adjustment  strategies.  While  these  strategies  have  included  consoli- 
dation, modernization  of  production  facilities,  and  expansion  into  com- 
plementary products  and  services,  domestic  producers  are  also  expanding 
their  use  of  imports,  hideed,  a  substantial  part  of  the  siuge  in  imports 
diuing  the  most  recent  period  measiued  was  brought  in  by  domestic  pro- 
ducers themselves,  including  the  petitioners. 

Moreover,  after  6  years  of  competing  with  Chinese  imports,  domestic  pro- 
ducers still  account  for  over  85  percent  of  the  U.S.  wire  hanger  market. 
With  this  dominant  share  of  the  market,  domestic  producers  have  the  oppor- 
tunity to  adjust  to  competition  from  Chinese  imports  even  without  import 
relief. 

Fvuthermore,  there  is  a  strong  possibility  that  if  additional  tariffs  on  Chinese 
wire  hangers  were  imposed,  production  would  simply  shift  to  thiid  coimtries, 
which  could  not  be  subject  to  section  421 's  China-specific  restrictions,  hi 
that  event,  import  relief  would  have  little  or  no  benefit  for  any  domestic 
producer. 

Additional  tariffs  would  have  an  imeven  impact  on  domestic  distributors 
of  wire  hangers.  For  some  distributors,  the  tariffs  would  -likely  lead  to 
some  income  benefits.  However,  the  tariffs  would  likely  harm  other  distribu- 
tors in  light  of  then  business  models. 

Additional  tariffs  would  also  likely  have  a  negative  effect  on  the  thousands 
of  small,  family-owned  dry-cleaning  businesses  across  the  United  States 
that  would  either  have  to  absorb  the  resulting  increased  costs  or  pass  them 
on  to  then  customers. 

The  circumstances  of  this  case  make  clear  that  the  U.S.  national  economic 
interest  would  not  be  served  by  the  imposition  of  import  relief  under  section 
421.  I  remain  fully  committed  to  exercising  the  important  authority  granted 
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to  me  under  section  421  when  the  circumstances  of  a  particular  case  warrant 
it. 

Section  421  is  not  the  only  avenue  available  to  the  petitioning  domestic 
producers  as  they  seek  to  adjust  to  import  competition.  I  hereby  direct 
the  Secretary  of  Commerce  and  the  Secretary  of  Labor  to  expedite  consider- 
ation of  any  Trade  Adjustment  Assistance  applications  received  from  domes- 
tic hanger  producers  or  their  workers  and  to  provide  such  other  requested 
assistance  or  relief  as  they  deem  appropriate,  consistent  with  their  statutory 
mandates. 

The  United  States  Trade  Representative  is  authorized  and  directed  to  publish 
this  memorandum  in  the  Federal  Register.  ^ 


(^ 


THE  WHITE  HOUSE, 
Washington,  April  25,  2003. 
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1 16998 

10 16461 

106 22341 

107 22341 

111 17896,  19471 

112 19471 

335 18915 

24  CFR 

245 20324 

Proposed  Rules: 

202 15906 

902 16461 

1CX)0 17000 

26  CFR 

1 15940,  16430,  17002, 

17277,  20069 

31 22594 

40 15940 

48 15940 

49 15940 

54 17277 

301 16351,  22594,  22596 

602 15940,  15942,  17277, 

22596 
Proposed  Rules: 
1  15801,  16462,  17759, 

20089 
49 15690 

27  CFR 

Proposed  Rules: 

9 20090 

73 17760 

28  CFR 

2 .^...16718 

16 19148,20225 

50 18119 

501 18544 

551 19149 

810 19738 

811 19739 

812 19741 

Proposed  Rules: 

2 16743 

803 19770 

804 19771 

29  CFR 

70 16398 

71 16398 

96 16162 

99 16162 

2509 T6399 


2510 16399,  17472 

2520 16399,  17494 

2550 16399 

2560 16399,  17503 

2570 16399,  17484,  17506 

2575... 16399 

2582 16399 

2584 16399 

2589 16399 

2590 16399.  18048 

4022 18122 

4044 18122 

Proposed  Rules: 

1910 19472 

1915 19472 

1926 19472 

30  CFR 

56 19344 

57 19344 

71 19347 

75 « 19347 

250 19352 

901 17545 

920 22600 

938 19742 

Proposed  Rules: 

56 19474 

57 19474 

70 15691 

71 19477 

72 15691 

75 15691.  19477 

90 15691 

206 17565 

250 20091 

917 22646 

943 17566 

948 17896 

31  CFR 

50 19302 

800 16720 

Proposed  Rules: 

50 19309 

103 17569,  18917 

240 20046 

32  CFR 

Proposed  Rules: 

199 16247,  18575 

312 16249 

806b 16746 

33  CFR 

Ch.  1 16953 

100 19150 

110 20344 

117 15943,  16721,  16953, 

18123,  22294 

164 22604 

165 16955,  17291,  17733, 

17734,  17736,  18123,  19355, 

20344,  22296,  22298,  22301 , 

22303,  22305 

203 19357 

402 22614 

Proposed  Rules: 

110 15691 

117 17571,  18922 

165 15694,  18579,  19166, 

22648 

34  CFR 

200 19152 


668 19152 

36  CFR 

7 16432,  17292 

242 22308 

Proposed  Rule*: 

7 19966 

1280 19168 

37  CFR 

1 22772 

2....1 19371 

201 16958 

Proposed  Rules: 

1 22343 

201 15972,  19966 

260 19482 

38  CFR 

1...., 15659,  17549 

14.1 17549 

17..  _ 17549,22966 


39  6FR 

964 19152 

Proposed  Rules: 

111 18174 

40  CFR 

9 16708 

46 16708 

51 18440 

52 15661,  15664,  16721, 

16724,  16726,  16959,  17551, 

18546,  18883,  19106,  19316, 

19318,  19371,  19373,  20070, 

20072,  20075 

60 "...17990 

61 16726 

62 17738,  17883 

63 18008,  18062,  18730, 

19076,  19375,  19885,  22974 

70 18548 

81 18883,20077 

82 16728,  16729 

89 17741 

112 18890 

180 15945.  15958,  15963, 

16436,  17307,  18550 

271 17308,  17553,  17556, 

17748,  18126,  19744 

300 19444 

Proposed  Rules: 

Ch.  1 16747 

52 15696,  16644,  16748, 

<  17002,17331,17573,17576, 


18177,  18581,  18934,  19485, 
20095,  20096.  20356 

60 18003 

62..... 17763,  17903 

70 18581 

81 18934 

82 16749 

89 17763 

180 18582,  18935,  ,19170 

261 17234,  18052 

271 17332,  17576,  17577. 

17767,  18177 

41  CFR 

Ch.  101 16730 

Ch.  301-11 22314 

Ch.  302-4 22314 

42  CFR 

70 17558 

71 17558 

405 22268 

411 20347 

412 22268 

413 22268 

422 16652,20349 

485.. 22268 

489 16652,20349 

Proposed  Rules: 

420 22064 

424 22064 

440 15973 

489 - 22064 

498 22064 

43  CFR 

10 16354 

423 16214 

1820 18553 

44  CFR 

Ch.  1 15666 

61 15666 

64 15967 

65 22616,22618 

67 22620,22622 

Proposed  Rules: 

67 22653,  22660,  22662, 

22664,  22665 

45  CFR 

160 18895,22453 

164 17153 

2506 16437 

46  CFR 

Ch.  1 16953 


25 22604 

27 22604 

Ch.3.; 16953 

Proposed  Rules: 

401 15697 

530 15978 

540 17003 

47  CFR 

1 22315 

2 16962 

15 19746 

21 16962 

25 16446,  16962 

54 ....15669,  18906 

64 18826.  19152 

73 16730,  16968,  18135, 

18136,  20082,  22319,  22321, 
22322 

74 16962,  17560,  20225 

76 17312 

78 16962 

90 19444 

101 16962 

Proposed  Rules: 

1 17577 

15 19485,  19773 

64 16250,  19176 

73 16750,  16968,  17592, 

17593,  18177,  18178,  18179, 

18180,  19486 

101 19486 

48  CFR 

1847 16969 

1852 16969 

Proposed  Rules: 

2 16366 

4 16366 

8 19294,22772 

13 16366 

32 16366 

38 19294 

52 16366 

49  CFR 

Ch.4 16953 

1 16215 

107 19258 

171... 19258 

172 19258 

173 19258 

177 19258 

178 19258 

180 19258 

385 22456 


390 22456 

395 22456 

533 16868 

571 19752 

573 18136 

577 18136 

579 18136.20225 

665 15672 

821 22623 

1109 17312 

1111 17312 

1114 17312 

Proposed  Rules: 

172 16751 

173 16751 

174 16751 

175..... 16751 

176 16751 

177 16751 

178 16751 

192 ., 17593 

266 16753 

541 .'...18181 

50  CFR  < 

17 15804,  16970,  17156, 

17428,  17430,  17560,  20083 

100 22308 

222 17560 

224 15674 

226 17560 

229 ...18143,  19464 

230 15680 

300 18145,22323 

600 „ 18145 

635 16216 

648 16731.  19160.  22325, 

22333 

660 18166 

679 15969,  16990,  17314, 

17750,  18145,  19465  20083, 

20086,22635 

697 16732 

Proposed  Rules: 

17 15876,  15879,  16602, 

19888,20228,22353 
600 17004,  17005,  17333, 

18185,  19180 

622 18942,22667 

648 17903,  20096 

660 16754 

679 18187,  19182.  20360, 

22667 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  29,  2003 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Asphalt  processing  and 
roofing  manufacturing; 
published  4-29-03 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Compression-ignition  marine 
engines  at  or  at)ove  30 
liters  per  cylinder; 
emission  standards; 
published  2-28-03 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

West  Virginia;  published  2-  • 
28-03 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Butorphanol  tartrate 
injection;  published  4-29- 
03 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Maryland;  published  4-29-03 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
CFM  International;  published 

3-25-03 
Hartzell  Propeller  Inc.; 
published  3-25-03 
TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Buy  America  requirements: 
Certification  procedures; 
con-ections  to  inadvertent 
errors  in  certifications 
after  bid  opening; 
published  2-28-03 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrence  Seaway 

Development  Corporation 

Seaway  regulations  and  ailes: 


Tariff  of  tolls;  published  4-' 
29-03 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Procedure  and  administration: 
Returns  and  retum 
information  disclosure  to 
taxpayer  designee; 
published  4-29-03 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Veterans'  medical  care  or 
services;  reasonable 
charges;  published  4-29- 
03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Animal  health  status  of 
foreign  regions; 
recognition  requirements; 
comments  due  by  5-5-03; 
published  3-6-03  [FR  03- 
05280] 
Plant-related  quarantine, 

domestic: 

Mexican  fruit  fly;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05594] 
Plant  pests: 

Plants  engineered  to 
produce  pharmaceutical 
and  industrial  compounds; 
field  testing;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05427] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Recovery  plans — 
Loggerhead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources,  etc.; 
comments  due  by  5-5- 
03;  published  3-4-03 
[FR  03-05048] 
Magnuson-Stevens  Act 
provisions — 

Domestic  fisheries; 
exempted  fishing  permit 


applications;  comments 

due  by  5-5-03; 

published  4-18-03  [FR 

03-09636] 
Space-based  data  collection 
systems;  policies  and 
procedures;  comments  due 
by  5-8-03;  published  4-8-03 
[FR  03-08184] 

EDUCATION  DEPARTMENT 

Elementary  and  secondary 
education: 

Elementary  and  Secondary 
Education  Act; 
implementation — 
Unsafe  School  Choice 
Option;  dangerous 
schools  identification 
and  transfer  opportunity 
for  student  victims  of 
violent  criminal 
offenses;  comments  due 
by  5-7-03;  published  4- 
7-03  [FR  03-08400] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Massachusetts;  comments 
due  by  5-8-03;  published 
4-8-03  [FR  03-08359] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Massachusetts;  comments 
due  by  5-8-03;  published 
4-8-03  [FR  03-08360] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  5-7-03;  published 
4-7-03  [FR  03-0836t] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  5-7-03;  published 
4-7-03  [FR  03-08362] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Oklahoma;  comments  due 

by  5-9-03;  published  4-9- 

03  [FR  03-08667] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 


Oklahoma;  comments  due 
by  5-9-03;  published  4-9- 
03  [FR  03-08668] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Aluminum  tris  (O- 

ethylphosphonate); 

comments  due  by  5-9-03; 

published  3-10-03  [FR  03- 

05616] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
High-cost  universal 
service  support  and 
eligible 

telecommunications 
carrier  designation 
process;  comments  due 
by  5-5-03;  published  3- 
5-03  [FR  03-05155] 
Telephone  Consumer 
Protection  Act; 
implementation — 
Do-Not-Call 
Implementation  Act; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-08077] 
Radio  stations;  table  of 
assignments: 

California;  comments  due  by 
5-5-03;  published  3-28-03 
[FR  03-07467] 
Colorado;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08402] 
Georgia;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08403] 
Oklahoma  and  Texas; 
comments  due  by  5-5-03; 
published  3-28-03  [FR  03- 
07471] 
Texas;  comments  due  by  5- 
5-03;  published  3-28-03 
[FR  03-07469] 
Various  States;  comments 
due  by  5-5-03;  published 
3-28-03  [FR  03-07466] 

FEDERAL  ELECTION 
COMMISSION 

Bipartisan  Campaign  Reform 
Act;  implementation: 
Presidential  candidates  and 

nominating  conventions; 

public  financing; 

comments  due  by  5-9-03; 

published  4-15-03  [FR  03- 

08761] 

FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
information  in  labeling  and 
advertising: 


Comparability  ranges— 
Qotties  washers; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-07933] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system;  annual  payment 
rate  updates  and  policy 
changes;  comments  due 
by  5-6-03;  published  3-7- 
03  [FR  03-05206] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling — 
Nutrient  content  claims; 

sodium  levels  definition 
I    for  term  >healthy>; 
comnwnts  due  by  5-6- 
03;  published  2-20-03 
[FR  03-04100] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 
Special  Exposure  Cohort; 
classes  of  employees 
designated  as  members; 
procedures;  comments 
due  by  5-6-03;  published 
3-25-03  [FR  03-07243] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Cleveland  Hartxx,  OH; 

regulated  navigation  area; 

comments  due  by  5-10- 

03;  published  4-16-03  [FR 

03-09358] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 


Recovery  plans — 
Loggertiead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Saguaro  National  ParK  AZ; 
designated  brcycle  routes; 
comments  due  by  5-6-03; 
published  3-7-03  [FR  03- 
05501] 

JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  and 
United  States  Code; 
prisoners  serving 
sentences- 
Conditions  for  release; 
comments  due  by  5-7- 
03;  published  4-7-03 
[FR  03-07849] 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revisk>n;  94% 
fee  recovery  (2003  FY); 
comments  due  by  5-5-03; 
published  4-3-03  [FR  03- 
07814] 

Correction;  comments  due 
by  5-5-03;  published  4-14- 
03  [FR  C3-07814] 

PERSONNEL  MANAGEMENT 
OFFICE 

Practrce  and  procedure: 
Agency  regulations;  posting 
notices;  comments  due  by 
5-5-03;  published  3-6-03 
[FR  03-05021] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 

operations: 

Aging  airplane  safety; 
inspections  and  records 
reviews;  comments  due 
by  5-5-03;  published  2-4- 
03  [FR  03-02679] 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operatir>g  arxj  flight 
mies,  etc.: 
Area  navigatkxi  ar>d 
miscellaneous 
amendments;  comments 
due  by  5-8-03;  published 
4-8^)3  [FR  03-08286) 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airt)us;  comments  due  by  5- 
5-03;  published  4-3-03 
[FR  03-08065] 
Eurocopter  France; 
comments  due  by  5-6-03; 
published  3-7-03  [FR  03- 
05250) 
Iniziative  Industriali  Italiane 
S.p.A.;  comments  due  t>y 
5-9-03;  published  4-3-03 
[FR  03-08048] 
Pratt  &  Whitney;  comments 
due  by  5-7-03;  published  • 
4-7-03  [FR  03-08328] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Wytwomia  Sprzetu 
Komunikacyjnego  (WSK) 
PZL-Flzeszow  S.A.; 
comments  due  by  5-5-03; 
published  3-6-03  [FR  03- 
05246] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Class  E2  airspace;  comments 
due  by  5-5-03;  published  4- 
3-03  [FR  03-08127] 
Class  E5  airspace;  comments 
due  by  5-5-03;  put>lished  4- 
3-03  [FR  03-08129] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cunrent 


sesskxi  of  Congress  which 
have  beconie  Federal  laws.  It 
nfiay  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
availat>le  online  at  htipj/ 
www.nara.gov/fedreg/ 
plawcun.hM. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offk»,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  hOpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
f>ot  yet  be  availat>le. 

H.R.  1584/P.L.  108-19 

Clean  Diamond  Trade  Act 
(Apr.  25,  2003;  117  Stat.  631) 

Last  List  April  28,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
sutjscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publa¥vs-l.html 


>:  This  sennce  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  irKiuiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  yonr  renewal  notke  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  siMwn  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tiie  shown  date. 


:  AEB  SMITH212J 
'  JOHN  SMITH 
:  212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97  R  I 


AFRDO    SMITH212J 
JOHN    SMITH 
212    MAIN    STREET 
FORESTVILLE   MD    20704 


DEC97R1 


To  be  sure  that  your  service"  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  alxHit  your  sui)scription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ordar  Procmalng  C<xJ«! 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Cttarge  your  order. 
It's  Easy! 
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day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 
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retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a 
computer  and  modem.  When  using  Telnet  or  modem,  type  swais, 
then  log  in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access   - 
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The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $699,  or  $764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
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Join  or  leave  the  list 
Then  follow  the  instructions. 


Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Meetings: 
Scientific  Counselors  Board  et  al.,  23137-23138 

Agriculture  Department 

See  Farm  Service  Agency 

See  Forest  Service 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service  ^ 

See  Rural  Utilities  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Cable  Television  Laboratories,  Inc.,  23161-23162 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Woodland  and  vicinity,  Yolo  County,  CA;  Lower  Cache 
Creek;  Flood  Damage  Reduction  Project,  23111 
Meetings: 
Chief  of  Engineers  Environmental  Advisory  Board, 
23111-23112 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23138 

Centers  for  Medicare  &  IMedicaid  Services 

See  hispector  General  Office,  Health  and  Human  Services 
Department 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  Hampshire,  23104-23105 

Coast  Guard 

RULES 

Drawbridge  operations: 
Virginia,  23034-23035 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Patent  and  Trademark  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  23105 
Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23105 

Defense  Department 

See  Army  Department 
RULES 

Acquisition  regulations: 
Technical  amendments,  23088-23090 
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Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
TRICARE  program— 
CHAMPUS  beneficiaries  age  65  and  over;  eligibility 
and  payment  procedures,  23030-23034 
NOTICES 

Environmental  statements;  notice  of  intent: 
Barrow,  AK;  coastal  storm  damage  reduction;  correction, 
23182 

Defense  Nuclear  Facilities  Safety  Board 

NOTICES 

Freedom  of  Information  Act;  implementation: 
Fee  schedule,  23112 

Education  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  23112-23113 
Privacy  Act: 
Systems  of  records,  23113-23117 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.:     - 
Paducah  Gaseous  Diffusion  Plant,  KY;  waste  disposition 
activities,  23117 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  23035-23038 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
a-Hydro-w-hydroxypoly(oxyethylene),  etc.,  23069-23073 
Bacillus  thuringiensis  CrylF  protein  in  cotton,  23073- 

23077 
Bifenthrin,  23056-23068  •    ' 

Mefenpyr-diethyl,  23038-23046 
Pyraflufen-ethyl,  23046-23056 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  23077-23084 
PROPOSED  RULES 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 

National  priorities  list  update,  23094-23101 
NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  23123-23130 
Committees;  establishment,  renewal,  termination,  etc.: 

Science  Advisory  Board,  23131-23133 
Meetings: 
Asbestos  mechanisms  of  toxicity;  workshop,  23133- 
23134 
Pesticide  programs: 
Tolerance  reassessment  decisions — 
Difenzoquat,  etc.,  23134-23135 
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Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Service  Agency 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approveds,  23102-23103 

Federal  Aviation  Administration 

PROPOSED  RULES 

Aircraft: 

New  aircraft;  standard  airworthiness  certification 
Correction,  23091 
NOTICES 
Meetings: 

RTCA,  Inc.,  23172-23173 
Passenger  facility  charges;  applications,  etc.: 

Fort  Lauderdale-Hollywood  International  Airport,  FL, 
23173-23174 

Wood  County  Airport,  WV,  23174 

Federai  Communications  Commission 

NOTICES 

Meetings: 
North  American  Numbering  Council,  23135-23136 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  23136 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  notice  of  intent: 

National  Fuel  Gas  Supply  Corp.  et  al.,  23121-23123 
Hydroelectric  applications,  23123 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  23118 

Norteno  Pipeline  Co.  et  al.,  23118-23121 

San  Diego  Gas  &  Electric  Co.,  23121 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  23136 

Ocean  transportation  intermediary  licenses: 
ABC  Depot,  Inc.,  et  al.,  23136-23137 
Speedy  International,  LLC,  et  al.;  correction,  23137 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Motor  carrier  safety  standards: 
Exemption  applications — 
Isuzu  Motors  America,  Inc.,  23174-23176 

Federal  Railroad  Administration 

NOTICES 

Traffic  control  systems;  discontinuance  or  modification: 
Canadiein  National  Railway,  23176 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  23137 

Fish  and  Wildlife  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vin 
implementation  (subsistence  priority): 
Age  at  which  person  can  receive  permits,  and  Regional 
Coimcils  membership  requirement  change,  23035 


PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VTU 
implementation  (subsistence  priority): 
Age  at  which  person  can  receive  permits,  and  Regional 
Coimcils  membership  requirement  change; 
withdrawn,  23091 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Cactus  ferruginous  pygmy-owl,  23158-23159 

Food  and  Drug  Administration 

NOTICES 

Debarment  orders: 

Kokes,  Edwin,  23138-23139 
Mediced  devices: 
Reprocessed  single-uses  devices;  premarket  notification 
exemptions  termination;  validation  data  submission 
requirement;  list  availability,  23139-23148 

Forest  Service 

RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vin 
implementation  (subsistence  priority): 
Age  at  which  person  can  receive  permits,  and  Regional 
Councils  membership  requirement  change,  23035 
PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  VIII 
implementation  (subsistence  priority): 
Age  at  which  person  can  receive  permits,  and  Regional 
Coimcils  membership  requirement  change; 
withdrawn,  23091 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23103-23104 

Meetings: 
Resource  Advisory  Committees — 
Hood/Willamette,  23104 
Siskiyou  County,  23104 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 


Homeland  Security  Department 

See  Coast  Guard 


Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Reports  emd  guidance  documents;  availability,  etc.: 
Special  advisory  bulletins — 
Contractual  joint  ventures,  23148-23150 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
NOTICES 
Meetings: 
Delaware  and  Lehigh  National  Heritage  Corridor 
Commission,  23158 
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Internal  Revenue  Service 

NOTICES 

Health  Insurance  Portability  and  Accountabihty  Act  of 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  7666  of  April  25,  2003 

National  Charter  Schools  Week,  2003 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Charter  schools  provide  many  children  with  a  first-class  education,  and 
they  have  gained  national  recognition  for  their  accountability  standards, 
innovative  programs,  and  success  with  young  people.  The  high  expectations 
they  set  and  the  opportunities  for  development  they  create  help  students 
attending  charter  schools  realize  their  potential  and  achieve  their  dreams. 

Charter  schools  are  held  to  the  same  standards,  including  curriculum  stand- 
ards, as  traditional  schools,  and  are  also  accountable  to  students,  parents, 
and  community  leaders  for  producing  results  and  improving  achievement. 
By  defining  expected  goals  and  offering  options  for  children  trapped  in 
low-performing  schools,  charter  schools  help  improve  the  overall  quality 
of  education  in  America. 

The  success  of  charter  schools  is  evident  in  the  achievements  of  the  children 
who  attend  those  schools  and  in  the  positive  response  from  the  communities 
they  serve.  In  little  more  than  a  decade,  2,700  charter  schools  have  opened 
in  36  States  and  the  District  of  Columbia,  and  nearly  two-thirds  of  these 
schools  have  waiting  lists.  Forty  States  and  the  District  of  Columbia  have 
enacted  charter  school  laws,  and  this  year  four  additional  States  began 
considering  charter  school  laws.  To  help  State  and  local  districts  provide 
parents  with  more  quality  education  alternatives,  I  have  proposed  increased 
funding  for  charter  schools  so  that  more  of  om-  children  can  receive  the 
gift  of  a  good  education. 

The  accomplishments  of  charter  schools  prove  that  we  can  improve  our 
public  education  system  by  replacing  low  expectations  with  a  culture  of 
achievement  that  rewards  success  and  does  not  tolerate  failure.  Over  the 
last  2  years,  my  Administration  has  taken  Steps  to  realize  this  vision  by 
supporting  accountability  for  results,  expanded  parental  choice,  increased 
local  flexibility,  and  a  focus  on  what  works.  With  the  No  Child  Left  Behind 
Act  of  2001,  we  continue  to  build  a  stronger  educational  foundation  for 
America's  children.  States  are  now  responsible  for  improving  student  achieve- 
ment in  public  schools  by  maintaining  tough  academic  standards  and  setting 
annual  progress  goals.  The  law  further  requires  regular  testing  to  ensure 
all  students  are  proficient  in  reading  and  math  and  to  help  identify  learning 
problems.  '  .     ■ 

My  Administration  is  working  to  provide  the  resources  schools  need  to 
fund  education  reform  and  achieve  these  high  standards.  We  have  increased 
funding  for  elementary  and  secondaiy  education  by  36  percent  in  the  last 
2  years,  and  the  Federal  Government  will  spend  nearly  $24  billion  on 
these  programs  this  year.  Through  the  new  Reading  First  program,  over 
$500  million  has  been  distributed  to  29  States  to  assist  with  reading  programs 
that  help  ensure  that  our  children  will  know  how  to  read  by  the  third 
grade.  Expansions  of  our  charter  schools,  and  reforms  in  traditional  pubhc 
schools,  are  helping  build  the  mind  and  character  of  our  future  leaders. 

Diiring  National  Charter  Schools  Week,  we  renew  our  commitment  to  our 
children  and  their  education.  I  urge  every  American  to  visit  a  charter  school 
and  learn  about  its  efforts  to  help  children  in  their  community.  Charter 
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schools  are  just  one  of  many  successful  alternatives  that  ensure  that  no 
child  is  left  behind.  By  raising  expectations  and  fostering  hope,  we  can 
help  build  a  future  of  promise  for  our  next  generation  of  Americans. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Cofistitution 
and  lav>rs  of  the  United  States,  do  hereby  proclaim  April  27  through  May 
3,  2003,  as  National  Charter  Schools  Week.  I  commend  the  States  with 
charter  schools,  and  I  call  on  parents  of  charter  school  children  to  share 
their  success  stories  with  others  so  that  all  Americans  may  understand 
more  about  the  important  work  of  charter  schools. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  April,  in  the  year  of  oiu  Lord  two  thousand  three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
seventh. 


V^ 
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Proclamation  7667  of  April  25,  2003 
National  Volunteer  Week,  2003 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Volunteering  is  central  to  the  American  character  and  is  a  fundamental 
expression  of  responsible  citizenship.  From  our  Nation's  earliest  days,  people 
came  together  to  do  whatever  was  needed  for  the  public  good— from  raising 
bams  and  providing  mutual  security  to  organizing  educational  activities 
and  caring  for  their  neighbors.  Though  our  country  has  changed  dramatically 
since  its  founding,  the  need  for  service  has  not.  During  National  Volunteer 
Week,  we  recognize  piu-  proud  legacy  of  volunteer  service  and  resolve  to 
encourage  more  Americans  to  continue  strengthening  our  country  by  helping 
others.  " 

This  is  a  time  for  all  Americans  to  be  active  citizens,  not  spectators.  For 
that  reason,  I  have  created  the  USA  Freedom  Corps  to  mobilize  our  citizens 
and  provide  opportunities  for  individuals  and  organizations  to  contribute 
to  important  causes.  As  part  of  this  initiative,  I  have  asked  all  Americans 
to  dedicate  at  least  4,000  hours  over  the  rest  of  their  lives  to  serving  their 
neighbors  and  their  Nation.  Since  that  call  to  service,  our  citizens  have 
responded  with  an  outpouring  of  kindness  that  is  transforming  our  country, 
one  heart  and  one  soul  at  a  time.  According  to  the  Bureau  of  Labor  Statistics! 
more  than  59  million  Americans  volunteered  last  year  through  charitable 
organizations. 

These  individuals  served  in  a  variety  of  ways — mentoring  and  tutoring  chil-, 
dren,  providing  companionship  to  the  elderly,  running  community  theaters 
and  arts  programs,  cleaning  highways  and  parks,  staffing  essential  community 
organizations,  and  offering  physical  and  spiritual  aid  to  the  hungr}'  and 
homeless.  In  addition,  citizen  volimteers  have  contributed  to  the  ongoing 
war  on  terror  by  helping  families  and  communities  prevent,  prepare  for, 
and  respond  to  emergencies.  Across  our  Nation,  our  citizens  are  recognizing 
that  everyone  can  do  something  to  help  and  that  serving  those  in  need 
benefits  the  volunteer  also. 

My  Administration  has  taken  several  steps  to  build  on  this  progress  and 
continue  the  momentum  created  by  these  millions  of  acts  of  service.  Most 
recently,  I  formed  the  President's  Council  on  Service  and  Civic  Participation, 
and  charged  them  with  creating  a  nationwide  recognition  program  called 
the  President's  Volunteer  Service  Awards.  These  awards  will  be  given  to 
individuals  and  organizations  engaged  in  a  variety  of  volunteer  services 
who  have  made  a  sustained  commitment  to  service  over  the  course  of 
1  year,  arid  enhance  our  ability  to  pay  tribute  to  volunteers  and  the  impact 
their  service  has  on  our  communities  and  our  country. 

National  Volunteer  Week  offers  each  of  us  the  opportunity  to  recognize 
one  of  the  true  strengths  of  our  Nation— the  compassionate  spirit  of  our 
citizens.  I  urge  all  Americans  to  continue  to  uphold  this  spirit  and  answer 
the  call  to  service  to  help  ensure  that  all  our  citizens  realize  the  promise 
of  America.  Together,  we  can  achieve  a  hopeful  futm-e  for  all. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  27  through  May 
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3,  2003,  as  National  Volunteer  Week.  I  call  on  all  Americans  to  join  together 
to  celebrate  the  invaluable  work  that  volunteers  perform  every  day  across 
our  country,  and  to  commit  themselves  to  do  more  for  their  neighbors 
in  need  through  the  many  volunteer  programs  available  in  their  communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  April,  in  the  year  of  om-  Lord  two  thousand  three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  twenty- 
seventh. 


[FR  Doc.  03-10784 
Filed  4-29-03;  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 


SUMMARY:  NCUA  is  amending  its  rule 
that  permits  a  federal  credit  union 
(FCU)  to  provide  reasonable  retirement 
benefits  to  its  employees  and  officers. 
The  amendments  clarify  the  scope  of  the 
rule  and  the  investments  an  FCIJ  may 
use  to  fund  employee  benefits. 
DATES:  This  final  rule  is  effective  May 
30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Kressman,  Staff  Attorney,  Office 
of  General  Counsel,  at  the  above  address 
or  telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

NCUA  issued  a  proposed  rule  in 
December  2001  to  clarify  that  the  scope 
of  §  701.19,  which  states  an  FCU  may 
provide  reasonable  retirement  benefits 
for  its  employees  and  officers,  is  not 
limited  only  to  retirement  benefits,  but 
is  more  broadly  applicable  to  other 
employee  benefit  plans.  66  FR  65662 
(December  20,  2001).  The  proposal 
incorporated  into  §  701.19  a  number  of 
opinions  issued  by  NCUA's  Office  of 
General  Counsel  that  provide  an  FCU 
may  purchase  an  otherwise 
impermissible  investment  to  fund  an 
employee  benefit  obligation  if  the 
investment  is  directly  related  to  the 
obligation,  and  may  hold  the  investment 
for  as  long  as  it  has  an  actual  or 
potential  obligation.  This  direct 
relationship  requirement  is  the  legal 
basis  on  which  NCUA  permits  FCUs  to 
make  otherwise  impermissible 
investments  to  fund  employee  benefits. 


NCUA  received  fifteen  comments  to  the 
proposal.  The  comments  were  generally 
supportive,  but  raised  investment  issues 
relating  to  particular  benefit  plans. 

NCUA  issued  a  second  proposal  in 
September  2002  to  address  these  issues 
and  others  raised  outside  of  the 
rulemaking  process.  67  FR  60184 
(September  25,  2002).  The  second 
proposal  distinguished  defined 
contribution  plans  fi-om  various  kinds  of 
defined  benefit  plans.  In  the  second 
proposal,  NCUA  was  particularly 
concerned  about  FCUs  investing  to  fund 
defined  benefit  plans  as  these  plans 
place  investment  performance  risk  on 
FCUs  and  make  it  more  difficult  for 
FCUs  to  demonstrate  a  direct 
relationship  between  an  investment  and 
the  obligation  it  serves  to  fund. 

NCUA  distinguished  defined  benefit 
plans  covered  by  the  fiduciary 
responsibility  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  from  those  that  are 
not.  29  U.S.C.  1101-14.  NCUA 
determined  that  the  ERISA 
requirements,  which  provide  for  a  trust 
and  place  obligations  on  the  trustee  to 
act  prudently  on  behalf  of  plan 
participants  and  beneficiaries,  would 
safeguard  against  the  legal  and  safety 
and  soimdness  risks  about  which  NCUA 
is  concerned.  For  defined  benefit  plans 
not  covered  by  ERISA's  fiduciary 
responsibility  provisions,  NCUA 
proposed  that  investments  to  fund  these 
plans  must  have  a  fixed  rate  of  return, 
mature  on  or  before  the  date  of  the 
employee  benefit  obligation,  and  be 
rated  by  a  nationally  recognized 
statistical  rating  organization  in  one  of 
the  foiu  highest  rating  categories.  NCUA 
believed  that  these  broad  criteria  would 
support  the  determination  that  an  - 
investment  is  directly  related  to  the 
employee  benefit  it  is  intended  to  fund 
and,  in  addition,  address  the  safety  and 
soundness  concerns  presented  by  these 
otherwise  unrestricted  investments. 

NCUA  extended  the  expiration  of  the 
comment  period  itom  November  25, 
2002  to  December  26,  2002.  67  FR  71113 
(November  29,  2002). 

B.  Summary  of  Comments  to  the  Second 
Proposed  Rule 

NCUA  received  twenty-six  comment 
letters  regarding  the  second  proposed 
rule:  nine  from  FCUs,  one  from  a  state 
credit  union,  thirteen  from  credit  union 
trade  organizations,  one  from  an 
insurance  company,  one  from  a 


corporate  credit  imion  and  one  from  a 
law  firm.  Five  commenters  expressed 
complete  support  for  the  proposal  and 
did  not  object  to  any  provisions.  All  but 
a  few  of  the  remaining  commenters 
expressed  general  support  for  NCUA's 
intent  to  provide  flexibility'  to  FCUs 
investing  to  fund  employee  benefits. 
Commenters  focused  primarily  on  two 
aspects  of  the  second  proposed  rule:  the 
requirement  that  any  investments 
purchased  under  this  authority  must  be 
directly  related  to  an  FCU's  obligation  to 
fund  employee  benefits  and  the 
particular  requirements  proposed  for 
defined  benefit  plans. 

Directly  Related  Requirement.  Some 
commenters  stated  that  the  requirement 
that  an  investment  to  fund  an  employee 
benefit  be  direcUy  related  to  the  FCU's 
obligation  is  new  or  would  be  too 
restrictive  for  certain  employee  benefit 
plans.  This  requirement  was  stated  in 
the  first  proposed  as  well  as  the  second 
proposed  rule.  While  the  particular 
terminology  may  be  different,  this 
requirement  is  not  new  for  FCUs.  As  ',  • 
noted  previously,  this  provision 
incorporates  into  the  regulation  NCUA's 
long  standing  position  as  reflected  in 
legal  opinions  issued  by  NCUA's  Office 
of  General  Counsel. 
.  These  legd  opinions  state  NCUA's 
view  that  FCUs  have  the  authority  to 
purchase  investments  otherwise 
impermissible  under  the  Federal  Credit 
Union  Act  and  NCUA's  regulations  if 
the  investments  are  intended  to  fund  an 
employee  benefit.  This  requisite 
relationship  is  the  legal  basis,  as  has     , 
been  previously  discussed,  which 
permits  these  investments.  These  legal 
opinions  have  addressed  specific 
proposed  retirement  or  benefit  plans,  for 
the  most  part  defined  contribution 
plans,  and  have  focused  on  various 
criteria  such  as  the  reasonableness  of 
the  benefit  in  relation  to  the  credit 
union's  size  and  financial  condition.  In 
addition,  these  letters  have  noted  that 
the  ability  of  an  FCU  to  make  these 
otherwise  impermissible  investments  is 
based  on  the  legal  premise  that  an  FCU 
is  not  investing  for  its  ovwi  accoimt  and 
is  subject  to  restriction,  such  as  the 
investments  may  only  be  held  for  as 
long  as  an  FCU  has  an  obligation  under 
the  retirement  or  benefit  plan.  For  this 
reason,  NCUA  has  declined  to  adopt 
alternative  language  proposed  by  a 
couple  of  commenters  that  an 
investment  need  only  be  reasonably 
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related  to  an  employee  benefit.  That 
language  could  arguably  permit  an  FCU 
to  make  larger  than  necessary 
investments  or  hold  investments  longer 
than  necessary  to  meet  the  employee 
benefit  obligation,  which  would 
indicate  an  FCU  was  investing  for  its 
own  account.  The  requirement  in  the 
regulation  that  investments  must  be 
direcdy  related  to  the  employee  benefit 
obligation  is  intended  to  capture  prior 
legal  analysis  and  state  simply  and 
succinctly  the  requirements  applicable 
to  investments  made  to  hind  employee 
benefits. 

While  some  commenters  would  like 
NCUA  to  specify  the  types  of  records  or 
record  keeping  that  would  demonstrate 
that  an  investment  is  directly  related  to 
funding  an  employment  benefit,  NCUA 
is  reluctant  to  impose  specific 
requirements  given  the  broad  range  of 
employee  benefit  plans  and  funding 
options  that  exist.  NCUA  believes  that, 
if  an  FCU  is  holding  an  otherwise 
impermissible  investment  to  fund  an 
employee  benefit,  the  FCU's  records 
should  reflect  that  the  FCU  purchased 
the  investment  exclusively  for  the 
purpose  of  funding  the  employee  benefit 
obligation.  Information  in  an  FCU's 
records  that  would  demonstrate  this 
purpose  might  include:  employee 
benefit  plan  dociunents,  date  or  dates  of 
investment  purchases  consistent  with 
the  assumption  of  the  employee  benefit 
obligation,  anticipated  maturity  of  the 
investment,  and  evidence  that  the  FCU 
has  calculated  the  amount  of  the 
investment  and  the  anticipated  return 
fi'om  the  investment  to  match  the  FCU's 
obligation. 

Defined  Benefit  Plans.  Half  of  the 
commenters  stated  that  prohibiting 
variable  rate  investments  to  fund 
defined  benefit  plans  not  subject  to 
ERISA  is  too  restrictive.  About  the  same 
nimiber  also  stated  or  implied  NCUA 
has  ample  authority  to  regulate  the 
safety  and  soimdness  of  these 
investments  through  its  examination 
and  supervision  program.  Ten 
commenters  contended  that,  if  FCUs  are 
subject  to  additional  investment 
restrictions,  they  will  have  higher  costs 
of  funding  employee  benefits  and  will 
be  at  a  disadvantage  in  competing  for 
talented  employees  with  state-chartered 
credit  unions  and  other  financial 
institutions. 

The  NCUA  Board  has  decided  not  to 
distinguish  between  defined  benefit  and 
defined  contribution  plans  in  the  final 
rule  or  place  additional  requirements  on 
defined  benefit  plans  not  covered  by 
ERISA.  Thus,  all  employee  benefit  plans 
will  be  subject  to  the  general 
requirements  set  out  in  both  the  first 
and  second  proposed  rules,  namely,  that 


an  investment  to  fund  an  employee 
benefit  must  be  directly  related  to  the 
FCU's  obligation,  may  only  be  held  as 
long  as  the  FCU  is  obligated,  and  the 
amount  must  be  reasonable  given  the 
size  and  condition  of  the  FCU.  NCUA 
believes  this  approach  will  maximize 
investment  flexibility  and  minimize 
confusion  and  competitive  disadvantage 
for  FCUs. 

NCUA  still  believes,  as  noted  in  the 
second  proposal,  that  defined  benefit 
plans  not  subject  to  ERISA  pose 
additional  risks  for  FCUs  and,  for  that 
reason,  has  included  in  the  regulation 
guidance  regarding  diversification  of 
investments.  NCUA  believes  an  FCU 
investing  to  fund  a  defined  benefit  plan 
not  subject  to  ERISA  should  diversify  its 
investment  portfolio,  which  may 
include  investments  in  insiu-ance 
products,  to  minimize  the  risk  of  large 
losses,  unless  it  is  clearly  prudent  not  to 
do  so  under  the  circumstances. 

Regardless  of  what  kind  of  investment 
plan  is  used,  an  FCU  must  comply  with 
safety  and  soimdness  standards  by 
ensuring  that  the  kind  and  amount  of 
employee  benefits  it  offers  are 
reasonable  given  its  size,  financial 
condition,  and  the  duties  of  the 
employees.  Furthermore,  an  FCU's 
authority  to  offer  and  fund  an  employee 
benefit  plan  does  not  guarantee  the 
permissibility  or  treatment  of  the  plan 
under  other  laws,  such  as  ERISA  and 
the  Internal  Revenue  Code. 

Finally,  §  701.19(e)  provides  that  an 
FCU  acting  as  a  fiduciary,  as  defined  in 
ERISA,  must  obtain  appropriate  liability 
coverage  as  provided  in  §  41O03)  of 
ERISA.  NCUA  wishes  to  clarify  that 
§410{b]  of  ERISA  describes  certain 
kinds  of  insurance  coverage  and  permits 
certain  parties  to  purchase  that 
insurance,  but  does  not  require  any 
party  to  purchase  insurance.  29  U.S.C. 
1110. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  regulation  may  have 
on  a  substantial  number  of  small  entities 
(vmder  $1  million  in  assets).  This  rule 
clarifies  that  federal  credit  unions  have 
additional  options  and  flexibility  to 
manage  their  employee  benefit 
obligations  without  imposing  any 
regulatory  burden.  The  final 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  and, 
therefore,  a  regulatory  flexibility 
analysis  is  not  required. 


Paperwork  Reduction  Act 

NCUA  has  determined  that  the  final 
rule  would  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  The  final  rule  would  not  have 
substanticil  direct  effects  on  the  states, 
on  the  connection  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  final  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  pm-poses  of  the 
executive  order. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
final  rule  would  not  affect  family  well- 
being  within  the  meaning  of  section  654 
of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  that  this  rule  is 
not  a  major  rule  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  Unions. 

By  the  National  Credit  Union 
Administration  Board  on  April  24,  2003. 

Becky  Baker, 

Secretary  of  the  Board. 

m  Accordingly,  NCUA  amends  12  CFR 
part  701  as  follows: 
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PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

■'  1 .  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755,  1756. 
1757.  1759,  1761a,  1761b,  1766,  1767,  1782, 
1784,  1787,  1789.  Section  701.6  is  also 
authorized  by  15  U.S.C.  3717. 

Section  701.31  is  also  authorized  by  15 
U.S.C- 1601  et  seq.;  42  U.S.C.  1981  and  3601- 
3810.  Section  701.35  is  also  authorized  by  42 
U.S.C.  4311^312. 

■  2.  Revise  §  701.19  to  read  as  follows: 

§  701 .1 9    Benefits  for  Employees  of  Federal 
Credit  Unions. 

(a)  General  authority.  A  federal  credit 
union  may  provide  employee  benefits, 
including  retirement  benefits,  to  its 
employees  and  officers  who  are 
compensated  in  conformance  with  the 
Act  and  the  bylaws,  individually  or 
collectively  with  other  credit  unions. 
The  kind  and  amount  of  these  benefits 
must  be  reasonable  given  the  federal 
credit  union's  size,  financial  condition, 
and  the  duties  of  the  employees. 

(b)  Plan  trustees  and  custodians. 
Where  a  federal  credit  union  is  the 
benefit  plan  trustee  or  custodian,  the 
plan  must  be  authorized  and  maintained 
in  accordance  with  the  provisions  of 
part  724  of  this  chapter.  Where  the 
benefit  plan  trustee  or  custodian  is  a 
party  other  than  a  federal  credit  union, 
the  benefit  plan  must  be  maintained  in 
accordance  with  applicable  laws 
governing  employee  benefit  plans, 
including  any  applicable  rules  and 
regulations  issued  by  the  Secretary  of 
Labor,  the  Secretary  of  the  Treasury,  or 
any  other  federal  or  state  authority 
exercising  jurisdiction  over  the  plan. 

(c)  Investment  authority.  A  federal 
credit  imion  investing  to  fund  an 
employee  benefit  plan  obligation  is  not 
subject  to  the  investment  limitations  of 
the  Act  and  part  703  or,  as  applicable, 
part  704,  of  this  chapter  and  may 
piurhase  an  investment  that  would 
otherwise  be  impermissible  if  the 
investment  is  directly  related  to  the 
federal  credit  union's  obligation  or 
potential  obligation  under  the  employee 
benefit  plan  and  the  federal  credit  union 
holds  the  investment  only  for  as  long  as 
it  has  an  actual  or  potential  obligation 
under  the  employee  benefit  plan. 

(d)  Defined  benefit  plans.  Under 
paragraph  (c)  of  this  section,  a  federal 
credit  union  may  invest  to  fund  a 
defined  benefit  plan  if  the  investment 
meets  the  conditions  provided  in  that 
paragraph.  If  a  federal  credit  union 
invests  to  fund  a  defined  benefit  plan 
that  is  not  subject  to  the  fiduciary 
responsibility  provisions  of  part  4  of  the 


Employee  Retirement  Income  Security 
Act  of  1974,  it  should  diversify  its 
investment  portfolio  to  minimize  the 
risk  of  large  losses  unless  it  is  clearly 
prudent  not  to  do  so  under  the 
circumstances. 

(e)  Liability  insurance.  No  federal 
credit  union  may  occupy  the  position  of 
a  fiduciary,  as  defined.in  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  rules  and  regulations  issued  by 
the  Secretary  of  Labor,  unless  it  has 
obtained  approppate  liability  insurance 
as  described  and  permitted  by  Section 
410(b)  of  the  Employee  Retirement 
Income  Seciurity  Act  of  1974. 

(f)  Definitions.  For  this  section, 
defined  benefit  plan  has  the  same 
meaning  as  in  29  U.S.C.  1002(35)  and 
employee  benefit  plan  has  the  same 
meaning  as  in  29  U.S.C.  1002(3). 

[PR  Doc.  03-10614  Filed  4-29-03;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 

Requirements  for  Insurance 

AGENCY:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  adopting  a 
final  rule  that  establishes  the 
requirements  for  federally  insured  credit 
unions  to  branch  outside  the  United 
States.  The  final  rule  requires  a  credit 
union  to  develop  a  business  plan  and 
receive  foreign  government  and  NCUA 
approval  before  establishing  a  branch 
outside  the  United  States. 

DATES:  This  regulation  is  effective  JiUy 
1,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McKenna,  Senior  Staff 
Attorney,  Division  of  Operations,  Office 
of  General  Counsel,  telephone:  (703) 
518-6540. 

SUPPLEMENTARY  INFORMATION:  On 
September  7,  2000,  the  Board  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPR).  (65  FR  55464,  September  14, 
2000).  The  comment  period  for  the 
ANPR  ended  on  November  14,  2000. 
The  key  issues  raised  in  the  ANPR 
included:  NCUA  Board  policy 
considerations,  legal  issues,  supervision 
and  examination  considerations, 
options  for  insuring  foreign  branches  of 
state-chartered  credit  unions,  and 
options  for  restricting  insurance 
coverage  for  state-chartered  credit 
imions  operating  foreign  branches. 


On  September  19,  2002,  after  carefully 
considering  the  comments  and 
discussing  the  issue  with  state 
regulators,  the  NCUA  Board  issued  a 
proposed  rule  that  requires  a  credit 
union  to  obtain  host  country  approval 
and  develop  a  comprehensive  business 
plan  in  order  to  obtain  NCUA  approval 
to  establish  a  branch  in  a  foreign 
country.  (67  FR  60607,  September  26. 
2002).  A  federally  insured,  state- 
chartered  credit  union  would  also  have 
to  obtain  state  regulatory  approval. 

Comments 

Twenty-one  comments  were  received. 
Comments  were  received  from  eight 
federal  credit  imions,  three  state- 
chartered  credit  unions,  four  state 
leagues,  three  credit  union  trade 
associations,  two  attorneys,  and  one 
bank  trade  association.  In  general,  most 
commenters  support  the  proposal.  Six 
commenters  applauded  the  Board's 
decision  to  include  federal  credit  unions 
in  this  proposal. 

Three  commenters  opposed  the 
proposal.  Two  of  these  commenters 
believe  foreign  branches  inherently 
carry  more  risk  than  domestic  branches. 
They  believe  that  although  the  proposal 
minimizes  risk,  it  is  not  eliminated. 
They  suggest  that  foreign  branches 
would  be  prime  targets  for  money 
laundering.  Finally,  they  believe  that 
foreign  branches  will  be  costly  to  the 
National  Credit  Union  Share  insurance 
Fund  (NCUSIF)  and,  thus,  federally 
insured  credit  unions. 

Discussion 

The  NCUA  Board  proposed  a  three- 
step  process  to  branch  outside  the 
United  States.  Most  conmienters 
supported  the  three-step  process  but 
suggested  some  changes  to  the  proposal. 

First,  under  the  proposal,  a  credit 
union  must  receive  written  approval 
from  the  host  country  to  establish  the 
branch  that  explicitly  recognizes 
NCUA's  authority  to  exeunine  and  take 
any  enforcement  action  with  regard  to 
that  branch  office,  including 
conservatorship  and  liquidation  actions. 
If  a  credit  union  is  state-chartered,  it 
must  also  obtain  written  approval  from 
its  state  superxisory  agency  and  submit 
the  approval  with  the  application. 

Thi-ee  commenters  did  not  support 
this  first  requirement.  One  commenter 
believes  it  may  be  difficult  for  a  credit 
union  to  obtain  host  country  approval 
recognizing  NCUA's  authority.  All  three 
commenters  believe  this  is  an  issue  that 
should  be  worked  on  between  NCUA 
and  the  various  host  countries. 

One  commenter  requested  that  the 
rule  language  on  host  country  approval 
should  read  "that  explicitly  recognizes 
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NCUA's  authority,  in  consultation  with 
the  host  country,  to  examine  and  take 
mutually  agreeable  enforcement  action 
with  regard  to  that  branch  office."  One 
conunenter  stated  that  it  recognizes  that 
NCUA  is  not  seeking  exclusive  authority 
over  the  branch  and  anticipates  the  host 
country  also  will  be  in  a  position  to 
exercise  regulatory  authority  under  its 
own  regulatory  framework  and  believes 
this  should  be  stated  in  the  rule. 
Another  conunenter  believes  NCUA 
should  regulate  the  foreign  branches  of 
credit  imions  jointly  with  the  foreign 
banking  regulators.  One  commenter 
believes  an  enforcement  conflict  might 
occiu  if  a  host  country  requires  the 
branch  to  have  host  counbry  deposit 
insurance. 

The  NCUA  Board  believes,  for  safety 
and  soundness  reasons,  it  is  critical  for 
a  credit  luiion  to  obtain  host  country 
approval  and  recognition  of  NCUA's 
authority.  To  require  less  would  pose  an 
undue  risk  to  the  NCUSIF.  The  Board  is 
not  requiring  exclusive  authority  over  a 
foreign  branch  and  recognizes  that  a 
host  country  also  will  have  some 
regulatory  authority  over  a  foreign 
branch  office.  NCUA,  however,  must 
have  the  right  to  examine  a  foreign 
branch  and  take  any  necessary 
enforcement  actions.  Finally,  NCUA 
does  not  have  the  legal  authority  to 
engage  in  discussions  or  enter  into 
agreements  with  foreign  governments  on 
the  establishment  of  branches.  The 
Board  beneves  the  proper  party  to 
obtain  host  country  approval  is  the 
credit  union  seeking  NCUA's  approval. 
Credit  unions  wishing  to  engage  in  this 
activity  also  might  want  to  obtain  the 
assistance  of  their  trade  associations  and 
state  leagues  in  communicating  with 
foreign  governments. 

Second,  under  the  proposal,  a  credit 
union  must  develop  a  detailed  business 
plan  that  addresses  the  following:  (1) 
Analysis  of  market  conditions  in  the 
area  where  the  branch  is  to  be 
established;  (2)  the  credit  union's  plan 
for  addressing  foreign  currency  risk;  (3) 
operating  facilities,  including  office 
space,  equipment  and  supplies;  (4) 
safeguarding  of  assets,  insurance 
coverage,  and  records  preservation;  (5) 
written  policies  regarding  the  branch 
(shares,  lending,  capital,  charge-offs, 
collections);  (6)  the  field  of  membership 
or  portion  of  the  field  of  membership  to 
be  served  through  the  foreign  branch 
and  the  financial  needs  of  the  members 
to  be  served  and  services  and  products 
to  be  provided;  (7)  detailed  pro  forma 
financial  statements  for  branch 
operations  (balance  sheet  and  income 
and  expense  projections)  for  the  first 
and  second  year,  including 
assumptions;  (8)  internal  controls, 


including  cash  disbursal  procedures  for 
shares  and  loans  at  the  branch;  (9) 
accounting  procedures  used  to  identify 
branch  activity  and  performance;  and 
(10)  foreign  income  taxation. 

Foiu  commenters  agreed  with  the 
business  plan  requirement.  Foiu 
commenters  stated  that  the  services 
offered  through  the  foreign  branch 
should  be  limited  to  those  approved  by 
NCUA.  Two  commenters  that  believe  all 
assets  of  a  foreign  branch  should  be 
required  to  be  denominated  in  U.S. 
dollars  stated  that,  if  all  the  assets  of  the 
foreign  branch  were  U.S.  dollar 
denominated,  there  would  be  no  need  to 
address  currency  risk  in  the  business 
plan.  The  Board  is  not  mandating  that 
all  assets  be  denominated  in  U.S.  dollars 
to  provide  flexibility  in  establishing  a 
branch;  however,  as  discussed  below,  if 
a  credit  imion  wants  federal  share 
insurance  for  the  deposits  in  a  foreign 
branch,  then  assets  must  be 
denominated  in  U.S.  dollars. 

One  commenter  stated  the  business 
plan  requirement  should  only  be  for 
federal  credit  unions.  Four  commenters 
believe  the  business  plan  requirements 
are  excessive  and  suggested  that  it  be 
streamlined.  Another  commenter  also 
believes  the  business  plan  is  excessive 
and  should  only  consider  the  overall 
strength  of  the  credit  union  (CAMEL  1 
or  CAMEL  2)  and  the  competency  of  the 
credit  tmion's  management.  Two 
commenters  stated  that  field  of 
membership  should  not  be  addressed  in 
the  business  plan.  One  commenter 
would  delete  the  requirement  for  a 
market  analysis.  A  few  commenters 
suggested  that  regional  directors  should 
be  encoiu-aged  to  consider  relevant 
employment  laws  of  the  host  coimtry 
and  whether  an  applicant  credit  union 
is  fully  aware  of  the  impact  of  such 
laws. 

The  NCUA  Board  believes  that  the 
business  plan  requirements  are  prudent 
and  the  minimiun  a  credit  union  should 
consider  before  establishing  a  foreign 
branch.  The  Board  agrees  that 
knowledge  of  foreign  employment  laws 
is  also  an  important  component  in 
determining  whether  to  establish  a 
foreign  branch  and  has  added  that  to  the 
business  plan.  The  Board  also  clarified 
in  the  final  rule  that  credit  unions  need 
to  address  the  issue  of  bond  coverage  in 
the  business  plan. 

Third,  imder  the  proposal,  a  state- 
chartered  credit  imion  must  submit 
documeptation  showing  state  regulator 
approval.  One  commenter  supported 
this  requirement.  Foiu  commenters 
believe  that  NCUA  should  not  be 
involved  in  the  approval  process  for 
state-chartered  credit  imions.  Three  of 
these  commenters  believe  NCUA  should 


not  approve  a  branch,  but  only  approve 
insiuance  coverage  for  a  branch.  They 
believe  that,  once  NCUA  has  approved 
a  country  for  federal  insiuance,  then  no 
further  NCUA  approval  should  be 
necessary  for  federally  insured  state- 
chartered  credit  unions. 

A  foreign  branch  poses  significantly 
greater  risk  to  the  NCUSIF  than  a 
domestic  branch.  Although  this  rule 
minimizes  risk,  it  certainly  does  not 
eliminate  it.  Therefore,  whether  a  credit 
imion  is  state-chartered  or  federally- 
chartered,  the  risk  to  the  NCUSIF  is  the 
same,  and  NCUA  must  have  the  final 
authority  to  approve  or  disapprove  a 
foreign  branch. 

Under  the  proposal,  the  regional 
director  has  60  days  to  approve  the 
application,  but  may  extend  the  time 
period  for  good  cause.  The  regional 
director  may  revoke  approval  of  a 
foreign  branch  office  for  failure  to 
follow  the  business  plan  in  any  material 
respect  or  for  substantive  and 
documented  safety  and  soundness 
reasons.  If  the  credit  union  wants  to 
make  a  material  deviation  from  its 
previously  approved  business  plan,  it 
must  submit  a  new  business  plan  for 
approval.  If  the  regional  director  revokes 
the  approval,  a  credit  union  has  six 
months  from  the  date  of  the  revocation 
letter  to  terminate  the  operations  of  the 
branch.  The  credit  union  can  appeal  this 
revocation  directly  to  the  NCUA  Board. 
One  commenter  fully  supported  the 
revocation  process. 

Four  commenters  requested  that  the 
central  office,  not  the  regional  directors, 
process  the  approval  and  revocation  of 
foreign  branches  because  they  believe 
central  office  staff  will  be  more 
knowledgeable  about  the  issues.  Two 
commenters  request  that  NCUA  state 
that  the  six-month  revocation  period 
starts  to  run  only  after  the  regional 
director  decision  or  after  a  decision  on 
an  appeal  to  the  NCUA  Board  has  been 
rendered,  whichever  is  later. 

The  NCUA  Board  is  retaining  in  the 
final  rule  the  revocation  process  as 
proposed.  It  is  anticipated  that  regional 
offices  vdll  consult  with  central  office 
staff  when  they  believe  it  is  necessary. 
The  Board  is  not  changing  the  six- 
month  time  frame  for  the  closing  of  a 
branch  while  a  decision  is  under  appeal 
because  of  safety  and  soundness 
considerations.  If  a  credit  union  files  an 
appeal  after  receiving  a  notice  of 
revocation  from  a  regional  director,  it 
must  continue  to  plan  on  closing  the 
branch  within  six  months.  Filing  an 
appeal  will  not  toll  the  running  of  the 
six-month  period  for  closure  of  a  foreign 
branch.  The  Board  believes  it  will  be 
able  to  consider  appeals  of  a  revocation 
expeditiously  and  notes  that  a  credit 
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union  that  has  received  a  revocation  and 
wishes  to  appeal  to  the  Board  must 
submit  its  appeal  within  30  days  of  the 
revocation  letter. 

■  Three  commenters  beUeve  that  the 
state  regulator  should  have  unilateral 
authority  to  approve  and  revoke  foreign 
branch  activity.  One  commenter 
wondered  how  coordination  with  the 
state  regulator  would  occur  in  the  event 
the  state  regulator  wishes  to  revoke 
approval  of  the  branch  office.  The 
NCUA  Board  wishes  to  clarify  that  if  a 
state  regulator  wishes  to  revoke 
approval  of  a  foreign  branch,  NCUA's 
concurrence  is  not  necessary.  The 
Board,  however,  has  added  a  sentence  to 
the  rule  requiring  the  state  regulator  to 
notify  NCUA  after  it  issues  a  notice  of 
revocation. 

The  NCUA  Board  decided  not  to 
propose  any  field  of  membership 
restrictions  on  the  foreign  branch  or 
CEq)ital  requirements  above  those 
required  by  NCUA's  prompt  corrective 
action  rule.  12  CFR  part  702.  Three 
commenters  agreed  with  the  Board's 
decision  not  to  propose  field  of 
membership  restrictions  or  impose 
additional  capital  requirements  for 
credit  unions  that  want  to  branch  in 
foreign  countries.  One  commenter 
requested  that  the  final  rule  address 
how  a  credit  union  can  expand  its  field 
of  membership  in  the  foreign  country.  A 
federal  credit  union  can  expand  its  field 
of  membership  in  the  manner  set  forth 
in  NCUA's  Chartering  and  Field  of 
Membership  Manual.  A  state  chartCTed 
credit  union  should  look  to  applicable 
state  law. 

The  Board  clarified  in  the  proposal 
that  a  representation  office  or  a  liaison 
office  is  not  a  branch  office  for  purposes 
of  this  regulation.  NCUA's 
understanding  is  that  such  offices  do 
not  engage  in  processing  loan 
applications  and  do  not  disburse  loans. 
Rather  loan  documents  are  transferred 
from  the  liaison  office  to  the  credit 
union's  main  office  in  the  United  States 
where  loan  decisions  are  made  and  loan 
disbursals  are  made  in  U.S.  dollars.  Two 
commenters  appreciated  arid  supported 
this  clarification.  The  Board  concurs 
with  the  commenter  who  stated  that  an 
ATM  is  not  a  branch  for  purposes  of  this 
rule. 

On  the  issue  of  insurance,  the  NCUA 
Board  stated  that  if  there  are  no  changes 
to  NCUA's  insurance  regulation,  a 
federally  insured  credit  union  that 
opens  a  branch  office  outside  the  United 
States  would  have  its  member  share 
accounts  at  that  branch  federally 
insured.  The  NCUA  Board  also  stated 
that  the  credit  union's  business  plan 
would  be  required  to  address  the 
insured  status  of  member  accounts  and. 


in  any  event,  accounts  would  be  insured 
by  the  NCUSIF  only  if  denominated  in 
U.S.  dollars  and  oidy  If  payable,  by  the 
term  of  the  account  agreement,  at  a  U.S. 
office  of  the  credit  union.  If  the  host 
country  requires  insurance  fitjm  its  own 
system,  accounts  would  not  be  insured 
by  the  NCUSIF.  The  NCUA  Board  also 
requested  specific  comment  on  the 
insurance  issue. 

Ten  commenters  agreed  with  NCUA's 
view  on  insurance  coverage,  Two  of 
these  commenters  believe  the  proposal 
mitigates  the  additional  risk  to  the 
NCUSIF  that  accompany  foreign  branch 
activity.  One  commenter  believes  that 
insiuing  accounts  in  branches  that  are 
not  located  either  on  military 
installations  or  U.S.  embassies  is 
entirely  inappropriate. 

One  commenter  does  not  believe  the 
NCUSIF  should  cover  foreign  branch 
deposits  unless  that  is  part  of  an 
agreement  between  the  two  countries' 
regulatory  and  insurance  authorities. 
One  conunenter  stated  that  NCUA 
should  insure  deposits  up  to  the  U.S. 
limit  except  in  those  countries  where 
the  NCUA  has  specifically  negotiated 
other  arrangements  with  the  foreign 
government.  One  commenter  believes 
NCUSIF  coverage  should  be  mandatory 
for  accounts  opened  at  tbe  foreign 
branch  of  a  federally-insured  credit 
union  but  believes  that  NCUSIF 
coverage  should  oidy  be  secondary  if 
the  foreign  branch  also  carries  foreign 
share  insurance. 

The  NCUA  Board  believes  that  the 
proposed  insurance  treatment  of  foreign 
branches  is  reasonable,  mitigates  risks, 
and  provides  credit  unions  with 
significant  flexibility. 

Therefore,  to  receive  NCUA's 
approval  for  a  foreign  branch,  a  credit 
union  must  address  in  its  business  plan 
how  accounts  will  be  insured  and  agree 
that  accounts  would  be  insured  by  the 
NCUSIF  only  if  denominated  in  U.S. 
dollars  and  only  if  payable,  by  the  terms 
of  the  account  agreement,  at  a  U.S. 
office  of  the  credit  union.  If  the  host 
country  requires  insurance  from  its  own 
system,  accounts  will  not  be  insured  by 
the  NCUSIF.  To  avoid  any  confusion  on 
this  issue  the  NCUA  Board  is  adding  a 
section  (e)  to  the  rule  to  address 
insurance  treatment  at  foreign  branches. 

Miscellaneous 

One  commenter  encouraged  the  Board 
to  amend  Part  703  to  allow  additional 
investment  tools  to  hedge  currency  risk 
via  derivative  instruments.  Proposed 
revisions  to  Part  703  have  been  issued 
for  comment  and  the  NCUA  Board  will 
consider  such  recommended  changes  in 
the  context  of  finalizing  that  rule.  One 
commenter  thought  the  phrase  "take 


action"  in  §  741.11(a)  was  ambiguous 
and  should  be  rephrased.  Although  the 
Board  did  not  find  the  phrase 
ambiguous,  it  changed  the  term  to 
"approve  or  deny"  to  avoid  any 
confusion. 

Four  commenters  stated  that  credit 
unions  with  foreign  branches  should 
pay  for  any  additional  cost  NCUA  or 
NCUSIF  might  incur  in  examining  their 
foreign  branches.  A  few  commenters 
believe  that  NCUA  should  mandate  that 
its  examiners  routinely  inspect  the 
foreign  branches  at  the  expense  of  the 
credit  unions  with  those  branches.  Two 
commenters  asked  for  more  clarification 
on  how  NCUA  will  carry  out  its  regular 
examination  functions  of  a  credit  union 
branch  located  in  a  foreign  country.  At 
this  time,  the  NCUA  Board  is  not 
planning  on  imposing  any  additional 
fees  on  credit  unions  with  foreign 
branches  and  is  not  plaiming  on  any 
significant  changes  in  the  examination 
process.  NCUA  will  continue  to  monitor 
the  establishment  of  foreign  branches 
and  will  revisit  both  issues  after  gaining 
some  experience  with  this  activity.  .. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  final  regulation  may  have  on 
a  substantial  number  of  small  entities 
(those  under  one  million  dollars  in  . 
assets).  The  NCUA  Board  has 
determined  and  certifies  that  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
reason  for  this  determination  is  that  the 
Board  believes  it  is  very  unlikely  that 
small  credit  unions  have  the  financial 
capability  and  experience  to  establish  a 
branch  in  a  foreign  country. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  paperwork  requirements  in 
§  741.11  have  been  submitted  to  the 
Office  of  Management  and  Budget. 
NCUA  will  publish  the  OMB  control 
number  as  soon  as  it  is  issued.  Under 
the  Paperwork  Reduction  Act  of  1995, 
no  persons  are  required  to  respond  to  a 
collection  of  information  unless  NCUA 
displays  a  valid  OMB  number.  The 
control  number  will  be  displayed  in  the 
table  at  12  CFR  part  795. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
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state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  The  executive  order  states  that: 
"National  action  limiting  the 
policymaking  discretion  of  the  states 
shall  be  taken  only  where  there  is 
constitutional  and  statutory  authority 
for  the  action  and  the  national  activity 
is  appropriate  in  light  of  the  presence  of 
a  problem  of  national  significance."  The 
risk  of  loss  to  federally  insured  credit 
unions  and  the  NCUSIF  caused  by  the 
establishment  of  foreign  branches  is  a 
concern  of  national  scope.  The  final  rule 
helps  assure  that  proper  safeguards  are 
in  place  to  ensure  the  safety  and 
soundness  of  federally  insured  credit 
unions  that  establish  branches  in  foreign 
countries. 

The  final  rule  applies  to  all  federally 
insured  credit  unions.  NCUA  believes 
that  the  protection  of  those  credit 
unions,  and  ultimately  the  NCUSIF, 
warrants  application  of  the  final  rule  to 
all  federally  insured  credit  unions.  The 
final  rule  does  not  impose  additional 
costs  or  burdens  on  the  states  or  affect 
the  states'  ability  to  discharge 
traditional  state  government  functions. 
NCUA  has  determined  that  this  rule 
may  have  an  occasional  direct  effect  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  potential  risk 
to  the  NCUSIF  without  the  rule  justifies 
this  action. 

The  Treasury  and  General  Government  ' 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
final  rule  will  not  affect  family  well- 
being  within  the  meaning  of  section  654 
of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and- 
Budget  has  determined  that  this  is  not 
a  major  rule. 


List  of  Subjects  in  12  CFR  Part  741 

Bank  deposit  insurance.  Credit 
unions. 

By  the  National  Credit  Union 
Administration  Board  on  April  24,  2003. 
Becky  Baker, 
Secretary  of  the  Board. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, the  National  Credit  Union 
Administration  amends  12  CFR  part  741 
as  follows: 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

■  1.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757,  1766(a).  and 
1781-1790;  Pub.  L.  101-73. 

■  2.  Add  §741.11  to  subpart  A  to  read  as 
follows: 

§741.11     Foreign  branching. 

(a)  Application  and  Prior  NCUA 
Approval  Required.  Any  credit  union 
insured  under  Title  II  of  the  Act  must 
apply  for  and  receive  approval  from  the 
regional  director  before  establishing  a 
credit  imion  branch  outside  the  United 
States  unless  the  foreign  branch  is 
located  on  a  United  States  military 
instillation  or  embassy  outside  the 
United  States.  The  regional  director  will 
have  60  days  to  approve  or  deny  the 
request. 

(b)  Contents  of  Application.  The 
application  must  include  a  business 
plan,  written  approval  by  the  state 
supervisory  agency  if  the  applicant  is  a 
state-chartered  credit  union,  and 
documentation  evidencing  written 
permission  from  the  host  country  to 
establish  the  branch  that  explicitly 
recognizes  NCUA's  authority  to  examine 
and  take  any  enforcement  action, 
including  conservatorship  and 
liquidation  actions. 

(c)  Contents  of  Business  Plan.  The 
written  business  plan  must  address  the 
following: 

(1)  Analysis  of  market  conditions  in 
the  area  where  the  branch  is  to  be 
established; 

(2)  The  credit  union's  plan  for 
addressing  foreign  currency  risk; 

(3)  Operating  facilities,  including 
office  space/equipment  and  supplies; 

(4)  Safeguarding  of  assets,  bond 
coverage,  insurance  coverage,  and 
records  preservation; 

(5)  Written  policies  regarding  the 
branch  (shares,  lending,  capital,  charge- 
offs,  collections); 

(6)  The  field  of  membership  or 
portion  of  the  field  of  membership  to  be 
served  through  the  foreign  branch  and 
the  financial  needs  of  the  members  to  be 
served  and  services  and  products  to  be 
provided; 


(7)  Detailed  pro  forma  financial 
statementsfor branch  operations 
(balance  sheet  and  income  and  expense 
projections)  for  the  first  and  second  year 
including  assiunptions; 

(8)  Internal  controls  including  cash 
disbursal  procedures  for  shares  and 
loans  at  the  branch; 

(9)  Accounting  procedures  used  to 
identify  branch  activity  and 
performance;  and 

(10)  Foreign  income  taxation  and 
employment  law. 

(d)  Revocation  of  Approval.  A  state 
regulator  that  revokes  approval  of  the 
branch  office  must  notify  NCUA  of  the 
action  once  it  issues  the  notice  of 
revocation.  The  regional  director  may 
revoke  approval  of  the  branch  office  for 
failiue  to  follow  the  business  plan  in  a 
material  respect  or  for  substantive  and 
documented  safety  and  soundness 
reasons.  If  the  regional  director  revokes 
the  approval,  the  credit  union  will  have 
six  months  from  the  date  of  the 
revocation  letter  to  terminate  the 
operations  of  the  branch.  The  credit 
union  can  appeal  this  revocation 
directly  to  the  NCUA  Board  within  30 
days  of  the  date  of  the  revocation  letter. 

(e)  Insurance  Coverage.  Accounts  at 
foreign  branches  are  insured  by  the 
NCUSIF  only  if  denominated  in  U.S. 
dollars  and  only  if  payable,  by  the  terms 
of  the  account  agreement,  at  a  U.S. 
office  of  the  credit  union.  If  the  host 
country  requires  insurance  from  its  own 
system,  accounts  will  not  be  insiu-ed  by 
the  National  Credit  Union  Share 
Insurance  Fimd. 

[FR  Doc.  03-10612  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  7S35-01-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 
RIN  0720-AA66 

TRICARE  Program;  Eligibility  and 
Payment  Procedures  for  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  Beneficiaries  Age 
65  and  Over 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
section  712  of  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001.  Section  712  extends 
TRICARE  eligibility  to  beneficiaries  age 
65  and  over  who  would  otherwise  have 
lost  their  TRICARE  eligibility  due  to 
attainment  of  entitlement  to  hospital 
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insurance  benefits  under  Part  A  of 
Medicare. 

DATES:  This  rule  was  effective  October 
1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  E.  Isaacson,  Medical  Benefits 
and  Reimbiusement  Systems,  TMA, 
telephone  (303)  676-3572. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  Final  Rule  Provisions 

This  fine  rule  implements  section  712 
of  the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-398, 114  Stat.  1654),  and 
was  effective  October  1,  2001.  It  extends 
TRICARE  eligibility  to  beneficiaries  age 
65  and  over.  This  beneficiary  group 
previously  lost  TRICARE  eligibility  due 
to  attaining  entitlement  to  hospital 
insurance  benefits  tmder  Part  A  of 
Medicare.  In  order  for  these  individuals 
to  retain  Uieir  TRICARE  eligibility,  they 
must  be  enrolled  in  the  supplementary 
medical  insiuance  program  imder  Part  B 
of  Medicare.  In  general,  in  the  case  of 
medical  or  dental  care  provided  to  these 
individuals  for  which  payment  may  be 
made  under  both  Medicare  and 
TRICARE,  Medicare  is  the  primary 
payer  and  TRICARE  will  normally  pay 
the  actual  out-of-pocket  costs  incurred 
by  the  person.  This  rule  prescribes 
TRICARE  payment  procedures  and 
makes  revisions  to  TRICARE  rules  to 
accommodate  Medicare-eligible 
CHAMPUS  beneficiaries. 

The  reader  should  refer  to  the  interim 
final  rule  that  was  published  on  August 
3,  2001,  (66  FR  40601)  for  detailed 
information  regarding  eligibility 
requirements,  the  scope  of  the  benefit, 
and  other  aspects  of  this  significant 
expansion  of  the  Military  Health 
system. 

We  also  want  to  clarify  an  erroneous 
statement  in  the  preamble  to  the  interim 
final  nUe.  Since  the  error  was  in  the 
preamble  and  not  in  the  regulatory 
language,  it  does  not  actually  affect  this 
final  rule,  but  we  want  to  ensure  the 
TRICARE  policy  is  understood.  In 
section  C.  of  the  supplementary 
information  on  page  40603,  we  stated  in 
two  places  that  if  a  TRICARE-required 
preauthorization  is  not  obtained, 
TRICARE  will  make  no  payment.  This  is 
not  correct.  If  a  required 
preauthorization  is  not  obteuned, 
TRICARE  will  still  pay  for  any  covered 
services,  but  the  TRICARE  payment  will 
be  reduced  by  not  less  than  10  percent. 

n.  Public  Comments 

We  issued  this  rule  as  an  interim  final 
rule,  with  comment  period,  as  an 
exception  to  our  standard  practice  of 
soliciting  public  comments  prior  to 


issuance.  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  determined  that 
following  the  standard  practice  would 
have  been  impracticable,  unnecessary, 
and  contrary  to  public  interest.  This 
determination  was  based  on  the  fact  that 
this  change  directly  implemented  a 
statutory  entitlement  enacted  by 
Congress  expressly  for  this  purpose, 
with  a  statutory  effective  date  of  October 
1,  2001.  Public  comments  were  invited, 
though,  and  we  received  comments 
from  one  individual. 

Coniment — Individuals  who  are  over 
age  65,  are  currently  employees  of  the 
U.S.  Government,  are  retired  from  the 
military,  and  meet  all  eligibility 
requirements  for  TFL,  should  be  able  to 
drop  their  coverage  imder  the  Federal 
Employees  Health  Benefits  Program 
(FEHBP)  and  subsequently  re-enroll  in 
the  FEHBP  dxu'ing  any  open  season  with 
no  penalty. 

Response — This  is  permitted. 

Comment — TRICARE  should  pay  any 
premium  and  deductible  costs  for 
employer-provided  insurance  for 
individuals  eligible  for  TFL  and  who  are 
employed.  Alternatively,  any  such  costs 
paid  by  individuals  eligible  for  TFL 
should  be  applied  to  that  individual's 
catastrophic  cap. 

Response — TRICARE  has  statutory 
authority  only  to  pay  for  medically 
necessary  services  and  supplies.  We 
have  no  authority  to  pay  for  the  type  of 
costs  identified  in  this  comment. 
Therefore,  this  type  of  change  goes 
beyond  the  regulatory  process  and 
would  require  a  legislative  change. 

Comment — An  individual  who  is 
eligible  for  TFL  and  is  also  eruolled  in 
employer-provided  health  insurance 
should  not  have  to  file  the  paperwork, 
i.e.,  submit  claims.  Providers  should  be 
required  to  submit  all  claims. 

Response — We  cannot,  through  the 
regulatory  process,  require  providers  to 
submit  claims  to  employer-provided 
health  insurance  plans  that  are  primary 
to  TRICARE.  Nevertheless,  we  recognize 
that  having  to  submit  claims  can  present 
a  significant  biuden  to  our  beneficiaries, 
but  there  are  several  things  that  mitigate 
this  burden.  Under  current  procedures 
for  both  TRICARE  and  Medicare, 
providers  are  required  to  submit  the 
claim  in  the  vast  majority  of  cases.  More 
importantly,  we  have  gone  to  great 
efforts  to  establish  a  process  imder  TFL 
so  that  cifter  the  Medicare  contractors 
process  a  claim,  they  send  the  claims 
directly  to  the  appropriate  TRICARE 
contractor  with  no  beneficiary  action 
required.  As  a  residt,  there  are  almost  no 
instances  where  beneficiaries  have  had 
to  submit  their  claim  to  TRICARE. 


m.  Changes  in  the  Final  Rule 

The  only  change  we  have  made  to  the 
language  in  the  interim  final  rule  is  to 
clarify  certain  provisions  in  §  199.17 
regarding  TRICARE  Standard,  hi  the 
interim  final  rule  there  were  a  niunber 
of  areas  where  enrollment  in  TRICARE 
Standard  was  explicitly  stated  or 
implied.  TRICARE  Standard  is  the 
default  coverage  under  TRICARE,  and 
there  is  no  enrollment  action  required  of 
beneficiaries  to  be  covered  under 
Standard.  We  have,  therefore,  reworded 
various  places  in  §  199.17  to  ensure  that 
this  is  clear.  These  changes  have  no 
substantive  effect  on  the  policies  or 
procediues  contained  in  either  the 
interim  final  rule  or  this  final  rule. 

IV.  Regulatory  Procedures 

This  final  rule  will  not  impose 
additional  information  collection 
requirements  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3511). 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a  - 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
is  an  economically  significant  regulatory 
action  imder  Executive  Order  12866,  as 
it  implements  a  statutory  program  that 
has  added  about  $1.7  billion  for  DoD  in 
annual  healthcare  benefit  and 
administrative  costs  based  on  cost  data 
collected  for  October  1,  2001,  through 
September  30,  2002.  These  costs 
exclude  pharmacy  benefits  that  are 
addressed  in  the  rulemaking  for  the 
TRICARE  Senior  Pharmacy  Program. 
The  benefits  of  this  final  rule  include  an 
increased  level  of  health  care  for 
Medicare-eligible  beneficiaries  of  the 
Department  of  Defense  military  health 
system.  It  has  been  determined  to  be 
major  under  the  Congressional  Review 
Act.  However,  this  rule  does  not  require 
a  regulatory  flexibility  analysis,  as  it  is 
not  economically  significant  and  will 
not  significantly  affect  a  substantial , 
number  of  small  entities.  This  rule  has 
been  designated  as  significant  and  has 
been  reviewed  by  the  Office  of 
Management  amd  Budget  as  required 
under  the  provisions  of  E.O.  12866. 
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List  of  Subjects  in  32  OFR  Part  199 

Claims.  Handicapped,  Health 
insurance,  Military  personnel. 

■  Accordingly,  32  CFR  part  199  is 
amendfed  to  read  as  follows: 

PART  199— [AMENDED] 

■  1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  10  U.S.C. 
chapter  55. 

■  2.  Section  199.2(b)  is  amended  by 
adding  at  the  appropriate  place  in 
alphabetical  order  the  following  defini- 
tion: 

§199.2    Definitions. 

***** 

(b)*   *   * 

Director.  TRICARE  Management 
Activity-  This  term  includes  the 
Director,  TRICARE  Management 
Activity,  the  official  sometimes  referred 
to  in  this  part  as  the  Director,  Office  of 
CHAMPUS  (or  OCHAMPUS).  or  any 
designee  of  the  Director,  TRICARE 
Management  Activity  or  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
who  is  designated  for  purposes  of  an 
action  under  this  part. 

■  3.  Section  199.3  is  amended  by 
revising  paragraphs  {b)(2)(i)(D).  (f)(3)(vi), 
and  (f)(3)(vii)  and  the  note  following 
paragraph  (f)(3)(vii)  to  read  as  follows: 

§199.3    Eligibility. 

***** 

(b)*  *  * 
(2)*  *  * 
(i).  *  * 

(D)  Must  not  be  eligible  for  Part  A  of 
Title  XVm  of  the  Social  Security  Act 
(Medicare)  except  as  provided  in 
paragraphs  (f)(3)(vii),  (f)(3)(viii),  and 
(f)(3)(ix)  of  this  section;  and 
***** 

(fl*  *  * 

(3)*  *   * 

(vi)  Attainment  of  entitlement  to 
hospital  insurance  benefits  (Part  A) 
under  Medicare  except  as  provided  in 
paragraphs  (f)(3)(vii).  (f)(3)(viii),  and 
{f)(3)(ix)  of  this  section.  (This  also 
applies  to  individuals  living  outside  the 
United  States  where  Medicare  benefits 
are  not  paid.) 

(vii)  Attairunent  of  age  65,  except  for 
dependents  of  active  duty  members, 
beneficiaries  not  entitled  to  part  A  of 
Medicare,  and  beneficiaries  entitled  to 
Part  A  of  Medicare  who  have  enrolled 
in  Part  B  of  Medicare.  For  those  who  do 
not  retain  CHAMPUS,  CHAMPUS 
ehgibility  is  lost  at  12:01  a.m.  on  the 
first  day  of  the  month  in  which  the 
beneficiary  becomes  entitled  to 
Medicare. 


Note:  If  the  person  is  not  eligible  for  Part 
A  of  Medicare,  he  or  she  must  file  a  Social 
Security  Administration  "Notice  of 
Disallowance"  certifying  to  that  fact  with  the 
Uniformed  Service  responsible  for  the 
issuance  of  his  or  her  identification  card  so 
a  new  card  showing  CHAMPUS  eligibility 
can  be  issued.  Individuals  entitled  only  to 
supplementary  medical  insurance  (Part  B)  of 
Medicare,  but  no  Part  A,  or  Part  A  through 
the  Premium  HI  provisions  (provided  for 
under  the  1972  Amendments  to  the  Social 
Security  Act)  retain  eligibility  under 
CHAMPUS  (refer  to  §  199.8  for  additional 
information  when  a  double  coverage 
situation  is  involved). 

***** 

■  4.  Section  199.8  is  amended  by 
redesignating  paragraph  (c)(5)  as  (c)(6) 
and  the  second  paragraph  (c)(4)  as  (c)(5) 
and  by  revising  paragraph  (d)(1)  to  read 
as  follows: 

§  1 99.8    Double  Coverage. 

***** 

(d)  Special  consideration. — (1) 
CHAMPUS  and  Medicare.— (i)  General 
rule.  In  any  case  in  which  a  beneficiary 
eligible  for  both  Medicare  and 
CHAMPUS  receives  medical  or  dental 
care  for  which  payment  may  be  made 
under  Medicare  and  CHAMPUS, 
Medicare  is  always  the  primary  payer. 
For  dependents  of  active  duty  members, 
payment  will  be  determined  in 
accordance  to  paragraph(c)  of  this 
section.  For  all  other  beneficiaries 
eligible  for  Medicare,  the  amount 
payable  by  CHAMPUS  shall  be  the 
amount  of  the  actual  out-of-pocket  costs 
incurred  by  the  beneficiary  for  that  care 
over  the  sum  of  the  amount  paid  for  that 
Ccire  under  Medicare  and  the  total  of  all 
amounts  paid  or  payable  by  third  party 
payers  other  than  Medicare. 

(ii)  Payment  limit.  The  toted 
CHAMPUS  amount  payable  for  care 
under  paragraph  (d)(l)(i)  of  this  section 
may  not  exceed  the  total  amount  that 
would  be  paid  under  CHAMPUS  if 
payment  for  that  care  were  made  solely 
under  CHAMPUS. 

(iii)  Application  of  general  rule.  In 
applying  the  general  rule  imder 
paragraph  (d)(l)(i)  of  this  section,  the 
first  determination  will  be  whether 
payment  may  be  made  under  Medicare. 
For  this  purpose,  Medicare  exclusions, 
conditions,  and  limitations  will  be  the 
basis  for  the  determination. 

(A)  For  items  or  services  or  portions 
or  segments  of  items  or  services  for 
which  payment  may  be  made  imder 
Medicare,  the  CHAMPUS  payment  will 
be  the  amoimt  of  the  beneficiary's  actual 
out  of^ocket  liability,  minus  the 
amount  payable  by  Medicare,  also 
.minus  amount  payable  by  other  third 
party  payers,  subject  to  the  limit  imder 
paragraph  (d)(l){ii)  of  this  section. 


(B)  For  items  or  services  or  segments 
of  items  or  services  for  which  no 
payment  may  be  made  under  Medicare, 
the  CHAMPUS  payment  will  be  the 
same  as  it  would  be  for  a  CHAMPUS 
eligible  retiree,  dependent,  or  survivor 
beneficiary  who  is  not  Medicare 
eligible. 

(iv)  Examples  of  applications  of 
general  rule.  The  following  examples 
are  illustrative.  They  are  not  all- 
inclusive. 

(A)  In  the  case  of  a  Medicare-eligible 
beneficiary  receiving  typical  physician 
office  visit  services.  Medicare  payment 
generally  will  be  made.  CHAMPUS 
payment  will  be  determined  consistent 
with  paragraph  (d)(l)(iii)(A)  of  this 
section. 

(B)  In  the  case  of  a  Medicare-eligible 
beneficiary  residing  and  receiving 
medical  care  overseas.  Medicare 
payment  generally  may  be  made. 
CHAMPUS  payment  will  be  determined 
consistent  with  paragraph  (d)(l)(iii)(B) 
of  this  section. 

(C)  In  the  case  of  a  Medicare-eligible 
beneficiary  receiving  skilled  nursing 
facility  services  a  portion  of  which  is 
payable  by  Medicare  (such  as  during  the 
first  100  days)  and  a  portion  of  which 

is  not  payable  by  Medicare  (such  as  after 
100  days).  CHAMPUS  payment  for  the 
first  portion  will  be  determined 
consistent  with  paragraph  (d)(l)(iii)(A) 
of  this  section  and  for  the  second 
portion  consistent  with  paragraph 
(d)(l)(iii)(B)  of  this  section. 

(v)  Application  of  catastrophic  cap. 
Only  in  cases  in  which  CHAMPUS 
{jayment  is  determined  consistent  with 
paragraph  (d)(l)(iii)(B)  of  this  section, 
actual  beneficiary  out  of  pocket  liability 
remaining  after  CHAMPUS  payments 
will  be  counted  for  purposes  of  the 
annual  catastrophic  loss  protection,  set 
forth  under  §  199.4(f)(10).  When  a 
family  has  met  the  cap,  CHAMPUS  will 
pay  allowable  amounts  for  remaining 
covered  services  through  the  end  of  that 
fiscal  year. 

(vi)  Effect  of  enrollment  in 
Medicare+Choice  plan.  In  the  case  of  a 
beneficiary  eruolled  in  a 
Medicare+Choice  plan  who  receives 
items  or  services  for  which  payment 
may  be  made  imder  both  the 
Medicare-t-Choice  plan  and  CHAMPUS, 
a  claim  for  the  beneficiary's  normal  out- 
of-pocket  costs  under  the 
Medicare+Choice  plan  may  be 
submitted  for  CHAMPUS  payment. 
However,  consistent  with  paragraph 
(c)(4)  of  this  section,  out-of-pocket  costs 
do  not  include  costs  associated  with 
unauthorized  out-of-system  care  or  care 
otherwise  obtained  under  circumstances 
that  result  in  a  denial  or  limitation  of 
coverage  for  care  that  would  have  been 
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covered  or  fully  covered  had  the 
beneficiary  met  applicable  requirements 
and  procedures.  lu  such  cases,  the 
CHAMPUS  amount  payable  is  limited  to 
the  amount  that  would  have  been  paid 
|f  the  beneficiary  had  received  care 
Covered  by  the  Medicare+Choice  plan. 
j   (vii)  Effect  of  other  double  coverage 
plans,  including  medigap  plans. 
CHAMPUS  is  second  payer  to  other 
third-party  payers  of  health  insurance, 
including  Medicare  supplemental  plans. 

(viii)  Effect  of  employer-provided 
insurance.  In  the  case  of  individuals 
with  health  insurance  due  to  their 
current  employment  status,  the 
employer  insurance  plan  shall  be  first 
payer.  Medicare  shall  be  the  second 
payer,  and  CHAMPUS  shall  be  the 
tertiary  payer. 
|i'        *        *        •        * 

■  5.  Section  199.10  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as  fol- 
lows: 

|199.10    Appeal  and  hearing  procedures. 

j   (a)  *   *   * 
I   (1)  *  *  * 

1   (ii)  Effect  of  initial  determination.  (A) 
The  initial  determination  is  final  unless 
appealed  in  accordance  with  this 
chapter,  or  unless  the  initial 
determination  is  reopened  by  the 
TRICARE  Management  Activity,  the 
CHAMPUS  contractor,  or  the 
CHAMPUS  peer  review  organization. 
i   (B)  An  initial  determination  involving 
a  CHAMPUS  beneficiary  entitled  to 
Medicare  Part  A,  who  is  enrolled  in 
Medicare  Part  B.may  be  appealed  by 
liie  beneficiary  or  their  provider  under 
this  section  of  this  Part  only  when  the 
claimed  services  or  supplies  are  payable 
py  CHAMPUS  and  are  not  payable 
under  Medicare.  Both  Medicare  and 
CHAMPUS  offer  an  appeal  process 
when  a  claim  for  healthcare  services  or 
supplies  is  denied  and  most  healthcare 
services  and  supplies  are  a  benefit 
payable  under  both  Medicare  and 
CHAMPUS.  In  order  to  avoid  confusion 
On  the  part  of  beneficiaries  and 
providers  and  to  expedite  the  appeal 
process,  services  and  supplies  denied 
payment  by  Medicare  will  not  be 
considered  for  coverage  by  CHAMPUS  if 
the  Medicare  denial  of  payment  is 
appealable  under  Medicare.  Because 
such  claims  are  not  considered  for 
payment  by  CHAMPUS.  there  can  be  no 
CHAMPUS  appeal.  If,  however,  a 
Medicare  claim  or  appeal  results  in 
some  payment  by  Medicare,  the  services 
and  supplies  paid  by  Medicare  will  be 
considered  for  payment  by  CHAMPUS. 
In  that  situation,  any  decision  to  deny 
CHAMPUS  appealable  issues  involving 
«Iedicare-eligible  CHAMPUS 


beneficiaries  are  illustrative;  they  are 
not  all-inclusive: 

(1)  If  Medicare  processes  a  claim  for 
a  healthcare  service  or  supply  that  is  a 
Medicare  benefit  and  the  claim  is 
denied  by  Medicare  for  a  patient- 
specific  reason,  the  claim  is  appealable 
through  the  Medicare  appeal  process. 
The  Medicare  decision  will  be  final  if 
the  claim  is  denied  by  Medicare.  The 
claimed  services  or  supplied  will  not  be 
considered  for  CHAMPUS  payment  and 
there  is  not  CHAMPUS  appeal  of  the 
CHAMPUS  decision  denying  the  claim. 

(2)  If  Medicare  processes  a  claim  for 
a  healthcare  service  or  supply  that  is  a 
Medicare  benefit  and  the  claim  is  paid, 
either  on  initial  submission  or  as  a 
result  of  a  Medicare  appeal  decision,  the 
claim  will  be  submitted  to  CHAMPUS 
for  processing  as  a  second  payer  to 
Medicare.  If  CHAMPUS  denies  payment 
of  the  claim,  the  Medicare-eligible 
beneficiary  or  their  provider  have  the 
same  appeal  rights  as  other  CHAMPUS 
beneficiaries  and  their  providers  under 
this  section. 

(3)  If  Medicare  processes  a  claim  and 
the  clainyis  denied  by  Medicare  because 
it  is  nof  a  healthcare  service  or  supply 
that  is  a  benefit  under  Medicare,  the 
claim  is  submitted  to  CHAMPUS. 
CHAMPUS  will  process  the  claim  under 
this  Part  199  as  primary  payer  (or  as 
secondary  payer  if  another  double 
coverage  plan  exists).  If  any  part  of  the 
claim  is  denied,  the  Medicare-eligible 
beneficiary  and  their  provider  will  have 
the  same  appeal  rights  as  other 
CHAMPUS  beneficiaries  and  their 
providers  under  this  section. 
***** 

■  6.  Section  199.15  is  amended  by 
revising  paragraph  (a)(6)  to  read  as  fol- 
lows: 

§  199.15    Quality  and  Utilization  Review 
Peer  Review  Organization  Program. 

(a)  *   *   * 

(6)  Medicare  rules  used  as  model.  The 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization 
program,  based  on  specific  statutory 
authority,  follows  many  of  the  quality 
and  utilization  review  requirements  and 
procedures  in  effect  for  the  Medicare 
Peer  Review  Organization  program, 
subject  to  adaptations  appropriate  for 
the  CHAMPUS  program.  In  recognition 
of  the  similarity  of  purpose  and  design 
between  the  Medicare  and  CHAMPUS 
PRO  programs,  and  to  avoid 
unnecessary  duplication  of  effort,  the 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization 
program  will  have  special  procedures 
applicable  to  supplies  and  services 
furnished  to  Medicare-eligible 
CHAMPUS  beneficiaries.  These 


procedures  will  enable  CHAMPUS 
normally  to  rely  upon  Medicare 
determinations  of  medical  necessity  and 
appropriateness  in  the  processing  of 
CHAMPUS  clfiims  as  a  second  payer  to 
Medicare.  As  a  general  rule,  only  in 
cases  involving  Medicare-eligible 
CHAMPUS  beneficiaries  where 
Medicare  payment  for  services  and 
supplies  is  denied  for  reasons  other  than 
medical  necessity  and  appropriateness 
will  the  CHAMPUS  claim  be  subject  to 
review  for  quality  of  care  and 
appropriate  utilization  under  the 
CHAMPUS  PRO  program.  TRICARE  will 
continue  to  perform  a  medical  necessity 
and  appropriateness  review  for  quality 
of  care  and  appropriate  utilization 
under  the  CHAMPUS  PRO  program 
where  required  by  statute,  such  as 
inpatient  mental  health  services  in 
excess  of  30  days  in  any  year. 
***** 

■  7.  Section  199.17  is  amended  by 
revising  paragraphs  (a)  introductory  text, 
(a)(6)  introductory  text,  (a)(6)(i), 
(a)(6)(ii),  (b)  introductory  text,  (b)(1),  (c) 
introductory  text,  (c)(3),  (c)(4).  and  (v)  to 
read  as  follows' 

§199.17    TRICARE  program. 

(a)  Establishment.  The  TRICARE 
program  is  established  for  the  purpose 
of  implementing  a  comprehensive 
managed  health  care  program  for  the 
delivery  and  financing  of  health  care 
services  in  the  Military  Health  System. 
***** 

(6)  Major  features  of  the  TRICARE 
program.  The  major  features  of  the 
TRICARE  program,  described  in  this 
section,  include  the  following: 

(i)  Comprehensive  enrollment  system. 
Under  the  TRICARE  program,  all  health 
care  beneficiaries  become  classified  into 
one  of  four  categories: 

(A)  Active  duty  members,  all  of  whom 
are  automatically  enrolled  in  TRICARE 
Prime; 

(B)  TRICARE  Prime  enrollees; 

(C)  TRICARE  Standard  participants, 
who  are  all  CHAMPUS  eligible 
beneficiaries  who  are  not  enrolled  in 
TRICARE  Prime; 

(D)  Non-CHAMPUS  beneficiaries, 
who  are  beneficiaries  eligible  for  health 
care  services  in  military  treatment 
facilities,  but  not  eligible  for 
CHAMPUS; 

(ii)  Establishment  of  a  triple  option 
benefit.  A  second  major  feature  of 
TRICARE  is  the  establishment  of  three 
options  for  receiving  health  care: 

(A)  "TRICARE  Prime,"  which  is  a 
health  maintenance  organization 
(HMO)-like  program.  It  generally 
features  use  of  military  treatment 
facilities  and  substantially  reduced  out- 
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of-pocket  costs  for  CHAMPUS  care. 
Beneficiaries  generally  agree  to  use 
military  treatment  facilities  and 
designated  civilian  provider  networks 
and  to  follow  certain  managed  care  rules 
and  procedures. 

(B)  "TRICARE  Extra."  which  is  a 
preferred  provider  organization  (PPO) 
program.  It  allows  TRICARE  Standard 
beneficiaries  to  use  the  TRICARE 
provider  network,  including  both 
military  facilities  and  the  civilian 
network,  with  reduced  out-of-pocket 
costs.  These  beneficiaries  also  continue 
to  be  eligible  for  military  medical 
treatment  facility  care  on  a  space- 
available  basis. 

(C)  "TRICARE  Standard"  which  is  the 
basic  CHAMPUS  program.  All  eligible 
beneficiaries  are  automatically  included 
in  Standard  unless  they  have  enrolled  in 
Prime.  It  preserves  broad  freedom  of 
choice  of  civilian  providers,  but  does 
not  offer  reduced  out-of-pocket  costs. 
These  beneficiaries  continue  to  be 
eligible  to  receive  care  in  military 
medical  treatment  facilities  on  a  space- 
available  basis. 
***** 

(b)  Triple  option  benefit  in  general. 
Where  the  TRICARE  program  is  hilly 
implemented,  eligible  beneficiaries  are 
given  the  option  of  enrolling  in 
TRICARE  Prime  (also  referred  to  as 
"Prime")  or  remaining  in  TRICARE 
Standard  (also  referred  to  as 
"Standard").  In  the  absence  of  an 
enrollment  in  Prime,  coverage  under 
Standard  is  automatic. 

(1)  Choice  voluntary.  With  the 
exception  of  active  duty  members,  the 
choice  of  whether  to  enroll  in  Prime  is 
voluntary  for  all  eligible  beneficiaries. 
For  dependents  who  are  minors,  the 
choice  will  be  exercised  by  a  parent  or 
guardian. 
***** 

(c)  Eligibilitv  for  enrollment.  Where 
the  TRICARE  program  is  hilly 
implemented,  all  CHAMPUS-eligible 
beneficiaries  who  are  not  Medicare 
eligible  on  basis  of  age  are  eligible  to 
enroll  in  Prime  or  to  remain  covered 
under  Standard.  CHAMPUS 
beneficiaries  who  are  eligible  for 
Medicare  on  basis  of  age  (and  are 
eru-olled  in  Medicare  Part  B)  are 
automatically  covered  under  TRICARE 
Standard.  Fiirther,  some  rules  and 
procedures  are  different  for  dependents 
of  active  duty  members  and  retirees, 
dependents,  and  survivors.  In  addition, 
where  the  TRICARE  program  is 
implemented,  a  military  medical 
treatment  facility  commander  or  other 
authorized  individual  may  establish 
priorities,  consistent  with  paragraph  (c) 
of  this  section,  based  on  availability  or 


other  operational  requirements,  for 
when  and  whether  to  offer  enrollment 
in  Prime. 

***** 

(3)  Retired  members,  dependents  of 
retired  members,  and  survivors,  (i) 
Where  TRICARE  is  fully  implemented, 
all  CHAMPUS-eligible  retired  members, 
dependents  of  retired  members,  and 
survivors  who  are  not  eligible  for 
Medicare  on  the  basis  of  age  are  eligible 
to  enroll  in  Prime.  After  all  active  duty 
members  are  enrolled  and  availability  of 
enrollment  is  assured  for  all  active  duty 
dependents  wishing  to  enroll,  this 
category  of  beneficiaries  will  have  third 
priority  for  enrollment. 

(ii)  If  all  eligible  retired  members, 
dependents  of  retired  members,  and 
survivors  within  the  area  concerned 
cannot  be  accepted  for  enrollment  in 
Prime  at  the  same  time,  the  MT,F 
Commander  (or  other  authorized 
individual)  may  allow  enrollment 
within  this  beneficiary  group  category 
on  a  first  come,  first  served  basis. 

(4)  Coverage  under  Standard.  All 
CHAMPUS-eligible  beneficiaries  who 
do  not  enroll  in  Prime  will  remain  in 
Standard. 
***** 

(v)  Administrative  procedures.  The 
Assistant  Secretary  of  Defense  (Health 
Affairs),  the  Director.  TRICARE 
Management  Activity,  and  MTF 
Commanders  (or  other  authorized 
officials)  are  authorized  to  establish 
administrative  requirements  and 
procedures,  consistent  with  this  section, 
this  part,  and  other  applicable  DoD 
Directives  or  Instructions,  for  the 
implementation  and  operation  of  the 
TRICARE  program. 

Dated:  April  17.  2003. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register.  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  03-10092  Filed  4-29-03;  8:45  am] 

BILLING  CODE  5001-Oft-M 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 
[CGD05-03-037] 
RIN  162S-AA09 

Drawbridge  Operation  Regulations; 
Elizat}eth  River  Southern  Branch, 
AlCWW.  Virginia 

AGENCY:  Coast  Guard.  DHS. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 


summary:  The  Commander.  Fifth  Coast 
Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  Dominion  (Steel)  Bridge  across  the 
Elizabeth  River  (Southern  Branch) 
Atlantic  Intracoastal  Waterway 
(AICWW)  mile  8.8.  at  Chesapeake. 
Virginia  to  allow  the  bridge  owner  to 
conduct  needed  mechanical  work.  The 
work  will  be  performed  at  night.  The 
closure  periods  to  navigation  are  from  8 
p.m.  to  7  a.m..  on  Fridays  and 
Saturdays,  and  from  8  p.m.  to  5  a.m..  on 
Sundays  to  Mondays. 
DATES:  This  deviation  is  effective  from 
8  p.m.  on  May  2.  2003,  to  5  a.m.  on  June 
9.  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Brazier,  Bridge  Management  Specialist. 
Fifth  Coast  Guard  District,  at  (757)  398- 
6422. 

SUPPLEMENTARY  INFORMATION:  The  City 
of  Chesapeake  has  requested  a 
temporary  deviation  from  the  ciurent 
operating  regulation  set  out  in  33  CFR 
117.997(f)  which  requires  the 
drawbridge  to  open  on  signal,  except 
that,  from  7  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  recreational 
vessels.  The  City  of  Chesapeake  has 
requested  the  temporary  deviation  to 
allow  necessary  repairs  to  the 
drawbridge  in  a  critical  time  sensitive 
manner. 

The  work  involves  the  replacement  of 
bent  sections  of  the  nose  and  tail  locks 
on  the  moveable  span  of  the  bridge.  To 
facilitate  the  replacement,  the  bascule  ^ 
span  will  be  locked  in  the  closed 
position  to  vessels  at  night  for  up  to  1 1 
hours  on  each  Friday  and  Saturday  from 
8  p.m.  to  7  a.m..  and  up  to  nine  hours 
each  Sunday  to  Monday,  from  8  p.m.  to 
5  a.m..  from  May  2-5,  Mav  9-12.  May 
16-19,  May  30— June  2,  and  June  6-9, 
2003.  During  this  period,  the  work 
requires  completely  immobilizing  the 
operation  of  the  bascule  span  in  the 
closed  position  to  vessels.  At  all  other 
times,  the  bridge  vvill  operate  in 
accordance  with  the  current  operating 
regulations  outlined  in  33  CFR 
117.997(f).  Calling  the  project 
superintendent  at  (757)  672-4829  will 
provide  for  emergency  opening  requests. 

The  Coast  Guard  has  informed  the 
known  users  of  the  waterway  of  the 
closure  periods  for  the  bridge  so  that 
these  vessels  can  arrange  their  transits 
to  minimize  any  impact  caused  by  the 
temporary  deviation. 

The  District  Commander  has  granted 
temporary  deviation  from  the  operating 
requirements  listed  in  33  CFR  117.35  for 
the  purpose  of  repair  completion  of  the 
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drawbridge.  The  temporary'  deviation 
allows  the  Dominion  (Steel)  Bridge 
across  the  Elizabeth  River  (Southern 
Branch)  AICWW  mile  8.8,  at 
Chesapeake,  Virginia,  to  remain  closed 
to  navigation  from  May  2-5,  May  9-12, 
May  16-19,  May  30 — Jime  2,  and  June 
6-9,  2003;  from  8  p.m.  to  7  a.m.,  on 
Fridays  and  Saturdays,  and  from  8  p.m. 
to  5  a.m.,  on  Simdays  to  Mondays. 

IDated:  April  22,  2003. 
Waverly  W.  Gregory,  Jr., 

Chief,  Bridge  Administration  Section,  Fifth 

Coast  Guard  District. 

[FR  Doc.  03-10570  Filed  4-29-03;  8:45  am) 

BLUNG  CODE  4910-15-^ 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

50  CFR  Part  100 
RIN  1018-AI88 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska 

AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Affirmation  of  direct  final  rule. 

SUMMARY:  We,  the  U.S.  Forest  Service 
and  U.S.  Fish  and  Wildlife  Service,  are 
adopting,  without  change,  a  direct  final 
rule  that  made  two  minor  changes  to  the 
regulations  governing  subsistence  use  of 
wildlife  in  Alaska.  Because  we  received 
no  adverse  comments  on  the  direct  final 
rule,  it  is  now  effective. 
DATES:  The  dfrect  final  rule  became 
effective  April  21,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Forest  Service  questions,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA-FS  Alaska 
Region,  at  (907)  786-3592.  For  Fish  and 
Wildlife  Service  questions,  contact 
Thomas  H.  Boyd  at  (907)  786-3888. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  at  36  CFR  part  242 
and  50  CFR  part  100  (referred  to  below 
as  "the  regulations"),  authorized  by 
Title  Vm  of  the  Alaska  National  hiterest 
Lands  Conservation  Act  (16  U.S.C. 
3101-3126),  implement  the  Federal 
Subsistence  Management  Program  on 
public  lands  in  Alaska.  The  Department 
of  Agricultme's  U.S.  Forest  Service  and 
the  Department  of  the  Interior's  U.S. 


Fish  and  Wildlife  Service  (referred  to 
below  as  "the  Departments")  jointly 
administer  the  regulations,  which  are 
identical  in  36  CFR  part  242  and  50  CFR 
part  100. 

On  May  7,  2002,  the  Departments 
published  in  the  Federal  Register  a  final 
rule  that  made  changes  to  the 
regulations  (67  FR  30559).  On  February 
18,  2003,  the  Departments  published  a 
direct  final  rule  (68  FR  7703)  that 
addressed  two  issues  that  arose  after 
publication  of  the  May  7,  2002,  final 
rule:  We  clarified  how  old  a  person 
must  be  to  receive  a  Federal  Subsistence 
Registration  Permit  or  Federal 
Designated  Harvester  Permit  and 
removed  a  requirement  that  Regional 
Coimcils  must  have  an  odd  nmnber  of 
members.  These  changes  clarified 
language  that  had  been  unclear  and 
brought  the  regulations  into  accord  with 
current  policies.  We  published  these 
changes  as  a  dfrect  final  rule  because  we 
believed  these  changes  to  be 
nonconfroversial  and  anticipated 
receiving  no  adverse  public  conunent  on 
them. 

We  did  not  receive  any  comments  on 
the  dfrect  final  rule  during  the  public 
conunent  period  provided.  Therefore, 
the  direct  final  rule  became  effective 
April  21,  2003,  as  specified  in  that  rule. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests.  Public  lands,  Reporting  and 
recordkeeping  requfrements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
forests,  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

PART— SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

■  Accordingly,  we  are  affirming  as  a  final 
rule,  without  change,  the  direct  final  rule 
amending  50  CFR  100  and  36  CFR  242 
that  was  published  at  68  FR  7703  on  Feb- 
ruary 18,  2003. 

Authority:  16  U.S.C.  3.  472,  551,  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Dated:  April  15,  2003. 
Thomas  H.  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  April  15,  2003. 
Kenneth  E.  Thompson, 

Subsistence  Program  Manager,  USDA — Forest 
Service. 

[FR  Doc.  03-10633  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  3410-11-P;  43l6-55-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  275-0384a;  FRL-7471-4] 

Revisions  to  the  California  State 
Implementation  Plan,  Lake  County  Air 
Quality  Control  District  and  San  Diego 
County  Air  Pollution  Control  District 

agency:  Envfroiunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the  Lake 
Coimty  Afr  Quality  Management  District 
(LCAQMD)  and  San  Diego  County  Air 
Pollution  Control  District  (SDCAPCD) 
portions  of  the  California  State 
Implementation  Plan  (SIP).  The 
LCAQMD  and  SDCAPCD  revisions 
concern  the  emission  of  particulate 
matter  (PM-1 0)  from  open  burning.  We 
are  approving  the  local  rules  that 
regulate  this  emission  soiuce  under  the 
Clean  Afr  Act  as  amended  in  1990  (CAA 
or  the  Act). 

DATES:  This  rule  is  effective  on  June  30, 
2003,  without  further  notice,  unless 
EPA  receives  adverse  comments  by  May 
30,  2003.  If  we  receive  such  comments, 
we  will  publish  a  timely  withdrawal  in 
the  Federal  Register  to  notify  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Mail  or  e-mail  comments  to 
Andy  Steckel,  Rulemaking  Office  Chief 
(AIR-4),  U.S.  Environmental  Protection 
Agency,  Region  IX.  75  Hawthorne 
Street,  San  Francisco,  CA  94105; 
steckel.andrew@epa.gov. 

You  can  inspect  a  copy  of  the 
submitted  rules  and  EPA's  technical 
support  dociunents  (TSDs)  at  our  Region 
IX  office  during  normal  business  hours. 
You  may  also  see  a  copy  of  the 
submitted  rules  and  TSDs  at  the 
following  locations: 

Air  and  Radiation  Docket  and  Information 
Center.  U.S.  Environmental  Protection 
Agency,  (Mail  Code  6102T),  Room  B-102, 
1301  Constitution  Avenue,  NW.. 
Washington.  DC  20460. 

California  Air  Resources  Board,  Stationary 
Source  Division,  Rule  Evaluation  Section, 
1001  "I"  SUeet.  Sacramento,  CA  95814. 

Lake  County  Air  Quality  Management 
District,  885  Lakeport  Boulevard,  Lakeport. 
CA  95453. 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive.  San 
Diego.  CA  92123. 

A  copy  of  a  rule  may  also  be  available 
via  the  Internet  at  http:// 
www.arb.ca.gov/drdb/drdbltxt.htm.  This 
is  not  an  EPA  website  and  it  may  not 
contain  the  same  version  of  the  rule  that 
was  submitted  to  EPA.  Readers  should 
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verify  that  the  adoption  date  of  the  rule 
listed  is  the  same  as  the  rule  submitted 
to  EPA  for  approval  and  be  aware,  that 
the  ofiRcial  submittal  is  only  available  at 
the  agency  addresses  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Al 
Petersen,  Rulemaking  Office  (AIR-4), 
U.S.  Environmental  Protection  Agency, 
Region  IX;  (415)  947-4118. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  "we,"  "us" 
and  "our"  refer  to  EPA. 
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A.  What  Rules  Did  the  State  Submit? 

B.  Are  There  Other  Versions  of  These 
Rules? 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

II.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

C.  Public  Comment  and  Final  Aciion 

III.  Background  Information 

Table  1.— Submitted  Rules 


A.  Why  Were  These  Rules  Submitted? 
IV.  Statutory  and  Executive  Order  Reviews 

I.  The  State's  Submittal 

A.  What  Rules  Did  the  State  Submit? 

Table  1  lists  the  rules  we  are 
approving  with  the  date  that  they  were 
revised  by  the  local  air  agencies  and 
submitted  by  the  California  Air 
Resoiuces  Board  (CARB). 


Local  agency      Rule  #  or  [section  #] 


LCAQMD  . 
LCAQMD  . 
LCAOMD  . 
LCAQMD  . 
LCAQMD  , 
LCAQMD  . 
LCAQMD  . 
LCAQMD  . 
LCAQMD  . 
LCAQMD 
LCAQMD 
LCAQMD  . 
LCAQMD  . 
SDCAPCD 
SDCAPCD 


[226.5] 

[232.1] 

[238.5] 

[249.3] 

[250.5] 

[431.5] 

[431.7] 

[432.5] 

[433] 

[433.5] 

[436] 

[436.5] 

[442] 

101 

101  through  112 


Rule  title  or  section  title  or  [subject  matter] 


Fire  Season  Bum  Ban  

Incinerator  

Natural  Vegetation 

Processed  or  Treated  Wood  and  Wood  Products 

Residential  Waste  Burning 

[Non-Agricultural  Open  Burning]  

[Non-Agricultural  Burning  Hours]  

Exemptions  for  Preparation  of  Food  and  Recreational  Purposes 

[Single-  and  Two-Family  Dwellings] 

[Exemption  to  Lot  Size  and  Distance  Restrictions]  

Wood  Waste  Disposal  by  Open  Burning  

Wood  Waste  Burning  

Wood  Waste  Disposal  by  Open  Burning  

Burning  Control  

[SIP  Open  Burning  Rules] 


Amended,  adopted,  or 
rescinded 


10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
10/01/02 
09/25/02 
09/25/02 


Adopted 

Adopted 

Adopted 

Adopted 

Adpoted 

Amended 

Amended 

Amended 

Amended 

Adopted 

Adopted 

Adopted 

Rescinded 

Adopted 

Rescinded 


Submitted 


12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
12/12/02 
11/19/02 
11/19/02 


On  February  7,  2003,  this  submittal 
was  found  to  meet  the  completeness 
criteria  in  40  CFR  part  51  appendix  V, 
which  must  be  met  before  formal  EPA 
review. 

B.  Are  There  Other  Versions  of  These 
Rules? 

We  approved  into  the  SIP  a  version  of 
LCAQMD  Section  436  on  October  24, 
1980  (45  FR  70448).  We  approved  a 
version  of  LCAQMD  Sections  431.7, 
432.5,  436.5,  and  442  on  October  23, 
1989  (54  FR  43173).  We  approved  a 
version  of  LCAQMD  Sections  226.5, 
431.5,  and  433  on  June  14,  2002  (67  FR 
40867). 

We  approved  into  the  SIP  versions  of 
submitted  SDCAPCD  Rule  101  as 
SDCAPCD  Rules  105,  106,  107,  110, 
111,  and  112  on  May  11,  1977  (42  FR 
23805),  as  SDCAPCD  Rule  104  on 
August  31,  1978  (43  FR  38826),  as 
SDCAPCD  Rule  109  on  July  6,  1982  (47 
FR  29233),  and  as  SDCAPCD  Rules  101, 
102, 103,  and  108  on  March  11,  1998  (63 
FR  11831).  These  SIP  versions  are  all 
submitted  for  recision  and  should  be 
replaced  by  submitted  SDCAPCD  Rule 
101. 

C.  What  Is  the  Purpose  of  the  Submitted 
Rule  Revisions? 

The  piupose  of  the  submitted 
LCAQMD  sections  is  to  amend  and 


adopt  sections  that  minimize  public 
exposure  from  residential  waste 
burning,  improve  air  quality,  and 
maximize  fire  safety  while  minimizing 
the  health  consequence  and  demand  on 
resources  of  affected  agencies. 

One  purpose  of  the  submitted 
SDAPCD  Rule  101  is  to  consolidate  SIP 
Rules  101  through  112  into  one  rule. 
Other  purposes  are  to  increase 
stringency  and  to  meet  new  California 
open  burning  guidelines. 

II.  EPA's  Evaluation  and  Action 

A.  How  Is  EPA  Evaluating  the  Rules? 

Generally,  SIP  rules  must  be 
enforceable  (see  section  110(a)  of  the 
CAA)  and  must  not  relax  exisdng 
requirements  (see  sections  110(1)  and 
193).  Section  189(a)  of  the  CAA  requires 
moderate  PM-10  nonattainment  areas 
with  significant  PM-10  sources  to  adopt 
reasonably  available  control  measures 
(RACM),  including  reasonably  available 
control  technology  (RACT).  RACM/ 
RACT  is  not  required  for  attainment 
areas  unless  required  by  a  maintenance 
attaimnent  plan.  LCAQMD  and 
SDCAPCD  regulate  a  PM-10  attaimnent 
area  and  fulfilling  RACM/RACT  is  not 
required.  See  40  CFR  81.305. 

The  following  guidance  dociunents 
were  used  for  reference: 

•  Requirements  for  Preparation, 
Adoption,  and  Submittal  of 


Implementation  Plans.  U.S.  EPA,  40 
CFR  part  51. 

•  General  Preamble  Appendix  C3 — 
Prescribed  Burning  Control  Measures 
(57  FR  18072.  April  28, 1992). 

•  PM-10  Guideline  Document,  EPA- 
452/R-93-008. 

B.  Do  the  Rules  Meet  the  Evaluation 
Criteria? 

We  believe  the  submitted  rules  and 
recisions  are  consistent  with  the 
relevant  policy  and  guidance  regarding 
enforceability,  SIP  relaxations,  and 
RACM/RACT  requirements  and  should 
be  approved.  The  TSDs  have  more 
information  on  om-  evaluation. 

C  Public  Comment  and  Final  Action 

As  authorized  in  section  110(k){3)  and 
110(k)(6)  of  the  CAA,  EPA  is  fully 
approving  the  submitted  rules  and  rule 
recisions  because  we  believe  they  fulfill 
all  relevant  requirements.  We  do  not 
think  anyone  will  object  to  this,  so  we 
are  finalizing  the  approval  without 
proposing  it  in  advance.  However,  in 
the  Proposed  Rules  section  of  the  April 
16,  2003  Federal  Register  (68  FR 
18581),  we  proposed  approval  of  the 
same  submitted  rules.  If  we  receive 
adverse  conunents  by  May  30,  2003.  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  to  notify  the  public 
that  the  direct  final  approval  will  not 
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take  effect  and  we  will  address  the 
conunents  in  a  subsequent  final  action 
based  on  the  proposal.  If  we  do  not 
receive  timely  adverse  comments,  the 
direct  final  approval  will  be  effective 
without  further  notice  on  Jime  30.  2003. 
This  will  incorporate  these  rules  into 
the  federally-enforceable  SIP  and 
remove  the  rescinded  rules  from  the 
SIP. 


Please  note  that  if  EPA  receives 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  direct  final 
rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 


m.  Background  Information 

A.  Why  Were  These  Rules  Submitted? 

PM-10  harms  human  health  and  the 
environment.  Section  110(a]  of  the  CAA 
requires  states  to  submit  regulations  that 
control  PM-10  emissions.  Table  2  lists 
some  of  the  national  milestones  leading 
to  the  submittal  of  local  agency  PM-10 
rules. 


Table  2. — PM-10  Nonattainment  Milestones 


Date 

-^ 

March  3,  1978 

Jiiy  1,  1987  

November  15,  1990 
November  15,  1990 


Event 


EPA  promulgated  a  list  of  total  suspended  particulate  (TSP)  nonattainment  areas  under  the  Clean  Air  Act,  as 
amended  in  1977.  43  FR  8964;  40  CFR  81.305. 

EPA  replaced  the  TSP  standards  with  new  PM  standards  applying  only  up  to  10  microns  in  diameter  (PM-10).  52 
FR  24672. 

Clean  Air  Act  Amendments  of  1990  were  enacted,  Pub.  L.  101-549,  104  Stat.  2399,  codified  at  42  U.S.C.  7401- 
7671  g. 

PM-10  areas  meeting  the  qualifications  of  section  107(d)(4)(B)  of  the  CAA  were  designated  nonattainment  by  oper- 
ation of  law  and  classified  as  moderate  pursuant  to  section  188(a).  States  are  required  by  section  110(a)  to  submit 
rules  regulating  PM-10  emissions  in  order  to  achieve  ttie  attainment  dates  specified  in  section  188(c). 


IV.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regiUatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regidations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  memdate  or 
significanUy  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 


substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
GAA.  This  nde  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volxmtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failiu«  to  use  VCS.  It  woidd  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  biu-den  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


that  before  a  nde  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  nde  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  die  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  Jime  30,  2003.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Particidate  matter.  Reporting  and 
recordkeeping  requirements. 
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Dated:  April  11,  2003. 
Alexis  Strauss, 
Acting  Regional  Administrator.  Region  IX. 

m  Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as  fol- 
lows: 

PART  52— {AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

■  2.  Section  52.220  is  amended  by 
adding  paragraphs  (c){21)(vi)(D), 
(c)(41)(ii)(F),  (c)(103)(ii){E), 
(c)(176)(i)(B){2),(c)(182)(i)(E)(2), 
(c){307)(i){C),  and  (c)(308)(i)(B)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  *  * 
(21)*   *   * 
(vi)*  *   * 

(D)  Previously  approved  on  May  11, 
1977  in  paragraph  (c)(21)(vi)(A)  of  this 
section  and  now  deleted  Rules  105,  106, 
107, 110,  111,  and  112  (now  replacedby 
Rule  101). 
***** 

(41)*    *    * 

(ii)  *  *  * 

(F)  Previously  approved  on  August 
31.  1978  in  paragraph  (c)(41){ii){A)  of 
this  section  and  now  deleted  Rule  104 
(now  replaced  by  Rule  101). 
***** 

(103)*   *   * 

(ii)  *   *   * 

(E)  Previously  approved  on  July  6, 
1982  in  paragraph  (c)(103)(ii)(B)  of  this 
section  and  now  deleted  Rule  109  (now 
replaced  by  Rule  101). 
***** 

(176) *   *   * 

(i)*  *  * 

(B)*   *   * 

(2)  Previously  approved  on  October 
23,  1989  in  paragraph  (c)(176)(i)(B)(J)  of 
this  section  and  now  deleted  Section 
442  (now  replaced  by  Section  436). 
***** 

(182) *    *    * 

(i)*   *    * 

(E)*   *   * 

(2)  Previously  approved  on  March  1 1 , 
1988  in  paragraph  (c)(182)(i)(E)(l)  of 
this  section  and  now  deleted  Rules  101, 
102,  103,  and  108  (now  replaced  by 
Rule  101). 
***** 

(307)*   *   * 

(D*  *  * 

(C)  San  Diego  County  Air  Pollution 
Control  District. 


(1)  Ride  101,  adopted  on  September 
25,  2002. 

***** 

(308)*   *   * 

(i)  *   *   * 

(B)  Lake  County  Air  Quality 
Management  District. 

[1]  Sections  226.5,  232.1,  238.5,  249.3, 
250.5,  433.5,  436,  and  436.5,  adopted  on 
October  1,  2002  and  Sections  431.5, 
431.7,  432.5,  and  433,  amended  on 
October  1,2002. 
***** 

[PR  Doc.  03-10426  Filed  4-29-03;  8:45  am) 

BILUNG  CODE  6560-SO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40 CFR  Parti 80 

[OPP-2003-0077;  FRL-7297-9] 

Mefenpyr-Diethyl;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
tolerances  for  the  combined  residues  of 
mefenpyr-diethyl  also  known 
chemically  as  l-(2,4-dichlorophenyl)- 
4,5-dihydro-5-methyl-lH-pyrazole-3,5- 
dicarboxylic  acid,  diethyl  ester  in  or  on 
wheat  and  barley  commodities.  Bayer 
CropScience  formerly  doing  business  as 
Aventis  CropScience  and/or  AgrEvo 
Company  requested  this  tolerance  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 
DATES:  This  regulation  is  effective  April 
30,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-0077,  must  be 
received  on  or  before  June  30,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  VI.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bipin  Gandhi,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460-0001;  telephone  number: 
(703)  308-8380;  e-mail  address: 
gandhi.bipin@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultiu-ai 


producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Industry  (NAICS  111),  e.g.,  crop 
production 

•  Industry  (NAICS  112),  e.g.,  animal 
production 

•  Industry  (NAICS  311),  e.g.,  food 
manufacturing 

•  Industry  (NAICS  32532),  e.g., 
pesticide  manufacturing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
edfected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0077.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  vievdng  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl 80_00.html,  a 
beta  site  currently  under  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  document, 
go  directly  to  the  guidelines  at  http:// 
www.epa.gov/opptsfrs/home/ 
guidelin.htm. 
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An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  September 
26,  1997  (62  FR  50610)  (FRL-5740-2), 
EPA  issued  a  notice  pursuant  to  section 
408  of  FFDCA,  21  U.S.C.  346a,  as 
amended  by  FQPA  (Public  Law  104- 
170),  armouncing  the  filing  of  a 
pesticide  petition  (PP  7F4850)  by 
AgrEvo.  Since  1997,  by  a  series  of 
mergers,  AgrEvo  became  Aventis  Crop 
Science  and  then  Bayer  CropScience. 
That  notice  included  a  summary  of  the 
petition  prepared  by  AgrEvo,  now  doing 
business  as  Bayer  CropScience,  2  T.W. 
Alexander  Dr.,  Research  Triangle  Park, 
NC  27709.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.509  be  amended  by  establishing 
permanent  tolerances  for  the  combined 
residues  of  the  herbicide  safener, 
mefenpyr-diethyl,  l-(2,4- 
dichlorophenyl)-4,5-dihydro-5-methyl- 
lH-pyrazole-3,5-dicarboxylic  acid, 
diethyl  ester,  in  or  on  wheat  and  barley 
commodities. 

In  the  Federal  Register  of  August  8, 
1997  (62  FR  42678)  (FRL-5731-7),  EPA, 
on  its  own  initiative,  pursuant  to  section 
40B(e)  and  (1)(6)  of  the  FFDCA, 
established  time-limited  tolerances  for 
the  inert  ingredient  herbicide  safener, 
mefenpyr-diethyl,  and  its  2,4- 
dichlorophenyl-pyrazoline  metabolites 
in  or  on  wheat  grain  and  wheat  straw. 
This  action  was  in  response  to  EPA's 


granting  of  an  emergency  exemption 
imder  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  authorizing  use  of 
mefenpyr-diethyl  on  wheat  grain  and 
wheat  straw  in  North  Dakota  and 
Montana. 

Similarly,  mefenpyr-diethyl  time- 
limited  tolerances  were  established  by 
the  Agency  in  the  Federal  Register  of 
September  9,  1998  (63  FR  48116)  (FRL- 
6024-7),  in  or  on  barley  grain,  barley 
hay,  barley  straw,  and  the  processed  by- 
products of  barley  grain:  pearled  barley, 
bran  and  flour.  This  action  was  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  FIFRA 
section  18  authorizing  use  of  mefenpyr- 
diethyl  on  barley  in  North  Dakota. 

These  time-limited  tolerances  have 
been  extended  as  the  petitioner  has 
continued  data  generation.  (See  the 
Federal  Register  of  May  6,  1998  (63  FR 
24939)  (FRL-5788-1);  die  Federal 
Register  of  November  22,  1999  (64  FR 
63711)  (FRL-6385-5);  and  die  Federal 
Register  of  December  14,  2001  (66  FR 
64768)  (FRL-6814-2)).  The  extensions 
of  these  time-limited  tolerances  were 
consistent  with  the  safety  standard 
(FFDCA  section  408(b)(2))  and  FIFRA 
section  18.  Currentiy,  the  time-limited 
tolerances  under  40  CFR  180.509(b) 
expire  on  December  31,  2003.  As  the 
permanent  tolerances  are  established, 
these  emergency  exemption  time- 
limited  tolerances  are  no  longer 
necessary  and  will  be  revoked. 

Section  408(b)(2)(A)(i)  of  die  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  Umit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  of  die  FFDCA 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certeiinty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section    ■ 


408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposure  of  infants  and  children  to  the 
pesticide  chemical  residue  in 
establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certainty  that 
no  harm  will  residt  to  infants  and 
children  from  aggregate  exposure  to  the 
pesticide  chemical  residue.  ..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  of  the 
FFDCA  and  a  complete  description  of 
the  risk  assessment  process,  see  the  final 
rule  on  Bifenthrin  Pesticide  Tolerances 
(62  FR  62961,  November  26,  1997) 
(FRL-5754-  7). 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action.  EPA  has  sufficient  data  to  assess 
the  hazards  of  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  tolerances  for  combined 
residues  of  mefenpyr-diethyl  on  wheat 
and  barley  commodities.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerances  follows.  '  ♦ 

A.  ToxJcoIogical  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliabUity  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  mefenpyr-diethyl 
are  discussed  in  Table  1  of  this  unit  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
to5dcity  studies  reviewed. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


Study  Type 


Results 


870.3100 


Subchronic  feeding  stud- 
ies in  mouse 


NOAEL  =  89.3/105.4  mg/kg/day  (milligram/kilogram/day),  male  and 
female  (M/F) 

LOAEL  =  449.0/523.5  mg/kg/day  (M/F)  based  on  decreased  body 
and  kidney  weight,  increased  liver  weight  and  hepatocyte  hyper- 
trophy in  males;  decreased  bilirubin  and  increased  lactic  acid  de- 
hydrogenase values  in  females 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


870.3100 


870.3150 


870.3200 


870.3700 


870.3700 


870.3700 


870.3800 


870.4100 


870.4300 


870.4300 


870.5265 


870.5300 


870.5375 


Study  Type 


SubchronJc  feeding  stud- 
ies in  rats 


Subchronic  feeding-dogs 


28-Day  dennal  toxicity 
(rat) 


Results 


NOAEL  =  206.7/223.0  mg/kg/day  (M/f) 

LOAEL  =  660.6/708.9  mg/kg/day(M/F)  based  on  decreased  body 
weight  "(bwt)  gains;  decreased  erythrocyte  counts,  hemoglobin  and 
hematocrit  values;  and  increased  reticulocyte  counts  and  mean 
corpuscular  volume 


NOAEL  =  80.5/81.2  mg/kg/day  (M/F) 

LOAEL  =  341.0/336.1  mg/kg/day  (M/F)  based  on  increased  absolute 
and  relative  liver  weights  and  alkaline  phosphatase  activities  in 
both  sexes;  focal  liver  lesions  in  females;  slight  anemia  in  both 
sexes;  decrease  in  mean  bwt  and  bwt  gain  in  females  and  de- 
creased food  consumption  in  both  sexes 


NOAEL  =  1 ,000  mg/kg/day  highest  dose  tested  (HDT) 

LOAEL  was  not  determined,  but  would  be  greater  than  the  NOAEL 


Developmental  toxicity  in 
rodents  (rat) 


Postnatal  developmental 
toxicity  in  rodents  (rat) 


Developmental  Toxicity  in 
nonrodents  (rabbit) 


Maternal  NOAEL  <  1 ,000  mg/kg/day     • 

Maternal  LOAEL  =  1,000  m^g/day  based  on  decrease  in  body 
weight  gain  and  food  efficiency  during  the  first  week  of  treatment 
and  on  increase  in  absolute  and  relative  spleen  weights 

Developmental  NOAEL  =  1 ,000  mg/kg/day 

Developmental  LOAEL  =  Not  determined  but  would  be  greater  than 
the  NOAEL.  Note  that  only  one  dose  was  tested 


Maternal  NOAEL  <  1 ,000  mg/kg/day 

Maternal  NOAEL  =  1 ,000  mg/kg/day  based  on  decrease  in  bwt  gain 
and  food  efficiency  during  the  first  week  of  treatment 

Developmental  NOAEL  <  1 ,000  mg/kg/day 

Developmental  LOAEL  =  1,000  mg^g/day  based  on  marginal  de- 
creases in  fetal  bwt  and  bwt  gain  during  lactation.  Note  that  only 
one  dose  was  tested 


Reproduction  and  fertility 
effects 


Chronic-feeding  toxicity- 
dogs 


Chronic  Toxicity-Carcino- 
genicity rats 


Carcinogenicity  mice 


Gene  Mutation  Sal- 
monella and  E.  Coll 


Gene  Mutation  HGPRT 
with  V79  cells 


Chinese  Hamster  Lung 
Fibroblast  Assay 


Maternal  NOAEL=  100  mg/kg/day 

Maternal  LOAEL  =  250  mg/kg/day  based  on  higher  rate  of  abortions 

and  marginal  decreases  in  body-weight  gain,  food  efficiency  index 

and  food  consumption 
Developmental  NOAEL  =  1 00  mg/kg/day 
LOAEL  =  250  mg/kg/day  based  on  higher  rate  of  abortions 


Parental-Offspring/Systemic  NOAEL  =  57.3/76.0  mg/kg/day  (M/F) 
Parental-Offspring/'Systemic  LOAEL=  306.0/392.0  mg/kg/day  (M/F) 
based  on  decrease  mean  bwt  and  mean  bwt  gain  in  parents  and 
offspring  and  an  increase  in  mean  spleen  weight  an  increase  in 
the  severity  (but  not  in  the  incidence)  of  splenic  extramedullary 
hematopoiesis  in  females. 
Reproductive  NOAEL  =  306.0/392.0  mg/kg/day  (M/F):  HDT 
Reproductive  LOAEL  was  not  determined  but  would  be  greater  than 
the  NOAEL 


NOAEL  =  51.4/57.6  mg/kg/day  (M/F) 

LOAEL  =  260.2/282.2  mg/kg/day  (M/F)  based  on  high  ALP  levels 
and  increased  absolute  and  relative  liver  weights  in  both  sexes 
and  grade  1  (minimal)  intrahepatic  cholestasis  in  the  liver:  2/sex 


NOAEL  =  48.5/60.0  mg/kg/day  (M/F) 
LOAEL  =   251.6/318.0   mg/kg/day   (M/F) 
creases  in  reticulocyte  counts 


based  on  significant  in- 


NOAEL  =  350.8/463.4  mg/kg/day  (M/F) 

LOAEL  =  (M/F)  not  determined,  however,  study  considered  adequate 
for  carcinogenicity  based  on  results  of  subchronic  study 


Non-mutagenic  with  or  without  activation 


Non-mutagenic  with  or  without  activation 


No  clastogenic  response  with  or  without  activation 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.5395 

Micronucleus  Assay 

No  clastogenic  response  at  any  dose  or  sacrifice  time 

1870.5550 

Unschedule  DNA 
synthesis 

No  clear  evidence  of  genotoxicity.  However,  study  not  acceptable 

870.7485 

Metabolism  and 
pharmacokinetics 

Single  dose  of  1  or  100  mg/kg  bwt:  Urinary  excretion  -  76-88%  of 
administered  radioactivity  with  59-72%  excreted  within  first  24 
hours.  Fecal  excretion  ranged  from  13-32%.  83-91%  of  adminis- 
tered dose  excreted  (urine  and  feces)  by  24  hours  and  91  to  > 
99%  excreted  by  48  hours.  At  least  68-88%  of  administered  dose 
absorbed.  Recovery  in  tissues/animal:  0.24%  of  administered  ra- 
dioactivity (range:  0.07  -  0.51%).  General  order  of  concentration 
plasma  >  whole  blood  >  lungs  >  subcutaneous  fat  >  heart  >  kid- 
neys >  retroperitoneal  fat  >  liver  >  gonads  >  pancreas  >  skeletal 
muscle.  No  volatile  radioactivity  detected  0-24  hours  after  dosing. 
Between  100-106%  of  administered  radioactivity  recovered. 

Single  dose  of  1  or  100  mg/kg  bwt:  Radioactivity  rapidly  excreted: 
total  of  78-92%  excreted  by  48  hours.  Renal  excretion  predomi- 
nant route  of  elimination  (65-72%  by  48  hours),  indicating  that  at 
~  least  65-72%  of  the  administered  dose  was  absorbed.  None  of 
test  material  found  in  its  original  fonm  in  urine.  Three  metabolites 
identified  in  urine:  13-26%  of  the  radioactivity  was  recovered  in  the 
feces  by  48  hours.  The  same  three  metabolites  identified  in  urine 
were  also  present  in  the  feces:  Proposed  metabolic  steps:  Con- 
secutive hydrolysis  (saponification)  of  the  two  cartsoxylic  acid  ester 
groups  and  a  decarboxylation  of  one  of  the  carboxylic  groups,  re- 
sulting in  an  aromatization  of  the  pyrazoline  ring.  Enterohepatic  cir- 
culation is  unlikely  to  play  a  major  role.  In  males,  there  appears  to 
be  either  lower  intestinal  absorption  or  a  higher  biliary  excretion 
when  compared  to  females. 

B.  Toxicological  Endpoints 

The  dose  at  which  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  An  uncertainty  factor 
(UF)  is  applied  to  reflect  uncertainties 
inherent  in  the  extrapolation  from 
laboratory  animal  data  to  hiunans  and  in 
the  variations  in  sensitivity  among 
members  of  the  human  population  as 
well  as  other  unknowns.  An  UF  of  100 
is  routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor 
(SF)  is  retained  due  to  concerns  unique 
to  the  FQPA,  this  additional  factor  is 
applied  to  the  RfD  by  dividing  the  RfD 
by  such  additional  factor.  The  acute  or 
chronic  Population  Adjusted  Dose 
(aPAD  or  cPAD)  is  a  modification  of  the 
RfD  to  accommodate  this  type  of  FQPA 
SF. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  exeunple,  when 
100  is  the  appropriate  UF  (lOX  to 
accoiuit  for  interspecies  differences  and 


lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposxu-e)  is 
calculated  and  compared  to  the  LOG. 

A  summary  of  the  toxicological 
endpoints  for  mefenpyr-diethyl  used  for 
hiunan  risk  assessment  is  discussed  in 
this  vuiit:  The  Agency  has  determined 
that  there  is  no  acute  toxicological 
concern.  No  appropriate  endpoint  was 
identified  from  oral  toxicity  studies 
including  the  developmental  toxicity 
studies  in  rats  and  rabbits.  No  short- 
term  or  intermediate-term  dermal  or 
systemic  toxicity  was  observed  up  to 
1,000  mg/kg/day  and  no  development 
effects  were  observed  in  the 
developmental  rat  study  at  1,000  mg/kg/ 
day.  Therefore,  no  endpoint  was 
identified  for  risk  assessment  for  the 
short-  and  intermediate-term  risk 
assessments.  Based  on  the  ciurent  use- 
pattern  (i.e.  one  application  per  season) 
long-term  exposure  via  the  dermal  route 
is  not  expected.  Therefore,  a  long-term 
dermal  end-point  was  not  identified. 
Similarly,  no  endpoint  was  identified 
for  carcinogenicity  since  this  chemical 
is  not  classified  as  a  human  carcinogen. 

For  chronic  dietary  risk  assessment 
the  NOAEL  of  57.3  mg/kg/day  in  a  2- 
generation  reproduction  toxicity  study 
was  identified  as  an  appropriate  end 
point.  Taking  into  accoimt  the  UF  of 


100,  the  chronic  RfD  is  0.57  mg/kg/day 
(NOAEL  57.3/  UF  100  =  0.57).  The 
Agency  has  used  a  FQPA  Factor  of  1 
and  therefore,  the  chronic  population 
adjusted  dose  (PAD)  is  0.57  mg/kg/day 
(RfD  0.57/FQPA  1  =  0.57)  for  mefenpyr- 
diethyl. 

C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
previously  established  (40  GFR 
180.509(b))  under  FIFRA  section  18,  the 
Emergency  Exemption  Program,  for  the 
combined  residues  of  mefenpyr-diethyl. 
To  establish  permanent  tolerances,  risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  mefenpyr- 
diethyl  in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposiu-e. 

An  acute  dietary  risk  assessment  was 
not  performed  because  no  appropriate 
acute  toxicological  endpoint  could  be 
identified  in  any  of  the  oral  toxicity 
studies  including  the  developmental 
studies  in  rats  and  rabbits. 

ii.  Chronic  exposure.  The  chronic 
dietary  exposure  assessment  was 
conducted  using  the  Dietary  Exposure 
Evaluation  Model  software  with  the 
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Food  Commodity  Intake  Database 
(DEEM-FCID®,  Version  1.3).  which 
incorporates  consumption  data  from 
USDA's  Continuing  Survey  of  Food 
Intakes  by  Individuals  (CSFII),  1994- 
1996  and  1998.  The  1994-96  and  1998 
data  are  based  on  the  reported 
consumption  of  more  than  20.000 
individuals  over  two  non-consecutive 
survey  days.  Foods  "as  consumed"  (e.g.. 
apple  pie)  are  linked  to  EPA-defined 
food  commodities  (e.g.  apples,  peeled 
fruit  -  cooked:  fresh  or  not  specified  (N/ 
S);  baked;  or  wheat  flour  -  cooked;  fresh 
or  N/S.  baked)  using  publicly  available 
recipe  translation  files  developed  jointly 
by  USDA/ARS  and  EPA.  Consumption 
data  are  averaged  for  the  entire  U.S. 
population  and  within  population 
subgroups  for  chronic  exposure 
assessment,  but  are  retained  as 
individual  consumption  events  for  acute 
exposiue  assessment. 

For  chronic  exposure  and  risk 
assessment,  an  estimate  of  the  residue 
level  in  each  food  or  food- form  (e.g., 
orange  or  orange  juice)  on  the  food 
commodity  residue  list  is  multiplied  by 
the  average  daily  consumption  estimate 
for  that  food/food  form.  The  resulting 
residue  consumption  estimate  for  each 
food/food  form  is  summed  with  the 
residue  consumption  estimates  for  all 
other  food/food  forms  on  the 
commodity  residue  list  to  arrive  at  the 
total  average  estimated  exposure. 
Exposure  is  expressed  in  mg/kg  bwt/day 
and  as  a  percent  of  the  cPAD.  This 
procedure  is  performed  for  each 
population  subgroup. 

The  DEEM-FCID®  analyses  estimate 
the  dietary  exposure  of  the  U.S. 
population  and  various  population 
subgroups.  The  analysis  assumed 
tolerance-level  residues.  No  processing 
studies  were  required  due  to  the  fact 
that  field  trials  conducted  at  exaggerated 
rate  (greater  than  5X)  showed  no 
detectable  residues  in  wheat  and  barley 
grains.  Therefore,  no  tolerance  is  needed 
for  processed  commodities.  A  default 
processing  factor  of  1.92  was  used  for 
dried  beef  in  this  dietary  exposure 
analysis.  No  other  commodities  in  this 
analysis  used  DEEM  default  processing 
fagtors.  No  percent  crop  treated  or 
anticipated  residues  were  used. 

iii.  Cancer.  The  Agency  has 
determined  that  mefenpyr-diethyl  is 
"not  likely  to  be  a  human  carcinogen." 
This  was  based  on  weight-of-the- 
evidence  from  negative  rat  and  mouse 
carcinogenicity-  studies  as  well  as 
negative  mutagenicity  studies. 
Therefore,  a  carcinogenic  dietary 
assessment  was  not  performed. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 


comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
mefenpjrr-diethyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of  mefenpyr- 
diethyl. 

The  Agency  used  the  FQPA  Index 
Reservoir  Screening  Tool  (FIRST)  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  screening  concentration  in  ground 
water  (SCI-GROW2)  model  is  used  to 
predict  pesticide  concentrations  in 
shallow  ground  water.  FIRST  is  a  tier  1 
model  that  uses  a  specific  high-end 
runoff  scenario  for  pesticides.  It 
incorporates  an  index  reservoir 
enviroiunent,  but  does  include  a  percent 
crop  area  factor  as  an  adjustment  to 
account  for  the  maximiun  percent  crop 
coverage  within  a  watershed  or  drainage 
basin. 

Neither  FIRST  nor  SCI-GROW2 
include  consideration  of  the  impact 
processing  (mixing,  dilution,  or 
treatment)  of  raw  water  for  distribution 
as  drinking  water  would  likely  have  on 
the  removal  of  pesticides  from  the 
source  water.  The  primary  use  of 
models  by  the  Agency  at  this  stage  is  to 
provide  a  coarse  screen  for  sorting  out 
pesticides  for  which  it  is  highly  unlikely 
that  drinking  water  concentrations 
would  ever  exceed  human  health  levels 
of  concern. 

,    Since  FIRST  and  SCI-GR0W2  is 
considered  to  be  a  screening  tool  in  the 
risk  assessment  process,  the  Agency 
does  not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  %Rffi)  or  %PAD. 
Instead  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  mefenpyr- 
diethyl,  they  are  further  discussed  in  the 
aggregate  risk  sections  see  Unit  III.E. 

The  EECs  for  a  single  application  of 
mefenpyr-diethyl  at  an  exaggerated  rate 
of  0.090  kg/hectare  (ha)  (0.080  lb/acre) 
results  in  the  peak  and  chronic 
concentrations  of  combined  parent  and 
metabolites  of  5  parts  per  billion  (ppb) 
and  3  ppb,  respectively  for  surface  water 
and  4  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 


this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets).  Mefenpyr- 
diethyl  is  not  registered  for  use  on  any 
sites  that  would  result  in  residential 
exposiu-e. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
mefenpyr-diethyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  conunon 
mechanism  of  toxicity,  mefenpyr- 
diethyl  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  mefenpyr-diethyl  has  a 
conunon  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  Section  408  of  the 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  margin  of  safety 
for  infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

2.  Prenatal  and  postnatal  sensitivity. 
In  the  prenatal  developmental  toxicity 
study  in  rats,  no  evidence  of 
developipental  toxicity  was  seen,  even 
in  the  presence  of  maternal  toxicity.  In 
the  developmental  toxicity  study  in 
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rabbits,  developmental  toxicity  was  seen 
in  the  presence  of  maternal  toxicity.  A 
higher  rate  of  abortions  occurred  at  the 
highest  dose  level  tested  (250  mg/kg/ 
day).  An  examination  of  the  individual 
litter  data  provided  no  evidence  as  to 
whether  or  not  the  higher  rate  was  due 
to  maternal  toxicity  or  developmental 
toxicity.  Therefore,  both  the  maternal 
and  developmental  NOAELs  and 
LOAELs  were  based  on  this  effect.  In  the 
2-generation  reproduction  study  and  in 
the  postnatal  developmental  toxicity 
study  in  rats,  effects  in  the  offspring 
were  observed  only  at  or  above 
treatment  levels  which  caused  parental 
toocicity.  Developmental  (Offspring) 
e£Fects  in  these  two  studies  consisted  of 
decreases  in  bwt  and  bwt  gain  of  the 
pups  in  the  presence  of  either  decreased 
bwt  and  bwt  gain  or  hematopoietic 
effects  in  the  parents.  There  does  not 
appear  to  be  any  increased 
susceptibility  in  rats  or  rabbits  to  in 
utero  and/or  postnatal  exposure  to 
mefenpyr-diethyl.  Developmental 
effects  were  only  observed  at  levels 
which  were  parentally  toxic. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  mefenpyr-diethyl 
and  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  should  be 
reomoved.  The  FQPA  factor  is  removed 
(i.e.,  reduced  to  1)  because  there  is  no 
indication  of  increased  susceptibility  to 
infants  and  children,  dietary  exposure 
estimates  are  likely  to  result  in  an 
overestimate  of  the  actual  exposure, 
estimates  for  ground  and  surface  soiu-ce 
drinking  water  exposiu^e  are  upper- 
bound  concentrations  and  there  are 
currently  no  registered  residential  uses 
and  thus,  this  type  of  exposure  to 
infants  and  children  is  not  expected. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposiu-e 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 


to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposiu^  through  drinking 
water  (e.g.,  allowable  chronic  water 
exposiu-e  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  bwts.  Default  bwts 
and  consiunption  values  as  used  by  EPA 
are  used  to  calculate  DWLOCs:  2  liter 
(L)/70  kg  (aduh  male),  2L/60  kg  (adult 
female),  and  lL/10  kg  (child).  Default 
bwts  and  drinking  water  consumption 
values  vary  on  an  individual  basis.  This 
variation  will  be  taken  into  accoimt  in 
more  refined  screening-level  and 
quantitative  drinking  water  exposure 
assessments.  Different  populations  will 
have  different  DWLOCs.  Generally,  a 
DWLOC  is  calculated  for  each  type  of 
risk  assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
groiuid  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposiues 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  soiut:es  of 
exposiu^  for  which  the  Agency  has 
reliable  data)  would  not  result  in 
unacceptable  levels  of  aggregate  human 
health  risk  at  this  time.  Because  the 
Agency  considers  the  aggregate  risk 
resulting  from  multiple  exposure 
pathways  associated  with  a  pesticide's 
uses,  levels  of  comparison  in  drinking 
water  may  vary  as  those  uses  change.  If 
new  uses  are  added  in  the  futiue,  the 
Agency  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
jisk  assessment  process. 

1.  Acute  risk.  No  acute  endpoint  was 
identified,  therefore,  no  acute  risk  is 
expected. 

2.  Chronic  risk.  EPA  has  concluded 
that  exposure  to  mefenpynr-diethyl  from 
food  will  utilize  less  than  1%  of  the 
cPAD  for  the  U.S.  population  and  all 
population  subgroups.  (Table  2).  There 
are  no  residential  uses  for  mefenpyr- 
diethyl  that  result  in  chronic  residential 
exposure  to  mefenpyr-diethyl.  The 
following  table  represents  the  results  of 
the  Tier  1  chronic  dietary  (food  only) 


exposiu-e  analysis  for  niefenpyr-diethyl 
proposed  uses  on  barley  and  wheat. 

Table  2.— Exposure  and  risk  esti- 
mates FOR  dietary  (food  ONLY) 
EXPOSURE  TO  mefenpyr-diethyl. 


Population 
Subgroup 

Estinnated 
Dietary  Ex- 
posure, mg/ 
kg  t>wVday 

%  cPAD 

U.S. 
population            0.000113 

<1% 

All  infants  (<  1 
year) 

0.000068 

<1% 

Children  (1-2 
years) 

0.000295 

<1% 

Children  (3-5 
years) 

0.000273 

<1% 

Children  (6- 
12  years) 

0.000186 

<1% 

Youth  (13-19 
years) 

0.000107 

<1% 

Adults  (20-49 
years) 

0.000091 

<1% 

Females  (13- 
49  years) 

t).000082 

<1% 

Adults  (50+ 
yeans) 

0.000074 

<1% 

This  exposure  analysis  and  cPAD 
represents  a  conservative  estimate  of 
dietary  (food  only)  exposure  and  risk 
from  the  use  of  mefenpyr-diethyl  on  " 
barley  and  wheat.  Further  refinement, 
through  the  use  of  anticipated  residues, 
percent-of-crop  treated  estimates  and/or 
monitoring  data,  would  result  in  a 
reduction  in  the  exposure  estimates  and 
the  associated  risk.  However,  in  this 
analysis,  even  without  further 
refinement,  the  risk  estimate  for  all 
population  subgroups  is  less  than  1%  of 
the  cPAD.  This  is  below  the  Agency's 
level  of  concern  (100%  of  the  cPAD)  for 
the  general  U.S.  population  and  all 
population  subgroups. 

However,  there  is  potential  for 
chronic  dietary  exposure  to  mefenpyr- 
diethyl  in  drinking  water.  The  EECs  for 
siu-face  water  and  groimd  water  are  less 
than  the  DWLOC.  Thus.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  cPAD,  as  shown  in  Table 
3  below. 
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Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Mefenpyr-Diethyl 


Population  Subgroup 

cPAD  (mg/ 
kg/day) 

%  cPAD 
(food) 

Surface 

Water  EEC 

(ppb) 

Ground 

Water  EEC 

(ppb) 

Chronic 

DWLOC 

(ppb) 

U.S.  population 

0.57 

0.000113 

3 

4 

20,000 

All  infants  (<  1  year  old) 

0.57 

0.00007 

3 

4 

5,700 

Children  (1-2  years  old) 

0.57 

0.000295 

3 

4 

5,700 

Females  (13-49  years  old) 

0.57 

0.00008 

3 

4 

17,000 

3.  Short-term  risk  and  intermediate- 
term  risk.  Mefenpyr-diethyl  is  not 
registered  for  use  on  any  sites  that 
would  result  in  residential  exposure. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Mefenpyr-diethyl  is  not 
classiHed  as  a  human  carcinogen  and 
thus  is  not  e.xpected  to  pose  a  cancer 
risk. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  mefenpyr- 
diethyl  residues. 

rV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

The  petitioner  has  submitted  an 
analytical  method  for  mefenpyr-diethyl 
and  its  metabolites  in  wheat  and  barley 
using  Gas  Chromatography  with  a  Mass 
Selective  Detection  (GC/MSD).  This 
enforcement  method  has  been  reviewed 
by  the  Agency  and  fulfills  the 
guidelines. 

The  petitioner  also  submitted  an 
analytical  method  for  mefenpyr-diethyl 
and  its  metabolites  in  Beef  Liver  also 
using  GC/MSD.  The  petitioner  also 
submitted  an  Independent  Laboratory 
Validation  of  the  method. 

Adequate  enforcement  methodology 
GC/MSD  is  available  to  enforce  the 
tolerance  expression.  The  method  may 
be  requested  from:  Chief,  Analytical 
Chemistry  Branch,  Environmental 
Science  Center,  701  Mapes  Rd.,  Ft. 
Meade,  MD  20755-5350;  telephone 
number:  (410)  305-2905;  e-mail  address: 
residuemethods@epa.gov. 

B.  International  Residue  Limits 

There  are  no  CODEX,  Canadian  or 
Mexican  limits  for  residues  of 
mefenpyr-diethyl  in  wheat  and  barley. 
However,  Italy  has  established  an  MRL 
(maximum  residue  limit)  of  0.05  ppm  in 
wheat  grain  for  residues  of  mefenpyr- 
diethyl  and  its  metabolites  which  is 
consistent  with  the  wheat  grain 
tolerance  established  today. 


C.  Conditions 

Based  on  the  residue  uptake  results  of 
the  confined  rotational  studies  at  90 
gram/hectare  (0.80  lb/acre)  residue 
uptakes,  the  Agency  would  usually 
establish  a  30-day  plantback  interval  for 
leafy,  fruiting,  and  root  vegetables,  and 
12-month  plantback  interval  for  all 
other  crops  other  than  wheat  and  barley, 
which  can  be  replanted  at  any  time. 
However,  at  this  time,  the  petitioner  has 
indicated  that  the  application  rate  will 
not  exceed  30  gram/hectare  or  0.0267 
lb/acre.  Given  this  reduction  to  one- 
third  of  the  application  rate  used  in  the 
study,  the  Agency  believes  that  a  30- 
day  plantback  interval  is  appropriate  for 
all  crops  except  cereal  grains  and 
grasses.  The  plant  back  interval  for 
cereal  grains  and  grasses,  except  wheat 
and  barley,  (which  can  be  replanted  at 
any  time)  is  12-months. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  the  combined  residues  of  mefenpyr- 
diethyl  ,  1  -(2 ,4-dichlorophenyl)-4 ,5- 
dihydro-5-methyl-lH-pyrazole-3,5- 
dicarboxylic  acid,  dieUiyl  ester,  in  or  on 
wheat  and  barley  commodities. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may  , 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procediu-al  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA,  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  imder  new 
section  408(d)  of  FFDCA,  as  was 
provided  in  the  old  sections  408  and 


409  of  the  FFDCA.  However,  the  period 
for  filing  objections  is  now  60  days, 
rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2003-0077  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  30,  2003. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  ( 1 900C) , 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 
your  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.l04,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  heeuing,  you 
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must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
ofPesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  6r 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
..and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2003-0077,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  ofPesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  coiu-ier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  yoin  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 


material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VH.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lackof 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
luifunded  mandate  as  described  under 
Title  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  section  408(d)  of  the  FFDCA, 
such  as  the  tolerance  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 


substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
goverrunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in  ' 
Executive  Order  13132,  entiUed 
Federalism[64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Goverrunent  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  131 75. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vni.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
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agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(21. 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu-al  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  17.  2003. 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART1 8&-{AMENDED] 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

■  2.  Section  180.509  is  revised  to  read  as 
follows: 

§  1 80.509    Mefenpyr-diettiyl;  tolerance  for 
residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the  herbicide 
safener  mefenpyr-diethyl  (l-(2,4- 
dichlorophenyl)-4,5-dihydro-5-methyl- 
lH-pyrazoIe-3,5-dicarboxylic  acid, 
diethyl  ester)  and  its  2,4- 
dichlorophenyl-pyrazoline  metabolites 
at  a  rate  of  0.0267  pound  safener  per 
acre  per  growing  season  in  or  on 
following  commodities: 


Commodity 


Bartey,  grain  

Barley,  hay 

Barley,  straw 

Cattle,  meat  byproducts 
Goat,  meat  byproducts  .. 
Hog,  meat  byproducts  ... 
Horse,  meat  tiyproducts 
Sheep,  meat  byproducts 

Wheat,  forage  

Wheat,  grain  

Wheat,  hay  

Wheat,  straw 


Parts  per 
million 


0.05 
0.2 
0.5 
0.1 
0.1 
0.1 
0.1 
0.1 
0.2 

0.05 
0.2 
0.5 


(b)  Section  18  emergency  exemptions. 
[Reserved! 

(c)  Tolerances  with  regional 
reffstrations.  [Reserved] 


(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[PR  Doc.  03-10263  Filed  4-2&-03:  8:45  am] 

BILUNG  CODE  6S60-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2003-0110;  FRL-7300-91 

Pyrafluf en-ethyl;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  combined  residues  of 
P3Taflufen-ethyl  in  or  on  field  corn, 
potato,  and  soybean.  Nichino  America 
Incorporated  requested  these  tolerances 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  ,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA). 

DATES:  This  regulation  is  effective  April 
30,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-oilO,  must  be 
received  on  or  before  June  30,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  VI.  of 
the  SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  I.  Miller,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-6224;  e-mail  address: 
miller.joanne@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  an  agricultural 
producer,  food  manufactiu-er,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  Code 
111) 

•  Animal  production  (NAICS  Code 
112) 

•  Food  manufacttu-ing  (NAICS  Code 
311) 

•  Pesticide  manufacturing  (NAICS 
Code  32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 


affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0110.  The  official  public 
docket  consists  of  the  dociunents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
ft'equently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/4  Ocfrl 80_00.html, 
a  beta  site  currently  imder  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  document, 
go  directly  to  the  guidelines  at  http:// 
www.epa.gov/opptsfrs/home/ 
guidelin.htm. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
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the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  niunber. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  November 
20,  2002  (67  FR  70073)  (FRL-7184-7), 
EPA  issued  a  notice  pursuant  to  section 
408  of  FFDCA,  21  U.S.C.  346a,  as 
amended  by  FQPA  (Public  Law  104- 
170),  annoimcing  the  filing  of  a 
pesticide  petition  (1F6428)  by  Nichino 
America  Incorporated,  4550  New 
Linden  Hill  Road,  Suite  501, 
Wihnington,  DE  19808.  That  notice 
included  a  summary  of  the  petition 
prepared  by  Nichino  America 
Incorporated,  the  registrant.  There  were 
no  comments  received  in  response  to 
the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.585  be  amended  by  establishing 
tolerances  for  combined  residues  of  the 
herbicide  pyraflufen-ethyl  (ethyl  2- 
chloro-5-(4-chloro-5-difluoromethoxy-l- 
methyl-lH-pyrazol-3-yl)-4- 
fluorophenoxyacetate)  and  its  acid 
metabolite,  E-1  (2-chloro-5-(4-chloro-5- 
difluoromethoxy-l-methyl-lH-pyrazol- 
3-yl)-4-fluorophenoxyacetic  acid), 
expressed  as  the  ester  equivedent  in  or 
on  field  corn  forage,  field  com  grain, 
and  field  com  stover  at  0.01  parts  per 
million  (ppm);  potato  at  0.02  ppm;  and 
soybean  forage,  soybean  hay,  and 
soybean  seed  at  0.01. 

Section  408(b)(2)(A}(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 


legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  of  the  FFDCA 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  fi'om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiu-e  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposure  of  infants  and  children  to  the 
pesticide  chemical  residue  in 
establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to  the 
pesticide  chemical  residue...." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  of  the 
FFDCA  and  a  complete  description  of 
the  risk  assessment  process,  see  the  final 
rule  on  Bifenthrin  Pesticide  Tolerances 
November  26,  1997  (62  FR  62961)  (FRL- 
5754-7). 


IIL  Aggregate  Risk  Assessment  and 

Determination  of  Safety 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action.  EPA  has  sufficient  data  to  assess 
the  hazards  of  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  tolerances  for  residues  of 
pyraflufen-ethyl  on  field  com  forage, 
field  corn  grain,  and  field  com  stover  at 
0.01  ppm;  potato  at  0.02  ppm;  and     • 
soybean  forage,  soybean  hay,  and 
soybean  seed  at  0.01.  EPA's  assessment 
of  exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiu-e  of  the 
toxic  effects  caused  by  pyraflufen-ethyl 
are  discussed  in  Table  1  of  this  imit  as 
well  as  the  No  Observed  Adverse  Effect 
Level  (NOAEL)  and  the  Lowest 
Observed  Adverse  Effect  Level  (LOAEL) 
from  the  toxicity  studies  reviewed. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


Guideline  No. 


870.3100 


Study  Type 


90-Day  oral  toxicity  in 
rats 


Results 


NOAEL  =  5,000  ppm  (456-499  milligram/kiligram/day  (mg/kg/day)). 
LOAEL  =  15,000  ppm  (1,489-1,503  mg/kg/day)  based  on  clinical  signs,  death,  effects  on 
erythrocytes,  changes  in  clinical  chemicals  for  liver  function  and  splenomegaly. 


870.3150 


90-Day  oral  toxicity  in 
dogs 


NOAEL  =  1,000  mg/kg/day. 

LOAEL  not  established;  no  effects  observed. 


870.3200 


28-Day  dermal  toxicity 
in  rats 


NOAEL  =  1 ,000  mg/kg/day. 

LOAEL  not  established;  no  effects  observed. 


870.3700 


Prenatal  develop- 
mental in  rats 


l^atemal  NOAEL  >1 ,000  mg/kg/day. 

Maternal  LOAEL  not  determined;  no  effects  observed. 

Developmental  NOAEL  >1,000  mg/kg/day. 

Developmental  LOAEL  not  determined;  no  effects  observed. 


870.3700 


Prenatal  develop- 
mental in  rabbits 


Matemal  NOAEL  =  20  mg/kg/day. 

Maternal  LOAEL=  60  mg/kg/day  based  on  mortality. 

Developmental  =  60  mg/kg/day. 

Developmental  LOAEL  =  150  mg/kg/day  based  on  increased  incidence  of  abortion. 


870.3800 


Reproduction  and  fer- 
tility effects 


Parental  NOAEL  =  1,000  ppm  (70.8-82.3  mg/kg/day  (M):  80.1-91.2  mg/kg/day  (F). 
Parental  LOAEL  =  10,000  ppm  (721-844  and  813-901  mg/kg/day)  based  on  decreased 

body  weight  (bwt)  and  bwt  gains  of  Fo  and  F,(M)  and  F|(F),  gross  and  microscopic  liver 

lesions  of  (M)  and  (F)  both  generations. 
Reproductive  NOAEL  >  10,000  ppm  (721-844  and  813-901  mg/kg/day). 
Reproductive  LOAEL  not  determined;  no  effects  observed. 
Offspring  NOAEL  =  1,000  ppm  (70.8-82-3  mg/kg/day  (M);  80.1-91.2  (F). 
Offspring  LOAEL  =  10,000  ppm  (721-844  and  813-901  mg/kg/day)  based  on  decreased 

bwt  and  bwt  gains  of  the  F|  and  F2  pups. 


23048  Federal  Register / Vol.  68,  No.  83 / Wednesday,  April  30,  2003 /Rules  and  Regulations 


Table  1.— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 

Study  Type 

Results 

870.4100 

Chronic  toxicity  in 
dogs 

NOAEL  >1,000  mg/kg/day. 

LOAEL  not  determined;  no  effects  observed. 

870.4200 

Carcino-genicity  in 
mice 

NOAEL  =  200  ppm  (20.99  mg/kg/day  (M);  19.58  mg/kg/day  (F). 

LOAEL  =  1,000  ppm  (109.7  mg/kg/day  (M);  98.3  mg/kg/day  (F)  based  on  liver  toxicity, 
hepatocellular  tumors  at  5,000  ppm;  possibly  hemangioma/  hemangioasarcomas. 

870.4300 

Chronic  toxicity  in  ro- 
dents/carcino- 
genicity  in  rats 

NOAEL  =  2,000  ppm;  86.7  mg/kg/day  (M);  111.5  mg/kg/day  (F). 

LOAEL  =  10,000  ppm;  468.1  mg/kg/day  {M);  578.5  mg/kg/day  (F)  based  on  decreased  bwt 

and  bwt  gain  in  males  and  microcytic  anemia,  liver  lesions  and  kidney  toxicity  {both 

sexes);  possible  increase  pheochromocytomas  in  females. 

870.5100 

Gene  mutation 

Non-mutagenic  when  tested  up  to  5,000  ng/plate,  in  presence  and  absence  of  metabolic 
activation  (S9-mix),  in  S.  typhimurium  strains  TA98,  TA100,  TA1535,  TA1537,  TA1538, 
and  E.coli  strain  WP2(uvrA).  There  was  no  evidence  of  induced  mutant  colonies  over 
background. 

870.5300 

Gene  mutation 

1.  In  mammalian  cell  gene  mutation  assays  at  the  TK  locus,  L5178Y  mouse  lymphoma 
cells  cultured  in  vitro  were  exposed  to  pyraflufen-efhyl  in  dimethylsulfoxide  (DMSO)  in 
the  absence  of  mammalian  metabolic  activation  (S9-mix)  and  with  S9-mix.  Concentra- 
tions >160  ng/mL  were  insoluble;  cytotoxicity  was  seen  at  80  ng/mL  -S9  and  160  ng/mL 
+S9.  There  was  no  increase  in  the  number  of  mutant  colonies  over  background  in  the 
absence  of  S9-mix  but  a  non-reproducible  dose-related  increase  in  the  number  of  mutant 
colonies  was  seen  in  the  presence  of  S9-mix. 

2.  In  mammalian  cell  gene  mutation  assays  at  the  TK  locus,  L5178Y  mouse  lymphoma 
cells  cultured  in  vitro  were  exposed  to  pyraflufen-ethyl  in  dimethylsulfoxide  (DMSO)  in 
the  absence  of  mammalian  metabolic  activation  (S9-mix)  and  with  S9-mix.  There  was  no 
evidence  of  induced  mutant  colonies  over  background  up  to  cytotoxic  concentrations  50 
ng/mL  -S9;  and  350  ^g/mL  +89. 

870.5375 

Chromosomal 
atjerration 

In  a  mammalian  cell  cytogenetics  assay,  human  primary  lymphocyte  cultures  were  exposed 
to  pyraflufen  ethyl  in  DMSO  without  metabolic  activation  (S9-mix)  or  with  S9-mix.  Com- 
pound precipitation  occun-ed  at  2,600  |ig/mL  +/-S9.  There  was  no  evidence  of  chromo- 
somal aberration  induction  over  background. 

870.5395 

Cytogenetics 

4 

In  a  CD-1  mouse  bone  man-ow  micronucleus  assay,  five  mice/sex/dose/harvest  time  were 
treated  via  oral  gavage  with  pyraflufen-ethyl  in  com  oil.  ET-751  was  tested  to  the  limit 
dose  of  5,000  mg/kg/bwt.  Signs  of  compound  toxicity  were  limited  to  piloerection, 
hunched  posture  in  one  female,  and  piloerection  and  hunched  posture  in  one  male  re- 
ceiving 5,000  mg/kg.  No  bone  man-ow  cytotoxicity  was  seen  at  any  dose.  There  was  no 
statistk»lly  significant  increase  in  the  frequency  of  micronucleated  polychromatic 
erythrocytes  in  bone  man-ow  after  any  dose  or  treatment  time. 

870.5500 

Bacillus  subtilis 

In  a  differential  killing/growth  inhibition  assay  in  bacteria,  strains  HI 7  (rec+)  and  M45  (rec-) 
of  Bacillus  subtilis  were  exposed  to  pyraflufen  ethyl  in  DMSO  in  the  presence  and  ab- 
sence of  metabolic  activation  (S9-mix).  There  was  no  evidence  of  greater  growth  inhibi- 
tion or  cell  killing  in  repair-defective  strains  compared  to  repair  competent  strains  up?  to 
the  limit  of  test  material  solubility. 

870.5550 

' ^ 

Unscheduled  DNA 
Synthesis  (UDS) 

In  an  in  vivo/in  vitro  UDS  assay  in  rat  hepatocytes,  pyraflufen  ethyl  was  administered  to 
five  SPF  outbred  albino  Hsd/Ola  Sprague-Dawley  male  rats  per  test  group  by  oral  ga- 
vage (four  of  the  five  rats  were  used  for  hepatocyte  culture).  No  signs  of  overt  toxicity  to 
the  test  animals  or  cytotoxic  effects  to  the  target  cells  were  seen  up  to  the  limit  dose 
(2,000  mg/kg).  The  mean  net  nuclear  grain  count  was  below  zero  for  both  doses  at  both 
treatment  times  indicating  no  induction  of  UDS  as  tested  in  this  study. 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  No. 


Study  Type 


Results 


870.7485 


Metabolism  and 
phannaco-kinetics 


Pyraflufen-ethyl  was  readily  absorbed  and  excreted  within  96  hours  following  a  single  or  re- 
peated oral  dose  of  5  mg/kg  (plasma  1 1/2  of  3-3.5  hours).  However,  at  a  dose  of  500  mg/ 
kg,  absorption  was  saturated  as  indicated  by  Cm«  values  which  did  not  reflect  the  100- 

.  fold  dose  differential  (2.7-2.8  Fg  eq/g  for  the  low-dose  group  and  100-107  Fg  eq-hr/g  for 
the  high-dose  group).  Following  single  or  multiple  oral  low  doses  (5  mg/kg)  of  pyraflufen 
ethyl,  urinary  excretion  accounted  for  27-33%  of  the  administered  radioactivity  sug- 
gesting that  a  multiple  exposure  regimen  did  not  affect  the  absorption/excretion  proc- 
esses. Urinary  excretion  was  reduced  to  only  5-7%  following  a  single  500  mg/kg  dose. 
Excretion  via  the  feces  accounted  for  the  remainder  of  the  administered  radioactivity  in 
all  treatment  groups.  Analysis  of  biliary  excretion  following  a  single  5  mg/kg  dose  showed 
that  36%  of  the  administered  dose  appeared  in  the  bile.  Based  upon  the  excretion  data, 
total  bioavailability  of  a  low  dose  was  approximately  56%.  Biliary  excretion  data  were  not 
available  for  a  high-dose  group  which  prevented  a  definitive  assessment  of  bio- 
availability. Excretory  patterns  did  not  exhibit  gender-related  variability.  However,  plasma 
and  blood  clearance  was  more  rapid  in  females  than  in  males  as  shown  by  plasma/blood 
radioactivity  time-course  and  the  greater  AUC  values  for  males  (32.3  vs  18.4  Fg  eq-hr/g 
for  the  low-dose  group  and  2,738  vs  1,401  Fg  eq-hr/g  for  the  high-dose  group).  Radroac- 
tivity  concentrations  indicated  tissue  concentrations  at  or  near  detection  limits  (generally 
<0.01  Fg  eq/g  and  never  exceeding  0.02  Fg  eq/g)  at  96  hours  postdose  for  any  tissues. 
Therefore,  neither  pyraflufen-ethyl  nor  its  metabolites  appear  to  undergo  significant  se- 
questration. Tissue  burden  data  following  compound  administration  did  not  suggest  a 
specific  target  beyond  those  tissues,  namely  liver  and  kidney,  which  are  associated  with 
absorption  and  elimination  of  orally  administered  xenobiotics. 


B.  Toxicological  Endpoints 

The  dose  at  w^hich  the  NOAEL  from 
the  toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  Uncertainty  Factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (aRfD  or  cRfD)  where  the  RfD  is 


equal  to  the  NOAEL  divided  by  the 
appropriate  UF  (RflD  =  NOAEL/UF). 
Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  SF. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposiu-e  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  cinrently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 


assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
cfrcumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-lin6ar  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  cancer  = 
point  of  departiu-e/exposures)  is 
calculated.  A  summary  of  the 
toxicological  endpoints  for  pyraflufen- 
ethyl  used  for  human  risk  assessment  is 
shown  in  Table  2. 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Pyraflufen-Ethyl  for  Use.  in  Human  Risk 
I  .  Assessment 


Exposure  Scenario 


Dose  (mg/kg/day)  UF/MOE 


Hazard  .Based  Special 
FQPA  Safety  Factor 


Endpoint  for  Risk  Assessment 


Dietary  Risk  Assessnnents 


Acute  dietary 


Not  applicable 


Not  applicable 


No  adverse  effect  attributable  to  a  single 
exposure  (dose)  was  observed  in  oral 
toxicity  studies,  including  the  develop- 
mental toxicity  studies  in  rats  and  rab- 
bits. 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Pyraflufen-Ethyl  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 

Dose  (mg/kg/day)  UF/MOE 

Hazard  Based  Special 
FQPA  Safety  Factor 

Endpoint  for  Risk  Assessment 

Chronic  dietary 

NOAEL=  20 
UF  =  100 

Chronic  RfD  =  0.20  mg/ 
kg/day 

IX 

Mouse  carcinogenicity 
LOAEL  =  98  mg/kg/day  based  on  liver 
toxicity 

Incidental  oral  short-term 

(1-30  Days) 
Residential  only 

NOAEL  =  20 
UF=  100 
MOE  =  100 

1X 

Developmental  toxicity-rabbit 

LOAEL  =  60  mg/kg/day  based  on  de- 
creases in  bwt  and  food  consumption, 
Gl  observations,  and  abortions 

Incidental  oral  intermediate- 
term  (1-6  months) 
Residential  only 

NOAEL  =  20 
UF  =  100 
MOE  =  100 

IX 

Mouse  Carcinogenicity 
LOAEL  =  98  mg/kg/day  based  on  liver 
toxicity  at  interim  sacrifice 

Non-Dietary  Risk  Assessments 

Dernial  short-tenn  and  inter- 
mediate-term 

Not  applicable 

Not  applicable 

In  a  28-denmal  toxicity  study  in  rats,  no 
dermal  or  systemic  toxicity  was  seen  at 
the  limit  dose  (1,000  mg/kg/day).  The 
physical   and  chemical   characteristics 
(e.g.,  Kow  is  low)  indicate  that  demnal 
absorption  is  not  expected  to  occur  to 
any  appreciable   extent.   There   is   no 
concern  for  prenatal  and/or  postnatal 
toxicity.  Therefore,  no  hazard  was  iden- 
tified and  quantification  of  dermal  risk  is 
not  required. 

Residential 

MOE  =  not  applicable 

Not  applicable 

Occupational 

MOE  =  not  applicable 

Not  applicable 

Inhalation'  short-tenn  (1-30 
days) 

Oral  NOAEL  =  20 

IX 

Developmental  toxicity-rabbit 

LOAEL  =  60  mg/kg/day  based  on  de- 
creases in  bwt  and  food  consumption, 
Gl  observations,  and  abortions 

Residential 

MOE  =  100 

Occupational 

MOE=  100 

Inhalation'  intermediate- 
term  (1-6  months) 

Oral  NOAEL  =  20 

1X 

Mouse  carcinogenicity 
LOAEL  =  98  mg/kg/day  based  on  liver 
toxicity  at  interim  sacrifice 

Residential 

MOE  =  100 

' 

Occupational 

MOE  =  100 

Inhalation'  long-tenn  (>6- 
months) 

Oral  NOAEL  =  20 

IX 

Mouse  Carcinogenicity 
LOAEL  =  98  mg/kg/day  based  on  liver 
toxicty 

Residential 

MOE  =  100 

Occupational 

MOE  =  100 

Cancer 

Classification:  "Likely  to  be  Carcinogenic  to  Humans"  by  the  oral  route.  Q,*  =  3.32  x  10  ^  (mg/ 

kg/day)- • 

I  Oral  endpoints  were  selected  t)ecause  inhalation  studies  were  unavailable.  Absorption  via  the  inhalation  route  is  presumed  to  be  equivalent 
to  oral  absorjjtion. 
*  The  reference  to  the  FQPA  SF  refers  to  any  additional  SF  retained  due  to  concerns  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established,  40  CFR  part  180.585,  for  the 
combined  residues  of  pyraflufen-ethyl 


(ethyl  2-chloro-5-(4-chloro-5- 
difluoromethoxy-1-methyl-lH-pyrazol- 
3-yl)-4-fluorophenoxyacetate)  and  its 
acid  metabolite,  E-1  (2-chloro-5-{4- 
chloro-5-difluolromethoxy-l-methyl-lH- 


pyrazol-3-yl)-4-fluorophenoxyacetic 
acid),  expressed  as  the  ester  equivalent 
in  or  on  a  variety  of  raw  agricultiu'al 
commodities.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
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exposineis  from  pyraflufen-ethyl  in  food 
as  follows: 

ji.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  1-day 
or  single  exposure.  No  adverse  effect 
attributable  to  a  single  exposing  dose  of 
pyraflufen-ethyl  was  observed  in  the 
oral  toxicity  studies,  including  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  Therefore,  EPA  did  not 
identify  an  acute  dietary  endpoint  and 
an  acute  dietary  assessment  was  not 
performed  because  no  acute  risk  is 
expected. 

lii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
Dietary  Exposiu-e  Evaluation  Model 
(DEENf"^)  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  U.S. 
Department  of  Agricultine  (USDA) 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  1994-1996 
and  1998,  and  accumulated  exposing  to 
the  chemical  for  each  commodity.  The 
followring  assumptions  were  made  for 
the  chronic  exposure  assessments: 
100%  crop  treated  (PCT)  and  tolerance- 
level  residues  for  pyraflufen-ethyl  on  all 
treated  crops.  This  assessment  was  Tier 
I  analysis.  The  exposm-e  from 
pyraflufen-ethyl  residues  in  food 
occupies  less  than  1%  of  the  chronic 
percent  adjusted  dose  (cPAD)  for  all 
population  subgroups  and  is  not  a 
concern. 

Jiii.  Cancer.  The  cancer  dietary 
posme  assessment  was  conducted 
using  the  DEEM  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
nationwide  CSFII  1994-1996  and  1998, 
and  accumulated  exposure  to  the 
chemical  for  each  commodity.  The 
following  assumptions  were  made  for 
the  cancer  assessments:  100%  crop 
treated  and  tolerance-level  residues  for 
pyraflufen-ethyl  on  all  treated  crops. 
This  assessment  was  Tier  I  analysis.  The 
exposure  from  pyraflufen-ethyl  residues 
in  food  results  in  a  cancer  risk  of  10-* 
and  is  not  a  concern. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
pyraflufen-ethyl  in  drinking  water. 
Because  the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  chemical  and  physical 
characteristics  of  pyraflufen-ethyl. 


The  Agency  uses  the  First  Index 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposure  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  screening  concentration  in  groimd 
water  (SCI-GROW)  model  is  used  to 
predict  pesticide  concentrations  in 
shallow  ground  water.  For  a  screening- 
level  assessment  for  surface  water  EPA 
will  use  FIRST  (a  tier  1  model)  before 
using  PRZM/EXAMS  (a  tier  2  model). 
The  FIRST  model  is  a  subset  of  the 
PRZM/EXAMS  model  that  uses  a 
specific  high-end  runoff  scenario  for 
pesticides.  While  both  FIRST  and 
PRZM/EXAMS  incorporate  an  index 
reservoir  environment,  the  PRZM/ 
EXAMS  model  includes  a  percent  crop 
area  factor  as  an  adjustment  to  account 
for  the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  soiut:e  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposure  and  risk  as  a  percent  reference 
dose  (%RfD)  or  %PAD.  histead, 
drinking  water  levels  of  comparison 
(DWLOCs)  are  calculated  and  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOCs  are  theoretical  upper 
limits  on  a  pesticide's  concentration  in 
drinking  water  in  light  of  total  aggregate 
exposiue  to  a  pesticide  in  food,  and 
from  residential  uses.  Since  DWLOCs 
address  total  aggregate  exposure  to 
pyraflufen-ethyl  they  are  further 
discussed  in  the  aggregate  risk  sections 
below. 

Based  on  the  FIRST  and  SCI-GROW 
models  the  EECs  of  pyraflufen-ethyl  for 
acute  exposvues  are  estimated  to  be  1.25 
parts  per  billion  (ppb)  for  svuiace  water 
and  0.002  ppb  for  ground  water.  The 
EECs  for  chronic  exposvues  are 
estimated  to  be  0.28  ppb  for  surface 
water  and  0.002  ppb  for  groiuid  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposine"  is  used  in 
this  dociunent  to  refer  to  non- 
occupational, non-dietary  exposure 


(e.g.,  for  lawrn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Pyraflufen-ethyl  is  currentiy 
registered  for  use  on  the  following 
residential  non-dietary  sites:  Airports, 
ninseries,  ornamental  turf,  golf  courses, 
roadsides,  and  railroads.  The  risk 
assessment  v/as  conducted  using  the 
following  residential  exposure 
assumptions:  Adults  and  children  may 
be  exposed  to  residues  of  pyraflufen- 
ethyl  through  post-application  contact 
with  treated  areas  which  may  include 
residential/recreational  areas. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  of  the  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
ciunulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pyraflufen-ethyl  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  pyraflufen-ethyl 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  pyraflufen-ethyl  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine  , 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Safety  Factor  for  Infants  and 
Children 

1.  In  general.  Section  408  of  the 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  margin  of  safety 
for  infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  imless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
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level  that  poses  no  appreciable  risk  to 
humans. 

2.  Prenatal  and  postnatal  sensitivity. 
There  is  no  evidence  of  increased 
susceptibility  of  rat  or  rabbit  fetuses 
following  in  utero  exposure  in  the 
developmental  studies  with  pyraflufen- 
ethyl.  There  is  no  evidence  of  increased 
susceptibility  of  yoiuig  rats  in  the 
reproduction  study  with  pyraflufen- 
ethyl.  EPA  concluded  there  are  no 
residual  uncertainties  for  prenatal  and/ 
or  postnatal  exposure. 

3.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  pyraflufen-ethyl 
and  exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposiues.  The 
field  trial  data  on  potato,  field  com  and 
soybean,  while  some  of  which  may  be 
limited  in  geographic  representation, 
indicate  that  residues  of  pyraflufen- 
ethyl  are  expected  to  be  below  the  levels 
of  quantitation.  The  likelihood  of  finite 
residues  to  occur  in  these  crops  is  quite 
low.  EPA  determined  that  the  lOX  SF  to 
protect  infants  and  children  should  be 
removed  and  instead,  a  different 
additional  safety  factor  of  IX  should  be 
used.  The  FQPA  factor  is  removed 
because:  There  is  no  evidence  of 
increased  susceptibility  of  rat  or  rabbit 
fetuses  following  in  utero  exposiue  in 
the  developmental  studies  with 
pyraflufen-ethyl;  there  is  no  evidence  of 
increased  susceptibility  of  yoimg  rats  in 
the  reproduction  study  with  pyraflufen- 
ethyl;  there  are  no  residual  uncertainties 
identified  in  the  exposure  data  bases; 
the  dietary  food  exposure  assessment  is 
expected  to  be  conservative,  tolerance- 
level  residues  and  100  PCT  information 
were  used;  and  dietary  drinking  water 
exposure  is  based  on  conservative 
modeling  estimates. 


E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
cedculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water.  DWLOC  values  are  not 
regulatory  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure).  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  bwrts.  Default  bwts 
and  consumption  values  as  used  by  the 
U.S.  EPA  Office  of  water  are  used  to 
calculate  DWLOCs:  2  liter  (L)/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Default  bwts  and 
drinking  water  consumption  values  vary 
on  an  individual  basis.  This  variation 
will  be  taken  into  accoimt  in  more 
refined  screening-level  and  quantitative 
drinking  water  exposiu«  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate- term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  EPA  concludes 


with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  EPA  will  reassess  the  potential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  No  adverse  effect 
attributable  to  a  single  exposure  (dose) 
of  pyraflufen-ethyl  was  observed  in  the 
oral  toxicity  studies,  including  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  Therefore,  an  acute  RfD  was 
not  established  and  no  acute  risk  is 
expected. 

2.  Chronic  risk.  Using  the  exposiu-e 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  pjrraflufen-ethyl  from 
food  will  utilize  <1%  of  the  cPAD  for 
the  U.S.  population  and  <1%  of  the 
cPAD  for  children  (3-5  years).  Based  on 
the  use  pattern,  chronic  residential 
exposure  to  residues  of  pjnraflufen-ethyl 
is  not  expected.  In  addition,  there  is 
potential  for  chronic  dietary  exposure  to 
pyraflufen-ethyl  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shown  in  the  following 
Table  3. 


Table  3.— Aggregate  Risk  Assessment  for  Chronic  (Non-  Cancer)  Exposure  to  Pyraflufen-Ethyl 


Population  Subgroup* 

cPAD  mg/kg/ 
day 

%cPAD 
(Food) 

Surface 

Water  EEC 

(ppb)2 

Ground 

Water  EEC 

ppb)2 

Chronic 

DWLOC 

(ppb)3 

U.S.  population 

0.20 

<1 

0.28 

0.002 

7,000 

Adults  (20-49  years) 

0.20 

<1 

0.28 

0.002 

7,000 

Females  (13-49  years) 

0.20 

<1 

0.28 

.    0.002 

6.000 

Children  (1-2  years) 

0.20 

<1 

0.28 

0.002 

2,000 

Children  (3-5  years) 

0.20 

<1 

0.28 

0.002 

2,000 

'  Subgroups  with  the  highest  food-source  dietary  exposure  were  selected  for  adult  males,  adult  females  and  children.  The  following  bwts 
were  used  (70  kg  adult  male;  60  kg  adult  females;  10  kg  child). 

2  The  crop  producing  the  highest  level  was  used  (potatoes,  0.009  lb  active  ingredient/acre  (a.i./a)). 

3  Chronic  DWLOC  (ppb)  =  [maximum  chronic  water  exposure  (mg/kg/day)  x  bwt  (kg)]  +  [water  consumption  (L)  x  10-'  mg/ng] 


3.  Short-term  risk.  The  short-term 
aggregate  risk  assessment  estimates  risks 
likely  to  result  from  1  to  30  day 


exposure  to  pyraflufen-ethyl  residues 
from  food,  drinking  water,  and 
residential  pesticide  uses.  High-end 


estimates  of  residential  exposure  are 
used  in  the  short-term  aggregate 
assessment,  while  average  (chronic) 
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valuefs  are  used  to  accoimt  for  dietary 
(food  only)  exposure.  The  short-term 
aggregate  risk  assessment  is  considered 
conservative  because  food-source 
dietary  exposvue  is  based  on  a  Tier  1 
DEEM  assessment  (tolerance  level 
residues  and  100%  crop  treated 
information  were  used). 

A  short-term  risk  aggregate 
assessment  is  not  performed  for  adults 
because  no  handler  exposure  is 
expected  and  post-application 
inhalation  exposure  is  expected  to  be 
negligible.  A  short-term  aggregate  risk 
assessment  is  required  for  infants  and 


children  because  there  is  a  potential  for 
oral  post-application  exposure  resulting 
from  residential  uses. 

Pyraflufen-ethyl  is  currently 
registered  for  use  that  could  result  in 
short-term  residential  exposure  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  short-term  exposures  for 
pyraflufen-ethyl. 

Using  the  exposure  assumptions 
described  in  this  imit  for  short-term 
exposures,  EPA  has  concluded  that  food 
and  residential  exposures  aggregated 
result  in  aggregate  MOEs  of  122,000  for 


children  (1-2  years  old)  and  122,000  for 
children  (3-5years  old).  These  aggregate 
MOEs  do  not  exceed  the  Agency's  level 
of  concern  for  aggregate  exposure  to 
food  and  residential  uses.  In  addition, 
short-term  DWLOCs  were  calculated 
and  compared  to  the  EECs  for  chronic 
exposure  of  pyraflufen-ethyl  in  ground 
water  and  surface  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  water  and 
ground  water,  EPA  does  not  expect 
short-term  aggregate  exposure  to  exceed 
the  Agency's  level  of  concern,  as  shown 
in  the  following  Table  4. 


Table  4.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Pyraflufen-Ethyl 


Populatk}n  Subgroup 


Children  (1-2  years) 


Children  (3-5  years) 


Aggregate 
MOE  (Food 

+ 
Residential)' 


122,000 


122,000 


Aggregate 

Level  of 

Concern 

(LOC) 


100 


Surface 

Water  EEC 

(PPb)= 


0.28 


100 


0.28 


'  Aggregate  MOE  =  NOAEL  -!-  (Avg  Food  Exposure  -t-  Residential  Exposure). 

'  The  crop  producing  the  highest  level  was  used  (potatoes.  0.009  lb  ai/acre). 

-'  DWLOC  (ppb)  =  [maximum  water  exposure  (mg/kg/day)  x  bwt  (kg)]  -s-  [water  consumption  (L)  x  10-'  mg/ug] 

'(bwt:  Children-10  kg) 


Ground 

Water  EEC 

(ppb): 


Short-Term 

DWLOC 

(ppb)' 


0.002 


0.002 


2.000 


2.000 


:4.  Intermediate-term  risk.  The 
intermediate-term  aggregate  risk 
assessment  estimates  risks  likely  to 
result  from  1  to  6  months  of  exposure 
to  pyraflufen-ethyl  residues  from  food, 
drinking  water,  and  residential  pesticide 
uses.  High-end  estimates  of  residential 
exposure  are  used  in  the  intermediate- 
term  assessment,  while  average  values 
are  used  for  food  and  drinking  water 
exposure. 

An  intermediate-term  risk  aggregate 
assessment  is  not  performed  for  adults 
because  no  handler  exposure  is 
expected  and  postapplication  inhalation 


exposure  is  expected  to  be  negligible.. 
Also,  an  intermediate-term  aggregate 
risk  assessment  is  not  performed  for 
infants  and  children  because 
postapplication  exposure  over  the 
intermediate-term  duration  is  not  likely 
based  on  the  use  pattern. 

5.  Aggregate  cancer  risk  for  U.S. 
population.  Pyraflufen-ethyl  has  been 
classified  as  "Likely  to  be  Carcinogenic 
to  Humans"  by  the  oral  route  of 
exposure  (Qi*  of  3.32  x  10  =  (mg/kg/ 
day)-').  Using  the  exposiu-e  assumptions 
discussed  in  this  unit  for  cancer,  the 
carcinogenic  risk  is  determined  for  the 


U.S.  population  (total)  only.  The 
aggregate  cancer  DWLOC  (1.6  ppb)  is 
greater  than  EPA's  estimates  of 
pyraflufen-ethyl  residues  in  drinking 
water.  The  estimated  exposure  to 
pyraflufen-ethyl  is  4  x  10-'  mg/kg/day. 
Applying  the  Q,  *  of  0.0332  (mg/kg/ 
day)-'  to  the  exposure  value  results  in  a 
cancer  risk  estimate  of  lO-^".  Therefore, 
the  aggregate  cancer  risk  from  residues 
of  pyraflufen-ethyl  in  food  and  drinking 
water  does  not  exceed  EPA's  level  of 
concern  as  shown  in  the  following  Table 
5. 


Table  5.— Cancer  DWLOC  Calculations  for  the  U.S.  Population 

» 

Q,*, (mg/kg/day)' 

' 

Negligible 
Risk  Level' 

Chronic      ;      ^,„. , 

Food  Expo-  1  wva^:°"E|c-^ 
sure^mg/kg/     Water^^^fC 

Surface            Cancer 

Water  EEC^       DWLOC' 

(ppb)                (ppb) 

0.0332 

3.0E-6 

4.0E-5                0.002 

0.28                   1.6 

'  Negligible  risk  is  that  below  10-'^.  3.0E-6  is  statistically  within  the  range  that  EPA  generally  accepts  as  "negligible  risk". 
J  The  crop  producing  the  highest  level  was  used  (potatoes).  (3  Cancer  DWLOC  (ppb)  =  [maximum  water  exposure  (mg/kg/day)  x  bwt  (kg)] 
[water  consumption  (L)x  10 'mg/ug].  vr-f  /      i  h~         \    s*-  »-     y;  v  a;j 


Ib.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposiu-e  to  pyraflufen- 
ethyl  residues. 


rv.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Nichino  America,  Inc.,  has  submitted 
a  petition  method  validation  (PMV)  and 
an  independent  laboratory  validation  for 
a  Gas  Chromatography/Mass 
Spectrometry  (GC/MS)  method 
proposed  for  the  enforcement  of 
tolerances  for  residues  of  pyraflufen 


ethyl  and  its  acid  metabolite.  E-1.  The 
proposed  plant  method  is  adequate  for 
enforcement  of  tolerances  in/on  field 
com,  potato,  and  soybean. 

Adequate  enforcement  methodology 
(example — gas  chromotography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Chief,  Analytical 
Chemistry  Branch,  Environmental 
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Science  Center,  701  Mapes  Rd.,  Ft. 
Meade,  MD  20755-5350;  telephone 
number:  (410)  305-2905;  e-mail  address: 
residuemethods@epa.gov. 

B.  International  Residue  Limits 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  limits,  for  residues 
of  pyraflufen-ethyl  in/on  field  com, 
potato,  and  soybean.  Harmonization  is 
not  an  issue  for  this  petition. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  pyraflufen- 
ethyl  (ethyl  2-chloro-5-(4-chloro-5- 
difluoromethoxy- 1  -methyl- 1  H-pyrazol- 
3-yl)-4-fluorophenoxyacetate)  and  its 
acid  metabolite,  E-1  (2-chloro-5-(4- 
chloro-5-difluoromethoxy-l-methyl-lH- 
pyrazol-3-yl)-4-fluorophenoxyacetic 
acid),  expressed  pyraflufen-ethyl  in  or 
on  field  com  forage,  field  com  grain, 
and  field  com  stover  at  0.01  ppm;  potato 
at  0.02  ppm;  and  soybean  forage, 
soybean  hay,  and  soybean  seed  at  0.01. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA,  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  firom  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  of  FFDCA,  as  was 
provided  in  the  old  sections  408  and 
409  of  the  FFDCA.  However,  the  period 
for  filing  objections  is  now  60  days, 
rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2063-0110  in  the  subject  line  on 
the  first  page  of  yoiu  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  30,  2003. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 


the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
coimection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procediues  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoiu-  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 
your  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.l04,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
fi-om  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piu-pose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  yoiu  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 


Ave.,  NW.,  Washington,  DC  20460-^ 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI.A.,  you  should  also  send  a  copy 
of  yoiu-  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  yom- 
copies,  identified  by  docket  ID  number 
OPP-2003-0110,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  ResoiuY:es  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmentcd  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  hi  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your . 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  part 
178.32). 

VII.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
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22,  2001).  This  final  mle  does  not 
contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  imder 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  imder  Executive 
Oder  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Lov^-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  section  408(d)  of  the  FFDCA, 
such  as  the  tolerance  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 


that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  mle 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000):  Executive 
Order  13175.  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regidations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Govenunent  and  the  Indian  tribes,  or  on 
the  distribwtion  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Vm.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  mle  must 
submit  a  mle  report,  which  includes  a 
copy  of  the  mle,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
mle  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  mle"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  16.  2003. 

Debra  Edwards, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

m  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180-  [AMENDED) 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

■  2.  Section  180.585  is  added  to  read  as 
follows: 

§180.585    Pyraflufen-ethyl;  tolerances  for 
residues. 

(a)  GeneraV.  Tolerances  are 
established  for  residues  of  the  herbicide 
pyraflufen-ethyl  (ethyl  2-chloro-5-(4- 
chloro-5-difluoromethoxy-l-methyl-lH- 
pyra2ol-3-yl)-4-fluorophenox>'acetate) 
and  its  acid  metabolite,  E-1  (2-chloro-5- 
(4-chloro-5-difluoromethoxy-l-methyl- 
lH-pyrazol-3-yl)-4-  fluorophenoxyacetic 
acid),  in  or  on  the  following  raw 
agricultiu^  conunodities: 


Commodity 


Com,  field,  forage 
Com,  field,  grain  .. 
Com,  field,  stover 

Potato 

Soybean,  forage  .. 

Soybean,  hay 

Soybean,  seed 


Parts  per  million 

0.01 
0.01 
0.01 
0.02 
0.01 
0.01 
0.01 
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(b)  Section  18  emergency  exemptions. 
(Reserved) 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  03-10264  Filed  4-29-03;  8:45  am] 

BILLING  CODE  6S6&-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2002-0358;  FRL-7304-4] 

Bifenttirin;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  bifenthrin  in 
or  on  almond,  hulls;  banana;  fruit, 
citrus,  group;  herb  subgroup;  pear;  nut, 
tree,  group;  spinach;  tomato;  and" food/ 
feed  products  in  food/feed  handling 
establishments.  FMC  Corporation  and 
the  Interregional  Research  Project 
Number  4  (IR-4)  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA)  ,  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA). 
DATES:  This  regulation  is  effective  April 
30,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2002-0358,  must  be 
received  on  or  before  June  30,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronicaJly,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  VI.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Stanton,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-5218;  e-mail  address: 
stanton.susan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer;  food/ 
feed  or  beverage  manufacturer, 
wholesale  or  retailer;  restaurant  owner/ 
worker;  or  pesticide  manufactiu'er. 
Potentially  affected  entities  may 
include,  but  are  not  limited  to: 

•    Crop  producers  (NAICS  111),  e.g., 
tree  fruit  and  nut  growers,  tomato 
growers  and  herb  producers 


•  Animal  producers  (NAICS  112), 
including  cattle,  sheep,  swine,  dairy, 
and  poultry  producers 

•  Food  and  beverage  manufacturers 
(NAICS  311),  including  canners, 
bottlers,  brewers,  bakers  and  other  food 
and  beverage  processors 

•  Food  and  beverage  stores  (NAICS 
445) 

•  Restavurants  (NAICS  722) 

•  Pesticide  manufacturers  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  luiit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2002-0358.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  .action, 
any  public  conunents  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfrl  80  00. html,  a 
beta  site  ciurently  under  development. 
To  access  the  OPPTS  Harmonized 
Guidelines  referenced  in  this  dociunent, 
go  directly  to  the  guidelines  at  http:// 
www.epa.gov/opptsfrs/home/ 
guidelin.htm. 


An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  February 
15,  2002  (67  FR  7159-7163)  (FRL-6823- 
3);  February  14,  2001  (66  FR  10289- 
10292)  (FRL-6768-7);  and  April  25, 
2001  (66  FR  20811-20815)  (FRL-6778- 
4),  EPA  issued  notices  pursuant  to 
section  408  of  FFDCA,  21  U.S.C.  346a, 
as  amended  by  FQPA  (Public  Law  104- 
170),  annoimcing  the  filing  of  pesticide 
petitions  (PP  2F6390,  6F3454,  0E6216 
and  1F6266)  by  FMC  Corporation;  (PP 
6E4630,  0E6157,  1E6330  and  2E6402)  by 
the  Interregional  Research  Project 
Number  4  (IR-4);  and  (PP  1E6234)  by  the 
Taipei  Economic  and  Cultiual 
Representative  Office.  These  notices 
included  summaries  of  the  petitions 
prepared  by  FMC  Corporation,  the 
registrant.  There  were  no  conunents 
received  in  response  to  the  notices  of 
filing. 

These  petitions  requested  that  40  CFR 
180.442  be  amended  by  establishing 
tolerances  .for  residues  of  the  insecticide 
bifenthrin,  (2-methyl[l,l'-biphenyl]-3- 
yl)methyl-3-(2-chloro-3,3,3-trifluoro-l- 
propenyl)-2,2-dimethylcyclopropane- 
carboxylate,  as  follows: 

1.  PP  2F6390  proposed  establishment 
of  a  tolerance  for  food  products  in  food 
handling  establishments  at  0.01  ppm. 

2.  PP  6F3454  proposed  establishment 
of  a  tolerance  for  peais  at  1.0  ppm; 
almond  hulls  at  2  ppm;  and  tree  nuts 
crop  group  at  0.05  ppm. 

3.  PP  0E6216  proposed  establishment 
of  a  tolerance  for  imported  bananas  at 
0.1  ppm. 

4.  PP  1F6266  proposed  establishment 
of  a  tolerance  for  citrus  whole  fruits, 
citrus  dried  pulp,  citrus  cold  pressed  oil 
and  citrus  juice  at  0.05  ppm. 

5.  PP  6E4630  proposed  establishment 
of  a  tolerance  for  leaf  petioles  subgroup 
(4B)  at  2.0  ppm. 

6.  PP  0E6157  proposed  establishment 
of  a  tolerance  for  herb  subgroup  (19A) 
at  0.05  ppm. 

7.  PP  1E6330  proposed  establishment 
of  a  tolerance  for  tomato  at  0.15  ppm. 
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is.  PP  2E6402  proposed  establishment 
of  a  tolerance  for  spinach  at  0.2  ppm. 

19.  PP  1E6234  proposed  establishment 
of  a  tolerance  for  carambola  (starfruit)  at 
1.0  ppm. 

The  residue  chemistry  data  submitted 
in  support  of  PP  6E4630  (leaf  petioles 
subgroup)  and  PP  1E6234  (carambola) 
were  determined  by  EPA  to  be 
insufficient  to  support  the  proposed 
tdlerances.  PP  1E6234  was  subsequently 
withdrawn  by  the  Taipei  Economic  and 
Cultural  Representative  Office.  The 
requested  tolerance  for  the  leaf  petioles 
subgroup  (PP  6E4630)  cannot  be 
established  until  adequate  residue 
chemistry  data  are  submitted  and 
reviewed. 

I  Based  on  EPA's  review,  the  remaining 
petitions  described  in  Unit  II  were 
revised  by  the  petitioners  (FMC 
Corporation  and  IR-4)  to  propose 
tolerances  for  residues  of  bifenthrin  in 
or  on  almond,  hulls  at  2.0  ppm;  banana 
at  0.1  ppm;  fruit,  citrus,  group  at  0.05 
ppm;  herb  subgroup  at  0.05  ppm;  pear 
at  0.5  ppm;  nut,  tree,  group  at  0.05  ppm; 
spinach  at  0.2  ppm;  tomato  at  0.15  ppm; 
and  food/feed  products  in  food/feed 
handling  establishments  at  0.05  ppm. 
The  revisions  were  requested  for  the 
following  reasons: 

EPA  determined  that  the  tolerance  for 
ptar  should  be  set  at  0.5  ppm,  not  1.0 
ppm  as  the  petitioner  originally 
proposed,  based  on  the  results  of 
submitted  field  residue  data,  showing  a 
maximum  residue  of  0.38  ppm.  EPA 
determined  that  the  tolerance  for  food/ 
feed  products  in  food/feed  handling 
establishments  should  be  set  at  0.05 
ppm,  the  limit  of  quantitation  (LOQ)  of 
the  analjrtical  method,  rather  than  0.01 
ppm,  the  limit  of  detection  (LOD),  as  the 
petitioner  originally  proposed.  It  is 
Agency  policy  to  use  the  LOQ  for  setting 
tolerances  when  detectable  residues  are 
not  foimd  in  the  residue  trials.  No  other 


changes  to  the  originally  proposed 
tolerance  levels  were  requested; 
however,  EPA  did  request  minor 
changes  in  commodity  terms  to  reflect 
current  nomenclature  practices. 

Although  EPA  requested  changes  to 
the  initial  petitions,  the  nature  of  the 
changes  is  not  considered  significant. 
Therefore,  EPA  is  issuing  this  as  a  final 
action. 

EPA  is  also  deleting  time-limited 
tolerances  established  for  residues  of 
bifenthrin  in  or  on  citrus,  dried  pulp,  at 
0.3  ppm,  citrus  oil  at  0.3  ppm  and 
citrus,  whole  fruit,  at  0.05  ppm  in 
connection  with  section  18  emergency 
exemptions  granted  by  EPA.  With  the 
establishment  of  the  citrus  inxit  group 
tolerance  (PP  1F6266),  these  tolerances 
are  no  longer  needed. 

Section  408(b){2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  of  die  FFDCA 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  ft'om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  of  die  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposure  of  infants  and  children  to  the 
pesticide  chemical  residue  in 
establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to  the 
pesticide  chemical  residue...," 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiue  to  pesticide  residues.  For 


further  discussion  of  the  regulatory 
requirements  of  section  408  of  the 
FFDCA  and  a  complete  description  of 
the  risk  assessment  process,  see  the  final 
rule  on  Bifenthrin  Pesticide  Tolerances 
(62  FR  62961,  November  26,  1997) 
(FRL-5754-7). 

ni.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action.  EPA  has  sufficient  data  to  assess 
the  hazards  of  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2)  of  the 
FFDCA,  for  a  tolerance  for  residues  of 
bifenthrin  in  or  on  almond,  hulls  at  2.0 
ppm;  banana  at  0.1  ppm;  fruit,  citrus, 
group  10  at  0.05  ppm;  herb  subgroup 
19A  at  0.05  ppm;  pear  at  0.5  ppm;  nut, 
tree,  glroup  14  at  0.05  ppm:  spinach  at 
0.2  ppm;  tomato  at  0.15  ppm;  and  food/ 
feed  products  in  food/feed  handling 
establishments  at  0.05  ppm.  EPA's 
assessment  of  exposures  and  risks 
associated  with  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  bifenthrin  are 
discussed  in  Table  1  of  this  unit  as  well 
as  the  no-observed-adverse-effect-level 
(NOAEL)  and  the  lowest-observed- 
adverse-effect- level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity 


'Guideline  Numt>er 


870.3100 


870.3150 


Study  Type 


90-Day  Oral  Toxicity 
(1984) 


Rat 


90-Day  Oral  Toxicity  -  Dog 
(1984) 


Results 


NOAEL  =  3.8  mg/kg/day  (males);  4.3  mg/kg/day  (females) 

LOAEL  =  7.5  mg/kg/day  (males),  8.5  mg/kg/day  (females),  based  on  increased  incidence 

of  tumors. 
Classification:  Acceptable-Guideline  * 


NOAEL  =  2.21  mg/kg/day  (males  and  females) 

LOAEL  =  4.42  mg/kg/day  (males  and  females)  based  on  increased  incidence  of  tremors. 

Classification:  Acceptable-Guideline 


870.3700 


Developmental  Toxicity 
(Gavage;  com  oil  vefiicle) 
-Rat  (1983) 


Matemai  Toxicity 

NOAEL  =  0.88  mg/kg/day 

LOAEL  =  1.77  mg/kg/day  based  on  tremors  during  gestation. 

Developmental  Toxicity 

NOAEL  =  not  determined  (fetuses  not  examined) 

LOAEL  =  not  determined  (fetuses  not  examined) 

Classification:  Acceptable-Guideline 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 

Guideline  Number 

Study  Type                                                                                  Results 

870.3700 

Developmental  Toxicity 
(Gavage;  com  oil  vehicle) 
-Rat  (1984) 

Matemal  Toxicity 

NOAEL  =  0.88  mg/kg/day 

LOAEL  =  1.77  mg/kg/day  based  on  tremors  during  gestation. 

Developmental  Toxicity 

NOAEL  =  0.88  mg/kg/day 

LOAEL  =  1.77  mg/kg/day  based  on  increased  fetal  and  litter  incidence  of  hydroureter 

without  nephrosis. 
Classification:  Acceptable-Guideline 

870.3700 

Developmental  Toxicity  (Di- 
etary) -  Rat  (2001) 

Matemal  Toxicity 

NOAEL  =  7.1  mg/kg/day 

LOAEL  -  15.5  mg/kg/day  based  clinical  signs  and  decreased  food  consumption,  body 

weight  gains,  and  body  weight  gains  adjusted  for  gravid  uterine  weight. 
Developmental  Toxicity 

NOAEL  =  15.5  mg/kg/day                                                         __ 
LOAEL  =  not  observed. 
Classification:  Acceptable-Guideline 

870.3700 

Developmental  Toxicity  - 
Rabbit  (1984) 

Matemal  Toxicity 

NOAEL  =  2.36  mg/kg/day 

LOAEL  =  3.5  mg/kg/day  based  on  treatment-related  head  and  forelimb  twitching. 

Developmental  Toxicity 

NOAEL  =  greater  than  7  mg/kg/day 

LOAEL  =  not  observed  . 

Classification:  Acceptable-Guideline 

870.3800 

Multigeneration  Reproduc-  ' 
tive  Toxicity  -  Rat  (1986) 

Parental/Systemic  Toxicity 

NOAEL  =  3.0  mg/kg/day  for  females  and  5.0  mg/kg/day  for  males 

LOAEL  =  5  0  mg/kg/day  for  females,  based  on  tremors  and  decreased  body  weight;  not 

observed  for  males. 
Reproductive/offspring  Toxicity 
NOAEL  =  not  observed. 
LOAEL  =  not  obsen/ed. 
Classification:  Acceptable-Guideline 

870.4100 

Chronic  Toxicity  -  Dog 
(1985) 

NOAEL  =  1 .3  mg/kg/day  (males  and  females) 

LOAEL  =  2.7  mg/kg/day  (males  and  females)  based  on  increased  incidence  of  tremors. 

Classification:  Acceptable-Guideline 

870.4300 

Combined  Chronic  Toxicity/ 
Carcinogenicity  -  Rat 
(1986) 

NOAEL  =  3.0  mg/kg/day  (females);  4.7  mg/kg/day  (males) 

LOAEL  =  6.1  mg/kg/day  (females),  based  on  increased  incidence  of  tremors;  9.7  mg/kg/ 

day  (males),  based  on  increased  incidence  of  tremors. 
Carcinogenicity  -  No  conclusive  evidence  of  carcinogenic  potential. 
Classification:  Acceptable-Guideline 

870.4200 

Carcinogenicity  -  Mice 
(1986) 

NOAEL  =  6.7  mg/kg/day  (males);  8.8  mg/kg/day  (females)          ^^ 

LOAEL  =  25.6  mg/kg/day  (males)  and  32.7  mg/kg/day  (females),  based  on  increased  in- 
cidence of  tremors. 

Carcinogenicity  -  carcinogenic  potential  was  evidenced  by  a  dose-related  increased  in 
the  incidence  of  leiomyosarcomas  in  the  urinary  bladder,  a  significant  dose-related 
trend  for  combined  hepatocellular  adenomas  and  carcinomas  in  males,  and  a  signifi- 
cantly higher  incidence  of  combined  lung  adenomas  and  carcinomas  in  females. 

Classification:  Acceptable-Guideline 

870.6200 

Acute  Neurotoxicity  -  Rat 

NOAEL  =  35  mg/kg  (32.8  mg  ai/kg/day). 

LOAEL  =  75  mg/kg  (70.3  mg  ai/kg/day)  based  on  mortality  (females  only),  clinical  and 

functional  operational  battery  (FOB)  findings  and  differences  in  motor  activity. 
Classification:  Acceptable-Guideline 

870.6200 

Subchronic  Neurotoxicity  - 
Rat 

NOAEL  =  50  ppm  (equivalent  to  2.9  mg/kg/day  in  males  and  3.7  mg/kg/day  in  females). 

LOAEL  =100  ppm  (equivalent  to  6.0  mg/kg/day  in  males  and  7.2  mg/kg/day  in  females) 
based  on  neuromuscular  findings  (tremors,  changes  in  grip  strength  and  landing  foot- 
splay). 

Classification:  Acceptable-Guideline 

870.3200 

Dermal  Toxicity  -  Rabbit 

NOAEL  =  88  mg  ai/kg/day  (males  and  females) 

LOAEL  =  442  mg  ai/kg/day  (males  and  females),  based  on  loss  of  muscle  coordination 
and  increased  incidence  of  tremors. 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  Number 


870.3200 


870.7485 


870.7485 


8JP.7485 


870.7485 


870.7485 


Study  Type 


Dermal  Toxicity  -  Rat 


Metabolism  -  Rat 


Metabolism  -  Rat 


Metabolism  -  Rat 


Metabolism  -  Rat 


MetatMDiism  -  Rat 


Results 


NOAEL  =  47  mg  ai/kg/day  (males  and  females) 

LOAEL  =  93  mg  ai/kg/day  (males  and  females),  based  on  loss  of  muscle  coordinatkw 
and  increased  incidence  of  tremors. 


Very  little  of  the  administered  radioactive  dose  was  expired  as  '*C-C02  .(0.028%  for 
males  and  0.053%  for  females).  The  majority  (atx)ut  70%)  of  the  administered  radioac- 
tivity was  found  in  the  feces  with  atwut  20%  in  the  urine.  A  complication  of  this  study 
is  that  males  were  administered  a  radioactive  dose  with  the  label  in  the  acid  pos<tk>n, 
while  females  were  administered  a  radioactive  dose  with  the  label  in  the  alcohol  posi- 
tion. This  could  make  comparisons  between  males  and  females  difficult.  Despite  the 
difference  in  '-KJ-labeling  position  in  the  bifenthrin  administered  to  males  and  females, 
the  study  is  acceptable.  This  conclusion  is  based  on  the  fact  that  most  (>90%)  of  the 
radioactivity  was  eliminated  via  the  urine  and  feces,  with  no  significant  differences  be- 
tween the  sexes  in  this  respect.  Further,  there  were  no  significant  differences  t)etween 
dosage  groups  in  percentages  excreted.  This  suggests  that  most  of  the  compound  is 
excreted  with  little  or  no  change,  or  in  a  form  incorporating  txjth  of  the  labeled  sites. 
The  results  also  show  that  females  retained  slightly  more  radioactivity  in  their  bodies 
(particulariy  in  adipose  tissue)  than  did  males,  particulariy  at  the  high-dose.  Labeling  of 
the  material  given  to  the  females  was  in  the  biphenyl  group,  and,  given  a  splitting  of 
the  molecule  between  the  two  labeling  sites,  this  would  have  tended  to  give  a  more 
lipophilk:  radblabeled  residue. 

Classificatioh:  Acceptable-Guideline 


Plasma  radioactivity  in  the  low-dose  (4  mg/kg)  animals  after  dosing  slowly  rose,  indi- 
cating a  slow  rate  of  absorption  from  the  gastrointestinal  tract.  The  half-life  of  absorp- 
tion was  cak;ulated  to  be  about  1.5  hours,  with  a  lag-time  of  0.5  hours  following  first 
order  kinetics.  Radioactivity  peaked  in  plasma  for  low-dose  animals  in  4  hours.  The 
elimination  of  "»C-bifenthrin  from  the  plasma  was  equally  slow,  with  signifrcant  radioac- 
tivity still  remaining  in  blood  at  72  hours.  Plasma  radioactivity  in  the  high-dose  (35  mg/ 
kg)  animals  appeared  to  follow  a  similar  course  as  seen  in  the  low-dose  animals  The 
peak  radioactivity  for  the  high-dose  group  appeared  to  be  somewhat  delayed,  peaking 
at  about  6  hours.  Significant  radioactivity  still  remained  after  72  hours  in  the  high-dose 
animals. 

Classifrcation:  Acceptable-Guideline 


The  major  metabolic  rOule  of  radiolabeled  bifenthrin  appeared  to  be  hydrolysis  of  the 
ester  linkage  with  oxidation  of  the  resulting  alcohol  to  the  acid.  Protein  binding  of  ra- 
dioactive components  or  metatwiites  appears  to  increase  with  time. 

Classification:  Acceptable-Guideline 


Fat  and  skin  half-lives  were  the  longest  with  half-lives  of  51  and  50  days,  respectively. 
The  half-lives  for  ovaries,  liver,  kidneys  and  sciatic  nerve  were  37.4,  19.0,  28.5,  and  42 
days,  respectively.  Radioactive  components  were  measured  in  fat  at  numerous  time  in- 
tervals, before  and  after  daily  dosing.  The  major  component  in  fat  is  parent  compourxl 
with  a  half-life  of  47.5  days.  Other  unidentified  components  included  a  somewhat  polar 
(Rf  =  0.65)  compound  and  two  other  relatively  minor  components. 

Classification:  Acceptable-Guideline 


Within  7  days,  neariy  all  bifenthrin  and/or  rnetaboiites  were  excreted  in  either  urine  or 
feces.  The  majority  of  radioactivity  was  excreted  in  the  feces  within  48  hours.  Tissues 
that  retained  bifenthrin  and/or  metabolites  beyond  7  days  included  fat  and  skin  in 
males  and  females,  and  gonads  in  females. 

Classification:  Unacceptable-Guideline.  Although  the  numt>er  of  animals/group  in  this 
study  was  3,  and  not  5/sex/group  as  recommended  by  guidelines,  and  a  quality  assur- 
ance statement  was  lacking,  the  results  of  this  study  provide  useful  informatk>n. 
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Table  1 .— Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  Number 

Study  Type 

Results 

870,7485 

f 

Metabolism  -  Rat 

• 

r 

Results  showed  minimal  breakage  of  the  ester  linkage  of  the  parent  compound  in  the 
material  eliminated  via  the  feces  in  the  period  of  0-48  hours  after  dosage,  when  most 
of  the  administered  radioactivity  is  identifiable  as  coming  from  unmodified  parent  com- 
pound. However,  the  material  was  subsequently  eliminated,  although  a  relatively  small 
proportion  of  the  administered  dose  appears  to  have  undergone  more  modification. 
Since  a  greater  proportion  of  the  radioactivity  was  eliminated  via  the  feces  in  the  pe- 
riod of  48-168  hours  in  the  form  of  2-Methyl-3-phenylbenzyl  alcohol. and  2-l^ethyl-3- 
phenylbenzoic  acid  than  the  parent  compound,  this  is  evidence  that  extensive  break- 
age of  the  ester  linkage  does  occur,  either  in  the  material  retained  in  the  intestines  for 
more  than  46  hours,  or  in  the  material  absorbed  and  subsequently  eliminated  via  the 
feces. 

Classification:  Unacceptable-Guideline.  While  this  study  is  limited,  it  dose  provide  some 
insight  into  the  incomplete  absorption  of  bifenthrin  from  the  intestine,  and  the  lack  of 
modification  of  most  of  the  unabsoriaed  material,  particulariy  that  eliminated  via  the 
feces  during  the  period  of  0-48  hours.  However,  the  metabolism  of  the  absorbed  com- 
pound (radioactivity  primarily  excreted  via  the  urine,  despite  differences  in  labeling)  is 
less  clear. 

870.7485 

Metabolism  -  Rat 

The  results  of  the  study  demonstrated  that  the  majority  of  radioactivity  excreted  in  the 
feces  was  the  parent  compound  and  its  intact  hydroxylated  metalwlites.  Much  of  the 
radioactivity  excreted  in  urine  was  hydrdytic  and  hydrolytic/oxidative  degradation  prod- 
ucts of  the  parent  compound. 

Classification;  Unacceptable-Guideline. 

870.7600 

Demnal  Penetration  -  Rats 

For  animals  in  group  A,  means  of  4.6,  14.2,  12.8  and  14.7%  total  dose  were  recovered 
from  the  skin  at  0,  4,  10  and  24  hours  post-dose;  corresponding  percentages  in  the 
wash  were  94.6,  80.8,  78.6  and  70%.  For  animals  in  group  B,  means  of  20.0,  37.9, 
42.0  and  41.2%  remained  (and  were  recovered  from)  the  skin  at  0,  4,  10  and  24  hours 
post-dose;  con-esponding  percentages  in  the  wash  were  73.9,  50.6,  41.3  and  37.7% 
respectively. 

This  dermal  absorption  study  is  classified  as  acceptable.  However,  because  only  one 
dose  was  used,  this  study,  by  itself,  does  not  satisfy  the  guideline  requirement  for  a 
dermal  penetration  study  in  the  rat  for  technical  bifenthrin  (FMC  54800).  However,  it 
can  be  used,  in  conjunction  with  other  dermal  penetration  studies,  as  supporting  data 
for  the  purposes  of  registration  and/or  reregistration  of  products  containing  or  con- 
sisting of  bifenthrin. 

870.7600 

Dermal  Penetration  -  Rats 

Means  of  96.83,  84.75,  76.86  and  72.88%  of  the  radioactivity  were  recovered  in  the  skin 
wash  at  0,  4,  10  and  24  hours  post  dosage,  respectively.  By  the  time  the  4-hour  post- 
dose  and  later  skin  samples  were  collected  the  emulsifying  solvents  had  evaporated. 
Means  of  4.04,  12;00,  16.55  and  19.44%  total  dose  were  recovered  from  the  washed 
skin  of  the  application  site  at  0,  4,  10  and  24  hours  respectively;  corresponding  mean 
percentages  recovered  from  the  carcass  were  0.09,  0.87,  0.85  and  1 .67%.  Mean  per- 
centages recovered  in  urine  and  feces  were  0,  0.14,  0.43  and  3.23%. 

This  dermal  absorption  study  is  classified  as  acceptable.  However,  because  only  one 
dose  was  used,  this  study,  by  itself,  does  not  satisfy  the  guideline  requirement  for  a 
dermal  penetration  study  in  the  rat  for  technical  bifenthrin  (FMC  54800).  However,  it 
can  be  used,  in  conjunction  with  other  dermal  penetration  studies,  as  supporting  data 
for  the  purposes  of  registration  and/or  reregistration  of  products  containing  or  con- 
sisting of  bifenthrin. 

870.7600 

1 

Dennal  Penetration  -  Rats 

In  general,  only  very  small  amounts  of  radioactivity  were  present  in  blood,  excrement, 
and  carcasses,  with  almost  all  (approximately  99%)  of  the  absorbed  radioactivity  local- 
ized in  skin  at  the  application  site,  and  in  the  skin  adjacent  to  the  application  site.  Av- 
erage percentages  of  FMC  54800  dosages  absorbed  at  10  hours  were  55.8%,  54.1%, 
and  37.5%  for  the  49.2,  514  and  5253  ^l9/rat  groups  respectively.  Corresponding  per- 
centages for  the  3  groups  at  the  0.5  hour  sacrifice  were  54.6%,  56.4%,  and  52.5%,  so 
the  percentage  absorption  of  FMC  54800  did  not  seem  to  depend  on  time-to-sacrifice. 
At  10  hours  and  the  lowest  dose  level,  the  percentages  present  were  as  follows:  ex- 
creta: <0.44%;  carcass:  <1 .8%;  skin  at  application  site:  50.3%;  skin  adjacent  to  appli- 
cation site:  5.5%.  At  10  hours  and  the  highest  dose  level,  the  percentages  of  total 
dose  present  were  as  follows:  excreta:  0.07%;  carcass:  0.5%;  skin  at  application  site: 
34.6%;  skin  adjacent  to  application  site:  2.7%. 

Classification:  This  dermal  absorption  study  is  classified  as  acceptable.  However,  by 
itself,  does  not  satisfy  the  guideline  requirement  for  a  dermal  penetration  study  in  the 
rat  for  technical  bifenthrin  (FMC  54800).  However,  it  can  be  used,  in  conjunction  with 
other  dermal  penetration  studies,  as  supporting  data  for  the  purposes  of  registration 
and/or  reregistration  of  products  containing  or  consisting  of  bifenthrin. 
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Table  1  .—Subchronic,  Chronic,  and  Other  Toxicity— Continued 


Guideline  Number 


870.7600 


Study  Type 


Dermal  Penetration  -  Rats 


Results 


The  report  states  that  at  24  hours  postdose,  5.11%  of  the  dose  was  absorbed  (applica- 
tion-site skin  +  carcass  +  urine  +  feces)  in  this  second  trial.  However,  it  is  noted  that 
there  was  poor  recovery  (68%  of  the  total  dose)  from  one  of  the  rats  (C32545)  sac- 
rificed at  24  hours  in  the  second  trial;  disregarding  the  findings  from  this  one  animal 
then  the  mean  value  of  the  dose  that  was  absorbed  was  5^%,  and  this  can  be  taken 
as  a  reasonable  estimate  of  the  dermal  absorption  at  this  dose  level. 

This  dermal  absorption  study  is  classified  as  acceptable.  However,  because  only  one 
dose  was  used,  this  study,  by  itself,  does  not  satisfy  the  guideline  requirement  for  a 
dermal  penetration  study  in  the  rat  for  technical  bifenthrin  (FMC  54800).  However,  it 
can  be  used,  in  conjunction  with  other  dermal  penetration  studies,  as  supporting  data 
for  the  purposes  of  registration  and/or  reregistration  of  products  containing  or  con- 
sisting of  bifenthrin. 


B.  Toxicological  Endpoints 

The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  die  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  assessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  imcertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  hiunans  and  in  the 
variations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  \inknov«is.  An  UF  of  100  is 
routinely  used,  lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences.  In  this  case, 
EIPA  has  determined  that  an  additional 
lOX  data  base  Uncertainty  factor  (UFdb) 
is  needed  to  accoimt  for  the  lack  of  a 
developmental  neiu-otoxicity  (DNT) 
study  when  assessing  acute  (single  dose) 
exppsiue  scenarios.  EPA  has  further 
determined  that  for  repeated  dose 
exposiue  scenarios  (i.e.,  chronic  dietary; 
short-  and  intermediate-term  incidental 
oral;  and  short-,  intermediate-,  and  long- 
term  dermal  and  inhalation  scenarios)  a 


3X  UFdb  is  adequate  to  account  for  the 
lack  of  the  DNT  study.  The  factors 
which  EPA  considered  in  making  these 
determinations  are  discussed  in  detail 
below  in  Unit  OI.D.S. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
LTF).  Where  an  additional  safety  factor 
(SF)  is  retained  due  to  concerns  luiique 
to  the  FQPA,  this  additional  factor  is 
applied  to  the  RfD  by  dividing  the  RfD 
by  such  additional  factor.  The  acute  or 
chronic  Population  Adjusted  Dose 
{aPAD  or  cPAD)  is  a  modification  of  the 
RfD  to  accommodate  this  type  of  FQPA 
SF. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
accoimt  for  interspecies  differences  and 
lOX  for  intraspecies  differences)  the 
LOG  is  100.  In  this  case,  since  300  is  the 
appropriate  UF  for  repeated  dose 
exposure  scenarios  (lOX  to  account  for 
interspecies  differences;  1  OX  for 
intraspecies  differences  and  3X  for  data 
base  imcertainty)  the  LOG  is  300.  To 


estimate  risk,  a  ratio  of  the  NOAEL  to 
exposures  (margin  of  exposure  (MOE)  = 
NOAEL/exposure)  is  calculated  and 
compared  to  the  LOG. 

The  linear  default  risk  methodology 
(Q*)  is  the  primary  method  currenUy 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assiunes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10-*  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departiu^"  is  identified 
below  which  carcinogenic  effects  are 
not  expected.  The  point  of  departiue  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  ciuT^e. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
siunmary  of  the  toxicological  endpoints 
for  bifenthrin  used  for  human  risk 
assessment  is  shown  in  Table  2  of  this 
imit: 


Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Bifenthrin  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 


Acute  Dietary  (General  popu- 
lation including  infants  and 
children) 


Chronic  Dietary  (All 
populations) 


Dose  Used  in  Risk  Assess- 
ment, UF 


NOAEL  =  32.8  mg  ai/kg 
UF=  1,000 

Acute  RfD  =  0.033  mg/kg/ 
day 


NOAEL  =  1.3  mg/kg/day 
UF  =  300 

Chronic  RfD  =  0.004  mg/kg/ 
day 


FQPA  SF*  and  Level  of  Con- 
cem  for  Risk  Assessment 


FQPASF  =  1X 
aPAD  =  acute  FlfD  -  FQPA 
SF  =  0.033  mg/kg/day 


FQPASF=  IX 
cPAD  =  chronic  RfD  -^  FQPA 
SF  =  0.004  mg/kg/day 


Study  and  Toxicologkal  Effects 


Acute  Neurotoxicity  Study  in  Rats 

LOAEL  =  70.3  mg/kg/day  based  on  observa- 
tions of  mortality  (females  only),  clinical  and 
functional  operational  battery  (FOB)  findings 
and  differences  in  motor  activity. 


1-Year  Oral  Study  in  Dogs 

LOAEL  =  2.7  mg/kg/day  based  on  observations 

of  increased  incidence  of  tremors  in  tx)th 

sexes. 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Bifenthrin  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SF*  and  Level  of  Con- 
cern for  Risk  Assessment 

Study  and  Toxicologkial  Effects 

Incidental  Oral  Short-Term  (1  - 
30  Days)  Residential  Only 

NOAEL  =  2.21  mg  ai/kg/ 

day 
UF  =  300 

FQPA  SF  =  IX 
LOC  for  MOE  =  300 

90-Day  Oral  Study  in  Dogs 

LOAEL  =  4.42  mg  ai/kg/day  based  on  observa- 
tions of  increased  incidence  of  tremors  in 
both  sexes. 

Incidental  Oral  Intermediate- 
Term  (1-6  Months)  Resi- 
dential Only 

NOAEL  =  2.21  mg  ai/kg/ 

day 
UF  =  300 

FQPA  SF  =  IX 
LOC  for  MOE  =  300 

90-Day  Oral  Study  in  Dogs 

LOAEL  =  4.42  mg  ai/kg/day  based  on  observa- 
tions of  increased  incidence  of  tremors  in 
both  sexes. 

Short-Term  Dermal  (1  to  30 
days)  (Residential) 

dermal  study  NOAEL  =  47 
mg/kg/day 

FOPASF=  IX 
LOC  for  MOE  =  300 
(Residential) 

21 -Day  Dermal  Study  in  Rats 

LOAEL  =  93  mg/kg/day  based  on  observations 
of  clinical  signs  (staggered  gait  and  exagger- 
ated hindlimb  flexion). 

Intemriediate-Term  Dermal  (1  to 
6  months)  (Residential) 

dermal  study  NOAEL  =  47 
mg/kg/day 

FQPA  SF  =  1X 
LOC  for  MOE  =  300 
(Residential) 

21 -Day  Dermal  Study  in  Rats 

LOAEL  =  93  mg/kg/day  based  on  observations 
of  clinical  signs  (staggered  gait  and  exagger- 
ated hindlimb  flexion). 

Long-Term  Dermal  (several 
months  to  lifetime) 
(Residential) 

dermal  study  NOAEL  =  47 
mg/kg/day 

FQPA  SF  =  IX 
LOC  for  MOE  =  300 

(Residential) 

• 

21 -Day  Dermal  Study  in  Rats 

LOAEL  =  93  mg/kg/day  based  on  observations 
of  clinical  signs  (staggered  gait  and  exagger- 
ated hindlimb  flexion). 

Short-Temi  Inhalation  (1  to  30 
days)  (Residential) 

oral  study  NOAEL  =  2.21 
mg/kg/day 

FQPASF=1X 
LOC  for  MOE  =  300 
(Residential) 

90-Day  Oral  Study  in  Dogs 

LOAEL  =  4.42  mg/kg/day  based  on  observa- 
tions of  increased  incidence  of  tremors  in 
both  sexes. 

Intermediate-Term  Inhalation  (1 
to  6  months)  (Residential) 

oral  study  NOAEL  =  2.21 
mg/kg/day 

FQPA  SF  =  1X 
LOC  for  MOE  =  300 
(Residential) 

90-Day  Oral  Study  in  Dogs 

LOAEL  =  4.42  mg/kg/day  based  on  observa- 
tions of  increased  incidence  of  tremors  in 
both  sexes. 

Long-Term  Inhalation  (several 
months  to  lifetime) 
(Residential) 

oral  study  NOAEL  =  1 .3 
mg/kg/day 

FQPA  SF  =  IX 
LOC  for  MOE  =  300 
(Residential) 

1-Year  Oral  Study  in  Dogs 

LOAEL  =  2.7  mg/kg/day  based  on  observations 

of  increased  incidence  of  tremors  in  both 

sexes. 

Cancer  (oral,  dermal, 
inhalation) 

ERA'S  Carcinogenrcity  Peer  Review  Committee  (CPRC)  has  characterized  bifenthrin  as  a  Category  C  (possible 
human)  carcinogen,  primarily  on  the  basis  of  the  mouse  carcinogenicity  study  in  which  the  high-dose  males 
(81.3  mg/kg/day)  showed  a  highly  significant  increased  incidence  of  urinary  bladder  tumors.  Other  findings  in 
the  mouse  study  included  a  dose-related  trend  of  increased  combined  incidences  of  adenoma  and  adenocar- 
cinoma of  the  liver  (males  only),  and  increased  incidences  of  bronchioalveolar  adenomas  and 
adenocarcinomas  of  the  lung  in  females  at  some,  but  not  all,  doses  relative  to  their  controls.  The  Agency  did 
not  recommend  assignment  of  a  01*  but  has  determined  that  the  reference  dose  (RfD)  approach  should  be 

used  for  quantification  of  human  risk. 

*The  reference  to  the  FQPA  SF  refers  to  any  additional  SF  retained  due  to  concerns  unique  to  the  FQPA. 


C.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.442)  for  the 
residues  of  bifenthrin  in  or  on  a  variety 
of  raw  agricultural  commodities. 
Tolerances  have  been  established  on 
plant  commodities  ranging  from  0.05 
ppm  for  com  grain,  peas,  beans  and 
eggplant  to  10  ppm  for  dried  hops  and 
on  animal  commodities  ranging  from 
0.01  ppm  for  meat  byproducts  to  1.0 
ppm  for  milk  fat  and  fat  of  cattle,  goats, 
hogs,  horses,  and  sheep.  Risk 
assessments  were  conducted  by  EPA  to 


assess  dietary  exposiues  from  bifenthrin 
in  food  as  follows: 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposm-e.  The  Dietary 
Exposure  Evaluation  Model  (DEEM®) 
analysis  evaluated  the  individual  food 
consumption  as  reported  by 
respondents  in  the  USDA  1989-1992 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
acciunulated  exposure  to  the  chemical 
for  each  commodity.  The  following 


assiunptions  were  made  for  the  acute 
exposiue  assessments:  A  probabilistic 
dietary  exposure  assessment  was 
conducted  for  the  general  U.S. 
population  and  all  population 
subgroups,  including  infants  and 
children.  The  highly  refined  assessment 
incorporated  the  most  recent  USDA 
Pesticide  Data  Program  (PDP) 
monitoring  data,  Held  trial  data  and 
processing  factor  data  (for  grapes  and 
pending  uses).  It  assumed  100%  crop 
treated  for  the  new  and  existing  uses. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  the 
DEEM®  analysis  evaluated  the 


Federal  Register / Vol.  68,  No.  83 /Wednesday,  April  30,  2003 /Rules  and  Regulations  23063 


individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  CSFII  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  The  following 
assumptions  were  made  for  the  chronic 
exposure  assessments:  A  highly  refined 
chronic  exposure  assessment  was 
conducted  which  incorporated  the  most 
recent  PDP  monitoring  data,  field  trial 
data  and  processing  factor  data  (for 
grapes  and  pending  uses).  It  assumed 
100%  crop  treated  for  the  new  and 
existing  uses. 

iii.  Cancer.  Bifenthrin  has  been 
classified  as  a  Category  C  (possible 
human)  carcinogen.  The  Agency  has 
determined  that  the  reference  dose  (RfD) 
approach  should  be  used  for 
quantification  of  human  risk.  For  further 
discussion  of  the  weight-of-the-evidence 
considered  by  EPA  in  making  this 
determination,  see  the  proposed  rule  for 
Bifenthrin  tolerances  (59  FR  9167, 
February  25,  1994)  (FRL-4756-1). 
Under  this  approach,  chronic  dietary 
exposures  that  are  less  than  the  RfD  (or 
cPAD)  are  assiuned  to  be  protective  for 
cancer  dietary  exposiu'e  as  well. 
Therefore,  a  separate  cancer  dietary  risk 
assessment  was  not  conducted. 

.  iv.  Anticipated  residue  and  percent 
crop  treated  (PCT)  information.  Section 
408(b)(2)(E)  of  the  FFDCA  authorizes 
EPA  to  use  available  data  and 
information  on  the  anticipated  residue 
levels  of  pesticide  residues  in  food  and 
the  actual  levels  of  pesticide  chemicals 
that  have  been  measured  in  food.  If  EPA 
relies  on  such  information,  EPA  must 
require  that  data  be  provided  5  years 
after  the  tolerance  is  established, 
modified,  or  left  in  effect,  demonstrating 
that  the  levels  in  food  are  not  above  the 
levels  anticipated.  Following  the  initial 
data  submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E)  of  the  FFDCA,  EPA 
will  issue  a  data  call-in  for  information 
relating  to  anticipated  residues  to  be 
submitted  no  later  than  5  years  from  the 
date  of  issuance  of  this  tolerance. 

Section  408(b)(2)(F)  of  the  FFDCA 
states  that  the  Agency  may  use  data  on 
the  actual  percent  of  food  treated  for 
assessing  chronic  dietary  risk  only  if  the 
Agency  can  make  the  follovdng 
findings:  Condition  1,  that  the  data  used 
are  reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  underestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposiu'e  estimate 


does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
the  estimate  of  PCT  as  required  by 
section  408(b)(2)(F)  of  the  FFDCA,  EPA 
may  require  registrants  to  submit  data 
on  PCT. 

The  Agency  did  not  use  percent  crop 
treated  information  for  assessing  dietary 
risk  from  bifenthrin. 

2.  Dietary  exposure  from  drinking 
water.  The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposiu« 
analysis  and  risk  assessment  for 
bifenthrin  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinking  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
bifenthrin. 

The  Agency  uses  the  FQPA  hidex 
Reservoir  Screening  Tool  (FIRST)  or  the 
Pesticide  Root  Zone/Exposiue  Analysis 
Modeling  System  (PRZM/EXAMS),  to 
produce  estimates  of  pesticide 
concentrations  in  an  index  reservoir. 
The  SCI-GROW  model  is  used  to  predict 
pesticide  concentrations  in  shallow 
groimdwater.  For  a  screening-level 
assessment  for  siuface  water  EPA  will 
use  FIRST,  a  tier  1  model,  before  using 
PRZM/EXAMS„a  tier  2  model.  The 
FIRST  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
While  both  FIRST  and  PRZM/EXAMS 
incorporate  an  index  reservoir 
environment,  the  PRZM/EXAMS  model 
includes  a  percent  crop  area  factor  as  an 
adjustment  to  account  for  the  maximum 
percent  crop  coverage  within  a 
watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of     ' 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  xjut  pesticides 
for  which  it  Is  highly  imlikely  that 
drinking  water  concentrations  would 
ever  exceed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concenfrations  (EECs)  from  these 
models  to  quantify  drinking  water 
exposiue  and  risk  as  a  %Rfl)  or  %PAD. 
Instead,  drinking  water  levels  of 
comparison  (DWLOCs)  are  calculated 


and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food,  and  from 
residential  uses.  Since  DWLOCs  address 
total  aggregate  exposiu-e  to  bifenthrin 
they  are  further  discussed  in  the 
aggregate  risk  sections  in  Unit  III.E. 

Based  on  the  FIRST  and  SCI-GROW 
models  the  estimated  envfronmental 
concentrations  (EECs)  of  bifenthrin  for 
acute  exposures  are  estimated  to  be  0.1 
parts  per  billion  (ppb)  for  surface  water 
and  0.006  ppb  for  ground  water.  The 
EECs  for  chronic  exposures  are 
estimated  to  be  0.1  ppb  for  siuface  water 
and  0.006  ppb  for  ground  water. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  confrol, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Bifenthrin  is  currently  registered  for 
use  on  the  following  residential  non- 
dietary  sites:  ornamental  gardens, 
lawns,  tiu-f,  and  general  insect  control 
in,  around  and  on  buildings,  structures, 
and  immediate  surroundings.  There  are 
also  uses  for  spot  treatments  and  crack 
and  crevice  treatments  for  insects  in,  on, 
and  arotmd  homes,  buildings,  and  other 
structiu-es  and  for  subsoil  treatment 
around  structures  for  control  of  termites 
(termiticide  use).  The  risk  assessment 
was  conducted  using  the  following 
residential  exposure  assumptions: 
Adults  and  children  are  potentially 
exposed  to  bifenthrin  residues  after 
application  of  bifenthrin  products  in 
residential  settings.  Short-  and 
intermediate-term  post-application 
dermal  exposures  for  adults,  and  short- 
and  intermediate-term  post-application 
dermal  and  incidental  oral  exposures  for 
children  are  anticipated.  Risk  estimates 
were  generated  for  potential  contact 
with  lawn,  soil,  and  treated  indoor 
siu-faces  using  EPA's  Draft  Standard 
Operating  Procedures  for  Residential 
Exposiu-e  Assessment;  and  for  the  lawn 
exposure  scenarios,  dissipation  data 
from  a  chemical  specific  turf 
transferable  residue  (TTR)  study.  Indoor 
surface  residues  in  homes  were  based 
on  crack  and  crevice  data  collected  for 
bifenthrin  and  another  insecticide, 
malathion.  These  estimates  are 
considered  conservative  screening  level 
estimates,  since  the  study  data  were 
adjusted  to  reflect  maximum  application 
rates. 

4.  Cumulative  effects  from  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)P)(v)  of  the  FFDCA 
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requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  particular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bifenthrin  has  a  common  mechanism  of 
toxicity  with  other  substances.  Unlike 
other  pesticides  for  which  EPA  has 
followed  a  cumulative  risk  approach 
based  on  a  common  mechanism  of 
toxicity,  EPA  has  not  made  a  common 
mechanism  of  toxicity  finding  as  to 
bifenthrin  and  any  other  substances  and 
bifenthrin  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bifenthrin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPAs  efforts  to  determine  which 
chemicals  have  a  conimon  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  policy  statements  released  by 
EPA's  Office  of  Pesticide  Programs 
concerning  common  mechanism 
determinations  and  procedures  for 
ciunulating  effects  from  substances 
found  to  have  a  common  mechanism  on 
EPA's  Web  site  at  http://www.epa.gov/ 
pesticides/cumulative/. 

D.  Safety  Factor  for  Infants  and 
Children 

1 .  In  general.  Section  408  of  the 
FFDCA  provides  that  EPA  shall  apply 
an  additional  tenfold  margin  of  safety 
for  infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  on 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

2.  Prenatal  and  postnatal  sensitivity. 
EPA  concluded  that  there  is  not  a 
concern  for  pre-  and/or  postnatal 
toxicity  resulting  from  exposure  to 
bifenthrin.  There  was  no  quantitative  or 
qualitative  evidence  of  increased 
susceptibility  of  rat  or  rabbit  fetuses  to 
in  utero  exposure  to  Bifenthrin  in 
developmental  toxicity  studies  and  no 
quantitative  or  qualitative  evidence  of 
increased  susceptibility  of  neonates  (as 
compared  to  adults)  to  bifenthrin  in  a  2- 


generation  reproduction  study  in  rats.  In 
addition,  there  are  no  concerns  or 
residual  uncertainties  for  pre  and/or 
post-natal  toxicity  following  exposure  to 
Bifenthrin. 

3.  Conclusion.  No  special  FQPA  safety 
factor  is  needed  based  on  concerns  for 
pre-  and/or  postnatal  toxicity  to 
bifenthrin.  However,  EPA  has 
concluded  that  in  light  of  the  lack  of  the 
DNT  study  there  is  no  reliable  basis  for 
removing  the  additional  FQPA  lOX 
safety  factor  when  assessing  acute 
(single  dose)  exposure  scenarios.  The 
following  points  were  considered  in  this 
determination: 

i.  It  is  assumed  that  the  DNT  study 
will  be  conducted  at  dose  levels  similar 
to  those  used  in  the  rat  reproduction 
study  with  Bifenthrin  wherein  the 
offspring  NOAEL  was  5.0  mg/kg/day, 
the  highest  dose  tested  (no  effects  were 
observed  in  offspring  at  this  dose);  but 
that  the  DNT  study  would  not  be 
conducted  at  dose  levels  higher  than  10 
mg/kg/day  since  a  range-finding  study 
indicates  excessive  fetotoxicity  occurred 
at  this  dose  (all  pups  from  2  of  the  4 
litters  at  10  mg/kg/day  died  within  14 
days  of  birth). 

ii.  The  DNT  study  may  impact  the 
currently  selected  acute  regulatory  dose 
since  the  NOAEL  used  to  establish  the 
acute  Reference  dose  for  dietary  risk 
assessment  is  33  mg/kg/day,  a  level 
which  is  more  than  5-fold  higher  than 
the  offspring  NOAEL  in  ^e  rat 
reproduction  study  of  5.0  mg/kg/day  (  a 
level  which  is  similar  to  dose  levels 
likely  to  be  used  in  the  DNT  study). 

EPA  has  further  determined  that  for 
repeated  dose  exposure  scenarios  a  3X 
UFdb  is  adequate  to  account  for  the  lack 
of  the  DNT  study.  Repeated  dose 
exposure  scenarios  include  chronic 
dietary  exposure;  short-term  (repeated 
exposure  up  to  30  days)  and 
intermediate-term  (repeated  exposure 
from  1  to  6  months)  incidental  oral 
exposure;  and  short-term,  intermediate- 
term,  and  long-term  (several  months  to 
lifetime)  dermal  and  inhalation 
exposure  scenarios.  EPA's 
determination  that  a  3X  UFdb  is 
adequate  for  repeated  dose  exposure 
scenarios  is  based  on  the  following 
considerations: 

a.  As  stated  above,  the  DNT  study  will 
likely  be  conducted  at  dose  levels 
similar  to  the  rat  reproduction  study. 

b.  The  results  of  the  DNT  study  are 
not  expected  to  impact  the  current 
regulatory  doses  selected  for  repeated 
exposiu-e  scenarios  since  the  NOAELs 
used  for  these  risk  assessment  endpoints 
(e.g.,  1.3  mg/kg/day  from  the  chronic 
dog  study  for  chronic  RfD)  are 
approximately  4-fold  lower  than  the 
offspring  NOAEL  (5.0  mg/kg/day)  in  the 


rat  reproduction  study  conducted  with 
Bifenthrin.  Although  the  results  of  the 
DNT  are  not  expected  to  impact  the 
current  regulatory  dose  given  the  4-fold 
difference  observed  in  the  rat  and  dog 
studies,  EPA  does  not  have  sufficient 
reliable  data  to  apply  no  additional 
FQPA  safety  factor.  Rather,  EPA 
believes  that  the  4X  difference  between 
the  offspring  NOAEL  in  the  rat 
reproduction  study  and  the  NOAELs 
used  for  risk  assessment  endpoints 
provides  reliable  data  supporting  a  3X 
UF  for  repeated  dose  exposure 
scenarios.  The  use  of  a  3X  provides 
roughly  a  10-fold  difference  between 
the  NOAEL  associated  with  the 
identified  effects  in  the  rat  necessitating 
the  DNT  study  and  the  NOAELs  used 
for  setting  regulatory  doses.  Therefore,  a 
UFdb  of  3X  will  be  applied  as  a  FQPA 
safety  factor  to  repeated  dose  exposure 
scenarios  to  account  for  the  lack  of  the 
DNT  study  with  Bifenthrin. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residential  uses,  the  Agency 
calculates  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  congentration 
in  water  (EECs).  DWLOC  values  are  not 
regulator^'  standards  for  drinking  water. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposure 
to  a  pesticide  in  food  and  residential 
uses.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceptable  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  through  drinking 
water  [e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  -  (average 
food  +  residential  exposure)].  This 
allowable  exposure  through  drinking 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint,  drinking  water 
consumption,  and  body  weights.  Default 
body  weights  and  consumption  values 
as  used  by  the  USEPA  are  used  to 
calculate  DWLOCs:  2  liter  (L)/70  kg 
(adult  male),  2L/60  kg  (adult  female), 
and  lL/10  kg  (child).  Actual  body 
weights  and  drinking  water 
consumption  values  vary  on  an 
individual  basis.  This  variation  will  be 
taken  into  account  in  more  refined 
screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  different 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  Acute,  short-term, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surface  water  and 
ground  water  are  less  than  the 
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calculated  DWLOCs,  EPA  concludes 
with  reasonable  certainty  that  exposures 
to  the  pesticide  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  for  which  EPA  has  reliable 
data)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  EPA  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pesticide's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 


change.  If  new  uses  are  added  in  the 
futiu-e,  EPA  will  reassess  the  pratential 
impacts  of  residues  of  the  pesticide  in 
drinking  water  as  a  part  of  the  aggregate 
risk  assessment  process. 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  unit  for 
acute  exposure,  the  acute  dietary 
exposure  from  food  to  bifenthrin  will 
occupy  32%  of  the  aPAD  for  the  U.S. 
population.  19%  of  the  aPAD  for 
females  13  to  50  years  old,  52%  of  the 


aPAD  for  infants  l6ss  than  1  year  old 
and  38%  of  the  aPAD  for  children  1  to 
6  years  old.  In  addition,  there  is 
potential  for  acute  dietary  exposure  to 
bifenthrin  in  drinking  water.  After 
calculating  DWLOCs  and  comparing 
them  to  the  EECs  for  surface  and  ground 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  aPAD,  as  shown  in  Table  3  of  this 
unit: 


Table  3.— Aggregate  Risk  Assessment  for  Acute  Exposure  to  Bifenthrin 


Population  Subgroup 



aPAD  (mg/ 

kg) 

%  aPAD 
(Food) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Acute 

DWLOC 

(Ppb) 

U.S.  population 

0.033 

32 

1 

0.1 

0.006 

780 

A 
C 
F 

II  Infants  (<1  year  old) 

0.033 

52 

0.1 

0.006 

160 

hlldren  (1-6  years  old) 

0.033 

38 

0.1 

0.006 

200 

emales  (13-50  years  old) 

0.033 

19 

0.1 

0.006 

800 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  vmit  for 
chronic  exposiu'e,  EPA  has  concluded 
that  exposure  to  bifenthrin  from  food 
will  utilize  12%  of  the  cPAD  for  the 
U.S.  population,  13%  of  the  cPAD  for 
infants  less  than  1  year  old  and  24%  of 


the  cPAD  for  children  1  to  6  years  old. 
Based  on  the  use  pattern,  chronic 
residential  exposure  to  residues  of 
bifenthrin  is  not  expected.  In  addition, 
there  is  potential  for  chronic  dietary 
exposure  to  bifenthrin  in  drinking 
water.  After  calculating  DWLOCs  and 


comparing  them  to  the  EECs  for  surface 
and  groimd  water,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  cPAD,  as  shown  in  Table  4  of  this 
imit: 


Table  4.— Aggregate  Risk  Assessment  for  Chronic  Exposure  to  Bifenthrin 


Population  Sut>group 


U.S.  Population 


All  Infants  (<1  year  old) 


Children  (1-6  years  old) 


cPAD  mg/ 
kg/day 


0.004 


0.004 


0.004 


%  cPAD 
(Food) 


12 


13 


24 


Surface 

Water  EEC 

(ppb) 


0.1 


0.1 


0.1 


Ground 

Water  EEC 

(ppb) 


0.006 


0.006 


0.006 


Chronic 

DWLOC 

(ppb) 


120 


35 


30 


3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  accoimt 
residential  exposiue  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  backgroimd  exposure  level). 

Bifenthrin  is  ciurently  registered  for 
use  that  could  result  in  short-term 
residential  exposure  and  the  Agency  has 
determined  that  it  is  appropriate  to 
aggregate  chronic  food  and  water  and 
short-term  exposiues  for  bifenthrin. 

Using  the  exposure  assiunptions 
described  in  this  unit  for  short-term 
exposures,  EPA  has  concluded  that  food 


and  residential  exposiues  aggregated 
result  in  aggregate  MOEs  of  544  to  1,070 
for  adult  male  and  female  homeowmers 
applying  bifenthrin  to  turf,  treating 
structural  wood  or  making  crack  and 
crevice  applications  indoors.  EPA  has 
further  concluded  that  food  and 
residential  exposures  aggregated  result 
in  aggregate  MOEs  of  354  for  children 
(toddlers)  with  post-application 
exposure  outdoors  and  694  for  children 
(toddlers)  with  post-application 
exposure  following  indoor  crack  and 
crevice  treatments.  These  aggregate 


MOEs  do  not  exceed  the  Agency's  level 
of  concern  for  aggregate  exposure  to 
food  and  residential  uses.  In  addition, 
short-term  DWLOCs  were  calculated 
and  compared  to  the  EECs  for  chronic 
exposure  of  bifenthrin  in  ground  and 
surface  water.  After  calculating 
DWLOCs  and  comparing  them  to  the 
EECs  for  surface  and  groimd  water,  EPA 
does  not  expect  short-term  aggregate 
exposure  to  exceed  the  Agency's  level  of 
concern,  as  shown  in  Table  5  of  this 
imit: 
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Table  5.— Aggregate  Risk  Assessment  for  Short-Term  Exposure  to  Bifenthrin 

Population  Subgroup 

Aggregate 
MOE  (Food 

+ 
Residential) 

Aggregate 

Level  of 

Concern 

(LOC) 

Surface 

Water  EEC 

(PPb) 

Ground 

Water  EEC 

(PPb) 

Short-Term 

DWLOC 

(PPb) 

Adult  Female;  Structural  Wood  Treatment 

544 

300 

0.1 

0.006 

100 

Adutt  Male:  Stnjctural  Wood  Treatment 

546 

300 

0.1 

0.006 

120 

Adult  Female:  Indoor  Crack  and  Crevice  Treatment 

855 

300 

0.1 

0.006 

140 

Adult  Male:  Indoor  Crack  and  Crevice  Treatment 

858 

300 

0.1 

0.006 

170 

Children  (Toddler):  Outdoor  Post-application  Exposure 

354 

300 

0.1 

0.006 

11 

Children  (Toddler):  Indoor  Post-application  Exposure 

694 

300 

0.1                 0.006 

42 

4.  Intermediate-term  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  residential  exposure 
plus  chronic  exposure  to  food  and  water 
(considered  to  be  a  background 
exposiue  level). 

Bifenthrin  is  currently  registered  for 
use(s)  that  could  result  in  intermediate- 
term  residential  exposiu-e  and  the 
Agency  has  determined  that  it  is 
appropriate  to  aggregate  chronic  food 
and  water  and  intermediate-term 
exposures  for  bifenthrin.  However,  since 
short-term  risk  estimates  for  residential 
handler  and  post-application  exposures 
to  bifenthrin  represent  worst-case  risk 
estimates  for  intermediate-term 
scenarios,  separate  intermediate-term 
aggregate  risks  were  not  estimated. 
Short-term  risk  estimates  are  considered 
to  represent  worst-case  risk  estimates  for 
intermediate-term  scenarios  for  the 
following  reasons. 

The  toxic  endpoints  used  to  estimate 
risks  for  intermediate-term  dermal, 
incidental  oral,  and  inhalation 
exposures  for  bifenthrin  are  the  same  as 
those  used  to  estimate  risks  from  short- 
term  exposures.  In  addition,  EPA  used 
the  same  residue  data  from  outdoor 
(turf)  and  indoor  (hard-surface)  studies 
to  estimate  short  and  intermediate-term 
exposures.  Any  differences  in  the 
exposure  estimates  are  a  result  of  the 
assumptions  used  for  activity  patterns, 
which  may  differ  for  short  versus 
intermediate-term  exposure  depending 
on  the  scenario  assessed.  As  a  result  of 
these  differences,  exposure  estimates  for 
intermediate-term  exposure  scenarios 
are  either  equal  to  or  lower  than 
exposure  estimates  for  short-term 
scenarios.  Consequently,  risk  estimates 
(MOEs)  for  intermediate-term  exposures 
are  equal  to  or  greater  than  MOEs  for 
short-term  exposures.  Since  short-term 
risk  estimates  are  below  levels  of 
concern,  intermediate-term  risk 
estimates  are  aldo  below  levels  of 
concern. 


5.  Aggregate  cancer  risk  for  U.S. 
population.  Bifenthrin  has  been 
classified  as  a  Category  C  (possible 
hiunan)  carcinogen.  The  Agency  has 
determined  that  the  reference  dose  (RfD) 
approach  should  be  used  for 
quantification  of  human  risk.  Therefore, 
the  chronic  aggregate  risk  assessment 
described  above  in  Unit  in.E.2.  also 
encompasses  chronic  aggregate  cancer 
risk  from  bifenthrin. 

6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 
from  aggregate  exposure  to  bifenthrin 
residues. 

IV.  Other  Considerations 

A.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  determination  of  the 
regulated  bifenthrin  residue  in  plants. 
Crop  field  trial  samples  were  analyzed 
for  residues  of  bifenthrin  using  FMC 
Methods  P-1073,  P-1089,  P-1645M,  P- 
2132M,  P-3133,  or  P-3346.  These 
methods  are  variations  of  two  other 
methods  which  have  been  submitted  for 
inclusion  in  PAM  II  (FMC's  Methods  P- 
1031  and  RAN-0140).  These  methods 
have  been  adequately  validated  and  are 
adequate  for  data  collection. 

The  methods  may  be  requested  from: 
Chief,  Analytical  Chemistry  Branch, 
Environmental  Science  Center,  701 
Mapes  Rd.,  Ft.  Meade,  MD  20755-5350; 
telephone  number:  (410)  305-2905;  e- 
mail  address:  residuemethods@epa.gov. 

B.  Iriternational  Residue  Limits 

The  Codex  Alimentarius  Commission 
has  established  several  maximum 
residue  limits  (MRLs)  for  residues  of 
bifenthrin  in/on  various  commodities. 
The  Codex  MRLs  are  expressed  in  terms 
of  bifenthrin  per  se.  The  Codex  MRL 
and  the  U.S.  tolerance  expressions  are 
compatible. 


Of  the  new  commodities  for  which 
tolerances  are  being  established.  Codex 
MRLS  exist  only  for  pear,  grapefruit, 
lemon  and  orange.  The  Codex  MRLs  of 
0.5  ppm  for  pear  and  0.05  ppm  for 
grapefruit,  lemon  and  orange  are 
compatible  with  the  new  U.S.  tolerances 
for  pear  (0.5  ppm)  and  citrus  fruit  (0.05 
ppm).  Codex  MRLs  have  not  been 
established  for  bananas,  herbs, 
tomatoes,  spinach  or  tree  nuts. 

The  following  conclusions  can  be 
made  regarding  efforts  to  harmonize 
existing  (i.e.,  previously  established) 
U.S.  tolerances  with  Codex  MRLs:  (i) 
Compatibility  between  the  U.S. 
tolerances  and  Codex  MRLs  exists  for 
maize  and  chicken  commodities  except 
eggs;  (ii)  incompatibility  of  the  U.S. 
tolerances  and  Codex  MRLs  remains  for 
maize  forage  and  fodder,  strawberry, 
eggs,  and  cattle  commodities  because  of 
differences  in  agricultural  practices  and/ 
or  method  limits  of  quantitation.  No 
questions  of  compatibility  exist  with 
respect  to  commodities  where  Codex 
MRLs  have  been  established  but  U.S. 
tolerances  do  not  exist. 

There  are  no  Canadian  MRLs 
established  for  bifenthrin.  Mexican 
MRLs  have  been  established  for 
bifentrin  at  0.5  ppm  for  cottonseed,  0.05 
ppm  for  maize,  and  3  ppm  for 
strawberry.  These  levels  are  compatible 
with  the  U.S.  tolerance  levels. 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  bifenthrin,  (2- 
methyl[l,l'-biphenyl]-3-yl)methyl-3-(2- 
chloro-3,3,3-trifluoro-l-propenyl)-2,2- 
dimethylcyclopropane-carboxylate,  in 
or  on  almond,  hulls  at  2.0  ppm;  banana 
at  0.1  ppm;  fruit,  citrus,  group  10  at  0.05 
ppm;  herb  subgroup  19A  at  0.05  ppm; 
pear  at  0.5  ppm;  nut,  tree,  group  14  at 
0.05  ppm;  spinach  at  0.2  ppm;  tomato 
at  0.15  ppm;  and  food/feed  products  in 
food/feed  handling  establishments  at 
0.05  ppm. 
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VI.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CIvR  part  178. 
Although  the  procediues  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA,  EPA  will  continue 
to  use  those  procedures,  with 
appropriate  adjustments,  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
fw  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  imder  new 
section  408(d)  of  FFDCA,  as  was 
provided  in  the  old  sections  408  and 
409  of  the  FFDCA,  However,  the  period 
for  filing  objections  is  now  60  days, 
rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  niunber 
OPP-2002-0358  in  the  subject  line  on 
the  first  page  of  yoiu'  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  30,  2003. 

1.  Filing  the  request.  Yoiu  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 


your  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.  104,  Crystal  Mall  #2, 1921 
Jefi^erson  Davis  Hwy.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  hofidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  PO  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  {7505C),  Office 
of  Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resoiuces 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2002-0358,' to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  yoiu  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 


ASCn  file  format.  Do  not  include  any 
CBI  in  yoiu-  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the ' 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order,13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
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tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  section  408(d)  of  the  FFDCA, 
such  as  the  tolerance  in  this  final  rule, 
do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  60i  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism(64  PR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  PR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Goverimiem  and  Indian  tribes."  This 
rule  vnll  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Govenmient  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 


Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VIII.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  16,  2003. 

Debra  Edwards, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 

371. 

■  2.  Section  180.442  is  amended  in  para- 
graph (a)  by  designating  the  text  fol- 
lowing the  paragraph  heading  as  para- 
graph (a)(1);  by  adding  alphabetically 
commodities  to  the  table  in  newly  des- 
ignated paragraph  (a)(1),  by  adding  para- 
graph (a)(2),  and  in  the  table  to  paragraph 
(b)  by  deleting  the  entries  for  "Citrus;" 
"Citrus,  dried  pulp;"  and  "Citrus,  oil.". 

§  1 80.442    Bifenthrin;  tolerances  for 
residues. 

(a)  General.  (1)  *     *     * 


Commodity 


Almond,  hulls 

•  * 

Banana^  

•  * 

Fruit,  citrus,  group  10 

•  • 

Herb  subgroup  19A  .. 


Parts  per 
million 


Commodity 

Parts  per 
million 

*                      *                      •                      * 

Nut,  tree,  group  14 

«                      •                      •                      • 

Pear        

0.05 
0.5 

*           *           *           « 
Spinacti 

*  •                      *                      • 

Tomato 

•  *                      •                      • 

0.2 
0.15 

2.0 


0.1 


0.05 


^  Ttiere  are  no  U.S.  registrations  as  of  April 
30,  2003. 

(2)  A  tolerance  of  0.05  ppm  is 
established  for  residues  of  the 
insecticide  bifenthrin,  (2-methyl[l,l'- 
biphenyl]-3-yl)methyl-3-(2-chloro-3,3,3- 
trifluoro-1  -propenyl)-2 ,2- 
dimethylcyclopropane-carboxylate,  as 
follows: 

(i)  In  or  on  all  food/feed  items  (other 
than  those  covered  by  a  higher  tolerance 
as  a  result  of  use  on  growing  crops)  in 
food/feed  handling  establishments. 

(ii)  The  insecticide  may  be  present  as 
a  residue  from  application  of  bifenthrin 
in  food  handling  establishments, 
including  food  service,  manufacturing 
and  processing  establishments,  such  as 
restaiuants,  cafeterias,  supermarkets, 
bakeries,  breweries,  dairies,  meat 
slaughtering  and  packing  plants,  and 
canneries,  feed  handling  establishments 
including  feed  manufacturing  and 
processing  establishments,  in 
accordance  with  the  following 
prescribed  conditions: 

(A)  Application  shall  be  limited  to 
general  surface  and  spot  and/or  crack 
and  crevice  treatment  in  food/feed 
handling  establishments  where  food/ 
feed  and  food/feed  products  are  held, 
processed,  prepared  and  served.  General 
surface  application  may  be  used  only 
when  the  facility  is  not  in  operation 
provided  exposed  food/feed  has  been 
covered  or  removed  from  the  area  being 
treated.  Spot  and/or  crack  and  crevice 
application  may  be  used  while  the 
facility  is  in  operation  provided  exposed 
food/feed  is  covered  or  removed  fi'om 
the  area  being  treated  prior  to 
application.  Spray  concentration  shall 
be  limited  to  a  maximum  of  0.06  percent 
active  ingredient.  Contamination  of 
food/feed  or  food/feed  contact  surfaces 
shall  be  avoided. 

(B)  To  assiu«  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  with  the  U.S. 
Environmental  Protection  Agency  and 
shall  be  used  in  accordance  with  such 
label  and  labeling. 


[FR  Doc.  03-10400  Filed  4-29-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2003-0023;  FRL-7290-8] 

a-Hydro-o)-Hydroxypoly(oxyethylene) 
C8-C18-Alkyl  Ether  Citrates, 
Poly(oxyethylene)  content  Is  4-12 
moles  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  a-hydro-(i>- 
hydroxypoly(oxyethylene)C8-Cl8-alkyl 
ether  citrates,  poly(oxyethylene)  content 
is  4-12  moles  when  used  as  an  inert 
ingredient.  Akzo-Nobel  Industrial 
Specialties,  Inc.,  submitted  a  petition  to 
EPA  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  requesting  an  exemption  from 
the  requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  a-hydro-ca- 
hydroxypoly(oxyethylene)  C8-Cl8-alkyl 
ether  citrates,  poly(oxyethylene)  content 
is  4-12  moles. 

DATES:  This  regulation  is  effective  April 
30,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ID 
number  OPP-2003-0023,  must  be 
received  on  or  before  Jxme  30,  2003. 
ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  XI.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bipin  Gandhi,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460  telephone  number:  (703)  308- 
8380;  e-mail 
address:gandhi.bipin@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by  " 
this  action  if  you  are  an  agricultural 
producer,  food  manufactiu^r,  pesticide 
manufacturer,  or  antimicrobial  pesticide 
manufacturer.  Potentially  affected 
entities  may  include,  but  are  not  limited 
to: 

•  Crop  production  (NAICS  111) 

f    Animal  production  (NAICS  112) 

•  Food  manufactiu-ing  (NAICS  311) 


•  Pesticide  manufactiu-ing  (NAICS 
32532) 

•  Antimicrobial  pesticide  (NAICS 
32561) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  "to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
imder  docket  identification  (ID)  number 
OPP-2003-0023.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  nimiber 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtm]_00/Title_40/40cfrl80_00.html.a 
beta  site  currently  under  development. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  dociunents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available  , 


docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December  6, 
2002  (67  FR  72675)  (FRL-7281-9),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a,  as 
amended  by  the  FQPA  (Public  Law  104- 
1 70) ,  aimouncing  the  filing  of  a 
pesticide  petition  3E6523  by  Akzo- 
Nobel  Industrial  Specialties,  Inc.,  15200 
Almeda  Road,  Houston,  TX  77053.  That 
notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.960  (poljoners)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  a-hydro-co-hydroxy- 
poly(oxyethylene)  C8-Cl8-alkyl  ether 
citrates,  poly(oxyethylene)  content  is  4- 
12  moles  which  represent  the  following 
polymers:  a-Hydro-(o-hydroxy- 
poly(oxyethylene)  C8  alkyl  ether 
citrates,  poly(oxyethylene)  content  is  4- 
12  moles,  minimum  number  average 
molecular  weight  (in  amu)  1,300  (CAS 
Registration  number  330977-00-9);  a- 
Hydro-(i>hydroxy-poly(oxyethylene) 
Cl0-Cl6-alkyl  ether  citrates, 
poly(oxyethylene)  content  is  4-12 
moles,  minimum  niunber  average 
molecular  weight  (in  amu)  1,100  (CAS 
Registration  number  330985-58-5);  and 
a-Hydro-o>-hydroxy-poly(oxyethylene 
Cl6-Cl8-alkyl  ether  citrates, 
poly(oxyethylene)  content  is  4-12 
moles,  minimum  number  average 
molecular  weight  (in  amu)  1,300  (CAS 
Registration  niunber  330985-61-0). 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c){2)(A)(ii)  of  the  FFDCA 
defines  "safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposiu*  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposiue  of  infants  and  children  to  the 
pesticide  chemical  residue  in 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  and  to 
"ensure  that  there  is  a  reasonable 


23070  Federal  Register /Vol.  68,  No.  83  /  Wednesday,  April  30.  2003 /Rules  and  Regulations 


Federal  Register /Vol.  68.  No.  83  /  Wednesday,  April  30,  2003 /Rules  and  Regulations  23071 


certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.*   *   *"  and  specifies  factors 
EPA  is  to  consider  in  establishing  an 
exemption. 

m.  Inert  Ingredient  Definition 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own) 
Solvents  such  as  alcohols  and  hydro 
carbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreadfng,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutory 
Findings 

EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposiue  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposiue  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensure  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  fitjm  aggregate  exposure  to  the 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consiuners. 


including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identify 
categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  following 
exclusion  criteria  for  identifying  these 
low  risk  polymers  are  described  in  40 
CFR  723.250(d). 

1 .  The  polymer,  a-hydro-o- 
hydroxypoly (oxyethylene)  CB-Cl  8-alkyl 
ether  citrates,  poly(oxyethylene)  content 
is  4-12  moles,  is  not  a  cationic  polymer 
nor  is  it  reasonably  anticipated  to 
become  a  cationic  polymer  in  a  natural 
aquatic  environment. 

2.  The  polymer  does  contain  as  an 
integral  part  of  its  composition  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  The  polymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impinities,  any  element  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 

4.  The  polymer  is  neither  designed 
nor  can  it  be  reasonably  anticipated  to 
substantially  degrade,  decompose,  or 
depolymerize. 

5.  The  polymer  is  manufactined  or 
imported  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufactiu'ed  under  an 
applicable  TSCA  section  5  exemption. 

6.  The  polymer  is  not  a  water 
absorbing  polymer  with  a  nvunber 
average  molecular  weight  (MW)  greater 
than  or  equal  to  10,000  daltons. 

Additionally,  the  polymer,  a-hydro-(o- 
hydroxypoly(oxyethylene)  C8-Cl8-alkyl 
ether  citrates,  poly(oxyethylene)  content 
is  4-12  moles,  also  meets  as  required 
the  following  exemption  criteria 
specified  in  40  CFR  723.250(e). 

7.  The  polymer's  minimum  number 
average  MW  of  1,100  is  greater  than 
1,000  and  less  than  10,000  daltons.  The 
polymer  contains  less  than  10% 
oligomeric  material  below  MW  500  and 
less  than  25%  oligomeric  material 
below  MW  1,000,  and  the  polymer  does 
not  contain  any  reactive  functional 
groups. 

Thus,  a-hydro-(o- 
hydroxypoly (oxyethylene)  C8-C1 8-alkyl 
ether  citrates,  poly  (oxyethylene)  content 
is  4-2  moles  meet  all  the  criteria  for  a 
polymer  to  be  considered  low  risk  under 
40  CFR  723.250.  Based  on  its 
conformance  to  the  above  criteria,  no 
mammalian  toxicity  is  anticipated  from 
dietary,  inhalation,  or  dermal  exposure 
to  a-hydro-(i)-hydroxypoly{oxyethylene) 
C8-Cl8-alkyl  ether  citrates, 
poly  (oxyethylene)  content  is  4-12 
moles. 


V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 
exemption,  EPA  considered  that  a- 
hydro-a>hydroxypoly(oxyethylene)  CB- 
Cl  8-alkyl  ether  citrates, 
poly  (oxyethylene)  content  is  4-12  moles 
could  be  present  in  all  raw  and 
processed  agricultural  commodities  and 
drinking  water,  and  that  non- 
occupational non-dietary  exposiure  was 
possible.  The  number  average  MW  of  a- 
hydro-a>-hydroxypoly(oxyethylene)  CB- 
Cl  8-alkyl  ether  citrates, 
poly(oxyethylene)  content  is  4-12  moles 
is  1,100  daltons.  Generedly,  a  polymer  of 
this  size  would  be  poorly  absorbed 
through  the  intact  gastrointestinal  tract 
or  through  intact  human  skin.  Since  a- 
hydro-(o-hydroxypoly(oxyethylene)  CB- 
Cl  8-alkyl  ether  citrates 
poly  (oxyethylene)  content  is  4-12  moles 
conform  to  the  criteria  that  identify  a 
low  risk  polymer,  there  are  no  concerns 
for  risks  associated  with  any  potential 
exposure  scenarios  that  are  reasonably 
foreseeable.  The  Agency  has  determined 
that  a  tolerance  is  not  necessary  to 
protect  the  public  health. 

VI.  Cumulative  Effects 

Section  408(b)(2)(D)(v)  of  die  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  peirticular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not  a- 
hydro-a)-hydroxypoly(oxyethylene)  CB- 
Cl  8-alkyl  ether  citrates, 
poly(oxyethylene)  content  is  4-12  moles 
share  a  common  mechanism  of  toxicity 
with  any  other  chemicals.  However,  a- 
hydro-a>-hydroxypoly(oxyethylene)  CB- 
ClB-alkyl  ether  citrates, 
poly  (oxyethylene)  content  is  4-12 
conform  to  the  criteria  that  identify  a 
low  risk  polymer.  Due  to  the  expected 
lack  of  toxicity  based  on  the  above 
conformance,  the  Agency  has 
determined  that  a  cumulative  risk 
assessment  is  not  necessary. 

Vn.  Determinadon  of  Safety  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
polymer,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposure 
to  residues  of  a-hydro-a>- 
hydroxypoly(oxyethylene)  CB-Cl  B-alkyl 
ether  citrates,  poly(oxyethylene)  content 
is  4-12  moles. 


Vm.  Determination  of  Safety  for  Infants 
and  Children 

FFDCA  section  408  of  the  FFDCA 
provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin 
safety  wrill  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  a-hydro-a>- 
hydroxypoly(oxyethylene)  CB-Cl  8-alkyl 
ether  citrates,  poly  (oxyethylene)  content 
is  4-12  moles,  EPA  has  not  used  a  safety 
factor  analysis  to  assess  the  risk.  For  the 
same  reasons  the  additional  tenfold 
safety  factor  is  unnecessary. 

IX.  Other  Considerations 

A.  Endocrine  Disniptors 

There  is  no  available  evidence  that  a- 
hydro-o>-hydroxypoly(oxyethylene)  C8- 
Cl8-alkyl  ether  citrates, 
poly(oxyethylene)  content  is  4-12  moles 
is  an  endocrine  disruptor. 

B.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

C.  International  Tolerances 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for  a- 
hydro-o)-hydroxypoly(oxyethylene)  CB- 
Cl  8-alkyl  ether  citrates, 
poly(oxyethylene)  content  is  4-12  moles 
nor  have  any  CODEX  Maximum  Residue 
Levels  been  established  for  any  food 
crops  at  this  time. 

X.  Conclusion 

Accordingly,  EPA  finds  that 
exempting  residues  of  a-hydro-co- 
hydroxy  poly  (oxyethylene)  CB-C 1  B-alkyl 
ether  citrates,  poly  (oxyethylene)  content 
is  4-12  moles  from  the  requirement  of 
a  tolerance  will  be  safe. 

XI.  Objections  and  Hearing  Requests 

Under  section  40B(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA,  EPA  will  continue 
to  use  those  procediu^s,  with 
appropriate  adjustments,  until  the 


necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  imder  new 
section  408(d)  of  the  FFDCA,  as  was 
provided  in  the  old  sections  408  and 
409  of  the  FFDCA.  However,  die  period 
for  filing  objections  is  now  60  days, 
rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2003-0023  in  the  subject  line  on 
the  first  page  of  yoiu  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  30,  2003. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 
your  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.l04,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Hwry.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open    ' 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment,  ff  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  lB0.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 


360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hbllins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  XI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2003-0023,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request-at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
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the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

XII.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  section  408(d)  of  the 
FFbCA  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatorv  Planning  and 
Review  (58  FR  51735,  October  4,  1993). 
Because  this  rule  has  been  exempted 
from  review  under  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22,  2001).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  0MB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Nor  does  it  require  any  special 
considerations  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  0MB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  section  408(d)  of  the  FFDCA, 
such  as  the  exemption  in  this  final  rule. 


do  not  require  the  issuance  of  a 
proposed  rule,  the  requirements  of  the 
Re^atory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  determined  that  this  rule 
does  not  have  any  "tribal  implications 
"  as  described  in  Executive  Order 
13175,  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (65  FR  67249,  November 
6,  2000).  Executive  Order  13175, 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  tribal  officials  in  the 
development  of  regulatory  policies  that 
have  tribal  implications."  "Policies  that 
have  tribal  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
'  responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 


rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

Xm.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes^a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultvu-al  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  Aprill7,  2003. 
Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

m  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

■  2.  Section  180.960  is  amended  by 
adding  alphabetically  the  following  inert 
ingredients  to  the  table  to  read  as  fol- 
lows: 

§  1 80.960    Polymer;  exemptions  from  the 
requirement  of  a  tolerance. 


Polymers 


CAS  No. 


a-Hydro-o)-hydroxy-poly(oxyethylene)  OS  alkyl  ether  citrates,  poly(oxyethylene)  content  is  4-12  moles, 
minimum  number  average  molecular  weight  (in  amu)  1,300  

a-Hydro-(o-hydroxy-poly(oxyethylene)  C10-C16-all<yl  ether  citrates,  poly(oxyethylene)  content  is  4-12 
moles,  minimum  number  average  molecular  weight  (in  amu)  1,100  

a-Hydro-a)-hydroxy-poly(oxyethylene)  C16-C18-alkyl  ether  citrates,  poly(oxyethylene)  content  is  4-12 
moles,  minimum  number  average  molecular  weight  (in  amu)  1.300 
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[FR  Doc.  03-10262  Filed  4-29-03;  8:45  a.m.] 
BIUJNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parti  80 
[OPP-2003-O147;  FRL-7302-4] 

Bacillus  thuringlensis  CrylF  Protein  in 
Cotton;  Temporary  Exemption  from  the 
Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  Bacillus  thuringlensis  CrylF 
protein  in  cotton  when  applied/used  as 
a  plant-incorporated  protectant. 
Mycogen  Seeds,  c/o  Dow  AgroSciences 
LLC,  submitted  a  petition  to  EPA  under 
the  Federal  Food,  Ehiig,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA), 
requesting  the  temporary/tolerance 
exemption.  This  regulation  eliminates 
the  need  to  establish  a  maximum 
permissible  level  for  residues  of  Bacillus 
thuringlensis  CrylF  protein  in  cotton. 
The  temporary  tolerance  exemption  will 
expire  on  May  1.  2004. 
DATES:  This  regulation  is  effective  April 
30,  2003.  Objections  and  requests  for 
hearings,  identified  by  docket  ED 
number  OPP-2003-0147,  must  be 
received  by  EPA  on  or  before  June  30. 
2003. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted 
electronically,  by  mail,  or  through  hand 
delivery/courier.  Follow  the  detailed 
instructions  as  provided  in  Unit  VIU.  of 
the  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Cole,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC). 
Environmental  Protection  Agency.  1200 
Permsylvania  Ave.,  NW..  Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-5412;  e-mail  address: 
cole.  leonard@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultiu^  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to 

•    Crop  production  (NAICS  111) 
Animal  production  (NAICS  112) 


•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
cei;^ain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particidar  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  nimiber 
OPP-2003-0147.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Km.  119. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Hwry.,  Arlington.  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  dociunent 
electronically  through  the  EPA  Internet 
under  the  Federal  Register  listings  at 
http://www.epa.gov/fedrgstr/.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/cfrhtml 
_00/Title  _40/40cfrl80    OO.html,  a  beta 
site  cxirrentiy  under  development. 

An  electronic  version  of  me  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 


facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

n.  Background  and  Statutory  Findings 
In  the  Federal  Register  of  October  9. 
2002  (67  FR  62971)  (FRL-7196-2),EPA 
issued  a  notice  pursuant  to  section  408 
of  die  FFDCA,  21  U.S.C.  346a.  as 
amended  by  FQPA  (Public  Law  104- 
170),  aimouncing  the  filing  of  a 
pesticide  tolerance  petition  (PP  2G6494) 
by  Mycogen  Seeds,  c/o  Dow 
AgroSciences  LLC.  9330  Zionsville 
Road.  Indianapolis,  IN  46268-1054. 
This  notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner 
Mycogen  Seeds,  c/o  Dow  AgroSciences 
LLC.  Comments  were  received  in 
response  to  the  notice  of  filing.  These 
comments  were  from  grower  groups, 
state  agencies,  and  academia.  All 
comments  were  in  support  of  the 
registration  of  Dow  AgroSciences' 
stacked  gene  plant-incorporated        , 
protectant. 

The  petition  requested  that  40  CFR 
part  180  be  amended  by  establishing  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  Bacillus  thuringlensis  CrylF  protein 
and  the  genetic  material  necessary  for 
its  production  in  cotton. 

New  section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  exemption  is 
"safe."  Section  408(c)(2)(A)(ii)  of  die 
FFDCA  defines  "safe"  to  mean  that 
"there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  the  pesticide  chemical 
residue,  including  all  anticipated ' 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information."  This  includes  exposure 
through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  of  the  FFDCA  requires  EPA 
to  give  special  consideration  to 
exposure  of  infants  and  chddren  to  the 
pesticide  chemical  residue  in 
establishing  a  tolerance  and  to  "ensure 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to  the 
pesticide  chemical  residue.  *   *   *" 
Additionally,  section  408(b)(2)(D)  of  the 
FFDCA  requires  that  the  Agency 
consider  "available  information 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
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exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occiu  as  a  residt  of 
pesticide  use  in  residential  settings. 

m.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  the  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness,  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Data  were  submitted,  reviewed,  and 
determined  acceptable  for  product 
characterization  of  Cry  IF  expressed  in 
cotton  (construct  pAGM281).  Adequate 
product  characterization  data  also  were 
submitted  to  demonstrate  that  the  CrylF 
protein  expressed  in  or  on  cotton  and 
CrylF  protein  expressed  in  or  on  com 
were  the  same  protein  (Ref.  2).  The 
registrant  requested  that  the  data 
submitted  for  corn  (construct  PHI  8999) 
be  used  to  support  the  acute  oral 
toxicity,  in  vitro  digestibility,  and  heat 
stability  studies  for  CrylF  protein 
expressed  in  or  on  cotton  based  on  the 
substantial  similarity  to  CrylF  protein 
expressed  in  com  which  is  already 
exempt  from  the  requirement  of  a 
tolerance  (40  CFR  180.1217).  EPA 
reviewed  the  product  characterization 
data  for  both  CrylF  expressed  in  or  on 
cotton  and  com  and  determined  that  the 
CrylF  proteins  are  the  same.  Therefore, 
EPA  has  concluded  that  the  data  which 
supported  the  tolerance  exemption  for 
CrylF  and  its  genetic  material  necessary 
for  its  production  in  com  can  also 
support  CrylF  and  its  genetic  material 
necessary  for  its  production  in  or  on 
cotton. 

Adequate  data  also  was  submitted  to 
demonstrate  that  the  CrylF  test  material 
derived  from  microbial  cultiues  was 
biochemically  and,  functionally  similar 
to  the  protein  produced  by  the  plant- 
incorporated  protectant  expressed  in 
cotton  (Ref.  2).  Production  of 
microbially-produced  protein  was 
chosen  in  order  to  obtain  sufficient 
material  for  testing  and  because  a  diet 
of  only  cotton  seed  would  not  provide 
an  adequate  diet  for  test  animals.  The 
FIFRA  Scientific  Advisory  Panel  has 
supported  this  approach.  See 
Mammalian  Toxicity  Assessment 
Guidelines  for  Protein  Plant  Pesticides 
(SAP  Report  No.  200O-03B,  September 
28,  2000)  at  http://www.epa.gov/scipoly/ 


sap/2000/]une/ finbtmamtox.pdf.  Given 
that  the  CrylF  protein  produced  in  com 
and  cotton  have  been  determined  to  be 
the  same  protein,  EPA  has  determined 
that  the  acute  oral  toxicity  (MRID 
numbers  446911-01  and  450201-18), 
heat  stability  (MRID  numbers  452748- 
01  and  449717-01),  and  in  vitro 
digestibility  (MRID  number  447149-03) 
studies  which  support  40  CFR  180.1217 
also  support  this  exemption  from  the 
requirement  of  a  tolerance.  Although 
CrylF  expression  level  data  were 
required  for  an  environmental  fate  and 
effects  assessment,  residue  chemistry 
data  were  not  required  for  a  human 
health  effects  assessment  of  the  subject 
plant-incorporated  protectant 
ingredients  because  of  the  lack  of 
mammalian  toxicity. 

Data  were  submitted  and  reviewed 
which  demonstrate  the  lack  of 
mammalian  toxicity  at  high  levels  of 
exposure  to  the  pure  CrylF  protein  (Ref. 
3).  These  data  adequately  demonstrate 
the  safety  of  the  CrylF  protein  at  levels 
well  above  maximum  possible  exposure 
levels  that  are  reasonably  anticipated  in 
the  cotton  crops  (Ref.  2).  This  is  similar 
to  the  Agency  position  regarding 
toxicity  and  the  requirement  of  residue 
data  for  the  microbial  Bacillus 
thuringiensis  products  from  which  this 
plant-incorporated  protectant  was 
derived.  See  40  CFR  158.740(b)(2)(i). 
For  microbial  products,  further  toxicity 
testing  and  residue  data  are  triggered  by 
significant  acute  effects  in  studies  such 
as  the  mouse  oral  toxicity  study,  to 
verify  the  observed  effects  and  clarify 
the  source  of  these  effects  (Tiers  11  and 
m).  Refer  to  the  Bacillus  thuringiensis, 
Plant-Incorporated  Protectants 
Reassessment  Biopesticide  Regulatory 
Action  Document  (BRAD)  dated  October 
15.  2001  (Ref.  3). 

The  acute  oral  toxicity  data  (MRID 
numbers  446911-01  and  450201-18) 
submitted  support  the  prediction  that 
the  CrylF  protein  is  non-toxic  to 
humans.  Male  and  female  mice  (5  of 
each)  were  dosed  with  15%  (w/v)  of  the 
test  substance,  which  consisted  of 
Bacillus  thuringiensis  var.  aizawai 
CrylF  protein  at  a  net  concentration  of 
11.4%.  Two  doses  were  administered 
approximately  an  hoiu  apart  to  achieve 
the  dose  totaling  33.7  milliliter/kilogram 
(mL/kg)  body  weight.  Outward  clinical 
signs  and  body  weights  were  observed 
and  recorded  throughout  the  14-day 
study.  Gross  necropsies  performed  at 
the  end  of  the  study  indicated  no 
findings  of  toxicity.  No  mortality  or 
clinical  signs  were  noted  during  the 
study.  A  lethal  dose  (LD).so  vvas 
estimated  at  greater  than  5,050  mg/kg 
body  weight  of  this  microbially 
produced  test  material.  The  actual  dose 


administered  contained  576  mg  CrylF 
protein/kg  body  weight.  At  this  dose,  no 
LDso  was  demonstrated  as  no  toxicity 
was  observed.  CrylF  cotton  seeds 
contain  0.0017  to  0.0034  mg  of  CrylF/ 
gram  of  cotton  tissue  which  is  a  much 
lower  level  than  the  highest  no 
observable  effect  level. 

When  proteins  are  toxic,  they  are 
known  to  act  via  acute  mechanisms  and 
at  very  low  dose  levels  (Ref.  1). 
Therefore,  since  no  effects  were  shown 
to  be  caused  by  the  plant-incorporated 
protectant,  even  at  relatively  high  dose 
levels,  the  CrylF  protein  is  not 
considered  toxic.  Further,  amino  acid 
sequence  comparisons  showed  no 
similarity  between  CrylF  protein  to 
known  toxic  proteins  available  in  public 
protein  data  bases. 

Since  CrylF  is  a  protein,  allergenic 
sensitivities  were  considered.  Current 
scientific  knowledge  suggests  that 
common  food  allergens  tend  to  be 
resistant  to  degradation  by  heat,  acid, 
and  proteases  may  be  glycosylated  and 
present  at  high  concentrations  in  the 
food  (Ref.  3).  Data  were  submitted  and 
reviewed,  and  these  data  demonstrate 
that  the  CrylF  protein  is  rapidly 
degraded  by  gastric  fluid  in  vitro  and  is 
non-glycosylated.  In  a  solution  of 
CrylF:pepsin  at  a  molar  ratio  of  1:100, 
complete  degradation  of  CrylF  to  amino 
acids  and  small  peptides  occxured  in  5 
minutes.  A  heat  lability  study 
demonstrated  the  loss  of  bioactivity  of 
CrylF  protein  to  neonate  tobacco 
budworm  larvae  after  30  minutes  at  75 
°C.  Studies  submitted  to  EPA  using 
laboratory  animals  have  not  indicated 
any  potential  for  allergic  reactions  to 
Bacillus  thuringiensis  or  its 
components,  including  the  delta- 
endotoxin  of  the  crystal  protein. 
Additionally,  a  comparison  of  amino 
acid  sequences  of  known  allergens 
uncovered  no  evidence  of  any  homology 
with  CrylF,  even  at  the  level  of  eight 
contiguous  amino  acids  residues.  The 
potential  for  the  CrylF  protein  to  be  a 
food  allergen  is  minimal  (Ref.  2). 

Regarding  toxicity  to  the  iriimune 
system,  the  acute  oral  toxicity  data 
submitted  support  the  prediction  that 
the  CrylF  proteins  are  non-toxic  to 
humans.  When  proteins  are  toxic,  they 
are  known  to  act  via  acute  mechanisms 
and  at  very  low  dose  levels  (Ref.  1). 
Therefore,  since  no  effects  were  shown 
to  be  caused  by  the  plant-incorporated 
protectant,  even  at  relatively  high  dose 
levels,  the  CrylF  protein  is  not 
considered  toxic. 

rv.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
section  408  of  the  FFDCA  directs  EPA 
to  consider  available  information 


concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  ground  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

The  Agency  has  considered  the 
product  characterization  data  showing 
expression  levels  of  CrylF  protein  in 
cotton  seed  exposvu-e  levels  of 
consiuners  (and  major  identifiable 
subgroups  of  consumers)  to  the 
pesticide  chemical  residue  and  to  other 
related  substances.  These  considerations 
include  dietary  exposure  xmder  the 
tolerance  exemption  and  all  other 
tolerances  or  exemptions  in  effect  for 
the  plant-incorporated  protectants' 
chemical  residue,  and  exposure  from 
non-occupational  sources.  Exposure  via 
the  skin  or  inhalation  is  not  likely  since 
the  plant-incorporated  protectant  is 
contained  within  plant  cells,  which 
essentially  eliminates  these  exposure 
routes  or  reduces  these  exposure  routes 
to  negligible.  Oral  exposure,  at  very  low 
levels,  may  occiu-  from  ingestion  of 
processed  cottonseed  oils  and, 
potentially,  drinking  water.  However,  a 
lack  of  manMnalian  toxicity  and  the 
digestibility  of  the  plant-incorporated 
protectants  have  been  demonstrated. 
The  use  sites  for  the  CrylF  protein  are 
all  agricultiu-al  for  control  of  insects. 
Therefore,  exposure  via  residential  or 
lawn  use  to  infants  and  children  is  not 
expected.  Even  if  negligible  exposure 
should  occur,  the  Agency  concludes 
that  such  exposure  would  present  no 
risk  due  to  the  lack  of  toxicity 
demonstrated  for  the  CrylF  protein. 
Refer  to  the  Bacillus  thuringiensis 
Reassessment  BRAD  dated  October  15, 
2001. 

V.  Cumulative  Efifects 

Pursuant  to  FFDCA  section 
408(b)(2)(D)(v),  EPA  has  considered 
available  information  on  the  cumulative 
effects  of  such  residues  and  other 
substances  that  have  a  common 
mechanism  of  toxicity.  These 
considerations  included  the  cumulative 
effects  on  infants  and  children  of  such 
residues  and  other  substances  with  a 
common  mechanism  of  toxicity. 
Because  there  is  no  indication  of 
mammalian  toxicity  to  these  plant- 
incorporated  protectants,  EPA 
concludes  that  there  are  no  cumidative 
effects  for  the  CrylF  protein. 


VI.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

A.  Toxicity  and  Allergenicity 
Conclusions 

The  product  characterizadon  data  are 
acceptable  for  CrylF  protein  expressed 
in  cotton.  The  Agency  was  able  to 
determine  that  the  CrylF  protein 
expressed  in  cotton  was  the  same 
protein  as  the  CrylF  expressed  in  com 
which  is  covered  by  an  existing 
tolerance  exemption  (40  CFR  180.1217). 
Also  the  CrylF  protein  produced  by 
microbial  cultiu'e  was  biochemically 
and  functionally  similar  to  the  protein 
produced  by  the  plant-incorporated 
protectant  in  cotton.  Therefore,  the 
Agency  was  able  to  bridge  mammalian 
toxicity  data  from  a  previous 
submission  for  CrylF  protein  expressed 
in  com  to  cover  the  mammalian  toxicity 
studies  required  for  CrylF  protein 
expressed  in  cotton.  These  studies  are 
the  acute  oral  toxicity  (MRID  numbers 
446911-01  and  450201-18),  heat 
stability,  amino  acid  homology  (MRID 
numbers  452749-01  and  449717-01) 
and  in  vitro  digestibility  (MRID  niunber 
447149-03)  studies. 

The  data  submitted  and  cited 
regarding  potential  health  effects  for  the 
CrylF  protein  include  the 
characterization  of  the  expressed  CrylF 
protein  in  com,  as  well  as  the  acute  oral 
toxicity,  heat  stability,  and  in  vitro 
digestibility  of  the  proteins.  The  results 
of  these  studies  were  determined 
applicable  to  evaluate  human  risk  and 
the  validity,  completeness,  and 
reliability  of  the  available  data  from  the 
studies  were  considered. 

The  acute  oral  toxicity  data  submitted 
supports  the  prediction  that  the  CrylF 
protein  would  be  non-toxic  to  hiunans. 
When  proteins  are  toxic,  they  are  known 
to  act  via  acute  mechanisms  and  at  very 
low  dose  levels  (Ref.  1).  Since  no  effects 
were  shown  to  be  caused  by  CrylF 
protein,  even  at  relatively  high  dose 
levels  (>5,050  mg  test  substance/kg  body 
weight;  576  mg  CrylF/kg  body  weight), 
the  CrylF  protein  is  not  considered 
toxic.  This  is  similar  to  the  Agency 
position  regarding  toxicity  and  the 
requirement  of  residue  data  for  the 
microbial  Bacillus  thuringiensis 
products  from  which  this  plant- 
incorporated  protectant  was  derived. 
See  40  CFR  158.740(b)(2)(i).  For 
microbial  products,  further  toxicity 
testing  and  residue  data  are  triggered  by 
significant  acute  effects  in  studies  such 
as  the  mouse  oral  toxicity  study  to 
verify  the  observed  effects  and  clarify 
the  source  of  these  effects  (Tiers  II  and 

ni). 

Although  CrylF  expression  level  data 
were  required  for  an  environmental  fate 


and  effects  assessment,  residue 
chemistry  data  were  not  required  for  a 
hiunan  health  effects  assessment  of  the 
subject  plant-incorporated  protectant 
ingredients  because  of  the  lack  of 
mammalian  toxicity. 

Both:  available  information 
concerning  the  dietary  consumption 
patterns  of  consumers  (and  major 
identifiable  subgroups  of  consiuners 
including  infants  and  children);  and 
safety  factors  which,  in  the  opinion  of 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
food  additives,  are  generally  recognized 
as  appropriate  for  the  use  of  animal 
experimentation  data.  The  lack  of 
mammalian  toxicity  at  high  levels  of 
exposure  to  the  CrylF  protein 
demonstrates  the  safety  of  the  product  at 
levels  well  above  possible  maximum 
exposiu-e  levels  anticipated  in  the  crop. 
Refer  to  the  Bacillus  thuringiensis 
Reassessment  BRAD  dated  October  15, 
2001 .  Its  genetic  material  necessary  for 
the  production  of  the  plant-incorporated 
protectant  active  ingredients  are  the 
nucleic  acids  (DNA,  RNA)  which 
comprise  genetic  material  encoding 
these  proteins  and  their  regulatory 
regions. 

The  genetic  material  (DNA.  RNA) 
necessary  for  the  production  of  CrylF 
protein  in  cotton  has  been  exempted 
under  the  blanket  exemption  for  all 
nucleic  acids  (40  CFR  174.175). 

B.  Infants  and  Children  Risk 
Conclusions 

FFDCA  section  408(b)(2)(C)  provides 
that  EPA  shall  assess  the  available 
information  about  consumption  patterns 
among  infants  and  children,  special 
susceptibility  of  infants  and  children  to 
pesticide  chemical  residues  and  the 
ciunulative  effects  on  infants  and 
children  of  the  residues  and  other 
substances  with  a  common  mechanism 
of  toxicity.  In  addition,  FFEMZA  section 
408(B)(2)(C)  also  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children. 

In  this  instance,  based  on  all  the 
available  information,  the  Agency 
concludes  that  there  is  a  finding  of  no 
toxicity  for  the  CrylF  protein  and  its 
genetic  material  necessary  for  its 
production  in  or  on  cotton.  Thus,  there 
are  no  threshold  effects  of  concern  and, 
as  a  result,  the  provision  requiring  an 
additional  margin  of  safety  does  not 
apply.  Further,  the  provisions  of 
consumption  patterns,  special 
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susceptibility,  and  cumulative  effects  do 
not  apply. 

C.  Overall  Safety  Conclusion 

There  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  the  U.S.  population, 
including  infants  and  children,  to  the 
Cry  IF  protein  and  its  genetic  material 
necessary  for  its  production  in  or  on 
cotton.  This  includes  all  anticipated 
dietary  exposures  and  all  other 
exposures  for  which  there  is  reliable 
information.  The  Agency  has  arrived  at 
this  conclusion  because,  as  discussed 
above,  no  toxicity  to  manunals  has  been 
observed  for  the  plant-incorporated 
protectants. 

Vn.  Other  Considerations 

A.  Endocrine  Disruptors 

The  pesticidal  active  ingredients  are 
proteins,  derived  from  sources  that  are 
not  known  to  exert  an  influence  on  the 
endocrine  system.  Therefore,  the 
Agency  is  not  requiring  information  on 
the  endocrine  effects  of  these  plant- 
protectants  at  this  time. 

B.  Analytical  Method 

A  method  for  extraction  and  direct 
enzyme  linked  immunosorbent  assay 
analysis  of  CrylF  in  cotton  has  been 
submitted  (MRID  number  458084-23). 
This  method  is  adequate  to  support  a 
temporary  tolerance  exemption. 

C.  Codex  Maximum  Residue  Level 

No  Codex  maximum  residue  levels 
exists  for  the  plant-incorporated 
protectants  Bacillus  thuringiensis  CrylF 
protein  and  its  genetic  material 
necessary  for  its  production  in  or  on 
cotton. 

Vm.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  die  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procediues  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA,  EPA  will  continue 
to  use  those  procediu'es,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  of  the  FFDCA 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  sections  408  and  409  of  the  FFDCA. 


However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  ID  number 
OPP-2003-0147  in  the  subject  line  on 
the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  June  30,  2003. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  simunary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  yoin  written  request  to:  Office  of 
the  Hearing  Clerk  (1900C), 
Enviromnental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  You  may  also  deliver 
your  request  to  the  Office  of  the  Hearing 
Clerk  in  Rm.  104,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
The  Office  of  the  Hearing  Clerk  is  open 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  for  the  Office  of  the 
Hearing  Clerk  is  (703)  603-0061. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  pmpose  of  this  subsection."  For 
additional  information  regarding  the 


waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VIII. A.,  you  should  also  send  a 
copy  of  yoiu'  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.I.  Mail  your 
copies,  identified  by  docket  ID  number 
OPP-2003-0147,  to:  Public  Information 
and  Records  Integrity  Branch, 
Information  Resoinces  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001.  In  person 
or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.I.  You  may  also  send  an  electronic 
copy  of  yoin  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electionic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administiator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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X.  Statutory  and  Executive  Order 
Reviews 

This  final  nde  establishes  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  imder  section  408(d)  of  the 
FFDCA  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993). 
Because  this  rule  has  been  exempted 
from  review  under  Executive  Order 
12866  due  to  its  lack  of  significance, 
this  rule  is  not  subject  to  Executive 
Order  13211,  Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355,  May  22,  2001).  This  final  rule 
does  not  contain  any  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act 
(PRA),  44  U.S.C.  3501  et  seq.,  or  impose 
any  enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104  -4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  section  408(d)  of  the  FFDCA, 
such  as  the  temporary  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 


U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regidatory  policies  that 
have  federahsm  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govermnent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
direcdy  regidates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  section  408(n)(4)  of  the 
FFDCA.  For  these  same  reasons,  the 
Agency  has  detemuned  that  this  rule 
does  not  have  any  "tribal  implications" 
as  described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
vnth  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

XI.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  €t  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule  "  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  11,  2003. 

Janet  L.  Andersen. 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

■  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— AMENDED 

■  1 .  The  authority  citation  for  part  1 80 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  346(a)  and 
371. 

■  2.  Section  180.1227  is  added  to  subpart 
D  to  read  as  follows: 

§  1 80.1 227    Bacillus  thuringiensis  Cry1  F 
protein  and  its  genetic  material  necessary 
for  its  production  in  or  on  cotton; 
temporary  exemption  from  the  requirement 
of  a  tolerance. 

Bacillus  thuringiensis  CrylF  protein 
and  its  genetic  material  necessary  for  its 
production  in  cotton  are  exempt  from 
the  requirement  of  a  toleranqp  when 
used  as  a  plant-incorporated  protectant 
in  the  food  and  feed  commodity  of 
cotton.  This  temporary  tolerance 
exemption  expires  on  May  1,  2004. 

[FR  Doc.  03-10663  Filed  4-29-03;  8:45  am| 
BILUNG  CODE  6560-6fr-5 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 

[FRL-7490-3] 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites 

AGENCY:  Envfronmental  Protection 
Agency. 
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ACTION:  Final  rule. 


SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  include  a  hst 
of  national  priorities  among  the  known 
releases  or  threatened  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  National.Priorities  List 
("NPL")  constitutes  this  list.  The  NFL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
{"EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation.  These  further 
investigations  will  allow  EPA  to  assess 
the  nature  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  rule  adds  7  new 
sites  to  the  NPL;  all  to  the  General 
Superfund  Section  of  the  NPL. 
EFFECTIVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
May  30,  2003. 

ADDRESSES:  For  addresses  for  the 
Headquarters  and  Regional  dockets,  as 
well  as  further  details  on  what  these 
dockets  contain,  see  section  II, 
"Availability  of  Information  to  the 
Public"  in  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835, 
State,  Tribal  and  Site  Identification 
Center;  Office  of  Emergency  and 
Remedial  Response  {mail  code  5204G); 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  20460;  or  the 
Superfund  Hotline,  phone  {800)  424- 
9346  or  {703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 


October  17,  1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA").  Public  Law  99-499,  100  Stat. 
1613  etseq. 

B.  What  Is  the  NCP? 

To  implement  CERCLA.  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP").  40  CFR  part 
300,  on  July  16,  1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237. 
August  20.  1981).  The  NCP  sets 
guidelines  and  procediues  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8,  1990  (55  FR  8666). 

As  required  under  section 
105(a)(8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  ("Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up.  prevent  or  otherwise  address 
releases  and  threatened  releases  42 
U.S.C.  9601(23).) 

C.  What  Is  the  National  Priorities  List 
(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
under  section  105(a)(8)(B)  of  CERCLA, 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken. 

For  purposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfund 


Section"),  emd  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  Section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923.  January  29. 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promulgated  as  appendix  A 
of  the  NCP  (40  CFR  part  300).  The  HRS 
serves  as  a  screening  device  to  evaluate 
the  relative  potential  of  imcontroUed 
hazardous  substances  to  pose  a  threat  to 
hiunan  health  or  the  environment  On 
December  14,  1990  (55  FR  51532).  EPA 
promulgated  revisions  to  the  HRS  partly 
in  response  to  CERCLA  section  105(c), 
added  by  SARA.  The  revised  HRS 
evaluates  four  pathways:  groimd  water, 
surface  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policy,  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  for  the  NPL;  (2)  each  State 
may  designate  a  single  site  as  its  top 
priority  to  be  listed  on  the  NPL, 
regardless  of  the  HRS  score.  This 
mechanism,  provided  by  the  NCP  at  40 
Cra300.425(c)(2)  requires  that,  to  the 
extent  practicable,  the  NPL  include 
within  the  100  highest  priorities,  one 
facility  designated  by  each  State 
representing  the  greatest  danger  to 
public  healSi.  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)); 
(3)  the  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 


•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8,  1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  October  24. 
2002  (67  FR  65315). 

E.  What  Happens  to  Sites  on  the  NPL? 
A  site  may  imdergo  remedial  action 

financed  by  the  Trust  Fimd  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions  *   *   *."  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  piu-sue  other 
appropriate  authorities  to  respond  to  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  fiuther 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area  • 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (ff  the  HRS  is  used 
■  to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

When  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  vdth  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  that  contamination 
has  come  to  be  located,  or  from  which 
that  contamination  came. 

In  other  words,  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g..  the  "Jones  Co.  plant  site")  in  terms 


of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  {e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g..  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boimdary  of  the  installation  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  name  "Jones  Co.  plant 
site,"  does  not  imply  that  the  Jones 
company  is  responsible  for  the 
contamination  located  on  the  plant  site. 

'  EPA  regulations  provide  that  the 
"nattire  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  remedial  investigation/ 
feasibility  study  (RI/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  Diuing 
the  RL/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry'  focuses  on  an  evaluation  of  the 
threat  posed;  the  boundaries  of  the 
release  need  not  be  exactly  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  known  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boundaries  of  a  release  vdth  absolute 
certainty. 

Fiulher.  as  noted  above.  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 
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G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superhind,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Superfund- 
financed  response  has  been 
implemented  and  no  further  response 
action  is  required;  or 

(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate. 

As  of  April  1,  2003,  the  Agency  has 
deleted  269  sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
riew  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1,  1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  April  1,  2003,  EPA  has 
deleted  37  portions  of  33  sites. 

/.  What  Is  the  Construction  Completion 
Ust  (CCD? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142.  March  2.  1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  physical  construction  is 
complete,  whether  or  not  final  cleanup 
levels  or  other  requfrements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  (e.g..  institutional 
controls);  or  (3)  the  site  qualifies  for 
deletion  from  the  NPL. 

As  of  April  1,  2003  there  are  a  total 
of  850  sites  on  the  CCL.  For  the  most 
up-to-date  information  on  the  CCL,  see 
EPA's  Internet  site  at  http:// 
www.epa.gov/superfund. 


n.  Availability  of  Information  to  the 
Public 

A.  Can  1  Review  the  Documents 
Relevant  to  This  Final  Rule? 

Yes.  documents  relating  to  the 
evaluation  and  scoring  of  the  sites  in 
this  final  rule  are  contained  in  dockets 
located  both  at  EPA  Headquarters  and  in 
the  Regional  offices. 

B.  What  Documents  Are  Available  for 
Review  at  the  Headquarters  Docket? 

The  Headquarters  docket  for  this  rule 
contains,  for  each  site,  the  HRS  score 
sheets,  the  Documentation  Record 
describing  the  information  used  to 
compute  the  score,  pertinent 
information  regarding  statutory 
requirements  or  EPA  listing  policies  that 
affect  the  site,  and  a  list  of  documents 
referenced  in  the  Documentation 
Record.  The  Headquarters  docket  also 
contains  comments  received,  and  the 
Agency's  responses  to  those  comments. 
The  Agency's  responses  are  contained 
in  the  "Support  Document  for  the 
Revised  National  Priorities  List  Final 
Rule— April  2003." 

C.  What  Documents  Are  Available  for 
Review  at  the  Regional  Dockets? 

The  Regional  dockets  contain  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  documents 
containing  the  data  principally  relied 
upon  by  EPA  in  calculating  or 
evaluating  the  HRS  score  for  the  sites 
located  in  their  Region.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

D.  How  Do  I  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  after  the  publication 
of  this  dociunent.  The  hoiu-s  of 
operation  for  the  Headquarters  docket 
are  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Please  contact  die  Regional 
dockets  for  hours. 

Following  is  the  contact  information 
for  the  EPA  Headquarters:  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  1301 
Constitution  Avenue;  EPA  West,  Room 
B102.  Washington.  DC  20004.  202/566- 
0276. 

The  contact  information  for  the 
Regional  dockets  is  as  follows: 

Ellen  Culhane.  Region  1  (CT,  ME,  MA. 
NH.  RI.  VT).  U.S.  EPA,  Superftmd 
Records  Center.  Mailcode  HSC.  One 
Congress  Street.  Suite  1100,  Boston.  MA 
02114-2023;  617/918-1225. 

Dennis  Munhall.  Region  2  (NJ.  NY. 
PR.  VI),  U.S.  EPA.  290  Broadway.  New 
York.  NY  10007-1866;  212/637-4343. 


Dawn  Shellenberger  (ASRC).  Region  3 
(DE.  DC.  MD,  PA.  VA.  WV),  U.S.  EPA, 
Library,  1650  Arch  Street.  Mailcode 
3PM52.  Philadelphia,  PA  19103;  215/ 
814-5364. 

James  R.  Wade.  Region  4  (AL.  FL,  GA, 
KY.  MS,  NC.  SC.  TN).  U.S.  EPA.  61 
Forsyth  Street.  SW..  9th  floor,  Adanta. 
GA  30303;  404/562-8127. 

Janet  Pfundheller.  Region  5  (IL.  IN, 
MI.  MN,  OH,  WI).  U.S.  EPA,  Records 
Center.  Waste  Management  Division  7- 
J,  Metcalfe  Federal  Building,  77  West 
Jackson  Boulevard,  Chicago.  IL  60604; 
312/886-7570. 

Brenda  Cook.  Region  6  (AR.  LA,  NM, 
OK.  TX),  U.S.  EPA,  1445  Ross  Avenue. 
Mailcode  6SF-RA.  Dallas,  TX  75202- 
2733; 214/665-7436. 

Michelle  Quick,  Region  7  (lA,  KS. 
MO.  NE).  U.S.  EPA.  901  Nordi  5th 
Street.  Kansas  City,  KS  66101;  913/551- 
7335. 

David  Williams,  Region  8  (CO.  MT, 
ND,  SD.  UT,  WY).  U.S.  EPA.  999  18th 
Street.  Suite  500.  Mailcode  8EPR-SA. 
Denver.  CO  80202-2466;  303/312-6757. 

Carolyn  Douglas.  Region  9  (AZ,  CA, 
HI.  NV.  AS.  GU),  U.S.  EPA,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105;  415/972-3092. 

Tara  Martich,  Region  10  (AK.  ID.  OR. 
WA),  U.S.  EPA,  1200  6th  Avenue,  Mail 
Stop  ECL-115.  Seattle.  WA  98101;  206/ 
553-0039. 

E.  How  Can  I  Obtain  a  Current  Ust  of 
NPL  Sites? 

You  may  obtain  a  current  list  of  NPL 
sites  via  the  Internet  at  http:// 
www.epa.gov/superfund/  (look  under 
the  Superfund  sites  category)  or  by 
contacting  the  Superfund  Docket  (see 
contact  information  above). 

m.  Contents  of  This  Final  Rule 

A.  Additions  to  the  NPL 

This  final  rule  adds  7  sites  to  the  NPL; 
all  to  the  General  Superfund  Section  of 
die  NPL.  Table  1  presents  the  7  sites  in 
the  General  Superfund  Section.  Sites  in 
the  tables  are  arranged  alphabetically  by 
State. 

Table  1.— National  Priorities  List 
Final  Rule,  General  Superfund 
Section 


Table  1.— National  Priorities  List 
Final  Rule,  General  Superfund 
!  Section— Continued 


state 

Site  name 

City/county 

FL  ... 

United  Metals,  Inc 

Marianna. 

NC  .. 

Ward  Transformer  

Raleigh. 

NE  .. 

Omaha  Lead 

Omaha. 

NJ... 

Woodbrook  Road 

South  Plain- 

Dump. 

field. 

PH  .. 

Pesticide  Warehouse 

III. 
Gulfco  Marine  Mainte- 

Manati. 

TX  .. 

Freeport. 

nance. 

State 


Site  name 


UT  ••    Davenport  and  Flag- 
staff Smelters. 


City/county 


Sandy  City. 


Number  of  Sites  Added  to  the  General 
Superfund  Section:  7. 

B.  Status  of  NPL 

With  the  7  new  sites  added  to  the  NPL 
in  today's  final  rule:  the  NPL  now 
contains  1,237  final  sites;  1,079  in  the 
General  Superfund  Section  and  158  in 
the  Federal  Facilities  Section.  With  a 
separate  rule  (published  elsewhere  in 
today's  Federal  Register]  proposing  to 
add  13  new  sites  to  the  NPL.  there  are 
now  65  sites  proposed  and  awaiting 
final  agency  action.  59  in  the  General 
Superfund  Section  and  6  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1.302.  (These  numbers 
reflect  the  status  of  sites  as  of  April  1. 
2003.  Site  deletions  occurring  after  this 
date  may  affect  these  numbers  at  time  of 
publication  in  the  Federal  Register.) 

C.  What  Did  EPA  Do  With  the  Public 
Comments  It  Received? 

EPA  reviewed  all  comments  received 
on  the  sites  in  this  rule.  The  Davenport 
and  Flagstaff  Smelters  site  was  proposed 
on  December  1.  2000  (65  FR  75215).  The 
Woodbrook  Road  Dump  site  was 
proposed  on  September  13,  2001  (66  FR 
4761 2).  The  Omaha  Lead  site  was 
proposed  on  February  26,  2002  (67  FR 
8836).  The  remaining  sites  were 
proposed  on  September  5,  2002  (67  FR 
56794). 

EPA  responded  to  all  relevant 
comments  received  on  the  following 
sites:  Davenport  and  Flagstaff  Smelters. 
Woodbrook  Road  Dimip,  and  Omaha 
Lead.  EPA's  responses  to  site-specific 
public  comments  are  addressed  in  the 
"Support  Document  for  the  Revised 
National  Priorities  List  Final  Rule — 
April  2003." 

For  the  remaining  sites.  EPA  received 
no  comments  or  only  comments 
supporting  the  listing  of  the  sites  to  the 
NPL  and  therefore.  EPA  is  placing  them 
on  the  final  NPL  at  this  time. 

IV.  Executive  Order  12866 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4. 1993))  die  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 


to  result  in  a  rule  that  may:  (1)  Have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  pubUc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitiements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Final  Rule  Subject  to 
Executive  Order  12866  Review? 

No.  The  listing  of  sites  on  the  NPL 
does  not  impose  any  obligations  on  any 
entities.  The  listing  does  not  set 
standards  or  a  regulatory  regime  and 
imposes  no  liability  or  costs.  Any 
liability  under  CERCLA  exists 
irrespective  of  whether  a  site  is  listed. 
It  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

V.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tiibal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
residt  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 


Administrator  pubhshes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantiy  or  uniquely  affect  small 
governments,  including  tiibal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intef^overnmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

B.  Does  UMRA  Apply  to  This  Final 
Rule? 

No.  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditm^s  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
This  rule  will  not  impose  any  Federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tiibal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  that 
EPA  necessarily  will  undertake 
remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directly  from  the  act  of  listing  a  site  on 
die  NPL. 

For  the  same  reasons,  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantiy  or  uniquely  affect  small 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
■  analysis  under  the  Unfunded  Mandates 
Reform  Act. 

VI.  E£fect  on  Small  Businesses 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regidatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e..  small  businesses.  smaU 
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organizations,  and  small  govemmentcil 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
bead  of  an  agency  certifies  tbe  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  How  Has  EPA  Complied  With  the 
Regulatory  Flexibility  Act? 

This  rule  listing  sites  on  the  NPL  does 
not  impose  any  obligations  on  any 
group,  including  small  entities.  This 
rule  also  does  not  establish  standards  or 
requirements  that  any  small  entity  must 
meet,  and  imposes  no  direct  costs  on 
any  small  entity.  Whether  an  entity, 
small  or  otherwise,  is  liable  for  response 
costs  for  a  release  of  a  hazardous 
substance  depends  on  whether  that 
entity  is  liable  imder  CERCLA  107(a). 
Any  such  liability  exists  regardless  of 
whether  the  site  is  listed  on  the  NPL 
through  this  rulemaking.  Thus,  this  rule 
does  not  impose  any  requirements  on 
any  small  entities.  For  the  foregoing 
reasons,  I  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Vn.  Possible  Changes  to  the  Effective 
Date  of  the  Rule 

A.  Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office? 

The- Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  has  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  "major  rule" 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

B.  Could  the  Effective  Date  of  This  Final 
Rule  Change? 

Provisions  of  the  Congressionsd 
Review  Act  (CRA)  or  section  305  of 
CERCLA  may  alter  the  effective  date  of 
this  regulation. 


Under  the  CRA,  5  U.S.C.  801(a), 
before  a  rule  can  take  effect  the  Federal 
agency  promulgating  the  rule  must 
submit  a  report  to  each  House  of  the 
Congress  and  to  the  Comptroller 
General.  This  report  must  contain  a 
copy  of  the  rule,  a  concise  general 
statement  relating  to  the  rule  (including 
whether  it  is  a  major  rule),  a  copy  of  the 
cost-benefit  analysis  of  the  rule  (if  any), 
the  agency's  actions  relevant  to 
provisions  of  the  Regulatory  Flexibility 
Act  (affecting  small  businesses)  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(describing  unfunded  federal 
requirements  imposed  on  state  and  local 
governments  and  the  private  sector), 
and  any  other  relevant  information  or 
requirements  and  any  relevant 
Executive  Orders. 

EPA  has  submitted  a  report  under  the 
CRA  for  this  rule.  The  rule  will  take 
effect,  as  provided  by  law,  within  30 
days  of  publication  of  this  document, 
since  it  is  not  a  major  rule.  Section 
804(2)  defines  a  major  rule  as  any  rule 
that  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  the  Office  of  Management  and 
Budget  (OMB)  finds  has  resulted  in  or 
is  likely  to  result  in:  An  annual  effect  on 
the  economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  NPL  listing  is  not  a 
major  rule  because,  as  explained  above, 
the  listing,  itself,  imposes  no  monetary 
costs  on  any  person.  It  establishes  no 
enforceable  duties,  does  not  establish 
that  EPA  necessarily  will  imdertake 
remedial  action,  nor  does  it  require  any 
action  by  any  party  or  determine  its 
liability  for  site  response  costs.  Costs 
that  arise  out  of  site  responses  result 
from  site-by-site  decisions  about  what 
actions  to  take,  not  directly  from  the  act 
of  listing  itself.  Section  801(a)(3) 
provides  for  a  delay  in  the  effective  date 
of  major  rules  after  this  report  is 
submitted. 

C.  What  Could  Cause  the  Effective  Date 
of  This  Rule  to  Change? 

Under  5  U.S.C.  801(b)(1)  a  rule  shall 
not  take  effect,  or  continue  in  effect,  if 
Congress  enacts  (and  the  President 
signs)  a  joint  resolution  of  disapproval, 
described  under  section  802. 

Another  statutory  provision  that  may 
affect  this  rule  is  CERCLA  section  305, 
which  provides  for  a  legislative  veto  of 


regulations  promulgated  under 
CERCLA.  Although  INS  v.  Chadha,  462 
U.S.  919,103  S.  Ct.  2764  (1983)  and  Bd. 
of  Regents  of  the  University  of 
Washington  v.  EPA,  86  F.Sd  1214,1222 
(D.C.  Cir.  1996)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 

U  action  by  Congress  imder  either  the 
CRA  or  CERCLA  section  305  calls  the 
effective  date  of  this  regulation  into 
question,  EPA  will  publish  a  document 
of  clarification  in  the  Federal  Register. 

Vm.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voliuitary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procediu-es,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  £ind  applicable 
voluntary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Final  Rule? 

No.  This  rulemaking  does  not  involve 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

IX.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Coimcil,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assiuning  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 


that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  hiiman  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  coimnunities. 

B.  Does  Executive  Order  12898  Apply  to 
this  Final  Rule? 

No.  While  this  rule  revises  the  NPL, 
no  action  will  result  from  this  rule  that 
will  have  disproportionately  high  and 
adverse  hiunan  health  and 
environmental  effects  on  any  segment  of 
the  population. 

X.  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule? 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866,  and  because 
the  Agency  does  not  have  reason  to 
believe  the  environmental  health  or 
safety  risks  addressed  by  this  section 
present  a  disproportionate  risk  to 
children. 

XI.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
nimibers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 


approved  by  OMB  pursuant  to  the  PRA 
under  OMB  control  number  2070-0012 
(EPA  ICR  No.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  that  require  approval  of 
the  OMB. 

Xn.  Executive  Orders  on  Federalism 

What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Final  Rule? 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  tlie  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  imless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xm.  Executive  Order  13084 

What  is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Final  Rule? 

Under  Executive  Order  13084,  ^A 
may  not  issue  a  regulation  that  is  not 


required  by  statute,  that  significantly  or 
imiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciuTed  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Under  section  3(b)  of  Executive  Order 
13084,  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute,  that 
significantly  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  commimides,  uriless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  The  addition  of  sites 
to  the  NPL  will  not  impose  any 
substantial  direct  compliance  costs  on 
tribes.  While  tribes  may  incur  costs  fit)m 
participating  in  the  investigations  and 
cleanup  decisions,  those  costs  are  not 
compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  final  rule. 

XIV.  Executive  Order  13175 

A.  What  is  Executive  Order  131 75? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  Lhe 
relationship  between  the  Federal 
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government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

B.  Does  Executive  Order  131 75  Apply  to 
This  Final  Rule? 

This  final  rule  does  not  have  tribal 
implications.  It  vdll  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
govenmient  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  final  rule. 

XV.  Executive  Order  13211 

A.  What  is  Executive  Order  13211? 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  requires  EPA  to  prepare  and 
submit  a  Statement  of  Energy  Effects  to 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  for 


certain  actions  identified  as  "significant 
energy  actions."  Section  4(b)  of 
Executive  Order  13211  defines 
"significant  energy  actions"  as  "any 
action  by  an  agency  (normally 
published  in  the  Federal  Register)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking:  (l)(i)  that  is  a  significant 
regulatory  action  under  Executive  Order 
12866  or  any  successor  order,  and  (ii)  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regidatory  Affairs  as  a 
significant  energy  action." 

B.  Is  This  Rule  Subject  to  Executive 
Order  13211? 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866  (See  discussion 
of  Executive  Order  12866  above.) 

Table  1  .—General  Superfund  Section 


List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  hazardous  waste. 
Intergovernmental  relations,  Natinal 
resources.  Oil  pollution,  penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  April  24;  2003. 

Barry  Breen, 

Deputy  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

m  40  CFR  part  300  is  amended  as  follows: 
PART  300— [AMENDED] 

■  1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows:' 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

■  2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  adding  the  following  sites 
in  alphabetical  order  to  read  as  follows: 

Appendix  B  to  Part  300 — National 
Priorities  List 


State 


Site  name 


City/County 


Notes  ^ 


FL 
NO 
NE 
NJ 
PR 
TX 
UT 


United  Metals,  Inc Marianna. 

.  •  •  • 

Ward  Transfomner Raleigh. 

.  •  •  * 

Omaha  Lead Omaha. 

.  •  •  • 

Woodbrook  Road  Dump  South  Plainfield. 

*  «  ■  •  • 

Pesticide  Warehouse  III Manati. 

•  *       a  * 

Gutfco  Marine  Maintenance Freeport. 

•  •  .       •  * 

Davenport  and  Flagstaff  Smelters Sandy  City. 


1 A  =  Based  on  issuance  of  health  advisory  by  Agency  for  Toxic  Substance  and  Disease  Registry  (if  scored,  HRS  score  need  not  be  <  28.50). 
C  =  Sites  on  Constmction  Completion  list.  S  =  State  top  priority  (included  among  the  100  top  priority  sites  regardless  of  score).  P  =  Sites  with 
partial  deletion(s). 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46  CFR  Part  388 

[Docket  No.  2003-15030] 
RiN2133-AB49 

Administrative  Waivers  of  the 
Coastwise  Trade  l^ws  for  Eiigibie 
Vessels 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Interim  final  rule. 


SUMMARY:  The  Maritime  Administration 
(MARAD,  or  we,  bur  or  us)  is  publishing 
this  interim  final  rule  to  implement  the 
changes  of  the  Maritime  Transportation 
Secm-ity  Act  of  2002.  This  interim  final 
rule  implements  regulations  to  waive 
the  U.S.-build  requirements  of  the 
Passenger  Vessel  Services  Act  and 
section  27  of  the  Merchant  Marine  Act, 
1920,  for  eligible  vessels  to  be 
documented  with  appropriate 
endorsement  for  employment  in  the 
coastwise  trade  as  small  passenger 
vessels  or  uninspected  passenger  vessels 


authorized  to  carry  no  more  than  12 
passengers  for  hire.  This  interim  final 
rule  also  brings  the  application 
procedxu-e  into  compliance  with  the 
Government  Paperwork  Elimination 
Act,  which  requires  that  by  October  21, 
2003,  the  government  must  provide  "the 
option  of  electronic  maintenance, 
submission,  or  disclosure  of  information 
when  practicable  as  a  substitute  for 
paper." 

DATES:  The  effective  date  of  this  interim 
final  rule  is  April  30,  2003.  Comments 
must  be  recieved  by  May  30,  2003. 
ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD  2003-15030. 
Written  comments  may  be  submitted  by 
mail  to  the  Docket  Clerk,  U.S.  Dot 
Dockets,  Room  PL^Ol,  Department  of 
Transportation,  400  7th  St.,  SW., 
Washington,  DC  20590-0001.  You  may 
also  send  conunents  electronically  via 
the  Internet  at  http://smses.dot.gov/ 
submit/.  All  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  at  the  above 
address  between  10  a.m.  and  5  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  An  electronic  version  of  this 
document  and  all  documents  entered 
into  this  docket  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  call  Michael  Hokana,  Office  of 
Pcwts  and  Domestic  Shipping,  Maritime 
Administration,  at  (202)  366-0760,  or 
you  may  write  to  him  at  the  following 
address:  MAR-830  Room  7201,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  105-383,  which  authorized  the 
Secretary  of  Transportation  to  grant 
waivers  of  certain  requirements  for  the 
smallest  of  passenger  vessels  (those 
carrying  12  or  fewer  passengers)  to 
operate  in  the  coastwise  trade, 
contained  a  sunset  provision  effective 
September  30.  2002.  The  Maritime 
Transportation  Security  Act  of  2002, 
section  207(c),  Pub.  L.  107-295  (the 
Act),  removed  the  sunset  provision  and 
added  anti-fi'aud  revocation  authority. 

Between  January  2000  and  September 
2002,  MARAD  utilized  regulations 
published  at  46  CFR  part  388  to  accept 
applications  from  the  public  and 
provide  public  notice  of  the  intent  to 
issue  waivers  to  foreign  built  vessels  for 
use  in  the  coastwise  passenger  trade  (see 
Federal  Register  notice  at  65  FR  6905) 
(February  11,  2001).  However,  the 
regulation  also  contains  the  sunset 
included  in  the  enabling  legislation.  The 
application  process  required  a  $300 
non-refundable  fee,  an  "adverse  effect" 
assessment  on  the  U.S.-flag  shipping 


and  vessel  building  community,  and  a  . 
requirement  that  the  vessel  meet  U.S. 
Coast  Guard  documentation  standards. 
Waivers  approved  by  MARAD,  which 
set  limits  on  vessel's  geographic  use  and 
required  that  all  significant  changes  be 
conducted  with  MARAD's  prior 
approval,  became  a  permanent  part  of 
the  vessel's  coastwise  endorsement.  As 
required  by  the  original  enabling 
legislation  and  the  implementing 
regulation,  MARAD  granted  no  waivers 
after  September  30,  2002. 

The  Act  signed  by  President  Bush  on 
November  25,  2002,  repealed  the 
September  30,  2002,  sunset  provision 
contained  in  section  505  of  die  Coast 
Guard  Authorization  Act  of  1998  (Pub. 
L.  105-383).  The  Act  also  substitutes  a 
new  section  503  which  requires  the 
Secretary  to  revoke  "a  certificate  or  an 
endorsement  issued  under  section  502, 
after  notice  and  opportunity  for  a 
hearing,  if  the  Secretary  determines  that 
the  certificate  or  endorsement  was 
obtained  by  fi'aud."  This  section 
changes  and  supersedes  the 
circumstances  under  which  a  waiver 
can  be  revoked.  This  interim  final  rule 
implements  these  two  legislative 
changes. 

This  interim  final  rule  also  makes 
several  administrative  changes  designed 
to  simpliiy  the  application  process. 
Under  the  simplified  process,  applicants 
are  encoiu-aged  to  apply  on  line.  The 
application  will  be  available  on  the 
MARAD  Web  site  at  http:// 
wv\'w.marad. dot.gov  And  will  include 
the  ability  to  charge  the  appUcation  fee 
to  a  major  credit  card. 

Program  Description:  There  are  two 
agencies  with  responsibihties  related  to 
the  coastwise  trade  laws.  The  Coast 
Guard,  part  of  the  Department  of 
Transportation  before  moving  to  the 
Department  of  Homeland  Seciu-ity, 
issues  the  vessel  documents  and 
endorsements  that  authorize  vessels  to 
engage  in  the  coastwise  trade.  However, 
the  Secretary  of  Transportation  has 
delegated  to  MARAD  the  authority  to 
process  applicadons  for  waivers  of  the 
coastwise  laws  and  to  grant  such 
waivers  if  they  do  not  adversely  affect 
United  States  vessel  builders  or  United 
States-built  vessel  coastwise  trade 
businesses.  We  are  outlining  the 
procediu«s  to  be  followed  in  processing 
applications  for  waivers,  or  revoking 
waivers  previously  granted.  Upon  grant 
of  a  waiver,  MARAD  will  notify  the 
applicant  and  the  Coast  Guard. 
Thereafter,  you  may  register  the  vessel 
so  waived  with  the  Coast  Guard  under 
the  Coast  Guard's  normal  procedures, 
provided  the  vessel  is  otherwise 
eligible. 


Vessels  eligible  for  a  waiver  of  the 
coastwise  trade  laws  will  be  limited  to 
foreign-built  or  foreign  rebuilt  small 
passenger  vessels  and  uninspected 
passenger  vessels  as  defined  by  section 
2101  of  tide  46,  United  States  Code. 
Vessels  of  unknown  origin  will  be 
considered  foreign  built.  Additionally, 
vessels  requested  for  consideration  must 
be  greater  than  three  (3)  years  old.  We 
will  not  grant  waivers  in  instances 
where  such  waiver  activity  will  have  an 
unduly  harmful  impact  on  U.S. 
shipyards  or  U.S.-flag  ship  operators. 
Specifically,  and  in  order  to  meet  the 
public  comment  provisions  of  tide  V,  it 
is  oiu'  intention  to  give  notice  of 
applications  in  the  Federal  Register  and 
provide  the  appropriate  reference  to  the 
DOT  Docket  where  the  application  is 
published  and  comments  may  be 
submitted.  After  a  period  of  time  to 
evaluate  comments  and  assess  the 
impact  that  the  proposed  waivers  will 
have  on  the  U.S.-flag  shipping  and 
shipbuilding  industry,  we  will  issue  a 
determination. 

MARAD  does  not  have  the  authority 
to  waive  citizenship  requirements  for 
vessel  ownership  and  dociunentation. 
The  Coast  Guard  will  ascertain  whether 
the  shipowner  is  qualified  as  a  citizen 
to  register  a  vessel.  In  addition,  the 
Coast  Guard,  not  MARAD,  will 
determine  whether  a  particular  vessel 
will  be  considered  a  small  passenger 
vessel  or  an  uninspected  passenger 
vessel.  However,  we  may  refuse  to 
process  an  application  if  the  vessel  is 
not  the  type  eligible  for  a  waiver. 
Prospective  applicants  for  a  coastwise 
trade  law  waiver  may  wish  to  consult 
with  the  Coast  Guard  prior  to  initiating 
the  waiver  application  process  with 
MARAD. 

Under  title  V,  section  503  previously 
contained  authority  to  revoke  coastwise 
endorsements  under  the  limited 
circumstances  where  a  foreign-built  or 
foreign-rebuilt  passenger  vessel,  that 
had  been  allowed  into  service, 
substantially  changed  that  service.  The 
Act  amended  section  503  to  provide 
Iraud  in  the  application  process  as  the 
basis  to  revoke  an  endorsement. 
MARAD's  procedure  for  revocation  of  a 
waiver  will  not  change  significantly. 
Procedures  will  still  include  the 
publication  of  a  notice  in  the  Federal 
Register  seeking  public  comments  on 
the  proposed  revocadon.  A  hearing  may 
be  provided  prior  to  making 
determination.  Secondly,  if  we 
determine  that  the  endorsement  was 
obtained  by  fraud  we  will  issue  a  formal 
letter  of  waiver  revocadon  with  an 
appropriate  grace  period.  This 
determination  will  be  sent  to  the  Coast 
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Guard  for  revocation  of  the  vessel's 
coastwise  endorsement. 

MARAD's  decisions  to  grant  or  deny 
a  waiver  and  to  revoke  or  not  revoke  a 
waiver  will  not  be  final  until  the  time 
for  review  has  expired.  Applicants  and 
persons  who  submitted  comments  in 
response  to  a  Federal  Register  notice 
may  petition  the  Maritime 
Administrator  to  review  a  waiver 
determination,  or  request  the  Maritime 
Administrator  not  to  review  a  waiver 
determination.  Relatively  short  time 
periods  are  provided  for  this  review 
process. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  interim  final  rule  is  not 
significant  under  section  3(f)  of 
Executive  Order  12866,  and  as  a 
consequence,  OMB  did  not  review  the 
rule.  This  interim  final  rule  is  not 
significant  under  the  Regulatory  Policies 
and  Procediu-es  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26, 1979).  The  costs  and  benefits 
associated  with  this  rulemaking  are 
considered  to  be  so  minimcd  that  no 
further  regulatory  impact  analysis  is 
necessary.  Vessels  eligible  for  a  waiver 
of  the  coastwise  trade  laws  will  be 
limited  to  foreign  built  or  foreign  re- 
built small  passenger  vessels  and 
uninspected  passenger  vessels  as 
defined  by  section  2101  of  title  46, 
United  States  Code.  Additionally, 
vessels  requested  for  consideration  must 
be  greater  than  three  years  old.  We  will 
not  grant  waivers  in  instances  where 
such  waiver  activity  will  have  an 
imduly  adverse  effect  on  U.S.  vessel 
builders  or  U.S.  businesses  that  use  U.S. 
flag  vessels.  Under  title  V,  MARAD  also 
has  the  authority  to  revoke  coastwise 
endorsements  under  the  limited 
circiunstances  where  a  foreign-built  or 
foreign-rebuilt  passenger  vessel, 
previously  allowed  into  service,  is 
deemed  to  have  obtained  such 
endorsement  through  fraud. 

We  are  publishing  this  nde  as  an 
interim  final  rule,  pursuant  to  5  U.S.C. 
553  (b)(3)(B).  rather  than  as  a  proposed 
nde,  because  notice  and  public 
procedure  thereon  are  uimecessary.  Part 
388  was  originally  published  following 
proper  notice  and  comment  procedvues. 
The  Act  lifts  the  sunset  provision  in  the 
statute,  thereby  extending  the  program 
indefinitely.  This  interim  final  nde 
likewise  lifts  the  sunset  provision  that 
was  contained  in  the  regulation.  The 
change  in  revocation  criteria  included 
in  the  interim  final  rule  is  mandated  by 
legislation.  The  other  change  effected 
immediately  by  this  interim  final  rule, 


the  option  of  filing  applications 
electronically,  is  mandated  by  the 
Government  Paperwork  Elimination 
Act. 

Execu  tive  Order  13132 

We  analyzed  this  rulemaking  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  13132 
("Federalism*')  and  have  determined 
that  it  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  summary 
impact  statement.  The  regulations 
herein  have  no  substantial  effects  on  the 
States,  or  on  the  cvurent  Federal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials.  Therefore,  MARAD  did  not 
consult  with  State  and  local  officials 
because  it  was  not  necessary. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  MARAD  to  assess  the  impact 
that  regulations  will  have  on  small 
entities.  After  analysis  of  this  interim 
final  rule,  MARAD  certifies  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Although  we  expect  many  applicants  for 
vessel  waivers  to  be  small  businesses, 
we  do  not  believe  that  the  economic 
impact  will  be  significant.  This 
regulation  allows  MARAD  to  waive  the 
U.S.-build  and  other  requirements  for 
eligible  vessels  and  adds  a  small 
economic  benefit  to  applicants.  This 
regulation  will  only  allow  vessels  to 
carry  the  statutory  maximum  of  12 
passengers.  As  a  consequence,  MARAD 
estimates  that  a  vessel  owner  who 
receives  a  waiver  may  earn  a  few 
hundred  dollars  per  year  for  localized 
operations  (geographic  restrictions 
apply)  such  as  whale  watching  and 
personalized  fishing  expeditions.  Also, 
the  economic  impact  of  this  rule  is 
limited  because  it  precludes  vessel 
owners  from  participating  in  other 
economic  activities  such  as  carrying 
cargo  and  commercial  fishing. 

Environmental  Assessment 

This  interim  rule  would  not 
significanUy  affect  the  enviroiunent 
-  because  the  small  niunber  and  small 
size  of  vessels  admitted  to  U.S.  registry 
under  this  waiver  program  would  have 
littie  or  no  effect  on  the  enviroiunent. 
Accordingly,  an  Environmental  Impact 
Statement  is  not  required  under  the 
National  Enviroiunental  Policy  Act  of 
1969. 


Paperwork  Reduction  Act 

This  interim  final  rule  reactivates  a 
requirement  for  the  collection  of 
information  that  was  used  before  the 
sunset  provision  contained  in  the  Coast 
Guard  Authorization  Act  of  1998  ended 
the  authority  to  grant  waivers.  The 
Office  of  Management  and  Budget 
(OMB)  has  reviewed  and  approved  the 
information  collection  requirements 
imder  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501,  et  seq.).  The  OMB 
approval  niunber  is  2133-0529. 

Unfunded  Mandates  Reform  Act 

This  interim  final  rule  does  not 
impose  unfunded  mandates  imder  the 
Unfunded  Mandates  Reform  Act  of 
1995.  ft  does  not  resuU  in  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  and  is  the  least 
biudensome  alternative  that  achieves 
the  objectives  of  the  rule. 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

MARAD  believes  that  regulations 
evolving  from  this  interim  final  rule 
would  have  no  significant  or  unique 
effect  on  the  communities  of  Indian 
tribal  governments  when  analyzed 
under  the  principles  and  criteria 
contained  in  Executive  Order  13084 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments).  Therefore, 
the  funding  and  consultation 
requirements  of  this  Executive  Order 
would  not  apply. 

Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  46  CFR  Part  388 

Administrative  practice  and 
procedure,  Maritime  carriers.  Passenger 
vessels.  Reporting  and  recordkeeping 
requirements. 

■  Accordingly,  the  Maritime  Adminis- 
tration amends  46  CFR  chapter  II,  sub- 
chapter J,  by  revising  part  388  to  read  as 
follows: 

PART  38a— ADMINISTRATIVE 
WAIVERS  OF  THE  COASTWISE  TRADE 
LAWS 

Sec.  •      • 

388.1  Purpose. 

388.2  De^nitions. 


388.3  Application  and  fee. 

388.4  Criteria  for  grant  of  a  waiver. 
3$8.5  Criteria  for  revocation  of  a  waiver. 
388.6  Process. 

Authority:  46  App.  U.S.C.  1114(b);  Pub.  L. 
105-383.  112  Stat.  3445  (46  U.S.C.  12106 
note):  49  CFR  1.66. 

§  388.1     Purpose. 

This  part  prescribes  regulations 
implementing  the  provisions  of  Title  V 
of  Public  Law  105-383  (112  Stat.  3445), 
which  grants  the  Secretary  authority  to 
rerview  and  approve  applications  for 
waiver  of  the  coastwise  trade  laws  to 
allow  the  carriage  of  no  more  than 
twelve  passengers  for  hire  on  vessels, 
which  are  three  years  old  or  more,  built 
or  rebuilt  outside  the  United  States,  and 
grants  authority  for  revocation  of  those 
waivers. 

§388.2    Definitions. 

For  the  purposes  of  this  Part: 

(a)  Administrator  meaas  the  Maritime 
Administrator 

(b)  Coastwise  Trade  Laws  include: 

(1)  The  Coastwise  Endorsement 
Provision  of  the  Vessel  Documentation 
Laws,  (46  U.S.C.  12106); 

(2)  The  Passenger  Services  Act, 
section  8  of  the  Act  of  June  19,  1886  (46 
App.  U.S.C.  289);  and 

(3)  The  Jones  Act,  section  27  of  the 
Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883). 

(c)  Eligible  vessel  means  a  vessel  of 
five  or  more  tons  that  is  either  a  small 
passenger  vessel  or  an  uninspected 
passenger  vessel  that — 

(1)  Was  not  built  in  the  United  States 
and  is  at  least  3  years  of  age;  or 

(2)  ff  rebuilt,  was  rebuilt  outside  the 
United  States  at  least  3  years  before  the 
certificate  of  documentation  with 
appropriate  endorsement  if  granted, 
would  become  effective. 

(d)  MARAD  means  the  Maritime 
Administration,  U.S.  Department  of 
Transportation. 

(e)  Secretary  means  the  Secretary  of 
Transportation. 

(f)  The  terms,  small  passenger  vessel, 
uninspected  passenger  vessel  and 
passenger  for  hire  have  the  meaning 
given  such  terms  by  section  2101  of  title 
46,  United  States  Code. 

(g)  Fraud  means  the  intentional 
misrepresentation  of  a  material  fact  or 
facts. 

§368.3    Application  and  fee. 

(a)  An  owner  of  a  vessel  may  choose 
either  of  two  methods  to  apply  for  an 
administrative  waiver  of  the  coastwise 
trade  laws  of  the  United  States  for  an 
eligible  vessel  to  carry  no  more  than 
twelve  passengers  for  hire. 

(1)  The  application  form  contained  on 
MARAD's  website  at  http:// 


www.marad.dot.gov  may  be  submitted 
electronically  with  credit  card  or 
Automated  Clearinghouse  (ACH) 
payment  of  the  $300  application  fee. 

(2)  Alternatively,  appUcants  may  send 
vmtten  applications  to  Small  Vessel 
Waiver  Apphcations,  Office  of  Ports  and 
Domestic  Shipping,  MAR-830,  Room 
7201,  400  7th  St.,  SW.,  Washington,  DC 
20590.  Written  applications  need  not  be 
in  any  particular  format,  but  must  be 
signed,  be  accompanied  by  a  check  for 
$300  made  out  to  the  order  of  "Maritime 
Administration",  and  contain  the 
following  information: 

(i)  Name  of  vessel  and  owner  for 
which  waiver  is  requested  and  the 
vessel's  official  number. 

(ii)  Size,  capacity  and  tonnage  of 
vessel  (state  whether  tonnage  is 
measiued  piu-suant  to  46  U.S.C.  14502, 
or  otherwise,  and  if  otherwise,  how 
measiued). 

(iii)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade. 

(iv)  Date  and  place  of  construction 
and  (if  applicable)  rebuilding.  (If 
applicant  is  imable  to  dociunent  the 
origin  of  the  vessel,  foreign  construction 
will  be  assumed). 

(v)  Name,  address,  and  telephone 
niunber  of  the  vessel  owrner. 

(vi)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators,  including  a 
statement  describing  the  operations  of 
existing  operators. 

(vii)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 

(viii)  A  statement  that  the  applicant 
represents  that  the  foregoing  ' 
information  is  true  to  the  best  of  the 
applicant's  knowledge. 

fb)  MARAD  may  ask  additional 
questions  of  the  applicant  as  part  of  the 
application  review. 

§  388.4    Criteria  for  grant  of  a  waiver. 

(a)  General  criteria.  (1)  A  waiver  of 
the  foreign  build  and/or  foreign  rebuild 
prohibition  in  the  coastwise  trade  laws 
will  be  granted  for  an  eligible  vessel 
only  if  we  determine  that  the 
employment  of  the  vessel  in  the 
coastwise  trade  will  not  uindidy 
adversely  affect — 
(i)  United  States  vessel  builders;  or 
(ii)  The  coastwise  trade  business  of 
any  person  who  employs  vessels  built  in 
the  United  States  in  that  business. 

(2)  The  determination  of  "imduly 
adverse  affect"  on  a  coastwise  operator 
or  a  U.S.  vessel  builder  may  not  be 
limited  to  operators  or  builders  of 
vessels  carrying  12  or  fewer  passengers. 

(3)  We  may  evaluate  the  expected 
impact  of  the  proposed  waiver  on  the 
basis  of  the  information  received  fit)m 


aU  soim:es,  including  public  comment, 
internal  investigation  and  analysis,  and 
any  other  sources  of  information 
deemed  appropriate. 

(b)  Impact  on  U.S.  vessel  builders.  We 
may  use  the  following  criteria  to 
determine  the  effect  on  U.S.  vessel 
builders:  Whether  a  potentially 
impacted  U.S.  vessel  builder  has  a 
history  of  construction  of  similar 
vessels,  or  can  demonstrate  the 
capability  and  capacity  and  the  fact  it 
has  taken  definite  steps  to  offer  to  build 
a  similar  vessel,  for  use  in  the  same 
geographic  region  of  the  United  States, 
as  the  proposed  vessel  of  the  applicant. 

(c)  Impact  on  coastvrise  trade 
business.  We  may  use  the  following 
criteria  to  determine  the  effect  on 
existing  operators  of  U.S. -built  vessels 
in  coastwise  trade: 

(1)  Whether  the  proposed  vessel  of  the 
applicant  and  a  vessel  of  an  existing 
operator  (or  the  vessel  of  an  operator 
that  can  demonstrate  it  has  taken 
definite  steps  to  begin  operation)  would 
provide  similar  commercial  service  and 
would  operate  in  the  same  geographic 
area. 

(2)  The  number  of  similar  vessels 
operating  or  proposed  to  operate  in  the 
same  market  with  the  same  or  similar 
itinerar\',  relative  to  the  size  of  the 
market.  For  example,  a  single  vessel 
may  have  a  small  impact  on  a  large 
market. 

(d)  Advance  notice  and  approval 
needed  for  changes.  When  we  approve 
a  waiver  application,  we  will  notify  the 
applicant  that  no  substantial  change  in 
the  employment  of  the  vessel  in  the 
coastwise  trade  may  be  made  without 
prior  notice  to  MARAD.  In  general  a 
substantial  change  in  operating  area  will 
require  a  new  waiver  application. 

§  388.5    Criteria  for  revocation  of  a  waiver. 

We  may  revoke  a  waiver  previously 
granted  imder  this  Part  if  we  determine, 
after  notice  and  opportunity  fot  a 
hearing,  that  fraud  was  involved  in  any 
part  of  the  waiver  application. 


§388.6    Process. 

,     (a)  Initial  process.  (1)  We  will  review 
each  application  for  completeness  as 
received.  We  will  notify  the  applicant  if 
additional  information  is  necessary  or  if 
the  application  does  not  meet  the  initial 
eUgibility  requirements  for  waiver.  All 
applications  will  be  available  for  public 
inspection  electronically  in  the 
Department  of  Transportation  Docket  at 
http://dot.dms.gov. 

(2)  Applications  being  processed  on 
the  merits  vtdll  be  noticed  in  the  Federal 
Register.  Interested  parties  wiU  be  given 
an  opportunity  to  conunent  on  wh^her 
introduction  of  any  proposed  vessel 
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would  adversely  affect  them.  In  the 
absence  of  duly  filed  objections  to  an 
application,  and  in  the  absence  of 
unduly  adverse  impact  on  vessel 
builders  or  businesses  employing  U.S.- 
built  vessels  otherwise  discovered  by 
us,  we  will  conclude  that  there  will  be 
no  adverse  effect.  If  an  objection  to  an 
application  is  received,  additional 
information  may  be  sought  from  the 
objector.  The  applicant  will  be  given  a 
sufficient  amount  of  time  to  respond. 
The  Director,  Office  of  Ports  and 
Domestic  Shipping,  will  then  either 
make  a  decision  based  on  the  written 
submissions  and  all  available 
information  or  may  as  a  matter  of 
discretion,  hold  a  hearing  on  the 
application  and  make  a  decision  based 
on  the  hearing  record.  The  decision  will 
be  communicated  to  the  applicant, 
commenters  and  the  United  States  Coast 
Guard  in  writing  and  placed  in  the 
docket.  If  MARAD  grants  a  waiver,  the 
applicant  must  thereafter  contact  the 
Coast  Guard  to  obtain  the  necessary 
documentation  for  domestic  operation. 
MARAD's  waiver  does  not  satisfy  other 
requirements  of  the  Coast  Guard  for 
documentation.  The  weiiver,  if 
approved,  will  be  assigned  to  the  vessel. 

fb)  Revocation.  We  may,  upon  the 
request  of  a  U.S.  builder  or  a  coastwise 
trade  business  of  a  person  who  employs 
U.S.  built  vessels  or  upon  oiu  own 
initiative  propose  to  revoke  a  waiver 
granted  under  this  part,  on  the  basis  that 
the  waiver  was  obtained  through  fraud. 
The  grantee  of  the  waiver  in  question 
will  be  notified  directly  by  mail,  and  a 
notice  will  be  published  in  the  Federal 
Register.  The  original  docket  of  the 
application  will  be  reopened.  We  may 
request  additional  information  from  the 
applicant  granted  the  waiver  or  from 
any  respondent  to  the  notice.  The 
Director,  Office  of  Ports  and  Domestic 
Shipping,  will  then  either  make  a 
decision  based  on  the  written 
submissions  and  all  available 
information  or,  as  a  matter  of  discretion 
hold  a  hearing  on  the  proposed 
revocation  and  make  a  decision  based 
on  the  hearing  record.  The  decision  will 
be  commimicated  in  writing  to:  the 
applicant  granted  the  waiver,  the 
requestor  (if  any),  each  respondent  to 
the  proposed  revocation  notice,  the 
Coast  Guard;  and  placed  in  the  docket. 
U  MARAD  revokes  a  waiver,  the  Coast 
Guard,  automatically  and  without 
further  proceedings,  shall  revoke  the 
vessel's  coastwise  endorsement. 

(c)  Review  of  determinations.  (1)  The 
decisions  by  the  Director,  Office  of  Ports 
and  Domestic  Shipping,  to  grant  a 
waiver,  deny  a  waiver,  or  revoke  a 
waiver  will  not  be  final  until  time  for 
discretionary  review  by  the 


Administrator  has  expired.  Each 
decision  to  grant,  deny,  or  revoke  a 
waiver  will  be  made  in  writing  and  a 
copy  of  the  written  decision  will  be 
provided  to  each  applicant  and  other 
parties  to  the  decision.  Applicants, 
persons  who  requested  revocation  of  a 
waiver,  and  persons  who  submitted 
comments  in  response  to  a  Federal 
Register  notice  may  petition  the 
Administrator  to  review  a  decision  by 
the  Director,  Office  of  Ports  and 
Domestic  Shipping  to  grant  a  waiver, 
deny  a  waiver,  or  revoke  a  waiver 
within  five  (5)  business  days  after  such 
decision  is  filed  in  the  docket.  Each 
petition  for  review  should  state  the 
petitioner's  standing  and  the  reasons   • 
review  is  being  sought,  clearly  pointing 
out  alleged  errors  of  fact  or  misapplied 
points  of  law.  Within  five  (5)  business 
days  of  submission  of  a  petition  for 
review,  the  applicant,  and  other  persons 
with  standing,  may  request  the 
Administrator  not  review  a  waiver, 
waiver  denial  or  waiver  revocation 
decision. 

(2)  Such  petitions  and  responses  must 
either  be  sent  by  facsimile  to  the 
Secretary,  Maritime  Administration,  at 
(202)  366-9206  or  filed  electronically  in 
the  appropriate  DOT  docket  at  http:// 
dms.dot.gov.  The  Administrator  will 
decide  whether  to  review  within  five  (5) 
business  days  following  the  last  day  for 
submission  of  a  request  that  the 
Administrator  not  take  review.  If  the 
Administrator  takes  review,  the  decision 
by  the  Director,  Office  of  Ports  and 
Domestic  Shipping,  is  stayed  imtil  final 
disposition.  In  the  event  the 
Administrator  decides  to  take  review,  a 
decision  will  be  made  based  on  the 
written  submissions  and  all  available 
information.  As  a  matter  of  discretion, 
the  Administrator  or  designated 
representative  may  hold  a  hearing  on 
the  proposed  action  and  make  a 
decision  based  on  the  hearing  record. 
The  decision  will  be  communicated  in 
writing  to  the  interested  parties  and  the 
Coast  Guard.  In  the  review  process,  the 
decision  of  the  Maritime  Administrator 
is  the  final  disposition.  In  the  absence 
of  any  petition  for  review,  the 
determination  by  the  Director,  Office  of 
Ports  dnd  Domestic  Shipping  becomes 
final  on  the  sixth  business  day  after  the 
decision.  The  Secretary,  MARAD,  may 
extend  any  of  the  time  limits,  but  only 
for  good  cause  shown. 

Dated:  April  24.  2003. 

By  Order  of  the  Maritime  Administrator. 
loel  C.  Richard, 
Secretary. 
(FR  Doc.  03-10578  Filed  4-29-03;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  202  and  245  and 
Appendix  G  to  Chapter  2 

Defense  Federal  Acquisition 
Reguiation  Supplement;  Technical 
Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Final  rule. 

SUMMARY:  DoD  is  making  technical 
amendments  to  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
update  organizational  titles  and  activity 
names  and  addresses. 

EFFECTIVE  DATE:  April  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Peterson,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DPAP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone  (703)  602-0311; 
facsimile  (703)  602-0350. 

List  of  Subjects  in  48  CFR  Parts  202  and 
245 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

m  Therefore,  48  CFR  Parts  202  and  245 
and  Appendix  G  to  Chapter  2  are 
amended  as  follows: 

■  1 .  The  authority  citation  for  48  CFR 
Parts  202  and  245  and  Appendix  G  to 
subchapter  I  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1. 

PART  202— DEFINITIONS  OF  WORDS 
AND  TERMS 

202.101    Definitions. 

■  2.  Section  202.101  is  amended  in  the 
definition  of  "Senior  procurement 
executive"  by  removing  "Department  of 
the  Army — Assistant  Secretary  of  the 
Army  (Research,  Development  and 
Acquisition)"  and  adding  in  its  place 
"Department  of  the  Army — Assistant 
Secretary  of  the  Army  (Acquisition, 
Logistics  and  Technology)". 

PART  245— GOVERNMENT  PROPERTY 

245.407    [Amended] 

■  3.  Section  245.407  is  amended  in  para- 
graph (a)(i)(A)  by  removing  "(RD&A)" 
and  adding  in  its  place  "(AL&T)". 

Appendix  G  to  Chapter  2 — Activity 
Nunbers 

■  4.  Appendix  G  to  Chapter  2  is  amended 
in  Part  3  by  adding  ent^  "N65540"  to 
read  as  follows: 
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PART  3— NAVY  ACTIVITY  ADDRESS 
NUMBERS 


N65540.  EHP-S    Commanding 
Officer,  Ship  Systems  Engineering 
Station,  Naval  Surface  Warfare  Center, 
Carderock  Division,  Philadelphia  Naval 
Business  Center,  5001  South  Broad 
Street,  Philadelphia,  PA  19112-1403. 

■  5.  Appendix  G  to  Chapter  2  is  amended 
by  revising  Part  5  to  read  as  follows: 

PART  5— AIR  FORCE  ACTIVITY 
ADDRESS  NUMBERS 

F101600,  5A    42  CONS/CC,  50  Lemay  Plaza 

;  South,  Building  804,  Maxwell  AFB,  AL 

36112-6334 
P01620,  6K    SSG/PK.  3490  East  Moore 

Drive,  Suite  270,  MAFB-Gunter  Annex,  AL 

36114 
FD2601,  5C    355  CONS/CC,  3180  South 

Craycroft  Road,  Davis  Monthan  AFB,  AZ 

85707-3522 
F02604,  5D     56  CONS/CC,  14100  West  Eagle 

Street,  Luke  AFB,  AZ  85309-1217 
FO3602,  5F     314  CONS/CC,  642  Thomas 

Avenue,  Little  Rock  AFB,  AR  72099-5119 
F04605,  5H    452  LG/LGC,  1940  Graeber 

Street,  Building  449,  March  ARB,  CA 

92518-1650 
FD4606,  SM     SM-ALC/PK,  3237 

Peacekeeper  Way,  Suite  17,  McClellan 

AFB,  CA  95652-1060 
F0461 1 ,  QQ    AFFTC  R7b  ConUacts  (C) , 

Building  2800,  5  South  Wolfe  Avenue. 

Edwards  AFB,  CA  93524-1185 
FD4626,  5M    60  CONS/LGC,  350  Hangar 

Avenue,  Building  549,  Travis  AFB.  CA 

94535-2632 
F04666,  5N     9  CONS/CC,  6500  B  Street, 

Suite  101,  Beale  AFB,  CA  95903-1712 
F04684,  QW     30  CONS/LGC,  Building  7015, 

Section  2C,  Suite  2,  806  13th  Street, 

Vandenberg  AFB,  CA  93437-5266 
F04689,  RN     750  LSS/LGC,  1080  Lockheed 

j  Way,  Box  039,  Onizuka  AFB,  CA  94089- 

11234 
F04693,  MG     61  CONS  (SMC/PKO),  2420 

Vela  Way,  Suite  1467,  El  Segundo,  CA 

90245-4683 
F04699,  Q5    SM-ALC/PK,  3227  Peacekeeper 

Way,  Suite  17,  McClellan  AFB,  CA  95652- 

1060 
F04700,  Q2    AFFTC/PKA,  5  South  Wolfe 

Avenue,  Building  2800,  Edwards  AFB,  CA 

93524-1185 
F04701 ,  TB     SMC/PK,  2420  Vela  Way,  Suite 

1462,  El  Segundo,  CA  90245^683 
F05603,  5B     HQ  AFSPC/LGC,  1520  East 

,  Willamette  Avenue,  Room  106,  Colorado 

:  Springs,  CO  80914-4554 
F05604,  SX    21  CONS/LGC,  700  Suffolk 

Street,  Peterson  AFB,  CO  80914-1200 
F05611,  5Q    USAFA/LGC,  8110  hidustrial 

Drive,  USAFA,  CO  80840 
F07603,  5R    436  CONS/LGC,  639  Atlantic 

Street,  Suite  243,  Dover  AFB,  DE  19902- 

3639 
F08602,  5S     6  CONS/CC,  2606  Brown 

Pelican  Avenue,  MacDill  AFB,  FL  33621- 

5000 


F08620,  5T     16  CONS/LGC,  PO  Box  9190. 

350  Tully  SU-eet,  Hurlburt  Field,  FL  32544- 

9190 
F08630,  RH    AFRL/MNK,  101  West  Eglin 

Boulevard,  Building  13,  Suite  337,  Eglin 

AFB,  FL  32542-6810 
F08635,  RH    AAC/PK,  205  West  D  Avenue, 

Building  350,  Suite  433,  Eglin  AFB,  FL 

32542-6864 
F08637,  5V    325  CONS/CC,  501  Illinois   " 

Avenue,  Suite  5,  Tyndall  AFB,  FL  32403- 

5526 
F08650,  TJ    45  CONS/LGC,  1201  Edward  H. 

White  II  Street,  MS7200,  Patrick  AFB,  FL 

32925-3227 
F08651,  Q3    AAC/PKO,  205  West  D  Avenue, 

Suite  541,  Eglin  AFB,  FL  32542-6862 
F09603,  RJ,  RR    WR-ALC/PK,  Building  300, 

215  Byron  Street,  Robins  AFB,  GA  31098- 

1611 
F09604,  RU    LR  Directorate/PK,  750  3rd 

Street,  Building  350,  Robins  AFB,  GA 

31098-2122 
F09607,  5W     347  CONS/CC,  4380B  Alabama 

Road,  Moody  AFB,  GA  31699-1793 
F09609,  5X    94  LG/LGC,  1538  Atlantic 

Avenue,  Suite  141,  Dobbips  AB,  GA 

30069-5011 
F09634,  5Y    HQ  AFRC/LGC,  255  Richard 

Ray  Boulevard,  Robins  AFB,  GA  31098- 

1637 
F09650,  Q6     WR-ALC/PKO.  235  Byron 

Street,  Robins  AFB.  GA  31098-1611 
F10603,5Z     366  CONS/CC,  366  Gunfighter 

Avenue,  Suite  498,  Mountain  Home  AFB, 

ID  83648-5396 
F11623,  6C     375  CONS/LGC,  102  East 

Martin  SU-eet,  Suite  216,  Scott  AFB,  IL 

62225-5015 
F11626,  6S    HQ  AMC/DOY,  402  Scott  Drive, 

Unit  3A1,  Scott  AFB,  IL  62225-5302 
F14614,  X4    22  CONS/LGC,  53147  Kansas 

SU-eet,  Suite  102,  McConnell  AFB,  KS 

67221-3606 
F16602,  6G    2  CONS/CC.  841  Fairchild 

Avenue,  Barksdale  AFB,  LA  71110-2271 
F19617,  R5    439  CONF/LGC,  250  Airlift 

Drive,  Westover  ARB,  MA  01022-1536 
F19628,  RS    ESC/PK,  104  Barksdale  Street, 

Hanscom  AFB,  MA  01731-1806 
F19650,  SH    ESC/PKO,  Building  1520,  104 

Barksdale  Street,  Hanscom  AFB,  MA 

01731-1806 
F21611,  6N     934  CONF/LGC,  760  Military 

Highway;  Minneapolis-St.  Paul  ARS, 

Minneapolis,  MN  55450-2100 
F22600,  RC    81  CONS/CC,  200  Fifth  Street, 

Room  104,  Keesler  AFB,  MS  39534-2102 
F22608,  6Q    14  CONS/CC,  555  Seventh 

SU-eet,  Suite  113,  Columbus  AFB,  MS 

39701-1006 
F23606,  6R     509  CONS/CC,  850  Arnold 

Avenue,  Suite  2,  Whiteman  AFB,  MO 

65305-5054 
F24604,  6T     341  CONS/LGC,  7015  Goddard 

Drive,  Building  145,  Malmstrom  AFB,  MT 

59402-6863 
F25600,  6U    55  CONS/CC.  101  Washington 

Square,  Offutt  AFB,  NE  68113-2107 
F26600,  S4     99  CONS/CC,  5865  Swabb 

Boulevard,  Nellis  AFB,  NV  89191-7063 
F28609,  6V     305  CONS/LGC,  3563  Lancaster 

Avenue,  McGuire  AFB,  N)  08641-1712 
F28620,  S8     OL-A,  65  CONS,  PO  Box  837, 

McGuire  AFB,  NJ  08641 
F29601,RW     Det  8,  AFRL/PK.  2551  Maxwell 

Avenue  SE,  Kirtland  AFB,  NM  87117-5773 


F29605,  6W    27  CONS/CC.  100  North  Torch 

Boulevard,  Cannon  AFB,  NM  88103-5131 
F29650,  R3    377  CONS/LGC,  2000  Wyoming 

Boulevard  SE,  Kirtland  AFB,  NM  87117- 

5773 
F29651,  6X    49  CONS/CC,  1210  Fortyniner 

Avenue,  Holloman  AFB,  NM  88330-5010 
F30602,  RX    AFRL/IFK,  26  Electronic 

Parkway,  Rome,  NY  13441-4514 
F30617,6Y    914  AW/LGC,  2720  Kirkbridge 

Drive,  Niagara  Falls  lAP-ARS,  NY  14304- 

5001 
F31601,  BU    43  CONS/CC,  1443  Reilly  Road, 

Suite  C,  Pope  AFB,  NC  28308-2896 
F31610,  BW     4  CONS/CC,  1695  Wright 

Brothers  Avenue,  Seymour  lohnson  AFB, 

NC  27531-2459 
F32604,  BX    5  CONS/CC,  211  Missile 

Avenue,  Minot  AFB,  ND  58705-5027 
F32605,  BY     319  CONS/CC,  575  6th  Avenue, 

Grand  Forks  AFB,  ND  58205-6436 
F33600,  RZ    ASC/PKW,  1940  Allbrook 

Drive,  Suite  3,  Building  1,  Wright  Patterson 

AFB,  OH  45433-5309 
F33601,  Q7     88  ABW/PKO,  1940  Allbrook 

Drive,  Suite  3,  Building  1,  Wright  Patterson 

AFB,  OH  45433-5309 
F33615,  SG    DET  1  AFRL/PK,  Building  167, 

2310  8th  SU-eet,  Wright  Patterson  AFB,  OH 

45433-7801 
F33630,  Cl     910  LG/LGC.  3876  King  Graves 

Road,  Youngstown  ARB,  OH  44473-5925 
F33657,  SC    ASC/PK.  Building  14,  Room 

107,  1865  Fourth  Su-eet,  Wright  Patterson 

AFB,  OH  45433-7120 
F33660,  TA     AFMETCAL  Det  1/MLK.  813 

Irving.Wick  Drive  West,  Building  2,  Heath, 

OH  43056-6116 
F34600,  C2     71  FTW/CVC,  246  Brown 

Parkway.  Suite  228,  Vance  AFB.  OK . 

73705-5037 
F34601 ,  SD    OC-ALC/PK,  3001  Staff  Drive. 

Suite  2AF75A.  Tinker  AFB,  OK  73145- 

3020 
F34608,  TF    Engineering  Installation  Center, 

4064  Hilltop  Road,  Suiter  102,  Tinker  AFB. 

OK  73145-2713 
F34612.  C3     97  CONS/CC,  205  South  6th 

Street,  Building  318,  Altus  AFB,  OK 

73523-5147     ' 
F34650,  Q9    OC-ALC/PKO,  Building  3, 

Suite  1,  7858  Fifth  SU«et,  Tinker  AFB,  OK 

73145-9106 
F36629,  C7     911  AW/LGC.  2375  Defense 

Avenue,  Pittsburgh  ARS,  PA  15108-4495 
F36700.  C8    913  LG/LGC,  1051  Fairchild 

Street,  Willow  Grove  ARS,  PA  19090-5203 
F38601 ,  C9    20  CONS/CC,  305  Blue  lay 

Street,  Shaw  AFB,  SC  29152-5004 
F38604,  T3     USCENTAF,  524  Shaw  Drive, 

Shaw  AFB,  SC  29152-5029 
F38610,  CR    437  CONS/LGC,  102  Long 

Street,  Charleston  AFB,  SC  29404-4829 
F39601 ,  CT    28  CONS/LGC,  1000  Ellsworth 

Su-eet,  Suite  1200,  Ellsworth  AFB,  SD 

57706-4910 
F40600,  Q4    AED(C)/PK,  100  Kindel  Drive, 

Suite  A335,  Arnold  AFB,  TN  37389-1335 
F40650,  Dl    AEDC/PKP,  100  Kindel  Drive, 

Building  100,  Suite  1332,  Arnold  AFB,  TN 

37389-1332 
F41608,  SA     SA-ALC/PM,  485  Quentin 

Roosevelt  Road,  Suite  12,  Kelly  AFB,  TX 

78241-6419 
F41612,  D4    82  CONS/CC,  136  K  Avenue, 

Suite  2,  Sheppard  AFB,  TX  76311-2739 
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F41614,  E2     17  CONS/CC,  210  Scherz 

Boulevard,  Goodfellow  AFB.  TX  76908- 

4705 
F41622.  QY     311  HSW/PKO,  8150 

Aeromedical  Road,  Brooks  AFB,  TX 

78235-5123 
F41624,  TG    311  HSW/PKRHSC/PK,  8150 

Aeromedical  Road.  Brooks  AFB,  TX 

78235-5123 
F41636,  ZV    37  CONS/CC,  1655  Selfridge 

Avenue,  Lackland  AFB,  TX  78236-5253 
F41650,  YA     SA-ALC/PMK,  Building  1598, 

1288  Growden  Road,  Kelly  AFB,  TX 

78251-5318 
F41652,  E5     7  CONS/CC,  381  3rd  Street, 

Dyess  AFB,  TX  79607-1581 
F41685,  E6    47  CONS/CC,  171  Alabama 

Avenue,  Laughlin  AFB,  TX  78840-5102 
F41689,  SK    AETC  CONS/CC,  550  D  Street, 

Suite  07,  Randolph  AFB,  TX  78150-4434 
F41691,Y0     12  CONS/CC,  395  B  Street 

West,  Suite  02,  Randolph  AFB.  TX  78150- 

4525 
F42600,  QP    Ogden  ALC/PK,  6038  Aspen 

Avenue,  Building  1289,  Hill  AFB,  UT 

84056-5805 
F42610.  TE    Ogden  ALC/LMK,  6038  Aspen 

Avenue,  Building  1289  SE,  Hill  AFB,  UT 

84056-5805 
F42620,  TG    Ogden  ALC/LFKAC,  6072  Fir 

Avenue,  Building  1233,  Hill  AFB,  UT 

B4056-582a 
F42630,  XP    Ogden  ALC/LIK,  6050  Gum 

Lane,  Building  1215,  Hill- AFB,  UT  84056- 

5225 
F42650,  R2     Ogden  ALC/PKO,  6038  Aspen 

Avenue,  Building  1289  NE,  Hill  AFB.  UT 

84056-5805 
F44600,  F3     1  CONS/CC,  74  Nealy  Avenue, 

Suite  100,  Langley  AFB,  VA  23665-2088 
F44650,  Ql     ACC  CONS,  130  Douglas  Street, 

Suite  210,  Langley  AFB,  VA  23665-2791 
F45603,  F5     62  CONS/LGC,  100  Main  Street, 

Suite  1049,  McChord  AFB,  WA  98438- 

1109 
F45613,  F8    92  CONS/LGC,  110  West  Ent 

Street,  Suite  200,  Fairchild  AFB,  WA 

99011-9403 


F47606,  G7    440  AW/LGC,  300  East  College 

Avenue,  General  Mitchell  ARS,  WI  53207- 

6299 
F48608,  G9    90  CONS/LGC,  7505  Marne 

Loop,  F.E.  Warren  AFB,  WY  82005-2860 
F49620,  SE    AFOSR/PK,  4015  Wilson       . 

Boulevard,  Room  713,  Arlington,  VA 

22203-1954 
F49642.  LA     11  CONS/LGC,  500  Duncan 

Avenue,  Room  250,  Boiling  AFB,  DC 

20332-0305 
F61040,  Ml     65  CONS/LGC,  Lajes  Field 

(Azores),  APO  AE  9720 
F61101,T1     21C0NS/DET1,PSC73,  APO 

AE  09716-5000 
F61211,  N9    31  CONS/LGC,  Unit  6102,  Box 

140,  Aviano  AB,  APO  AE  09601-2140 
F61214,  U9    USAFE  Contracting  Office, 

APO  AE  9240 
F61354,  W8    425  ABS/LGC,  Unit  6870,  Box 

85,  Izmir  AB,  APO  AE  09821-7085 
F61358,  W9     39  CONS/LGC,  Unit  1045,  Box 

280,  Incirlik  AB,  APO  AE  09824-0285 
F61503,  UC    435  AW/LGC,  Unit  7420,  Box 

115,  Rhein  Main  AB,  APO  AE  09097-0115 
F61517,  UF    52  CONS/LGC,  Unit  3910, 

Building  2001,  Spangdahlem  AB,  APO  AE 

09126-3910 
F61521,  UH    USAFE  CONS/LGC,  Unit  3115, 

Kaiserslautem  AB,  APO  AE  09094-3115 
F61 708,  UK    422  ABS/LGC,  Croughton  AB, 

APO  AE  09194 
F61730,  UQ    423  ABS/LGC,  PSC  47,  Unit 

5720,  RAF  Alconbury,  APO  AE  09238 
F61775,  UV    48  CONS/LGC,  Unit  5070,  Box 

270,  RAF  Feltwell,  APO  AE  09179 
F61815,  UW    496  ABS/LGC,  Unit  6585,    - 

Moron  AB,  APO  AE  09643-6585 
F62032,  4D    USMTM,  Unit  61300,  Box  2, 

Saudi  Arabia,  APO  AE  09803-1300 
F62321,  RA     18  CONS/LGC,  Unit  5199, 

KaJena  AB,  APO  AP  96368-5199 
F62509,QZ    35  CONS,  Unit  5201,  Misawa 

AB,  APO  AP  96319-5201 
F62562,  SW    374  CONS/LGC,  Unit  5228, 

Yokota  AB,  APO  AP  96328-5228 
F64133,  S9    36  CONS/CC,  Unit  14040, 

Andersen  AFB,  APO  AP  96543-4040 


F64605,  TN    15  CONS/LGC,  90  G  Street, 

Hickam  AFB,  HI  96853-5230 
F64620,  SZ    CINCPACAF/LGC,  90  G  Street, 

Hickam  AFB,  HI  96853-5230 
F65501,WF     3  CONS/CC,  10480  22nd 

Street,  Elmendorf  AFB,  AK  99506-2500 
F65503,  WH     354  CONS/LGC,  3112 

Broadway  Avenue,  Unit  5b,  Eielson  AFB, 

AK  99702-1850 
F66501,R7    24  CONS/CC,  Unit  0550. 

Howard  AFB,  APO  AA  34001-5000 
F A002 1 ,  5T    HQ  AFSOC/LGCQ,  1 00  Bartley 

Street,  Hurlburt  Field,  FL  32544-5434 
FA2543,  5G    460  CONS,  320  North  Beaver 

Creek  Street,  Buckley  AFB,  CO  80011-9511 
FA2550,  5?    50  CONS,  300  O'Malley 

Avenue,  Suite  49,  Schreiver  AFB,  CO 

80912-3049 
FA4416,  5J     89  CONS/LGC,  1419  Menoher 

Drive,  Andrews  AFB.  MD  20762-6500 
FA4452,  RL    AMC  CONF/LGCF,  507 

Symington  Drive,  Room  W202,  Scott  AFB, 

IL  62225-5015 
FA5689.  Nl     426  ABS/LGC,  N-4097  Sola, 

APO  AE  09706-6675 
FA6648,  5U    482  LSS/LGC,  29050  Coral  Sea 

Boulevard,  Box  50,  Homestead  ARS,  FL 

33039-1299 
FA6675,D5     301  CONF/LGC,  1710  Burke 

Street,  Suite  100,  NAS  Fort  Worth  JRB,  TX 

76127-6200 
FA7046,  6B     HQ  AFOTEC/RMC,  8500 

Gibson  Boulevard  SE,  Kirtiand  AFB,  NM 

87117-5558 
FA8623,  6E    ASC/ENVK,  Building  8,  Room 

201, 1801  10th  Street,  Wright  Patterson 

AFB,  OH  45433-7626 
FA8655    Development— UK,  PSC  802,  Box 

14,  FPO  AE  9499 
FA8770,  6H    MSG/PK,  4375  Chidlaw  Road, 

Room  C022,  Wright  Patterson  AFB,  OH 

45433-5006 

[FR  Doc.  03-10473  Filed  4-29-03;  8:45  am] 
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contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

[Docket  No.  FAA-2003-14825;  Notice  No. 
03-06] 

RIN212&-AH90 

Standard  Airworthiness  Certification  of 
New  Aircraft;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  correction. 

SUMMARY:  The  FAA  is  correcting  the 
preamble  to  an  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  of  April  3,  2003  (68  FR 
16217),  regarding  standard 
airworthiness  certification  of  new 
aircraft.  The  correction  adds  a  Federal 
Register  reference  and  clarifies  how  the 
FAA  determines  that  an  individual 
aircreift  satisfies  all  the  airworthiness 
standards  identified  by  a  type 
certificate. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Hayworth,  Production  and 
Airworthiness  Division,  AIR-200, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
267-8449. 

Correction 

'  In  FR  Doc.  03-8124,  published  on 
April  3,  2003,  make  the  following 
corrections: 

1.  On  page  16218,  in  the  first  coliunn, 
third  paragraph,  add  "See  32  FR  14926, 
Oct.  28, 1967"  at  the  end  of  the 
paragraph. 

2.  On  page  16218,  in  the  second 
column,  correct  the  last  sentence  of  the 
second  paragraph  to  read,  "This 
evaluation  determines  that  the 
individual  aircraft  satisfies  all  the 
airworthiness  standards  identified  by 
the  type  certificate." 


Issued  in  Washington,  DC,  on  April  23, 
2003. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel,  Regulations 

Division. 

[FR  Doc.  03-10580  Filed  4-29-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  100 
RIN  101&-AI88 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska 

AGENCIES:  Forest  Service,  Agriculture; 
Fish  and  Wildlife  Service,  Interior. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  We,  the  U.S.  Forest  Service 
and  U.S.  Fish  and  Wildlife  Service,  are 
withdrawing  a  proposed  rule  that  would 
have  made  two  minor  changes  to  the 
regulations  governing  subsistence  use  of 
wildlife  in  Alaska.  Because  we  received 
no  adverse  comments  on  a  direct  final 
rule  of  the  same  subject  and  that  direct 
-final  rule  is  now  effective,  we  are 
withdrawing  the  related  proposed  rule. 

DATES:  The  proposed  rule  is  withdrawn 
effective  April  21,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

Forest  Service  questions,  contact  Ken 
Thompson,  Regional  Subsistence 
Program  Manager,  USDA-FS  Alaska 
Region,  at  (907)  786-3592.  For  Fish  and 
Wildlife  Service  questions,  contact 
Thomas  H.  Boyd  at  (907)  786-3888. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  at  36  CFR  part  242 
and  50  CFR  part  100  (referred  to  below 
as  "the  regulations"),  authorized  by 
Title  Vni  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C. 
3101-3126),  implement  the  Federal 
Subsistence  Management  Program  on 
public  lands  in  Alaska.  The  Department 
of  Agricultvire's  U.S.  Forest  Service  and 


the  Department  of  the  Interior's  U.S. 
Fish  and  Wildlife  Service  (referred  to 
below  as  "the  Departments")  jointly 
administer  the  regulations,  which  are 
identical  in  36  CFR  part  242  and  50  CFR 
part  100. 

On  May  7,  2002.  the  Departments 
published  in  the  Federal  Register  a  final 
rule  that  made  changes  to  the 
regulations  (67  FR  30559).  On  February 
18,  2003,  the  Departments  published  a 
direct  final  rule  (68  FR  7703)  that 
addressed  two  issues  that  arose  after 
publication  of  the  May  7,  2002,  final 
rule:  We  clarified  how  old  a  person 
must  be  to  receive  a  Federal  Subsistence 
Registration  Permit  or  Federal 
Designated  Harvester  Permit  and 
removed  a  requirement  that  Regional 
Councils  must  have  an  odd  number  of 
members.  These  changes  clarified 
language  that  had  been  unclear  and 
brought  the  regulations  into  accord  with 
current  policies.  We  published  these 
changes  as  a  direct  final  rule  because  we 
believed  these  changes  to  be 
noncontroversial  and  anticipated 
receiving  no  adverse  public  comment  on 
them.  However,  to  prepare  for  the 
possibility  of  receiving  adverse 
comments  o^i  the  direct  final  rule,  we 
simultaneously  published  a  proposed 
rule  for  public  comment  in  the  February 
18,  2003,  Federal  Register  (68  FR  7734) 
that  proposed  the  same  two  changes  to 
the  regulations. 

We  did  not  receive  any  comments  on 
the  direct  final  rule  or  the  proposed  rule 
during  the  public  comment  periods 
provided.  Therefore,  the  direct  final  rule 
became  effective  April  21,  2003,  as 
specified  in  that  rule,  and  we  are 
withdrawing,the  associated  proposed 
rule. 

Authority:  16  U.S.C.  3,  472,  551.  668dd, 
3101-3126;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

Dated:  April  15.2003. 
Thomas  H.  Boyd, 
Acting  Chair,  Federal  Subsistence  Board. 

Dated:  April  15,  2003. 
Kenneth  E.  Thompson, 

Subsistence  Program  Manager,  USD  A — Forest 

Service. 

[FR  Doc.  03-10634  Filed  4-29-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 
RIN  0651-AB60 

Revision  of  Patent  Fees  for  Fiscal  Year 
2004 

agency:  United  States  Patent  and 
Trademark  Office,  Commerce. 
ACTION:  Proposed  rule. 

summary:  The  United  States  Patent  and 
Trademark  Office  (referred  to  as  "we", 
"us",  or  "our"  in  this  notice)  is 
proposing  to  adjust  certain  patent  fee 
amounts  to  reflect  fluctuations  in  the 
Consumer  Price  Index  (CPl).  Also,  we 
are  proposing  to  adjust,  by  a 
corresponding  amount,  a  few  patent  fees 
that  track  the  affected  fees.  The  Director 
is  authorized  to  adjust  these  fees 
annually  by  the  CPI  to  recover  the 
higher  costs  associated  with  doing 
business. 

Legislation  has  also  been  introduced 
in  the  Congress  that  would  alter  our 
fees.  If  enacted,  this  legislation  would 
supersede  the  fees  identified  in  this 
proposed  rule. 

DATES:  Comments  must  be  submitted  on 
or  before  May  30,  2003. 
ADDRESSES:  Comments  may  be 
submitted  by  e-mail  addressed  to 
matthew.lee@uspto.gov.  Comments  may 
also  be  submitted  by  mail  addressed  to: 

Office  of  Finance,  Crystal  Park  One, 
Suite  802,  Washington.  DC  20231.  or  by 
fax  to  (703)  305-8007,  marked  to  the 
attention  of  Matthew  Lee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Lee  by  e-mail  at 
matthew.lee@uspto.gov,  by  telephone  at 
(703)  305-8051,  or  by  fax  at  (703)  305- 
8007. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  adjust  our  fees  in 
accordance  with  the  applicable 
provisions  of  title  35,  United  States 
Code,  as  amended  by  the  Consolidated 
Appropriations  Act,  Fiscal  Year  2000 
(which  incorporated  the  Intellectual 
Property  and  Communications  Omnibus 
Reform  Act  of  1999)  (Pub.  L.  106-113). 
This  proposed  rule  would  also  adjust, 
by  a  corresponding  amount,  a  few 
patent  fees  (37  CFR  1.17(e),  (r),  (s),  and 
(t))  that  track  statutory  fees  (either  37 
CFR  1.16(a)  or  1.17(m)). 

Legislation  has  been  introduced  in  the 
Congress  that  would  alter  our  fees. 
Customers  should  be  aware  that 
legislative  changes  to  our  fees  would 
supersede  this  proposed  rule.  When 
such  changes  occur,  we  will  make 
corresponding  rule  changes  by 


publication  in  the  Federal  Register. 

Customers  may  wish  to  refer  to  our 
official  web  site  at  www.  uspto.gov  for 
the  most  current  fee  amoimts.  Official 
notices  of  any  fee  changes  will  appear 
in  the  Federal  Register  and  the  official 
Gazette  of  the  United  States  Patent  and 
Trademark  Office. 

Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41,  119, 120,  132(b)  and  376.  For 
fees  paid  imder  35  U.S.C.  41(a)  and  (b) 
and  132(b).  independent  inventors, 
small  business  concerns,  and  nonprofit 
organizations  who  meet  the 
requirements  of  35  U.S.C.  41(h)(1)  are 
entitled  to  a  fifty-percent  reduction. 

Section  41(f)  of  tide  35,  United  States 
Code,  providesthat  fees  established 
under  35  U.S.C.  41(a)  and  (b)  may  be 
adjusted  on  October  1,  1992,  and  every 
year  thereafter,  to  reflect  fluctuations  in 
the  CPI  over  the  previous  twelve 
months. 

Section  41(d)  of  title  35,  United  States 
Code,  authorizes  the  Director  to 
establish  fees  for  all  other  processing, 
services,  of  materials  related  to  patents 
to  recover  the  average  cost  of  providing 
these  services  or  materials,  except  for 
the  fees  for  recording  a  document 
affecting  title,  for  each  photocopy,  for 
each  black  and  white  copy  of  a  patent, 
and  for  standard  library  service. 

Section  41(g)  of  title  35,  United  States 
Code,  provides  that  new  fee  amounts 
established  by  the  Director  under 
section  41  may  take  effect  thirty  days 
after  notice  in  the  Federal  Register  and 
the  Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office. 

Fee  Adjustment  Level 

The  patent  statutory  fees  established 
by  35  U.S.C.  41(a)  and  (b)  are  proposed 
to  be  adjusted  on  Octdber  1,  2003,  to 
reflect  fluctuations  occurring  during  the 
twelve-month  period  from  October  1, 
2002.  through  September  30,  2003,  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  (CPI-U).  The  Office  of 
Management  and  Budget  has  advised  us 
that  in  calculating  these  fluctuations,  we 
should  use  CPI-U  data  as  determined  by 
the  Secretary  of  Labor.  In  accordance 
with  previous  fee-setting  methodology, 
we  base  this  fee  adjustment  on  the 
Administration's  projected  CPI-U  for 
the  twelve-month  period  ending 
September  30,  2003,  which  is  2.17 
percent.  Based  on  this  projected  CPI-U, 
patent  statutory  fees  are  proposed  to  be 
adjusted  by  2.17  percent.  Before  the 
final  fee  amounts  are  published,  the  fee 
amounts  may  be  adjusted  based  on 


actual  fluctuations  in  the  CPI-U  ' ' 

published  by  the  Secretary  of  Labor. 

Certain  patent  processing  fees 
established  under  35  U.S.C.  41(d),  119, 
120,  132(b),  376,  and  Public  Law  103- 
465  (the  Uruguay  Round  Agreements 
Act)  are  proposed  to  be  adjusted  to 
reflect  fluctuations  in  the  CPI. 

The  fee  amounts  were  rounded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  will  be 
convenient  to  the  user.  Fees  for  other 
than  a  small  entity  of  $100  or  more  were 
rounded  to  the  nearest  $10.  Fees  of  less 
than  $100  were  rounded  to  an  even 
number  so  that  any  comparable  small 
entity  fee  will  be  a  whole  number. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  the  effective  date  of  the  proposed 
fee  adjustment  would  be  subject  to  the 
new  fees  then  in  effect.  The  amount  of 
the  fee  to  be  paid  will  be  determined  by 
the  time  of  filing.  The  time  of  filing  will 
be  determined  either  according  to  the 
date  of  receipt  in  oui  office  or  the  date 
reflected  on  a  proper  Certificate  of 
Mailing  or  Transmission,  where  such  a 
certificate  is  authorized  under  37  CFR 
1.8.  Use  of  a-Certificate  of  Mailing  or 
Transmission  is  not  authorized  for  items 
that  are  specifically  excluded  from  the 
provisions  of  §  1.8.  Items  for  which  a 
Certificate  of  Mailing  or  Transmission 
under  §  1.8  are  not  authorized  include, 
for  example,  filing  of  Continued 
Prosecution  Applications  (CPAs)  under 
§  1.53(d)  and  other  national  and 
international  applications  for  patents. 
See  37  CFR  1.8(a)(2). 

Patent-related  correspondence 
delivered  by  the  'Express  Mail  Post 
Office  to  Addressee"  service  of  the 
United  States  Postal  Service  (USPS)  is 
considered  filed  or  received  in  our 
office  on  the  date  of  deposit  with  the 
USPS.  See  37  CFR  1.10(a)(1).  The  date 
of  deposit  with  the  USPS  is  shown  by 
the  "date-in"  on  the  "Express  Mail" 
mailing  label  or  other  official  USPS 
notation. 

To  ensure  clarity  in  the 
implementation  of  the  proposed  new 
fees,  a  discussion  of  specific  sections  is 
set  forth  below. 

Discussion  of  Specific  Rules 

37  CFR  1.16  National  Application  Filing 
Fees 

Section  1.16,  paragraphs  (a),  (b),  (d), 
and  (f)  through  (i),  if  revised  as 
proposed,  would  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.17  Patent  Application  and 
Reexamination  Processing  Fees 

Section  1.17,  paragraphs  (a)(2) 
through  (a)(5),  (b)  through  (e),  (m),  and 
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(r)  through  (t),  if  revised  as  proposed, 
would  adjust  fees  established  therein  to 
reflect  fluctuations  in  the  CPI. 

37  CFR  1.18  Patent  Post  Allowance 
(Including  Issue)  Fees 

Section  1.18,  paragraphs  (a)  through 
(c),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.20  Post  Issuance  Fees 

Section  1.20,  paragraphs  (e)  through 
(g),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1 .492  National  Stage  Fees 

Section  1.492,  paragraphs  (a)(1) 
through  (a)(3),  (a)(5),  (b),  and  (d),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

Other  Considerations 

This  proposed  rule  contains  no 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.  This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 
This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (August  4,  1999). 

The  Deputy  General  Counsel  for 
General  Law  of  the  United  States  Patent 
and  Trademark  Office  has  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  that  the 
proposed  rule  change  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  - 
(Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)).  The  proposed  rule  change 
increases  fees  to  reflect  the  change  in 
the  CPI  as  authorized  by  35  U.S.C.  41(f). 
Further,  the  principal  impact  of  the 
major  patent  fees  has  already  been  taken 
into  account  in  35  U.S.C.  41(h)(1), 
which  provides  small  entities  with  a 
fifty-percent  reduction  in  the  major 
patent  fees.  We  received  roughly 
111,000  patent  applications 
(approximately  33  percent  of  total 
patent  applications)  last  year  from  small 
entities.  Since  the  average  small  entity 
fee  would  increase  by  less  than  $10, 
with  a  minimum  increase  of  $1  and  a 
maximum  increase  of  $35,  there  would 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
due  to  this  proposed  rule  change. 

List  of  Subiects  in  37  CFR  Part  1 

Administrative  practice  and 
procediu^.  Patents. 


For  the  reasons  set  forth  in  the 
preamble,  we  are  proposing  to  amend 
tide  37  of  the  Code  of  Federal 
Regulations,  part  1,  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  2,  unless  otherwise 
noted. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(d),  and  (f)  through  (i)  to  read  as  follows: 

§  1 .1 6    National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application 
for  an  original  patent,  except  provi- 
sional, design,  or  plant  applications: 

By  a  small  entity  (§  1.27(a)) $385.00 

By  other  than  a  small  entity $770.00 

(b)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  except  provi- 
sional applications,  for  filing  or  later 
presentation  of  each  independent 
claim  in  excess  of  3: 

By  a  small  entity  (§  1.27(a)} S43.00 

By  other  than  a  small  entity $86.00 


(d)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  except  provi- 
sional applications,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s),  per  ap- 
plication: 

By  a  small  enUty  (§  1.27(a)) $145  00 

By  other  than  a  small  entity $290.00 

•  *  *  •  • 

(f)  Basic  fee  for  filing  each  design  appli- 
cation: 

By  a  small  enUty  (§  1.27(a))  $170.00 

By  other  than  a  small  entity $340.00 

(g)  Basic  fee  for  filing  each  plant  appli- 
cation, except  provisional  appUca- 
tions: 

By  a  small  entity  (§  1 .27(a)) $265.00 

By  other  than  a  small  entity $530.00 

(h)  Basic  fee  for  filing  each  reissue  ap- 
plication: 

By  a  small  entity  (§  1.27(a)) $385.00 

By  other  than  a  small  entity $770.00 

(i)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  independent 
claim  which  is  in  excess  of  the  num- 
ber of  independent  claims  in  the  origi- 
nal patent: 

By  a  small  entity  (§  1.27(a)) $43.00 

By  other  than  a  small  entity $86.00 


3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2) 
through  (a)(5),  (b)  through  (e),  (m).  and 
(r)  through  (t)  to  read  as  follows: 

§1.17    Patent  application  and 
reexamination  processing  fees. 

(a)  *  *  * 
***** 

(2)  For  reply  within  second  month: 

By  a  small  entity  (§  1.27(a)) S210.00 

By  other  than  a  small  entity $420.00 

(3)  For  reply  within  third  month: 

By  a  small  entity  (§  1.27(a)) $475.00 


By  other  than  a  small  entity S950.00 

(4)  For  reply  within  fourth  month: 

By  a  small  entity  (§  1.27(a)) $740.00 

By  other  than  a  small  entity $1,480.00 

(5)  For  reply  within  fifth  month: 

By  a  small  entity  (§  1.27(a)) '  $1,005.00 

By  other  than  a  small  entity  $2,010.00 

(b)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 

By  a  small  entity  (§  1.27(a)) $165.00 

'  By  other  than  a  small  entity $330.00 

(c)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a  brief  in 
support  of  an  appeal: 

By  a  small  entity  (§  1.27(a))  $165.00 

By  other  than  a  small  entity $330.00 

(d)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  an  ap- 
peal under  35  U.S.C.  134: 

By  a  small  entity  (§  1.27(a)) $145.00 

'  By  other  than  a  small  entity $290.00 

(e)  To  request  continued  examination 
pursuant  to  §  1.114: 

By  a  small  entity  (§  1.27(a)) $385.00 

By  other  than  a  small  entity $770.00 


(m)  For  filing  a  petition  for  the  revival 

of   an    unintentionally    abandoned 

application,  for  the  unintentionally 

delayed    payment    of   the    fee    for 

issuing  a  patent,  or  for  the  revival 

of  an  unintentionally  terminated  re- 
examination  proceeding   under   35 

U.S.C.  41(a)(7)  (§  1.137(b)): 

By  a  small  entity  (§  1.27(a)) $665.00 

By  other  than  a  small  entity $1,330.00 

*  •  *  •  • 

(r)  For  entry  of  a  submission  after 
final  rejection  under  §  1.129(a): 

By  a  small  entity  (§  1.27(a)) $385.00 

By  other  than  a  small  entity $770.00 

(s)  For  each  additional  invention  re- 
quested to  be  examined  under 
§  1.129(b): 

By  a  small  entity  (§  1.27(a)) $385.00 

By  other  than  a  small  6ntity $770.00 

(t)  For  the  acceptance  of  an  uninten- 
tionally delayed  claim  for  priority 
under  35  U.S.C.  119,  120,  121,  or 
365(a)  or  (c)  (§§  1.55  and  1.78)  $1,330.00 

4.  Section  1.18  is  proposed  to  be 
amended  by  revising  paragraphs  (a) 
through  (c)  to  read  as  follows: 

§1.18    Patent  post  allowance  (including 
issue)  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent: 

By  a  small  entity  (§  1.27(a))  $665.00 

By  other  than  a  small  entity $1,330.00 

(b)  Issue  fee  for  issuing  a  design  pat- 
ent: 

By  a  small  entity  (§  1.27(a)) $240.00 

By  other  than  a  small  entity $480.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (§  1.27(a)) $320.00 

By  other  than  a  small  entity  ...-. $640.00 


5.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (e) 
through  (g)  to  read  as  follows: 

§  1 .20    Post  issuance  fees. 
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(e)  For  maintaining  an  original  or  re- 
issue patent,  except  a  design  or 
plant  [Mtent.  based  on  an  applica- 
tion filed  on  or  after  December  12, 
1980,  in  force  beyond  four  years; 
the  fee  is  due  by  three  years  and  six 
months  after  the  original  grant: 

By  a  small  entity  (§  1.27(a)) $455.00 

By  other  than  a  small  entity $910.00 

(f)  For  maintaining  an  original  or  re- 
issue patent,  except  a  design  or 
plant  patent,  based  on  an  applica- 
tion filed  on  or  after  Decemt)er  12, 
1980.  in  force  beyond  eight  years; 
the  fee  is  due  by  seven  years  and 
six  months  after  the  original  grant: 

By  a  small  entity  (§1.27(a})  $1,045.00 

By  other  than  a  small  entity $2,090.00 

(g)  For  maintaining  an  original  or  re- 
issue patent,  except  a  design  or 
plant  patent,  based  on  an  applica- 
tion filed  on  or  after  December  12, 
1980,  in  force  beyond  twelve  years; 
the  fee  is  due  by  eleven  years  and 
six  months  after  the  original  grant: 

By  a  small  entity  (§  1.27(a))  $1,610.00 

By  other  than  a  small  entity $3,220.00 


6.  Section  1.492  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
through  (a)(3),  (a)(5),  (b),  and  (d)  to  read 
as  follows: 

§1.492    National  stage  fees. 


(a)  The  basic  national  fee: 

(1)  Where  an  international  prelimi- 
nary examination  fee  as  set  forth  in 
§  1 .482  has  been  paid  on  the  inter- 
national application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.27(a)) $370.00 

By  other  than  a  small  entity S740.00 

(2)  Where  no  international  prelimi- 
nary examination  fee  as  set  forth  in 
§  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office, 
but  an  international  search  fee  as 
set  forth  in  §  1.445(a)(2)  has  been 
paid  on  the  international  applica- 
tion to  the  United  States  Patent  and 
Trademark  Office  as  an  Inter- 
national Searching  Authority: 

By  a  small  entity  (§  1.27(a))  $385.00 

By  other  than  a  small  entity $770.00 

(3)  Where  no  international  prelimi- 
nary examination  fee  as  set  forth  in 
§1.482  has  been  paid  and  no  inter- 
national search  fee  as  set  forth  in 
§  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the 
United  States  Patent  and  Trademark 
Office: 

By  a  small  entity  (§  1.27(a)) $540.00 

-  By  other  than  a  small  entity $1,080.00 


(5)  Where  a  search  report  on  the  inter- 
national application  has  been  pre- 
pared by  the  European  Patent  Office 
or  the  Japan  Patent  Office: 

By  a  smaH  entity  (§  1.27(a))  $460.00 

By  other  than  a  small  entity $920.00 

(b)  In  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation 
of  each  independent  claim  in  ex- 
cess, of  3: 

By  a  small  entity  (§  1.27(a)) $43.00 

By  other  than  a  small  entity $86.00 


(d)  In  addition  to  the  basic  national 
fee,  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple  de- 
pendent claim(s),  per  application: 

By  a  small  enUty  (§  1.27(a)) 

By  other  than  a  small  entity 


$145.00 
$290.00 


Dated:  April  24,  2003. 
James  E.  Rogan. 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[FR  Doc.  03-10583  Filed  4-29-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7490-41 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites,  Proposed  Rule 
No.  39 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"  or  "the  Act"),  requires  that 
the  Nationcil  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP")  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States.  The 
National  Priorities  List  ("NPL") 
constitutes  this  list.  The  NPL  is 
intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation.  These  further 
investigations  will  allow  EPA  to  assess 
the  nature  and  extent  of  public  health 
and  environmental  risks  associated  with 
the  site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  proposed  rule 
proposes  to  add  14  new  sites  to  the  NPL; 
all  to  the  General  Superfund  Section  of 
the  NPL.  (Please  note  that  one  of  the 
sites  is  being  reproposed  to  the  NPL.) 
DATES:  Comments  regarding  any  of  these 
proposed  listings  must  be  submitted 
(postmarked)  on  or  before  June  30,  2003. 
ADDRESSES:  By  electronic  access:  Go 
directly  to  EPA  Dockets  at  http:// 
www.epa.gov/edocket  and  follow  the 
online  instructions  for  submitting 
comments.  Once  in  the  system,  select 
"search",  and  then  key  Docket  ID  No. 


SFUND-2003-0009.  The  system  is  an 
"anonymous  access"  system,  which 
means  EPA  will  not  know  your  identity, 
e-mail  address,  or  other  contact 
information  unless  you  provide  it  in  the 
body  of  your  comment. 

By  Postal  Mail:  Mail  original  and 
three  copies  of  comments  (no  facsimiles 
or  tapes)  to  Docket  Coordinator, 
Headquarters;  U.S.  Environmental 
Protection  Agency;  CERCLA  Docket 
Office;  (Mail  Code  5305T);  1200 
Pennsylvania  Avenue,  NW.; 
Washington,  DC  20460,  Attention 
Docket  ID  No.  SFUND-2003-0009. 

By  Express  Mail  or  Courier:  Send 
original  and  three  copies  of  comments 
(no  facsimiles  or  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  1301 
Constitution  Avenue;  EPA  West,  Room 
BlOZ,  Washington,  DC  20004,  Attention 
Docket  ID  No.  SFUND-2003-0009.  Such 
deliveries  are  only  accepted  during  the 
Docket's  normal  hours  of  operation 
(8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday  excluding  Federal  holidays). 

By  E-Mail:  Comments  in  ASCII  format 
only  may  be  mailed  directly  to 
superfund.docket@epa.gov.  Cite  the 
Docket  ID  No.  SFUND-2003-0009  in 
your  electronic  file.  Please  note  that 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address  and  is 
included  as  part  of  the  comment  that  is 
placed  in  the  public  dockets,  and  made 
available  in  EPA|s  electronic  public 
docket. 

For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
section  II,  "Public  Review/Public 
Comment,"  of  the  SUPPLEMENTARY 
INFORMATION  portion  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835, 
State,  Tribal  and  Site  Identification 
Center,  Office  of  Emergency  and 
Remedial  Response  (Mail  Code  5204G); 
U.S.  Environmental  Protection  Agency; 
1200  Pennsylvania  Avenue,  NW.; 
Washington,  DC  20460;  or  the 
Superfund  Hotline,  Phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington,  DC,  metropolitan  area. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

A.  What  are  CERCLA  and  SARA? 

B.  What  is  the  NCP? 
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D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  the  NPL? 

F.  How  Are  Site  Boundaries  Defined? 
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the  NPL  as  They  Are  Cleaned  Up?     - 
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L  What  is  the  Construction  Completion  List 
(CCD? 

II.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents  Relevant 
to  This  Proposed  Rule? 

B.  How  Do  I  Access  the  Documents? 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 

I     Docket? 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regional  Dockets? 

E.  How  Do  I  Submit  My  Comments? 

F.  What  Happens  to  My  Comments? 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

H.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  is  Over? 

|L  Can  I  View  Public  Comments  Submitted 
by  Others? 

J.  Can  I  Submit  Comments  Regarding  Sites 

I     Not  Currently  Proposed  to  the  NPL? 

III.  Contents  of  This  Proposed  Rule 
A.  Proposed  Additions  to  the  NPL 
JB.  Status  of  NPL 

iC.  Withdrawal  of  Site  from  Proposal  to  the 
NPL 

IV.  Executive  Order  12866 

A.  What  is  Executive  Order  12866? 
JB.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

V.  Unfunded  Mandates 

|A.  What  is  the  Unfunded  Mandates  Reform 
I    Act  (UMRA)? 

IB.  Does  UMRA  Apply  to  This  Proposed 
'     Rule? 

VI.  Effect  on  Small  Businesses 

A.  What  is  the  Regulatory  Flexibility  Act? 

B.  How  Has  EPA  Complied  with  the 
Regulatory  Flexibility  Act  (RFA)? 

VIL  National  Technology  Transfer  and 
i    Advancement  Act 

C.  What  is  the  National  Technology 
Transfer  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Apply  to  This 
Proposed  Rule? 
Vin.  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

|B.  Does  Executive  Order  12898  Apply  to 

'    this  Proposed  Rule? 

IX.  Executive  Order  13045 

A.  What  is  Executive  Order  13045? 
iB.  Does  Executive  Order  13045  Apply  to 
this  Proposed  Rule? 

X.  Paperwork  Reduction  Act 

A-  What  is  the  Paperwork  Reduction  Act? 
!B.  Does  the  Paperwork  Reduction  Act 
Apply  to  this  Proposed  Rule? 

XI.  Executive  Orders  on  Federalism 
What  Are  the  Executive  Orders  on 

Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 
Xn.  Executive  Order  13084 
What  is  Executive  Order  13084  and  Is  It 
Applicable  to  this  Proposed  Rule? 

XII.  Executive  Order  13175 

A.  What  is  Executive  Order  13175? 
p.  Does  Executive  Order  13175  Apply  to 
'■    This  Proposed  Rule? 
XIV.  Executive  Order  13211 
A.  What  is  Executive  Order  13211? 
p.  Is  this  Rule  Subject  to  Executive  Order 
13211? 


I.  Background 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Enviroimiental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17,  1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Public  Law  99-499,  100  Stat. 
1613  efseq. 

B.  What  Is  the  NCP? 

To  implement  CERCLA,  EPA 
promidgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300,  on  July  16,  1982  (47  FR  31180), 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20. 1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  die  NCP  on 
several  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8,  1990  (55  FR  8666). 

As  required  imder  section 
105(a)(8)(A)  of  CERCLA,  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  accotmt  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  "Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up,  prevent  or  otherwise  address 
releases  and  threatened  releases  (42 
U.S.C.  9601(23)). 

C.  What  Is  the  National  Priorities  List 

(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300),  was  required 
imder  section  105(a)(8)(B)  of  CERCLA, 
as  amended  by  SARA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance. 


however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senate  Rep.  No.  96-848,  96th 
Cong.,  2d  Sess.  60  (1980),  48  FR  40659 
(September  8, 1983). 

For  purposes  of  listing,  the  NPL 
includes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cleaned  up 
by  EPA  (the  "General  Superfimd 
Section"),  and  one  of  sites  that  are 
owmed  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
facilities  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facilit>'  is 
placed  on  the  NPL.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiendy  high 
on  the  Hazard  Ranking  System  ("HRS"), 
which  EPA  promulgated  as  a  appendix 
A  of  the  NCP  (40  CFR  part  300).  The 
HRS  serves  as  a  screening  device  to 
evaluate  the  relative  potential  of 
imcontrolled  hazardous  substances  to 
pose  a  threat  to  human  health  or  the 
environment.  On  December  14, 1990  (55 
PR  51532),  EPA  promulgated  revisions 
to  the  HRS  partly  in  response  to 
CERCLA  section  105(c),  added  by 
SARA.  The  revised  HRS  evaluates  four 
pathways:  ground  water,  surface  water, 
soil  exposure,  and  air.  As  a  matter  of 
Agency  policy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL;  (2)  each  State  may 
designate  a  single  site  as  its  top  priority 
to  be  listed  on  the  NPL,  regardless  of  the 
HRS  score.  This  mechanism,  provided 
by  die  NCP  at  40  CFR  300.425(c)(2) 
requires  that,  to  the  extent  practicable, 
the  NPL  include  within  the  100  highest 
priorities,  one  facility  designated  by 
each  State  representing  the  greatest 
danger  to  public  health,  welfare,  or  the 
environment  among  known  facilities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)); 
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(3)  the  third  mechanism  for  listing, 
included  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met: 

•  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  anticipates  that  it  will  be  more 
cost-effective  to  use  its  remedial 
authority  than  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promulgated  an  original  NPL  of 
406  sites  on  September  8,  1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recently  on  October  24, 
2002  (67  FR  65315). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  site  may  undergo  remedial  action 
financed  by  the  Trust  Fund  established 
under  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions.  *   *   *"  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(b)(2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
appropriate  authorities  to  remedy  the 
releases,  including  enforcement  action 
imder  CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  terms;  it  would  be 
neither  feasible  nor  consistent  with  the 
limited  purpose  of  the  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 
intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

When  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  the  area -within  an 
installation  or  plant  boundaries]  and 


identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consists  of  all 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  contamination  from 
that  area  has  come  to  be  located,  or  from 
which  that  contamination  came. 

In  other  words,  while  geographic 
terms  are  oftep  used  to  designate  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  properly  understood  is 
not  limited  to  that  property  [e.g.,  it  may 
extend  beyond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  its  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant. 
The  precise  nature  and  extent  of  the  site 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  merely 
used  to  help  identify  the  geographic 
location  of  the  contcunination.  For 
example,  the  "Jones  Co.  plant  site," 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regidations  provide  that  the 
"natvu-e  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  Remedial  Investigation/ 
Feasibility  Study  ("RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  During 
the  RI/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thought,  as  more  is  learned 
about  the  source(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry  focuses  on  an  evaluation  of  the 
threat  posed;  the  boundaries  of  the 
release  need  not  be  exactly  defined. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boimdaries  of  a  release  with  absolute 
certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 


Thus,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potentially  responsible  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met:  (i)  Responsible  parties  or 
other  persons  have  implemented  all 
appropriate  response  actions  required; 
(ii)  all  appropriate  Superfund-financed 
response  has  been  implemented  and  no 
further  response  action  is  required;  or 
(iii)  the  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment,  and  taking  of  remedial 
measures  is  not  appropriate.  As  of  April 
1,  2003,  the  Agency  has  deleted  269 
sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
sites  where  cleanup  is  complete  (60  FR 
55465,  November  1,  1995).  Total  site 
cleanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
cleaned  up  and  available  for  productive 
use.  As  of  April  1,  2003,  EPA  has 
deleted  37  portions  of  33  sites. 

/.  What  Is  the  Construction  Completion 
Ust  (CCL)? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  its  system  of  categorizing  sites 
and  to  better  commimicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142,  March  2,  1993). 
Inclusion  of  a  site  on  the  CCL  has  no 
legal  significance. 

Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  physical  construction  is 
complete,  whether  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  [e.g.,  institutional 
controls);  or  (3)  the  site  qualifies  for 
deletion  from  ihe  NPL. 

As  of  April  1,  2003,  there  are  a  total 
of  850  sites  on  the  CCL.  For  the  most 
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up-to-date  information  on  the  CCL,  see 
ERA'S  hiternet  site  at  http:// 
www.  epa  .gov/ superfund. 

n.  Public  Review/Public  Comment 

A.  Can  1  Review  the  Documents 
Rielevant  to  This  Proposed  Rule? 

Yes.  documents  that  form  the  basis  for 
EPA's  evaluation  and  scoring  of  the  sites 
in  this  nUe  are  contained  in  public 
dockets  located  both  at  EPA 
Headquarters  in  Washington,  DC  and  in 
the  Regional  offices. 

B.  How  Do  1  Access  the  Documents'' 

You  may  view  the  documents,  by 
appointment  only,  in  the  Headquarters 
or  the  Regional  dockets  after  the 
appearance  of  this  proposed  rule.  The 
hours  of  operation  for  the  Headquarters 
docket  are  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday  excluding 
Federal  holidays.  Please  contact  the 
Regional  dockets  for  hours. 

The  following  is  the  contact 
information  for  the  EPA  Headquarters 
docket:  Docket  Coordinator, 
Headquarters;  U.S.  Enviromnental 
Protection  Agency;  tERCLA  Docket 
Office;  1301  Constitution  Avenue;  EPA 
West,  Room  B102,  Washington,  DC 
20004,  202/566-0276.  (Please  note  this 
is  a  visiting  address  only.  Mail 
comments  to  EPA  Headquarters  as 
detailed  at  the  beginning  of  this 
preamble.) 

The  contact  information  for  the 
Regional  dockets  is  as  follows: 
Ellen  Culhane,  Region  1  (CT,  ME.  MA, 
NH,  RI,  VT),  U.S.  EPA,  Superfimd 
Records  Center,  Mailcode  HSC,  One 
Congress  Street,  Suite  1100,  Boston, 
MA  02114-2023;  617/918-1225. 
Dennis  Munhall,  Region  2  (NJ,  NY,  PR, 
VI),  U.S.  EPA.  290  Broadway.  New 
York,  NY  10007-1866;  212/637^343. 
Dawm  Shellenberger  (ASRC),  Region  3 
(DE,  DC,  MD,  PA,  VA,  WV),  U.S.  EPA, 
Library,  1650  Arch  Street,  Mailcode 
3PM52,  Philadelphia,  PA  19103;  215/ 
814-5364. 
James  R.  Wade,  Region  4  (AL,  FL,  GA, 
KY.  MS.  NC.  SC,  TN),  U.S.  EPA.  61 
Forsyth  Street,  SW.,  9th  floor.  Atlanta. 
GA  30303;  404/562-8121. 
Janet  Pfundheller,  Region  5  (IL.  IN,  MI, 
MN,  OH,  WI),  U.S.  EPA,  Records 
Center,  Superfund  Division  SMR-7J. 
Metcalfe  Federal  Building,  77  West 
'Jackson  Boulevard,  Chicago,  IL  60604; 
312/353-5821. 
Brenda  Cook,  Region  6  (AR,  LA,  NM, 
OK,  TX),  U.S.  EPA,  1445  Ross 
Avenue,  Mailcode  6SF-RA,  Dallas, 
TX  75202-2733;  214/665-7436. 
Michelle  Quick,  Region  7  (lA,  KS,  MO, 
NE),  U.S.  EPA,  901  North  5th  Street, 
Kansas  City,  KS  66101;  913/551-7335. 


David  Williams,  Region  8  (CO.  MT,  ND, 
SD,  UT.  WY).  U.S.  EPA,  999  18th 
Street,  Suite  500,  Mailcode  8EPR-SA, 
Denver,  CO  80202-2466;  303/312- 
6757. 
Carolyn  Douglas,  Region  9  (AZ,  CA,  HI, 
NV.  AS.  GU),  U.S.  EPA,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  415/ 
972-3092. 
Tara  Martich,  Region  10  (AK,  ID,  OR, 
WA),  U.S.  EPA,  1200  6th  Avenue, 
Mail  Stop  ECL-110.  Seattle,  WA 
98101;  206/553-0039. 
You  may  also  request  copies  from 
EPA  Headquarters  or  the  Regional 
dockets.  An  informal  request,  rather 
than  a  formal  written  request  under  the 
Freedom  of  Information  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

You  may  also  access  this  Federal 
Register  document  electronically 
through  the  EPA  Internet  under  the 
"Federal  Register"  listings  at  http:// 
www.epa.gov/fedrgstr.  You  may  use 
EPA  Dockets  at  http:/ /www /epa/ gov/ 
edocket  to  access  the  index  listing  of  the 
contents  of  the  Headquarters  docket, 
and  to  access  those  dociunents  in  the 
Headquarters  docket.  Once  ill  the 
system,  select  "search",  then  key  in  the 
Docket  ID  No.  SFUND-2003-0009. 
Please  note  that  there  are  differences 
between  the  Headquarters  Docket  and 
the  Regional  Dockets  and  those 
differences  are  outlined  below. 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket? 

The  Headquarters  docket  for  this  rule 
contains:  HRS  score  sheets  for  the 
proposed  sites;  a  Documentation  Record 
for  the  sites  describing  the  information 
used  to  compute  the  score;  information 
for  any  sites  affected  by  particular 
statutory  requirements  or  EPA  listing 
policies;  and  a  list  of  dociunents 
referenced  in  the  Dociunentation 
Record. 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regional  Dockets? 

The  Regional  dockets  for  this  nde 
contain  all  of  the  information  in  the 
Headquarters  docket,  plus,  the  actual 
reference  dociunents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  calculating  or  evaluating  the 
HRS  score  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets. 

E.  How  Do  I  Submit  My  Coaunents? 

Comments  must  be  submitted  to  EPA 
Headquarters  as  detailed  at  the 
beginning  of  this  preamble  in  the 
"Addresses"  section.  Please  note  that 
the  addresses  differ  according  to  method 


of  delivery.  There  are  two  different 
addresses  that  depend  on  whether 
conunents  are  sent  by  express  mail  at  by 
postal  mail. 

F.  What  Happens  to  My  Comments? 

EPA  considers  all  comments  received 
during  the  comment  period.  Significant 
comments  will  be  addressed  in  a 
support  document  that  EPA  will  publish 
concurrently  with  the  Federal  Register 
dociunent  if,  and  when,  the  site  is  listed 
on  the  NPL. 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

Conunents  that  include  complex  or 
voluminous  reports,  or  materials 
prepared  for  purposes  other  than  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  affects  individual  HRS  factor 
values  or  other  listing  criteria 
[Northside  Sanitary  Landfill  v.  Thomas, 
849  F.2d  1516  (D.C.  Cir.  1988)).  EPA 
will  not  address  voliuninous  comments 
that  are  not  specifically  cited  by  page 
number  and  referenced  to  the  HRS  or 
other  listing  criteria.  EPA  will  not 
address  comments  unless  they  indicate 
which  component  of  the  HRS 
documentation  record  or  what 
particular  point  in  EPA's  stated 
eligibility  criteria  is  at  issue. 

H.  Can  I  Submit  Comments  After  the 
Public  Comment  Period  Is  Over? 

Generally,  EPA  will  not  respond  to  • 
late  comments.  EPA  can  only  guarantee 
that  it  will  consider  those  comments 
postmarked  by  the  close  of  the  formal 
comment  period.  EPA  has  a  policy  of 
not  delaying  a  final  listing  decision 
solely  to  accommodate  consideration  of 
late  comments. 

/.  Can  I  View  Public  Comments 
Submitted  by  Others? 

During  the  comment  period, 
comments  are  placed  in  the 
Headquarters  docket  and  are  available  to 
the  public  on  an  "as  received"  basis.  A 
complete  set  of  comments  will  be 
available  for  viewing  in  the  Regional 
dockets  approximately  one  week  after 
the  formal  comment  period  closes. 

All  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  to  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material, 
Confidential  Business  Information  (CBI), 
or  other  information  whose  disclosiu«  is 
restricted  by  statute.  For  additional 
information  about  EPA's  electronic 
public  docket,  visit  EPA  Dockets  oidine 
at  http://www.epa.gov.edocket  or  see  the 
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May  31,  2002  Federal  Register  {67  FR 
38102). 

/.  Can  I  Submit  Comments  Regarding 
Sites  Not  Currently  Proposed  to  the 
NPL? 

In  certain  instances,  interested  parties 
have  written  to  EPA  concerning  sites 
which  were  not  at  that  time  proposed  to 
the  NPL.  If  those  sites  are  later  proposed 
to  the  NPL,  parties  should  review  their 
earlier  concerns  and,  if  still  appropriate, 
resubmit  those  concerns  for 
consideration  during  the  formal 
comment  period.  Site-specific 
correspondence  received  prior  to  the 
period  of  formal  proposal  and  comment 
will  not  generally  be  included  in  the 
docket. 

III.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

With  today's  proposed  rule,  EPA  is 
proposing  to  add  14  new  sites  to  the 
NPL;  all  to  the  General  Superfund 
Section  of  the  NPL.  (Please  note  that  the 
68th  Street  Dump  site  in  Maryland  is 
being  reproposed  to  the  NPL.  With  this 
reproposal,  EPA  is  withdrawing  the 
January  19,  1999  (64  FR  2950),  proposal 
of  the  site.  Commenters  will  need  to  re- 
submit comments  based  on  today's 
reproposal.)  All  of  the  sites  in  this 
proposed  rulemaking  are  being 
proposed  based  on  HRS  scores  of  28.50 
or  above.  The  sites  are  presented  in 
Table  1  which  follows  this  preamble. 

B.  Status  of  NPL 

A  final  rule  published  elsewhere  in 
today's  Federal  Register  finalizes  7  sites 
to  the  NPL;  resulting  in  an  NPL  of  1,237 
final  sites;  1,079  in  the  General 
Superfund  Section  and  158  in  the 
Federal  Facilities  Section.  With  this 
proposal  of  14  new  sites,  there  tU'e  now 
66  sites  proposed  and  awaiting  final 
agency  action,  60  in  the  General 
Superfund  Section  and  6  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1,303.  (These  numbers 
reflect  the  status  of  sites  as  of  April  1 , 
2003.  Site  deletions  occurring  after  this 
date  may  affect  these  numbers  at  time  of 
publication  in  the  Federal  Register.) 

C.  Withdmwal  of  Site  from  Proposal  to 
the  NPL 

EPA  is  withdrawing  its  proposal  to 
list  the  Triumph  Mine  Tailing  Piles  site 
on  the  NPL.  The  site,  located  in 
Triumph,  Idaho,  was  proposed  to  the 
NPL  on  May  10,  1993  (58  FR  27507). 
Documentation  requesting  withdrawal 
of  the  site  was  submitted  by  the  State 
and  EPA  Region  10  arid  is  available  in 
the  Docket  for  today's  proposed  rule. 

EPA  does  not  believe  that  further 
response  under  Superfund  is 


appropriate  at  this  time.  All  major 
sources  of  risk  have  been  mitigated.  All 
contaminated  yards,  gardens,  roads, 
waste  rock,  tailings,  and  other  soil  areas 
have  either  been  excavated  and  replaced 
with  clean  soil,  or  capped  with  clean 
soil  and  a  vegetative  cover.  The  State 
has  indicated  that  it  will  enforce  the 
consent  order  requiring  ASARCO  to 
address  mine  water  discharge  from  the 
mine  portal,  and  if  those  efforts  fail, 
seek  alternative  sources  to  do  the  work. 
The  State  and  commimity  strongly 
support  withdrawing  the  site  from  the 
proposed  NPL,  and  EPA  does  not 
believe  the  mine  water  discharge 
warrants  retaining  the  proposal  to  list 
the  site  on  the  NPL. 

IV.  Executive  Order  12866 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4,  1993))  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
aimual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

No.  The  listing  of  sites  on  the  NPL 
does  not  impose  any  obligations  on  any 
entities.  The  listing  does  not  set 
standards  or  a  regulatory  regime  and 
imposes  no  liability  or  costs.  Any 
liability  under  CERCLA  exists 
irrespective  of  whether  a  site  is  listed. 
It  has  been  determined  that  this  action 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 


V.  Unfunded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  goverrunents,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenmients,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergoverrunental  mandates,  and 
informing,  educating,  and  advising 
small  goverrmiients  on  compliance  with 
the  regulatory  requirements. 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditiires  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  year. 
This  rule  will  not  impose  any  Federal 
intergovernmental  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribal  or  local  governments.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costs.  Listing  does  not  mean  Uiat 
EPA  necessarily  will  imdertake 
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remedial  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
directly  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons,  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small   • 
governments.  In  addition,  as  discussed 
above,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfunded  Mandates 
Reform  Act. 

VI.  Effect  on  Small  Businesses 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  govenunental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  How  Has  EPA  Complied  with  the 
Regulatory  Flexibility  Act  (RFAj? 

This  proposed  rule  listing  sites  on  the 
NPL,  if  promulgated,  would  not  impose 
any  obligations  on  any  group,  including 
small  entities.  This  proposed  rule,  if 
promulgated,  also  woidd  establish  no 
standards  or  requirements  that  any 
small  entity  must  meet,  and  would 
impose  no  direct  costs  on  any  small 
entity.  Whether  an  entify,  small  or 
otherwise,  is  liable  for  response  costs  for 
a  release  of  hazardous  substances 
depends  on  whether  that  entity  is  liable 
imder  CERCLA  107(a).  Any  such 
liability  exists  regardless  of  whether  the 
site  is  listed  on  the  NPL  through  this 
rulemaking.  Thus,  this  proposed  ride,  if 
promulgated,  would  not  impose  any 
requirements  on  any  small  entities.  For 
the  foregoing  reasons,  I  certify  that  this 


proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Vn.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  Is  the  National  Technology 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Proposed  Rule? 

No.  This  proposed  rulemaking  does 
not  involve  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 

Vm.  Executive  Order  12898 

A.  What  Is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  '.'Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  envirorunental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  enviromnental  justice 
initiatives  to  enhance  environmental 
quality  for  cJl  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
envirorunental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. . 


B.  Does  Executive  Order  12898  Apply  to 
This  Proposed  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  no  action  will  result  from  this 
proposal  that  will  have 
disproportionately  high  and  adverse    ■ 
human  health  and  environmental  effects 
on  any  segment  of  the  population. 

IX.  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  mdy  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
envirorunental  health  or  safefy  effects  of 
the  plarmed  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  rule  as 
defined  by  Executive  Order  12866,  and 
because  the  Agency  does  not  have 
reason  to  believe  the  envirorunental 
health  or  safety  risks  addressed  by  this 
proposed  rule  present  a 
disproportionate  risk  to  children. 

X.  Paperwork  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduchor 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requfres  OMB  approval  imder  the 
PRA,  imless  it  has  been  approved  by 
OMB  and  displays  a  currently  valid 
OMB  control  number.  The  OMB  control 
niunbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  afready  been 
approved  by  OMB  pursuant  to  the  PRA 
imder  OMB  control  number  2070-0012 
(EPA  ICR  No.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
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requirements  that  require  approval  of 
the  OMB. 

XI.  Executive  Orders  on  Federalism 

What  Are  the  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  loc£il  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xn.  Executive  Order  13084 

What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Proposed  Rule? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiffects  the  communities  of 


Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incxured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiu^  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  proposed  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  because  it  does  not 
significantly  or  uniquely  affect  their 
communities.  The  addition  of  sites  to 
the  NPL  will  not  impose  any  substantial 
direct  compliance  costs  on  Tribes. 
While  Tribes  may  incur  costs  from 
participating  in  the  investigations  and 
cleanup  decisions,  those  costs  are  not 
compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposed  rule. 

Xin.  Executive  Order  13175 

A.  What  Is  Executive  Order  13175? 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoiuitable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 


responsibilities  between  the  Federal 
government  and  Indian  tribes." 

B.  Does  Executive  Order  131 75  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  proposed  rule. 

XIV.  Executive  Order  13211 

A.  What  Is  Executive  Order  1321 1  ? 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  requires  EPA  to  prepare  and 
submi^a  Statement  of  Energy  Effects  to 
the  Administrator  of  the  Office  of 
Information  and  Regidatory  Affairs, 
Office  of  Management  and  Budget,  for 
certain  actions  identified  as  "significant 
energy  actions."  Section  4(b)  of 
Executive  Order  13211  defines 
"significant  energy  actions"  as  "any 
action  by  an  agency  (normally 
published  in  the  Federal  Register)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking:  (l)(i)  That  is  a  significant 
regulatory  action  under  Executive  Order 
12866  or  any  successor  order,  and  (ii)  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action." 

B.  Is  This  Rule  Subject  to  Executive 
Order  13211? 

This  proposed  rule  is  not  subject  to 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  (See  discussion  of  Executive 
Order  12866  above.) 
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Table  1.— National  Priorities  List  Proposed  Rule  No.  39,  General  Superfund  Section 


state 


Site  name 


City/county 


CA  AMCO  Chemical ; Oakland 

CO ; ; Captain  Jack  Mill vVard 

^ 681h  Street  Dump ZZZZZZ  Baltimore 

™0  Madison  County  Mines Fredericktown 

■^O  • Newton  County  Mine  Tailings  [[  Newton  County 

I^S • "^"^  '-®^'^®^  ^^'^  • Chartotte 

NH  Troy  Mills  Landfill  jroy 

N-^ Ro'''"9  Knolls  Landfill  ;."";  Chatham  Township 

NJ Standard  Chlorine  Chemical  Company,  Inc Kearny 

NJ White  Swan  Cleaners/Sun  Cleaners  Area  Ground  Water  Contaminatkm  Wall  Township 

OH Armco  Inc,  Hamilton  Plant Hamilton 

^ Peters  Cartridge  Factory [SZ  Kings  Mills 

TX Conroe  Creosoting  Company _ Conroe 

TX Jones  Road  Ground  Water  Plume 


Harris  County 


Number  of  sites  proposed  to  General  Superfund  Section:  14. 


List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Heizardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Natural 
resources.  Oil  pollution.  Penalties, 


Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.G.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 


Dated:  April  24,  2003. 
Barry  Breen, 

Deputy  Assistant  Administrator,  Office  of 

Solid  Waste  and  Emergency  Response. 

[FR  Doc.  03-10649  Filed  4-29-03;  8;45  am) 

BILUNC  CODE  6S60-6O-^ 


23102 


Notices 


Federal  Register 

Vol.  68,  No.  83 
Wednesday,  April  30,  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

AGENCIES:  Rural  Housing  Service  (RHS), 
Rural  Business-Cooperative  Service 
(RBS).  Rural  Utilities  Service  (RUS),  and 
Farm  Service  Agency  (FSA),  USD  A, 
ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
above-named  Agencies  to  request  an 
extension  for  a  currently  approved 
information  collection  in  support  of 
debt  settlement  of  Community  Facilities 
and  Direct  Business  Program  Loans  and 
Grants. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  30,  2003  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
inquiries  on  the  Information  Collection 
Package,  contact  Renita  Bolden, 
Regulations  and  Paperwork 
Management  Branch,  (202)  692-0035. 
For  program  content,  contact  Derek  L. 
Jones,  Senior  Loan  Specialist, 
Community  Programs,  RHS,  USDA, 
1400  Independence  Ave.,  SW.,  Mail 
Stop  0787,  Washington,  DC  20250- 
0787.  Telephone  (202)  720-1504.  E-mail 
derek.jones@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR  part  1956.  subpart  C— 
"Debt  Settlement-Community  and 
Business  Programs." 

OAfB  JVumOer;  0575-0124. 

Expiration  Date  of  Approval:  October 
31,  2003. 


Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  following  Community 
and  Direct  Business  Programs  loans  and 
grants  are  debt  settled  by  this  currently 
approved  docket  (0575-0124).  The 
Community  Facilities  loan  and  grant 
program  is  authorized  by  Section  306  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926)  to 
make  loans  to  public  entities,  nonprofit 
corporations,  and  Indian  tribes  through 
the  Community  Facilities  program  for 
the  development  of  essential 
community  facilities  primarily  serving 
rural  residents. 

The  Economic  Opportunity  Act  of 
1964,  Title  3  (Pub.  L,  88-452), 
authorizes  Economic  Opportunity 
Cooperative  loans  to  assist  incorporated 
and  unincorporated  associations  to 
provide  low-income  rural  families 
essential  processing,  purchasing,  or 
marketing  services,  supplies,  or 
facilities. 

The  Food  Security  Act  of  1985, 
Section  1323  {Pub.  L.  99-198), 
authorizes  loan  guarantees  and  grants  to 
Nonprofit  National  Corporations  to 
provide  technical  and  financial 
assistance  to  for-profit  or  nonprofit  local 
businesses  in  rural  areas. 

The  Business  and  Industry  program  is 
authorized  by  Section  310  B  (7  U.S.C. 
1932)  (Pub.  L.  92.419,  August  30,  1972) 
of  the  Consolidated  Farm  and  Rural 
Development  Act  to  improve,  develop, 
or  finance  business,  industry,  and 
employment  and  improve  the  economic 
and  environmental  climate  in  rural 
commiuiities,  including  pollution 
abatement  control. 

The  Consolidated  Farm  and  Rural 
Development  Act,  Section  310  B(c)  (7 
U.S.C.  1932(c)),  authorizes  Rural 
Business  Enterprise  Grants  to  public 
bodies  and  nonprofit  corporations  to 
facilitate  the  development  of  private 
businesses  in  rural  areas. 

The  Consolidated  Farm  and  Rural 
Development  Act,  Section  310  B(f){i)  (7 
U.S.C.  1932(c)).  authorized  Rural 
Cooperative  Develppment  Grants  to 
nonprofit  institutions  for  the  purpose  of 
enabling  such  institutions  to  establish 
and  operate  centers  for  rural  cooperative 
development. 

The  FSA  is  authorized  by  25  U.S.C. 
488—494,  to  make  loans  through  its 
Indian  tribal  land  loan  program  to 
individuals,  tribes,  or  tribal  corporations 


within  tribal  reservations  and  Alaskan 
communities.  The  authority  for  FSA  to 
make  loans  for  grazing,  irrigation  and 
drainage,  and  farm  ownership  recreation 
loans  is  provided  by  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  U.S.C.  1926  Sections  330- 
381). 

The  purpose  of  the  debt  settlement 
function  for  the  above  programs  is  to 
provide  the  delinquent  client  with  an 
equitable  tool  for  the  compromise, 
adjustment,  cancellation,  or  charge-off 
of  a  debt  owed  to  the  Agency.  The 
information  collected  is  similar  to  that 
required  by  a  commercial  lender  in 
similar  circumstances. 

Information  will  be  collected  by  the 
field  offices  from  applicants,  borrowers, 
consultants,  lenders,  and  attorneys. 

Failure  to  collect  information  could 
result  in  improper  servicing  of  these 
loans. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  8  hours  per 
response. 

Respondents:  Public  bodies  and 
nonprofit  organizations. 

Estimated  Number  of  Respondents: 
15. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  813  hours. 

Estimated  Number  of  Responses:  5. 

Copies  of  this  information  collection 
can  be  obtained  fi-om  Renita  Bolden, 
Regulations  and  Paperwork 
Management  Branch,  (202)  692-0035. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Renita 
Bolden,  Regulations  and  Paperwork 
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Management  Branch,  U.S.  Department 
of  Agriculture,  Rural  Development, 
STOP  0742, 1400  Independence  Ave. 
SW..  Washington,  DC  20250.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

.  Dated:  April  9,  2003. 

Arthur  A.  Garcia, 

Administrator,  Rural  Housing  Service. 

Dated:  April  7,  2003. 

John  Rosso, 

Administrator,  Rural  Business-Cooperative 
Service. 

Dated;  April  7,  2003. 
Hilda  Legg, 
Administrator,  Rural  Utilities  Service. 

Dated:  April  8,  2003. 
James  R.  Little, 

Administrator,  Farm  Service  Agency. 
(FR  Doc.  03-10525  Filed  4-2«M)3;  8:45  am] 
BILUNG  CODE  3410-XV-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Information  Collection;  Forest 
Industries  Data  Collection  System 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  request  for  comment. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Forest  Service  is  seeking  comments 
from  all  interested  individuals  and 
organizations  on  the  extension  of  the 
information  collection  for  two 
questionnaires  used  to  evaluate  trends 
in  the  use  of  logs  and  wood  chips,  to 
forecast  anticipated  levels  of  logs  and 
wood  chips,  and  to  analyze  changes  in 
the  harvest  of  these  resources  from 
National  Forest  System  lands. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  June  30,  2003  to  be 
assured  of  consideration.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  concerning  this 
notice  should  be  addressed  to  the  USDA 
Forest  Service,  Attn:  Michael  Howell, 
Forest  Inventory  and  Analysis,  Southern 
Research  Station,  4700  Old  Kingston 
Pike,  Knoxville,  TN,  37919-5206. 
Comments  also  may  be  submitted  via 
facsimile  to  (865)  862-2048  or  by  e-mail 
to:  mhowell@fs.fed. us. 

The  public  may  inspect  comments 
received  at  the  Southern  Research 
Station,  4700  Old  Kingston  Pike, 
Resource  Use  Office,  Knoxville, 
Tennessee  during  normal  business 
hours.  Visitors  are  encouraged  to  call 


ahead  to  (865)  862-2000  to  facilitate 
entry  to  the  building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Howell,  Southern  Research 
Station,  at  (865)  862-2054. 
SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

1.  Tifye;  Pulpwood  Received 
Questionnaire. 

OMB  Number:  0596-0010. 

Expiration  Date  of  Approval:  June  30, 
2003. 

Type  of  Request:  Extension. 

Abstract:  The  Forest  and  Range 
Renewable  Resources  Planning  Act  of 
1974  and  the  Forest  and  Rangeland 
Renewable  Resources  Research  Act  of 
1978  require  the  Forest  Service  to 
evaluate  trends  in  the  use  of  logs  and 
wood  chips,  to  forecast  anticipated 
levels  of  logs  and  wood  chips,  and  to 
analyze  changes  in  the  harvest  of  these 
resources  fi-om  National  Forest  System 
lands. 

To  collect  this  information.  Forest 
Service  persormel  use  the  Pulpwood 
Received  questionnaire.  Questions 
include  what  type  of  logs  or  wood  chips 
have  been  received  by  the  mill,  fi-om 
which  geographic  locations  have  the 
logs  or  wood  chips  been  harvested,  what 
variety  of  tree  species  have  been 
harvested  and  received  by  the  mill,  how 
much  was  paid  by  the  mill  for  the  logs 
or  wood  chips,  and  what  is  the  volume 
of  byproducts  that  have  been  produced 
as  a  result  of  the  manufacturing  process, 
such  as  bark,  sawdust,  and  slabs.  The 
questionnaire  also  includes  the  State 
and  the  calendar  year  for  which 
information  will  be  collected. 

The  Forest  Service  mails  the 
questionnaires  to  primary  wood-using 
mills,  which  include  small,  part-time 
mills  and  pulping  companies,  as  well  as 
large  paper  companies.  Primary  wood- 
using  mills  are  facilities  that  use 
harvested  wood  in  log  or  chip  form, 
such  as  sawlogs,  veneer  logs,  pulpwood, 
and  pulp  chips,  to  manufacture  a 
secondary  product,  such  as  lumber  or 
paper.  Respondents  return  the 
completed  questionnaire  by  mail  in  self- 
addressed,  postage-paid  envelopes. 

The  information  is  collected  by  Forest 
Service  personnel  at  the  following 
Forest  Service  research  stations: 
Northeast  Research  Station  (Radnor,  Pa), 
North  Central  Researcli  Station  (St.  Paul, 
Mn),  Southern  Research  Station 
(Asheville,  NC),  Rocky  Mountain 
Research  Station  (Ogden,  Ut),  and 
Pacific  Northwest  Research  Station 
(Portland,  Or).  The  data  collected  will 
be  used  to  provide  essential  information 
about  the  current  drain  on  the  Nation's 
timber  resources  for  pulpwood 
industrial  products. 


Forest  Service  personnel  will  evaluate 
the  information  collected  fi-om  the  pulp 
mills  to  monitor  the  volume,  types, 
species,  sources,  and  prices  of  timber 
products  harvested  throughout  the 
Nation.  The  data  from  this  collection  of 
information  is  not  available  from  other 
sources. 

Estimate  of  Annual  Burden:  0.5  hours. 

Type  of  Respondents:  Primary  users  of 
industrial  pulpwood  and  wood  chips. 

Estimated  Annual  Number  of 
Respondents:  225. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1 . 

Estimated  Total  Annual  Burden  on 
Respondents:  113. 

2.  Title:  Logs  and  Other  Roundwood 
Received  Questionnaire. 

OMB  Number:  0596-0010. 

Expiration  Date  of  Approval:  June  30, 
2003. 

Type  ofReauest:  Extension. 

Abstract:  Tne  Forest  and  Range 
Renewable  Resources  Planning  Act  of 
1974  and  the  Forest  and  Rangeland 
Renewable  Resoiu-ces  Research  Act  of 
1978  require  the  Forest  Service  to 
evaluate  trends  in  the  use  of  logs  and 
wood  chips,  to  forecast  anticipated 
levels  of  logs  and  wood  chips,  and  to 
analyze  changes  in  the  harvest  of  these 
resources  from  National  Forest  System 
lands. 

To  collect  the  information.  Forest 
Service  personnel  use  the  Logs  and 
Other  Roimdwood  Received 
questionnaire.  The  questionnaire  is 
mailed  to  primary  wood-using  mills, 
which  include  small,  part-time  mills  as 
well  as  large  corporate  entities.  The 
Logs  and  Other  Roundwood  Received 
questionnaire  includes  the  State  and  the 
calendar  year  for  which  information 
will  be  collected.  Respondents  return 
the  completed  questionnaire  by  mail  in 
self-addressed,  postage-paid  envelopes. 
The  information  is  to  oe  collected  by 
Forest  Service  personnel  at  the 
following  Forest  Service  research 
stations:  Northeast  Research  Station 
(Radnor,  Pa),  North  Central  Research 
Station  (St.  Paul.  Mn),  Southern 
Research  Station  (Asheville,  NC),  Rocky 
Moimtain  Research  Station  (Ogden,  Ut), 
and  Pacific  Northwest  Research  Station 
(Portland.  Or). 

Respondents  answer  questions  that 
include  the  type  of  logs  or  wood  chips 
that  have  been  received  by  the  mill,  the 
geographic  locations  from  which  the 
logs  or  wood  chips  have  been  harvested, 
the  variety  of  tree  species  that  have  been 
harvested  and  received  by  the  mill,  the 
prices  the  mill  has  paid  for  the  logs  or 
wood  chips,  and  the  volume  of 
byproducts  that  have  been  produced  as 
a  result  of  the  manufacturing  process, 
such  as  bark,  sawdust,  and  slabs. 
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The  Forest  Service  will  collect 
information  from  primary  wood-using 
mills,  which  includes  small,  part-time 
mills,  as  well  as  large  corporate  entities. 
Primary  wood-using  mills  are  facilities 
that  use  harvested  wood  in  log  or  chip 
form,  such  as  sawlogs,  veneer  logs, 
pulpwood,  and  pulp  chips,  to 
manufacture  a  secondary  product,  such 
as  lumber  or  paper.  The  data  collected 
is  used  to  provide  essential  information 
about  the  current  drain  on  the  Nation's 
timber  resovuces  for  pulpwood 
industrial  products. 

Forest  Service  personnel  evaluate  the 
information  collected  from  the  pulp 
mills  to  monitor  the  volume,  types, 
species,  somt:es,  and  prices  of  timber 
products  harvested  throughout  the 
Nation.  The  data  from  this  collection  of 
information  is  not  available  from  other 
sources. 

Estimate  of  Annual  Burden:  0.84 
hours. 

Type  of  Respondents:  Primary  users  of 
industrial  roundwood  products. 

Estimated  Annual  Number  of 
Respondents:  1885. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1583. 

Comment  Is  Invited  f 

Comment  is  invited  on:  (1)  Whether 
this  collection  of  information  is 
necessary  for  the  stated  purposes  and 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
,  techniques  or  other  forms  of  information 
technology. 

Use  of  Conmients 

All  comments  received  in  response  to 
this  notice,  including  names  and 
addresses  when  provided,  will  be  a 
matter  of  public  record.  In  submitting 
this  proposal  to  the  Office  of 
Management  and  Budget  for  approval, 
the  Forest  Service  will  sununarize  and 
respond  to  comments  received. 


Dated:  April  24,  2003. 
Robert  Lewis,  Jr., 

Deputy  Chief.  Research  and  Development. 
[FR  Doc.  03-10605  Filed  4-29-03;  8:45  am] 
BU.UNG  CODE  3410-11-P 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Hood/Willamene  Resource  Advisory 
Committee  (RAC)  meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Action  of  Meeting. 

SUMMARY:  The  Hood/Willamette 
Resoiu-ce  Advisory  Committee  (RAC) 
will  meet  on  Thursday,  June  19,  2003. 
The  meeting  is  scheduled  to  begin  at  9 
a.m.  and  will  conclude  at  approximately 
4  p.m.  The  meeting  will  be  held  at  the 
Salem  Office  of  the  Bineau  of  Land 
Management  Office;  1717  Fabry  Road 
SE;  Salem,  Oregon;  (503)  375-5646.  The 
tentative  agenda  includes:  (1) 
Recommendations  on  2004  Projects;  and 
(2)  Public  Forum. 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  9:30  p.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3-4  minutes.  Written 
comments  are  encouraged,  particidarly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Formn.  Written  comments  may  be 
submitted  prior  to  the  Jime  19th  meeting 
by  sending  them  to  Designated  Federal 
Official  Donna  Short  at  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Donna  Short;  Sweet  Home 
Ranger  District;  3225  Highway  20; 
Sweet  Home,  Oregon  97386;  (541)  367- 
9220. 

Dated:  April  23,  2003. 
Dallas  J.  Emch, 

Forest  Supervisor. 

[FR  Doc.  03-10638  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  3410-1 1-M 


DEPARTIMENT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  County  Resource  Advisory 
Committee  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Siskiyou  County 
Resource  Advisory  Committee  will  meet 
in  Yreka,  California,  May  19,  2003.  The 
meeting  will  include  routine  business 


and  discussion  of  outreach  initiatives 
and  signage  at  project  sites. 
DATES:  The  meeting  will  be  held  May 
19,  2003  from  4  p.m.  until  7  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Yreka  High  School  Library,  Preece 
Way,  Yreka,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Don 
Hall,  RAC  Coordinator,  Klamath 
National  Forest,  (530)  841-4468  or 
electronically  at  donaldball@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Public 
comment  opportunity  will  be  provided 
and  individuals  will  have  the 
opportimity  to  address  the  Conunittee  at 
that  time. 

Dated:  April  23,  2003. 
Margaret  J.  Boland, 

Designated  Federal  Official. 

[FR  Doc.  03-10640  Filed  4-29-03;  8:45  am] 

BtLUNG  CODE  3410-1 1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  New  Hampshire  Advisory 
Committee 

Notice  is  hereby  given,  piu-suant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
New  Hampshire  Advisory  Committee  to 
the  Commission  will  convene  at  2  p.m. 
and  adjourn  at  3:30  p.m.  on  Thinsday, 
May  8,  2003.  The  piupose  of  the 
conference  call  is  to  further  planning 
discussions  for  a  community  forvun  in 
Manchester,  New  Hampshire  on 
education,  social  service  delivery,  and 
health  delivery  issues. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
number:  1-888-532-2333,  access  code: 
16360099.  Any  interested  member  of  the 
public  may  call  this  number  and  listen 
to  the  meeting.  Callers  can  expect  to 
incur  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or 
over  wireless  lines  and  the  Commission 
will  not  refund  any  incurred  charges. 
Callers  will  incur  no  charge  for  calls 
using  the  call-in  number  over  land-line 
connections.  Persons  with  hearing 
impairments  may  also  follow  the 
proceedings  by  first  calling  the  Federal 
Relay  Service  at  1-800-977-8339  and 
providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  niunber  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Aonghas  St. 
Hilaire  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-^116),  by 
4  p.m.  on  Wednesday,  May  7,  2003. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  in  Washington,  DC,  April  8,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  03-10647  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 
[1.0.  042403B] 

Submission  for  0MB  Review; 
Comment  Request 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  StormReady  and 
TsimamiReady/StormReady  Application 
Forms.  , 

Form  Number(s):  None. 

OMB  Approval  Number:  0648-04 19. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  75. 

Number  of  Respondents:  75. 

Average  Hours  Per  Response:  1  hour. 

Needs  and  Uses:  StorinReady  and 
TsunamiReady  are  voluntary  programs 
offered  as  a  means  of  providing 
guidance  and  incentive  to  officials 
interested  in  improving  their  respective 
hazardous  weather  operations.  The 
StormReady  Application  Form  and 
TsunamiReady/StormReady  Application 
Form  will  be  used  by  localities  to  apply 
for  initial  StormReady  or  TsunamiReady 
and  StormReady  recognition  and 
renewal  of  that  recognition  every  three 
years.  The  government  will  use  the 
information  collected  by  the 
StormReady  or  TsunamiReady/ 
StormReady  Application  Form  to 
determine  whether  a  community  has 
met  all  of  the  criteria  to  receive 
StormReady  and/ or  TsunamiReady 
recognition. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Frequency:  Eveiy  3  years. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Depeirtmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  6625,  14th  and 
Constitution  Avenue,  NW,  Washington, 
0C  20230  (or  via  the  hiternet  at 
dHynek@doc.gov). 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  22,  2003. 
Gweilnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

|FR  Doc.  03-10675  Filed  4-29-03;  8:45  am] 
BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

[I.D.  0424030] 

Submission  for  OMB  Review; 
Comment  Request 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Designation  of  Fishery 
Management  Council  Members  and 
Application  for  Reinstatement  of  State 
Authority. 

Form  Numberfs):  None. 

OMB  Approval  Number:  0648-0314. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  4,543. 

Number  of  Respondents:  142, 

Average  Hoiu-s  Per  Response:  1  hour 
to  designate  a  principal  state  fishery 
official(s);  80  hours  for  a  nomination  for 
a  Council  appointment;  16  hours  for 
background  documentation  from 
nominees:  and  1  hour  for  a  request  to 
reinstate  state  authority. 

Needs  and  Uses:  The  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act),  as  amended  in  1996,  provides  for 
the  nomination  for  members  of  Fishery 
Management  Councils  by  state 
governors  and  Indian  treaty  tribes,  for 
the  designation  of  a  principal  state 
fishery  official  who  will  perform  duties 
imder  the  Magnuson-Stevens  Act,  and 
for  a  request  by  a  state  for  reinstatement 
of  state  authority  over  a  managed 
fishery.  Nominees  for  council 
membership  must  provide  the  governor 
or  tribe  with  background 
documentation.  The  State  governors  and 
Indian  trgaty  tribes  submit  written 
nominations  to  the  Secretary  of 
Commerce,  together  with 
recommendations  and  statements  of 
candidate  qualifications.  Designations  of 
state  officials  and  requests  for 


reinstatement  of  state  authority  are  also 
made  in  writing  in  response  to 
regulations.  No  forms  are  used.  The 
information  submitted  with  these 
actions  will  be  used  to  ensure  that  the 
requirements  of  the  Magnuson-Stevens 
Act  are  being  met. 

Affected  Public:  State,  Local,  or  Tribal 
government. 

Frequency:  Annually  and  on  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  Room  6625,  14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
dHynek@doc.gov). 

Written  comments  and    ' 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  22.  2003. 
Gweilnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-10677  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Baylor  College  of  Medicine,  etal.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  Suite 
4100W,  Franklin  Court  Building,  U.S. 
Department  of  Commerce,  1099  14th 
Street,  NW.,  Washington,  DC. 

Docket  Number:  03-009.  Applicant: 
Baylor  College  of  Medicine,  Houston. 
TX  77030.  Instrument:  Electron 
Microscope,  Model  JEM-1230. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  68  FR 
14197,  March  24,  2003.  Order  Date: 
September  12,  2002. 

Docket  Number:  03-011.  Applicant: 
Rice  University,  Houston,  TX  77251- 
1892.  //istrumenf;  Electron  Microscope, 
Model  JEM-2010.  Manufacturer:  JEOL  ' 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
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68  FR  14197,  March  24,  2003.  Order 
Date:  August  30.  2002. 

Docket  Number:  03-012.  Applicant: 
Beckman  Research  Institute  of  the  City 
of  Hope  National  Medical  Center, 
Duarte.  CA  91010.  Instrument:  Electron 
Microscope,  Model  Tecnai  0^12  TWIN. 
Manufacturer:  FEI  Company,  The 
Netherlands.  Intended  Use:  See  notice  at 
68  FR  14197,  March  24,  2003.  Order 
Date:  December  20,  2002. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  wrere 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
piuposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  03-10672  Filed  4-29-03;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

The  University  of  Louisiana  at 
Lafayette;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Suite  4100W, 
Franklin  Court  Building.  U.S. 
Department  of  Commerce,  1099  14th 
Street.  NW.,  Washington.  DC. 

Docket  Number:  03-013.  Applicant: 
The  University  of  Louisiana  at  Lafayette, 
Lafayette,  CA  70504.  Instrument: 
Nuclear  Microprobe  System 
Accessories.  Manufacturer:  Oxford 
Microbeams  Limited,  United  Kingdom. 
Intended  Use:  See  notice  at  68  FR 
14197.  March  24,  2003. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiu^d  in  the  United  States. 
Reasons:  These  are  compatible 


accessories  for  an  existing  instrument 
purchased  for  the  use  of  the  applicant. 
The  accessories  are  pertinent  to  the 
intended  uses  and  we  know  of  no 
domestic  accessories  which  can  be 
readily  adapted  to  the  previously 
imported  instrument. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  03-10673  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration. 

[I.D.  042403C] 

Proposed  information  Collection; 
Comment  Request;  Gulf  of  Mexico 
Reef  Fish  and  Coastal  Pelagics 
Economic  Data  Collection. 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  30,  2003. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer. 
Department  of  Commerce,  Room  6625. 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  dHynek@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Jim  Waters,  Department  of 
Commerce,  NOAA,  National  Marine 
Fisheries  Service,  101  Pivers  Island 
Road,  Beaufort,  NC  28516-9722,  (252- 
728-8710). 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  National  Marine  Fisheries  Service 
(NMFS)  proposes  to  collect  information 
about  vessel  expenses  and  earnings  in 
the  Gulf  of  Mexico  reef  fish  and  coastal 
pelagics  (mackerels)  fisheries.  The 
information  will  be  used  to  conduct 
economic  analyses  that  will  improve 


fishery  management  in  those  fisheries; 
satisfy  NMFS'  legal  mandates  under 
Executive  Order  12866,  the  Magnuson- 
Steven  Fishery  Conservation  and 
Management  Act  (U.S.C.  1801  et  seq.), 
the  Regulatory  Flexibility  Act,  the 
Endangered  Species  Act,  and  the 
National  Environmental  Policy  Act;  and 
quantify  achievement  of  the 
performances  measures  in  the  NMFS 
Strategic  Operating  Plans.  These  data 
will  be  collected  in  conjunction  with 
catch  and  effort  data  already  being 
collected  in  this  fishery  as  part  of  its 
logbook  program,  and  will  be  used  to 
assess  how  fishermen  will  be  impacted 
by  and  respond  to  regulations  likely  to 
be  considered  by  fishery  managers. 

II.  Method  of  Collection 

Owners  of  selected  vessels  with 
Federal  commercial  permits  in  the  Gulf 
of  Mexico  reef  fish  and  coastal  pelagics 
fisheries  will  be  required  to  report 
information  about  trip  costs,  input 
usage,  input  prices,  and  dockside  prices 
as  part  of  the  logbook  reporting 
requirements  in  this  fishery.  In  addition, 
these  vessel  owners  will  be  required  to 
complete  and  submit  by  mail  a  separate 
form  about  annual  fixed  cost 
information  such  as  expenditures  for 
repair  and  maintenance,  gear  purchase 
and  repair,  fishing  licenses  and  permits, 
insurance,  dock  fees,  repayment  on  boat 
and  business  loans,  office  expenses,  etc. 

m.  Data 

OMB  Number:  0648-0016. 

Form  Number:  None- 
Type  of  Review:  Regular  submission. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
350. 

Estimated  Time  Per  Response:  10 
minutes  per  trip  report,  and  30  minutes 
for  an  aimual  fixed-cost  survey. 

Estimated  Total  Annual  Burden 
Hours:  lAOO. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
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OT  other  forms  of  information 
■technology. 

Comments  submitted  in  response  to 
tlds  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. ' 

,  Dated:  April  22,  2003. 

Gwellnar  Banks, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-10676  Filed  4-29-03;  8:45  am] 

BLUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Monterey 
Bay  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

summary:  The  Monterey  Bay  National 
Marine  Sanctuary  (MBNMS  or 
Sanctuary)  is  seeking  applicants  for  the 
following  seat  on  its  Sanctuary  Advisory 
Coimcil:  Tourism  Alternate.  Applicants 
are  chosen  based  upon  their  particular 
expertise  and  experience  in  relation  to 
the  seat  for  which  they  are  applying; 
community  and  professional  affiliations; 
philosophy  regarding  the  protection  and 
management  of  marine  resources;  and 
possibly  the  length  of  residence  in  the 
area  affected  by  the  Sanctuary.  The 
MBNMS  is  recruiting  an  alternate 
representative  for  this  Tourism  seat, 
which  was  vacated  by  the  previously 
appointed  representative  before  his/her 
term  had  expired.  The  applicant  who  is 
chosen  for  this  seat  should  expect  to 
serve  until  February  2005. 
DATES:  Applications  are  due  by  May  12, 
2003. 

ADDRESSES:  Application  kits  may  be 
obtained  fi-om  Nicole  Capps  at  the 
Monterey  Bay  National  Marine 
Sanctuary,  299  Foam  Street,  Monterey, 
California  93940.  Completed 
applications  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Capps  at  (831)  647^206,  or 
Nicole.Capps@noaa.gov 

SUPPLEMENTARY  INFORMATION:  The 
MBNMS  Advisory  Council  was 
established  in  March  1994  to  assure 


continued  public  participation  in  the 
management  of  the  Sanctuary.  Since  its 
establishment,  the  Advisory  Coimcil  has 
played  a  vital  role  in  decisions  affecting 
the  Sanctuary  along  the  central 
California  coast. 

The  Advisory  Coimcil's  twenty  voting 
members  represent  a  variety  of  local 
user  groups,  as  well  as  the  general 
public,  plus  seven  local,  state  and 
Federal  goverrmiental  jurisdictions.  In 
addition,  the  respective  managers  or 
superintendents  for  the  foiu-  California 
National  Marine  Sanctuaries  (Channel 
Islands  National  Marine  Sanctuary, 
Cordell  Bank  National  Marine 
Sanctuary,  Gulf  of  the  Farallones 
National  Marine  Sanctuary  and  the 
Monterey  Bay  National  Marine 
Sanctuary)  and  the  Elkhom  Slough 
National  Estuarine  Research  Reserve  sit 
as  non-voting  members. 

Four  working  groups  support  the 
Advisory  Council:  The  Research 
Activity  Panel  ("RAP")  chaired  by  the 
Research  Representative,  the  Sanctuary 
Education  Panel  ("SEP")  chaired  by  the 
Education  Representative,  the 
Conservation  Working  Group  ("CWG") 
chaired  by  the  Conservation 
Representative,  and  the  &usiness  and 
Tourism  Activity  Panel  ("BTAP"). 
chaired  by  the  Business/Industry 
Representative,  dealing,  respectively, 
with  matters  concerning  research, 
education,  conservation  and  human  use. 
The  working  groups  are  composed  of 
experts  from  the  appropriate  fields  of 
interest  and  meet  monthly,  or  bi- 
monthly, serving  as  invaluable  advisers 
to  the  Advisory  Council  and  the 
Sanctuary  Superintendent. 

The  Advisory  Council  represents  a 
coordination  link  between  the 
Sanctuary  and  the  state  and  Federal 
management  agencies,  user  groups, 
researchers,  educators,  policy  makers, 
and  other  various  groups  that  help  to 
focus  efforts  and  attention  on  the  central 
California  coastal  and  marine 
ecosystems. 

The  Advisory  Council  functions  in  an 
advisory  capacity  to  the  Sanctuary 
Superintendent  and  is  instrumental  in 
helping  develop  policies,  program  goals, 
and  identify  education,  outreach, 
research,  long-term  monitoring,  resource 
protection,  and  revenue  enhancement 
priorities.  The  Advisory  Council  works 
in  concert  with  the  Sanctuary 
Superintendent  by  keeping  him  or  her 
informed  about  issues  of  concern 
throughout  the  Sanctuary,  offering 
recommendations  on  specific  issues, 
and  aiding  the  Superintendent  in 
achieving  the  goals  of  the  Sanctuary 
program. 

Authority:  16  U.S.C.  Sections  1431,  et  seq. 


(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  April  24,  2003. 
Jamison  S.  Hawkins, 
Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  03-10604  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  3510-NK-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.041103A] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries  . 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  applications  for  10 
scientific  research  permits  and  three 
permit  modifications. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  received  1 1  permit 
applications  and  three  applications  to 
modify  existing  scientific  research 
permits  relating  to  Pacific  salmon  and 
steelhead.  All  of  the  proposed  research 
is  intended  to  increase  kiiowledge  of 
species  listed  imder  the  Endangered 
Species  Act  (ESA)  and  to  help  guide 
management  and  conservation  efforts. , 
DATES:  Comments  or  requests  for  a 
public  hearing  on  the  applications  or 
modification  requests  must  be  received 
no  later  than  5  p.m.  Pacific  daylight 
savings  time  on  May  30,  2003. 
ADDRESSES:  Written  comments  on  the 
applications  or  modification  requests 
should  be  sent  to  Protected  Resources 
Division,  NMFS,  F/NW03,  525  NE 
Oregon  Street,  Suite  500,  Portland,  OR 
97232-2737.  Comments  may  also  be 
sent  via  fax  to  503-230-5435. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  Portland,  OR  (ph:  503- 
231-2005,  Fax:  503-230-5435,  e-mail: 
Garth.Griffin@noaa.gov).  Permit 
application  instructions  are  available  at 
bttp://www. nwr.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Species  Covered  in  This  Notice 

The  following  listed  species  and 
evolutionarily  significant  units  (ESUs) 
are  covered  in  this  notice: 

Sockeye  salmon  [Oncorhynchus 
nerka):  endangered  Snake  River  (SR). 

Chinook  salmon  (O.  tshawytscha): 
endangered  natwal  and  artificially 
propagated  upper  Columbia  River 
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(UCR);  threatened  natural  and 
artificially  propagated  SR  spring/ 
summer  (S/S);  threatened  SR  fall; 
threatened  lower  Columbia  River  (LCR); 
threatened  artificially  produced  Puget 
Soimd  (PS):  threatened  upper 
Willamette  River  (UWR). 

Chum  salmon  (O.  keta):  threatened 
Columbia  River  (CR). 

Steelhead  (O.  mykiss):  endangered 
natural  and  artificially  propagated  UCR; 
threatened  SR;  threatened  middle 
Columbia  River  (MCR);  threatened  LCR. 

Coho  Salmon  (O.  kisutch):  threatened 
Oregon  coast  (OC). 

Authority 

Scientific  research  permits  are  issued 
in  accordance  with  Section  10(a)(1)(A) 
of  the  ESA  (16  U.S.C.  1531  et.  seq.)  and 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  222-226). 
NMFS  issues  permits/modifications 
based  on  findings  that  such  permits  and 
modifications:  (1)  are  applied  for  in 
good  faith;  (2)  if  granted  and  exercised, 
would  not  operate  to  the  disadvantage 
of  the  listed  species  that  are  the  subject 
of  the  permit;  and  (3)  are  consistent 
with  the  purposes  and  policy  of  section 
2  of  the  ESA.  The  authority  to  take 
listed  species  is  subject  to  conditions  set 
forth  in  the  permits. 

Anyone  requesting  a  hearing  on  an 
application  listed  in  this  notice  should 
set  out  the  specific  reasons  why  a 
hearing  on  that  application  would  be 
appropriate  (see  ADDRESSES).  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.^^AA. 

Permit  Applications  Received 

Permit  1119 

The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  is  seeking  a  5-year  permit 
covering  five  studies  that,  among  them, 
would  annually  take  adult  and  juvenile 
endangered  UCR  spring  chinook  salmon 
(natural  and  artificially  propagated)  and 
adult  and  juvenile  endangered  UCR 
steelhead  (natural  and  artificially 
propagated)  at  various  points  in  the 
Wenatchee,  Entiat,  Methow,  Okanogan, 
and  Yakima  River  watersheds  and  other 
points  in  eastern  Washington  State.  The 
research  was  originally  conducted 
under  Permit  1119,  which  was  in  place 
for  5  years  (63  FR  27055)  with  two 
amendments  (65  FR  11288,  66  FR 
38641);  it  expired  on  December  31, 
2002.  Over  the  years,  there  have  been 
some  changes  in  the  research  and  they 
are  reflected  in  this  proposal  (e.g.,  the 
aforementioned  amendments), 
nonetheless,  the  proposed  projects  are 
largely  continuations  of  ongoing 
research.  They  are:  Study  1-Recovery  of 


ESA-listed  Entiat  River  Salmonids 
through  Improved  Management  Actions; 
Study  2-From  extirpation  to 
colonization:  an  attempt  to  restore 
salmon  back  to  their  former  streams; 
Study  3-Entiat  Basin  Spawning  Ground 
Surveys;  Study  4-Snorkel  SiuT^eys  in 
the  Wenatchee,  Entiat,  Methow, 
Okanogan,  and  Yakima  Watersheds  and 
Other  Waterways  of  Eastern 
Washington;  Study;  5-Fish  Salvage 
Activities  in  the  Wenatchee,  Entiat, 
Methow,  Okanogan,  and  Yakima 
Watersheds  and  other  Waterways  of 
Eastern  Washington.  Under  these 
studies,  listed  adult  and  juvenile  salmon 
would  be  variously  (a)  captured  (using 
nets,  traps,  and  electrofishing 
equipment)  and  anesthetized;  (b) 
sampled  for  biological  information  and 
tissue  samples;  (c)  tagged  with  passive 
integrated  transponders  (PIT  tags)  or 
other  identifiers;  and  (e)  released. 

The  research  has  many  purposes  and 
would  benefit  listed  salmon  and 
steelhead  in  different  ways.  In  general, 
the  purpose  of  the  research  is  to  (a)  gain 
current  information  on  the  status  and 
productivity  of  various  fish  populations 
(to  be  used  in  determining  the 
effectiveness  of  restoration  programs); 
(b)  collect  data  on  the  how  well  artificial 
propagation  programs  are  helping 
salmon  recovery  efforts  (looking  at 
hatchery  and  wild  fish  interactions);  (c) 
support  the  aquatic  species  restoration 
goals  found  in  several  regional  plans; 
and  (d)  fulfill  ESA  requirements  for 
several  fish  hatcheries.  The  fish  would 
benefit  through  improved  recovery 
actions,  better  designs  for  hatchery 
supplementation  programs,  and  by 
being  rescued  outright  when  they  are 
stranded  by  low  flows  in  Eastern 
Washington  streams.  The  USFWS  does 
not  intend  to  kill  any  of  the  fish  being 
captured,  but  a  small  percentage  may 
die  as  an  unintended  result  of  the 
research  activities.  . 

Permit  1194 

The  Northwest  Fisheries  Science 
Center  (NWFSC)  in  Seattle,  WA  is 
requesting  a  5-year  permit  to  annually 
take  adult  endangered  UCR  steelhead, 
adult  endangered  UCR  spring  chinook 
salmon,  and  adult  threatened  SR  spring/ 
summer  chinook  salmon  during  a  study 
designed  to  evaluate  passive  integrated 
transponder  tag  (PIT)  interrogation 
systems  at  Bonneville  Dam  on  the 
Columbia  River.  Permit  1194  has  been 
in  place  for  almost  5  years  and  is  due 
to  expire  on  December  31,  2003.  The 
NWFSC  proposes  to  continue  to  capture 
(using  traps  at  Bonneville  Dam), 
anesthetize,  tag,  release,  and  monitor 
with  video  cameras  adult  fish. 


The  objectives  of  the  study  are  to 
evaluate  the  ability  of  the  prototype  tag 
detection  systems  to  detect  PIT-tagged 
adult  salmon  passing  through  the 
facility  and  evaluate  the  effects  of  the 
detection  system  on  adult  behavior  as 
they  approach  and  pass  through  it.  The 
NWFSC  does  not  intend  to  kill  any  of 
the  fish  being  captured,  but  a  small 
percentage  may  die  as  an  unintended 
result  of  the  research  activities. 

Permit  1335-Modification  2 

The  USDA  Forest  Service  (USPS)  in 
Corvallis,  OR  requests  that  Permit  1335 
be  modified  to  allow  them  to  increase 
annual  takes  of  juvenile  endangered 
UCR  chinook  (artificially  propagated); 
juvenile  threatened  LCR  chinook 
salmon;  juvenile  threatened  UWR 
chinook  salmon;  juvenile  threatened  PS 
chinook  (artificially  propagated); 
juvenile  endangered  UCR  steelhead 
(artificially  propagated);  juvenile 
threatened  LCR  steelhead;  juvenile 
threatened  UWR  steelhead;  juvenile 
threatened  OC  coho  salmon;  and 
juvenile  threatened  SONCC  coho 
salmon  in  selected  stream  systems  in 
the  Columbia,  Puget  Sound,  and  Oregon 
Coast  basins.  The  USPS  proposes  to 
capture  (using  backpack  electrofishing), 
anesthetize,  measure,  and  release  listed 
salmonids. 

The  purposes  of  the  study  are  to 
assess  watershed  conditions  and  factors 
limiting  salmonid  health  and 
production,  and  evaluate  watershed 
health  under  the  Northwest  Forest  Plan. 
The  activities  will  benefit  listed  fish  by 
generating  information  to  improve  forest 
management.  The  USPS  does  not  intend 
to  kill  any  of  the  listed  fish  being 
captiued,  but  a  small  percentage  may 
die  as  an  unintended  result  of  the 
research  activities. 

Permit  1366-Modification  1 

The  Oregon  Cooperative  Fish  and 
Wildlife  Research  Unit  (OCFWRU)  and 
the  Idaho  Cooperative  Fish  and  Wildlife 
research  Unit  (ICFWRU)  are  requesting 
a  5— year  permit  covering  four  studies 
that,  among  them,  would  annually  take 
juvenile  threatened  SR  fall  chinook 
salmon;  juvenile  threatened  SR  spring/ 
summer  chinook  salmon  (natxiral  and 
artificially  propagated);  juvenile 
endangered  UCR  spring  chinook  salmon 
(natural  and  artificially  propagated), 
juvenile  threatened  LCR  chinook 
salmon;  juvenile  endangered  UCR 
steelhead  (natural  and  artificially 
propagated);  juvenile  threatened  SR 
steelhead;  and  adidt  and  juvenile 
endangered  SR  sockeye  salmon  at 
various  dams  on  the  Columbia  and 
Snake  Rivers.  The  research  is  largely  a 
continuation  of  four  ongoing  studies 
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(with  some  alteration  in  take  niunbers). 
They  are:  Study  l-\Evaluation  of 
Comparative  Survival  of  In-river  Passage 
and  Multiple  Bypassed  Juvenile 
Salmon;  Study  2-Evaluation  of  Delayed 
Mortality  in  the  Near-ocean 
Environment  Following  Passage 
Through  the  Columbia  river 
Hydropower  System;  Study  3- 
Evaluation  of  Smvival  and  Adult  Return 
Rate  of  Transported  Juvenile  Salmon 
Compared  to  In-river  Migrating  Fish; 
Study  4-Evaluation  of  Migration  and 
Survival  of  Juvenile  Salmonids 
following  Transportation.  Under  these 
Studies,  juvenile  listed  salmon  would  be 
Variously  (a)  captured  using  lift  nets  or 
dipnets  at  the  dams  (or  acquired  fit}m 
Columbia  River  Smolt  Monitoring 
Program  or  NMFS  persoimel  at 
Bonneville  Dam),  (b)  sampled  for 
biological  information  or  tagged  with 
nadiotransmitters,  and  (c)  released. 
I  The  research  has  many  purposes  and 
would  benefit  listed  salmon  and 
steelhead  in  different  ways.  In  general, 
the  purpose  of  the  research  is  to 
qompare  biological  and  physiological 
indices  of  wild  and  hatchery  juvenile 
fish  exposed  to  stress  dming  bypass, 
dollection,  and  transportation  activities 
at  the  dams.  The  research  will  benefit 
the  listed  species  by  helping  determine 
what  effects  the  dams  and  their 
associated  structures  and  management 
activities  have  on  the  outmigrating 
salmonids  and  using  that  information 
modify  those  factors  in  ways  that 
increase  salmonid  survival. 

Permit  1379 

I  The  Columbia  River  Inter  Tribal  Fish 
Commission  (CRTTFC)  is  requesting  a  5- 
year  permit  covering  three  study 
projects  that,  among  them,  would 
annually  take  adult  and  juvenile 
threatened  SR  fall  chinook  salmon; 
adult  and  juvenile  threatened  SR  spring/ 
summer  chinook  salmon  (natural  and 
artificially  propagated);  juvenile 
endangered  UCR  spring  chinook  salmon 
(natural  and  artificially  propagated), 
adult  threatened  LCR  chinook  salmon; 
adult  and  juvenile  endangered  UCR 
steelhead  (natural  and  artificially 
propagated);  adult  and  juvenile 
threatened  SR  steelhead;  and  adult  and 
juvenile  endangered  SR  sockeye  salmon 
*  at  various  points  in  the  Columbia, 
Wenatchee,  and  Methow  Rivers  in 
Washington  State.  The  research  was 
originally  conducted  under  Permit  1134. 
which  was  in  place  for  5  years  (63  FR 
30199)  with  one  amendment  (67  FR 
43909);  it  expired  on  December  31, 
2002.  Over  the  years,  there  have  been 
81  ime  changes  in  the  research  and  they 
are  reflected  in  this  proposal  (e.g.,  the 
aforementioned  amendment  and  some 


reallocation  of  research  activities  and 
their  associated  take  to  this  and  other 
permits),  nonetheless,  the  proposed 
projects  are  largely  continuations  of 
ongoing  research.  They  are:  Project  1- 
Juvenile  Upriver  Bright  Fall  Chinook 
Sampling  at  the  Hanford  Reach  (does 
not  directly  target  a  listed  species  but 
would  indirectly  take  them);  Project  2- 
Adult  Chinook,  Sockeye,  and  Coho 
Sampling  at  Bonnevile  Dam;  and  Project 
3-Adult  Sockeye  Sampling  at  Tumwater 
Dam,  Wenatchee  River  (does  not 
directly  target  a  listed  species  but  would 
indirectly  take  them).  Under  these  tasks, 
listed  adult  and  juvenile  salmon  would 
be  variously  (a)  captm-ed  (using  seines, 
trawls,  traps,  hook-and-line  angling 
equipment,  and  electrofishing 
equipment)  and  anesthetized;  (b) 
sampled  for  biological  information  and 
tissue  samples,  (c)  or  tagged  with  radio 
transmitters  or  other  identifiers,  (e)  and 
released. 

The  research  has  many  piu^oses  and 
would  benefit  listed  salmon  and 
steelhead  in  different  ways.  In  general, 
the  purpose  of  the  research  is  to  gain 
current  information  on  the  status  and 
productivity  of  various  fish  populations, 
collect  data  on  migratory  and 
exploitation  (harvest)  patterns,  and 
develop  baseline  information  on  various 
population  and  habitat  parameters  in 
order  to  guide  salmonid  restoration 
strategies  all  of  which  are  of  use  on  their 
own,  but  most  of  which  are  being  done 
in  accordance  with  specific 
requirements  of  the  of  the  U.S.  Canada 
Pacific  Salmon  Treaty.  The  research 
would  continue  to  benefit  listed  fish  by 
helping  managers  set  in-river  and  ocean 
harvest  regimes  so  that  they  have 
minimal  impacts  on  listed  populations, 
prioritize  projects  in  a  way  that  gives 
maximiun  benefit  to  listed  species,  and 
design  strategies  and  activities  to  help 
recover  them.  The  CRTTFC  does  not 
intend  to  kill  any  of  the  fish  being 
captured,  but  a  small  percentage  may 
die  as  an  unintended  result  of  the 
research  activities. 

Permit  1382-Modification  1 

The  United  States  Geological  Survey 
(USGS)  is  seeking  a  modification  to 
Permit  1382  to  take  juvenile  threatened 
MCR  steelhead  dvuing  the  course  of 
research  designed  to  assess  bull  trout 
populations  and  life  histon,'  and  habitat 
characteristics  in  the  Umatilla  River, 
Oregon.  Under  permit  1382,  the  USGS 
is  already  conducting  this  type  of 
research  in  the  Wallawa  River.  Oregon. 
The  researchers  intend  to  use  a  variety 
of  techrdques  to  capture,  mark,  and 
monitor  bull  trout  in  the  Umatilla  River. 
The  techniques  that  will  affect  MCR 
steelhead  are  snorkel  surveys,  backpack 


electrofishing,  seining,  trap  netting, 
minnow  trapping,  and  screw  trapping. 
During  the  snorkeling  exercise,  the  fish 
will  simply  be  observed.  Any  MCR 
steelhead  captured  during  the  other 
operations  will  be  coimted  and 
immediately  released  downstreeun  from 
their  capture  sites. 

The  purpose  of  the  research  is  to  tie 
fish  and  population  health  (for  bull 
trout)  to  habitat  quality  and  land  use  in 
the  Umatilla  subbasin  and  thus  assist  in 
the  process  of  recovery  planning.  MCR 
steelhead  will  benefit  from  this  research 
because  many  of  the  habitat  features 
bull  trout  require  are  also  important  to 
steelhead  and  therefore  any 
improvement  in  those  features  for  the 
purposes  of  recovering  bull  trout  will  be 
of  help  to  the  local  depressed  steelhead 
populations  as  well.  The  researchers  do 
not  intend  to  kill  any  of  the  listed  fish 
being  captured,  but  a  small  percentage 
may  die  as  an  unintended  result  of  the 
research  activities. 

Permit  1403 

The  NWFSC  is  requesting  a  5-year 
permit  to  annually  take  juvenile 
threatened  SR  spring/siunmer  chinook 
salmon  (natural);  juvenile  threatened  SR 
steelhead;  and  juvenile  threatened  MCR 
steelhead  at  various  places  in  the 
Salmon  River  subbasin,  Idaho,  and  the 
John  Day  River  subbasin  in  Oregon.  The 
research  encompasses  two  studies: 
Assessment  of  Three  Alternative 
Methods  of  Nutrient  Enhancement 
(Salmon  Carcasses,  Carcass  Analogues, 
and  Nutrient  Pellets)  on  Biological 
Commimities  in  Columbia  River 
Tributaries,  and  Utilizadon  of  Nutrients 
fi-om  Spawning  Salmon  by  Juvenile 
Chinook  Salmon  and  Steelhead  in  the 
Columbia  and  Snake  River  Basins. 
Under  these  studies,  the  fish  would 
variously  be  (a)  captured  (using  seines, 
nets,  traps  and,  possibly,  electrofishing 
equipment)  and  anesthetized;  (b) 
measured  and  weighed;  (c)  held  for  a 
time  in  enclosures  in  the  stream  from 
which  they  are  captured;  and  (d) 
released.  Both  projects  call  for  some 
juvenile  listed  fish  to  be  intentionally 
killed  as  part  of  the  research.  It  is  also 
likely  that  a  small  percentage  of  the  fish 
being  captvu-ed  would  imintentionally 
be  killed  during  the  process.  In 
addition,  tissue  samples  would  be  taken 
ft-om  adult  carcasses  foimd  on 
streambemks. 

The  research  has  many  purposes  and 
would  benefit  listed  salmon  and 
steelhead  in  different  ways.  In  general, 
the  pmpose  of  the  research  is  to  (a) 
learn  how  salmonids  acquire  nutrients 
fi'om  the  bodies  of  dead  spawners  and 
test  three  methods  of  using  those 
nutrients  to  increase  growth  and 
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survival  among  naturally  produced 
salmonids  and  (b)  determine  the  extent 
to  which  juvenile  steelhead  and  chinook 
use  marine-derived  nutrients  and  learn 
more  about  the  relationships  between 
juvenile  salmonid  body  size,  population 
density,  and  nutrient  uptake.  The 
research  will  benefit  the  fish  by  helping 
managers  use  nutrient  enhancement 
techniques  to  help  recover  listed 
salmonid  populations.  Moreover, 
managers  will  be  able  to  gain  a  broader 
imderstanding  of  the  role  marine- 
derived  nutrients  play  in  ecosystem 
health  as  a  whole.  This,  in  turn,  will 
help  inform  management  decisions  and 
actions  intended  to  help  salmon 
recovery  in  the  futiu-e. 

Permit  1406 

The  NfWFSC  is  requesting  a  5-year 
permit  to  annually  take  juvenile  (and 
precocious  male)  threatened  SR  spring/ 
summer  chinook  salmon  (naturally 
produced)  and  juvenile  threatened  SR 
steelhead  at  various  places  in  the 
Salmon  River  drednage  in  Idaho,  at  Little 
Goose  Dam  on  the  lower  Snake  River, 
and  at  multiple  subbbasins  in  Northeast 
Oregon,  Southeast  Washington,  and 
Idaho  including  the  Clearwater  and 
Grande  Ronde  Rivers.  The  research  is 
largely  a  continuation  of  two  long-term, 
ongoing  studies  formerly  conducted 
under  permits  852  and  1056;  the  studies 
have  been  in  place  for  more  than  10 
years.  They  are:  Monitoring  the 
Migrations  of  wild  Snake  River  Spring/ 
summer  Chinook  Salmon  Smolts  and 
Monitoring  and  Evaluating  the  Genetic 
Characteristics  of  Supplemented 
Salmon  and  Steelhead.  Under  these 
studies,  the  listed  fish  would  be 
variously  captured  (using  seines,  dip 
nets,  and  electrofishing),  re-captured  at 
a  smolt  bypass  facility,  anesthetized, 
tagged  with  PIT  tags  or  otherwise 
marked,  tissue  sampled,  weighed, 
measured,  and  released.  Both  projects 
call  for  some  juvenile  listed  fish  to  be 
intentionally  killed  as  part  of  the 
research.  It  is  also  likely  that  a  small 
percentage  of  the  fish  being  captured 
would  unintentionally  be  killed  during 
the  process. 

Tne  research  has  many  purposes  and 
would  benefit  listed  salmon  and 
steelhead  in  different  ways.  In  general, 
the  purpose  of  the  research  is  to 
continue  monitoring  juvenile  out 
migration  behavior  and  the  effects  of 
supplementation  among  steelhead 
spring/sununer  chinook  salmon 
populations  in  Idaho.  The  research  will 
benefit  the  fish  by  continuing  to  supply 
managers  with  the  information  they 
need  to  (a)  budget  water  releases  at 
hydropower  facilities  in  ways  that  will 
help  protect  migrating  juveniles,  and  (b) 


use  hatchery  programs  to  conserve 
listed  species. 

Permit  1421 

The  USFWS  in  Vancouver,  WA  is 
requesting  a  3-year  permit  to  annually 
take  adult  and  juvenile  endangered  SR 
sockeye  salmon;  adult  and  juvenile 
endangered  UCR  spring  chinook  salmon 
(natural  and  artificially  propagated); 
adult  and  juvenile  endangered  UCR 
steelhead  (natural  and  artificially 
propagated);  adult  and  juvenile 
threatened  SR  fall  chinook  salmon; 
adult  and  juvenile  threatened  SR  spring/ 
summer  chinook  salmon  (natural  and 
artificially  propagated);  adult  and 
juvenile  threatened  SR  steelhead;  adult 
and  juvenile  threatened  MCR  steelhead; 
adult  and  juvenile  threatened  LCR 
chinook  salmon;  adult  and  juvenile 
threatened  LCR  steelhead;  and  adult  and 
juvenile  threatened  CR  chum  salmon 
during  the  course  of  a  study  in  the  Franz 
Lake  National  Wildlife  Refuge  on  the 
Lower  Columbia  River.  The  USFWS 
proposes  to  capture  (using  boat  and 
backpack  electrofishing,  fyke  nets,  and 
minnow  traps),  anesthetize,  measure, 
check  for  tags,  mark,  sample  for  stomach 
content,  and  release  listed  salmonids. 

The  objectives  of  the  study  are  to  (1) 
dociunent  fish  species  in  the  refuge,  (2) 
evaluate  fish  distribution  relative  to 
habitat  featiues,  and  (3)  describe  fish 
diets  in  the  refuge.  The  study  will  be 
coordinated  wdth  a  mosquito  control 
study  conducted  by  the  Oregon 
Cooperative  Fish  and  Wildlife  Research 
Unit.  The  study  will  benefit  listed  fish 
by  generating  information  on  the  effects 
of  mosquito  control  on  salmonids  and 
salmonid  prey  species,  and  the  spacial 
and  temporal  relations  among  fish 
distribution,  fish  diets,  and  areas 
typically  treated  to  control  mosquitos. 
The  USFWS  does  not  intend  to  kill  any 
of  the  listed  fish  being  captxu-ed,  but  a 
small  percentage  may  die  as  an 
unintended  result  of  the  research 
activities. 

Permit  1422 

The  USFS  is  requesting  a  5-year 
permit  to  aimually  take  juvenile 
endangered  UCR  chinook  salmon, 
juvenile  endangered  UCR  steelhead,  and 
juvenile  threatened  MCR  steelhead 
during  research  activities  taking  place  at 
various  points  in  the  Yakima,  Methow, 
Entiat,  and  Wenatchee  River  drainages 
in  Washington  State.  The  fish  would  be 
captured  (using  minnow  traps,  hook- 
and-line  angling,  and  electrofishing 
equipment),  identified,  and  immediately 
released.  The  purpose  of  the  research  is 
to  determine  fish  distribution  in  the 
subbasins  listed  above.  The  research 
will  benefit  the  fish  by  giving  land 


managers  information  they  need  in 
order  to  design  forest  management 
activities  (e.g.,  timber  sales,  grazing 
plans,  road  building)  in  such  a  way  as 
to  conserve  listed  species.  The  USFS 
does  not  intend  to  kill  any  of  the  listed 
fish  being  captured,  but  a  small 
percentage  may  die  as  an  unintended 
result  of  the  research  activities. 

Permit  1423 

The  USFWS  is  requesting  a  3-year 
permit  to  annually  take  juvenile 
endangered  UCR  steelhead  and  juvenile 
endangered  UCR  chinook  (naturally 
propagated)  at  points  near  Icicle  Creek 
and  Entiat  River  National  Fish 
Hatcheries  in  Washington  State.  The 
fish  would  be  captured  (using  seines, 
minnow  traps,  a  screw  trap, 
electrofishing,  and  hook-and-line 
angling),  anesthetized,  measured,  and 
killed.  It  is  also  likely  that  a  small 
number  of  the  fish  being  captured-over 
and  above  those  that  would  be 
sacrificed  would  unintentionally  be 
killed.  Several  samples  would  then  be 
taken  from  the  fish  and  used  to 
determine  whether  any  disease-viral  or 
bacterial-  was  present  in  the 
population. 

The  purpose  of  the  research  is  to 
determine  if  there  are  any  interactions 
between  wild  and  hatchery  fish  in  terms 
of  disease  transmission  and  to  gather 
baseline  information  on  pathogen 
presence  in  the  local  fish  populations. 
The  research  would  benefit  listed  fish 
by  increasing  our  knowledge  of  disease 
presence  and  transmission  in  the  UCR 
and  thereby  help  managers  reduce  the 
risks  associated  with  those  diseases. 

Permit  1426 

The  Bonneville  Power  Administration 
(BPA)  is  requesting  a  5-year  permit  to 
aimually  take  adult  threatened  MCR 
steelhead  at  Roza  Dam  on  the  Yakima 
River,  WA.  Under  this  study,  the  adult 
MCR  steelhead  would  be  captured  at  the 
adult  monitoring  and  broodstock 
collection  facility  on  the  adult  ladder  at 
Ro2»  Dam,  anesthetized,  radio-tagged, 
allowed  to  recover,  and  released. 

The  purpose  of  the  research  is  to 
determine  the  movements  (migration 
timing,  holding  area  locations, 
migration  routes,  etc.)  of  the  steelhead 
in  the  upper  Yakima  watershed.  The 
information  woiUd  benefit  the  fish 
because  it  would  be  used  to  help 
develop  supplementation  plans  and 
passage  improvements  as  well  as 
protecting  and  enhancing  mainstem  and 
tributary  habitats  the  MCR  steelhead 
use.  The  BPAdoes  not  intend  to  kill  any 
of  the  listed  fish  being  captured,  but  a 
small  percentage  may  die  as  an 
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unintended  result  of  the  research 
activities. 

Permit  1427 

The  Oregon  Department  of 
Environmental  Quality  (ODEQ)  in 
Eugene,  OR  is  requesting  a  5-year 
permit  to  annually  take  adult  and 
juvenile  threatened  LCR  chinook 
salmon,  adult  and  juvenile  threatened 
UWR  chinook  salmon,  adult  and 
juvenile  threatened  LCR  steelhead  and 
adult  and  juvenile  threatened  UWR 
steelhead  associated  with  a  study  in  the 
Willamette  River,  OR.  The  ODEQ 
proposes  to  capture  (using  boat 
electrofishing),  count,  and  release  listed 
salmonids. 

The  objectives  of  the  study  are  to  (1) 
describe  the  relationship  between 
mercury  in  fish  tissue  and  in  the  water 
column  in  order  to  develop  a  site- 
specific  bioaccummulation  factor,  (2) 
describe  the  relationship  between 
methlymerciu^  in  water  and  total 
mercury  in  water  and  sediment,  and  (3) 
begin  to  identify  and  quantify  mercury 
sources  and  loadings  in  the  Willamette 
River  system.  The  study  is  designed  to 
fulfill  the  requirement  mandated  by  the 
Federal  Clean  Water  Act  and  will 
benefit  listed  fish  by  helping  reduce 
mercury  loading  in  the  Willamette  River 
system.  The  ODEQ  does  not  intend  to 
kill  any  of  the  listed  fish  being  captured, 
but  a  small  percentage  may  die  as  an 
imintended  result  of  the  research 
activities. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  ESA.  NMFS  will 
evaluate  the  applications,  associated 
documents,  and  comments  submitted  to 
determine  whether  the  applications 
meet  the  requirements  of  section  10(a) 
of  the  ESA  and  Federal  regulations.  The 
final  permit  decisions  will  not  be  made 
until  after  the  end  of  the  30  day 
comment  period.  NMFS  will  publish 
notice  of  its  final  actions  in  the  Federal 
Register. 

Dated:  April  23,  2003. 
Phil  Williams, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
[FR  Doc.  03-10674  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  3510-22-3 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Request  for  Comments  on  the  Draft 
Feasibility  Report  and  Environmental 
Impact  Statement/Environmental 
Impact  Report  for  the  Lower  Cache 
Creek,  Yolo  County,  CA,  City  of 
Woodland  and  Vicinity,  for  Potential 
Flood  Damage  Reduction  Report 

AGENCY:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Corps  of  Engineers  is 
extending  the  comment  period  for  the 
draft  "Feasibility  Report  and 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  for  the 
Lower  Cache  Creek,  Yolo  County,  CA, 
Cify  of  Woodland  and  Vicinity,  for 
Potential  Flood  Damage  Reduction 
Report."  This  extension  will  provide 
interested  persons  with  additional  time 
to  prepare  comments. 

DATES:  Consideration  will  be  given  only 
to  comments  that  are  received  on  or 
before  June  4,  2003. 

ADDRESSES:  Send  comments  to  Patti 
Johnson,  USAGE,  Sacramento  District 
(CESPK-PD),  1325  J  Street,  Sacramento, 
CA  95814-2922  or  to  Karen  Enstrom, 
Department  of  Water  Resources, 
Division  of  Flood  Management,  3310  El 
Camino  Ave.,  Sacramento,  CA  95821- 
6340.  See  SUPPLEMENTARY  INFORMATION 
section  for  electronic  filing  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Patti 
Johnson.  USAGE,  Sacramento, 
Cahfornia  at  (916)  557-6611;  or  Karen 
Enstrom,  Department  of  Water 
Resources,  Division  of  Flood 
Management  at  (916)  574-0372. 

SUPPLEMENTARY  INFORMATION:  On  March 
21,  2003  we  published  in  the  Federal 
Register  (67  FR  13907)  the  "Draft 
Feasibility  Report  and  Environmental 
Impact  Statement/Environmental 
Impact  Report  for  the  Lower  Cache 
Greek,  Yolo  County,  CA,  City  of 
Woodland  and  Vicinity,  for  Potential 
Flood  Damage  Reduction  Report." 
Comments  regarding  the  reports  were 
required  to  be  received  on  or  before  May 
5,  2003.  During  the  comment  period,  we 
received  requests  to  extend  the 
comment  period. 

In  response  to  these  requests,  we  are 
extending  the  comment  for  the  reports 
through  June  4,  2003. 

Electronic  Filing  Addresses:  You  may 
submit  comments  by  E-mail  to  either 


patti.p.johnson@usace.army.mil  or  to 
icejjstoiii@ivater.ca.gov. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer 

IFR  Doc.  03-10685  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  371fr-92-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Chief  of  Engineers  Environmental 
Advisory  Board;  Meeting 

AGENCY:  Department  of  the  Army;  U.S. 
Ariny  Corps  of  Engineers,  DoD. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  forthcoming  meeting.  The 
meeting  is  open  to  the  public. 

Name  of  Committee:  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB). 

Date.May  15,  2003. 

Location:  Doubletree  Hdtel  at  Lloyd 
Center,  1000  NE  Multnomah  Blvd., 
Portland,  Oregon  97232  (503)  281-6111. 

Time:  9  a.m.  to  3  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Norman  Edwards,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  Washington, 
DC  20314-1000:  Ph:  202-761^559. 

SUPPLEMENTARY  INFORMATION:  The  Board 
advises  the  Chief  of  Engineers  on 
environmental  policy,  identification  and 
resolution  of  environmental  issues  and 
missions,  and  addressing  challenges, 
problems  and  opportunities  in  an 
environmentally  sustainable  manner. 
The  theme  of  this  meeting  is  the 
environmental  aspects  of  the  dams  on 
the  Snake  River,  fish  passage,  Columbia 
River  channel  improvement,  and  the 
Columbia  Estuary  Project.  It  is 
emphasized  that  this  is  not  a  public 
meeting  on  these  subjects  but  will  focus 
on  selected  aspects  that  may  have 
national  application.  The  intent  of  this 
meeting  is  to  present  an  opportunity  for 
the  Chief  of  Engineers  to  receive  the 
views  of  his  EAB.  Time  will  be 
provided,  however,  for  public  comment. 
Each  speaker  will  be  limited  to  no  more 
than  three  minutes  in  order  to 
accommodate  as  many  people  as 
possible  within  the  limited  time 
available.  If  you  wish  to  receive 
electronic  notice  of  future  meetings  you 
may  subscribe  to  a  list  server  at: 
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http://www.usace.army.mil/inet/ 
functions/cw/hot_topics/eab.htm. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  03-10687  Filed  4-29-03;  8:45  am] 

BILLING  CODE  3710-92-M 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

FOIA  Fee  Schedule  Update 

AGENCY:  Defense  Nuclear  Facilities 
Safety  Board. 
ACTION:  Notice. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  is  publishing  its 
aonual  update  to  the  Freedom  of 
Information  Act  (FOIA)  Fee  Schedule 
pursuant  to  10  CFR  1703.107(b)(6)  of  the 
Board's  regulations. 
EFFECTIVE  DATE:  May  1.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri,  General  Manager, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW.,  Suite  700, 
Washington,  DC  20004-2901,  (202)  694- 
7060. 

SUPPLEMENTARY  INFORMATION:  The  FOIA 
requires  each  Federal  agency  covered  by 
the  Act  to  specify  a  schedule  of  fees 
applicable  to  processing  of  requests  for 
agency  records*^  U.S.C.  552(a)(4)(i).  On 
March  15,  1991,  the  Board  published  for 
comment  in  the  Federal  Register  its 
proposed  FOIA  Fee  Schedule.  56  FR 
11114.  No  comments  were  received  in 
response  to  that  notice  and  the  Board 
issued  a  final  ^ee  Schedule  on  May  6, 
1991. 

Pursuant  to  10  CFR  1703.107(b)(6)  of 
the  Board's  regulations,  the  Board's 
General  Manager  will  update  the  FOIA 
Fee  Schedule  once  every  12  months. 
Previous  Fee  ScheduJe  updates  were 
published  in  the  Federal  Register  and 
went  into  effect,  most  recently,  on  June 
1.2002,  67  FR  38649. 

Board  Action 

Accordingly,  the  Board  issues  the 
following  schedule  of  updated  fees  for 
services  performed  in  response  to  FOIA 
requests: 

Defense  Nuclear  Facilities  Safety  Board 
Schedule  of  Fees  for  FOIA  Services, 
(Implementing  10  CFR  1703.107(b)(6}) 

Search  or  Review  Charge:  $59.00  per 
hour. 

Copy  Charge  (paper):  $.05  per  page,  if 
done  in-house,  or  generally  available 
commercial  rate  (approximately  $.08  per 
page). 

Copy  Charge  (3.5"  diskette):  $5.00  per 
diskette. 


Copy  Charge  (audio  cassette):  $3.00 
per  cassette. 

Duplication  of  Video:  $25.00  for  each 
individual  videotape;  $16.50  for  each 
additional  individual  videotape. 

Copy  Charge  for  large  documents  (e.g., 
maps,  diagrams):  Actual  commercial 
rates. 

Dated:  April  28,  2003. 
Kenneth  M.  Pusateri, 

General  Manager. 

[FR  Doc.  03-10584  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  3670-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  30, 
2003. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regidatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  summary  of  the  collection;  (4) 
description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
respondents  and  frequency  of 
collection;  and  (6)  reporting  and/or 
recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 


this  information  be  processed  and  used 
in  a  timely  maimer:  (3)  is  the  estimate 
of  biu-den  accurate;  (4)  how  might  the 
Department  enhemce  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  24,  2003. 
John  D.  Tressler, 

Leader,  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement. 

Title:  Projects  with  Industry 
Compliance  Indicator  Form  and  Aimual 
Evaluation  Plan. 

Frequency:  Aimually. 

Affected  Public:  Businesses  or  other 
for-profit;  not-for-profit  institutions; 
State,  local,  or  tribal  gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  350. 
Burden  Hours:  13,500. 

Abstract:  The  Projects  with  Industry 
compliance  indicators  are  based  on 
program  regulations.  The  regulations: 
(1)  Require  that  each  grant  application 
include  a  projected  average  cost  per 
placement  for  the  project  (379.21(c));  (2) 
designate  two  compliance  indicators  as 
"primary"  and  three  compliance 
indicators  as  "secondary"  (379.51(b) 
and  (c));  (3)  require  a  project  to  pass  the 
two  "primary"  compliance  indicators 
and  any  two  of  the  three  "secondary" 
compliance  indicators  to  receive  a 
continuation  award  (379.50);  and  (4) 
change  the  minimimi  performance 
levels  for  three  of  the  compliance 
indicators  (379.53(a)(1)— Placement 
Rate;  379.53(a) — Average  Change  in 
Earnings;  and  379.53(bM3) — Average 
Cost  per  Placement).  Section  379.21  of 
the  program  regulations  contains  the 
specific  information  the  applicant  must 
include  in  its  grant  application. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  ft'om  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2261.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivian_reese@ed.gov.  Requests  may  also 
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be  electronically  mailed  to  the  internet 
address  OCIO_RJMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  die 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at  her 
e-mail  address  Sheila.Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  03-10600  Filed  4-29-03;  8:45  am) 
BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Federal  Student  Aid, 
Department  of  Education. 

ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended. 
Federal  Student  Aid  (FSA)  of  die  U.S. 
Department  of  Education  publishes  this 
notice  of  a  new  system  of  records  for  the 
FSA  Students  Portal.  FSA  is  requesting 
to  modify  the  existing  FSA  Students 
Portal  in  order  to  bring  together  in  one, 
simple  Web  site  all  the  information  and 
productivity  tools  relevant  to  FSA's 
customers.  This  modification  will  assist 
FSA's  customers  in  making  informed 
financial  aid  ^decisions  by  allowing  them 
to  customize  information  based  upon 
their  own  criteria. 

DATES:  The  Department  seeks  comment 
on  the  new  system  of  records  described 
in  this  notice,  in  accordance  with  the 
requirements  of  the  Privacy  Act.  We 
must  receive  your  comments  on  the 
proposed  routine  uses  for  this  system  of 
records  included  in  this  notice  on  or 
before  May  30,  2003. 

The  Department  has  filed  a  report 
describing  the  new  system  of  records 
covered  by  this  notice  with  the 
Chairman  of  the  Senate  Committee  on 
Governmental  Affairs,  the  Chairman  of 
the  House  Committee  on  Government 
Reform,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB)  on  April  25,  2003.  This 
new  system  of  records  will  become 
effective  at  the  later  date  of — (1)  the 
expiration  of  the  40-day  period  for  OMB 
review  on  Jime  4,  2003  or  (2)  May  30, 
2003,  uidess  the  system  of  records  needs 
to  be  changed  as  a  result  of  public 
comment  or  OMB  review. 


ADDRESSES:  Address  all  comments  on 
the  proposed  routine  uses  to  Adam 
Essex,  Federal  Student  Aid,  U.S. 
Department  of  Education,  830  First  St., 
NE.,  Rm  31K1,  Washington,  DC  20202. 
If  you  prefer  to  send  your  comments 
through  the  Internet,  use  the  following 
address:  Comments@ed.gov.  You  must 
include  the  term  "FSA  Students  Portal" 
in  the  subject  line  of  your  electronic 
message. 

During  and  after  the  comment  period, 
you  may  inspect  all  comments  about 
this  notice  at  Federal  Student  Aid 
(FSA),  U.S.  Department  of  Education, 
830  First  St.,  NE.,  Rm  3lKl, 
Washington,  DC  20202,  between  the 
hours  of  8:30  a.m.  and  5  p.m..  Eastern 
time,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  refer  to  the  information 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adam  Essex,  Telephone:  (202)  377- 
3515.  If  you  use  a  telecommunications 
device  for  the  deai  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  the  Department  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records 
maintained  by  the  Department.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR) 
in  34  CFR  part  5b. 

The  Privacy  Act  of  1974  (Privacy  Act), 
5  U.S.C.  552a,  applies  to  a  record  about 
an  individual  that  is  retrieved  by  a 
unique  identifier  associated  with  each 
individual,  such  as  a  name  or  social 
security  number.  The  information  about 
each  individual  is  called  a  "record"  and 
the  system,  whether  manual  or 
computer-driven,  is  called  a  "system  of 


records."  The  Privacy  Act  requires  each 
agency  to  publish  notices  of  systems  of 
records  in  the  Federal  Register  and  to 
prepare  reports  to  the  Office  of 
Management  and  Budget  (OMB) 
whenever  the  agency  publishes  a  new  or 
"altered"  system  of  records. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docxmient  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  tree 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fi^e,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Authority:  40  U.S.C.  1425(b). 

Dated:  April  25,  2003. 
Theresa  S.  Shaw, 
Chief  Operating  Officer,  Federal  Student  Aid. 

For  reasons  discussed  in  the 
preamble,  the  Chief  Operating  Officer  of 
Federal  Student  Aid  (FSA)  of  the  U.S. 
Department  of  Education  publishes  a 
notice  of  a  new  system  of  records  to 
read  as  follows: 

18-11-14 

SYSTEM  NAME: 
FSA  Students  Portal. 

SECURrTY  CLASSIFICATION: 

None. 

SYSTEM  LOCAT]ON(S): 

(1 )  Virtual  Data  Center  (VDC) 
(operated  by  CSC,  Inc.),  Meriden  Data 
Center,  71  Deerfield  Lane,  Meriden,  CT 
06450. 

(2)  Students  Portal  Database  (operated 
by  XAP  Corp.)  3534  Hayden  Ave., 
Culver  City,  CA  90232. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  user  with  Internet  accessibility 
that  is  interested  in  exploring  financial 
aid  information  and  chooses  to 
personalize  the  "Students  Portal"  an 
Internet  Portal  web  site  (hereafter  "the 
Web  site").  The  personalization 
functionality  is  referred  to  as  "My  FSA" 
(http://www.studentaid.ed.gov). 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  will  include  the  information 
listed  below.  It  is  optional  for  the  user 
to  enter  this  information.  This  list  is  not 
all-inclusive,  but  it  is  a  sample  of  the 
types  of  information  that  may  be  entered 
by  the  user.  (See  Appendix  at  the  end 
of  the  Notice  for  a  listing  of  the  types 
of  records  collected).  Some  of  the 
information  requested  in  the  Web  site 
includes  such  information  as:  User's 
name;  User's  address(es);  User's  e-mail; 
User's  personal  information,  such  as 
social  security  number,  date  of  birth, 
marital  status,  and  telephone  number; 
User's  high  school  information  such  as 
current  grade  level,  courses  taken, 
grades,  and  activities;  User's 
educational  information,  such  as 
educational  level,  degree,  etc.;  User's 
interests  such  as  job  interests,  values, 
and  college  preferences;  Scores  from 
User's  standardized  tests  such  as  SAT  or 
ACT;  Parent's  information  such  as 
address  and  veteran  status;  Spouse's 
information  such  as  name  and  address; 
User's  employment/work  history;  and 
User's  bookmarks  (URL's)  Students  will 
have  the  option  of  choosing  the  data  to 
enter  into  the  text  fields.  The  Web  site 
also  includes  a  short  survey  where, 
information  about  user  experiences  and 
opinions  of  the  FSA  Students  Portal  is 
stored  for  future  Web  site  enhancement. 
While  the  surveys  are  not  intended  to  be 
able  to  identify  a  particular  user,  some 
users  may  choose  to  include  personally 
identifiable  information  in  some  text 
fields.  (For  instance  if  they  have  a 
question  that  requires  a  response.) 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  IV  of  the  Higher  Education  Act 
of  1965,  as  amended,  40  U.S.C.  1425  (b), 
and  44  U.S.C.  Chapter  35. 

PURPOSE(S): 

The  primar>'  reason  for  storing  the 
records  of  users  of  the  Web  site  is  to 
provide  them  with  better  service.  The 
information  stored  by  the  Web  site  will 
be  used  for  the  following  reasons: 

•  To  allow  the  Web  site  to  provide 
information  relevant  and  targeted  to  the 
user  (information  about  schools,  loans, 
organizations,  etc.) 

•  To  assist  with  filling  out 
applications  to  colleges  and  universities 
(i.e.,  enter  the  information  only  once) 

•  To  "prepopulate"  the  electronic 
Free  Application  for  Federal  Student 
Aid  (FAFSA) 

•  To  store  personal  information  so 
that  it  can  be  retrieved  later  without 
having  to  start  over  (such  as  schools, 
programs,  majors,  loan  information  of 
interest  to  a  specific  user) 


•  Some  fields  are  used  to  help 
indicate  which -of  the  records  are  active 
(such  as  last  modified  date) 

•  Some  fields  are  used  for  security 
reasons  (e.g.  User  ID,  password,  and 
password  expiration). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Department  of  Education 
(Department)  may  disclose  information 
contained  in  a  record  in  this  system  of 
records  under  the  routine  uses  listed  in 
this  system  of  records  without  the 
consent  of  the  individual  if  the 
disclosure  is  compatible  with  the 
purposes  for  which  the  record  was 
collected.  These  disclosures  may  be 
made  on  a  case-by-case  basis  or.  if  the 
Department  has  complied  with  the 
computer  matching  requirements  of  the 
Act,  under  a  computer  matching 
agreement. 

(1)  Freedom  of  Information  Act 
(FOIA)  Advice  Disclosure.  The 
Department  may  disclose  records  to  the 
Department  of  Justice  (DOJ)  and  the 
Office  of  Management  and  Budget  if  the 
Department  seeks  advice  regarding 
whether  records  maintained  in  the 
system  of  records  are  required  to  be 
released  under  the  FOIA  and  the 
Privacy  Act  of  1974. 

(2)  Disclosure  to  the  DOJ.  The 
Department  may  disclose  records  to  the 
DOJ  to  the  extent  necessary  for 
obtaining  DOJ  advice  on  any  matter 
relevant  to  an  audit,  inspection,  or  other 
inquiry  related  to  the  programs  covered 
by  this  system. 

(3)  Contract  Disclosure.  If  the 
Department  contracts  with  an  entity  for 
the  purposes  of  performing  any  function 
that  requires  disclosure  of  records  in 
this  system  to  employees  of  the 
contractor,  the  Department  may  disclose 
the  records  to  those  employees.  Before 
entering  into  such  a  contract,  the 
Department  shall  require  the  contractor 
to  maintain  Privacy  Act  safeguards  as 
required  under  5  U.S.C.  552a(m)  with 
respect  to  the  records  in  the  system. 

(4)  Litigation  and  Alternative  Dispute 
Resolution  (ADR)  Disclosures. 

(a)  Introduction.  In  the  event  that  one 
of  the  following  parties  is  involved  in 
litigation  or  ADR,  or  has  an  interest  in 
litigation  or  ADR,  the  Department  may 
disclose  certain  records  to  the  parties 
described  in  paragraphs  (b),  (c),  and  (d) 
of  this  routine  use  under  the  conditions 
specified  in  those  paragraphs: 

(i)  The  Department,  or  any  of  its 
components;  or 

(ii)  Any  Department  employee  in  his 
or  her  official  capacity;  or 

(iii)  Any  Department  employee  in  his 
or  her  official  capacity  where  the 


Department  of  Justice  (DOJ)  is  requested 
to  provide  or  arrange  for  representation 
of  the  employee; 

(iv)  Any  Department  employee  in  his 
or  her  individual  capacity  where  the 
Department  has  agreed  to  represent  the 
employee;  or 

(v)  The  United  States  where  the 
Department  determines  that  the 
litigation  is  likely  to  affect  the 
Department  or  any  of  its  components. 

(b)  Disclosure  to  the  Department  of 
Justice  (DOJ).  If  the  Department 
determines  that  disclosure  of  certain 
records  to  the  DOJ,  or  attorneys  engaged 
by  DOJ,  is  relevant  and  necessary  to 
litigation  or  ADR,  and  is  compatible 
with  the  purpose  for  which  the  records 
were  collected,  the  Department  may 
disclose  those  records  as  a  routine  use 
to  the  DOJ. 

(c)  Adjudicative  disclosures.  If  the 
Department  determines  that  disclosure 
of  certain  records  to  an  adjudicative 
body  before  which  the  Department  is 
authorized  to  appear,  an  individual  or 
entity  designated  by  the  Department  or 
otherwise  empowered  to  resolve  or 
mediate  disputes  is  relevant  and 
necessary  to  the  litigation  or  ADR,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  adjudicative 
body,  individual,  or  entity. 

(d)  Parties,  counsels,  representatives 
and  witnesses.  If  the  Department 
determines  that  disclosure  of  certain 
records  to  a  party,  counsel, 
representative  or  witness  is  relevant  and 
necessary  to  the  litigation  or  ADR,  the 
Department  may  disclose  those  records 
as  a  routine  use  to  the  party,  counsel, 
representative  or  witness. 

(5)  Research  Disclosure.  The 
Department  may  disclose  records  to  a 
researcher  if  an  appropriate  official  of 
the  Department  determines  that  the 
individual  or  organization  to  which  the 
disclosure  would  be  made  is  qualified  to 
carry  out  specific  research  related  to 
functions  or  purposes  of  this  system  of 
records.  The  official  may  disclose 
records  from  this  system  of  records  to 
that  researcher  solely  for  the  purpose  of 
carrying  out  that  research  related  to  the 
functions  or  purposes  of  this  system  of 
records.  The  researcher  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  disclosed 
records. 

(6)  Congressional  Member  Disclosure. 
The  Department  may  disclojp  records  to 
a  member  of  Congress  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  member  made  at  the 
written  request  of  that  individual.  The 
Member's  right  to  the  information  is  no 
greater  than  the  right  of  the  individual 
who  requested  it. 
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(7)  Disclosure  for  Use  Bylaw 
Bnforcement  Agencies.  The  Department 
may  disclose  information  to  any 
Federal,  State,  local  or  other  agencies 
r^ponsible  for  enforcing,  investigating, 
oir  prosecuting  violations  of 
administrative,  civil,  or  criminal  law  or 
regulation  if  that  information  is  relevant 
to  any  enforcement,  regulatory, 
investigative  or  prosecutorial 
responsibility  within  the  entity's 
jurisdiction. 

j  (8)  Enforcement  Disclosure.  In  the 
event  that  information  in  this  system  of 
records  indicates,  either  on  its  face  or  in 
connection  with  other  information,  a 
violation  or  potential  violation  of  any 
applicable  statute,  regulation,  or  order 
of  a  competent  authority,  the 
Department  may  disclose  the  relevant 
records  to  the  appropriate  agency, 
whether  foreign.  Federal,  State,  Tribal, 
or  local,  charged  with  the  responsibility 
of  investigating  or  prosecuting  that 
violation  or  charged  with  enforcing  or 
implementing  the  statute.  Executive 
order,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

(9)  Employment,  Benefit,  and 
Contracting  Disclosure. 

i  (a)  For  Decisions  by  the  Department. 
The  Department  may  disclose  a  record 
to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
records,  or  to  another  public  authority 
or  professional  organization,  if 
necessary  to  obtain  information  relevant 
to  a  decision  concerning  the  hiring  or 
retention  of  an  employee  or  other 
personnel  action,  the  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

(b)  For  Decisions  by  Other  Public 
Agencies  and  Professional 
Organizations.  The  Departmeiit  may 
disclose  a  record  to  a  Federal,  State, 
local,  or  foreign  agency  or  other  public 
authority  or  professional  organization, 
in  connection  with  the  hiring  or 
retention  of  an  employee  or  other 
persoimel  action,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  receiving  entity's 
decision  on  the  matter. 

j(10)  Employee  Grievance,  Complaint 
€a  Conduct  Disclosure.  The  Department 
may  disclose  a  record  in  this  system  of 
records  to  another  agency  of  the  Federal 
Government  if  the  record  is  relevant  to 
one  of  the  following  proceedings 
regarding  a  present  or  former  employee 
of  the  Department:  complaint, 
grievance,  discipline  or  competence 


determination  proceedings.  The 
disclosure  may  only  be  made  during  the 
course  of  the  proceeding. 

(11)  Labor  Organization  Disclosure. 
The  Department  may  disclose  records 
from  this  system  of  records  to  an 
arbitrator  to  resolve  disputes  under  a 
negotiated  grievance  procedure  or  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duti^  of  exclusive  representation. 

(12)  Disclosure  to  Providers  of  Web- 
based  Postsecondary  Education 
Admissions  Applications.  The 
Department  may  disclose  records  in  this 
system  of  records  to  providers  of  Web- 
based  postsecondary  educational 
institution  admissions  applications  so 
that  users  of  the  Web  site  may  "pre- 
populate" their  college  or  university 
admissions  applications  with  their  own 
registration  information  that  was 
previously  saved  on  the  Web  site.  (See 
Appendix  at  the  end  of  the  Notice 
where  registration  information  is 
identified  as  "Data  Collected  in 
Students  Portal  Modules"). 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable  to  this  system  of 
records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISCLOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

A  majority  of  the  Student  data  will  be 
stored  in  a  database  (SQL  Server  2000) 
maintained  at  XAP  Corp.  The  student 
data  is  also  stored  in  an  Oracle  database 
at  the  Virtual  Data  Center  (VDC).  Each 
location  includes  safeguards,  including 
physical  seciuity  of  the  server  room, 
firewalls,  etc. 

retrievability: 

Each  record  in  this  system  is  indexed 
and  retrieved  by  a  user  name  and 
password  that  is  created  by  the  user  of 
the  http://www.studentaid.ed.gov  Web 
site. 

SAFEGUARDS: 

All  users  of  this  system  will  have  a 
unique  user  ID  with  a  personal 
identifier. 

This  system  does  not  use  persistent 
cookies  (data  that  a  web  server  causes  to 
be  placed  on  a  user's  hard  drive)  to 
implement  personalization.  It  is  the 
policy  of  the  Department  to  prohibit  the 
use  of  persistent  cookies  on  U.S. 
Department  of  Education  web  sites 
except  where:  there  is  a  compelling 
need;  there  are  appropriate  safeguards 
in  place;  the  use  is  personally  approved 
by  the  Secretary  of  Education;  and  there 


is  clear  and  conspicuous  notice  to  the 
public. 

All  physical  access  to  the  U.S. 
Department  of  Education  web  site  and 
the  sites  of  Department  contractors 
where  this  system  of  records  is 
maintained,  is  controlled  and  monitored 
by  seciu-ity  personnel  ^ho  check  each 
individual  entering  the  building  for  his 
or  her  employee  or  visitor  badge. 

The  computer  system  employed  by 
the  U.S.  Department  of  Education  offers 
a  high  degree  of  resistance  to  tampering 
and  circumvention.  This  seciu'ity  ' 
system  limits  data  access  to  the 
Department,  and  contract  staff  on  a 
"need  to  know"  basis,  and  controls 
individual  users'  ability  to  access  and 
alter  records  within  the  system. 

RETENTION  AND  DISPOSAL: 

FSA  Students  Portal  customers  can 
remove  any  information  about  their  web 
preferences  (i.e.,  the  subjects,  levels  of 
education,  types  of  resources,  and 
audience-targeted  materials  in  which 
they  are  interested),  as  well  as  any 
bookmarks  or  saved  searches  they  have 
stored  on  the  Department's  web  pages. 
U.S.  Department  of  Education 
customers,  however,  caimot  delete  their 
names,  zip  codes,  or  e-mail  addresses 
from  the  system  (although  they  can 
replace  it  with  other  information).  The 
system,  however,  automatically  will 
purge  any  unused  accounts  after  a 
certain  period  of  disuse.  National 
Archives  and  Records  Administration 
General  Records  Schedule  20,  Item  l.c 
provides  disposal  authorization  for 
electronic  files  and  hard-copy  printouts 
created  to  monitor  system  usage, 
including,  but  not  limited  to,  log-in 
files,  password  files,  audit  trail  files, 
system  usage  files,  and  cost-back  files 
used  to  assess  charges  for  system  use. 
Records  will  be  deleted  or  destroyed 
when  the  agency  determines  they  are  no 
longer  needed  for  administrative,  legal, 
audit,  or  other  operational  purposes. 

SYSTEM  MANAGERS  AND  ADDRESS: 

General  Manager,  Students  Chaimel, 
Federal  Student  Aid,  U.S.  Department  of 
Education,  830  First  Street,  NE., 
Washington,  DC  20202. 

NOTIFICATION  PROCEDURE: 

If  you  wish  to  determine  whether  a 
record  exists  regarding  you  in  this 
system  of  records,  you  may  gain  access 
to  the  system  by  entering  your  user 
name  and  password  to  the  http:// 
www.studentaid.ed.gov  Web  site. 
Individuals  may  also  present  their 
requests  in  writing  or  in  person  by 
contacting  the  system  administrator 
through  the  fsa.portals@ed.gov  e-mail 
address  or  at  the  above  address.  If  you 
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wish  to  determine  whether  a  record 
exists  about  you  in  the  system  of 
records,  provide  the  system  manager 
with  your  name,  date  of  birth  and  social 
security  number.  Your  request  for 
notification  must  meet  the  requirements 
of  the  regulations  at  34  CFR  5b.5, 
including  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Users  will  be  granted  access  to  their 
own  record  via  the  http:// 
www.studentaid.ed.gov  Web  site  when 
they  are  able  to  provide  their  User  ID 
and  password.  Otherwise,  users  wishing 
to  gain  access  to  records  in  this  system 
of  records  must  contact  the  system 
manager  at  fsa.portals@ed.gov  e-mail 
address  or  at  the  above  address  and 
follow  the  steps  outlined  in  the 
Notification  procedure.  Request  to 
access  a  record  must  also  reasonably 
specify  the  record  contents  sought  and 
otherwise  meet  the  requirements  of  the 
regulations  at  34  CFR  5b.5,  including 
proof  of  identity. 

CONTESTING  RECORD  PROCEDURES: 

If  you  wish  to  change  the  content  of 
a  record  in  this  system  of  records,  you 
may  gain  access  to  the  system  and  alter 
the  record  via  the  http:// 
www.studentaid.ed.gov  Web  site  and 
using  the  system  edits  and  update 
function.  Otherwise,  you  must  contact 
the  system  manager  at 
fsa.portals@ed.gov  e-mail  address  or  at 
the  above  address  and  follow  the  steps 
outlined  in  the  Notification  procedure. 
Requests  to  amend  a  record  must  also 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
otherwise  meet  the  regulations  at  34 
CFR  5b.7. 

RECORD  SOURCE  CATEQORIES: 

Information  in  this  system  is  obtained 
from  customers  who  use  the  http:// 
www.studentaid.ed.gov  Weh  site  and 
complete  the  optional  web  site 
personalization  referred  to  as  "My 
FSA".  The  "My  FSA"  personalization 
form  provides  the  information 
contained  within  the  system. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Appendix — FSA  Students  Portal  Fields 

Attribute  (Description) 
Profile 

•  User  Name 

•  First  Name 

•  Last  Name 

•  email  address 

•  Password 

•  Password  Hint 

•  Fax  Number 

•  Prefix 

•  Suffix 


•  Social  Security  Number 

•  Affiliation 

•  Telephone  Number 

•  Date  Created 

•  Date  Modified 

•  Date  Password  Expires 

•  Date  of  Birth 

•  Education  Level 

•  State  Residence 

•  State  School 

•  School  Name 

•  Major 

•  Ck>untry 

•  Modified  By  • 

•  Password  Hint  Question 

•  Password  Hint  Answer 

Edpack  (Edpack  stores  favorites  for  the  user) 

•  Applications  List  (List  of  College 
Applications  in  process/submitted) 

•  College  List  {Store  a  list  of  Colleges  the 
user  is  interested  in  from  College  Search/ 
Wizard) 

•  Career  List  (Store  List  of  interesting 
Careers  from  the  Self  Assessment  Tool) 

•  Financial  Aid  List  (Store  Scholarships, 
Loans,  and  Cost  of  attendance  Info  for 
schools  in  the  Edpack) 

•  Calendar  Events  (See  Calendar  Events 
Section  Below) 

•  User  Profile  (Access  User  data  from 
Applications) 

•  Bookmarks  list  (Stores  a  list  of  links/ 
bookmarks  for  the  user  (some  generated 
by  the  system,  others  entered  by  the 
user)) 

Self  Assessment 

•  loblnterest  (Stores  a  list  of  jobs  the  user 
finds  interesting,  the  list  is  dynamic 
(database  driven) 

These  describe  how  it^pplies  to  me 

•  MeTools  (like  to  work  with  animals, 
tools,  or  machines) 

•  MeMath  (study  math  or  science) 

•  MeCreate  (creative  activities) 

•  MeHelpOthers  (Helping  others) 

•  MeLeadership  (Lead  and  pursuade) 

•  MeOrdered  (work  in  an  orderly  way) 
These  describe  how  I  compare  to  others  my 

age 

•  CompTools  (like  to  work  with  animals, 
tools,  or  machines)  , 

•  CompMath  (study  math  or  science) 

•  CompCreate  (creative  activities) 

•  CompHelp  (Helping  others) 

•  CompLeadership  (Lead  and  pursuade) 

•  CompOrdered  (work  in  an' orderly  way) 
To  what  extent  do  I  value 

•  ValueTools  (like  to  work  with  animals, 
tools,  or  machines) 

•  ValueScience  (study  math  or  science) 

•  ValueCreate  (creative  activities) 

•  ValueHelp  (Helping  others) 

•  ValueLeadership  (Success  in 
politics, leadership,  or  business) 

•  ValueSuccess  (success  in  business) 
How  do  I  see  myself 

•  AmPractical  (like  to  work  with  animals, 
tools,  or  machines) 

•  AmPrecise  (study  math  or  science) 

•  AmArtistic  (creative  activities] 

•  AmHelpful  (Helping  others) 

•  AmAmbitious  (Lead  and  pursuade) 

•  AmOrderly  (work  in  an  orderly  way) 
These  are  true  of  me 

•  TruePractical  (like  to  work  with  animals, 
tools,  or  machines) 


•  TruePrecise  (study  math  or  science) 

•  TrueArtistic  (creative  activities) 

•  TrueHelpful  (Helping  others) 

•  TrueAmbitious  (Lead  and  pursuade) 

•  TrueOrderly  (work  in  an  orderly  way) 
Career  Finder  Interest  Areas 

•  Realistic 

•  Investigative 

•  Artistic 

•  Social 

•  Enterprising 

•  Conventional 

•  Industry  (Pick  an  Industry  of  interest 
from  a  list) 

•  General  Work  Activities  (Pick  from  a  list) 
Abilities 

•  Knowledge-Based 

•  Physical  Dexterity 

•  Physical  Strength 

•  Sensory  Abilities 

•  Work  Environment  (Indoor/Outdoor) 
College  Finder/College  Matching  Wizard 

•  CollegeType  (2  year/4year/trade) 

•  CollegePublic  (Public  or  Private) 

•  CollegePublicWeight  (How  important  is 
this  factor) 

•  CoUegeStatel  (Location) 

•  CoIlegeState2 

•  CollegeState3 

•  CollegeZip 

•  CollegeCityType  (Small  Town/Big  City) 

•  CollegeCityTypeWeight  (How  important 
is  this  factor) 

•  CollegeSize 

•  CollegeSizeWeight  (How  important  is 
this  factor) 

•  ClassSizeFr  (Class  size  freshman  yeeu') 

•  ClassSizeUpper  (Class  size  for  upper 
division  courses) 

•  StudentFacultyRatio 

•  Majorl  (Pick  from  a  list) 

•  Major2 

•  Major3 ' 

•  GP  A  range 

•  ACTscoreRange 

•  SATscoreRange 

•  InStateCost  (Pick  from  a  range  of  costs) 

•  OutStateCost 

•  HelpOffCampHousing 

•  OnCampusHousing 

•  OCHweight  (How  important  is  this 
factor) 

•  Sportl  (Sports  that  interest  the  user) 

•  Sport2 

•  Sports 

•  FratSorority  (Does  the  campus  have 
Fraternities/Sororities) 

•  Fsweight  (How  important  is  this  factor) 

•  StActivity  (Choose  from  a  list) 

•  Coed 

•  ReligousAffiliation 

•  HBC  (Historically  Black  college) 
Scholarship  Search 

•  A  majority  of  the  fields  used  here  are 
already  captured  in  the  college 
application  (Personal  Info,  Address  Info, 
HS  Info,  College  Info,  Testing  Info, 
Parents  Info) 

•  MaritalStatus 

•  Heritagel  (Choose  up  to  4  from  a  list) 

•  Heritage2 

•  Heritages 

•  Heritage4 

•  CurrentGradeLevel 

•  EnrollmentStatus 

•  Activities  List  (Pick  frpm  a  number  of 
activities  grouped  by  category  (Business/ 
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Corp.,  Club  Affiliation,  Disability, 
Hobbies,  Military  Affiliation,  National 
Merit,  Athletics,  Union  Affiliation, 
Misc.,  Career  Objective,  or  Programs  of 
Study)) 

•  ParentVeteran?  (Is  either  parent  a 
Veteran) 

ParentDisabledlnMilitary? 
ParentKilledlnMilitary? 
Householdlncome  (Annual) 

Financial  Aid  Wizard  For  each  School 
tracked  in  the  user's  EDpack 

•  Tuition 

•  RoomBoard 

•  Fees 

•  Books 

•  OtherExpense 

Used  in  the  EFC  calculation 

•  StOfResidence 

•  Veteran? 

•  SchoolsOfAttendance 

•  ChildSupport? 

•  OtherDependcUits? 

•  Orphan? 

•  PeoplelnHousehold 

•  CollegeStudentIn  House 

•  CompletedTaxRetum? 

•  1040EZ  Able  to  file  1040A  or  1040EZ) 

•  AGI  (Adjusted  Gross  Income) 

•  IncomeTax 

•  Exemptions 

•  YouWages 

•  SpouseWages 

•  WorksheetA 

•  Worksheets 

•  WorksheetC 

•  CurrentSavings 

•  NetWorthlnvestments 

•  NetWorthFarms 

•  EFC  (Expected  Family  Contribution) 
Fi  )r  each  School  tracked  in  Edpack 

•  Scholarship  (Amount  available  in 
outside  scholarships) 

•    •  PellGrant  (Amount  available  from  Pell 
Grant) 

•  StScholarshipGrant 

•  InstitutionalGrant 

•  Perkins 

•  DirectLoan 

•  WorkStudy 
ETents/Calendar 

•  Title 
Detail 

•  Category 
StartDate 
StartTime 
EndDate 

•  EndTime 

[m  Doc.  03-10641  Filed  4-29-03;  8:45  am] 
BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Availability  of  the  Draft 
Environmental  Assessment  Addendum 
for  Disposition  of  Additional  Waste  at 
the  Paducah  Gaseous  Diffusion  Plant 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

SUiWMARY:  The  Department  of  Energy 
(DQE),  announces  the  availability  of  the 


Draft  Environmental  Assessment  (EA) 
Addendum  for  Disposition  of 
Additional  Waste  at  the  Paducah  Site 
(DOE/EA-i339A)  for  public  review  and 
comment.  The  Draft  EA  Addendum  has 
been  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (NEPA)  (42  U.S.C.  4321  et 
seq.y.  Council  on  Environmental  Quality 
regulations  implementing  NEPA,  40 
CFR  parts  1500-1508;  and  DOE  NEPA 
Implementing  Procedures,  10  CFR  part 
1021. 

The  Draft  EA  Addendum  evaluates 
the  potential  environmental  impacts 
associated  with  transportation  of  waste 
to  disposal  facilities  at  various  locations 
throughout  the  United  States.  The  Draft 
EA  Addendum  also  evaluates  the 
potential  environmental  impacts 
associated  with  the  no  action  alternative 
and  enhanced  on-site  storage 
alternative. 

The  public  is  invited  to  comment  on 
the  Draft  EA  Addendum  during  the 
public  comment  period.  All  comments 
received  will  be  considered  in 
preparation  of  the  final  EA  Addendiun. 
Late  comments  will  be  considered  to  the 
extent  practicable. 

DATES:  The  review  period  for  the  Draft 
EA  Addendum  begins  May  4,  2003,  and 
ends  Jime  4  or  14  days  ft-om  the  date  of 
this  notice,  whichever  is  later. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable.  One  public  meeting  to 
discuss  issues  and  receive  oral 
comments  on  the  Draft  EA  Addendum 
will  be  held  on  May  13,  2003,  at  6  p.m. 
C.D.T.  at  the  DOE  Environmental 
Information  Center,  Barkley  Centre,  115 
Memorial  Drive,  in  Paducah,  Kentucky. 
The  public  meeting  will  provide  the 
public  with  an  opportunity  to  present 
comments,  ask  questions,  and  discuss 
concerns  with  DOE  ofticials  regarding 
the  Draft  EA  Addendum.  Specific 
information  regarding  the  public 
meeting  can  be  obtained  by  calling  1- 
270-441-5204,  writing  to  the  address 
above,  or  electronically. 
ADDRESSES:  Comments  on  the  Draft  EA 
Addendum  may  be  submitted  by  mail: 
U.S.  Department  of  Energy,  Paducah 
Site  Office,  Attn:  Mr.  Gary  Bodenstein, 
PO  Box  1410,  Paducah,  KY  42001,  by  ' 
fax  (1-270-441-6801),  or  electronically 
{BodensteinGW@oro.doe.gov). 

Copies  of  the  Draft  EA  Addendimi 
may  also  be  obtained  by  contacting  Mr. 
Gary  Bodenstein  by  any  of  the  means 
described  above.  The  Draft  EA 
Addendum  is  available  for  review  at  the 
U.S.  Department  of  Energy 
Environmental  Information  Center, 
Barkley  Center,  115  Memorial  Drive,  in 


Paducah,  Kentucky.  The  Draft  EA 
Addendum  is  also  available  for  review 
at  the  U.S.  Department  of  Energy  Public 
Reading  Room  at  230  Warehouse  Road, 
Oak  Ridge,  TN  37830. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone  202- 
586—4600,  or  leave  a  message  at  1-600- 
472-2756. 

SUPPLEMENTARY  INFORMATION:  The  EA 
Addendum  is  tiered  ft-ora  the  recently 
completed  Enviroiunental  Assessment 
for  Waste  Disposition  Activities  at  the 
Paducah  Site,  Paducah  Kentucky,  DOE/ 
EA-1339.  The  Draft  EA  Addendum 
evaluates  DOE's  proposed  disposition 
activities  for  legacy  and  future- 
generated  low-level  waste  ft'om  the 
Paducah  Site  in  Paducah,  Kentucky. 
The  EA  Addendum  is  needed  because 
DOE  has  identified  17,600  m^  of 
additional  low-level  waste  currently 
stored  at  the  Paducah  Site  that  needs  to 
be  dispositioned.  The  additional  waste 
would  be  transported  to  various 
disposal  locations  throughout  the 
United  States  by  truck,  rail,  or  inter- 
modal  shipment.  Off-site  treatment  and 
disposal  locations  for  waste  disposition 
include  facilities  in  Nevada,  Utah, 
Texas,  Washington,  Idaho,  New  Mexico, 
and  Tennessee.  The  Draft  EA 
Addendum  also  evaluates  the  no  action 
alternative.  Under  this  alternative,  DOE 
would  not  perform  disposition  activities 
except  for  those  needed  for  standard 
wasffe  management  and  maintenance. 
No  disposal  of  the  existing  and 
projected  quantities  of  waste  would 
occur.  DOE  would  continue  to  store 
such  waste.  Ongoing  non- 
Comprehensive  Environmental 
Response,  Compepsation,  and  Liability 
Act  waste  management  operations 
would  continue.  The  Draft  EA 
Addendum  also  evaluates  the 
alternative  of  enhanced  on-site  storage 
of  the  waste. 

David  R.  Allen, 

NEPA  Compliance  Officer. 

[FR  Doc.  03-10642  Filed  4-29-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0^281-001] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

April  24.  2003. 

Take  notice  that  on  April  21,  2003, 
Columbia  Gas  Transmission  Corporation 
(Columbia]  tendered  for  filing 
additional  information  and  supporting 
work  papers  in  compliance  with  the 
Commission's  order  issued  March  31, 
2003,  in  this  proceeding.  ^ 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  parties  on 
the  official  service  lest  in  Docket  No. 
RP30-281. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket     ^ 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
.strongly  encourages  electronic 
filings.See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Protest  Date:  May  5 .  2003 . 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10624  Filed  4-29-03;  8:45  am] 
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DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-282-001] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

April  24.  2003. 

Take  notice  that  on  April  21,  2003, 
Colimibia  Gas  Transmission  Corporation 
(Coliunbia)  tendered  for  filing 
additional  information  and  supporting 
work  papers  in  compliance  with  the 
Commission's  order  issued  March  31, 
2003,  in  this  proceeding.' 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  Docket  No. 
RP03-282. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the^ommission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encomages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Protest  Date:  May  5,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10625  Filed  4-29-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-1 00-000] 

Norteno  Pipeline  Company  and  OkTex 
Pipeline  Company;  Notice  of 
Application  ^ 

April  24,  2003. 

Take  notice  that  on  April  15,  2003, 
Norteno  Pipeline  Company  (Norteno) 
and  OkTex  Pipeline  Compemy  (OkTex), 
both  located  at  100  West  Fifth  Street, 
Tulsa,  Oklahoma  74103,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Docket  No.  CP03-100- 
000,  an  application  pursuant  to  Section 
3  of  the  Natural  Gas  Act  (NGA)  and  part 
153  of  the  Commission's  regulations  for 
authorization  permitting  OkTex  to 
succeed  to  all  of  Norteno's  existing 
authorizations  to  operate  border 
crossing  facilities  for  the  import  and 
export  of  natural  gas,  as  more  fully 
described  in  the  application.  This  filing 
is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnhneSupport@ferc.gov  or  toll- 
ft'ee  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659. 

On  March  31,  2003,  Applicants  filed 
a  related  application,  in  Docket  No. 
CP03-76-000  requesting  authorization 
for  Norteno  to  abandon  and  OkTex  to 
acquire  Norteno's  interstate  facilities 
including  three  pipelines  that  cross  the 
United  States/Mexico  International 
Boundary  line  at  El  Paso  Texas  (Del 
Norte  facilities).  Norteno  and  OkTex 
state  that  they  are  both  wholly  owned 
subsidiaries  of  ONEOK,  Inc.  and  the 
transfer  of  facilities  is  said  to  be  in  the 
nature  of  a  corporate  restructuring. 
Accordingly,  Applicants  herein  seek 
succession  by  OkTex  to  Norteno's 
Section  3  authority.  Applicants  state 
that  they  do  not  seek  any  change  in  the 
terms  and  conditiuus  of  Norteno's 
existing  import  and  export  authority 
apart  from  the  succession  of  OkTex  as 
the  holder  of  that  authority. 

On  April  15,  2003,  Applicants  filed 
another  related  application  in  Docket 
No.  CP03-99-000  to  allow  OkTex  to 
also  succeed  to  Norteno's  Presidential 
Permit  related  to  the  transferred  border 
crossing  facilities. 

Any  questions  regarding  this 
application  should  be  directed  to  Vivian 


C.  Hale,  Gabel  &  Gotwals,  1100  ONEOK 
Plaza,  100  West  Fifth  Street,  Tulsa, 
Oklahoma  74103-4217,  or  call 
(918)595-4822  or  FAX  (918)595^990. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
detennining  the  appropriate  action  to  be 
takai,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Conunission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 


to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 

This  preliminary  determination 
tj^jically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  commimity 
and  landowner  impacts  fi'om  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Protests  and  interventions  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  filings. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Comment  Date:  May  15,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10618  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-76-000] 

Norteno  Pipeline  Company  and  OkTex 
Pipeline  Company;  Nottoe  of 
Application 

April  24.  2003. 

Take  notice  that  on  March  31,  2003, 
Norteno  Pipeline  Company  (Norteno) 
and  OkTex  Pipeline  Company  (OkTex) 
(collectively.  Applicants),  both  located 
at  100  West  Fifth  Street,  Tulsa, 
Oklahoma  74103.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  Docket'No.  CP03-76- 
000,  a  joint  application  pursuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 


Act  (NGA)  and  part  157  of  the 
Commission's  regulations  for 
authorization  for  Norteno  to  abandon 
and  OkTex  to  acquire  and  operate 
Norteno's  interstate  pipeline  facilities 
located  in  Texas  and  New  Mexico,  as 
more  fully  described  in  the  application. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  nimiber 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnUneSupport@ferc.gov  or  toll- 
free  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659. 

Applicants  state  that  Norteno's  system 
consists  of  two  short  pipelines  that  cross 
the  Texas/New  Mexico  border  (Southern 
Division  facilities)  and  three  pipelines 
that  cross  the  United  States/Mexico 
International  Boundary  line  at  El  Paso 
Texas  (Del  Norte  facilities).  Norteno  and 
OkTex  are  both  wholly  ownaed 
subsidiaries  of  ONEOK,  Inc.  The 
transfer  of  facilities  is  said  to  be  in  the 
nature  of  a  corporate  restructuring  and 
will  not  result  in  any  change  or 
interruption  in  service  to  Applicant's 
shippers.  The  applicants  state  that  upon 
approval  of  the  authorization  requested, 
OkTex  wrill  operate  the  facilities  as  part 
of  its  interstate  pipeline  system  and  will 
provide  open  access  transportation 
service  to  shippers  requesting  service  on 
these  facilities  pursuant  to  the  terms 
and  conditions  of  OkTex's  FERC  Gas 
Tariff.  Since  Norteno  will  then  have  no 
facilities  in  interstate  commerce, 
Norteno  requests  the  Commission  to 
release  it  ft-om  all  obligations  under  the 
NGA  and  Commission  regulations  and 
to  cancel  its  tariffs. 

On  April  15,  2003,  Applicants  filed 
related  applications  in  Docket  Nos. 
CP03-99-000  and  CP03-1 00-000  to 
allow  OkTex  to  succeed  to  Norteno's 
existing  Presidential  Permit  and  Section 
3  authority,  respectively,  related  to  the 
transferred  border  crossing  facilities. 

Any  questions  regarding  this 
application  should  be  directed  to  Vivian 
C.  Hale.  Gabel  &  Gotwals,  1100  ONEOK 
Plaza,  100  West  Fifth  Street,  Tulsa, 
Oklahoma  74103-4217,  or  call 
(918)595-4822  or  FAX  (918)595-4990. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
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a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmentcil  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Conmiission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 

This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landovraiers  and  communities. 


For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  ddmain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Protests  and  interventions  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper;  see  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  fifings. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  ludge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Conunent  Date:  May  15,  2003. 

Magalie  R.  Salas, 

Secretary. 

tFR  Doc.  03-10619  Filed  4-29-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-99-0001 

Norteno  Pipeline  Company  and  OkTex 
Pipeline  Company;  Notice  of 
Application 

April  24,  2003. 

Take  notice  that  on  April  15,  2003, 
Norteno  Pipeline  Company  (Norteno) 
and  OkTex  Pipeline  Company  (OkTex), 
both  located  at  100  West  Fifth  Street, 
Tulsa,  Oklahoma  74103,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Docket  No.  CP03-99-  . 
000,  a  joint  application  pursuant  to 
Sections  153.15  through  153.17  of  the 
Commission's  regulations  and  Executive 
Order  No.  10485,  as  amended  by 
Executive  Order  No.  12038,  for 
authorization  permitting  OkTex  to 
succeed  to  Norteno's  Presidential 
Permit,  as  more  fully  described  in  the 
application.  This  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 


assistance,  please  contact  FERC  Online 
Support  at 

EERCOnlineSupport@ferc.gov  or  toll- 
fi-ee  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659. 

On  March  31,  2003,  Applicants  filed 
a  related  application,  in  Docket  No. 
CP03-76-000  requesting  authorization 
for  Norteno  to  abandon  and  OkTex  to 
acquire  Norteno's  interstate  facilities 
including  three  pipelines  that  cross  the 
United  States/Mexico  International 
Boundary  line  at  El  Paso  Texas  (Del 
Norte  facilities).  Norteno  and  OkTex 
state  that  they  are  both  wholly  owned 
subsidiaries  of  ONEOK,  Inc.  and  the 
transfer  of  facilities  is  said  to  be  in  the 
nature  of  a  corporate  restructuring. 
Accordingly,  Applicants  herein  seek 
succession  by  CDkTex  to  Norteno's 
Presidential  Permit.  Applicemts  state 
that  they  do  not  seek  any  change  in  the 
terms  and  conditions  of  Norteno's 
existing  Presidential  Permit  apart  from 
the  succession  of  OkTex  as  the  holder 
of  that  authority. 

On  April  15,  2003,  Applicants  filed 
another  related  application  in  Docket 
No.  CP03-1 00-000  to  allow  OkTex  to 
also  succeed  to  Norteno's  Section  3 
authority  to  operate  the  transferred 
border  crossing  facilities  for  the  import 
and  export  of  natural  gas. 

Any  questions  regarding  this 
application  should  be  directed  to  Vivian 
C.  Hale,  Gabel  &  Gotwals,  1100  ONEOK 
Plaza,  100  West  Fifth  Street,  Tulsa, 
Oklahoma  74103-4217,  or  call 
(918)595-4822  or  FAX  (918)595-4990. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 


Secretary  of  the  Commission,  as  soon  as 
passible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
dertermining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Protests  and  interventions  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper;  see  18  CFR 
385.2001(a){l)(iii)  and  the  iiistructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link.  The  Commission 
strongly  encourages  electronic  filings. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued,  l 

Comment  Date:  May  15,  2003.      K 

Magalie  R.  Salas,  ^ 

Se^tetary. 

IprtDoc.  03-10621  Filed  4-29-03;  8:45  am] 

BHUNG  CODE  6n7-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ELOO-95-045  and  EL00-9&- 
042] 

San  Diego  Gas  &  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and 
Ancillary  Services  Into  Markets 
Operated  by  the  Califomia 
Independent  System  Operator  and  the 
California  Power  Exchange, 
Respondents:  Investigation  of 
Practices  of  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange;  Notice  of  Technical 
Conference 

April  24,  2003. 

As  directed  by  the  Commission  Order 
issued  on  March  26,  2003,  in  Docket  No. 
ELOD-95-045  and  ELOO-98-042,  102 
FERC  1161,317  (2003),  the  Federal 
Energy  Regulatory  Conunission  Staff  is 
convening  a  technical  conference  to 
address  issues  concerning  the 
information  that  will  be  submitted  with 
generators'  fuel  cost  allowance  claims. 
Staff  will  issue  an  agenda  the  week  of 
May  12,  2003.  The  conference  will  be 
held  at  FERC  headquarters,  888  First 


Street,  NE.  Washington.  DC,  on  May  22, 
2003,  beginning  at  9  a.m. 

For  additional  information  concerning 
the  conference,  interested  persons  may 
contact  Leonard  Tao  at 
Leonard.  Tao@ferc.gov  or  Rahim 
Amerkhail  at 

Rahim.Amerkhail@ferc.gov.  No 
telephone  communication  bridge  will  be 
provided  at  this  technical  conference. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-10622  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP03-79-000,  CP03-33-000, 
CP03-34-000  and  CP03-35-000] 

National  Fuel  Gas  Supply  Corporation; 
Wyckoff  Gas  Storage  Company,  LLC; 
Supplemental  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  National  Fuel  Gas 
Supply  Corporation  Line  Z-67  Project 
and  Request  for  Comments  on 
Environmental  Issues 

April  24,  2003. 

The  staff  of  the  Federal  Energy 
Regiilatory  Conunission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  Line  Z-67 
Project  in  Steuben  County,  New  York.i 
This  project  is  related  to  Wyckoff  Gas 
Storage  Company,  LLC's  (Wyckoff) 
proposed  Wyckoff  Gas  Storage  Project  in 
Docket  Nos.  CP03-33-000,  CP03-34- 
000  and  CP03-35-O00,  involving 
construction  and  operation  of  natural 
gas  storage  facilities  in  Steuben  County, 
New  York.  We  ^  issued  a  notice  of  intent 
to  prepare  an  EA  for  WyckofPs  project 
on  February  10,  2003.  The  EA  being 
prepared  for  the  Wyckoff  project  will  be 
expanded  to  include  National  Fuel's 
Line  Z-67  Project.  The  facilities  National 
Fuel  proposes  to  abandon  include  about 
6.8  miles  of  8-inch-diameter  pipeline 
(Line  Z-67),  one  block  valve,  and  two 
bridle  valve  connections.  This  EA  will 
be  used  by  the  Commission  in  its 
decision-making  process  to  determine 


'  National  Fuel's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  part  157  of  the  Commission's  regulations. 

2  "We",  "us",  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 


whether  the  project  is  in  the  public 
convenience  and  necessity. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Wyckoff  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  Web  site  [http:// 
www.ferc.gov). 

Summary  of  the  Proposed  Prelect 

National  Fuel  states  that  it  would 
abandon  its  facilities  only  if  the  Wyckoff 
Storage  Project  is  developed.  After 
completion  of  abandonment  activities, 
Wyckoff  would  exercise  its  option  to 
acquire  National  Fuel's  right-of-way 
under  the  right-of-way  agreements, 
subject  to  a  reservation  allowing 
National  Fuel  to  use  the  right-of-way  for 
a  single  pipeline.  This  would  be 
consistent  with  the  terms  and 
conditions  of  the  applicable  right-of- 
way  agreements.  National  Fuel's 
facilities  that  would  be  abandoned 
would  consist  of: 

•  35,670feet  of  8-inch-diameter 
pipeline  Line  Z-67,  would  be 
abandoned  in  place  near  the  Towns  of 
Troupsburg  and  Jasper,  Steben  County, 
New  York.  Landowners  request  that  the 
pipeline  be  removed.  If  pipeline 
sections  are  removed  at  the  request  of 
landowners,  that  work  would  be 
performed  by  Wyckoff.  One  block  valve 
and  two  bridle  valve  connections  would 
be  abandoned  by  removal  along  Line  Z- 
67. 

•  One  lOO-horsepower 
nonjurisdictional  skid  mounted  field 
compressor  would  also  be  retired  by 
removal. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

Abandonment  of  the  proposed 
facilities  would  require  less  than  0. 1 
acre  of  land,  and  the  work  would  be 
performed  on  National  Fuel's  existing 
right-of-way.  At  milepost  (MP)  0.0,  an 
approximate  5-foot  by  15-foot  bell  hole 
would  be  dug  over  the  existing  trench 
line  on  the  edge  of  an  agricultural  field 
in  order  to  cut  and  remove  the 


^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  Web  site  at  the 
"FERRIS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE.,  Washington.DC  20426.  or  call  (202) 
502-8371.  For  instructions  on  connecting  to 
FERRIS  refer  to  the  last  page  of  this  notice.  Copies 
of  the  appendices  were  sent  to  all  those  receiving 
this  notice  in  the  mail. 
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aboveground  block  valve.  At  MPs  3.14 
and  6.76,  three  bell  holes  would  be  dug 
at  each  site.  Each  bell  hole  would  be 
about  5-foot  by  5-foot  over  the  existing 
trench  line  in  order  to  cut  and  remove 
the  bridle  connection  aboveground 
facilities.  Additional  land  would  be 
disturbed  in  areas  where  landowners 
want  the  old  pipeline  removed. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  "scoping."  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EA. 
All  comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encoiiraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  soils 

•  land  use 

•  cultural  resources 

•  vegetation  and  wildlife 

•  endangered  and  threatened  species 

•  polychlorinated  biphenyls  (PCB) 
Our  independent  analysis  of  the 

issues  will  be  in  the  EA.  Depending  on 
the  conunents  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 


based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Wyckoff.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  National  Fuel's  Line  Z-67  would  be 
abandoned  in  place  unless  requested  to 
be  removed  by  the  landowners. 
Additional  land  would  be  disturbed 
where  any  landowners  want  the 
pipeline  removed. 

•  Excavations  would  occur  on  the 
existing  Line  Z-67  pipeline  right-of-way 
at  MPs  0.0,  3.14,  and  6.76  to  allow 
workmen  to  access,  cut,  test  for  PCBs, 
and  cap  the  existing  pipeline. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  2  Branch. 

•  Reference  Docket  No.  CP03-79- 
000. 

•  Medl  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  May  27,  2003. 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
strongly  encourages  electronic  filing  of 
any  comments  or  interventions  or 
protests  to  this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/www. fere. gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  free  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account." 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 


our  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  retxmi  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

Becoming  an  Interrenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).'»  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intecKenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  woidd  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Environmental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 
identified  potential  right-of-way 
grantors. 

Additional  Information 

Additional  information  about  the 
project  is  available  from  the 
Commission's  Office  of  External  Affairs, 
at  1-866-208-FERC  or  on  the  FERC 
Internet  Web  site  [http:// 
www.ferc.govjusing  the  FERRIS  link. 
Click  on  the  FERRIS  link,  enter  the 
docket  number  excluding  the  last  three 
digits  in  the  Docket  Number  field.  Be 
sure  you  have  selected  an  appropriate 
date  range.  For  assistance  with  FERRIS, 
the  FERRIS  helpline  can  be  reached  at 
1-866-208-3676,  TTY  (202)  502-8659, 
or  at  FERCOnIineSupport@ferc.gov.  The 
FERRIS  link  on  the  FERC  Internet  Web 
site  also  provides  access  to  the  texts  of 
formal  documents  issued  by  the 


■*  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


Commission,  such  as  orders,  notices, 
and  rulemakings. 

In  addition,  the  Commission  now 
offers  a  free  service  called  eSubscription 
which  allows  you  too  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
document  summaries  and  direct  links  to 
the  documents.  Go  tohttp:// 
vnvw./erc.gov/esubscribenow.htm. 

Magalie  R.  Salas; 

Secretary. 

(PR  Doc.  03-10620  Filed  4-29-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fe<ieral  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

April  24,  2003. 

Take  notice  that  the  following 
application  has  be6n  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Applicant  Type:  Amendment  of 
License  to  Change  Project  Boundary. 

b.  Project  Nos.:  2497-006  and  2771- 
006. 

c  Date  Filed:  April  17,  2003. 

d.  Applicant:  Harris  Energy  and 
Realty  Corporation. 

e.  Name  of  Projects:  Mt.  Tom  Mill 
Project  and  Nonotuck  Mill  Project. 

f.  Location:  The  Mt.  Tom  Mill  Project 
is  located  on  the  Holyoke  Canal,  in 
Hampden  County,  Massachusetts.  The 
Nonotuck  Mill  is  located  on  the  Second 
Level  Canal  of  the  Holyoke  Canal 
system  off  of  the  Connecticut  River,  in 
Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825  (r)  and  799 
and  801. 

h.  Applicant  Contact:  Mr.  Ira  Belsky, 
President.  Harris  Energy  and  Realty 
Corporation,  20  Water  Street,  Holyoke, 
Mass.  01040,  (413)  536-6410.  June 
Broadstone,  Esq.,  Skadden,  Ar|3s,  Slate, 
Meagher  and  Flom,  1440  New  York 
Ave.,  NW.,  Washington,  DC  20005,  (202) 
371-7772. 

L  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Etta 
Foster  at  (202)  502-8769,  or  e-mail 
address:  etta.fosteT@ferc.gov. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  May  12,  2003. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  a  document  with  the  Commission 


to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project(s).  Further,  if  an 
intervener  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  dociunents  on  that  resoiirce  agency. 

k.  Description  of  Proposed  Action: 
The  licensee  proposes  to  donate  and 
convey  certain  land  and  property  not 
needed  to  operate,  or  maintain  the 
projects  to  the  New  England  Adolescent 
Research  Institute,  a  Massachusetts  not- 
for-profit  corporation. 

P-2497  consists  of:  (1)  a  gated  intake 
with  submerged  trashracks  located  on 
the  Second  Level  Canal,  (2)  a  230-foot- 
long  ,  8-foot-diameter  steel  penstock;  (3) 
a  single  runner,  Francis  turbine  directly 
coupled  to  a  500-kilowatt  (kW) 
Westinghouse  generator;  (4)  a  205-foot- 
long,  9-foot-wide  by  6-foot-high  arched, 
brick-lined  tailrace  tunnel;  (5)  a 
concrete  gated  ouUet  structure  where 
the  tailwater  empties  into  a  channel  that 
leads  to  the  Connecticut  River;  (6)  a  0.6- 
kilovoh  (kV),  240-foot-long  transmission 
line,  and  a  13.8-kV,  90-foot-long 
transmission  line  and  (7)  appurtenant 
facilities. 

P-2771  consists  of:  (1)  a  gated  intake 
with  submerged  trashracks  located  on 
the  second  level  canal;  (2)  a  10.5-foot- 
diameter  penstock  225  feet  long;  (3)  a 
500-kW  generating  unit  located  in 
Nonotuck  Mill  building;  (4)  a  two 
parallel  9-foot-wide  by  9-foot-high 
arched  brick-lined  tailrace  tunnel  190 
feet  long  extending  from  the  drafTtube 
to  an  existing  concrete  outlet  structure; 
(5)  a  concrete  gated  outlet  structiu'e 
where  the  tailwater  empties  into  a 
channel  that  leads  to  th^  Connecticut 
River;  (6)  a  13.8-kV  transmission  line 
and  (7)  appurtenant  facilities. 

1.  Location  of  the  Application:  The 
filings  are  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
wvnv.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  call  toll-free  1-866-208- 
3676  or  e-mail 

FERCOnlineSupport@ferc.gov,  or  for 
TTY,  contact  (202)  502-8659.  A  co^y  is 
also  available  for  inspection  and 
reproduction  at  the  addresses  in  item 
(h). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene-Anyone  may  submit 


comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rides  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents-Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"PROTEST",  OR  "MO-nON  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments-Federal,  state, 
and  local  agencies  are  invited  to  file 
conmients  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  repriesentatives. 

q.  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  at  http://www.ferc.gov  under  the  "e- 
filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10623  Filed  4-29-03:  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7489-9] 

Agency  Information  Collection 
Activities  0MB  Responses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
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(0MB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  chapter  15. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Auby  (202)  566-1672,  or  e-mail  at 
auby.susan@epa.gov,  and  please  refer  to 
the  appropriate  EPA  Information 
Collection  Request  (ICR)  Nimiber. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  0111.10;  NESHAP  for 
Asbestos;  was  approved  03/18/2003;  in 
40  CFR  part  61,  subpart  M;  OMB 
Number  2060-0101;  expires  03/31/2006. 

EPA  ICR  No.  0246.08;  Contractor 
Cumulative  Claim  and  Reconciliation; 
was  approved  03/31/2003;  OMB 
Number  2030-0016;  expires  03/31/2006. 

EPA  ICR  No.  1037.07;  Oral  and 
Written  Purchase  Orders;  was  approved 
04/04/2003;  OMB  Number  2030-0007; 
expires  04/30/2006. 

EPA  ICR  NO.  0663.08;  NSPS  for 
Beverage  Can  Surface  Coating;  was 
approved  04/04/2003;  in  40  CFR  part 
60,  subpart  WW;  OMB  Number  2060- 
0001;  expires  04/30/2003. 

EPA  ICR  No.1127.07;  NSPS  for  Hot 
Mix  Asphalt  Facilities;  was  approved 
04/04/2003;  in  40  CFR  part  60,  subpart 
1;  OMB  Number  2060-0083;  expires  04/ 
30/2006. 

EPA  ICR  No.  1167.07;  NSPS  for  Lime 
Manufactiuing;  was  approved  04/04/ 
2003;  in  40  CFR  part  60.  subpart  HH; 
OMB  Number  2060-0063;  expires  04/ 
30/2006. 

EPA  ICR  No.  1039.10;  Monthly 
Progress  Reports;  was  approved  03/19/ 
2003;  OMB  Number  2030-0005;  expires 
03/31/2006. 

EPA  ICR  No.  1055.07;  NSPS  for  Kraft 
Pulp  Mills;  was  approved  04/04/2003; 
in  40  CFR  part  60,  subpart  BB;  OMB 
Nxmiber  2060-0021;  expires  04/30/2006. 

EPA  ICR  No.  1130.07;  NSPS  for  Grain 
Elevators;  was  approved  04/04/2003;  in 
40  CFR  part  60,  subpart  DD;  OMB 
Number  2060-0082;  expires  04/30/2006. 

EPA  ICR  No.  1363.12;  Toxic  Chemical 
Release  Reporting,  Recordkeeping, 
Supplier  Notification  and  Petitions 
under  Section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
'Know  Act  (EPCRA);  was  approved  03/ 
10/2003;  in  40  CFR  part  372;  OMB 
Number  2070-0093;  expires  10/31/2003. 


EPA  ICR  No.  1704.06;  Alternative 
Threshold  for  Low  Annual  Reportable 
Amounts;  Toxic  Chemical  Release 
Reporting  ujider  Section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA);  was 
approved  03/10/2003;  in  40  CFR  part 
372;  OMB  Number  2070-0143;  expires 
10/31/2003. 

EPA  ICR  No.  1938.02;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  from  Municipal  Solid  Waste 
Landfills;  was  approved  04/04/2003;  in 
40  CFR  part  63,  subpart  AAAArOMB 
Number  2060-0505;  expires  04/30/2006. 

EPA  ICR  No.  2059.01;  Tribal  Lands 
Hazardous  Waste  Sites  Census;  was 
approved  tf3/l8/2003;  in  40  CFR  66.802 
and  40  CFR  66.809;  OMB  Number  2050- 
01 89;"  expires  03/31/2006. 

EPA  ICR  No.  2103.01;  Title  IV  of  the 
Public  Health  Security  and 
Bioterriorism  Preparedness  and 
Response  Act  of  2002:  Drinking  Water 
Security  and  Safety;  was  approved  03/ 
31/2003;  in  pub.  law  107-188;  OMB 
Number  2040-0253;  expires  09/30/2003. 

EPA  ICR  No.  2076.01;  National  Waste 
Minimization  Partnership  Program;  was 
approved  04/10/2003;  OMB  Nimiber 
2050-0190;  expires  04/30/2006. 

EPA  ICR  No.  0275.08;  Preaward 
Compliance  Review  Report  for  All 
Applicants  Requesting  Federal 
Financial  Assistance;  was  approved  04/ 
11/2003;  OMB  Number  2090-0014; 
expires  04/30/2006. 

Short  Term  Extensions 

EPAiCR  No.  1912.01;  Information 
Collection  Request;  National  Primary 
Drinking  Water  Regulation  for  Lead  and 
Copper  (Final  Rule);  OMB  Number 
2040-0210;  on  03/24/2003  OMB 
extended  the  expiration  date  through 
06/30/2003. 

EPA  ICR  No.  1727.02;  Evaluation  of 
the  Burden  of  Waterbome  Disease 
Within  Communities  in  the  United 
States;  OMB  2080-0050;  on  04/08/2003 
OMB  extended  the  expiration  date 
through  07/31/2003. 

Comment  Filed 

EPA  ICR  No.  2102.01;  background 
checks  for  contractors  performing 
services  on-site  for  EPA;  on  04/02/2003 
OMB  filed  a  comment. 

EPA  ICR  No.  1060.11;  NSPS  for  Steel 
Plants:  Electric  Arc  Furnaces  and 
Decarburization  Vessels  (Proposed  rule 
amendment);  in  40  CFR  part  60, 
subparts  AA  and  AAa;  on  04/04/2003 
OMB  filed  a  comment. 

EPA  ICR  No.  2045.01;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Automobile  and  Light- 
duty  Truck  Surface  Coating  (Proposed 


Rule);  in  40  CFR  part  63.  subpart  IIII;  on 
04/04/2003  OMB  filed  a  comment. 

EPA  ICR  No.  2072.01;  NESHAP  for 
Lime  Manufacturing  Plants  (Proposed 
Rule);  in  40  CFR  63.7130,  63.7100, 
63.7131,  and  63.7132;  on  04/04/2003 
OMB  filed  a  comment. 

Correction 

This  is  to  correct  EPA  ICR  No. 
0619.09,  to  EPA  ICR  No.  0161.09, 
Foreign  Purchaser  Acknowledgment 
Statement  of  Unregistered  Pesticides; 
OMB  No.  2070-0027;  published  on  01/ 
14/2003. 

Transfer 

EPA  ICR  No.  2057.01;  Eliciting  Risk 
Tradeoffs  for  Valuing  Fatal  Cancer 
Risks;  has  been  changed  from  OMB  No. 
2060-0502  to  OMB  No.  2090-0022 
effective  04/02/2003. 

Dated:  April  23.  2003. 
Richard  T.  Westlund, 

Acting  Director,  Collection  Strategies 

Division. 

|FR  Doc.  03-10652  Filed  4-29-4)3;  8:45  am] 

BILLING  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0036;  FRL-7490-1] 

Agency  Information  Collection 
Activities;  Submission  of  New  EPA  ICR 
No.  2088.01  to  OMB  for  Review  and 
Approval;  Comment  Request 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  new  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Reporting  and  Recordkeeping 
Requirements  under  EPA's  Hospitals  for 
a  Healthy  Environment  (H2E)  Program 
(EPA  ICR  No.  2088.01).  The  ICR,  which 
is  abstracted  below,  describes  the  nature 
of  the  information  collection  and  its 
estimated  burden  and  cost.  On  August 
19,  2002  (67  FR  53789),  EPA  sought 
commeots  on  this  ICR  pursuant  to  5 
CFR  1320.8(d).  EPA  has  addressed  the 
comments  received. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  May  30,  2003. 
ADDRESSES:  Submit  your  comments, 
identified  by  docket  ID  number  OPPT- 
2002-0036,  to  both  (1)  EPA  online  at 
http://wvrw.epa.gov/edocket  (our 
preferred  method)  or  by  mail  to:  EPA 
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Docket  Center,  Environmental 
Protection  Agency,  Mailcode:  7407T, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460,  and  (2)  OMB  at: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Acting  Director, 
Environmental  Assistance  Division. 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Mailcode:  7408.  1200 
Pennsylvania  Ave..  NW..  Washington. 
DC  20460;  telephone  number:  202-554- 
1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  new  ICR  to 
OMB  for  review  and  approval  according 
to  the  procedures  prescribed  in  5  CFR 
1320.10. 

EPA  has  established  a  public  docket 
for  this  ICR  under  Docket  ID  No.  OPPT- 
2002-0036,  which  is  available  for  public 
viewing  at  the  EPA  Docket  Center  (EPA/ 
DC),  EPA  West,  Room  B102,  1301 
Constitution  Ave.,  NW.,  Washington, 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  ft'om  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number'for 
the  Pollution  Prevention  and  Toxics 
Docket  is  (202)  566-0280.  An  electronic 
version  of  the  public  docket  is  available 
through  EDOCKET  at  http:// 
WH'w.epa.gov/edocket.  Use  EDOCKET  to 
submit  or  view  public  comments,  access 
the  index  listing  of  the  contents  of  the 
public  docket,  and  to  access  those 
documents  in  the  public  docket  that  are 
available  electronically.  Once  in  the 
system,  select  "search,"  then  key  in  the 
docket  ID  niunber  identified  above. 
Any  comments  related  to  this  ICR 
should  be  submitted  to  EPA  and  OMB 
within  30  days  of  this  notice.  EPA's 
policy  is  that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EDOCKET  as  EPA  receives 
them  and  without  change,  imless  the 
comment  contains  copyrighted  material, 
CBI,  or  other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  the  copyrighted  material,  will 
be  available  in  the  public  docket. 
Although  identified  as  an  item  in  the 
official  docket,  information  claimed  as 


CBI,  or  whose  disclosure  is  otherwise 
restricted  by  statute,  is  not  included  in 
the  official  public  docket,  and  will  not 
be  available  for  public  viewing  in 
EDOCKET.  For  further  information 
about  the  electronic  docket,  see  EPA's 
Federal  Register  notice  describing  the 
electronic  docket  at  67  FR  38102  (May 
31,  2002),  or  go  to  http://www.epa.gov/ 
edocket. 

Title:  Reporting  and  Recordkeeping 
Requirements  under  EPA's  Hospitals  for 
a  Healthy  Environment  (H2E)  Program 
(EPA  ICR  No.  2088.01).  This  is  a  request 
for  a  new  collection  activity  submitted 
pursuant  to  5  CFR  1320.10. 

Abstract:  The  Hospitals  for  a  Healthy 
Environment  (H2E)  program  is  a 
voluntary  partnership  program  jointly 
administered  by  EPA  and  the  American 
Hospital  Association  (AHA)  that  helps 
hospitals  enhance  work  place  safety, 
reduce  waste  and  waste  disposal  costs, 
and  become  better  environmental 
stewards  and  neighbors.  The  program  is 
based  on  a  1998  Memorandimi  of 
Understanding  signed  by  AHA  and  EPA 
to  provide  health  care  professionals 
with  the  tools  and  information 
necessary  to  reduce  mercury  waste, 
reduce  the  overall  volume  of  waste,  and 
identify  pollution  prevention 
opportunities. 

"The  H2E  program  has  two  elements, 
the  Partners  for  Change  Program  and  the 
Champions  for  Change  Program.  The 
Partners  for  Change  Program  recognizes 
health  care  facilities  that  pledge  support 
to  tne  H2E  mission  and  develop  goals 
for  reducing  waste  and  mercury  in  Uieir 
ovym  facilities.  The  Champions  for 
Change  Program  recognizes 
organizations  that  encourage  and  aid 
health  care  facilities  to  participate  as 
H2E  Partners,  provide  on-going 
promotional  or  technical  assistance 
information,  or  make  changes  that 
support  the  goals  of  the  H2E  Program  in 
their  own  institutions.  An  organization's 
decision  to  participate  in  the  H2E 
Program  is  completely  voluntary.  This 
information  collection  addresses 
reporting  and  recordkeeping  activities 
that  support  the  administration  of  the 
H2E  program. 

Participation  begins  with  the 
completion  of  and  submittal  to  EPA  of 
either  a  Partner  Registration  and  Pledge 
Form  or  a  Champion  for  Change 
Application  form  that  provides  EPA 
with  general  organizational  information. 
Once  an  organization  joins  the  Partners 
for  Change  Program,  EPA  expects  new 
Partners  to  spend  time  up-front  in 
establishing  a  solid  foundation  for  H2E 
initiatives  by  documenting  their 
environmental  baseline  when  they  first 
join  H2E  and  by  setting  their  own 
facility  performance  goals,  and  allots  six 


months  for  Partners  to  establish  their 
goals.  During  the  first  year  and  in  all 
subsequent  years,  a  Partner  will  submit 
the  Annual  Facility  Assessment 
Summary  and  Goals  Form.  This  form  is 
designed  to  help  a  facility  establish  its 
own  environmental  baseline,  continue 
to  track  its  own  environmental  progress, 
provide  basic  contact  and  facility 
information,  waste  and  mercury 
assessment  summaries,  environmental 
policy  information,  and  a  description  of 
its  pollution  prevention  (P2)/ waste 
reduction  goals  and  activities.  EPA 
expects  organizations  to  implement 
their  H2E  programs  and  report  on  their 
progress  by  January  31  of  each 
subsequent  year  after  joining,  unless 
less  than  nine  months  have  passed  since 
the  initial  submission.  The  Annual 
Facility  Assessment  Summary  and 
Goals  Form  is  the  main  way  Partners  for 
Change  report  thnir  environmental 
progress  to  EPA. 

Partners  and  Champions  may  also 
apply  for  various  H2E  awards  by 
submitting  an  Awards  Application 
Form,  the  burden  for  which  is  also 
addressed  in  this  ICR. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regidations  in  title  40 
of  the  CFR.  after  appearing  in  the 
Federal  Register,  are  listed  in  40  CFR 
part  9  and  included  on  the  related 
collection  instrument  or  form,  if 
applicable. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  range  between  0.5  and  20 
hours  per  response,  depending  upon  the 
type  of  information  the  respondent 
provides.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  soinrces; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Establishments  or  organizations  engaged 
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in  furnishing  medical,  surgical  or  other 
health  services  to  individuals. 

Estimated  Number  of  Respondents: 
550. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Hour  Burden: 
10,110  hours. 

Estimated  Total  Annual  Cost: 
$343,765.  There  are  no  annualized 
capital  or  O&M  costs. 

Changes  in  the  Estimates:  None.  This 
is  a  new  information  collection. 

Dated:  April  22,  2003. 
Richard  T.  Westlund. 

Acting  Director,  Collection  Strategies 

Division. 

[FR  Doc.  03-10653  Filed  4-29-03;  8:45  am) 

BiLUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2002-0218,  FRL-7489-7] 

Agency  Information  Collection 
Activities;  Submission  to  0MB; 
Comment  Request;  EPA  ICR  No. 
0597.08/OMB  Control  No.  2070-0024; 
Tolerance  Petitions  for  Pesticides  on 
Food/Feed  Crops  and  New  Inert 
Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.],  this  document 
announces  that  the  following 
Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval:  Tolerance 
Petitions  for  Pesticides  on  Food/Feed 
Crops  and  New  Inert  Ingredients;  EPA 
ICR  No.  0597.08;  OMB  Control  No. 
2070-0024.  The  ICR,  which  is 
abstracted  below,  describes  the  nature  of 
the  information  collection  activity  and 
its  expected  burden  and  costs. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  May  30,  2003. 
ADDRESSES:  Submit  your  comments, 
referencing  docket  ID  nimiber  OPP- 
2002-0218,  to  (1)  EPA  online  using 
EDOCKET  (our  preferred  method),  by  e- 
mail  to  opp-docket@epa.gov,  or  by  mail 
to:  Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency, 
Mailcode:  7502C,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460,  and 
(2)  OMB  at:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Attention:  Desk  Officer  for  EPA,  725 


17th  Street,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Nancy  Vogel,  Field  and  External  Affairs 
Division  (7506C),  Office  of  Pesticide 
Programs,  Envirorunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-6475;  fax  nximber: 
(703)  305-5884;  e-mail  address: 
vogel.nancy@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  ICR  to  OMB  for 
review  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 
The  Federal  Register  document, 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  31,  2002  (67  FR  66392).  EPA 
received  no  comments  on  this  ICR 
during  the  60-day  comment  period. 

EPA  has  established  a  public  docket 
for  this  ICR  under  Docket  ID  No.  OPP- 
2002-0218,  which  is  available  for  public 
viewing  at  the  Public  Information  and 
Records  Integrity  Branch  (PIRIB),  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805.  An  electronic  version 
of  the  public  docket  is  available  through 
EPA  Dockets  (EDOCKET)  at  http:// 
wvnv.epa.gov/edocket.  Use  EDOCKET  to 
submit  or  view  public  comments,  access 
the  index  listing  of  the  contents  of  the 
public  docket,  and  to  access  those 
documents  in  the  public  docket  that  are 
available  electronically.  Once  in  the 
system,  select  "search,"  then  key  in  the 
docket  ID  number  identified  above. 
Any  comments  related  to  this  ICR 
should  be  submitted  to  EPA  and  OMB 
within  30  days  of  this  notice.  Please 
note,  EPA's  policy  is  that  public 
comments,  whether  submitted 
electronically  or  in  paper,  will  be  made 
available  for  public  viewing  in 
EDOCKET  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  the  copyrighted  material,  will 
be  available  in  the  public  docket. 
Although  identified  as  an  item  in  the 
official  docket,  information  claimed  as 
CBI,  or  whose  disclosure  is  otherwise 
restricted  by  statute,  is  not  included  in 
the  official  public  docket,  and  will  not 
be  available  for  public  viewing  in 


EDOCKET.  For  further  information 
about  the  electronic  docket,  see  EPA's 
Federal  Register  notice  describing  the 
electronic  docket  at  67  FR  38102  (May 
31,  2002),  or  go  to  http://www.epa.gov/ 
edocket. 

ICR  Title:  Tolerance  Petitions  for 
Pesticides  on  Food/Feed  Crops  and  New 
Inert  Ingredients  (EPA  ICR  0597.08, 
OMB  Control  No.  2070-0024). 

ICR  Status:  This  is  a  request  for 
extension  of  an  existing  approved 
collection  that  is  currently  scheduled  to 
expire  on  April  30,  2003.  EPA  is  asking 
OMB  to  approve  this  ICR  for  three  years. 
Under  5  CFR  1320.12(b)(2),  the  Agency 
may  continue  to  conduct  or  sponsor  the 
collection  of  information  while  the 
submission  is  pending  at  OMB. 

Abstract:  This  information  collection 
will  enable  EPA  to  collect  adequate  data 
to  support  the  establishment  of 
pesticide  tolerances  piu^suant  to  section 
408  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA).  A  pesticide  may 
not  be  used  on  food  or  feed  crops  unless 
EPA  has  established  a  tolerance  for  the 
pesticide  residues  on  that  crop,  or 
established  an  exemption  ft'om  the 
requirement  to  have  a  tolerance. 
Responses  to  this  collection  are  required 
to  obtain  tolerances  or  exemptions  from 
tolerances  for  pesticides  used  on  food  or 
feed  crops,  pursuant  to  section  408  of 
FFDCA,  21  U.S.C.  346a,  as  amended  by 
FQPA  (Public  Law  104-170). 
Confidential  Business  Information  (CBI) 
submitted  to  EPA  in  response  to  this 
information  collection  is  protected  ft'om 
disclosure  under  FIFRA  section  10. 

It  is  EPA's  responsibility  to  ensure 
that  the  maximmn  residue  levels  likely 
to  be  found  in  or  on  food/feed  crops  are 
safe  for  human  consumption  through  a 
careful  review  and  evaluation  of  residue 
chemistry  and  toxicology  data.  In 
addition,  it  must  ensure  that  adequate 
enforcement  of  the  tolerance  can  be 
achieved  through  the  testing  of 
submitted  analytical  methods.  Once  the 
data  are  deemed  adequate  to  support  the 
findings,  EPA  will  establish  the 
tolerance  or  grant  an  exemption  from 
the  requirement  of  a  tolerance. 

Burden  Statement:  The  annual 
"respondent"  biuden  for  this  ICR  is 
estimated  to  be  258,900  hours. 
According  to  the  Paperwork  Reduction 
Act,  "burden"  means  the  total  time, 
effort,  or  financial  resoiux:es  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  For  this,  collection, 
it  is  the  time  reading  the  regulations, 
planning  the  necessary  data  collection 
activities,  conducting  tests,  analyzing 
data,  generating  reports  and  completing 
other  required  paperwork,  and  storing, 
filing,  and  maintaining  the  data.  The 
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agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  number  for 
this  information  collection  appear  at  the 
beginning  and  the  end  of  this  document. 
In  addition  OMB  control  numbers  for 
EPA's  regulations,  after  initial  display  in 
the  final  rule,  are  listed  in  40  CFR  part 
9. 

The  following  is  a  summary  of  the 
burden  estimates  taken  fi-om  the  ICR: 

Respondents/affected  entities:  Any 
person  seeking  a  tolerance  action. 

Estimated  total  number  gf  potential 
respondents:  150. 

Frequency  of  response:  As  needed. 

Estimated  total/average  number  of 
responses  for  each  respondent:  1. 

Estimated  total  annual  burden  hours: 
258,900. 

Estimated  total  annual  burden  costs: 
$23,435,700. 

Changes  in  the  ICR  Since  the  Last 
Approval:  The  total  estimated  annual 
respondent  cost  for  this  ICR  has 
increased  $1,305,700  (from  $22,130,000 
to  $23,435,700),  due  mainly  to  the 
update  in  the  loaded  hourly  labor  rates 
used  to  calculate  the  costs.  This  increase 
is  explained  more  fully  in  the  ICR. 

According  to  the  procedures 
prescribed  in  5  CFR  1320.12,  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval.  Any  comments  related  to 
the  renewal  of  this  ICR  should  be 
submitted  within  30  days  of  this  notice, 
as  described  above. 

Dated:  April  22,  2003. 

Richard  T.  Westlund, 

Acting  Director.  Collection  Strategies 
Division. 

(FR  Doc.  03-10654  Filed  4-29-03;  8:45  am) 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OECA-2003-0005;  FRL-7489-8] 

Agency  Information  Collection 
Activities;  Submission  for  OMB  Review 
and  Approval;  Comment  Request; 
NSPS  for  Secondary  Lead  Smelters  (40 
CFR  Part  60,  Subpart  L),  ICR  Number 
1128.07  (OMB  Number  2060-0080) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docmnent  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  and 
approval:  NSPS  for  Secondary  Lead 
Smelters  (40  CFR  part  60,  subpart  L), 
OMB  Control  Niunber  2060-0080,  EPA 
ICR  Number  1128.07.  The  ICR,  which  is 
abstracted  below,  describes  the  nature  of 
the  information  collection  and  its 
estimated  burden  and  cost. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  May  30,  2003. 
ADDRESSES:  Follow  the  detailed 
instructions  in  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Learia  Williams,  Compliance 
Assessment  and  Media  Programs 
Division,  Mail  Code  2223A,  Office  of 
Compliance,  United  States 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  564-4113:  fax  number: 
(202)  564-0050;  email  address: 
Williams. learia@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  ICR  to  OMB  for 
review  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 
On  September  26,  2002  (67  FR  60672). 
EPA  sought  comments  on  this  ICR 
pursuant  to  5  CFR  1320.8(d).  EPA    . 
received  no  comments. 

EPA  has  established  a  public  docket 
for  this  ICR  imder  Docket  ID  Number 
OECA-2003-0005,  which  is  available 
for  public  viewing  at  the  Enforcement 
and  Compliance  Docket  and  Information 
Center  in  the  EPA  Docket  Center  (EPA/ 
DC),  EPA  West,  Room  B102,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  ft'om  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number  for 
the  Enforcement  and  Compliance 
Docket  and  Information  Center  Docket 
is:  (202)  566-1514.  An  electronic 
version  of  the  public  docket  is  available 
through  EPA  Dockets  (EDOCKET)  at 
http://www.epa.gov/edocket.  Use 
EDOCKET  to  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
When  in  the  system,  select  "search," 
then  key  in  the  docket  ID  number 
identified  above. 

Any  comments  related  to  this  ICR 
should  be  submitted  to  EPA  and  OMB 
within  30  days  of  this  notice,  and 
according  to  the  following  detailed 
instructions:  (1)  submit  your  comments 
to  EPA  online  using  EDOCKET  (our 
preferred  method),  by  email  to 


docket.oeca@epa.gov,  or  by  mail  to:  EPA 
Docket  Center,  Environmental 
Protection  Agency,  Mail  Code:  2201T, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  and  (2)  mail 
your  comments  to  OMB  at:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB),  Attention:  Desk  Officer  for  EPA, 
725  17th  Stt-eet,  NW.,  Washington,  DC 
20503. 

EPA's  policy  is  that  public  comment, 
whether  submitted  electronically  or  on 
paper,  will  be  available  for  public 
viewing  in  EDOCKET,  as  EPA  receives 
them  without  change,  unless  the 
comment  contains  copyrighted  material. 
Confidential  Business  Information  (CBI), 
or  other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  copyrighted  material,  will  be 
available  in  tJie  public  docket.  Although 
identified  as  an  item  in  the  official 
docket,  information  claimed  as  C^L  or 
whose  disclosure  is  otherwise  restricted 
by  statute,  is  not  included  in  the  official 
public  docket,  and  will  not  be  available 
for  public  viewing  in  EDOCKET.  For 
further  information  about  the  electronic 
docket,  see  EPA's  Federal  Register 
notice  describing  the  electronic  docket 
at  67  FR  38102  (May  31,  2002),  or  go  to 
h  ttp://www.  epa  .gov/edocket. 

Title:  NSPS  for  Secondary  Lead 
Smelters  (40  CFR  part  60,  subpart  L), 
(OMB  Control  Number  2060-0080,  EPA 
ICR  Number  1128.07).  This  is  a  request 
to  renew  an  existing,  approved 
collection  that  is  scheduled  to  expire  on 
June  30,  2003.  Under  OMB  regulations, 
the  Agency  may  continue  to  conduct  or 
sponsor  the  collection  of  information 
while  this  submission  is  pending  at 
OMB. 

Abstract:  The  NSPS  for  Secondary 
Lead  Smelters,  published  at  40  CFR  part 
60.  subpart  L.  were  proposed  on  June 
11,  1973,  and  promulgated  on  March  8, 
1974.  These  standards  apply  to  affected 
facilities  at  secondary  lead  smelters 
facilities  including:  pot  furnaces  of  more 
than  250  kg  (550  lb)  charging  capacity, 
blast  (cupola)  furnaces,  and 
reverberatory  furnaces  that  commenced 
construction  or  modification  after  June 
11,  1973.  This  information  is  being 
collected  to  assure  compliance  with  40 . 
CFR  part  60,  subpart  L. 

Owners  or  operators  of  affected 
facilities  described  must  notify  EPA  of 
construction,  reconstruction, 
modification,  anticipated  and  actual 
startup  dates,  and  results  of 
performance  tests.  These  facilities  must 
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also  maintain  records  of  performance 
test  results,  startups,  shutdowns,  and 
malfunctions.  In  order  to  ensure 
compliance  with  the  standards, 
adequate  recordkeeping  and  reporting  is 
necessary.  This  information  enables  the 
Agency  to:  (1)  Identify  the  sources 
subject  to  the  standard;  (2)  ensm-e  initial 
compliance  with  emission  limits;  and 
(3)  verify  continuous  compliance  with 
the  standard.  Reporting  and 
recordkeeping  requirements  on  the  part 
of  the  respondent  are  mandatory  under 
section  114  of  the  Clean  Air  Act  as 
amended  and  40  CFR  part  60. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
Control  Number.  The  OMB  Control 
Numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15, 
and  are  identified  on  the  form  and/or 
instrument,  if  applicable. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1.5  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  emy 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Secondary  Lead  Smelters. 

Estimated  Number  of  Respondents: 
25. 

Frequency  of  Response:  Initial  startup, 
construction,  reconstruction  and 
modification. 

Estimated  Total  Annual  Hour  Burden: 
38  hours. 

Estimated  Total  Capital  and 
Operations  &■  Maintenance  (O  &■  M) 
Annual  Costs:  None. 

Changes  in  the  Estimates:  There  is  an 
increase  of  three  hours  in  the  total 
estimated  burden  currently  identified  in 
the  OMB  Inventory  of  Approved  ICR 
burdens.  This  is  due  to  an  increased 
recognition  of  the  time  required  to 
perform  some  tasks.  Labor  rates  have 
also  increased. 


Dated:  April  21.2003. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[PR  Doc.  03-10655  Filed  4-2^-03;  8:45  am] 

BILUNG  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0084;  FRL-730»-9] 

Adverse  Effects  Reporting  Under 
Section  6(aK2)  of  FIFRA;  Renewal  of 
Pesticide  Information  Collection 
Activities  and  Request  for  Comments 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  EPA  is  seeking  public 
comment  on  the  following  Information 
Collection  Request  (ICR):  Adverse 
Effects  Reporting  Under  Section  6(a)(2) 
of  FIFRA;  (EPA  ICR  No.  1204.09,  OMB 
Control  No.  2070-0039).  This  is  a 
request  to  renew  an  existing  ICR  that  is 
currently  approved  and  due  to  expire 
January  31,  2004.  The  ICR  describes  the 
natm-e  of  the  information  collection 
activity  and  its  expected  burden  and 
costs.  Before  submitting  this  ICR  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA,  EPA  is  soliciting  coniments  on 
specific  aspects  of  the  collection. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2003-0084, 
must  be  received  on  or  before  June  30, 
2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  III.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Vogel,  Field  and  External  Affairs 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Peimsylvania  Ave.,  NW., 
Washington,  DC  20460-0001;  telephone 
number:  703-305-6475;  fax  number: 
703-305-5884;  e-mail  address: 
vogel.nancy@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  This  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  hold  or  ever  held  a 
registration  for  a  pesticide  product 
issued  under  FIFRA  section  3  or  24(c). 
Potentially  affected  entities  may 
include,  but  are  not  limited  to: 


•    Pesticide  and  other  amcultural 
chemical  manufacturing  (NAICS 
325320),  e.g.,  persons  or  companies  who 
hold  or  ever  held  a  registration  for  a 
pesticide  product  under  FIFRA  section 
3  or  24(c). 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
affected.  The  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  this 
action  might  apply  to  certain  entities. 
To  determine  whether  you  or  your 
business  may  be  affected  by  this  action, 
you  should  carefully  examine  the 
applicability  provisions  in  section 
6(a)(2)  of  FIFRA.  ff  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

n.  How  Can  I  Get  Copies  of  This 
Document  and  Other  Related 
Information? 

A.  Docket 

EPA  has  established  an  official  public 
docket  for  this  action  under  docket 
identification  (ID)  number  OPP-2003- 
0084.  The  official  public  docket  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  iuiormation 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2. 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  This  docket  facility  is ' 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  docket  telephone  niunber 
is (703) 305-5805. 

B.  Electronic  Access 

You  may  access  this  Federal  Register 
document  electronically  through  the 
EPA  Internet  under  the  "Federal 
Register"  listings  at  http:// 
www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
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access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
wall  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  vievkring  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  II.A.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment    - 
contains  copjrrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  dcicket  along  with  a 
brief  description  written  by  the  docket 
staff. 


m.  How  Can  I  Respond  to  This  Action? 

A.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  III. B.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensiures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  U  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  caimot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket.  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  nimiber  OPP-2003-0084.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov, 
Attention:  Docket  ID  Number  OPP- 
2003-0084.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 


system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captiired  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  III.A.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-OOQl,  Attention:  Docket  ID 
Number  OPP-2003-0084. 

3.  By  hand  delivery  or  courier.  Deliver 
your  conunents  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hw^.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0084. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  II.A. 

B.  How  Should  I  Submit  CBI  To  the 
Agency? 

Do  not  submit  information  that  you 
ccmsider  to  be  CBI  electronically  ' 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the  • 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 


23130 


Federal  Register /Vol.  68,  No.  83  /  Wednesday,  April  30,  2003 /Notices 


electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

C.  What  Should  I  Consider  When  1 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu'  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2){A)  of 
the  PRA,  EPA  specifically*^olicits 
comments  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  biu-den  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV.  What  Information  Collection 
Activity  or  ICR  Does  This  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Adverse  Effects  Reporting 
■  Under  Section  6(a)(2)  of  FIFRA 


ICR  numbers:  EPA  ICR  No.  1204.09; 
0MB  Control  No.  2070-0039 

ICR  status:  This  ICR  is  a  renewal  of 
an  existing  ICR  that  is  currently 
approved  by  0MB  and  is  due  to  expire 
January  31,  2004. 

Abstract:  Section  6(a)(2)  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  requires 
pesticide  registrants  to  submit 
information  to  the  Agency  that  they 
acquire  which  may  be  relevant  to  the 
balancing  of  the  risks  and  benefits  of  a 
pesticide  product.  The  statute  requires 
the  registrant  to  submit  any  factual 
information  that  it  acquires  regarding 
adverse  effects  associated  with  its 
pesticidal  products,  and  it  is  up  to  the 
Agency  to  determine  whether  or  not  that 
factual  information  constitutes  an 
unreasonable  adverse  effect.  Responses 
to  this  collection  are  mandatory.  The 
authority  for  this  information  collection 
is  pursuant  to  section  6(a)(2)  of  FIFRA. 
Compliance  regulations  are  contained  in 
Title  40  of  the  Code  of  Federal 
Regulations  (CFR)  part  159.  CBI 
submitted  to  EPA  in  response  to  this 
information  collection  is  protected  from 
disclosing  under  FIFRA  section  10.  In 
order  to  limit  the  amoimt  of  less 
meaningful  information  that  might  be 
submitted  to  the  Agency,  the  EPA  has 
limited  the  scope  of  factual  information 
that  the  registrant  must  submit.  On 
September  19,  1997,  the  Agency 
published  final  regulations  (62  FR 
49370)  that  provided  a  detailed 
description  of  the  reporting  obligations 
of  registrants  under  FIFRA  section 
6(a)(2).  The  regulations  became  effective 
on  August  17, 1998. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  This  ICR? 

Under  the  PRA,  "biu-den"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  siimmarized  in  this  notice. 


The  annual  public  burden  for  this 
information  collection  is  estimated  to  be 
155,640  hours.  The  following  is  a 
summary  of  the  estimates  taken  from  the 
ICR: 

Respondents/affected  entities: 
Pesticide  registrants  who  sell  or 
distribute  pesticide  products  in  the 
United  States. 

Estimated  total  number  of  potential 
respondents:  1,877 

Frequency  of  response:  As  necessary 

Estimated  total/average  number  of 
responses  for  each  respondent:  1  to  3 

Estimated  total  annual  burden  hours: 
155.640 

Estimated  total  annual  burden  costs: 
$12,057,947 

VI.  Are  There  Changes  in  the  Estimates 
From  the  Last  Approval? 

The  burden  hour  estimate  in  this  ICR 
has  decreased  from  166,266  to  155,640, 
which  reflects  a  number  of  adjustments. 
First,  there  are  slightly  fewer  registrants 
of  active  pesticide  products  and  fewer 
employees  to  be  trained  than  reflected 
in  the  previous  ICR.  Burden  estimates 
associated  with  the  number  of  studies 
the  respondents  might  submit  on  an 
aimual  basis  have  decreased  from  350  to 
325.  For  studies,  the  burden  hours  are 
reduced  from  5.9  to  3.2  hoius  per  study. 
These  reductions  reflect  a  mature 
program  and  the  familiarity  with  the 
regulations  that  comes  with  experience. 
Burden  costs,  however,  rjie  not 
comparably  reduced  because  of  higher 
labor  rates. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  This  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
conmients  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects 

Environmental  protection.  Reporting  . 
and  recordkeeping  requirements. 

Dated:  April  23,  2003. 

Susan  B.  Hazen. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  03-10662  Filed  4-29-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7490-2] 

Science  Advisory  Board, 
Computational  Toxicology  Framework 
Consultative  Panel;  Request  for 
Nominations  for  Expertise 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Science  Advisory  Board 
(SAB)  annoimces  the  formation  of  a  new 
"Computational  Toxicology  Framework 
(CTF)  Consultative  Panel"  and  is 
soliciting  nominations  for  members  of 
the  panel. 

DATES:  Nominations  should  be 
submitted  by  May  21,  2003.  The 
consultation  of  the  panel  is  planned  for 
the  summer  of  2003  (tentatively  mid- 
July)  in  Chicago,  IL. 
ADDRESSES:  Nominations  should  be 
submitted  in  elecfronic  format  through 
the  Form  for  Nominating  Individuals  to 
Panels  of  the  EPA  Science  Advisory 
Board  provided  on  the  SAB  Web  site. 
The  form  can  be  accessed  through  a  link 
on  the  blue  navigational  bar  on  the  SAB 
Web  site,  www.epa.gov/sab.  To  be 
considered,  all  nominations  must 
include  the  information  required  on  that 
form.  Anyone  who  is  unable  to  submit 
nominations  via  this  form  may  contact 
Dr.  James  N.  Rowe,  Designated  Federal 
Officer  (DFO)  as  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Any 
member  of  the  public  wishing  further 
information  regarding  this  Request  for 
Nomination  may  contact  Dr.  James  N. 
Rowe,  by  telephone/voice  mail  at  (202) 
564-6488,  or  via  e-mail  at 
rowe.james@epa.gov.  General 
information  about  the  SAB  can  be  found 
in  the  SAB  Web  site  at  http:// 
www.epa.gov/sab. 
SUPPLEMENTARY  INFORMATION: 

Summary:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency) 
Science  Advisory  Board  is  requesting 
nominations  of  expertise  for  a  review 
panel  to  evaluate  the  EPA's  Office  of 
Research  and  Development  framework 
for  the  development  of  an  initiative  in 
Computational  Toxicology. 
(Computational  Toxicology  is  defined  as 
the  application  of  models  from 
computational  and  mathematical 
biology  and  computational  chemistry 
for  prediction  and  understanding 
mechanisms.) 

This  Panel  is  being  formed  to  provide 
advice  to  the  Agency  as  part  of  the  EPA 
SAB  mission,  established  by  42  U.S.C. 
4365,  to  provide  independent  scientific 


and  technical  advice,  consultation,  and 
recommendations  to  the  EPA 
Administrator  on  the  technical  bases  for 
EPA  positions  and  regulations. 
This  project  is  intended  as  a 
consultation  on  the  direction  of  the 
CTF;  the  background  for  the  effort  and 
the  charge  to  the  Panel  is  described 
below.  The  Board  is  a  chartered  Federal 
Advisory  Committee,  which  reports 
directly  to  the  Administrator. 

Members  of  the  Panel  will  provide 
advice  to  the  Agency,  through  the  SAB's 
Executive  Committee.  The  Panel  will 
comply  with  the  provisions  of  FACA 
and  all  appropriate  procediu^  policies, 
including  the  SAB  process  for  panel 
formation  described  in  the  EPA  Science 
Advisory  Board  (SAB)  Panel  Formation 
Process:  Immediate  Steps  to  Improve 
Policies  and  Procedm^s — An  SAB 
Commentary  (EPA-SAB-EC-COM-002- 
003),  http://www.epa.gov/sab/ 
ecm02003.pdf 

Background:  The  EPA's  Office  of 
Research  and  Development  is  seeking 
SAB  advice  in  development  of  a 
Framework  for  the  Use  of 
Computational  Toxicology  in  Risk 
Assessment.  Computational  toxicology 
involves  the  application  of  various 
mathematical  and  computer  models  for 
prediction  and  the  understanding  of 
mechanisms.  The  Computational 
Toxicology  Initiative  is  a  technology- 
based,  hypothesis-driven  effort  to 
increase  the  soundness  of  risk 
assessment  decisions  within  the 
Agency,  while  building  the  capacity  to 
prioritize,  screen  and  evaluate 
significantly  greater  numbers  of 
chemicals  by  enhancing  the  predictive 
understanding  of  toxicities.  Success  will 
be  measured  by  the  ability  to  improve 
assessments  relative  to  the  fraditional 
means  that  have  been  utilized  to 
understand  modes  of  action  and  to 
characterize  adverse  outcomes,  and  by 
classifying  chemicals  by  their  potential 
to  influence  molecular  and  biochemical 
pathways  of  concern. 

ORD  has  found  it  useful  to  envision 
the  risk  assessment  paradigm  as  a 
continuum  of  events  leading  froin 
envfronmental  release  to  adverse  effect. 
Between  those  two  events  are  a  whole 
cascade  of  events  that  lead  from  one 
measurable  event  to  the  next.  ORD's 
research  program  focuses  on  learning 
more  about  the  processes  that  lead  from 
exposing  to  adverse  outcome.  ORD  will 
use  new  techniques  in  computational 
toxicology  (bioinformatics, 
mathematical  biology,  computational 
chemistry),  toxicogenomics  technology 
(genomics,  proteomics,  metabonomics) 
and  systems  biology  to  improve  the 
understanding  of  the  linkages  between 
the  processes  in  the  continuum. 


The  overall  goal  of  ORD's  research 
initiative  on  Computational  Toxicololgy 
is  to  use  the  biology  and  computing  to 
provide  EPA  with  the  tools  to  improve 
quantitative  risk  assessments  and 
reduce  uncertainties  in  the  source  to 
adverse  outcome  continuum.  To  meet 
this  goal,  ORD  has  identified  three 
strategic  objectives  for  the 
Computational  Toxicology  Initiative: 

•  Develop  improved  linages  across 
the  source-to-outcome  paradigm. 
Understanding  those  linkages  will 
decrease  imcertainties  in  assessing  risk 
to  human  health  and  the  environment. 

•  Develop  strategies  for  prioritizing 
chemicals  for  subsequent  screening  and 
testing.  The  ciurent  approach  requires 
extensive  resources  for  screening  and 
testing  chemicals  and  an  approach  must 
be  developed  to  determine  which 
chemicals  or  classes  of  chemicals  in  the 
imiverse  or  chemicals  should  be 
screened  and  tested  first. 

•  Develop  better  methods  and 
predictive  models  for  quantitative  risk 
assessment. 

Tentative  Charge  to  the  Panel:  The 
charge  is  for  a  consultation  by  the  Panel 
to  review  the  Computational  Toxicology 
Framework  being  developed  by  ORD 
and  advise  on  appropriate  research 
dfrections  and  roles.  A  "consultation"  is 
one  of  several  types  of  formal 
interactions  between  the  Agency  and 
the  Science  Advisory  Board.  The 
purpose  of  the  consultation  is  to 
conduct  an  early  discussion  between  the 
Agency  and  the  SAB  to  help  articulate 
important  issues  in  the  development  of 
the  project.  The  meeting  is  public  and 
consists  of  briefings  and  discussions.  In 
some  cases  a  partial  document,  or  an 
early  draft  is  available  to  serve  as  a  basis 
for  discussions.  A  charge  is  often 
defined  but  is  less  focused  than  that 
used  in  a  formal  peer  review.  No 
consensus  advice  is  sought  and  no 
report  is  generated  by  the  SAB. 

SAB  Request  for  Nominations:  The 
EPA  SAB  is  requesting  nominations  of 
individuals  who  are  recognized, 
national-level  experts  in  one  or  more  of 
the  following  disciplines  necessary  to 
contribute  to  the  discussions  to  be 
addressed  by  the  Consultative  Panel  for 
the  Computational  Toxicology 
Framework: 

(a)  Comparative  genomics/       « 
proteomics/metabonomics; 

(b)  Mixtures; 

(c)  Quantitative  structure-activity 
relationships; 

(d)  Systems  biology; 

(e)  Endocrine  disruptors; 

(f)  Computational  biology/ 
bioinformatics; 

(g)  Risk  assessment; 
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(h)  Mathematical  biology; 

(i)  Pharmacokinetics/metabolism  of 
toxicants:  PBPK/BBDR 

(i)  Exposure;  and 

(k)  Fate  and  transport; 

Process  and  Deadline  for  Submitting 
Nominations:  Any  interested  persons  or 
organization  may  nominate  qualified 
individuals  to  add  expertise  to  the  Panel 
in  the  above  areas.  Nominations  should 
be  submitted  in  electronic  format 
through  the  Form  for  Nominating 
Individuals  to  Panels  of  the  EPA 
Science  Advisory  Board  provided  on  the 
SAB  Web  site.  The  form  can  be  accessed 
through  a  link  on  the  blue  navigation 
bar  on  the  SAB  Web  site,  www.epa.gov/ 
sab.  To  be  considered,  all  nominations 
must  include  the  information  required 
on  that  form. 

Anyone  who  is  unable  to  submit 
nominations  using  this  form,  and  any 
questions  concerning  any  aspects  of  the 
nomination  process  may  contact  Dr. 
James  Rowe  as  indicated  above  in  this 
Federal  Register  notice.  Nominations 
should  be  submitted  in  time  to  arrive  no 
later  than  May  21,  2003. 

The  EPA  Science  Advisory  Board  will 
acknowledge  receipt  of  the  nomination 
and  inform  nominators  of  the  panel 
selected.  From  the  nominees  identified 
by  respondents  to  this  Federal  Register 
notice  (termed  the  "Widecast"),  SAB 
Staff  will  develop  a  smaller  subset 
(known  as  the  "Short  List")  for  more 
detailed  consideration.  Criteria  used  by 
the  SAB  Staff  in  developing  this  Short 
List  are  given  at  the  end  of  the  following 
paragraph.  The  Short  List  will  be  posted 
on  the  SAB  Web  site  at  http:// 
www.epa.gov/sab,  and  will  include,  for 
each  candidate,  the  nominee's  name  and 
biosketch.  Public  comments  will  be 
accepted  for  21  calendar  days  on  the 
Short  List.  Diu-ing  this  comment  period, 
the  public  will  be  requested  to  provide 
information,  analysis  or  other 
dociunentation  that  the  SAB  Staff 
should  consider  in  evaluating 
candidates  for  the  Panel. 

For  the  EPA  SAB,  a  balanced  review 
panel  (i.e.,  committee,  subcommittee,  or 
panel)  is  characterized  by  inclusion  of 
candidates  who  possess  the  necessary 
domains  of  knowledge,  the  relevant 
scientific  perspectives  (which,  among 
other  factors,  can  be  influenced  by  work 
history  and  affiliation),  and  the 
collectjye  breadth  of  experience  to 
adequately  address  the  charge.  Public 
responses  to  the  Short  List  candidates 
will  be  considered  in  the  selection  of 
the  panel,  along  with  information 
provided  by  candidates  and  information 
gathered  by  EPA  SAB  Staff 
independently  on  the  background  of 
each  candidate  (e.g.,  financial  disclosiu-e 
information  and  computer  searches  to 


evaluate  a  nominee's  prior  involvement 
with  the  topic  under  review).  Specific 
criteria  to  be  used  in  evaluating  an 
individual  subcommittee  member 
include:  (a)  Scientific  and/or  technical 
expertise,  knowledge,  and  experience 
(primary  factors);  (b)  absence  of 
financial  conflicts  of  interest;  (c) 
scientific  credibility  and  impartiality; 
(d)  availability  and  willingness  to  serve; 
and  (e)  ability  to  work  constructively 
and  effectively  in  committees. 

Short  List  candidates  will  also  be 
required  to  fill-out  the  "Confidential 
Financial  Disclosure  Form  for  Special 
Government  Employees  Serving  on 
Federal  Advisory  Committees  at  the 
U.S.  Environmental  Protection  Agency" 
(EPA  Form  3110-48).  This  confidential 
form,  which  is  submitted  by  EPA  SAB 
Members  and  Consultants,  allows 
government  officials  to  determine 
whether  there  is  a  statutory  conflict 
between  that  person's  public 
responsibilities  (which  includes 
membership  on  an  EPA  Federal 
advisory  committee)  and  private 
interests  and  activities,  or  the 
appearance  of  a  lack  of  impartiality,  as 
defined  by  Federal  regulation.  The  form 
may  be  viewed  and  downloaded  from 
the  following  URL  address:  http:// 
www.epa.gov/sab/pdf/epafonn31 10- 
48.pdf  Subcommittee  members  will 
likely  be  cisked  to  attend  at  least  one 
public  face-to-face  meeting  and  one 
public  conference  call  meeting  over  the 
anticipated  course  of  the  consultative 
activity. 

Dated:  April  22,  2003. 
Vanessa  T.  Vu, 

Director,  EPA  Science  Advisory  Board  Staff 
Office. 

[FR  Doc.  03-10651  Filed  4-29-03;  8:45  am] 
BiLUNG  CODE  656fr-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7490-8]  ' 

Science  Advisory  Board;  Air  Toxics 
Research  Strategy/Mult i-Year'Research 
Plan  (MYP)  Review  Panel  Request  for 
Nominations  for  Expertise 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Environmental  Protection 
Agency  Science  Advisory  Board  (SAB) 
announces  the  formation  of  a  new  "Air 
Toxics  Research  Strategy/Multi-Year 
Plan  (ATRS/MYP)  Review  Panel"  and  is 
seeking  nominations  for  members  of  the 
panel. 


DATES:  Nominations  should  be 
submitted  by  May  21,  2003.  The 
consultation  by  the  panel  is  planned  for 
the  siunmer  of  2003  (tentatively  mid- 
July)  the  meeting  will  be  held  in 
Research  Triangle  Park,  NC. 

ADDRESSES:  Nominations  should  be 
submitted  in  electronic  format  through 
the  Form  for  Nominating  Individuals  to 
Panels  of  the  EPA  Science  Advisory 
Board  provided  on  the  SAB  Web  site. 
The  form  can  be  accessed  through  a  link 
on  the  blue  navigational  bar  on  the  SAB 
Web  site,  http://www.epa.gov/sab.  To  be 
considered,  all  nominations  must 
include  the  information  required  on  that 
form.  Anyone  who  is  unable  to  submit 
nominations  via  this  form  may  contact 
Dr.  James  Rowe,  Designated  Federal 
Officer,  (DFO)  as  indicated  below. 

FOR  FURTHER  INF0RMATK5N  CONTACT:  Any 

member  of  the  public  wishing  further 
information  regarding  this  Request  for 
Nomination  may  contact  Dr.  James 
Rowe,  Designated  Federal  Officer,  by 
telephone/voice  mail  at  (202)  564-6488, 
by  fax  at  (202)  501-0323;  or  via  e-mail 
at  rowe.james@epa.gov.  General 
information  about  the  SAB  may  be 
found  in  the  SAB  Web  site  at  http:// 
vrww.epa.gov/sab. 

SUPPLEMENTARY  INFORMATION: 

1.  Summary:  The  U.S.  Environmental 
Protection  Agency  (EPA  or  Agency) 
Science  Advisory  Board  is  requesting 
nominations  of  expertise  for  a  review 
panel  to  comment  on  the  EPA  ATRS/ 
MYP  developed  by  the  Office  of 
Research  and  Development  (ORD) 
which  addresses  the  scope  and 
magnitude  of  air  toxics. 

This  Panel  is  being  formed  to  provide 
advice  to  the  Agency  as  part  of  the  EPA 
SAB  mission,  established  by  42  U.S.C. 
4365,  to  provide  independent  scientific 
and  technical  advice,  consultation,  and 
recommendations  to  the  EPA 
Administrator  on  the  technical  bases  for 
EPA  positions  and  regulations. 

This  project  is  intended  as  a  review  of 
the  ATRS/MYP;  the  backgroimd  for  the 
effort  and  the  charge  to  the  Panel  is 
described  below.  The  Board  is  a 
chartered  Federal  Advisory  Committee,    , 
which  reports  directly  to  the 
Administrator. 

Members  of  the  Panel  will  provide 
advice  to  the  Agency,  through  the  SAB's 
Executive  Committee.  The  Panel  will 
comply  with  the  provisions  of  FACA 
and  all  appropriate  procedural  policies, 
including  the  SAB  process  for  panel 
formation  described  in  the  EPA  Science 
Advisory  Board  (SAB)  Panel  Formation 
Process:  Immediate  Steps  to  Improve 
Policies  and  Procedures — An  SAB 
Commentary  {EPA-SAB-EC-COM-002- 
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003),  http://www.epa.gov/sab/ 
ecm02003.pdf. 

2.  Background:  The  EPA's  Office  of 
Air  and  Radiation  (OAR)  implements 
numerous  requirements  within  section 
112  of  the  Clean  Air  Act  (CAA)  to 
protect  the  public  and  the  environment 
from  hazardous  air  pollutants  (HAPs). 
The  CAA  list  188  HAPs  and  there  are 
thousands  of  other  potentially  toxic 
chemicals  that  find  their  way  into  the 
environment.  There  are  concerns  for  the 
potential  himian  health  risks  associated 
with  exposures  to  the  large  number  of 
chemicals  and  sources  and  the 
complexity  of  effects,  exposing 
scenarios,  and  mitigation  practices 
which  need  to  be  addressed. 

The  EPA's  Office  of  Research  and 
Development  (ORD)  has  developed  an 
air  toxics  research  strategy  (ATRS)  and 
an  air  toxics  multi-year  plan  (MYP)  in 
consultation  with  the  OAR  to  address 
the  scope  and  magnitude  of  air  toxics 
research.  The  ATRS  provides  a 
fiamework  and  strategic  principles  as 
the  basis  for  ORD's  research  directions 
and  priorities.  The  MYP  implements  the 
framework  by  developing  specffic  yearly 
performance  goals  and  performance 
measures  of  research  that  must  be 
achieved  in  order  to  meet  regulatory- 
based  long  term  goals  in  air  toxics 
research.  The  research  strategy  and 
multi-year  plan  will  be  posted  on  the 
ORD  Web  site  at  a  later  date. 
Information  on  the  general  research 
planning  process  may  be  obtained  at  the 
fodlowing  Web  site:  http://w>-.'w.epa.gov/ 
otd/htm/researchstrategies.htm;http:// 
www.epa.gov/osp/myp.htm. 

3.  Tentative  Charge  to  the  Review 
Panel.  Specific  and  detailed  charge 
questions  are  still  under  development, 
but  the  charge  will  encompass 
sufficiency  of  the  regulatory  and 
research  context,  comprehensiveness  of 
key  questions,  strategic  principles  and 
research  needs  in  addressing  the 
important  research  to  be  undertaken, 
appropriateness  of  grouping  air  toxics, 
appropriateness  of  long-term  goals  for 
the  MYP  and  measurability  of  annual 
performance  goals  and  measures  to 
accomplish  priority  needs  of  the  air 
program.  The  charge  will  be  available  at 
a  later  date  on  the  SAB  Web  site  at 
http://www/epa/sab.gov. 

4.  SAB  Request  for  Nominations:  The 
EPA  SAB  is  requesting  nominations  of 
individuals  who  are  recognized, 
national-level  experts  in  one  or  more  of 
the  following  disciplines  necessary  to 
contribute  to  the  charge  questions  to  be 
addressed  by  the  Review  Panel  for  the 
review  of  the  ATRS/MYP: 

ia)  Emissions  estimation; 
b)  Air  quality  modeling; 


(c)  Exposure  modeling  related  to  air 
pollution; 

(d)  Health  effects  of  air  pollutants; 

(e)  Air  pollution  epidemiology; 

(f)  Risk  assessment  of  air  pollutants; 

(g)  Uncertainty  analysis  and  statistical 
probability; 

(h)  Pharmacokinetics/metabolism  of 
air  pollutants;  and 

(i)  Risk  management/risk  reduction  of 
air  pollutants 

5.  Process  and  Deadline  for  • 
Submitting  Nominations:  Any  interested 
persons  or  organization  may  nominate 
qualified  individuals  to  add  expertise  to 
the  Panel  in  the  above  areas. 
Nominations  should  be  submitted  in 
electronic  format  through  the  Form  for 
Nominating  Individuals  to  Panels  of  the 
EPA  Science  Advisory  Board  provided 
on  the  SAB  Web  site.  The  form  can  be 
accessed  through  a  link  on  the  blue 
navigation  bar  on  the  SAB  Web  site, 
http://vFww.epa.gov/sab.  To  be 
considered,  all  nominations  must 
include  the  information  required  on  that 
form. 

Anyone  who  is  imable  to  submit 
nominations  using  this  form,  and  any 
questions  concerning  any  aspects  of  the 
nomination  process  may  contact  Dr. 
James  Rowe  as  indicated  above  in  this 
FR  notice.  Nominations  should  be 
submitted  in  time  to  arrive  no  later  than 
May  21,2003. 

The  EPA  Science  Advisory  Board  will 
acknowledge  receipt  of  the  nomination 
and  inform  nominators  of  the  panel 
selected.  From  the  nominees  identified 
by  respondents  to  this  Federal  Register 
notice  (termed  the  "Widecast"),  SAB 
Staff  will  develop  a  smaller  subset 
(known  as  the  "Short  List")  for  more 
detailed  consideration.  Criteria  used  by 
the  SAB  Staff  in  developing  this  Short 
List  are  given  at  the  end  of  the  following 
paragraph.  The  Short  List  will  be  posted 
on  the  SAB  Web  site  at  http:// 
www.epa.gbv/sab,  and  will  include,  for 
each  candidate,  the  nominee's  name  and 
biosketch.  Public  comments  will  be 
accepted  for  21  calendar  days  on  the 
Short  List.  During  this  comment  period, 
the  public  will  be  requested  to  provide 
information,  analysis  or  other 
documentation  that  the  SAB  Staff 
should  consider  in  evaluating 
candidates  for  the  Panel. 

For  the  EPA  SAB,  a  balanced  review 
panel  (i.e.,  committee,  subcommittee,  or 
panel)  is  characterized  by  inclusion  of 
candidates  who  possess  the  necessary 
domains  of  knowledge,  the  relevant 
scientific  perspectives  (which,  among 
other  factors,  can  be  influenced  by  work 
history  and  affiliation),  and  the 
collective  breadth  of  experience  to 
adequately  address  the  charge.  Public 
responses  to  the  Short  List  candidates 


will  be  considered  in  the  selection  of 
the  panel,  along  with  information 
provided  by  candidates  and  information 
gathered  by  EPA  SAB  Staff 
independently  on  the  background  of 
each  candidate  (e.g.,  financial  disclosure 
information  and  computer  searches  to 
evaluate  a  nominee's  prior  involvement 
with  the  topic  under  review).  Specific 
criteria  to  be  used  in  evaluating  an 
individual  subcommittee  member 
include:  (a)  Scientific  and/or  technical 
expertise,  knowledge,  and  experience 
(primary  factors);  (b)  absence  of 
financial  conflicts  of  interest;  (c) 
scientific  credibility  and  impartiality; 
(d)  availability  and  willingness  to  serve; 
and  (e)  ability  to  work  constructively 
and  effectively  in  committees. 

Short  List  candidates  will  also  be 
required  to  fill-out  the  "Confidential 
Financial  Disclosure  Form  for  Special 
Government  Employees  Serving  on 
Federal  Advisory  Committees  at  the 
U.S.  Environmental  Protection  Agency" 
(EPA  Form  3110-48).  This  confidential 
form,  which  is  submitted  by  EPA  SAB 
Members  and  Consultants,  allows 
Government  officials  to  determine 
whether  there  is  a  statutory  conflict 
between  that  person's  public 
responsibilities  (which  includes 
membership  on  an  EPA  Federal 
advisory  committee)  and  private 
interests  and  activities,  or  the 
appearance  of  a  lack  of  impartiality,  as 
defined  by  Federal  regulation.  The  form 
may  be  viewed  and  downloaded  from 
the  following  URL  address:  http://www. 
epa.gov/sab/pdf/epaform31 1 0-48.pdf 
Subcommittee  members  will  likely  hi^ 
asked  to  attend  at  least  one  public  face- 
to-face  meeting  and  several  public 
conference  call  meetings  over  the 
anticipated  course  of  the  advisory 
activity. 

Dated:  April  25,  2003. 

Angela  Nugent, 

Acting  Office  Director,  EPA  Science  Advisorx- 
Board  Staff  Office. 

(FR  Doc.  03-10660  Filed  4-29-03;  8:45  am) 

BILUNG  CODE  6560-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRN-7490-7] 

Workshop  on  Asbestos  Mechanisms  of 
Toxicity 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  This  notice  aimounces  a 
workshop  to  address  the  mechanisms  of 
asbestos  toxicity  and  to  review  the  most 
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recent  state  of  science  on  asbestos.  The 
purpose  of  the  workshop  is  to  discuss 
the  molecular  induction  of  asbestos 
related  disease,  lung/pleural 
pathogenesis,  and  the  extrapolation  of  a 
dose  response  relationship.  Expert 
panelists  will  discuss  the  following 
topic  areas:  Molecular,  chemical  and 
biochemical  mechanisms  of  asbestos 
fiber  toxicity;  mechanisms  of  fiber- 
inducing  lung^nd  pleural  disease;  and 
exposure  and  dose  response 
relationships.  A  simunary  report  will  be 
prepared  documenting  the  discussions 
of  the  workshop,  and  this  report  will  be 
publicly  available  and  will  support 
EPA's  administrative  record  for  IRIS. 
This  meeting  is  being  sponsored  by 
EPA's  Office  of  Solid  Waste  and 
Emergency  Response  and  by  EPA's 
Office  of  Research  and  Development. 
DATES:  The  workshop  will  be  held  on 
June  12-13,  2003.  The  workshop  hours 
will  be  from  8  a.m.  to  5  p.m.  on 
Thiusday,  Jxme  12,  and  fi'om  8  a.m.  to 
12  p.m.  on  Friday,  June  13.  Observers 
will  be  encouraged  to  submit  comments 
on  panel  discussions  currently 
scheduled  on  Thursday  and  Friday. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Hyatt  Regency  Hotel  in  Chicago, 
Illinois.  To  attend  the  workshop  as  an 
observer,  contact  the  MNG  Center  of 
SRA  International  (MNG)  either  in 
writing,  by  electronic  mail,  or  by 
telephone.  MNG's  contact  information 
for  this  workshop  is:  MNG  Center, 
Asbestos  Workshop  Registration,  2801 
Clarendon  Boulevard,  Suite  100, 
Arlington,  Virginia  22201.  Phone 
Nimiber:  (703)  292-5939.  E-mail: 
asbestosworkshop@sra.coin.  Web  link: 
http://www.epa.gov/swemms/ 
asbestosws/index.htm. 

There  is  no  charge  for  attending  this 
workshop  as  an  observer,  but  observers 
are  encouraged  to  register  early  as  the 
nimiber  of  seats  will  be  limited.  Each 
registrant  will  receive  a  confirmation 
notice,  a  preliminary  agenda,  and  a 
logistical  fact  sheet  that  contains 
directions  to  the  meeting  location. 
Copies  of  the  presentation  material  can 
be  obtained  prior  to  the  meeting  from 
the  EPA,  Web  page  http://www.epa.gov/ 
swerrims/asbestosws/index.htm. 
SUPPLEMENTARY  INFORMATION:  EPA's 
current  assessment  of  asbestos  toxicity 
is  based  primarily  on  an  asbestos 
assessment  completed  in  1986,  and 
EPA's  assessment  has  not  changed 
substantially  since  that  time.  However, 
since  1986,  there  have  been  substantial 
improvements  in  asbestos  measurement 
techniques  and  in  the  understanding  of 
how  asbestos  exposure  contributes  to 
disease.  To  incorporate  the  knowledge 
gained  over  the  last  17  years  into  the 


agency's  toxicity  assessment  for 
asbestos,  EPA  is  interested  in  reviewing 
the  most  up-to-date  peer  review 
literature  on  the  mechanisms  of  asbestos 
toxicity.  The  experts  will  include 
scientists  with  extensive  expertise  in 
relevant  fields,  such  as  mechanistic 
toxicology,  pulmonology  toxicology, 
and  risk  assessment.  The  panelists  will 
be  asked  to  respond  to  several  questions 
that  address  key  issues,  including 
interpretations  of  epidemiology  and 
toxicology  literature,  mechanistic 
toxicity  and  general  topics.  The  product 
of  the  workshop  will  be  a  report  that 
sununarizes  the  panelists'  and 
observers'  comments,  conclusions,  and 
recommendations  on  the  proposed 
methodology. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  contact  the  RCRA/ 
CERCLA  Call  Center  at  800-424-9346  or 
TDD  800-553-7672  (hearing  impaired). 
In  the  Washington,  DC  metropolitan 
area,  call  703-412-9810  or  TDD  703- 
412-3323. 

For  more  detailed  technical 
information  on  this  conference  call 
Anna  Treinies  (202-566-1039)  Office  of 
Emergency  and  Remedial  Response, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460-0002,  Mail  Code 
5103T. 

Dated:  April  24,  2003. 
Devereaux  Barnes, 

Director,  Office  of  Program  Management, 
Office  of  Solid  Waste  and  Emergency 
Response. 
[FR  Doc.  03-10650  Filed  4-29-03;  8:45  am] 

BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0082;  FRL-7301-4] 

Difenzoquat,  Dlquat  Dibromlde;  Notice 
of  Closure  for  2002  Tolerance 
Reassessment  Decisions  (TREDs) 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
closure  of  the  tolerance  reassessment 
decisions  for  the  chemical  active 
ingredients  difenzoquat  and  diquat 
dibromide.  No  adverse  comments  were 
received  during  the  30-day  comment 
periods  for  the  "Tolerance  Reassessment 
Progress  and  Risk  Mitigation  Decision 
TRED  for  Difenzoquat"  or  the  "Report  of 
the  Food  Quality  Protection  Act  (FQPA) 
Tolerance  Reassessmemt  and  Risk 
Management  Decision  TRED  for  Diquat 
Dibromide."  Therefore,  the  TREDs  for 


these  chemicals  fulfill  the  requirements 
of  FQPA  and  are  considered  closed. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
difenzoquat:  Tawanda  Spears,  Special 
Review  and  Reregistration  Division 
(7508C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Penn'sylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(703)  308-8050;  fax  number:  (703)  308- 
8005;  e-mail  address: 
speare.toivaiida@epa.gov. 

For  diquat  dibromide:  Tyler  Lane, 
Special  Review  and  Reregistration 
Division  (7508C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001;  telephone 
number:  (703)  305-2737;  fax  nimiber 
(703)  308-8005;  e-mail  address: 
/aiie.tyyer@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  (general  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  and  may  be  of  particular 
interest  to  those  persons  who  are  or  may 
be  required  to  conduct  testing  of 
chemical  substances  imder  the  Toxic 
Substances  Control  Act  (TSCA),  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
persons  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0082.  The  official  public 
docket  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
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holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  elecfronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  dociunents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly -available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 
Difenzoquat  is  identified  under  OPP- 
2002-0097  and  diquat  dibromide  under 
OPP-2002-0098  in  the  EPA  docket 
system. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  notice  constitutes  and  announces 
the  closing  of  the  comment  periods  for 
the  difenzoquat  and  diquat  dibromide 
TREDs.  These  decisions  have  been 
developed  as  part  of  the  public 
participation  process  that  EPA  and  the 
U.S.  Department  of  Agriculture  (USDA) 
are  using  to  involve  the  public  in  the 
reassessment  of  pesticide  tolerances 
under  FFDCA.  EPA  must  review 
tolerances  and  tolerance  exemptions 
that  were  in  effect  when  FQPA  was 
enacted  in  August  of  1996,  to  ensure 
that  these  existing  pesticide  residue 
limits  for  food  and  feed  commodities 
meet  the  safety  standard  of  the  new  law. 

In  reviewing  these  tolerances,  the 
Agency  must  consider,  among  other 
things,  aggregate  risks  from  non- 
occupational sources  of  pesticide 
exposure,  where  there  increased 
susceptibility  to  infants  and  children, 
and  the  cumulative  effects  of  pesticides 
with  a  common  mechanism  of  toxicity. 
The  tolerances  are  considered 
reassessed  once  the  safety  finding  has 
been  made  that  the  aggregate  risks  are 
not  of  concern.  A  reregistration 
eligibility  decision  (RED)  was 
completed  for  difenzoquat  in  September 
1994  and  for  diquat  dibromide  in  July 
1995,  both  prior  to  FQPA  enactment, 
and  therefore  needed  updated 
assessments  to  consider  the  provisions 
of  the  Act. 

The  30-day  comment  periods  for  the 
difenzoquat  and  diquat  dibromide 


TREDs  were  closed  on  Jime  12,  2002  (67 
FR  40296)  (FRI^7181-4).  As  neither 
chemical  received  any  adverse 
comments,  the  Agency  considers  the 
TREDs  for  these  pesticides  as  immediate 
final  decisions  and  hereby  closed. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  legal  authority  for  this  decision 
falls  under  FIFRA,  as  amended  in  1988 
and  1996.  Section  4(g)(2)(A)  of  HFRA 
directs  that,  after  submission  of  all  data 
concerning  a  pesticide  active  ingredient, 
"the  Administrator  shall  determine 
whether  pesticides  containing  such 
active  ingredient  are  eligible  for 
reregistration,"  and  either  reregister 
products  or  take  other  "appropriate 
regulatory  action." 

List  Subjects 

Environmental  protection,  pesticides, 
tolerance  reregistration,  difenzoquat, 
diquat  dibromide. 

Dated:  April  16.  2003. 
Lois  A.  Rossi, 

Director,  Special  Review  and  Reregistration 

Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  03-10265  Filed  4-29-03;  8:45  am] 

BtLUNG  CODE  6560-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CO  Docket  No.  92-237;  DA  03-1165] 

Next  Meeting  of  the  North  American 
Numbering  Council 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Notice. 


SUMMARY:  On  April  24,  2003,  the 
Commission  released  a  public  notice 
announcing  the  May  13,  2003,  meeting 
and  agenda  of  the  North  American 
Numbering  Council  (NANC).  The 
intended  effect  of  this  action  is  to  make 
the  public  aware  of  the  NANC's  next 
meeting  and  its  agenda. 
DATES:  Tuesday,  May  13,  2003,  9  a.m. 
ADDRESSES:  Telecommunications 
Access  Policy  Division,  Wireline 
Competition  Bureau,  Federal 
Communications  Commission,  The 
Portals  II,  445  12th  Street,  SW.,  Suite  5- 
A420,  Washington,  DC  20554.  Requests 
to  make  an  oral  statement  or  provide 
written  comments  to  the  NANC  should 
be  sent  to  Deborah  Blue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-1466  or  dblue@fcc.gov.  The 
fax  number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 


SUPPLEMENTARY  INFORMATION:  Released: 
April  24,  2003. 

The  North  American  Numbering 
Coimcil  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday.  May  13. 
2003,  from  9  a.m.  until  5  p.m.  The 
meeting  will  be  held  at  the  Federal 
Communications  Commission,  Portals 
II,  445  12th  Street,  SW.,  Room  TW- 
C305.  Washington.  DC.  This  meeting  is 
open  to  members  of  the  general  public. 
The  FCC  will  attempt  to  accommodate 
as  many  participants  as  possible.  The 
public  may  submit  written  statements  to 
the  NANC,  which  must  be  received  two 
business  days  before  the  meeting.  In 
addition,  oral  statements  at  the  meeting 
by  parties  or  entities  not  represented  on 
the  NANC  will  be  permitted  to  the 
extent  time  permits.  Such  statements 
will  be  limited  to  five  minutes  in  length 
by  any  one  party  or  entity,  and  requests 
to  make  an  oral  statement  must  be 
received  two  business  days  before  the 
meeting. 


Proposed  Agendi 
2003,  9  a.m. 


-Tuesday,  May  13, 


1 .  Announcements  and  Recent  News. 

2.  Approval  of  Minutes:  Meeting  of 
March  19,  2003. 

3.  Report  of  the  North  American 
Numbering  Plan  Administrator 
(NANPA):  CO  Code  AcUvit>'  Report, 
NPA  Relief  Planning  status,  NPA 
exhaust  projections  (if  available),  NRDF 
update. 

4.  Report  of  National  Thousands 
Block  Pooling  Administrator:  Activity 
report. 

5.  Report  of  3-Digit  DIG  IMG. 

6.  Report  of  Oversight  Working 
Group:  NANPA  2002  Performance 
Report.  Report  and  Analysis  of  PAS 
Forecast  Processing  (Verizon  Dispute), 
Recommendation  for  Chdnge  Order  18. 
Monthly  meeting  with  NANPA. 

7.  Status  of  Industry-  Numbering 
Committee  activities. 

8.  Report  of  the  Local  Number 
Portability  Administration  (LNPA) 
Working  Group:  Wireless  Number 
Portability  Operations  (WNPO) 
Subconunittee. 

9.  Report  from  NBANC. 

10.  Report  of  Cost  Recovery  Working 
Group. 

11.  Update  on  USF  IMG. 

12.  Summary  of  Action  Items. 

13.  Steering  Committee:  Table  of 
NANC  Projects. 

14.  Public  Comments  and 
Participation  (5  minutes  per  speaker). 

15.  Other  Business. 
Adjourn  no  later  than  5  p.m. 


23136 


Federal  Register / Vol.  68,  No.  83 /Wednesday,  April  30,  2003 /Notices 


Federal  Communiualions  Commission. 
Cheryl  L.  Callahan, 

Assistant  Chief,  Telecommunications  Access 
Policy  Division,  Wireline  Competition  Bureau. 
(FR  Doc.  03-10567  Filed  4-29-03;  8:45  am) 

BtLLING  CODE  6712-01-? 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

Previously  announced  date  &■  time: 
Thursday,  May  1,  2003,  10  a.m.  (open 
meeting):  The  following  item  has  been 
added  to  the  agenda:  Final  audit  report: 
Larouche's  Committee  for  a  New  Bretton 
Woods. 

DATE  AND  TIME:  Tuesday,  May  6,  2003  at 

10  a.m. 

place:  999  E  Street,  NW..  Washington, 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g,  438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  nUes  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  AND  TIME:  Wednesday,  May  7,  2003 
at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Hearing  Will  Be  Open  to 
the  Public. 

MATTER  BEFORE  THE  COMMISSION: 
Buchanan/Foster,  Inc. 

DATE  AND  TIME:  Thursday,  May  8,  2003 
at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  2003-06: 
Public  Services  Enterprise  Group,  Inc. 
by  Coimsel,  Bobby  R.  Burchfield. 

Administrative  Matters. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202)  694-1220. 

Mary  W.  Dove, 

Secretary  of  the  Commission. 

[FR  Doc.  03-10809  Filed  4-28-03;  3:08  pm] 

BtLUNQ  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreements  Filed 


The  Commission  hereby  gives  notice 
of  the  filing  of  the  follow^ing 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission.  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011493-004. 

Title:  C&S  Shipping  Joint  Service 
Agreement. 

Parties:  LauritzenCool  AB,  Seatrade 
Group  N.V. 

Synopsis:  The  proposed  agreement 
modification  adds  New  Zealand  to  the 
geographic  scope. 

Agreement  No.:  011770-001. 

Title:  NSCSA/Oldendorff  Slot 
Exchange  Agreement. 

Parties:  National  Shipping  Company 
of  Saudi  Arabia,  Oldendorff  Carriers 
(Indotrans)  Ltd. 

Synopsis:  The  proposed  agreement 
modification  adds  a  clause  excluding 
the  trade  from  ports  on  the  U.S.  East 
Coast  to  Jeddah,  Dammam,  Port  Rashid, 
Port  Qasim,  and  JNPT  (Mumbai)  in  the 
geographic  scope. 

Agreement  No.:  011850. 

Title:  CMA  CGM/CSCL  Cross  Space 
Charter,  Sailing  and  Cooperative 
Working  Agreement — North  China, 
Japan/USWC  Loop. 

Patties:  CMA  CGM,  S.A.  ("CMA 
CGM")  China  Shipping  Container  Lines 
("CSCL"). 

Synopsis:  The  proposed  agreement 
would  authorize  CMA  CGM  and  CSCL 
to  operate  a  five-vessel  service  in  the 
trade  between  the  U.S.  West  Coast  and 
ports  in  the  Japan/South  Korea/China/ 
Southeast  Asia  range.  CSCL  wiU  provide 
three  of  the  vessels  and  CMA  CGM  will 
provide  the  other  two  vessels.  The 
agreement  authorizes  the  parties  to 
agree  on  the  number  and  size  of  the 
vessels  to  be  operated  as  well  as 
sailings,  schedules,  and  port  calls.  The 
parties  would  also  be  authorized  to 
engage  in  a  limited  range  of  cooperative 
activities  relating  to  the  chartering  of 
space  and  the  use  of,  among  other 
things,  facilities,  services,  and 
equipment. 

Dated:  April  25.  2003. 


By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  03-10683  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  673(M)1-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  a  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
Non- Vessel  Operating  Common  Carrier 
Ocean  Transportation  Intermediary 
Applicants: 
ABC  Depot,  Inc.,  1628  N.  Indiana 
Street,  Los  Angeles,  CA 
90063.Officers:  Jin  Feng  Chen, 
Secretary/CFO,  (Qualifying 
Individual);  Shiqiang  Xu,  President 
Associated  Container  Ones  (USA), 
LLC,  3245  Benchmark  Drive, 
Ladson,  SC  29456.  Officers:  Roger 
H.  Botting,  Managing  Partner, 
(Qualifying  Individual);  Regina  J. 
Botting.  Partner 
Jobox  Unizoom,  Inc.,  760  Market 
Street,  Suite  748,  San  Francisco,  CA 
94102.  Officers:  Roberto  P.  Castro, 
Corporate  Secretary,  (Qualifying 
Individual);  Jocelyn  P.  Rolf-Harris, 
Chairman/President 
M  Star  International  Corp.,  430  W. 
Merrick  Rd.,  Suite  Q,  Valley 
Stream,  NY  11580.  Officer:  Sam 
Yee,  President,  (Qualifying 
Individual) 
Seatrans  Logistics  Inc.,  18504  8th 
Avenue,  Shoreline,  WA  98155. 
Officers:  Chen  Guang  Yao,  Director,. 
(Qualifying  Individual);  Zheng  Shi, 
President 
State  Street  Shipping  Agency  Inc., 
One  Saint  Louis  Centre,  Suite 
#3002,  Mobile,  AL  36602.  Officers: 
Hans  Modsen,  Asst  Secretary, 
(Qualifying  Individual);  H.W. 
Thurber,  III,  President 
Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants: 
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Trico  Forwarding-USA,  Inc.,  250  E. 
Manville  Street,  Compton,  CA 
90220.  Officer:  Angle  Park,  Sales 
and  Traffic  Manager,  (Qualifying 
Individual) 
Delmar  Logistics  (IL)  Inc.,  1000  Tower 
Lane,  Bensenville,  IL  60617. 
Officers:  Robert  Iny,  Vice  President, 
(Qualifying  Individual);  William 
Julich,  President 
DeWitt  Companies,  Ltd.,  LLC.  9089 
Clairmont  Mesa  Blvd.,  Suite  301, 
San  Diego,  CA  92123.  Officers:  Alan 
Patrick  Meyer,  Vice  President, 
(Qualifying  Individual);  John 
Burrows,  President 
Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary 
Applicants: 
Atlas  International  Freight 
,     Forwarding  (USA)  Inc.  dba  Atlas 

Cargo,  6172  N.W.  74th  Avenue, 
j     Miami,  FL  33166.  Officer:  Ken 
I     Palermo,  Director,  (Qualifying 

Individual) 

M.O.T.  Intermodal  Shipping  (NY) 

hic,  1200-A  Scottsville  Road, 

Rochester,  NY  14624.  Officers: 

Danielle  M.  Hogancamp,  Vice 

I     President,  (Qualifying  Individual); 

Ole  Enderslev,  President 
BF  Packing  Corp.,  4612  NW  74th 
Avenue,  Miami,  FL  33166.  Officers: 
Tatiana  M.  Perez,  Vice  President, 
(Qualifying  Individual);  Jorge  A. 
Perez,  President 
Dated:  April  25.  2003. 
Bryant  L.  VanBrakle, 
Secretary. 

[FR  Doc.  03-10680  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  673O-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Correction 

In  the  Federal  Register  Notice 
published  March  27,  2003  (68  FR  14983) 
the  reference  to  ACS  Cargo  Systems,  Inc. 
dba  Expedite  America  Express  is 
corrected  to  read: 

"MCS  Cargo  Systems,  Inc.  dba  Expedite 
America  Express" 

Dated:  April  25,  2003. 
Bryant  L.  VanBrakle, 

Secretoiy. 

[FR  Doc.  03-10681  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  6730-01-i> 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AQ6NCY:  Federal  Reserve  System. 
TIME  AND  DATE:  12  noon,  Monday,  May 
5,  2003. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Assistant  to  the 
Board; 202-452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  April  25,  2003. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  03-10717  Filed  4-25-03;  4:37  pm} 

BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Community/Tribal  Subcommittee  and 
the  Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry:  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
subcommittee  and  committee  meetings. 

Name:  Community /Tribal  Subcommittee 
(CTS). 

Time  and  Date:  8:30  a.m.-4:30  p.m..  May 
-21,2003. 

Place:  Embassy  Suites  Hotel,  1881  Curtis 
Street.  Denver.  Colorado  80202. 

Status:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  room 
accommodates  approximately  50  people. 

^Purpose:  This  subconmiittee  brings  to  the 
Board  advice,  citizen  input,  and 
recommendations  on  community  and  tribal 
programs,  practices,  and  policies  of  the 
Agency. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  panel  discussion  on  the  National 
Policy  on  Military  Munitions  Document; 


Special  Consultants  Summary  Report  on 
Work  Session  Outcomes;  CTS  Task  Force- 
Working  Sessions;  updates  on  the 
Community  and  Tribal  Subcommittee 
Evaluation  Process;  an  update  on  current 
ATSDR  activities;  and  a  review  of  Action 
Items  and  Recommendations. 

Name:  Board  of  Scientific  Counselors. 
ATSDR. 

Times  and  Dates:  8:30  a.m.-5  p.m.,  May 
22,  2003.  8:30  a.m.-12:10  p.m..  May  23.  2003. 

P/oce;  Embassy  Suites  Hotel,  1881  Curtis 
Street,  Denver,  Colorado,  80202. 

Status:  Open  to  the  public,  limited  by  the 
available  space.  The  meeting  room  v 

accommodates  approximately  50  people. 

Purpose:  The  Board  of  Scientific 
Counselors.  ATSDR,  advises  the  Secretary 
and  the  Administrator,  ATSDR,  on  ATSDR 
programs  to  ensure  scientific  quality, 
timeliness,  utility,  and  dissemination  of 
results.  Specifically,  the  Board  advises  on  the 
adequacy  of  science  in  ATSDR-supported 
research,  emerging  problems  that  require 
scientific  investigations,  accuracy  and 
currency  of  the  science  in  ATSDR  reports, 
and  program  areas  to  emphasize  or  de- 
emphasize.  In  addition,  the  Board 
recommends  research  programs  and 
conference  support  for  which  the  Agency 
awards  grants  to  universities,  colleges, 
research  institutions,  hospitals,  and  other 
public  and  private  organizations. 

Matters  To  Be  Discussed:  Agenda  will 
include  an  update  on  ATSDR;  update  on 
bioterrorism  activities  and  funding; 
discussion  on  the  VBI-70  Site  activities; 
discussion  on  Indoor  Air  and  VOC  Sites; 
discussion  on  the  consolidation  of  ATSDR 
and  the  National  Center  for  Environmental 
Health;  update  on  the  Agenda  for  Public 
Health  Environmental  Research,  the  CTS 
Evaluation,  and  the  Board's  Charter  renewal: 
update  on  Peer  Review  and  the  Board's 
involvement;  reports  on  the  CTS.  the  Health 
Department  Subcommittee,  and  the  Social- 
Behavioral  Science  Workgroup;  discussion  of 
issues  on  perchlorates,  community 
environmental  indicators,  and  Rapid 
Response  Registry;  and  a  review  of  Action 
Items  and  Recommendations. 

Written  comments  are  welcomed  and 
should  be  received  by  the  contact  person 
listed  below  prior  to  the  opening  of  the 
meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Robert  Spengler.  Sc.D..  Executive  Secretary, 
Board  of  Scientific  Counselors,  ATSDR.  M/S 
E-28, 1600  Clifton  Road.  NE..  Atlanta. 
Georgia  30333.  telephone  404/498-0003. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 
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Dated:  April  24,  2003. 
Alvin  Hall, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Ptevention. 

[FR  Doc.  03-10636  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-03-63] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
siunmaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 


Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Perryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

Information  Collection  Procedures  for 
Requesting  Public  Health 
Assessments— (0923-0002) — 
Extension — The  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR). 

ATSDR  is  announcing  the  request  for 
extension  of  the  OMB-approved 
Information  Collection  Procedures  for 
Requesting  Public  Health  Assessments. 
ATSDR  is  authorized  to  consider 


petitions  from  the  public  that  request 
public  health  assessments  of  sites  where 
there  is  a  threat  of  exposure  to 
hazardous  substances  (42  U.S.C. 
9604(i)(6)(B)).  The  Agency  may  conduct 
public  health  assessments  of  releases  or 
facilities  for  which  individuals  provide 
information  that  people  have  been 
exposed  to  a  hazardous  substance,  and 
for  which  the  somx:e  of  such  exposure 
is  a  release,  as  defined  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  The  general 
administrative  procedures  for 
conducting  public  health  assessments, 
including  the  information  that  must  he 
submitted  with  each  request,  is 
described  at  42  CFR  90.3,  90.4,  and  90.5. 
Procediu-es  for  responding  to  petitions, 
decision  criteria,  and  methodology  for 
determining  priorities  may  be  found  at 
57  FR  37382-89.  There  is  no  cost  to  the 
respondents  other  than  the  time 
required  for  .preparing  a  letter  and  for 
postage. 

ATSDR  anticipates  approximately  34 
requests  will  be  received  each  year.  This 
estimate  is  based  on  the  number  of 
requests  received  in  the  past  five  years 
and  the  expressions  of  interest  (via 
telephone,  letter,  etc.)  from  members  of 
the  public,  attorneys,  and  industry 
representatives. 


Respondents 


General  public 
Total  


Numtjer  of 
respondents 


34 


Numt)er  of 
responses/ 
respondent 


Average 

burden/ 

response 

(in  hrs.) 


30/60 


Total  burden 
(in  hrs.) 


17 
17 


Dated:  April  24.  2003. 
Thomas  A.  Bartenfeld, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  03-10631  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01  ^M)539] 

Edwin  Kokes;  Debarment  Order 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  permanently 


debarring  Edwin  Kokes  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  bases  this 
order  on  a  finding  that  Mr.  Kokes  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  relating  to  the  regulation  of 
a  drug  product  under  the  act.  Mr.  Kokes 
failed  to  request  a  hearing  and, 
therefore,  has  waived  his  opportimity 
for  a  hearing  concerning  this  action. 

DATES:  This  order  is  effective  April  30, 
2003. 

ADDRESSES:  Submit  applications  for 
termination  of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Drew,  Center  for  Drug  Evaluation 
and  Research  (HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594-2041. 

SUPPLEMENTARY  INFORMATION: 


L  Background 

On  August  19, 1998,  the  U.S.  District 
Court  for  the  District  of  Nebraska 
entered  judgement  against  Mr.  Kokes  for 
one  count  of  mail  fraud,  a  Federal 
felony  offense  under  18  U.S.C.  1341. 
This  offense  was  committed  as  part  of 
a  health  care  fraud  scheme  involving  the 
sale  of  unapproved  drug  products  to 
patients. 

As  a  result  of  this  conviction,  FDA 
served  Mr.  Kokes  by  certified  mail  on 
July  31,  2002,  a  notice  proposing  to 
permanendy  debar  Mr.  Kokes  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  The  proposal 
also  offered  Mr.  Kokes  an  opportunity 
for  a  hearing  on  the  proposal.  The 
debarment  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(B)  of 
die  act  (21  U.S.C.  335a(a)(2)(B)),  that  Mr. 
Kokes  was  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the 
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I 

regulation  of  a  drug  product  under  the 
act.  Mr.  Kokes  was  provided  30  days  to 
file  objections  and  request  a  hearing. 
Mr.  Kokes  did  not  request  a  hearing.  His 
failure  to  request  a  hearing  constitutes  a 
waiver  of  his  opportunity  for  a  hearing 
and  a  waiver  of  any  contentions 
Concerning  his  debarment. 

n.  Findings  and  Order 

Therefore,  the  Director,  Center  for 
Drug  Evaluation  and  Research,  under 
section  306(a)(2)(B)  of  die  act,  and 
under  authority  delegated  to  her  (21 
CFR  5.34),  finds  diatMr.  Edwin  Kokes 
has  been  convicted  of  a  felony  imder 
Federal  law  for  conduct  relating  to  the 
regulation  of  a  drug  product  under  the 
^Ct. 

As  a  result  of  the  foregoing  finding, 
Mr.  Edwin  Kokes  is  permanendy 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
under  sections  505,  512,  or  802  of  the 
act  (21  U.S.C.  355,  360b,  or  382)  or 
under  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262)(see  sections 
306(c)(1)(B)  and  (c)(2)(A)(ii)  and  201{dd) 
of  die  act  (21  U.S.C.  321(dd))).  Any 
person  with  an  approved  or  pending 
drug  product  application  who 
knowingly  uses  the  services  of  Mr. 
Kokes,  in  any  capacity,  during  his 
period  of  debarment,  will  be  subject  to 
civil  money  penalties  (section  307(a)(6) 
of  die  act  (21  U.S.C.  335b(a)(6))).  If  Mr. 
Kokes,  during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties  (section 
307(a)(7)  of  the  act),  hi  addition,  FDA 
will  not  accept  or  review  any 
abbreviated  new  drug  applications 
submitted  by  or  with  the  assistance  of 
Mr.  Kokes  during  his  period  of 
debarment. 

Any  application  by  Mr.  Kokes  for 
termination  of  debarment  under  section 
306(d)(4)  of  die  act  should  be  identified 
with  Docket  No.  OlN-0539  and  sent  to 
the  Dockets  Management  Braiich  (see 
ADDRESSES).  All  such  submissions  are  to 
be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  March  28,  2003. 

StBven  K.  Gaison, 

Deputy  Director,  Center  for  Drug  Evaluation 
and  Research. 

[FR  Doc.  03-10569  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  03N-0161] 

Medical  Devices;  Reprocessed  Single- 
Use  Devices;  Termination  of 
Exemptions  From  Premarket 
Notification;  Requirement  for 
Submission  of  Validation  Data 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice.  ,^ 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  list  (List  I)  of  critical 
reprocessed  single-use  devices  (SUDs) 
whose  exemption  from  premarket 
submission  is  being  terminated  and  for 
which  validation  data,  as  specified 
under  the  Medical  Device  User  Fee  and 
Modernization  Act  of  2002  (MDUFMA), 
is  necessary  in  a  premarket  notification 
(510(k));  and  a  list  (List  U)  of 
reprocessed  SUDs  that  are  currendy 
subject  to  510(k)  requirements  for  which 
FDA  has  determined  that  validation 
data,  as  specified  under  MDUFMA,  is 
necessary  in  a  510(k).  FDA  is  requiring 
submission  of  these  data  to  ensure  that 
these  reprocessed  SUDs  are 
substantially  equivalent  to  predicate 
devices  in  accordance  with  MDUFMA. 

DATES:  These  actions  are  effective  April 
30,  2003.  Manufacturers  of  SUDs 
identified  in  List  I  whose  exemption  is 
being  terminated  must  submit  510{k)s 
for  these  devices  by  July  30,  2004,  or 
their  devices  may  no  longer  be 
marketed.  Manufacturers  who  already 
have  clearance  letters  for  SUDs 
identified  in  List  n  must  submit 
validation  data  for  these  devices  by 
January  30,  2004,  or  marketing  of  these 
devices  must  cease. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
Comments  on  Lists  I  and  II  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  A.  Zimmerman,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
410),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850. 

SUPPLEMENTARY  INFORMATION: 


L  Background 

On  October  26,  2002,  MDUFMA  (Pub. 
L.  107-250),  amended  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  by 
adding  section  510(o)  (21  U.S.C.  360(o)), 
which  provided  new  regulatory 
requirements  for  reprocessed  SUDs. 
According  to  this  new  provision,  in 
order  to  ensure  that  reprocessed  SUDs 
are  substantially  equivalent  to  predicate 
devices,  510(k)s  for  certain  reprocessed 
SUDs  identified  by  FDA  must  include 
validation  data.  These  required 
validation  data  include  cleaning  and 
sterilization  data,  and  functiond 
performance  data  demonstrating  that 
each  SUD  will  remain  substantially 
equivalent  to  its  predicate  device  after 
the  maximum  number  of  times  the 
device  is  reprocessed  as  intended  by  the 
person  submitting  the  premarket 
notification. 

Before  enactment  of  the  new  law,  a 
manufacturer  of  a  reprocessed  SUD  was 
required  to  obtain  premarket  approval 
or  premarket  clearance  for  the  device,  ■ 
unless  the  device  was  exempt  from 
premarket  submission  requirements. 
Under  MDUFMA,  some  previously 
exempt  reprocessed  SUDs  will  no  longer 
be  exempt  from  premarket  notification 
requirements.  Manufacturers  of  these 
identified  devices  will  need  to  submit 
510(k)s  that  include  validation  data  to 
be  specified  by  FDA.  Reprocessors  of 
certain  SUDs  that  are  currently  subject 
to  cleared  510(k)s  also  will  need  to 
submit  the  vahdation  data  specified  by 
the  agency. 

In  the  near  future,  FDA  will  publish 
a  guidance  document  providing  more 
specific  information  about  the  types  of 
validation  data  that  should  be  submitted 
in  premarket  notification  submissions 
for  the  reprocessed  SUDs  listed  in  this 
notice. 

A.  Definitions 

Under  section  302(b)  of  MDUFMA,  a 
reprocessed  SUD  is  defined  as  an 
"original  device  that  has  previously 
been  used  on  a  patient  and  has  been 
subjected  to  additional  processing  and 
manufacturing  for  the  purpose  of  an 
additional  single  use  on  a  patient.  The 
subsequent  processing  and  manufacture 
of  a  reprocessed  single-use  device  shall 
result  in  a  device  that  is  reprocessed 
within  the  meaning  of  this  definition." 

B.  Reprocessed  SUDs  Exempt  From 
Premarket  Notification 

Reprocessed  SUDs  are  divided  into 
three  groups:  (1)  Critical,  (2) 
semicritical,  and  (3)  noncritical.  The 
first  two  categories  reflect  definitions  set 
forth  in  MDUFMA,  and  all  three  reflect 
a  classification  scheme  recognized  in 
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the  industry.'  These  categories  of 
devices  are  defined  as  follows: 

(1)  A  critical  reprocessed  SUD  is 
intended  to  contact  normally  sterile 
tissue  or  body  spaces  during  use. 

(2)  A  semicritical  reprocessed  SUD  is 
intended  to  contact  intact  mucous 
membranes  and  not  penetrate  normally 
sterile  areas  of  the  body.    . 

(3)  A  noncritical  reprocessed  SUD  is 
intended  to  make  topical  contact  and 
not  penetrate  intact  skin. 

1.  Requirements  for  Critical  Reprocessed 
SUDs 

MDUFMA  requires  FDA  to  review  the 
critical  reprocessed  SUDs  that  are 
currently  exempt  from  premarket 
notification  requirements  and  determine 
which  of  these  devices  require 
premarket  notification  to  ensure  their 
substantial  equivalence  to  predicate 
devices.  By  April  26,  2003,  FDA  must 
identify  in  a  Federal  Register  notice 
those  critical  reprocessed  SUDs  whose 
exemption  from  premarket  notification 
will  be  terminated.  List  I  in  this  Federal 
Register  notice  implements  this 
MDUFMA  requirement. 

In  accordance  with  MDUFMA, 
manufacturers  of  the  devices  identified 
in  List  I  must  submit  510(k)s  that 
include  validation  data  regarding 
cleaning,  sterilization,  and  functional 
performance,  in  addition  to  all  the  other 
required  elements  of  a  510{k)  identified 
in  §  807.87  (21  CFR  807.87),  within  15 
months  of  publication  of  this  notice  or 
no  longer  market  their  device. 

2.  Requirements  for  Semicritical 
Reprocessed  SUDs 

MDUFMA  also  requires  FDA  to 
review  the  semicritical  reprocessed 
SUDs  that  are  currenUy  exempt  from 
premarket  notification  requirements  and 
determine  which  of  these  devices 
require  premarket  notification  to  ensure 
their  substantial  equivalence  to 
predicate  devices.  FDA  must  identify 
these  devices  in  a  notice  published  in 
the  Federal  Register  by  April  26,  2004. 
Manufactiirers  of  devices  identified  at 
that  time  will  be  required  to  submit 
510(k)s  that  include  validation  data 
regarding  cleaning,  sterilization,  and 
functional  performance  in  addition  to 
all  the  other  required  elements  of  a 
510(k)  identified  in  §807.87,  within  15 
months  of  publication  of  that  notice  or 
no  longer  market  their  device. 


VSpaulding,  E.H.,  "The  Role  of  Chemical 
Disinfection  in  the  Prevention  of  Nonsocomial 
Infections,"  P.S.  Brachman  and  T.C.  Eickof  (ed). 
Proceedings  of  International  Conference  on 
Nonsocomial  Infections.  1970,  American  Hospital 
Association,  Chicago,  1971:254-274. 


3.  Requirements  for  Noncritical 
Reprocessed  SUDs 

MDUFMA  does  not  require  FDA  to 
take  any  action  under  this  section  for 
noncritical  SUDs  that  are  exempt  from 
premarket  submission  requirements. 

C.  Reprocessed  SUDs  Already  Subject  to 
Premarket  Notification  Requirements 

MDUFMA  also  requires  FDA  to 
review  the  tjqpes  of  reprocessed  SUDs 
already  subject  to  premarket  notification 
requirements  and  to  identify  which  of 
these  devices  require  the  submission  of 
validation  data  to  ensure  their 
substantial  equivalence  to  predicate 
devices.  FDA  must  publish  a  list  of 
these  devices  in  the  Federal  Register  by 
April  26,  2003,  and  update  the  list  as 
necessary.  List  II  of  this  Federal 
Register  notice  implements  this 
MDUFMA  requirement.  The  devices  on 
List  II  may  be  critical,  semicritical,  or 
noncritical  reprocessed  SUDs. 

1.  For  devices  identified  in  List  n  that 
have  not  yet  been  cleared  through  the 
510(k)  process,  manufacturers  must 
submit  510(k)s  that  include  validation 
data  regarding  cleaning,  sterilization, 
and  functional  performance,  in  addition 
to  all  the  other  required  elements  of  a 
510{k)  identified  in  §807.87,  upon 
publication  of  this  notice  in  order  to 
market  these  devices.  FDA  will  soon 
publish  guidance  to  help  submitters 
understand  what  types  of  validation 
data  shovdd  be  included  in  these 
510(k)s. 

2.  For  devices  identified  in  List  II  that 
already  have  been  cleared  through  the 
510(k)  process,  manufacturers  must 
submit  validation  data  regarding 
cleaning,  sterilization,  and  functional 
performance  within  nine  months  of 
publication  of  this  notice  or  marketing 
must  cease.  FDA  will  soon  publish 
guidance  to  explain  how  a  510(k)  holder 
may  submit  the  additional  data  now 
being  required  to  support  an  earlier 
clearance. 

n.  FDA's  Implementation  of  New 
Section  510(o)  of  the  Act 

FDA  used  a  number  of  criteria  to 
determine  which  device  types  should  be 
included  in  the  lists  required  by 
MDUFMA.  As  part  of  its  consideration, 
FDA  relied  upon  the  Review 
Prioritization  Scheme  (RPS)  it  described 
in  the  February  2000  draft  guidance 
document  entitled  "Reprocessing  and 
Reuse  of  Single-Use  Devices:  Review 
Prioritization  Scheme."  ^  In  the  RPS 
guidance,  FDA  set  forth  factors  that 
could  be  used  to  evaluate  risk  associated 


2  This  draft  guidance  document  is  available  on 
the  CDRH  Web  site  at  http//www.fda.gov/cdrh/ 
reuse/ 11 56.pdf. 


with  reprocessed  SUDs.  This  approach 
assigned  an  overall  risk  to  each  SUD 
based  on:  (1)  The  risk  of  infection  and 
(2)  the  risk  of  inadequate  performance 
following  reprocessing.  Based  on  these    . 
risk  factors,  three  categories  of  risk 
(high,  moderate,  and  low)  were 
developed.  The  designation  of  "high 
risk"  was  assigned  to  those  devices  that 
posed  the  greatest  risk  of  infection  and 
inadequate  performance  after 
reprocessing.  In  response  to  several 
comments  about  potential  subjectivity 
of  the  RPS,  FDA  did  not  use  the  RPS 
approach  when  the  agency  finalized  its 
enforcement  priorities  for  reprocessed 
SUDs  on  August  14,  2000. 

FDA  has  determined,  however,  that 
the  RPS  is  an  appropriate  risk-based  tool 
for  developing  the  lists  required  by 
MDUFMA  because  the  RPS  identifies 
the  devices  that  are  likely  to  raise  the 
most  concerns  about  both  infection 
transmission  and  inadequate 
performance  following  reprocessing.  In 
formulating  these  lists,  the  agency  also 
had  the  benefit  of  comments  from 
stakeholders  and  an  internal  centerwide 
committee  to  evaluate  the  results  of  the 
RPS  and  ensure  its  consistency.  In 
addition,  there  was  a  final  review  of  all 
the  devices  on  these  lists  by  the  Director 
of  the  Office  of  Device  Evaluation.  In 
this  context,  the  agency  believes  these 
steps  have  adequately  addressed 
concerns  about  the  subjectivity  of  the 
RPS. 

In  addition  to  the  previous  criterion, 
FDA  used  one  other  criterion  to  identify 
those  reprocessed  SUDs  that  will  be 
subject  to  the  new  requirements 
established  by  MDUFMA.  The  agency 
has  included  in  these  lists  all 
reprocessed  SUDs  intended  to  come  in 
contact  with  tissue  at  high  risk  of  being 
infected  with  the  causative  agents  of 
Creutzfeldt-Jakob  Disease  (CJD).  These 
are  generally  devices  intended  for  use  in 
neurosurgery  ophthalmology.  This 
criterion  was  included  in  FDA's 
evaluation  because  insufficient 
scientific  information  exists  at  this  time 
to  establish  standard  methods  to 
eliminate  CJD  infectious  agents. 

Therefore,  in  order  to  develop  the  two 
lists  required  by  MDUFMA,  FDA  used 
the  following  process.  First,  the  agency 
identified  the  types  of  SUDs  that  are 
being  reprocessed.  FDA  did  this  by 
searching  the  510(k)  database  for  any 
510(k}s  that  had  been  submitted  for 
reprocessed  SUDs  and  by  asking 
original  equipment  manufacturers  and 
reprocessors  to  provide  information 
about  types  of  devices  that  were  being 
reprocessed.  Second,  FDA  determined 
whether  the^e  devices  are  "critical," 
"semi-critical,"  or  "non-critical".  (These 
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definitions  reflect  the  Spaulding  ^ 
classification  and  are  the  same 
definitions  FDA  used  earlier  in 
developing  its  RPS.)  FDA  then  applied 
the  criteria  described  previously  and 
"listed"  any  reprocessed  SUD  that  was 
either  "high"  risk  according  to  the  RPS 
or  intended  to  come  in  contact  with 
tissue  at  high  risk  of  being  infected  with 
the  causative  agents  of  CJD. 

All  devices  identified  in  List  I 
(previously  exempt  from  510(k))  have 
been  determined  to  be  critical 
reprocessed  SUDs.  In  addition  to  being 
critical,  they  are  either  high  risk 
according  to  the  RPS  or  intended  to 
come  in  contact  with  tissue  at  high  risk 
of  being  infected  with  CJD.  It  should  be 
noted  that  not  all  exempt  devices  that 
are  critical  have  been  listed.  Critical 
reprocessed  SUDs  that  are  not  listed  in 
List  I  at  this  time  may  be  reconsidered 
in  subsequent  updates  of  the  list.  The 
devices  in  List  11  (devices  currently 
subject  to  510(k)  requirements  that  now 
will  require  the  submission  of 
validation  data)  are  either  high  risk 
according  to  the  RPS  or  intended  to 
come  in  contact  with  tissue  at  high  risk 
of  being  infected  with  the  causative 
agents  of  CJD. 

FDA  lias  also  provided  a  reference  list 
in  Attachment  1.  To  show  how  FDA 
evaluated  the  risk  of  a  specific  device. 


Attachment  1  includes  the  entire  group 
of  devices  FDA  considered  when 
identifying  the  reprocessed  SUDs  in 
Lists  I  and  II,  and  shows  how  FDA 
applied  the  criteria  that  determined 
whether  the  device  would  be  identified 
on  either  of  these  lists. 

In  the  Federal  Register  of  February  4, 
2003  (68  FR  5643),  FDA  invited 
interested  persons  to  provide 
information  and  share  views  on  the 
implementation  of  MDUFMA.  The 
agency  received  several  comments  that 
identified  specific  reprocessed  SUDs  to 
be  included  in  Lists  I  and  H.  The  agency 
considered  these  recommendations 
while  finalizing  this  document. 
Although  FDA's  lists  do  not  include  all 
the  reprocessed  SUDs  that  were 
recommended,  the  agency  believes  that 
those  devices  that  pose  the  greatest  risk 
of  infection  transmission  and 
inadequate  performance  have  been 
identified.  The  agency  recognizes, 
however,  that  these  lists  may  need  to  be 
re-evaluated  and  updated  over  time. 
Therefore,  FDA  will  consider  comments 
from  the  public  on  additional  devices 
that  should  be  included  in  the  lists  at 
any  time.  The  agency  also  notes  that 
MDUFMA  permits  FDA  to  request 
validation  data  for  a  device  type  that  is 
subject  to  510(k)  clearance  but  not  yet 


included  in  List  n.  If  this  were  to  occur, 
FDA  would  ensure  that  manufacturers 
were  aware  of  this  change  in  the  510(k) 
submission  requirements  for  that  type  of 
device  by  promptly  updating  the  list. 

Finally,  FDA  received  one  comment 
that  suggested  the  agency's  prior 
determinations  about  risk  associated 
with  reprocessed  SUDs  precluded  FDA 
from  now  requiring  510(k)s  for  devices 
that  were  previously  exempt  or 
additional  data  for  devices  that  were 
already  cleared.  FDA  believes  that  this 
comment  ignores  the  existence  of 
MDUFMA's  requirements.  It  is  true  that 
FDA  had  initially  developed  a 
regulatory  approach  for  reprocessed 
SUDs  that  sought  to  treat  those  devices 
and  original  devices  in  a  similar  manner 
and  that  FDA  had  not  required 
additional  data  to  be  submitted  for 
certain  reprocessed  SUDs  imder  that 
approach.  However,  through  MDUFMA 
Congress  clearly  stated  its  intent  to  have 
the  agency  re-examine  its  policy  with 
respect  to  reprocessed  SUDs  and 
legislated  additional  controls  for  those 
devices.  FDA  is  committed  to  fulfilling 
its  responsibilities  imder  MDUFMA. 
The  development  and  publication  of 
these  lists  is  part  of  the  agency's 
implementation  of  these  new  statutory 
provisions. 


•List  1.— Critical  Reprocessed  Single-Use  Devices  Previously  Exempt  From  Premarket  Notification 
Requirements  That  Will  Now  Require  510(k)s  With  Validation  Data 

(To  be  submitted  by  July  26,  2004] 

21  CFR 
section 

Classification  name 

Product  code  for 

Non-reprocessed 

device 

Product  code  for 

reprocessed 

device 

Product  code  name  for  reprocessed  device 

872.3240 

Dental  bur 

Diamond  Coated 

DZP 

DZM 

Microdebrider 

Diamond  Coated 

KAB,  KBG,  KCI 

GCB 

MJG 

FHR 

DWO 

GAA 

HBS 

HIF 

HFB 

HNN 

NME 

NLD 

NMW 

NLY 

NLZ 

NLB 

NMT 

NNA 

NMU 

NLK 

NNC 

NMN 

NMI 

NMG 

NLA 

872.4535 
872.4730 

Dental  diamond  instrument 

Dental  injection  needle 

Dental  diamond  instrument. 
Cental  nppdip 

874.4140 
874.4140 

Ear,  nose,  and  throat  bur 

Ear,  nose,  and  throat  bur 

ENT  high  speed  mjcrodebrider. 

874.4420 
878.4200 

878.4800 
878.4800 
878.4800 
878.4800 
882.4190 
884.1730 
884.4530 
886.4350 

Ear,  nose,  throat  manual  surgical  *  *  *  

Introduction/drainage   catheter  and   acces- 
sories. 

Manual  surgical  instrument  

Manual  surgical  instrument 

Manual  surgical  instrument  for  *  *  *  

Manual  surgical  instalment  for  *  *  *  

Forming/cutting  clip  instrument  

Laparoscopic  insufflator  *  *  * 

OB/GYN  specialized  manual  instalment  

Manual  ophthalmic  surgical  instmment  

Laryngeal,  Sinus,  Tracheal  trocar. 
Catheter  needle. 

Percutaneous)  biopsy  device. 
Gastro-Urology  needle. 
Cardiovascular  biopsy  needle. 
Aspiration  and  injection. 
Forming/cutting  clip  instrument. 
Laparoscopic  insufflator  and  accessories. 
Gynecological  biopsy  forceps. 
Ophthalmic  knife. 

^Spaulding,  E.  H.,  "The  Role  of  Chemical 
Disinfection  in  the  Prevention  of  Nonsocomial 


Infections,"  P.  S.  Brachman  and  T.  C.  Eickof  (ed), 
Proceedings  of  International  Conference  on 


Nonsocomial  Infections,  1970,  American  Hospital 
Association,  Chicago.  1971:254-274. 
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List  II.— Reprocessed  Single-Use  Devices  Subject  to  Premarket  Notification  Requirements  That  Will  Now 

Require  The  Submission  of  Validation  Data  ^ 

[Manufacturers  who  already  have  510(k)  clearance  for  these  devices  must  submit  validation  data  by  January  26,  2004.  Any  new  510(k)  will 

require  validation  data  upon  publication  of  this  list.] 


21  CFR 
section 

Product  code  for 

Product  code  for 

Classification  name 

non-reprocessed 
device 

reprocessed 
device 

Product  code  name  for  reprocessed  device 

Unclassified  .. 

Oocyte  aspiration  needles  

MHK 

NMO 

Oocyte  aspiration  needles. 

Unclassified  .. 

Percutaneous             transluminal 
angioplasty                   catheter 
angioplasty  catheter. 

LIT 

NMM 

Transluminal  peripheral  angioplasty  catheter. 

Unclassified  .. 

Ultrasonic  surgical  instrument 

LFL 

NLQ 

Ultrasonic  scalpel. 

868.5150  

Anesthesia  conduction  needle  

BSP 

NNH 

Anesthetic  conduction  needle  (with  or  without  in- 
troducer). 

868.5150  

Anesthesia  conduction  needle  

MIA 

NMR     ' 

Short  term  spinal  needle. 

868  5730    ..   . 

Tracheal  tube  

BTR 

NMA 

Tracheal  tutie  (with  or  without  connector). 

868  5905 

Noncontinuous  (IPPB) 

BZD 

NMC 

Noncontinuous  ventilator  (respirator)  mask. 

870.1200  

Diagnostic  intravascular  catheter 

DQO 

NLI 

Angiography  catheter. 

870.1220  

Electrode  recording  catheter 

DRF 

NLH 

Electrode  recording  catheter. 

870.1220  

Electrode  recording  catheter 

MTD 

NLG        . 

Intracardiac  mapping  catheter. 

870.1230  

Fiberoptic  oximeter  catheter  

DQE 

NMB 

Fiberoptic  oximeter  catheter. 

870.1280  

Steerable  catheter 

DRA 

NKS 

Steerable  catheter. 

870.1290  

Sfeerable  catheter  control  system 

DXX 

NKR 

Steerable  catheter  control  system. 

870.1330  

Catheter  guide  wire 

DQX 

NKQ 

Catheter  guide  wire. 

870.1390  

Trocar  

DRC 

NMK 

Cardiovascular  trocar. 

870.1650  

Angiographic  injector  and  syringe 

DXT 

NKT 

Angiographic  injector  and  syringe. 

870.1670  

Syringe  actuator  for  injector 

DQF 

NKW 

Injector  for  actuator  syringe. 

870.2700  

Oximeter 

MUD 

NMD 

Tissue  saturation  oximeter. 

870.2700  

Oximeter 

DQA 

NLF 

Oximeter. 

870.3535  

Intra-aortic    balloon    and    control 
system. 

DSP 

NKO 

Intra-aortic  balloon  and  control  system. 

870.4450  

Vascular  clamp 

DXC 

NMF 

Vascular  clamp. 

870.4885  

Extemal  vein  stripper  

DWQ 

NU 

External  vein  stripper. 

872.5470  

Orthodontic  plastic  bracket  

DYW 

NLC 

Orthodontic  plastic  bracket. 

874.4680  

Bronchoscope    (flexible    or   rigid) 
and  accessories. 

BWH 

NLE 

Bronchoscope  (nonrigid)  biopsy  forceps. 

876.1075  

Gastro-Urology  biopsy  instrument 

FCG 

NMX 

G-U  biopsy  needle  and  needle  set.               •    ' 

876.1075   

Gastroenterology-urology     biopsy 
instrument. 

KNW 

NLS 

Biopsy  instrument. 

876.1500  

Endoscope  and  accessories  

FBK,  FHP 

NMY 

Endoscopic  needle. 

876.1500  

Endoscope  and  accessories  

MPA 

NKZ 

Endoilluminator. 

876.1500   

Endoscope  and  accessories  

GCJ 

NLM 

general  and  plastic  surgery  laparoscope. 

876.1500   

Endoscope  and  accessories  

FHO 

NLX 

Spring-loaded  Pneumoperitoneum  Needle. 

876.4300  

Endoscopic    electrosurgical    unit 
and  accessories. 

FAS 

NLW 

Active  urological  electrosurgical  electrode. 

876.4300  

Endoscopic  unit  accessories 

FEH 

NLV 

Flexible  suction  coagulator  electrode. 

876.4300  

Endoscopic    electrosurgical    unit 
and  accessories. 

KGE 

NLU 

Electric  biopsy  forceps. 

876.4300   

Endoscopic    electrosurgical    unit 
and  accessories. 

FDI 

NLT 

Flexible  snare. 

876.4300  

Endoscopic    electrosurgical     unit 
and  accessories. 

KNS 

NLR 

Endoscopic  (with  or  without  accessories) 
Electrosurgical  unit. 

876.5010  

Biliary  catheter  and  accessories  .. 

FGE 

NML 

Biliary  catheter. 

876.5540  

Blood  access  device  and  acces- 
sories. 
Blood  access  device  and  acces- 

LBW 

NNF 

Single  needle  dialysis  set  (co-axial  flow). 

876.5540  

FIE 

NNE. 

Fistula  needle. 

876.5820  

Hemodialysis  systems  and  acces- 
sories. 

FIF 

NNG 

Single  needle  dialysis  set  with  and  accessories 
uni-directional  pump. 

878.4300  

Implantable  clip  

FZP 

NMJ 

Implantable  clip. 
Implantable  staple. 

878.4750  

Implantable  staple  

GDW 

NLL 

880.5570  

Hypodermic  single  lumen  needle 

FMI 

NKK 

Hypodermic  single  lumen  needle. 

880.5860  

Piston  syringe 

FMF 

NKN 

Piston  syringe. 

882.4300  

Manual      cranial      drills,      burrs, 
trephines  and  accessories. 

HBG 

NLO 

(Manual)  drills,  burrs,  burrs,  trephines  and  acces- 
sories. 

882.4305  

Powered  compound  cranial  drills, 
burrs,  trephines  .... 

HBF 

NLP 

(Powered,  compound)  drills,  burrs,  trephines  and 
accessories. 

882.4310  

Powered    simple    cranial    drills, 
burrs,  trephines. 

HBE 

NLN 

(Simple,  powered)  drills,  burrs,  trephines  and  ac- 
cessories. 

884.1720  

Gynecologic  laparoscope  and  ac- 
cessories. 

HET 

NMH 

Gynecologic  laparoscope  (and  accessories). 

884.6100  

Assisted  reproduction  needle 

MQE 

NNB 

Assisted  reproduction  needle. 

886.4370  

Keratome 

HMY,  HNO 

NKY 

Keratome  blade. 

886.4670  

Phacofragmentation  system 

HOC 

Inkx 

Phacoemulsification  needle. 
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List  II.— Reprocessed  Single-Use  Devices  Subject  to  Premarket  Notification  Requirements  That  Will  Now 

Require  The  Submission  of  Vaudation  Data  i— Continued 

[Manufacturers  who  already  have  510(k)  clearance  for  these  devices  must  submit  validation  data  by  January  26,  2004.  Any  new  510(k)  will 

require  validation  data  upon  publication  of  this  list.] 


21  CFR 
section 


892.5730 


Classification  name 


Radionuclide 
source. 


brachyttierapy 


Product  code  for 

non-reprocessed 

device 


IWF 


Product  code  for 

reprocessed 

device 


NMP 


Product  code  name  for  reprocessed  device 


Isotope  needle. 


'  Hemodialyzers  have  been  excluded  from  this  list  because  the  reuse  of  hemodialyzers  is  addressed  in  "Guidance  for  Hemodialyzer  Reuse  La- 
beling" (final  draft  issued  on  October  6,  1995). 


pi.  Comments 

!  You  may  submit  written  or  electronic 
comments  on  these  lists  to  the  Dockets 
Management  Branch  (see  ADDRESSES). 
You  may  submit  a  single  copy  of  an 


electronic  comment  to  http:// 
www.fda.gov/dockets/ecomments.  You 
should  submit  two  copies  of  any  mailed 
comments  but  individuals  may  submit 
one  copy.  You  should  identify  yom- 
conunent  with  the  docket  niunber  foimd 


in  brackets  in  the  heading  of  this 
document.  You  may  see  any  conunents 
FDA  receives  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Attachment  1  .—List  of  SUDs  Known  to  be  Reprocessed  or  Considered  for  Reprocessing 


5  . 

6  . 

7  . 

8  . 

9  . 
10 
11 
12 
1 

1 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 


3$ 


Medical 
specialty 


Cardio 
Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Cardio 

Dental 

Dental 

Dental 

Dental 

Dental 

Dental 

Dental 

Dental 

Dental 

Dental 

ENT  ... 

ENT  ... 

ENT  ... 

ENT  ... 


ENT 


Device  type 


Cardiopulmonary  Bypass  Marker  .. 

Percutaneous  &  Operative 
Transluminal  Coronary 

Angioplasty  Catheter  (PCTA). 

Percutaneous  Ablation  Electrode  .. 

Peripheral  Transluminal 

Angioplasty  (PTA)  Catheter. 

Blood-Pressure  Cuff  

Angiography  Catheter 

Electrode  Recording  Catheter 

High-Density  Array  Catheter  

Fiberoptic  Oximeter  Catheter  

Steerable  Catheter  

Steerable  Catheter  Control  System 

Guide  Wire 

Angiographic  Needle  

Trocar 

Syringes  

Injector  Type  Syringe  Actuator 

Oximeter  

Tissue  Saturation  Oximeter 

Intra-Aortic  Balloon  System 

Vascular  Clamp  

Device,  Stabilizer,  Heart 

Extemal  Vein  Stripper  

Compressible  Limb  Sleeve 

Bur  

Diamond  Coated  Bur 

Diamond  Instrument  

AC-Powered  Bone  Saw 

Manual  Bone  Drill  and  Wire  Driver 

Powered  Bone  Drill 

Intraoral  Drill  

Injection  Needle 

Metal  Orthodontic  Bracket 

Plastic  Orthodontic  Bracket 

Bur 

Diamond  Coated  Bur 

Microdebrider 

Microsurgical  Argon  Fitjer  Optic 
Laser  Cable,  For  Uses  Other 
Than  Otology,  Including  Laryn- 
gology &  General  Use  In 
Otolamgology. 

Microsurgical  Argon  Fiber  Optic 
Laser  Cable,  For  Use  In  Otology. 


Regulation  No. 


Unclassified 
post  amend- 
ment 

Post 

amendment 
Unclassified 

870.1120 
870.1200 
870.1220 
870.1220 
870.1230 
870.1280 
870.1290 
870.1330 
870.1390 
870.1390 
870.1650 
870.1670 
870.2700 
870.2700 
870.3535 
870.4450 
870.4500 
870.4885 
870.5800 
872.3240 
872.3240 
872.4535 
872.4120 
872.4120 
872.4120 
872.4130 
872.4730 
872.5410 
872.5470 
874.4140 
874.4140 
874.4140 
874.4490 


874.4490 


Class 


III 
III 


Product 
code 


MAB 
LOX 


LPB 

LIT 

DXQ 

DQO 

DRF 

MTD 

DQE 

DRA 

DXX 

DQX 

DRC 

DRC 

DXT 

DQF 

DQA 

MUD 

DSP 

DXC 

MWS 

DWQ 

JOW 

EJL 

EJL 

DZP 

DZH 

DZJ 

DZI 

DZA 

DZM 

EJF 

DYW 

EQJ 

EQJ 

EQJ 

LMS 


LXR 


RJSkli.3.3' 


Critical/semi - 
critical/non- 
critical 


Premarket 
exempt 


1 

N 

3 

C 

3 

C 

3 

C 

3 

C 

.3 

C 

3 

C 

3 

C 

3 

C 

3 

C 

3 

C 

3 

C 

3 

N 

3 

C 

3 

C 

3 

C 

2 

C 

3 

C 

1 

N 

1 

C 

3 

C 

3 

C 

2 

C 

2 

C 

2 

O 

1 

C 

3 

C 

3 

S 

3 

8 

1 

C 

3 

C 

3 

C 

1 

S 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

tt 

N 

N 

N 

N 

Y 

N 

N 

Y 

Y 

Y 

N 

N 

N 

Y 

Y 

Y 

N 

Y 

Y 

Y- 

N 


N 
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Attachment  1  .—List  of  SUDs  Known  to  be  Reprocessed  or  Considered  for  Reprocessing— Continued 


Medical 
specialty 


Device  type 


Regulation  No. 


Class 


Product 
code 


Risk'"'* 


Critical/semi- 

critical/non- 

critical 


Premarket 
exempt 


39  .... 

40  .... 

41  .... 

42  .... 

43  .... 

44  .... 

45  .... 

46  .... 

47  .... 

48  .... 

49  .... 

50  .... 

51  .... 

52  .... 

53  .... 

54  .... 

55  .... 

56  .... 

57  .... 

58  .... 

59  .... 

60  .... 

61  .... 

62  ... 

63  .... 

64  .... 

65  .... 

66  .... 

67  .... 

68  .... 

69  .... 

70  .... 

71  .... 

72  .... 

73  .... 


ENT 


ENT 


ENT 


Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 

Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy 

Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy 

Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy 

GastroAJrol- 

ogy 

Gastro/Urol- 

ogy. 
Gastro/Urol- 

ogy. 

GE/U 

General  

Hospital 

General  

Hospital 

General  

Hospital 

General  

Hospital 

General  

Hospital 


Microsurgical  Carbon- Dioxide 

Fiber  Optic  Laser  Cable. 

Bronctioscope  Biopsy  Forceps 
(Non-Rigid). 

Bronchoscope  Biopsy  Forceps 
(Rigid). 

Biopsy  Forceps  Cover 

Biopsy  Instrument 

Biopsy  Needle  Set 

Biopsy  Punch 

Mechanical  Biopsy  Instrument  

Non-Electric  Biopsy  Forceps  

Cytology  Brush  For  Endoscope  .... 

Endoscope  Accessories  

Extraction  Balloons/Baskets  

Endoscopic  Needle 

Simple  Pneumoperitoneum  Needle 

Spring  Loaded  Pneumoperitoneum 

Needle. 
Active  Electrosurgical  Electrode  .... 

Biliary  Sphincterotomes 

Electric  Biopsy  Forceps 


Electrosurgical     Endoscopic     Unit 

(With  Or  Without  Accessories). 
Flexible  Snare 

Flexible  Suction  Coagulator  Elec- 
trode. 
Flexible  Stone  Dislodger  


Metal  Stone  Dislodger 

Needle  Holder 

Non-Electrical  Snare 

UrokKjical  Catheter 

Single  Needle  Dialysis  Set 


Hemodialysis  Blood  Circuit  Acces- 
sories. 
Single  Needle  Dialysis  Set  

Hemorrhoidal  Ligator  

Implanted,  Programmable  Infusion 

Pump. 
Needle  Destruction  Devk% 

Non-Powered    Flotation    Therapy 

Mattress. 
Non  AC-Powered  Patient  Lift  

Alternating  Pressure  Air  Flotation 
Mattress. 


874.4500 

874.4680 

874.4680 

876.1075 

876.1075 

876.1075 

876.1075 

876.1075 

876.1075 

876.1500 

876.1500 

876.1500 

876.1500 

876.1500 

876.1500 

876-4300 

876.5010, 
876.1500 
876.4300 

876.4300 

876.4300 

876.4300 

876.4680 

876.4680 

876.4730 

876.4730 

876.5130 

876.5540 

876.5820 

876.5820 

876.4400 

Post-amend- 
ment 

Post-amend- 
ment 

880.5150 

880.5510 
880.5550 


EWG 

BWH 

JEK 

FFF 

KNW 

FCG 

FCI 

FCF 

FCL 

FDX 

KOG 

KOG 

FBK 

FHP 

FHO 

FAS 

FGE 

KGE 

KNS 

FDI 

FEH 

FGO 

FFL 

FHO 

FGX 

KOD 

LBW.  FIE 

KOC 

FIF 

FHN 
LKK 

MTV 

IKY 

FSA 

FNM 
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ATTACHMENT  1  .—LIST  OF  SUDS  KNOWN  TO  BE  REPROCESSED  OR  CONSIDERED  FOR  REPROCESSING— Continued 


74  . 

75  .. 

76  .. 

77  .. 

78  .. 

79  .. 

80  .. 

81  .. 

82  .. 
83.. 

84.. 

85  .. 

86  .. 

87  .. 

88  .. 

89  .. 

90  .. 

91  .. 

^^^ 

93.. 

94  .. 

95  .. 

96  .. 

97  .. 

98  .. 

99  .. 

100 

101 
102 
103 
104 
105 
106 
107 
108 

109 
110 

111 
112 


113 

114 
115 
116 
117 
118 
119 


Medical 
specialty 


General 

Hospital 

General 

Hospital 

General 

Hospital 

General 

Hospital 

General 

Hospital 

General  . 

Hospital 

Infection 

Control 

Lab  

Neuro  .... 
Neuro  .... 


Neuro 


Neuro 


OB/GYN 
OB/GYN 
OB/GYN 
OB/GYN 
OB/GYN 
OB/GYN 
OB/GYN 

OB/GYN 
OB/GYN 

OB/GYN 

OB/GYN 

OB/GYN 

OB/GYN 

OB/GYN 

OB/GYN 


OB/GYN  

OB/GYN  

OB/GYN  

OB/GYN  

Ophthalmic  ... 
Ophthalmic  ... 
Ophthalmic  ... 
Ophthalmic  ... 

Ophthalmic  ... 
Ophthalmic  ... 

Ophthalmic  ... 
Ortho 


Ortho 

Ortho 
Ortho 
Ortho 
Ortho 
Ortho 
Ortho 


Device  type 


Temperature     Regulated     Water 

Mattress. 
Hypodennic  Single  Lumen  Needle 


Piston  Syringe 


Mattress    Cover    (Medk^l     Pur- 
poses). 
Disposable  Medical  Scissors 


Inigatlng  Syringe 
Surgk:al  Gowns  .. 


Blood  Lancet 

Clip  Forming/Cutting  Instrument,  ... 

Drills,  Burrs,  Trephines  &  Acces- 
sories (Manual). 

Drills,  Burs,  Trephines  &  Acces- 
sories (Compound,  Powered). 

Drills,  Burrs,  Trephines  &  Acces- 
sories (Simple,  Powered). 

Oocyte  aspiration  needle 

Laparoscope  Accessories  

Laparoscope  Accessories  

Laparoscopic  Dissectors  

Laparoscopic  Graspers  

Laparoscopic  Scissors 

Insufflator  Accessories  (tubing, 
Verres  needle,  kits). 

Laparoscopic  Insufflator  

Endoscopic  Electrocautery  And 
Accessories. 

Gynecologic  Electrocautery  (And 
Accessories). 

Endoscopic  Bipolar  Coagutator- 
Cutter  (And  Accessories). 

Culdoscopic  Coagulator  (And  Ac- 
cessories). 

Endoscopic  Unipolar  Coagulator- 
Cutter  (And  Accessories). 

Hysteroscopic  Coagulator  (And 
Accessories). 

Unipolar  Laparoscopic  Coagulator 
(And  Accessories). 

Episiotomy  Scissors  

Umbilrcal  Scissors  

Biopsy  Forceps 

Assisted  reproduction  needle 

Endoiliuminator 

Surgical  Drapes 

Ophthalmic  Knife  

Keratome  Blade 


Phacoemulsification  Needle  .. 
Phacoemulsification/ 
Phacofragmentation  Fluidic. 

Phacofragmentation  Unit 

Saw  Blades 


Regulation  No. 


Surgical  Drills 


Arthroscope  accessories 

Bone  Tap 

Burr 

Carpal  Tunnel  Blade 

Countersink 

Drill  Bit  


880.5560 

880.5570 

880.5860 

880.6190 

880.6820 

880.6960 

878.4040 

878.4800 
882.4190 
882.4300 

882.4305 

882.4310 

Unclassified 

884.1720 

884.1720 

884.1720 

884.1720 

884.1720 

884.1730 

884.1730 
884.4100 

884.4120 

884.4150 

884.4160 

884.4160 

884.4160 

884.4160 

884.4520 
884.4520 
884.4530 
884.6100 
876.1500 
878.4370 
886.4350 
886.4370 

886.4670 
886.4670 

886.4670 
878.4820 


878.4820 

888.1100 
888.4540 
888.4540 
888.4540 
888.4540 
888.4540 


Class 


II 
II 
II 
I 

Inot  ex- 
empt 
II 
II 

II 


Product 
code 


FOH 

FMI 

FMF 

FMW 

JOK 

KYZ, 
KYY 
FYA 

FMK 
HBS 
HBG 

HBF 

HBE 

MHK 
HET 
HET 
HET 
HET 
HET 
HIF 

HIF 
HIM 

HGI 

HIN 

HFI 

KNF 

HFH 

HFG 

HDK 

HDJ 

HFB 

MQE 

MPA 

KKX 

HNN 

HMY, 

HNO 

HOC 

MUS 

HOC 

GFA. 

DWH, 

GEY, 

GET 

GEY, 

GET 

HRX 

HWX 

HTT 

LXH 

HWW 

HTW 


Risk  '-ZJJ' 


2 

"  3 

3 

2 

1 

1 

1 

1 

3* 
3* 

3* 

3* 

3 
2 
3 
2 
2 
2 
3 

2 
2 

2 

2 

2 

2 

2 

2 

1 
1 
3 
3 
3* 
2 
3 
3 

3 
2 

1 
1 


Critual/semi- 

critkad/non- 

critical 


N 

C 

C 

N 

N 

C 

C 

C 
C 
C 

C 

C 

C 
C 
C 
C 
C 
C 
C 

N 
N 

N 

N 

N 

N 

N 

N 


Premarket 
exempt 


C 

Y 

C 

Y 

C 

Y 

C 

N 

C 

N 

C 

N 

c 

Y 

c 

N 

c 

N 

c 

N 

N 

N 

c 

Y 
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Attachment  1  .—List  of  SUDs  Known  to  be  Reprocessed  or  Considered  for  Reprocessing— Continued 


Medical 
specialty 


Device  type 


Regulation  No. 


Class 


Product 
code 


Risk '23.'' 


Critical/semi- 

critical/non- 

critical 


Premarket 
exempt 


120  . 

121  . 

122  . 

123  . 

124  . 

125  . 

126  . 

127  , 

128  . 

129  . 


130 
131 
132 
133 
134 
135 
136 


137 
138 
139 
140 
141 

142 
143 
144 
145 
146 
147 
148 
149 
150 

151 
152 
153 


154  . 

155  . 

156  . 

157  . 

158  . 

159  . 

160  . 

161  . 

162  . 

163  . 

164  . 

165  . 

166  . 

167  . 


Ortho 
Ortho 
Ortho 
Ortho 
Ortho 
Ortho 
Ortho 
Ortho 
Ortho 

Ortho 


Physical  . 
Medicine 
Physical  . 
Medicine 
Physical  . 
Medicine 
Physical  . 
Medicine 
Physical  . 
Medicine 
Physical  . 
Medicine 
Plastic  ..'. 
Surgery 


Radiology 

Resp 

Resp 

Resp 

Resp  ........ 


Resp  .... 

Resp 

Resp  .... 

Resp 

Resp 

Resp 

Resp 

Resp 

Surgery 

Surgery 
Surgery 
Surgery 


Surgery 

Surgery 

Surgery 
Surgery 

Surgery 

I  Surgery 

Surgery 

Surgery 
Surgery 

Surgery 
Surgery 
Surgery 

Surgery 
Surgery 


Knife 

Manual  Surgical  Instrument 

Needle  Holder 

Reamer 

Rongeur  

Scissors  

Staple  Driver 

Trephine 

Flexible  Reamers/Drills 

Extemal  Fixation  Frame  


Non-Heating  Lamp  for  Adjunctive 

Use  Inpatient  Therapy. 
Electrode  Cable 

External  Limb  Component,  Hip 
Joint. 

External  Limb  Component,  Knee 
Joint. 

External  Limb  Component,  Me- 
chanical Wrist. 

External  Limb  Component,  Shoul- 
der Joint. 

Stapler  

Isotope  Needle  

Endotracheal  Tut)e  Changer  

Anesthesia  conduction  needle  

Short  term  spinal  needle  

Respiratory  Therapy  And  Anes- 
thesia Breathing  Circuits. 

Oral  And  Nasal  Catheters  

Gas  Masks 

Breathing  Mouthpiece 

Tracheal  Tube  

Airway  Connector  

CPAPMask  

Emergency  Manual  Resuscitator  .. 

Tracheobronchial  Suction  Catheter 

AC-powered  Orthopedic  Instru- 
ment and  accessories. 

Breast  Implant  Mammary  Sizer 

Ultrasonic  Surgical  Instrument  

Trocar  

Endoscopic  Blades 

Endoscopic  Guidewires 

Inflatable  External  Extremity  Splint 

Noninflatable  External  Extremity 
Splint. 

Catheter  needle  

Implantable  Clip 

Electrosurgical  And  Coagulation 
Unit  With  Accessories. 

Electrosurgical  Apparatus 

Electrosurgical  Cutting  &  Coagula- 
tion Device  &  Accessories. 

Electrosurgical  Device  

Electrosurgical  Electrode 

Implantable  Staple,  Clamp,  Clip  for 
Suturing  Apparatus. 

Percutaneous  biopsy  device  

Gastro-Urology  needle  


888.4540 
888.4540 
888.4540 
888.4540 
888.4540 
888.4540 
888.4540 
888.4540 
886.4070 
878.4820 
888.3040 
888.3030 

Unclassified 

890.1175 

890.3420 

890.3420 

890.3420 

890.3420 

8784800 


892.5730 

Unclassified 

868.5150 

868.5150 

868.5240 

868.5350 
868.5550 
868.5620 
868.5730 
868.5810 
868.5905 
868.5915 
868.6810 
Unclassified 

Unclassified 
Unclassified 
874.4420 


876.1500 

876.1500 

878.3900 
878.3910 

878.4200 
878.4300 
878.4400 

878.4400 
878.4400 

878.4400 
878.4400 
878.4750 

878.4800 
878.4800 


HTS 

LXH 

HXK 

HTO 

HTX 

HRR 

HXJ 

HWK 

GEY, 

HRG 

JEC 

KTW 

KTT 

NHN 

IKD 

ISL 

ISY 

ISZ 

IQQ 

GAG, 

GEF, 

FHM, 

HBT 

IWF 

LNZ 

BSP 

MIA 

CAI 

BZB 
BSJ 
BYP 
BTR 
BZA 
BZD 
BTM 
BSY 
HWE 

MRD 

LFL 

KAB, 

KBG, 

KCI 

GCP, 

GCR 

GCP, 

GCR 

FZF 

FYH 

GCB 
FZP 

BWA 

HAM 
GEI 

DWG 

JOS 

GDW 

MJG 
FHR 
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ATTACHMENT  1.— LIST  OF  SUDS  KNOWN  TO  BE  REPROCESSED  OR  CONSIDERED  FOR  REPROCESSING— Continued 


168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 

186 
186 

187 

188 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199  . 

200 

201 

202  . 

203  . 

204  . 

205  . 

206  . 

207  . 

208  . 

209  . 

210  . 

211  . 

212  . 

213  . 

214  . 

215  . 

216  . 

217  . 

218  . 

219  . 

220  . 

221  . 

222  . 

223  . 

224  . 

225  . 


22e 


Medical 
specialty 


Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 

Surgery 
Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 

Surgery 

Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 
Surgery 

Surgery 


Surgery 


Devk^e  type 


Aspiration  and  injection  needle  

Biopsy  Brush  

Blood  Lancet 

Bone  Hook  

Cardiovascular  Biopsy  Needle  

Clamp  

Clamp 

Curette 

Disposable  Surgical  Instrument 

Disposable  Vein  Stripper ,.. 

Dissector 

Forceps 

Forceps 

Gouge 

Hemostatic  Clip  Appiier 

Hook  

Manual  Instrument 

Manual  Retractor 

Manual  Saw  And  Accessories 

Manual  Saw  And  Accessories 

Manual  Surgical  Chisel 

Mastoid  Chisel  

Orthopedic  Cutting  Instrument  

Orthopedic  Spatula 

Osteotome  

Rasp  

Rasp  

Retractor 

Retractor 

Saw 

Scalpel  Blade 

Scalpel  Handle  

Scissors  

Snare  

Spatula 

Staple  Appiier  

Stapler  

Stomach   And   Intestinal   Suturing 
Apparatus. 

Surgical  Curette 

Surgical  Cutter 

Surgical  Knife  

Laser  Powered  Instmment  

Ac-Powered  Motor 

Bit 

Bur  

Cardiovascular      Surgical       Saw 
Blade. 

Chisel  (Osteotome) 

Dermatome 

Electrically  Powered  Saw 

Pneumatic  Powered  Motor 

Pneumatically  Powered  Saw 

Powered  Saw  And  Accessories  .... 

Saw  Blade  

Nonpneumatic  Tourniquet  

Pneumatic  Tourniquet  

Enodoscopk:  Staplers 

Trocar  

Surgical  Cutting  Accessories 


Electrosurgk:at   Electrodes/Han- 
dles/Pencils. 


Regulation  No. 


878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 

878.4800 
878.4800 

878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 
878.4800 

878.4800 
878.4800 
878.4800 
878.4810 
878.4820 
878.4820 
878.4820 

878.4820 

878.4820 
878.4820 
878.4820 
878.4820 
878.4820 
878.4820 
878.4820 
878.5900 
878.5910 
888.4540 
876.1500 
870.1390 
878.4800, 
874.4420 


876.4300 
878.4400 


Class 


Product 
code 


GAA 

GEE 

FMK 

KIK 

DWO 

GDJ 

HXD 

HTF 

KDC 

GAJ 

GDI 

GEN 

HTD 

GDH 

HBT 

GDG 

MDM, 

MDW 

GZW 

GDR 

HAC 

HAC 

FZO 

JYD 

HTZ 

HXR 

HWM 

GAC 

HTR 

GAD 

HXM 

HSO 

GES 

GDZ 

LRW 

GAE 

GAF 

GEF 

GAG 

FHM 

FZS 

FZT 

EMF 

GEX 

GEY 

GFG 

GFF. 

GEY 

DWH 

KDG 

GFD 

DWI 

GET 

KFK 

HAB 

GFA 

GAX 

KCY 

HXJ 

GCJ. 

DRC 

GDZ, 

GDX, 

GES, 

KBQ, 

KAS 

HAM. 

GEI. 

FAS 


Risk  '-zj  3- 


Critical/semi- 

critical/non- 

critical 


C 
C 
C 
C 
0 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 

c 
c 
c 

0 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

c 
c 
s 
c 
c 
c 
c 


1 

C 

1 

C 

2 

C 

2 

C 

2 

C 

2 

C 

1 

C 

1 

N 

1 

N 

2 

C 

3 

C 

Premarttet 
exempt 


y 

Y 

y 
y 

Y 
Y 

y 
y 
y 
y 
y 

Y 

y 
y 
y 
y 
y 

y 
y 

y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 
y 

y 
y 
y 

N 

y 
y 
y 


N 
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Medical 
specialty 

Device  type 

Regulation  No. 

Class 

Product 
code 

Risk'-2-3J' 

Critical/semi- 

critical/non- 

criticai 

Premarket 
exempt 

227 

Surgery  

Scissor  TiDS     

878  4800 

1 

LRW 

2 

0 

Y 

884.4520, 

HDK, 

874.4420 

HDJ. 
JZB, 
KBD 

228  .. 

Surgery  

Laser  Fitjer  Delivery  Systems  

878.4810 
874.4500 
886.4390 
884.4550 
886.4690 

II 

GEX 
EWG 
LLW 
HQF 
HHR 
HQB 

1 

c 

N 

1  =  low  risk  according  to  RPS 

2  =  moderate  risk  according  to  RPS 

3  =  high  risk  according  to  RPS 

3*  =  high  risk  due  to  neurological  use 


Dated:  April  23.  2003. 
lefirey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-10413  Filed  4-23-03:  5:03  pm] 

BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Publication  of  OIG  Special  Advisory 
Bulletin  on  Contractual  Joint  Ventures 

agency:  Office  of  Inspector  General 
(OIG),  HHS. 
ACTION:  Notice. 

summary:  The  OIG  periodically 
develops  and  issues  guidance,  including 
Special  Advisory  Bulletins,  to  alert  and 
inform  the  health  care  industry  about 
potential  problems  or  areas  of  special 
interest.  This  Federal  Register  notice 
sets  forth  the  recently  issued  OIG 
Special  Advisory  Bulletin  addressing 
certain  contractual  joint  venture 
arrangements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vicki  Robinson  or  Joel  Schaer,  Office  of 

Counsel  to  the  Inspector  General,  (202) 

619-0335. 

SUPPLEMENTARY  INFORMATION: 

Special  Advisory  Bulletin:  Contractual 
Joint  Ventures  (April  2003) 

Introduction 

This  Special  Advisory  Bulletin 
addresses  certain  complex  contractual 
arrangements  for  the  provision  of  items 
and  services  previously  identified  as 
suspect  in  our  1989  Special  Fraud  Alert 
on  Joint  Venture  Arrangements. ^  While 


much  of  the  discussion  in  the  1989 
Special  Fraud  Alert  focused  on  investor 
referrals  to  newly  formed  entities,  we 
observed  that: 

[t]he  Office  of  Inspector  General  has  become 
aware  of  a  proliferation  of  arrangements 
between  those  in  a  position  to  refer  business, 
such  as  physicians,  and  those  providing 
items  or  services  for  which  Medicare  or 
Medicaid  pays.  Some  examples  of  the  items 
or  services  provided  in  these  arrangements 
include  clinical  diagnostic  laboratory 
services,  durable  medical  equipment  (DME), 
and  other  diagnostic  services.  Sometimes 
these  deals  are  called  "joint  ventures."  A 
joint  venture  may  take  a  variety  of  forms:  it 
may  be  a  contractual  arrangement  between 
two  or  more  parties  to  cooperate  in  providing 
services,  or  it  may  involve  the  creation  of  a 
new  legal  entity  by  the  parties,  such  as  a 
limited  partnership  or  closely  held 
corporation,  to  provide  such  services. 
(Emphasis  added.) 

Notwithstanding  that  caution,  the 
Office  of  Inspector  General  (OIG)  is 
concerned  that  contractual  joint  venture 
arrangements  are  proliferating.  ^ 

A.  Questionable  Contractual 
Arrangements 

The  federal  anti-kickback  statute, 
section  1128B(b)  of  the  Social  Security 
Act  (the  Act),  prohibits  knowingly  and 
willfully  soliciting,  receiving,  offering, 
or  paying  anything  of  value  to  induce 
referrals  of  items  or  services  payable  by 
a  federal  health  care  program.  Kickbacks 


'  The  1989  Special  Fraud  Alert  was  reprinted  in 
the  Federal  Register  in  1994.  See  59  FR  65372 
(December  19,  1994).  The  Special  Fraud  Alert  is 


also  available  on  our  Web  page  at  httpJ/ 

oig.hhs.gov/fraud/docs/alertsandbulletins/ 

121994.html. 

^  The  kinds  of  contractual  arrangements 
addressed  in  this  Special  Ad\'isorv  Bulletin  are 
sometimes  referred  to  as  "joint  ventures"  or 
"contractual  joint  ventures"  or  mav  be  referenced 
by  other  terminology.  For  purposes  of  the  analysis 
set  forth  in  this  Bulletin,  a  "joint  venture"  is  anv 
common  enterprise  with  mutual  economic  benefit. 
The  application  of  this  Bulletin  is  not  limited  to 
"joint  ventures"  that  meet  technical  qualifications 
under  applicable  state  or  common  law. 


are  harmful  because  they  can  (1)  distort 
medical  decision-making,  (2)  cause 
overutilization,  (3)  increase  costs  to  the 
federal  health  care  programs,  and  (4) 
result  in  unfair  competition  by  fi-eezing 
out  competitors  unwilling  to  pay 
kickbacks.  Both  parties  to  an 
impermissible  kickback  transaction  may 
be  liable.  Violation  of  the  statute 
constitutes  a  felony  pimishable  by  a 
maximum  fine  of  $25,000, 
imprisonment  up  to  5  years,  or  both. 
The  OIG  may  also  initiate 
administrative  proceedings  to  exclude 
persons  from  the  federal  health  care 
programs  or  to  impose  civil  money 
penalties  for  kickback  violations  under 
sections  1128(b)(7)  and  1128A(a)(7)  of 
the  Act. 

This  Special  Advisory  Bulletin 
focuses  on  questionable  contractual 
arrangements  where  a  health  care 
provider  in  one  line  of  business 
(hereafter  referred  to  as  the  "Owner") 
expands  into  a  related  health  care 
business  by  contracting  with  an  existing 
provider  of  a  related  item  or  service 
(hereafter  referred  to  as  the  "Manager/ 
Supplier")  to  provide  the  new  item  or 
service  to  the  Owner's  existing  patient 
population,  including  federal  health 
care  program  patients.  The  Manager/ 
Supplier  not  only  manages  the  new  line 
of  business,  but  may  also  supply  it  with 
inventory,  employees,  space,  billing, 
and  other  services.  In  otber  words,  the 
Owner  contracts  out  substantially  the 
entire  operation  of  the  related  line  of 
business  to  the  Manager/Supplier — 
otherwise  a  potential  competitor — 
receiving  in  return  the  profits  of  the 
business  as  remuneration  for  its  federal 
program  referrals. 

Some  examples  of  potentially 
problematic  contractual  arrangements 
include  the  following: 
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•  A  hospital  establishes  a  subsidiary 
to  provide  DME.  The  new  subsidiary 
enters  into  a  contract  with  an  existing 
DME  company  to  operate  the  new 
subsidiary  and  to  provide  the  new 
subsidiary  with  DME  inventory.  The 
existing  DME  company  already  provides 
DME  services  comparable  to  those 
provided  by  the  new  hospital  DME 
subsidiary  and  bills  insiu^rs  and 
patients  for  them. 

•  A  DME  company  sells  nebulizers  to 
federal  health  care  beneficiaries.  A  mail 
order  pharmacy  suggests  that  the  DME 
company  form  its  own  mail  order 
pharmacy  to  provide  nebulizer  drugs. 
Through  a  management  agreement,  the 
mail  order  pharmacy  nms  the  DME 
company's  pharmacy,  providing 
pCTsoimel,  equipment,  and  space.  The 
existing  mail  order  pharmacy  also  sells 
all  nebulizer  drugs  to  the  DME 
company's  pharmacy  for  its  inventory. 

•  A  group  of  nephrologists  establishes 
a  wholly-owned  company  to  provide 
home  dialysis  supplies  to  their  dialysis 
patients.  The  new  company  contracts 
with  an  existing  supplier  of  home 
dialysis  supplies  to  operate  the  new 
company  and  provide  all  goods  and 
services  to  the  new  company. 

These  problematic  arrangements 
typically  exhibit  certain  common 
elements.  First,  the  Owner  expands  into 
a  related  line  of  business,  which  is 
dependent  on  referrals  from,  or  other 
business  generated  by,  the  Owner's 
existing  business. ^  The  new  business 
line  may  be  organized  as  a  part  of  the 
existing  entity  or  as  a  separate 
subsidiary.  Typically,  the  new  business 
primarily  serves  the  Owner's  existing 
patient  base. 

Second,  the  Owner  neither  operates 
the  new  business  itself  nor  commits 
substantial  financial,  capital,  or  himian 
resources  to  the  venture.  Instead,  it 
contracts  out  substantially  all  the 
operations  of  the  new  business.  The 
Manager/Supplier  typically  agrees  to 
provide  not  only  management  services, 
but  also  a  range  of  other  services,  such 
as  the  inventory  necessary  to  nm  the 
business,  office  and  health  care 
persoimel,  billing  support,  and  space. 
While  the  Manager/Supplier  essentially 
operates  the  business,  the  billing  of 
insurers  and  patients  is  done  in  the 
name  of  the  Owner.  In  many  cases,  the 
contractual  arrangements  result  in  either 


'The  Owner's  referrals  may  be  direct  or  indirect 
and  may  include  not  only  ordering  or  purchasing 
goods  or  services,  but  also  "arranging  for"  or 
"recommending"  goods  and  services.  See  section 
1128B(b)  of  the  Act.  For  example,  a  hospital  may 
generate  business  for  a  DME  company, 
notwithstanding  that  orders  for  specific  DME  items 
must  be  signed  by  a  physician  who  may  or  may  not 
be  a  hospital  employee. 


practical  or  legal  exclusivity  for  the 
Manager/Supplier  through  inclusion  of 
non-competition  provisions  or 
restrictions  on  access.  While  the 
contract  terms  of  these  arrangements 
may  appear  to  place  the  Owner  at 
financial  risk,  the  Owner's  actual 
business  risk  is  minimal  because  of  the 
Owner's  ability  to  influence  substantial 
referrals  to  the  new  business. 

Third,  the  Manager/Supplier  is  an 
established  provider  of  the  same 
services  as  the  Owner's  new  line  of 
business.  In  other  words,  absent  the 
contractual  arrangement,  the  Manager/ 
Supplier  would  be  a  competitor  of  the 
new  line  of  business,  providing  items 
and  services  in  its  own  right,  billing 
insurers  and  patients  in  its  own  name, 
and  collecting  reimbursement. 

Fourth,  the  Owner  and  the  Manager/ 
Supplier  share  in  the  economic  benefit 
of  the  Owner's  new  business.  The 
Manager/Supplier  takes  its  share  in  the 
form  of  payments  under  the  various 
contracts  with  the  Owner;  the  Owner 
receives  its  share  in  the  form  of  the 
residual  profit  from  the  new  business. 

Fifth,  aggregate  pajnnents  to  the 
Manager/Supplier  typically  vary  with 
the  value  or  voltmie  of  business 
generated  for  the  new  business  by  the 
Owner.  While  in  some  arrangements 
certain  payments  are  fixed  (for  example, 
the  management  fee),  other  payments, 
such  as  payments  for  goods  and  services 
supplied  by  the  Manager/Supplier,  will 
vary  based  on  the  number  of  goods  and 
services  provided.  In  other  words,  the 
aggregate  payment  to  the  Manager/ 
Supplier  from  the  whole  arrangement 
will  vary  with  referrals  from  the  Owner. 
Likewise,  the  Owner's  payments,  that  is, 
the  difference  between  the  net  revenues 
from  the  new  business  and  its  expenses 
(including  payments  to  the  Manager/ 
Supplier),  also  vary  based  on  the 
Owner's  referrals  to  the  new  business. 
Through  these  contractual  payments, 
the  parties  are  able  to  share  the  profits 
of  the  new  line  of  business. 

B.  Safe  Harbor  Protection  May  Be 
Unavailable 

Under  the  kickback  statute,  a  niunber 
of  statutory  and  regulatory  "safe 
harbors"  inununize  certain 
arrangements  that  might  otherwise 
violate  the  anti-kickback  statute.  (See  42 
U.S.C.  1320a- 7b(b)(3);  42  CFR 
1001.952.)  To  qualify  for  safe  harbor 
protection,  an  arrangement  must  fit 
squarely  in  one  of  these  safe  harbor 
provisions.  Some  parties  attempt  to 
carve  otherwise  problematic  contracting 
arrangements  into  several  different 
contracts  for  discrete  items  or  services 
(e.g.,  a  management  contract,  a  vendor 
contract,  and  a  staffing  contract),  and 

\ 

4 


then  qualify  each  separate  contract  for 
protection  under  a  "safe  harbor."  Such 
efforts  may  be  ineffectual  and  leave  the 
parties  subject  to  prosecution  for  the 
following  reasons. 

First,  many  of  these  questionable  joint 
venture  arrangements  involve  contracts 
pursuant  to  which  the  Manager/ 
Suppliers  agree  to  sell  items  and 
services  to  the  Owners  at  a  discounted    ' 
price.  However,  where  a  discoimt  is 
given  as  part  of  an  overarching  business 
arrangement,  it  cannot  qualify  for 
protection  under  the  discount  safe 
harbor.  Simply  put,  the  discount  safe 
harbor  does  not  protect — and  has  never 
protected — prices  offered  by  a  seller  to 
a  buyer  in  connection  with  a  common 
enterprise.  To  be  protected  under  the    - 
discoimt  safe  harbor,  a  price  reduction 
must  be  based  on  an  arms  length 
transaction.  (See  42  CFR  1001.952(h) 
imder  which  "the  term  discount  means 
a  reduction  in  the  amoimt  a  buyer  *  *  * 
is  charged  for  an  item  or  service  based 
on  an  arms-length  transaction.").  As  we 
expressly  stated  in  the  preamble  to  the 
1991  safe  harbor  regulations,  the 
provision  of  items  or  services  to  a  joint 
venture  by  a  participant  in  the  venting 
is  not  an  "arms  length  '  transaction: 

Another  problem  exists  where  an  entity, 
which  is  both  a  provider  and  supplier  of 
items  or  services  emd  joint  venture  partner 
with  referring  physicians,  makes  discounts  to 
the  joint  venture  as  a  way  to  share  its  profits 
with  the  physician  partners.  Very  often  this 
entity  furnishes  items  or  services  to  the  joint 
venture,  and  also  acts  as  the  joint  venture's 
general  partner  or  provides  management 
services  to  the  joint  venture.  *   *   *  These 
arrangements  are  not  arms  length 
transactions  where  the  joint  venture  shops 
around  for  the  best  price  on  a  good  or 
service.  Rathv  it  has  entered  into  a  collusive 
arrangement  with  a  particular  provider  or 
supplier  of  items  or  services  that  seeks  to 
share  its  profits  with  referring  physician 
partners.  {We  did]  *  •  *  not  intend  to  protect 
these  types  of  transactions  which  are 
sometimes  made  to  appear  as  "discounts" 
*   *   *  (Emphasis  added)  (See  56  FR  35977; 
July  29,  1991). 

In  short,  a  discoimt  is  not  based  on 
arms  length  transaction  if  it  is  provided 
by  a  seller  to  a  purchaser  in  coimection 
with  a  common  venture,  regardless  of 
whether  the  venture  is  memorialized  in 
separate  contracts. 

Second,  even  if  the  various  contracts 
could  fit  in  one  or  more  safe  harbors, 
they  would  only  protect  the 
remuneration  flowing  from  the  Owner 
to  the  Manager/Supplier  for  actual 
services  rendered.  Iii  the  contractual 
arrangements  that  are  the  subject  of  this 
Bulletin,  however,  the  illegal 
remuneration  is  often  the  difference 
between  the  money  paid  by  the  Owner 
to  the  Manager/Supplier  and  the 
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reimbursement  received  from  the 
federal  health  care  programs.  By 
agreeing  effectively  to  provide  services 
it  coidd  otherwise  provide  in  its  own 
right  for  less  than  the  available 
reimbursement,  the  Manager/Supplier  is 
providing  the  Owmer  with  the 
opportunity  to  generate  a  fee  and  a 
profit.  The  opportunity  to  generate  a  fee 
is  itself  remuneration  that  may 
implicate  the  anti-kickback  statute. 

C.  Indicia  of  a  Suspect  Contractual  Joint 
Venture 

To  help  identify  the  suspect 
contractual  joint  ventures  that  are  the 
focus  of  this  Special  Advisory  Bulletin, 
we  describe  below  some  characteristics, 
which,  taken  separately  or  together, 
potentially  indicate  a  prohibited 
arrangement.  This  list  is  illustrative,  not 
exhaustive. 

New  Line  of  Business.  The  Owner 
typically  seeks  to  expand  into  a  health 
care  service  that  can  be  provided  to  the 
Owner's  existing  patients.  As  illustrated 
in  Part  A,  examples  include,  but  are  not 
limited  to,  hospitals  expanding  into 
DME  services,  DME  companies 
expanding  into  the  nebulizer  pharmacy 
business,  or  nephrologists  expanding 
into  the  home  dialysis  supply  business.'* 

Captive  Referral  Base.  The  newly- 
created  business  predominanUy  or 
exclusively  serves  the  Owner's  existing 
patient  base  (or  patients  under  the 
control  or  influence  of  the  Owner).  The 
Owner  typically  does  not  intend  to 
expand  the  business  to  serve  new 
customers  (i.e.,  customers  not  already 
served  in  its  main  business)  and, 
therefore,  makes  no  or  few  bona  fide 
efforts  to  do  so. 

Little  or  No  Bona  Fide  Business  Risk. 
The  Owner's  primary  contribution  to 
the  venture  is  referrals;  it  makes  little  or 
no  financial  or  other  investment  in  the 
business,  delegating  the  entire  operation 
to  the  Manager/Supplier,  while 
retaining  profits  generated  from  its 
captive  referral  base.  Residual  business 
risks,  such  as  nonpayment  for  services, 
are  relatively  ascertainable  based  on 
historical  activity. 

Status  of  the  Manager/Supplier.  The 
Manager/Supplier  is  a  would-be 
competitor  of  the  Owner's  new  line  of 
business  and  would  normally  compete 
for  the  captive  referrals.  It  has  the 
capacity  to  provide  virtually  identical 
services  in  its  own  right  and  bill 
insurers  and  patients  for  them  in  its 
own  name. 

Scope  of  Services  Provided  by  the 
Manager/Supplier.  The  Manager/ 


Supplier  provides  all,  or  many,  of  the 
following  key  services: 

•  Day-to-day  management; 

•  Billing  services; 

•  Equipment; 

•  Personnel  and  related  services; 

•  Office  space; 

•  Training; 

•  Health  care  items,  supplies,  and 
services."* 

In  general,  the  greater  the  scope  of 
services  provided  by  the  Manager/ 
Supplier,  the  greater  the  likelihood  that 
the  arrangement  is  a  contractual  joint 
venture. 

Remuneration.  The  practical  effect  of 
the  arrangement,  viewed  in  its  entirety, 
is  to  provide  the  Owner  the  opportunity 
to  bill  insurers  and  patients  for  business 
otherwise  provided  by  the  Manager/ 
Supplier.  "The  remuneration  from  the 
ventvu-e  to  the  Owner  (i.e.,  the  profits  of 
the  venture)  takes  into  account  the  value 
and  volume  of  business  the  Owner 
generates. 

Exclusivity.  The  parties  may  agree  to 
a  non-compete  clause,  barring  the 
Owner  from  providing  items  or  services 
to  any  patients  other  than  those  coming 
from  Owner  and/or  barring  the 
Manager/Supplier  from  providing 
services  in  its  own  right  to  the  Owmer's 
patients. 

As  noted  above,  these  factors  are 
illustrative,  not  exhaustive.  The 
presence  or  absence  of  any  one  of  these 
factors  is  not  determinative  of  whether 
a  particular  arrangement  is  suspect.  As 
indicated,  this  Special  Advisory 
Bulletin  is  not  intended  to  describe  the 
entire  universe  of  suspect  contractual 
joint  ventures.  This  Bulletin  focuses  on 
arrangements  where  substantially  all  of 
the  operations  of  a  new  line  of  business 
are  contracted  out  to  a  would-be 
competitor.  Arrangements  involving  the 
delegation  of  fewer  than  substantially 
all  services,  or  delegation  to  a  party  not 
otherwise  in  a  position  to  bill  for  the 
identical  services,  may  also  raise 
concerns  under  the  anti-kickback 
statute,  depending  on  the 
circumstances. 

The  Office  of  Inspector  General  (OIG) 
was  established  at  the  Department  of 
Health  and  Human  Services  by  Congress 
in  1976  to  identify  and  eliminate  fraud, 
abuse,  and  waste  in  the  department's 
programs  and  to  promote  efficiency  and 
economy  in  departmental  operations. 
The  OIG  carries  out  this  mission 
through  a  nationwide  program  of  audits, 
investigations,  and  inspections. 


*  These  examples  are  illustrative  only.  This  list  is 
not  intended  to  suggest  that  other  analogous 
ventures  are  not  equally  suspect. 


5  The  Manager/Supplier  may  also  provide 
marketing  services,  although  in  many  instances  no 
such  services  are  required  since  the  Owner 
generates  substantially  all  of  the  venture's  business 
from  its  existing  patient  base. 


The  Fraud  and  Abuse  Control 
Program,  established  by  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
authorized  the  OIG  to  provide  guidance 
to  the  health  care  industry  to  prevent 
fraud  and  abuse  and  to  promote  the 
highest  level  of  ethical  and  lawful 
conduct.  To  further  these  goals,  the  OIG 
issues  Special  Advisory  Bulletins  about 
industry  practices  or  arrangements  that 
potentially  implicate  the  fraud  and 
abuse  authorities  subject  to  enforcement 
by  the  OIG. 

Dated:  March  27,  2003. 
Dennis  J.  Duquette, 

Acting  Principal  Deputy  Inspector  General. 
[FR  Doc.  03-10626  Filed  4-29-03;  8:45  ami 

BILLING  CODE  4150-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases 
Information  Clearinghouses  Customer 
Satisfaction  Survey 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reductign  Act  of  1995  to 
provide  opportimity  for  public  comment 
on  proposed  data  collection  projects,  the 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDK), 
the  National  Institutes  of  Health  (NIH), 
vnl\  publish  periodic  summaries  of 
proposed  projects  to  be  submitted  to  the 
Office  of  Management  (0MB)  for  review 
and  approval. 

Proposed  Collection 

Title:  NIDDK  Information 
Clearinghouses  Customer  Satisfaction 
Survey.  Type  of  Information  Request: 
EXTENSION.  The  0MB  control  number 
0925-0480  expires  July  31,  2003.  Need 
and  Use  of  Information  Collection: 
NIDDK  is  conducting  a  survey  to 
evaluate  the  efficiency  and  effectiveness 
of  services  provided  by  NlDDK's  three 
information  clearinghouses:  National 
Diabetes  Information  Clearinghouse, 
National  Digestive  Diseases  Information 
Clearinghouse,  National  Kidney  and 
Urologic  Diseases  Information 
Clearinghouse.  The  survey  responds  to 
Executive  Order  12862,  "Setting 
Customer  Service  Standards,"  which 
requires  agencies  and  departments  to 
identify  and  survey  their  "customers  to 
determine  the  kind  and  quality  of 
service  they  want  and  thefr  level  of 
satisfaction  with  existing  service." 
Frequency  of  Response:  On  occasion. 


Federal  Register /Vol.  68,  No.  83  /  Wednesday,  April  30.  2003 /Notices 


23151 


Affection  Public:  Individuals  or 
households;  clinics  or  doctor's  offices. 


Type  of  Respondents:  Physicians, 
nurses,  patients,  femily. 


Type  of  respondents 


Number  of 
,    respondents 


Patients/Family 

Phys.  Asst 

Physicians 

Totals  


3.600 
7,200 
1,200 


12,000 


Frequency  of 
response 


1.00 
1.00 
1.00 


The  annual  reporting  burden  is  as 
follows:  Estimated  Number  of 
Respondents:  12,000;  Estimated  number 
of  Responses  per  Respondent:  1 ; 
Estimated  Average  Burden  Hours  Per 
Response:  0.167;  and  Estimated  Total 
Annual  Burden  Hours  Requested:  2,000. 
The  annualized  cost  to  respondents  is 
estimated  at  $39,000.  There  are  no 
Capital  Costs  to  report.  There  are  no 
Operating  or  Maintenance  Costs  to 
r^ort. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  of  the  agency, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  reports  and 
instrument,  contact  Kathy  Kranzfelder, 
Project  Officer,  NIDDK  Information 
Clearinghouses,  NIH,  Building  31,  Room 
9A04,  MSC2560,  Bethesda,  MD  20852. 
You  may  also  submit  comment  and  data 
by  electronic  mail  (e-mail)  at 
kranzfeldk@hq.niddk.nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  are  best 


assured  of  having  their  full  effect  if 
received  within  60  days  following  the 
date  of  this  notice. 

Dated:  April  24,  2003. 
Barbara  Merchant, 

Executive  Officer,  NIDDK. 

(FR  Doc.  03-10598  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  Aggression  Prevention 
Among  High-Risk  Early  Adolescents 

summary:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institute  of  Child  Health  and 
Human  Development  (NICHD),  the 
National  histitutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection 

Title:  Aggression  Prevention  Among 
High-Risk  Early  Adolescents  Study. 
Type  of  Information  Collection  Request: 
NEW.  Need  and  Use  of  Information 
Collection:  This  study  will  assess  the 
efficacy  of  an  ih-school,  group- 
mentoring  intervention  designed  to 
foster  academic  engagement  and  prevent 
aggressive  and  deviant  behavior  among 
early  adolescents  (approximately  ages 
11-12).  The  primary  objectives  of  the 
study  are  to  determine  if  participation 
in  a  weekly  group-mentoring  program 
throughout  6th  grade  significantly 
impacts  adolescents'  attitudes  and 
behaviors  regarding  school  engagement 


Estimated 

average 

response 

time 


0.167 
0.167 
0.167 


Estimated 
annual 
tNjrden 
hours 


600 

1,200 

200 


2,000 


and  aggression  above  and  beyond 
educationeil  materials  for  youth  and 
parents.  The  findings  will  provide 
valuable  information  concerning:  (1) 
The  efficacy  of  in-school  group- 
mentoring  programs  for  improving 
youth  attitudes,  expectations,  intent/ 
motivation,  and  social  competence;  and 
(2)  the  extent  to  which  such 
improvement  increases  academic 
engagement  and  decreases  aggressive 
and  deviant  behavior  among  high-risk 
youth.  Frequency  of  Response:  six  times 
over  three  years  for  6th  graders  [i.e.,  fall 
and  spring  of  6th,  7th,  and  8th  grades), 
four  times  over  three  years  for  6th  grade 
parents  (i.e.,  fall  of  6th  grade  and  spring 
of  6th,  7th,  and  8th  grades),  and  two 
times  over  one  year  for  7th  and  8th 
graders  (fall  and  spring  of  school  year). 
Affected  Public:  For  the  pilot,  incoming 
6th  graders  from  an  iimer  city  Baltimore 
middle  school  and  their  parents  who 
agree  to  participate.  For  die  main  trial, 
two  successive  cohorts  of  incoming  6th 
grade  students  from  two  inner  city 
Baltimore  middle  schools  and  their 
parents.  Additionally,  one  cohort  of  7th 
and  8th  graders  will  be  surveyed  in  the 
Fall  and  Spring  of  the  first  school  year 
of  the  main  trial.  Type  of  Respondents: 
Early  adolescents  and  parents.  The 
annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
1280  early  adolescents  and  400  parents; 
Estimated  Number  of  Responses  per 
Respondent:  six  for  early  adolescents 
who  enter  study  as  6th  graders,  two  for 
youth  who  enter  as  7th  or  8th  graders, 
and  four  for  parents;  Average  Burden 
Hours  Per  Response:  1.0  for  youth  and 
0.5  for  parents;  and  Estimated  Total 
Annual  Burden  Hours  Requested:  2,187. 
The  annualized  cost  to  respondents  is 
estimated  at:  $32,805  (based  on  $15  per 
horn-).  There  are  no  Capital  Costs  to 
report.  There  are  no  Operating  or 
Maintenance  Costs  to  report. 
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Tye  of  respondents 


Estimated 

number  of 

respondents 


Estiamted  num- 
ber of  annual 
responses  per 
respondent 


Average  burden 
hours  per 
response 


Estimated  total 

annual  burden 

hours 

requested 


6th  graders 
7th  graders 
8th  graders 
Parents 

Total  ... 


800 
160 
320 
400 


2 

.67 

.67 

1.33 


1.680 


1.0 
1.0 
1.0 
.50 


1,600 
107 
214 
266 


2,187 


Request  for  Comments 

Written  comments  and/ or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessar>'  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Bruce  Simons- 
Morton,  Chief,  Prevention  Research 
Branch,  DESPR,  NICHD,  NIH,  6100 
Executive  Blvd.,  Room  7B13,  MSC  7510, 
Bethesda,  MD  20892-7510;  (301)  493- 
5674;  e-mail:  mortonb@mail.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  60 
days  of  the  date  of  this  publication. 

Dated:  April  22,  2003. 
April  Burton, 

Project  Clearance  Liaison,  NICHD,  National 

Institutes  of  Health. 

(FR  Doc.  03-10599  Filed  4-29-03;  8:45  am] 

BILU^4G  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Pstnel,  Cancer 
Control  in  Multiethnic  Working  Class 
Populations. 

Dote;  June  1-3,  2003. 

Time:  6  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Inn  at  Longwood  Medical,  342 
Longwood  Ave.,  Boston,  MA  02115. 

Contact  Person:  Peter  J.  Wirth,  PhD. 
Scientific  Review  Administrator,  Research 
Programs  Review  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8131,  Bethesda.  MD  20892-8328,  301-496- 
7565,  pw2q@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  22,  2003. 

La  Verne  Y.  Stringfield, 

Director,  Off  ice  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10592  Filed  4-29-03;  8:45  am] 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title^S  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Loan 
Repayment  Program. 

Dofe:  May  15,2003. 

rime;  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Rockville,  MD  20852. 
(Virtual  Meeting). 

Contact  Person:  Gerald  G.  Lovinger,  PhD, 
Scientific  Review  Administrator,  Special 
Review  jind  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8101,  Rockville, 
MD  20892-7405,  301/496-7987. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  £ind 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399. 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 
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Dated:  April  22,  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-10593  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 


Pursi 


suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Somatic  Cell  Therapy  Processing  Facilities. 

Date:  May  20.  2003. 

time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Hilton  Silver  Spring.  8727  ColesvUle 
Road,  Silver  Spring,  MD  20910. 

Contact  Person:  Robert  B.  Moore,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  7178,  MSC  7924.  Bethesda.  MD 
20892.  301/435-0725. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93,838.  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  April  22.  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10589  Filed  4-29-03;  8:45  am] 
BIUINO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
'discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosiue  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Date:  Jime  4-5,  2003. 

Closed:  )une  4.  2003.  5:30  p.m.  to  7:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Bethesda  Marriott.  5151  Pooks  Hill 
Rd..  Bethesda.  MD  20814. 

Open:  June  4.  2003.  8:30  a.m.  to  3:30  p.m. 

Agenda:  Program  documents. 

Place:  National  Institutes  of  Health. 
Natcher  Building,  45  Center  Drive. 
Conference  Room  E1-E2.  Bethesda.  MD 
20892. 

Contact  Person:  Kenneth  R.  Warren,  PhD. 
Director,  Office  of  Scientific  Affairs,  National 
Institute  on  Alcohol  Abuse,  and  Alcoholism. 
National  Institutes  of  Health,  Willco 
Building,  Suite  409,  6000  Executive 
Boulevard,  Bethesda,  MD  20892-7003,  301- 
443—4375,  kwqrren@niaaa.nih.gov. 

Information  is  also  available  on  the 
Institute's/Center's  home  page:  silk.nih.gov/ 
silk/niaaal/about/roster.htm,  where  an 
agenda  and  any  additional  information  for 
the  meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 


Dated:  April  22,  2003. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-10590  Filed  4-29-03;  8:45  am] 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Alcohol  Abuse  and 
Alcoholism,  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice  • 
is  hereby  given  of  the  Board  of  Scientific 
Coimselors,  NIAAA. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of-the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C.  as  amended      * 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Alcohol  Abuse  and 
Alcoholism,  including  consideration  of 
persoimel  qualifications  and 
performance,  and  the  competence  and 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIAAA. 

Date:  June  3-4,  2003. 

Open:  June  3,  2003,  7:45  a.m.  to  8  a.m. 

Agenda:  To  Discuss  Administrative 
Details. 

Place:  National  Institutes  of  Health, 
Building  31,  31  Center  Drive,  Conference 
Room  6,  Bethesda,  MD  20892, 

Closed:  June  3,  2003,  8  a.m.  to  5:30  p.m.      • 

Agenda:  To  review  and  evaluate  the 
Laboratory  of  Clinical  Studies  and  part  of  the 
Section  of  Fluorescence  Studies. 

Place:  National  Institutes  of  Health, 
Building  31,  31  Center  Drive,  Conference 
Room  6,  Bethesda,  MD  20892. 

Closed:  June  4.  2003.  8  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  the 
Laboratory  of  Clinical  Studies  and  part  of  the 
Section  oh  Fluorescence  Studies. 

Place:  National  Institutes  of  Health, 
Building  31.  31  Center  Drive.  Conference 
Room  6.  Bethesda,  MD  20892. 

Contact  Person:  Brenda  L.  Sandler,  Chief, 
Administrative  Management  Branch.  Div  of 
Intramural  Chief  and  Biological  Research. 
Building  31.  Room  1B58.  Bethesda,  MD 
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20892-2088,  301-496-9843. 
sandlerb@niaaa.nih.gov.     . 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;-93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training:  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health.  HHS) 

Dated:  April  22,  2003. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10591  Filed  4-29-03;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institutes  of  Neurological  Disorders  and 
.  Stroke. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  shoidd 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Neurological 
Disorders  and  Stroke,  including 
consideration  of  personnel 
quahfications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Institute  of 
Neurological  Disorders  and  Strok<». 

Date:May  11-13,  2003. 

Closed:  May  11,  2003,  7  p.m.  to  9  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Closed:  May  12,  2003,  8:30  a.m.  to  11:30 
a.m. 


Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Conference  Room  A.  Rockville, 
MD  20852. 

Open:  May  12,  2003,  11:30  a.m.  to  12:20 
p.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Conference  Room  A,  Rockville, 
MD  20852. 

Closed:  May  12,  2003,  12:20  p.m.  to  1:50    " 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigations. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Conference  Room  A,  Rockville, 
MD  20852. 

Open:  May  12,  2003,  2  p.m.  to  4:05  p.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Conference  Room  A,  Rockville, 
MD  20852. 

Closed:  May  12,  2003,  4:05  p.m.  to  4:20 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Conference  Room  A,  Rockville, 
MD  20852. 

Open:  May  12,  2003.  4:20  p.m.  to  5  p.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard.  Conference  Room  A,  Rockville, 
MD  20852. 

Closed:May  12,  2003,  5  p.m.  to  6:20  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Conference  Room  A,  Rockville, 
MD  20852. 

Closed:  May  12,  2003,  7:30  p.m.  to  10  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Hyatt  Regency  Bethesda,  One    — 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Closed:  May  13,  2003,  8:30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Story  C.  Clandis,  PHd, 
Director,  Division  of  Intramural  Research, 
NINDS,  National  Institutes  of  Health, 
Building  36.  Room  5A05,  Bethesda,  MD 
20892,  301-435-2232. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  April  22,  2003. 
LaVecne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10594  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Piursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  and 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel,  Meeting  on  Glial  Function. 

Date:  April  24,  2003. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Neuroscience  Center,  6001  Executive 
Boulevard,  Rockville,  MD  20852,  (Telephone 
Conference  Call). 

Contact  Person:  Andrea  Sawczuk,  DDS, 
PhD,  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 
DHHS,  Neuroscience  Center,  6001  Executive 
Blvd..  Suite  3208,  MSC  9529,  Bethesda,  MD 
20892-9529,  301-496-0660. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.584, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institiites  of  Health 
HHS) 
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Dated:  April  22,  2003. 
LaVerae  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[PR  Doc.  03-10595  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pxirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(cl(4)  and  552b(c)(6), 
Title  5  U.S.C,  as  amended.  The  contract 
proposals  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  contract  proposals,  the  disclosure  of 
which  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"Dervelop  and  Maintain  Substance  Abuse- 
Prevention  Methodological  Software". 

Date:  May  1,2003. 

Time;  9:30  a.m.  to  5  p.m. 

Agenda:  To  review  emd  evaluate  contract 
proposals. 

Place:  Residence  Inn  Bethesda.  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Affairs, 
National  Institute  on  Drug  Abuse,  National 
Institute  of  Health,  DHHS,  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  435-1439. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel 
"Synthesis  and  Distribution  of  Drugs  of 
Abuse  and  Related  Compounds." 

Dote;  May  21,  2003. 

Time:  9:30  a.m.  to  5  p.m. 

Agenda:To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill, 
Road  Bethesda,  MD  20814. 

Contact  Person:  Eric  Zatman,  Contract 
Review  Specialist,  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institute  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547, 
Bethesda,  MD  20892-9547,  (301)  435-1438. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 


Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health.  HHS) 

Dated:  April  22,  2002. 

LaVerae  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10596  Filed  4-29-03;  8:45  am] 

BILUftG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosing  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel, 
Contract  Review:  Flexible  Decision  Support 
Systems. 

Date:  May  16,  2003. 

Time:  9  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Boulevard,  Room  6140, 
MSC9606,  Bethesda,  MD  20892-9606,  301- 
443-1225,  rweise@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  April  21,  2003. 

Anna  Snoufier, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10597  Filed  4-29-03;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
if  hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel,  Review  of 
Research  Project  Grants. 

Date;  May  27,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Rockville,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Aftab  A.  Ansari,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  6701  Democracy  Plaza. 
Bethesda,  MD  20892,  (301)  594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  24,  2003. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10664  Filed  4-29-03;  8:45  am] 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d}  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
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as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel,  Review  of 
Contract  RFP  03-002. 

Date:  May  6.  2003. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott  Suites,  6711 
Democracy  Boulevard,  Bethesda,  MD  20817. 

Contact  Person:  John  R.  Lymangrover,  PhD. 
Scientific  Review  Administrator,  National 
Institutes  of  Health.  NIAMS,  6701  Democracy 
Plaza,  Bethesda,  MD  20892,  301-594-4952.  ' 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculosketetal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  April  24,  2003. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
IFR  Doc.  03-10665  Filed  4-29-03;  8:45  am] 

BILLING  CODE  4149-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Loan  Repayment 
Applications. 

Date:  May  23,  2003. 


Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6100 
Executive  Boulevard,  Rockville,  MD  20852 
(Telephone  Conference  Call). 

Contact  Person:  Anne  Krey,  Scientific 
Review  Administrator,  Division  of  Scientific 
Review,  National  Institute  of  Child  Health, 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd.,  Rm.  5E03, 
Bethesda,  MD  20892,  301-435-6908. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864;  Population  Research; 
93.865.  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  April  23,  2003. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10668  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  secdon  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Loan  Repavment. 

Date;  May  14,  2003. 

Time:  10  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6100 
Executive  Boulevard,  Rockville,  MD  20852 
(Telephone  Conference  Call). 

Contact  Person:  Marita  R.  Hopmann,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  6100 
Building,  Room  5E01,  Bethesda,  MD  20892, 
(301)  435-6911,  hopmannm@mail.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Don^estic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  April  23,  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10669  Filed  4-29-03;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pvirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Concept 
Clearance — "A  Longitudinal  Study  of  the 
Estrogen  and  Progesterone  Effects  on 
Biomarkers  of  Oxidative  Stress  and 
Antioxidant  Status  During  the  Menstrual 
Cycle." 

Dofe:  May  23,2003. 

Time:  12  p.m.  to  1:.30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health,  6100 
Executive  Blvd.,  Rockville,  MD  20852. 
(Telephone  conference  call.) 

Contact  Person:  Hameed  Khan,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E01,  Bethesda,  MD  20892.  (301)  435- 
6902.  khanh@mail.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93,209,  Contraception  and 
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Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS.) 

Dated:  April  23,  2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10670  Filed  4-29-03;  8:45  am] 

BILLMG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  RFA-ES-03-003. 

Date:  June  25-27,  2003. 

Time:  8:30  a.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Nat.  Inst,  of  Environmental  Health 
Sciences,  Building  101,  Rodbell  Auditorium, 
111  T.  W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709. 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Office  of  Program 
Operations,  Division  of  Extramural  Research 
and  Training,  Nat.  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233,  MD  EC-30, 
Research  Triangle  Park,  NC  27709.  (919)  541- 
1307. 

(Catalogue  of  Federai  Domestic  Assistance 
Program  Nos.  93.115,  Biometry  and  Risk 
Estimation — Health  Risks  from 
Environmental  Exposures;  93.142,  NIEHS 
Hazardous  Waste  Worker  Health  and  Safety 
Training;  93.143,  NIEHS  Superfund 
Hazardous  Substances — Basic  Research  and 
Education;  93.894,  Resources  and  Manpower 
Development  in  the  Environmental  Health 
Sciences;  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing, 
National  Institutes  of  Health,  HHS) 


Dated:  April  23.  2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10671  Filed  4-29-03;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel,  Internet 
Access  to  Digital  Libraries  (lADL). 

Date:  June  9,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites  Hotel,  4300  Military 
Road,  Washington,  DC  20015. 

Contact  Person:  Merlyn  M  Rodrigues,  MD. 
PhD,  Medical  Officer/SRA,  National  Library 
of  Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301 ,  Bethesda,  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS.) 

Dated:  April  22,  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10588  Filed  4-29-03;  8:45  am] 
BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel 
Publications. 

Date:  May  30.  2003. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Rockville,  1750 
Rockville  Pike,  Rockville.  MD  20852. 

Contact  Person:  Merlvn  M.  Rodrigues,  MD, 
PhD,  Medical  Officer/SRA,  National  Library 
of  Medicine,  Extramtu-al  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda.  MD 
20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  April  23.  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-10667  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  HTLV-1 
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Date:  April  28,  2003. 

TVine:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  %Mary  Clare  Walker,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5104, 
MSC  7852,  Bethesda.  MD  20892,  (301)  435- 
1165. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  revievv  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Signaling. 

Date:  May  5,  2003. 

Time:  10:30  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Heahh,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  6206, 
MSC  7804,  Bethesda.  MD  20892,  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle._  . 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine: 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
'  93.846-93.878,  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  April  23,  2003. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-10666  Filed  4-29-03;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  Meeting 

agency:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
DATES:  Friday,  May  9,  2003;  time,  2  p.m. 
to  4  p.m. 

ADDRESSES:  James  A.  Michener  Art 
Museum,  138  South  Pine  Street, 
Doylestown  PA  18901. 


The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Park.  The  Commission 
was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultm-al, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Allen  Sachse,  Executive  Director, 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission,  1  South  Third 
Street,  8th  Floor,  Easton  PA  18042.  (610) 
923-3548). 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  Nationcil  Heritage 
Corridor  Commission  was  established 
by  Pub.  L.  100-692,  November  18,  1988 
and  extended  through  Pub.  L.  105-355, 
November  13,  1998. 

Dated:  April  23.  2003. 
C.  Allen  Sachse, 

Executive  Director.  Delaware  &■  Lehigh 
National  Heritage  Corridor  Commission. 
[FR  Doc.  03-10637  Filed  4-29-03:  8:45  am] 

BILUNG  CODE  4310-10-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Draft  Cactus  Ferruginous 
Pygmy-Owl  Recovery  Plan 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability;  reopening 

of  public  comment  period. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  announce  the 
reopening  of  the  comment  period  for  the 
Draft  Recovery  Plan  for  the  Cactus 
Ferruginous  Pj'gmy-owl  [Glaucidium 
brasilianum  cactorum)  (Draft  Plan).  The 
species  is  currently  known  to  occur  on 
Federal,  state,  tribal,  and  private  lands 
in  Pima  and  Pinal  Counties  in  southern 
Arizona.  We  solicit  review  and 
comment  from  the  public  on  this  Draft 
Plan.  Since  the  prior  comment  period, 
additional  information  from  the 
administrative  record  concerning  the 
locations  of  pygmy-owls  has  become 
available  to  the  public,  in  part  as  a 
result  of  a  court  ruling  in  National 
Association  of  Home  Builders  v.  Norton, 
309  F.3d  26  (D.C.  Cir.  2002).  Thus,  we 
are  reopening  the  comment  period  on 
the  Dr^  Plan  to  allow  all  interested 
parties  additional  time  to  provide 
comments.  Comments  previously 


submitted  need  not  be  resubmitted, 
because  they  will  be  incorporated  into 
the  public  record  as  part  of  this 
reopening  of  the  comment  period,  and 
will  be  fully  considered  in  the  Final 
Plan. 

DATES:  Submit  comments  on  or  before 
June  30,  2003. 

ADDRESSES:  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor, 
Arizona  Ecological  Services  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
2321  West  Royal  Palm  Road,  Suite  103, 
Phoenix,  Arizona,  85021—4951  or  faxed 
to  602/242-2513,  or  emailed  to 
cfpo_recovery@fws.gov.  The  additional 
materials  from  the  administrative 
record,  as  well  as  comments  and 
materials  received,  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address.  You  may  also  write  the 
Field  Supervisor  at  the  address  above, 
or  call  602/242-0210  to  have  a  copy 
mailed  to  you  or  made  aveulable  for  you 
to  pick  up  at  the  address  above.  Persons 
wishing  to  review  the  Draft  Recovery 
Plan  may  also  obtain  a  copy  by 
accessing  the  Service's  Arizona 
Ecological  Service  Field  Office  internet 
web  page  at  Arizonaes.fws.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Richardson,  Arizona  Ecological 
Services  Tucson  Suboffice,  U.S.  Fish 
and  Wildhfe  Service,  110  South  Chvu-ch 
Avenue,  Suite  3450,  Tucson,  Arizona, 
85701  (520/670-4643). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  species  to 
the  point  where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  our  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed.  The  current  comment 
period  for  the  Draft  Plan  closed  on  April 
9,  2003. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  imless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 


comment  be  provided  during  recovery 
plan  development.  We  will  consider  all 
information  presented  dining  the  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan.  We, 
along  with  other  Federal  agencies,  will 
take  these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

The  Draft  Plan  describes  the  status, 
current  management,  recovery 
objectives  and  criteria,  and  actions 
needed  to  reclassify  the  pygmy-owl 
from  endangered  to  threatened.  The 
Draft  Plan  was  developed  in 
coordination  with  the  Service  and  by  an 
appointed  Recovery  Team  which 
includes  a  group  of  scientists  with 
expertise  in  the  ecology  of  the  pygmy- 
owl  and  other  raptors  (Technical  Group) 
together  with  a  team  of  stakeholders  (the 
Im{^ementation  Group),  which  includes 
members  of  affected  parties  (i.e.,  tribes, 
state  agencies,  counties,  tovrais, 
developers,  environmental  groups, 
ranchers,  mining,  and  private  property 
rights  groups).  The  Draft  Plan  has 
undergone  peer  review  by  scientists, 
conservation  biologists,  range  experts, 
and  others  experienced  in  reviewing 
recovery  plans.  This  Draft  Plan 
incorporates  their  comments  where 
applicable.  Additional  peer  review  will 
be  conducted  during  the  current  public 
comment  period. 

The  pygmy-owl  occurs  in  a  variety  of 
scrub  and  woodland  communities, 
including  riverbottom  woodlands, 
woody  thickets,  Sonoran  desertscrub, 
and  semidesert  grasslands.  The  pygmy- 
owl  occurs  in  areas  with  fairly  dense 
woody  thickets  or  woodlands  with  trees 
and/or  cacti  large  enough  to  support 
nesting  cavities.  They  are  foimd  below 
1,200  meters  (4,000  feet ).  We 
determined  in  1997  that  the  distinct 
population  segment  in  Arizona  of  the 
pygmy-owl  was  endangered  (62  FR 
10730)  primarily  because  of  habitat 
destruction.  Factors  identified  included 
(1)  present  or  threatened  destruction  of 
their  habitat  and  range,  (2)  inadequate 
existing  regulatory  mechanisms,  and  (3) 
other  natural  or  manmade  factors 
affecting  their  continued  existence.  The 
Draft  Plan  contains  actions  to  address 
these  factors. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
Draft  Plan.  In  particular,  we  are 
soliciting  specific  comments  on: 

1 .  Any  information  on  the  numbers 
and  distribution  of  the  pygmy-owl  not 
considered  in  the  Draft  Plan  and  their 
relation  to  proposed  recovery  actions; 

2.  Whether  we  have  looked  at  the 
right  biological  factors  and  other 
relevant  data  related  to  the  quantity  and 


quality  of  available  pygmy-owl  habitat 
and  what  habitat  is  necessary  to  the 
recovery  of  the  species; 

3.  Land  use  practices  and  current  or 
planned  activities  within  Recovery 
Areas  and  their  possible  impacts  on 
proposed  recovery  actions. 

All  comments  received  by  us  on  or 
before  the  date  specified  in  the  DATES 
section  above  will  be  considered  prior 
to  approval  of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  April  16,  2003. 
H.  Dale  Hail, 

Regional  Director,  Region  2. 

[FR  Doc.  03-10635  Filed  4-29-03:  8:45  am] 

BILUNG  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-029-0S-1310-DT  CBMP] 

Notice  of  Availability  of  the  Record  of 
Decision  for  ttie  Montana  Statewide  Oil 
and  Gas  Final  Environmental  Impact 
Statement  and  Plan  Amendments  of 
the  Powder  River  and  Billings 
Resource  Management  Plans  (RMPs); 
Montana 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Record  of  Decision  for 
the  Montana  Statewide  Final 
Environmental  Impact  Statement  (FEIS) 
and  Resource  Management  Plan  (RMP) 
Amendment  of  the  Powder  River  and 
Billings  RMPs.  The  BLM  planning  area 
included  oil  and  gas  estate  administered 
bv  BLM  in  the  Powder  River  and 
Billings  RMP  areas.  The  FEIS  and  Plan 
Amendments  were  available  for  protest 
from  January'  17,  2003,  through  February 
18,  2003.  All  protests  and  comments 
received  were  considered  during  the 
preparation  of  the  ROD. 
ADDRESSES:  Copies  of  the  ROD  have 
been  sent  to  affected  Federal,  State,  and 
local  government  agencies  and  to 
interested  parties.  The  document  will  be 
available  electronically  on  the  following 
Web  site:  http://wwi\'.mt.blm.gov/mcfo/. 
Copies  of  the  ROD  are  available  for 
pubUc  inspection  at  the  following  BLM 
office  locations:  Office  of  External 


Affairs,  Main  Interior  Building,  Room 
6214,  18th  and  C  Streets,  NW., 
Washington,  DC  20240;  External  Affairs 
Office;  Montana  State  Office,  5001 
Southgate  Drive,  Billings,  MT  59101; 
Miles  City  Field  Office,  111  Garryowen 
Road,  Miles  City,  MT  59301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bloom,  Coal  Bed  Methane 
Program  Manager,  Bureau  of  Land 
Management,  111  Garryowen  Road, 
Miles  City,  MT  59301,  (406)  233-3649. 
SUPPLEMENTARY  INFORMATION:  The 
Powder  River  RMP  area  encompasses 
the  southeastern  portion  of  Montana 
consisting  of  Treasure  and  Powder  River 
counties,  and  portions  of  Rosebud,  Big 
Horn,  Carter,  and  Custer  counties.  There 
are  approximately  2,522,950  BLM- 
administered  oil  and  gas  acres  in  the 
Powder  River  RMP  area.  The  Billings 
RMP  area  encompasses  the  south- 
central  portion  of  Montana  consisting  of 
Wheatland,  Golden  Valley,  Musselshell, 
Sweet  Grass,  Stillwater,  Yellowstone, 
and  Carbon  counties,  and  the  remaining 
portion  of  Big  Horn  County.  There  are 
approximately  662,066  BLM- 
administered  oil  and  gas  acres  in  the 
Billings  RMP  area.  The  BLM- 
administered  oil  and  gas  acreage  in 
Blaine,  Park,  and  Gallatin  counties  is 
not  part  of  this  BLM  planning  effort. 

Tne  State  of  Montana  was  a  co-lead  in 
preparation  of  the  EIS.  Four  Designated 
Cooperating  Agencies  helped  the  BLM 
and  the  State  prepare  the  EIS:  the 
Bureau  of  Indian  Affairs,  the  United 
States  Department  of  Energy,  the  Crow 
Tribe,  and  the  United  States 
Environmental  Protection  Agency.  The 
Northern  Cheyenne  Tribe  declined  to 
become  a  cooperating  agency,  but  was 
invited  by  the  BLM  to  participate  in  alt 
Cooperating  Agency  activities. 

Dated:  April  11,2003. 
Martin  C.  Ott, 
State  Director. 
IFR  Doc.  03-10719  Filed  4-29-03:  8:45  am] 

BILUNG  CODE  4310-$$-4> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-040-06-1 61 0-DU] 

Notice  of  Availability  of  Record  of 
Decision  for  Environmental  Impact 
Statement  and  Resource  Management 
Plan  Amendments 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  Record 

of  Decision  (ROD)  for  the  Wyoming 

Environmental  Impact  Statement  (EIS) 

for  the  Powder  River  Basin  Oil  and  Gas 
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Project  and  Plan  Amendments  to  the 
Buffalo  Resource  Management  Plan 
(RMP)  (1985),  Platte  River  RMP  (1985) 
and  Thunder  Basin  National  Land  and 
Resource  Management  Plan  (LRMP) 
(Forest  Service  2002);  Johnson, 
Sheridan,  Campbell,  and  Converse 
Counties,  Wyoming. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  Bureau  of 
Land  Management  (BLM)  announces  the 
availability  of  the  ROD  for  the  Wyoming 
EIS  for  the  Powder  River  Basin  Oil  and 
Gas  Project  and  Plan  Amendments  to 
the  Buffalo  RMP  (1985),  Platte  River 
RMP  (1985)  and  Thunder  Basin 
NaHonal  Land  and  Resource 
Management  Plan  (LRMP)  (Forest 
Service  2002).  The  Forest  Service  and 
the  State  of  Wyoming  (Wyoming 
Department  of  Environmental  Quality) 
were  cooperating  agencies  in  preparing 
die  EIS. 

ADDRESSES:  The  document  will  be 
available  electronically  on  the  following 
Web  site:  http://www.prb-eis.org.  Copies 
of  the  ROD  are  available  for  public 
inspection  at  the  following  BLM  office 
locations: 

Bureau  of  Land  Management,  Wyoming 

State  Office,  5353  Yellowstone  Road, 

Cheyenne,  Wyoming  82003. 
Bureau  of  Land  Management,  Buffalo 

Field  Office,  1425  Fort  Street,  Buffalo, 

Wyoming  82834. 
Bureau  of  Land  Management,  Casper 

Field  Office,  2987  Prospector  Drive. 

Casper,  Wyoming  82604-2968. 
FOR  FURTHER  INFORMATION:  Contact  Mr. 
Paul  Beels,  Project  Manager,  1425  Fort 
Street.  Buffalo,  WY  82834,  or 
paul_beels@blm.gov.  Mr.  Beels  may  also 
be  reached  at  307-684-1168. 

SUPPLEMENTARY  INFORMATION:  A  copy  of 
the  ROD  has  been  sent  to  affected 
Federal,  State,  and  local  govenunent 
agencies  and  to  interested  parties.  The 
project  area  includes  almost  8,000,000 
acres  in  northeastern  Wyoming, 
encompassing  all  of  Johnson,  Campbell, 
and  Sheridan  Counties  (except  the 
Bighorn  National  Forest  System  lands) 
and  the  northern  portion  of  Converse 
County.  The  public  lands  and  Federal 
mineral  resources  analyzed  include  eill 
of  those  administered  by  the  BLM 
Buffalo  Field  Office  and  a  small  portion 
that  is  administered  by  the  BLM  Casper 
Field  Office.  The  mineral  resources 
analyzed  also  include  the  Federal  oil 
and  gas  vmderlying  the  National  Forest 
System  lands  and  surface  resources  in 
the  Thunder  Basin  National  Grassland, 
administered  by  the  Forest  Service. 


Dated:  April  15,2003. 
Alan  L.  Kesterke. 

Associate  State  Director. 

[FR  Doc.  03-10718  Filed  4-29-03;  8:45  am) 

BILUNG  CODE  4310-22-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-060-01-1 020-PGI 

Notice  of  Public  Meeting,  Central 
Montana  Resource  Advisory  Council 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972.  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  Central  Montana 
Resource  Advisory  Council  (RAC)  will 
meet  as  indicated  below. 
DATES:  The  meeting  will  be  held  June 
17-18,  2003,  at  the  Stage  Stop  hm,  in 
Choteau,  Montana.  On  June  17th,  the 
RAC  will  tour  the  Rocky  Mountain 
Front.  The  June  18th  meeting  will  begin 
at  8  a.m.  with  a  30-minute  public 
comment  period  and  will  adjourn 
around  5  p.m. 

SUPPLEMENTARY  INFORMATION:  This  15- 
member  advisory  coimcil  advises  the 
Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management,  on  a 
variety  of  plamiing  and  management 
issues  associated  with  public  land 
management.  During  these  meetings  the 
coimcd  plans  to  discuss: 
Potential  Energy  Development  on  the 

Rocky  Mountain  Front 
The  Upper  Missouri  River  Breaks 

National  Monument  Resource 

Management  Plan 
The  Lewis  and  Clark  Bicenteiuiial 
BLM  Budget  Matters 
The  National  RAC  Meeting 
The  RAC's  Missouri  River  Visitor  Use 

Sub-Group 
Vacant  Outfitter  Permits 
Field  Manager  Updates 
Overview  of  the  Fire  Program,  and 
Plans  for  the  Next  RAC  Meeting 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  council.  Each  formal 
council  meeting  will  also  have  time 
allocated  for  public  comments  (as 
detailed  above).  Depending  on  the 
number  of  persons  wishing  to  comment 
and  time  available,  the  time  for 
individual  comments  may  be  limited. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Mari,  Lewistown  Field 


Manager,  Bureau  of  Land  Management. 
PO  Box  1160.  Airport  Road.  Lewistown. 
MT  59457.  406/538-7461. 

Dated:  April  23.  2003. 
David  L.  Mari, 
Lewistown  Field  Manager. 
[FR  Doc.  03-10639  Filed  4-29-03;  8:45  am) 
BILUNG  CODE  4310-$$-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-450] 

In  the  Matter  of  Certain  Integrated 
Circuits,  Processes  for  Making  Same, 
and  Products  Containing  Same;  Notice 
of  Rescission  of  Limited  Exclusion 
Order  and  Vacatur  of  Administrative 
Law  Judge  Order  No.  5 

AGENCY:  International  Trade 
Commission. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  rescinded  the  limited 
exclusion  order  issued  on  October  8, 
2002,  at  the  conclusion  of  the  above- 
captioned  investigation,  and  vacated 
Administrative  Law  Judge  ("ALJ") 
Order  No.  5. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Wilson,  Esq.,  Office  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
708-2310.  Copies  of  the  Commission 
Order  and  all  other  nonconfidential 
documents  filed  in  coimection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  server  at  http://www.usitc.gov. 
The  public  record  for  this  investigation 
may  be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://edis.usitc.gov.  Hearing-impaired 
persons  are  advised  that  information  on 
the  matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On  March 
6,  2001,  the  Commission  voted  to 
instituted  this  investigation,  which 
concerned  allegations  of  unfair  acts  in 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337.  in  die 
importation  and  sale  of  certain 
integrated  circuits,  processes  for  making 
same,  and  products  containing  same.  66 
FR  13567  {Mar.  6,  2001).  On  October  8. 


2002,  the  Commission  found  a  violation 
of  section  337  in  the  imlawful 
importation  and  sale  by  respondents 
Silicon  Integrated  Systems  Corp.  of 
Taiwan  and  Silicon  Integrated  Systems 
Corp.  of  the  United  States  (collectively 
"respondents")  of  certain  integrated 
circmts,  and  certain  products  containing 
same,  made  by  a  process  covered  by 
claim  13  of  U.S.  Patent  No.  6,117,345, 
owned  by  complainants  United         ' 
Microelectronics  Corp.,  UMC  Group 
(USA),  and  United  Foundry  Service, 
Inc.  (collectively  "complainants"). 

On  March  13,  2003,  complainants  and 
respondents  filed  a  joint  petition  to 
rescind  the  limited  exclusion  order 
under  Commission  rule  210.76(a)(1),  19 
CFR  210.76(a)(1),  on  the  basis  of  a 
settlement  agreement  they  had  reached. 
Complainants  and  respondents  asserted 
that  their  settlement  agreement 
constituted  "changed  conditions  of  fact 
or  law"  sufficient  to  justify  rescission  of 
the  order  imder  Commission  rule 
210.76(a)(1).  Complainants  and 
respondents  also  sought  in  their  joint 
petition  to  have  the  Commission  vacate 
Administrative  Law  Judge  ("ALJ") 
Order  No.  5,  which  restricted  the  patent 
prosecution  activities  of  William  H. 
Wright  of  Hogan  &  Hartson.  counsel  for 
complainants,  and  other  patent 
practioners  at  Hogan  &  Hartson,  who 
had  subscribed  to  the  administrative 
protective  order.  ALJ  Order  No.  5  had 
been  entered  at  the  request  of 
respondents. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337,  and 
§  210.76(a)(1)  of  the  Commission's  rules 
of  practice  and  procedure,  19  CFR 
210.76(a)(1). 

Issued:  April  23,  2003. 

By  order  of  the  Commission. 
Marilyn  R.  Abbott. 
Secretary  to  the  Commission. 
[FR  Doc.  03-10615  Filed  4-29-03;  8:45  am) 
BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  30-day  notice  of  information 
collection  under  review:  extension  of  a 
currently  approved  collection;  siu^ey  of 
practitioners  to  assess  the  impact  of 
transnational  crime. 

The  Department  of  Justice  (DOJ), 
Office  of  Justice  Programs  (OJP)  has 
submitted  the  following  information 


collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
proposed  information  collection  was 
previously  published  in  the  Federal 
Register  volume  67,  nmnber  213,  page 
67210  on  November  4,  2002,  allowing 
for  a  60  day  comment  period. 

The  piupose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  May  30,  2003.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  the  estimated  public 
burden  and  associated  response  time, 
should  be  directed  to  The  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention  Department  of  Justice  Desk 
Officer,  Washington,  DC  20503. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are 
encoiaraged.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information   ^ 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Survey  of  Practitioners  to  Assess  the 
Impact  of  Transnational  Crime. 

{3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
department  sponsoring  the  collection: 
OJP  Form  Number,  none.  National 


Institute  of  Justice,  Office  of  Justice 
Programs,  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  require  to  respond,  as  well  as  a  brief 
abstract:  Affected  public  includes  law 
enforcement  administrators  or  other 
persons  responsible  for  investigatory 
operations  within  sampled  jiuisdictions. 
The  survey  will  gather  information 
about  the  impact  of  terrorism  and  other 
transnational  crimes  on  tocal 
jurisdictions  across  the  coimtry, 
including  resource  allocation, 
collaboration  with  other  agencies,  extent 
of  activity,  and  awareness  of  activity. 
The  data  will  be  used  to  advise  the 
National  Institute  of  Justice,  Federal  law 
enforcement  agencies,  and  State  and 
local  law  enforcement  agencies  on  how 
State  and  local  jurisdictions  are 
impacted  by  terrorism  and  transnational 
crime. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  An  estimated  250  respondents 
will  complete  the  srrvey  which  will 
take  30  minutes  to  complete. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  mth  this 
collection:  An  estimated  125  hours  of 
public  burden  is  associated  with  this 
collection. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Secm-ity  Staff,  Justice 
Management  Division,  Suite  1600. 
Patrick  Henry  Building,  601  D  Sti^et, 
NW.,  Washington,  DC  20530. 

Dated:  April  25.  2003. 
Brenda  E.  Oyer, 

Department  Deputy  Clearance  Officer.  United 
States  Department  of  Justice. 

[FR  Doc.  03-10684  Filed  4-29-03:  8:45  am) 

BILUNG  CODE  4410-1 B-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Cable  Television 
Laboratories,  inc. 

Notice  is  hereby  given  that;  on  March 
5,  2003,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Cable  Television 
Laboratories,  Inc.  ("CableLabs")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
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were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circiunstances. 
Specifically,  Cablevision  Systems 
Corporation,  Bethpage,  NY;  Advance/ 
Newhouse  Communications,  Syracuse, 
NY;  Bresnan  Communications,  White 
Plains,  NY;  and  United  Pan-Europe 
Communications  (UPC),  Amsterdam, 
the  Netherlands  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  CableLabs 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  August  8,  1988,  CableLabs  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  7,  1988  (53  FR 
34593). 

The  last  notification  was  filed  with 
the  Department  on  April  6,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  4,  2001  (66  FR  30006). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  03-10682  Filed  4-29-03;  8:45  am] 

BILLING  CODE  4410-11-M 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Meeting  Notice 

agency:  National  Commission  on 
Libraries  and  Information  Science, 
(NCUS). 

ACTION:  Notice  of  meetings. 

summary:  The  U.S.  National 
Commission  on  Libraries  and 
Information  Science  is  holding  an  open 
business  meeting  to  discuss 
Commission  programs  and 
administrative  matters.  Topics  will 
include  reports  on  cxirrent  activities, 
including  the  Conmiission's  project, 
"Trust  and -Terror,"  dealing  with  the 
role  of  libraries  in  managing  crisis 
information,  and  its  project  with 
UNESCO  and  the  National  Forum  on 
Information  Literacy  to  develop  an 
international  conference  on  information 
literacy.  Also,  Commissioners  will  be 
briefed  on  the  continuing  Library 
Statistics  Program  coordinated  by  the 
NCLIS  staff  and  will  discuss  plans  for 
orientation  of  new  Commissioners 


expected  to  be  named  by  the  White 
House  in  the  near  future. 

Date  and  Time:  NCLIS  Business 
Meeting— May  16,  2003,  9  a.m.  until  1 
p.m. 

Address:  The  South  Valleys  Branch 
Library,  15650A  Wedge  Parkway,  Reno, 
NY  89511. 

Status:  Open  meeting. 
SUPPLEMENTARY  INFORMATION:  The 
business  meeting  is  open  to  the  public, 
subject  to  space  availability.  To  make 
special  arrangements  for  physically 
challenged  persons,  contact  Madeleine 
McCain,  Director  of  Operations,  1110 
Vermont  Avenue,  NW.,  Suite  820, 
Washington,  DC  20005,  e-mail 
mmccain@nclis.gov,  fax  202-606-9203 
or  telephone  202-606-9200. 

Summary:  The  U.S.  National 
Commission  on  Libraries  and 
Information  Science  is  also  holding  a 
closed  meeting  to  review  the 
nominations  for  the  National  Award  for 
Library  Service  on  the  afternoon  of  May 
15.  Closing  this  meeting  is  in 
accordance  with  the  exemption 
provided  under  titie  45  CFR 
1703.202(a)(9). 

Date  and  Time:  NCLIS  closed 
meeting — May  15,  2003,  2  p.m. — 5  p.m. 

Address:  Reno,  NV. 

Status:  Closed  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madeleine  McCain,  Director  of 
Operations,  U.S.  National  Conunission 
on  Libraries  and  Information  Science, 
1110  Vermont  Avenue,  NW.,  Suite  820, 
Washington,  DC  20005,  e-mail 
mmccain@nclis.gov,  fax  202-606-9203 
or  telephone  202-606-9200. 

Dated;  April  23.  2003. 
Robert  S.  Willard, 

NCLIS  Executive  Director. 

[FR  Doc.  03-10568  Filed  4-29-03:  8:45  am] 

BILLING  CODE  7527-01 -P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Proposed  Collection;  Comments 
Request 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to . 
provide  the  general  public  and  Federal 
agencies  witb  an  opportxmity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(A)).  This  program  helps 


to  ensine  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instrmnents  are  clearly  imderstood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
CurrenUy,  the  NEA  is  soliciting 
comments  concerning  the  proposed 
information  collection  of:  National 
Endowment  for  the  Arts  Panelist  Profile 
Form.  A  copy  of  the  current  information 
collection  request  can  be  obtained  by 
contacting  Ihe  office  listed  below  in  the 
ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
address  section  below  on  or  before  July 
2,  2003.  The  NEA  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond. 

ADDRESSES:  Kathy  Plowitz-Worden, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Room  516, 
Washington,  DC  20506-0001,  telephone 
(202)  682-5421  (this  is  not  a  toll-free 
niunber),  fax  (202)  682-5049. 

Dated:  April  24,  2003. 
Murray  Welsh, 

Director.  Administrative  Services.  National 
Endowment  for  the  Arts. 
[FR  Doc.  03-10646  Filed  4-29-03;  8:45  am) 

BILUNG  CODE  7536-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Federal  Advisory  Committee  on 
International  Exhibitions 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal  Advisory  Committee  on 
International  Exhibitions  will  be  held  by 
teleconference  fi-om  2  p.m.-3  p.m.  on 
Friday,  May  16,  2003  in  Room  709  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20506. 


This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  2,  2002,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endovraient  for 
the  Arts,  Washington,  DC  20506,  or  call 
202/682-5691. 

Dated:  April  24,  2003. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  03-10645  Filed  4-29-03;  8:45  am] 
BILLMG  CODE  7537-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-04532] 

Consideration  of  Amendment  Request 
to  Decommission  Site  at  the  U.S. 
Department  of  the  Army  Facility  in  Ft. 
Detrick,  MD  and  Opportunity  to 
Request  a  Hearing 

L  Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  an 
amendment  request  to  terminate  the 
U.S.  Department  of  the  Army's  (Army) 
Byproduct  Material  License  No.  19- 
01151-02,  authorizing  it  to  release  its 
facilities  in  Fort  Detrick,  Maryland,  for 
imrestricted  use.  The  license  authorizes 
the  Army  to  store  and  dispose  of 
radioactive  waste  from  the  tenants  of 
Fort  Detrick,  Frederick,  Maryland.  The 
license  was  originally  issued  on  April 
21, 1959,  and  the  current  license. 
Amendment  No.  26,  expires  on 
December  31,  2007.  The  Army  has 
submitted  a  decommissioning  plan 
covering  the  facilities  to  be  released. 

n.  Opportunity  for  a  Hearing 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  an  amendment  of  a  license  falling 
within  the  scope  of  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings"  of  NRC's  rules  and 
practice  for  domestic  licensing 
proceedings  in  10  CFR  part  2.  Pursuant 
to  §  2.1205(a),  any  person  whose  interest 


may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing  in  accordance 
with  §  2.1205(d).  A  request  for  a  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  secretary, 
either: 

(1)  By  delivery  to  the  Rulemaking  and 
Adjudications  Staff  of  the  Office  of  the 
Secretary  of  the  Commission  at  "One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Rulemaking  and 
Adjudications  Staff.  Because  of 
continuing  disruptions  in  the  delivery 
of  mail  to  United  States  Government 
offices,  it  is  requested  that  requests  for 
hearing  also  be  transmitted  to  the 
Secretary  of  the  Commission  either  by 
means  of  facsimile  transmission  to  (301) 
415-1101,  or  by  email  to 
hearingdocket@nrc.eov. 

hi  accordance  with  10  CFR  2.1205(f), 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant,  the  U.S. 
Department  of  the  Army,  Headquarters, 
U.S.  Army  Garrison,  810  Schreider 
Street.  Fort  Detrick,  Maryland  21702; 
and, 

(2)  The  NRC  staff,  by  delivery  to  die 
General  Coimsel,  One  White  Flint 
North,  11555  Rockville  Pike,  RockvUle, 
MD  20852,  or  by  mail  addressed  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Because  of 
continuing  disruptions  in  the  delivery 
of  mail  to  United  States  Government 
offices,  it  is  requested  that  requests  for 
hearing  be  also  transmitted  to  the  Office 
of  the  General  Counsel,  either  by  means 
of  facsimile  transmission  to  (301)  415- 
3725,  or  by  email  to 
OGCMailCenter@nrc.gov. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1)  The  interest  of  the  requestor; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §2. 1205(h); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(d). 


m.  Further  Information 

The  application  for  the  license 
amendment  and  related  documents  are 
available  for  inspection  at  NRC's  Public 
Electronic  Reading  Room  at  http:// 
www.nrc.gov/reading-rm/adams.html. 
These  docimients  are  also  available  for 
inspection  and  copying  for  a  fee  at  the 
Region  I  Office,  475  Allendale  Road, 
King  of  Prussia,  PA  19406,  and  include: 
Department  of  the  Army  Application  for 
Termination  of  License  No.  19- 
01151-02  dated  October  21,  2002 
(ADAM'S  accession  No. 
ML023030361); 
U.S.  NRC  request  for  additional 
information  regarding  Department  of 
the  Army  Application  for  Termination 
of  License  No.  19-01151-02  dated 
November  15,  2002  (ADAM's 
accession  No.  ML023220722); 
Letter  dated  December  12,  2002, 
providing  additional  information 
including  revised  decommissioning 
plan  (ADAM'S  accession  No. 
ML023500461); 
Letter  dated  February  7,  2003,  providing 
additional  information  (ADAM's 
accession  No.  ML030440512); 
Letter  dated  March  12,  2003.  including 
the  Landfill  Sludge  Disposal 
Radiological  Assessment  (ADAM's 
accession  No.  ML030840097). 
Any  questions  with  respect  to  this 
action,  should  be  referred  to  John  R. 
McGrath,  Division  of  Nuclear  Materials 
Safety,  U.S.  Nuclear  Regulatory 
Commission,  Region  I,  475  Allendale 
Road,  King  of  Prussia,  Pennsylvania 
19406;  telephone  (610)  337-5069  or  e- 
mail  jrm@nrc.gov. 

Dated  in  King  of  Prussia.  Pennsylvania, 
this  22nd  day  of  April,  2003. 

For  the  Nuclear  Regulatory  Commission. 
John  D.  Kinneman, 

Chief.  Nuclear  Materials  Safety  Branch, 
Division  of  Nuclear  Materials  Safety,  Region 
I. 

[FR  Doc.  03-10609  Filed  4-29-03;  8:45  am) 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Mational  Materials  Program  Pilot 
Pi  9iect  Working  Groups;  Meetings 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  formation  of  working 

groups  and  meetings. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  formed  working 
groups  to  examine  five  pilot  projects 
under  the  National  Materials  Program. 
The  working  groups  will  be  composed 
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of  representatives  from  the  Organization 
of  Agreement  States  (OAS),  the 
Conference  of  Radiation  Control 
Program  Directors,  hic.  (CRCPD),  and 
NRC  staff.  The  direction  of  the  National 
Materials  Program  will  be  guided  by  the 
lessons  learned  and  experience  gained 
from  the  pilot  projects. 

Efforts  to  establish  a  National 
Materials  Program  were  initiated  with 
NRC  Commission  approval  in  1999. 
Objectives  of  this  program  include: 
Individual  program  activities  to  protect 
public  health  and  safety;  sharing  of 
Federal  and  State  resources  to  maintain 
necessary  supporting  regulations, 
guidance  and  other  program  elements 
needed  for  the  nationwide  materials 
program;  accoimting  for  individual 
agency  needs  and  abilities;  promoting 
consensus  on  regidatory  priorities; 
promoting  consistent  exchange  of 
information;  harmonizing  regulatory 
approaches;  and  recognizing  State  and 
Federal  needs  for  flexibility. 
DATES:  To  help  ensure  coordination  and 
sharing  of  information  with  the  OAS, 
the  CRCPD,  and  the  public,  the  working 
groups  will  place  information  regarding 
the  pilot  projects  and  working  group 
meetings  at  the  Office  of  State  and 
Tribal  Programs'  Web  site  at  http:// 
www.hsrd.oml.gov/nrc/home.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shawn  Rochelle  Smith,  U.S.  Nuclear 
Regulatory  Commission,  Office  of  State 
and  Tribal  Programs,  Mail  Stop:  O3-C10, 
Washington,  DC  20555.  Telephone: 
301-415-2620,  E-mail:  srs3@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The  goals 
of  the  five  pilot  projects  are:  (1)  Pilot  1 — 
Involvement  of  Agreement  States  in  the 
establishment  of  priorities  for 
development  of  materials  policy, 
rulemaking,  and  guidance  products  in 
the  materials  and  waste  arenas;  Chair, 
Shawn  Rochelle  Smith,  NRC/Office  of 
State  and  Tribal  Programs;  (2)  Pilot  2 — 
Assumption  by  CRCPD  of  lead 
responsibility  for  the  administration  of 
a  national  radiographer  certification 
program,  including  the  development  of 
recommendations  for  follow-up 
evaluations  of  program  status,  and 
testing  and  program  maintenance 
activities;  Chair,  Jan  Endahl,  Texas 
Department  of  Health;  (3)  Pilot  J— To 
develop  and  test  a  structiu-ed  process  for 
evaluating  cumulative  licensee  data  and 
performance,  identify  gaps  in  NRC  and 
Agreement  State  processes,  and  develop 
strategies  and  tools  to  make  the 
programs  more  scrutable,  predictable, 
and  transparent;  Chair,  Michael 
Markley,  NRC/Office  of  Nuclear 
Material  Safety  and  Safeguards;  (4)  Pilot 
4 — Assumption  by  an  Agreement  State 
of  responsibility  for  development  of 


licensing  and  inspection  guidance  for  a 
new  use  of  matericil,  or  a  new  modality, 
not  previously  reviewed  and  approved; 
Chair,  Kathy  Allen,  Illinois  Department 
of  Nuclear  Safety;  and  (5)  Pilot  5 — 
Implementation  of  specific  Phase  II 
recommendations,  including  ongoing 
work  of  the  existing  working  group  to 
draft  and  pilot  test  revisions  to 
Inspection  Manual  Chapter  2800;  Chair, 
Thomas  Young,  NRC/Office  of  Nuclear 
Material  Safety  and  Safeguards. 

Dated  in  Rockville,  Maryland,  this  23rd 
day  of  April,  2003. 

For  the  U.S.  J^Juclear  Regulatory 
Commission. 
Josephine  M.  Piccone, 
Deputy  Director,  Office  of  State  and  Tribal 
Programs. 
[FR  Doc.  03-10610  Filed  4-29-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-26027;  812-12861] 

The  Commerce  Funds  and  Commerce 
Investment  Advisors,  Inc.;  Notice  of 
Application 

April  24,  2003. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  12(d){l)(J)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
12(d)(1)(A)  and  (B)  of  the  Act  and  under 
sections  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  1 7(a)  of  the  Act. 

SUMMARY:  The  order  would  permit 
certain  registered  open-end  management 
investment  companies  to  acquire  shares 
of  other  registered  open-end 
management  investinent  companies 
both  within  and  outside  the  same  group 
of  investment  companies. 

Applicants:  The  Commerce  Funds 
(the  "Trust")  and  Commerce  Investment 
Advisors,  Inc.  (the  "Adviser"). 
DATES:  The  application  was  filed  on  July 
23,  2002,  and  amended  on  February  21, 
2003.  Applicants  have  agreed  to  file  an 
amendment  dm-ing  the  notice  period, 
the  substance  of  which  is  reflected  in 
this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  May  19,  2003,  and 


should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicants,  1000  Walnut 
Street,  Kansas  City,  MO  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Y.  Greenlees,  Senior  Counsel, 
at  (202)  942-0581,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102,  (202)  942-8090. 

Applicants'  Representations 

1 .  The  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act  that  is 
comprised  of  eleven  investment 
portfolios  (each  a  "Fund"),  each  of 
which  pursues  a  distinct  set  of 
investment  objectives  and  policies.  The 
Adviser  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  and  serves  as  investment 
adviser  to  the  Trust.  The  Adviser  is  a 
wholly-owned  subsidiary  of  Commerce 
Bank,  N.A.  and  an  indirect  subsidiary  of 
Commerce  Bancshares,  Inc.,  a  registered 
multi-bank  holding  company. 

2.  Goldman,  Sachs  &  Co.  ("Goldman 
Sachs")  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  and  serves  as  the  principal 
underwriter/distributor  of  the  Trust. 
Goldman  Sachs  is  a  business  unit  of  The 
Goldman  Sachs  Group,  Inc.  ("GS 
Group").  Goldman  Sachs  Asset 
Management  ("GSAM")  serves  as 
administrator  to  the  Trust.  As 
administrator,  GSAM  supplies  the  Trust 
with  administrative  officers  who  are 
responsible  for  performing 
administrative  functions  on  behalf  of 
the  Trust.  1 

3.  Applicants  request  relief  to  permit: 
(a)  One  or  more  series  of  the  Trust  and 


'  The  Trust  and  Goldman  Sachs  have  received  an 
order  to  permit  principal  transactions  effected  in 
the  ordinary  course  of  business  between  the  Trust 
and  Goldman  Sachs.  See  Benchmark  Funds,  et  al., 
Investment  Company  Act  Rel.  Nos.  22882  (Nov.  12, 
1997)  (notice)  and  22929  (Dec.  9. 1997)  (order)  (the 
"Benchmark  Order"). 


any  other  registered  open-end 
investment  company  or  series  thereof 
that  is  part  of  the  same  group  of 
investment  companies  as  the  Trust 
(each  a  "Fund  of  Funds")  to  acquire 
shares  of  registered  open-end 
management  investinent  companies  that 
are  not  part  of  the  same  group  of 
investment  companies  as  the  Fund  of 
Fimds  (the  "Non-Affiliated  Underlying 
Funds")  and  the  Non-AffiUated 
Underlying  Funds  to  sell  such  shares  to 
the  Fund  of  Funds;  and  (b)  the  Fund  of 
Funds  to  acquire  shares  of  certain  other 
series  of  the  Trust  and  any  other 
registered  open-end  investment 
company  or  series  thereof  that  is  part  of 
the  same  group  of  investment 
companies  as  the  Trust  (the  "Affiliated 
Underlying  Funds")  (together  with  the 
Non- Affiliated  Underlying  Funds,  the 
"Underlying  Funds")  and  the  Affiliated 
Underlying  Fimds  to  sell  such  shares  to 
the  Fund  of  Funds.-  The  requested 
order  would  apply  to  purchases  made 
by  the  Fimd  of  Fimds  only  where  the 
Fimd  of  Funds  could  not  rely  on  the 
provisions  of  section  12(d)(1)(F)  of  the 
Act.  A  Fund  of  Funds  also  may  make 
direct  investments  in  stocks,  bonds,  and 
any  other  seciu-ities  which  are 
consistent  with  its  investment  objective. 
4.  Applicants  state  that  each  Fund  of 
Fimds  will  enable  investors  to  create 
either  a  comprehensive  asset  allocation 
program  or  achieve  diversification  in  a 
specific  segment  of  the  market  with  just 
one  investment.  Applicants  assert  that  a 
Fund  of  Funds  will  provide  a  simple, 
convenient,  low  cost  investment 
program  for  investors  who  are  able  to 
identify  their  long-term  investment 
goals  but  who  may  not  be  comfortable 
deciding  how  to  invest  their  assets  to 
achieve  those  goals. 

Applican  ts '  Legal  Analysis 

A.  Section  12(d)(1) 

1.  Section  12(d)(1)(A)  of  the  Act 
prohibits  a  registered  investment 
company  from  acquiring  shares  of  an 
investment  company  if  the  securities 
represent  more  than  3%  of  the  total 
outstanding  voting  stock  of  the  acquired 
company,  more  than  5%  of  the  total 
assets  of  the  acquiring  company,  or, 
together  with  the  securities  of  any  other 
investment  companies,  more  than  10% 
of  the  total  assets  of  the  acquiring 
company.  Section  12(d)(1)(B)  of  the  Act 
prohibits  a  registered  open-end 
investment  company  from  selling  its 
shares  to  another  investment  company  if 


the  sale  will  cause  the  acquiring 
company  to  own  more  than  3%  of  the 
acquired  company's  voting  stock,  or  if 
the  sale  will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies 
generally. 

2.  Section  12(d)(l){J)  of  the  Act 
provides  that  the  Commission  may 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provisions  of  section  12(d)(1)  if  the 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 
Applicants  sieek  an  exemption  under 
section  12(d)(l)(J)  to  permit  the  Fund  of 
Funds  to  acquire  shares  of  the 
Underlying  Funds  and  the  Underlying 
Funds  to  sell  their  shares  to  the  Fund  of 
Funds  beyond  the  limits  set  forth  in 
sections  12(d)(1)(A)  and  (B). 

3.  Applicants  state  that  the  proposed 
arrangement  will  adequately  address  the 
poUcy  concerns  underlying  sections 
12(d)(1)(A)  and  (B),  which  include 
concerns  about  undue  influence  by  a 
fund  of  funds  over  underlying  funds, 
excessive  layering  of  fees,  and  overly 
complex  fund  structures.  Accordingly, 
applicants  believe  that  the  requested 
exemption  is  consistent  with  the  public 
interest  and  the  protection  of  investors. 

-  4.  Applicants  state  that  the  proposed 
arrangement  will  not  result  in  undue 
influence  by  a  Fund  of  Funds  or  its 
affiliates  over  Underlying  Funds.  To 
limit  the  influence  that  a  Fund  of  Funds 
may  have  over  a  Non-Affiliated 
Underlying  Fund,  applicants  propose  a 
condition  prohibiting  the  Adviser,  the 
Fund  of  Funds,  and  certain  affiliates 
(individually  or  in  the  aggregate)  from 
controlling  a  Non-Affiliated  Underlying 
Fund  within  the  meaning  of  section 
2(a)(9)  of  the  Act.  To  limit  hulher  the 
potential  for  undue  influence  over  the 
Non-Affiliated  Underlying  Funds, 
applicants  propose  conditions  2  through 
7,  stated  below,  to  preclude  a  Fund  of 
Funds  and  its  affiliated  entities  from 
taking  advantage  of  a  Non-Affiliated 
Underlying  Fund  with  respect  to 
transactions  between  the  entities  and  to 
ensure  the  transactions  will  be  on  an 
arm's  length  basis. ^ 

5.  As  an  additional  assurance  that  a 
Non- Affiliated  Underlying  Fund 
understands  the  implications  of  an 
investment  by  a  Fund  of  Funds  under 
the  requested  order,  the  Fund  of  Funds 


2  All  existing  entities  that  currenUy  intend  to  rely 
on  the  requested  order  are  named  as  applicants. 
Any  other  investment  company  that  relies  on  the 
order  in  the  future  will  comply  with  the  terms  and 
conditions  of  the  application. 


^  Applicants  assert  that  Goldman  Sachs  has  no' 
control  or  influence  over  the  investment  decisions 
of  the  Trust  (including  the  Fund  of  Funds),  and 
therefore  caimot  use  the  Fund  of  Funds  structure 
to  exercise  an  undue  influence  over  a  Non- 
AfBliated  Underlying  Fund  in  any  way.  Therefore, 
conditions  4,  6,  and  7  would  not  apply  to  a  GS 
Group  entity. 


and  Non-Affiliated  Underlying  Fund 
will  execute  an  agreement  (prior  to  an 
investment  in  the  shares  of  the  Non- 
Affiliated  Underlying  Fund  in  excess  of 
the  limits  of  section  12(d)(l)(A)(i)  of  the 
Act)  stating  that  the  board  of  directors 
or  trustees  of  the  Non- Affiliated 
Underlying  Fund  and  the  adviser  to  the 
Non-Affiliated  Underlying  Fund 
understand  the  terms  and  conditions  of 
the  order  and  agree  to  fulfill  their 
responsibilities  under  the  order. 
Applicants  note  that  a  Non-Affiliated 
Underlying  Fund  may  choose  to  reject 
an  investment  from  the  Fund  of  Funds. 

6.  Applicants  do  not  believe  that  the 
proposed  arrangement  will  involve 
excessive  layering  of  fees.  Applicants 
state  that  the  board  of  trustees  of  the 
Fund  of  Funds  (the  "Board"),  including 
a  majority  of  the  trustees  who  are  not 
"interested  persons"  as  such  term  is 
defined  in  section  2(a)(19)  of  the  Act 
("Disinterested  Trustees"),  will  find  that 
the  investment  advisory  fees  charged 
under  any  investment  advisory 
agreements  are  based  on  services 
provided  that  will  be  in  addition  to, 
rather  than  duplicative  of,  services 
provided  under  the  investment  advisory 
agreement  of  any  Underlying  Fund  in 
which  a  Fund  of  Funds  may  invest.  In 
addition,  the  Adviser  will  waive  fees 
otherwise  payable  to  the  Adviser  by  a 
Fund  of  Funds  in  an  amount  at  least 
equal  to  any  compensation  received  by 
the  Adviser,  or  an  affiliated  person  of 
the  Adviser,  from  a  Non-Affiliated 
Underlying  Fund  in  cormection  with  the 
investment  by  the  Fund  of  Funds  in  the 
Non-Affiliated  Underlying  Fund. 
Applicants  also  state  that  the  aggregate 
sales  charges  and/or  service, fees 
charged  with  respect  to  shares  of  a  Fund 
of  Funds  will  not  exceed  the  limits 
applicable  to  funds  of  funds  set  forth  in 
rule  2830  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers  ("NASD  Conduct  Rules"). 

7.  Applicants  state  that  the  proposed 
arrangement  will  not  create  an  overly 
complex  fund  structure.  Applicants  note 
that  an  Underlying  Fund  will  be 
prohibited  from  acquiring  securities  of 
any  investment  company  in  excess  of 
the  limits  contained  in  section 
12(d)(1)(A),  except  to  the  extent  that 
such  Underlying  Fund  (a)  receives 
securities  of  another  investment 
company  as  a  dividend  or  as  a  result  of 

a  plan  of  reorganization  of  a  company 
(other  than  a  plan  devised  for  the 
purpose  of  evading  section  12(d)(1)  of 
the  Act);  or  fb)  acquires  (or  is  deemed 
to  have  acquired)  securities  of  another 
investment  company  pursuant  to 
exemptive  relief  from  the  Commission 
permitting  such  Underlying  Fund  to  (i) 
acquire  securities  of  one  or  more 
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affiliated  investment  companies  for 
short-term  cash  management  purposes, 
or  (ii)  engage  in  interfund  borrowing 
and  lending  transactions.  In  addition, 
applicants  represent  that  a  Fund  of 
Fimds'  prospectus  contains  and  will 
contain  concise,  "plain  English" 
disclosure  designed  to  inform  investors 
of  the  unique  characteristics  of  the  Fund 
of  Funds  structure,  including,  but  not 
limited  to,  its  expense  structure  and  the 
additional  expenses  of  investing  in  the 
Underlying  Fimds. 

B.  Section  17(a) 

1.  Section  17(a)  of  the  Act  generally 
prohibits  sales  or  purchases  of  securities 
between  a  registered  investment 
company  and  any  affiliated  person  of 
the  company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person  and  any 
person  directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with  the  other  person. 

2.  Applicants  state  that  the  Fund  of 
Funds  and  the  Affiliated  Underlying 
Funds  may  be  deemed  to  be  under 
common  control  by  virtue  of  having  the 
same  Adviser.  Applicants  also  state  that 
a  Fund  of  Funds  and  an  Underlying 
Fimd  might  become  affiliated  persons  if 
the  Fund  of  Funds  acquires  more  than 
5%  of  the  Underlying  Fimd's 
outstanding  voting  securities.  In  light  of 
this  possible  affiliation,  section  17(a) 
could  prevent  an  Underlying  Fund  from 
selling  shares  to  and  redeeming  shares 
from  the  Fund  of  Funds. 

3.  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed 
fransaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  with 
the  policies  of  each  registered 
investment  company  involved;  and  (c) 
the  proposed  fransaction  is  consistent 
with  the  general  pm-poses  of  the  Act. 
Section  6(c)  of  the  Act  permits  the 
Commission  to  exempt  any  person  or 
transactions  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  submit  that  the 
proposed  arrangement  satisfies  the 
standards  for  relief  under  sections  17(b) 
and  6(c)  of  the  Act.  Applicants  state  that 


the  terms  of  the  arrangement  are  fair  and 
reasonable  and  do  not  involve 
overreaching.  Applicants  note  that  the 
consideration  paid  for  the  sale  and 
redemption  of  shares  of  the  Underlying 
Funds  will  be  based  on  the  net  asset 
values  of  the  Underlying  Funds. 
Applicants  state  that  the  proposed 
arrangement  will  be  consistent  with  the 
policies  of  each  Fund  of  Funds  as  set 
forth  in  each  Fund  of  Funds'  regisfration 
statement,  the  policies  of  each 
Underlying  Fund,  and  with  the  general 
purposes  of  the  Act 

Applicants'  Conditions 

1.  (a)  The  Adviser,  (b)  any  person 
confrolling,  confrolled  by,  or  xmder 
conmion  confrol  with  the  Adviser,  and 
(c)  any  investment  company  and  any 
issuer  that  would  be  an  investment 
company  but  for  section  3(c)(1)  or 
section  3(c)(7)  of  the  Act  advised  by  the 
Adviser  or  any  person  controlling, 
controlled  by,  or  under  common  control 
with  the  Adviser  (collectively,  the 
"Group")  will  not  control  (individually 
or  in  the  aggregate)  a  Non-Affiliated 
Underlying  Fund  within  the  meaning  of 
section  2(a)(9)  of  the  Act.  If,  as  a  result 
of  a  decrease  in  the  outstanding  voting 
securities  of  a  Non-Affiliated 
Underlying  Fund,  the  Group,  in  the 
aggregate,  becomes  a  holder  of  more 
than  25%  of  the  outstanding  voting 
securities  of  the  Non-Affiliated 
Underlying  Fund,  the  Group  will  vote 
its  shares  of  the  Non- Affiliated 
Underlying  Fund  in  the  same 
proportion  as  the  vote  of  all  other 
holders  of  the  Non- Affiliated 
Underlying  Fund's  shares. 

2.  The  Fimd  of  Funds  and  its  Adviser, 
promoter,  and  principal  underwriter, 
and  any  person  controlling,  controlled 
by,  or  under  common  confrol  with  any 
of  those  entities  (each  a  "Fimd  of  Funds 
Affiliate")  will  not  cause  any  existing  or 
potential  investment  by  the  Fund  of 
Funds  in  shares  of  a  Non-Affiliated 
Underlying  Fund  to  influence  the  terms 
of  any  services  or  transactions  between 
the  Fund  of  Funds  or  a  Fund  of  Funds 
Affiliate  and  the  Non-Affiliated 
Underlying  Fimd  or  its  investment 
adviser,  sponsor,  promoter,  and 
principal  underwriter,  and  any  person 
confrolling,  confrolled  by,  or  under 
common  confrol  with  any  of  those 
entities  (each  a  "Non- Affiliated 
Underlying  Fund  Affiliate"). 

3.  The  Board  of  the  Fund  of  Funds, 
including  a  majority  of  the  Disinterested 
Trustees,  will  adopt  procedures 
reasonably  designed  to  ensure  that  the 
Adviser  is  conducting  tlie  investment 
program  of  the  Fund  of  Funds  without 
taking  into  account  any  consideration 
received  by  the  Fund  of  Funds  or  Fund 


of  Funds  Affiliate  from  a  Non-Affiliated 
Underlying  Fund  or  a  Non- Affiliated 
Underlying  Fund  Affiliate  in  connection 
with  any  services' or  fransactions. 

4.  Once  an  investment  by  the  Fund  of 
Funds  in  the  securities  of  a  Non- 
Affiliated  Underlying  Fund  exceeds  the 
limits  of  section  12(d)(l)(A)(i)  of  the 
Act,  the  board  of  directors  or  trustees  of 
each  Non-Affiliated  Underlying  Fund, 
including  a  majority  of  the  disinterested 
directors  or  trustees,  will  determine  thaft 
any  consideration  paid  by  the  Non- 
Affiliated  Underlying  Fund  to  the  Fund 
of  Funds  or  a  Fund  of  Funds  Affiliate 
(other  than  a  GS  Group  entity)  in 
connection  with  any  services  or 
fransactions:  (a)  Is  fair  and  reasonable  in 
relation  to  the  nature  and  quality  of  the 
services  and  benefits  received  by  the 
Non-Affiliated  Underlying  Fund;  (b)  is 
within  the  range  of  consideration  that 
the  Non-Affiliated  Underlying  Fund 
would  be  requfred  to  pay  to  another 
unaffiliated  entity  in  connection  with 
the  same  services  or  transactions;  and 
(c)  does  not  involve  overreaching  on  the 
part  of  any  person  concerned. 

5.  No  Fund  of  Funds  or  Fund  of 
Funds  Affiliate  will  cause  a  Non- 
Affiliated  Underlying  Fund  to  purchase 
a  security  from  an  underwriting  or 
selling  syndicate  in  which  a  principal 
underwriter  is  an  officer,  director, 
member  of  an  advisory  board, 
investment  adviser,  or  employee  of  the 
Fund  of  Funds  or  a  person  of  which  any 
such  officer,  dfrector,  member  of  an 
advisory  board,  investment  adviser,  or 
employee  is  an  affiliated  person  (each 
an  "Underwriting  Affiliate").  An 
offering  of  securities  during  the 
existence  of  an  underwriting  or  selling 
syndicate  of  which  a  principal 
underwriter  is  an  Underwriting  Affiliate 
(other  than  a  GS  Group  entity)  is 
referred  to  as  an  "Affiliated 
Underwriting." 

6.  The  board  of  directors  or  trustees  of 
a  Non- Affiliated  Underlying  Fund, 
including  a  majority  of  the  disinterested 
dfrectors  or  trustees,  will  adopt 
procedures  reasonably  designed  to 
monitor  any  purchases  by  the  Non- 
Affiliated  Underlying  Fund  of  securities 
in  Affiliated  Undenvritings  once  an 
investment  by  the  Fund  of  Funds  in  the 
securities  of  the  Non-Affiliated 
Underlying  Fund  exceeds  the  limits  of 
section  12(d)(l)(A)(i)  of  the  Act, 
including  any  purchases  made  directly 
from  an  Underwriting  Affiliate  (other 
than  a  GS  Group  entity).  The  board  of 
directors  or  trustees  of  the  Non- 
Affiliated  Underlying  Fund  will  review 
these  purchases  periodically,  but  no  less 
frequently  than  annually,  to  determine 
whether  tiie  purchases  were  influenced 
by  the  investment  by  the  Fund  of  Funds 
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in  shares  of  the  Non- Affiliated 
Underlying  Fund.  The  board  of  directors 
or  trustees  of  the  Non-Affiliated 
Underlying  Fund  will  consider,  among 
other  things,  (a)  whether  the  purchases 
were  consistent  with  the  investment 
objectives  and  policies  of  the  Non- 
Affiliated  Underlying  Fund;  (b)  how  the 
performance  of  securities  purchased  in 
an  Affiliated  Underwriting  compares  to 
the  performance  of  comparable 
securities  purchased  during  a 
comparable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  comparable  market  index;  and  (c) 
whether  the  amount  of  securities 
purchased  by  the  Non-Affiliated 
Underlying  Fund  in  Affiliated 
Underwritings  and  the  amount 
purchased  directly  from  Undervvrriting 
Affiliates  (other  than  a  GS  Group  entity) 
have  changed  significantly  from  prior 
years.  The  board  of  directors  or  trustees 
of  the  Non- Affiliated  Underlying  Fund 
shall  take  any  appropriate  actions  based 
on  its  review,  including,  if  appropriate, 
the  institution  of  procedures  designed  to 
assure  that  purchases  of  securities  from 
Affiliated  Underwritings  are  in  the  best 
interests  of  shareholders. 

7.  A  Non- Affiliated  Underlying  Fund 
shall  maintain  and  preserve 
permanently  in  an  easily  accessible 
place  a  written  copy  of  the  procedures 
described  in  the  preceding  condition, 
and  any  modifications,  and  shall 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  purchase 
from  an  Affiliated  Underwriting 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  purchase  made  once  an  investment 
by  the  Fund  of  Funds  in  the  securities 
of  a  Non- Affiliated  Underlying  Fund 
exceeded  the  limits  of  section 
12(d)(l)(A)(i)  of  the  Act,  setting  forth 
from  whom  the  securities  were 
acquired,  the  identity  of  the 
underwriting  syndicate's  members,  the 
terms  of  the  purchase,  and  the 
information  or  materials  upon  which 
the  board's  determinations  were  made. 

8.  Prior  to  an  investment  in  shares  of 
a  Non-Affiliated  Underlying  Fund  in 
excess  of  the  limit  in  section 
12(d)(l)(A)(i),  the  Fund  of  Funds  and 
the  Non-Affiliated  Underlying  Fund 
will  execute  an  agreement  stating, 
without  limitation,  that  the  board  of 
directors  or  trustees  of  the  Non- 
Affiliated  Underlying  Fund  and  the 
investment  adviser  to  the  Non-Affiliated 
Underlying  Fund  understand  the  terms 
and  conditions  of  the  order  and  agree  to 
fulfill  their  responsibilities  under  the 
order.  At  the  time  of  its  investment  in 
shares  of  a  Non-Affiliated  Underlying 


Fund  in  excess  of  the  limit  in  section 
12(d)(l)(A)(i).  the  Fund  of  Funds  will 
notify  the  Non-Affiliated  Underlying 
Fund  of  the  investment.  At  such  time, 
the  Fund  of  Funds  also  will  transmit  to 
the  Non-Affiliated  Underlying  Fund  a 
list  of  the  names  of  each  Fund  of  Funds 
Affiliate  and  Underwriting  Affiliate.  The 
Fund  of  Funds  will  notify  the  Non- 
Affiliated  Underlying  Fund  of  any 
changes  to  the  list  as  soon  as  reasonably 
practicable  after  a  change  occurs.  The 
Non-Affiliated  Underlying  Fund  and  the 
Fund  of  Funds  will  maintain  and 
preserve  a  copy  of  the  order,  the 
agreement,  and  the  list  with  any 
updated  information  for  a  period  of  not 
less  than  six  years  from  the  end  of  the 
fiscal  year  in  which  any  investment 
occurred,  the  first  two  years  in  an  easily 
accessible  place. 

9.  Prior  to  approving  any  investment 
advisory  or  management  confract  under 
section  15  of  the  Act,  the  Board  of  the 
Fund  of  Funds,  including  a  majority  of 
the  Disinterested  Trustees,  will  find  that 
the  advisory  or  management  fees 
charged  under  the  contract  are  based  on 
services  provided  that  are  in  addition  to. 
rather  than  duplicative  of.  the  services 
provided  to  Underlying  Funds  in  which 
the  Fund  of  Funds  will  invest.  This 
finding,  and  the  basis  upon  which  the 
finding  was  made,  will  be  recorded  fully 
in  the  minute  books  of  the  Fund  of 
Funds. 

10.  Any  sales  charges  and/or  service 
fees  (as  those  terms  are  defined  in  rule 
2830  of  the  Conduct  Rules  of  the  NASD) 
charged  with  respect  to  shares  of  the 
Fund  of  Funds  will  not  exceed  the 
limits  applicable  to  a  fund  of  funds  as 
set  forth  in  rule  2830  of  the  Conduct 
Rules  of  the  NASD. 

11.  No  Underlying  Fund  will  acqufre 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act.  except  to  the  extent  that  such 
Underlying  Fund  (a)  receives  securities 
of  another  investment  company  as  a 
dividend  or  as  a  result  of  a  plan  of 
reorganization  of  a  company  (other  than 
a  plan  devised  for  the  purpose  of 
evading  section  12(d)(1)  of  the  Act);  or 
(b)  acqufres  (or  is  deemed  to  have 
acqufred)  securities  of  another 
investment  company  pursuant  to 
exemptive  relief  from  the  Commission 
permitting  such  Underlying  Fund  to  (i) 
acqufre  securities  of  one  or  more 
affiliated  investment  companies  for 
short-term  cash  management  purposes, 
or  (ii)  engage  in  interfund  borrowing 
and  lending  transactions. 

12.  The  Adviser  will  waive  fees 
otherwise  payable  to  the  Adviser  by  the 
Fund  of  Funds  in  an  amount  at  least 
equal  to  any  compensation  (including 


fees  received  pursuant  to  a  plan  adopted 
by  a  Non-Affiliated  Underlying  Fund 
pursuant  to  rule  12b-l  under  the  Act) 
received  by  the  Adviser,  or  aft  affiliated 
person  of  the  Adviser,  from  a  Non- 
Affiliated  Underlying  Fund  in 
connection  with  the  investment  by  the 
Fund  of  Funds  in  the  Non-Affiliated 
Underlying  Fund. 

13.  The  nature  of  the  services 
provided  by  Goldman  Sachs  to  and  the 
relationship  with  Goldman  Sachs  of  any 
Fund  of  Funds  relying  on  the  requested 
order  will  be  consistent  with  the 
representations  made  in  the  Benchmark 
Order.  Goldman  Sachs  will  not  be  an 
affiliated  person  or  a  second-tier  affiliate 
of  any  investment  adviser  to  any 
registered  investment  company  relying 
on  the  requested  order.  Goldman  Sachs 
and  its  affiliated  persons  will  have  no 
influence  or  confrol  over  the 
investments  made  by  any  registered 
investment  company  relying  on  the 
requested  order.  No  affiliated  person  of 
Goldman  Sachs  will  serve  as  a  director 
of  any  registered  investment  company 
relying  on  the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|.  Lynn  Taylor, 
Assistant  Secretary. 

|FR  Doc.  03-10629  Filed'4-29-03:  8:45  am]' 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  [To  be  announced). 

STATUS:  Open  meeting/closed  meeting. 

PLACE:  450  Fifth  Street,  NW..  Room 
6600,  Washington,  DC. 

DATE  AND  TIME  OF  PREVIOUSLY  ANNOUNCED 
MEETING:  Wednesday.  April  30,  2003  at 
10  a.m.,  Thursday,  May  1,  2003  at  10 

a.m. 

CHANGE  IN  THE  MEETING:  Time  changes. 

The  Open  Meeting  schedule  for 
Wednesday,  April  30,  2003  at  10  a.m. 
has  been  changed  to  Wednesday,  April 
30,  2003  at  9:30  a.m. 

The  Closed  Meeting  scheduled  for 
Thursday,  May  1,  2003  at  10  a.m.  has 
been  changed  to  Thursday,  May  1,  2003 
at  3  p.m. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  the  Office 
of  the  Secretary  at  (202)  942-7070. 
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Dated:  April  28,  2003. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  03-10780  Filed  4-28-03;  2:18  pm] 
BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  PA-33;  File  No.  S7-09-03] 

Privacy  Act  of  1974:  Establishment  of 
a  New  System  of  Records:  Emergency 
Contingency  Plan  System  (SEC-51) 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  the  establishment  of  a 

new  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  gives  notice 
of  a  proposed  new  system  of  records 
entitled  Emergency  Contingency  Plan 
System  (SEC-SI). 

DATES:  Information  may  be  collected  for 
the  new  system  of  records  beginning  on 
April  30,  2003.  Comments  on  the 
proposed  routine  uses  of  the 
information  must  be  received  by  May 
30,  2003,  and  the  routine  uses  will  take 
effect  June  9,  2003,  unless  the 
Commission  receives  comments  that 
woidd  require  a  different  determination. 
ADDRESSES:  Please  send  three  copies  of 
your  comments  to  Jonathan  G.  Katz, 
Secretary,  SEC,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  You  may 
also  send  your  comments  electronically 
to  the  following  electronic  address:  ntle- 
comments@sec.gov.  All  comments 
shoidd  refer  to  File  No.  S7-09-03  and, 
if  sent  electronically,  should  include 
this  file  number  on  the  subject  line. 
Comment  letters  will  be  available  for 
public  inspection  and  copying  at  our 
Public  Reference  Room,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  If  sent 
electronicaJly,  comment  letters  will  also 
be  available  on  oin  Web  site  (http:// 
www.sec.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Schlichtmann,  Office  of  the 
Executive  Director,  Seciuities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549-1101, 
(202) 942-4305. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  gives  notice  of  a  new 
system  of  records,  which  is  subject  to 
the  Privacy  Act.  The  proposed  system  of 
records  will  maintain  specified  contact 
information  on  current  members  and 
employees  of  the  Commission  who  may 
be  contacted  in  emergency 


circiunstances.  The  new  system  of 
records  report,  as  required  by  5  U.S.C. 
552a(r)  of  the  Privacy  Act,  has  been 
submitted  to  the  Committee  on 
Government  Reform  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget, 
pursuant  to  Appendix  I  to  OMB  Circular 
A-130,  Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,  as  amended  on  February 
20,  1996  (61  FR  6435). 

Accordingly,  the  Commission  is 
adding  the  following  system  of  records. 

SEC-51 

SYSTEM  NAME: 

Emergency  Contingency  Plan  System. 

SYSTEM  LOCATION: 

SEC,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  and  employees  of  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  job  title;  organizational  code 
number;  work  and  home  addresses; 
work  and  personal  electronic  mail 
addresses;  work,  home,  and  cellular 
telephone  numbers;  pager  numbers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Executive  Order  12656 
(Nov.  18,  1988),  Assignment  of 
Emergency  Preparedness 
Responsibilities. 

PURPOSE(S): 

The  piirpose  of  this  system  of  records 
is  to  maintain  emergency  contact 
information  for  current  members  and 
employees  of  the  Commission  for  use  in 
developing  and  maintaining  emergency 
contingency  operations  pleins,  such  as  a 
formal  continuity  of  operations  (COOP) 
plan,  for  the  Commission.  This  data  will 
be  used  for  alert  and  notification 
purposes,  determining  team  and  task 
assignments,  developing  and 
maintaining  an  emergency  contact 
system  for  general  emergency 
preparedness  programs  and  specific 
situations.  COOP  activities  involve 
ensuring  the  continuity  of  minimmn 
essential  agency  functions  through 
plans  and  procedures  governing 
succession  to  office  and  the  emergency 
delegation  of  authority  (where 
permissible).  Other  emergency 
contingency  plans  include  plans  for 
Commission-wide  response  to  threat 
alerts  issued  by  the  Department  of 
Homeland  Security  (DHS). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  conditions  of 
disclosure  under  5  U.S.C.  552a(b), 
Commission  staff  may  provide  these 
records  to  any  Federal  government 
authority  for  the  purpose  of 
coordinating  and  reviewing  agency 
continuity  of  operations  plans  or 
emergency  contingency  plans  developed 
for  responding  to  Department  of 
Homeland  Security  threat  alerts. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on 
paper  and  in  electronic  format. 

RETHIEVABILITY: 

These  records  are  retrievable  by 
individual's  names,  or  by  the  categories 
listed  above  imder  "Categories  of 
Records  in  the  System." 

SAFEGUARDS: 

Access  to  the  records  is  restricted  to 
those  who  require  the  records  in  the 
performance  of  official  duties  related  to 
the  piuposes  for  which  the  system  is 
maintained. 

RETENTION  AND  DISPOSAL: 

Periodic  purging  and  disposal  of  those 
records  concerning  individuals  no 
longer  members  or  employees  of  the 
Commission.  Otherwise,  records  are 
retained  and  disposed  of  in  accordance 
with  the  appropriate  National  Archives 
and  Records  Administration  General 
Records  Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Office  of  the 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549-1101. 

NOTIRCATION  PROCEDURE: 

Requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
should  be  sent  to  the  Privacy  Act 
Officer,  SEC,  Operations  Center,  6432 
General  Green  Way,  Alexandria,  VA 
22312-2413. 

RECORuS  ACCESS  PROCEDURES: 

Persons  wishing  to  access  or  contest 
these  records  shoidd  write  the  Privacy 
Act  Officer,  SEC,  Operations  Center. 
6432  General  Green  Way,  Alexandria, 
VA  22312-2413. 

CONTESTING  RECORD  PROCEDURES: 

See  Records  Access  Procedures, 
above.  x 


RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  from  the 
position  control  system  and  from  the 
individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

By  the  Commission. 

Dated:  April  23,  2003. 
J.  Lynn  Taylor, 
Assistant  Secretary. 
[FRlDoc.  03-10601  Filed  4-29-03:  8:45  am] 
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COMMISSION 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
Of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  Relating 
to  Extending  Its  Operating  Hours  for 
the  Trading  of  Nasdaq  Securities 

April  23,  2003. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  17, 
2003,  the  Boston  Stock  Exchange,  Inc. 
("Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  Exchange.  On  April  10,  2003,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  amend  the 
Nasdaq  trading  rules  set  forth  in  the 


'  1$  U.S.C,  78s(b)(l). 

M?CFR240,19b-^. 

^  In  Amendment  No.  1,  the  Exchange  amended 
the  proposal  to  state  that  it  deemed  the  proposed 
role  change  to  be  non-controversial  in  nature  (rather 
than  concerned  solely  v\ith  the  administration  of 
the  EKchange)  and  sought  immediate  effectiveness 
of  the  proposed  rule  change  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  waiver  of  the  30-day 
operative  period  for  the  effectiveness  of  the  rule 
change  proposal.  See  Letter  dated  April  10,  2003, 
from  John  Boese.  Vice  President,  Legal  and 
Compliance.  Exchange,  to  Katherine  England, 
Assistant  Director,  Division  of  Market  Regulation. 
Commission.  For  purposes  of  calculating  the  60-day 
period  within  which  the  Commission  may 
summarily  abrogate  the  proposed  rule  change  under 
Section  19(b)(3)(C)  of  (he  Act,  the  Commission 
considers  that  the  period  to  commence  on  April  10, 
2003.  the  date  the  Exchange  filed  Amendment  No. 
1.  See  15  U.S.C.  78s(b)(3)(C). 


Rules  of  the  Board  of  Governors  of  the 
Exchange  to  allow  for  extended  hours 
for  the  trading  of  Nasdaq  securities. 

Set  forth  below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 


Chapter  XXXV 

Trading  in  Nasdaq  Securities 

***** 

Dealings  on  the  Floor — Hours 

Section  8.  [Pursuant  to  Chapter  I-B, 
Sec.  2,  Dealings  on  the  Floor — Hours,  no 
member  or  member  organization  shall 
make  any  bid,  offer  or  transaction  upon 
the  floor  of  the  Exchange,  issue  a 
commitmetat  to  trade  through  ITS  or 
send  an  order  for  a  Nasdaq  security  to 
a  Nasdaq  System  meu-ket  maker  other 
than  during  the  hours  the  Exchange  is 
open  for  the  transaction  of  business. 
Nasdaq  securities  will  not  be  eligible  to 
participate  in  the  Post  Primary  Session.] 
For  the  purposes  of  transacting  business 
in  Nasdaq  securities  only,  the  Exchange 
shall  be  open  from  7  a.m.  until  6:30  p.m. 
Only  transactions  in  Nasdaq  securities 
will  be  permitted  outside  the  hours  of 
9:30  a.m.  and  4:15  p.m.,  in  accordance 
with  Chapter  I-B,  Business  Hours, 
Section  1,  Primary  Session,  and  Section 
1(a)  Post  Primary  Session . 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  an 
alteration  of  the  hours  the  Exchange  is 
to  be  open  for  trading  Nasdaq  securities. 
Presentiy.  Chapter  XXXV  of  the  Rules, 
Trading  in  Nasdaq  Securities,  Section  8, 
Dealings  on  the  Floor — Hours,  limits  the 
hours  of  trading  in  Nasdaq  securities  on 
the  Exchange  to  the  hours  of  9:30  a.m. 
to  4  p.m.  The  Exchange  would  delete 


the  present  rule  and  replace  it  with  one 
which  would  permit  the  transaction  of 
business,  in  Nasdaq  securities  only, 
between  the  hours  of  7  a.m.  and  6:30 
p.m.  The  Exchange  believes  that  such  an 
extension  of  hours  would  allow 
Exchange  members  who  trade  Nasdaq 
securities  to  remain  competitive  with 
their  coimterparts  on  other  exchanges 
that  trade  Nasdaq  securities  pursuant  to 
unlisted  trading  privileges,  as  well  as 
NASD  members  who  are  permitted  to 
conduct  transactions  in  Nasdaq  - 
securities  during  this  extended  period. 
Furthermore,  the  Exchange  believes  that 
such  extended  hours  are  contemplated 
and  permitted  by  Article  XI  of  the  Joint 
Self-Regulatory  Organization  Plan 
Governing  the  Collection,  Consolidation 
and  Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed. Securities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privilege  Basis 
("OTC/UTPPlan")-» 

2.  Statutory  Basis  ' 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,^  in  general,  and 
Section  6(b)(5)  of  the  Act.*^  in  particular, 
in  that  it  is  desired  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  securities 
transactions,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 


■•  The  OTC/UTP  Plan  was  initially.approved  in 
1990.  See  Securities  Exchange  Act  Release  No. 
28146  dune  26,  1990),  55  FR  27917  ()uly  6.  1990). 
It  has  subsequently  been  amended.  See  also 
Securities  Exchange  Act  Release  Nos.  34371  ()ulv 
13,  1994).  59  FR  37103  ()ulv  20.  1994):  35221 
(January  11,  1995).  60  FR  3886  (|anuar\-  19,  1995): 
36102  (August  14,  1995),  60  FR  43626  (August  22. 
1995):  36226  (September  13.  1995).  60  FR  49029 
(September  21,  1995):  36368  (October  13,  1995),  60 
FR  54091  (October  19.  1995):  36481  (November  13, 
1995).  60  FR  58119  (November  24.  1995):  36589 
(December  13,  1995),  60  FR  65696  (December  20, 
1995):  36650  (December  28,  1995),  61  FR  358 
(January  4,  1996);  36934  (March  6.  1996).  61  FR 
10408  (March  13,  1996):  36985  (March  18.  1996). 
61  FR  12122  (March  25,  1996):  37689  (September 
16.  1996),  61  FR  50058  (September  24,  1996):  37772 
(October  1.  1996),  61  FR  52980  (October  9.  1996); 
38457  (March  31.  1967),  62  FR  16880  (April  8, 
1997):  38794  (June  30,  1997),  62  FR  36586  (Julv  8. 
1997);  39505  (December  31.  1997).  63  FR  1515' 
(January  9,  1998);  40151  (July  1,  1998),  63  FR  36979 
(julyB,  1998);  40896  (December  31,  1998),  64  FR 
1834  (January  12.  1999);  41392  (.Mav  12.  1999).  64 
FR  27839  (M'sy  21,  1999):  42268  (December  23.   ' 
1999),  65  FR  1202  (January  6.  2000);  43005  (June 
30,  2000),  65  FR  42411  (Julv  10,  2000);  44099 
(March  23,  2001).  66  FR  17457  (March  30,  2001): 
44348  (May  24,  2001),  66  FR  29610  (Mav  31,  2001); 
44552  (July  13,  2001),  66  FR  37712  (July  19.  2001): 
44694  (August  14.  2001).  66  FR  43598  (August  20. 
2001 ):  44804  (September  1 7,  2001 ).  66  FR  48299 
(September  19.  2001);  45081  (November  19,  2001), 
66  FR  59273  (November  27.  2001):  46381  (August 
19.  2002).  67  FR  164  (August  23,  2002);  46729 
(October  25,  2002),  67  FR  212  (November  1.  2002). 

M5  U.S.C.  78f, 

615U.S.C.78f(b)(5). 
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open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action  ^ 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest: 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Acts  and  Rule  19b-4(f)(6)  thereunder.^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Tne  Exchange  has  requested  that  the 
Commission  waive  the  30-day  operative 
delay.  The  Commission  believes  that 
waiving  the  30-day  operative  delay  is 
consistent  with  the  protection  of 
investors  and  the  public  interest. 
Acceleration  of  the  operative  date  will 
allow  the  Exchange  to  extend  the 
trading  hours  for  transactions  in  Nasdaq 
securities  with  immediate  effect  and 
prevent  any  unfair  competitive 
disadvantage  with  respect  to  the  hours 
in  which  Nasdaq  securities  can  be 
traded  on  the  Exchange.  For  these 


'  At  the  Exchange's  request,  the  Commission 
corrected  the  rationale  and  the  citation  to  the 
section  of  the  Act  pursuant  to  which  the  proposed 
rule  change  has  become  immediately  effective. 
Telephone  conversation  among  John  Boese,  Vice 
President,  Legal  and  Compliance,  Exchange: 
Christopher  B.  Stone.  Special  Counsel,  Division  of 
Market  Regulation,  Commission;  and  Ann  E.  Leddy, 
Attorney,  Division  of  Market  Regulation, 
Commission  (April  21,  2003). 

■ISU.S.C.  78s(b)(3)(A). 

» 17  CFR  240.19b-4(f)(6). 


reasons,  the  Commission  designates  the 
proposal  to  be  effective  and  operative 
upon  filing  with  the  Commission.  i° 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
Mo-itten  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-BSE-2003-02  and  should  be 
submitted  by  May  21,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

J.  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  03-10603  Filed  4-29-03;  8:45  am] 
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Granting  Approval  of  a  Proposed  Rule 
Change  by  the  Municipal  Securities 
Rulemaking  Board  Relating  to  the 
Establishment  of  an  Optional 
Procedure  for  Electronic  Submission 
of  Forms  G-37/G-38  and  G-37x  Under 
Rule  G-37,  on  Political  Contributions 
and  Prohibitions  on  Municipal 
Securities  Business,  and  Rule  G-38, 
on  Consultants 

April  23,  2003. 

On  March  21,  2003,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 


'"  For  purposes  only  of  accelerating  the  operative 
date  of  the  proposed  rule  change,  the  Commission 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

»» 17  CFR  200.30-3(a)(12). 


filed  with  the  Securities  &  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  1,  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  (File  No.  SR- 
MSRB-2003-01).  The  MSRB's  rule 
change  amends  Rule  G-37,  on  political 
contributions  and  prohibitions  on 
municipal  securities  business,  and  Rule 
G-38,  on  consultants,  by  establishing  an 
optional  procedure  for  electronic 
submission  oX Forms  G-37/G-38  and  G— 
37x. 

The  proposed  rule  change  was 
published  for  notice  and  comment  in 
the  Federal  Register  on  April  1,  2003.3 
The  Commission  did  not  receive 
comment  letters  on  the  proposed  rule 
change.  This  order  approves  the 
proposed  rule  change. 

I.  Description  of  the  Proposed  Rule 
Change 

Currently,  Rules  G-37  and  G-38 
require  brokers,  dealers  and  mimicipal 
securities  dealers  ("dealers")  to  submit 
to  the  MSRB  on  Form  G-37/G-38 
certain  information  regarding  political 
contributions  to  issuer  officials, 
payments  to  state  and  local  political 
parties,  issuers  with  which  the  dealer 
has  engaged  in  municipal  securities 
business  and  consultants  engaged  by  the 
dealer  to  obtain  municipal  securities 
business.  Certain  dealers  that  wish  to  be 
exempted  from  the  Form  G-37/G-t38 
submission  requirement  must  submit 
Form  G-37X  to  the  MSRB. 

Under  the  rule  change,  the  MSRB  is 
implementing  an  optional  system  of 
electronic  submission  by  dealers  of 
Forms  G-37/G-38  and  G-37x  to  the 
MSRB.  In  order  to  effectuate  this 
electronic  system,  the  MSRB  is 
amending  rules  G-37  and  G-38.'»  The 
rule  change  will  become  effective  on  the 
later  of  June  30,  2003  or  30  days  after 
Commission  approval.  The  MSRB 
expects  that  the  new  electronic 
submission  system  will  become 
operational  concurrently  therewith. 

II.  Summary  of  Comments 

The  Commission  did  not  receive 
comment  letters  relating  to  the  proposed 
rule  change. 


•  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-^. 

3  See  Release  No.  34-47565  (Mar.  25,  2003),  68  FR 
15782. 

*  Technical  amendments  to  the  final  sentence  of 
Rule  G-38(e)  and  to  Rule  G-38(e)(iii)  are  also  made 
to  conform  language  to  usage  throughout  MSRB 
rules. 


m.  Discussion  and  Commission 
Findings 

Section  19(b)  of  the  Exchange  Act  ^ 
requires  the  Commission  to  approve  the 
proposed  rule  change  filed  by  the  MSRB 
if  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requfrements  of  the  Exchange  Act 
and  the  rules  and  regulations 
thereunder. 

The  Commission  has  reviewed 
cacefully  the  proposed  rule  change  and 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder,  which  govern 
the  MSRB.^  The  language  of  Section 
15B(b)(2)(C)  of  the  Act  requfres  that  the 
MSRB's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principals  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest.''  The  rule  change  is 
consistent  with  the  Exchange  Act  in  that, 
it  amends  an  existing  MSRB  rule  to 
allow  for  an  alternative  efficient  process 
of  submitting  required  information  by 
dealers  to  the  MSRB. 

rv.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Exchange  Act,^ 
that  the  proposed  rule  change  (File  No. 
SR-MSRB-2003-01)  be  and  hereby  is, 
approved. 

Far  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliprity.9 

J.  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  03-10602  Filed  4-29-03;  8:45  am] 
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=  15  U.S.C.  78s(b). 

*  Additionally,  in  approving' this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition 
and  capital  formation.  15  U.S.C.  78c(f). 

'  715  U.S.C.  780-4 (b)(2)(C). 

8 15  U.S.C.  78s(b)(2). 

» 17  CFR  200.3O-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47726;  File  No.  SR-NA^D- 
2002-107] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Amendment  Nos.  1, 2, 3, 
and  4  Thereto  by  the  National 
Association  of  Securities  Dealers,  Inc. 
to  Retroactively  Establish  Maximum 
Execution  Fees  and  Liquidity  Provider 
Rebates  for  SuperSoes  Transactions  in 
Low-Priced  Securities 

April  23,  2003. 

On  August  6,  2002.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Seciuities  Exchange  Act 
of  1934  ("Act")i  and  rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
retroactively  establish  maximum 
execution  fees  and  liquidity  provider 
rebates  for  SuperSoes  transactions  in 
low-priced  securities.^  On  August  19, 
2002;  August  30,  2002;  October  9,  2002; 
and  February  21,  2003,  Nasdaq 
submitted  Amendment  Nos.  1,  2,  3,  and 
4,  respectively,  to  the  proposed  rule 
change.'*  The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  the  Federal  Register  on  March  19, 
2003.5  The  Commission  received  no 
comments  on  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association  ^  and,  in 
particular,  the  requirements  of  section 
15  A  of  the  Act  ^  and  the  rules  and 
regulations  thereunder.  The 
Commission  finds  specifically  that  the 
proposal  is  consistent  with  the 


'  15  U.S.C.  78s(b)(l). 

*  17  CFR  240.196-4. 

^  The  Commission  notes  that  Nasdaq  also 
submitted  a  separate  proposed  rule  change  that 
established  these  same  fee  and  rebate  limits  on  a 
going-forward  basis.  See  Securities  Exchange  Act 
Release  No.  47441  (March  4,  2003),  68  FR  11432 
(March  10,  2003)  (File  No.  SR-NASD-2002-106). 

*  Sffe  letters  from  Thonjas  P.  Moran,  Associate 
General  Counsel,  Nasdaq,  to  Katherine  A.  England, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  August  16,  2002, 
August  30,  2002,  October  9.  2002,  and  February  20, 
2003. 

5  See  Securities  Exchange  Act  Release  No.  47488 
(March  12,  2003),  68  FR  13356. 

^  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

'  15  U.S.C.  780-3. 


requirements  of  section  15A(b)(5)  of  the 
Act,8  because  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  NASD  operates. 
The  Commission  believes  that  the 
proposed  fee  and  rebate  limits  should 
balance  the  interests  of  lowering 
execution  costs  for  market  participants 
and  providing  reasonable  rebates  for 
transactions  involving  low-priced 
securities. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change,  as  amended,  (File 
No.  SR-NASD-2002-107)  be,  and  it 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

J.  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  03-10630  Filed  4-29-03;  8:45  amj 

BILUNG  CODE  WIO-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  IV— North  Florida  District 
Advisory  Council;  Public  Meeting 

The  Small  Business  Administration 
Region  FV  North  Florida  District 
Advisory  Council,  located  in  the 
geographical  area  of  Jacksonville, 
Florida,  will  hold  a  public  meeting  at  11 
a.m.  Eastern  Standard  Time  on 
Thursday,  June  12,  2003,  at  the  National 
Entrepreneur  Center  in  downtown 
Orlando,  315  E.  Robinson  St.,  Landmark 
1  Building,  to  discuss  such  matters  as 
may  be  presented  by  Advisory  Council 
members,  staff  of  the  Small  Business 
Administration,  and/or  others  present. 

Anyone  vdshing  to  make  an  oral 
presentation  to  the  Board  must  contact 
Lola  Kress,  SB  A  Public  Affairs 
Specialist,  in  writing  by  letter  or  fax  no 
later  than  Jime  10th,  2003,  in  order  to 
be  put  on  the  agenda.  Please  direct 
requests  to:  Lola  Kress,  Public  Affairs 
Specialist,  U.S.  Small  Business 
Administration,  North  Florida  District 
Office,  7825  Baymeadows  Way,  Suite 
lOOB,  Jacksonville,  Florida  32256,  (904) 
443-1900  phone,  (904)  443-1980  fax; 
wilfredo.gonzalez@sba.gov 

FOR  FURTHER  INFORMATION:  Write  or  call 
Lola  Kress,  U.S.  Small  Business 
Administration,  7825  Baymeadows 


«15  U.S.C.  78o-3(b)(5). 

»15  U.S.C.  78s(b)(2). 

'°  17  CFR  200.30-3(a)(12). 
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Way,  Suite  100-B,  Jacksonville,  Florida 
32256-7504.  telephone  (904)  443-1933. 

Candace  H.  Stoltz, 

Director  Advisor}'  Councils. 

[FR  Doc.  03-10607  Filed  4-29-03;  8:45. am] 

BILUNG  CODE  8025-01-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4344] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "Max 
Beclcmann" 

agency:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985;  22  U.S.C. 
2459],  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681.  et  seq.;  22  U.S.C.  6501  note,  et 
seq.],  Delegation  of  Authority  No.  234  of 
October  1,  1999  [64  FR  56014),  and 
Delegation  of  Authority  No.  236  of 
October  19,  1999  [64  FR  57920],  as 
amended,  I  hereby  determine  that  one 
additional  object  to  be  included  in  the 
exhibition,  "Max  Beckmann,"  imported 
from  abroad  for  temporary  exhibition 
within  the  United  States,  is  of  cultural 
significance.  The  additional  object  is 
imported  pursuant  to  a  loan  agreement 
with  a  foreign  lender.  I  also  determine 
that  the  exhibition  or  display  of  the 
additional  exhibit  object  at  the  Museum 
of  Modem  Art,  Long  Island  City, 
Queens,  New  York,  from  on  or  about 
June  26,  2003,  to  on  or  about  September 
29,  2003,  and  at  possible  additional 
venues  yet  to  be  determined,  is  in  the 
national  interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Maiming,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  United  States  Department 
of  State,  SA-44,  Room  700,  301  4th 
Street,  SW..  Washington,  DC  20547- 
0001. 

Dated:  April  23.  2003. 
C.  Miller  Crouch, 

Principal  Deputy  Assistant. Secretary  for 
Educational  and  Cultural  Affairs.  Department 
of  State. 

[FR  Doc.  03-10643  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  4710-0S-I> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  159:  Global 
Positioning  System  (GPS) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  RTCA  Special 
Committee  159  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  159:  Global 
Positioning  System. 
DATES:  The  meeting  will  be  held  May 
12-16,  2003,  from  9  a.m.  to  4:30  p.m. 
(unless  stated  otherwise). 
ADDRESSES:  The  meeting  will  be  held  at 
RTCA.  hic.  1828  L  Street.  NW..  Suite 
805.  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington,  DC  20036, 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://vvww.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Piirsuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463,  5 
U.S.C,  Appendix  2),  notice  is  hereby 
given  for  a  Special  Committee  159 
meeting.  NOTE:  Specific  working  group 
sessions  will  be  held  May  12-15.  The 
plenary  agenda  will  include: 
•  May  16: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Approve 
Minutes  of  Previous  Meeting) 

•  Review  Working  Group  Progress 
and  Identify  Issues  for  Resolution 

•  Global  Positioning  System  (GPS)/ 
3rd  Civil  Frequency  (WG— 1) 

•  GPS/Wide  Area  Augmentation 
System  (WAAS)  WG-2) 

•  GPS/GLONASS  (WG-2A) 

•  GPS/hiertial  (WG-2C) 

•  GPS/Precision  Landing  Guidance 
(WG-^) 

•  GPS/ Airport  Surface  Surveillance 
(WG-5) 

•  GPS/Interference  (WG-6) 

•  SC-159AdHoc 

•  Review  of  EUROCAE  activities 

•  Closing  Plenary  Session 
(Assignment/Review  of  Future 
Work,  Other  Business.  Date  and 
Place  of  Next  Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC,  on  April  16, 
2003. 

Janice  L.  Peters,    - 

FAA  Special  Assistant.  RTCA  Advisory 
Committee. 
[FR  Doc.  03-10573  Filed  4-29^)3;  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  200/ 
EUROCAE  Working  Group  60:  Modular 
Avionics,  Second  Joint  Plenary 
Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  RTCA  Special 
Committee  200/EUROCAE  Working 
Group  60  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  200/ 
EUROCAE  Working  Group  60:  Modular 
Avionics. 

DATES:  The  meeting  will  be  held  May 
20-22,  2003  starting  at  9  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
Diehl  Avionik  Systeme  GmbH.  Alte 
NuBdorfer  StraBe  13,  D-88662 
Uberlingen,  Germany. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW.. 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://www.rtca.org: 
(2)  Enrico  PIVETTA;  telephone  +49 
7551  89  4403;  fax  +49  7551  89  6001;  e- 
mail  enrico.pivetta@diehI-avionik.de. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
200/EUROCAE  Working  Group  60 
meeting.  The  agenda  will  include: 

•  May  20: 

•  Opening  Plenary  Session  (Welcome 
and  Introductory  Remarks,  Review 
Agenda,  Review/ Approve  previous 
Common  Plenary  Summary,  Review 
Open  Action  Items) 

•  Briefing  of  status  of  other 
committees 

•  Report  on  Subgroup  Activities  since 
Joint  Meeting  Number  2 

•  Plenary  review  of  Document 
Outline  &  Glossary 

•  Way  ahead  to  deliverable 
Document/Draft  planning 

•  Subgroup  targets  for  this  meeting 

•  May  21: 

•  Individual  Subgroup  meetings 

•  May  22: 

•  Report  of  Subgroup  meetings 
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•  Consolidate  planning 

•  Closing  Plenary  Session  (Review 
Action  Items,  Date  arid  Place  of 
Next  Meeting,  Adjourn) 

Attendance  is  open  to  the  interested 
jpublic  but  limited  to  space  availability. 
I  With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
jstatements  at  the  meeting.  Persons 
Iwishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
jcommittee  at  any  time. 

i    Issued  in  Washington,  DC,  on  April  16, 
2003. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

(FR  Doc.  03-10574  Filed  4-29-03;  8:45  am] 

BILLING  CODE  4910-13-M 


L 


EPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 

RTCA  Government/Industry  Free  Flight 
Steering  Committee  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  RTCA  Government/ 
Industry  Free  Flight  Steering  Conunittee 
meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
RTCA  Government/Industry  Free  Flight 
Steering  Conmiittee. 
DATES:  The  meeting  will  be  held  May  8, 
2003,  from  1-3:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
FAA  Headquarters,  800  Independence 
Avenue,  SW.,  Bessie  Coleman 
Conference  Center  (Rm.  2AB), 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW., 
Suite  805,  Washington,  DC  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://www.rtca.org. 
SUPPLEMENTARY  INFORMATION:  Piu-suant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C,  appendix  2),  notice  is 
hereby  given  for  a  Free  Flight  Steering 
Committee  meeting.  Note:  Non- 
Govemment  attendees  to-  the  meeting 
must  go  through  security  and  be 
escorted  to  and  from  the  conference 
room.  The  agenda  will  include: 
•  May  8: 
•  Opening  Section  (Welcome  and 
Introductory  Remarks,  Review/ 
Approve  Summary  of  Previous 
Meeting) 


•  Free  Flight  Select  Committee"* 
Reports 

•  Federal  Aviation  Administration 
I*resentations 

•  Free  Flight  Steering  Committee 
Meeting  Dates  for  tibe  balance  of 
Calendar  Year  2003 

•  Closing  Session  (Other  Business, 
Date  and  Place  of  Next  Meeting) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington, -DC,  on  April  23, 
2003. 

Jane  Caldwell, 

Program  Director,  System  Engineering 

Resource  Management. 

[FR  Doc.  03-10575  Filed  4-29-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Fort  Lauderdale-Hollywood 
International  Airport,  Fort  Lauderdale, 
FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Fort  Lauderdale- 
Hollywood  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  30.  2003. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  foUovdng 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Drive. 
Suite  400,  Orlando,  FL  32822. 
In  addition,  one  copy  of  any 
conunents  submitted  to  the  FAA  must 
be  miiiled  or  delivered  to  William  F. 
Sherry,  Director  of  Aviation  of  the 
Broward  County  Aviation  Department  at 


the  following  address:  Broward  Coimty 
Aviation  Department,  320  Terminal 
Drive,  Fort  Lauderdale.  FL  33315. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Broward 
County  Aviation  Department  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: . 
Matthew  J.  Thys.  Program  Manager. 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  FL  32822,  (407-612-6331,  Ext. 
21.  The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATWN:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Fort 
Lauderdale-Hollywood  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-  508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  Date  of  Letter  of  Completeness,  the 
FAA  determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Broward  County  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  25,  2003. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  03-05-C-OO- 
FLL. 
Level  of  the  Proposed  PFC:  $3 .00 
Proposed  charge  effective  date:  March 
1,  2008. 

Proposed  charge  expiration  date: 
March  1.2011. 

Total  estimated  net  PFC  revenue: 
$91,967,755. 

Brief  description  of  proposed 
project(s):  Exit  Roadways  (Pre-Design), 
Concourse  A  (Pre-Design),  Concourse  A 
Apron  (Pre-Design),  International 
terminal— FIS,  Automated  People 
Mover  (Pre-Design),  Master  Plan 
Update,  Taxiway  C— West  of  RW  13/31,  " 
Taxiway  C— East  of  RW  13/31  (Design). 
Exit  Roadways  (Design  &  Construction). 
Class  or  classes  or  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docvmients  germane  to  the 
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application  in  person  at  the  Broward 
County  Aviation  Department. 

Issued  in  Orlando,  FL  on  Current  Date. 
W.  Dean  Stringer, 

Manager,  Orlando  Airports  District  Office, 

Southern  Region. 

|FR  Doc.  03-10577  Filed  4-29-03;  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
03-02-C-OO-PKB  To  impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Wood  County  Airport, 
Parkersburg,  WV 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Wood  Coimty 
Airport  under  the  provisions  of  the  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  30,  2003. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  176  Airport  Circle,  Room  101, 
Beaver,  WV  25813. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mrs.  Carolyn 
Strock,  Manager  of  the  Wood  County 
Airport  at  the  following  address:  Wood 
County  Airport,  P.O.  Box  4089, 
Parkersburg,  West  Virginia  26104-^089. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Wood 
County  Airport  Authority  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Matthew  DiGiulian,  Civil  Engineer, 
Beckley  Airports  Field  Office,  176 
Airport  Circle,  Room  101,  Beaver,  WV 
25813,  (304)  252-6216.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Wood  County  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  April  15,  2003.  the  FAA 
determined  that  the  application  to 


impose  and  use  the  revenue  from  a  PFC 
submitted  by  Wood  County  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  July 
15,  2003. 

The  following  is  a  brief  overview  of 
the  application. 

Proposed  charge  effective  date:  July  1 , 
2003. 

Proposed  charge  expiration  date: 
January  1,  2009. 

Level  of  the  proposed  PFC:  $4.50. 

Total  estimatea  PFC  revenue: 
$322,502. 

Brief  description  of  proposed 
project(s): 

— Terminal  hnprovements 
— Airfield  Drainage  Improvements 
— Repair  Aircraft  Parking  Apron 
— Conduct  Master  Plan  Update 
— Acquire  Snow  Removal  Equipment 
— Terminal/Security  hnprovements 
—Rehabilitate  Runway  3/21 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs: 
— All  carriers  operating  under  FAR  part 

135,  FAR  part  91,  and  any 

unscheduled  carriers  operating  imder 

FAR  part  121. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  F.\A 
regional  Airports  office  located  at:  AEA- 
610,  FAA  Eastern  Region,  1  Aviation 
Plaza,  Jamaica.  NY  11434-^809. 

In  addition,  any  person  may,  upon" 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Wood 
County  Airport  Authority. 

Issued  in  Beckley,  West  Virginia,  on  April 
14,  2003. 
Larry  F.  Clark. 

Manager,  Beckley  Airports  Field  Office, 
Eastern  Region. 
[FR  Doc.  03-10576  Filed  4-29-03;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[FMCSA  Docket  No.  FMCSA-2003-14652] 

Commercial  Driver's  License 
Standards;  Isuzu  Motors  America, 
Inc.'s  Exemption  Application 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  application  for 
exemption;  request  for  comments. 


SUMMARY:  The  FMCSA  announces 
receipt  of  an  application  from  Isuzu 
Motors  America,  Inc.  (Isuzu),  requesting 
an  exemption  from  the  agency's 
requirement  of49  CFR  383.23  for 
drivers  of  commercial  motor  vehicles 
(CMVs)  to  hold  a  commercial  driver's 
license  (CDL).  Isuzu  requested  the 
exemption  for  31  Japanese  engineers 
and  technicians  who  will  be  teSt-driving 
CMVs  for  Isuzu.  All  of  the  individuals 
hold  a  valid  Japanese  commercial 
license  and  are  specially  trained  in 
driving  CMVs  in  Japan.  They  normally 
work  at  Isuzu  Motors  Limited  (IML)  in 
Japan  where  their  duties  involve 
developing,  designing,  and/ or  testing 
engines  for  CMVs  that  will  be 
manufactured,  assembled,  sold  or 
primarily  used  in  the  United  States. 
Isuzu  states  the  exemption  is  necessary 
in  order  to  allow  the  required  testing  of 
CMVs  in  various  climatic  and 
environmental  conditions  within  the 
United  States.  Isuzu  also  states  the 
written  and  driving  tests  and  training 
program  that  Japanese  drivers  must 
undergo  for  a  Japanese  CDL.  ensure  a 
level  of  safety  that  is  eqiuvalent  to.  or 
greater  than,  the  level  of  safety  that 
would  be  obtained  by  complying  with 
the  regulation.  If  granted,  the  exemption 
would  preempt  inconsistent  State  and 
local  requirements  applicable  to  both 
interstate  and  intrastate  commerce. 
DATES:  Please  submit  comments  by  May 
30, 2003. 

ADDRESSES:  Submit  comments  by  mail 
or  messenger  service  to  the  U.S. 
Department  of  Transportation,  Dockets 
Management  System,  400  Seventh 
Street,  SW.,  Room  Plaza  Level-401, 
Washington.  DC  20590-0001.  To  receive 
confirmation  of  receipt  of  your  written 
comments,  include  a  self-addressed, 
stamped  postcard.  You  may  submit 
conunents  electronically  to  the  Dockets 
Management  System  (DMS)  Web  site  at 
http://dms.dot.gov,  and  click  on 
comments/submissions;  or  by  fax  to 
(202)  493-2251.  Be  sure  your  comments 
refer  to  docket  number  FMCSA-2003- 
14652. 

All  comments  and  material  received 
from  the  public,  as  well  as  this  notice 
and  the  application  mentioned  in  the 
notice,  are  available  for  review  in  the 
public  docket.  You  may  inspect  or  copy 
documents  at  the  Dockets  Management 
Facility  at  the  above  address  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  also  view  and  copy  docimients 
through  the  DMS  Web  site  at  http:// 
dms.dot.gov,  and  click  on  simple  search. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Teresa  Doggett,  (202)  366-2990,  Office 
of  Bus  and  Truck  Standards  and 
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:  Operations  (MC-PSP);  or  Mr.  Joseph 
Solomey,  (202)  366-1374,  Office  of  the 

'  Chief  Counsel  (MC-CC),  Federal  Motor 
Carrier  Safety  Administration,  DOT.  400 
Seventh  Sti-eet.  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t..  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  31315  and  31136  of  title  49 
of  the  United  States  Code  (U.S.C.) 
provide  the  FMCSA  with  authority  to 
grant  exemptions  from  certain  parts  of 
jthe  Federal  Motor  Carrier  Safety 
i  Regulations  (FMCSRs).  An  exemption 
provides  relief  to  a  person  or  class  of 
i  persons  subject  to  the  regulations  for  up 
:to  two  years,  and  may  be  renewed, 
i  These  provisions  also  require  the 
exemption  to  achieve  a  level  of  safety 
that  is  equivalent  to,  or  greater  than,  the 
level  of  safety  that  would  be  obtained  if 
the  applicant  complied  with  the 
i  regulations. 

On  December  8,  1998,  FMCSA 
.published  an  interim  final  rule 
iimplementing  section  4007  of  the 
ITransportation  Equity  Act  for  the  21st 
cenhory  (TEA-21)  (codified  at  49  U.S.C. 
31315  (see  63  FR  67600)).  The 
regulations  at  49  CFR  part  381  establish 
ithe  procedvu-es  to  be  followed  to  request 
jwaivers  and  to  apply  for  exemptions 
ifrom  the  FMCSRs,  and  the  provisions 
jused  to  process  them. 
1    The  agency  must  publish  a  notice  in 
Ithe  Federal  Register  for  each  exemption 
requested,  explaining  that  the  request 
ihas  been  filed,  providing  the  public 
[with  an  opportunity  to  inspect  the 
jsafety  analysis  and  any  other  relevant 
jinformation  known  to  the  agency;  and 
Jjrovide  an  opportumty  for  public 
bomment  on  the  exemption.  (See  49 
U.S.C.  31315(b)  and  49  CFR  381.315). 

Before  granting  a  request  for  an 
Exemption,  the  agency  must  publish  a 
notice  in  the  Federal  Register 
identifying:  (1)  Who  would  receive  the 
exemption,  (2)  what  regidation  would 
be  covered  by  the  exemption,  (3)  how 
long  the  exemption  would  be  in  effect, 
tod  (4)  all  terms  and  conditions  of  the 
exemption.  The  terms  and  conditions 
established  by  the  FMCSA  must  ensure 
that  the  exemption  will  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
^ater  than,  the  level  that  would  be 
achieved  by  complying  with  the 
regulation. 

Isuzu  Application  for  an  Exemption 

i    Isuzu  Motors  America,  Inc.  (Isuzu) 
applied  for  an  exemption  from  the 
commercial  driver's  licensing  rules, 
$pecifically  49  CFR  383.23,  which 
provides  licensing  requirements  for 


drivers  operating  CMVs  in  interstate 
commerce.  Isuzu  is  seeking  this 
exemption  because  the  drivers  it 
employs  are  citizens  and  residents  of 
Japan. 

FMCSA  is  responsible  for  the 
administration  and  enforcement  of  the 
FMCSRs,  including  the  commercial 
driver's  license  requirements.  Section 
383.23(a)(2)  states  that  FxO  person  shall 
operate  a  CMV  imless  such  person 
possesses  a  CDL  issued  by  his  or  her 
jurisdiction  of  domicile.  "There  is  an 
exception  to  this  rule  which  states  that 
CMV  drivers  domiciled  in  other 
jurisdictions  that  do  not  test  drivers  and 
issue  licenses  in  accordance  with 
Federal  regulations  must  obtain  a 
nonresident  CDL  from  a  State  which 
does  comply  with  the  Federal  testing 
and  licensing  standards. 

The  drivers  working  for  Isuzu  hold 
current  commercial  licenses  issued  by 
the  Japanese  authorities  and  meet 
testing  and  driver  qualification 
standards,  including  medical 
examinations,  which  are  comparable  to 
those  administered  by  jurisdictions  in 
the  United  States  to  applicants  for  State- 
issued  CDLs.  The  Japanese-issued 
license  indicates  that  the  drivers  have 
the  knowledge  and  skills  necessary  to 
comply  with  the  agency's  rules.  A  copy 
of  the  application  is  in  the  docket 
identified  at  the  beginning  of  this 
notice.     . 

The  exemption  would  allow  the 
following  drivers  to  operate  tractor 
trailer  combination  vehicles  in  interstate 
commerce  as  part  of  a  team  of  drivers 
who  develop,  design  and/or  test  engines 
for  CMVs  that  will  be  manufactured, 
assembled,  sold  or  primarily  used  in  the 
United  States:  Shintaro  Moroi,  Shigeru 
Takamatsu,  Norio  Takeda,  Takeshi 
Yamagishi,  Satoru  Amemiya,  Toshiya 
Asari,  Yasunori  Fujita,  Shiro  Fukuda, 
Tetsuya  Hiromatsu,  Kazunori  Ligo, 
Masao  Inoue,  Akihuro  Kashiwakura, 
Kinya  Kitamura,  Tsuyoshi  Koyama, 
Takao  Kudo,  Wataru  Kumakura, 
Yoshihiko  Matsubara,  Nobuyuki 
Miyazaki,  Ryo  Natsume,  Motoki  Nishi, 
Takuo  Nishi,  Fumio  Oota,  Masuru  Otsu, 
Toshimitsu  Sato,  Kazuyoshi 
Shimamura,  Masahito  Suzuki,  Yasuhito 
Tahara,  Hiroyoshi  Takahashi,  Takashi 
Tanabe,  Takehito  Yaguchi,  and  Tsutomu 
Yamazaki. 

The  vehicles  these  drivers  intend  to 
operate  will  be  tested  in  various 
climates  and  highway  conditions  in  the 
states  of  Arizona,  California,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Nebraska,  Nevada,  Ohio, 
Utah  and  Wyoming. 

These  drivers  are  a  team  of  designers, 
ciurentiy  employed  by  IML  in  Japan, 
who  want  to  drive  CMVs  in  the  United 


States  to  test  and  evaluate  production 
and  prototype  CMVs  in  order  to  design 
safe  and  well-tested  vehicles  for  use  on 
U.S.  highways.  They  are  fully  qualified 
CMV  operators  with  valid  Japanese- 
issued  commercial  licenses.  The 
company  ensures  that  the  qualifications 
are  maintained  and  all  current  Japanese 
laws  are  followed.  Due  to  strict 
regulations  in  Japan  for  drivers  holding 
Japanese-issued  licenses  and  extensive 
CMV  training  and  experience,  Isuzu 
Motors  America,  Inc.  believes  that  the 
exemption  is  likely  to  achieve  a  level  of 
safety  equivalent  to  the  level  of  safety 
that  would  be  obtained  absent  the 
exemption. 

Isuzu  does  not  anticipate  any  adverse 
safetj'  impacts  from  this  exemption  due 
to  the  fact  that  Japanese  authorities 
adhere  to  very  strict  commercial  driver 
testing  and  licensing  procedures. 

Method  To  Ensure  an  Equivalent  or 
Greater  Level  of  Safety 

Drivers  applying  to  obtain  a  Japanese- 
issued  commercial  license  must  take 
both  a  knowledge  test  and  skills  test 
before  a  hcense  to  operate  CMVs  is 
issued.  Prior  to  taking  the  tests,  drivers 
are  required  to  hold  a  conventional 
driver's  license  for  at  least  three  years. 
The  process  for  obtaining  a  Japanese- 
issued  commercial  license  is  very 
rigorous  and  comprehensive,  and  Isuzu 
considers  it  to  be  comparable  to,  or  as 
effective  as  the  requirements  of  part  383 
of  the  Federal  requirements  and 
adequately  assesses  the  driver's  ability    ' 
to  operate  CMVs  in  the  United  States. 

Once  a  Japanese  driver  is  granted  a 
commercial  license,  he/she  is  allowed  to 
drive  any  CMV  currently  allowed  on 
Japan  roads.  There  are  no  limits  to  types 
or  weights  of  vehicles  that  may  be 
operated  by  the  drivers.  The  drivers 
affected  by  the  exemption  will  be 
operating  tractor-trailer  units.  These  • 
vehicles  will  not  be  used  for 
transporting  merchandise  as  a 
commercial  activity.  It  is  estimated  that 
each  driver  will  drive  approximately 
5,000  miles  on  U.S.  roads. 

Request  for  Comments 

In  accordance  with  49  U.S.C. 
31315Cb)(4)  and  31136(e),  FMCSA 
requests  pubhc  comment  from  all 
interested  persons  on  Isuzu's 
application  for  an  exemption  from  the 
CDL  requirement  of  49  CFR  383.23.  The 
agency  may  grant  or  deny  the 
application  based  on  the  comments 
received  and  any  other  relevant 
information  that  is  available  to  the 
agency.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  pubUc  docket  and  will  be 
considered  to  the  extent  practicable,  but 
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FMCSA  may  make  its  decision  at  any 
time  after  the  close  of  the  comment 
period.  In  addition  to  late  comments, 
FMCSA  will  also  continue  to  file,  in  the 
public  docket,  relevant  information  that 
becomes  available  after  the  comment 
closing  date.  Interested  persons  should 
continue  to  examine  the  public  docket 
for  new  material. 

Authority:  49  U.S.C.  31136  and  31315;  and 
49CFR1.73. 

Issued  on:  April  23.  2003. 
Annette  M .  Sandberg, 

Acting  Administrator. 

[PR  Doc.  03-10.571  Filed  4-29-03;  8:45  am] 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
Requirements 

Pursuant  to  title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  20502(a).  the  following  railroad 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)- seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Docket  Number  FRA-2003-14646 

Applicant:  Canadian  National  Railway, 
Mr.  Dwight  Tays.  Chief  Engineer, 
1004— 104th  Avenue,  Floor  16, 
Edmonton.  Alberta,  Canada  T5J-0K2. 
The  Canadian  National  Railway  (CN) 
seeks  relief  from  the  requirements  of  the 
Rules.  Standards  and  Instructions,  49 
CFR,  part  236.  §  236.110,  to  the  extent 
that  each  test  record  need  not  be  signed 
by  the  person  making  the  inspection  or 
test.  CN  is  implementing  an  electronic 
system  for  recording  and  maintaining 
signal  inspection  and  test  records.  The 
system  will  provide  inherent  security 
measures,  which  will  uniquely  identify 
the  person  entering  the  electronic  record 
by  means  of  an  encoded  PIN  number. 
Once  a  record  is  entered  emd  verified  it 
caimot  be  modified.  In  conjunction  with 
this  relief,  CN  also  requests  the 
utilization  of  an  electronic  system  for 
recording  and  maintaining  applicable 
inspection  and  test  records  as  defined  in 
49  CFR,  part  234.  subject  to  approval  by 
the  Associate  Administrator  for  Safety, 
as  required  by  §  234.273. 

Applicant's  justification  for  relief:  CN 
believes  that  the  electronic  system  will 
serve  the  best  interest  of  both  CN  and 
the  Federal  and  State  Inspection 
authorities  that  are  required  to  inspect 


records.  CN  also  anticipates  this  system 
will  provide  many  benefits,  including: 

•  Improved  availability  of  test 
records. 

•  Improved  management  reporting  of 
compliance. 

•  Improved  consistency  for  filing 
records. 

•  A  reduction  in  the  need  for  paper 
documentation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
include  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  die  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401,  400 
7th  Street,  SW.,  Washington,  DC  20590- 
0001.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  {9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  April  23. 
2003. 
Grady  C.  Cothen.  )r.. 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  03-10582  Filed  4-29-03;  8:45  am) 

BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Voluntary  Intermodal  Sealift 
Agreement  (VISA) 

agency:  Maritime  Administration,  DOT. 

ACTION:  Notice  of  open  season  for 
enrollment  in  fiscal  year  (FY)  2004 
VISA  Program. 


Introduction 

The  VISA  program  was  established 
ptu-suant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended 
(DPA),  which  provides  for  voluntary 
agreements  for  emergency  preparedness 
programs.  VISA  was  approved  for  a  two 
year  term  on  January  30, 1997,  and 
published  in  the  Federal  Register  on 
February  13,  1997,  (62  FR  6837). 
Approval  was  extended  through 
February  13,  2005,  and  published  in  the 
Federal  Register  on  February  25,  2003 
(68  FR  8800). 

As  implemented,  VISA  is  open  to 
U.S.-flag  vessel  operators  of  militarily 
useful  vessels,  including  bareboat 
charter  operators  if  satisfactory  signed 
agreements  are  in  place  committing  the 
assets  of  the  owner  to  the  bareboat 
charterer  for  purposes  of  VISA.  While 
tug/barge  operators  must  own  or 
bareboat  charter  barges  committed  to  the 
VISA  program,  it  is  not  required  that 
these  operators  commit  tug  service 
through  bareboat  charter  or  ownership 
arrangements.  Time  charters  of  U.S.-flag 
tugs  will  satisfy  commitments  to  the 
VISA  program.  By  order  of  the  Maritime 
Administrator  on  August  4,  1997, 
peulicipation  of  U.S.-flag  deepwater  tug/ 
barge  operators  in  VISA  was 
encouraged.  Voyage,  and  space 
charterers  are  not  considered  U.S.-flag 
vessel  operators  for  piurposes  of  VISA 
eligibility. 

VISA  Concept 

The  mission  of  VISA  is  to  provide 
commercial  sealift  and  intermodal 
shipping  services  and  systems, 
including  vessels,  vessel  space, 
intermodal  systems  and  equipment, 
terminal  facilities,  and  related 
management  services,  to  the  Department 
of  Defense  (DOD),  as  necessary,  to  meet 
national  defense  contingency 
requirements  or  national  emergencies. 

VISA  provides  for  the  staged,  time- 
phased  availability  of  participants' 
shipping  services/systems  to  meet 
contingency  requirements  through 
prenegotiated  contracts  between  the 
Government  and  participants.  Such 
arrangements  are  jointly  planned  with 
the  Maritime  Administration  (MARAD), 
U.S.  Transportation  Command 
(USTRANSCOM),  and  participants  in 
peacetime  to  allow  effective  and  best 
valued  use  of  commercial  sealift 
capacity,  to  provide  DOD  assured 
contingency  access,  and  to  minimize 
commercial  disruption,  whenever 
possible. 

VISA  Stages  I  and  II  provide  for 
prenegotiated  contracts  between  the 
DOD  and  participants  to  provide  sealift 
capacity  to  meet  all  projected  DOD 
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contingency  requirements.  These 
contracts  are  executed  in  accordance 
with  approved  DOD  contracting 
methodologies.  VISA  Stage  III  will 
|)rovide  for  additional  capacity  to  the 
DOD  when  Stage  I  and  11  commitments 
or  volunteered  capacity  are  insufficient 
to  meet  contingency  requirements,  and 
adequate  shipping  services  from  non- 
participants  are  not  available  through 
established  DOD  contracting  practices 
or  U.S.  Government  treaty  agreements. 

rr  2004  VISA  EnroilmeDt  Open  Season 
The  purpose  of  this  notice  is  to  invite 
mterested,  qualified  U.S.-flag  vessel 
operators  that  are  not  cxurently  enrolled 
ia  the  VISA  program  to  participate  in 
the  program  for  FY  2004  (October  1, 
2003,  through  September  30,  2004). 
Current  participants  in  the  VISA 
program  are  not  required  to  apply  for  FY 
2004  reenrollment,  as  VISA 
participation  will  be  automatically 
extended  for  FY  2004.  This  is  the  sixth 
annual  enrollment  period  since  the 
commencement  of  the  VISA  program. 
The  annual  enrollment  was  initiated 
because  VISA  has  been  fully  integrated 
into  DOD's  priority  for  award  of  cargo 
to  VISA  participants.  It  is  necessary  to 
link  the  VISA  enrollment  cycle  with 
pOD's  peacetime  cargo  contracting 
dycle. 

I  New  VISA  applicants  are  required  to 
submit  their  applications  for  the  FY 
2004  VISA  program  as  described  in  this 
Notice  no  later  than  May  30,  2003.  This 
alignment  of  VISA  enrollment  and 
eligibility  for  VISA  priority  will  solidify 
the  linkage  between  commitment  of 
contingency  assets  b>»VISA  participants 
and  receiving  VISA  priority 
consideration  for  the  award  of  FY  2004 
DOD  peacetime  cargo. 

This  is  the  only  planned  enrollment 
period  for  carriers  to  join  VISA  and 
derive  benefits  for  DOD  peacetime 
contracts  during  FY  2004.  The  ordy 
exception  to  this  open  season  period  for 
VISA  enrollment  will  be  for  a  non-VISA 
carrier  that  reflags  a  vessel  into  U.S. 
registry.  That  carrier  may  submit  an 
application  to  participate  in  the  VISA 
program  at  any  time  upon  completion  of 
reflagging. 

Advantages  of  Peacetime  Participation 

I  Because  enrollment  of  carriers  in 
VISA  provides  the  DOD  with  assured 
access  to  sealift  services  during 
contingencies  based  on  a  level  of 
commitment,  as  well  as  a  mechanism 
for  joint  planning,  the  DOD  awards 
peacetime  cargo  contracts  to  VISA 
participants  on  a  priority  basis.  This 
applies  to  liner  trades  and  charter 
contracts  alike.  Award  of  DOD  cargoes 
to  meet  DOD  peacetime  and 


contingency  requirements  is  made  on 
the  basis  of  the  following  priorities: 

•  U.S.-flag  vessel  capacity  operated 
by  VISA  participants,  and  U.S.-flag 
Vessel  Sharing  Agreement  (VSA) 
capacity  held  by  VISA  participants. 

•  U.S.-flag  vessel  capacity  operated 
by  non-participants. 

•  Combination  U.S. -flag/foreign-flag 
vessel  capacity  operated  by  VISA 
participants,  and  combination  U.S.-flag/ 
foreign-flag  VSA  capacity  held  by  VISA 
participants. 

•  Combination  U.S. -flag/foreign-flag 
vessel  capacity  operated  by  non- 
participants. 

•  U.S. -owned  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  VISA  participants. 

•  U.S.-ownea  or  operated  foreign-flag 
vessel  capacity  and  VSA  capacity  held 
by  non-participants. 

•  Foreign-owned  or  operated  foreign- 
flag  vessel  capacity  of  non-participants. 

Participants 

Any  U.S.-flag  vessel  operator 
organized  under  the  laws  of  a  state  of 
the  United  States,  or  the  District  of 
Columbia,  who  is  able  and  willing  to 
commit  militarily  useful  sealift  assets 
and  assume  the  related  consequential 
risks  of  commercial  disruption,  may  be 
eligible  to  participate  in  the  VISA 
program.  While  vessel  brokers  and 
agents  play  an  important  role  as  a 
conduit  to  locate  and  secure  appropriate 
vessels  for  the  carriage  of  DOD  cargo, 
they  may  not  become  participants  in  the 
VISA  program  due  to  lack  of  requisite 
vessel  ownership  or  operation. 
However,  brokers  and  agents  should 
encourage  the  carriers  they  represent  to 
join  the  program. 

Commitment. 

Any  U.S.-flag  vessel  operator  desiring 
to  receive  priority  consideration  in  the 
award  of  I}OD  peacetime  contracts  must 
commit  no  less  than  50  percent  of  its 
total  U.S.-flag  militarily  useful  capacity 
in  Stage  III  of  the  VISA  program.  A 
participant  desiring  to  bid  on  DOD 
peacetime  contracts  will  be  required  to 
provide  commitment  levels  to  meet 
DOD-established  Stages  I  and/or  II 
minimum  percentages  of  the 
participant's  military  useful,  oceangoing 
U.S-flag  fleet  capacity  on  an  aimual 
basis.  The  USTRANSCOM  and  MARAD 
will  coordinate  to  ensure  that  the 
amount  of  sealift  assets  committed  to 
Stages  I  and  11  will  not  have  an  adverse 
national  economic  impact.  To  minimize 
domestic  commercial  disruption, 
participants  operating  vessels 
exclusively  in  the  domestic  Jones  Act 
trades  are  not  required  to  commit  the 
capacity  of  those  U.S.  domestic  trading 


vessels  to  VISA  Stages  I  and  II.  Overall 
VISA  commitment  requirements  are 
based  on  aimual  enrollment. 

In  order  to  protect  a  U.S.-flag  vessel 
operator's  market  share  during 
contingency  activation,  VISA  allows 
participants  to  join  with  other  vessel 
operators  in  Carrier  Coordination 
Agreements  (CCA's)  to  satisfy 
commercial  or  DOD  requirements.  VISA 
provides  a  defense  against  antitrust  laws 
in  accordance  with  the  DPA.  CCA's 
must  be  submitted  to  MARAD  for 
coordination  with  the  Department  of 
Justice  for  approval,  before  they  can  be 
utilized. 

CompensatioD 

In  addition  to  receiving  priority  in  the 
award  of  DOD  peacetime  cargo,  a 
participant  will  receive  compensation 
during  contingency  activation.  During 
enrollment,  each  participant  may 
choose  a  compensation  methodology 
which  is  commensurate  with  risk  and 
service  provided.  The  compensation 
methodology  selection  will  be 
completed  with  the  appropriate  DOD 
agency. 

EnroUment 

New  applicants  may  enroll  by 
obtaining  a  VISA  application  package 
(Form  MA-1020  (OMB  Approval  No. 
2133-0532))  from  the  Director,  Office  of 
Sealift  Support,  at  the  address  indicated 
below.  Form  MA-1020  includes 
instructions  for  completing  and 
submitting  the  application,  blank  VISA 
Application  forms  and  a  request  for 
information  regarding  the  operations 
and  U.S.  citizenship  of  the  applicant 
company.  A  copy  of  the  February  25, 
2003.  VISA  will  also  be  provided  with 
the  package.  This  information  is  needed 
in  order  to  assist  MARAD  in  making  a 
determination  of  the  applicant's 
eligibility.  An  applicant  company  must 
provide  an  affidavit  that  demonstrates 
that  the  company  is  qualified  to 
docimient  a  vessel  under  46  U.S.C. 
12102,  and  that  it  owns,  or  bareboat 
charters  and  controls,  oceangoing, 
militarily  useful  vessel(s)  for  purposes 
of  committing  assets  to  VISA.  As 
previously  mentioned,  VISA  applicants 
must  return  the  completed  VISA 
application  documents  to  MARAD  not 
later  than  May  30,  2003.  Once  MARAD 
has  reviewed  the  application  and 
determined  VISA  eligibility,  MARAD 
will  sign  the  VISA  application 
document  which  completes  the 
eligibilify  phase  of  the  VISA  enrollment 
process. 

In  addition,  the  applicant  will  be 
required  to  enter  into  a  contingency 
contract  with  the  DOD.  For  the  FY  2004 
VISA  open  season,  and  prior  to  being 


23178 


Federal  Register /Vol.  68,  No.  83  /  Wednesday,  April  30,  2003 /Notices 


enrolled  in  VISA,  eligible  VISA 
applicants  will  be  required  to  execute  a 
joint  VISA  Enrollment  Contract  (VEC) 
with  the  DOD  (Military  Traffic 
Management  Command  (MTMC)  and 
Military  Sealift  Command  (MSC))  which 
will  specify  the  participant's  Stage  III 
commitment  for  FY  2004.  Once  the  VEC 
is  completed,  the  applicant  completes 
the  DOD  contracting  process  by 
executing  a  Drytime  Contingency 
Contract  (DCC)  with  MSC  (for  Charter 
Operators)  and/or  as  applicable,  a  VISA 
Contingency  Contract  (VCC)  with 
MTMC  (for  Liner  Operators).  Upon 
completion  of  the  DOD  contingency 
contract(s),  the  Maritime  Administrator 
will  confirm  the  participant's 
enrollment  by  letter  agreement,  with  a 
copy  to  all  appropriate  parties. 

For  Additional  Information  and 
Applications  Contact:  Frances  M.  Olsen, 
Deputy  Director,  Office  of  Sealift 
Support,  U.S.  Maritime  Administration, 
Room  7307,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Telephone  (202) 
366-2323.  Fax (202) 493-2180.  Other 
information  about  the  VISA  can  be 
found  on  MARAD's  Internet  Web  page 
at  http://www.marad.dot.gov. 

By  Order  of  the  Maritime  Administrator. 

Dated:  April  24.  2003. 
Joel  C.  Richard. 

Secretary.  Maritime  Administration. 
(FR  Doc.  03-10579  Filed  4-29-03;  8:45  am] 
BILUNG  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


[Docket  No.  NHTSA  2002-13811;  Notice  1] 

Ford  Motor  Company;  Receipt  of 
Application  for  Decision  of 
inconsequential  Noncompliance 

Ford  Motor  Company  (Ford)  has 
determined  that  certain  2003  Model 
Year  Econoline  Cargo  Vans  are 
equipped  with  convex  passenger-side 
mirrors  that  fail  to  meet  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  Ill 
"Rearview  mirrors." 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Ford  has  apphed  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  part  573, 
"Defect  and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 


exercise  of  judgment  concerning  the 
merits  of  the  application. 

Ford  manufactured  2,330  vans  with 
convex  passenger-side  mirrors. 
Paragraph  S6.1  of  the  standard  requires 
that  multipurpose  passenger  vehicles, 
trucks,  and  buses  with  a  gross  vehicle 
weight  rating  of  4,536  kg  or  less  have 
either  mirrors  that  conform  to  paragraph 
S5  or  outside  mirrors  of  unit 
magnification.  Paragraph  S5,  in  essence, 
applies  to  vehicles  with  an  inside 
rearview  mirror.  Because  these  vehicles 
do  not  have  a  rear  window,  they  have 
no  inside  rearview  mirror  and,  thus,  are 
required  by  S6.1(b)  to  have  passenger- 
side  mirrors  of  unit  magnification. 

Ford  believes  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety,  and  therefore  creates  no 
unreasonable  risk  to  highway  safety  for 
the  following  reasons: 

I.  The  Original  Agency  Purpose  for 
Restricting  the  Use  of  Convex  Mirrors  is 
No  Longer  Necessary 

Twenty  years  ago,  following  several 
years  of  research  into  the  safety  benefit 
of  convex  mirrors,  NHTSA  amended 
FMVSS  1 1 1  to  allow  the  use  of  convex 
passenger  side  mirrors  on  passenger 
cars,  light  yncks,  and  multipurpose 
passenger  vehicles,  to  supplement  an 
inside  rearview  mirror  that  does  not 
meet  the  field  of  view  requirements  of 
S5.1.1.  As  stated  in  the  agency's  final 
rule  comments,  previous  to  the 
amendment  there  had  been  concerns 
regarding  the  effect  of  convex  mirrors  on 
depth  perception  because  of  drivers' 
unfamiliarity,  at  the  time,  with  convex 
mirrors.  Currently,  with  20  years  of 
experience  with  convex  mirrors,  drivers 
are  very  familiar  with  their  function  and 
are  now  very  accustomed  to  the  benefits 
of  convex  mirrors. 

II.  Studies  Show  a  Safety  Benefit  Using 
Convex  Mirrors 

Ford  Econoline  Study 

Ford  conducted  field  of  view  studies 
with  respect  to  flat  and  convex 
passenger  side  mirrors  on  affected 
Econoline  Cargo  Vans.  Not  surprisingly, 
these  studies  demonstrate  the  enhanced 
traffic  detection  provided  with  convex 
passenger  side  mirrors.  The  field  of 
view  maps  [included  with  Ford's 
petition)  show  that  convex  passenger 
side  mirrors  provide  a  19.5-degree  field 
of  view  vs.  a  5-degree  field  of  view  with 
flat  mirrors.  Passenger  side  mirror  image 
comparisons  of  convex  and  planar 
mirrors  [included  with  Ford's  petition] 
illustrate  the  enhanced  traffic  detection 
provided  by  convex  mirrors.  With  a 
convex  passenger  side  mirror  the  driver 
will  be  able  to  detect  a  vehicle  in  the 


next  lane  even  if  the  vehicle  is  as  far 
forward  as  the  passenger  side  window, 
while  the  driver  of  a  vehicle  with  a  flat 
passenger  side  mirror,  as  required  by  S6, 
cannot  see  the  vehicle  until  it  is  almost 
20  feet  behind  the  vehicle. 

NHTSA  Study 

In  September  1985,  NHTSA  published 
report  DOT  HS  806  948,  "Field  Test 
Evaluation  of  Rearview  Mirror  Systems 
for  Commercial  Vehicles,"  regarding  a 
two-year  evaluation  of  experimental 
rearview  mirror  systems  which  showed 
that  commercial  vehicles  with  a  convex 
passenger  side  mirror  had  a  17.6% 
reduction  in  accidents  over  vehicles 
with  OEM  flat  passenger  side  mirrors. 
The  report  concluded  that  the  analysis 
strongly  supported  the  installation  of 
single  convex  passenger  side  mirrors  on 
commercial  vehicles. 

m.  No  Evidence  of  Negative  Safiety 
Consequences  With  Convex  Mirrors 

Ford  is  not  aware  of  any  field  or 
owner  reports  or  allegations  of  accidents 
or  injuries  related  to  this  condition. 
[Ford  believes]  that  the  increased 
rearward  visibility  using  a  convex 
mirror  and  the  extensive  use  of  convex 
mirrors  in  the  field  can  result  in  a 
reduction  of  lane  change  and  right  hand 
turn  accidents. 

rV.  Other  Countries  Safely  Permit 
Convex  Mirrors 

As  the  agency  is  aware,  convex 
passenger  side  rearview  mirrors  are 
allowed  in  Canada,  Europe,  Australia, 
and  other  countrie*  including  those 
vehicles  without  an  interior  rear  view 
mirror.  Below  is  a  summary  of  relevant 
regulations  in  these  countries: 

Canadian  Federal  Motor  Vehicle  Safety 
Standard  111 

Section  (6) — An  outside  rear  view 
mirror  referred  to  in  paragraph  (7)(b)  or 
subsection  (26)  or  (27)  that  is  installed 
on  the  side  of  the  vehicle  opposite  the 
driver's  may  be  convex  if  its  reflective 
surface  area  is  equal  to  or  greater  than 
the  reflective  surface  area  that  a  unit 
magnification  mirror  must  have  in 
accordance  with  that  paragraph  or 
subsection. 

Subsection  (26)(b)  states  that 
multipurpose  passenger  vehicles,  trucks 
and  buses,  with  a  GVWR  of  4,536  kg  or 
less,  other  than  school  buses,  shall  have 
on  each  side  of  the  vehicle,  an  outside 
rearview  mirror  which  has  not  less  than 
125  cm  of  reflective  surface  area  located 
so  as  to  provide  the  driver  with  a  view 
to  the  rear  along  both  sides  of  the 
vehicle. 
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EEC  Directive  71/127 

I  Aimex  I  Section  3.1  permits  either  flat 
or  spherically  convex  rearview  mirrors. 

Annex  n  Section  2.1.2  requires  Class 
n  exterior  mirrors  if  an  interior  rearview 
ifairror  does  not  provide  any  rearward 
vision. 

Additionally,  Section  2.1.4  requires  a 
supplemental  wide  angle  mirror  if  the 
Class  II  exterior  rearview  mirror  is  not 
(^onvex. 

/Australian  Design  Rule  14/02 

Section  14.2.3.2.2 — Passenger  side 
eprtemal  rearview  mirrors  may  be  flat  or 
Convex. 

i Section  14.2.3.2.3— For  convex 
irrors,  the  reflective  surface  area  is 
ual  to  or  greater  than  that  of  a  flat 
ihirror  required  to  meet  the  field  of  view 
requirements  set  out  in  S14.2.3.1. 
Interested  persons  are  invited  to 
submit  written  data,  views,  and 
ai^uments  on  the  application  described 
above.  Comments  should  refer  to  the 
docket  and  notice  number  and  be 
stibmitted  to:  U.S.  Department  of 
Transportation,  Docket  Management, 
Room  PL^Ol,  400  Seventh  Street,  SW., 
Washington,  DC,  20590.  It  is  requested 
that  two  copies  be  submitted. 
I  All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 


^plication  No.  Docket  No. 


leiS-N 


When  the  application  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  May  30,  2003. 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  April  17,  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  03-10052  Filed  4-29-03;  8:45  am] 
BUUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  Office  of  Hazardous 
Materials  Safety;  Notice  of 
Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 

New  Exemptions 


Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  May  30,  2003. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  {See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  April  25, 
2003. 

R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 


leao-N 


l:J221-N 


l;l!22-N 


13225-N 


RSPA-03- 
14969 


RSPA-^03- 
14968 


RSPA-03- 
14967 


RSPA-03- 
14971 


RSPA-03- 
14996 


Applicant 


Solvay  Interox,  Inc. 
Houston,  TX. 


Advanced  Technology 
Materials,  Inc.  (ATMI) 
Danbury,  CT. 


ToxCo,  inc.  Oak  Ridge, 
TN. 


Unilever  Bestfoods  En- 
glewood  Cliffs,  NJ. 


Quantum  Technologies 
Irvine,  CA. 


Regulatlon(s)  affected 


49  CFR  172.302(C). 
1 73.31  (d)(1)(vi). 


49  CFR  173.301, 
173.302,  173.304, 
173.315. 


49  CFR  173.211, 
173.244. 


49  CFR  173.306(a), 
173.306(a)(3)(v). 


49  CFR  173.301(f), 
173.302(a). 


Nature  of  exemption  thereof 


To  authorize  the  transportation  in  commerce  of 
DOT  specification  tank  cars  containing  Division 
5.1  and  5.2  hazardous  materials  without  remov- 
ing the  frangible  disc,  (mode  2) 

To  authorize  the  transportation  in  commerce  of 
non-DOT  specification  cylinders  containing  cer- 
tain compressed  gases  absort)ed  onto  a  micro- 
porous  substance  and  transported  at  sut>-atmos- 
phenc  pressure,  (mode  1) 

To  authorize  the  one-time,  one-way  transportation 
in  commerce  of  solidified  sodium  metal  in  certain 
non-DOT  specification  non-bulk  and  bulk  pack- 
ages, (mode  1) 

To  authorize  the  manufacture,  mark,  sale  and  use 
of  a  non-DOT  specification,  non-refillable  plastic 
aerosoj  container  filled  with  compressed  gas  arxl 
a  non-hazardous  material,  (modes  1,2,3.  4) 

To  authorize  the  transportation  in  commerce  of  hy- 
drogen and  compressed  natural  gas  in  non-DOT 
specification  cartxjn  filament  wound  reinforced 
polymer  lined  composite  cylinders,  (modes  1 ,  2, 
3) 
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BILLING  CODE  49ia-60-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Quarterly  Publication  of  Individuals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039G 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 


LNAME 


SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039G,  as 
amended,  by  the  Health  Insiu'ance 
Portability  and  Accountability  Act 
(HIPP A)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 
meaning  of  section  877(a))  with  respect 
to  whom  the  Secretary  received 
information  during  the  quarter  ending 
March  31,  2003. 


FNAME 


MNAME 


Abbasi 

Altunis 

Amriati  

An  

Arnold  

Baitinger  

Bauza  

Beach  

Bobelis 

Boyd  Thulin  

Brugmans  

Camille  Pym  

Carr-Hams 

Cha  

Chang  

Chang  

Chew 

Chui  

Dabringhausen  

Dagneau  

de  Grossmann  

De  Naeyer  

Del  Valle  

Dognin 

Dreyfuss  

Duffill  Green  

Edier  

Egii r. 

Eskerud  

Franco  

Franco  .: 

Gomian  Chan 

Hampton  

Han  

Hanlon  

Hardin  

Haupt 

Hays  

Henry  

Ho  

Hoelsaether  Jensen  ... 

Humphries  

Jack  

Jenson  

Jo 

Kelland 

Kim  

Kim  

Kleyboldt 

Kochendoerfer-Doja  ... 

Kruse  

KukllnskI  

Kusak 

Lambert  

Lee 

Lee 

Lee 

Limited 

Manila 

Martin 

Mayer 


Osama  ... 

Kenan  

Anthony  .. 

Young  

Sandra  ... 

Marc  

Ae 

Doug  

Charles  ... 
Samuel  ... 
Josephus 

Laura 

Marlanna 

Grace  

Tim  

Yvonne  .. 
Deborah 

Sai 

Peter  

Pierre  

Pauline  .. 
Tanguy  .. 
Javier  .... 
Bruno  .... 
Catherine 

Hugh  

Karollne  . 
William  .. 
Kristin  .... 

Juan  

Miguel  ... 

Ching 

Ramona 

Ki 

Chariotte 

Bert  

Georg  .... 
Anthony  . 
Rosalba  . 

Alice  

Vicki  

Mary  

Juliana  ... 
Cynthia  .. 
Kyung  .... 

David 

Anne 

Anne 

Use  

Belinda  .. 
Michael .. 
Michael .. 

Albert 

Kurt  

Sook 

Boo 

Jin  

Ing  Re  ... 
Un-Suk  ., 

Gary  

Diane 


Salman. 

John. 

Tae. 

Gay. 

Harry. 

H. 

Marshall. 

Kazys. 

John. 

P. 

Elizabeth. 

Catherine. 

Chung-Tien^ 
Fung  Oy.    "" 
Anne. 
Peng. 


Janette  Holley. 
John  Vertiaeghe. 
Ernesto. 

Simonette. 
Grant. 

John. 

Chemus. 

Carlos. 

Angel. 

Jenny. 

Alma. 

Song. 

Jeane. 

Lee. 

Manfred. 

Davis. 

Norma. 

Hui-Ching. 

Joanne. 

Elizabeth. 

Marie. 

Hays. 

Sook. 

Grant. 

H. 

H. 

Rose. 

Harold. 

Eugene. 

Anthony. 

Anderson. 

Ja. 

Won. 

Oah. 

(Ireland). 

Lowell. 
Carol. 
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LNAME 


Mello  

Meyer 

Millar-Rueprecht  

li/lin 

Mitreska .- 

Morris 

Nacson 

Niam 

zNam 

Ohmstedt 

Olivieri 

Pari< " 

Peabody  (aka  Mary  Genevieve  Peabody) 

Pedersen 

Pederson  

Pictet 

Pouletty 

puraeshi 

Riekman  

Rodin  

Rodin  

Rodin  

Rosetti  Sassoon  

Rossi  Di  Montelera 

Rothe 

Rydzewski  

Sadler 

Sadler  ^ 

Sanderson  

Schindler 

Shin ' 

Shuey  ; 

SignorettI  

Smith  

Somers  Heldhues 

Son  

Song  

Steimer  

Stormorken  

Taylor-Schlaud  

Thiermeyer  

TomassJnl  

Vogell 

Von  Stockar 

Waara 

Walker  

Walsh  Jr 

Waterson  

Wattles [ 

Wellesley  O'Sullivan 

White  

Wilson 

Wuttke  


Dated:  April  8,  2003. 
Samuel  Brown, 

Team  Manager,  Examination  Operation, 
Philadelphia  Compliance  Services. 
[PR  Doc.  03-10566  Filed  4-29-03;  8:45  am] 
BILLING  CODE  4«30-01-M 


FNAME 


William  .... 
Borghlld  ... 
Elizabeth  . 

Kyung  

Katerina ... 

James  

Andes  

Gi  

Yeong  

Susan  

Rene  

Kyungsook 

Mary 

Freddy 

I^urie 

Christine  ... 
Philippe  .... 

Shoaib 

Stephanie  . 

Joseph  

Peter  

Lew  

Alexandria 

Laura 

Gatja  

Stanislaw .. 

Susan  

Michael 

Roger  

Joan  

Hyung  Ik ... 

Eileen 

Mi  

Vivlane  

Mary 

Young  

Dong  

Olivier 

Astrid , 

Gwendolyn 

Susan  

Elise  

Richard 

Beryl 

Renee  

Catherine  .. 
Frederick  ... 

Sun 

Gurdon 

Diana 

Ema  

Karalyn 

Rene  


MNAME 


Deryck. 

Ann. 
Ho. 

i.ee. 

Yeong. 

Nam. 

Elisabeth. 

H. 

Kim. 

Miller. 

Enevoid. 

Joyce. 

Agnes. 


Nancy. 
Martin. 
Lawrence. 

Juana. 
Valeria. 
Helgart. 
Antoni. 


Allan. 

HItt. 

James. 

Rosanna. 

Hui. 

Angela. 

Frances  Ann. 

Soon. 

Jin. 

Robert. 

Tenden. 

Regina. 

Beatrice. 

Garden. 

Hermann. 

Yvonne. 

Hilda. 

Ann. 

Michael. 

I. 

Dunbar. 

Gay. 

Elisabeth. 

Margaret  Elizabeth. 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Coastal  Storm  Damage  Reduction, 
Barrow,  AK 

Correction 

In  notice  document  03-9467 
beginning  on  page  18970  in  the  issue  of 


Thursday,  April  17,  2003,  make  the 
following  correction: 

On  page  18971,  in  the  first  colimui, 
under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT,  in  the  seventh 
line, 

"Lizette. P. Boyei<^poa02. usacearmy.mil" 
should  read,  " 
Uzette.P.Boyei@poa02.usace.army.mH". 

[FR  Doc.  C3-9467  Filed  4-29-03  8:45  am] 
BILUNG  CODE  1515-01-0 
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CFR  PARTS  AFFECTED  DURING  APRIL 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

7657 15921 

7658 16403 

7659 17253 

7660 17873 

7661 17875 

7662 18081 

7663 18831 

7664 19135 

7665 19929 

7666 23021 

7667 23023 

Executive  Orders: 
10448  (Amended  by 

13293) 15917 

10789  (See 

Memorandum  of 

April  17,  2003) 19705 

11157  (Revoked  by 

13294) 15919 

11800  (Revoked  by 

13294) „..15919 

12452  (Revoked  by 

13295) 17255 

13045  (Amended  by 

13296) 19931 

13293 15917 

13294 15919 

13295 17255 

13296 19931 

13297 22565 

Administrative  Orders: 
Memorandums: 
,  Memorandum  of  March 

28,  2003 17529 

Presidential 

Determinations: 
No.  2003-18  of  March 

24,  2003 16165 

No.  2003-19  of  March 

24,  2003 16167 

No.  2003-20  of  April 

16,  2003 20327 

No.  2003-21  of  April 

21,  2003 20329 

Memorandum  of  April 

17,  2003 19705 

Memorandum  of  April 

25,  2003 23019 

5  CFR 

531 19707 

532 19708 

Ch.  67 17877 

5201 16398 

Proposed  Rules: 

870 17315 

1600 16449 

1605 16449 

1606 16449 

1655 16449 


6  CFR 

Proposed  Rules: 

29 


.18524 


7  CFR 

25 16169 

272 22567 

273 22567 

718 16170 

723 16170 

800 19137 

916 17257 

917 17257 

923 15923 

925 19708 

927 19139 

989 15926 

993 17267,  17539 

1412 16170 

1413 , .....16170 

1427 20331 

1464 .....18833 

1465 17272 

1940....: 17153 

Proposed  Rules: 

205 18556 

762 17316 

772 17320 

916 19466 

917 19466 

929 18908 

930 15971 

956 17325 

985 19755 

1580 .....20062 

1901 17320 

1941 17316 

1943 17316 

1951 17316,  17320 

3419 23014 


8  CFR 

103 


.23010 


9  CFR 

71 16922 

77 20333 

82 « 18531 

92 16922 

93 16922 

94 15932,  16922 

98 16922 

130.'. 16922 

319 22576 

381 22576 

Proposed  Rules: 

2 17752 

77 16733 

94 17886 

105 17327 

115 17327 

317 18560 
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20 19711 
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Ch.  1 19162 
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170 16374 
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110 16715 
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104 18484 

107 18484 
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9003 18484 

9004 18484 

9008 18484 
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9033 18484 
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9038 18484 

12  CFR 

226 16185 

268 18083 

615 18532 
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741 23027 

1730 16715 
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5 17890,  19949 

28 19949 

702 16450 

704 16450 

712 16450 

723 16450 

13  CFR 

Proposed  Rules: 

121 15971.20350 

124 20350 

14  CFR 

1 ...16943 
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19344,  19885,  19945,  22593 

73 19946 

77 19730 

91 17545,  17870 

93 15657 


95 16943,  17730 

97 16411,  16412,  16943, 

19733,  19734 

121 15884.  17514,  17545 

125 15884 

129 15884 

135 17545 

145 17545 

1214 19947 

Proposed  Rules: 

1 16992 

21 16217,23091 

25 16458,  19958,  22636 

39 15682,  15684,  15687, 

16220,  16222,  16225,  16458, 
16735,  16736,  17563,  17755, 
17757,  17893.  18168,  18170, 
18565,  18567,  18569,  18571, 
18908.  19757,  19759,  19761, 
19962,  19963.  20087,  22339, 
22636,  22639,  22641 ,  22644 

71  16227,  16229,  16230, 

16992,  17987,  18173,  18910. 
19470 

91 16992 

95 16992 

97 16992 

121 16992 

125 16992 

129 16992 

135 16992 

15  CFR 

740 16144,  16208 

742 16144.  16208 

762 16208 

774 16144,  16208 

Proposed  Rules: 

911 16993 

16  CFR 

1500 19142 

Proposed  Rules: 

305 16231 

310 16238,  16414 

1026 20356 

17  CFR 

210 17880 

228 15939,  18788 

229 15939,  18788 

240 18788 

244 15939 

249 15939,  18788 

274 18788 

Proposed  Rules: 

240 15688 

18  CFR 

4 18538 

16 18538 

35 19610 

101 .19610 

141 18538 

154 19610 

157 18538 

201 19610 

346 19610 

352 19610 

1305 17545 

Proposed  Rules: 

4 19607 

16 19607 

141 19607 

157 19607 


20  CFR 

404 15658 

408 '. 16415 

Proposed  Rules: 

641 22520 

21  CFR 

172 17277 

201 18861 

310 18869 

335 18869 

341 17881 

369 18869 

510 17881 

520 18882,  22293 

522 22593 

558 17881,  22294 

872 19736 

1308 16427 

Proposed  Rules: 

Ch.  1 19766 

1 16998 

10 16461 

106 22341 

107 22341 

111 17896,  19471 

112 ■...19471 

335 18915 

24  CFR 

245 20324 

Proposed  Rules: 

202 15906 

902 16461 

1000 17000 

26  CFR 

1 15940,  16430,  17002, 

17277,  20069 

31 22594 

40 15940 

48 15940 

49 15940 

54 17277 

301  16351,  22594,  22596 

602 15940,  15942,  17277, 

22596 
Proposed  Rules: 
1  15801,  16462,  17759, 

20089 
49 15690 

27  CFfl 

Proposed  Rules: 

9 20090 

73 17760 

28  CFR 

2 16718 

16 19148,20225 

50 18119 

501 18544 

551 19149 

810 19738 

811 19739 

812 19741 

Proposed  Rules: 

2 16743 

803 19770 

804 19771 

29  CFR 

70 16398 

71 16398 

96 16162 


99 ....16162 

2509 16399 

2510 16399,  17472 

2520 16399,  17494 

2550 16399 

2560 16399,  17503 

2570 16399,  17484,  17506 

2575 16399 

2582 16399 

2584 16399 

2589 16399 

2590 16399,  18048 

4022 18122 

4044 18122 

Proposed  Rules: 

1910 19472 

1915 19472 

1926 19472 

30  CFR 

56 19344 

57 19344 

71 19347 

75 19347 

250 19352 

901 17545 

920 22600 

938 19742 

Proposed  Rules: 

56 19474 

57 19474 

70 15691 

71 19477 

72 15691 

75 15691,  19477 

90 15691 

206 17565 

250 20091 

917 22646 

943 17566 

948 17896 

31  CFR 

50 19302 

800 16720 

Proposed  Rules: 

50 19309 

103 17569,  18917 

240 20046 

32  CFR 

199 23030 

Proposed  Rules: 

199 16247,  18575 

312 16249 

806b 16746 

33  CFR 

Ch.  1 16953 

100 19150 

110 20344 

117 15943,  16721,  16953, 

18123,  22294,  23034 

164 22604 

165 16955.  17291,  17733, 

17734,  17736,  18123,  19355, 

20344,  22296,  22298,  22301 , 

22303,  22305 

203 19357 

402 22614 

Proposed  Rules: 

110 15691 

117 17571,  18922 

165 15694,  18579,  19166, 

22648 
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34  CFR 

^00 19152 

668 19152 

36  CFR 

7 „ 16432,  17292 

^j2 22308,23035 

Ifitopoaed  Rules: 

^ ". 19966 

242 23091 

1380 19168 

CFR 

22772 

19371 

a01 16958 

Rroposed  Rules: 

t 22343,23092 

201 15972,  19966 

260 19482 


as  CFR 


ii 


.15659,  17549 

17549 

.17549,  22966 


Proposed  I 


38  CFR 

964 19152 

I  Rules: 

18174 

40  CFR 

9 16708 

46 16708 

51 18440 

52 15661,  15664,  16721, 

1 16724,  16726,  16959,  17551, 

18546,  18883,  19106,  19316, 

19318,  19371,  19373,  20070, 

20072,  20075,  23035 

60 17990 

61. 16726 

6?; 17738,  17883 

63- 18008,  18062,  18730, 

19076,  19375,  19885,  22974 

70 18548 

81 18883,20077 

82 16728,  16729 

8i 17741 

112 18890 

180 15945,  15958,  15963, 

16436,  17307,  18550,  23038, 
'  23046,  23056,  23069,  23073 

271  17308,  17553,  17556, 

17748,  18126,  19744 

300 19444,23077 

Proposed  Rules: 

Ch,  1 16747 


52 15696,  16644,  16748, 

17002,  17331,  17573,  17576, 

18177,  18581,  18934,  19485, 

20095,  20096,  20356 

60 18003 

62 17763.  17903 

70 18581 

81 18934 

82 16749 

89 17763 

180 18582,  18935,  19170 

261 17234,  18052 

271 17332,  17576,  17577, 

17767,  18177 
300 23094 

41  CFR 

Ch.  101 .16730 

Ch.  301-11 22314 

Ch.  302-4 22314 

42  CFR 

70 17558 

71 17558 

405 22268 

411 20347 

412. 22268 

413 22268 

422 16652,20349 

485 22268 

489 16652,20349 

Proposed  Rules: 

420 22064 

424 22064 

440 15973 

489 22064 

498 22064 

43  CFR 

10 16354 

423 16214 

1820 18553 

44  CFR 

Ch.  1 15666 

61 15666 

64 15967 

65 22616,  22618 

67 22620,22622 

Proposed  Rules: 

67 22653,  22660,  22662, 

22664,  22665 

45  CFR 

160 18895,22453 

164 17153 

2506 16437 


46  CFR 

Ch.  1 ^ 16953 

Ch.3 16953 

25 22604 

27 22604 

388 23084 

Proposed  Rules: 

401 15697 

530 13978 

540 17003 

47  CFR 

1 22315 

2 16962 

15 19746 

21 16962 

25 16446,  16962 

54 15669,  18906 

64 18826,  19152 

73 16730,  16968,  18135, 

18136,  20082,  22319,  22321, 
22322 

74 16962,  17560,  20225 

76 17312 

78 16962 

90 19444 

101 16962 

Proposed  Rules: 

1 17577 

15 19485,  19773  ' 

64 16250,  19176 

73 16750,  16968,  17592, 

17593,  18177,  18178,  18179, 

18180,  19486 

101 19486 

48  CFR 

202 23088 

245 23088 

1847 16969 

1852. 16969 

Proposed  Rules: 

2 16366 

4 16366 

8 19294,22772 

13 16366 

32 16366 

38 19294 

52 16366 

49  CFR 

Ch.  4....: 16953 

1 : 16215 

107 19258 

171 19258 

172 19258 

173 19258 

177 19258 


178 19258 

180 19258 

385 22456 

390 22456 

395 22456 

533 16868 

571 19752 

573 18136 

577 18136 

579 18136,  20225 

665 15672 

821 22623 

1109 17312 

1111 17312 

1114 17312 

Proposed  Rules: 

172 16751 

173 16751 

174 16751 

175 16751 

176 16751 

177 16751 

178 16751 

192 17593 

266 16753 

541 18181 

50  CFR 

17 15804,  16970,  17156, 

17428.  17430,  17560,  20083 

100 22308,  23035 

222 17560 

224 15674 

226 17560 

229 ,..18143,  19464 

230 15680 

300 18145,22323 

600 18145 

635 16216 

648 16731,  19160,  22325, 

22333 

660 18166 

679 15969,  16990,  17314, 

17750,  18145,  19465,  20083, 

20086,22635 

697 16732 

Proposed  Rules: 

17 15876,  15879,  16602,' 

19888,20228,22353 

100 23091 

600 17004,  17005,  17333, 

18185,  19180 

622 18942,22667 

648 17903.  20096 

660 16754 

679 18187,  19182,  20360, 

22667 


IV 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  APRIL  30,  2003 

DEFENSE  DEPARTMENT 

Acquisition  regulations; 
Foreign  acquisition; 
published  3-31-03 
Technical  amendments; 
published  4-30-03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
a-Hydro-w- 

hydroxypoly(oxyethylene), 

etc.;  published  4-30-03 
Bacillus  thuringiensis  Cry1F 

protein  in  cotton; 

published  4-30-03 
Bifenthrin;  published  4-30-03 
Mefenpyr-diethyl;  published 

4-30-03 
Pyraflufen-ethyl;  published 

4-30-03 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Safety  and  soundness; 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corp.  (Freddie 
Mac)— 

Financial  and  other 
information;  public 
disclosure;  published  4- 
7-03 

NATIONAL  SCIENCE 
FOUNDATION 

Antarctic  meteorites;  collection 
for  scientific  research; 
published  3-31-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
published  4-15-03 
Raytheon;  published  3-26-03 
Saab;  published  3-26-03 

TRANSPORTATION 

DEPARTMENT 

Maritime  Administration 

Coastwise  trade  laws; 
administrative  waivers  for 
eligible  vessels;  published  4- 
30-03 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products; 

Animal  health  status  of 
foreign  regions; 
recognition  requirennents; 
comments  due  by  5-5-03; 
published  3-6-03  [FR  03- 
05280] 
Plant-related  quarantine, 

domestic: 

Mexican  fruit  fly;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05594] 
Plant  pests: 

Plants  engineered  to 
produce  pharmaceutical 
and  industrial  compounds; 
field  testing;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05427] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Recovery  plans — 
Loggerhead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources,  etc.; 
comments  due  by  5-5- 
03:  published  3-4-03 
[FR  03-05048] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  5-5-03; 
published  4-18-03  [FR 
03-09636] 
Space-based  data  collection 
systems;  policies  and 
procedures;  comments  due 
by  5-8-03;  published  4-8-03 
[FR  03-08184] 

EDUCATION  DEPARTMENT 

Elementary  and  secondary 
education: 

Elementary  and  Secondary 
Education  Act; 
implementation — 
Unsafe  School  Choice 
Option;  dangerous 


schools  identification 
and  transfer  opportunity 
for  student  victims  of 
violent  criminal 
offenses;  comments  due 
by  5-7-03;  published  4- 
7-03  [FR  03-08400] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Massachusetts;  comments 

due  by  5-8-03;  published 

4-8-03  [FR  03-08359] 
Pennsylvania;  comments 

due  by  5-7-03;  published 

4-7-03  [FR  03-08361] 
Hazardous  waste  program 
authorizations: 
Oklahoma;  comments  due 

by  5-9-03;  published  4-9- 

03  [FR  03-08667] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Aluminum  tris  (O- 

ethylphosphonate); 

comments  due  by  5-9-03; 

published  3-10-03  [FR  03- 

05616] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 

High-cost  universal 
service  support  and 
eligible 

telecommunications 
carrier  designation 
process;  comments  due 
by  5-5-03;  published  3- 
5-03  [FR  03-05155] 
Telephone  Consumer 
Protection.Act; 
implementation — 
Do-Not-Call 
Implementation  Act; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-08077] 
Radio  stations;  table  of 
assignments; 

California;  comments  due  by 
5-5-03;  published  3-28-03 
[FR  03-07467] 
Colorado;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08402] 
Georgia;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08403] 
Oklahoma  and  Texas; 
comments  due  by  5-5-03; 
published  3-28-03  [FR  03- 
07471] 
Texas;  comments  due  by  5- 
5-03;  published  3-28-03 
[FR  03-07469) 


Various  States;  comments 
due  by  5-5-03;  published 
3-28-03  [FR  03-07466] 
FEDERAL  ELECTION 
COMMISSION 

Bipartisan  Campaign  Reform 
Act;  implementation: 
Presidential  candidates  and 
nominating  conventions; 
public  financing; 
comments  due  by  5-9-03; 
published  4-15-03  [FR  03- 
08761] 
FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
infomiation  in  labeling  and 
advertising: 

Comparability  ranges — 
Clothes  washers; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-07933] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system;  annual  payment 
rate  updates  and  policy 
changes;  comments  due 
by  5-6-03;  published  3-7- 
03  [FR  03-05206] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling — 
Nutrient  content  claims; 
sodium  levels  definition 
for  term  healthy; 
comments  due  by  5-6- 
03;  published  2-20-03 
[FR  03-04100] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 
Special  Exposure  Cohort; 
classes  of  employees 
designated  as  members; 
procedures;  comments 
due  by  5-6-03;  published 
3-25-03  [FR  03-07243] 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Cleveland  Hart)or,  OH; 
regulated  navigation  area; 
comments  due  by  5-10- 
03;  published  4-16-03  [FR 
03-09358] 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
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Recovery  plans- 
Loggerhead  sea  turtle; 
I       comments  due  by  5-5- 
!       03;  published  3-20-03 
[FR  03-06714] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Saguaro  National  Park,  AZ; 
designated  bicycle  routes; 
comments  due  by  5-6-03; 
published  3-7-03  [FR  03- 
05501] 

JUSTICE  DEPARTMENT 
Parole  Commission 

Fiederal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  and 
United  States  Code; 
prisoners  serving 
sentences — 
Conditions  for  release; 
comments  due  by  5-7- 
03;  published  4-7-03 
[FR  03-07849] 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  94% 
fee  recovery  (2003  FY); 
comments  due  by  5-5-03; 
published  4-3-03  [FR  03- 
07814] 

Correction;  comments  due 
by  5-5-03;  published  4-14- 
03  [FR  C3-07814] 


PERSONNEL  MANAGEMENT 
OFFICE 

Practice  and  procedure: 
Agency  regulations;  posting 
notices;  comments  due  by 
5-5-03;  published  3-6-03 
[FR  03-05021] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations: 

Aging  airplane  safety; 
inspections  and  records 
reviews;  comments  due 
by  5-5-03;  published  2-4- 
03  [FR  03-02679] 
Air  traffic  operating  and  flight 
rules,  etc.: 

Area  navigation  and 

miscellaneous 

amendments;  comments 

due  by  5-8-03;  published 

4-8-03  [FR  03-08286] 
Airworthiness  directives: 
Airbus;  comments  due  by  5- 

5-03;  published  4-3-03 

[FR  03-08065] 
Eurocopter  France; 

comments  due  by  5-6-03; 
-    published  3-7-03  [FR  03- 

05250] 

Iniziative  Industrial!  Italiane 
S.p.A.;  comments  due  by 


5-9-C3;  published  4-3-03 

[FR  03-08048] 
Pratt  &  Whitney;  comments 

due  by  5-7-03;  published 

4-7-03  [FR  03-08328] 
Wytwomia  Sprzetu 

Komunikacyjnego  (WSK) 

PZL-Rzeszow  S.A.; 

comments  due  by  5-5-03; 

published  3-6-03  [FR  03- 

05246] 
Class  E2  airspace;  comments 
due  by  5-5-03;  published  4- 
3-03  [FR  03-08127]  . 
Class  E5  airspace;  comments 
due  by  5-5-03;  published  4- 
3-03  [FR  03-08129] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction' 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  httpM 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Govemment  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intennet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/r)ara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1584/P.L.  108-19 

Clean  Diamond  Trade  Act 
(Apr.  25,  2003;  117  Stat.  631) 

Last  List  April  28,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/arctiives/ 
publaws-l.titml 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

t.SA  •  List  of  CFR  Sections  Affected 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  chjinges— 
such  as  revised,  removed,  or  corrected. 
$35  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fomi.  Entries  are  carried 
primarily  under  the  names  of  ttie  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$30  per  year 


A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  (he  Federal  Register. 
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List  Of  Approved  Spent  Fuel  Storage 
Casks:  FuelSolutions^'^  Cask  System 
Revision;  Confirmation  of  Effective 
Date 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  confirming  the 
effective  date  of  May  7,  2003,  for  the 
direct  final  rule  that  appeared  in  the 
Federal  Register  of  February  21,  2003 
(68  FR  8445).  This  direct  final  rule 
amended  the  NRC's  regulations  by 
revising  the  BNFL  Fuel  Solutions 
Corporation  (FuelSolutions  ''^)  Spent 
Fuel  Management  System  listing  within 
the  "List  of  approved  spent  fuel  storage 
casks"  to  include  Amendment  No.  3  to 
Certificate  of  Compliance  No.  1026.  This 
document  confirms  the  effective  date. 

DATES:  The  effective  date  of  May  7, 
2003,  is  confirmed  for  this  direct  final 
rule. 

ADDRESSES:  Documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Dociunent  Room,  11555 
Rockville  Pike,  Rockville,  MD.  These 
same  doctunents  may  also  be  viewed 
and  downloaded  electronically  via  the 
rulemaking  website  (http:// 
ruIefomm.llnl.gov).  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher  at 
(301)  415-5905;  e-mail  cag@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jayne  M.  McCausland,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC  20555-0001;  (301)  415- 
6219;  e-mail /mm2@7irc.gov. 
SUPPLEMENTARY  INFORMATION:  On 
February  21,  2003  (68  FR  8445),  the 
NRC  published  in  the  Federal  Register 
a  direct  final  rule  amending  its 
regulations  in  10  CFR  part  72  to  include 
Amendment  No.  3  to  Certificate  of 
Compliance  Niunber  1026.  Amendment 
No.  3  modifies  the  present  cask  system 
design  to  change  the  W-21  canister 
Technical  Specifications  and  bases  to 
provide  an  alternative  to  returning  the 
canister  to  the  spent  fuel  building  by 
returning  it  to  the  transfer  cask. 
Specifically,  Technical  Specifications 
3.3.2  and  3.3.3  have  been  modified  to 
allow  the  W-21  canister  to  be  retimied 
to  the  transfer  cask  while  restoring 
normal  storage  conditions.  The 
amendment  also  includes  several 
editorial  changes  to  Technical 
Specifications  3.1.1,  3.3.2,  and  3.3.3. 
In  the  direct  final  rule,  NRC  stated 
that  if  no  significant  adverse  comments 
were  received,  the  direct  final  rule 
would  become  final  on  the  date  noted 
above.  The  NRC  did  not  receive  any 
comments  that  warranted  withdrawal  of 
the  direct  final  rule.  Therefore,  this  rule 
will  become  effective  as  scheduled. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  April,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Miciiael  T.  Lesar, 

Chief,  Rules  and  Directives  Branch,  Division 
of  Administrative  Services,  Office  of 
Administration. 

[FR  Doc.  03-10729  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

i 

14  CFR  Part  39 

[Docket  No.  2001-NM-170-AD;  Amendment 
39-13136;  AD  200S-09-07] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes;  and  DC-9- 
81  (MD-81),  DC-9-82  (MD-82),  DC-»- 
83  (MD-83),  DC-9-87  (MD-87),  and 
MD-88  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (ADJ, 
applicable  to  all  McDonnell  Douglas 
transport  category  airplanes  Hsted 
above,  that  requires  a  check  of  the  slant 
pressure  panels  of  the  wheel  wells  of 
the  left  and  right  main  landing  gear 
(MLG)  for  water  leakage,  and  repair  of 
any  leak  found.  This  action  is  necessary 
to  prevent  the  acctmiulation  of  water  in 
the  wheel  wells  of  the  MLG  during 
flight,  which  could  freeze  on  the  lateral 
control  mixer  and  control  cables, 
resulting  in  restricted  lateral  control  and 
consequent  reduced  controllability  of 
the  airpleme.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  June  5,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  5, 
2003. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conmiercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Ang;eles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California  90712-4137'.  telephone  (562) 
627-5324;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes;  and  DG-9-81 
(MD-81),  DC-9-82  (MD-82),  DC-9-83 
(MD-83),  DC-9-87  (MD-87),  and  MD- 
88  airplanes;  was  published  in  the 
Federal  Register  on  November  18,  2002 
(67  FR  69494).  That  action  proposed  to 
require  a  check  of  the  slant  pressure 
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panels  of  the  wheel  wells  of  the  left  and 
right  main  landing  gear  (MLG)  for  water 
leakage,  and  repair  of  any  leak  found. 

Explanation  of  New  Relevant  Service 
Information 

Since  the  issuance  of  the  proposed 
AD,  the  FAA  has  reviewed  and 
approved  Boeing  Alert  Service  Bulletin 
DC9-53A295,  Revision  02,  including 
Appendix  and  Evaluation  Form,  dated 
January  6,  2003.  (The  proposed  AD 
refers  to  Boeing  Alert  Service  Bulletin 
DC9-53A295,  Revision  01,  dated 
February  28,  2002,  as  an  acceptable 
source  of  service  information  for 
accomplishment  of  the  proposed 
actions.)  Revision  02  of  the  service 
bulletin  adds  no  new  procedures, 
though  it  adds  two  airplanes  to  the 
effectivity  listing.  This  change  does  not 
affect  the  applicability  of  this  AD 
because,  as  proposed,  this  AD  applies  to 
all  McDonnell  Douglas  Model  DC-9-10, 
-20,  -30,  —40,  and  -50  series  airplanes; 
and  DC-9-81  (MD-81),  DC-9-82  (MD- 
82),  DC-9-83  (MD-83),  DC-9-87  (MD- 
87),  and  MD-88  airplanes.  Therefore, 
we  have  revised  paragraph  (a)  of  this 
final  rule  to  refer  to  Revision  02  of  the 
service  bulletin  as  the  appropriate 
source  of  service  information  for  the 
actions  in  that  paragraph.  Also,  we  have 
revised  paragraph  (c)  of  this  final  rule 
(which  was  included  as  paragraph  (b)  in 
the  proposed  AD)  to  give  credit  for 
accomplishing  the  required  actions 
before  the  effective  date  of  this  AD  per 
the  original  issue  or  Revision  01  of  the 
service  bulletin. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Revise  Leak  Check 
Procedures 

One  commenter  requests  that  the  FAA 
revise  certain  leak  check  procedures. 
Specifically,  the  commenter  asks  that 
we  allow  leak  checks  to  be  performed  at 
4  pound-per-square-inch  gage  (psig) 
(rather  than  1  and  3  psig),  allow 
operators  to  apply  sealant  aroimd  the 
entire  seal  before  accomplishing  the 
leak  check,  and  allow  operators  to  trim 
migrated  seals  within  certain  limits.  The 
commenter  states  that  the  leak  check  at 
1  psig  is  impractical  because  it  is 
difficult  to  maintain  differential 
pressure  of  1  psig,  emd  it  is 
unreasonable  to  expect  an  operator  to  do 
this  check  consistently  and  repeatedly. 
The  conunenter  states  that  the  slant 
pressure  panel  is  a  "plug"-type  opening 
that  seals  with  increasing  pressine,  and 


most  plug-type  openings,  such  as  doors, 
leak  at  1  psig  but  are  sealed  at  3.5  to  4 
psig.  The  commenter  also  states  that  the 
seals  migrate  over  time  due  to  flexing  of 
the  structine,  and  it  has  not  noted  any 
appreciable  effect  on  the  sealing 
capabilities  of  the  slant  pressure  panel 
due  to  such  seal  migration.  The 
commenter  suggests  that  the  referenced 
service  bulletin  be  revised  to 
incorporate  the  requested  changes. 

We  partially  concin  with  the 
-  commenter 's  request.  We  do  not  concur 
to  raise  the  pressure  threshold  for  the 
leak  checks  to  4  psig.  We  disagree  that 
the  slant  pressine  panel  is  a  plug-type 
opening  similar  to  a  door;  the  slant 
pressing  panel  is  intended  to  be 
pressine-tight  at  all  times.  This  AD 
addresses  an  unsafe  condition,  the 
accmnulation  of  water  in  the  wheel 
wells  of  the  MLG,  that  occurs  due  to 
leakage  of  water  into  the  MLG  wheel 
well  when  the  slant  pressure  panel  is 
not  pressure-tight.  We  have  determined 
that  a  leak  check  at  1  psig  (and  repairing 
any  leak  found  diu-ing  that  check)  is 
necessary  to  ensure  safety  and  will 
ensiu^  that  leaks  wiU  not  occin  when 
the  airplane  is  in  service.  No  change  to 
the  final  rule  is  needed  in  this  regard. 

We  concur  with  the  commenter's 
request  to  allow  operators  the  option  of 
applying  PR-1422  sealant  to  the  fillet 
seal  prior  to  doing  the  leak  check  or 
trimming  migrated  seals  within  certain 
limits,  ff  these  actions  are 
accomplished,  they  must  be 
accomplished  per  a  method  approved 
by  the  FAA.  We  have  added  a  new 
paragraph  (b)  to  this  final  rule  (and 
reidentified  subsequent  paragraphs 
accordingly)  to  include  these 
provisions.  We  have  also  added  Note  2 
to  this  final  rule  (and  reidentified 
subsequent  notes  accordingly)  to  state 
that  application  of  sealant  within  the 
limits  and  per  the  procedines  specified 
in  Boeing  Service  Drawing  5956065  is 
an  approved  means  of  complying  with 
the  sealant  application  specified  in 
paragraph  (b)  of  this  AD. 

Request  for  Alternative  Method  of 
Compliance 

One  commenter,  an  operator,  states 
that,  on  several  of  its  airplanes,  it  has 
had  cases  of  water  accmnulation  in  the 
wheel  wells  of  the  left  and  right  MLG 
due  to  pressurization  leaks  fi-om  the 
slant  pressure  panels.  Repairs  of  such 
leaks  were  successful  on  a  limited  and 
temporary  basis  only.  Based  on  its 
experience  with  such  leaks,  the 
commenter  developed  a  program  to 
refurbish  slant  pressure  panels  that 
involves  replacing  the  left  and  right 
slant  pressure  panels,  gaskets,  and 
covers,  and  reseafing  the  area.  The 


commenter  states  that  it  will  pursue  an 
alternative  method  of  compliance 
(AMOC)  with  the  proposed  AD. 

The  commenter  makes  no  specific 
request  for  a  change  to  the  proposed  AD. 
We  infer  that  the  commenter  is 
requesting  approval  of  an  AMOC  for  the 
requirements  of  this  AD.  The 
commenter  provides  no  technical  data 
to  support  its  request.  As  provided  by 
paragraph  (d)  of  this  AD,  we  may 
approve  a  request  for  an  AMOC  if  data 
are  submitted  to  justify  that  the 
commenter's  refurbishment  process 
would  provide  an  acceptable  level  of 
safety.  No  change  to  the  final  rule  is 
needed  in  this  regard. 

Clarification  of  Compliance  Time 

Paragraph  (a)  of  the  proposed  AD 
specifies  a  compliance  threshold  of 
"Prior  to  the  accumulation  of  40,000 
flight  hours  since  date  of  manufactxure." 
We  find  that  it  is  necessary  to  clarify 
this  compliance  threshold  in  this  final 
rule.  This  decision  is  based  on  our 
determination  that  "date  of 
manufacture"  may  be  interpreted 
differently  by  different  operators. 
Therefore,  we  have  revised  the 
compliance  threshold  for  paragraph  (a) 
of  this  final  rule  to  "Prior  to  the 
accumulation  of  40,000  flight  hours 
since  the  date  of  issuance  of  the  original 
Airworthiness  Certificate  or  the  date  of 
issuance  of  the  Export  Certificate  of 
Airworthiness,  whichever  occurs  first." 
We  find  that  this  terminology  is 
generally  understood  v\rithin  the 
industry  and  records  will  always  exist 
that  establish  these  dates  with  certainty. 
As  a  result  of  these  changes,  we  have 
moved  the  compUance  threshold  and 
grace  period  for  the  actions  required  by 
paragraph  (a)  to  subparagraphs  (a)(1) 
and  (a)(2)  of  this  final  rule. 

Explanation  of  Editorial  Change 

We  have  changed  the  service  buUetii^ 
citation  throughout  this  final  rule  to 
exclude  the  Evaluation  Form  attached  to 
the  service  bulletin.  The  form  is 
intended  to  be  completed  by  operators 
and  submitted  to  the  airplane 
manufacturer  to  provide  input  on  the 
quality  of  the  service  bulletin;  however, 
this  AD  does  not  include  such  a 
requirement. 

Also,  the  service  bulletin  citation 
throughout  the  proposed  AD  states 
"including  Appendix  A."  First,  we  note 
that  the  citation  should  have  referred  to 
"Appendix,"  not  "Appendix  A,"  and 
we  have  revised  all  citations  in  this  final 
rule  accordingly.  Second,  the  appendix 
of  the  service  bulletin  contains  a  form 
for  reporting  leak  check  residts.  As  we 
explained  in  the  preamble  of  the 
proposed  AD,  this  AD  does  not  require 


such  reporting.  Therefore,  we  have 
changed  the  service  bulletin  citation 
throughout  this  final  rule  to  exclude  the 
appendix. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,919 
airplanes  of  the  affected  design  in  the 
worldvkride  fleet.  The  FAA  estimates  that 
1,159  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required  leak 
check,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$278,160,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  luider 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedines  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
uinder  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

2003-O&-O7    McDonnell  Douglas: 

Amendment  39-13136.  Docket  2001- 
NM-170-AD. 

Applicability:  All  Model  DC-9-14,  DC-9- 
15,  DC-9-15F,  DC-9-21.  DC-9-31,  DC-9-32. 
DC-9-32  (VC-9C),  DC-9-32F,  DC-9-32F  (C- 
9A,  C-9B),  DC-9-33F.  DC-9-34.  DC-9-34F, 
DC-9-41,  DC-9-51.  DC-9-«l  (MD-Sl).  DC- 
9-82  (MD-82),  DC-9-83  (MD-83),  DC-9-87 
(MD-87),  and  MD-88  airplanes;  certificated 
in  any  category'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  accumulation  of  water  in 
the  wheel  wells  of  the  left  and  right  main 
landing  gear  (MLG)  during  flight,  which 
could  freeze  on  the  lateral  control  mixer  and 
control  cables,  resulting  in  restricted  lateral 
control  and  consequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Leak  CheckyRepair 

(a)  At  the  later  of  the  compliance  times 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 


this  AD,  do  a  check  of  the  slant  pressure 
panels  of  the  wheel  wells  of  the  left  and  right 
MLG  for  water  leakage  (including 
pressurizing  the  airplane  and  checking  the     - 
panels  for  leaks,  depressurizing  the  airplane 
to  repair  leaks,  and  pressurizing  the  airplane 
again  to  verify  that  all  lealts  are  repaired),  per 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  DC9-53A295,  Revision 
02,  excluding  Appendix  and  Evaluation 
Form,  dated  January  6,  2003.  If  any  leak  is 
found,  before  further  flight,  repair  per  the 
service  bulletin.  If  no  leak  is  found,  no 
further  action  is  required  by  this  AD. 

(1)  Prior  to  the  accumulation  of  40,000 
flight  hours  since  the  date  of  issuance  of  the 
original  Airworthiness  Certificate  or  the  date 
of  issuance  of  the  Export  Certificate  of 
Airworthiness,  whichever  occurs  first. 

(2)  Within  18  months  after  the  effective 
date  of  this  AD. 

Optional  Application  of  Sealant  or 
Trimming  of  Migrated  Seals 

(b)  Prior  to  performing  the  check  for  water 
leakage  specified  in  paragraph  (a)  of  this  AD, 
operators,  at  their  option,  may  apply  PR- 
1422  sealant  to  the  fillet  seal  or  trim  migrated 
seals,  within  limits  specified  by  and  per  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA. 

Note  2:  Application  of  PR-1422  sealant  per 
the  procedures  specified  in  Boeing  Service 
Drawing  5956065  is  an  approved  means  of 
complying  with  the  sealant  application 
provision  specified  in  paragraph  (b)  of  this 
AD. 

Credit  for  Actions  Done  per  Previous  Issue 
of  Service  Bulletin 

(c)  Accomplishment  of  the  check  for  water 
leakage  and  repair  of  leaks  found,  before  the 
effective  date  of  this  AD,  per  Boeing  Alert 
Service  Bulletin  DC9-53A295.  excluding 
Appendix  and  Evaluation  Form,  dated  May 
8,  2001;  or  Revision  01,  dated  February  28, 
2002;  is  acceptable  for  compliance  with 
paragraph  (a)  of  this  AD. 

Note  3:  Although  Boeing  Alert  Service 
Bulletins  DC9-53A295.  dated  May  8.  2001; 
Revision  01,  dated  February  28,  2002:  and 
Revision  02,  dated  January  6,  2003; 
recommend  that  operators  report  findings  to 
the  manufacturer  after  doing  the  initial  leak 
check,  this  AD  does  not  contain  such  a 
reporting  requirement. 

Alternative  Methods  of  Compliance 

(d)  Ah  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  coniments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
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Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(0  Unless  otherwise  provided  by  this  AD, 
the  actions  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  DC9-53A295, 
Revision  02,  excluding  Appendix  and 
Evaluation  Form,  dated  January  6.  2003.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
June  5,  2003. 

Issued  in  Renton,  Washington,  on  April  23, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-10512  Filed  4-30-03;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-18-AD;  Amendment 
39-13138;  AD  2003-(»-09J 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Models  441  and  F406 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  2002-09- 
13,  which  currently  requires  a  one-time 
inspection  of  the  fuel  boost  pump 
wiring  inside  and  outside  the  boost 
pump  reservoir  and  repair  or         » 
replacement  of  the  wiring  as  necessary 
on  certain  Cessna  Aircraft  Company 
(Cessna]  Model  441  airplanes.  AD  2002- 
09-13  resulted  from  several  reports  of 
chafing  and/or  arcing  of  the  fuel  boost 
pump  wiring  inside  and  outside  the  fuel 
pimip  reservoir.  This  AD  retains  the 
actions  required  in  AD  2002-09-13, 


makes  the  one-time  inspection 
repetitive,  requires  the  inspection  and 
possible  replacement  of  the  wire 
harness,  lead  wires  and  fuel  boost  pump 
on  Model  F406  airplanes,  and  requires 
eventual  installation  of  an  improved 
design  wire  harness  and  fuel  boost 
pimip  as  terminating  action  for  the 
repetitive  inspections.  The  actions 
specified  by  this  AD  are  intended  to 
detect,  correct,  and  prevent  chafing  and/ 
or  arcing  fuel  boost  pump  wiring,  which 
could  result  in  arcing  within  the  wing 
fuel  storage  system.  Such  a  condition 
could  lead  to  ignition  of  explosive  vapor 
within  the  fuel  storage  system. 

DATES:  This  AD  becomes  effective  on 
June  24,  2003. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  June  24,  2003. 

ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706,  Wichita, 
Kansas  67277;  telephone:  (316)  517- 
5800;  facsimile:  (316)  942-9006.  You 
may  view  this  information  at  the 
Federal  Aviation  Administration  (FAA), 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2002-CE-lB-AD.  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Adamson,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  telephone:  316- 
946-4145;  facsimile:  316-946-4107. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

What  events  have  caused  this  AD? 
Reports  of  chafing  and/or  arcing  of  the 
fuel  boost  piunp  wiring  inside  the  fuel 
pump  reservoir  that  supplies  fuel  to 
each  engine  on  Cessna  Model  441 
airplanes  caused  us  to  issue  AD  2002- 
09-13,  Amendment  39-12746  (67  FR 
31117,  May  9,  2002).  AD  2002-09-13 
requires  you  to:  (1)  do  a  one-time 
inspection  of  the  electrical  wiring  going 
to  the  fuel  boost  pump  reservoir  and  the 
boost  pump  wiring  Inside  the  reservoir 
for  chafing  or  damage,  and  (2)  repair  or 
replace  the  wiring  as  necessary. 

These  actions  are  required  in 
accordance  with  Cessna  Conquest 
Service  Bulletin  No.:  CQB02-1R1, 
Revision  1,  dated  April  22,  2002. 

What  has  happened  since  AD  2002- 
09-13  to  initiate  this  action?  Further 
analysis  of  this  situation  reveals  that: 


— The  actions  required  by  AD  2002-09- 
13  should  also  apply  to  Model  F406 
airplanes; 

— The  inspection  should  be  repetitive; 
and 

— Improved  design  wire  harnesses  and 
fuel  boost  pmnps  should  eventually 
be  installed  as  terminating  action  for 
the  repetitive  inspections. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Cessna  Models  441  and  F406  airplanes. 
This  proposal  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  October  21,  2002 
(67  FR  64568).  The  NPRM  proposed  to 
supersede  AD  2002-09-13  with  a  new 
AD  that  would  require  repetitive 
inspections  of  the  Models  441  and  F406 
airplanes  fuel  boost  pimip  wiring  inside 
and  outside  the  boost  pump  reservoir 
for  chafing  or  damage  and  replacement 
of  the  wiring  and  fuel  boost  piunp,  as 
necessary,  and  require  eventvial 
installation  of  an  improved  design  wire 
harness  and  fuel  boost  pump  as 
terminating  action  for  the  repetitive 
inspections. 

How  will  this  action  relate  to  the 
FAA's  aging  commuter-class  aircraft 
policy?  The  FAA's  aging  commuter 
aircraft  policy  briefly  states  that  when  a 
modification  exists  that  cuuld  eliminate 
or  reduce  the  number  of  required 
critical  inspections,  the  modification 
should  be  incorporated.  This  policy  is 
based  on  the  FAA's  determination  that 
reliance  on  critical  repetitive 
inspections  on  airplanes  utilized  in 
commuter  service  carries  an 
lumecessary  safety  risk  when  a  design 
change  exists  that  could  eliminate  or,  in 
certain  instances,  reduce  the  number  of 
those  critical  inspections.  In 
determining  what  inspections  are 
critical,  the  FAA  considers  (1)  the  safety 
consequences  of  the  airplane  if  the 
known  problem  is  not  detected  by  the 
inspection;  (2)  the  reliability  of  the 
inspection. 

What  is  the  potential  impact  if  FAA 
took  no  action?  This  condition,  if  not 
detected  and  corrected,  could  result  in 
arcing  within  the  wing  fuel  storage 
system.  Such  a  condition  could  lead  to 
ignition  of  explosive  vapor  within  the 
fuel  storage  system. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  ttds 
amendment.  The  following  presents  the 
comments  received  on  the  proposal  and 
FAA's  response  to  each  comment: 


Comment  Issue  No.  1:  Remove 
Warnings  Following  Compliance  to  the 
Proposed  AD 

What  is  the  commenter's  concern? 
The  commenter,  for  clarity  and 
completeness,  requests  that  the  AD  call 
out  removing  the  warning  placards  after 
compliance  with  Cessna  Conquest 
Service  Bulletin  No.:  CQB02-1, 
Revision  2,  dated  October  7,  2002. 

What  is  FAA's  response  to  the 
concern?  We  concvu  with  the 
commenter  and  for  clarity  and 
completeness  will  change  the  final  rule 
AD  action  to  incorporate  this  change. 

Comment  Issue  No.  2:  Validity  of  the 
200-HouT  Time-in-Service  (TIS) 
Recurrent  Inspection  Requirement 

What  is  the  commenter's  concern? 
The  commenter  states  that  the  200-hour 
TIS  recurrent  inspection  is  not 
necessary  because  the  commenter's 
specific  aircraft  is  24  years  old  and  has 
more  than  7,900  hoiurs  TIS  and 
inspection  finds  only  minor  chafing  of 
one  wire.  Further,  the  commenter  states 
that  the  200-hour  TIS  recurrent 
inspection  increases  the  likelihood  of 
creating  fuel  leaks  because  of  the 
constant  reopening  and  resealing  of  the 
fuel  boost  pump  panels.  The  commenter 
disagrees  with  the  200-hour  TIS 
recurrent  inspection  requirement. 
Because  the  commenter  did  not  request 
an  alternative  time,  we  infer  that  the 
commenter  wants  the  repetitive 
inspection  deleted  from  the  AD. 

What  is  FAA 's  response  to  the 
concern?  We  do  not  concur.  Initial 
investigation  revealed  harnesses  and 
fuel  boost  pump  leads  with  virtually  no 
chafing,  some  with  minor  chafing,  and 
several  with  excessive  chafing  that 
appeared  to  have  been  arcing. 
Additionally,  all  of  the  above  conditions 
were  foimd  on  aircraft  with  relatively 
low  TIS  to  high  TIS.  The  200-hour  TIS 
reciuxent  inspection  is  necessary  to 
assiue  continued  airworthiness  of 
repaired  wire  harnesses. 

We  are  not  changing  the  final  rule  AD 
action  as  a  result  of  this  comment. 

Comment  Issue  No.  3:  Allow  the 
Aircraft  To  Be  Operated  With  Greater 
Than  80  Founds  or  12  Gallons  of  Fuel 
in  Either  Wing  Tank  Instead  of 
Replacing  the  Wire  Harnesses  and  Fuel 
Boost  Pumps 

What  is  the  commenter's  concern? 
The  commenter  states  that  the  wire 
harness  is  submerged  in  fuel  when  80 
pounds  or  12  gallons  of  fuel  remain  in 
each  wing  tank.  The  commenter 
requests  that  the  proposed  AD  allow  the 


aircraft  to  be  flown  with  greater  than  80 
pounds  or  12  gallons  of  ftiel  remaining 
in  either  wing  tank  instead  of  replacing 
the  wire  harnesses  and  fuel  boost 
piunps  that  exhibit  chafing  of  the  wire 
harness. 

What  is  FAA 's  response  to  the 
concern?  We  do  not  concur.  There  are 
two  wire  harnesses  in  each  wing  tank, 
each  with  the  potential  for  chafing  and 
subsequent  arcing  if  not  corrected.  The 
potential  for  arcing  within  the  fuel  tank 
continues  to  exist  until  replacing  or 
repairing  both  sources  of  possible 
arcing.  The  request  to  allow  operation 
with  80  pounds  of  fuel  remaining  in 
either  tank  only  assures  the  fuel  boost 
pump  lead  wires  to  remain  covereddwith 
fuel.  Engineering  evaluation  has 
determined  that  safe  operation  without 
repaired  or  replaced  wire  harnesses 
requires  approximately  300  pounds  to 
assure  both  wire  harnesses  are 
submerged  in  fuel. 

We  are  not  changing  the  final  rule  AD 
action  as  a  result  of  this  comment. 

Comment  Issue  No.  4:  Replace  the  Fuel 
Boost  Pumps 

What  is  the  commenter's  concern? 
The  commenter  states  that  the  fuel  boost 
pump  wfre  harness  is  the  reason  for  the 
AD  action  and  the  fuel  boost  pumps 
remain  in  an  acceptable  operating 
condition.  The  commenter  disagrees 
with  replacing  the  fuel  boost  pumps. 
The  commenter  states  that  the  problem 
is  with  the  fuel  boost  pump  wire 
harnesses  and  replacement  of  the  fuel 
pumps  is  an  undue  and  unnecessary 
burden  on  the  operators. 

What  is  FAA 's  response  to  the 
concern?  We  do  not  conciu".  Chafing  has 
been  foimd  to  occur  on  both  the  fuel 
boost  piunp  lead  wires  and  the  wire 
harness  extending  from  the  fuel  boost 
piunp  housing  to  wing  structure  on 
several  aircraft  with  varying  times-in- 
service. 

We  are  not  changing  the  final  rule  /\D 
action  as  a  result  of  this  comment. 

Comment  Issue  No.  5:  Correct  Cost 
Estimate  for  Replacing  the  Wire 
Harnesses  and  Fuel  Boost  Pumps 

What  is  the  commenter's  concern? 
The  commenter  disagrees  with  the 
estimated  cost  of  replacing  the  wire 
harnesses  and  fuel  boost  pumps.  The 
commenter  justifies  disagreement  with 
cost  data  from  one  service  center. 

What  is  FAA 's  response  to  the 
concern?  We  do  not  concur.  The  coft 
estimate  associated  with  the  cost  impact 
with  the  proposed  AD  has  been 
coordinated  with  Cessna,  and  foimd  to 
be  valid. 


We  are  not  changing  the  final  rule  AD 
action  as  a  result  of  this  comment. 

Comment  Issue  No,  6:  Adequacy  of  the 
1,200-Hour  TIS  Phase  11  Inspection 

What  is  the  commenter's  concern? 
The  commenter  requests  that,  once  the 
wire  harnesses  have  been  replaced  and 
the  fuel  boost  pumps  have  been 
replaced  or  repaired,  the  inspection 
criteria  on  the  1,200-hour  TIS  Phase  11 
inspection  include  specific  instructions 
to  inspect  the  wire  harnesses  and  fuel 
boost  pump  leads  for  chafing  and 
security.  The  commenter  further  states 
that  including  specific  instructions  to 
inspect  the  wire  harnesses  and  fuel 
boost  pump  leads  would  assure 
continued  airworthiness  of  the 
harnesses  and  boost  pump  leads. 

What  is  FAA 's  response  to  the 
concern?  We  do  not  concur.  The  Model 
441  Maintenance  Manual  was  revised 
on  July  1,  2002,  with  specific 
instructions  to  visually  inspect  all  wire 
bundles/electrical  components  in  the 
fuel  storage  area.  Cessna  and  FAA 
agreed  that  inspection  of  these  areas 
would  occur  every  600  hours  TIS  or  24 
calendar  months,  whichever  occurs 
first,  to  coincide  with  the  general 
electrical  wiring  and  component 
inspection  interval.  The  FAA  will 
monitor  the  service  history  and  take 
further  rulemaking  action  if  it  shows 
that  normal  maintenance  practices  are 
not  eliminating  the  problem. 

We  are  not  changing  the  final  rule  AD 
action  as  a  result  of  this  comment. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  We  carefully  reviewed  all 
available  information  related  to  the 
subject  presented  above  and  determined 
that  afr  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  changes 
discussed  above  and  minor  editorial 
questions.  We  have  determined  that 
these  changes  and  minor  corrections: 

— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  unsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
370  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  inspection: 
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Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on  U.S.  operators 

8  workhours  x  $60  per  hour  =  $480  

None 

$480 

$480x370  =  $177,600 
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For  Model  441  airplanes,  we  estimate 
the  following  costs  to  accomplish  the 
replacements: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

8  workhours  x  $60  per  hour  =  $480 

$13,101 

$480 +  $13,101  =$13,581 

For  Model  F406  airplanes,  we 
estimate  the  following  costs  to 
accomplish  the  replacements: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

8  workhours  x  $60  per  hour  =  $480 

$7,558 

$480  +  $7,558  =  $8,038 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 


2003-09-09    Cessna  Aircraft  Company: 

Amendment  39-13138;  Docket  No. 
2002-CE-18-AD;  Supersedes  AD  2002- 
09-13,  Amendment  39-12746. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affectsthe  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 


441  .. 
F406 


Serial  numbers 


0001  through  0362  and  698. 
0001  through  0089. 


(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect,  correct,  and  prevent  chafing  and/ 
or  arcing  fuel  boost  pump  wiring,  which 
could  result  in  au-cing  within  the  wing  fuel 
system.  Such  a  condition  could  lead  to 
ignition  of  explosive  vapor  within  the  fuel 
storage  system. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  For  Model  441  airplanes:  Inspect  the  part 
number  (P/N)  5718106-1  wire  harness  and 
fuel  boost  pump  lead  wires  for  chafing  or 
damage. 


(2)  For  Model  F406  airplanes:  Inspect  the  P/N 
5718106-4  wire  harness  and  fuel  boost 
pump  lead  wires  for  chafing  or  damage. 


Compliance 


Initially  at  whichever  occurs  first,  unless  al- 
ready accomplished:  Within  the  next  25 
hours  time-in-service  (TIS)  or  60  days  after 
May  31,  2002  (the  effective  date  of  AD 
2002-09-13):  Repetitively  thereafter  at  in- 
tervals not  to  exceed  200  hours  TIS. 

Initially  at  whichever  occurs  first,  unless  al- 
ready accomplished:  Within  the  next  25 
hours  TIS  after  June  24,  2003  (the  effective 
date  of  this  AD)  or  60  days  after  June  24, 
2003  (the  effective  date  of  this  AD):  Repet- 
itively thereafter  at  intervals  not  to  exceed 
200  hours  TIS. 


Procedures 


In  accordance  with  Cessna  Conquest  Service 
Bulletin  No.:  CQB02-1,  Revision  2,  dated 
October  7,  2002. 


In  accordance  with  Reims/Cessna  Caravan 
Service  Bulletin  No.:  CAB02-8,  dated  June 
3,  2002. 


Actions 


(3)  If  chafing  or  damage  is  found  during  any  in- 
spection requited  in- paragraph  (d)(1)  or  (d)(2) 
of  this  AD: 

(i)  For  the  Model  441  airplanes,  replace  the 
wire  hamesses,  repair  fuel  boost  pump  lead 
Wires,  or  replace  the  fuel  boost  pump,  as 
applicable. 

(ii)  For  the  Model  F406  airplanes,  repair  or  re- 
place the  wire  hamesses  or  lead  wires,  or 
fuel  boost  pump,  as  applicable. 

(4)  Perform  the  following  installations: 

(i)  For  the  Model  441  airplanes:  Install  im- 
proved design  fuel  boost  pump  (P/N  1C12- 
17  or  FAA-approved  equivalent  P/N)  and  im- 
proved design  wire  harness  (P/N  5718106-6 
©r  FAA-approved  equivalent  P/N).  Installing 
both  improved  part  numbers  in  each  wing 
tank  terminates  the  repetitive  inspection  re- 
quirements of  paragraph  (d)(1)  of  this  AD. 

(ii)  For  the  Model  F406  airplanes:  Install  im- 
proved design  fuel  boost  pump  (P/N  1C12- 
17  or  FAA-approved  equivalent  P/N)  and  im- 
proved design  wire  harness  (P/N  406  28  01 
or  FAA-approved  equivalent  P/N).  Installing 
both  improved  part  numbers  in  each  wing 
tank  terminates  the  repetitive  inspection  re- 
quirements of  paragraph  (d)(2)  of  this  AD. 

(5)  Remove  the  following  warnings  for  the 
Model  441  airplanes  after  compliance  with 
Cessna  Conquest  Service  Bulletin  No.: 
CQB02-1,  Revision  2,  dated  October  7, 
2002: 

(i)  "PRIOR  TO  THE  INITIAL  INSPECTION: 
THE  AIRPLANE  SHOULD  NOT  BE  OPER- 
ATED WITH  LESS  THAN  300  POUNDS  OF 
FUEL  IN  EACH  WING." 

(ii)  "AFTER  THE  INITIAL  INSPECTION:  THE 
AIRPLANE  SHOULD  NOT  BE  OPERATED 
WHENEVER  THE  LEFT  OR  RIGHT  LOW 
FUEL  ANNUNCIATOR  IS  ILLUMINATED." 

(6)  Only  install  improved  design  wire  hamesses 
and  fuel  boost  pumps  as  specified  in  para- 
graphs (d)(4)(i)  and  (d)(4)(ii)  of  this  AD. 


Compliance 


Before  further  flight  after  any  inspection  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD  in  whk:h  damage  is  found.  If  im- 
proved design  wire  hamesses  and  fuel 
boost  pumps  are  not  installed,  continue  to 
inspect  as  specified  in  paragraph  (d)(1)  or 
(d)(2)  of  this  AD  until  these  improved  de- 
sign parts  are  installed. 


Within  the  next  400  hours  TIS  after  June  24, 
2003  (the  effective  date  of  this  AD),  unless 
already  accomplished. 


As  of  June  24,  2003  (the  effective  date  of  this 
AD). 


As  of  June  24,  2003  (the  effective  date  of  this 
AD). 


Procedures 


For  the  Model  441  airplanes:  In  accordance 
with  Cessna  Conquest  Service  Bulletin  No.: 
CQB02-1,  Revision  2,  dated  October  7, 
2002.  For  the  Model  F406  airplanes:  In  ac- 
cordance with  Reims/Cessna  Caravan 
Service  Bulletin  No.:  CAB02-8,  dated  June 
3,  2002. 


For  the  Model  441  airplanes:  In  accordance 
with  Cessna  Conquest  Service  Bulletin  No.: 
CQB02-1,  Revisk)n  2,  dated  October  7, 
2002.  For  the  Model  F406  airplanes:  In  ac- 
cordance with  Reims/Cessna  Caravan 
Service  Bulletin  No  :  CAB02-8.  dated  June 
3,  2002. 


Not  applicable. 


Not  applicable. 


Oe)  Can  J  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  2002-09- 
13,  which  is  superseded  by  this  AD,  are 
approved  as  alternative  methods  of 
compliance  for  all  inspection  requirements  of 
this  AD.  Regardless,  you  still  must  comply 
with  the  replacement  requirements  of  this 
AD. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 


request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  VWiere  can  I  get  information  al>out  any 
already-approved  alternative  methods  of 
compliance?  Contact  Robert  Adamson, 
Aerospace  Engineer,  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209;  telephone: 
316-946-4145;  facsimile:  316-946-4107. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
§§  21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  accomplish  the  requirements  of  this,  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Cessna  Conquest  Service  Bulletin  No.: 
CQB02-1,  Revision  2,  dated  October  7,  2002; 
and  Reims/Cessna  Caravan  Service  Bulletin 


No.:  CAB02-8,  dated  June  3,  2002.  The 
Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a]  and  1  CFR  part  51.  You  may  get  copies 
from  Cessna  Aircraft  Company,  Product 
Support,  P.O.  Box  7706,  Wichita,  Kansas 
67277;  telephone:  (316)  517-5800;  facsimile: 
(316)  942-9006.  You  may  view  copies  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  N'W,  suite 
700,  Washington,  DC. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
2002-O9-13,  Amendment  39-12746. 

(j)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective  ■ 
on  June  24,  2003. 

Issued  in  Kansas  City,  Missouri,  on  April 
22,  2003. 

Dorenda  0.  Baker, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  03-10509  Filed  4-3(M)3;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-SW-57-AD;  Amendment 
39-13134;  AD  2003-0»-05] 

RIN2120-AA64 

Airworthiness  Directives;  Schweizer 
Aircraft  Corporation  Model  269D 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Schweizer  Aircraft  Corporation 
(Schweizer)  Model  269D  helicopters. 
This  action  requires  inspecting  each 
aluminum  horizontal  stabilizer  endplate 
(endplate)  and  the  attach  angles  for 
cracks,  fretting,  and  endplate  bending.  If 
fretting  is  found,  as  indicated  by  a 
powder  residue  adjacent  to  a  rivet  head, 
installing  an  inspection  hole  in  the 
horizontal  stabilizer  and  inspecting  the 
internal  structure  is  required.  Replacing 
unairworthy  parts  is  required  before 
further  flight.  Finally,  reporting  any 
cracked  or  bent  endplate,  any  cracked 
attach  angles,  or  fretting  to  the  FAA  is 
required.  This  amendment  is  prompted 
by  reports  of  loose  endplates,  and  one 
report  of  an  endplate  separating  from 
the  helicopter  dining  flight.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  loss  of  an  endplate  during 
flight,  which  could  strike  the  tail  rotor 
and  result  in  loss  of  control  of  the 
helicopter. 

DATES:  Effective  May  16,  2003. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  16, 
2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  30,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2002-SW- 
57-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Schweizer  Aircraft  Corporation,  P.O. 
Box  147,  Elmira,  New  York  14902.  This 
information  may  be  examined  at  the 


FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663.  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Duckett,  Aviation  Safety 
Engineer,  FAA,  New  York  Aircraft 
Certification  Office,  Airframe  and 
Propulsion  Branch.  10  Fifth  Street.  3rd 
Floor,  Valley  Stream,  New  York, 
telephone  (516)  256-7525.  fax  (516) 
568-2716. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  adopts  a  new  AD  for 
Schweizer  Model  269D  helicopters.  This 
action  requires  inspecting  each 
aluminum  endplate  and  the  attach 
angles  for  cracks,  fretting,  and  endplate 
bending  before  further  flight,  and 
thereafter  at  each  lOO-hom  inspection. 
Installing  an  inspection  hole  in  the 
horizontal  stabilizer  and  inspecting  the 
internal  structure  is  required  before 
further  flight  if  fretting  is  found,  as 
indicated  by  a  powder  residue  adja..;ent 
to  a  rivet  head.  If  no  powder  residue  is 
found,  then  installing  an  inspection 
hole  is  required  at  the  next  100-hour 
inspection.  Replacing  unairworthy  parts 
is  required  before  further  flight. 
Schweizer  Basic  Handbook  of 
Maintenance  Instructions  (HMI),  dated 
December  9,  2002,  pertains  to  the 
subject  of  this  AD.  Section  11  of  the 
HMI  describes  the  inspection  and 
replacement  procedures.  Reporting  any 
cracked  or  bent  endplate,  any  cracked 
attach  angles,  or  fretting  to  the  FAA  is 
required  within  one  day  of  the 
inspection.  The  report  must  include  the 
helicopter  model,  configuration,  and 
serial  number;  description  of  the 
damage;  the  TIS  of  the  damaged  part; 
and  the  TIS  since  the  last  100-hour  TIS 
inspection.  This  amendment  is 
prompted  by  reports  of  loose  endplates. 
and  one  report  of  an  endplate  separating 
from  the  helicopter  during  flight.  There 
are  two  types  of  endplates  currently  in 
service:  an  aluminum  honeycomb 
endplate,  part  number  (P/N)  269D3413- 
11,  and  a  fiberglass  honeycomb 
endplate,  P/N  269D3413-13.  The 
reports  of  difficulties  have  been  limited 
to  the  aluminum  endplates.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  loss  of  an  endplate  dxu-ing 
flight,  which  could  strike  the  tail  rotor 
and  result  in  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Schweizer 
Service  Bulletin  No.  DB-011.1,  dated 
March  20.  2003.  which  describes 
procedures  for  inspecting  the  horizontal 
stabilizer,  endplate,  and  attach  angles. 


and  installing  an  inspection  hole  in  the 
horizontal  stabilizer. 

This  unsafe  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design.  Therefore,  this  AD  is 
being  issued  to  prevent  loss  of  an 
endplate  during  flight,  which  could 
strike  the  tail  rotor  and  result  in  loss  of 
control  of  the  helicopter.  This  AD 
requires  inspecting  each  aluminum 
endplate  for  a  crack  or  bending,  and 
inspecting  each  attach  angle  for  cracks 
or  fretting.  If  fretting  is  found,  as 
indicated  by  a  powder  residue  adjacent 
to  a  rivet  head,  installing  an  inspection  . 
hole  in  the  horizontal  stabilizer  and 
inspecting  the  internal  structure  is 
required.  Replacing  unairworthy  parts  is 
required  before  further  flight.  Finally, 
reporting  any  cracked  or  bent  endplate. 
any  cracked  attach  angles,  or  fretting  to 
the  FAA  is  required  within  one  day  of 
the  inspection.  The  report  must  include 
the  helicopter  model,  configm-ation.  and 
serial  number;  the  TIS  of  the  damaged 
part;  and  the  TIS  since  the  last  lOO-hoiu' 
TIS  inspection.  The  actions  must  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
The  short  compliance  time  involved  is 
required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  controllability  and 
structiual  integrity  of  the  helicopter. 
Therefore,  inspecting  the  horizontal 
stabilizer,  endplate  and  attach  angles 
and  replacing  parts,  if  necessary,  is 
required  before  further  flight  and  this 
AD  must  be  issued  immediately. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  22  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately:  0.5  work  hour  to 
inspect  the  exterior  of  the  horizontal 
stabilizer  and  endplate;  0.5  work  hour  to 
inspect  the  interior  of  the  horizontal 
stabilizer;  1.5  work  hoins  to  cut  an 
inspection  hole  and  make  a  cover  plate; 
and  4.5  work  hours  to  replace  a  rib,  two 
angles,  a  doubler.  and  an  endplate.  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$20  for  the  access  cover  and  $1,380  per 
side  for  the  rib,  two  angles,  doubler, 
endplate,  and  fasteners,  per  helicopter. 
Based  on  these  figures,  and  assuming  7 
helicopters  (approximately  one-third  of 
the  inspected  helicopters)  will  require 
one  endplate  replacement  on  one  side, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $15,290. 
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Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportxmity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  AH 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  th  !  rnmmenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  2002-SW-57-AD."  The 
postcard  will  be  date  stamped  and 
retinned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  iV^neriiprgency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 


significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

2003-^9-05    Schweizer  Aircraft 

Corporation:  Amendment  3&-13134. 
Docket  No.  2002-SW-57-AD. 

Applicability:  Model  269D  helicopters, 
serial  numbers  0001  through  0022,  with  an 
aluminum  horizontal  stabilizer  endplate 
(endplate),  part  number  (P/N)  269D3413-11, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  There  are  two  types  of  endplates 
currently  in  service:  an  aluminum 
honeycomb  endplate,  part  number  (P/N) 
269D3413-11,  that  is  approximately  0.2 
inches  thick,  and  a  fiberglass  honeycomb 
endplate,  P/N  269D3413-13,  that  is 
approximately  0.3  inches  thick. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  an  endplate  during 
flight,  which  could  strike  the  tail  rotor  and 
result  in  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight,  and  thereafter  at 
each  100-hour  inspection,  inspect  each 
endplate  and  the  attach  angles  in  accordance 


with  the  Procedure,  Part  I,  of  Schweizer 
Service  Bulletin  No.  DB-011.1,  dated  March 
20,  2003  (SB). 

(1)  If  an  endplate  is  bent  or  a  crack  is  found 
in  an  endplate  or  an  attach  angle,  before 
further  flight,  replace  the  attach  angles  and 
tip  rib  with  new,  airworthy  parts  and  replace 
the  endplate  with  a  new,  airworthy  endplate, 
P/N  269D3413-13. 

(2)  If  fretting  is  found,  as  indicated  by  a 
powder  residue  adjacent  to  a  rivet  head  in  an 
attach  angle,  before  further  flight: 

(i)  Install  an  inspection  hole  in  the  twttom 
of  the  horizontal  stabilizer  in  accordance 
with  the  Procedure,  Part  11,  of  the  SB, 

(ii)  Inspect  the  internal  structure  of  the 
horizontal  stabilizer,  and 

(iii)  Replace  all  unairworthy  parts. 

Note  3:  Schweizer  Basic  Handbook  of 
Maintenance  Instruction  (HMI),  dated 
December  9,  2002,  pertains  to  the  subject  of 
this  AD. 

(b)  If  no  powder  residue  is  found,  install 
an  inspection  hole  in  the  bottom  of  the 
horizontal  stabilizer  in  accordance  with  the 
Procedure.  Part  II,  of  the  SB  at  the  next  100- 
hour  inspection. 

(c)  If  a  cracked  or  bent  endplate,  any 
cracked  attach  angles,  or  fretting  is  found, 
report  that  damage  to  the  FAA.  ATTN: 
George  Duckett,  within  one  day.  Reports  may 
be  faxed  to  (516)  568-2716,  or  emailed  to 
george.duckett@faa.gov.  Report  the  helicopter 
model,  configuration,  serial  number, 
description  of  the  damage,  the  TIS  of  the 
damaged  part,  and  the  TIS  since  the  last  100- 
hour  TIS  inspection. 

(d)  Information  collection  requirements 
contained  in  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (14  U.S.C.  3501  ei 
seq.)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  maybe 
used  if  approved  bv  the  Manager,  New  York 
Aircraft  Certification  Office  (NYACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  NYACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  NYACO. 

(f)  Special  flight  permits  may  he  issued  in 
accordance  with  14  CFR  21.19'7  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  reqiiirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections  and  modifications,  if 
necessary,  shall  be  done  in  accordance  with 
Schweizer  Service  Bulletin  No.  DB-011.1, 
dated  March  20.  2003.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  t>e 
obtained  from  Schweizer  Aircraft 
Corporation,  P.O.  Box  147,  Elmira,  New  York 
14902.  Copies  may  be  inspected  at  the  FAA, 
Office  of  the  Regional  Counsel,  Southwest 
Region,  2601  MeachSm  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
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Register,  800  North  Capitol  Street,  NW.,  suite 
1700.  Washington.  DC. 

(h)  This  amendment  becomes  effective  on 
May  16,  2003. 

Issued  in  Fort  Worth,  Texas,  on  April  22, 
2003. 

Mark  R.  Schilling, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  03-10507  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4910-13-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  416 

[Regulations  No.  4  and  16] 
RIN  0960-AF79 

Claimant  Identification  Pilot  Projects 

AGENCY:  Social  Security  Administration 

(SSA). 

action:  Final  rules. 

SUMMARY:  We  are  revising  ovx 
regulations  that  pertain  to  the 
processing  of  initial  claims  for  disability 
benefits  under  title  II  (Social  Security 
Disability  Insurance)  and  title  XVI 
(Supplemental  Security  Income)  of  the 
Social  Secmity  Act  (the  Act).  We  will  be 
conducting  pilot  projects  wherein  we 
will  request  photographic  identification 
from  individuals  filing  for  title  n  and 
title  XVI  disability  and  blindness 
benefits  in  specified  geographic  areas 
covered  by  the  pilot  projects.  In 
addition,  we  will  require  individuals  to 
allow  us  to  take  their  photograph  and 
we  will  make  these  photographs  a  part 
of  the  claims  folder.  We  will  permit  an 
exception  to  the  photograph 
requirement  when  an  individual  has  a 
sincere  rehgious  objection.  This  process 
will  strengthen  the  integrity  of  the 
disability  claims  process  by  helping  to 
ensure  that  the  individual  filing  the 
application  is  the  same  individual 
examined  by  the  consultative 
examination  (CE)  physician. 
DATES:  These  regulations  are  effective 
May  31,  2003. 

Electronic  Version:  The  electronic  file 
of  this  document  is  available  on  the  date 
of  publication  in  the  Federal  Register  at 
http://www.access.gpo.gov/su_docs/ 
aces/ acesl40.html.  It  is  also  available 
on  the  Internet  site  for  SSA  (i.e.,  Social 
Security  Online)  at  ssa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Sussman,  Regulations  Officer, 
Office  of  Regulations,  100  Altmeyer 
Building,  Social  Security 
Administration,  6401  Secmity 
Boulevard,  Baltimore,  Maryland  21235- 
6401,  reguIations@ssa.gov,  410-965- 
1767  or  TTY  410-966-5609  for 


information  about  these  rules.  For 
information  on  eligibility  or  filing  for 
benefits:  call  our  national  toll-free 
numbers,  1-800-772-1213  or  TTY  1- 
800-325-0778  or  visit  our  Internet  web 
site.  Social  Security  Online,  at  ssa.gov. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Pilot  Projects 

The  purpose  of  the  claimant 
identification  pilots  is  to  test  and  gather 
information  in  the  use  of  photographic 
identification  to  address  the  issue  of 
complicit  impersonation  in  the 
disability  claims  process.  Complicit 
impersonation  is  accomplished  when  an 
individual,  posing  as  the  intended 
claimant,  and  witib  the  consent  of  the 
claimant,  responds  to  a  consultative 
examination  appointment  in  order  to 
misrepresent  the  claimant's  true 
medical  condition  or  provides  fedse  or 
misleading  information  that  affects 
eligibility  during  interviews  with  SSA 
field  office  employees.  SSA  and  the 
Office  of  the  Inspector  General  (OIG) 
have  noticed  an  upward  trend  in  the 
number  of  such  instances.  It  has  become 
apparent  that  we  need  to  strengthen  our 
procedures  for  identity  verification.  We 
believe  that  the  technology  for  the 
photographic  identification  process  is 
currently  available  and  could  be 
implemented  over  a  short  time  frame. 
The  photographic  identification  process 
should  give  SSA  an  economical  yet 
effective  means  of  providing  improved 
identity  documents  to  CE  physicians. 
We  anticipate  that  it  will  be  readily 
accepted  by  the  public.  We  will  evaluate 
the  results  of  the  pilot  and  expand  or 
modify  the  procediu'es  accordingly. 

How  We  Will  Conduct  the  Pilot  Projects 

We  propose  to  conduct  the  pilots  in 
the  following  designated  geographic 
areas: 

(1)  All  SSA  field  offices  in  the  State 
of  South  Carolina. 

(2)  The  Augusta,  Georgia  SSA  field 
office. 

(3)  All  SSA  field  offices  in  the  State 
of  Kansas. 

(4)  Selected  SSA  field  offices  located 
in  New  York  City. 

The  pilots  will  be  in  effect  for  a  six- 
month  period  of  time  and  will  begin  no 
earlier  than  the  first  day  of  the  month 
following  the  month  that  the  rules 
become  effective. 

Who  Will  Be  Affected 

Individuals  filing  for  title  n  and/or 
title  XVI  disability  or  blindness  benefits 
at  a  Social  Security  office  in  the 
designated  areas  noted  above  will  be 
required  to  participate  in  the  claimant 
identification  pilots.  Individuals  filing 
via  the  Internet  or  by  telephone  will  also 


be  included.  We  will  be  monitoring  any 
possible  impact  that  the  pilot 
procedures  might  have  on  SSA's 
initiative  to  encourage  the  filing  of 
applications  onhne  via  the  Internet. 

Providing  Photographic  Identification 

While  not  part  of  the  regulatory 
requirement,  each  individual  will  be 
asked  to  provide  some  form  of 
photographic  identification.  This 
identification  will  be  photocopied  and 
the  copy  made  a  part  of  the  SSA  claims 
folder.  SSA  personnel  will  continue  to 
follow  regular  identification  procedures 
by  asking  the  individuals  questions 
based  on  information  in  the  SSA 
database  to  ensure  that  the  individuals 
are  who  they  hold  themselves  out  to  be. 
SSA  personnel  will  obtain  additional 
identifying  information  if  there  is  a 
doubt  about  the  identity  of  the 
individual.  If  the  individual  does  not 
have  photographic  identification 
available  or  does  not  wish  to  provide  it 
to  us,  SSA  personnel  will  not  require  it 
but  will  still  follow  regular 
identification  procedm-es  as  before  the 
pilots  went  into  effect. 

Photographs  Taken  by  SSA 

Also  as  part  of  the  claimant 
identification  pilots,  each  individual 
filing  for  disability  or  blindness  benefits 
at  a  location  participating  in  the  pilot 
program  will  be  required  to  have  a 
photograph  taken  by  SSA  personnel, 
regardless  of  whether  the  individual 
provides  the  photographic  identification 
discussed  above.  A  copy  will  be  made 
of  this  image  and  placed  m  the  SSA 
claims  folder.  Images  will  also  be  stored 
electronically  and  accessed  by 
authorized  SSA  and  Disability 
Determination  Service  (DDS)  personnel. 

If  We  Request  a  Consultative 
Examination 

If  DDS  personnel  request  a 
considtative  examination  for  the 
individual,  a  hard  copy  image  of  the 
photograph  will  be  made  available  to 
the  person  conducting  the  CE.  This  will 
help  to  determine  whether  the 
individual  presenting  himself  or  herself 
for  examination  is  the  same  individual 
who  presented  himself  or  herself  as  the 
individual  filing  for  disability  or 
blindness  benefits.  We  will  ask  the  CE 
physician  to  copy  the  individual's  own 
photographic  identification  when  the 
physician  was  not  provided  with  a 
photo  or  a  copy  of  a  photographic 
identification  previously  taken  by  SSA 
personnel. 
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Other  Situations 

This  same  procedure  will  be  used  to 
verify  the  identity  of  pilot  participants 
in  the  following  situations: 

•  If  the  claim  is  allowed,  subsequent 
interviews  for  payment  piuposes. 

,•  Continuing  Disability  Reviews. 

•  SSI  redeterminations. 

•  If  the  claim  is  denied,  appeals  and 
any  associated  CE. 

Explanation  of  Proposed  Changes 

Section  404.617  Pilot  program  for 
photographic  identification  of  disability 
benefit  applicants  in  designated 
geographic  areas.  In  this  new  section, 
individuals  filing  for  title  II  disability 
benefits  will  be  required  to  have  their       / 
photograph  taken  by  the  Social  Security 
Administration.  We  will  permit  an 
exception  to  the  photograph 
requirement  when  an  individual  has  a 
sincere  religious  objection. 

Section  416.327  Pilot  program  for 
photographic  identification  ofdisaoility 
benefit  applicants  in  designated 
geographic  areas.  In  this  new  section, 
individuals  filing  for  title  XVI  disability 
or  blindness  benefits  will  be  required  to 
have  their  photograph  taken  by  the 
Social  Security  Administration.  We  will 
permit  an  exception  to  the  photograph 
requirement  when  an  individual  has  a 
sincere  religious  objection. 

Proposed  Rules 

On  November  15,  2002,  we  pubhshed 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  Federal  Register  (67  FR 
69161—69164)  that  led  to  these  final 
rules.  We  have  made  one  minor  change 
from  what  we  published.  We  have 
added  the  words  "jmd  blindness"  in 
§  416.327  to  clarify  that  we  intended  to 
include  all  such  cases  in  the  pilot. 

Public  Comments 

During  the  comment  period  that 
began  on  November  15,  2002,  and  ended 
on  January  14,  2003,  we  received  seven 
comments  on  the  proposed  rules.  All  of 
them  were  generally  supportive  of  the 
proposed  rules  and  six  of  the  comments 
included  suggestions.  They  ceune  from 
interested  persons,  a  State  agency,  and 
professional  associations.  We  carefully 
considered  all  of  the  comments  relevant 
to  the  Claimant  Identification  Pilot 
Projects  and  provide  our  responses  to 
those  comments  below.  While  we  have 
condensed,  simunarized  or  paraphrased 
the  comments,  we  have  tried  to  present 
all  views  adequately  and  to  respond  to 
all  the  relevant  issues  raised  by  the 
commenters. 


Comments  That  SSA  Should  Not  Permit 
an  Exception  to  the  Photograph 
Requirement  Based  on  a  Sincere 
Religious  Objection 

Comment:  Two  commenters  believed 
that  the  rules  should  not  allow  for  any 
exception  to  the  photograph 
requirement,  even  on  religious  grounds. 

Response:  We  are  providing  for  an 
exception  in  order  to  accommodate 
those  persons  who  have  a  sincere 
religious  objection  to  having  their 
pictiu«  taken.  We  note  that  the  Supreme 
Covut  upheld  a  decision  by  a  court  of 
appeals  that  a  person  with  a  sincere 
religious  objection  against  having  her 
picture  taken  could  not  be  denied  a 
driver's  license.  See  Quaring  v. 
Peterson.  728  F.2d  1121  (8th  Cir.  1984), 
'  affd  by  an  equally  divided  Court  sub 
nom.  Jensen  v.  Quaring,  472  U.S.  478 
(1985).  An  objection  based  on  personal 
beliefs  that  are  as  sincere  as  a  religious 
objection  also  may  be  accommodated,  as 
the  government  may  not  distinguish 
among  religions  or  between  those  who 
hold  traditional  religious  beliefs  and 
those  who  have  sincere  beliefs  not  based 
on  a  traditional  religion.  The  Supreme 
Court  has  recognized  as  a  valid 
objection  to  a  government  requirement 
those  beUefs  that  occupy  the  same  place 
in  a  person's  life  as  belief  in  a 
traditional  deity,  noting  that  there  is  a 
vast  diversity  of  religious  beliefs  in  oiu- 
country.  See  United  States  v.  Seeger, 
380  U.S.  163  (1965),  cited  in  Quaring  v. 
Peterson.  As  part  of  the  pilot  study,  we 
will  learn  how  many  people  might 
object  for  this  reason  to  oiu  taking  their 
picttue  and  how  our  accommodating 
their  objection  may  affect  our  program. 

Comments  About  Including  Additional 
Exceptions  to  the  Photograph 
Requirement 

Comment:  Three  commenters  thought 
the  exception  to  the  photograph 
requirement  should  be  broadened  to 
include  other  "good  cause"  exceptions, 
such  as  individuals  who  would  have 
difficulty  traveling  to  an  office  to  have 
a  picture  taken  and  individuals  with 
medical  conditions  or  behavioral 
problems  that  might  be  affected  by 
having  to  visit  an  office  and  have  a 
photograph  taken.  More  specifically, 
one  commenter  believed  that  the  need 
to  bring  individuals  into  an  office  for 
the  photograph  could  present  a  problem 
if  they  were  imder  the  care  of 
government  agencies,  public  or  private 
institutions,  or  other  types  of 
organizations.  It  could  possibly  disrupt 
the  ongoing  treatment  and/or  routine  of 
individuals  with  certain  types  of 
impairments. 


Response:  We  believe  that  in  order  for 
the  photograph  requirement  to  be  a 
deterrent  for  compUcit  impersonation, 
the  provision  must  be  as  inclusive  as 
possible.  It  is  also  important  to  strike  a 
balance  between  the  degree  of  burden 
imposed  and  the  overall  effectiveness  of 
the  process.  While  we  acknowledge  that 
government  agencies  and  other 
organizations  might  experience 
additional  responsibilities  because  of 
the  photographs,  we  believe  that  it  is  a 
prudent  requirement.  Since  the  number 
of  individuals  filing  and/or  receiving 
disability  benefits  increases 
substantially  every  year,  it  becomes 
even  more  essential  for  SSA  to  be 
cautious  and  vigilant  in  the  verification 
of  claimants'  identities.  It  is  important 
to  note  that  the  pilot  regulations  will  be 
in  effect  for  only  a  six  month  period  of 
time  in  a  limited  geographic  area.  We 
will  be  gathering  information  on  the 
acceptability  of  the  photograph 
requirement  and  exploring  possible 
changes  that  might  be  needed  to  the 
exceptions  if  the  procedures  are  later 
implemented  on  a  nationwide  basis. 

Comments  About  the  Fact  That  Many 
Individuals  Do  Not  Have  Photographic 
Identification  Readily  Available 

Comment:  Two  commenters  believed 
that  the  procedures  should  not  result  in 
adverse  actions  against  individuals  who 
cannot  produce  photographic 
identification.  They  point  out  that  many 
individuals  will  not  have  acceptable 
photographic  identification  readily 
available. 

Response:  The  pilot  regulations  state 
that  providing  some  form  of 
photographic  identification  for  SSA  to 
copy  is  not  a  mandatory  requirement. 
No  adverse  actions  will  result  if  an 
individual  does  not  provide  a 
photographic  identification.  The 
purpose  of  including  this  request  as  part 
of  the  pilot  is  to  gather  jaiformation  on 
the  general  availability  and  usability  of 
photographic  identifications  among  the 
individuals  we  serve. 

Comments  About  the  Fact  That  the 
Photographs  Taken  by  SSA  During  the 
Pilot  Should  be  Subject  to  Privacy  Act 
Protections 

Comment:  Two  commenters  stated 
that  SSA  should  state  that  the 
photographs  taken  by  SSA  during  the 
pilot  will  be  subject  to  the  provisions  of 
the  Privacy  Act. 

Response:  We  are  preparing  a  Federal 
Register  notice  amend  the  Claims 
Folders  System  that  is  maintained  by 
SSA  in  order  to  permit  the  storage  of 
photographs  of  individuals  taken  during 
the  pilot.  This  will  explain  that  the 
photographs  are  covered  by  the  Privacy 
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Act.  We  will  also  provide  each  claimant 
with  a  Private  Act  notice  handout. 

Comments  Suggesting  That  the 
Photographs  Taken  by  SSA  Be  Used  as 
Evidence  of  Disability 

Comment:  One  commenter  suggested 
that  the  photographs  taken  by  SSA 
should  be  used  for  evidence  of  disability 
for  the  individuals  that  file  applications. 

Response:  The  intent  of  the  pilot 
regulations  is  to  address  the  problem  of 
complicit  impersonation  and  to  improve 
our  ability  to  detect  cind  prevent  identity 
fraud  in  SSA  applications  and 
programs.  We  want  to  limit  the  use  of 
photographs  to  the  purpose  stated  in  the 
pilot  at  this  time. 

Federal  Register  Notice  for  Modifying 
Privacy  Act  System  of  Records 

A  formal  notice  that  will  modify  the 
Privacy  Act  system  of  records  for  the 
Claims  Folder  Systemf  will  be 
published  in  the  Federal  Register  to 
reflect  the  new  information  to  be 
collected  during  the  pilot  projects. 


Regidatory  Procedures 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  these  final  rules  in 
accordance  with  Executive  Order  12866. 
as  amended  by  Executive  Order  13258. 
Because  of  the  pilot's  short  time 
duration  and  limited  geographic 
coverage,  we  expect  any  costs  or  savings 
to  be  negligible  (i.e.,  less  than  $2.5 
million). 

Regulatory  Flexibility  Act 

We  certify  that  these  final  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Thus,  a  regulatofy  flexibility  analysis  as 
provided  in  the  Regulatory  Flexibility 
Act,  as  amended,  is  not  required. 

Paperwork  Reduction  Act 

As  part  of  the  claimant  identification 
pilot  project  SSA  is  requesting  clearance 
of  two  associated  pubhc  use  forms  that 
will  collect  pilot  performance  and 
tracking  data.  Listed  below  is  the  title 
and  summary  of  the  2  proposed  forms: 


The  Claimant  ID  Pilot  Flag 

The  claimant  ID  Pilot  Flag  will  be 
used  by  SSA  to  track  and  identify  case 
disposition  of  disability  claims  filed  at 
the  pilot  offices.  Respondents  are 
Disability  Determination  Service  (DDS) 
personnel. 

Consultative  Examination  Evaluation 
Form 

The  Consultative  Examination 
Evaluation  Form  is  designed  to  elicit 
feedback  data  about  the  photographic 
identification  process  from  physicians 
that  conduct  consultative  examinations 
within  the  designated  pilot  areas. 
Respondents  to  the  collection  are 
consultative  examination  providers 
participating  in  the  pilot. 

Both  the  Claimant  ID  Pilot  Flag  and 
the  Consultative  Examination 
Evaluation  Form  will  be  used  by  SSA  to 
provide  evaluation  data  and  measure 
the  effectiveness  of  the  pilots.  Burden 
information  concerning  the  use  of  these 
forms  is  shown  in  the  following  table. 


Form 


Claimant  ID  Pilot  Flag 

Consultative  Examination  Evaluation  Fomi 

Total 


Annual 
number  of 
responses 


27,990 
11,196 


39,186 


Frequency 

of 
response 


Average 

burden  per 

response 

(minutes) 


Estimated 
annual 
burden 
(hours) 


467 
373 


840 


An  Information  Collection  Request 
has  been  submitted  to  OMB  for 
clearance.  We  are  soliciting  comments 
on  the  burden  estimate;  the  need  for  the 
information;  its  practical  utility;  ways  to 
enhance  its  quality,  utility  and  clarity; 
and  on  ways  to  minimize  the  burden  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  can  be  mailed  or  faxed  to  the 
Office  of  Management  and  Budget  and 
the  Social  Seciuity  Administration  at 
the  following  addresses/fax  numbers: 

Office  of  Management  and  Budget,  Attn: 
OMB  Desk  Officer,  Rm.  10235,  New 
Executive  Office  Building,  725  17th 
St.,  NW.,  Washington,  DC  20503.  Fax 
No. 202-395-6974. 

Social  Seciuity  Administration,  Attn: 
SSA  Reports  Clearance  Officer,  13.38 
Annex  Building,  6401  Security 
Boulevard,  Baltimore.  MD  21235- 
6401.  Fax  No.  410-965-6400. 

Comments  can  be  received  up  to  30 
days  after  publication  of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security 


Disability  Insurance  and- 96.006, 
Supplemental  Security  Income.) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disability 
benefits.  Old-age,  Survivors  and 
disability  insurance.  Reporting  and 
record  keeping  requirements.  Social 
seciuity. 

20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind.  Disability 
benefits,  Public  assistance  programs, 
Reporting  and  recordkeeping 
requirements,  Supplemental  Seciuity 
Income  (SSI). 

Dated:  March  12,  2003. 
)o  Anne  B.  Bamhart, 

Commissioner  of  Social  Security. 

u  For  the  reasons  set  out  in  the  preamble, 
we  are  amending  part  404.  subpart  G  and 
part  416.  subpart  C  of  chapter  m,  title  20 
of  the  Code  of  Federal  Regulations  as  fol- 
lows: 


PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

■  1.  The  authority  citation  for  subpart  G 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202(i),  (j),  (o),  (p),  and  (r), 
205(a),  216(i)(2),  223(b),  228(a),  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C.  402(i), 
(j).  (o),  (p),  and  (r),  405(a),  416(i)(2),  423(b), 
428(a),  and  902(a)(5)). 

■  2.  Add  new  §  404.61 7  under  the 
existing  heading.  Applications,  to  read 
as  follows: 

Applications 


§  404.61 7    Pilot  program  for  photographic 
Identification  of  disability  benefit  applicants 
in  designated  geographic  areas. 

(a)  To  be  eligible  for  Social  Security 
disability  insurance  benefits  in  the 
designated  pilot  geographic  areas  during 
the  time  period  of  the  pilot,  you  or  a 
person  acting  on  your  behalf  must  give 
SSA  permission  to  take  your  photograph 
and  make  this  photograph  a  part  of  the 
claims  folder.  You  must  give  us  this 
permission  when  you  apply  for  benefits 
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and/ or  when  we  ask  for  it  at  a  later  time. 
Failure  to  cooperate  will  result  in  denial 
of  benefits.  We  will  permit  an  exception 
to  the  photograph  requfrement  when  an 
individual  has  a  sincere  religious 
objection.  This  pilot  will  be  in  effect  for 
a  six-month  period  sifter  these  final  rules 
become  effective. 

(b)  Designated  pilot  geographic  areas 
m0ans: 

(1)  All  SSA  field  offices  in  the  State 
of  South  Carolina.  ' 

(2)  The  Augusta,  Georgia  SSA  field 
office. 

(3)  All  SSA  field  offices  in  the  State 
of  Kansas. 

(4)  Selected  SSA  field  offices  located 
in  New  York  City. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

■  3.  The  authority  citation  for  subpart  C 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1611,  and 
1631(a),  (d),  and  (e)  of  the  Social  Security  Act 
(42  U.S.C.  902(a)(5),  1382,  and  1383(a),  (d), 
and  (e)). 

■  4.  Add  new  §  416.327  under  the 
existing  heading,  Applications,  to  read 
as  follows: 

Applications 


§  416.327    Pilot  program  for  photographic 
identification  of  disability  benefit  applicants 
in  designated  geographic  areas. 

(a)  To  be  eligible  for  SSI  disability  or 
blindness  benefits  in  the  designated 
pilot  geographic  areas  during  the  time 
period  of  the  pilot,  you  or  a  person 
acting  on  your  behalf  must  give  SSA 
permission  to  take  your  photograph  and 
make  this  photograph  a  part  of  the 
claims  folder.  You  must  give  us  this 
permission  when  you  apply  for  benefits 
and/or  when  we  ask  for  it  at  a  later  time. 
Failure  to  cooperate  will  result  in  denial 
of  benefits.  We  will  permit  an  exception 
to  the  photograph  requirement  when  an 
individual  has  a  sincere  religious 
objection.  This  pilot  will  be  in  effect  for 
a  six-month  period  after  these  final  rules 
become  effective. 

(b)  Designated  pilot  geographic  areas 
means: 

(1)  All  SSA  field  offices  in  the  State 
of  South  Carolina. 

(2)  The  Augusta,  Georgia  SSA  field 
office. 

(3)  All  SSA  field  offices  in  the  State 
of  Kansas. 

(4)  Selected  SSA  field  offices  located 
in  New  York  City. 

(ITR  Doc.  03-10627  Filed  4-30-03;  8:45  am] 

BILLING  CODE  4191-02-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Parts  1300  and  1310 
[Docket  No.  DEA-137F1] 
RIN1117-AA31 

Exemption  of  Chemical  Mixtures 
Containing  the  List  i  Chemicals 
Ephedrine,  N-Methylephedrine,  N- 
Methylpseudoephedrine, 
Norpseudoephedrlne, 
Phenylpropanolamine,  and 
Pseudoephedrine 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Final  rule. 

summary:  On  September  16, 1998,  the 
Drug  Enforcement  Administration 
(DEA)  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  implement 
provisions  of  the  Controlled  Substances 
Act  (CSA)  pertaining  to  the  regulation  of 
chemical  mixtures  which  contain  any  of 
34  listed  chemicals.  The  NPRM  was 
published  to  implement  CSA 
requirements  that  only  those  chemical 
mixtures  identified  by  regulation  be 
exempt  from  applicable  regulatory 
controls. 

The  NPRM  proposed  criteria  for  the 
determination  of  whether  a  chemical 
mixture  shall  qualify  for  automatic 
exemption  from  CSA  regulatory 
controls.  Additionally,  the  NPRM 
defined  an  application  process  by  which 
manufactiuers  may  apply  for  an 
exemption  for  chemical  mixtures  that 
do  not  qualify  for  automatic  exemption. 

Due  to  concerns  regarding  the 
potential  illidt  use  of  chemical  mixtures 
which  contain  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine , 
norpseudoephedrlne, 
phenylpropanolamine,  and/or 
pseudoephedrine  (as  precursor  material 
for  the  production  of  methamphetamine 
and  related  amphetamines),  DEA  is 
hereby  finalizing  the  portion  of  the 
NPRM  pertaining  to  these  six  chemicals. 
Final  regulations  for  all  remaining  listed 
chemicals  will  be  published  under 
separate  rulemaking,  upon  completion 
of  a  thorough  review  of  appUcable 
comments. 

DATES:  Effective  June  2,  2003.  Persons 
seeking  registration  must  apply  on  or 
before  June  30.  2003  in  order  to 
continue  their  business  pending  final 
action  by  DEA  on  their  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sapienza,  Chief,  Drug  &  Chemical 
Evaluation  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 


Administration,  Washington.  DC  20537. 
telephone  (202)  307-7183. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  final  rule  addresses  the  List  I 
chemicals  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrlne, 
phenylpropanolamine,  and 
pseudoephedrine  as  they  occur  in 
chemical  mixtures.  The  rule  establishes 
a  concentration  limit  for  each  of  these 
six  listed  chemicals.  If  the  concentration 
of  the  listed  chemical  is  at  or  below  the 
limit,  in  a  chemical  mixture,  then  the 
mixtiue  wall  be  automatically  exempted 
from  the  registration,  reporting, 
recordkeeping  and  security 
requirements  of  the  Controlled 
Substances  Act  All  chemical  mixtures 
containing  any  of  these  six  List  I 
chemicals  above  the  established 
concentration  levels  are  subject  to  the 
requirements  of  the  CSA.  This  final  rule 
primarily  addresses  these  chemicals  as 
encountered  in  dietary  and  nutritional 
supplements.  Actions  taken  in  this  final 
rule  will  not  adversely  impact  the 
public's  access  to  these  products. 

DEA  originally  proposed  a 
concentration  level  of  two  percent  for 
chemical  mixtures  containing  ephedrine 
and/or  pseudoephedrine.  However, 
based  on  the  comments  received  from 
the  NPRM  (63  FR  49506.  Sept.  16. 
1998),  DEA  has  determined  that  a  two 
percent  concentration  level  would 
create  significant  regulatory  burdens  for 
the  affected  industry.  Therafore,  based 
on  comments  received,  DEA  has 
determined  that  a  five  percent 
concentration  level  will  permit  access  to 
these  products,  while  ensuring  that 
these  products  are  unlikely  to  be  subject 
to  diversion  for  the  illegal  manufacture 
of  methamphetamine. 

This  final  rule  also  establishes  an 
exemption  for  the  category  of  products 
consisting  of  unaltered  harvested  plant 
material,  which  DEA  believes  are  not 
subject  to  diversion  regardless  of  the 
concentration  of  the  List  I  chemical  in 
the  product.  Finally,  this  rule  provides 
for  a  process  whereby  a  manufacturer  of 
a  product  which  would  otherwise  be 
subject  to  regulation  may  request  an 
exemption  for  that  specific  product. 
This  process  will  allow  chemical 
mixtures  not  automatically  exempt  by 
the  concentration  limit  to  be  considered 
for  exempt  status  under  the  CSA. 


23196 


Federal  Register /Vol.  68,  No.  84  /  Thursday.  May  1,  2003 /Rules  and  Regulations 


Background 

What  Chemical  Controls  Have  Been 
Established  in  the  United  States? 

The  Chemical  Diversion  and 
Trafficking  Act  of  1988  (Pub.  L.  100- 
690J{CDTA)  was  passed  by  Congress  to 
curtail  the  diversion  of  specific 
chemicals  used  in  the  illicit 
manufacture  of  controlled  substances. 
The  CDTA  established  recordkeeping 
and  reporting  requirements  necessary 
for  DEA  to  identify  and  track  chemical 
diversion.  While  the  CDTA  achieved 
initial  success  in  curtailing  the 
diversion  of  chemicals,  traffickers  soon 
found  and  took  advantage  of  certain 
shortcomings  in  the  law.  In  the  United 
States  (U.S.),  traffickers  were  able  to 
obtain  needed  supplies  by  purchasing 
products  that  were  exempted  from 
regulation  under  the  CDTA.  Such 
products  include  chemical  mixtiu-es. 

What  Are  Chemical  Mixtures? 

The  Chemical  Diversion  and 
Trafficking  Act  of  1988  (CDTA)  created 
a  definition  of  "chemical  mixtiue"  (21 
U.S.C.  802(40)),  and  exempted  chemical 
mixtiues  from  regulatory  coverage.  The 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA).  enacted  in  April 
of  1994,  created  a  provision  dealing 
with  the  exemption  of  chemical 
mixtiu-es.  Chemical  mixtures  are 
defined  as  "a  combination  of  two  or 
more  chemical  substances,  at  least  one 
of  which  is  not  a  list  I  chemical  or  a  list 
II  chemical,  except  that  such  term  does 
not  include  any  combination  of  a  list  I 
chemical  or  a  list  II  chemical  with 
another  chemical  that  is  present  solely 
as  an  impurity." 

How  Are  Ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
Norpseudoephedrine, 
Phenylpropanolamine,  and 
Pseudoephedrine  Used  in  Chemical 
Mixtures  and  What  Are  the  Regulatory 
Consequences? 

Ephedrine,  N-methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and 
pseudoephedrine  are  List  I  chemicals. 
The  only  chemical  mixtures  containing 
'  these  List  I  chemicals,  of  which  DEA  is 
aware,  are  dietary  and  nutritional 
supplements.  Dietary  and  nutritional 
supplements  are  readily  available,  being 
commonly  sold  to  the  public  in  drug 
and  grocery  stores,  health  and  nutrition 
stores,  and  through  direct  marketing 
campaigns.  These  dietary  and 
nutritional  supplements  contain 
material  from  the  ephedra  plant,  or 
extract  from  the  ephedra  plant.  If  these 


dietary  and  nutritional  supplements 
meet  certain  criteria  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FDCA), 
they  are  not  recognized  as  drugs  under 
the  FDCA,  but  are  nonetheless 
considered  to  be  chemical  mixt\u-es 
governed  by  DEA  law  and  regulations. 
In  contrast,  over-the-counter  (OTC)  and 
prescription  drug  products  containing 
these  listed  chemicals  are  not 
considered  chemical  mixtures  and 
instead  are  specifically  addressed  in  21 
U.S.C.  802(39)(A)(iv).  .4;so  see  21  CFR 
1300.02(bj(28)(ij.  Therefore,  this  final 
rulemaking  has  no  impact  upon  OTC 
and  prescription  drug  products  lawfully 
marketed  under  the  FDCA. 

How  Have  Chemical  Mixtures  Been 
Regulated  Until  Now? 

Prior  to  the  enactment  of  the  DCDCA, 
the  term  "regulated  transaction"  was 
defined  to  exclude  "any  transaction  in 
a  chemical  mixture"  (21  U.S.C. 
802(39)(A)(v)).  Therefore,  transactions 
involving  all  chemical  mixtures 
(including  dietary  supplements)  were 
exempt  from  recordkeeping,  registration 
and  other  chemical  regulatory  control 
requirements  of  the  CSA. 

How  Did  the  DCDCA  Affect  Regulation 
of  Chemical  Mixtures? 

With  passage  of  the  DCDCA,  all 
chemical  mixtures  became  subject  to 
regulatory  requirements  for  listed 
chemicals  under  the  law,  unless 
specifically  exempted  by  DEA.  These 
requirements  included  registration  for 
certain  handlers  of  List  I  chemicals, 
recordkeeping,  reporting,  and  security. 
Thus,  all  dietary  and  nutritional 
supplements  containing  listed 
chemicals  became  subject  to  DEA 
regulation.  However,  pending 
promulgation  of  final  regulations 
governing  exemption,  dietary 
supplements  containing  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and 
pseudoephedrine  remained  exempt 
from  the  requirements  of  the  CSA. 

What  Changes  in  the  Law  Did  the 
DCDCA  Make  With  Respect  to  Chemical 
Mixtures? 

The  DCDCA  amended  the  CSA  (21 
U.S.C.  802{39)(A)(v))  to  limit  the 
application  of  the  above  stated 
exemption  and  provided  the  Attorney 
General  with  the  authority  to  exempt  a 
chemical  mixture  containing  a  listed 
chemical  if  it  is  "formulated  in  such  a 
way  that  it  cannot  be  easily  used  in  the 
illicit  production  of  a  controlled 
substance"  and  "the  listed  chemical  or 
chemicals  contained  in  the  mixtxue 


cannot  be  readily  recovered."  Until 
regulations  which  delineate  criteria  and 
procedures  for  exempting  specific 
chemical  mixtiues  are  finalized,  DEA 
has  treated  all  chemical  mixtures  as 
being  exempt  from  the  chemical 
regulatory  requirements  of  the  CSA. 
(Note  that  OTC  and  prescription  drug 
products  are  not  considered  chemical 
mixtures  and  are  addressed  separately 
under  21  U.S.C.  802(39)(A)(iv)). 

Why  Is  DEA  Concerned  About  Chemical 
Mixtures? 

Some  chemical  mixtiu-es  can  be  and 
have  been  used  by  traffickers  in  the 
illicit  manufacture  of  controlled 
substances.  This  exemption  provided 
traffickers  with  an  unregulated  soiut:e 
for  obtaining  these  chemicals.  To 
address  these  problems,  the  DCDCA 
amended  the  exemption  to  provide  that 
only  those  chemical  mixtures  specified 
by  regulation  would  be  exempt  from  the 
definition  of  "regulated  transaction'. 

What  Regulatory  Controls  Has  DEA 
Previously  Proposed  for  the  Control  of 
Chemical  Mixtures? 

Regulations  regarding  the  exemption 
of  chemical  mixtiu-es  were  initially 
proposed  by  DEA  on  October  13,  1994 
(59  FR  51888).  In  response  to  industry 
concerns,  the  proposed  regulations  were 
withdrawn  on  December  9, 1994  (59  FR 
63738).  After  consulting  with  the 
private  sector  and  carefully  considering 
industry  and  other  concerns,  new 
regulations  regarding  chemical  mixtures 
were  proposed  on  September  16, 1998 
(63  FR  49506).  The  comment  period, 
which  was  twice  extended,  closed  on 
April  16,  1999. 

There  are  thousands  of  chemical 
mixtures  in  legitimate  commerce,  the 
majority  of  which  are  not  useful  to  the 
illicit  laboratory  operator.  The  NPRM 
proposed  criteria  for  the  determination 
of  whether  a  chemical  mixtiue  would  be 
automatically  exempt  from  CSA 
regulatory  controls.  Additionally,  the 
NPRM  defined  an  application  process 
by  which  manufacturers  may  apply  for 
an  exemption  for  chemical  mixtures  that 
do  not  qualify  for  automatic  exemption. 

The  DEA  proposed  that  each  chemical 
be  assigned  a  concentration  limit  that,  if 
found  at  or  below  the  limit,  will  cause 
the  mixture  to  be  treated  as  a 
nonregulated  chemical.  This 
quantitative  approach  to  identifying 
regulated  mixtiues  is  considered 
necessary  due  to  the  complexity  of 
chemical-based  commodities  and  the 
huge  variety  of  products.  These  criteria 
are  expected  to  exempt  the  vast  majority 
of  chemical  mixtures  containing  listed 
chemicals.  The  NPRM  included  the 
proposed  creation  of  a  "Table  of 
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Concentration  Limits,"  in  21  CFR 
1310.12.  This  table  lists  the 
concentration  limits  for  each  listed 
chemical. 

While  the  concentration  limits  will  be 
sufficient  for  many  chemical  mixtxues, 
there  are  certain  categories  of  mixtiu^s 
that  fall  outside  the  limits  provided,  but 
are  not  considered  to  be  likely  soiut:es 
of  diversion.  Therefore  the  DEA  also 
proposed  the  exemption  of  three 
categories  of  chemical  mixtiwes.  The 
NPF^  proposed  that  (1)  waste  materials 
regulated  by  the  Environmental 
Protection  Agency  (EPA);  (2)  completely 
formulated  paints  and  coatings;  and  (3) 
harvested  plant  material  containing 
listed  chemicals,  shall  remain  exempt 
regardless  of  concentration. 

In  recognition  that  not  all  mixtures 
that  qualify  for  exemption  can  be 
identified  by  concentration  or  category, 
the  DEA  also  proposed  an  application 
process  to  exempt  additional  mixtures 
which  are  not  likely  to  be  diverted  for 
use  in  the  illicit  production  of 
controlled  substances. 

How  Will  This  Rulemaking  Affect 
Access  to  the  Products? 

As  noted  previously,  the  only 
products  affected  by  diis  rulemaking 
include  dietary  and  nutritional 
supplements.  These  products  are  readily 
available  to  the  general  public  through 
a  variety  of  commercial  outlets, 
including  grocery  and  health  stores,  and 
direct  marketing  campaigns.  These 
products  are  available  to  the  public 
without  a  prescription. 

To  permit  access  to  these  products, 
while  their  diversion  for  the  illicit 
manufactiue  of  controlled  substances  is 
limited,  DEA  worked  with  members  of 
the  dietary  and  nutritional  supplements 
manufacturing  industry  to  determine  an 
appropriate  concentration  level  for  each 
of  these  listed  chemicals.  DEA  was 
assured  by  members  of  the  affected 
industry,  through  discussions  between 
the  Administration  and  manufacturers, 
that  the  concentration  levels  discussed 
in  this  rulemaking  would  allow 
manufactxu-ers  to  continue  their 
manufacturing  processes  without  harm 
to  the  product.  Indeed,  as  discussed 
below,  DEA  received  and  incorporated 
comments  from  the  affected  industry 
suggesting  these  concentration  levels 
rather  than  those  originally  proposed  by 
DEA.  At  the  same  time,  these  levels  are 
sufficient  to  prevent  the  diversion  of 
these  products  for  the  illicit 
manufacture  of  controlled  substances. 
This  rulemaking  will  not  affect  the 
public's  access  to  these  products,  nor, 
according  to  members  of  the  industry, 
will  these  concentration  levels  have  an 


adverse  impact  on  the  manufacturers  of 
dietary  and  nutritional  supplements. 

The  U.S.  Department  of  Health  and 
Human  Services  (HHS)  and  Food  and 
Drug  Administration  (FDA)  Recently 
Expressed  Concerns  Regarding  the 
Safety  of  Dietary  Supplements 
Containing  Ephedra  (i.e.  Ephedrine  and 
Pseudoephedrine).  Does  This  DEA 
Regulation  Mean  That  DEA  Has 
Determined  That  Dietary  Supplements 
Containing  Less  Than  5  Percent 
Ephedrine  and  Pseudoephedrine  Are 
Safe  for  Human  Consumption? 

No,  this  regulation  does  not  attempt  to 
address  the  issue  of  safety  or  human 
consumption  of  any  products  containing 
these  listed  chemicals.  This  regulation 
.  only  deals  with  the  issue  of  the 
potential  illicit  use  of  dietary 
supplements  (and  other  chemical 
mixtiues)  containing  ephedrine/ 
pseudoephedrine  as  preciusor  material 
for  the  production  of 
methamphetamine. 

On  February  28,  2003  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS)  and  Food  and  Drug 
Administration  (FDA)  announced  a 
series  of  actions  designed  to  protect  the 
public  from  potentially  serious  risks 
from  the  use  of  dietary  supplement 
products  containing  ephedra.  The 
announcement  cites  new  evidence  in 
the  medical  Literature  and  in  adverse 
event  reports,  of  heightened  concerns 
that  dietary  supplements  containing 
ephedra  may  represent  a  "significant 
and  unreasonable  risk  of  illness  and 
injiuy."  DEA  recognizes  that 
determinations  regarding  the  safety  of 
such  dietary  supplement  products  are 
the  purview  of  HHS/FDA.  This  rule 
does  not  address  the  issue  of  safety  or 
human  consumption  of  such  products. 

DEA  has  met  with  HHS/FDA  staff  on 
niunerous  occasions  to  discuss  DEA's 
chemical  mixtvue  rule.  HHS/FDA  staff 
have  been  extremely  supportive  of  DEA 
efforts  to  implement  regulations  which 
will  subject  materials  containing  greater 
than  5  percent  ephedrine/ 
pseudoephedrine  to  CSA  regulatory 
controls  in  order  to  prevent  their  use  in 
the  illicit  production  of 
methamphetamine.  Any  future  action 
directed  at  dietary  supplements  by 
HHS/FDA  will  be  separate  from  (and  in 
addition  to)  the  regulatory  requirements 
implemented  in  this  final  rule. 

What  Action  Is  DEA  Taking  in  This 
Final  Rule? 

1.  Establishment  of  Chemical  Mixtiue 
Regulations  for  Six  Listed  Chemicals 

While  the  September  16, 1998  Notice 
of  Proposed  Rulemaking  "Exemption  of 


Chemical  Mixtures"  (63  FR  49506) 
pertained  to  the  regulation  of  chemical 
mixtiu-es  which  contained  any  of  34 
listed  chemicals,  this  rulemaking 
finalizes  only  those  portions  of  the 
NPRM  pertaining  to  six  specific 
chemicals:  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and 
pseudoephedrine.  These  chemicals  are 
precursors  to  methamphetamine  and 
related  substances. 

a.  Establishment  of  Concentration 
Limits 

This  final  rule  establishes  a 
"concentration  limit  for  each  of  these  six 
listed  chemicals.  If  the  concentration  of 
the  listed  chemical  is  at  or  below  the 
limit,  then  the  mixture  will  be 
automatically  exempted  and  therefore 
treated  as  a  nonregulated  chemical 
mixture.  These  concentration  limits  are 
provided  in  the  "Table  of  Concentration 
Limits,"  in  21  CFR  1310.12.  The  weight 
of  the  bee  base  will  be  used  to 
determine  the  concentration  of  a  listed 
chemical  if  it  is  a  salt.  A  mixture  is 
exempt  if  the  concentration  of  the  listed 
chemical  or  chemicals  is  less  than  or 
equal  to  the  percentages  and  other 
conditions  described  in  the  "Table  of 
Concentration  Limits." 

Therefore  (1)  a  chemical  mixtiue 
having  a  total  concentration  of 
ephedrine  and/or  pseudoephedrine  of 
less  than  or  equal  to  five  percent  by 
weight  will  be  automatically  exempt;  (2) 
a  chemical  mixture  having  a  total 
concen&ation  of  N-methylephedrine 
and/ or  N-methylpseudoephedrine  of 
less  than  or  equal  to  0.1  percent  by 
weight  will  be  automatically  exempt; 
and  (3)  a  chemical  mixture  having  a 
total  concentration  of  » 

phenylpropanolamine  and/or 
norpseudoephedrine  of  less  than  or 
equal  to  0.6  percent  by  weight,  will  be 
automatically  exempt. 

b.  Exemption  of  Harvested  Plant 
Material  Containing  These  Six  Listed 
Chemicals 

This  final  rulemaking  also  establishes 
an  exemption  for  a  category  of  chemical 
mixtures  which  contain  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and/or 
pseudoephedrine.  While  these  mixtiores 
may  have  higher  concentration  limits 
than  provided  above,  the  DEA  believes 
they  are  not  a  likely  soiuce  of  diversion 
due  to  their  inherent  composition. 
Therefore,  this  rule  also  establishes  an 
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exemption  for  the  category  of  products 
consisting  of  harvested  plant  material. 

Harvested  plant  material  that  contains 
ephedrine,  N-methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and/or 
pseudoephedrine,  while  meeting  the 
definition  of  chemical  mixture,  will  be 
exempt  provided  the  plant  material  is 
unaltered  from  its  natiual  state.  Changes 
in  the  physical  state  that  preserve  the 
natinal  composition  of  the  material, 
such  as  grinding,  chopping,  mulching  or 
cutting,  do  not  affect  the  exemption 
status.  However,  changes  that  alter  the 
natural  composition  of  the  material, 
such  as  that  resulting  from  chemical  or 
physical  extraction,  concentrating, 
enhancement  or  by  chemical  reaction, 
or  any  other  treatment  will  disqualify 
the  mixture  from  exemption. 

c.  Establishment  of  an  Application 
Procedure  for  Chemical  Mixtures  Which 
Do  Not  Qualify  for  Automatic 
Exemption 

In  recognition  that  not  all  mixtures 
that  warrant  exemption  can  be 
identified  solely  by  concentration  or 
category  criteria,  this  Final  Rule  also 
sets  forth  an  application  process  to 
exempt  additional  mixtures.  Mixtures 
that  are  not  automatically  exempted  by 
virtue  of  their  concentration  or  category 
may  still  qualify  for  exemption  based 
upon  a  review  of  the  mixture 
composition  by  DEA,  However,  DEA 
will  only  grant  an  exemption  to  those 
chemical  mixtures  (1)  formulated  in 
such  a  way  that  they  cannot  be  easily 
used  in  the  illicit  production  of  a 
confrolled  substance;  and  (2)  from 
which  the  listed  chemical  or  chemicals 
contained  in  the  chemical  mixture 
cannot  be  readily  recovered. 

An  application  process  is  set  forth  in 
21  CFR  1310.13  to  allow  possible 
exemption  of  chemical  mixtures  based 
on  the  formulation,  even  if  the  listed 
chemical  exceeds  the  concentration 
limit. 

How  Does  This  Final  Rulemaking  Affect 
Chemical  Mixtures  Containing  Listed 
Chemicals  Other  Than  the  Six 
Chemicals  Specified  in  This 
Rulemaking? 

Because  this  Final  Rule  pertains  to 
only  six  listed  chemicals,  applications 
will  only  be  accepted  for  chemical 
mixtures  containing  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and/or 
pseudoephedrine.  Final  regulations  for 
all  remaining  listed  chemicals  will  be 
published  under  separate  rulemaking 


upon  completion  of  a  thorough  revjew 
of  applicable  comments.  Until 
publication  of  such  a  rulemaking,  DEA 
will  treat  all  transactions  involving 
chemical  mixtures  containing  these 
other  listed  chemicals  as  exempt  from 
the  definition  of  regulated  transaction 
under  the  CSA. 

Why  Is  DEA  Finalizing  Provisions  for 
Only  Certain  Listed  Chemicals  in  This 
Rulemaking? 

Methamphetamine  is  the  most 
prevalent  controlled  substance  illicitly 
synthesized  in  the  United  States.  The 
clandestine  manufacture,  distribution 
and  abuse  of  methamphetamine  are 
serious  public  health  problems. 
Nationally,  the  Drug  Abuse  Warning 
Network  (DAWN)  has  documented 
approximately  2,900 
methamphetamine/speed  related  deaths 
in  the  United  States  between  January 
1992  and  December  1996.  The  number 
of  DAWN  reported  methamphetamine 
associated  deaths  for  1997  was  825  and 
641  for  1998.  For  the  years  1998  and 
1999,  the  number  of  emergency  room 
events  associated  with 
methamphetamine/speed  were  1 1 ,490 
and  10,447,  respectively. 

During  calendar  years  1994  through 
1997,  DEA  was  involved  in  the  domestic 
seizure  of  2,900  clandestine 
methamphetamine  laboratories.  Despite 
considerable  efforts  by  Federal,  state 
and  local  law  enforcement,  the  illicit 
production,  distribution  and  abuse  of 
methamphetamine  continue.  Recent 
DEA  seizure  statistics  indicate  that  the 
number  of  methamphetamine  laboratory 
seizures  has  increased  dramatically 
from  1996  through  2000.  During  1998, 
DEA  participated  in  the  seizine  of  1,623 
methamphetamine  laboratories.  In  1999, 
the  niunber  rose  to  2,127.  These 
niunbers  do  not  include  the  thousands 
of  laboratory  seizures  conducted 
independently  by  state  and  local  law 
enforcement  agencies.  The  chemicals 
ephedrine  and/or  pseudoephedrine 
were  utilized  as  the  precursor  material 
at  the  vast  majority  of  these  laboratories. 

What  Form  of  the  Six  Subject  Chemicals 
Is  Being  Encountered  at  Illicit 
Laboratories? 

At  most  of  these  laboratories,  the 
precursor  material  was  obtained  via  the 
diversion  of  over-the-counter  (OTC) 
products  marketed  in  tablet  and  capsule 
form,  not  through  the  diversion  of  bulk 
powder.  While  the  vast  majority  of 
products  seized  at  illicit 
methamphetamine  laboratories  were 
OTC  drug  products,  ephedra  and  ma 
huang  extracts  containing  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine. 


norpseudoephedrine, 
phenylpropanolamine,  and 
pseudoephedrine,  and  dietary 
supplement  products  (containing 
ephedra  and  ma  huang  extracts)  have 
been  seized  at  clandestine 
methamphetamine  laboratories.  At  this 
time,  the  frequency  with  which  these 
dietary  supplement  products  and 
extracts  are  encountered  is  small. 
However,  DEA  studies  confirm  that  the 
ephedrine  contained  in  such  extracts 
and  some  dietary  supplement  products 
can  be  readily  recovered  and  can  be 
easily  used  in  the  production  of 
methamphetamine.  Ephedra  (in  the 
form  of  dietary  supplements  or  bulk 
ephedra  extract),  therefore,  can  and  is 
being  used  as  the  source  of  precursor 
material  for  the  illicit  production  of 
methamphetamine. 

Recently,  DEA  has  noted  large 
increases  in  the  number  of  ephedra 
dietary  supplements  being  introduced 
into  the  marketplace.  These  products 
have  a  high  level  of  ephedrine  and  are 
distributed  by  some  companies  whose 
OTC  products  have  previously  been 
identified  at  clandestine 
methamphetamine  manufacturing 
laboratories.  Several  companies' 
advertisements  tout  that  diese  new 
products  are  considered  chemical 
mixtures  and  therefore  are  not  subject  to 
CSA  regulatory  controls.  The 
introduction  of  some  of  these  products 
may  be  creating  an  unregulated  source 
of  ephedrine  (and  related  List  I 
chemicals)  for  ilhcit  use. 

Therefore,  due  to  (1)  the  growing 
methamphetamine  clandestine 
laboratory  problem;  (2)  the  illicit  use  of 
extracts  and  dietary  supplements 
(containing  ephedrine  and  related  List  I 
chemicals)  as  precursor  material  for  the 
clandestine  production  of 
methamphetamine  and  (3)  the  growth  of 
new  product  introductions  of  dietary 
supplement  products  containing  these 
chemicals,  DEA  has  decided  to  finalize 
these  provisions  for  the  chemicals 
ephedrine.  N-methylephedrine.  N- 
methylpseudoephedrine. 
norpseudoephedrine, 
phenylpropanolamine,  and 
pseudoephedrine. 

What  Information  Had  DEA  Collected 
Before  Proposing  Regulations  on 
Chemical  Mixtures? 

Prior  to  publication  of  the  notice  of 
proposed  rulemaking  "Exemption  of 
Chemical  Mixtures"  (63  FR  49506)  on 
September  16, 1998,  the  DEA  attempted 
to  learn  as  much  as  possible  about  the 
affected  industry.  The  DEA  first 
estabhshed  contact  with  industry 
shortly  after  withdrawal  of  the 
regulations  regarding  the  exemption  of 
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chemical  mixtiu^s  proposed  by  DEA  on 
October  13, 1994  (59  FR  51888).  That 
portion  of  the  proposal  was  withdrawn 
on  December  9, 1994  (59  FR  63738)  in 
response  to  industry  concerns.  DEA  met 
with  representatives  from  associations 
(and  affiliated  members)  representing 
chemical  manufacturers,  the  paints  and 
coating  industry,  flavor  and  fragrance 
manufacturers,  chemical  distributors, 
the  dietary  supplements  industry  and 
others.  These  different  groups  expressed 
unique  concerns  that  the  DEA  attempted 
to  address  within  the  notice  of  proposed 
rulemaking  (63  FR  49506). 

How  and  at  What  Concentration  Did  the 
NPRM  Propose  to  Regulate  Dietary 
Supplements? 

List  I  chemicals  comprise  24  of  the  35 
chemicals  regulated  by  DEA,  but  only  a 
few  have  been  identified  to  be  routinely 
used  in  chemical  mixtures.  This 
contrasts  with  the  situation  for  List  II 
chemicals  which  exist  in  a  multitude  of 
chemical  mixtures  used  in  a  vast  variety 
of  industries. 

The  few  list  I  chemicals  that  are  used 
in  chemical  mixtures  are  utilized  by  a 
small  number  of  industries.  The  dietary 
supplement  industry  is  the  primary 
industry  having  chemical  mixtines 
containing  these  six  listed  chemicals. 
Natural  ephedrine  is  obtained  from  the 
ephedra  plant.  The  ephedrine  is 
extracted  and  sold  as  bulk  ephedra 
extract  and  used  to  formulate  dietary 
supplements. 

Prior  to  proposing  the  concentration 
limit  for  ephedrine,  DEA  gathered 
information  from  representatives  of 
several  dietary  supplement 
manufacturers  and  distributors  within 
the  nutritional  supplement  industry. 
Information  from  industry,  law 
enforcement  and  other  sources 
indicated  that  a  two  percent 
concentration  limit  for  ephedrine/ 
pseudoephedrine  would  be  adequate  to 
prevent  diversion  and  not  unduly 
burden  industry.  The  NPRM  therefore 
proposed  a  two  percent  concentration 
limit. 

In  the  NPRM.  the  DEA  specifically 
solicited  information  from  the  dietary 
supplement  and  other  industries 
regarding  this  matter  and  subsequently 
obtained  new  information  suggesting 
that  a  higher  concentration  limit  may  be 
warranted. 

Who  Is  Affected  by  This  Final  Rule? 

This  Rulemaking  will  affect  only 
persons  who  manufacture,  distribute, 
import,  or  export  chemical  formulations 
containing  the  List  I  chemicals 
ephedrine,  N-methylephedrine.  N- 
mefthylpseudoephedrine. 
norpseudoephedrine, 


phenylpropanolamine,  and/or 
pseudoephedrine.  End  users,  including 
those  who  manufacture  a  regulated 
mixture  and  convert  it  to  a  nonreguJated 
form  in  an  on-site  manufactiu'ing 
process,  are  not  affected.  Of  those 
persons  whose  mixtures  are  regulated, 
only  those  distributions  above  the 
established  threshold  quantity  for  the 
listed  chemical(s)  are  regarded  as 
regulated  transactions  (as  specified  in 
21  CFR  1310.04).  Since  no  threshold  has 
been  established  for  ephedrine.  all 
transactions  in  regulated  chemical 
mixtures  containing  ephedrine  will  be 
regulated  transactions.  The  threshold  for 
regulated  chemical  mixtures  containing 
N-methylephedrine,  N- 
methylpseudoephedrine. 
norpseudoephedrine. 
phenylpropanolamine,  and 
pseudoephedrine  are  found  in  21  CFR 
1310.04(f)(1).  This  Final  Rule  will  not 
affect  the  regulatory  status  for  chemical 
mixtures  containing  the  remaining 
listed  chemicals. 

This  is  an  appropriate  decision  at  this 
time,  for  most  dietary  supplements  are 
not  formulated  in  such  a  way  to  be 
easily  used  in  the  illicit  manufacture  of 
a  controlled  substance  and  are  therefore 
not  likely  to  be  diverted.  This  will 
exempt  die  majority  of  these  chemical 
mixtures  from  regulatory  controls. 
Taking  this  information  into  accoimt, 
DEA  is  implementing  a  concentration 
limit  of  five  percent  (total  ephedrine/ 
pseudoephedrine).  This  should  exempt 
those  dietary  supplements  which  are 
not  likely  to  be  sources  of  precursor 
material  for  clandestine  laboratories.  By 
taking  this  action.  DEA  is  endeavoring 
to  permit  public  access  to  these 
chemical  mixtures  while  ensining  that  ' 
they  are  not  subject  to  diversion.  Based 
on  the  comments  DEA  received,  as  well 
as  discussions  with  members  of  the 
affected  industry.  DEA  believes  that 
dietary  and  nutritional  supplements 
will  not  be  adversely  affected  by  this 
rulemaking,  and  that  the  public  will 
continue  to  have  full  access  to  these 
products. 

II.  Comments  Received  in  Response  to 
the  NPRM  for  These  Six  Chemicals 

DEA  proposed  new  regulations 
regarding  the  exemption  of  chemical 
mixtures  by  publishing  an  NPRM  on 
September  16, 1998,  entitled 
"Exemption  of  Chemical  Mixtiu^s"  (63 
FR  49506).  The  comment  period,  which 
was  twice  extended,  closed  on  April  16, 
1999.  Comments  discussed  in  this  Final 
Rule  will  be  limited  to  those  related  to 
the  listed  chemicals  being  addressed  in 
this  Final  Rule.  Two  Comments 
addressed  ephedrine  and 
pseudoephedrine  only  in  relation  to 


dietary  supplement  products.  There 
were  no  comments  on  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine.  or 
phenylpropanolamine. 

Three  comments  addressed  the 
application  process  as  being  limited  and 
suggested  a  means  to  exempt  a  group  or 
family  of  mixtines  and  allow  for 
variation,  without  having  to  reapply  for 
exemption.  Two  comments  requested 
that  once  a  mixtiu«  is  granted 
exemption  it  should  apply  to  all 
manufacturers  of  the  same  mixture. 
Three  persons  suggested  a  21 -day  time 
limit  to  determine  if  a  mixture  is  exempt 
by  the  application  process.  One  person 
suggested  a  five-day  period  for  approval 
of  an  application.  Below  is  a  discussion 
on  the  specific  comments. 

Comments  Pertaining  to  Dietary 
Supplements 

Request  for  Exemption  of  Multiple 
Ingredient  Dietary  Supplements  or 
Products  With  Less  Than  Five  Percent 
Total  Ephedrine/Pseudoephedrine 

One  comment  requested  that  DEA 
automatically  exempt  multiple 
ingredient  dietary  supplement  products 
containing  ephedrine  alkaloids  or. 
alternatively,  increase  the  concentration 
limit  for  ephedrine  from  two  to  five 
percent.  The  comment  also  requested 
that  the  capsule  weight  be  considered  in 
determining  automatic  exemption. 

DEA  attempted  to  obtain  information 
on  pertinent  formulations  and  was 
provided,  by  the  interested  parties 
requesting  a  five  percent  concentration 
limit,  formulations  representing  the 
dietary  supplements  in  question. 
Labeling  information  for  six  products 
containing  ephedra  extract  were 
provided  to  DEA.  Five  of  the  six  labels 
provided  sufficient  information  to 
determine  that  they  contain  more  than 
two  percent  but  less  than  five  percent 
ephedrine  alkaloids. 

The  total  weight  was  not  included  in 
the  label  information  for  one  of  the 
examples.  Therefore,  the  exact 
concentration  could  not  be  calculated. 
DEA  estimates  that  the  concentration  of 
ephedrine  alkaloids  for  this  product  is 
also  less  than  five  percent  from 
available  label  information.  This  label 
stated  that  the  ephedra  was 
standardized  to  supply  24  mg  of 
ephedrine  alkaloids.  This  quantity  of 
ephedrine  is  approximately  that  found 
in  over-the-coimter  (OTC)  drug 
products. 

Some  formulators  add  additional 
ephedrine  to  standardize  a  product. 
This  practice  is  used  to  assure 
imiformity  between  batches  of  raw 
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material  obtained  from  natural  sources. 
However,  this  method  may  also  be  used 
to  formulate  supplements  that  have  an 
unnaturally  high  level  of  ephedrine  or 
other  alkaloid.  This  is  sometimes 
referred  to  as  "spiking."  Both 
standardization  and  spiking  imply  that 
the  product  is  not  "all  natiu-al"  and 
contains  pharmaceutical  grade 
ephedrine,  or  ephedrine  hydrochloride. 
Ephedrine  hydrochloride  is  the  most 
common  form  of  ephedrine  used  by 
clandestine  laboratory  operators  to  make 
methamphetamine. 

The  comment  requested  that  if  the 
five  percent  limit  is  unacceptable  to 
DEA  then  multiple  component  dietary 
supplements  should  be  exempt  as  a  ■ 
category.  DEA  agrees  that  the  multiple 
ingredient  dietary  supplements, 
represented  by  the  labels  submitted  by 
this  commentor,  would  not  be  likely 
sources  for  diversion  due  to  the  added 
difficulty  in  extracting  the  listed 
chemicals.  However,  DEA  realizes  that 
these  formulations  do  not  represent  all 
possibilities  for  dietary  supplements 
containing  ephedrine/pseudoephedrine. 
Without  a  concentration  limit, 
formulations  could  be  sold  that  have  a 
high  percentage  of  ephedrine. 

DEA  had  been  informed  that  persons 
represented  in  this  comment  sell  only 
products  with  a  maximum  amount  of  25 
mg  of  ephedrine  alkaloids  per  dosage 
unit.  That  amount  is  common  in  OTC 
drug  products  containing  ephedrine. 
Ephedrine  products  containing  25  mg 
are  commonly  seized  at  clandestine 
laboratories.  Therefore,  DEA  concludes 
that  a  maximum  amount  of  ephedrine 
that  is  based  on  weight  is  not  a  deterrent 
for  using  a  product  as  a  source  of 
preciu-sor  material. 

DEA  carefully  considered  exempting 
these  dietary  supplements  by  category 
but  decided  against  this  for  the 
following  reasons.  Manufacturers  can 
formulate  multiple  component  dietary 
supplements  rich  in  ephedrine  that  are 
legally  marketed  as  dietary 
supplements.  DEA  has  experienced 
multiple  component  OTC  products 
being  diverted  upon  control  of  single 
entity  ephedrine  OTC  products.  Further, 
the  manufactiuer  may  include 
innocuous  substances  within  an 
ephedrine-rich  formulation.  The  overall 
result  is  a  legitimately  marketed  dietary 
supplement  useful  to  traffickers. 
Permitting  unlimited  trade  in  such 
chemical  mixtures  would  defeat 
previous  efforts  by  Congress  and  DEA  to 
ciulail  the  illicit  production  of 
methamphetamine. 

As  stated  on  one  of  the  labels 
provided  to  DEA,  the  ephedra 
supplement  may  be  standardized  to 
obtain  an  amoimt  of  ephedrine  at  least 


equal  to  that  found  in  OTC  drug 
products.  As  noted  above, 
standardization  is  achieved  by  using  a 
synthetic  form  of  ephedrine,  ephedrine 
hydrochloride,  which  may  be  useful  to 
traffickers.  That  form  is  more  easily 
separated  from  other  ingredients  due  to 
its  affinity  for  water.  DEA  determined 
that  exempting  dietary  supplements  or 
"multiple  ingredient"  dietary 
supplements  would  create  a  loophole 
for  ihe  diversion  of  methamphetamine 
preciirsor.  A  supplement  can  be 
"stemdardized"  to  contain  up  to  25  mg 
of  ephedrine  with  minimal  additional 
ingredients  that  results  in  a  high  weight 
ratio  of  ephedrine  and  be  legally 
marketed  as  a  dietary  supplement. 
Ther«:fore,  DEA  has-decided  not  to 
exempt  dietary  supplements  as  a 
category. 

One  commentor  stated  that 
methamphetamine  cannot  be  produced 
from  their  dietary  supplement  products. 
The  commentor  sponsored  an 
experiment  to  prove  this  assertion.  The 
dietary  supplement  used  in  the 
experiment  was  calculated  to  contain 
one  percent  ephedrine  by  laboratory 
analysis.  The  laboratory  report  refers  to 
a  common  "street  method"  for 
manufacturing  methamphetamine. 
However,  the  sponsored  experiment 
using  this  supplement  was  not 
successful  in  producing 
methamphetamine. 

The  comment  concludes  that  the 
products  described  are  representative  of 
the  formulations  marketed  by  the 
dietary  supplement  industry,  each 
containing  less  than  five  percent  (by 
weight)  ephedrine/pseudoephedrine. 
DEA  agrees  that  those  products 
containing  less  than  five  percent 
ephedrine,  as  represented  by  the  label 
information  provided  to  DEA,  are  not 
likely  to  be  used  in  illicit  laboratory 
operations.  Therefore  DEA  has  decided 
to  raise  the  concentration  limit  for 
ephedrine/pseudoephedrine  to  five 
percent.  For  encapsulated  products,  the 
weight  of  the  capsule  is  included  in 
making  this  calculation. 

Request  for  Increase  in  the  Ephedrine 
Concentration  Limit 

One  commentor  requested  that  the 
concentration  limit  be  raised  to  six 
percent  for  ephedrine,  so  that  most  of 
the  existing  ephedrine  containing 
dietary  supplement  products  would  be 
exempt.  Additionally  the  commentor 
recommended  that  DEA  automatically 
exempt  ephedra  dietary  supplements 
that  contain  multiple  ingredients. 

The  commentor  acknowledged  that 
significant  problems  existed  with  some 
manufactiuers  "spiking"  products  with 
synthetically  produced  ephedrine. 


Although  the  commentor  states  that 
they  believe  this  practice  has  been 
mostly  corrected,  DEA  must  consider 
the  likelihood  of  such  practices. 
Voluntary  compliance  with  standards  of 
an  organization  or  any  special  interest 
group  can  not  prevent  unscinipulous 
persons  from  distributing  mixtiu-es 
desired  by  traffickers.  Without  a 
concentration  limit,  products  can  be 
marketed  as  dietary  supplements  that 
are  "spiked"  to  contain  high  levels  of 
ephedrine  with  minimal  additional 
ingredients.  These  formulations  can  be 
legally  marketed  as  dietary  supplements 
and  be  desirable  to  traffickers. 

In  another  comment,  a  request  was 
made  to  set  the  concentration  limit  to 
five  percent.  That  comment  states  that 
multiple  component  dietaiy 
supplements  containing  ephedra 
alkaloids  should  be  exempt  at  the  five 
percent  concentration  limit  for 
ephedrine  and  pseudoephedrine. 

DEA  is  aware  that  bulk  ephedra 
extract  contains  from  six  to  eight 
percent  ephedrine  alkaloids.  Raising  the 
concentration  limit  to  six  percent  for 
ephedrine  would  cause  only  those  bulk 
mixtures  that  contain  ephedrine 
alkaloids  above  six  percent  to  be 
regulated. 

DEA  is  aware  that  methamphetamine 
can  be  produced  from  ephedrine/ 
pseudoephedrine  when  extracted 
directly  from  the  raw  plant  material.  A 
concentrate  of  this  material  would  act  as 
a  more  practical  source  for 
methamphetamine  precursor.  Therefore, 
DEA  decided  to  regulate  chemical 
mixtures  consisting  of  bulk  ephedra 
extract  as  a  listed  chemical.  The 
ephedra  extract  typically  has  a 
concentration  of  ephedrine  alkaloids  of 
6  percent  or  more.  Therefore,  DEA  will 
exempt  up  to  five  percent  ephedrine/ 
pseudoephedrine  conteuned  in  mixtures. 
That  concentration  limit  is  expected  to 
exempt  the  vast  majority  of  dietary 
supplements  containing  ephedrine/ 
pseudoephedrine  while  allowing  bulk 
ephedra  extract  to  be  treated  as  a 
regulated  chemical. 

Comments  Pertaining  to  the  Application 
Process 

Single  Application  for  Group  Exemption 

Three  persons  commented  on  the 
application  process  as  being  limited 
because  it  requires  a  separate 
application  for  each  mixture.  They 
suggest  that  the  application  process 
should  account  for  a  group  or  family  of 
mixtures  and  allow  for  variation, 
sometimes  necessary  to  meet  customer 
needs,  without  having  to  reapply  for 
exemption. 


DEA  intended  to  allow  group 
exemption  by  application.  A  group  is 
defined  as  those  formulations  having 
identical  function  and  containing  the 
same  listed  chemical(s).  The  Notice  of 
Proposed  Rulemaking  states  (63  FR 
49511)  "The  application  may  be 
submitted  for  a  single  mixtvue  or  a 
group  of  mixtures  containing  the  same 
listed  chemical  at  equal  concentration 
with  variations  in  the  concentration  of 
the  other  non-listed  chemicals  in  the 
mixtvue.  Consideration  will  also  be 
given  to  applications  for  mixtures  in 
which  the  concentration  of  the  listed 
chemical  varies  without  regard  to  the 
specific  concentrations  of  the  other  non- 
listed  chemicals  in  the  mixture.  In 
either  group,  variation  of  the 
concentration  of  any  chemiced  within 
the  mixture  that  will  result  in  a  change 
in  the  function  of  the  mixture  will 
disqualify  the  mixtiu-e  from  the  group." 

DEA  will  address  below  the 
shortcoming  in  the  proposed  §  1310.13 
that  does  not  clearly  establish  group 
exemption.  In  addition,  DEA  shall 
establish  that  a  single  formulation  may 
be  granted  an  exemption  while  allowing 
variation  in  the  formulation  without  the 
need  to  reapply.  This  is  in  anticipation 
that  reformulation  may  be  necessary  to 
meet  a  customer's  needs.  Variation  may 
be  for  listed  and  non-listed  chemicals. 

A  group  of  mixtiu-es  may  be  exempted 
within  a  single  application.  However, 
not  all  formulations  are  required  to  have 
the  same  non-listed  chemicals  to  be 
included  in  a  group.  A  group 
application  may  be  submitted  to  include 
several  formulations  being  marketed 
simultaneously  or  for  a  single  product 
that  is  reformulated  within  specified 
concentration  ranges.  The  latter  may  be 
for  a  custom  application  that  requires 
adjusting  the  properties  for  optimum 
performance.  Therefore,  reapplication 
will  not  be  necessary  for  new 
formulations  that  fall  within  a  stated 
concentration  range.  The  Administrator 
may  determine  that  a  specific  mixture 
does  not  qualify  as  part  of  a  group,  and 
that  one  or  more  mixtvues  submitted  as 
part  of  a  group  does  not  qualify  for 
exemption. 

The  usefulness  of  a  mixture  in 
clandestine  operations  depends  on  the 
number,  type  and  concentrations  of 
chemicals  in  the  mixture.  Therefore,  an 
application  for  group  exemption  will 
identify  both  listed  and  non-listed 
components  as  well  as  their 
concentrations.  A  new  application  will 
not  be  necessary  if  a  formulation  is 
added  to  the  group  that  contains  the 
listed  and  non-listed  chemicals  within 
the  concentration  range  specified  in  the 
original  application.  DEA  must  be 


notified  in  writing  if  the  manufacturer 
adds  a  new  mixture  to  the  group. 

DEA  must  be  informed  if  a  qualitative 
change,  not  indicated  on  the  original 
application,  removes  non-listed 
cheniical(s)  from  a  formulation  exempt 
luider  a  group.  This  is  necessary  to 
prevent  mixtiues  being  altered  from  an 
unusable  state,  as  evaluated  in  the 
application,  to  a  mixture  that  can  be 
used  by  traffickers.  If  such  a  change  (i.e., 
removal  of  non-listed  chemical(s)  from 
the  formulation)  renders  the  mixture 
valuable  to  traffickers,  DEA  can  remove 
the  exemption  for  that  member  of  the 
group.  DEA  must  be  informed  of  such  a 
change;  however,  a  new  application  will 
not  be  necessary.  DEA  will  either  add 
the  new  formulation  to  the  group  or 
deny  exempt  status  for  that  particular 
formulation.  Section  1310.13  will  be 
modified  to  reflect  this  and  other 
conditions  mentioned  above. 

Applicability  of  Exemption  to 
Manufacturers 

Two  conunents  requested  that  once  a 
mixture  is  granted  an  exemption  it 
should  apply  to  all  manufacturers  of  the 
same  mixture.  DEA  proposed  that  all 
manufacturers  apply  separately.  This 
requirement  was  proposed  for  several 
different  reasons. 

DEA  requires  that  a  manufacturer 
submit  the  exact  formulation  when 
applying  for  an  exemption.  That  is 
necessary  to  properly  evaluate  the 
mixtiue.  Manufacturers  of  a  similar 
product  could  not  know  if  their 
formulation  is  the  same  as  an  exempted 
mixture  unless  the  formulation  is  made 
public.  Since  some  formulations  are 
assumed  to  be  trade  secrets,  DEA  cannot 
reveal  those  formulations. 

Exempt  chemical  mixtures  will  be 
made  public  by  publication  in  the 
Federal  Register.  Exempt  formulations 
will  be  maintained  in  a  Table  in  the 
Code  of  Federal  Regulations.  DEA, 
however,  will  only  publish  those 
formulations  that  the  manufactiu«r 
allows  to  be  made  public.  Due  to  the 
complexity  of  multiple  ingredient 
formulations,  such  a  Table  may  become 
unreasonably  large. 

DEA  will  therefore  require  that  each 
manufacturer  apply  for  exemption  by 
the  application  process.  However, 
manufacturers  may  submit  a  joint 
application  where  each  manufacturer 
listed  in  the  application  formulates  the 
same  mixture.  All  manufacturers  listed 
in  the  application  will  obtain  a  decision 
from  DEA  regarding  the  regulatory 
status  of  the  mixture.  Also,  a 
manufactiu-er  that  suspects  that  they 
formulate  a  mixture  similar  to  one 
granted  exemption  status  may  inform 


DEA  that  a  similar  formulation  has 
akeady  been  evaluated  by  DEA. 

Once  a  mixtxu^  is  exerripted,  all 
downstream  distributions  for  that 
formulation  are  exempt  from  regulation. 
Persons  will  not  be  regulated  if  they 
repackage  and  distribute  a  mixtiue 
exempted  by  the  application  process. 

Time  Period  for  Application  Processing 

Three  commentors  suggested  that  a 
21-day  deadline  be  established  to 
determine  whether  a  mixture  is  exempt 
by  the  application  process.  One  person 
suggested  that  a  5-day  deadline  be 
imposed  for  approval  of  the  application. 
A  time  frame  was  requested  so 
manufacturers  could  establish  internal 
compliance  procedures  before 
shipments  are  made. 

While  DEA  will  attempt  to  expedite 
the  review  of  each  application,  it  is  not 
practical  to  establish  a  time  limit  for 
determining  whether  a  mixture  or  a 
mixture  group  is  exempt.  The  time  to 
determine  the  status  of  an  individual 
application  is  dependent  on  several 
variables  that  can  not  be  controlled. 
Factors  include  the  number  of 
applications  received,  the  niunber  of 
mixtures  contained  in  an  application, 
the  possible  need  to  obtain  additional 
technical  information  from  the 
applicant,  the  possible  need  to  obtain 
additional  internal  technical 
information  on  chemicals  in  the  mixtiu^ 
and  to  analyze  all  factors.  These  and 
other  factors  make  a  time  limit 
impractical. 

III.  Final  Rule  Provisions 

Upon  Publication  of  the  Final  Notice. 
What  Specific  Requirements  Will  Apply 
to  Regulated  Chemical  Mixtures 
Containing  the  6  Chemicals? 

A  chemical  mixtiue  (other  than  the 
category  of  products  consisting  of 
luialtered  hcUA^ested  plant  material)  that 
contains  ephedrine,  N-methylephedrine, 
jNl-methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  or 
pseudoephedrine  above  the 
concentration  limit  as  defined  in  the 
"Table  of  Concentration  Limits"  will  be 
treated  as  a  List  I  chemical.  Transactions 
that  meet  or  exceed  the  cumulative 
monthly  threshold  for  the  listed 
chemical  shall  be  regulated  transactions. 
Persons  interested  in  handling  a 
regulated  mixture  must  comply  with  the 
following: 

Registration.  Any  person  who 
distributes,  imports  or  exports  a 
regulated  mixture,  or  proposes  to  engage 
in  such  activities,  or  is  a  broker  or  trader 
in  an  international  transaction  (as 
defined  in  21  U.S.C.  802(42)),  with 
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respect  to  a  regulated  mixture 
containing  a  List  I  chemical,  shall  obtain 
a  registration  ptu-suant  to  the  CSA  (21 
U.S.C.  822).  Regulations  describing 
registration  for  list  I  handlers  are  set 
forth  in  21  CFR  part  1309. 

Separate  registration  is  required  for 
retail  distribution,  non-retail 
distribution,  importing,  and  exporting. 
A  separate  registration  is  required  for 
each  principal  place  of  business  at  one 
general  physical  location  where  list  I 
chemicals  are  distributed,  imported,  or 
exported  by  a  person  (21  CFR  1309.23). 
Effective  June  30,  2003,  any  person 
distributing,  importing,  exporting  or 
serving  as  a  broker  or  trader  in  an 
international  transaction  involving  any 
amount  of  a  regulated  mixture  v.'ill 
become  subject  to  the  registration 
requirement  under  the  CSA.  DEA 
recognizes,  however,  that  it  is  not 
possible  for  persons  who  are  subject  to 
the  registration  requirement  to 
immediately  complete  and  submit  an 
application  for  registration  and  for  DEA 
to  immediately  issue  registrations  for 
those  activities.  Therefore,  in  order  to 
allow  continued  legitimate  commerce  in 
regulated  mixtures,  DEA  is  establishing 
in  21  CFR  1310.09  a  temporary 
exemption  from  the  registration 
requirement  for  persons  desiring  to 
engage  in  activities  with  regulated 
mixtures  that  are  subject  to  registration 
requirements,  provided  that  DEA 
receives  a  properly  completed 
application  for  registration  on  or  before 
June  30,  2003.  The  temporary 
exemption  for  such  persons  will  remain 
in  effect  until  DEA  takes  final  action  on 
their  application  for  registration. 

Any  person  whose  application  for 
exemption  is  subsequently  denied  by 
DEA  must  obtain  a  registration  with 
DEA.  A  temporary  exemption  from  the 
registration  requirement  will  also  be 
provided  for  these  persons,  provided 
that  DEA  receives  a  properly  completed 
application  for  registration  on  or  before 
30  days  following  the  date  of  official 
DEA  notification  that  the  application  for 
exemption  has  not  been  approved.  The 
temporary  exemption  for  such  persons 
will  remain  in  effect  until  DEA  takes 
final  action  on  their  registration 
application. 

The  temporary  exemption  applies 
solely  to  the  registration  requirement; 
all  other  chemical  control  requirements, 
including  recordkeeping  and  reporting, 
are  effective  on  June  2,  2003.  Therefore, 
all  transactions  of  the  chemical  mixture  ' 
will  be  regulated,  if  at  or  above 
threshold,  while  an  application  for 
registration  or  exemption  is  pending. 
This  is  necessary  because  not  regulating 
these  transactions  coidd  result  in 


increased  diversion  of  chemicals 
desirable  to  drug  traffickers. 

Additionally,  the  temporary 
exemption  does  not  suspend  applicable 
federal  criminal  laws  relating  to  the 
regulated  mixture,  nor  does  it  supersede 
state  or  local  laws  or  regulations.  All 
handlers  of  a  regulated  mixture  must 
comply  with  applicable  state  and  local 
requirements  in  addition  to  the  CSA 
regulatory  controls. 

Records  and  Reports.  The  CSA  (21 
U.S.C.  830)  requires  certain  records  to 
be  kept  and  reports  to  be  made 
involving  listed  chemicals.  Regulations 
describing  recordkeeping  and  reporting 
requirements  are  set  forth  in  21  CFR 
part  1310.  A  record  must  be  made  and 
maintained  for  two  years  after  the  date 
of  a  regulated  transaction  involving  a 
list  I  chemical.  Only  a  distribution, 
receipt,  sale,  importation,  exportation, 
brokerage  or  trade  of  a  regulated  mixtiire 
above  the  established  threshold  is  a 
regulated  transaction  (21  CFR 
1300.02(b)(28)). 

Each  regulated  bulk  manufacturer  of  a 
regulated  mixture  shall  submit 
manufacturing,  inventory  and  use  data 
on  an  annual  basis  (21  CFR  1310.05(d)). 
Bulk  manufactiuers  producing  the 
mixture  solely  for  internal  consumption. 
e.g.  formulating  a  nonregulated  mixture, 
are  not  required  to  submit  this 
information.  Existing  standard  industry 
reports  containing  the  required 
information  are  acceptable,  provided  the 
information  is  readily  retrievable  from 
the  report. 

21  CFR  1310.05  requires  that  each 
regulated  person  shall  report  to  DEA 
any  regulated  transaction  involving  an 
extraordinary  quantity,  an  vmcommon 
method  of  payment  or  delivery,  or  any 
other  circumstance  that  causes  the 
regulated  person  to  believe  that  the 
listed  chemical  will  be  used  in  violation 
of  the  CSA. 

Imports/Exports.  All  import/exports 
and  brokered  transactions  of  regulated 
mixtxires  shall  comply  with  the  CSA  (21 
U.S.C.  957  and  971).  Regulations  for 
importation  and  exportation  of  list  I 
chemicals  are  described  in  21  CFR  part 
1313.  Separate  registration  is  necessary 
for  each  activity  (21  CFR  part  1309.22). 

Administrative  Inspection.  Places, 
including  factories,  warehouses,  or 
other  establishments  and  conveyances, 
where  regulated  persons  may  lawfully 
hold,  manufacture,  or  distribute, 
dispense,  administer,  or  otherwise 
dispose  of  a  regulated  mixture  or  where 
records  relating  to  those  activities  are 
maintained,  are  controlled  premises  as 
defined  in  21  CFR  1316.02(c).  The  CSA 
(21  U.S.C.  880)  allows  for  administrative 
inspections  of  these  controlled  premises 


as  provided  in  21  CFR  part  1316  subpart 
A. 

Regulatory  Certifications 

Regulatory  Flexibility  Act 

DEA,  piu-suant  to  21  U.S.C. 
802(39)(A){v),  is  defining  criteria  for  die 
exemption  of  chemical  mixtures 
containing  one  or  more  of  the  List  I 
chemicals  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and 
pseudoephedrine  from  regulatory 
control.  To  implement  an  exemption,  a 
concentration  limit  is  placed  on  each 
chemical,  or  combination  of  chemicals, 
which  defines  its  regulatory  status.  In 
addition,  an  application  process  is 
established  to  exempt  chemical 
mixtures,  not  automatically  exempt  by 
these  provisions,  from  the  regulatory 
process. 

DEA  has  determined  that  dietary 
supplements,  including  bulk  material 
used  to  formulate  these  supplements, 
are  the  principle  chemical  mixtures  that 
utilize  ephedrine  and  pseudoephedrine. 
While  DEA  is  aware  that  some  dietary 
supplements  are  sources  for 
methamphetamine  precursors,  DEA  is 
also  aware  that  most  of  these 
supplements  are  not  viable  sources  for 
diversion  of  precursor  chemicals. 

DEA  sought  information  from  the 
affected  industry  prior  to  publishing  the 
Proposed  Rule  to  exempt  chemical 
mixtures.  Information  gathered  prior  to 
drafting  a  proposed  rule  indicated  that 
the  majority  of  chemical  mixtures  most 
likely  to  be  affected  contain  not  more 
than  1.2  percent  ephedrine.  To  ensure 
that  most  legitimately  marketed  dietary 
supplements  are  not  regulated,  DEA 
proposed  a  two  percent  concentration 
limit  on  ephedrine/pseudoephedrine. 
This  amoimt  was  greater  than  the 
highest  concentration  of  ephedrine/ 
pseudoephedrine  in  the  final  product, 
as  related  to  DEA  by  the  industry. 

However,  a  comment  received  in 
response  to  the  NPRM  suggested  that 
the  percent  concentration  of  ephedrine 
and  pseudoephedrine  beT-aised  from 
two  percent  to  five  percent.  The 
commentor  states  that  it  represents 
individual  member  companies  with 
hundreds  of  thousands  of  independent 
distributors.  One  member  company 
alone  is  said  to  have  over  100,000 
distributors.  The  commentor  suspects 
that  its  members  will  be  regulated  if  a 
two  percent  concentration  limit  is. 
finalized.  Registration  costs  for  this 
number  of  new  registrants  would  residt 
in  a  significant  regulatory  action. 


This  industry  is  comprised  mainly  of 
small  businesses,  as  defined  by  U.S. 
Small  Business  Administration  (SEA) 
regulations  (13  CFR  121.201).  However, 
DEA  is  finalizing  the  concentration  limit 
at  a  level  suggested  by  the  commentor, 
which  will  not  require  registration  by 
these  hundreds  of  thousands  of 
businesses  and  distributors.  In  addition, 
other  industry  representatives  have 
informed  DEA  that  the  alkaloid 
concentration  of  most  dietary 
supplements  is  less  than  two  percent. 
Therefore,  DEA  concludes  that  the 
majority  of  dietary  supplements  will  be 
exempt  from  regulatory  provisions  of 
the  CSA  if  a  five  percent  concentration 
limit  for  ephedrine/pseudoephedrine  is 
established. 

The  commentor  informed  DEA  that 
there  are  approxinjately  12  importers 
and  approximately  six  manufacturers  of 
bulk  ephedra.  A  bulk  manufacturing 
process  may  involve  taking  the  natural 
ephedra  extract  and  spiking  it  with 
ephedrine  hydrochloride.  Therefore, 
DEA  will  assume  thait  all  six 
manufacturers  will  need  to  register, 
although  some  may  qualify  as  end-users 
and  not  need  to  register. 

DEA  is  also  finalizing  in  this 
Rulemaking  a  process  by  which 
manufacturers  may  request  exemption 
from  DEA  for  specific  products.  This 
process  will  allow  chemical  mixtures 
not  automatically  exempt  by  the 
concentration  Umit  to  be  considered  for 
exempt  status  under  the  CSA.  This  will 
ensure  that  certain  chemical  mixtures, 
including  dietary  supplements  having 
formulations  useless  to  traffickers,  but 
not  automatically  exempt  by  provision, 
can  be  granted  exempt  status. 

Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Acting  Administrator  has 
reviewed  this  Final  Rule  and  by 
"approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  DEA  has  determined  that 
this  rule  is  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
section  3(f),  Regidatory  Planning  and 
Review,  and  accordingly  this  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12988 

This  regulation  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 


Executive  Order  13132 

This  rulemaking  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
ndemaking  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  emplojmient,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects 

21  CFR  Part  1300 

Controlled  substances.  Definitions, 
Drug  traffic  control.  List  I  and  List  II 
chemicals. 

21  CFR  Part  1310 

Drug  traffic  control.  List  I  and  List  II 
chemicals.  Reporting  and  recordkeeping 
requirements. 

■  For  the  reasons  set  out  above,  21  CFR 
parts  1300  and  1310  are  amended  as  fol- 
lows: 

PART  1300— [AMENDED] 

■  1.  The  authority  citation  for  part  1300 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  871(b),  951, 
958(f). 

2.  Section  1300.02  is  amended  by 
revising  paragraph  (b)(28)(i)(E)  to  read 
as  follows: 

§  1 300.02    Definitions  relafing  to  listed 
chemicals. 

***** 

(b)*  *  * 
(28)*   *   * 


(i)  *   *   * 

(E)  Any  transaction  in  a  chemical 
mixture  designated  in  §  1310.12  and 
§  1310.13  that  the  Administrator  has 
exempted  frtim  regulation. 


PART  1310— [AMENDED] 

■  1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802,  830,  871(b). 

■  2.  Section  1310.04  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as  fol- 
lows: 

§  1 31 0.04    Maintenance  of  records. 

***** 

(h)  The  thresholds  and  conditions  in 
paragraphs  (f)  and  (g)  of  this  section  will 
apply  to  transactions  involving 
regulated  chemical  mixtures.  All 
regidated  chemical  mixtures  containing 
List  I  chemicals  will  have  the  threshold 
determined  by  taking  the  weight  of  the 
listed  chemical  in  the  regulated  mixture. 

■  3.  Section  1310.09  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as  fol- 
lows: 

§  1 31 0.09    Temporary  exemption  from 
registration. 

***** 

(e)  Each  person  required  by  section 
302  of  the  Act  (21  U.S.C.  822)  to  obtain 
a  registration  to  distribute,  import,  or 
export  regulated  chemical  mixtures 
which  contain  ephedrine,  N- 
methylephedrine,  N- 
methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and/or 
pseudoephedrine,  pursuant  to 
§§  1310.12  and  1310.13,  is  temporarily 
exempted  from  the  registration 
requirement,  provided  that  DEA 
receives  a  proper  application  for 
registration  or  application  for  exemption 
on  or  before  June  30,  2003.  The 
exemption  will  remain  in  effect  for  each 
person  who  has  made  such  application 
until  the  Administration  has  approved 
or  denied  that  application.  This 
exemption  applies  only  to  registration; 
all  other  chemical  control  requirements 
set  forth  in  parts  1309,  1310,  and  1313 
of  this  chapter  remain  in  full  force  and 
effect.  Any  person  who  distributes, 
imports  or  exports  a  chemical  mixture 
whose  application  for  exemption  is 
subsequently  denited  by  DEA  must 
obtain  a  registration  with  DEA.  A 
temporary  exemption  from  the 
registration  requirement  will  also  be 
provided  for  these  persons,  provided 
that  DEA  receives  a  properly  completed 
application  for  registration  on  or  before 
30  days  following  the  date  of  official 
DEA  notification  that  the  application  for 
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exemption  has  not  been  approved.  The 
temporary  exemption  for  such  persons 
will  remain  in  effect  until  DEA  takes 
final  action  on  their  registration 
application. 

■  4.  A  new  section  1310.12  is  added  to 
read  as  follows: 

§  1 31 0.1 2    Exempt  chemical  mixtures. 

(a)  The  chemical  mixtxires  meeting  the 
criteria  in  paragraphs  (c)  or  (d)  of  this 
section  are  exempted  by  the 
Administrator  from  application  of 
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sections  302.  303,  310, 1007,  and  1008 
of  the  Act  (21  U.S.C.  822,  823,  830,  957 
and  958)  to  the  extent  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  No  exemption  granted  pursuant  to 
this  §  1310.12  or  §  1310.13  affects  the 
criminal  liability  for  illegal  possession, 
distribution,  exportation,  or  importation 
of  listed  chemicals  contained  in  the 
exempt  chemical  mixture  or  the  civil 
liability  for  unlawful  acts  related  to 
exempt  chemical  mixtures,  including 

Table  of  Concentration  Lii^its 


distribution  in  violation  of  21  U.S.C. 
842(a)(ll). 

(c)  Mijctures  contjuning  a  listed 
chemical  in  concentrations  equal  to  or 
less  than  those  specified  in  the  "Table 
of  Concentration  Limits"  are  designated 
as  exempt  chemical  mixtures  for  the 
purpose  set  forth  in  this  section.  The 
concentration  is  determined  for  liquid- 
liquid  mixtiires  by  using  the  volume  or 
weight  and  for  mixtures  containing 
solids  or  gasses  by  using  the  unit  of 
weight. 


List  I  chemicals 


Ephedrine,  its  salts,  optical  iso- 
mers, and  salts  of  optical  iso- 
mers. 

N-MethyJephedrine,  its  salts, 
optical  isomers,  and  salts  of 
optical  isomers. 

N-methylpseudoephedrine,  its 
salts,  optical  isomers,  and 
salts  of  optical  isomers. 

Norpseudoephedrine,  its  salts, 
optical  isomers,  and  salts  of 
optical  isomers. 

Phenylpropanolamine,  its  salts, 
optical  isomers,  and  salts  of 
optical  isomers. 

Pseudoephedrine,  its  salts,  op- 
tical isomers,  and  salts  of  op- 
tical isomers. 


DEA  chem- 
ical code 
No. 


8113 
8115 
8119 
8317 
1225 
8112 


Concentration  (percent) 


5%    by    Weight,    (weight    in- 
cludes capsule,  if  any). 

0.1%   by  Weight,   (weight   in- 
cludes capsule.  If  any). 

0.1%   by   Weight   (weight   in- 
cludes capsule,  if  any). 

0.6%   by   Weight   (weight    in- 
cludes capsule,  if  any). 

0.6%   by   Weight   (weight   in- 
cludes capsule,  if  any). 

5%    by    Weight,    (weight    in- 
cludes capsule,  if  any). 


_L 


Special  conditions 


Concentration  based  on  any  combination  of  ephedrine, 
pseudoephedrine,  and  their  salts,  optical  isomers  and  salts 
of  optical  isomers 

Concentration  based  on  any  combination  of  N- 
methylephedrine,  N-methylpseudoephedrine  and  their  salts, 
optical  isomers  and  salts  of  optical  isomers 

Concentration  based  on  any  combination  of  N- 
methylpseudoephedrine,  N-methylephedrine,  and  their  salts, 
optical  isomers  and  salts  of  optical  isomers 

Concentration  based  on  any  combination  of 
norpseudoephedrine,  phenylpropanolamine  and  their  salts, 
optical  isomers  and  salts  of  optical  isomers 

Concentration  based  on  any  combination  of  phenylpropanola- 
mine, norpseudoephedrine  and  their  salts,  optical  isomers 
and  salts  of  optical  isomers 

Concentration  based  on  any  combination  of  pseudoephedrine, 
ephedrine,  and  their  salts,  optical  isomers  and  salts  of  opti- 
cal isomers 


(d)  The  following  categories  of 
chemical  mixtures  are  automatically 
exempt  from  the  provisions  of  the 
Controlled  Substances  Act  as  described 
in  paragraph  (a)  of  this  section: 

(1)  Harvested  plant  material  that 
contains  ephedrine,  N-methylephedrine, 
N-methylpseudoephedrine, 
norpseudoephedrine, 
phenylpropanolamine,  and/or 
pseudoephedrine,  that  is  in  its  natural 
state  or  has  been  processed  in  a  way 
(such  as  grinding,  chopping,  mulching 
or  cutting)  that  preserves  the  natural 
constituents  in  the  ratios  that  are  found 
in  the  plant's  natiu^l  state.  Plant 
material  subjected  to  chemical  or 
physical  extraction,  concentration, 
chemical  reaction,  or  other  treatment 
that  alters  the  plant's  natural 
constituents  or  the  ratios  of  the  plant 
constituents  are  not  exempt. 

(2)  [Reserved] 

(e)  The  Administrator  may,  at  any 
time,  terminate  or  modify  the  exemption 
for  any  chemical  mixture  which  has 
been  granted  an  exemption  pursuant  to 
the  concentration  limits  as  specified  in 
paragraph  (c)  of  this  section  or  piu-suant 
to  the  category  exemption  as  specified 
in  paragraph  (d)  of  this  section.  In 


terminating  or  modifying  an  exemption, 
the  Administrator  shall  issue,  and 
publish  in  the  Federal  Register, 
notification  of  the  removal  of  an 
exemption  for  a  product  or  group  of 
products  for  which  evidence  of 
diversion  has  been  found,  as  well  as  the 
date  on  which  the  termination  of 
exemption  shall  take  effect.  The 
Administrator  shall  permit  any 
interested  party  to  file  written 
comments  on  or  objections  to  the  order 
within  60  days  of  the  date  of  publication 
of  the  order  in  the  Federal  Register.  If 
any  such  comments  or  objections  raise 
significant  issues  regarding  any  finding 
of  fact  or  conclusion  of  law  upon  which 
the  order  is  based,  the  Administrator 
shall  immediately  suspend  the 
effectiveness  of  the  order  until  he  may 
reconsider  the  order  in  light  of 
comments  and  objections  filed. 
Thereafter,  the  Administrator  shall 
reinstate,  terminate,  or  amend  the 
original  order  as  determined 
appropriate. 

(f)  The  Administrator  may  modify  any 
part  of  the  criteria  for  exemption  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section  upon  evidence  of  diversion 


or  attempted  diversion.  In  doing  so,  the 
Administrator  shall  issue  and  publish  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register.  The  Administrator 
shall  permit  any  interested  persons  to 
file  written  comments  on  or  objections 
to  the  proposal.  After  considering  any 
comments  or  objections  filed,  the 
Administrator  shall  publish  in  the 
Federal  Register  a  final  order. 

■  5.  A  new  §1310.13  is  added  to  read  as 
follows: 

§  1310.13    Exemption  of  chemical  mixtures; 
application. 

(a)  The  Administrator  may,  by 
publication  of  a  Final  Rule  in  the 
Federal  Register,  exempt  from  the 
application  of  all  or  any  part  of  the  Act 
a  chemical  mixture  consisting  of  two  or 
more  chemical  components,  at  least  one 
of  which  is  not  a  List  I  or  List  II 
chemical,  if: 

(1)  The  mixtiue  is  formulated  in  such 
a  way  that  it  cannot  be  easily  used  in 
the  illicit  production  of  a  controlled 
substance;  and 

(2)  The  listed  chemical  or  chemicals 
contained  in  the  chemical  mixture 
cannot  be  readily  recovered. 


(b)  Any  manufactiuer  seeking  an 
exemption  for  a  chemical  mixture,  not 
exempt  imder  §  1310.12,  from  the 
application  of  all  or  any  part  of  the  Act, 
may  apply  to  the  Administrator,  Drug 
Enforcement  Administration, 
Department  of  Justice,  Washington,  DC 
20537. 

(c)  An  application  for  exemption 
under  this  section  shall  contain  the 
following  information: 

(1)  The  name,  address,  and 
registration  niunber,  if  any,  of  the 
applicant; 

(2)  The  date  of  the  application; 

(3)  The  exact  trade  name(s)  of  the 
applicant's  chemical  mixtiu'e  and: 

(i)  If  the  applicant  formulates  or 
manufactures  the  chemical  mixtiue  for 
other  entities,  the  exact  trade  names  of 
the  chemical  mixtures  and  the  names  of 
the  entities  for  which  the  chemical 
mixtures  were  prepared;  and 

(ii)  If  a  group  of  mixtures  (e.g. 
formulations  having  identical  function 
and  containing  the  same  listed 
cheinical(s)),  tiie  information  required 
in  paragraph  (c)(3)(i)  of  this  section  and 
a  brief  narrative  of  their  use. 

(4)  (i)  The  complete  qualitative  and 
quantitative  composition  of  the 
chemical  mixture  (including  all  listed 
and  all  non-listed  chemicals);  or 

(ii)  If  a  group  of  mixtures,  the 
concentration  range  for  the  listed 
chemical  and  a  listing  of  all  non-listed 
chemicals  with  respective  concentration 
ran^s. 

(5)  (i)  The  chemical  and  physical 
properties  of  the  mixtiue  and  how  they 
di^r  from  the  properties  of  the  listed 
cheanical  or  chemicals;  and 

(ii)  If  a  group  of  mixtures,  how  the 
group's  properties  differ  from  the 
properties  of  the  listed  chemical. 

(6)  A  statement  that  the  applicant 
believes  justifies  an  exemption  for  the 
chemical  mixture  or  group  of  mixtures. 
The  statement  must  explain  how  the 
chemical  mixtULre(s)  meets  the 
exemption  criteria  set  forth  in  paragraph 
(a)  of  this  section. 

(7)  A  statement  that  the  applicemt 
accepts  the  right  of  the  Administrator  to 
terminate  exemption  from  regulation  for 
the  chemical  mixture(s)  granted 
exemption  imder  this  section. 

(8)  The  identification  of  any 
information  on  the  application  that  is 


considered  by  the  applicant  to  be  a  trade 
secret  or  confidential  and  entitled  to 
protection  luider  U.S.  laws  restricting 
the  public  disclosure  of  such 
information. 

(d)  The  Administrator  may  require  the 
applicant  to  submit  such  additional 
documents  or  written  statements  of  fact 
relevant  to  the  application  that  he 
deems  necessary  for  determining  if  the 
application  should  be  granted. 

(e)  Within  30  days  after  the  receipt  of 
an  application  for  an  exemption  imder 
this  section,  the  Administrator  will 
notify  the  applicant  of  acceptance  or 
rejection  of  the  application.  If  the 
application  is  not  accepted,  an 
explanation  will  be  provided.  The 
Administrator  is  not  required  to  accept 
an  application  if  any  information 
required  pursuant  to  paragraph  (c)  of 
this  section  or  requested  pursuant  to 
paragraph  (d)  of  this  section  is  lacking 
or  not  readily  imderstood.  The  applicant 
may,  however,  amend  the  application  to 
meet  the  requirements  of  paragraphs  (c) 
and  (d)  of  this  section.  If  the  exemption 
is  granted,  the  applicant  shall  be 
notified  in  writing  and  the 
Adminisfrator  shall  issue,  and  publish 
in  the  Federal  Register,  an  order  on  the 
application.  This  order  shall  specify  the 
date  on  which  it  shall  take  effect.  The 
Administrator  shall  permit  any 
interested  person  to  file  written 
comments  on  or  objections  to  the  order. 
If  any  comments  or  objections  raise 
significant  issues  regarding  any  findings 
of  fact  or  conclusions  of  law  upon 
which  the  order  is  based,  the 
Administrator  may  suspend  the 
effectiveness  of  the  order  imtil  he  has 
reconsidered  the  application  in  light  of 
the  conunents  and  objections  filed. 
Thereafter,  the  Administrator  shall 
reinstate,  terminate,  or  amend  the 
original  order  as  deemed  appropriate. 

(t)  The  Administrator  may,  at  any 
time,  terminate  or  modify  an  exemption 
for  any  product  pursuant  to  paragraph 
(e)  of  this  section.  In  terminating  or 
modifying  an  exemption,  the 
Administrator  shall  issue,  and  publish 
in  the  Federal  Register,  notification  of 
the  removal  of  an  exempt  product  or 
group  of  exempt  products  for  which 
evidence  of  diversion  has  been  found. 
This  order  shall  specify  the  date  on 
which  the  termination  of  exemption 

Exempt  Chemical  Mixtures 


shall  take  effect.  The  Administrator 
shall  permit  any  interested  party  to  file 
written  comments  on  or  objections  to 
the  order  within  60  days  of  the  date  of 
publication  of  the  order  in  the  Federal 
Register.  If  any  such  comments  or 
objections  raise  significant  issues 
regarding  any  finding  of  fact  or 
conclusion  of  law  upon  which  the  order 
is  based,  the  Administrator  may 
suspend  the  effectiveness  of  the  order 
imtil  he  has  reconsidered  the  order  in 
light  of  comments  and  objections  filed. 
Thereafter,  the  Administrator  shall 
reinstate,  terminate,  or  amend  the 
original  order  as  determined 
appropriate. 

(g)  A  manufacturer  of  an  exempted 
chemical  mixture  shall  notify  DEA  in 
writing,  of  any  change  in  the 
quantitative  or  qualitative  composition 
of  a  chemical  mixtiu«  that  has  been 
granted  an  exemption  by  application. 
Changes  include  those  greater  than  the 
range  of  concentration  given  in  the 
application  or  that  remove  non-listed 
cheniical(s)  given  in  the  application  as 
part  of  the  formulation.  A  new 
application  will  be  requfred  only  if 
reformulation  results  in  a  new  product 
having  a  different  commercial 
application  or  can  no  longer  be  defined 
as  part  of  a  group  of  exempted 
chemicals.  DEA  must  be  notified  of 
reformulation  at  least  30  days  in 
advance  of  marketing  the  reformulated 
mixtiu«.  For  a  change  in  name  or  other 
designation,  code,  or  any  identifier,  a 
written  notification  is  required.  DEA 
must  be  notified  of  any  changes  at  least 
60  days  in  advance  of  the  effective  date 
for  the  change. 

(h)  Each  manufacturer  seeking 
exemption  must  apply  for  such  an 
exemption.  A  formulation  granted 
exemption  by  publication  in  the  Federal 
Register  will  not  be  exempted  for  all 
manufacturers. 

(i)  The  following  chemical  mixtiu^s, 
in  the  form  and  quantity  listed  in  the 
application  submitted  (indicated  as  the 
"date"  )  are  designated  as  exempt 
chemical  mixtiu-es  for  the  purposes  set 
forth  in  this  section  and  are  exempted 
by  the  Administrator  from  application 
of  sections  302,  303,  310, 1007,  and 
1008  of  the  Act  (21  U.S.C.  822,  823,  830, 
957  and  958): 


Manufacturer 


Product  name  ^ 


Form 


Date 


[RESERVED] 


^  Designate  product  line  if  a  group. 
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Dated:  March  7.  2003. 
John  B.  Brown  ID. 
Acting  Administrator. 
|FR  Doc.  03-10565  Filed  4-30-03;  8:45  am] 

BtLUNG  CODE  4410-09-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD139-3098a;  FRL-7478-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Revisions  to  Regulation  for 
Control  of  Fuel-Burning  Equipment, 
Stationary  Internal  Combustion 
Engines,  and  Certain  Fuel-Burning 
Installations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Direct  final  rule. 

SUMIWARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Maryland  State  Implementation  Plan 
(SIP).  The  revisions  amend  provisions  of 
Maryland's  regulation  for  Control  of 
Fuel-Burning  Equipment,  Stationary 
Internal  Combustion  Engines,  and 
Certain  Fuel-Burning  Installations.  EPA 
is  approving  these  revisions  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act. 

DATES:  This  rule  is  effective  on  June  30, 
2003  without  further  notice,  unless  EPA 
receives  adverse  written  comment  by 
June  2,  2003.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Makeba  Morris,  Acting 
Chief,  Air  Quality  Planning  and 
Information  Services  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Enviroiunental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  1301  Constitution 
Avenue,  NW.,  Room  B108,  Washington. 
DC  20460;  and  Maryland  Department  of 
the  Environment,  1800  Washington 
Boulevard,  Suite  705,  Baltimore, 
Maryland,  21230. 


FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Powers,  (215)  814-2308,  or  by 
e-mail  at  powers.mariIyn@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  6,  2002,  the  Maryland 
Department  of  the  Environment  (MDE) 
submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  (#02-06)  consists  of 
administrative  and  clarifying 
amendments  to  regulation  26.11.09  for 
Control  of  Fuel-Biuning  Equipment, 
Stationary  Internal  Combustion  Engines, 
and  Certain  Fuel-Burning  Installations, 
and  includes  the  establishment  of  an 
alternative  NOx  emission  standard  for  a 
specific  subcategory  of  sources  subject 
to  this  regulation. 

n.  Summary  of  SIP  Revision 

Code  of  Maryland  Administrative 
Regulation  (COMAR)  26.11.09 
establishes  emission  standards  for  fuel 
burning  equipment,  including  standards 
for  visible  emissions,  particulate  matter 
emissions  and  NOx  emissions.  The 
amendments  to  COMAR  26.11.09  effect 
the  following  changes  to  the  regulation: 

1 .  Visible  emissions  requirements  in 
Regulations  .05  were  revised  to  remove 
references  to  the  Ringlemann  Smoke 
Chart,  and  in  lieu  of  the  Ringlemann 
number,  the  percent  opacity 
correspondiiig  to  that  number  is  now 
required,  resulting  in  no  change  to  the 
standard. 

2.  Particulate  matter  standards  in 
Regulation  .06  and  .09  were  revised  to 
remove  emission  limit  applicability  for 
fuel  burning  equipment  which  bum 
only  gas  or  distillate  fuel.  The 
definitions  in  Regulation  .01  were 
revised  to  clarify  the  definition  for  gas 
fuels.  The  particulate  matter  standards 
will  now  apply  only  to  residual  fuel- 
fired  equipment  as  defined  in 
Regulation  .01.  Since  the  uncontrolled 
emissions  fi-om  gas  or  distillate  fuel- 
fire(f  equipment  do  not  exceed  the 
particulate  matter  emission  standards  in 
the  regulation,  this  revision  is 
approvable. 

3.  The  requirement  for  observation  of 
visible  emissions  by  a  Bacharach  Smoke 
Test  in  Regulation  .09  was  removed. 
Visible  emissions  observations  in 
accordance  with  EPA-approved 
methods  are  addressed  by  and  required 
under  a  separate  regulation  under 
COMAR. 

4.  Regulation  .08  was  amended  to 
revise  the  emission  standard  for  coal- 
fired  units  having  a  capacity  between 
100  MMBtu  and  250  MMBtu.  Low  NOx 
burners  were  installed  on  three  coal- 
fired  boilers  to  meet  requirements  for 
Reasonably  Available  Control 


Technology  for  NOx  (  NOx  RACT).  NOx 
RACT  was  completed  at  considerable 
cost,  however,  die  emission  standard  of 
0.5  poimds  NOx  per  MMBtu  per  hoxu 
could  not  be  achieved  under  normal 
operating  conditions.  Continuous 
emissions  monitoring  (CEM)  data 
showed  that  NOx  RACT  achieves  the 
emission  standard  only  when  operating 
at  maximum  capacity,  and  that  during 
normal  operations  NOx  is  reduced  to 
0.65  pounds  per  MMBTU.  Installation  of 
additional  controls  would  result  in  NOx 
RACT  which  would  be  well  above 
reasonable  cost  effectiveness.  This 
revision  will  not  negatively  impact 
Maryland's  Rate  of  Progress  plan  nor  its 
attainment  demonstration  for  the  ozone 
national  ambient  air  quality  standards 
previously  submitted  by  the  state  of 
Maryland,  and  is  thus  approvable. 

III.  Final  Action 

EPA  is  approving  Maryland's  SIP 
Revision  to  its  regulation  under  COMAR 
26.11.09  as  submitted.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  docimient  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on  Jime 
30,  2003  without  further  notice  unless 
EPA  receives  adverse  comment  by  June 
2,  2003.  If  EPA  receives  adverse 
conmient,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

rv.  Statutory  and  Executive  Order 
Reviews 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 


Federal  Register/ Vol.  68,  No.  84 /Thursday,  May  1,  2003 /Rules  and  Regulations  23207 


SignificanUy  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
'  not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 


Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  nde  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  30,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  nde  or  action.  This  action  to  revise 
the  provisions  to  COMAR  26.11.09  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Particulate  matter, 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  31,  2003. 
Donald  S.  Welsh, 

Regional  Administrator,  Region  III. 

m  40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  V — Maryland 

■  2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(183)  to  read  as  fol- 
lows: 

§  52.1 070    Identification  of  plan. 

***** 

(c)  •  '  * 

(183)  Revisions  to  the  Maryland 
Regulations  pertaining  to  Control  of 
Fuel  BiuTiing  Equipment,  Stationary 
Internal  Combustion  Engines,  and 
Certain  Fuel  Burning  Installations, 
submitted  on  November  6,  2002  by  the 
Maryland  Department  of  the 
Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  dated  November  6.  2002 
from  the  Maryland  Department  of  the 
Environment  transmitting  revisions  to 
the  Maryland  State  Implementation  Plan 
pertaining  to  amendments  to  COMAR 
26.11.09. 

(B)  Revisions  to  COMAR  26.11.09, 
Control  of  Fuel-Burning  Equipment, 
Stationary  Internal  Combustion  Engines, 
and  Certain  Fuel-Burning  Installations, 
effective  November  11,  2002. 

(1)  Addition  of  COMAR 
26.11.09.01B(3-1)— definition  of  "gas". 
Existing  paragraph  .0lB(3-l)  is 
renuimbered  as  .OlB(3-2). 

(2)  Revisions  to  COMAR 
26.11.09.O5A(3),  .05B(2),  and  .05B(3). 

(3)  Revisions  to  COMAR 
26.11.09.06A{1),  .06A(2),  and  .06B(4): 
addition  of  .06A(3)(c). 

(4)  Revision  to  COMAR  26.11.09.08D 
(introductory  paragraph)  and  .08D{l)(a). 

(5)  Revision  to  COMAR  26.11.09.09 
by  removing  existing  Table  1  and 
adding  both  a  new  Table  1  and  footnotes 
(a),  (b),  and  (c). 

(ii)  Additional  Material. — Remainder 
of  the  State  submittal  pertaining  to  the 
revisions  listed  in  paragraph  (c)(183)(i) 
of  this  section. 

|FR  Doc.  03-10657  Filed  4^30-03;  8:45  am] 
BILUNG  CODE  656&-fiO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-93-20031 8  (a);  FRL-7491  -5] 

Approval  and  Promulgation  of 
Implementation  Plans,  Florida:  Martin 
Gas  Sales,  Inc.,  Variance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving  a 
revision  to  the  Florida  State 
Implementation  Plan  (SIP)  submitted  on 
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January  17,  2003.  by  the  State  of  Florida 
through  the  Florida  Department  of 
Environmental  Protection.  This  source 
specific  revision  amends  the  SIP  to 
include  a  variance  granted  to  Martin  Gas 
Sales.  Inc.,  in  Hillsborough  County, 
Florida.  The  variance  allows  Martin  Gas 
Sales,  Inc.,  to  forgo  the  postconstruction 
air  quality  and  deposition  monitoring 
for  sulfur  particulate  emissions  from  the 
facility. 

DATES:  This  direct  final  rule  is  effective 
Jime  30,  2003,  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  June  2,  2003.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Heidi  LeSane  at  the  EPA, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  Heidi  LeSane,  404/562- 
9035. 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400. 
FOR  FURTHER  INFORMATION  CONTACT: 
Environmental  Protection  Agency, 
Region  4.  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atianta,  Georgia 
30303-8960.  Heidi  LeSane,  404/562- 
9035  lesane.heidi@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Florida  Administrative  Code  (F.A.C.) 
rule  62-212.600{2){c),  requires  any  new 
or  modified  sulfur  storage  and  handling 
facility,  with  a  throughput  of  elemental 
sulfur  in  all  forms  (solid  or  molten) 
equal  to  or  greater  than  5,000  tons  per 
year,  to  conduct  postconstruction  air 
quality  and  deposition  monitoring  of 
sulfur  particulate  matter  for  two  years 
from  the  date  of  issuance  of  the  initial 
air  operation  permit  for  the  facility,  and, 
through  the  permitting  process,  to 
establish  the  period  of  time,  if  any,  such 
monitoring  must  be  continued  after  the 
initial  two  year  period.  The  purpose  of 
the  postconstruction  monitoring 
requirement  in  rule  62-212. 600(2)(c), 
F.A.C,  is  to  determine  the  impact  of  the 
facility  on  sulfur  handhng  and  storage 
operations. 

Under  section  120.542,  of  the  Florida 
Statutes,  the  department  may  grant  a 


variance  when  the  person  subject  to  a 
rule  demonstrates  that  purpose  of  the 
underlying  statute  will  be  or  has  been 
achieved  by  other  means,  or  when 
application  of  a  rule  would  create  a 
substantial  hardship  or  violate 
principles  of  fairness. 

On  August  14,  2002,  Martin  Gas  Sales 
Inc.,  submitted  a  petition  for  variance 
from  the  requirements  of  rule  62- 
12.600{2)(c),  F.A.C.  for  a  proposed 
expansion  of  its  sulfur  storage  and 
handling  facility  in  Tampa,  Florida.  The 
petitioner  estimated  the  potential  sulfur 
particulate  emissions  from  the  facility  to 
be  only  1.7  tons  per  year.  Further,  the 
company  estimated  the  cost  of 
compliance  with  the  postconstruction 
monitoring  requirement  to  be  between 
$3,000  and  $10,000  per  year.  Given  the 
low  estimated  annual  emissions  and  the 
high  cost  of  complying  with  rule  62- 
212.600(2)(c],  F.A.C,  the  department' 
has  determined  that  postconstruction  air 
quality  and  deposition  monitoring  of 
sulfur  particulate  emissions  would  not 
be  cost  effective  in  this  case  and  that  the 
purpose  of  the  underlying  statute  would 
be  met  without  it.  Therefore,  the 
department  has  issued  an  Order 
Granting  Variance  to  Martin  Gas  Sales, 
Inc.,  relieving  the  company  from  the 
requirements  of  rule  62-212. 600(2){c), 
F.A.C  Since  this  rule  has  previously 
been  approved  into  Florida's  State 
Implementation  Plan  (SIP),  the 
department  is  requesting  approval  of 
this  variance  as  a  revision  to  the  SIP. 

n.  Analysis  of  State's  Submittal 

On  January  17,  2003,  the  State  of 
Florida  Department  of  Environmental 
Protection  submitted  revisions  to  the 
Florida  SIP.  This  SIP  revision  (DEP 
number  2003-01)  consists  of  a 
department  order  granting  a  variance 
from  Rule  62-212.600(2)(c),  F.A.C,  to 
Martin  Gas  Sales.  Inc.,  in  Hillsborough 
Coimty,  Florida. 

m.  Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  State  of  Florida  SIP 
because  it  is  consistent  with  the  Clean 
Air  Act  and  Environmental  Protection 
Agency's  poUcy.  The  EPA  is  publishing 
this  rule  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  to 
approve  the  SIP  revision  should  adverse 
comments  be  filed.  This  rule  will  be 
effective  June  30,  2003,  without  further 
notice  imless  the  Agency  receives 
adverse  comments  by  Jime  2,  2003. 


If  the  EPA  receives  such  conunents, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  June  30, 
2003,  and  no  further  action  will  be 
taken  on  the  proposed  rule.  Please  note 
that  if  we  receive  adverse  conunent  on 
an  amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
we  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

IV.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
5173^  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211,  ^ 

"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
State  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
imder  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Feder€d  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indiem  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  federaUsm 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23. 1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 


burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  30,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 


such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  April  18,  2003. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

■  Part  52  of  chapter  1,  title  40,  Code  of 
Federal  Regulations,  is  amended  as  fol- 
lows: 

PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401  et  seq. 

Subpart  K — Florida 

■  2.  Section  52.520  is  amended  by 
adding  a  new  entry  at  the  end  of  the  table 
in  paragraph  (d)  for  "Martin  Gas  Sales, 
Inc."  to  read  as  follows: 

§  52.520    Identification  of  plan. 


(d)*  * 


EPA-Approved  Florida  Source-Specific  Requirements 


Name  of  source 


Permit  No. 


State  effective  date 


EPA  approval  date 


Explanation 


Martin  Gas  Sales,  Inc 0570477-007-AC      January  17,  2003 


May  1 ,  2003  [Insert  citation 
of  publication). 


[FR  Doc.  03-10755  Filed  4-30-03;  8:45  am] 
BILLING  CODE  6S60-S0-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[ME-062-7011a;  A-1-FRL-7491-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
Total  Reduced  Sulfur  From  Kraft  Paper 
Mills 

agency:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
Maine's  plan  for  controlling  air 
pollution  according  to  section  111(d)  of 


the  Clean  Air  Act  (i.e.,  a  "111(d)  plan"). 
The  revision  changes  state  regulations 
controlling  the  emission  of  total  reduced 
sulfur  (TRS)  from  existing  kraft  paper 
mills.  This  action  is  being  taken  in 
accordance  with  section  111(d)  of  the 
Clean  Air  Act  (CAA). 

DATES:  This  direct  final  rule  is  effective 
on  June  30,  2003  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  June  2,  2003.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Steve  Rapp,  Unit  Manager,  Air  Permits, 
Toxics,  and  Indoor  Programs  Unit, 
Office  of  Ecosystem  Protection  (mail 
code  CAP),  U.S.  Environmental 
Protection  Agency,  EPA-New  England, 
One  Congress  Street,  Suite  1100,  Boston, 


MA  02114-2023.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA  02114,  the  Bureau  of 
Air  Quality  Control,  Department  of 
Environmental  Protection,  First  Floor  of 
the  Tyson  Building,  Augusta  Mental 
Health  Institute  Complex.  Augusta,  ME 
04333-0017. 

FOR  FURTHER  INFORMATION  CONTACT:  Ian 

D.  Cohen,  (617)  918-1655. 

SUPPLEMENTARY  INFORMATION:  On  March 
29,  2000,  the  State  of  Maine  submitted 
a  formal  revision  to  its  111(d)  plan  to 
control  emissions  of  total  reduced  sulfur 
(TRS)  from  existing  kraft  paper  mills. 
The  revision  consists  of  changes  to 
Maine's  regulations  at  Chapter  124, 
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entitled  "Total  Reduced  Sulfur  Control 
from  Kraft  Pulp  Mills"  (Chapter  124). 
New  mills  are  not  covered  under 
Chapter  124  because  they  are  subject  to 
New  Source  Performance  Standards 
(NSPS)  in  40  CFR  part  60.  subpart  BB. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

I.  Summary  of  111(d)  Plan  Revision 

What  are  Total  Reduced  Sulfur  (TRS) 
Compounds? 

The  term  "total  reduced  sulfur"  (TRS) 
refers  to  a  mixture  of  four  compoiuids: 
hydrogen  sulfide,  methyl  mercaptan, 
dimethyl  sulfide,  and  dimethyl 
disulfide.  These  compounds  usually 
represent  the  total  reduced  sulfur 
released  by  a  pulp  and  paper  mill  which 
uses  thd  kraft  process.  TRS  compounds 
are  released  when  wood  chips  are 
dissolved  during  the  papermaking 
process  at  certain  mills.  They  have  not 
been  proven  to  cause  serious  human 
health  problems  in  the  concentrations 
normally  found  around  paper  mills,  but 
they  can  cause  some  discomfort.  TRS 
compounds  have  a  strong,  unpleasant 
odor. 

Which  Paper  Mills  are  Affected  by  This 
Rule? 

These  changes  to  Chapter  124  will 
only  afi^ect  existing  paper  mills  that  use 
the  kraft  process.  The  kraft  process 
involves  using  sulfur  compoimds  to 
dissolve  wood  chips,  allowing  the  fiber 
to  be  made  into  paper.  TRS  compounds 
are  formed  during  this  process  ^nd,  if 
not  controlled,  can  be  released  into  the 
atmosphere.  Maine's  111(d)  plan  for 
TRS  emissions  applies  to  six  kraft  pulp 
mills  in  Maine. 

This  rule  does  not  apply  to  new  paper 
mills. 

How  Will  New  Mills  be  Regulated? 

New  mills  will  be  covered  by  federal 
New  Source  Performance  Standards  (40 
CFR  part  60,  subpart  BB). 

What  is  the  History  of  Chapter  124? 

Maine  DEP  originally  submitted 
Chapter  124  to  EPA  on  February  15, 
1990.  On  September  19,  1990,  EPA 
approved  this  mle  imder  section  111(d) 
of  the  CAA  (55  FR  38545).  Section 
111(d)  allows  us  to  approve  state  plans 
to  regulate  emissions  from  existing 
sources  of  pollutants  not  otherwise 
covered  in  the  CAA. 

Chi  April  27,  1994,  Maine  DEP 
submitted  a  request  to  revise  Chapter 


124.  EPA  approved  the  state's  revisions 
on  October  4,  1994  (59  FR  50506).  The 
changes  to  Chapter  124  extended  the 
compliance  date  for  browTistock  washer 
systems  from  lanuary  1,  1994  to 
September  30,  1998.  Brownstock  washer 
systems  rinse  the  pulp  after  sulfur 
bearing  chemicals  are  added.  If 
emissions  from  these  systems  are  not 
controlled,  they  can  release  TRS  into  the 
atmosphere.  Maine  changed  the 
compliance  date  to  give  mills  more  time 
to  comply  with  the  federal  Maximum 
Available  Control  Technology  (MACT) 
standard  for  hazardous  air  pollutants 
(HAPs)  from  the  pulp  and  paper 
industry,  which  was  in  preparation  at 
the  time.  This  MACT  standard  became 
effective  in  1998. 

Why  is  Maine  Asking  to  Change  Chapter 
124  Again? 

EPA  published  the  MACT  standard 
for  the  pulp  and  paper  industry  on  April 
15,  1998  (63  FR  18617).  Maine  then 
revised  Chapter  124  to  apply  certain 
control  provisions  of  that  MACT 
standard  to  TRS  compounds.  Some  of 
Maine's  new  requirements  are  even 
more  stringent  than  the  MACT  standard 
for  HAPs.  For  example,  the  compliance 
date  for  existing  brownstock  washer 
systems  is  April  17,  2005,  which  is  one 
year  earlier  than  the  compliance  date  in 
EPA's  MACT  standard.  Maine's  revised 
regulations  also  add  requirements 
independent  of  the  MACT  standard  for 
HAPs.  For  example,  the  regulations  call 
for  inventories  of  TRS  sources  which 
emit  more  than  0.5  Ibs/hr,  limit 
unintentional  releases  (venting)  from 
Low  Volume  High  Concentration 
(LVHC)  and  some  High  Volume  Low 
Concentration  (HVLC)  sources,  and 
require  detailed  reports  that  explain 
TRS  ventings  from  LVHC  sources  which 
exceed  0.5%  of  quarterly  operating  time. 

Chapter  124  allows  ME  DEP  and  EPA 
to  consider  alternative  compliance 
methods  for  monitoring  TRS  emissions. 
It  is  EPA's  understanding  that  the  state 
will  implement  these  regulations  to 
require  that  both  agencies  approve  any 
such  alternative  compliance  methods. 

What  Actions  Did  the  State  Take  to 
Satisfy  the  Federal  Public  Hearing 
Requirement? 

Maine  certified  that  a  public  hearing 
on  the  revisions  to  Chapter  124  was 
held  in  Augusta,  ME  on  May  26,  1999 
in  accordance  with  the  requirements  of 
40  CFR  60.23(d) 

n.  Final  Action 

EPA  is  approving  the  revised  111(d) 
plan  controUing  TRS  emissions  from 
existing  kraft  pulp  mills  as  submitted  by 
ME  DEP  on  March  29,  2000.  The  revised 


plan,  which  consists  of  the  revised 
regulation  entitled  "Chapter  124:  Total 
Reduced  Sulfur  from  Kraft  Pulp  Mills," 
affects  six  existing  kraft  pulp  mills  in 
the  State  of  Maine. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  1 1 1  (d)  plan 
revision  should  relevant  adverse 
comments  be  filed.  This  rule  will  be 
effective  June  30,  2003  without  further 
notice  unless  the  Agency  receives 
relevant  adverse  comments  by  June  2, 
2003. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  the 
proposed  rule.  Only  parties  interested  in 
commenting  on  the  proposed  rule 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is    ' 
advised  that  this  rule  will  be  effective 
on  June  30,  2003  and  no  further  action 
will  be  taken  on  the  proposed  rule. 

in.  Statutory  and  Executive  Order 
Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  uniunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(PubUc  Law  104-4).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 


one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  111(d)  plan  revisions, 
EPA's  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  revision  for  failure  to 
use  VCS.  It  would  thus  be  inconsistent 
with  applicable  law  for  EPA,  when  it 
reviews  a  revision,  to  use  VCS  in  place 
of  a  revision  that  otherwise  satisfies  the 
provisions  of  the  CAA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  imder 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  wrill  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection,  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  April  21,  2003 
Robert  W.  Vamey, 

Regional  Administrator,  EPA — New  England. 
m  Part  62  of  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as  fol- 
lows: 

PART  62— {AMENDED] 

■  1.  The  authority  citation  for  part  62- 
continues  to  read  as  follows:. 

Authority:  42  U.S.C.  7411(d). 

Subpart  U — Maine 

m  2.  Section  62.4845  is  amended  by 
adding  paragraph  (b)(5)  to  read  as  fol- 
lows: 

§62.4845    Identification  of  plan. 

***** 

(b)'*  *  * 

(5)  A  revision  to  the  plan  controlling 
TRS  from  existing  kraft  pulp  mills  to 
incorporate  the  pulp  and  paper 
maximum  achievable  control 
technology  (MACT)  requirements  that 
impact  TRS  emission  sources  such  as 
brownstock  washer  systems,  low 
volume  high  concentration  (LVHC) 
systems,  steam  strippers,  and  waste 
water  treatment  plants.  Changes  have 
also  been  made  to  clarify  venting 
allowances  and  recordkeeping  and 
reporting  requirements. 
***** 

[FR  Doc.  03-10757  Filed  4-30-03;  8:45  am] 

BILLING  CODE  65GO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7489-6] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan  National 
Priorities  List  Update 

agency:  Environmental  I*rotection 
Agency. 


ACTION:  Notice  of  deletion  of  a  portion 
of  the  South  Indian  Bend  Wash  Site 
from  the  National  Priorities  List 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  IX  is  issuing  a 
Notice  of  Deletion  of  a  portion  of  the 
South  Indian  Bend  Wash  Site  (Site) 
located  in  Tempe,  Arizona,  from  the 
National  Priorities  List  (NPL).  The  NPL 
is  appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  EPA  promulgated 
puj^uant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  The 
EPA  and  the  State  of  Arizona,  through 
the  Arizona  Department  of 
Environmental  Quality,  have 
determined  that  all  appropriate 
response  actions  xmder  CERCLA  have  , 
been  completed.  However,  this  deletion 
does  not  preclude  future  actions  under 
Superfund. 

EFFECTIVE  DATE:  May  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Hogan,  Project  Manager,  U.S.  EPA, 
Region  IX,  SFD-8-2,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
(415) 972-3261  or  (800) 231-3075. 
SUPPLEMENTARY  INFORMATION:  The  area 
to  be  deleted  from  the  NPL  is  a  portion 
of  the  South  Indian  Bend  Wash 
Superfund  Site,  in  Tempe,  Arizona.  The 
exact  area  being  deleted  was  defined  in 
the  Notice  of  Intent  for  Partial  Deletion 
of  a  portion  of  the  South  Indian  Bend 
Wash  Site  from  the  National  Priorities 
List  published  in  the  Federal  Register 
on  February  28,  2003  (67  FR  51528).' 

The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  March  31, 
2003.  One  comment  was  received  in 
support  of  the  partial  deletion;  this 
comment  also  requested  consideration 
for  deletion  of  another  parcel  at  the  Site. 
EPA  will  respond  separately  to  this 
request  and  has  not  prepared  a 
Responsiveness  Summary.  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  the  environment,  and  it  maintains  the 
NPL  as  the  list  of  those  sites.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
imhkely  event  that  conditions  at  these 
sites  warrant  such  actions.  Deletion  of  a 
site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
EPA's  efforts  to  recover  costs  associated 
with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
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substances,  Hazardous  waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  April  14,  2003. 
Keith  Takata, 

Acting  Regional  Administrator.  Region  IX. 

■  For  the  reasons  set  out  in  the  preamble, 
40  ere  part  300  is  amended  as  follows: 

PART  300— {AMENDED] 

■  1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351:  E.O.  12580,  52  FR  2923: 
3  CFR,  1987  Comp.,  p.  193. 

.Appendix  B— (Amended) 

■  2.  In  Table  1  of  Appendix  B  to  part  300, 
for  Arizona,  the  entry  for  "Indian  Bend 
Wash  Area"  is  amended  by  adding  "P" 
in  the  Notes  column. 

[FR  Doc.  03-10547  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6560-SO-P  ■ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  1309 
RIN  0970— AB54 

Head  Start  Program 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF). 
action:  Final  rule. 

summary:  The  Administration  on 
Children,  Youth  and  Families  is 
amending  a  Final  Rule  which  applies  to 
the  purchase  of  Head  Start  facilities  in 
order  to  include  in  the  Rule  provisions 
implementing  a  statutory  provision  that 
authorizes  the  Agency  to  permit  Head 
Start  grantees  to  use  grant  funds  to 
finance  the  construction  and  major 
renovation  of  Head  Start  facilities  and  to 
make  other  necessary  changes. 
EFFECTIVE  DATE:  June  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Windy  M.  Hill,  Associate 
Commissioner,  Head  Start  Bureau, 
Administration  on  Children,  Youth  and 
Famihes,  330  C  St.,  SW.,  Washington, 
DC  20447;  (202)  205-8572. 
SUPPLEMENTARY  INFORMATION: 

I.  Program  Purpose 

Head  Start  is  authorized  imder  the 
Head  Start  Act  (42  U.S.C.  9801  et  seq.). 


It  is  a  national  program  providing 
comprehensive  developmental  services 
to  low-income  preschool  children, 
primarily  age  three  to  the  age  of 
compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
achieve  their  full  potential.  Head  Start 
programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition,  section 
645A  of  the  Head  Start  Act  provides 
authority  to  fund  programs  serving 
infants  and  toddlers.  Programs  receiving 
funds  imder  the  authority  of  this  section 
are  referred  to  as  Early  Head  Start 
programs. 

Head  Start  programs  are  required  to 
provide  for  the  direct  participation  of 
the  parents  of  enrolled  children  in  the 
development,  conduct,  and  direction  of 
local  programs.  Parents  also  receive 
training  and  education  to  foster  their 
understanding  of  and  involvement  in 
the  development  of  their  children.  In 
fiscal  year  2001,  Head  Start  served 
905,235  children  through  a  network  of 
over  2,000  grantees  and  delegate 
agencies. 

While  Head  Start  is  intended  to  serve 
primarily  children  whose  families  have 
income  at  or  below  the  poverty  line,  or 
who  receive  public  assistance.  Head 
Start  policy  permits  up  to  10  percent  of 
the  children  in  local  programs  to  be 
from  families  who  do  not  meet  these 
low-income  criteria.  Tribal  grantees  can 
exceed  this  limit  under  certain 
conditions.  The  Act  also  requires  that  a 
minimum  of  10  percent  of  the 
enrollment  opportunities  in  each 
program  be  made  available  to  children 
with  disabilities.  Such  children  are 
expected  to  participate  in  the  full  range 
of  Head  Start  services  and  activities 
with  their  non-disabled  peers  and  to 
receive  needed  special  education  and 
related  services. 

n.  Purpose  of  the  Rule 

The  Administration  for  Children  and 
Families  is  establishing  a  final  rule 
governing  construction  and  renovation 
of  Head  Start  facilities.  The  purpose  of 
the  Rule  is  to  implement  the  statutory 
authority  to  permit  Head  Start  grantees 
(including  Early  Head  Start  grantees)  to 
use  grant  funds  to  construct  or 
undertake  major  renovations  of  Head 
Start  facilities.  The  authority  for  this 
Rule  is  section  644  (c),  (f),  and  (g)  and 
645A  (b)(9)  of  the  Head  Start  Act  (42 
U.S.C.  9801  et  seq.).  Paragraph  (g)  of 
section  644  was  added  by  Pub.  L.  103- 
252,  Title  I  of  the  Human  Services 
Amendments  of  1994.  Section  644(g)(1) 
requires  that  the  Secretary  establish 
uniform  procedures  for  Head  Start 
programs  to  request  approval  for 
payments  of  capital  expenditures 


related  to  the  construction  and  major 
renovations  of  facilities. 

m.  Summary  of  the  Major  Provisions  of 
the  Final  Rule 

•  Defines  major  renovation  to  mean 
"a  structural  change  to  the  foundation, 
roof,  floor,  or  exterior  or  load-bearing 
walls  of  a  facility,  or  extension  of  an 
existing  facility  to  increase  its  floor  area. 
Major  renovation  also  means  extensive 
alteration  of  an  existing  facility,  such  as 
to  significantly  change  its  function  and 
purpose,  even  if  such  renovation  does 
not  include  any  structural  change  to  the 
facility.  Major  renovation  also  includes 
a  renovation  of  any  kind  which  has  a 
cost  exceeding  the  lesser  of  $200,000, 
adjusted  annually  to  reflect  the 
percentage  change  in  the  Consumer 
Price  Lidex  for  All  Urban  Consumers 
(issued  by  the  Bureau  of  Labor 
Statistics)  beginning  one  year  after  the 
effective  date  of  the  amendments  to 
these  regulations,  or  25  percent  of  the 
total  aimual  direct  costs  approved  for 
the  grantee  by  ACF  for  the  budget 
period  in  which  the  application  is 
made." 

•  Defines  construction  to  mean  new 
building,  excludes  renovations, 
alterations,  additions  or  work  of  any 
kind  to  existing  buildings. 

•  Specifies  what  information  the 
grantee  must  provide  to  establish 
eligibility  to  be  awarded  grant  funds  for 
the  construction  or  major  renovation  of 
a  Head  Start  facility. 

•  Specifies  the  provisions  of 
subordination  of  interest  agreements 
between  the  Department  and  lenders. 

•  Requires  that  all  construction  and 
major  renovation  contracts  be  on  a  lump 
sum  fixed-price  basis. 

rv.  Rulemaking  History 

On  December  1,  1994,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  (59  FR  61575)  proposing  to 
establish  a  Rule  to  implement  the 
statutory  provision  authorizing  the  use 
of  Head  Start  grant  funds  to  purchase 
facilities.  The  Final  Rule  on  Purchase  of 
Head  Start  Facilities  was  published  on 
February  8, 1999  and  became  effective 
on  March  10,  1999,  with  certain 
provisions  involving  information 
collection  becoming  effective  when 
approved  by  the  Office  of  Management 
and  Budget.  The  Final  Rule  on  purchase 
does  not  address  construction  or  major 
renovation  since  the  statutory  change 
concerning  construction  and  major 
renovation  occurred  too  close  to 
publication  of  the  NPRM  published  in 
connection  with  the  purchase  of  Head 
Start  facilities.  We  recognized,  however, 
that  procediues  covering  the  purchase, 


construction  and  major  renovation  of 
facilities  using  Head  Start  funds  should 
be  consistent  with  procedures  for  the 
purchase  of  facilities  and  both  should  be 
brought  together  in  one  Rule.  Therefore 
the  Department  issued  a  NPRM  on 
February  9, 1999,  which  proposed  to 
amend  die  Final  Rule  for  Pvuchase  of 
Head  Start  Facilities  by  incorporating 
the  provisions  governing  construction 
and  renovation  of  facilities. 

V.  Section-by-Section  Discussion  of  the 
Conunents  Received 

Seven  parties  submitted  twenty-one 
conunents.  Only  those  sections  on 
which  comments  were  made,  or  to 
which  changes  were  made  are  discussed 
below.  The  discussion  of  the  sections 
follows  the  order  of  the  table  of  contents 
of  the  Final  Rule  for  the  purchase  of 
Head  Start  facilities  and  a  notation  is 
made  wherever  the  section  designations 
have  been  changed  or  deleted  in  the 
Final  Rule. 

Section  1309.1 — Purpose  and 
Application 

This  provision  is  being  changed  to 
make  it  clear  that  Early  Head  Start 
grantees  are  eligible  to  apply  for  facility 
funding,  that  the  regulation  implements 
the  authority  in  section  644  (f)  and  (g), 
and  to  add  the  appropriate  statutory 
citations  covering  the  Early  Head  Start 
program.  Early  Head  Start  grantees  are 
included  as  eligible  for  purchase 
funding  under  the  definition  of 
"grantee"  under  the  existing 
regulations. 

Section  1309.2 — Approval  of  the  Use  of 
Head  Start  Funds  To  Continue  Purchase 
of  Facilities 

The  title  and  wording  of  this 
provision  are  being  changed  to  make  it 
clear  that  Early  Head  Start  grantees  may 
apply  for  funding  to  pay  facility 
purchase  costs  for  facilities  purchased 
after  December  31, 1986.  This  provision 
is  also  being  changed  to  emphasize  that 
applications  are  for  the  future  use  of 
funds  for  the  continuing  process  of 
purchasing  the  facility  rather  than  for 
approval  of  an  earlier  decision  by  the 
grantee  to  purchase  the  facility.  The 
change  is  necessary  to  make  the 
provision  applicable  to  Early  Head  Start 
grantees  which  entered  the  program 
after  1994  and  to  clearly  describe  the 
activity  for  which  funds  are  available. 
As  with  the  current  regidation,  the 
amended  regulation  authorizes  funds  to 
pay  facility  purchase  costs  incurred 
after  the  responsible  HHS  official  has 
approved  the  use  of  funds.  The  Head 
Start  program  wishes  to  emphasize  that 
grant  funds  are  available  imder  this 
provision  of  the  regulations  for  use  in 


paying  off  existing  purchase  mortgages 
or  new  mortgages  which  are  being 
sought  to  refinance  the  existing  debt 
incurred  to  purchase  the  facility.  Funds 
are  not  available  for  payment  of  a  new 
mortgage  on  a  facility  when  the  grantee 
had  previously  completed  the  purchase 
of  the  facility.  The  changes  to  this 
provision  are  being  made  without 
opportimity  for  public  comment  as 
permitted  by  5  U.S.C.  553(b),  when  such 
opportunity  is  unnecessary.  In  this  case, 
public  comment  is  unnecessary  because 
the  individual  changes  either  do  not 
alter  the  substance  of  the  provision,  or 
are  required  to  ensure  the  application  of 
section  644(f)(1),  authorizing  the  use  of 
funds  for  continuing  purchases  of 
facilities,  to  Early  Head  Start  grantees, 
along  with  the  other  provisions  of 
section  644(f)  and  (g). 

Section  1309.3— Definitions- 
Construction 

Comment 

We  received  one  comment  suggesting 
that  a  more  precise  definition  of 
construction  be  established  in  this 
section.  As  defined  in  the  NPRM, 
construction  means,  "new  building  and 
excludes  alterations,  renovations, 
additions,  or  work  of  any  kind  to  an 
existing  building."  The  respondent 
noted  that  by  this  definition,  projects 
which  include  attaching  substantial 
additions  to  insignificant  structures  are 
classified  as  renovation  projects.  The 
respondent  stated  that  these  projects 
should  more  reasonably  be  defined  as 
construction  activities.  The  respondent 
also  noted  that  projects  which  include 
the  finishing  of  partly  constructed 
buildings  could  reasonably  be  defined 
as  construction  projects  rather  than  as 
renovation  projects. 

Response 

The  Head  Start  Act  at  section 
644(g)(2)  authorizes  the  Secretary,  once 
a  determination  has  been  made  that 
suitable  facilities  are  not  otherwise 
available,  to  authorize  the  use  of 
financial  assistance  for  "construction  of 
facilities  that  are  not  in  existence  on  the 
date  of  that  determination."  We  believe 
that  the  proposed  definition  of 
"construction"  as  "new  building"  is 
consistent  with  the  statute  and 
sufficiently  clear  to  allow  a  responsible 
HHS  official  charged  with  making  a 
determination  about  the  funding  of  a 
project  to  make  a  common  sense 
determination  about  the  appropriate 
classification  of  a  proposed  project  as 
either  construction  or  major  renovation. 
We  are  hesitant  to  adopt  a  more  detailed 
definition  because  any  such  defirfition 
may  create  more  uncertainty  than  the 


proposed  definition.  Accordingly,  we 
have  decided  not  to  modify  the 
definition  of  "construction"  in  the  final 
regulations. 

Grantee 

The  definition  of  Grantee  is  being 
revised  to  specifically  state  that  the 
definition  includes  agencies  receiving 
funding  to  conduct  Early  Head  Start 
programs. 

Incidental  Alterations  and  Renovations 
and  Major  Renovations 

Comment 

We  received  a  comment  about  the 
distinctions  provided  in  the  proposed 
definitions  between  "incidental 
alteration  and  renovations"  and  "major 
renovations."  Incidental  alterations  are 
defined  in  the  proposed  Rule  as 
alterations  costing  the  lesser  of  $150,000 
or  25  percent  of  total  direct  costs 
approved  for  a  budget  period.  The 
respondent  stated  that  from  time  to  time 
the  costs  of  incidental  alterations  "can 
exceed  this  dollar  limit  but  still  not 
meet  the  conditions  as  defined  for  major 
renovations  in  this  section,  making  it 
difficult  to  classify  the  activity.  The 
respondent  suggests  that  the  definition 
be  modified  to  state  that  renovations  are 
considered  incidental  if  they  do  not 
meet  the  definition  of  major  renovations 
as  defined  in  the  proposal  Rule. 

Response 

By  classifying  incidental  alterations 
and  renovations  we  meant  to 
differentiate  these  activities  from  major 
renovations  so  that  grantees  could  move 
easily  and  with  speed  to  improve  the 
quality  and  safety  of  Head  Start  child 
care  facilities.  Further,  our  intention 
was  to  differentiate  incidental 
renovations  from  major  renovation 
activities  which  would  ordinarily 
require  greater  technical  consultation 
and  would  require  more  time  and 
funding  to  accomplish. 

We  agree  with  the  respondent  that 
some  incidental  alteration  and 
renovation  projects  could  exceed  the 
$150,000  limit  presently  established  in 
the  definftion.  The  $150,000  limit  on 
costs  has  been  established  in  grants 
policy  for  approximately  10  years. 
During  this  time  there  has  been  a  steady 
growth  of  Head  Start  enrollment,  and  a 
corresponding  increase  in  the  number 
and  size  of  centers  operated  by  grantees. 
We  recognize  that  the  costs  for  carrying 
out  center  improvements  have 
increased.  We  are  therefore  amending 
the  definition  of  "incidental  alterations 
and  renovations"  to  read 
"improvements  to  a  facility  which  do 
not  meet  the  definition  of  major 
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renovation."  In  order  to  help  clarify  the 
difference  between  incidental  alteration 
and  major  renovations  and  to  reflect  the 
increase  in  the  costs  of  incidental 
alteration  and  renovations  we  are 
amending  the  definition  of  "major 
renovation."  This  definition  is  amended 
to  read  "Major  renovations  means  a 
structural  change  to  the  foundation, 
roof,  floor,  or  exterior  or  load-bearing 
walls  of  a  facility,  or  extension  of  an 
existing  facility  to  increase  its  floor  area. 
Major  renovation  also  means  extensive 
alteration  of  an  existing  facility,  such  as 
to  significantly  change  its  function  and 
purpose,  even  if  such  renovation  does 
not  include  any  structural  change  to  the 
facility.  Major  renovation  also  includes 
a  renovation  of  any  kind  which  has  a 
cost  exceeding  the  lesser  of  $200,000, 
adjusted  annually  to  reflect  the 
percentage  change  in  the  Consumer 
Price  Index  for  All  Urban  Consumers 
(issued  by  the  Bureau  of  Labor 
Statistics)  beginning  one  year  after  the 
effective  date  of  the  amendments  to 
these  regulations,  or  25  percent  of  the 
total  annual  direct  costs  approved  for 
the  grantee  by  ACF  for  the  budget 
period  in  which  the  application  is 
made." 

Suitable  Facility 

Comment 

A  "suitable  facility"  as  defined  in  the 
NPRM  is  one  that  "is  owned  by  a 
grantee  or  available  for  lease  or 
piu-chase,  which  is  usable  as  a  Head 
Start  facility  and  is  not  more  expensive 
to  purchase,  own  or  lease  than  other 
comparable  facilities  in  the  grantee's 
service  area."  One  respondent 
conunented  that  the  meaning  of 
"suitable"  could  reasonably  be 
conformed  with  what  is  later  defined  in 
the  NPRM  as  a  "useable"  facility. 

Response 

We  agree  with  the  respondent  and  are 
revising  the  definition  of  a  "suitable 
facility"  to  mean  "a  facility  which  is 
large  enough  to  meet  the  foreseeable 
needs  of  the  Head  Start  program  and 
which  comphes  with  local  licensing  and 
code  requirements,  the  access 
requirements  of  the  Americans  with 
Disabilities  Act  (ADA),  if  applicable, 
and  section  504  of  the  Rehabilitation 
Act  of  1973." 

Purchase 

The  definition  of  this  term  is  being 
changed  to  make  it  consistent  with  tiie 
revised  wording  of  section  1309.2. 

Useable  Facility 

This  definition  will  be  deleted  from 
the  Final  Ride  and  the  word  "suitable" 
will  be  substituted. 


1309. 4 — Eligibility — Construction 

This  section  describes  how  a  grantee 
establishes  eligibility  for  funding  of  the 
construction  of  Head  Start  facilities. 

Paragraph  (b) 

We  are  making  a  change  in  this 
paragraph  to  make  it  more  consistent 
with  the  wording  of  the  statute.  The 
proposed  Rule  at  section  1309.49  would 
have  required  that  a  grantee  establish 
eligibility  to  construct  a  facility  by 
demonstrating  that  no  facility  is 
available  for  piuchase  in  the  grantee's 
service  area.  We  are  amending 
paragraph  (b)  to  read  "There  is  a  lack  of 
suitable  facilities  (including  public 
school  facilities)  in  the  grantee's  service 
area  which  will  inhibit  the  operation  of 
the  program,  as  demonstrated  by  a 
statement  that  neither  the  grantee's 
current  facility  nor  any  facility  available 
for  lease  in  the  service  area  is  suitable 
for  use  by  a  Head  Start  program.  This 
statement  must  explain  the  factors 
considered,  how  it  was  determined  that 
there  is  a  lack  of  suitable  facifities  and 
be  supported  whenever  possible  by  a 
written  statement  from  a  licensed  real 
estate  professional  in  the  grantee's 
service  area." 

Section  1309.1 0— Application  for  the 
Purchase,  Construction  and  Major 
Renovation  of  Facilities 

Section  1309.10(b).  (d),  (f),  (i),  (1)  and 
(m) 

This  section  describes  the  information 
that  an  applicant  must  provide  when 
requesting  funding  for  the  purchase, 
construction  and  major  renovation  of 
facilities. 

Conunent 

Paragraph  fb)  requires  that  applicants 
provide  a  certification  from  a  licensed 
engineer  or  architect  as  to  the  cost  and 
technical  appropriateness  of  the 
proposed  renovation.  One  respondent 
stated  that  this  requirement  is  vague 
because  it  does  not  specify  which  costs 
should  be  considered.  This  respondent 
stated  further  that  the  section  does  not 
indicate  the  form  in  which  certification 
should  be  submitted.  The  respondent 
also  stated  that  a  technical  review  by  an 
architect  or  engineer  of  the  proposed 
project  is  required  later  at  section 
1309.51  of  the  nde  and  this  requirement 
should  not  be  duplicated  in  this 
paragraph. 

Response 

The  respondent  is  correct  in  saying 
that  section  1309.51  requires  that 
applicants  submit  working  drawings 
and  specifications  which  have  been 
reviewed  by  an  architect  or  engineer  as 


to  the  technical  appropriateness  of  the 
proposed  construction  or  renovation 
project.  We  agree  that  the  requirement 
for  a  technical  review  should  be  deleted 
from  this  paragraph. 

Our  intention  when  including  a 
requirement  for  a  certification  of  the 
project  cost  by  an  architect  or  engineer 
was  to  ensure  that  applicants  had  a 
sound  basis  for  requesting  funds  for  all 
costs  associated  with  a  renovation 
project  and  that  sufficient  funding  could 
be  made  available  upon  approval  of  the 
working  drawings  and  specifications.  . 
We  realize  that  these  costs  are  estimates. 
It  is  sufficient  for  the  applicant  to  have 
a  written  estimate  of  all  costs  associated 
with  the  project  prepared  by  an 
architect  or  engineer.  We  are  meiking  a 
change  to  this  paragraph  to  include  a 
cost  estimate  for  proposed  construction 
projects  as  well.  Paragraph  (b)  has  been 
revised  to  read,  "In  the  case  of  a 
proposed  major  renovation  or 
construction  project,  the  applicant  must 
submit  a  written  estimate  of  all  costs 
associated  with  the  project.  An  architect 
or  engineer  must  prepare  the  written 
estimate." 

We  have  dropped  the  requirement  in 
section  1309.10(d)  that  facilities  for 
which  funding  is  provided  must  be  used 
principally  for  Head  Start  purposes,  as 
it  would  apply  to  new  purchases, 
construction  and  major  renovations  of 
facilities.  Applying  this  requirement  to 
such  projects  would  fioistrate  the  intent 
of  Congress  expressed  in  section  644(g) 
that  Head  Start  facilities  be  collocated 
with  other  programs  serving  low-income 
families  whenever  possible.  In  the  case 
of  continuing  piu-chases  of  facilities,  the 
grantee  will  sUll  be  required  to 
demonstrate  that  the  facility  will  be 
used  principally  as  a  Head  Start  center 
or  a  direct  support  facility  for  a  Head 
Start  program,  as  required  by  section 
644(f)(2)(D)  of  the  Head  Start  Act. 
Whenever  funds  are  provided  to 
purchase,  construct,  or  make  major 
renovation  to  a  facility  to  be  used  in  part 
for  Head  Start  purposes,  the  proportion 
of  the  cost  of  the  facility  project  will  be 
limited  to  its  proportional  benefit  to  the 
Head  Start  program. 

We  have  decided  to  include  in  the 
final  regulations  at  45  CFR  1309.10(1)  a 
requirement  that  a  grantee  applying  for 
fiinding  to  make  major  renovations  to  a 
facility  it  does  not  own  must  include 
with  its  application  the  v^rritten 
permission  from  the  owner  of  the 
building  for  the  grantee  to  make  the 
planned  renovation  and  a  copy  of  the 
lease  or  proposed  lease  on  the  facility. 
The  requirement  for  written  permission 
is  necessary  to  ensure  that  the  landlord 
has  given  permission  for  the  grantee  to 
make  the  proposed  major  renovations 


and  to  avoid  any  question  of  the 
landlord's  rights  having  been  violated 
by  the  grantee's  performing  the  major 
renovation.  It  is  necessary  for  the 
responsible  HHS  official  to  see  the  lease 
to  ensure  that  it  includes  the  provisions 
required  by  45  CFR  1309.21(d)(4)  and 
any  other  terms  the  official  considers 
necessary.  Under  45  CFR  1309.21(d),  die 
lease  on  a  facility  to  receive  major 
renovations  must  be  long  enough  to 
permit  the  Head  Start  program  to 
receive  the  full  value  of  the  grant- 
supported  improvements. 

We  are  changing  45  CFR  1309.10(1)  to 
address  situations  where  grantees 
propose  using  grant  funds  to  acquire  a 
facility  that  is  or  will  be  sited  on  land 
not  owned  by  the  grantee.  A  grantee 
proposing  to  acquire  a  facility  without 
also  piut:hasing  the  land  on  which  the 
facility  is  or  will  be  situated  must 
include  in  its  application  a  copy  of  the 
existing  or  proposed  land  lease  or  other 
document  ensuring  the  grantee's  right  to 
occupy  the  facility.  The  lease  or  other 
document,  which  protects  the  Federal 
interest  in  the  facility,  must  ensure 
undisturbed  use  and  possession  of  the 
facility  by  the  grantee  for  the  purpose  of 
operating  a  Head  Start  program  or  other 
program  designated  by  ACF.  We  are  also 
adding  language  to  45  CFR  1309.10(1)  to 
ensure  that  the  term  of  the  land  lease  or 
other  similar  interest  in  the  underlying 
land,  which  is  owned  by  a  party  other 
than  the  grantee  and  upon  which  the 
facUity  to  be  acquired  or  renovated  is 
located,  is  long  enough  to  allow  the 
Head  Start  program  to  receive  the  full 
value  of  that  improvement. 

We  have  also  included  in  §  1309.10(1) 
a  requirement  that  a  grantee  seeking 
funding  for  acquisition  or  major 
renovation  of  a  facility  sited  on  land  not 
owned  by  the  grantee  must  establish 
that  there  is  no  feasible  alternative  to 
the  proposed  project.  A  feasible 
alternative  may  exist  whenever  there  is 
an  opportunity  for  the  grantee  to 
purchase  or  construct  an  appropriate 
facility  on  land  available  for  purchase  in 
the  grantee's  service  area,  (A  grantee 
applying  for  major  renovation  funding 
for  a  leased  facility  will  be  providing 
information  on  facilities  available  for 
purchase  in  its  service  area  under 
§§  1309.4  and  1309.11.)  Where  such  an 
alternative  site  exists,  the  responsible 
HHS  official  should  have  the  grantee 
provide  information  on  the  cost  of 
purchasing  or  constructing  a  facility  at 
the  alternative  site  as  part  of  the  cost 
comparison  under  §  1309.11.  Where  the 
cost  of  the  alternative  project  is  less 
than  the  proposed  project  and  will 
result  in  the  purchase  or  construction  of 
a  suitable  facility  appropriate  to  the 


needs  of  the  grantee,  the  alternative 
project  will  be  considered  feasible. 

TTie  intent  of  the  new  wording  is  that 
the  responsible  HHS  official  shall  not 
approve  funding  for  acquisition  of  a 
facility  which  will  be  sited  on  property 
not  owned  by  a  grantee  ujiless  the  land 
lease  or  other  document  ensures  the 
Federal  interest  in  the  facility  and  the 
undistiubed  use  and  possession  of  the 
facility  by  the  grantee  for  ACF  approved 
piu-poses.  This  goal  can  be 
accomplished,  depending  on  the 
circumstances,  by  including  appropriate 
terms  in  the  lease  or  other  document. 
The  necessary  terms  will  vary  from  ope 
situation  to  another.  The  term  of  the 
lease  or  other  arrangement  should  in 
most  cases  be  for  a  period  of  years  that 
is  at  least  equal  to  tlie  estimated  useful 
life  of  the  facility.  The  responsible  HHS 
official  should  also  consider  whether  it 
is  necessary  for  the  lease  or  other 
document  to  provide  for  the  lessor's 
compensation  of  the  grantee  for  any 
residual  value  of  the  facility  at  the  tiine 
the  grantee  ceases  to  occupy  the  facility. 
Such  a  provision  would  be  appropriate 
where  the  lease  or  other  document 
provides  that  the  grantee's  occupancy 
would  end  before  the  term  of  the 
facility's  projected  useful  life.  In  most 
cases,  ACF  should  also  have  the  right  to 
intervene  within  a  period  of  sixty  days 
after  default  under  the  lease  to  have  the 
grantee  or  some  other  organization  cine 
the  default  and  prevent  termination  of 
the  lease.  The  Head  Start  program  will 
be  providing  responsible  HHS  officials 
with  additional  guidance  on  the  terms 
that  should  be  considered  for  inclusion 
in  the  lease  or  other  dbcmnent  in  order 
to  fully  protect  the  Federal  interest  and 
the  grantee's  use  and  occupancy  of  the 
facility.  It  is  also  the  intent  of  HHS  to 
ensure  that  the  purchase,  construction, 
and  major  renovation  of  facilities  sited 
on  land  not  owned  by  the  grantee  only 
be  undertaken  when  there  is  no  feasible 
alternative  available  for  providing  a 
suitable  facility  for  conduct  of  the 
program. 

We  have  decided  to  change  the 
wording  of  paragraph  (m)  of  45  CFR 
1309.10  to  indicate  that  all  requests  for 
funding  to  acquire  or  make  major 
renovation  to  a  facility  must  be 
accompanied  by  an  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  current  regulation  makes 
this  requirement  applicable  to  certain 
facilities  proposed  for  purchase.  The 
change  is  necessary  to  ensure  that  all 
projects,  which  may  result  in  significant 
environmental  impacts,  are  identified  in 
the  application  process.  The  responsible 
HHS  official  already  has  the  authority  to 
make  requests  for  additional 
information  about  proposed  facifity 


purchases.  The  existing  regulations  at 
45  CFR  1309.10(r)  (and  the  amended 
regulations  at  45  CFR  1309.10(q)) 
require  the  grantee  applying  for  facility 
funding  to  provide  "(s]uch  additional 
information  as  the  responsible  HHS 
official  may  require."  This  provision 
authorizes  the  official  to  request  the 
grantee  to  provide  any  additional 
information  on  the  proposed  facility 
purchase  including  information 
regarding  environmental  impacts  of  the 
facility  proposed  for  purchase,  in  most 
cases,  we  expect  that  the  assessment 
requirement  can  be  met  through 
completion  of  a  questionnaire  on  the 
project. 

Paragraph  (f)  and  (i)  of  §  1309.10  have 
been  revised  to  refer  to  continuing 
purchases  rather  than  previous 
purchases  to  make  them  consistent  with 
the  revised  wording  of  §  1309.2. 

Section  1309.11 — Cost  Comparison 

We  are  adding  wording  to  §  1309.11(a) 
to  make  it  clear  that  the  responsible 
HHS  official  has  authority  to  require  a 
grantee  to  provide  additional  cost 
information,  such  as  when  the  grantee  is 
proposing  to  acquire  or  make  major 
renovations  to  a  facility  sited  on  land 
not  owned  by  the  grantee. 

We  have  changed  the  wording  in 
§  1309.11(c)(2)  to  require  that  the 
grantee  compare  the  costs  of  the 
proposed  construction  project  to  the 
costs  of  purchasing  a  suitable  alternate 
facility  or  owning,  purchasing  or  leasing 
an  alternate  facility  which  can  be  made 
suitable  for  use  through  incidental 
alterations  and  renovations  or  major 
renovations.  The  change  is  being  made 
to  make  the  regulations  consistent  with 
the  requirements  of  section  644(g)(1) 
regarding  cost  comparisons  for 
construction  projects. 

We  have  also  changed  the  wording  in 
§  1309.11(c)(3).  That  provision  will  read 
in  the  final  regulations  "A  grantee 
proposing  to  undertake  a  major 
renovation  of  a  facility  must  compare 
the  cost  of  the  proposed  renovation 
(including  the  cost  of  purchasing  the 
facility  to  be  renovated  if  the  grantee  is 
proposing  to  purchase  the  facility)  to  the 
cost  of  constructing  a  facility  of 
comparable  size.  In  place  of  the  cost 
comparison  required  in  the  preceding 
sentence,  a  grantee  proposing  to  make 
renovations  to  a  leased  facility  must 
show  that  the  monthly  or  annual 
occupancy  costs  for  the  term  of  the 
lease,  including  the  cost  of  the 
renovation,  is  less  than,  or  comparable 
to,  the  cost  of  purchasing  or  leasing  any 
other  facility  in  the  grantee's  service 
area  which  can  be  made  suitable 
through  major  renovations,  if  such  a 
facihty  is  available." 
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The  new  wording  of  §  1309.11(c)(3) 
does  not  require  that  Head  Start  grantees 
seeking  funding  to  make  major 
renovation  to  a  leased  facili^  compare 
the  cost  of  constructing  a  facility  of 
comparable  size.  We  have  decided  to 
adopt  this  approach  because  it  seems 
likely  that  a  grantee  for  which 
construction  is  the  cheaper  alternative 
will  apply  for  construction  fimding 
rather  than  for  funding  to  make  major 
renovations  to  a  leased  facility. 
However,  a  responsible  HHS  ofBcial 
will  have  the  authority  to  require 
comparison  with  the  costs  of 
constructing  an  equivalent  facility 
under  45  CFR  1309.10(q)  when  the 
ofhcial  questions  whether  the  proposed 
project  is  the  lowest  cost  alternative  for 
providing  the  Head  Start  program  with 
a  suitable  facility.  Section  1309.21(d)(2) 
is  being  revised  to  make  it  consistent 
with  the  revised  wording  of  section 
1309.2. 

Section  1309.21— Recording  of  the 
Federal  Interest  and  Other  Protection  of 
the  Federal  Interest 

We  are  revising  paragraph  (d)  of  45 
CFR  1309.21  to  protect  the  federal 
interest  in  facilities  not  owned  by  the 
grantee  that  will  be  undergoing  major 
renovations  paid  for  with  Head  Start 
funds  and  facilities  acquired  by  grantees 
that  are  or  will  be  sited  on  land  not 
owned  by  the  grantee,  and  to  address 
the  issue  of  when  the  Notice  of  Federal 
Interest  must  be  filed  under  various 
circumstances.  Our  decision  to  include 
these  provisions  in  the  final  regulations 
is  based  on  the  experience  of  the  Head 
Start  program  in  fimding  facility 
projects.  The  new  wording  in  paragraph 
(d)(1)  makes  it  clear  that  all  facilities  not 
owned  by  the  grantee  receiving  a  major 
renovation  paid  for  with  Head  Start 
funds  must  be  leased  by  the  grantee. 
The  lease  must  protect  the  right  of  the 
grantee,  or  some  othei  organization 
designated  by  ACF  in  the  event  of  the 
grantee's  termination  or  withdrawal 
from  the  Head  Start  program,  to  occupy 
the  facihty  for  the  term  of  the  lease.  The 
new  wording  of  paragraph  (d)(1)  also 
imposes  these  requirements  on  projects 
involving  the  acquisition  of  a  facility  on 
land  not  owned  by  the  grantee.  We  are 
also  adding  language  to  the  same 
provision  to  ensiu'e  that  the  term  of  the 
land  lease  or  other  similar  interest  in  the 
xmderlying  land,  which  is  owned  by  a 
party  other  than  the  grantee,  and  upon 
which  the  facility  to  be  acquired  or 
renovated  is  located,  is  long  enough  to 
allow  the  Head  Start  program  to  receive 
the  full  value  of  the  grant  supported 
improvements. 

The  final  wording  of  paragraph  (d)(2) 
now  provides  new  requirements 


concerning  when  the  Notice  of  Federal 
Interest  is  filed.  The  changes  are  being 
made  to  cover  the  different 
circumstances  under  which  a  facility  or 
land  on  which  a  facility  is  to  be 
constructed  is  purchased  with  grants 
funds.  The  revised  wording  of 
paragraph  (d)(2)  also  provides  that  in 
the  case  of  a  leased  facility  undergoing 
major  renovations,  the  Notice  of  Federal 
Interest  shall  be  a  copy  of  the  executed 
lease  and  all  amendments  or  an  affidavit 
describing  the  terms  of  the  lease.  The 
revised  paragraph  (d)(2)  also  establishes 
new  requirements  for  facilities  now 
sited  or  to  be  constructed  on  land  not 
owned  by  a  grantee.  In  such  cases,  the 
Notice  of  Federal  Interest  shall  be  the 
land  lease  or  other  dociunent  protecting 
the  Federal  interest  and  ensuring  the 
right  of  the  grantee  to  have  undisturbed 
use  and  possession  of  the  facility.  New 
wording  in  paragraph  (d)(4)  establishes 
requirements  for  the  contents  of  leases, 
affidavits,  and  other  documents  serving 
as  the  Notice  of  Federal  Interest  for 
leased  facilities  undergoing  major 
renovations  and  facilities  sited  on 
property  not  owned  by  the  grantee. 

In  addition  to  including  the  provision 
on  required  terms  of  the  lease  in  the 
final  regulations,  we  will  be  issuing 
guidance  to  responsible  HHS  officials 
on  additional  terms  which  are  desirable 
to  include  in  leases  of  facilities 
receiving  major  renovations  and 
facilities  sited  on  land  not  owned  by  the 
grantee. 

Section  1309.22— Rights  and 
Responsibilities  in  the  Event  of 
Grantee's  Default  on  Mortgage,  or 
Withdrawal  or  Termination 

Section  1309.22(a) 

This  section  describes  actions,  which 
may  be  taken  by  ACF  and  lenders  in  the 
event  a  grantee  defaults  on  the 
mortgage,  or  is  terminated  or  withdraws 
from  the  Head  Start  program. 

Comment 

Some  states  use  an  instrument  called 
a  trust  deed,  which  is  a  form  of 
mortgage.  A  lender  commented  that  the 
words  "trust  deeds"  should  be  included 
along  with  the  words  "mortgage"  and 
"chattel  mortgages"  in  this  section  to 
make  it  clear  that  this  is  an  acceptable 
instnunent  in  states  where  it  is  used. 

Response 

In  using  the  word  "mortgage"  ACF 
intends  to  mean  also  "trust  deed"  if  that 
term  is  recognized  by  the  state  in 
question  as  a  substitute  for  the  word 
"mortgage."  The  wording  of  this 
provision  is  also  being  changed  to 
encompass  45  CFR  1309.2,  Approval  of 


the  Use  of  Head  Start  Funds  to  Continue 
Purchase  of  Facilities. 

Sections  1309.23 — Insurance,  Bonding 
and  Maintenance,  1309.30— General, 
1309.31 — Site  Description,  and 
§  1309.33— Inspection 

We  are  making  a  change  in  each  of 
these  provisions  to  make  their  wording 
consistent  with  the  changes  in  the 
wording  of  45  CFR  1309.2. 

Section  1309.44 — Independent  Analysis 

This  provision  is  being  amended  by 
the  final  regulation  to  establish  that  a 
responsible  HHS  official  may  also  direct 
the  grantee  to  obtain  an  independent 
analysis  of  its  cost  comparison  for  a 
construction  or  major  renovation  project 
and  that  the  cost  of  such  analysis  will  , 
be  an  allowable  expense.  The 
responsible  HHS  official  will  have  the 
authority  to  require  an  independent 
analysis  under  the  amended  regulations. 
The  extension  of  coverage  of  this 
provision  to  construction  and  major 
renovation  projects  makes  explicit  the 
responsible  HHS  official's  authority 
under  the  amended  §  1309.10(q),  to 
require  such  information  as  part  of  the 
application  process  for  construction  and 
major  renovation  projects. 

Section  1309.49— Eligibility- 
Construction 

Section  1309. 50— Eligibility— Major 
Renovation 

These  sections  in  the  proposed 
regulations  contained  conditions 
grantees  must  meet  in  order  to  be 
eligible  to  receive  funding  to  construct 
or  conduct  major  renovations  of  a 
facility. 

Comment 

One  respondent  commented  that  the 
rules  should  be  better  organized.  The 
respondent  suggested  that  since  an 
applicant  must  first  establish  that  it  is 
eligible  to  receive  funding  for 
construction  or  renovation  of  a  facility, 
the  criteria  to  establish  eligibility  for 
funding  of  these  activities  would 
logically  precede  all  other  provision  of 
the  Rule. 

Response 

We  agree  with  this  suggestion  and 
§  1309.49  is  re-designated  as  §  1309.4 
and  §  1309.50  is  re-designated  as 
§1309.5. 

Section  1 309.50— Eligibility— Major 
Renovations 

Paragraph  (b)  ' 

This  paragraph  states  that  when  a 
grantee  requests  funds  to  conduct  major 
renovations  of  a  leased  facility  the  lease 
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must  provide  a  term  of  occupancy  of  at 
least  five  years. 

Comment 

We  received  two  comments  in  which 
the  respondents  stated  that  a  minimum 
lease  term  of  five  years  was  not 
sufficient  to  protect  the  Federal  interest 
in  the  case  of  high  cost  major 
renovations  and  that  this  provision 
should  be  more  stringent.  We  agree  that, 
depending  on  the  cost  of  the  renovation, 
it  would  be  a  prudent  business  practice 
to  require  that  grantees  negotiate  lease 
terms  in  excess  of  five  years.  As 
provided  in  the  policies  of  the 
Department  of  Health  and  Human 
Services,  the  responsible  HHS  official 
will  only  agree  to  expenditiu'e  of  Head 
Start  funds  for  major  renovation  of  a 
leased  facility  when  the  lease  is  long 
enough  for  the  full  value  of  the  grant- 
supported  improvements  to  benefit  the 
grant  activity.  We  have  shifted  the 
statement  on  the  requirement  for  the 
length  of  the  lease  to  §  1309.21(d)(1). 

Section  1309.51 — Approval  of  Drawings 
and  Specifications 

Paragraph  (a) 

This  paragraph  requires  that  grantees 
submit  final  working  drawings  and 
specifications  to  the  responsible  HHS 
official  for  approval  before  advertising 
for  bids  and  contracting  for  construction 
or  major  renovation  work. 

Comment 

One  respondent  commented  that 
requiring  HHS  approval  of  final 
drawings  would  add  a  delay  in  the 
construction  or  renovation  process.  The 
respondent  added  that  since  technical 
drawings  had  to  be  approved  by  local 
officials  it  should  not  be  necessary  for 
HHS  to  also  approve  final  drawings.  The 
respondent  suggested  that  the  Rule  be 
written  to  state  that  HHS  should  require 
a  written  statement  by  an  architect  or 
engineer  that  final  drawings  meet  all 
Head  Start  and  local  licensing 
requirements. 

Response 

By  reserving  the  right  to  approve  final 
construction  and  renovation  working 
drawings,  HHS  is  reserving  the  right  to 
determine  that  the  final  plans  remain 
within  the  scope  and  costs  of  the  project 
for  which  funding  has  been  or  will  be 
made  available.  In  order  to  make  oiu- 
intention  clear  on  this  point  we  have 
revised  the  wording  of  §  1309.51  to  read: 

(a)  The  grantee  may  not  advertise  for 
bids  or  award  a  contract  for  any  part  of 
the  construction  or  major  renovation 
funded  by  grant  funds  imtil  the  grantee 
has  submitted  to  the  responsible  HHS 
official  final  working  drawings  and 


written  specifications  for  the  project,  a 
written  certification  by  a  licensed 
engineer  or  architect  as  to  the  technical 
appropriateness  of  the  proposed 
construction  or  renovation  and  the 
conformity  of  the  project  as  shown  in 
the  final  working  drawings  and 
specifications  with  Head  Start 
programmatic  requirements,  and  a 
written  estimate  of  the  costs  of  the 
project  by  a  licensed  architect  or 
engineer. 

(b)  The  responsible  HHS  official  may 
authorize  the  grantee  lo  advertise  bids 
or  award  a  contract  after  receiving  the 
information  provided  luider  paragraph 
(a)  and  determining  that  sufficient 
funding  is,  or  will  be,  available  to  cover 
the  costs  of  the  project  as  estimated  by 
the  architect  or  engineer,  and  that  the 
scope  of  the  project  as  described  in  the 
drawings  and  specifications  is 
appropriate  to  the  needs  of  the  grantee. 

"The  revised  wording  of  the  regulation 
clarifies  what  the  grantee  must  provide 
before  the  responsible  HHS  official  can 
authorize  the  issuance  of  bids  or  the 
signing  of  a  contract.  Paragraph  (b) 
clarifies  the  role  of  the  responsible  HHS 
official  as  being  concerned  with 
whether  the  scope  of  the  project  is 
appropriate  to  the  grantee's  needs  and 
whether  Head  Start  funding  is  available 
to  meet  the  estimated  costs  of  the 
project. 

Section  1309.52 — Procurement 
Procedures 

Paragraph  (b) 

This  paragraph  requires  that  the  HHS 
official  approve  contracts  for 
construction  and  renovation  of  acquired 
facilities. 

Comment 

In  reviewing  this  requirement  a 
respondent  stated  that  this  provision 
did  not  require  the  approval  of  contracts 
for  all  construction  and  major 
renovation  including  those  in  leased 
facilities  or  facilities  not  owned  or 
acquired  by  the  grantee. 

Response 

It  was  oiu-  intention  to  require  written 
approval  by  the  HHS  official  for  any  use 
of  Head  Start  funds  for  renovation  and 
construction  activities  whether  or  not 
the  Head  Start  grantee  owns  the 
property  to  be  unproved.  We  are  making 
a  change  in  this  provision  and 
paragraph  (b)  is  being  amended  to  read 
"All  contracts  for  construction  or  major 
renovation  of  a  facility  to  be  paid  for  in 
whole  or  in  part  with  Head  Start  funds 
require  the  prior,  written  approval  of  the 
responsible  HHS  official  and  shall  be  on 
a  lump-sum  fixed-price  basis." 


Paragraph  (c) 

This  paragraph  requires  grantees  to 
obtain  written  approval  for  unsolicited 
modifications  that  would  materially 
alter  the  costs  of  a  project  or  increase 
the  amount  of  grant  funds  needed  to 
complete  a  project. 

Comment 

We  received  one  comment  from  a 
respondent  who  stated  that  this 
paragraph  was  not  clear.  The 
respondent  was  concerned  that  the  Rule 
implies  that  routine  "change  orders" 
which  are  normally  encountered  when 
conducting  renovation  and  construction 
projects  would  need  to  be  approved 
which  would  cause  delays  in  the 
implementation  of  projects. 

Response 

Oui  intention  in  this  provision  is  to 
ensure  that  funds  would  be  available  to 
complete  projects  and  that  the 
responsible  HHS  officials  would  be 
notified  of  significant  changes  which 
could  result  in  project  cost  increases.  It 
is  not  our  intention  to  require  grantees 
to  submit  routine  change  orders  to  the 
responsible  HHS  official  for  prior 
approval.  In  order  to  make  this  intention 
clear  we  are  rewording  section  (c)  to 
state  that  "Prior  written  approval  of  the 
responsible  HHS  official  is  required  for 
modifications  that  would  change  the 
scope  or  objective  of  the  project  or 
would  materially  alter  the  costs  of  the 
project  by  increasing  the  amcimt  of 
grant  funds  needed  to  complete  the 
project." 

Section  1309.54— Davis-Bacon  Act 

This  section  conforms  with  the  statute 
in  requiring  that  all  laborers  and 
mechanics  employed  by  contractors  and 
subcontractors  in  the  construction  or 
renovation  of  Head  Start  facilities  be 
paid  wages  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
40  U.S.C.  276a  [et  seq.),  commonly 
referred  to  as  the  Davis-Bacon  Act. 

Comment 

We  received  two  comments  from  two 
respondents  suggesting  that  wages  paid 
for  incidental  alterations  and 
renovations  should  be  excluded  from 
the  requirements  of  the  Davis-Bacon 
Act. 

Response 

We  cannot  adopt  this 
recommendation  because  the  statute 
provides  no  authority  for  exempting 
from  the  Davis-Bacon  Act  any  class  of 
construction  or  renovation  activities. 
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VI.  Impact  Analysis 

Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  Rule  is  consistent  with  these 
priorities  and  principles.  This  Rule 
implements  the  statutory  authority  for 
Head  Start  grantees  to  apply  to  use  grant 
funds  to  construct  or  make  major 
renovations  to  facilities. 

This  Rule  was  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget. 

Executive  Order  13132 

Executive  Order  13132  on  Federalism 
applies  to  policies  that  have  federalism 
implications,  defined  as  "regulations, 
legislative  comments  or  proposed 
legislation,  and  other  policy  statements 
or  actions  that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government."  This  rule  does 
not  have  federalism  implications  as 
defined  in  the  Executive  Order. 

Family  Well-Being  Impact 

As  required  by  section  654  of  the 
Treasury  and  General  Government 
Appropriations  Act  of  1999,  we  have 
assessed  the  impact  of  this  final  Rule  on 
family  well  being.  By  allowing  Head 
Start  grantees  to  purchase,  renovate  or 
construct  facilities  our  assessment  is 
that  this  Rule  will  have  a  positive 
impact  on  child  and  family  well  being 
by  improving  the  quality  and 
availability  of  Head  Start  child  care 
facilities  in  low  income  communities. 

Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 

Pursuant  to  regulations  of  the  Council 
on  Environmental  Quality  (40  CFR 
1500-1508),  ACF  published  an 
environmental  assessment  of  these 
regulations,  and  placed  a  Notice  in  the 
Federal  Register  on  November  9,  2000 
(65  FR  67377)  which  invited  public 
comment  on  the  assessment.  ACF 
received  no  comments  and  published  a 
Preliminary  Finding  of  No  Significant 
Impact  on  January  25,  2001  (66  FR 
7768).  After  receiving  no  comments  on 
this  preliminary  finding,  ACF  published 
a  Final  Finding  of  No  Significant  Impact 
on  March  26.  2001  (66  FR  16478).  ACF 
foimd  that  these  rules  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and  that  the 
preparation  pf  an  Environmental  Impact 
Statement  would  not  be  necessary. 


Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Chapter  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
■  impact  on  a  substantial  number  of  small 
entities"  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations  and  small 
governmental  entities.  While  these 
regulations  would  affect  small  entities, 
they  would  not  affect  a  substantial 
number.  Furthermore,  the  cost  of  the 
application  process  and  other  activities 
undertaken  as  a  result  of  these 
regulations  will  not  have  a  significant 
economic  impact  because  the  Head  Start 
program  covers  80  percent  of  the 
allowable  costs  of  grantees  under  the 
program.  The  remaining  costs  associated 
with  compliance  are  part  of  the  share  of 
cost  grantees  agree  to  meet  from  their 
own  resources  when  they  enter  the 
Head  Start  program.  For  these  reasons, 
the  Secretary  certifies  that  this  rule  will 
not  have  a  significant  impact  on 
substantial  numbers  of  small  entities. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
(Pub.  L.  104—4)  requires  agencies  to 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
rule  that  may  result  in  an  annual 
expenditure  by  State,  local,  or  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
(adjusted  annually  for  inflation).  This 
rule  does  not  impose  any  mandates  on 
State,  local,  or  tribal  governments,  or  the 
private  sector  that  will  result  in  an 
aimual  expenditure  of  $100,000,000  or 
more. 

Congressional  Review 

This  rule  is  not  a  major  rule  as 
defined  in  5  U.S.C,  Chapter  8. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
ofl995(Pub.L.  104-13),  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  record-keeping  requirement 
inherent  in  a  proposed  or  final  rule. 
This  Rule  contains  information 
collection  and  record-keeping 
requirements  in  section  1309.10 
(Application),  1309.4  as  re-designated 
(Eligibility — construction),  and  1309.5 
as  re-designated,  (Eligibility — major 
renovation)  which  will  be  submitted  to 
OMB  for  review  and  approval  in 
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accordance  with  the  Paperwork 
Reduction  Act. 

The  respondents  to  the  information 
collection  requirements  in  the  Rule  are 
Head  Start  grantees.  Forty  percent  of 
these  grantees  include  local  non-profit 
or  for  profit  agencies,  thirty-three 
percent  are  Community  Action  Agencies 
£md  sixteen  percent  are  school  districts. 
The  balance  represents  Tribes  and 
municipal  entities.  The  Department 
needs  to  require  this  collection  of 
information  in  order  to  assure  that 
grantees  that  apply  for  approval  to 
construct  or  make  major  renovations  to 
a  facility  with  Head  Start  funds  have 
followed  certain  necessary  legal  and 
administrative  procedures.  Also,  the 
requirement  for  this  collection  of 
information  is  necessary  for  monitoring 
purposes. 

Tne  grantees  who  will  be  affected  by 
these  requirements  will  be  those  who 
request  approval  and  are  approved  to 
construct  or  make  major  renovations  to 
a  facility  for  the  purpose  of  operating  a 
Head  Start  program.  More  than  half  of 
grantee  agencies  (sixty-one  percent) 
enroll  less  than  300  children  and  are 
relatively  small  entities.  Less  than 
twenty-five  percent  of  all  programs 
enroll  more  than  500  children  and 
would  be  expected  to  engage  in 
relatively  large  scale  facility 
development  projects  if  they  qualified 
for  funding  of  such  projects.  In  total,  the 
estimated  annual  number  of  grantees 
that  will  be  affected  is  200,  based  on  the 
average  nmnber  of  grantees  who 
requested  approval  from  the  Department 
since  the  statutory  authority  became 
effective. 

The  actual  submittal  of  an  application 
under  section  1309.10  from  a  grantee  to 
construct  or  make  a  major  renovation  to 
a  facility  is  a  one-time  activity,  which  is 
preceded  by  a  niunber  of  preparatory 
activities.  We  estimate  the  time  it  will 
take  to  prepare  the  application  in 
accordance  with  the  requirements  of 
this  Rule  is  40  hours  per  grantee, 
calculated  over  a  period  of  time.  On  an 
annual  basis,  the  toted  estimate  for  the 
preparation  of  applications  by  grantees 
is  8,000  hom-s.  Based  upon  the  Head 
Start  program  manager's  average  annual 
salary,  we  estimate  the  cost  of  the 
preparation  of  an  application  to  be 
approximately  $960.00.  Eighty  percent 
of  these  costs  are  borne  directly  through 
the  provision  of  federal  funds.  In 
addition,  all  other  costs  related  to  the 
development  of  projects  affected  by  this 
Rule  are  provided  directly  by  grant 
funds  or  through  required  non-federal 
match  as  provided  for  by  this  Rule.  No 
impacts  are  expected  on  either 
employees  or  clients  of  the  Head  Start 
program  or  its  operation. 


The  Administration  for  Children  and 
Families  (ACF)  will  consider  comments 
by  the  public  on  these  proposed 
collections  of  information  in: 

•  Evaluating  whether  the  proposed 
collections  are  necessary  for  proper 
performance  of  the  functions  of  ACF. 
including  whether  the  information  will 
have  practical  utility; 

•  Evaluating  the  accuracy  of  ACF's 
estimate  of  the  burden  of  the  proposed 
collections  of  information; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  Final  Rule  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  conunent  is  best  assured  of 
having  all  its  full  effect  if  OMB  receives 
it  within  30  days  of  publication.  Written 
comments  to  OMB  for  the  proposed 
information  collection  should  be  sent  to: 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
Attn:  Brenda  Aguilar. 

List  of  Subjects  in  45  CFR  Fart  1309 

Education  of  disadvantaged,  Grant 
programs-social  programs,  Head  Start, 
Real  property  acquisition. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  December  24,  2002. 
Wade  F.  Horn. 
Assistant  Secretary  for  Children  and  Families. 

Approved:  January  21,  2003. 
Tomny  G.  Thompson, 
SecBetary. 

■  For  the  reasons  set  forth  in  the  Pre- 
amble, 45  CFR  part  1309  is  amended  as 
follows: 

■  1.  The  authority  citation  for  part  1309 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9801  et  seq. 

■  2.  The  heading  of  Part  1309  is  revised 
to  read  as  follows: 


PAR1 1309— HEAD  START  FACILITIES 
PURCHASE,  MAJOR  RENOVATION 
AND  CONSTRUCTION 

■  3.  Section  1309.1  is  revised  to  read  as 
follows: 

§  1 309.1     Purpose  and  application. 

Hiis  part  prescribes  regulations 
implementing  sections  644(c),  (f)  and  (g) 
and  645A(b)(9)  of  the  Head  Start  Act,  42 
U.SuC.  9801  et  seq.,  as  they  apply  to 


grantees  operating  Head  Start  programs 
(including  Early  Head  Start  grantees) 
under  the  Act.  It  prescribes  the 
procediues  for  applying  for  Head  Start 
grant  funds  to  piuchase.  construct,  or 
make  major  renovations  to  facilities  in 
which  to  operate  Head  Start  programs. 
It  also  details  the  measures  which  must 
be  taken  to  protect  the  Federal  interest 
in  such  facilities  piu-chased,  constructed 
or  renovated  with  Head  Start  grant 
funds. 

■  4.  Section  1309.2  is  revised  to  read  as 
follows: 

§  1309.2    Approval  of  ttie  use  of  Head  Start 
funds  to  continue  purchase  of  facilities. 

Head  Start  grantees  (including-Early 
Head  Start  grantees)  which  piuchased 
facilities  after  December  31, 1986,  and 
which  are  continuing  to  pay  costs  of 
purchasing  those  facilities,  may  apply  to 
receive  Head  Start  funds  to  meet  those 
costs  by  submitting  applications  which 
conform  to  the  requirements  of  this  part 
and  the  Act.  A  grantee  may  only  use 
grant  funds  to  pay  facility  pmtihase 
costs  inciured  eifter  the  responsible  HHS 
official  approves  its  application. 

■  5.  Section  1309.3  is  amendedby 
revising  the  definitions  "acquire,"  "grant 
funds,"  "grantee,"  and  "piuchase"  and 
adding  four  new  definitions  to  read  as 
follows: 

§1309.3    Definitions. 

***** 

Acquire  means  to  purchase  or 
construct  in  whole  or  in  part  with  Head 
Start  grant  fimds  through  payments 
made  in  satisfaction  of  a  mortgage 
agreement  (both  principal  and  interest), 
as  a  dovra  payment,  and  for  professional 
fees,  closing  costs  and  any  other  costs 
associated  with  the  purchase  or 
construction  of  the  property  that  are 
usual  and  customary  for  the  locality. 
***** 

Construction  means  new  buildings, 
and  excludes  renovations,  alterations, 
additions,  or  work  of  any  kind  to 
existing  buildings. 

***** 

Grant  funds  means  Federal  financial 
assistance  received  by  a  grantee  from 
ACF  to  administer  a  Head  Start  or  Early 
Head  Start  program  piu-suant  to  the 
Head  Start  Act. 

Grantee  means  any  agency  designated 
to  operate  a  Head  Start  program 
(including  an  agency  designated  to 
operate  an  Early  Head  Start  program) 
pursuant  to  section  641  or  64  5  A  of  the 
Head  Start  Act. 

Incidental  alterations  and  renovations 
means  improvements  to  facility  which 


do  not  meet  the  definition  of  major  - 
renovation. 

****'-* 

Major  renovation  means  a  structural 
change  to  the  foundation,  roof,  floor,  or 
exterior  or  load-bearing  walls  of  a 
facility,  or  extension  of  an  existing 
facility  to  increase  its  floor  area.  Major 
renovation  also  means  extensive 
alteration  of  an  existing  facility,  such  as 
to  significantly  change  its  function  and 
purpose,  even  if  such  renovation  does 
not  include  any  structural  change  to  the 
facility.  Major  renovation  also  includes 
a  renovation  of  any  kind  which  has  a 
cost  exceeding  the  lesser  of  $200,000, 
adjusted  annually  to  reflect  the 
percentage  change  in  the  Consumer 
Price  Index  for  All  Urban  Consumers 
(issued  by  the  Bureau  of  Labor 
Statistics)  beginning  one  year  after  Jime 
2,  2003,  or  25  percent  of  die  total  annual 
direct  costs  approved  for  the  grantee  by 
ACF  for  the  budget  period  in  which  the 
application  is  made. 
***** 

Purchase  means  to  buy  an  existing 
facility,  either  outright  or  through  a 
mortgage.  Purchase  also  refers  to  an 
approved  use  of  Head  Start  funds  to 
continue  paying  the  cost  of  purchasing 
facilities  begim  after  December  31,  1986 
as  permitted  by  the  Head  Start  Act  and 
by  §1309.2. 
***** 

Suitable  facility  means  a  facility 
which  is  large  enough  to  meet  the 
foreseeable  needs  ot  the  Head  Start 
program  and  which  complies  with  local 
licensing  and  code  requirements  and  the 
access  requirements  of  the  Americans 
with  Disabilities  Act  (ADA),  if 
applicable,  and  section  504  of  the 
Rehabihtation  Act  of  1973. 
■  6.  Section  1309.4  is  added  to  read  as 
follows: 

§1309.4    Eligibility — Construction. 

Before  submitting  an  application 
under  §  1309.10  for  construction  of  a 
facility,  the  grantee  must  establish  that: 

[a)  The  Head  Start  program  serves  an 
Indian  Tribe;  or  is  located  in  a  rural  or 
other  low-income  community;  and 

(b)  There  is  a  lack  of  suitable  facihties 
(including  public  school  facilities)  in 
the  grantee's  service  area  which  will 
inhibit  the  operation  of  the  program,  as 
demonstrated  by  a  statement  that 
neither  the  grantee's  ciurent  facility  nor 
any  facility  available  for  lease  in  the 
service  area  is  suitable  for  use  by  the 
Head  Start  program.  This  statement 
must  explain  the  factors  considered, 
how  it  was  determined  that  there  is  a 
lack  of  suitable  facilities  and  be 
supported  whenever  possible  by  a 
written  statement  from  a  licensed  real 
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estate  professional  in  the  grantee's 
service  area. 

■  7.  Section  1309.5  is  added  to  read  as 
follows: 

§1309.5    Eligibility— Major  Renovations. 

Before  submitting  an  application 
under  §  1309.10,  the  grantee  must 
establish  that: 

(a)  The  Head  Start  program  serves  an 
Indian  Tribe,  or  is  located  in  a  rural  or 
other  low-income  community;  and 

(b)  There  is  a  lack  of  suitable  facilities 
(including  public  school  facilities)  in 
the  grantee's  service  area  which  will 
inhibit  or  prevent  the  operation  of  the 
program,  as  demonstrated  by  a 
statement  that  neither  the  grantee's 
current  facility  nor  any  facility  available 
for  lease  or  purchase  in  the  service  area 
is  suitable  or  could  be  made  suitable 
without  major  renovation.  This 
statement  must  explain  the  factors 
considered,  how  it  was  determined  that 
there  is  a  lack  of  suitable  facilities  and 
be  supported,  whenever  possible,  by 
written  statement  from  a  licensed  real 
estate  professional  in  the  grantee's 
service  area. 

■  8.  Section  1309.10  is  removed  and  a 
new  §1309.10  is  added  to  read  as  fol- 
lows: 

§  1 309.1 0    Applications  for  the  purchase, 
construction  and  major  renovation  of 
facilities. 

A  grantee  which  proposes  to  use  grant 
funds  to  purchase  a  facility,  or  a  grantee 
found  eligible  under  §  1309.4  to  apply 
for  funds  to  construct  a  facility,  or 
§  1309.5  to  undertake  major  renovation 
of  a  facility,  including  facilities 
purchased  for  that  purpose,  must  submit 
a  written  application  to  the  responsible 
HHS  official.  The  application  must 
include  the  following  information: 

(a)  A  legal  description  of  the  site  of 
the  facility,  and  an  explanation  of  the 
appropriateness  of  the  location  to  the 
grantee's  service  area,  including  a 
statement  of  the  effect  that  acquisition 
or  major  renovation  of  the  facility  has 
had  or  will  have  on  the  transportation 
of  children  to  the  program,  on  the 
grantee's  ability  to  collaborate  with 
other  child  care,  early  education 
programs,  social  services  and  health 
providers,  and  on  all  other  program 
activities  and  services. 

(b)  Plans  and  specifications  of  the 
facility  to  be  acquired,  including 
information  on  the  size  and  type  of 
structure,  the  number  and  a  description 
of  the  rooms,  and  the  lot  on  which  the 
building  is  located  or  will  be  located 
(including  the  space  available  for  a 
playground  and  for  parking).  If 
incidental  alterations  and  renovations  or 
major  renovations  are  being  proposed  to 


make  a  facility  suitable  to  carry  out  the 
Head  Start  program,  a  description  of  the 
renovations,  and  the  plans  and 
specifications  submitted,  must  also 
describe  the  facility  as  it  will  be  after 
renovations  are  complete.  In  the  case  of 
a  proposed  major  renovation  or 
construction  project,  the  applicant  must 
submit  a  written  estimate  of  all  costs 
associated  with  the  project.  An  architect 
or  engineer  must  prepare  the  written 
estimate. 

(c)  The  cost  comparison  described  in 
§1309.11. 

(d)  The  intended  use  of  the  facility 
proposed  for  acquisition  or  major 
renovation,  including  information 
showing  the  percentage  of  floor  space 
that  will  be  used  as  a  Head  Start  center 
or  a  direct  support  facility  for  a  Head 
Start  program.  As  provided  under 
section  644(f)(2)(D)  of  the  Act,  in  the 
case  of  a  request  regarding  funding  for 
the  continuing  purchase  of  a  facility,  the 
application  must  include  information 
demonstrating  that  the  facility  will  be 
used  principally  as  a  Head  Start  center, 
or  a  direct  support  facility  for  a  Head 
Start  program. 

(e)  An  assurance  that  the  facility 
complies  (or  will  comply  when 
constructed  or  after  completion  of  the 
renovations  described  in  paragraph  (b) 
of  this  section)  with  local  licensing  and 
code  requirements,  the  access 
requirements  of  the  Americans  with 
Disabilities  Act  (ADA),  if  applicable, 
and  section  504  of  the  Rehabilitation 
Act  of  1973.  The  grantee  will  also  assure 
that  it  has  met  the  requirements  of  the 
Flood  Disaster  Protection  Act  of  1973,  if 
applicable. 

If)  If  the  grantee  proposing  to 
purchase  a  facility  without  undertaking 
major  renovations  is  claiming  that  the 
lack  of  alternative  facilities  will  prevent 
or  would  have  prevented  operation  of 
the  program,  a  statement  of  how  it  was 
determined  that  there  is  or  was  a  lack 
of  alternative  facilities.  This  statement 
must  be  supported,  whenever  possible, 
by  a  written  statement  from  a  licensed 
real  estate  professional  in  the  grantee's 
service  area.  If  a  grantee  requesting 
approval  of  the  use  of  Head  Start  hinds 
to  continue  purchase  of  a  facility  is 
unable  to  provide  such  statements  based 
on  circumstances  which  existed  at  the 
time  the  purchase  began,  the  grantee 
and  the  licensed  real  estate  professional 
may  use  present  conditions  as  a  basis 
for  making  the  determination. 

(g)  The  terms  of  any  proposed  or 
existing  loan(s)  related  to  acquisition  or 
major  renovation  of  facility  and  the 
repayment  plans  (detailing  balloon 
payments  or  other  unconventional 
terms,  if  any),  and  information  on  all 
other  sources  of  funding  of  the 


acquisition  or  major  renovations, 
including  any  restrictions  or  conditions 
imposed  by  other  funding  sources. 

(h)  A  statement  of  the  effect  that  the 
acquisition  or  major  renovation  of  the 
facility  would  have  on  the  grantee's 
meeting  the  non-Federal  share 
requirement  of  section  640(b)  of  the 
Head  Start  Act,  including  whether  the 
grantee  is  seeking  a  waiver  of  its  non- 
Federal  share  obligation  under  that 
section  of  the  Act. 

(i)  Certification  by  a  licensed  engineer 
or  architect  that  the  building  proposed 
to  be  purchased  or  for  which  Head  Start 
funds  will  be  used  to  continue  to 
purchase  is  structurally  soiuid  and  safe 
for  use  as  a  Head  Start  facility.  The 
applicant  must  certify  that,  upon 
completion  of  major  renovation  to  a 
facility  or  construction  of  a  facility,  that 
an  inspection  by  a  licensed  engineer  or 
architect  will  be  conducted  to  determine 
that  the  facility  is  structiually  sound 
and  safe  for  use  as  a  Head  Start  facihty. 

(j)  A  statement  of  the  effect  that  the 
acquisition  or  major  renovation  of  a 
facihty  would  have  on  the  grantee's 
ability  to  meet  the  limitation  on 
development  and  administrative  costs 
in  section  644(b)  of  the  Head  Start  Act. 
One-time  fees  and  expenses  necessary  to 
the  acquisition  or  major  renovation, 
such  as  the  down  payment,  the  cost  of 
necessary  renovation,  loan  fees  and 
related  expenses,  and  fees  paid  to 
attorneys,  engineers,  and  appraisers,  are 
not  considered  to  be  administrative 
costs. 

(k)  A  proposed  schedule  for 
acquisition,  renovation  and  occupancy 
of  the  facility. 

(1)  Reasonable  assurance  that  the 
applicant  will  obtain,  or  has  obtained,  a 
fee  simple  or  such  other  estate  or 
interest  in  the  site  of  the  facility  to 
assure  undisturbed  use  and  possession 
for  the  purpose  of  operating  a  Head  Start 
program.  A  grantee  seeking  funding  for 
acquisition  or  major  renovation  of  a 
facility  that  is  sited  on  land  not  owned 
by  the  grantee  must  establish  in  its 
application  that  there  is  no  other 
feasible  alternative  to  acquisition  or 
leasing  of  the  facility  for  providing  a 
suitable  facility  appropriate  to  the  needs 
of  the  Head  Start  progreun.  If  the  grantee 
proposes  to  acquire  a  facility  without 
also  purchasing  the  land  on  which  the 
facility  is  or  will  be  situated,  the 
application  must  include  a  copy  of  the 
existing  or  proposed  land  lease  or  other 
document  which  protects  the  Federal 
interest  in  the  facility  and  ensures 
undisturbed  use  and  possession  of  the 
facility  by  the  grantee,  or  other 
organization  designated  by  ACF,  for  the 
purpose  of  operating  a  Head  Start 
program  or  other  program  designated  by 


ACF,  A  grantee  applying  for  funding  to 
make  major  renovations  to  a  facihty  it 
does  not  own  must  include  with  its 
application  written  permission  from  the 
owner  of  the  building  projected  to 
undergo  major  renovation  and  a  copy  of 
the  lease  or  proposed  lease  for  the 
facility.  A  grantee  receiving  funds  for 
acquisition  or  the  major  renovation  of  a 
facility,  on  land  belonging  to  another 
party,  must  have  a  land  lease  or  other 
similar  interest  in  the.  underlying  land 
which  is  long  enough  to  allow  the  Head  , 
Start  program  to  receive  the  full  value 
of  those  permanent  grant-supported 
improvements. 

(m)  An  assessment  of  the  impact  of 
the  proposed  project  on  the  human 
environment  piu-suant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  and  its  implementing 
regulations  (40  CFR  parts  1500  through 
1508),  as  well  as  a  report  showing  the 
results  of  tests  for  environmental 
hazards  present  in  the  facility,  ground 
water,  and  soil  (or  justification  why 
such  testing  is  not  necessary).  In 
addition,  such  information  as  may  be 
necessary  to  comply  with  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470f)  must  be  included. 

(n)  Assiuance  that  the  grantee  will 
comply  with  the  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  (42  U.S.C.  4601  et 
seq.  and  49  CFR  part  24),  and 
information  about  the  costs  that  may  be 
incurred  due  to  compliance  with  this 
Act. 

(o)  A  statement  of  the  share  of  the  cost 
of  acquisition  or  major  renovation  that 
will  be  paid  with  grant  funds. 

(p)  For  a  grantee  seeking  approval  of 
the  use  of  Head  Start  funds  to  continue 
purchase  of  a  facility,  a  statement  of  the 
extent  to  which  it  has  attempted  to 
comply  and  will  be  able  to  comply  with 
the  provision  of  §  1309.22. 

(q)  Such  additional  information  as  the 
responsible  HHS  official  may  require. 
■  9.  Section  1309.11  is  revised  to  read  as 
follows: 

§  1 309.1 1     Cost  comparison  for  purchase, 
construction  and  major  renovation  of 
facilities. 

(a)  A  grantee  proposing  to  acquire  or 
undertake  a  major  renovation  of  a 
facility  must  submit  a  detailed  estimate 
of  the  costs  of  the  proposed  activity  and 
compare  the  costs  of  the  proposed 
activity  as  provided  under  paragraph  (c) 
of  this  section  and  provide  any 
additional  information  requested  by  the 
responsible  HHS  official. 

(d)  All  costs  of  acquisition,  renovation 
and  ownership  must  be  identified. 


including,  but  not  limited  to, 
professional  fees,  purchase  of  the 
facility  to  be  renovated,  renovation 
costs,  moving  expenses,  additional 
transportation  costs,  maintenance,  taxes, 
insurance,  and  easements,  rights  of  way 
or  land  rentals.  An  independent 
appraisal  of  the  cmrent  value  of  the 
facility  proposed  to  be  purchased,  or 
which  the  grantee  will  continue  to 
purchase  with  Head  Start  funds  or  to 
receive  major  renovation,  made  by  a 
professional  appraiser,  must  be 
included. 

(c)(1)  Grantees  proposing  to  piut:hase 
a  facility,  without  requesting  funds  for 
major  renovations  to  the  facility,  must 
compare  costs  of  the  proposed  facility  to 
the  cost  of  the  facility  currently  used  by 
the  grantee,  unless  the  grantee  has  no 
current  facility,  will  lose  the  use  of  its 
ciurent  facility,  intends  to  continue  to 
use  its  cvurent  facility  after  it  purchases 
the  new  facihty,  or  has  shown  to  the 
satis/action  of  the  responsible  HHS 
official  that  its  existing  facility  is 
inadequate.  Where  the  grantee's  current 
facility  is  not  used  as  the  alternate 
facility,  the  grantee  must  use  for 
comparison  a  facility  (or  facilities) 
available  for  lease  in  the  grantee's 
service  area  and  suitable  for  use  as  a 
Head  Start  facility  or  which  can  be 
made  suitable  through  incidental 
alteration  or  renovations,  the  cost  of 
which  shall  be  included  in  the  cost 
comparison.  In  the  case  of  an 
application  for  approval  of  the  use  of 
Head  Start  funds  to  continue  piuchase 
of  a  facility,  the  cost  of  the  present 
facility  must  be  compared  to  the  cost  of 
the  facility  used  by  the  grantee  before 
pvirchase  of  its  cvurent  facility.  If  the 
facihty  used  by  the  grantee  before  the 
piuchase  of  its  present  facility  was 
deemed  inadequate  by  the  responsible 
HHS  official,  or  the  grantee  had  no 
previous  facility,  the  alternative  facility 
shall  be  an  available,  appropriate 
facility  (or  facilities)  of  comparable  size 
that  was  available  for  rent  in  the 
grantee's  service  are  at  the  time  of  its 
purchase  of  the  current  facility. 
Grantees  which  have  established  under 
§  1309.10(f)  that  there  is  a  lack  of 
alternative  facilities  that  will  prevent  or 
would  have  prevented  operation  of  the 
program  are  not  required  to  provide  a 
cost  comparison  under  this  paragraph. 

(2)  Grantees  proposing  to  construct  a 
facility  must  compare  the  costs  of 
constructing  the  proposed  facility  to  the 
costs  of  piuchasing  a  suitable  alternate 
facility  or  owning,  purchasing  or  leasing 
an  alternative  facility  which  can  be 
made  suitable  for  use  through  incidental 
alterations  and  renovations  or  major 
renovations.  The  alternative  facility  is 
one  now  owned  by  the  grantee  or 


available  for  lease  or  purchase  in  the 
grantee's  service  area.  If  no  such  facility 
is  available,  this  statement  must  explain 
how  this  fact  was  determined  and  the 
claim  must  be  supported,  whenever 
possible,  by  a  written  statement  from  a 
licensed  real  estate  professional  in  the 
grantee's  service  area. 

(3)  A  grantee  proposing  to  imdertalce 
a  major  renovation  of  a  facility  must 
compare  the  cost  of  the  proposed 
renovation  (including  the  cost  of 
purchasing  the  facility  to  be  renovated, 
if  the  grantee  is  proposing  to  pxuchase 
the  facility)  to  the  costs  of  constructing 
a  facility  of  comparable  size.  In  place  of 
the  cost  comparison  required  in  the 
preceding  sentence,  a  grantee  proposing 
to  make  major  renovations  to  a  leased 
facility  must  show  that  the  monthly  or 
annual  occupancy  costs  for  the  term  of 
the  lease,  including  the  cost  of  the  major 
renovations,  is  less  than,  or  comparable 
to,  the  costs  of  purchasing  or  leasing  any 
other  facility  in  the  grantee's  service  '    • 
area  which  can  be  made  suitable 
through  major  renovations,  if  such  a 
facility  is  available. 

(d)  The  grantee  must  separately 
delineate  the  following  expenses  in  the 
application: 

(1)  One-time  costs,  including  but  not 
limited  to,  costs  of  purchasing  the 
facility  to  be  renovated,  the  down 
payment,  professional  fees,  moving 
expenses,  the  cost  of  site  preparation; 
and 

(2)  Ongoing  costs,  including,  but  not 
limited  to,  mortgage  payments, 
insiuance  premiiuns,  maintenance 
costs,  and  property  taxes.  If  the  grantee 
is  exempt  from  the  payment  of  property 
taxes,  this  fact  must  be  stated. 

(e)  The  period  of  comparison  for 
purchase,  construction  or  major 
renovation  of  a  facility  is  twenty  years, 
except  that  for  the  purchase  of  a 
modular  unit  the  period  of  comparison 
is  ten  years  and  the  period  of 
comparison  for  major  renovation  of  a 
leased  facility  is  the  period  of  the  lease 
remaining  after  the  renovations  are 
completed.  For  approvals  of  the  use  of 
Head  Start  funds  to  continue  purchase 
of  the  facility  the  period  of  comparison 
begins  on  the  date  the  purchase  began. 

(f)  If  the  facility  is  to  be  used  for  other 
purposes  in  addition  to  the  operation  of 
the  Head  Start  program,  the  cost  of  use 
of  that  part  of  the  facility  used  for  such 
other  purposes  must  be  allocated  in 
accordance  with  applicable  Office  of 
Management  and  Budget  cost 
principles. 

■  10.  Section  1309.21  is  amended  by 
revising  paragraphs  (a),  (d)  and  (f) 
introductory  text  to  read  as  follows: 
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§  1 309.21    Recording  of  Federal  interest 
and  other  protection  of  Federal  interest. 

(a)  The  Federal  government  has  an 
interest  in  all  real  property  and 
equipment  acquired  or  upon  which 
major  renovations  have  been  undertaken 
with  grant  hinds  for  use  as  a  Head  Start 
facility.  The  responsible  HHS  official 
may  subordinate  the  Federal  interest  in 
such  property  to  that  of  a  lender,  which 
financed  the  acquisition  or  major 
renovation  costs  subject  to  the 
conditions  set  forth  in  paragraph  (f)  of 
this  section. 
***** 

(d)(1)  A  grantee  receiving  funds  to 
acquire  or  make  major  renovations  to  a 
facility  that  is  or  will  be  sited  on  land 
not  owned  by  the  grantee  must  have  a 
lease  or  other  arrangement  which 
protects  the  Federal  interest  in  the 
facility  and  ensures  the  grantee's 
undisturbed  use  and  possession  of  the 
facility.  The  lease  or  document 
evidencing  another  arrangement  shall 
include  provisions  to  protect  the  right  of 
the  grantee,  or  some  other  organization 
designated  by  ACF  in  the  place  of  the 
grantee,  to  occupy  the  facility  for  the 
term  of  the  lease  or  other  arrangement 
and  such  other  terms  required  by  the 
responsible  HHS  official.  The 
designation  of  an  alternate  tenant  or 
occupant  of  the  facility  by  ACF  shall  be 
subject  to  approval  by  the  Lessor,  which 
will  not  be  withheld  except  for  good 
reason,  not  including  the  willingness  of 
another  party  to  pay  a  higher  rent.  A 
grantee  receiving  funds  for  the  major 
renovation  or  acquisition  of  a  facility, 
on  land  belonging  to  another  party, 
must  have  a  land  lease  or  other  similar 
interest  in  the  underlying  land  which  is 
long  enough  to  allow  "the  Head  Start 
program  to  receive  the  full  value  of 
those  permanent  grant-supported 
improvements. 

(2)  Except  as  required  under  §  1309.31 
for  certain  modular  units,  the  grantee 
must  record  the  Notice  of  Federal 
Interest  in  the  appropriate  official 
records  for  the  jurisdiction  where  a    * 
facility  is  or  will  be  located  inunediately 
upon:  purchasing  a  facility  or  land  on 
which  a  facility  is  to  be  constructed; 
receiving  permission  to  use  funds  to 
continue  purchase  of  a  facility; 
commencing  major  renovation  of  a 
facility  or  construction  of  a  facility.  In 
the  case  of  a  leased  facility  undergoing 
major  renovations,  the  Notice  of  Federal 
Interest  shall  be  a  copy  of  the  executed 
lease  and  all  amendments.  In  the  case  of 
a  facility  now  sited  or  to  be  constructed 
on  land  not  owned  by  the  grantee,  the 
Notice  of  Federal  Interest  shall  be  the 
land  lease  or  other  document  protecting 
the  Federal  interest.  The  lease  or  other 


document  must  ensure  the  right  of  the 
grantee  to  have  undisturbed  use  and 
possession  of  the  facility.  In  the  event 
that  filing  of  a  lease  is  prohibited  by 
State  law,  the  grantee  shall  file  an 
affidavit  signed  by  the  representatives  of 
the  grantee  and  the  Lessor  stating  that 
the  lease  includes  terms  which  protect 
the  right  of  the  grantee,  or  some  other 
organization  designated  by  ACF  in  the 
place  of  the  grantee,  to  occupy  the 
facility  for  the  term  of  the  lease. 

(3)  The  Notice  of  Federal  Interest  for 
property  sited  on  land  not  owned  by  the 
grantee  shall  include  the  following 
information: 

(i)  The  date  of  the  award  of  grant 
funds  for  the  acquisition  or  major 
renovation  of  the  property  to  be  used  as 
a  Head  Start  facility,  and  the  address 
and  legal  description  of  the  property  to 
be  acquired  or  renovated; 

(ii)  That  the  grant  incorporated 
conditions  which  included  restrictions 
on  the  use  of  the  property  and  provfde 
for  a  Federal  interest  in  the  property; 

(iii)  That  the  property  may  not  be 
used  for  any  purpose  inconsistent  with 
that  authonzed  by  the  Head  Start  Act 
and  applicable  regulations; 

(iv)  That  the  property  may  not  be 
mortgaged  or  used  as  collateral,  sold  or 
otherwise  transferred  to  another  party, 
without  the  written  permission  of  the 
responsible  HHS  official; 

(v)  That  these  grant  conditions  and 
requirements  cannot  be  altered  or 
nullified  through  a  transfer  of 
ownership;  and 

(vi)  The  name  (including  signatiu-e} 
and  title  of  the  person  who  completed 
the  Notice  for  the  grantee  agency,  and 
the  date  of  the  Notice. 

(4)  A  lease,  serving  as  a  Notice  of 
Federal  Interest,  an  affidavit  filed  in  the 
land  records  as  a  substitute  for  the  lease, 
or  other  document  protecting  the 
Federal  interest  in  a  facility  acquired 
with  grant  funds  and  sited  on  land  not 
owned  by  the  grantee,  shall  include  the 
following  information: 

(i)  The  address  and  legal  description 
of  the  property; 

(ii)  That  the  grant  incorporated 
conditions  which  include  restrictions 
on  the  use  of  the  property  and  provide 
for  a  Federal  interest  in  the  property  for 
the  term  of  the  lease  or  other 
arrangement;  and 

(iii)  That  the  property  may  not  be 
used  for  any  purpose  during  the  lease  or 
other  arrangement  that  is  inconsistent 
with  that  authorized  by  the  Head  Start' 
Act  and  applicable  regulations. 
***** 

(f)  In  subordinating  its  interest  in  a 
facility  acquired  or  upon  which  major 
renovations  have  been  undertaken  with 


grant  funds,  the  responsible  HHS 

officials  does  not  waive  application  of 

paragraph  (d)  of  this  section  and 

§  1309.22.  A  written  agreement  by  the 

responsible  HHS  official  to  subordinate 

the  Federal  interest  must  provide: 

***** 

■  11.  Section  1309.22(a)  is  revised  to 
read  as  follows: 

§  1 309.22    Rights  and  responsibilities  in 
the  event  of  grantee's  default  on  mortgage, 
or  withdrawal  or  termination. 

(a)  The  mortgage  agreement,  or 
security  agreement  in  the  case  of  a 
modular  unit  which  is  proposed  to  be 
purchased  under  a  chattel  mortgage, 
shall  provide  in  the  case  of  default  by 
the  grantee  or  the  withdrawal  or 
termination  of  the  grantee  from  the 
Head  Start  program  that  ACF  may 
intervene.  In  the  case  of  a  default,  the 
mortgage  agreement  or  security 
agreement  must  provide  that  ACF  may 
intervene  to  ensure  that  the  default  is 
cured  by  the  grantee  or  another  agency 
designated  by  ACF  and  that  the  lender 
shall  accept  the  payment  of  money  or 
performance  of  any  other  obligation  by 
ACF's  designee,  for  the  grantee,  as  if 
such  payment  of  money  of  performance 
had  been  made  by  the  grantee.  The 
agreement  shall  also  provide  that  ACF 
will  have  a  period  of  60  days  after 
notification  by  the  grantee  of  default  in 
which  to  intervene  to  attempt  to  cure 
the  default.  The  agreement  shall  further 
provide  that  in  the  event  of  a  default,  or 
the  withdrawal  or  termination  of  the 
grantee  the  mortgage  may  be  assumed 
by  an  organization  designated  by  ACF. 
The  mortgage  or  creditor  will  have  the 
right  to  approve  the  organization 
designated  to  assiune  the  mortgage,  but 
such  approval  will  not  be  withheld 
except  for  good  reason.  The  required 
provisions  must  be  included  in  the 
mortgages  of  facilities  funded  as 
continuing  purchases  pursuant  to 
§1309.2  unless  a  convincing 
justification  for  not  doing  so  is  shown 
by  the  Head  Start  grantee. 
***** 

■  12.  Section  1309.23  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§1309.23    Insurance,  tMnding  and 
maintenance. 

(a)  At  the  time  of  acquiring  or 
undertaking  a  major  renovation  of  a 
facility  or  receiving  approval  for  the  use 
of  Head  Start  funds  to  continue 
purchase  the  grantee  shall  obtain 
insurance  coverage  for  the  facility 
which  is  not  lower  in  value  than 
coverage  it  has  obtained  for  other  real 
property  it  owns,  and  which  at  least 
meets  the  requirements  of  the  coverage 
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specified  in  paragraphs  (a)(1)  and  (2)  of 
this  section.  For  facilities,  which  have 
been  constructed  or  renovated, 
insurance  coverage  must  begin  at  the 
commencement  of  the  expenditure  of 
costs  in  fuifiUment  of  construction  or 
renovation  work.  - 

***** 

■  13.  Introductory  language  and  para- 
graph (a)  of  §  1309.30  are  revised  to  read 
as  follows: 

§1309.30    General. 

In  addition  to  the  special 
requirements  of  §§  1309.31  through 
1309.34,  the  proposed  purchase  or 
request  for  approval  of  continuing 
purchase  of  a  modular  unit  is  subject  to 
all  of  the  requirements  of  this  part  with 
the  following  exceptions: 

(a)  The  requirements  of  §1309.33 
apply  rather  than  the  requirement  of 
§1309.10(1);  and 
***** 

■  14.  Section  1309.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1309.31     Site  description. 

(a)  An  application  for  the  purchase  or 
approval  of  a  continuing  purchase  of  a 
modular  unit  pursuant  to  §  1309.2  must 
state  specifically  where  the  modular 
unit  is  or  will  be  installed,  and  whether 
the  land  on  which  the  modular  unit  will 
be  installed  will  be  piu'chased  by  the 
grantee.  If  the  grantee  does  not  propose 
to  purchase  the  land  on  which  to  install 
the  modular  unit  or  if  the  modular  unit 
the  grantee  is  continuing  to  purchase 
with  Head  Start  funds  is  located  on  land 
not  owned  by  the  grantee,  the 
application  must  state  who  owns  the 
land  on  which  the  modular  imit  is  or 
will  be  situated  and  describe  the 
easement,  right-of-way  or  land  rental  it 
will  obtain  or  has  obtained  to  allow  it 
sufficient  access  to  the  modular  unit. 
***** 

■  15.  Section  1309.32  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 309.32    Statement  of  procurement 
procedure  for  modular  units. 

***** 

(b)  This  statement  must  include  a 
copy  of  the  specifications  for  the  unit 
which  is  proposed  to  be  piuchased  and 
assurance  that  the  grantee  will  comply 
with  procurement  procediues  in  45  CFR 
parts  74  and  92,  including  assurance 
that  all  transactions  will  be  conducted 
in  a  manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  A  grantee  requesting 
approval  for  the  use  of  Head  Start  funds 
for  continued  purchase  of  a  modular 
unit  must  also  include  a  copy  of  the 
specifications  for  the  unit. 


■  16.  Section  1309.33  is  revised  to  read 
as  follows: 

§1309.33    Inspection. 

A  grantee  which  purchases  a  modular 
unit  with  grant  funds  or  receives 
approval  of  a  continuing  piuchase  must 
have  the  modular  unit  inspected  by  a 
licensed  engineer  or  architect  within  15 
calendar  days  of  its  installation  or 
approval  of  a  continuing  piuchase,  and 
must  submit  to  the  responsible  HHS 
official  the  engineer's  or  architect's 
inspection  report  within  30  calendar 
days  of  the  inspection. 

■  17.  Section  1309.40  is  removed  and  a 
new  §1309.40  is  added  to  read  as  fol- 
lows: 

§  1 309.40    Copies  of  documents. 

Certified  copies  of  the  deed,  lease, 
loan  instrument,  mortgage,  and  any 
other  legal  dociunents  related  to  the 
acquisition  or  major  renovation  of  the 
facility  or  the  discharge  of  any  debt 
secured  by  the  facility  must  be 
submitted  to  the  responsible  HHS 
official  within  ten  days  of  their 
execution. 

■  18.  Section  1309.41  is  removed  and  a 
new  §1309.41  is  added  to  read  as  fol- 
lows: 

§  1 309.41     Record  retention. 

All  records  pertinent  to  the 
acquisition  or  major  renovation  of  a 
facility  must  be  retained  by  the  grantee 
for  a  period  equal  to  the  period  of  the 
grantee's  ownership  (or  occupancy,  in 
the  case  of  leased  facilities)  of  the 
facihty  plus  three  years. 

■  19.  Section  1309.42  is  revised  to  read 
as  follows: 

§  1 309.42    Audit  of  mortgage. 

Any  audit  of  a  grantee,  which  has 
acquired  or  made  major  renovations  to 
a  facility  with  grant  funds,  shall  include 
an  audit  of  any  mortgage  or 
encumbrance  on  the  facility.  Reasonable 
and  necessary  fees  for  this  audit  and 
appraisal  are  payable  with  grant  funds. 

■  20.  Section  1309.43  is  revised  to  read 
as  follows: 

§  1 309.43    Use  of  grant  funds  to  pay  fees. 

Consistent  with  the  cost  principles 
referred  to  in  45  CFR  part  74  and  45 
CFR  part  92,  reasonable  fees  and  costs 
associated  with  and  necessary  to  the 
acquisition  or  major  renovation  of  a 
facihty  (including  reasonable  and 
necessary  fees  and  costs  incurred  to 
establish  preliminary  eligibility  imder 
§§  1309.4  and  1309.5,  or  otherwise  prior 
to  the  submission  of  an  application 
under  §  1309.10  or  acquisition  of  the 
facihty)  are  payable  wijh  grant  funds, 


and  require  prior,  written  approval  of 
the  responsible  HHS  official. 

■  21.  Section  1309.44  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read  as 
follows: 

§  1 309.44    independent  analysis. 

(a)  The  responsible  HHS  official  may 
direct  the  grantee  applying  for  funds  to 
acquire  or  make  major  renovations  to  a 
facility  to  obtain  an  independent 
analysis  of  the  cost  comparison 
submitted  by  the  grantee  pursuant  to 

§  1309.11,  or  the  statement  under 
1309.10(f)  of  this  part,  or  both,  if,  in  the 
judgment  of  the  official,  such  an 
analysis  is  necessary  to  adequately 
review  a  proposal  submitted  under  this 
part. 

(b)  The  analysis  shall  be  in  writing 
and  shall  be  made  by  a  qualified, 
disinterested  real  estate  professional  in 
the  community  in  which  the  property  to 
be  purchased  or  renovated  is  situated. 
****** 

■  22.  A  new  Subpart  F  is  added  to  read 
as  follows: 

Subpart  F — Construction  and  Major 
Renovation 

Sec.  , 

1309.51  Submission  of  drawings  and 
specifications. 

1309.52  Procurement  procedures. 

1309.53  Inspection  of  work. 

1309.54  Davis-Bacon  Act. 

Subpart  F — Construction  and  Major 
Renovation 

§  1 309.51     Submission  of  drawings  and 
specifications. 

(a)  The  grantee  may  not  advertise  for 
bids  or  award  a  contract  for  any  part  of 
construction  or  major  renovation  funded 
by  grant  funds  until  the  grantee  has 
submitted  to  the  responsible  HHS 
official  final  working  drawings  and 
written  specifications  for  the  project,  a 
written  certification  by  a  licensed 
engineer  or  architect  as  to  technical 
appropriateness  of  the  proposed 
construction  or  renovation  and  the 
conformity  of  the  project  as  shown  in 
the  final  working  drawings  and 
specifications  with  Head  Start 
programmatic  requirements,  and  a 
written  estimate  of  the  costs  of  the 
project  by  a  licensed  architect  or 
engineer. 

(b)  The  responsible  HHS  official  may 
authorize  the  grantee  to  advertise  bids 
or  award  a  contract  after  receiving  the 
information  provided  under  paragraph 
(a)  of  this  section  and  determining  that 
sufficient  funding  is,  or  will  be, 
available  to  cover  the  costs  of  the  project 
as  estimated  by  the  architect  or 
engineer,  and  that  the  scope  of  the 
project  as  described  in  the  drawings  and 
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specifications  is  appropriate  to  the 
needs  of  the  grantee. 

§  1 309.52    Procurement  procedures. 

(a)  All  facility  construction  and  major 
renovation  transactions  must  comply 
with  the  procurement  procediue  in  45 
CFR  parts  74  or  92,  and  must  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition. 

(b)  All  contracts  for  construction  or 
major  renovation  of  a  facility  to  be  paid 
for  in  whole  or  in  part  with  Head  Start 
funds  require  the  prior,  written  approval 
of  the  responsible  HHS  official  and  shall 
be  on  a  lump  sum  fixed-price  basis. 

(c)  Prior  written  approval  of  the 
responsible  HHS  official  is  required  for 
unsolicited  modifications  that  would 
change  the  scope  or  objective  of  the 
project  or  would  materially  alter  the 
costs  of  the  project  by  increasing  the 
amount  of  grant  funds  needed  to 
complete  the  project. 

(d)  All  construction  and  major 
renovation  contracts  for  facilities 
acquired  with  grant  funds  shall  contain 
a  clause  stating  that  the  responsible 
HHS  official  or  his  or  her  designee  shall 
have  access  at  all  reasonable  times  to 
the  work  being  performed  pursuant  to 
the  contract,  at  any  stage  of  preparation 
or  progress,  and  require  that  the 
contractor  shall  facilitate  such  access 
and  inspection. 

§  1 309.53    Inspection  of  work. 

(a)  The  grantee  must  provide  and 
maintain  competent  and  adequate 
architectural  or  engineering  inspection 
at  the  work  site  to  insure  that  the 
completed  work  conforms  to  the 
approved  plans  and  specifications. 

fb)  The  grantee  must  submit  a  final 
architectural  or  engineering  inspection 
report  of  the  facility  to  the  responsible 
HHS  official  within  30  calendar  days  of 
substantial  completion  of  the 
construction  or  renovation. 

§1309.54    Davis-Bacon  Act 

Construction  and  renovation  projects 
and  subcontracts  financed  with  funds 
awarded  under  the  Head  Start  program 
are  subject  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a  et  seq.)  and  the  Regulations 
of  the  Department  of  Labor,  29  CFR  part 
5.  The  grantee  must  provide  an 
assurance  that  all  laborers  and 
mechanics  employed  by  contractors  or 
subcontractors  in  the  construction  or 
renovation  of  affected  Head  Start 
facilities  shall  be  paid  wages  at  not  less 
than  those  prevailing  on  similar 
construction  in  the  locality,  as 
determined  by  the  Secretary  of  Labor. 

[FR  Doc.  03-10644  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Docitet  No.  021016236-3089-02;  I.D. 
082002A] 

RIN  0648-AP74 

Antarctic  Marine  Living  Resources; 
CCAMLR  Ecosystem  Monitoring 
Permits;  Vessel  Monitoring  System; 
Catch  Documentation  Scheme;  Fishing 
Season;  Registered  Agent;  and 
Disposition  of  Seized  AMLR 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to: 
lengthen  the  duration  of  the  permit 
required  to  enter  a  Commission  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR)  Ecosystem 
Monitoring  Program  (CEMP)  site  from  1 
year  to  up  to  5  years;  define  the 
CCAMLR  fishing  season  and  require  the 
use  of  an  automated  satellite-linked 
vessel  monitoring  system  (VMS)  for  U.S. 
vessels  harvesting  Antarctic  marine 
living  resources  (AMLR)  in  the  area  of 
the  Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resovuces 
(Convention);  require  foreign  entities  to 
designate  and  maintain  a  registered 
agent  within  the  United  States;  prohibit 
the  import  of  Dissosticbus  species 
(toothfish)  identified  as  originating  from 
certain  high  seas  areas  outside  the 
Convention  Area;  incorporate  into  the 
Code  of  Federal  Regulations  the 
prohibition  on  the  import  of  toothfish 
issued  a  Specially  Validated 
Dissosticbus  Catch  Dociunent  (SVDCD); 
and  institute  a  preapproval  system  for 
U.S.  receivers  and  importers  of 
Dissostichus  eleginoides  (Patagonian 
toothfish)  and  Dissosticbus  mawsoni 
(Antarctic  toothfish).  This  final  rule  is 
intended  to  implement  U.S.  obligations 
as  a  Member  of  CCAMLR  and  to 
conserve  Antarctic  and  Patagonian 
toothfish  by  preventing  and 
discouraging  unlawful  harvest  and  trade 
in  these  species  and  streamlining  the 
administration  of  the  Dissostichus  Catch 
Document  (DCD)  scheme. 
DATES:  This  final  rule  is  effective  June 
2,  2003,  except  that  amendments  to 
§§  300.107  and  300.113  are  effective 
June  16,  2003. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment  and 
Regulatory  Impact  Review/Final 


Regulatory  Flexibility  Analysis  (EA  and 
RIR/FRFA)  supporting  this  action  may 
be  obtained  from  Dean  Swanson, 
International  Fisheries  Division,  Office 
of  Sustainable  Fisheries,  NMFS,  1315 
East-West  Highway,  Silver  Spfing,  MD 
20910.  Send  comments  regarding  the 
burden-hour  estimates  or  other  aspects 
of  the  collection-of-information 
requirements  contained  in  this  final  rule 
to  Dean  Swanson  at  the  above  address 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Swanson  at  301-713-2276,  fax 
301-713-2313. 

SUPPLEMENTARY  INFORMATION:  Antarctic 
fisheries  are  managed  under  the 
authority  of  the  Antarctic  Marine  Living 
Resources  Convention  Act  of  1984  (Act) 
codified  at  16  U.S.C.  2431  et  seq.  NMFS 
implements  conservation  measiu-es 
developed  by  CCAMLR  and  adopted  by 
the  United  States,  through  regulations  at 
50  CFR  part  300,  subparts  A  and  G. 
Backgroxmd  information  about  the  need 
for  revisions  to  the  Antarctic  fisheries 
regulations  was  provided  in  the 
preamble  to  the  proposed  nde  (67  FR 
64853,  October  22,  2002)  and  is  not 
repeated  here. 

Fees  will  be  charged  for  reviewing 
and  processing  preapproval  DCDs.  A 
system  of  calculating  fees  and  billing  for 
fees  was  discussed  in  the  proposed  rule. 
NMFS  will  use  a  much  simpler 
procedure  already  in  use  by  an 
luirelated  permitting  system  by 
specifying  the  application  fee  in  the 
instructions  accompanying  each 
application  form  for  DCD  preapproval. 
The  methodology  for  calculating  the  fee 
is  in  accordance  with  procedures 
specified  in  the  NOAA  Finance 
Handbook  for  determining 
administrative  costs  of  special  products 
and  services.  "Instructions  for 
Completing  the  NOAA  Product/Service 
Cost  Computation  Form"  from  Chapter 
9,  Section  10  of  the  NOAA  Finance 
Handbook,  may  be  obtained  by 
contacting  NMFS  (see  ADDRESSES).  This 
action  will  simplify  the  DCD  application 
process  for  applicants  and  DCD  program 
personnel  without  affecting  the  amount 
of  the  fee. 

Comments  and  Responses 

NMFS  received  written  comments 
during  the  30-day  comment  period  on 
the  proposed  rule.  When  drafting  the 
final  regulations  and  the  final  EA  and 
RIR/FRFA,  NMFS  considered  all 
comments  received.  Comments  were 
received  on  the  proposed  rule  from 
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several  importers  of  toothfish  or  their 
representatives  and  several 
environmental  organizations.  All 
commenters  supported  the  need  for  the 
proposed  regulations  in  general.  Some 
had  specific  concerns. 

Comment  1 :  One  commenter  said  that 
the  proposed  change  regarding 
registered  agents  was  unnecessary 
because  any  foreign-based  importer  of 
record  must,  under  Customs  Service 
regulations,  appoint  a  registered  agent 
in  the  United  States  authorized  to 
accept  service  of  process. 

Response:  NMFS  disagrees  that 
requiring  a  registered  agent  is 
unnecessary.  The  registered  agent 
required  in  Customs  Service  regulations 
is  not  necessarily  authorized  to  facilitate 
the  implementation  of  NMFS 
regulations.  However,  it  would  be 
acceptable  to  NMFS  for  any  foreign- 
based  importer  of  record  to  appoint  the 
same  registered  agent  to  NMFS  and  to 
the  Customs  Service. 

Comment  2:  One  commenter  strongly 
supported  the  proposal  to  prohibit  the 
importation  of  Dissosticbus  ssp. 
identified  as  being  harvested  from  Food 
and  Agricultiue  Organization  (FAO) 
Statistical  Areas  51  and  57.  Other 
commenters  opposed  the  proposal, 
believing  that  NMFS  lacks  sufficient 
evidence  that  these  areas  cannot  sustain 
a  healthy  fishery.  One  of  these  latter 
commenters  argued  that:  the  proposed 
action  is  based  on  speculation  and 
inconsistent  data;  that  action  should  not 
be  taken  until  a  stock  assessment  is 
completed;  that  NMFS  does  not  have 
information  that  the  DCDs  from  these 
areas  are  fraudulent;  and  that  NMFS  and 
CCAMLR  should  examine  other 
alternatives. 

Response:  As  the  preamble  to  the 
proposed  rule  states,  in  October  2001, 
the  Chair  of  the  Scientific  Committee 
advised  CCAMLR  that  the  catches 
reported  in  Area  51  were  not  credible. 
This  same  advice  was  ardently 
concmred  in  by  the  Scientific 
Committee  in  October  2002.  In  2002, 
CCAMLR  noted  the  following  advice 
from  the  Scientific  Committee: 

-The  catches  attributed  by  catch 
documentation  scheme  (CDS)  reports 
outside  the  Convention  Area  in  Areas  51 
and  57  were  unlikely  to  have  come  from 
those  areas  (as  explained  in  the 
preamble  to  the  proposed  rule)  and  most 
likely  came  from  within  the  Indian 
Ocean  sector  of  the  Convention  Area; 

-Illegal,  unregulated,  and  um^ported 
(lUU)  catches  within  the  Indian  Ocean 
sector  of  the  Convention  Area  were  most 
likely  to  be  imderestimated; 

-The  current  levels  of  lUU  fishing 
r^orted  from  Areas  51  and  57  would 


have  seriously  depleted  whatever  stocks 
might  have  been  present  in  those  areas; 

-Current  levels  of  lUU  fishing  have 
depleted  stocks  in  Division  58.4.4,  and 
Subareas  58.6  and  58.7,  while  the  catch 
rates  in  Division  58.5.1  have  decUned 
substantially. 

CCAMLR  noted  with  great  concern 
that  the  information  presented  by  the 
Scientific  Committee  indicated 
continued  high  levels  of  lUU  fishing  in 
the  Convention  Area.  The  majority  of 
Members  of  CCAMLR  agreed  that 
catches  reported  from  Areas  51  and  57 
were  not  credible.  They  also  expressed 
concern  that  the  information  reported  in 
catch  docimients  did  not  match 
available  knowledge  of  toothfish 
distribution  and  potential  biomass  for 
waters  in  these  two  adjacent  areas, 
outside  the  Convention  Area. 

After  extensive  discussion  at 
CCAMLR  XXI  concerning  the  use  of 
VMS  to  confirm  areas  of  harvest  for 
vessels  fishing  outside  the  Convention 
Area  and  specifically  on  the  high  seas, 
it  was  concluded  that  most  flag  states 
whose  vessels  had  reported  large 
catches  from  high  seas  areas  had  not,  in 
fact,  implemented  the  requfred  VMS  in 
accordance  with  the  applicable 
CCAMLR  conservation  measure. 
Although  some  states  reported 
compliance  with  this  requirement,  it 
came  to  light  during  the  discussions  that 
there  were  serious  flaws  in  the  types  of 
systems  being  used  including,  but  not 
limited  to,  the  use  of  manual  systems 
that  could  be  easily  manipulated, 
systems  that  coidd  simply  be  turned  on 
and  off  at  will,  systems  not  inspected  at 
port  for  proper  operation,  and  even  the 
complete  absence  of  any  operational 
VMS  on  some  vessels.  Therefore, 
verification  of  catch  dates  and  locations 
of  harvest  on  the  high  seas  by  landing 
or  importing  states  via  VMS  reports  is 
not  a  viable  option.  The  view  of  the 
United  States,  in  light  of  these 
shortcomings  and  without  the  reliability 
of  verification  procedures,  is  that  there 
is  no  alternative  to  the  implementation 
of  a  ban  on  all  imports  whose  catch  is 
reported  as  having  been  harvested  from 
FAO  Areas  51  and  57. 

CCAMLR  requested  all  Members 
fishing  for  toothfish  on  the  high  seas 
outside  the  Convention  Area  to  again 
submit  verifiable  dociunentation  next 
year  on  VMS  and  other  catch 
verification  procediues.  In  particular, 
the  reports  should  include  verification 
procedures,  specifications  of  the  VMS 
equipment  installed  on  board  each 
fishing  vessel,  and  details  of  software 
used  to  monitor  the  position  and 
movement  of  vessels.  Australia  tabled  a 
proposal  for  a  centralized  VMS,  or  a 
dual  reporting  VMS  system  that  would 


provide  CCAMLR  with  real-time  VMS 
information  on  all  fishing  vessels. 
Although  most  Members  supported  the 
idea  that  CCAMLR  should  receive  VMS 
data,  some  took  the  view  that  this 
information  should  be  provided  to 
CCAMLR  from  the  fishing  monitoring 
center  of  the  vessel's  flag  state.  The 
United  States,  along  with  AustraUa, 
viewed  this  support  as  progress  but 
believes  that  it  does  not  provide  the 
level  of  integrity  to  the  VMS  data  that 
woiUd  give  importing  states  a  well- 
dociunented  instrument  to  supply  solid 
verification  of  catch. 

The  combination  of  the  lack  of 
confidence  that  catches  are  being 
reported  accurately  from  vessels 
claiming  to  fish  on  the  high  seas, 
specifically  FAO  Areas  51  and  57,  and 
the  failure  of  CCAMLR  Members  to 
either  adopt  a  centralized  VMS  system 
or  to  fully  comply  with  the  ciurent  VMS 
requirements  convinces  NMFS  that  a 
ban  on  the  importation  of  toothfish 
originating  in  Areas  51  or  57  is  the  only 
solution. 

Comment  3:  One  commenter  strongly 
supported  the  proposal  to  require  VMS 
transponders  on  all  U.S.  fishing  vessels 
authorized  to  fish  for  AMLRs. 

Response:  NMFS  agrees. 

Comment  4:  One  commenter 
supported  the  proposal  to  prohibit  the 
importation  of  toothfish  harvested  in 
violation  of  CCAMLR's  conservation 
measures  even  if  accompanied  by  a 
SVDCD. 

Response:  NMFS  agrees. 

Comment  5:  One  conunenter  did  not 
want  seized  AMLRs  to  be  allowed  to  re- 
enter trade,  but  also  did  not  want  them 
destroyed. 

Response:  NMFS  has  not  resolved  all 
issues  associated  with  the  disposition  of 
AMLRs  denied  entry  and  has  decided  to 
continue  to  reserve  §  300.116(d), 
"Disposition  of  resources  denied  entry" 
as  a  place-holder  for  futiire  regiUations 
governing  this  issue. 

Comment  6:  One  conunenter  supports 
requiring  preapproval  as  proposed  for 
§300.113. 

Response:  NMFS  agrees. 

Changes  From  the  Proposed  Rule 

Section  300.107(c)(l)(iii)  was  clarified 
to  say  that  fish  taken  from  either 
Statistical  Area  51  or  Statistical  Area  57 
would  not  be  issued  a  preapproval. 

Section  300.107(c)(7)  and  the 
reference  to  it  in  §  300.107(c)(l){ii)  have 
been  removed  because  they  created  a 
60-day  exception  to  a  requirement  for  a 
DCD  which  expired  in  2000. 

The  paragraphs  in  §  300. 11 3.  have 
been  redesignated  to  include  a  new 
paragraph  (c)  regarding  the  simplified 
means  to  be  used  for  collecting  fees  for 
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DCDs,  and  to  reflect  that  the  final  two 
paragraphs  under  §  300.113  (i.e.,  (j)  and 
(k))  are  not  subsets  of  the  "Exception" 
paragraph  as  set  forth  in  the  proposed 
rule. 

Section  300.113(a)  was  revised  to 
make  it  clear  that  dealers  intending  to 
import  or  re-export  AMLR  must  obtain 
an  AMLR  dealer  permit  and  that 
preapproval  is  required  for  each 
shipment  of  Dissostichus  species. 

Provisions  governing  changes  to 
applications  under  §  300.113(g)(1)  have 
been  modified  to  make  the  extension 
period  for  applications  discretionary 
with  NMFS.  This  modification  has  been 
made  to  give  NMFS  the  flexibility  to 
avoid  frivolous  extensions. 

Section  300.1 13(i)(2)  was  modified  to 
make  it  easier  for  a  foreign-based 
importer  of  record  to  identify  its 
resident  agent  to  NTMFS. 

Section  300.118  has  been  eliminated 
to  reduce  the  complexity  of  collecting 
fees  for  DCDs. 

Classification 

This  final  rule  is  published  under  the 
authority  of  the  Antarctic  Marine  Living 
Resources  Convention  Act  of  1984, 
codified  at  16  U.S.C.  2431  et  seq.  This 
final  rule  has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (RFA),  NMFS  prepared  an  "Initial 
Regulatory  Flexibility  Analysis  for  the 
Proposed  Rule  to  histitute  Various 
Measures  Pertaining  to  United  States 
Obligations  Regarding  Antarctica  and 
Antarctic  Living  Marine  Resources, 
Including  Implementation  of 
Preapproval  Procedm-e  for  Dissostichus 
spp.  Catch  Documentation  Scheme."  No 
comments  fi-om  the  public  were 
received  on  this  document.  That 
analysis  has  been  finedized  and 
incorporated  with  the  Environmental 
Assessment  and  Regulatory  Impact 
Review  as  the  EA  and  RIR/FRFA.  It 
describes  the  effects  of  the  various 
measures  in  this  final  rule,  as  well  as 
alternatives  where  appropriate,  as 
follows: 

1 .  The  measure  to  lengthen  the 
duration  of  the  permit  required  to  enter 
a  CEMP  site  from  1  year  to  up  to  5  years 
would  apply  to  parties  ciirrently 
holding,  or  who  obtain  in  the  future,  a 
CEMP  permit.  To  date,  the  only  entity 
to  hold  a  CEMP  permit  has  been  the 
NMFS  Antarctic  Research  Group,  which 
is  not  a  small  entity.  The  effect  of  this 
action  would  be  to  ease  a  restriction  by 
allowing  permits  to  last  for  a  longer 
period  of  time.  As  such,  there  is  no 
significant  economic  impact  that  NMFS 
must  consider  minimizing. 


2.  The  measure  to  define  the  CCAMLR 
fishing  season  as  December  1 

— November  30  would  apply  to  U.S. 
vessels  that  fish  for  AMLR.  There  are 
currently  three  U.S.  vessels  permitted  to 
fish  for  AMLR  (1  for  crab  and  2  for  krill) 
all  of  which  NMFS  believes  to  be  small 
entities.  The  establishment  of  the 
fishing  season  is  intended  to  improve 
administration  of  CCAMLR's  annual 
conservation  measures.  It  would  not 
affect  the  amount  of  quota  available  for 
fishermen,  nor  would  it  affect  when 
fishing  could  occur.  Therefore,  the 
measure  would  not  result  in  any 
significant  economic  impacts  that 
NMFS  must  consider  minimizing.  It  is 
an  administrative  change  that  would  not 
be  expected  to  affect  the  practices  of  the 
fishermen. 

3.  The  measure  to  require  the  use  of 
an  automated  sateUite-hnked  VMS  for 
all  U.S.  vessels  harvesting  AMLR  in  the 
area  of  the  Convention  would  apply  to 
the  three  vessels  permitted  to 
participate  in  such  fisheries  (the  1  crab 
vessel  and  the  2  krill  vessels),  all  of 
which  NMFS  believes  to  be  small 
entities.  Currently,  the  vessel  permitted 
for  crab  does  not  participate  in  the 
fisheries.  NMFS  estimates  the  cost  of 
piu-chasing  and  installing  the  VMS  units 
at  about  $3,250  per  unit.  The  cost  of 
operating  the  unit  while  in  Convention 
waters  is  estimated  to  be  no  more  than 
$1,000  per  year. 

NMFS  considered  the  alternative  of 
excluding  vessels  fishing  exclusively  for 
krill  from  the  requirement.  CCAMLR 
did  not  explicitly  require  Parties  to 
implement  a  VMS  progranj  in  the  krill 
fishery.  However,  for  reasons  articulated 
in  the  preamble  to  the  proposed  rule, 
NMFS  believes  that  applying  the  VMS 
requirement  to  the  krill  fishery  will 
further  its  compliance  with  its 
obligations  with  respect  to  the  Antarctic 
and  AMLR.  Therefore,  this  alternative  is 
not  the  preferred  alternative. 

4.  The  measure  to  require  foreign 
entities  to  designate  and  maintain  a 
registered  agent  within  the  United  States 
would  not  apply  to  any  "small  entities" 
as  defined  pursuant  to  the  RFA.  This 
measure  would  not  apply  to  any  small 
government  jurisdictions  or  small 
organizations.  While  it  would  apply  to 
businesses,  some  of  which  may  be 
considered  small,  the  Small  Business 
Administration  has  defined  "small 
business  concern"  to  apply  only  to 
businesses  operating  primarily  within 
the  United  States  (13  CFR  121.105). 
NMFS  is  not  aware  of  an  alternative 
approach  that  would  accomplish  its 
objectives  with  regard  to  this  provision. 

5.  The  measure  to  define  SVDCD 
currenUy  has  no  regulatory 
requirements  attached  to  it.  It  is 


informational  only  and  as  such  has  no 
effect  on  any  small  entities.  No 
alternatives  have  been  identified. 

6.  The  measure  to  institute  a 
preapproval  system  for  U.S.  receivers 
and  importers  ofPatagonian  toothfish 
and  Antarctic  toothfish  would  apply  to 
dealers,  importers,  and,  as  applicable, 
re-exporters.  It  is  estimated  that  about 
60  dealers/importers  are  involved  in  the 
permitted  trade  and  that  80  firms  would 
apply  for  dealer  permits  and 
preapproval.  The  estimated  costs  to 
importers  of  toothfish  are  approximately 
$4,134  per  firm  per  year,  and  $330,750 
industry-wide  per  year.  These  costs 
include  the  burden-hour  costs  of 
submitting  an  annual  permit,  per- 
shipment  preapproval  permits,  catch 
documentation,  and  NMFS's  fees.  It  is 
estimated  that  there  are  about  50  re- 
exporters.  The  estimated  costs  to  re- 
exporters  of  toothfish  are  about  $1 1  per 
firm  per  year  and  $550  industry-wide 
per  year.  These  costs  include  the  burden 
hours  associated  with  annual  permit 
applications  and  catch  documentation 
requirements,  and  NMFS's  fees. 

U.S.  imports  of  toothfish  in  2001  had 
an  estimated  value  of  $97  million. 
Compliance  costs  (industry  and  agency) 
would  likely  not  exceed  $600,000  per 
year  during  the  next  3  years.  Currently, 
no  U.S.  fishing  entity  participates  in  the 
harvesting  of  toothfish.  It  is  not  possible 
to  determine  the  number  of  firms  that 
would  qualify  as  small  entities.  The 
final  rule  would  impose  annual  burden 
costs  of  $330,750  and  $550  on  importing 
and  re-exporting  firms,  respectively. 

NMFS  considered  two  alternatives  to 
the  final  preapproval  system: 
maintaining  the  status  quo,  and 
implementing  a  total  ban  on  imports  of 
toothfish.  Maintaining  the  current 
system  may  not  have  a  short-term 
economic  or  social  impact  on  importers 
or  other  dealers  of  toothfish  in  trade 
networks,  but' could  have  harmful  long- 
term  economic  implications  if  further 
steps  are  not  taken  to  discoiiri^e  and 
prevept  lUU  fishing  of  toothfish. 

Overfishing,  which  eventually  leads 
to  reduced  supply,  and  the  associated 
price  increases  wiU,  in  all  likelihood, 
dampen  this  trade.  Price  increases 
would  likely  result  in  some  substitution 
by  consumers.  Toothfish  products  may 
also  be  diverted  to  alternate  markets  in 
East  Asia  where  consumers  are  willing 
to  pay  higher  prices  for  species  deemed 
to  be  luxury  items.  As  a  consequence, 
toothfish  could  become  increasingly 
rare  in  the  U.S.  marketplace. 

Similarly,  the  "status  quo"  alternative 
would  have  little  short-term  economic 
or  social  impacts  on  the  U.S.  consumer, 
but,  in  the  long-term,  woidd  jeopardize 
the  availability  of  toothfish  to 
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consumers  at  prices  they  are  willing  to 
pay  or,  in  the  extreme,  at  any  price. 

Alternatively,  the  total  ban  measure 
would  address  concerns  over  the 
overharvesting  of  toothfish  by  denying 
the  U.S.  market  (estimated  at  15-20 
percent  of  the  world  market)  to  lUU 
harvested  toothfish.  (Note:  in  this 
document,  non-IUU  harvesfed  toothfish 
means  toothfish  harvested  in  the 
CCAMLR  Convention  Area  in 
conformity  with  CCAMLR  rules, 
toothfish  harvested  in  high  seas  areas 
outside  of  the  CCAMLR  Convention 
Area,  or  toothfish  harvested  in  areas  of 
national  jurisdiction  in  conformity  with 
the  rules  applicable  in  those  national 
jurisdictions.  Harvesting  in  high  seas 
areas  where  no  regional  fishery 
management  organization's  rules  apply 
is  often  unreported  and  unregulated, 
and  thus  may  pose  an  obstacle  to 
achieving  a  sustainable  fishery.  In  the 
case  of  such  toothfish  fisheries,  this 
assumption  is  almost  certainly  correct.) 
However,  it  would  also  prohibit 
importation  of  toothfish  legally 
harvested  within  the  CCAMLR 
Convention  Area  or  in  exclusive 
economic  zones  and  impose  an 
imreasonable  and  unfair  burden  on  U.S. 
importers  and  consumers.  Given  the 
U.S.  portion  of  the  global  market,  there 
is  a  very  real  possibility  that  the  market 
would  simply  shift  to  other  locations, 
thereby  contributing  nothing  toward 
bringing  lUU  fishing  for  toothfish  under 
control.  This  alternative  also  could  be 
incompatible  with  U.S.  obligations 
imder  international  trade  law  and 
pending  obligations  under  the  CCAMLR 
Convention.  As  a  result,  this  alternative 
is  not  preferred. 

7.  The  measure  to  prohibit  imports  of 
toothfish  identified  as  being  harvested 
in  FAO  Areas  51  or  57  would  apply  to 
the  U.S.  dealers  and  importers  described 
above  (up  to  60  of  unknown  size).  The 
economic  impacts  of  this  prohibition  are 
difficult  to  quantify.  Because  the  rule  is 
intended  to  address  fraudulent  trade  in 
toothfish,  the  availability  of  toothfish  on 
the  world  market  could  be  reduced. 
This  could  result  in  the  price  of 
toothfish  rising.  However,  to  the  extent 
that  the  permitted  entities  experience  an 
increase  in  the  cost  of  purchasing 
toothfish,  they  would  most  likely  pass 
that  cost  on  to  consumers.  On  the  other 
hand,  it  is  likely  that  illegally  harvested 
toothfish  can  be  harvested  and  marketed 
more  cheaply  than  toothfish  harvested 
pursuant  to  the  applicable  CCAMLR 
conservation  rules.  To  the  extent  that 
this  rule  would  remove  the  market  for 
illegally  harvested  toothfish,  the  rule 
might  make  it  easier  for  dealers  in 
legitimately  harvested  toothfish  to  make 
a  profit  (in  that  they  would  no  longer 


have  to  compete  with  imregidated 
fishermen). 

As  an  alternative  to  the  ban  on 
imports  identified  as  having  been 
harvested  in  Areas  51  or  57,  NMFS 
considered  allowing  importers  to 
provide  independent  VMS  data  to 
support  claims  of  catches  fi-om  these 
two  areas.  For  the  reasons  explained  in 
the  preamble  to  the  proposed  rule, 
ciurent  problems  with  reliability  and 
lack  of  international  protocol,  NMFS 
believes  that  this  alternative  is 
impracticable. 

The  reporting,  recordkeeping,  and 
compliance  requirements  associated 
with  this  final  rule  are  described  in  the 
Paperwork  Reduction  Act(PRA) 
discussion  in  this  preamble,  which 
follows  below.  In  summary,  this  final 
rule  modifies  existing  reporting 
requirements  pertaining  to  the  import  of 
toothfish.  The  new  burdens  associated 
with  these  requirements  would  apply  to 
the  approximately  60  dealers  who 
import.  In  addition,  the  requirement  to 
install  and  operate  VMS  units  would 
apply  to  the  3  U.S.  vessels  permitted  to 
participate  in  the  AMLR  fisheries  for 
crab/krill.  The  associated  burden  is 
estimated  as  no  more  than  $1 ,000  per 
year  per  vessel. 

NMFS  is  not  aware  of  any  other 
Federal  rules  that  would  duplicate, 
overlap  with,  or  conflict  with  the  final 
rule. 

This  final  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA)  and 
which  have  been  approved  by  OMB 
imder  control  number  0648-0194.  The 
requirements  and  their  estimated 
response  times  are:  3  minutes  for  a  DCD, 
60  minutes  for  a  CCAMLR  Ecosystem 
Monitoring  Program  permit,  30  minutes 
for  a  CCAMLR  Ecosystem  Monitoring  • 
Program  report,  15  minutes  for  a  dealer 
permit  application,  4  hours  to  install  a 
VMS  unit,  2  horn's  for  aimual 
maintenance  of  a  VMS  unit,  0.033 
seconds  every  4  hours  for  an  automated 
position  report  ftt)m  a  VMS,  and  15 
minutes  for  a  preapproval  application. 

The  response  estimates  above  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
conmients  regarding  this  burden 
estimate  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS,  Office  of 
Sustainable  Fisheries,  and  OMB  (see 
ADDRESSES). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 


with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

The  effective  date  for  revisions  to 
§§  300.107  and  300.113  is  45  days 
instead  of  30  days  for  the  remaining 
sections  in  order  to  accommodate 
toothfish  shipments  in  transit. 

List  of  Subjects  in  50  CFR  Part  300 

Fisheries,  Fishing,  Fishing  vessels, 
Foreign  relations,  Reporting  and 
recordkeeping  requirements.  Statistics, 
Treaties. 

Dated:  April  25,  2003. 

Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

■  For  the  reasons  set  out  in  the  preamble, 
50  CFR  part  300.  subpart  G  is  amended 
as  follows: 

PART  300— INTERNATIONAL 
FISHERIES  REGULATIONS 

Subpart  G — Antarctic  Marine  Living 
Resources 

1.  The  authority  citation  for  50  CFR 
part  300,  subpart  G  continues  to  read  as 
follows: 

Authority:  16  U.S.C.  2431  el  seq..  31  U.S.C. 
9701  et  seq. 

■  2.  In  §  300.101.  new  definitions  for 
"Specially  Validated  Dissostichus  Catch 
Document"  and  "Vessel  Monitoring 
System"  are  added  in  alphabetical  order 
to  read  as  follows: 

§300.101     Definitions. 

***** 

Specially  Validated  Dissostichus 
Catch  Document  (SVDCD)  means  a 
Dissostichus  catch  dociunent  that  has 
been  specially  issued  by  a  State  to 
accompany  seized  or  confiscated  catch, 
of  Dissostichus  spp.  offered  for  sale  or 
otherwise  disposed  of  by  the  State. 
***** 

Vessel  Monitoring  System  (VMS)  . 
means  a  system  that  allows  a  Flag  State, 
through  the  installation  of  satellite- 
tracking  devices  on  board  its  fishing 
vessels  to  receive  automatic 
transmission  of  certain  information. 

■  3.  hi  §  300.103,  paragraph  (h)  is  revised 
to  read  as  follows: 

§300.103    Procedure  for  according 
protection  to  CCAMLR  Ecosystem 
Monitoring  Program  Sites. 

***** 

(h)  Duration.  Permits  issued  imder 
this  section  are  valid  for  a  period  of  up 
to  five  years.  Applicants  requesting  a 
permit  to  reenter  a  Protected  Site  must 
include  the  most  rec^ent  report  required 
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by  the  general  condition  in  the 
previously  issued  CEMP  permit 
describing  the  activities  conducted 
under  authority  of  that  permit. 

***** 

■  4.  hi  §  300.107,  paragraphs  (a),  {c)(l), 
and  (c)(5)  are  revised  to  read  as  follows 
and  paragraph  (c)(7)  is  removed: 

§  300. 1 07    Reporting  and  recordkeeping 
requirements. 

(a)  Vessels.  The  operator  of  any  vessel 
required  to  have  a  harvesting  permit 
under  this  subpart  must: 

(1)  Accurately  maintain  on  board  the 
vessel  all  CCAMLR  reports  and  records 
required  by  its  permit. 

(2)  Make  such  reports  and  records 
available  for  inspection  upon  the 
request  of  an  authorized  officer  or 
CCAMLR  inspector. 

(3)  Within  the- time  specified  in  the 
permit,  submit  a  copy  of  such  reports 
and  records  to  NMFS  at  an  address 
designated  by  NMFS. 

(4)  Install  a  NMFS-approved  VMS 
unit  on  board  the  vessel  and  operate  the 
VMS  unit  whenever  the  vessel  enters 
Convention  waters. 
***** 

(c)  V*  * 

(1)  General,  (i)  The  CCAMLR  DCD 
must  accompany  all  shipments  of 
Dissostichus  species  as  required  in  this 
paragraph  (c)> 

(ii)  No  shipment  oi  Dissostichus 
species  shall  be  released  for  entry  into 
the  United  States  unless  accompanied 
by  a  complete  and  validated  CCAMLR 
DCD. 

(iii)  No  shipment  of  Dissostichus 
species  identified  as  originating  from  a 
high  seas  area  designated  by  the  Food 
and  Agricultiue  Organization  of  the 
United  Nations  as  Statistical  Area  51  or 
Statistical  Area  57  in  the  eastern  and 
western  Indian  Ocean  outside  and  north 
of  the  Convention  Area  shall  be  issued 
a  preapproval. 
***** 

(5)  Import,  (i)  Any  dealer  who  imports 
Dissostichus  species  must: 

(A)  Obtain  the  DCD  and  stamp  on  the 
DCD  showing  that  NMFS  has  certified 
that  preapproval  has  been  granted  for 
importation  (and  Dissostichus  re-export 
dociunent  if  applicable)  with  a  unique 
export  reference  number  that 
accompanies  the  import  shipment, 

(B)  Ensure  that  the  quantity  of 
toothfish  listed  on  the  DCD  (or 
Dissostichus  re-export  document  if 
product  is  to  be  re-exported)  matches 
the  quantity  listed  on  the  preapproval 
application  within  a  variance  of  10 
percent, 

(C)  Express  mail  or  fax  the  catch 
documentation  described  in  paragraphs 


(c)(5)(i)(A)  and  (B)  of  this  section  to  an 
address  designated  by  NMFS  so  that 
NMFS  receives  the  documentation  at 
least  15  working  days  prior  to  import, 
and 

(D)  Retain  a  copy  of  the  DCD  for  his/ 
her  records  and  provide  copies  to 
exporters  as  needed. 

(ii)  Dealers  must  retain  at  their  place 
of  business  a  copy  of  the  DCD  for  a 
period  of  2  years  from  the  date  on  the 
DCD. 

(iii)  Exception.  For  shipments  of 
Dissostichus  species  which  are  fresh 
and  less  than  2,000  kilograms  in 
quantity,  the  application  for  approval  of 
catch  documents  of  toothfish  must  be 
submitted  to  NMFS  within  24  hours  of 
import. 
***** 

■  5.  In  §  300. Ill,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  300.  Ill    Framework  for  annual 
management  measures. 

***** 

(e)  The  fishing  season  for  all 
Convention  Area  species  isDecember  1 
through  November  30  of  the  following 
year,  imless  otherwise  set  in  specific 
CCAMLR  conservation  measures. 

■  6.  Section  300.113  is  revised  to  read  as 
follows: 

§  300.1 13    Dealer  permits  and  preapproval. 

(a)  General.  (1)  A  dealer  intending  to 
import  or  re-export  AMLR  must  obtain 
an  AMLR  dealer  permit  valid  for  one 
year.  Preapproval  from  NMFS  is 
required  for  each  shipment  of 
Dissostichus  species.  Only  those 
specific  activities  stipulated  by  the 
permit  are  authorized  for  the  permit 
holder. 

(2)  An  AMLR  may  be  imported  into 
the  United  States  if  its  harvest  has  been 
authorized  by  a  U.S. -issued  individual 
permit  issued  under  §  300.112  (a)(1)  or 
its  importation  has  been  authorized  by 
a  NMFS-issued  dealer  permit  and 
preapproval  issued  luider  paragraph  (a) 
•of  this  section.  AMLRs  may  not  be 
released  for  entry  into  the  United  States 
unless  accompanied  by  the  harvesting 
permit  or  the  individual  permit  and  the 
DCD  for  that  shipment  which  has  been 
stamped  by  NMFS  certifying  that 
preapproval  has  been  granted  to  allow 
import. 

(3)  In  no  event  may  a  marine  mammal 
be  imported  into  the  United  States 
unless  authorized  and  accompanied  by 
an  import  permit  issued  under  the 
Marine  Mammal  Protection  Act  and/or 
the  Endangered  Species  Act. 

(4)  A  dealer  permit  or  preapproval 
issued  under  this  section  does  not 
authorize  the  harvest  or  transshipment 


of  any  AMLR  by  or  to  a  vessel  of  the 
United  States. 

(b)  Application.  Application  forms  for 
AMLR  dealer  permits  and  preapproval 
are  available  from  NMFS.  A  complete 
and  accurate  application  must  be 
received  by  NMFS  for  each  preapproval 
at  least  15  working  days  before  the 
anticipated  date  of  the  first  receipt, 
importation,  or  re-export. 

(c)  Fees.  A  fee  to  recover  the 
administrative  expenses  associated  with 
processing  preapproval  applications 
will  be  charged.  The  amount  of  the  fee 
will  be  determined  in  accordance  with 
procedures  specified  in  the  NOAA 
Finance  Handbook  for  calculating 
administrative  costs  of  special  products 
and  services.  The  fee  is  specified  with 
the  preapproval  application  form.  The 
appropriate  fee  must  accompany  each 
application  and  be  paid  by  check,  draft, 
or  money  order. 

(d)  Issuance.  NMFS  may  issue  a 
dealer  permit  or  preapproval  if  it 
determines  that  the  activity  proposed  by 
the  dealer  meets  the  requirements  of  the 
Act  and  that  the  resoiuces  were  not  or 
will  not  be  harvested  in  violation  of  any 
conservation  measure  in  force  with 
respect  to  the  United  States  or  in 
violation  of  any  regulation  in  this 
subpart. 

(e)  Duration.  A  permit  issued  under 
this  section  is  valid  from  its  date  of 
issuance  to  its  date  of  expiration  unless 
it  is  revoked  or  suspended.  A 
preapproval  is  valid  until  the  product  is 
imported  (and  re-exported,  if 
applicable). 

(f)  Transfer.  A  permit  issued  imder 
this  section  is  not  transferable  or 
assignable. 

(g)  Changes  in  information — (1) 
Pending  applications.  Applicants  for 
permits  and  preapproval  under  this 
section  must  report  in  writing  to  NMFS 
any  change  in  the  information 
submitted  in  their  permit  and 
preapproval  applications.  The 
processing  period  for  the  application 
may  be  extended  as  necessary  to  review 
and  consider  the  change. 

(2)  Issued  permits  and  preapprovals. 
Any  entity  issued  a  permit  or 
preapproval  under  this  section  must 
report  in  writing  to  NMFS  any  changes 
in  previously  submitted  information. 
Any  changes  that  would. result  in  a 
change  in  the  receipt  or  importation 
authorized  by  the  preapproval,  such  as 
harvesting  vessel  or  country  of  origin, 
type  and  quantity  of  the  resource  to  be 
received  or  imported,  and  Convention 
statistical  subarea  from  which  the 
resource  was  harvested,  must  be 
proposed  in  vmting  to  NMFS  and  may 
not  be  undertaken  imless  authorized  by 


NMFS  through  issuance  of  a  revised  or 
new  preapproval. 

(h)  Revision,  suspension,  or 
revocation.  A  permit  or  preapproval 
issued  under  this  section  may  be 
revised,  suspended,  or  revoked,  based 
upon  a  violation  of  the  permit,  the  Act, 
or  this  subpart.  Failure  to  report  a 
change  in  Xhe  information  contained  in 
a  pennit  or  preapproval  application 
voids  the  application,  permit,  or 
preapproval  as  applicable.  Title  15  CFR 
part  904  governs  permit  sanctions  under 
this  subpart. 

(i)  Exception.  For  shipments  of 
Dissostichus  species  which  are  fresh 
and  less  than  2,000  kilograms  in 


quantity,  the  application  for  approval  of 
catch  documents  of  toothfish  must  be 
submitted  to  NMFS  within  24  hours  of 
import. 

(j)  SVEKJD.  Dealer  permits  will  not  be 
issued  for  Dissostichus  spp.  offered  for 
.  sale  or  other  disposition  under  a 
Specially  Validated  DCD. 

(k)  Registered  agent.  Foreign  entities 
shall,  as  a  condition  of  possessing  a 
dealer  permit,  designate  and  maintain  a 
registered  agent  within  the  United 
States  that  is  authorized  to  accept 
service  of  process  on  behalf  of  that 
entity.  Foreign  based  importers  of 
record  may  identify  to  NMFS  the 


registered  agent  identified  for  Customs 
Service  purposes. 

■  7.  In  §  300.115,  new  paragraphs  (s)  and 
(t)  are  added  to  read  as  follows: 

§300.115    Prohibitions. 

***** 

(s)  Import  Dissostichus  spp.  with  a 
Specially  Validated  DCD. 

(t)  Import  shipments  of  fresh 
Dissostichus  spp.  in  quantities  of  2,000 
kilograms  or  more,  or  frozen 
Dissostichus  spp.,  without  a 
preapproval  issued  under  §  300.113. 
[PR  Doc.  03-10679  Filed  4-30-03;  8:45  am] 
HLUNG  CODE  3510-22-8 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRtCULTURE 
Foreign  Agricultural  Service 

7  CFR  Part  1530 
RIN  0551-AA65 

Sugar  Re-Export  Program 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Foreign  Agricultural 
Service  (FAS)  is  soliciting  comments 
and  views  on  whether  to  amend  and 
revise  the  regulation  at  7  CFR  1530  for 
the  purpose  of  improving  and 
streamlining  administration  of  the  sugar 
re-export  program  and  increasing  the 
effectiveness  of  the  program  by 
implementing  changes  that  would  eiffect 
its  scope  and  coverage. 
DATES:  Comments  should  be  received  on 
or  before  June  2,  2003,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  should  be  sent 
to:  Import  Policies  and  Programs 
Division,  Room  5531— Stop  1021, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-1021.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  during 
business  hours  from  8  a.m.  to  5  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Blabey,  Director,  Import 
Policies  and  Programs  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  (202)  720-2916;  fax  (202) 
720-0876. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  current  regulation,  which  became 
effective  February  12,  1999, 
consolidated  three  previously  separate 
programs — the  Refined  Sugar  Re-export 
Program,  the  Sugar  Containing  Products 
Re-export  Program,  and  the  Polyhydric 
Alcohol  Program.  FAS  now  has 


sufficient  experience  with  the 
consolidated  regulation  to  propose 
further  enhancements  to  the  program. 
Basically,  the  regulation  permits  sugar 
refiners  iff  the  United  States,  who  have 
licenses  under  the  regulation,  to  enter 
raw  sugar  unrestricted  by  the  tariff-rate 
quota  provided  for  in  chapter  1 7  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  and  exempt  from 
the  requirement  that  imports  be 
accompanied  by  a  Certificate  for  Quota 
Eligibility  (CQE)  issued  to  the  foreign 
exporter  in  accordance  with  15  CFR  part 
2011.  To  be  eligible  for  unrestricted 
entry,  licensees  must  either  export  an 
equivalent  quantity  of  refined  sugar  (as 
refined  sugar  or  as  an  ingredient  in 
sugar  containing  products),  or  use  an 
equivalent  quantity  in  the  production  of 
certain  polyhydric  alcohols  under  the 
terms  and  conditions  of  the  regulation. 

Issues  for  Public  Comment 

I.  With  respect  to  proposed 
administrative  changes,  certain 
practices  now  routinely  authorized 
under  the  waiver  provision  of  section 
1530.113  of  the  regulation  are  being 
reviewed  to  determine  if  they  should  be 
incorporated  into  the  regulation. 
Specifically,  the  following  changes  are 
under  consideration,  and  comments  on 
these  specific  issues  are  being 
requested: 

(a)  Allowing  exports  to  be  conducted 
by  third  parties  who  have  been  pre- 
registered  on  program  participants' 
licenses.  The  current  regulation  requires 
licensees  to  hold  title  to  goods  at  the 
time  they  leave  the  U.S.  Customs 
Territory.  This  provision  excludes 
unlicensed  export  brokers, 
consolidators,  and  trading  companies 
from  directly  participating  in  the 
program  and  aggressively  promoting 
exports. 

(b)  Permitting  sugar  containing 
product  license  holders  to  contract  with 
refiners  to  toll  refine  program  sugar.  The 
current  regulation  does  not  allow  a 
licensed  manufacturer  of  a  sugar- 
containing  product  to  privately  source 
raw  cane  sugar  on  the  world  market  and 
then  pay  a  licensed  refiner  a  fee  to  enter 
it  into  the  United  States  and  refine  it  to 
the  specifications  desired  by  the 
manufacturer. 

(c)  Defining  program  sugar  simply  as 
sugar  charged  or  credited  to  a  license 
balance.  The  current  regulation  defines 
refined  sugar  as  sugar  refined  from  raw 
cane  sugar.  The  proposed  change  would 


bring  the  regulation  into  compliance 
with  the  Farm  Security  and  Rural 
Investment  Act  of  2002  which  states 
that  all  refined  sugars  (whether  derived 
from  sugar  beets  or  sugarcane)  produced 
by  cane  sugar  refineries  and  beet  sugar 
processors  shall  be  fully  substitutable 
for  the  export  of  sugar  and  sugar- 
containing  products  under  those 
programs. 

II.  With  respect  to  amending  and 
revising  the  scope  and  coverage  of  the 
regulation,  FAS  is  soliciting  comments 
regarding  the  feasibility  of  the  changes 
proposed  below  and  views  regarding 
how  they  might  be  implemented. 

(a)  Prohibiting  the  use  of  stocks  in  the 
program  that  cannot  be  marketed 
domestically  due  to  the  imposition  of 
domestic  marketing  allotments.  The 
Department  is  concerned  that  the 
refined  sugar  re-export  program  could 
be  used  to  circiunvent  the  purpose  of 
marketing  allotments  by  the  device  of 
exporting  blocked  stocks  for  program 
credits  and  then  using  those  same 
credits  to  supply  additional  imports  of 
raw  cane  sugar  to  the  U.S.  market. 

(b)  Broadening  the  criteria  for  issuing 
refined  sugar  re-export  licenses  to  allow 
beet  sugar  refiners  to  participate  in  the 
program.  The  number  of  refiners  in  the 
program  has  declined  to  just  three  at 
present  because  of  industry 
consolidation.  The  Farm  Seciuity  and 
Rural  Investment  Act  of  2002  declared 
all  refined  sugars  (whether  derived  from 
sugar  beets  or  sugarcane)  to  be  fully 
substitutable.  Allowing  beet  processors 
to  be  licensed  could  extend  the 
program's  benefits  to  additional 
participants. 

(c)  Allowing  the  transfer  of  program 
sugar  between  holders  of  refined  sugar 
re-export  licenses.  The  current 
regulation  does  not  allow  a  refiner 
having  excess  credits  to  sell  those 
credits  to  a  refiner  that  is  short  of  credits 
but  in  need  of  raw  cane  sugar. 

(d)  Allowing  polyhydric  users  to 
receive  transfers  of  program  sugar  from 
refiners  without  regard  to  polarity.  The 
current  regulation  only  allows  the 
transfer  of  fully  refined  sugar  to  a 
producer  of  a  polyhydric  alcohol. 
Because  these  alcohols  can  be  produced 
from  sugar  of  lower  polarity,  the  current 
regulation  results  in  needless  costs  for 
some  polyhydric  alcohol  producers. 

(e)  Allowing  holders  of  refined  sugar 
re-export  licenses  to  hold  sugar 
containing  product  licenses.  The  current 


regulation  does  not  take  account  of 
trends  leading  toward  increased  vertical 
integration  in  the  sweeteners  industry. 

(f)  Expanding  the  license  balance 
limits  currently  imposed  on  refiners. 
The  current  license  limit  of  50,000 
mefric  tons  was  set  when  more  refiners 
held  licenses.  With  only  three  refiners 
currently  in  the  program,  an  increase  in 
the  limit  may  be  justified.  On  the  other 
hand,  large  and  rapid  flows  of  program 
sugar  into  and  out  of  the  United  States 
could  make  the  adminisfration  of 
marketing  allotments  more  difficult. 

III.  With  respect  to  Mexico,  FAS  is 
soliciting  comments  on  re-exports  to 
Mexico  and  views  for  implementing  the 
various  options  proposed  below. 

(a)  Terminating  re-exports. 

(b)  Restricting  re-exports  to 
manufacturers  of  specific  products,  such 
as  retail  goods. 

(c)  Allowing  re-exports  to  continue 
unrestricted  as  long  as  exporters  comply 
with  the  North  American  Free  Trade 
Agreement  (NAFTA)  Annex  703.2, 
paragraph  21  provision,  which  requires 
that  Mexico  be  notified  whenever  re- 
export sugar  is  shipped  to  Mexico. 

(d)  Estaolishing  a  separate  program  for 
importing  raw  cane  sugar  duty  free  from 
Mexico  for  refining  and  re-export  duty 
free  to  Mexico,  as  provided  for  by 
NAFTA  Annex  703.2,  paragraph  22. 

IV.  With  respect  to  raw  cane  sugar, 
FAS  is  soliciting  comments  on  the 
feasibility  of  new  rules  to  implement 
chapter  17  of  the  HTS,  additional  U.S. 
note  6,  which  authorizes  the  entry  of 
raw  cane  sugar  under  subheading 
1701.11.20  to  be  substituted  for 
domestically  produced  raw  cane  sugar 
that  has  been  or  will  be  exported,  and 
whether  this  should  apply  exclusively 
to  Hawaii  or  nationwide.  Such  a 
program  might  offer  sugar  mills  more 
options  for  marketing  their  raw  cane 
sugar.  On  the  other  hand,  large  and 
rapid  flows  of  program  sugar  into  and 
out  of  the  United  States  could  make  the 
administration  of  marketing  edlotments 
more  difficult. 

V.  Fiuthermore,  interested  parties  are 
also  encouraged  to  comment  on  the 
costs  and  benefits  of  the  above 
proposals,  including  effects  on: 

(a)  U.S.  sugarcane  growers  and 
processors. 

(b)  Domestic  sugar  refiners,  users,  and 
consumers. 

(c)  Foreign  sugar  producers  and 
exporters. 

(d)  The  Overall  Allotment  Quantity 
and  marketing  allotments. 

(e)  Demand  for  U.S.-flag  vessels  and 
barges. 

(ij  Sugar  futxues  trading  and  markets. 
(^  NAFTA. 

VI.  In  addition,  FAS  requests 
comments  on  any  other  aspect  of  the 


program  set  forth  at  7  CFR  1530  which 
conunentors  believe  should  be 
addressed  in  a  subsequent  rulemaking 
initiative. 

Dated:  April  28,  2003. 
A.  Ellen  Terpstra, 

Administrator.  Foreign  Agricultural  Service. 
(FR  Doc.  03-10752  Filed  4-30-03;  8:45  am] 
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Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
supersediue  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  727  series  airplanes,  that 
currently  requires  repetitive  pre- 
modification  inspections  to  detect 
cracks  in  the  forward  support  fitting  of 
the  number  1  and  number  3  engines; 
and  repair,  if  necessary.  That  AD  also 
provides  for  an  optional  high  frequency 
eddy  current  inspection,  and,  if 
possible,  modification  of  the  fastener 
holes;  and  various  follow-on  actions; 
which  would  terminate  the  repetitive 
pre-modification  inspections.  This 
action  would  expand  the  area  to  be 
inspected;  require  accomplishment  of 
the  previously  optional  (and 
subsequently  revised)  modification, 
which  would  terminate  certain 
repetitive  inspections;  and  add 
repetitive  post-modification  inspections 
to  detect  cracking  of  the  fastener  holes, 
and  corrective  actions  if  necessary.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fatigue  cracking 
of  the  forward  support  fitting  of  the 
niunber  1  and  number  3  engines,  which 
could  result  in  failiue  of  the  support 
fitting  and  consequent  separation  of  the 
engine  from  the  airplane.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Conunents  must  be  received  by 
June  16,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Dfrectorate,  ANM-114, 
Attention:  Rules  Docket  No.  2002-NM- 


66-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcominent@faa.gov.  Conunents  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2002-NM-66-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Conunercial  Afrplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Ivan 
Li,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 917-6437; 
fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desfre.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
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interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the- substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2002-NM-66-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2002-NM-66-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  February  21, 1997.  the  FAA  issued 
AD  97-05-08,  amendment  39-9952  (62 
FR  9359,  March  3,  1997),  applicable  to 
all  Boeing  Model  727  series  airplanes,  to 
require  repetitive  pre-modification 
inspections  to  detect  cracks  in  the 
forward  support  fitting  of  the  number  1 
and  number  3  engines;  and  repair,  if 
ne' — sary.  That  AD  also  provides  for  an 
optional  high  frequency  eddy  current 
inspection,  and,  if  possible, 
modification  of  the  fastener  holes;  and 
various  follow-on  actions. 
Accomplishment  of  those  optional 
actions  would  terminate  the  repetitive 
pre-modification  inspections.  That 
action  was  prompted  by  reports 
indicating  that  fatigue  cracks  were 
found  in  the  forward  support  fitting  of 
the  number  1  and  number  3  engines. 
The  requirements  of  that  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
failure  of  the  support  fitting  and 
consequent  separation  of  the  engine 
from  the  airplane. 


Actions  Since  Issuance  of  Previous  AD 

Since  that- AD  was  issued,  the  FAA 
has  received  reports  of  additional 
cracking  found  on  the  forward  support 
fitting  of  the  number  1  and  number  3 
engines  on  Boeing  Model  727  series 
airplanes.  Those  cracks  were  found  at 
new  locations  (not  identified  in  AD  97- 
05-08)  on  airplanes  that  had 
accumulated  between  18,200  and  44,200 
total  flight  cycles.  The  cracking  has  been 
attributed  to  fatigue  due  to  corrosion- 
pitting  damage  on  the  surface  of  fastener 
holes  in  the  support  fittings. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-54A0010, 
Revision  6,  dated  August  23,  2001, 
including  an  Evaluation  Form.  Revision 
4  of  the  service  bulletin  was  cited  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
actions  required  by  AD  97-05-08. 
Revision  5  was  issued  to  divide  the 
airplane  effectivity  into  two  groups,  add 
more  locations  to  be  inspected,  add 
inspections  until  the  terminating  action 
is  accomplished,  revise  the  instructions 
for  the  modification,  and  add  post-   • 
modification  repetitive  inspections. 
Revision  6  was  issued  to  change  part 
numbers  for  certain  fasteners  and  revise 
the  repetitive  intervals  for  inspection  of 
the  upper  outboard  flange. 
Accomplishment  of  the  actions 
specified  in  Revision  6  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  97-05-08  to  continue  to 
require  repetitive  inspections  to  detect 
cracking  in  the  forward  support  fitting 
of  the  number  1  and  number  3  engines. 
This  proposed  AD  also  would  expand 


the  area  to  be  inspected;  require 
accomplishment  of  the  previously 
optional  (and  subsequently  revised) 
modification,  which  would  terminate 
certain  repetitive  inspections;  and  add 
repetitive  post-modification  inspections 
to  detect  cracking  of  the  fastener  holes, 
and  corrective  action  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with 
Revision  6  of  the  service  bulletin 
described  previously. 

Differences  Between  Proposed  AD  and 
Service  Information 

Although  the  service  bulletin 
specifies  that  Boeing  may  be  contacted 
for  disposition  of  certain  repair 
conditions,  this  proposal  would  require 
the  repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA,  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 

Although  the  service  bulletin 
recommends  that  operators  submit  a 
completed  Evaluation  Form  and  a  report 
of  damage  that  exceeds  certain  limits, 
this  proposed  AD  would  not  require 
such  reports. 

Explanation  of  Proposed  Change  to 
Existing  Requirements 

The  FAA  has  changed  all  references 
to  a  "detailed  visual  inspection"  in  the 
existing  AD  to  "detailed  inspection"  in 
this  proposed  AD.  Note  2  has  been 
added  to  this  proposed  AD  to  define  this 
type  of  inspection. 

Cost  Impact 

There  are  approximately  1,382 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
915  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  FAA  provides  the  following  cost 
estimates  for  this  proposed  AD: 


Action 

Work  hours 

Average 

hourly  labor 

rate 

Parts  cost 

Cost  per 
airplane 

Number  of 

U.S. 
airplanes 

U.S.  fleet 
cost 

AD  97-05-08  inspections,  per  inspection  cycle 

2 

14 

7 
12 

$60 

60 
60 
60 

$0 

0 

7,875 

0 

$120 

840 

8,295 

720 

915 

915 
915 
915 

Nnnp 

Inspections   before   structural   rework,    per   inspection 

cycle 

Structural  rework 

768,600 

7,589,925 

658,800 

Inspections  after  structural  rework,  per  inspection  cycle 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 


accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 


actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9952  (62  FR 
9359,  March  3,  1997),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  2002-NM-66-AD. 

Supersedes  AD  97-05-08,  Amendment 
I  39-9952. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (s)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Qompliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  forward 
support  fitting  of  the  number  1  and  number 
3  engines,  which  could  result  in  failure  of  the 
support  fitting  and  consequent  separation  of 
the  engine  from  the  airplane,  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  97-05- 
08 

Inspections 

(a)  Within  100  days  or  600  flight  cycles 
after  March  18, 1997  (the  effective  date  of  AD 
97-05-08.  amendment  39-9952),  whichever 
occurs  first,  accomplish  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  of  this  AD,  in  accordance 
with  Boeing  Service  Bulletin  727-54A0010, 
Revision  4,  dated  January  30, 1997. 

(1)  Perform  a  visual  inspection  to  detect 
cracks  of  the  upper  and  lower  flanges,  and 
the  vertical  web  of  the  forward  support  fitting 
of  the  number  1  and  number  3  engines,  in 
accordance  with  Part  1 — Pre-Modification 
Inspections  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  cracks  of  the 
forward  flange  of  the  support  fitting  adjacent 
to  the  collars  of  two  fasteners  of  the  number 
1  and  number  3  engines,  in  accordance  with 
Part  1 — Pre-Modification  Inspections  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(3)  Perform  a  detailed  inspection  to  detect 
cracks  of  the  upper  and  lower  flanges 
adjacent  to  six  fasteners  of  the  fitting  of  the 
number  1  and  number  3  engines,  in 
accordance  with  Part  1 — Pre-Modification 
Inspections  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(b)  If  no  crack  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  repeat  those  inspections  thereafter  at 
intervals  not  to  exceed  100  days  or  600  flight 
cycles,  whichever  occurs  first,  until  the 
initial  inspections  required  by  paragraph  (d) 
of  this  AD  have  been  accomplished. 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  the  forward 
support  fitting  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA. 


New  Requirements  of  This  AO 

Note  3:  Where  there  are  differences 
between  the  service  bulletin  and  this  AD,  this 
AD  prevails. 

Inspections:  AH  Airplanes 

(d)  For  all  airplanes:  Within  600  flight 
cycles  or  100  days  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  inspect  the 
forward  support  fitting  of  the  number  1  and 
number  3  engines,  as  specified  in  paragraphs 
(d)(1),  (d)(2),  (d)(3),  (d)(4),  and  (d)(5)  of  this 
AD,  in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-54A0010,  Revision  6, 
dated  August  23,  2001.  Accomplishment  of 
these  initial  inspections  terminates  the 
inspection  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD. 

(1)  Perform  a  general  visual  inspection  to 
detect  corrosion  and  cracking  of  the  fittings 
in  areas  inboard  of  the  side  of  the  body,  in 
accordance  with  Figure  1  of  the  service 
bulletin.  If  any  corrosion  is  found,  before 
further  flight,  remove  the  corrosion  in 
accordance  with  Figure  5  of  the  service 
bulletin,  and  then  perform  a  general  visual 
inspection  to  delect  cracking  of  the  area,  in 
accordance  with  the  service  bulletin. 

Note  4:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  from  within 
touching  distance  unless  otherwise  specified. 
A  mirror  may  be  necessary  to  enhance  visual 
access  to  all  exposed  surfaces  in  the 
inspection  area.  This  level  of  inspection  is 
made  under  normally  available  lighting 
conditions  such  as  daylight,  hangar  lighting, 
flashlight,  or  droplight  and  may  require 
removal  or  opening  of  access  panels  or  doors. 
Stands,  ladders,  or  platforms  may  be  required 
to  gain  proximity  to  the  area  being  checked." 

(2)  Perform  a  HFEC  inspection  to  detect 
cracking  of  the  upper  and  lower  horizontal 
flanges  and  post  tangs  of  the  fittings  from 
inside  the  airplane,  in  accordance  with 
Figure  1  of  the  service  bulletin. 

(3)  Perform  a  general  visual  inspection  to 
delect  cracking  and  corrosion  of  the  fittings 
in  areas  outboard  of  the  side  of  the  body,  in 
accordance  with  Figure  1  of  the  service 
bulletin.  If  any  corrosion  is  found,  before 
further  flight,  remove  the  corrosion  in 
accordance  with  Figure  5  of  the  service 
bulletin,  and  perform  a  general  visual 
inspection  to  detect  cracking  of  the  area,  in 
accordance  with  the  service  bulletin. 

(4)  Perform  a  detailed  inspection  to  detect 
cracking  and  corrosion  of  the  web  in  areas 
outboard  of  the  side  of  the  body,  in 
accordance  with  Figure  1  of  the  service 
bulletin.  If  any  corrosion  is  found,  before 
further  flight,  remove  the  corrosion  in 
accordance  with  Figure  5  of  the  service 
bulletin,  and  perform  thickness 
measurements  and  detailed  and  HFEC 
inspections  of  the  vertical  web  inboard  and 
outboard  of  the  side  of  the  body  to  detect 
corrosion  and  cracking,  in  accordance  with 
Figure  2  of  the  service  bulletin. 

(5)  Perform  detailed  and  HFEC  inspections 
to  detect  cracking  of  the  upper  and  lower 
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horizontal  flanges  at  the  side  of  the  body,  in 
accordance  with  Figure  1  of  the  service 
bulletin. 

Additional  Inspections:  Group  2  Airplanes 

(e)  For  Group  2  airplanes,  as  identified  in 
Boeing  Service  Bulletin  727-54A0010. 
Revision  6,  dated  August  23.  2001:  Within 
600  flight  cycles  or  100  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  inspect  the  forward  support  fitting  of 
the  number  1  and  number  3  engines  at  the 
firewall  to  detect  cracking,  as  specified  in 
paragraphs  (e)(1),  (e)(2),  (e)(3).  and  (e)(4)  of 
this  AD,  in  accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(1)  Perform  a  detailed  inspection  to  detect 
cracking  of  the  aft  side  of  the  upper 
horizontal  flange,  in  accordance  with  Figure 
1  of  the  service  bulletin. 

(2)  Perform  a  low  frequency  eddy  current 
(LFEC)  or  an  open  hole  HFEC  inspection  to 
detect  cracking  of  the  aft  side  of  the  upper 
horizontal  flange,  in  accordance  with  Figure 
1  of  the  service  bulletin. 

(3)  Perform  a  detailed  inspection  to  detect 
cracking  of  the  aft  side  of  the  lower 
horizontal  flange,  in  accordance  with  Figure 
1  of  the  service  bulletin. 

(4)  Perform  a  HFEC  inspection  to  detect 
cracking  of  the  aft  side  of  the  lower 
horizontal  flange,  in  accordance  with  Figure 
1  of  the  service  bulletin. 

No  Cracking  Found:  Follow-on  Inspections. 
All  Airplanes 

(f)  For  all  airplanes:  If  no  cracking  is  found 
during  any  inspection  required  by  paragraph 
(d)  of  this  AD,  repeat  the  applicable 
inspections  within  the  applicable  intervals 
specified  in  paragraph  I.E.,  Table  1,  of 
Boeing  Service  Bulletin  727-54A0010, 
Revision  6,  dated  August  23,  2001. 

No  Cracking  Found:  Additional  Follow-on 
Inspections,  Group  2  Airplanes 

(g)  For  Group  2  airplanes  only:  If  no 
cracking  is  found  during  the  inspections 
required  by  paragraph  (e)  of  this  AD,  repeat 
the  inspections  on  the  upper  and  lower 
outboard  flange  at  the  firewall  within  the 
applicable  intervals  specifled  in  paragraph 
I.E.,  Table  1,  of  Boeing  Service  Bulletin  727- 
54A0010,  Revision  6,  dated  August  23,  2001. 

(1)  Repeat  the  inspections  of  the  UPPER 
outboard  flange  at  the  firewall  until  the 
modification  required  by  paragraph  (j)  of  this 
AD  has  been  done. 

(2)  Repeat  the  inspections  of  the  LOWER 
outboard  flange  at  the  firewall  indefinitely. 
There  is  no  terminating  action  for  the 
inspections  of  this  area. 

Note  5:  Boeing  Service  Bulletin  727- 
54A0010,  Revision  6,  dated  August  23,  2001, 
does  not  provide  instructions  for  modifying 
the  fastener  holes  of  the  lower  outboard 
flange  at  the  firewall. 

Cracking  Found:  Any  Airplane 

(h)  For  any  airplane:  If  any  crack  is  found 
during  any  inspection  required  by  paragraph 
(d),  (e),  (f).  or  (g)  of  this  AD,  before  ftirther 
flight,  do  the  actions  specified  in  either 
paragraph  (h)(1)  or  (h)(2)  of  this  AD. 

(1)  Replace  or  repair  the  fitting  in 
accordance  with  a  method  approved  by  the 


Manager,  Seattle  AGO;  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  Designated 
Engineering  Representative  (DER)  who  has 
been  authorized  by  the  Manager.  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved,  the  approval  must 
refer  specifically  to  this  AD;  or 

(2)  Do  the  modification  specified  in 
paragraph  (j)  of  this  AD. 

Web  Thickness  Less  Than  0.130  Inch:  Any 
Airplane 

(i)  For  any  airplane:  If  the  web  thickness 
measured  during  accomplishment  of 
paragraph  (d)(4)  of  this  AD  is  less  than  0.130 
inch,  before  further  flight,  replace  or  repair 
the  fitting  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  AGO;  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  DER  who  has  been  authorized  by 
the  Manager,  Seattle  AGO,  to  make  such 
findings.  For  a  repair  method  to  be  approved, 
the  approval  must  refer  specifically  to  this 
AD. 

Modification 

(j)  Except  as  required  by  paragraphs  (h),  (i), 
and  (q)  of  this  AD:  Within  3,000  flight  cycles 
or  24  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  modify  the 
fastener  holes,  in  accordance  with  Part  II  of 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-54A0010,  Revision  6, 
dated  August  23,  2001.  Accomplishment  of 
the  modification  terminates  the  repetitive 
inspections  required  by  paragraphs  (f)  and 
(g)(1)  of  this  AD. 

Modification  per  Prior  Service  Bulletin 
Version 

(k)  For  airplanes  modified  before  the 
effective  date  of  this  AD  in  accordance  with 
Boeing  Service  Bulletin  727-54A0010, 
Revision  4,  dated  January  30,  1997: 
Paragraph  (j)  of  this  AD  requires 
accomplishment  of  additional  procedures  in 
accordsmce  with  Revision  6  of  the  service 
bulletin.  To  the  extent  that  certain 
modification  procedures  were  performed  in 
accordance  with  Revision  4,  those  actions  do 
not  need  to  be  repeated  when  performing  the 
modification  required  in  paragraph  (j)  above. 

(1)  A  modification  done  before  the  effective 
date  of  this  AD  in  accordance  with  Boeing 
Alert  Service  Bulletin  727-54A0010, 
Revision  5,  dated  February  15,  2001,  is 
acceptable  for  compliance  with  the 
requirements  of  paragraph  (j)  of  this  AD. 

Post-Modification  Inspections 

(m)  Inspect  as  specified  in  paragraphs 
(m)(l),  (m)(2).  and  (n)  of  this  AD,  as 
applicable,  to  delect  cracking  and  corrosion, 
in  accordance  with  Part  III  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  727-54A0010,  Revision  6, 
dated  August  23,  2001.  Inspections  done 
before  the  effective  date  of  this  AD  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-54A0010,  Revision  5,  dated 
February  15,  2001,  are  acceptable  for 
compliance  with  the  corresponding 
inspection  requirements  of  this  peu'agraph. 

(1)  For  all  airplanes:  Do  an  open  hole  HFEC 
inspection  of  the  fastener  holes  in  the 


forward  support  fitting  of  the  number  1  and 
number  3  engines,  at  the  locations  shown  in 
Figure  4  of  the  service  bulletin. 

(2)  For  Group  2  airplanes:  Do  an  open  hole 
HFEC  inspection  of  the  fastener  holes  in  the 
forward  support  fitting  of  the  number  1  and 
number  3  engines,  at  the  locations  shown  in 
Figure  4  of  the  service  bulletin. 

(n)  Perform  the  inspections  specified  in 
paragraph  (m)  of  this  AD  at  the  later  of  the 
times  specified  in  paragraphs  (n)(l)  and 
(n)(2)ofthis  AD. 

(1)  Within  3,000  flight  cycles  or  24  months, 
whichever  occurs  first,  after  accomplishment 
of  the  modification  required  by  paragraph  (j) 
of  this  AD. 

(2)  Within  600  flight  cycles  or  100  days, 
whichever  occurs  first,  aJfter  the  effective  date 
of  this  AD. 

FoUow-on/Corrective  Actions 

(o)  If  no  cracking  is  found  during  any 
inspection  required  by  paragraph  (m)  of  this 
AD:  Repeat  the  inspections  specified  in 
paragraph  (m)  of  this  AD  thereafter  within 
the  applicable  intervals  specified  in 
paragraph  I.E.,  Table  1,  of  Boeing  Service 
Bulletin  727-54A0010,  Revision  6,  dated 
August  23,  2001.  Accomplishment  of  the 
modification  specified  in  paragraph  (j)  of  this 
AD  does  not  terminate  the  requirement  to 
repetitively  perform  the  post-modification 
inspections  specified  in  Part  III  of  the  service 
bulletin. 

(p)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (m)  of  this 
AD:  Before  further  flight,  repair  in 
accordance  with  Boeing  Service  Bulletin 
727-54A0010,  Revision  6,  dated  August  23, 
2001,  excluding  the  Evaluation  Form;  except 
as  required  by  paragraph  (q)  of  this  AD. 

Exception  to  Corrective  Actions 

(q)  Where  Boeing  Service  Bulletin  727- 
54A0010,  Revision  6,  dated  August  23,  2001, 
specifies  to  contact  Boeing  for  appropriate 
action:  Before  further  flight,  replace  or  repair 
the  fitting  per  a  method  approved  by  the 
Manager,  Seattle  AGO;  or  per  data  meeting 
the  type  certification  basis  of  the  airplane 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager.  Seattle 
AGO,  to  make  such  findings.  For  a  repair 
method  to  be  approved,  the  approval  must 
refer  specifically  to  this  AD. 

Note  6:  Boeing  Service  Bulletin  727- 
54A0010,  Revision  6,  dated  August  23,  2001, 
recommends  that  operators  report  inspection 
results  to  the  manufacturer;  however,  this  AD 
does  not  contain  such  a  reporting 
requirement. 

Spare  Parts 

(r)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  forward  support  fitting 
on  any  airplane,  unless  it  has  been  inspected 
and  modified,  as  applicable,  in  accordance 
with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(s)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 


Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

(2)  Alternative  methods  of  compliance 
previously  approved  according  to  AD  97-05- 
08  are  acceptable  for  compliance  with  the 
corresponding  requirements  of  this  AD. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(t)  Special  flight  permits  may  be  issued 
according  to  sections  21.197  and  21.199  of 
the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  25, 
2003. 

Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  03-10728  Filed  4-30-03;  8:45  am) 
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Airwortiiiness  Directives;  Boeing 
Model  747SP,  747SR,  747-100,  747- 
200,  and  747-300  Series  Airplanes; 
Equipped  with  Pratt  &  Whitney  Model 
JT9D-3,  -7,  and  -7Q  Series  Engines 
and  Model  JT9D-7R4G2  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Boeing 
Model  747SP,  747SR,  747-100,  747- 
200,  and  747-300  series  airplanes,  that 
would  have  superseded  an  existing  AD 
that  currently  requires  repetitive 
operational  tests  of  the  reversible 
gearbox  pneumatic  drive  unit  (PDU)  or 
the  reversing  air  motor  PDU  to  ensure 
that  the  unit  can  restrain  the  thrust 
reverser  sleeve,  and  correction  of  any 
discrepancy  foimd.  The  proposed  AD 
also  would  have  required  installation  of 
a  terminating  modification,  and 
repetitive  functional  tests  of  that 
installation  to  detect  discrepancies,  and 
repair  if  necessary.  This  new  action 
revises  the  proposed  rule  by  removing 
airplanes  from  the  applicability  and 
adding  new  requirements.  The  actions 


specified  by  this  new  proposed  AD  are 
intended  to  ensure  the  integrity  of  the 
fail-safe  features  of  the  thrust  reverser 
system  by  preventing  possible  failure     . 
modes  in  the  thrust  reverser  control 
system  that  can  result  in  inadvertent 
deployment  of  a  thrust  reverser  during 
flight.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
May  27,  2003. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal' Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  9»-NM- 
67-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcoinment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-67-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Kinney,  Aerospace  Engineer,  Propulsion 
Branch,  ANM-140S,  FAA,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  917-6499; 
fax  (425)  917-6590. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-67-AD."  The 
postcard  will  be  date  stamped  and 
retimned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-67-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  RegiUations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747SP,  SR,  -100,  -200, 
and  -300  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  26,  2000  (65  FR 
4179).  That  NPRM  proposed  to 
supersede  AD  95-16-02.  amendment 
39-9321  (60  FR  39631,  August  3,  1995). 
which  is  applicable  to  certain  Boeing 
Model  747SP.  SR.  -100.  -200.  and  -300 
series  airplanes.  That  NPRM  would 
have  continued  to  require  repetitive 
operational  tests  of  the  reversible 
gearbox  pneumatic  drive  unit  (PDU)  or 
the  reversing  air  motor  PDU  to  ensure 
that  the  unit  can  restrain  the  thrust 
reverser  sleeve,  and  correction  of  any 
discrepancy  found.  That  NPRM  also 
would  have  added  installation  of  a 
terminating  modification;  and  repetitive 
functional  tests  of  that  installation  to 
detect  discrepancies,  and  repair,  if 
necessary.  That  NPRM  was  prompted  by 
the  results  of  a  safety  review  of  the 
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thrust  reverser  systems  on  Model  747 
series  airplanes.  The  integrity  of  the  fail- 
safe features  of  the  thrust  reverser 
system,  if  not  maintained,  could  result 
in  possible  failiu^  modes  in  the  thrust 
reverser  control  system  and  inadvertent 
deployment  of  a  thrust  reverser  during 
flight. 

New  Relevant  Service  Information 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  reviewed  and  approved  Boeing 
Service  Bulletins  747-78-2152, 
Revision  5,  dated  June  14,  2001;  and 
Revision  6,  dated  October  24,  2002 
(Boeing  Service  Bulletins  747-7&-2152, 
Revision  1,  dated  December  12,  1996; 
Revision  2,  dated  December  18,  1997; 
and  Revision  3,  dated  August  26.  1999; 
were  referenced  in  the  original  NPRM  as 
the  appropriate  sources  of  service 
information  for  the  accomplishment  of 
certcun  actions).  Revision  4  of  the 
service  bulletin  describes  procedures  for 
additional  rework  for  airplanes  that 
have  a  three-step  clutch  assembly  pack 
located  in  the  flight  deck  control  stand. 
Those  airplanes  must  be  reworked  to  a 
two-step  clutch  in  order  for  the 
microswitch  pack,  as  specified  in 
Revisions  1,  2,  and  3  of  the  service 
bulletin,  to  function  correctly.  Revision 

5  of  the  service  bulletin  describes 
further  rework  procedtues  for  airplanes 
previously  modified,  and  removes  two 
airplanes  from  the  effectivity.  Revision 

6  of  the  service  bulletin  describes 
additional  procedures  for  modifying  the 
sync  lock  by  adding  a  new  bolt,  washer, 
and  nut  to  the  clamp-up. 
Accomplishment  of  the  actions 
specified  in  Revision  5  or  Revision  6  of 
the  service  bulletin  is  intended  to 
adequately  address  the  unsafe 
condition. 

Comments 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM.  Certain  comments  have 
resulted  in  changes  to  the  NPRM  that 
are  reflected  in  this  supplemental 
NPRM.  Certain  other  comments  that  are 
still  relevant  but  have  not  resulted  in 
any  change  to  the  NPRM  will  also  be 
addressed  in  this  supplemental  NPRM. 

Request  To  Delay  Release  of  Final  Rule 

One  commenter  asks  that  the  FAA 
delay  the  release  of  the  final  rule.  The 
conunenter  states  that  it  started  doing 
the  modification  specified  in  the 
proposed  AD  but  had  some  problems 
implementing  the  procedures  specified 
in  Revisions  1,2,  and  3  of  Boeing 
Service  Bulletin  747-78-2152.  The 
commenter  adds  that  airplanes  having 
old  microswitch  packs  and  thrust  lever 
clutch  pack  two-step  cams  caiuiot  be 


modified  per  the  procedures  in  these 
service  bulletins. 

The  FAA  delayed  release  of  the  final 
sule  until  the  service  bulletin  was 
revised,  reviewed,  and  approved,  and 
we  are  now  issuing  this  supplemental 
NPRM  to  require  Revisions  5  and  6  of 
the  service  bulletin,  which  contain  the 
correct  procedures  for  airplanes  having 
the  old  microswitch  packs  and  thrust 
lever  clutch  pack  two-step  cams. 
Paragraph  (c)(3)  of  this  supplemental 
NPRM  has  been  changed  to  require 
Revisions  5  and  6  for  accomplishment 
of  the  installation  of  an  additional 
locking  system  on  each  thrust  reverser. 

Request  To  Change  Compliance  Time 

One  conunenter  asks  that  the 
compliance  time  specified  in  paragraph 
(c)  of  the  NPRM  be  extended  from  36  to 
48  months.  The  commenter  states  that 
previous  accomplishment  of  AD  94-10- 
10,  amendment  39-8917  (59  FR  26105, 
June  20,  1994),  and  AD  95-16-02  has 
provided  interim  protection  against  in- 
flight deployment  of  the  thrust 
reversers.  The  conunenter  adds  that, 
taking  into  account  the  accomplishment 
of  those  ADs  and  the  "increased 
controllability"  of  the  Model  747 
airplane,  the  compliance  time  should  be 
increased  to  48  months  to  match  the 
time  that  was  required  to  accomplish 
similar  ADs  on  Model  767  series 
airplanes. 

We  acknowledge  that 
accomplishment  of  the  actions  required 
by  AD  94-10-10  and  AD  95-16-02 
provides  an  added  level  of  protection 
against  in-flight  deployment  of  the 
thrust  reversers,  and  substantiating  data 
from  the  manufacturer  indicate  that 
extending  the  compliance  time  from  36 
to  48  months  will  have  a  minimal,  but 
acceptable,  impact  on  safety.  Therefore, 
we  agree  that  the  compliance  time  for 
paragraph  (c)  of  this  supplemental 
NPRM  may  be  extended  to  48  months, 
to  maintain  an  adequate  level  of  safety 
in  the  fleet.  We  have  revised  paragraph 
(c)  of  this  supplemental  NPRM 
accordingly. 

Request  To  Change  Applicability 

One  commenter  states  that  the 
applicability  paragraph  in  the  NPRM 
omits  references  to  Pratt  &  Whitney 
JT9D-7A  and  -7J  engine  models,  and 
asks  if  this  is  an  oversight. 

We  infer  that  the  commenter  wants  us 
to  specifically  identify  JT9D-7A  and  -7J 
engine  models  in  the  applicability 
section  of  the  NPRM.  We  do  not  agree 
that  such  a  specification  is  necessary. 
The  applicability  statement  of  this 
supplemental  NPRM  refers  to  airplanes 
powered  by  Pratt  &  Whitney  engines  as 
specified  in  Boeing  Service  Bulletin 


747-78-2152,  and  the  service  bulletin 
clearly  identifies  all  affected  airplanes, 
including  those  having  JT9D-7A  and 
-7J  engines.  We  have,  however,  clarified 
the  applicability  section  to  show  that 
the  -7  and  -7Q  series  engines 
encompass  the  engine  series  that 
includes  the  -7A  and  -7J  engine 
models. 

Request  To  Change  Cost  Impact  Section 

One  commenter,  the  manufactiu^r, 
asks  that  the  Cost  Impact  section  in  the 
NPRM  be  updated.  The  commenter 
states  that  this  section  specifies  that 
required  parts  for  the  wiring 
modifications  would  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators, 
but  this  was  valid  only  until  December 
31,  1999.  As  of  January  1,  2000,  there  is 
a  charge  for  the  kits  required  to  do  the 
modifications.  For  the  modification 
specified  in  Boeing  Service  Bulletin 
747-78-2134,  the  kit  cost  is 
approximately  $21,600  per  airplane.  For 
the  modification  specified  in  Boeing 
Service  Bulletin  747-78-2152,  the  kit 
cost  is  approximately.$166,000  per 
airplane.  The  commenter  adds  that 
these  costs  are  approximate  because  the 
actual  costs  vary  with  engine  model  and 
airplane  effectivity. 

We  agree  with  the  commenter,  and  we 
have  revised  the  Cost  Impact  section  in 
this  supplemental  NPRM  accordingly. 

Request  To  Remove  Certain 
Requirements 

One  conunenter  asks  that  the 
"Restatement  of  Requirements  of  AD 
95-16-02"  arid  paragraph  (c)(2)  of  the 
NPRM  be  removed.  The  commenter 
states  that  paragraph  (c)(2)  is  a 
restatement  of  the  requirements  in  AD 
94-10-10.  The  commenter  notes  that 
the  NPRM  would  require  work  currently 
mandated  by  those  ADs,  and  repeating 
those  requirements  is  redimdant.  The 
conunenter  prefers  that  the  NPRM 
simply  reference  that  those  ADs  must  be 
complied  with.  Additionally,  the 
commenter  suggests  that,  after  those 
sections  are  removed,  paragraph  (c)  of 
the  NPRM  be  changed  to  state, 
"Accomplishment  of  the  actions 
required  by  paragraphs  (c)(1)  and  (c)(3) 
of  this  AD,  along  with  accomplishment 
of  the  actions  required  by  AD  94-10-10, 
constitutes  terminating  action  for  AD 
95-16-02." 

We  partially  agree  with  the 
commenter.  Paragraphs  (a)  and  (b)  of  the 
NPRM— the  "Restatement  of 
Requirements  of  AD  95-16-02" — 
merely  repeat  the  actions  that  were 
previously  mandated  by  AD  95-16-02, 
which  this  supplemental  NPRM 
proposes  to  supersede.  The  intent  of 
including  these  paragraphs  is  to  ensure 


that  the  currently  required  repetitive 
tests- continue  to  be  done  imtil  the 
terminating  modifications  specified  in 
paragraph  (c)  of  this  supplemental 
NPRM  are  installed.  We  have,  however, 
added  a  new  Note  2  to  this 
supplemental  NPRM  for  clarification. 

Paragraph  (c)(2)  of  the  supplemental 
NPRM,  to  be  done  per  Revision  5  of 
Boeing  Service  Bulletm  747-78-2152, 
does  restate  the  requirements  for  the 
modification  required  by  AD  94-10-10, 
which  is  to  be  done  per  Revision  3  of 
the  service  bulletin.  However,  as 
specified  in  the  revised  service 
information  section  above,  airplanes 
having  old  microswitch  packs  and 
thrust  lever  clutch  pack  two-step  cams 
cannot  be  modified  per  the  procediu-es 
in  Revision  3  of  the  service  bulletin.  If 
the  modification  has  already  been  done 
on  airplanes  that  do  not  have  the  old 
microswitch  packs  and  thrust  reverser 
clutch  pack  two-step  cams,  it  does  not 
have  to  be  repeated. 

New  Dispatch  Limitations 

Paragraphs  (e)  and  (f)  have  been 
added  to  this  supplemental  NPRM  and 
would  allow  the  option  to  dispatch  an 
airplane  with  one  thrust  reverser 
deactivated  and  operate  the  airplane  for 
up  to  10  days  with  one  thrust  reverser 
deactivated.  This  option  woidd  be 
allowed  in  the  event  of  unsuccessful 
accomplishment  of  the  repetitive 
inspections  and  tests  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  or 
installation  of  a  spare  thrust  reverser 
assembly  with  a  different  configiu-ation 
than  that  installed  on  the  other  engines 
of  the  airplane. 

Explanation  of  Requirements  of 
Supplemental  NPRM 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  this  supplemental  NPRM 
would  supersede  AD  95-16-02  to 
continue  to  require  repetitive 
operational  tests  of  the  reversible 
gearbox  pneumatic  drive  unit  (PDU)  or 
the  reversing  air  motor  PDU  to  ensure 
that  the  unit  can  restrain  the  thrust 
reverser  sleeve,  and  correction  of  any 
discrepancy  found.  This  supplemental 
NPRM  also  would  add  installation  of  a 
terminating  modification,  and  repetitive 
functional  tests  of  that  installation  to 
detect  discrepancies,  and  repair,  if 
necessary.  The  new  action  would 
require  accomplishment  of  the 
installation  of  an  additional  locking 
system  on  each  thrust  reverser,  as 
specified  in  the  service  bulletins 
described  previously,  except  as 
discussed  below. 


Differences  Between  Supplemental 
NPRM  and  Boeing  Service  Bulletin 
747-78-2152 

The  service  bulletin  recommends  no 
specific  compliance  time  for 
accomplishment  of  the  additional 
locking  system  installation,  but  we  have 
determined  that  an  imspecified 
compliance  time  would  not  address  the 
identified  unsafe  condition  in  a  timely 
maimer.  In  developing  an  appropriate 
comphance  time  for  this  AD,  we 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  the  average 
utilization  of  the  affected  fleet,  the  time 
necessary  to  perform  the  installation, 
and  comments  received.  In  light  of  all 
of  these  factors,  we  find  a  48-month 
compliance  time  for  completing  the 
required  actions  to  be  warranted,  in  that 
it  represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Although  the  service  bulletin  does  not 
specify  repetitive  functional  testing  of 
the  additional  lock  installation 
following  accomplishment  of  that 
installation,  we  have  determined  that 
repetitive  functional  tests  of  the 
additional  lock  installation  on  each 
thrust  reverser,  at  intervals  not  to 
exceed  3,000  flight  hours,  will  support 
continued  operational  safety  of  thrust 
reversers  with  actuation  system  locks. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  we  have 
determined  that  it  is  necessary  to  reopen 
the  comment  period  to  provide 
additional  opportunity  for  public 
conunent. 

Cost  Impact 

There  are  approximately  455 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
218  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  operational  tests  that  are 
ciurentiy  required  by  AD  95-16-02,  and 
retained  in  this  AD,  take  approximately 
16  work  hours  (4  per  engine)  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
ciurentiy  required  actions  is  estimated 
to  be  $960  per  airplane,  per  test  cycle. 

It  would  take  approximately  544  work 
hours  per  airplane,  to  accomplish  the 
proposed  wiring  modifications,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $21,600  per  airplane. 
Based  on  these  figiures,  the  cost  impact 


of  the  wiring  modifications  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $11,824,320,  or  $54,240  per 
airplane. 

It  woiUd  take  approximately  104  work 
hours  (26  per  engine)  per  airplane  to 
accomplish  the  proposed  removal  of  the 
thrust  reverser  sequencing  mechanism 
and  installation  of  a  solenoid-operated 
shutoff  valve,  at  an  average  labor  rate  of 
$60  per  work  hour.  The  cost  of  required 
parts  is  minimal.  Based  on  these  figures, 
the  cost  impact  of  the  removal  and 
installation  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,360,320, 
or  $6,240  per  airplane. 

It  would  take  approximately  568  work 
hours  per  airplane  to  accomplish  the 
proposed  sync  lock  hardware 
installation,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $166,000  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  installation  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $43,617,440,  or  $200,080  per 
airplane. 

It  would  take  approximately  8  work 
hoius  (2  per  engine)  per  airplane  to 
accomplish  the  functional  test,  at  an 
average  labor  rate  of  $60  per  work  hoiu. 
Based  on  these  figures,  the  cost  impact 
of  the  functional  test  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$104,640,  or  $480  per  airplane,  per  test 
cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figiu^s  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federaUsm  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
■  authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9321  (60  FR 
39631,  August  3,  1995),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  99-NM-67-AD.  Supersedes 
AD  95-16-02,  amendment  39-9321. 

Applicability:  Model  747SP.  747SR,  747- 
100,  747-200,  and  747-300  series  airplanes; 
equipped  with  Pratt  &  Whitney  Model  JT9D- 
3,  -7.  and  -7Q  series  engines  and  Model 
rr9D-7R4G2  engines;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  integrity  of  the  fail-safe 
features  of  the  thrust  reverser  system  by 
preventing  possible  failure  modes  in  the 
thrust  reverser  control  system  that  can  result 
in  inadvertent  deployment  of  a  thrust 


reverser  during  flight,  accomplish  the 
following: 

Restatement  of  Requirements  of  AD  95-16- 
02 

Operational  Test 

(a)  Within  90  days  after  September  5. 1995 
(the  effective  date  of  AD  95-16-02. 
amendment  39-9321),  perform  an 
operational  test  of  the  reversible  gearbox 
pneumatic  drive  unit  (PDU)  or  the  reversing 
air  motor  PDU  to  ensure  that  the  unit  can 
restrain  the  thrust  reverser  sleeve,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-78A2131.  dated  September  15. 
1994.  Repeat  the  test  thereafter  at  intervals 
not  to  exceed  2,000  flight  hours  until 
accomplishment  of  paragraph  (c)  of  this  AD. 

Note  2:  Paragraph  (a)  of  this  AD  merely 
restates  the  requirements  of  paragraph  (a)  of 
AD  95-16-02.  The  intent  of  including  this 
paragraph  is  to  ensure  that  the  currently 
required  repetitive  tests  continue  to  be  done 
until  the  terminating  modifications  specified 
in  paragraph  (c)  of  this  AD  are  mstalled. 

Corrective  Action 

(b)  If  emy  of  the  tests  required  by  paragraph 
(a)  of  this  AD  cannot  be  successfully 
performed,  or  if  any  discrepancy  is  found 
during  those  tests,  accomplish  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Prior  to  further  flight,  correct  any 
discrepancy  found,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-78A2131, 
dated  September  15, 1994.  Or 

(2)  The  airplane  may  be  operated  in 
accordance  with  the  provisions  and 
limitations  specified  in  an  operator's  FAA- 
approved  Minimum  Equipment  List  (MEL), 
provided  that  no  more  than  one  thrust 
reverser  on  the  airplane  is  inoperative. 

New  Requirements  of  This  AD 

Modifications 

(c)  Within  48  months  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraphs  (c)(1),  (c)(2).  and  (c)(3)  of  this 
AD.  Accomplishment  of  the  actions  required 
by  this  paragraph  constitutes  terminating 
action  for  the  repetitive  tests  required  by 
paragraph  (a)  of  this  AD. 

(1)  Install  provisional  wiring  for  the 
additional  locking  system  on  the  thrust 
reversers,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-78-2134,  Revision  3, 
dated  March  19,  1998. 

(2)  Remove  the  thrust  reverser  sequencing 
mechanism  and  install  a  solenoid-operated 
shutoff  valve  in  accordance  with  Boeing 
Service  Bulletin  747-78-2052,  Revision  5, 
dated  February  22,  1996. 

(3)  Install  an  additional  locking  system  on 
each  thrust  reverser  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-78-2152,  Revision  5, 
dated  June  14,  2001;  or  Revision  6,  dated 
October  24,  2002. 

Repetitive  Tests 

(d)  Within  3,000  flight  hours  after 
accomplishment  of  paragraph  (c)  of  this  AD: 
Perform  a  functional  test  to  detect 
discrepancies  of  the  additional  locking 


system  on  each  thrust  reverser  in  accordance 
with  the  procedures  described  in  the  Boeing 
747  Airplane  Maintenance  Manual  (AMM), 
Section  78-34-11,  dated  October  25,  1997. 
Prior  to  further  flight,  correct  any 
discrepancy  detected  and  repeat  the 
functional  test  of  that  repair  in  accordance 
with  the  procedures  described  in  the  AMM. 
Repeat  the  functional  tests  thereafter  at 
intervals  not  to  exceed  3,000  flight  hours. 

Dispatch  Limitations 

(e)  If  after  incorporation  of  the 
modification  required  by  paragraph  (c)(3)  of 
this  AD  on  any  airplane,  it  becomes 
necessary  to  install  a  thrust  reverser  assembly 
that  does  not  have  the  additional  locking 
system  installed,  dispatch  of  the  airplane  is 
allowed  in  accordance  with  the  provisions 
and  limitations  specified  in  the  operator's 
FAA-approved  Master  Minimum  Equipment 
List,  provided  that  the  thrust  reverser 
assembly  that  does  not  have  the  additional 
locking  system  installed  is  deactivated  in 
accordance  with  Section  78—1  of  Boeing 
Document  D6-33391,  "Boeing  747-100/- 
200/-300/SP  Dispatch  Deviations  Procedures 
Guide,"  Revision  15,  dated  July  26,  2002.  No 
more  than  one  thrust  reverser  on  any  airplane 
may  be  deactivated  under  the  provisions  of 
this  paragraph.  Within  10  days  after 
deactivation  of  the  thrust  reverser,  install  a 
thrust  reverser  assembly  that  has  the 
additional  locking  system  installed  and 
reactivate  the  thrust  reverser. 

(f)  If,  prior  to  incorporation  of  the 
modification  required  by  paragraph  (c)(3)  of 
this  AD  on  any  airplane,  it  becomes 
necessary  to  install  a  thrust  reverser  assembly 
that  has  the  additional  locking  system 
installed,  dispatch  of  the  airplane  is  allowed 
in  accordance  with  the  provisions  emd 
limitations  specified  in  the  operator's  FAA- 
approved  Master  Minimum  Equipment  List, 
provided  that  the  thrust  reverser  assembly 
that  has  the  additional  locking  system 
installed  is  deactivated  in  accprdance  with 
Section  78-1  of  Boeing  Document  D6-33391, 
"Boeing  747-100/-200/-300/SP  Dispatch 
Deviations  Procedures  Guide,"  Revision  25, 
dated  July  26,  2002.  No  more  than  one  thrust 
reverser  on  any  airplane  may  be  deactivated 
under  the  provisions  of  this  paragraph. 
Within  10  days  after  deactivation  of  the 
thrust  reverser,  install  a  thrust  reverser 
assembly  that  does  not  have  the  additional 
locking  system  installed  and  reactivate  the' 
thrust  reverser. 

Alternative  Methods  of  Compliance 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordjuice  with 
paragraphs  (a)  and  (b)  of  AD  95-16-02, 
amendment  39-9321,  are  approved  as 
alternative  methods  of  compliance  with  the 
corresponding  paragraphs  in  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  25, 
2003. 

All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  03-10727  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  630 

[FHWA  Docket  No.  FHWA-1 997-2262; 
Formerly  FHWA  9&-1 0] 

RiN2125-AD59 

Advance  Construction  of  Federal-Aid 
Projects 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUMMARY:  The  FHWA  is  proposing  to 
amend  the  regulation  for  advance 
construction  of  Federal-aid  projects  by 
removing  the  provisions  that  prescribe 
the  policies  and  procedures  for  the 
execution  of  the  project  agreement  for 
Federal-aid  projects  and  for  advancing 
the  construction  of  Federal-aid  highway 
projects  without  obligating  Federal 
funds  apportioned  or  allocated  to  the 
States.  These  provisions  are  no  longer 
consistent  with  section  115  of  title  23, 
United  States  Code  (U.S.C),  due  to 
technical  amendments  provided  in  the 
National  Highway  System  Designation 
Act  of  1995  (NHS  Act)  and  the 
Transportation  Equity  Act  for  the  21st 
Centiuy  (TEA-21). 

OAT^:  Comments  must  be  received  on 
or  before  June  30.  2003. 
ADDRESSES:  Mail  or  hand  deliver 
comments  for  the  docket  number  that 
appears  in  the  heading  of  this  document 
to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facihty,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001,  or  submit  electronically  at  http:/ 
/dms.dot.gov/submit.  All  comments 
should  include  the  docket  number  that 
appears  in  the  heading  of  this 
dociunent.  All  comments  received  wUl 


be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgement  page 
that  appears  after  submitting  conmients 
electronically.  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  the  U.S.  DOT's  complete  Privacy 
Act  Statement  in  the  Federal  Register 
pubUshed  on  April  11,  2000  (Volume 
65,  Number  70,  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 
FOR  FURTHER  INFORMA-PON  CONTACT:  Mr. 
Max  Inman,  Federal-aid  Financial 
Management  Division,  (202)  366-2853, 
or  Mr.  Steve  Rochlis.  Office  of  the  Chief 
Counsel.  (202)  366-1395.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-^01.  by  using  the 
universal  resource  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructious  online  for 
more  information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  (202) 
512-1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at  http://www.archives.gov  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Background 

The  FHWA  published  an  interim  final 
nde  on  part  630.  subpart  G  on  July  19, 
1995,  at  60  FR  36991.  Interested  persons 
were  invited  to  submit  comments  to 
FHWA  Docket  No.  95-10.  (The  FHWA 
rearranged  its  docket  system  to  accord 
with  the  electronic  system  adopted  by 
the  Department  of  Transportation  in 
1997.  The  FHWA  Docket  No.  95-10  was 
transferred  and  scanned  as  FHWA 
Docket  No.  1997-2262.) 

Section  115  of  title  23,  U.S.C, 
provides  for  the  authorization  of 
advance  construction  projects.  This 


statute  allows  States  to  advance  the 
construction  of  Federal-aid  highway 
projects  without  requiring  that  Federal 
funds  be  obligated  at  the  time  the 
FHWA  approves  the  project.  States  may 
proceed  with  projects  using  only  State 
funds  and  then  request  that  Federal 
funds  be  made  available  at  a  later  time. 
The  State  may  request  that  a  project  be 
converted  to  a  regular  FederaJ-aid 
project  at  any  time  provided  that 
sufficient  Federal-aid  funds  and 
obligation  authority  are  available.  The 
State  may  request  a  partial  conversion 
where  only  a  portion  of  the  Federal 
share  of  project  costs  is  obligated  and 
the  remainder  may  be  converted  at  a 
later  time  provided  that  funds  are 
available.  Only  the  amount  converted  is 
an  obligation  of  the  Federal 
Government. 

Section  308  of  the  NHS  Act  (Pub.  L. 
104-59. 109  Stat.  568,  November  28. 
1995)  replaced  23  U.S.C.  115(d),  relating 
to  the  amount  of  advance  construction 
that  may  be  authorized.  The  previous 
limitation  required  that  future  year 
authorizations  be  in  effect  one  year 
beyond  the  fiscal  year  for  which  an 
advance  construction  application  was 
sought,  thus  limiting  that  States' 
flexibility  to  advance  construct  projects 
during  the  final  year  of  an  authorization 
act.  The  NHS  Act  replaced  the 
limitation  with  a  requirement  that 
advance  construction  projects  be  on  the 
approved  Statewide  Transportation 
Improvement  Program  (STIP).  The  STIP 
covers  a  period  of  at  least  three  years 
and  is  a  financially  constrained  program 
which  is  not  limited  to  the  period  of  the 
authorization  act.  This  change  provided 
the  States  with  more  flexibilify  in 
financing  projects  and  developing 
financial  plans  which  in  turn  allows 
more  projects  to  begin  construction 
earlier. 

The  FHWA  regulation  governing  the 
pre-construction  procedures  is  found  at 
23  CFR  part  630.  Currently.  §630.707 
outlines  the  limitations  are  no  longer  in 
effect  after  the  changes  made  to  title  23, 
U.S.C,  section  115(d)  by  the  NHS  Act. 
Therefore,  the  FHWA  proposes  to 
remove  §630.707. 

Section  1226(a)  of  the  TEA-21,  Pub. 
L.  105-178,  112  Stat.  107  (1998),  as 
amended  by  Pub.  L.  105-206,  112  SUt. 
838  (1998),  revised  23  U.S.C.  115  by 
removing  subsections  (b)(2)  and  {b)(3) 
relating  to  payment  of  bond  interest  on 
certain  Interstate  construction  projects 
because  it  is  obsolete;  removed 
subsection  (c)  relating  to  completion  of 
projects;  and  redesignated  subsection 
(d)  as  (c).  Based  on  changes  in  the  law, 
the  FHWA  proposes  to  remove 
§630.705  (c).  §630.705  (d)  and 
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§630.711  relating  to  the  payment  of 
bond  interest. 

Discussion  of  Comments 

We  received  five  comments,  all  from 
State  transportation  departments 
(California,  Massachusetts,  North 
Dakota.  Virginia,  and  Washington).  Each 
comment  welcomed  changes  in  giving 
the  States  flexibility  to  partially  convert 
regiUar  Federal-aid  projects.  One 
comment  (North  Dakota)  recommended 
that  the  regulation  cleeirly  state  that  a 
project  or  partial  project  can  be 
converted  to  a  regular  Federal-aid 
project.  Two  of  the  five  comments 
(California  and  Massachusetts)  proposed 
clearer  language  to  the  regulation  in 
regard  to  limitation.  These  States 
recommended  that  the  regulation  read 
that  an  advance  construction  project  is 
limited  to  a  State's  expected 
apportionment  of  authorized  funds 
which  are  eligible  to  finance  the  project. 
While  the  FHWA  agrees  that  these 
recommendations  will  help  clarify,  we 
believe  by  removing  the  sections  we 
propose  to  remove  that  the  regulation 
will  be  clearer  and  easier  to  understand. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  close  of 
business  on  the  comment  closing  date 
indicated  above  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address.  Comments 
received  after  the  comment  closing  date 
will  be  filed  in  the  docket  and  will  be 
considered  to  the  extent  practicable,  but 
the  FHWA  may  issue  a  final  rule  at  any 
time  after  the  close  of  the  comment 
period,  hi  addition  to  the  late 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
information  that  becomes  available  after 
the  comment  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material. 

Executive  Order  12866  (Regulatory 
Planning  and  ReviSw)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  considered  the  impact 
of  this  proposal  and  has  determined  that 
it  is  not  a  significant  rulemaking  action 
within  the  meaning  of  Executive  Order 
12866  or  significant  within  the  meaning 
of  Department  of  Transportation 
regulatory  policies  and  procedvires.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  would  be  minimal; 
therefore,  a  full  regiilatory  evaluation  is 
not  required.  These  proposed  changes 
would  not  adversely  affect,  in  a  material 
way,  any  sector  of  the  economy.  In 
addition,  these  changes  would  not 
interfere  with  any  action  taken  or 
planned  by  another  agency  and  would 
not  materially  alter  the  budgetary 


impact  of  any  entitlements  or  grants. 
This  rulemaking  proposes  to  amend 
current  regulations  governing  the 
advance  construction  of  Federal-aid 
projects  based  on  changes  in  law.  It  is 
not  anticipated  that  these  proposed 
changes  would  affect  the  Federal 
funding  allocated  to  the  states. 
Consequently,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  [5  U.S.C.  601-612],  the 
FHWA  has  evaluated  the  effects  of  this 
proposed  rule  on  small  entities.  The 
FHWA  does  not  believe  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
States  are  not  included  in  the  definition 
of  "small  entity"  set  forth  in  5  U.S.C. 
601.  Therefore,  the  FHWA  hereby 
certifies  that  this  proposal  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  13132  (Federalism) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  dated  August  4, 
1999,  and  it  has  been  determined  that 
this  proposal  would  not  have  a 
substantial  direct  effect  or  sufficient 
federalism  implications  on  States  that 
would  limit  the  policymaking  discretion 
of  the  States.  Nothing  in  this  proposal 
directly  preempts  any  State  law  or 
regulation. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Unfunded  Mandates  Reform  Act  of  1 995 

This  proposed  action  would  not 
impose  a  Federal  mandate  resiUting  in 
the  expenditure  by  State,  local,  tribal 
governments,  in  the  aggregate,  or  by  the 
sector,  of  $100  million  or  more  in  any 
year.  (2  U.S.C.  1531  et  seq.) 

Executive  Order  12630  (Taking  of 
Private  Property) 

This  proposed  action  would  not  affect 
a  taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interface  with 
Constitutionally  Protected  Property 
Rights. 


Executive  Order  12988  (Civil  Justice 
Reform) 

This  proposed  action  meets 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  Executive  Order  12988, 
Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Executive  Order  1 3045  (Protection  of 
Children) 

We  have  analyzed  this  proposed 
action  imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  action  does  not  involve  an 
economically  significant  rule  and  does 
not  concern  em  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Paperwork  Reduction  Act 

This  proposed  action  does  not  contain 
a  collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this 
proposed  action  for  the  piupose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

Executive  Order  131 75  (Tribal 
Consultation) 

The  FHWA  has  analyzed  this 
proposed  action  under  Executive  Order 
13175,  and  believes  that  the  proposed 
action  would  not  have  substantial  direct 
effects  on  one  or  more  Indian  tribes; 
would  not  impose  substantial  direct 
compliance  costs  on  Indian  tribal 
govertunents;  and  would  not  preempt 
tribal  law.  Therefore,  a  tribal  summary 
impact  statement  is  not  required. 

Executive  Order  13211  (Energy  Effects) 

We  have  analyzed  this  proposed 
action  under  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  significant 
energy  action  under  that  order  because 
it  is  not  a  significant  regulatory  action 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  Therefore,  a  Statement  of  Energy 
Effects  under  Executive  Order  13211  is 
not  required. 


Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  ear.  The  RIN  number 
contained  in  the  heading  of  this 
dociunent  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

List  of  Sub|ects  in  23  CFR  Part  630 

Bonds,  Government  contracts.  Grant 
programs;  transportation.  Highways  and 
roads.  Reporting  and  recordkeeping 
requirements. 

tesued  on:  April  25.  2003. 
Mary  E.  Peters, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  23,  Code 
of  Federal  Regulations,  as  set  forth 
below: 

PART  630— [REVISED] 

1.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  106,  109.  315,  320, 
and  402(a);  23  CFR  1.32;  and  49  CFRl. 48(b). 

Subpart  G — Advance  Construction  of 
Federal-Aid  Projects  [Revised] 

§630.705    [Amended] 

2.  In  §  630.705,  remove  paragraphs  (c) 

and  (d). 

§630.707    [Removed  and  Reserved] 

3.  Remove  and  reserve  §  630.707. 

§630.711     [Removed] 

4.  Remove  §630.711. 

[PR  Doc.  03-10692  Filed  4-30-03;  8:45  am] 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  262 

[Docket  Nos.  2002-1  CARP  0TRA3  and 
2001-2  CARP  DTNSRA] 

Digital  Performance  Right  In  Sound 
Recordings  and  Ephemeral 
Recordings 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  requesting 
comment  on  proposed  regulations  that 
set  rates  and  terms  for  the  use  of  sound 
recordings  in  eligible  nonsubscription 


transmissions  for  the  2003  and  2004 
statutory  licensing  period,  and  for  the 
use  of  sound  recordings  in 
transmissions  made  by  new 
subscription  services  from  1998  through 
December  31,  2004,  in  addition  to  the 
making  of  ephemeral  recordings 
necessary  for  the  facilitation  of  such 
transmissions.  The  rates  and  terms  do 
not  pertain  to  the  use  of  soimd 
recordings  in  digital  transmissions  of 
simulcasts  of  AM  and  FM  radio 
broadcast  programming  (including 
transmissions  or  retransmissions  thereof 
by  third  parties),  transmissions  made  by 
certain  noncommercial  entities,  and 
small  commercial  webcasters  who  elect 
to  operate  under  an  agreement 
negotiated  pursuant  to  the  Small 
Webcasters  Settlement  Act  of  2002. 
DATE:  Comments  are  due  no  later  than 
June  2,  2003. 

ADDRESSES:  An  original  and  five  copies 
of  any  comment  shall  be  delivered  by 
hand  to:  Office  of  the  General  Counsel, 
James  Madison  Memorial  Building, 
Room  LM-403,  First  and  Independence 
Avenue,  SE.,  Washington,  DC  20559- 
6000;  or  mailed  to:  Copyright 
Arbitration  Royalty  Panel  (CARP),  P.O. 
Box  70977,  Southwest  Station, 
Washington,  DC  20024-0977. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanya  M.  Sandros,  Senior  Attorney, 
Copyright  Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station,  Washington,  DC  20024. 
Telephone:  (202)  707-8380;  Telefax: 
(202) 252-3423. 

SUPPLEMENTARY  INFORMATION:  In  1995, 
Congress  enacted  the  Digital 
Performance  Right  in  Sound  Recordings 
Act  of  1995  ("DPRA"),  Pub.  L.  104-39, 
which  created  an  exclusive  right  for 
copyright  owners  of  sound  recordings, 
subject  to  certain  limitations,  to  perform 
publicly  the  sound  recordings  by  means 
of  certain  digital  audio  transmissions. 
Among  the  limitations  on  the 
performance  right  was  the  creation.of  a 
new  compulsory  license  for  nonexempt 
noninteractive  digital  subscription 
transmissions.  17  U.S.C.  114(f). 

Section  114  was  later  amended  with 
the  passage  of  the  Digital  Millennium 
Copyright  Act  of  1998  ("DMCA"  or  "the 
Act"),  Pub.  L.  105-304,  to  cover 
additional  digital  audio  transmissions. 
These  include  "eligible  nonsubscription 
transmissions"  and  those  transmissions 
made  by  "new  subscription  services." 

For  piuposes  of  the  section  114 
Ucense,  an  "eligible  nonsubscription 
transmission"  is  a  noninteractive  digital 
audio  transmission  which,  as  the  name 
implies,  does  not  require  a  subscription 
for  receiving  the  transmission.  The 


transmission  must  also  be  made  as  part 
of  a  service  that  provides  audio 
programming  consisting  in  whole  or  in 
part  of  performances  of  sound 
recordings  the  purpose  of  which  is  to 
provide  audio  or  entertainment 
programming,  but  not  to  sell,  advertise, 
or  promote  particular  goods  or  services. 
See  17  U.S.C.  114(j)(6).  A  "new 
subscription  service"  is  "a  service  that 
performs  soimd  recordings  by  means  of 
noninteractive  subscription  digital 
audio  transmissions  and  that  is  not  a 
preexisting  subscription  or  a  preexisting 
satellite  digital  audio  radio  service."  17 
U.S.C.  114(j)(8). 

In  addition  to  expanding  the  current 
section  114  Hcense,  the  DMCA  also 
created  a  new  statutory  license  to  allow 
for  the  making  of  ephemeral 
reproductions  for  the  purpose  of 
facilitating  certain  digital  audio 
transmissions,  including  those  made  by 
eligible  nonsubscription  services  and 
new  subscription  services. 

The  procediue  for  setting  the  rates 
and  terms  for  these  two  statutory 
licenses  is  a  two-step  process.  17  U.S.C. 
112(e)(3),  (4),  and  (6)  and  17  U.S.C. 
114(f)(2).  The  first  step  requires  the 
Librarian  of  Congress  to  initiate  a 
voluntary  negotiation  period  to  give 
interested  parties  an  opportxmity  to 
determine  the  applicable  rates  and 
terms  through  a  less  formal  process. 
However,  if  the  parties  are  unable  to 
reach  an  agreement  during  this  period, 
sections  112(e)(4)  and  114(fl(2)(B) 
directs  the  Librarian  of  Congress  to 
convene  a  three-person  Copyright 
Arbitration  Royalty  Panel  ("CARP")  for 
the  purpose  of  determining  the  rates  and 
terms  for  the  compulsory  license  upon 
receipt  of  a  petition  filed  in  accordance 
with  17  U.S.C.  803(a)(1). 

The  Library  of  Congress  recently 
conducted  a  CARP  proceeding  which 
produced  the  royalty  rates  and  terms  for 
these  licenses  applicable  to  eligible 
nonsubscription  services  for  the  period 
from  October  28,  1998,  to  December  31, 
2002.  See  67  FR  45239  (July  8.  2002).  In 
accordance  with  the  time  frame  set  forth 
in  the  law  for  the  purpose  of  setting 
rates  and  terms  for  use  of  the  section 
114  license  by  eligible  nonsubscription 
services,  the  Library  published  a. notice 
initiating  a  six-month  volimtary 
negotiation  period  to  adjust  the  rates 
and  terms  for  eligible  nonsubscription 
services  for  the  2003-2004  period.  See 
67  FR  4472  (January  30,  2002).  No 
settlement  was  reached  at  the  end  of  the 
period.  Consequently,  two  separate 
petitions  were  filed  with  the  Copyright 
Office  by  the  Recording  Industry 
Association  of  America,  Inc.  ("RIAA"); 
and  lOMedia  Partners,  Inc.,  3WK, 
Digitally  Imported  Radio,  IM  Networks, 
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Inc.,  Beethoven.com,  LLC,  All  Bass 
Radio,  Discombobulated,  LLC,  Wolf  FM 
and  Integrity  Media  Group,  Inc.  d/b/a 
Boomer  Radio,  collectively,  requesting 
that  the  Librarian  of  Congress  convene 
a  CARP  to  adjust  the  rates  and  terms  for 
the  public  performance  of  sound 
recordings  by  means  of  eligible 
nonsubscription  transmissions  and  for 
the  creation  of  ephemeral  recordings 
necessary  to  facilitate  that  transmission 
for  the  license  period  2003-2004. 

On  November  20,  2002,  the  Copyright 
Office  initiated  the  next  phase  of  the 
proceeding  with  the  publication  of  a 
notice  in  the  Federal  Register  calling  for 
Notices  of  Intent  To  Participate.  67  PR 
70093  (November  20,  2002).  Notices  of 
intent  to  participate  were  filed  by  forty- 
nine  parties.  On  February  6,  2003,  the 
Office  set  the  precontroversy  discovery 
schedule  for  the  proceeding  with 
written  direct  cases  due  to  be  filed  on 
May  5,  2003.  See  Order  in  Docket  No. 
2002-1  CARP  DTRA3  (February  6. 
2003). 

Likewise,  in  accordance  with  the  time 
frame  set  forth  in  the  law  for  the 
purpose  of  setting  rates  and  terms  for 
use  of  the  section  114  license  by  new 
subscription  services,  the  Library 
initiated  a  six-month  voluntary 
negotiation  period  to  adjust  the  rates 
and  terms  for  new  subscription  services, 
see  66  FR  9881  (February  12,  2001),  but 
again  no  settlement  was  reached  by  the 
end  of  the  negotiation  period. 
Consequently,  Music  Choice  and  the 
RIAA  filed  separate  petitions  with  the 
Copyright  Office  requesting  that  a  CARP 
be  convened  in  order  to  set  the  rates  and 
terms  for  the  public  performance  of 
sound  recordings  by  new  subscription 
services.  Accordingly,  the  Office 
pubUshed  a  notice  in  the  Federal 
Register  calling  for  Notices  of  Intent  to 
Participate.  66  FR  70093  (November  20, 
2001).  Five  parties  filed  Notices  of 
Intent.  The  Office  has  yet  to  set  the 
precontroversy  discovery  schedule  for 
this  proceeding. 

On  February  14,  2003,  the  Digital 
Media  Association  ("DiMA")  filed  with 
the  Office  a  motion  to  consolidate  the 
proceedings  for  new  subscription 
services  and  nonsubscription  services. 
However,  in  light  of  the  petition  filed 
with  the  Copyright  Office,  a  hearing 
may  not  be  necessary  to  establish  rates 
and  terms  for  the  use  of  soimd 
recordings  in  eligible  nonsubscription 
transmissions  and  new  subscription 
services,  other  than  simulcasts  of  AM 
and  FM  radio  broadcast  programming 
(including  transmissions  or 
retransmissions  thereof  by  third  parties) 
and  transmissions  made  by  certain 
noncommercial  entities,  together  with 
related  ephemeral  recordings.  As  such. 


on  April  10,  2003,  the  Office  dismissed 
without  prejudice  DiMA's  motion  to 
consoUdate.  See  Order  in  Docket  Nos. 
2002-1  CARP  DTRA3  and  2001-2  CARP 
DTNSRA  (April  10,  2003). 

Joint  Petition  for  Adjustment  of  Rates 
and  Terms  for  Statutory  Licenses 
Applicable  to  Webcasters  and  New 
Subscription  Services 

On  April  3,  2003,  SoundExchange,  a 
division  of  RIAA,  the  American 
Federation  of  Television  and  Radio 
Artists,  the  American  Federation  of 
Musicians  of  the  United  States  and 
Canada,  and  the  Digital  Media 
Association  (collectively,  "Petitioners"), 
each  having  filed  a  notice  of  intent  to 
participate  in  one  or  both  of  the 
proceedings,  filed  a  joint  petition  for 
adjustment  of  rates  and  terms  for  the 
statutory  licenses  applicable  to 
webcasting  and  a  request  for  an 
immediate  stay  of  the  obUgation  to  file 
written  direct  cases  in  the  proceeding  to 
adjust  the  rates  and  terms  for  eligible 
nonsubscription  transmissions.  1  The 
rates  and  terms  set  forth  in  the 
agreement  are  to  govern  the  use  of 
sound  recordings  in  eligible 
nonsubscription  transmissions  and  for 
the  use  of  sound  recordings  in 
transmissions  made  by  new 
subscription  services,  in  addition  to  the 
making  of  ephemeral  recordings 
necessary  for  the  facilitation  of  such 
transmissions.  The  rates  and  terms  do 
not  pertain  to  the  use  of  sound 
recordings  in  digital  transmissions  of 
simulcasts  of  AM  and  FM  radio 
broadcast  programming  (including 
transmissions  or  retransmissions  thereof 
by  third  parties),  transmissions  made  by 
certain  noncommercial  entities,  and 
small  commercial  webcasters  who  elect 
to  operate  under  an  agreement 
negotiated  pursuant  to  the  Small 
Webcasters  Settlement  Act  of  2002. ^ 


'  The  Office  vacated  the.precontroversy  discovery 
schedule  announced  in  the  February  6,  2003,  Order 
in  Docket  No.  2002-1  CARP  DTRA3,  as  to  the 
parties  covered  by  the  joint  proposal.  See  Order  in 
Docket  Nos.  2002-1  CARP  DTRA3  and  2001-2 
CARP  DTNSRA  (April  10,  2003).  As  noted  above, 
no  schedule  has  been  set  for  the  rate  setting 
proceeding  for  new  subscription  services. 

-  On  December  4,  2002,  President  Bush  signed 
into  law  the  Small  Webcaster  Settlement  Act  of 
2002  ("SWSA"),  Pub.  L.  107-321,  116  Stat.  2780. 
which  amends  the  section  112  and  section  114 
statutory  licenses  of  the  Copyright  Act,  as  Ihey 
relate  to  small  webcasters  and  noncommercial 
webcasters.  Among  other  things,  the  SWSA  allowed 
SoundExchange  to  enter  into  an  agreement  on 
behalf  of  all  copyright  owners  and  performers  to  set 
rates,  terms,  and  conditions  for  small  webcasters 
opeiating  under  the  section  112  and  section  114 
statutory  licenses  in  lieu  of  any  rates  and  terms  set 
by  the  Librarian  of  Congress.  Small  webcasters  that 
elect  to  be  covered  under  this  agreement  shall  not 
be  subject  to  the  proposed  rates  and  terms  offered 
in  the  April  14  agreement.  See  67  FR  78510 
(December  24.  2002). 


However,  the  proposed  regulations 
appended  to  the  joint  petition 
inadvertently  omitted  statutory  royalty 
rates  and  terms  applicable  to  new 
subscription  services  for  the  license 
period  October  28,  1998,  through 
December  31,  2002,  necessitating  further 
negotiations.  Consequently,  the 
Petitioners  reconsidered  the  rates  and 
terms  and  filed  a  revised  version  of  the 
proposed  regulations  on  April  14,  2003, 
correcting  the  omission  and  requesting 
that  the  Office  publish  the  proposed 
rates  and  terms  for  public  comment  in 
lieu  of  convening  a  CARP  to  adjust  the 
rates  and  terms  for  these  periods. 

Pursuant  to  §  251.63(b)  of  title  37  of     ~ 
the  Code  of  Federal  Regulations,  the 
Librarian  can  adopt  the  parties' 
proposed  rates  and  terms  without 
convening  a  CARP,  provided  that  the 
proposed  rates  and  terms  are  pubhshed 
in  the  Federal  Register  and  no 
interested  party  with  an  intent  to 
participate  in  the  proceeding  files  a 
comment  objecting  to  the  proposed 
terms.  In  other  words,  unless  there  is  an 
objection  from  a  person  with  a 
significant  interest  in  the  proceeding 
who  is  prepared  and  eligible  to 
participate  in  a  CARP  proceeding,  the 
purpose  of  which  is  to  adjust  the  rates 
and  terms  for  use  of  sound  recordings  in 
eligible  nonsubscription  transmissions 
and  new  subscription  services  pursuant 
to  the  section  112  and  section  114 
statutory  licenses,  the  Librarian  can 
adopt  the  rates  and  terms  in  the 
proposed  settlement  in  final  regulations 
without  convening  a  CARP.  This 
procedure  to  adopt  negotiated  rates  and 
terms  in  the  case  where  an  agreement 
has  been  reached  has  been  specifically 
endorsed  by  Congress. 

If  an  agreement  as  to  rates  and  terms  is 
reached  and  there  is  no  controversy  as  to 
these  matters,  it  would  make  no  sense  to 
subject  the  interested  parties  to  the  needless 
expense  of  an  arbitration  proceeding 
conducted  under  (section  114(f)(2)(1995)). 
Thus,  it  is  the  Committee's  intention  that  in 
such  a  case,  as  under  the  Copyright  Office's 
current  regulations  concerning  rate 
adjustment  proceedings,  the  Librarian  of 
Congress  should  notify  the  public  of  the 
proposed  agreement  in  a  notice-and- 
comment  proceeding  and,  if  no  opposing 
comment  is  received  from  a  party  with  a 
substantial  interest  and  an  intent  to 
participate  in  an  arbitration  proceeding,  the 
Librarian  of  Congress  should  adopt  the  rates 
embodied  in  the  agreement  without 
convening  an  arbitration  panel. 

S.  Rep.  No.  104-128.  at  29 
(1995)(citations  omitted). 

Accordingly,  the  Copyright  Office  is 
granting  the  joint  petition  and  is 
publishing  for  public  comment  the 
proposed  rates  and  terms  embodied  in 


the  April  3,  2003,  petition,  as  amended 
by  the  April  14,  2003,  correction  of  the 
proposed  regulations.  Any  party  with  a 
substantial  interest  who  objects  to  the 
proposed  rates  and  terms  set  forth 
herein  must  file  a  written  objection  with 
the  Copyright  Office  and  an 
accompanying  Notice  of  Intent  to 
Participate,  if  the  party  has  not  already 
done  so,  in  accordance  with  the 
requirements  set  forth  in  the  November 
20,  2001,  Notice.  See  66  FR  58180, 
58181  (November  20,  2001).  The  content 
of  the  written  challenge  should  describe 
the  party's  substantial  interest  in  the 
proceeding,  the  proposed  rule  the  party 
finds  objectionable,  and  the  reasons  for 
the  challenge.  If  no  comments  are 
received,  the  regulations  shall  become 
final  upon  publication  of  a  final  rule 
and  shall  cover  certain  eligible 
nonsubscription  transmissions  to  the 
extent  prescribed  by  the  rules  for  the 
period  from  January  1,  2003,  to 
December  31,  2004,  and  the  use  of 
sound  recordings  in  transmissions  made 
by  new  subscription  services  for  the 
period  from  October  28,  1998,  to 
December  31,  2004. 

List  of  Subjects  in  37  CFR  Part  262 

Copyright,  Digital  audio 
transmissions.  Performance  right,  Sound 
recordings. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  adding  part 
262  to  37  CFR  to  read  as  follows: 

PART  262— RATES  AND  TERMS  FOR 
CERTAIN  ELIGIBLE 
NONSUBSCRIPTION  TRANSMISSIONS, 
NEW  SUBSCRIPTION  SERVICES  AND 
THE  MAKING  OF  EPHEMERAL 
REPRODUCTIONS 

Sec. 

262.1  General. 

262.2  Definitions. 

262.3  Royalty  fees  for  public  perfok-mance 
of  sound  recordings  and  for  ephemeral 
recordings. 

262.4  Terms  for  making  payment  of  royalty 
fees  and  statements  of  account. 

262.5  Confidential  information. 

262.6  Verification  of  statements  of  account. 

262.7  Verification  of  royalty  payments. 

262.8  Unclaimed  funds. 

Authority:  17  U.S.C.  112(e),  114,  801(b)(1). 

§262.1    General. 

(a)  Scope.  This  part  262  establishes 
rates  and  terms  of  royalty  payments  for 
the  pubUc  performance  of  sound 
recordings  in  certain  digital 
transmissions  by  certain  Licensees  in 
accordance  with  the  provisions  of  17 
U.S.C.  114,  and  the  making  of 
Ephemeral  Recordings  by  certain 


Licensees  in  accordance  with  the 
provisions  of  17  U.S.C.'ll2(e),  during 
the  period  2003-2004  and,  in  the  case 
of  Subscription  Services,  1998-2004 
(the  "License  Period"). 

(b)  Legal  compliance.  Licensees 
relying  upon  the  statutory  licenses  set 
forth  in  17  U.S.C.  112  and  114  shall 
comply  with  the  requirements  of  those 
sections,  the  rates  and  terms  of  this  part 
and  any  other  applicable  regulations. 

(e)  Relationship  to  voluntary 
agreements.  Notwithstanding  the 
royalty  rates  and  terms  established  in 
this  part,  the  rates  and  terms  of  any 
license  agreements  entered  into  by 
Copyright  Owners  and  services  shall 
apply  in  lieu  of  the  rates  and  terms  of 
this  part  to  transmissions  within  the 
scope  of  such  agreements. 

§262.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  Aggregate  Tuning  Hours  means  the 
total  hours  of  programming  that  the 
Licensee  has  transmitted  during  the 
relevant  period  to  all  Listeners  within 
the  United  States  from  all  channels  and 
stations  that  provide  audio 
programming  consisting,  in  whole  or  in 
part,  of  eligible  nonsubscription 
transmissions  or  noninteractive  digital 
audio  transmissions  as  part  of  a  new 
subscription  service,  except  Broadcast 
Simulcasts,  less  the  actual  running  time 
of  any  sound  recordings  for  which  the 
Licensee  has  obtained  direct  licenses 
apart  from  17  U.S.C.  114(d)(2)  or  which 
do  not  require  a  license  imder  United 
States  copyright  law.  By  way  of 
example,  if  a  service  transmitted  one 
hour  of  programming  to  10 
simultaneous  Listeners,  the  service's 
Aggregate  Tuning  Hours  would  equal 
10.  If  three  minutes  of  that  hour 
consisted  of  transmission  of  a  directly 
licensed  recording,  the  service's 
Aggregate  Tuning  Hoiu^  would  equal  9 
hours  and  30  minutes.  As  an  additional 
example,  if  one  Listener  listened  to  a 
service  for  10  hours  (and  none  of  the 
recordings  transmitted  during  that  time 
was  dfrecUy  licensed),  the  service's 
Aggregate  Timing  Hours  would  equal 
10. 

(b)  Broadcast  Simulcast  means  a 
simultaneous  Internet  transmission  or 
refransmission  of  an  over-the-air 
terrestrial  AM  or  FM  radio  broadcast, 
whether  such  Internet  transmission  or 
retransmission  is  made  by  the  owner 
and  operator  of  the  AM  or  FM  radio 
station  that  makes  the  broadcast  or  by  a 
third  party. 

(c)  Copyright  Owner  is  a  sound 
recording  copyright  owner  who  is 
entitled  to  receive  royalty  payments 
made  under  this  part  pursuant  to  the 


statutory  licenses  under  17  U.S.C.  112(e) 
or  114. 

(d)  Designated  Agent  is  the  agent 
designated  by  the  Librarian  of  Congress 
as  provided  in  §  262.4(b). 

(e)  Ephemeral  Recording  is  a 
phonorecord  created  for  the  purpose  of 
facilitating  a  transmission  of  a  public 
performance  of  a  sound  recording  under 
a  statutory  license  in  accordance  with 
17  U.S.C.  114(f),  and  subject  to  the 
limitations  specified  in  17  U.S.C.  112(e). 

(f)  Licensee  is  a  person  or  entity  that 
has  obtained  a  compulsory  license 
imder  17  U.S.C.  114  and  the 
implementing  regulations  therefor  to 
make  eligible  nonsubscription 
transmissions,  or  noninteractive  digital 
audio  transmissions  as  part  of  a  new 
subscription  service  (as  defined  in  1 7 
U.S.C.  114(j)(8)),  or  that  has  obtained  a 
compulsory  license  under  17  U.S.C. 
112(e)  and  the  implementing  regulations 
therefor  to  make  Ephemeral  Recordings 
for  use  in  facilitating  such 
transmissions,  but  not  a  person  or  entity 
that: 

(1)  Solely  makes  Broadcast 
Simulcasts; 

(2)  Is  exempt  from  taxation  under 
section  501  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  501); 

(3)  Has  applied  in  good  faith  to  the 
Internal  Revenue  Service  for  exemption 
from  taxation  imder  section  501  of  the 
Internal  Revenue  Code  and  has  a 
commercially  reasonable  expectation 
that  such  exemption  shall  be  granted;  or 

(4)  Is  a  State  or  possession  or  any 
governmental  entity  or  subordinate 
thereof,  or  the  United  States  or  District 
of  Columbia,  making  transmissions  for 
exclusively  public  purposes. 

(g)  Listener  is  a  player,  receiving 
device  or  other  point  receiving  and 
rendering  a  transmission  of  a  public 
performance  of  a  sound  recording  made 
by  a  Licensee,  irrespective  of  the 
number  of  individuals  present  to  hear 
the  transmission. 

(h)  Nonsubscription  Service  means  a 
service  making  eligible  nonsubscription 
transmissions. 

(i)  Performance  is  each  instance  in 
which  any  portion  of  a  soimd  recording 
is  publicly  performed  to  a  Listener  by 
means  of  a  digital  audio  transmission  or 
retransmission  {e.g.,  the  delivery  of  any 
portion  of  a  single  track  from  a  compact 
disc  to  one  Listener)  but  excluding  (he 
following: 

(1)  A  performance  of  a  sound 
recording  that  does  not  require  a  license 
{e.g.,  the  sound  recording  is  not 
copyrighted); 

(2)  A  performance  of  a  sound 
recording  for  which  the  service  has 
previously  obtained  a  license  from  the 
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Copyright  Owner  of  such  sound 
recording; 

(3)  An  incidental  performance  that 
both: 

(i)  Makes  no  more  than  incidental  use 
of  sound  recordings  including,  but  not 
limited  to,  brief  musical  transitions  in 
and  out  of  commercials  or  program 
segments,  brief  performances  during 
news,  talk  and  sports  programming, 
brief  background  performances  during 
disk  jockey  announcements,  brief 
performances  during  commercials  of 
sixty  seconds  or  less  in  duration,  or 
brief  performances  during  sporting  or 
other  public  events  and 

(ii)  Other  than  ambient  music  that  is 
background  at  a  public  event,  does  not 
contain  an  entire  sound  recording  and 
does  not  feature  a  particular  sound 
recording  of  more  than  thirty  seconds 
(as  in  the  case  of  a  sound  recording  used 
as  a  theme  song);  and 

(4)  A  Broadcast  Simulcast. 

{))  Performers  means  the  independent 
administrators  identified  in  17  U.S.C. 
114(g)(2)(B)  and  (C)  and  the  parties 
identified  in  17  U.S.C.  114(g)(2)(D). 

(k)  Subscription  Service  means  a  new 
subscription  service  (as  defined  in  17 
U.S.C.  114(j)(8))  making  noninteractive 
digital  audio  transmissions. 

(1)  Subscription  Service  Revenues 
shall  mean  all  monies  and  other 
consideration  paid  or  payable,  including 
the  fair  market  value  of  non-cash  or  in- 
kind  consideration  paid  or  payable  by 
third  parties,  from  the  operation  of  a 
Subscription  Service,  as  comprised  of 
the  following: 

(1)  Subscription  fees  and  other 
monies  and  consideration  paid  for 
access  to  the  Subscription  Service  by  or 
on  behalf  of  subscribers  receiving 
within  the  United  States  transmissions 
made  as  part  of  the  Subscription 
Service; 

(2)  Monies  and  other  consideration 
(including  without  limitation  customer 
acquisition  fees)  from  audio  or  visual 
advertising,  promotions,  sponsorships, 
time  or  space  exclusively  or 
predominantly  targeted  to  subscribers  of 
the  Subscription  Service,  whether 

(i)  On  or  through  the  Subscription 
Service  media  player,  or  on  pages 
accessible  only  by  subscribers  or  that 
are  predominantly  targeted  to 
subscribers,  or 

(ii)  hi  e-mails  addressed  exclusively 
or  predominantly  to  subscribers  of  the 
Subscription  Service,  or 

(iii)  Delivered  exclusively  or 
predominantly  to  subscribers  of  the 
Subscription  Service  in  some  other 
manner,  in  each  case  less  advertising 
agency  commissions  (not  to  exceed  15% 
of  those  monies  and  other 
consideration)  actually  paid  to  a 


recognized  advertising  agency  not 
owned  or  controlled  by  Licensee; 

(3)  Monies  and  other  consideration 
(including  without  limitation  the 
proceeds  of  any  revenue-sharing  or 
commission  arrangements  with  any 
fulfillment  company  or  other  third 
party,  and  any  charge  for  shipping  or 
handling)  from  the  sale  of  any  product 
or  service  directly  through  the 
Subscription  Service  media  player  or 
through  pages  or  advertisements 
accessible  only  by  subscribers  or  that 
are  predominantly  targeted  to 
subscribers  (but  not  pages  or 
advertisements  that  are  not 
predominantly  targeted  to  subscribers), 
less 

(i)  Monies  and  other  consideration 
from  the  sale  of  phonorecords  and 
digital  phonorecord  deliveries  of  sound 
recordings, 

(ii)  The  Licensee's  actual,  out-of- 
pocket  cost  to  purchase  for  resale  the 
products  or  services  (except 
phonorecords  and  digital  phonorecord 
deliveries  of  sound  recordings)  from 
third  parties,  or  in  the  case  of  products 
produced  or  services  provided  by  the 
Licensee,  the  Licensee's  actual  cost  to 
produce  the  product  or  provide  the 
service  (but  not  more  than  the  fair 
market  wholesale  value  of  the  product 
or  service),  and 

(iii)  Sales  and  use  taxes,  shipping,  and 
credit  card  and  fulfillment  service  fees 
actually  paid  to  unrelated  third  parties; 
provided  that: 

(A)  The  fact  that  a  transaction  is 
consummated  on  a  different  page  than 
the  page/location  where  a  potential 
customer  responds  to  a  "buy  button"  or 
other  purchase  opportunity  for  a 
product  or  service  advertised  directly 
through  such  player,  pages  or 
advertisements  shall  not  render  such 
purchase  outside  the  scope  of 
Subscription  Service  Revenues 
hereunder,  and 

(B)  Monies  and  other  consideration 
paid  by  or  on  behalf  of  subscribers  for 
software  or  any  other  access  device 
owned  by  Licensee  (or  any  subsidiary  or 
other  affiliate  of  the  Licensee,  but 
excluding,  for  the  avoidance  of  doubt, 
any  entity  that  sells  a  third  party 
product,  whether  or  not  bearing  the 
Licensee's  brand)  to  access  the 
Licensee's  Subscription  Service  shall 
not  be  deemed  part  of  Subscription 
Service  Revenues,  unless  such  software 
or  access  device  is  required  as  a 
condition  to  access  the  Subscription 
Service  and  either  is  purchased  by  a 
subscriber  contemporaneously  with  or 
after  subscribing  or  has  no  independent 
function  other  than  to  access  the 
Subscription  Service; 


(4)  Monies  and  other  consideration  for 
the  use  or  exploitation  of  data 
specifically  and  separately  concerning 
subscribers  or  the  Subscription  Service, 
but  not  monies  and  other  consideration 
for  the  use  or  exploitation  of  data 
wherein  information  concerning 
subscribers  or  the  Subscription  Service 
is  commingled  with  and  not  separated 
or  distinguished  from  data  that 
predominantly  concern  nonsubscribers 
or  other  services;  and 

(5)  Bad  debts  recovered  with  respect 
to  paragraphs  (1)(1)  through  (4)  of  this 
section;  provided  that  the  Subscription 
Service  shall  be  permitted  to  deduct  bad 
debts  actually  written  off  during  a 
reporting  period. 

§  262.3    Royalty  fees  for  public 
performances  of  sound  recordings  and  for 
ephemeral  recordings. 

(a)  Basic  royalty  rate.  Royalty  rates 
and  fees  for  eligible  nonsubscription 
transmissions  for  the  period  January  1, 

2003,  through  December  31,  2004,  and 
royalty  rates  and  fees  for  noninteractive 
digital  audio  transmissions  as  part  of  a 
new  subscription  service  for  the  period 
October  28,  1998,  through  December  31, 

2004,  but  not  Broadcast  Simulcasts, 
made  by  Licensees  pursuant  to  1 7 
U.S.C.  114(d)(2),  and  the  making  of 
Ephemeral  Recordings  by  Licensees 
pursuant  to  17  U.S.C.  112(e)  to  facilitate 
such  transmissions,  shall  be  as  follows: 

(1)  Nonsubscription  Services.  For 
their  operation  of  Nonsubscription 
Services,  Licensees  shall,  at  their 
election  as  provided  in  paragraph  (b)  of 
this  section,  pay  at  one  of  the  following 
rates: 

(i)  Per  Performance  Option.  $0.000762 
(0.0762c)  per  Performance  for  all  digital 
audio  transmissions,  except  that  4%  of 
Performances  shall  bear  no  royalty  to 
approximate  the  number  of  partial 
Performances  of  nominal  duration  made 
by  a  Licensee  due  to,  for  example, 
technical  interruptions,  the  closing 
down  of  a  media  player  or  channel 
switching;  Provided  that  this  provision 
is  not  intended  to  imply  that  permitting 
users  of  a  service  to  "skip"  a  recording 
is  or  is  not  permitted  under  section 
114(d)(2).  For  the  avoidance  of  doubt, 
this  4%  exclusion  shall  apply  to  all 
Licensees  electing  this  payment  option 
irrespective  of  the  Licensee's  actual 
experience  in  respect  of  partial 
Performances. 

(ii)  Aggregate  Tuning  Hour 
Option.  $0.0117  (1.17?:)  per  Aggregate 
Tuning  Hour  for  all  channels  and 
stations  of  the  Nonsubscription  Service 
except  chaimels  and  stations  where 
substantially  all  the  programming 
consists  of  non-music  programming, 
such  as  news,  talk,  sports  and  business 
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programming,  and  for  such  non-music 
channels  and  stations,  $0.00078  (0.078c) 
per  Aggregate  Tuning  Hour. 

(2)  Subscription  Services.  For  their 
operation  of  Subscription  Services, 
Licensees  shall,  at  their  election  as 
provided  in  paragraph  (b)  of  this 
section,  pay  at  one  of  the  following 
rates: 

(i)  Per  Performance  Option.  $0.000762 
(0-0762C)  per  Performance  for  all  digital 
audio  transmissions,  except  that  4%  of 
Performances  shall  bear  no  royalty  to 
approximate  the  number  of  partial 
Performances  of  nominal  duration  made 
by  a  Licensee  due  to,  for  example, 
technical  interruptions,  the  closing 
down  of  a  media  player  or  chaimel 
switching;  Provided  that  this  provision 
is  not  intended  to  imply  that  permitting 
users  of  a  service  to  "skip"  a  recording 
is  or  is  not  permitted  under  section 
114(d)(2).  For  the  avoidance  of  doubt, 
this  4%  exclusion  shall  apply  to  all 
Licensees  electing  this  payment  option 
irrespective  of  the  Licensee's  actual 
experience  in  respect  of  partial 
Performances. 

(ii)  Aggregate  Tuning  Hour  Option. 
$0.0117  (1.17c)  per  Aggregate  Tuning 
Hour  for  all  channels  and  stations  of  the 
Subscription  Service  except  channels 
and  stations  where  substantially  all  the 
programming  consists  of  non-music 
programming,  such  as  news,  talk,  sports 
and  business  programming,  and  for  such 
non-music  channels  and  stations, 
$0.00078  (0.078c)  per  Aggregate  Tuning 
Hour. 

(iii)  Percentage  of  Subscription 
Service  Revenues  Option.  10.9%  of 
Subscription  Service  Revenues,  but  in 
no  event  less  than  27c  per  month  for 
each  person  who  subscribes  to  the 
Subscription  Service  for  all  or  any  part 
of  the  month  or  to  whom  the 
Subscription  Service  otherwise  is 
delivered  by  Licensee  without  a  fee 
[e.g.,  during  a  free  trial  period),  subject 
to  the  following  reduction  associated 
with  the  transmission  of  directly 
licensed  sound  recordings  (if 
applicable).  For  any  given  payment 
period,  the  fee  due  from  Licensee  shall 
be  the  amount  calculated  under  the 
formula  described  in  the  immediately 
preceding  sentence  multiplied  by  the 
following  fraction:  the  total  number  of 
Performances  (as  defined  under 
§  262. 2(i),  which  excludes  directly 
licensed  sound  recordings)  made  by  the 
Subscription  Service  during  the  period 
in  question,  divided  6y  the  total  number 
of  digital  audio  transmissions  of  sound 
recordings  made  by  the  Subscription 
Service  during  the  period  in  question 
(inclusive  of  Performances  and 
equivalent  transmissions  of  directly 
licensed  sound  recordings).  Any 


Licensee  paying  on  such  basis  shall 
report  to  the  Designated  Agent  on  its 
statements  of  account  the  pertinent 
music  use  information  upon  which  such 
reduction  has  been  calculated.  This 
option  shall  not  be  available  to  a 
Subscription  Service  where: 

(A)  A  particular  computer  software 
product  or  other  access  device  must  be 
purchased  for  a  separate  fee  fttim  the 
Licensee  as  a  condition  of  receiving 
transmissions  of  sound  recordings 
through  the  Subscription  Service,  and 
the  Licensee  chooses  not  to  include 
sales  of  such  software  product  or  other 
device  to  subscribers  as  part  of 
Subscription  Service  Revenues  in 
accordance  with  §  262.2(1)(3),  or 

(B)  The  consideration  paid  or  given  to 
receive  the  Subscription  Service  also 
entitles  the  subscriber  to  receive  or  have 
access  to  material,  products  or  services 
other  than  the  Subscription  Service  (for 
example,  as  in  the  case  of  a  "bundled 
service"  consisting  of  access  to  the 
Subscription  Service  and  also  access  to 
the  Internet  in  general).  In  all  events,  in 
order  to  be  eligible  for  this  payment 
option,  a  Licensee  may  not  engage  in 
pricing  practices  whereby  the 
Subscription  Service  is  offered  to 
subscribers  on  a  "loss  leader"  basis  or 
whereby  the  price  of  the  Subscription 
Service  is  materially  subsidized  by 
payments  made  by  the  subscribers  for 
other  products  or  services. 

(b)  Election  process.  A  Licensee  shall 
elect  the  particidar  Nonsubscription 
Service  and/or  Subscription  Service 
royalty  rate  categories  it  chooses  (that  is, 
among  paragraphs  (a)(l)(i)  or  (ii)  of  this 
section  and/or  paragraphs  (a)(2)(i),  (ii) 
or  (iii)  of  this  section)  for  the  License 
Period  by  no  later  than  the  date  30  days 
after  these  rates  and  terms  are  adopted 
by  the  Librarian  of  Congress  and 
published  in  the  Federal  Register. 
Notwithstanding  the  preceding 
sentence,  where  a  Licensee  has  not 
previously  provided  a  Nonsubscription 
Service  or  Subscription  Service,  as  the 
case  may  be,  the  Licensee  may  make  its 
election  by  no  later  than  thirty  (30)  days 
after  the  new  service  first  makes  a 
digital  audio  transmission  of  a  sound 
recording  under  the  section  114 
statutory  license.  Each  such  election 
shall  be  made  by  notifying  the 
Designated  Agent  in  writing  of  such 
election,  using  an  election  form 
provided  by  the  Designated  Agent.  A 
Licensee  that  fails  to  make  a  timely 
election  shall  pay  royalties  as  provided 
in  paragraphs  (a)(l)(i)  and  (a)(2)(i)  of 
this  section,  as  applicable. 
Notwithstanding  the  foregoing,  a 
Licensee  eligible  to  make  royalty 
payments  imder  an  agreement  entered 
into  pursuant  to  the  Small  Webcaster 


Settlement  Act  of  2002  may  elect  to 
make  payments  under  such  agreement 
as  specified  in  such  agreement. 

(c)  Ephemeral  Recordings.  The  royalty 
payable  under  17  U.S.C.  112(e)  for  any 
reproduction  of  a  phonorecord  made  by 
a  Licensee  during  the  License  Period, 
and  used  solely  by  the  Licensee  to 
facilitate  transmissions  for  which  it  pays 
royalties  as  and  when  provided  in  this 
section  and  §  262.4  shall  be  deemed  to 
be  included  within,  and  to  comprise 
8.8%  of,  such  rovalty  payments. 

(d)  Minimum  fee.  Each  Licensee  shall 
pay  a  minimum  fee  of  $2,500  for  each 
calendar  year  in  which  it  makes  eligible 
nonsubscription  transmissions, 
noninteractive  digital  audio 
transmissions  as  part  of  a  new 
subscription  service  or  Ephemeral 
Recordings  for  use  to  facilitate  such 
transmissions,  whether  or  not  it  does 
the  foregoing  for  all  or  any  part  of  the 
year;  except  that  the  minimum  aimual 
fee  for  a  Licensee  electing  to  pay  under 
paragraph  (a)(2)(iii)  of  this  section  shall 
be  $5,000.  This  minimum  fee  shall  be 
nonrefundable,  but  it  shall  be  fully 
creditable  to  royalty  payments  due 
under  paragraph  (a)  of  this  section  for 
the  same  calendar  year  (but  not  any 
subsequent  calendar  year). 

(e)  Continuing  Obligation.  For  the 
limited  purpose  of  the  period 
immediately  following  the  License 
Period,  and  on  an  entirely  without 
prejudice  and  nonprecedential  basis 
relative  to  other  time  periods  and 
proceedings,  if  successor  statutory 
royalty  rates  for  Licensees  for  the  period 
beginning  January  1 ,  2005,  have  not 
been  established  by  January  1,  2005, 
then  Licensees  shall  pay  to  the 
Designated  Agent,  effective  January  1, 
2005,  and  continuing  for  the  period 
through  April  30,  2005,  or  until 
successor  rates  and  terms  are 
established,  whichever  is  earlier,  an 
interim  royalty  pursuant  to  the  same 
rates  and  terms  as  are  provided  for  the 
License  Period.  Such  interim  royalties 
shall  be  subject  to  retroactive 
adjustment  based  on  the  final  successor 
rates.  Any  overpayment  shall  be  fully 
creditable  to  future  payments,  and  any 
underpayment  shall  be  paid  within 
thirty  days  after  establishment  of  the 
successor  rates  and  terms,  except  as  may 
otherwise  be  provided  in  the  successor 
terms.  If  there  is  a  period  of  such 
interim  payments.  Licensees  shall  elect 
the  particular  royalty  rate  categories  it 
chooses  for  the  interim  period  as 
described  in  paragraph  (b)  of  this 
section,  except  that  the  election  for  a 
service  that  is  in  operation  shall  be 
made  by  no  later  than  January  15,  2005. 

(f)  Other  royalty  rates  and  terms.  This 
Part  262  does  not  apply  to  persons  or 
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entities  other  than  Licensees,  or  to 
Licensees  to  the  extent  that  they  make 
Broadcast  Simulcasts  or  other  types  of 
transmissions  beyond  those  set  forth  in 
paragraph  (a)  of  this  section.  For 
transmissions  other  than  those  governed 
by  paragraph  (a)  of  this  section,  or  the 
use  of  Ephemeral  Recordings  to 
facilitate  such  transmissions,  persons 
making  such  transmissions  must  pay 
royalties,  to  the  extent  (if  at  all) 
applicable,  under  sections  112(e)  and 
114  or  as  prescribed  by  other  law, 
regulation  or  agreement. 

§  262.4    Terms  for  making  payment  of 
royalty  fees  and  statements  of  arcount. 

(a)  Payment  to  designated  agent.  A 
Licensee  shall  make  the  royalty 
payments  due  under  §  262.3  to  the 
Designated  Agent. 

(b)  Designation  of  agent  and  potential 
successor  designated  agents.  (1)  Until 
such  time  as  a  new  designation  is  made, 
SoundExchange,  presently  an 
unincorporated  division  of  the 
Recording  Industry  Association  of 
America,  Inc.  ("RIAA"),  is  designated  as 
the  Designated  Agent  to  receive 
statements  of  account  and  royalty 
payments  from  Licensees  due  under 

§  262.3  and  to  distribute  such  royalty 
payments  to  each  Copyright  Owner  and 
Performer  entitled  to  receive  royalties 
under  17  U.S.C.  112(e)  or  114(g). 
SoundExchange  shall  continue  to  be 
designated  after  its  separate 
incorporation. 

(2)  If  SoundExchange  should  fail  to 
incorporate  by  July  1,  2003,  dissolve  or 
cease  to  be  governed  by  a  board 
consisting  of  equal  numbers  of 
representatives  of  Copyright  Owners 
and  Performers,  then  it  shall  be  replaced 
by  successor  entities  upon  the 
fulfillment  of  the  requirements  set  forth 
in  paragraphs  (b)(2)(i)  and  (ii)  of  this 
section. 

(i)  By  a  majority  vote  of  the  nine 
copyright  owner  representatives  on  the 
SoundExchange  Board  as  of  the  last  day 
preceding  the  condition  precedent  in 
paragraph  (b)(2)  of  this  section,  such 
representatives  shall  file  a  petition  with 
the  Copyright  Office  designating  a 
successor  Designated  Agent  to  distribute 
royalty  payments  to  Copyright  Owners 
and  Performers  entitled  to  receive 
royalties  under  17  U.S.C.  112(e)  or 
114(g)  that  have  themselves  authorized 
such  Designated  Agent. 

(ii)  By  a  majority  vote  of  the  nine 
performer  representatives  on  the 
SoundExchange  Board  as  of  the  last  day 
preceding  the  condition  precedent  in 
paragraph  (b)(2)  of  this  section^such 
representatives  shall  file  a  petition  with 
the  Cop3rright  Office  designating  a 
successor  Designated  Agent  to  distribute 


royalty  payments  to  Copyright  Owners 
and  Performers  entitled  to  receive 
royalties  under  17  U.S.C.  112(e)  or 
114(g)  that  have  themselves  authorized 
such  Designated  Agent. 

(iii)  The  Copyright  Office  shall 
publish  in  the  Federal  Register  within 
thirty  days  of  receipt  of  a  petition  filed 
under  paragraph  (b)(2)(i)  or  (ii)  of  this 
section  an  order  designating  the 
Designated  Agents  named  in  such 
petitions.  Nothing  contained  herein 
shall  prohibit  the  petitions  filed  under 
paragraphs  (b)(2)(i)  and  (ii)  of  this 
section  from  naming  the  same  successor 
Designated  Agent. 

(3)  If  petitions  are  filed  under 
paragraphs  (b)(2)(i)  and  (ii)  of  this 
section,  then,  following  the  actions  of 
the  Copyright  Office  in  accordance  with 
paragraph  (b)(2)(iii)  of  this  section: 

(i)  Each  of  the  successor  entities  shall 
have  all  the  rights  emd  responsibilities 
of  a  Designated  Agent  under  this  Part 
262,  except  as  specifically  set  forth  in 
paragraph  (b)(3)  of  this  section. 

(ii)  Licensees  shall  make  their  royalty 
paymeftts  to  the  successor  entity  named 
by  the  copyright  owner  representatives 
under  paragraph  (b)(2)(i)  of  this  section 
(the  "Receiving  Agent")  and  shall 
provide  statements  of  account  on  a  form 
prepared  by  the  Receiving  Agent. 
Licensees  shall  submit  a  copy  of  each 
statement  of  account  to  the  collective 
named  by  the  performer  representatives 
under  paragraph  (b)(2)(ii)  of  this  section 
at  the  same  time  such  statement  of 
account  is  delivered  to  the  Receiving 
Agent. 

(iii)  The  Designated  Agents  shall  agree 
between  themselves  concerning 
responsibility  for  distributing  royalty 
payments  to  Copyright  Owners  and 
Performers  that  have  not  themselves 
authorized  either  Designated  Agent.  The 
Designated  Agents  also  shall  agree  to  a 
corresponding  methodology  for 
allocating  royalty  payments  between 
them  using  the  information  provided  by 
the  Licensee  pursuant  to  the  regulations 
governing  records  of  use  of 
performances  for  the  period  for  which 
the  royalty  payment  was  made.  Such 
methodology  shall  value  all 
performances  equally.  Within  30  days 
after  their  agreement  concerning  such 
responsibility  and  methodology,  the 
Designated  Agents  shall  inform  the 
Register  of  Copyrights  thereof. 

(iv)  With  respect  to  any  royalty 
payment  received  by  the  Receiving 
Agent  from  a  Licensee,  a  designation  by 
a  Copyright  Owner  or  Performer  of  a 
Designated  Agent  must  be  made  no  later 
than  30  days  prior  to  the  receipt  by  the 
Receiving  Agent  of  that  royalty 
payment. 


(v)  The  Receiving  Agent  shall 
promptly  allocate  die  royalty  payments 
it  receives  between  the  two  Designated 
Agents  in  accordance  with  the  agreed 
methodology.  A  final  adjustment,  if 
necessary,  shall  be  agreed  and  paid  or 
refunded,  as  the  case  may  be,  between 
the  Receiving  Agent  and  the  collectives 
named  under  paragraph  (b)(2)  of  this 
section  for  each  calendar  year  no  later 
than  180  days  following  the  end  of  each 
calendar  year.  The  Designated  Agents 
shall  agree  on  a  reasonable  basis  for  the 
sharing  on  a  pro-rata  basis  of  any  costs 
associated  with  the  allocations  set  forth 
in  paragraph  (b)(3)(iii)  of  this  section. 
•  (vi)  If  a  Designated  Agent  is  unable  to 
locate  a  Copyright  Owner  or  Performer 
that  the  Designated  Agent  otherwise 
would  be  required  to  pay  under 
paragraph  (b)  of  this  section  within 
three  years  from  the  date  of  payment  by 
Licensee,  such  Copyright  Owner's  or 
Performer's  share  of  the  payments  made 
by  Licensees  may  first  be  applied  to  the 
costs  directly  attributable  to  the 
administration  of  the  royalty  payments 
due  such  Copyright  Owners  and 
Performers  by  that  Designated  Agent 
and  shall  thereafter  be  allocated 
between  the  Designated  Agents  on  a  pro 
rata  basis  (based  on  distributions  to 
entitled  parties)  to  offset  any  costs 
permitted  to  be  deducted  by  a 
Designated  Agent  under  17  U.S.C. 
114(g)(3).  The  foregoing  shall  apply 
notwithstanding  the  common  law  or 
statutes  of  any  state. 

(c)  Monthly  payments.  A  Licensee 
shall  make  any  payments  due  under 

§  262.3(a)  by  the  45th  day  after  the  end 
of  each  month  for  that  month,  except 
that  payments  due  under  §  262.3(a)  for 
the  period  from  the  begiruiing  of  the 
License  Period  through  the  last  day  of 
the  month  in  which  these  rates  and 
terms  are  adopted  by  the  Librarian  of 
Congress  and  published  in  the  Federal 
Register  shall  be  due  45  days  after  the 
end  of  such  period.  All  monthly 
payments  shall  be  rounded  to  the 
nearest  cent. 

(d)  Minimum  payments.  A  Licensee 
shall  make  any  payment  due  under 

§  262.3(d)  by  January  31  of  the 
applicable  calendar  year,  except  that: 

(1)  Payment  due  under  §  262.3(d)  for 
2003,  and  in  the  case  of  a  Subscription 
Service  any  earlier  year,  shall  be  due  45 
days  after  the  last  day  of  the  month  in 
which  these  rates  and  terms  are  adopted 
by  the  Librarian  of  Congress  and 
published  in  the  Federal  Register;  and 

(2)  Payment  for  a  Licensee  that  has 
not  previously  made  eligible 
nonsubscription  transmissions, 
noninteractive  digital  audio 
transmissions  as  part  of  a  new 
subscription  service  or  Ephemeral 
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Recordings  pursuant  to  licenses  under 
17  U.S.C.  114(f)  and/or  17  U.S.C.  112(e) 
shall  be  due  by  the  45th  day- after  the 
end  of  the  month  in  which  the  Licensee 
commences  to  do  so. 

(e)  Late  payments.  A  Licensee  shall 
pay  a  late  fee  of  0.75%  per  month,  or  the 
highest  lawful  rate,  whichever  is  lower, 
for  any  payment  received  by  the 
Designated  Agent  after  the  due  date. 
Late  fees  shall  accrue  from  the  due  date 
until  payment  is  received  by  the     ' 
Designated  Agent. 

(f)  Statements  of  account.  For  any  part 
of  the  period  beginning  on  the  date 
these  rates  and  terms  are  adopted  by  the 
Librarian  of  Congress  and  published  in 
the  Federal  Register  and  ending  on 
December  31,  2004,  during  which  a 
Licensee  operates  a  service,  by  45  days 
after  the  end  of  each  month  during  the 
period,  the  Licensee  shall  deliver  to  the 
Designated  Agent  a  statement  of  account 
containing  the  information  set  forth 
below  on  a  form  prepared,  and  made 
available  to  Licensees,  by  the 
Designated  Agent.  If  a  payment  is  owed 
for  such  month,  the  statement  of 
account  shall  accompany  the  payment. 
A  statement  of  accoimt  shall  include 
only  the  following  information: 

(1)  Such  information  as  is  necessary 
to  calculate  the  accompanying  royalty 
payment,  or  if  no  payment  is  owed  for 
the  month,  to  calculate  any  portion  of 
the  minimiun  fee  recouped  during  the 
month,  including,  as  applicable,  the 
Performances,  Aggregate  Tuning  Hours 
(to  the  nearest  minute)  or  Subscription 
Service  Revenues  for  the  month; 

(2)  The  name,  address,  business  tide, 
telephone  number,  facsimile  number, 
electronic  mail  address  and  other 
contact  information  of  the  individual  or 
individuals  to  be  contacted  for 
information  or  questions  concerning  the 
content  of  the  statement  of  account; 

(3)  The  handwritten  signature  of: 
(i)  The  owner  of  the  Licensee  or  a 

duly  authorized  agent  of  the  owner,  if 
the  Licensee  is  not  a  partnership  or  a 
corporation; 

(ii)  A  partner,  if  the  Licensee  is  a 
partnership;  or 

(iii)  An  officer  of  the  corporation,  if 
the  Licensee  is  a  corporation; 

(4)  The  printed  or  typewritten  name 
of  the  person  signing  the  statement  of 
account; 

(5)  The  date  of  signature; 

(6)  If  the  Licensee  is  a  partnership  or 
a  corporation,  the  title  or  official 
position  held  in  the  partnership  or 
corporation  by  the  person  signing  the 
statement  of  account; 

(7)  A  certification  of  the  capacity  of 
the  person  signing;  and 

(8)  A  statement  to  the  following  effect: 


I,  the  undersigned  owner  or  agent  of 
the  Licensee,  or  officer  or  partner,  if  the 
Licensee  is  a  corporation  or  partnership, 
have  examined  this  statement  of 
account  and  hereby  state  that  it  is  true, 
accurate  and  complete  to  my  knowledge 
after  reasonable  due  diligence. 

(g)  Distribution  of  payments.  (1)  The 
Designated  Agent  shall  distribute 
royalty  payments  directly  to  Copyright 
Owners  and  Performers,  according  to  17 
U.S.C.  114(g)(2);  Provided  diat  the 
Designated  Agent  shall  only  be 
responsible  for  making  distributions  to 
those  Copyright  Owners  and  Performers 
who  provide  the  Designated  Agent  with 
such  information  as  is  necessary  to 
identify  and  pay  the  correct  recipient  of 
such  payments.  The  agent  shall 
distribute  royalty  payments  on  a  basis 
that  values  all  performances  by  a 
Licensee  equally  based  upon  the 
information  provided  by  the  Licensee 
piusuant  to  the  regulations  governing 
records  of  use  of  sound  recordings  by 
Licensees;  Provided,  however, 
Performers  and  Copyright  Owners  that 
authorize  the  Designated  Agent  may 
agree  with  the  Designated  Agent  to 
allocate  their  shares  of  the  royalty 
payments  made  by  any  Licensee  among 
themselves  on  an  alternative  basis. 
Parties  entitled  to  receive  payments 
under  1 7  U.S.C.  114(g)(2)  may  agree 
with  the  Designated  Agent  upon 
payment  protocols  to  be  used  by  the 
Designated  Agent  that  provide  for 
alternative  arrangements  for  the 
payment  of  royalties  consistent  with  the 
percentages  in  section  114(g)(2). 

(2)  The  Designated  Agent  shall  inform 
the  Register  of  Copjrrights  of: 

(i)  Its  methodology  for  distributing 
royalty  payments  to  Copyright  Owners 
and  Performers  who  have  not 
themselves  authorized  the  Designated 
Agent  (hereinafter  "noiunembers"),  and 
any  amendments  thereto,  within  60 
days  of  adoption  and  no  later  than  30 
days  prior  to  the  first  distribution  to 
Copyright  Owners  and  Performers  of 
any  royalties  distributed  pursuant  to 
that  methodology; 

(ii)  Any  written  complaint  that  the 
Designated  Agent  receives  from  a 
nonmember  concerning  the  distribution 
of  royalty  payments,  within  60  days  of 
receiving  such  written  complaint;  and 

(iii)  The  final  disposition  by  the 
Designated  Agent  of  any  complaint 
specified  by  paragraph  (g)(2)(ii)  of  this 
section,  within  60  days  of  such 
disposition. 

(3)  A  Designated  Agent  may  request 
that  the  Register  of  Copyrights  provide 
a  written  opinion  stating  whether  the 
Designated  Agent's  methodology  for 
distributing  royalty  payments  to 


nonmembers  meets  the  requirements  of 
this  section. 

(h)  Permitted  deductions.  The 
Designated  Agent  may  deduct  from  the 
payments  made  by  Licensees  under 
§  262.3,  prior  to  the  distribution  of  such 
payments  to  any  person  or  entity 
entitled  thereto,  all  incurred  costs 
permitted  to  be  deducted  under  1 7 
U.S.C.  114(g)(3);  Provided,  however, 
that  any  party  entitled  to  receive  royalty 
payments  under  17  U.S.C.  112(e)  or 
114(g)  may  agree  to  permit  the 
Designated  Agent  to  make  any  other 
deductions. 

(i)  Retention  of  records.  Books  and 
records  of  a  Licensee  and  of  the 
Designated  Agent  relating  to  the 
payment,  collection,  and  distribution  of 
royalty  payments  shall  be  kept  for  a 
period  of  not  less  than  three  (3)  years. 

§262.5    Confidential  information. 

(a)  Definition.  For  purposes  of  this 
part,  "Confidential  Information"  shall 
include  the  statements  of  account,  any 
information  contained  therein, 
including  the  amoimt  of  royalty 
payments,  and  any  information 
pertaining  to  the  statements  of  account 
reasonably  designated  as  confidential  by 
the  Licensee  submitting  the  statement. 

(b)  Exclusion.  Confidential 
Information  shall  not  include 
documents  or  information  that  at  the 
time  of  delivery  to  the  Receiving  Agent 
or  a  Designated  Agent  are  public 
knowledge.  The  Designated  Agent  that 
claims  the  benefit  of  this  provision  shall 
have  the  burden  of  proving  that  the 
disclosed  information  was  public 
knowledge. 

(c)  L^se  of  Confidential  Information.  In 
no  event  shall  the  Designated  Agent  use 
any  Confidential  Information  for  any 
purpose  other  than  royalty  collection 
and  distribution  and  activities  directly 
related  thereto;  Provided,  however,  that 
the  Designated  Agent  may  disclose  to 
Copyright  Owners  and  Performers 
Confidential  Information  provided  on 
statements  of  account  under  this  part  in 
aggregated  form,  so  long  as  Confidential 
Information  pertaining  to  any  individual 
Licensee  cannot  readily  be  identified, 
and  the  Designated  Agent  may  disclose 
the  identities  of  services  that  have 
obtained  licenses  under  section  112(e) 
or  114  and  whether  or  not  such  services 
are  current  in  their  obligations  to  pay 
minimum  fees  and  submit  statements  of 
account  (so  long  as  the  Designated 
Agent  does  not  disclose  the  amounts 
paid  by  the  Licensee). 

(d)  Disclosure  of  Confidential 
Information.  Except  as  provided  in 
paragraph  (c)  of  this  section  and  as 
required  by  law,  access  to  Confidential 
Information  shall  be  limited  to: 
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(1)  Those  employees,  agents, 
attorneys,  consultants  and  independent 
contractors  of  the  Designated  Agent, 
subject  to  an  appropriate  confidentiality 
agreement,  who  are  engaged  in  the 
collection  and  distribution  of  royalty 
payments  hereunder  and  activities 
related  thereto,  who  are  not  also 
employees  or  officers  of  a  Copyright 
Owner  or  Performer,  and  who,  for  the 
piu-pose  of  performing  such  duties 
during  the  ordinary  course  of  their 
work,  require  access  to  the  records; 

(2)  An  independent  and  qualified 
auditor,  subject  to  an  appropriate 
confidentiahty  agreement,  who  is 
authorized  to  act  on  behalf  of  the 
Designated  Agent  with  respect  to  the 
verification  of  a  Licensee's  statement  of 
account  pursuant  to  §  262.6  or  on  behalf 
of  a  Copyright  Owner  or  Performer  with 
respect  to  the  verification  of  royalty 
payments  pursuant  to  §  262.7; 

(3)  The  Copyright  Office,  in  response 
to  inquiries  concerning  the  operation  of 
the  Designated  Agent; 

(4)  In  connection  with  future 
Copyright  Arbitration  Royalty  Panel 
proceedings  under  17  U.S.C.  114(f)(2) 
and  112(e),  and  under  an  appropriate 
protective  order,  attorneys,  consultants 
and  other  authorized  agents  of  the 
parties  to  the  proceedings.  Copyright 
Arbitration  Royalty  Panels,  the 
Copyright  Office  or  the  courts;  and 

(5)  In  connection  with  bona  fide 
royalty  disputes  or  claims  that  are  the 
subject  of  the  procedvues  imder  §  262.6 
or  §  262.7,  and  under  an  appropriate 
confidentiality  agreement  or  protective 
order,  the  specific  parties  to  such 
disputes  or  claims,  their  attorneys, 
consultants  or  other  authorized  agents, 
and/or  arbitration  panels  or  the  courts  to 
which  disputes  or  claims  may  be 
submitted. 

(e)  Safeguarding  of  Confidential 
Information.  The  Designated  Agent  and 
any  person  identified  in  paragraph  (d)  of 
this  section  shall  implethent  procedures 
to  safeguard  all  Confidential 
Information  using  a  reasonable  standard 
of  care,  but  no  less  than  the  same  degree 
of  seciuity  used  to  protect  Confidential 
Information  or  similarly  sensitive 
information  belonging  to  such 
Designated  Agent  or  person. 

§  262.6    Verification  of  Statements  of 
Account. 

(a)  General.  This  section  prescribes 
procedures  by  which  the  Designated 
Agent  may  verify  the  royalty  payments 
made  by  a  Licensee. 

(b)  Frequency  of  verification.  The 
Designated  Agent  may  conduct  a  single 
audit  of  a  Licensee,  upon  reasonable 
notice  and  during  reasonable  business 
hours,  diuing  any  given  calendar  year, 


for  any  or  all  of  the  prior  three  calendar 
years,  but  no  calendar  year  shall  be 
subject  to  audit  more  than  once. 

(c)  Notice  of  intent  to  audit.  The 
Designated  Agent  must  file  with  the 
Copyright  Office  a  notice  of  intent  to 
audit  a  particular  Licensee,  which  shall, 
within  30  days  of  the  filing  of  the 
notice,  publish  in  the  Federal  Register 
a  notice  announcing  such  filing.  The 
notification  of  intent  to  audit  shall  be 
served  at  the  same  time  on  the  Licensee 
to  be  audited.  Any  such  audit  shall  be 
conducted  by  an  independent  and 
qualified  auditor  identified  in  the 
notice,  and  shall  be  binding  on  all 
Copyright  Owners  and  Performers. 

(d)  Acquisition  and  retention  of 
records.  The  Licensee  shall  use 
commercially  reasonable  efforts  to 
obtain  or  to  provide  access  to  any 
relevant  books  and  records  maintained 
by  third  parties  for  the  pxirpose  of  the 
audit  and  retain  such  records  for  a 
period  of  not  less  than  three  years.  The 
Designated  Agent  shall  retain  the  report 
of  the  verification  for  a  period  of  not 
less  than  three  years. 

(e)  Acceptable  verification  procedure. 
An  audit,  including  underlying 
paperwork,  which  was  performed  in  the 
ordinary  course  of  business  according  to 
generally  accepted  auditing  standards 
by  an  independent  and  qualified 
auditor,  shall  serve  as  an  acceptable 
verification  procedxire  for  all  parties 
with  respect  to  the  information  that  is 
within  the  scope  of  the  audit. 

(f)  Consultation.  Before  rendering  a 
written  report  to  the  Designatefl  Agent, 
except  where  the  auditor  has  a 
reasonable  basis  to  suspect  fraud  and 
disclosure  would,  in  the  reasonable 
opinion  of  the  auditor,  prejudice  the 
investigation  of  such  suspected  fraud, 
the  auditor  shall  review  die  tentative 
written  findings  of  the  audit  with  the 
appropriate  agent  or  employee  of  the 
Licensee  being  audited  in  order  to 
remedy  any  factual  errors  and  clarify 
any  issues  relating  to  the  audit; 
Provided  that  the  appropriate  agent  or 
employee  of  the  Licensee  reasonably 
cooperates  with  the  auditor  to  remedy 
promptly  any  factual  errors  or  clarify 
anv  issues  raised  by  the  audit. 

(g)  Costs  of  the  verification  procedure. 
The  Designated  Agent  shall  pay  the  cost 
of  the  verification  procedure,  unless  it  is 
finally  determined  that  there  was  an 
imderpayment  of  10%  or  more,  in 
which  case  the  Licensee  shall,  in 
addition  to  paying  the  amount  of  any 
underpayment,  bear  the  reasonable  costs 
of  the  verification  procedure. 

§  262.7    Verification  of  Royalty  Payments. 

(a)  General.  This  section  prescribes 
procedures  by  which  any  Copyright 


Owner  or  Performer  may  verify  the 
royalty  pajrments  made  by  the 
Designated  Agent;  Provided,  however, 
that  nothing  contained  in  this  section 
shall  apply  to  situations  where  a 
Copyright  Owner  or  a  Performer  and  the 
Designated  Agent  have  agreed  as  to 
proper  verification  methods. 

(b)  Frequency  of  verification.  A 
Copyright  Owner  or  a  Performer  may 
conduct  a  single  audit  of  the  Designated 
Agent  upon  reasonable  notice  and 
during  reasonable  business  hours, 
dimng  any  given  calendar  year,  for  any 
or  all  of  the  prior  three  calendar  years, 
but  no  calendar  year  shall  be  subject  to 
audit  more  than  once. 

(c)  Notice  of  intent  to  audit.  A 
Copyright  Owner  or  Performer  must  file 
with  the  Copyright  Office  a  notice  of 
intent  to  audit  the  Designated  Agent, 
which  shall,  within  30  days  of  the  filing 
of  the  notice,  publish  in  the  Federal 
Register  a  notice  announcing  such 
filing.  The  notification  of  intent  to  audit 
shall  be  served  at  the  same  time  on  the 
Designated  Agent.  Any  such  audit  shall 
be  conducted  by  an  independent  and 
qualified  auditor  identified  in  the 
notice,  and  shall  be  binding  on  all 
Copyright  Owners  and  Performers. 

(d)  Acquisition  and  retention  of 
records.  The  Designated  Agent  shall  use 
commercially  reasonable  efforts  to 
obtain  or  to  provide  access  to  any 
relevant  books  and  records  maintained 
by  third  parties  for  the  purpose  of  the 
audit  and  retain  such  records  for  a 
period  of  not  less  than  three  years.  The 
Copyright  Owner  or  Performer 
requesting  the  verification  procedure 
shall  retain  the  report  of  the  verification 
for  a  period  of  not  less  than  three  years. 

(e)  Acceptable  verification  procedure. 
An  audit,  including  imderlying 
paperwork,  which  was  performed  in  the 
ordinary  course  of  business  according  to 
generally  accepted  auditing  standards 
by  an  independent  and  qualified 
auditor,  shall  serve  as  an  acceptable 
verification  procedure  for  all  parties 
with  respect  to  tlie  information  that  is 
within  the  scope  of  the  audit. 

(f)  Consultation.  Before  rendering  a 
written  report  to  a  Copyright  Owner  or 
Performer,  except  where  the  auditor  has 
a  reasonable  basis  to  suspect  fraud  and 
disclosure  would,  in  the  reasonable 
opinion  of  the  auditor,  prejudice  the 
investigation  of  such  suspected  fraud, 
the  auditor  shall  review  die  tentative 
written  findings  of  the  audit  with  the 
appropriate  agent  or  employee  of  the 
Designated  Agent  in  order  to  remedy 
any  factual  errors  and  clarify  any  issues 
relating  to  the  audit;  Provided  that  the 
appropriate  agent  or  employee  of  the 
Designated  Agent  reasonably  cooperates 
with  the  auditor  to  remedy  promptly 
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any  factual  errors  or  clarify  any  issues 
raised  by  the  audit. 

(g)  Costs  of  the  verification  procedure. 
The  Copyright  Owner  or  Performer 
requesting  the  verification  procedure 
shall  pay  the  cost  of  the  procedure, 
ui^Iiess  it  is  finally  determined  that  there 
wis  an  underpayment  of  10%  or  more, 
in  which  case  the  Designated  Agent 
shall,  in  addition  to  paying  the  amount 
of  any  underpayment,  bear  the 
reasonable  costs  of  the  verification 
procedure. 

§  262.8    Unclaimed  funds. 

If  a  Designated  Agent  is  unable  to 
identify  or  locate  a  Copyright  Owner  or 
PCTformer  who  is  entitled  to  receive  a 
royalty  payment  under  this  part,  the 
Designated  Agent  shaU  retain  the 
required  payment  in  a  segregated  trust 
account  for  a  period  of  three  years  fi-om 
the  date  of  payment.  No  claim  to  such 
payment  shall  be  valid  after  the 
expiration  of  the  three-year  period.  After 
the  expiration  of  this  period,  the 
Designated  Agent  may  apply  the 
unclaimed  funds  to  ofi^set  any  costs 
deductible  under  17  U.S.C.  114(g)(3). 
.The  foregoing  shall  apply 
notwithstanding  the  common  law  or 
statutes  of  any  state. 

Dated:  April  28,  2003. 
David  O.  Carson, 

General  Counsel. 

IFR  Doc.  0.3-10795  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  39 
RIN  2900-AH46 

State  Cemetery  Grants 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
regulations  governing  grants  to  States  to 
establish,  expand,  or  improve  State 
veterans'  cemeteries.  We  propose  to 
implement  through  regulation  the 
statutory  increase  of  up  to  100  percent 
of  certain  costs  that  can  be  covered  by 
a  grant,  to  simplify  the  preapplication 
process,  and  to  establish  a  system  of 
prioritizing  grant  applications.  These 
changes  are  consistent  with  a  statutory 
change  effected  by  the  Veterans 
Programs  Enhancement  Act  of  1998, 
which  changed  the  grant  formula  ft-om 
a  50-50  Federal-State  matching  program 
to  a  program  that  authorizes  up  to  100 
percent  Federal  funding.  The  changes 


will  also  facilitate  States'  applications, 
and  make  the  best  use  of  available 
funds. 

DATES:  Comments  must  be  received  by 
VA  on  or  before  June  30,  2003. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director, 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420;  or  fax  comments  to  (202)  273- 
9289;  or  e-mail  comments  to 
OGCRegulations@mail.  va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AH46."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulation  Policy  and 
Management,  Room  1158,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Jayne,  Director  of  State 
Cemetery  Grants  Service,  National 
Cemetery  Administration,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington  DC  20420. 
Telephone:  (202)  565-6152  (this  is  not 
a  toll-fi-ee  number). 

SUPPLEMENTARY  INFORMATION:  The  goal 
of  the  State  Cemetery  Grants  Program 
(SCGP)  is  to  complement  the  mission  of  ' 
the  National  Cemetery  Administration 
(NCA)  by  providing  a  mechanism  for 
States  to  establish,  expand,  or  improve 
veterans'  cemeteries.  The  SCGP 
encourages  States  to  provide  burial 
service  to  our  Nation's  veterans  by 
operating  veterans'  cemeteries  in  areas 
where  the  most  number  of  veterans 
would  benefit  as  determined  by  VA. 
Under  Public  Law  95-476,  the  State 
Cemetery  Grants  Program  was 
authorized  to  provide  Federal  assistance 
to  States  for  the  establishment, 
expansion,  and  improvement  of 
veterans'  cemeteries.  The  amount  of  the 
Federal  grant  to  a  State  was  limited  to 
50  percent  of  the  combined  value  of  the 
land  to  be  acquired  or  dedicated  for 
cemetery  purposes,  and  the  cost  of  the 
improvements  to  be  made.  The 
remaining  50  percent  of  the  project's 
cost  was  to  be  contributed  by  the  State. 

Public  Law  105-368,  the  Veterans 
Programs  Enhancement  Act  of  1998, 
revised  the  funding  formula  for  the 
SCGP  to  authorize  the  Federal 
Government  to  pay  up  to  100  percent  of 
the  costs  of  development  associated 
with  the  estabhshment,  expansion,  or 
improvement  of  a  veterans'  cemetery  as 
well  as  to  provide  for  purchase  of  initial 
operating  equipment.  The  intent  of  the 
increase  in  the  amount  of  the  grant  was 
to  encourage  and  facilitate  State 
participation  in  the  SCGP. 


The  proposed  rule  places  in 
regulation  the  statutory  increase  of  up  to 
100  percent  funding  of  certain  costs 
related  to  the  establishment,  expansion, 
or  improvement  of  a  veterans'  cemetery, 
as  well  as  for  purchase  of  initial 
operating  equipment  by  the  States  for 
establishment  grants.  In  addition,  the 
proposed  rule  establishes  a  system  of 
prioritization  at  the  preapplication  stage 
of  the  application  process  as  VA 
anticipates  increased  participation  by 
the  States  in  the  SCGP. 

The  proposed  rule  simplifies  the 
preapplication  process  to  reduce  the 
initial  burden  of  application  by 
prospective  participating  States.  Many 
requirements  from  the  previous 
preapplication  process  have  been 
incorporated  into  the  actual  application 
process,  while  other  requirements  have 
been  removed  altogether.  The 
preapplication  process  is  now  designed 
to  serve  as  a  means  for  planning, 
screening,  and  opening  lines  of 
communication  between  NCA  and 
potential  participating  States.  As  a  part 
of  the  preapplication  process,  the  State 
will  certify  that  it  will  be  able  to  adhere 
to  the  requirements  of  the  grant.  The 
"application  process  then  becomes  a 
certification  of  actual  adherence  to  the 
requirements  of  the  grant.  This  change 
allows  the  process  to  begin  with  State 
certification  to  avoid  the  potential  for 
future  adherence  difficulties. 

With  the  increased  amount  of  the 
grant,  NCA  expects  more  participation 
by  States.  Once  a  project  is  approved, 
VA  may  award  a  grant  up  to  100  percent 
of  the  amount  requested,  provided  that 
sufficient  funds  are  available.  The 
proposed  rule  establishes  a 
prioritization  process  for  fair  and 
equitable  administration  of  the  program. 
This  system  of  prioritization  is  simple 
and  direct.  There  are  four  priorities. 
These  are: 

•  Priority  I — ^Projects  for  gravesite 
expansion  or  improvements  that  are 
needed  to  continue  service  at  an 
existing  veterans'  cemetery.  This 
includes  phased  development  of 
currently  undeveloped  land. 

•  Priority  n — Projects  for  the 
establishment  of  new  cemeteries. 

•  Priority  III — Planned  phased 
gravesite  developments  prior  to  need. 

•  Priority  IV — Other  improvements  to 
cemetery  infrastructure  such  as  building 
expansion  and  upgrades  to  roads  and 
irrigation  systems  that  are  not  directly 
related  to  the  development  of  new 
gravesites. 

Within  priority  categories  I,  D  and  m. 
individual  projects  will  be  ranked  based 
on  the  greatest  number  of  veterans  who 
will  benefit  from  the  project  as 
determined  by  VA.  This  prioritization 
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system,  based  on  veteran  population 
data,  will  assist  VA  in  maintaining  and 
improving  access  to  more  veterans  and 
their  eligible  family  members  for  burial 
in  a  veterans  cemetery. 

In  addition,  square  footage 
requirements  for  specific  rooms  and 
other  specifications  have  been  removed 
so  the  design  of  buildings  will  not  be 
impeded  by  overly  prescriptive 
requirements. 

Paperwork  Reduction  Act 

Although  this  dociunent  contains 
provisions  constituting  a  collection  of 
information  at  38  CFR  39.6,  39.10, 
39.16,  39.17.  39.25  and  39.26  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3521),  no  new  or  proposed  revised 
collections  of  information  are  associated 
with  this  proposed  rule.  The 
information  collection  requirements  for 
§§  39.6,  39.10,  39.16,  39.17,  39.25  and 
39.26  are  currently  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  numbers  0348-0002,  0348-0043, 
0348-0041,  0348-0042,  and  2900-0559. 

Executive  Order  12866 

This  dociunent  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regiilatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601-612.  Only 
individual  VA  beneficiaries  could  be 
directly  affected.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  this  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Catalog  of  Federal  Domestic  Assistance 
Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  for  this 
document  is  64.203. 


List  of  Subjects  in  38  CFR  Part  39 

Cemeteries,  Grant  programs — 
veterans.  Veterans. 

Approved:  February  19,  2003. 
Anthony  |.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  VA  proposes  to  revise  38  CFR 
part  39  to  read  as  follows: 

PART  39— AID  TO  STATES  FOR 
ESTABUSHMENT,  EXPANSION,  AND 
IMPROVEMENT  OF  VETERANS' 
CEMETERIES 

Sec. 

Subpart  A — General  Provisions 

39.1  Purpose. 

39.2  Definitions. 

39.3  Decisionmakers,  notifications,  and 
additional  information. 

39.4  Submissions  of  information  and 
documents  to  VA. 

Subpart  B — Grant  Requirements  and 
Procedures 

39.5  General  requirements  for  a  grant. 

39.6  Preapplication  requirements. 

39.7  Priority  list. 

39.8  Plan  preparation. 

39.9  Conferences. 

39.10  Application  requirements. 

39.11  Final  review  and  approval  of 
application. 

39.12  Hearings. 

39.13  Amendments  to  application. 

39.14  Withdrawal  of  application. 

Subpart  C — Award  of  Grant 

39.15  Amount  of  grant. 

39.16  Line  item  adjustment  to  grant. 

39.17  Payment  of  grant  award. 

39.18  Recapture  provisions. 

Subpart  0 — Standards  and  Requirements 
for  Project 

39.19  General  requirements  for  site 
selection  and  construction  of  veterans' 
cemeteries. 

39.20  Site  planning  standards. 

39.21  Space  criteria  for  support  facilities. 

39.22  Architectural  design  standards. 

Subpart  E — Responsibilities,  Inspections, 
and  Reports  Following  Project  Completion 

39.23  Responsibilities  following  project 
completion. 

39.24  State  to  retain  control  of  operations. 

39.25  Inspections,  audits,  and  reports. 

Subpart  F — Forms 

39.26  Forms. 

Authority:  38  U.S.C.  101.  501,  2408. 

Subpart  A— General  Provisions 

§39.1    Purpose. 

This  part  sets  forth  the  mechanism  for 
a  State  to  obtain  a  grant  to  establish, 
expand,  or  improve  veterans'  cemeteries 
that  are  or  will  be  owned  by  the  State. 

(Authority:  38  U.S.C.  501,  2408.) 


§39.2    Definitions. 
For  the  purpose  of  this  part: 

(a)  Establishment  means  the  process 
of  site  selection,  land  acquisition, 
design  and  planning,  earthmoving, 
landscaping,  construction  and  provision 
of  initial  operating  equipment  necessary 
to  convert  a  tract  of  land  to  an 
operational  veterans'  cemetery. 

(b)  Expansion  means  an  increase  in 
the  burial  capacity  or  acreage  of  an 
existing  cemetery  through  the  addition 
of  gravesites  and  other  cemeterial 
facilities. 

(c)  Improvement  means  the 
enhancement  of  a  cemetery  through 
landscaping,  nonrecurring  maintenance, 
or  addition  of  other  featiu'es  appropriate 
to  cemeteries. 

(d)  Establishment,  expansion  and 
improvement  include  the  installation  of 
facilities  necessary  for  the  functioning 
of  the  cemetery,  such  as  committal- 
service  shelters,  crypts  (preplaced  grave 
liners),  and  columbaria. 

(e)  Time-phased  development  plan 
means  a  detailed,  narrative  description 
of  the  proposed  site's  characteristics, 
schedule  for  development,  and 
estimates  of  costs  by  phases  of 
construction. 

(f)  Project  means  an  undertaking  to 
establish,  expand,  or  iiuprove  a  specific 
site  for  use  as  a  State-owned  veterans' 
cemetery. 

(g)  State  means  each  of  the  States, 
Territories,  and  possessions  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(h)  Veteran  means  a  person  who 
served  in  the  active  military,  naval,  or 
air  service  and  who  died  while  in 
service  or  was  discharged  or  released 
under  conditions  other  than  \ 

dishonorable. 

(i)  Secretary  means  the  Secretary  of 
the  United  States  Department  of 
Veterans  Affairs. 

(j)  VA  means  the  United  States 
Department  of  Veterans  Affairs. 

(k)  State  Cemetery  Grants  Service 
(SCGS)  means  the  State  Cemetery  Grants 
Service  within  VA's  Natioucd  Cemetery 
Administration. 

(Authority:  38  U.S.C.  101,  501,  2408.) 

§  39.3    Decisionmakers,  notifications,  and 
additional  information. 

Decisions  required  imder  this  part 
will  be  made  by  the  Director,  State 
Cemetery  Grants  Service,  National 
Cemetery  Administration,  unless 
otherwise  specified  in  this  part.  The  VA 
decisionmaker  will  provide  written 
notice  to  affected  States  of  approvals, 
denials,  or  requests  for  additional 
information  under  this  part. 

(Authority:  38  U.S.C.  501 ,  2408.) 
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§  39.4    SutMnissions  of  information  and 
documents  to  VA. 

All  information  and  dociunents 
required  to  be  submitted  to  VA  must  be 
submitted,  unless  otherwise  specified 
under  this  part,  to  the  Director  of  State 
Cemetery  Grants  Service,  National 
Cemetery  Administration,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 

(Authority:  38  U.S.C.  501,  2408.) 

Subpart  B — Grant  Requirements  and 
Procedures 

§  39.5    General  requirements  for  a  grant. 

(a)  In  order  to  qualify  for  a  grant,  a 
State  veterans'  cemetery  must  be 
operated  solely  for  the  interment  of 
veterans,  their  wives,  husbands, 
surviving  spouses,  minor  children,  and 
unmarried  adult  children  who  were 
physically  or  mentally  disabled  and 
incapable  of  self-support. 

(b)  For  a  State  to  obtain  a  grant  under 
this  part  for  the  establishment, 
expansion,  or  improvement  of  a  State 
veterans'  cemetery: 

(1)  Its  preapplication  for  the  grant 
must  be  approved  imder  §  39.6; 

(2)  Its  project  must  be  ranked 
sufficiently  high  on  the  priority  list  in 
§  39.7  for  die  current  fiscal  year  so  that 
funds  are  available  for  the  project; 

(3)  Its  plans  and  specifications  for  the 
project  must  be  approved  imder  §  39.8; 

(4)  The  State  must  meet  the 
apphcation  requirements  in  §  39.10;  and 

(5)  Other  requirements  specified  in 
§§  39.9  and  39.13  must  be  satisfied. 

(c)  VA  may  approve  under  §  39.11  any 
application  up  to  the  amount  of  the 
grant  requested  once  the  requirements 
under  paragraph  (b)  of  this  section  have 
been  satisfied,  provided  that  sufficient 
funds  are  available.  In  determining 
whether  sufficient  funds  are  available, 
VA  shall  consider  the  project's  priority 
ranking,  the  total  amoimt  of  funds 
available  for  cemetery  grant  awards 
during  the  applicable  fiscal  year,  and 
the  prospects  of  higher  ranking  projects 
being  ready  for  the  award  of  a  grant 
before  the  end  of  the  applicable  fiscal 
year. 

(Authority:  38  U.S.C.  501,  2408.)  ♦ 

§39.6    Preapplication  requirements. 

(a)  A  State  seeking  a  grant  for  the 
establishment,  expansion,  or 
improvement  of  a  veterans'  cemetery 
must  submit  a  preapplication  if  the 
State  seeks  more  than  $100,000. 

(b)  No  detailed  drawings,  plans,  or 
specffications  are  required  with  the 
preapplication.  As  a  part  of  the 
preapplication,  the  State  must  submit 
each  of  the  following: 


(1)  Standard  Form  424  ("Face  Sheet") 
and  Standard  Form  424C  ("Budget 
Information")  signed  by  the  authorized 
representative  of  the  State.  These  forms 
document  the  amount  of  the  grant 
requested,  which  may  not  exceed  100 
percent  of  the  estimated  cost  of  the 
project  to  be  funded  with  the  grant. 

(2)  A  program  narrative  describing  the 
objectives  of  the  project,  the  need  for  a 
grant,  the  method  of  accomplishment, 
the  projected  interment  rate,  and  the 
results  or  benefits  expected  to  be 
obtained  from  the  assistance  requested. 

(3)  If  a  site  has  been  selected,  a 
description  of  the  geographic  location  of 
the  project  (i.e.,  a  map  showing  the 
location  of  the  project  and  all 
appropriate  geographic  boimdaries,  and 
any  other  supporting  documentation,  as 
needed). 

(4)  A  design  concept  describing  the 
major  featiues  of  the  project  including 
the  number  and  types  of  gravesites,  such 
as  columbarium  niches. 

(5)  Any  comments  or 
recommendations  made  by  the  State's 
"Single  Point  of  Contact"  reviewing 
agency. 

(c)  In  addition,  the  State  must  submit 
written  assurance  that: 

(1)  Any  cemetery  established, 
expanded,  or  improved  through  a  grant 
will  be  used  exclusively  for  the 
interment  of  eligible  persons  as  set  forth 
in  §  39.5(a). 

(2)  Title  to  the  site  is  or  will  be  vested 
solely  in  the  State. 

(3)  It  possesses  legal  authority  to 
apply  for  the  grant,  and  to  finance  and 
construct  the  proposed  facilities;  i.e., 
legislation  or  similar  action  has  been 
duly  adopted  or  passed  as  an  official  act 
of  the  apphcant's  governing  body, 
authorizing  the  filing  of  the  application, 
including  all  understandings  and 
assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  State  to  act  in  coimection  with  the 
apphcation  and  to  provide  such 
additional  information  as  may  be 
required. 

(4)  Any  cemetery  established, 
expanded,  or  improved  through  a  grant 
YfiU  be  maintained  and  operated  in 
accordance  with  the  operational 
standards  and  measures  of  the  National 
Cemetery  Administration. 

(5)  It  will  assist  VA  in  assuring  that    . 
the  grant  complies  with  section  106  of 
the  National  Historic  Preservation  Act  of 
1966,  as  amended  (16  U.S.C.  470), 
Executive  Order  11593  (identification 
and  protection  of  historic  properties), 
and  the  Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 


(6)  It  will  obtain  approval  by  VA  of 
the  final  construction  drawings  and 
specifications  before  the  project  is 
advertised  or  placed  on  the  market  for 
bidding;  it  will  construct  the  project,  or 
cause  it  to  be  constructed,  to  completion 
in  accordance  with  the  application  and 
approved  plans  and  specifications;  it 
will  submit  to  the  Director  of  the  State 
Cemetery  Grants  Program,  for  prior 
approval,  changes  that  alter  the  costs  of 
the  project,  use  of  spacer  or  functional 
layout;  and  it  will  not  enter  into  a 
construction  contract(s)  for  the  project 
or  undertake  other  activities  xmtil  the 
conditions  of  the  grant  program  have 
been  met. 

(7)  It  will  comply  with  the  Federal 
requirements  in  38  CFR  parts  43  and  44 
and  submit  Standard  Form  424D 
("Assurances-Construction  Programs"). 

(d)  The  State  must  submit  an 
Environmental  Assessment  to  determine 
if  an  Environmental  Impact  Statement  is 
necessary  for  compliance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4332).  The  Environmental 
Assessment  must  briefly  describe  the 
project's  possible  beneficial  and  harmful 
effects  on  the  following  impact 
categories: 

(1 )  Transportation, 

(2)  Air  quahty, 

(3)  Noise, 

(4)  Sohd  waste^ 

(5)  Utilities, 

(6)  Geology  (Soils/Hydrology/ 
Floodplains), 

(7)  Water  quality, 

(8)  Land  use, 

(9)  Vegetation,  Wildlife,  Aquatic, 
Ecology /Wetlands,  etc., 

(10)  Economic  activities, 

(11)  Cultiu^  resources, 

(12)  Aesthetics, 

(13)  Residential  population, 

(14)  Community  Services  and 
facilities, 

(15)  Community  plans  and  projects, 
and 

(16)  Other. 

If  an  adverse  enviroiunental  impact  is 
anticipated,  the  State  must  explain  what 
action  will  be  taken  to  minimize  the 
impact.  The  assessment  shall  comply 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  etseq.). 

(e)  The  State  must  submit  a  copy  of 
the  legislation,  as  enacted  into  law, 
authorizing  the  establishment, 
maintenance  and  operation  of  the 
facility  as  a  veterans'  cemetery  in 
accordance  with  38  CFR  39.5(a). 

(f)  Upon  receipt  of  a  preapplication 
for  a  grant,  including  all  necessary 
assurances  and  all  required  supporting 
docimientation,  VA  shall  determine 
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whether  the  preapphcation  conforms  to 
all  requirements  listed  in  paragraphs  (a) 
through  (e)  of  this  section,  including 
whether  it  contains  sufficient 
information  necessary  to  establish  the 
project's  priority.  VA  will  notify  the 
State  of  any  nonconformity.  If  the 
preapphcation  does  conform.  VA  shall 
notify  the  State  that  the  preapphcation 
has  been  found  to  meeT  the 
preapphcation  requirements,  and  the 
proposed  project* will  be  included  in  the 
next  scheduled  ranking  of  projects,  as 
indicated  in  §  39.7(d). 

(Authority:  38  U.S.C.  501.  2408.) 

(The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  this  section  under 
control  numbers  0348-0043,  0348-0041; 
0348-0042.) 

§  39.7    Priority  list. 

(a)  The  priority  groups,  with  Priority 
Group  1  having  the  highest  priority  and 
Priority  Group  4  the  lowest  priority,  are: 

(1)  Priority  Group  1 — Projects  needed 
to  avoid  disruption  in  burial  service  that 
would  otherwise  occur  at  existing 
veterans'  cemeteries  within  4  years  of 
the  date  of  the  preapphcation.  Such 
projects  would  include  expansion 
projects  as  well  as  improvement  projects 
(such  as  construction  of  additional  or 
replacement  facilities)  when  such 
improvements  are  required  to  continue 
interment  operations. 

(2)  Priority  Group  2 — Projects  for  the 
establishment  of  new  veterans' 

.  cemeteries. 

(3)  Priority  Group  3 — Expansion 
projects  at  existing  veterans'  cemeteries 
when  a  disruption  in  burial  service  due 
to  the  exhaustion  of  existing  gravesites 
is  not  expected  to  occur  within  4  yeeu^s 
of  the  date  of  the  preapphcation. 

(4)  Priority  Group  4 — Other 
improvement  projects  to  cemetery 
infrastructure  such  as  building 
expansion  and  upgrades  to  roads  and 
irrigation  systems  that  are  not  directly 
related  to  the  development  of  new 
gravesites. 

(b)  Within  Priority  Groups  1,2,  and  3, 
highest  priority  will  be  given  to  projects 
in  geographical  locations  with  the 
greatest  number  of  veterans  who  will 
benefit  from  the  project  as  determined 
by  VA.  This  prioritization  system,  based 
on  veteran  population  data,  will  assist 
VA  in  maintaining  and  improving 
access  to  burial  in  a  veterans  cemetery 
to  more  veterans  and  their  eligible 
family  members.  Within  Priority  Group 
1,  at  the  discretion  of  VA,  higher 
priority  may  be  given  to  a  project  that 
must  be  funded  that  fiscal  year  to  avoid 
disruption  in  burial  service. 


(c)  Within  Priority  Group  4,  projects 
will  be  ranked  in  priority  order  based 
upon  VA's  determination  of  the  relative 
importance  and  necessity  to  operations 
of  the  proposed  improvements. 

(d)  By  August  15  of  each  year,  VA  will 
make  a  list  prioritizing  the 
preapplications  that  were  received  on  or 
before  July  1  of  that  year  and  that  were 
approved  under  §  39.6,  ranking  them  in 
their  order  of  priority  for  funding  during 
the  fiscal  year  that  begins  the  following 
October  1.  Preapplications  from 
previous  years  will  be  re-prioritized 
each  year. 

(Authority:  38  U.S.C.  501,  2408.) 

§  39.8    Plan  preparation. 

The  State  must  prepare  plans  and 
specifications  in  accordance  with  the 
requirements  of  this  section  for  review 
by  the  SCGS.  The  plans  and 
specifications  must  be  approved  by  the 
SCGS  prior  to  the  State's  solicitation  for 
construction  bids.  The  State  must 
determine  the  successful  bidder  prior  to 
submission  of  the  application.  The  State 
must  establish  procedures  for 
determining  that  costs  are  reasonable, 
necessary  and  allocable  in  accordance 
with  the  provisions  of  Office  of 
Management  and  Budget  (OMB) 
Circular  No.  A-87.  Once  the 
preapphcation  and  the  project's  plans 
and  specifications  have  been  approved, 
an  application  for  assistance  must  be 
submitted  in  compliance  with  the 
uniform  requirements  for  grants-in-aid 
to  State  and  local  governments 
prescribed  by  Office  of  Management  and 
Budget  Circular  No.  A-102,  Revised. 

(a)  General.  These  requirements  have 
been  established  for  the  guidance  of  the 
State  agency  and  the  design  team  to 
provide  a  standard  for  preparation  of 
drawings,  specifications  and  estimates. 

(b)  Technical  requirements.  The  State 
should  meet  these  technical 
requirements  as  soon  as  possible  after 
VA  approves  the  preapphcation. 

(1)  Boundary  and  site  survey.  The 
State  agency  shall  provide  a  survey  of 
the  site  and  furnish  a  legal  description 
of  the  site.  A  boundary  and  site  survey 
need  not  be  submitted  if  one  was 
submitted  for  a  previously  approved 
project  and  there  have  been  no  changes. 
Relevant  information  may  then  be 
shown  on  the  site  plan.  If  required,  the 
survey  shall  show: 

(i)  "The  outline  and  location 
referenced  to  boundaries,  of  all  existing 
buildings,  streets,  alleys  (whether  public 
or  private),  block  boundaries, 
easements,  encroachments,  the  names  of 
streets,  railroads  and  streams,  and  other 
information  as  specified.  If  there  is 
nothing  of  this  character  affecting  the 


property,  the  Surveyor  shall  so  state  on 
the  drawings. 

(ii)  The  point  of  beginning,  bearing, 
distances,  and  interior  angles.  Closure 
computations  shall  be  furnished  with 
the  survey  and  error  of  closure  shall  not 
exceed  1  foot  for  each  10,000  feet  of  . 
lineal  traverse.  Boimdaries  of  an 
unusual  nature  (curvilinear,  off-set,  or 
having  other  change  or  direction 
between  comers)  shall  be  referenced 
with  curve  data  (including  measurement 
chord)  and  other  data  sufficient  for 
replacement  and  such  information  shall 
be  shown  on  the  map.  For  boundaries  of 
such  nature,  coordinates  shall  be  given 
for  all  angles  and  other  pertinent  points. 

(iii)  The  area  of  the  parcel  in  acres  or 
in  square  feet. 

(iv)  The  location  of  all  monuments. 

(v)  Delineation  of  100-year  floodplain 
and  source. 

(vi)  The  signatiu-e  and  certification  of 
the  Surveyor. 

(2)  Soj7  investigation.  The  State  shall 
provide  a  soil  investigation  of  the  scope 
necessary  to  ascertain  site 
characteristics  for  construction  and 
burial  or  to  determine  foundation 
requirements  and  utility  service 
connections.  A  new  soil  investigation  is 
not  required  if  one  was  done  for  a 
previously  approved  project  on  the 
same  site  and  information  contained  is 
adequate  and  unchanged.  Soil 
investigation,  when  done,  shall  be 
dociunented  in  a  signed  report. 
Adequate  investigation  shall  be  made  to 
determine  the  subsoil  conditions.  The 
investigation  shall  include  a  sufficient 
number  of  test  pits  or  test  borings  as 
will  determine,  in  the  judgment  of  the 
architect,  the  true  conditions.  The 
following  information  will  be  covered  in 
the  report: 

(i)  "Thickness,  consistency,  character, 
and  estimated  safe  bearing  value  where 
needed  for  structural  foundation  design 
of  the  various  strata  encountered  in  each 
pit  or  boring. 

(ii)  Amount  and  elevation  of  ground 
water  encountered  in  each  pit  or  boring, 
its  probable  variation  with  the  seasons, 
and  effect  on  the  subsoil. 

(iii)  The  elevation  of  rock,  if  known, 
and  the  probability  of  encountering 
quicksand. 

(iv)  If  the  site  is  underlaid  with  mines, 
the  elevations  and  location  of  the  tops 
of  the  mine  workings  relative  to  the  site, 
or  old  workings  located  in  the  vicinity. 

(3)  Topographical  survey.  A 
topographical  survey  in  1-foot  contoiu- 
intervals  shall  be  prepared  for  projects 
establishing  new  cemeteries  and  for 
significant  expansion  projects  in 
previously  undeveloped  land. 

(c)  Master  plan.  A  master  plan 
showing  the  proposed  layout  of  all 


Federal  Register/ Vol.  68,  No.  84 /Thursday,  May  1,  2003 / Proposed  Rules 


23253 


facilities — including  buildings, 
roadways  and  burial  sections — on  the 
selected  site  shall  be  prepared  for  all 
new  cemetery  establishment  projects  for 
approval  by  the  SCGS.  If  the  project  is 
to  be  phased  into  different  year 
programs,  the  phasing  shall  be 
indicated.  The  master  plan  shall  analyze 
all  factors  affecting  the  design, 
including  climate,  soil  conditions,  site 
boundaries,  topography,  views, 
hydrology,  environmental  constraints, 
transportation  access,  etc.  It  should 
provide  a  discussion  of  alternate  designs 
that  were  considered.  In  the  case  of  an 
expansion  or  improvement  project,  the 
work  contemplated  should  be  consistent 
v«th  the  VA-approved  master  plan  or  a 
justification  for  the  deviation  should  be 
provided. 

(d)  Preliminary  or  "design 
development"  drawings.  Following  VA 
approval  of  the  master  plan,  the  State 
must  submit  design  development 
drawings  that  show  all  cvurent  phase 
construction  elements  to  be  funded  by 
the  grant.  The  drawings  must  comply 
with  the  following  requirements: 

(1)  Site  development  and 
enviromnental  plans  must  include 
locations  of  structures,  demolition, 
parking,  roads,  service  areas,  walks, 
plazas,  memorial  paths,  other  paved 
areas,  landscape  buffer  and  major 
groupings,  interment  areas  (including 
quantity  of  gravesites  in  each  area).  A 
grading  plan  including  existing  and 
proposed  contoiu^  at  1-foot  intervals  of 
the  entire  area  affected  by  the  site  work 
must  be  submitted.  A  site  plan  of  the 
immediate  area  aroimd  each  building 
shall  be  dravm  to  a  convenient  scale  and 
shall  show  the  building  floor  plan, 
utility  connections,  w^s,  gates,  walls 
or  fences,  flagpoles,  drives,  parking 
areas,  indication  of  handicapped 
provisions,  landscaping,  north  arrow 
and  any  other  appropriate  items. 

(2)  Floor  plans  of  all  levels  at  a 
convenient  scale  shall  be  double  line 
drawings  and  shall  show  overall 
dimensions,  construction  materials, 
door  swings,  names  and  square  feet  for 
each  space,  toilet  room  fixtures  and 
interior  finish  schedule. 

(3)  Elevations  of  the  exteriors  of  all 
buildings  shall  be  drawn  to  the  same 
scale  as  the  plan  and  shall  include  all 
material  indications. 

(4)  Preliminary  mechanical  and 
electrical  layout  plans  shall  be  drawn  at 
a  convenient  scale  and  shall  have  an 
equipment  and  pliunbing  fixture 
schedule. 

(e)  Final  construction  drawings  and 
specifications.  Funds  for  the 
coostruction  of  any  project  being 
assisted  under  this  program  will  not  be 
released  until  VA  approves  the  final 


construction  drawings  and 
specifications.  If  VA  approves  them,  VA 
shall  send  the  State  a  written  letter  of 
approval  indicating  the  project  complies 
with  the  terms  and  conditions  as 
prescribed  by  VA,  but  this  does  not 
constitute  approval  of  the  contract 
dociunents.  It  is  the  responsibility  of  the 
State  to  ascertain  that  all  State  and 
Federal  requirements  have  been  met  and 
that  the  drawings  and  specifications  are 
acceptable  for  bid  purposes. 

(1)  The  State  shall  prepare  final 
working  drawings  so  that  clear  and 
distinct  prints  may  be  obtained.  These 
drawings  must  be  accurately 
dimensioned  to  include  all  necessary 
explanatory  notes,  schedules  and 
legends.  Working  drawings  shall  be 
complete  and  adequate  for  VA  review 
and  comment.  The  State  shall  prepare 
separate  drawings  for  each  of  the 
following  types  of  work:  architectiual, 
equipment,  layout,  structural,  heating 
and  ventilating,  plumbing,  and 
electrical. 

(2)  Architectural  drawings.  The  State 
shall  submit  drawings  which  include: 
all  structures  and  other  work  to  be 
removed;  all  floor  plans  if  any  new  work 
is  involved;  all  elevations,  which  are 
affected  by  the  alterations;  building 
sections;  demolition  drawings;  all 
details  to  complete  the  proposed  work 
and  finish  schedules;  and  fully 
dimensioned  floor  plans  at  Vb"  or  Va" 
scale. 

(3)  Equipment  drawings.  The  State 
shall  submit  a  list  of  all  equipment  to  be 
provided  under  terms  of  the  grant  in  the 
case  of  an  establishment  project.  Large- 
scale  drawings  of  typical  special  rooms 
indicating  all  fixed  equipment  and 
major  items  of  fumitiue  and  moveable 
equipment  shall  be  included. 

(4)  Layout  drawings.  The  State  shall 
submit  a  layout  plan  that  shows: 

(i)  All  proposed  featiu-es  such  as 
roads,  buildings,  walks,  utility  lines, 
burial  layout,  etc. 

(ii)  Contoiu^,  scale,  north  arrow, 
legend  showing  existing  trees. 

(iii)  A  graphic  or  keyed  method  of 
showing  plant  types  as  well  as 
quantities  of  each  plant. 

(iv)  Plant  list  with  the  following:  key, 
quantity,  botanical  name,  common 
name,  size  and  remarks. 

(v)  Typical  tree  and  shrub  planting 
details. 

(vi)  Areas  to  be  seeded  or  sodded. 

(vii)  Areas  to  be  mulched. 

(viii)  Gravesite  section  layout  with 
permanent  section  monument  markers 
and  lettering  system. 

(ix)  Individual  gravesite  layout  and 
numbering  system.  If  the  cemetery  is 
existing  and  the  project  is  expansion  or 


renovation,  show  available,  occupied, 
obstructed  and  reserved  gravesites. 
(x)  Direction  the  headstone  faces. 

(5)  Structural  drawings.  The  State 
shall  submit  complete  foimdation  and 
framing  plans  and  details,  with  general 
notes  to  include:  governing  code, 
material  strengths,  live  loads,  wind 
loads,  foundation  design  values,  and 
seismic  zone. 

(6)  Mechanical  drawings.  The  State 
shall  submit: 

(i)  Heating  and  ventilation  drawings 
showing  complete  systems  and  details 
of  air  conditioning,  heating,  ventilation 
and  exhaust;  and 

(ii)  Plumbing  drawings  showing  sizes 
and  elevations  of  soil  and  waste 
systems,  sizes  of  all  hot  and  cold  water 
piping,  drainage  and  vent  systems, 
plumbing  fixtures,  and  riser  diagrams. 

(7)  Electrical  drawings.  The  State  shall 
submit  separate  drawings  for  lighting 
and  power,  including  drawings  of: 

(i)  Service  entrance,  feeders  and  all 
characteristics; 

(ii)  All  panel,  breaker,  switchboard 
and  fixtiu«  schedules; 

(iii)  All  lighting  outlets,  receptacles, 
switches,  power  outiets  and  circuits; 
and 

(iv)  Telephone  layout,  fire  alarm 
systems  and  emergency  lighting. 

(8)  Final  specifications  (to  be  used  for 
bid  purposes)  shall  be  in  completed 
format.  Specifications  shall  include  the 
invitations  for  bids,  cover  or  titie  sheet, 
index,  general  requirements,  form  of  bid 
bond,  form  of  agreement,  performance 
and  payment  bond  forms,  and  sections 
describing  materials  and  workmanship 
in  detail  for  each  class  of  work. 

(9)  The  State  shall  show  in  convenient 
form  and  detail  the  estimated  total  cost 
of  the  work  to  be  performed  under  the 
contract  including  provisions  of  fixed 
equipment  shown  by  the  plans  and 
specifications,  if  applicable,  to  reflect 
the  changes  of  the  approved  financial 
plan.  Estimates  shall  be  summarized 
and  totaled  imder  each  trade  or  tjrpe  of 
work.  Estimates  shall  also  be  provided 
for  each  building  structure  and  other 
important  features  such  as  the  assembly 
area  and  include  burial  facilities. 

(Authority:  38  U.S.C.  501,  2408.) 

§  39.9    Conferences. 

(a)  Predesign  conference.  A  predesign 
conference  is  required  for  all  major 
construction  projects  primarily  to 
ensure  that  the  State  agency  becomes 
oriented  to  VA  procedm-es  and 
requirements  plus  any  technical 
comments  pertaining  to  the  project. 
These  conferences  will  take  place  at  an 
appropriate  location  near  the  proposed 
site  and  should  include  a  site  visit  to 
ensure  that  all  parties  to  the  process. 
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including  NCA  staff,  are  familiar  with 
the  site  and  its  characteristics. 

(b)  Additional  conferences.  At  any 
time,  VA  may  recommend  an  additional 
conference  (such  as  a  design 
development  conference)  be  held  in  VA 
Central  Office  in  Washington,  DC,  to 
provide  an  opportunity  for  the  State  and 
its  architects  to  discuss  requirements  for 
a  grant  with  VA  officials. 

(Authority:  38  U.S.C.  501,  2408.) 

§39.10    Application  requirements. 

For  a  project  to  be  considered  for 
grant  funding  under  this  part,  the  State 
must  submit  an  application  (as  opposed 
to  a  preapplication)  consisting  of  the 
following: 

(a)  Standard  Form  424  ("Face  Sheet") 
with  the  box  labeled  "application" 
marked; 

(b)  Standard  Form  424C  ("Budget 
Information"),  which  documents  the 
amount  of  funds  requested  based  on  the 
construction  costs  as  estimated  by  the 
successful  construction  bid; 

(c)  A  copy  of  itemized  bid  tabulations 
(If  there  are  non-VA  participating  areas, 
these  shall  be  itemized  separately.);  and 

(d)  Standard  Form  424D 
("Assurances-Construction  Program"). 

(Authority:  38  U.S.C.  501,  2408.) 

(The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  this  section  under 
control  numbers  0348-0043;  0348-0041; 
0348-0042.) 

§  39.1 1     Final  review  and  approval  of 
application. 

Following  VA  approval  of  bid 
tabulations  and  cost  estimates,  the 
complete  grant  application  will  be 
reviewed  for  approval  in  accordance 
with  the  requirements  of  §  39.5.  If  the 
application  is  approved,  the  grant  will 
be  awarded  by  a  Notification  of  Award 
of  Federal  Grant  Fimds. 

(Authority:  38  U.S.C.  501,  2408.) 

§39.12    Hearings. 

(a)  No  application  for  a  grant  to 
establish,  expand,  or  improve  a  State 
veterans'  cemetery  shall  be  disapproved 
until  the  applicant  has  been  afforded  an 
opportunity  for  a  hearing. 

(b)  Whenever  a  hearing  is  requested 
under  this  section,  notice  of  the  hearing, 
procedure  for  the  conduct  of  such 
hearing,  and  procedures  relating  to 
decisions  and  notices  shall  accord  with 
the  provisions  of  §§  18.9  and  18.10  of 
this  chapter.  Failure  of  an  applicant  to 
request  a  hearing  under  this  section  or 
to  appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  be  heard  and 
constitutes  consent  to  the  making  of  a 


decision  on  the  basis  of  such 
information  as  is  available. 

(Authority:  38  U.S.C.  501,  2408.) 

§  39.1 3    Amendnients  to  application. 

Any  amendment  of  an  application 
that  changes  the  scope  of  the 
application  or  increases  the  cost  of  the 
grant  requested,  whether  or  not  the 
application  has  already  been  approved, 
shall  be  subject  to  approval  in  the  same 
maimer  as  an  original  application. 

(Authority:  38  U.S.C.  501,  2408.) 

§  39.14    Withdrawal  of  application. 

A  State  representative  may  withdraw 
an  application  by  submitting  to  VA  a 
written  document  requesting 
withdrawal. 

(Authority:  38  U.S.C.  501,  2408.) 

Subpart  C — Award  of  Grant 

§  39.1 5    Amount  of  grants. 

(a)  The  amount  of  a  grant  awarded 
under  this  part  may  not  exceed  100 
percent  of  the  total  cost  of  the  project, 
but  may  be  less  than  that  amount. 

(b)  The  total  cost  of  a  project  under 
this  part  may  include: 

(1)  Administration  and  design  costs, 
e.g.,  architectiual  and  engineering  fees, 
inspection  fees,  and  printing  and 
advertising  cost. 

(2)  The  cost  of  cemetery  features,  e.g., 
entry  featiues,  flag  plaza  and  assembly 
areas,  columbarium,  preplaced  liners  or 
crypts,  irrigation,  committal-service 
shelters,  and  administration/ 
maintenance  buildings. 

(3)  In  the  case  of  an  establishment 
grant,  the  cost  of  equipment  necessary 
for  the  operation  of  the  State  cemetery. 
This  may  include  the  cost  of  non-fixed 
equipment  such  as  grounds 
maintenance  equipment,  burial 
equipment,  and  office  equipment. 

(4)  In  the  case  of  an  improvement 
grant,  the  cost  of  equipment  necessary 
for  operation  of  the  State  cemetery,  but 
only  if: 

(i)  Included  in  the  construction 
contract; 
(ii)  Installed  during  construction;  and 
(iii)  Permanently  affixed  to  a  building 
or  connected  to  the  heating,  ventilating, 
air  conditioning,  or  other  service 
distributed  through  a  building  via  ducts, 
pipes,  wires,  or  other  connecting  device, 
such  as  kitchen  and 

intercommimication  equipment,  built-in 
cabinets,  and  equipment  lifts. 

(5)  A  contingency  aUowance  not  to 
exceed  five  percent  of  the  total  cost  of 
the  project  for  new  construction  or  eight 
percent  for  renovation  projects. 

(c)  The  total  cost  of  a  project  under 
this  part  may  not  include  the  cost  of: 

(1)  Land  acquisition; 


(2)  Building  space  that  exceeds  the 
space  guidelines  specified  in  this  part; 

(3)  Improvements  not  on  cemetery 
land,  such  as  access  roads  or  utilities; 

(4)  Maintenance  or  repair  work; 

(5)  Office  supplies  or  consumable 
goods  (such  as  fuel  and  fertilizer)  which 
are  routinely  used  in  a  cemetery;  or 

(6)  Fully  enclosed,  climate-controlled 
committal-service  buildings,  or  chapels. 

(d)  VA  shall  certify  approved 
applications  to  the  Secretary  of  the 
Treasury  in  the  amount  of  the  grant,  and 
shall  designate  the  appropriation  hom 
which  it  shall  be  paid.  Funds  paid  for 
the  establishment,  expansion,  or 
improvement  of  a  veterans'  cemetery 
must  be  used  solely  for  carrying  out 
approved  projects. 

(Authority:  38  U.S.C.  501,  2408.) 

§39.16    Line  item  adjustment  to  grant. 

After  a  grant  has  been  awarded,  upon 
request  from  the  State  representative, 
VA  may  approve  a  change  in  a  line  item 
(line  items  are  identified  in  Standard 
Form  424C,  which  is  set  forth  in 
§  39.26(c))  of  up  to  10  percent  (increase 
or  decrease)  of  the  cost  of  the  line  item 
if  the  change  would  be  within  the  scope 
or  objective  of  the  project  and  would  not 
change  the  amount  of  the  grant. 

(Authority:  38  U.S.C.  501,  2408.) 

(The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  this  section  under 
control  niunber  0348-0041.) 

§  39.1 7    Payment  of  grant  award. 

The  amount  of  the  grant  award  will  be 
paid  to  the  State  or,  if  designated  by  the 
State  representative,  the  State  cemetery 
for  which  such  project  is  being  carried 
out,  or  any  other  State  agency  or 
instnmientality.  Such  amount  shall  be 
paid  by  way  of  reimbursement,  and  in 
such  installments  consistent  with  the 
progress  of  the  project,  as  the  Director 
of  State  Cemetery  Grants  Service  may 
determine  and  certify  for  payment  to  the 
appropriate  Federal  institution.  Funds 
paid  imder  this  section  for  an  approved 
project  shall  be  used  solely  for  carrying 
out  such  project  as  so  approved.  As  a 
condition  for  the  final  payment,  the 
State  representative  must  submit  to  VA 
the  following: 

(a)  Standard  Form  271  ("Outlay 
Report  and  Request  for  Reimbtirsement 
for  Construction  Programs")  (The  form 
is  set  forth  at  §  39.26.); 

(b)  A  request  in  writing  for  the  final 
architectural/engineering  inspection, 
including  the  neune  and  telephone 
number  of  the  local  point  of  contact  for 
the  project; 

(c)  The  written  statement  "It  is  hereby 
agreed  that  the  monetary  commitment  of 
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the  federal  government  will  have  been 
met  and  the  project  will  be  considered 
terminated  upon  payment  of  this 
voucher';  and 

(d)  Evidence  that  the  State  has  met  its 
responsibility  for  an  audit  under  the 
Smgle  Audit  Act  of  1984  (31  U.S.C. 
7501  et  seq.)  and  §  39.19,  if  applicable. 

(Authority:  38  U.S.C.  501.  2408.) 

(The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  this  section  imder 
control  number  0348-0002.) 

§39.18    Recapture  provisions. 

(a)  If  a  State  which  has  received  a 
grant  to  establish,  expand,  or  improve  a 
veterans'  cemetery  ceases  to  own  such 
cemetery,  ceases  to  operate  such 
cemetery  as  a  veterans'  cemetery  in 
accordance  with  §  39.5(a),  or  uses  any 
part  of  the  funds  provided  through  such 
grant  for  a  purpose  other  than  that  for 
which  the  grant  was  made,  the  United 
States  shall  be  entitled  to  recover  from 
the  State  the  total  of  all  grants  made  to 
the  State  in  connection  with  the 
establishment,  expansion  or 
improvement  of  such  cemetery. 

Oj)  If  all  funds  from  a  grant  have  not 
been  used  by  a  State  for  the  purpose  for 
which  the  grant  was  made  within  3 
years  after  the  VA  has  certified  the 
approved  application  for  such  grant  to 
the  Department  of  the  Treasury,  the 
United  States  shall  be  entitled  to  recover 
any  unused  grant  fimds  from  the  State. 

(Authority:  38  U.S.C.  501,  2408.) 

Subpart  D— Standards  and 
Requirements  for  Project 

§  39.19    General  requirements  for  site 
selection  and  construction  of  veterans' 
cemeteries. 

(a)  The  various  codes,  requirements, 
and  recommendations  of  State  and  local 
authorities  or  technical  and  professional 
organizations,  to  the  extent  and  maimer 
in  which  those  codes,  requirements,  and 
rec»mmendations  are  referenced  in  this 
subpart,  are  applicable  to  grants  for 
construction  of  veterans'  cemeteries. 
Additional  information  concerning 
these  codes,  requirements,  and 
recommendations  may  be  obtained  from 
the  Department  of  Veterans  Affairs, 
National  Cemetery  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420. 

(b)  The  standards  in  §§  39.19  through 
39.22  constitute  general  design  and 
construction  criteria  and  shall  apply  to 
all  projects  for  which  Federal  assistance 
is  requested  under  38  U.S.C.  2408. 

(c)  In  developing  these  standards,  no 
attempt  has  been  made  to  comply  with 
all  of  the  various  St&te  and  local  codes 


and  regulations.  The  standards 
contained  in  §§  39.19  through  39.22 
shall  be  followed  where  they  exceed 
State  or  local  codes  and  regulations. 
Departure  will  be  permitted,  however, 
when  alternate  standards  are 
demonstrated  to  provide  equivalent  or 
better  design  criteria  than  the  standards 
in  these  sections.  Conversely, 
compliance  is  required  with  State  and 
local  codes  where  such  requirements 
provide  a  standard  higher  than  those  in 
these  sections.  The  additional  cost,  if 
any,  in  using  standards  that  are  higher 
than  those  of  VA  should  be  documented 
and  justified  in  the  application, 
(d)  The  space  criteria  and  area 
requirements  referred  to  in  these 
standards  shall  be  used  as  a  guide  in 
planning.  Additional  area  and  facilities 
beyond  those  specified  as  basic  may  be 
included  if  found  to  be  necessary  to 
meet  the  functional  requirements  of  the 
project  but  are  subject  to  approval  by 
VA.  Substantial  deviation  from  the 
space  or  area  standards  shall  be 
carefully  considered  and  justified. 
Failing  to  meet  the  standards  or 
exceeding  them  by  more  than  10  percent 
in  the  completed  plan  would  be 
regarded  as  evidence  of  inferior  design 
or  as  exceeding  the  boundaries  of 
professional  requirements.  In  those 
projects  that  unjustifiably  exceed 
maximum  space  or  area  criteria,  VA 
funding  may  be  subject  to  proportionate 
reduction  in  proportion  to  the  amount 
by  which  the  space  or  area  of  the 
cemetery  exceeds  the  maximum 
specified  in  these  standards. 

(Authority:  38  U.S.C.  501,  2408.) 

§  39.20    Site  planning  standards. 

(a)  Site  selection — (1)  Location.  The 
land  should  be  located  as  close  as 
possible  to  the  densest  veteran 
population  in  the  area  imder 
consideration. 

(2)  Size.  Sufficient  acreage  shall  be 
available  to  provide  gravesites  for 
estimated  needs  for  at  least  20  years. 
More  acreage  should  be  provided  where 
feasible.  Acreage  could  vary  depending 
on  the  State  veteran  population  and 
national  cemetery  availabilify. 

(3)  Accessibility.  The  site  should  be 
readily  accessible  by  highway.  Offsite 
improvements  shall  not  be  funded  by 
the  grant. 

(4)  Topography.  The  land  should 
range  from  comparatively  level  to 
rolling  and  moderately  hilly  terrain. 
Natural  ragged  contours  are  suitable 
only  if  development  and  maintenance 
costs  would  not  be  excessive  and  burial 
areas  would  be  accessible  to  elderly  or 
infirm  visitors.  The  land  shall  not  be 
subject  to  flooding. 


(5)  Water  table.  The  water  table 
should  be  lower  than  the  maximimi 
proposed  depth  of  burial. 

(6)  Soi7  requirements.  The  soil  should 
be  free  from  rock,  muck,  unstable 
composition,  and  other  materials  that 
would  hamper  the  economical 
excavation  of  graves  by  normal 
methods.  In  general,  the  soil  should 
meet  the  standards  of  good  agriculttiral 
land  that  is  capable  of  supporting  turf 
and  trees,  with  normal  care  and  without 
the  addition  of  topsoil. 

(7)  Utilities.  Electricity  and  gas,  if 
required,  should  be  available.  Offsite 
improvements  shall  not  be  funded  by 
the  grant. 

(8)  Water  supply.  An  adequate  supply 
of  water  should  be  available.  Offsite 
improvements  shall  not  be  funded  by 
the  grant. 

(9)  Sewerage.  An  approved  means  to 
dispose  of  storm  flow  and  sewage  from 
the  facility  should  be  available.  Offsite 
improvements  shall  not  be  funded  by 
the  grant.  *" 

(b)  Site  development  requirements — 
(1)  General.  The  development  plan  shall 
provide  for  adequate  hard  surfaced 
roads,  walks,  parking  areas,  public  rest 
rooms,  flag  circle,  and  a  main  gate. 

(2)  Parking.  All  parking  facilities  shall 
include  provisions  to  accommodate  the 
physically  handicapped.  A  minimum  of 
one  space  shall  be  set  aside  and 
identified  with  signage  in  each  parking 
area  with  additional  spaces  provided  in 
the  ratio  of  1  handicapped  space  to 
every  20  regular  spaces.  Handicapped 
spaces  shall  not  be  placed  between  two 
conventional  diagonal  or  head-on 
parking  spaces.  Each  of  the 
handicapped  parking  spaces  shall  not  be 
less  than  9  feet  wide;  in  addition,  a  clear 
space  4  feet  wide  shall  be  provided 
between  the  adjacent  conventional 
parking  spaces  and  also  on  the  outside 
of  the  end  spaces.  Parking  is  not 
provided  for  large  numbers  of  people 
attending  ceremonial  events  such  as 
Memorial  Day  services. 

(3)  Roads.  Roads  should  generally 
follow  the  topography  of  the  cemetery, 
and  allow  pedestrian  access  to  burial 
sections  on  both  sides.  Roads  should 
generally  not  be  used  as  "boundaries" 
outlining  burial  sections.  Extensive 
bridging  should  be  avoided.  The  grant 
program  funding  cannot  be  used  to 
build  access  roads  on  property  that  is 
not  part  of  the  cemetery.  Road  widths 
shall  be  compatible  with  proposed 
traffic  flows  and  volumes.  Primary  roads 
are  generally  24  feet  wide. 

(4)  Pavement  design.  The  pavement 
section  of  all  roads,  service  areas  and 
parking  areas  shall  be  designed  for  the 
maximum  anticipated  traffic  loads  and 
existing  soil  conditions  and  in 
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.  accordance  with  local  and  State  design 
criteria. 

(5)  Curbs.  Bituminous  roads  may  be 
provided  with  integral  curbs  and  gutters 
constructed  of  portland  cement 
concrete.  Freestanding  curbs  may  be 
substituted  when  the  advantage  of  using 
them  is  clearly  indicated.  All  curbs  shall 
have  a  "roll-type"  cross  section  for 
vehicle  and  equipment  access  to  lawn 
areas  except  as  may  be  necessary  for 
traffic  control.  The  radii  of  curbs  at  road 
intersections  shall  not  be  less  than  20 
feet — 0  inches.  Curb  ramps  shall  be 
provided  to  accommodate  the 
physically  handicapped  and 
maintenance  equipment.  Cvub  ramps 
shall  be  provided  at  all  intersections  of 
roads  and  walks.  The  curb  ramps  shall 
not  be  less  than  4  feet  wide;  they  shall 
not  have  a  slope  greater  than  8  percent, 
and  preferably  not  greater  than  5 
percent.  The  vertical  angle  between  the 
siuface  of  a  curb  ramp  and  the  surface 
of  a  road  or  ^tter  shall  not  be  less  than 
176  degrees;  the  transition  between  the 
two  surfaces  shall  be  smooth.  Curb 
ramps  shall  have  nonskid  surfaces. 

(6)  Walks.  Walks  shall  be  designed 
with  consideration  for  the  physically 
handicapped  and  elderly.  Walks  and 
ramps  designed  on  an  incline  shall  have 
periodic  level  platforms.  All  walks, 
ramps  and  platforms  shall  have  nonskid 
surfaces.  Any  walk  shall  be  ramped  if 
the  slope  exceeds  3  percent.  Walks  that 
have  gradients  from  2  to  3  percent  shall 
be  provided  with  level  platforms  at  200- 
foot  intervals  and  at  intersections  with 
other  walks.  Ramps  shall  not  have  a 
slope  greater  than  8  percent,  and 
preferably  not  greater  than  5  percent. 
The  ramps  shall  have  handrails  on  both 
sides  unless  other  protective  devices  are 
provided;  every  handrail  shall  have 
clearance  of  not  less  than  1 V2  inches 
between  the  back  of  the  handrail  and 
the  wall  or  any  other  vertical  surface 
behind  it.  Ramps  shall  not  be  less  than 

4  feet  wide  between  curbs;  curbs  shall 
be  provided  on  both  sides.  The  ciubs 
shall  not  be  less  than  4  inches  high  and 
4  inches  wide.  A  level  platform  in  a 
ramp  shall  not  be  less  than  the  full 
width  of  the  ramp  and  not  less  than  5 
feet  long.  Entrance  platforms  and  ramps 
shall  be  provided  with  protective 
weather  beirriers  to  shield  them  against 
hazardous  conditions  resulting  from 
inclement  weather. 

(7)  Steps.  Exterior  steps  may  be 
included  in  the  site  development  as 
long  as  provisions  are  also  provided  for 
use  by  physically  handicapped  persons. 

(8)  Grading.  Minimum  lavirn  slopes 
shall  be  2  percent;  critical  spot  grade 
elevations  shall  be  shown  on  the 
contract  drawings.  Insofar  as 


practicable,  lawn  areas  shall  be 
designed  without  steep  slopes. 

(9)  Landscaping.  The  landscaping 
plan  should  provide  for  a  park-like 
setting  of  harmonious  open  spaces 
balanced  with  groves  of  indigenous  and 
cultivated  deciduous  and  evergreen 
trees.  Shrubbery  should  be  kept  to  a 
minimum.  Steep  slopes  that  are 
unsuitable  for  interment  areas  should  be 
kept  in  their  natural  state. 

(10)  Surface  drainage.  Surface  grades 
shall  be  determined  in  coordination 
with  the  architectural,  structural  and 
mechanical  design  of  buildings  and 
facilities  so  as  to  provide  proper  surface 
drainage. 

(11)  Burial  areas.  A  site  plan  of  the 
cemetery  shall  include  a  burial  layout. 
If  appropriate,  the  burial  layout  should 
reflect  the  phases  of  development  in  the 
various  sections.  The  first  phase  of 
construction  should  contain  sufficient 
burial  sites  to  meet  the  foreseeable 
demand  for  at  least  10  years.  All 
applicable  dimensions  to  roadways, 
fences,  utilities  or  other  structxires  shall 
be  indicated  on  the  layout. 

(12)  Gravesites.  Gravesites  shall  be 
laid  out  in  uniform  pattern.  There  shall 
be  a  minimum  of  10  feet  from  the  edge 
of  roads  and  drives  and  a  minimum  of 
20  feet  from  the  boundaries  or  fence 
lines.  Maximum  distance  from  the  edge 
of  a  permanent  road  to  any  gravesite 
shall  not  be  over  275  feet.  Temporary 
roads  may  be  provided  to  serve  areas  in 
phase  developments. 

(13)  Monumentation.  Each  grave  shall 
be  marked  with  an  appropriate  marker 
and  each  cemetery  shall  maintain  a 
register  of  burials  setting  forth  the  name 
of  each  person  buried  and  the 
designation  of  the  grave  in  which  he/she 
is  buried.  Permanent  gravesite  control 
markers  shall  be  installed  based  on  a 
grid  system  throughout  the  biuial  area 
unless  otherwise  specified.  This  will 
facilitate  the  gravesite  layout,  placement 
of  utility  lines,  and  alignment  of 
headstones. 

(14)  Entrance.  The  entrance  should  be 
an  architectural  or  landscape  feature 
that  creates  a  sense  of  arrival. 

(15)  Memorial  walkway.  Each 
cemetery  should  have  an  area  for  the 
display  of  memorials  donated  by 
veterans  groups  and  others.  Such  areas 
may  take  the  form  of  a  path  or  walkway 
and  shoidd  provide  a  contemplative 
setting  for  visitors. 

(16)  Donation  items.  Family  members 
and  others  often  wish  to  donate  items 
such  as  benches  and  trees.  Acceptable 
items  of  donation  should  be  specified  in 
the  cemetery  plan.  The  plan  should  also 
designate  appropriate  locations  for  such 
items. 


(17)  Flag/assembly  area.  There  shall 
be  one  primary  flagpole  for  the  United 
States  flag.  This  flag  shall  be  lighted.  A 
turf  assembly  area  should  be  developed 
for  major  gatherings  such  as  Memorial 
Day.  The  assembly  area  may  be  focused 
on  the  flag.  The  area  may  also 
incorporate  an  architectural  or  a 
landscape  feature  that  functions  as  a 
platform  or  backdrop  for  speakers. 

(18)  Site  furnishings.  Site  furnishings 
include  signage,  trash  receptacles, 
benches,  and  flower  containers.  These 
items  should  be  coordinated  and 
complement  each  other,  the 
architectural  design  and  the  cemetery  as 
a  whole.  They  should  be  simple, 
durable,  standardized  and  properly 
scaled. 

(19)  Carillons.  The  cemetery 
development  plan  should  include  a 
location  for  a  carillon  tower.  Carillons 
are  normally  donated.  They  are  not 
provided  for  in  the  grant. 

(Authority:  38  U.S.C.  501,  2408.) 

§  39.21    Space  criteria  for  support  facilities. 
These  criteria  are  based  on  a  projected 
average  burial  rate  of  one  to  six  per  day, 
staffing  by  position,  and  a  defined 
complement  of  maintenance  and  service 
equipment.  For  cemeteries  with  less 
than  one  or  more  than  six  burials  per 
day,  support  facilities  are  considered  on 
an  individual  basis  in  accordance  with 
§  39.20(d).  In  converting  Net  Square 
Feet  (NSF)  to  Gross  Square  Feet  (GSF), 
a  conversion  factor  of  1.5  is  the 
maximum  allowed.  The  applicant  shall, 
in  support  of  the  design,  include  the 
following  as  an  attachment  to  the 
application:  A  list  of  all  grounds 
maintenance  supplies  and  equipment 
and  the  number  of  Full  Time  Employees 
(FTE)  by  job  assignment  for  the  next  10 
years. 

(a)  Administrative  building.  The 
administrative  building  should  be 
approximately  1 ,600  NSF  in  total, 
providing  space,  as  needed,  for  the 
following  functions: 

(1)  Cemetery  Director's  Office; 

(2)  Other  offices  (as  needed); 

(3)  Administrative  Staff  (Lobby/Office 
area); 

(4)  Operations  (File/Office/ 
Equipment/Work  area); 

(5)  Family/Conference  Room; 

(6)  Military  Honors  Team; 

(7)  Refreshment  unit; 

(8)  Housekeeping  aide's  closet;  and 

(9)  Restroom  facilities. 

(b)  Maintenance/service  building.  The 
maintenance/service  building  may  be 
combined  with  the  administrative 
building.  The  maintenance/service 
building  should  be  approximately  2,200 
NSF  in  total,  providing  heated  space,  as 
needed,  for  the  following  functions: 


(1)  Foreman's  Office; 

(2)  Limch  room; 

(3)  Kitchen  unit; 

(4)  Toilet  and  locker  room  facilities; 

(5)  Housekeeping  aide's  closet;  and 

(6)  Vehicle  and  equipment 
maintenance  and  storage. 

(c)  Vehicle  and  equipment  storage. 
Approximately  275  NSF/Bay  as  needed. 
Not  all  types  of  vehicles  and  equipment 
require  storage  in  heated  space.  Based 
on  climatic  conditions,  it  may  be 
justified  to  rely  completely  on  open 
structures  rather  than  heated  structures 
to  protect  the  following  types  of 
vehicles  and  equipment:  Dxmip  Trucks, 
Pickup  Trucks,  Cemetery  Automobiles, 
Gang  and  Circular  Mowers. 

(a)  Interment/committal  service 
shelter.  One  permanent  shelter  is 
authorized  for  every  five  interments  per 
day.  The  shelter  may  include  a  covered 
area  to  provide  seating  for 
approximately  20  people  and  an 
uncovered  paved  area  to  provide  space 
for  approximately  50  additional  people. 
The  shelter  may  also  include  a  small, 
enclosed  equipment/storage  area. 
Provisions  must  be  made  for  the  playing 
of  Taps  by  recorded  means. 

(e)  Public  Information  Center.  One 
permanent  Public  Information  Center  is 
authorized  per  facility.  A  Public 
Information  Center  is  used  to  provide 
orientation  to  visitors  and  funeral 
corteges.  It  should  include  the  gravesite 
locator.  The  pubUc  restrooms  may  also 
be  combined  with  this  structure.  Space 
determinations  for  separate  structures 
for  public  restrooms  shall  be  considered 
on  an  individual  basis.  The  Public 
Information  Center,  including  public 
restrooms,  may  be  combined  with  the 
administrative  building. 

(f)  Other  interment  structures.  Space 
determinations  for  other  support 
facilities  such  as  columbaria,  preplaced 
graveliners  (or  crypts),  garden  niches, 
etc.,  will  be  considered  on  an  individual 
basis  in  accordance  with  §  39.20(d). 
(Authority:  38  U.S.C.  501,  2408.) 

§39.22    Architectural  design  standards. 

(a)  Architectural  and  structured 
requirements — (1)  Ufe  Safety  Code. 
Standards  must  be  in  accordance  with 
Code  for  Safety  to  Life  from  Fire  in 
Buildings  and  Structures  (NFPA  101), 
2000  Edition,  published  on  February  11, 
2000,  by  the  National  Fire  Protection 
Association,  Inc.,  (NFPA),  1 
Batterymarch  Park,  P.O.  Box  9101, 
Quincy,  MA  02269-9101.  The  Director 
of  the  Federal  Register  approves  this 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a]  and  1 
CFR  part  51.  A  copy  may  be  inspected 
at  the  office  of  the  State  Cemetery 
Grants  Service,  National  Cemetery 


Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  Fire  safety 
construction  features  not  included  in 
NFPA  101  shall  be  designed  in 
accordance  with  the  standards  of  the 
1997  Uniform  Building  Code,  Volume  1, 
Administrative,  Fire,  and  Life-Safety, 
and  Field  Inspection  Provisions, 
published  by  the  International 
Conference  of  Building  Officials,  5360 
Workman  Mill  Road,  Whittier,  CA 
906G1-2298.  The  Director  of  the  Federal 
Register  approves  this  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  A  copy  may 
be  inspected  at  the  office  of  the  State 
Cemetery  Grants  Service,  National 
Cemetery  Administration,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  Suite  700, 
Washington,  DC.  Where  the  adopted 
codes  state  confUcting  requirements,  the 
National  Fire  Codes  shall  govern. 

(2)  State  and  local  codes.  In  addition 
to  compliance  with  the  standards  set 
forth  in  this  section,  all  applicable,  local 
and  State  building  codes  and 
regulations  must  be  observed.  In  areas 
not  subject  to  local  or  State  building 
codes,  die  recommendations  contained 
in  the  1997  Uniform  Building  Code, 
Voliune  1,  Administrative,  Ffre,  and 
Life:Safety,  and  Field  Inspection 
Provisions,  (see  §  39.23(a)(1))  shall 
apoly. 

(3)  Occupational  safety  and  health 
standards.  Applicable  standards  as 
contained  in  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  651 
et  seq.)  must  be  observed. 

(b)  Mechanical  requirements.  The 
heating  system,  boilers,  steam  system, 
ventilation  system  and  air-conditioning 
system  shall  be  furnished  and  installed 
to  meet  all  requirements  of  the  local  and 
State  codes  and  regulations. 

(c)  Plumbing  requirements.  Plumbing 
systems  shall  comply  with  all 
applicable  local  and  State  codes,  the 
requirements  of  the  State  Department  of 
Health,  and  the  minimum  general 
standards  as  set  forth  in  this  part.  Where 
no  local  or  State  codes  are  in  force,  the 
2000  Uniform  Plumbing  Code, 
published  by  the  International 
Association  of  Plumbing  and 
Mechanical  Officials,  20001  E  Walnut 
Drive  South,  Walnut,  CA  91789-2825, 
shall  apply.  The  Director  of  the  Federal 
Register  approves  this  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  A  copy  may 
be  inspected  at  the  office  of  the  State 


Cemetery  Grants  Service,  National 
Cemetery  Administration,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

(d)  Electrical  requirements,  The 
installation  of  electrical  work  and 
equipment  shall  comply  with  all  local 
and  State  codes  and  laws  applicable  to 
electrical  installations  and  the 
minimimi  general  standards,  as  set  forth 
in  NFPA  70,  National  Electrical  Code, 
published  on  August  5,  1998,  by  the 
National  Fire  Protection  Association, 
Inc.,  1  Batterymarch  Park,  P.O.  Box 
9101,  Quincy,  MA  02269-9101.  The 
Director  of  the  Federal  Register 
approves  this  incorporation  by  reference 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  A  copy  may  be  inspected 
at  the  office  of  the  State  Cemetery 
Gremts  Service,  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC.  The  regulations  of  the 
local  utility  company  shall  govern 
service  connections.  Aluminum  bus 
ways  shall  not  be  used  as  a  conducting 
mediimi  in  the  electrical  distribution 
system. 

(Authority:  38  U.S.C.  501,  2408.) 

Subpart  E — Responsibilities, 
Inspections,  and  Reports  Following 
Project  Completion 

§  39.23    Responsibilities  following  project 
completion. 

(a)  States  shall  monitor  use  of  the 
cemetery  by  various  subgroups  and 
minority  groups,  including  women 
veterans.  To  the  extent  that  under- 
utilization  by  any  of  these  groups  is 
determined  to  exist,  a  program  shall  be 
established  to  inform  members  of  these 
groups  about  benefits  available  to  them. 
The  information  regarding  the  benefits 
shall  be  available  in  a  language  other 
than  English  where  a  significant  number 
or  portion  of  the  population  eligible  to 
be  served  or  Ukely  to  be  directly  affected 
by  the  grant  program  needs  such  service 
or  information. 

(h)  State  veterans'  cemeteries 
established,  expanded,  or  improved 
with  assistance  under  the  grant  program 
shall  be  operated  and  maintained  as 
follows: 

(1)  Buildings,  grounds,  roads,  walks, 
and  other  structiires  shall  be  kept  in 
reasonable  repafr  to  prevent  undue 
deterioration  and  hazards  to  users. 
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(2)  The  cemetery  shall  be  kept  open 
for  public  use  at  reasonable  hours  based 
on  the  time  of  the  year. 

(c)  VA,  in  coordination  with  the  State, 
shall  inspect  the  project  at  completion 
for  compliance  with  the  standards  set 
forth  in  §§  39.19  through  39.22  and  at 
least  once  in  every  3-year  period 
following  completion  of  the  project 
throughout  the  period  the  facility  is 
operated  as  a  State  veterans'  cemetery. 
A  copy  of  the  inspection  report  shall  be 
forwarded  to  the  Director,  State 
Cemetery  Grants  Service,  giving  the  date 
and  location  the  inspection  was  made 
and  citing  any  deficiencies  and 
corrective  action  taken  or  proposed. 

(d)  Failure  of  a  State  to  comply  with 
any  of  paragraphs  (a)  through  (c)  of  this 
section  shall  be  considered  cause  for  the 
Department  of  Veterans  Affairs  to 
suspend  any  payments  due  the  State  on 
any  or  all  projects  until  the  situation 
involved  is  corrected. 


(Authority:  38  U.S.C.  501,  2408;  and  issued 
under  authority  of  the  President  by  E.O. 
13166,  65  FR  50121.) 

§  39.24    State  to  retain  control  of 
operations. 

Neither  the  Secretary  nor  any 
employee  of  the  Department  of  Veterans 
Affairs  shall  exercise  any  supervision  or 
control  over  the  administration, 
personnel,  maintenance,  or  operation  of 
any  State  veterans'  cemetery 
established,  expanded,  or  improved 
with  assistance  received  under  this 
program  except  as  prescribed  in  this 
part. 

(Authority:  38  U.S.C.  501,  2408.) 

§  39.25    inspections,  audits,  and  reports. 

(a)  A  State  will  allow  VA  inspectors 
and  auditors  to  conduct  inspections  as 
necessary  to  ensure  compliance  with  the 
provisions  of  this  part.  The  State  will 
provide  to  VA  evidence  that  it  has  met 
its  responsibility  imder  the  Single  Audit 
Act  of  1984  [see  part  41  of  this  chapter). 


(b)  A  State  will  make  an  annual  report 
on  VA  Form  40-0241  ("State  Cemetery 
Data")  signed  by  the  authorized 
representative  of  the  State.  These  forms 
document  current  burial  activity  at  the 
cemetery,  use  of  gravesites,  remaining 
gravesites,  and  additional  operational 
information  intended  to  answer 
questions  about  the  status  of  the  grant 
program. 

(Authority:  38  U.S.C.  501,  2408.) 

(The  Office  of  Management  and  Budget  has 
approved  the  information  collection 
requirements  in  this  section  under  control 
number  2900-Q559.) 

Subpart  F — Forms 

§  39.26  Forms.  All  forms  set  forth  in  this 
part  are  available  on  the  Internet  at  http:// 
www.  va.gov/forms. 

(a)  Standard  Form  271— OUTLAY 
REPORT  AND  REQUEST  FOR 
REIMBURSEMENT  FOR 
CONSTRUCTION  PROGRAMS 


OUTLAY  REPORT  AND  REQUEST  FOR  REIMBURSEMENT 
FOR  CONSTRUCTION  PROGRAMS 

ONI  APPROVAL  NO.  03M-M(2 

rtCE                                 OF 

1                             rtGES 

(See  mstmctions  an  lack) 

1    TVr(  Of  REOUESI 

Q  FMAL                        a  PARTIAL 

!    MSIS  OF  REDVESI 

□  CASH       a  ACCRUAL 

1  FtofRAi  sroasomiis  UEncv  md  ORC«iiiz«ii(Hi«i  (icwai  lo 

WMICM  IMIS  «f font  IS  S4HMII1E0 

4   FEOERAl  CRAIII  OR  OTHER 

iO(«rirvwc  auMtR 

tSSICBED  ar  FIOCRAI.  acEaCT 

i    RRRtlll  nYWRT  RtOUESI  RO 

(  EurLOre*  ioEiitif>c>t>(Mi 

KUMKR 

1  RECiPitnt  s  Account  nmnER 
OR  lOEmirTiwi  auiMER 

PERIOD  COVERED  lY  THIS  REQUEST 

rnoH  ftMa.  u,  rf,                                                    to  mtm  Uf  m>i 

».  RECIMEHI  OHOAWZitlOII 

Him* 

Ho.  tad  Street: 

City.  SUte  tin 
ZIP  Cede 

10.  R>rEE  ra«m  oMct  IS  MMHW>r*Mw  ■»•«••> 

Ktmt: 

Ko.  end  Street:                                                                                      < 

City,  Slate  md 
ZIP  Code: 

11.                                                                                                STATUS  OF  FURDS                                                                                                                | 

CLASSIflCATIOII 

PROGRAMS      -               FUNCTIONS      --                    ACTIVITIES 

TOTAl 

(t) 

(b) 

(C) 

a  Adminisiritive  expense 

t 

» 

t 

t 

k.  Prdimiucy  expense 

c.  LaiMl.  stnictures,  rinw-ot-way 

d.  Architectural  eagineering  basic  tees 

e.  Other  architeclgral  engineering  fee 

f  Project  insi)ectian  tees 

g.  LaniJ  development 

h.  Relocation  expense 

i  Relocation  payments  to  indiviijuals 
and  businesses 

j  OemoWioa  vui  remv»<. 

k.  Construcllon  and  project  improvement  cost 

1  Equipment 

m  Miscellaneous  cost 

n  Total  cuUHilative  to  4ti.t(sum  ol  Ims  t  Ihn  m. 

0.  Deductions  tor  program  income 

p  Net  cumulative  to  date  (line  n  minus  line  o) 

q  Federal  share  lo  date 

r  Rehabilitation  grants  (100%  reimbursement) 

s  Total  Federal  share  (sum  ol  lines  g  and  r) 

t  Federal  payments  previously  requested 

u  Amount  requested  lor  reimbursement 

t 

t 

t 

t 

V  Perceittage  ol  physical  compielion  of  project 

% 

\ 

% 

% 

12.  CERTIFICATION 

1  certify  that  to  the  best  of  m^  knowledge  and  . 
belief  the  biled  costs  or  disbursements  are 
in  accordance  with  the  terms  of  the  project 
and  that  the  reimbursement  represents  the 
Federal  share  due  which  has  noi  been 
previously  requested  and  that  an  inspection 
has  been  performed  and  all  work  is  in 

a  RECIPIENT 

SICatTURE  OF  •UTHORIZEO  CERTIFVIKG  OfFIClRt. 

DATE  REPORT  SUMtlTIEO 

tVREO  OR  MunEB  RAME  Mb  HUE 

IttEfMORE  nmcel  owrtK 

b    REPRISENIATlVf 

SIOaiTURE  OF  »UIHOR«0  CERtlFYiaS  OFFlCUt 

DATE  SIGREO 

accordance  with  the  terms  of  the  award. 

CERTIFYING  TO  IINC  11V 

TTPEO  OR  RRialEO  RAM  UK)  tlllE 

TllEfHORE  ItmcDti  nmtti 
««0  namtttttii 

AUTHORIZED  FOR  LOCAL  REPRODUCTION 
PREVIOUS  EDITION  USABLE 
2/1  t03 


ITA««ARRFeRH>;i<n«<  Till 

Prescribed  by  0MB  Circular  A- 102  and  At  10 
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INSTRUCTIONS 


Public  teporting  burden  (oi  Ihis  collection  ol  intormaiion  is  estimated  to  averig?  60  minutes  per  resDonse.  mcluding  lime  for  reviewing  instructions, 
searcbing  existing  ilita  sources  gathering  and  mainuining  the  ilala  needed,  and  completing  and  reviewing  tKe  collection  ol  intormaiion  Send  comments 
regafding  the  burden  estimate  a  any  other  aspect  ol  this  collection  of  Kifonnation,  including  suggestions  tor  reducing  this  burden,  to  the  Ollice  nt 
Management  and  Budget.  Paperwork  Reduction  Project  (0348-0004).  Washington.  DC  20S03 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


Please  type  or  print  legibly.  Ilenns  3.  4.  5  8  9. 10. 11s  and  11v  are  self  explanatory:  specific  instructions  forother  items  are  as 

follows 


Item 


Cntiy 


Item 


1  Mark  ttte  appropriate  box  If  the  request  is  final,  the  amounts 
billed  should  represent  the  tinal  cost  of  the  project. 

2  Show  whether  amounts  are  computed  on  an  accrued 
expenditure  or  cash  disbursement  basis 

6  Enter  the  Employer  Identification  Number  (EIN)  assigned 
by  the  US.  Internal  Revenue  Service  or  FICE  (institution) 
code  it  requested  by  the  Federal  agency. 

7  This  space  is  reserved  for  an  account  number  or  other 
identifying  number  that  may  be  assigned  by  the  recipient. 

11  The  purpose  of  vertical  columns  (a)  through  (c)  is  to 
provide  space  for  separate  cost  breakdowns  when  a  large 
project  has  been  planned  and  budgeted  by  program, 
function  or  activity  If  additional  columns  are  needed,  use 
as  many  additional  forms  as  needed  and  Indicate  page 
number  in  space  provided  In  upper  right;  however,  the 
summary  totals  of  all  programs,  (unctions,  or  activities 
should  be  shown  in  the  'total'  column  on  the  first  page 
All  amounts  are  reported  on  a  cumulative  basis 

11a  Enter  amounts  expended  tor  such  items  as  travel,  legal 
fees,  rental  of  vehicles  and  any  other  administiative 
expenses.  Include  the  amount  of  interest  expense  when 
authorized  by  program  legislation  Also  show  the  amount 
of  interest  expense  on  a  separate  sheet 

lib  Enter  amounts  pertaining  to  the  work  of  locating  and 
designing,  making  surveys  and  maps,  sinking  test  holes, 
and  all  other  work  required  prior  to'actual  construction 

tic  Enter  all  amounts  directly  associated  with  the  acquisition 
of  land,  existing  structures  and  related  right-of-way 

1 1  d  Enter  basic  fees  tor  services  ol  architectural  engineers 

lie  Enter  other  architectural  engineering  services.  Do  not 
include  any  amounts  shown  on  line  d. 

lit  Enter  inspection  antt audit  fees  oi  construction  and  related 
programs 

11g  Enter  all  amounts  associated  with  the  development  ol 
land  where  the  primary  purpose  ol  the  giani  is  land 
improvement  The  amount  pertaining  to  land  development 
normally  associated  with  major  construction  should  be 
excluded  from  this  category  and  entered  on  line  k 

11h  Enter  the  dollar  amounts  used  to  provide  relocation 
advisory  assistance  and  net  costs  of  replacement  housing 
Hast  resort)  Do  not  include  amounts  needed  for 
relocation  administrative  expenses,  these  amounts  should 
be  included  in  amounts  shown  on  line  a 

1li  Enter  the  amount  of  relocation  payments  made  by  the 
recipient  to  displaced  persons,  farms,  business  concerns, 
and  nonprofit  organizations. 


f<l(r>- 


11|  Enter  gross  salaries  and  wages  ol  employees  of  the 
recipient  and  payments  to  third  party  contractors  directly 
engaged  in  performing  demolition  or  removal  ol 
structures  from  developed  land.  All  proceeds  from  the 
sale  of  salvage  or  the  removal  of  structures  should  be 
credited  to  this  account;  thereby  reflecting  net  amounts  if 
required  by  the  Federal  agency 

Ilk  Enter  those  amounts  associated  with  the  actual 
construction  of.  addition  to.  or  restoration  ol  a  facility 
Also,  include  in  this  category,  the  amounts  for  project 
improvements  such  as  sewers,  streets,  landscaping,  and 
lighting 

111  Enter  amounts  for  all  equipment,  both  fixed  and 
movable,  exclusive  of  equipment  used  for  construction. 
For  example,  permanently  attached  laboratory  tables, 
built-in  audio  visual  systems,  movable  desks,  chairs, 
and  laboratory  equipment. 

1 1  m  Enter  the  amounts  of  all  items  not  specifically  mentioned 
above. 

11n  Fnler  the  total  cumulative  amount  to  date  which  should 
be  the  sum  ol  lines  a  through  m. 

1 1 0  Enter  the  total  amount  ol  program  income  applied  to  the 
grant  or  contract  agreement  except  income  included  on 
line  ]  Identify  on  a  separate  sheet  of  paper  the  sources 
and  types  ol  the  income. 

lip  Enter  the  net  cumulative  amount  to  date  which  should  be 
the  amount  shown  on  line  n  minus  the  amount  on  line  o 

1 1  q  Enter  the  Federal  share  of  the  amount  shown  on  line  p 

1 1r  Enter  the  amount  of  rehabilitation  grant  payments  made 
to  individuals  when  program  legislation  provides  100 
percent  payment  by  the  Federal  agency. 

lit  Enter  the  total  amount  ol  Federal  payments  previously 
requested,  il  this  torm  is  used  for  requesting 
reimbursement 

11u  Enter  the  amount  now  being  requested  for 
reimbursement  This  amount  should  be  the  difterence 
between  the  amounts  shown  on  lines  s  and  I.  It  different, 
explain  on  a  separate  sheet 

12a  To  be  completed  by  the  official  recipient  oflicial  who  is 
responsible  for  the  operation  ol  the  program  The  date 
should  be  the  actual  date  the  form  is  submitted  to  the 
Federal  agency 

12b  To  be  completed  by  the  official  representative  who  is 
cerlifying  to  the  percent  of  project  completion  as 
provided  lor  in  the  terms  ol  the  grant  or  agreement 


SIANDItROFOOMZri  (Rf>   r  9?)  Iu> 


(Authority:  38  U.S.C.  501,  2408.) 


(The  Office  of  Management  and  Budget  has 
approved  the  information  collection 


requirements  in  this  section  under  control 
number  0348-0002.) 
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(b)  Standard  Form  424— APPLICATION 
FOR  FEDERAL  ASSISTANCE 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMB  Approval  No  0348-0043 


1.  TYPE  OF  SUBMISSION: 
Application 
M  Construction 

r~l  Non-Construction 


Preapplication 
n  Construction 

n  Non-Construction 


2.  DATE  SUBIMTTEO 


3.  DATE  RECEIVED  BY  STATE 

4.  OA'tE  RECEIVED  BY  FEDERAL  AGENCY 


5.  APPUCANT  INFORMATION 


Applicant  Identifier 


State  Application  Identifier 


Federal  Identifier 


Legal  Name: 


Address  (give  dfy.  cxxjnty.  State,  and  zip  code): 


6.  EMPLOYER  IDEMTIHCATION  NUMBER  ^B/V/ 

n-M  II  II  I 


L 


Organizational  Unit: 


Name  and  telephone  number  of  person  to  be  contacted  on  matters  involvini 
ttiis  application  (give  area  code) 


7.  TYPE  OF  APPUCANT:  (enter  appropriate  letter  irt  box) 


e.  TYPE  OF  APPLICATION: 

D  New         D  Continuation 

If  Revision,  enter  appropriate  letter(s)  in  box(es) 


A.  Increase  Award         B.  Decrease  Award 
0.  Decrease  Duration    Ottterfspectfy;. 


n  Revision 

D  n 

C.  Increase  Duration 


10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 


TTTLE: 


12.  AREAS  AFFECTED  BY  PROJECT  ^Ctties,  CowUes.  States,  etc.): 


13.  PROPOSED  PROJECT 


Start  Date 


Ending  Date 


D 


A  State  H.  Independent  Sc»xx>l  Dist 

B  County  I  State  Controled  Institution  of  Higher  Learning 

C  Municipal  J.  Private  University 

0  Township  K  Indian  Trit>e 

E.  Interstate  L  Individual 

F.  tntermunicipal  M  Profit  Organization 

G.  Special  District  N  Other  (Specify) 


9.  NAME  OF  FEDERAL  AGENCY: 


11.  DESCRIPTIVE  Trn.E  OF  APPLICANFS  PROJECT: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Appicant . 


b  Projed 


IS.  ESTIMATED  FUNDING: 


a.  Federal 


b.  Applicant 


c  State 


d  Local 


e.  Other 


f.  F*rogram  Income 


g.  TOTAL 


•w 


-ST 


16.  IS  APPUCATK>N  SUBJECT  Ta  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES    THIS  PREAPPLICATION/APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECVmVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON 

DATE 


b  No    D  PROGRAM  IS  NOT  COVERED  BY  E  0  12372 

Q  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 


17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
n  Yes    If  "Yes,"  attach  an  explanation.  Q  No 


18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BEUEF,  ALL  DATA  IN  THIS  APPLICATIONff»REAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPUCANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a  Type  Name  of  Authorized  Representative 


b  Title 


c.  Telephone  Numt)er 


d.  Signature  of  Authorized  Representative 


e  Date  Signed 


Previous  Edition  Usable 
Authorized  for  Local  Reprcxluction 


Standard  Form  424  (Rev.  7-97) 
Prescribed  by  OMB  Circular  A-102 
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INSTRUCTIONS  FOR  THE  SF-424 


Public  reporting  burden  for  this  collection  of  information  is  estinnated  to  average  45  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collecfion  of 
information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0043),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance  It 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 
the  applicant's  suljmission. 


Item: 
1. 


3. 
4. 


Self-explanatory. 


Entry: 


Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant  s  control  number  (K  applicable). 

State  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

Legal  name  of  applicant,  name  of  primary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  address  of 
the  applicant,  and  name  and  telephone  number  of  the  (lerson  to 
contact  on  matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EtN)  as  assigned  by  the 
Internal  Revenue  Sen/ice. 


Item:  Entry: 

12.        List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13         Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during  the  first 
fundingybudget  period  by  each  contributor.  Value  of  in- 
kind  contritxrtions  should  be  included  on  appropriate 
lines  as  applicable.  If  the  actwn  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  t>oth  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  16. 


7.  Enter  the  appropriate  letter  in  the  space  provided. 

8.  Check  appropriate  box  and  enter  appropriate  letter(s)  in  the 
space(s)  provided: 


16.        Applicants  should  contact  the  State  Single  Point  of 

Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  wfiether  the  application  is  subject  to  the 
State  intergovernmental  review  process. 


-  "New"  means  a  new  assistance  award 

-  "Continuation"  means  an  extension  for  an  additional 
funding/budget  period  for  a  project  with  a  projected 
completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  otiligation. 

Name  of  Federal  agency  from  which  assistance  Is  being 
requested  with  this  application. 


17.        This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes 


18.        To  t)e  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application.) 


10.        Use  the  Catalog  of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  which  assistance  is  requested. 


1 1 .         Enter  a  brief  descriptive  title  of  the  project.  If  nrtore  than  one 
program  is  involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map  showing  project  location.  For 
preapplications.  use  a  separate  stieet  to  provide  a  summary 
descnption  of  this  project. 


SF-424  (Rev.  7-97)  Back 


(Authority:  38  U.S.C.  501,  2408.)     » 


(The  Office  of  Management  and  Budget  has 
approved  the  information  collection 


requirements  in  this  section  under  control 
number  0348-8043.) 
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(c)  Standard  Form  424C— 
INSTRUCTIONS  FOR  THE  SF-424C. 
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INSTRUCTIONS  FOR  THE  SF-424C 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  180  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gattiering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0348-0041),  Washington,  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


This  sheet  is  to  be  used  for  the  foltovwng  types  of  applications:  (1)  "New"  (means  a  new  [previously  unfunded]  assistance  award);  (2) 
"Continuation"  (means  funding  in  a  succeeding  budget  period  which  stemmed  from  a  prior  agreement  to  fund);  and  (3)  "Revised"  (means 
any  changes  in  the  Federal  Government's  financial  obligations  or  contingent  liability  from  an  existing  obligation).  If  there  is  no  change  in 
the  award  amount,  there  is  no  need  to  complete  ttiis  form.  Certain  Federal  agencies  may  require  only  an  explanatory  letter  to  effect  minor 
(no  cost)  changes.  If  you  have  questions,  please  contact  the  Federal  agency. 


Column  a.  -  If  this  is  an  application  for  a  "New"  project,  enter 
the  total  estimated  cost  of  each  of  the  items  listed  on  lines  1 
through  16  (as  applicable)  under  "COST  Cl^SSIFICATION." 

If  this  application  entails  a  change  to  an  existing  award,  enter 
the  eligible  amounts  approved  under  the  previous  award  for 
the  items  under  "COST  CLASSIFICATION." 

Column  b.  -  If  this  is  an  application  for  a  "New"  project,  enter 
that  portion  of  the  cost  of  each  item  in  Column  a.  which  is  rtot 
allowable  for  Federal  assistance.  Contact  the  Federal  agency 
for  assistance  in  determining  the  allowability  of  specific  costs. 

If  this  application  entails  a  change  to  an  existing  award,  enter 
the  adjustment  (+  or  (-)]  to  the  previously  approved  costs 
(from  column  a  )  reflected  in  this  application. 

Column.  -  This  is  the  net  of  lines  1  through  16  in  columns  "a." 
and  "b." 


Line  1  -  Enter  estimated  amounts  needed  to  cover 
administrative  expenses.  Do  not  include  costs  which  are 
related  to  the  normal  functions  of  government.  Allowable 
legal  costs  are  generally  only  those  associated  with  the 
purchases  of  land  which  is  allowatde  for  Federal  participation 
and  certain  services  in  support  of  construction  of  the  project. 

Line  2  -  Enter  estimated  site  and  righl(s)-of-way  acquisition 
costs  (this  includes  purchase,  lease,  and/or  easements). 

Line  3  -  Enter  estimated  costs  related  to  relocation  advisory 
assistance,  replacement  housing,  relocation  payments  to 
displaced  persons  and  txisinesses,  etc 


Line  4  -  Enter  estimated  basic  engineering  fees  related  to 
construction  (this  includes  start-up  services  and  preparation  of 
project  perfontiance  work  plan). 

Line  5  -  Enter  estimated  engineering  costs,  such  as  surveys,  tests, 
soil  borings,  etc. 

Line  6  -  Enter  estimated  engineering  inspection  costs. 

Line  7  -  Enter  estimated  costs  of  site  preparation  and  restoration 
which  are  not  included  in  the  basic  construction  contract 

Line  9  -  Enter  estimated  cost  of  the  construction  contract. 

Line  10  -  Enter  estimated  cost  of  office,  shop,  laboratory,  safety 
equipment,  etc.  to  t>e  used  at  the  facility,  if  such  costs  are  not 
included  in  the  construction  contract. 

Line  1 1  -  Enter  estimated  miscellaneous  costs. 

Line  12  -  Total  of  items  1  through  11. 

Line  13  -  Enter  estimated  contingency  costs.  (Consult  the  Federal 
agency  for  the  percentage  of  the  estimated  construction  cost  to 
use.) 

> 
Line  14  -  Enter  the  total  of  lines  12  and  13. 

Line  1 5  -  Enter  estimated  program  income  to  be  earned  during  the 
grant  period,  e.g  ,  salvaged  materials,  etc. 

Line  16  -  Subtract  line  15  from  line  14. 

Line  1 7  -  This  block  is  for  the  computation  of  the  Federal  share. 
Multiply  the  total  allowable  project  costs  from  line  1 6,  colurrin  "c." 
by  the  Federal  percentage  share  (this  may  be  up  to  100  percent; 
consult  Federal  agency  for  Federal  percentage  share)  and  enter 
the  product  on  line  17. 


(Authority:  38  U.S.C.  501,  2408.) 

(The  Office  of  Management  and  Budget  has 

approved  the  information  collection 


requirements  in  this  section  under  control 
number  0348-0041.) 


SF-424C  (Rev.  7-97)  Back 


(d)  Standard  Form  424D— 
ASSURANCES— CONSTRUCTION 
PROGRAMS. 


Federal  Register /Vol.  68,  No.  84 /Thursday,  May  1,  2003  /  Proposed  Rules 


23265 


OMB  Approval  No  0348-0042 


ASSURANCES  -  CONSTRUCTION  PROGRAMS 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  1 5  minutes  per  response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget,  Papenworic  Reduction  Project  (0348-0042),  Washington.  DC  20503 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:   Certain  of  these  assurances  may  not  be.  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 

Awarding  Agency.  Further,  certain  Federal  assistance  awarding  agencies  may  require  applicants  to  certify  to,  additional 
assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant,  I  certify  that  the  applicant:  * 


1 .  Has  the  legal  authority  to  apply  for  Federal  assistance, 
and  the  institutional,  managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  costs)  to  ensure  proper  planning, 
management  and  completion  of  the  project  descrit>ed  in 
this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  tfte  United  States  and,  if  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  txxjks,  papers,  or 
documents  related  to  the  assistance;  and  will  establish 
a  proper  accounting  system  in  accordance  with 
generally  accepted  accounting  standards  or  agency 
directives. 

3.  Will  not  dispose  of,  modify  the  use  of,  or  change  the 
terms  of  the  real  property  title,  or  other  interest  in  the 
site  and  facilities  without  permission  and  instructions 
from  the  awarding  agency.  Will  record  the  Federal 
interest  in  the  title  of  real  property  in  accordance  with 
awarding  agency  directives  and  will  Include  a  covenant 
in  the  title  of  real  property  aquired  in  whole  or  in  part 
with  Federal  assistance  funds  to  assure  norv 
discriminatkMi  during  the  useful  life  of  the  project. 

4.  Will  comply  with  the  requirements  of  the  assistance 
awarding  agency  with  regard  to  the  drafting,  review  and 
approval  of  construction  plans  and  specifications. 

5.  Will  provide  and  maintain  competent  and  adequate 
engineering  supervision  at  the  construction  site  to 
ensure  that  the  complete  work  conforms  with  the 
approved  plans  and  specifications  and  will  furnish 
progress  reports  and  such  other  information  as  may  be 
required  by  tfie  assistance  awarding  agency  or  State. 

6.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency 

7.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  constitutes  or 
presents  the  appearance  of  (sersonal  or  organizational 
conflict  of  interest,  or  personal  gain. 


8.  Will  comply  with  the  Intergovernmental  Personnel  Act 
of  1970  (42  use  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded 
under  one  of  the  19  statutes  or  regulations  sp)ecified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C  F  R  900,  Subpart  F). 

9.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  §§4801  et  seq.)  whrch 
prohibits  the  use  of  lead-based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

10.  Will  comply  with  all  Federal  statutes  relating  to  non- 
discrimination. These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964  (PL.  88-352) 
which  prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin:  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686).  which  prohibits  discrimination 
on  the  basis  of  sex;  (c)  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C. 
§794).  which  prohibits  discrimination  on  the  t)asis  of 
handicaps;  (d)  the  Age  Discrimination  Act  of  1975,  as 
amended  (42  U.S.C.  §§6101-6107),  which  prohibits 
discrimination  on  the  basis  of  age;  (e)  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (PL.  92-255),  as 
amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (0  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (PL.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  §§523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C  §§290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq),  as 
amended,  relating  to  nondiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  which  application  for  Federal  assistance  is  being 
made;  and.  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application.  < 
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"•I  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (PL  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  wlrose  properly  is 
acquired  as  a  result  of  Federal  and  federally-assisted 
.  programs.  These  requirements  apply  to  all  interests  in  real 

J  property    acquired    for    project    purposes    regardless    of 

Federal  participation  in  purchases. 

12.  Will  comply  with  the  provisions  of  the  Hatch  Act  (5  U.S.C. 
§§1501-1508  and  7324-7328)  which  limit  the  pofitical 
activities  of  employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with  Federal  funds. 


13. 


Will  comply,  as  applicahde,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C  §§276a  to  276a-7),  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874),  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333)  regarding  latwr  standards  for  federally-assisted 
construction  subagreements 


14.  Will  comply  with  flood  insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234)  which  requires  recipients  in  a  special  flood 
hazard  area  to  participate  in  the  program  and  to  purchase 
flood  insurance  if  the  total  cost  of  insurable  construction 
and  acquisition  is  $10,000  or  more. 

5.  Will  comply  with  environmental  standards  which  may  be 
prescritied  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the 


16. 


17. 


18. 


19. 


National  Environmental  Policy  Act  of  1969  (P.L.  91- 
190)  and  Executive  Order  (EO)  11514;  (b)  notification 
of  violating  facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in  accordance 
with  EO  11988;  (e)  assurance  of  project  consistency 
with  the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  §§1451  et  seq);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implementation 
Plans  under  Section  176(c)  of  the  Clean  Air  Act  of 
1955,  as  amended  (42  U.S.C.  §§7401  et  seq);  (g) 
protection  of  underground  sources  of  drinking  water 
under  the  Safe  Drinking  Water  Act  of  1974,  as 
amended  (P.L.  93-523);  and,  (h)  protection  of 
endangered  species  under  the  Endangered  Species  Act 
of  1973,  as  amended  (PL.  93-205). 

Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic  properties),  and 
the  Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  etseq). 

Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendments  of  1996  and  OMB  Circular  No.  A- 133, 
"Audits  of  States,  Local  Governments,  and  Non-Profit 
Organizations." 

Will  comply  with  all  applicable  requirements  of  all  ottier 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 


tAuthority:  38  U.S.C.  501,  2408.) 

(The  Office  of  Management  and  Budget  has 

approved  the  information  collection 


requirements  in  this  section  under  control 
number  0348-0042.) 

(e)  VA  Fonn  10-0148c— 
CERTmCATION  REGARDING 


SF-424D  (Rev.  7-97)  Back 
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Department  of  Veterans  Affairs 


Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  IMatters 

Primary  Covered  Transactions 


This  certification  is  required  by  the  regulations  implementing  Executive  Order  12549,  Debarment  and 
Suspension,  38  CFR  Part  44,  Section  44.510,  Participants'  responsibilities 


(BEFORE  COMPLETING  CERTIFICATION,  READ  INSTRUCTIONS  ON  REVERSE) 

(1)  The  pro^)ecttve  primary  participant  certifies  to  the  best  of  its  knowledge  and  belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily  excluded  from  coveted 
transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this  proposal  been  convicted  of  or  had  a  civil  judgment  tendered  against 
them  for  commission  of  fraud  or  a  criminal  offense  in  connection  with  obtaining,  attempting  to  obtain,  or  performing  a 
public  (Federal,  State  or  local  )  transaction  or  contract  under  a  public  transaction;  violation  of  Federal  or  State  antitrxist 
statues  or  commission  of  embezzlement,  theft,  forgery,  bnbety,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  otherwise  criminally  or  civilly  charged  by  a  governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses  enumerated  in  paragraph  ( 1  )(b)  of  this  certification;  and 

(d)  Have  not  withm  a  three-year  period  preceding  this  application/proposal  had  one  or  more  public  transactions  (Federal,  State 
or  local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certification,  such  prospective 
participant  shall  attach  an  explanation  to  this  proposal. 


Organization  Islame 


PR/Award  Numtier  o(  Project  Name 


iNiame  and  Title  of  Auttionzed  Representative 


Signature 


Date 


VAFROM 


;:£p1^  10-0148C 


23268 


Federal  Register /Vol.  68,  No.  84  /  Thursday,  May  1,  2003  /  Proposed  Rules 


Instructions  for  Certification 


1 .  By  signing  and  submitting  this  proposal,  the  prospective  primary  participant  is  providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below  will  not  necessarily  result  in  denial  of  participation  in  this 
covered  tranaction.  The  prospective  participant  shall  submit  an  explanation  of  why  it  cannot  provide  the  certification  set  out 
below.  The  certification  or  explanation  will  be  considered  in  connection  with  the  department  or  agency's  determination  whether 
to  enter  mto  this  transaction.  However,  failure  of  the  prospective  primary  participant  to  furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from  participation  in  this  transaction. 

3  The  certification  in  this  clause  is  a  matenal  representation  of  fact  upon  which  reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this  transaction.  If  it  is  later  determined  that  the  prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause  or  default. 

4.  The  prospective  primary  participant  shall  provide  immediate  written  notice  to  the  department  or  agency  to  whom  this  proposal 
is  submitted  it  at  any  time  the  prospective  primary  participant  learns  that  its  certification  was  erroneous  when  submitted  or  has 
become  erroneous  by  reason  of  changed  circumstances. 

5.  The  terms  'covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "lower  tier  covered  transaction,"  "participant," 
"person,"  "primary  covered  transaction,"  "principal"  "proposal,"  and  "voluntarily  excluded,"  as  used  in  this  clause,  have  the 
meanings  set  out  in  the  Definitions  and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contact  the 
department  or  agency  to  which  this  proposal  is  being  submitted  for  assistance  in  obtain  a  copy  of  those  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this  proposal  that,  should  the  proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction  with  a  person  who  is  debarred,  suspended  declared 
ineligible,  or  voluntarily  excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency 
enterine  into  this  transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting  this  proposal  that  it  will  include  the  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary  Exclusion-Lower  Tier  Covered  Transactions,"  provided  by  the 
department  or  agency  entering  into  this  covered  transaction,  without  modification,  in  all  iwer  tier  covered  transactions  and  in  all 
solications  for  lower  tier  covered  transactions 

8.  A  participant  m  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective  pa.rticipant  in  a  lower  tier  covered" 
transaction  that  it  is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the  covered  transaction  unless  it  knows  that 
the  certification  is  erroneous  A  participant  may  decide  the  method  and  frequency  by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may.  but  is  not  required  to,  check  the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause  The  knowledge  and  information  of  a  participant  is  not  required  to  exceed  that  which 
is  normally  possessed  by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

10.  Except  for  transactions  authorized  under  paragraph  6  of  these  instructions,  if  a  participant  in  a  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended,  debarred,  ineligible,  or  voluntarily  excluded  from 
participation  in  this  transaction,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or  default. 


(Authority:  38  U.S.C.  501,  2408.) 
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^>N  Department  of  Veterans  Affairs 


STATE  CEMETERY  DATA 


HtSPOWDCWT  BUBOtN    ONE  HOUfl 


FISCAL  YEAB  ENOtNG  (SUu) 


ftESPONVENT  BURDEN:  Public  rqwning  burden  for  this  collection  of  inromuuon  is  estimated  to  average  60  miituies  per  response  Statutory  aulhoniy  for  the 
State  Cemetery  Grants  Program  is  38  U.S.C.  subchapter  2408  This  form  is  approved  under  OMB  No  2900O559.  and  when  form  is  completed  it  provides  VA 
with  dau  regarding  the  ouinber  of  intetments  conducted  at  sutes  veterans  cemeteries  each  year 

VA  may  not  conduct  or  sponsor,  and  you  are  not  required  to  respond  to.  this  collecaon  of  information  unless  it  displays  a  valid  OMB  Control  Number  Rcspondim 
to  this  informanon  collection  is  volunury.  Send  commems  regarding  this  burden  esumate  or  any  odier  upeas  of  this  collection  of  informatjon  including  suegestions 
for  reducing  this  bunkn.  to  VA  Cleannee  Officer  (045A4).  810  Vermont  Avenue,  NW.  Washington.  DC  20420  Please  do  not  send  applications  for  benefits  to 
this  address. 


NAME  OF  CEMETEKV 


MAA.MG  ACXMESS 


STATUS  Of  CXMET^Y        NAME  Of  DXECTOR 


Q   OPW 
Q    CLOSED 


DATE  ESTABLISHED 


OATEOfENEO 


DATE  Of  FMST  BtWAl 


AREA  CODE  AND  PHONE  NO 


FAX  NO 


DATE  Of  ESTMATED  CLOSURE 


Al/THORrrV 


NAME  Of  STATE  AGENCY  RESPONSIBLE  (OrimimKmgllyl  FOX  CEMETERY  (For  cuKfIc  Dtfanmtm  cf  Vammt  Agmn    nt*K  ndM^r  Oirmori  none,  itltfhom  m..  mdia  m  I 


TOTAL  ACREAGE  (ViMt/wma^lel 


TOTAL  BURIAL  ACREAGE 


BURIAL  ACREAGE  DEVaOPED 


COLUMBARIA  NICHES 


TOTAL  COLUMBARIA  NCHES  AVAH 


SIZE  OF  GRAVESrTE  kf.  SxlO") 


GRAVESrrES  PER  ACRE 


tjRAVESrrES  tMKLMtXJt 


TOTAL  VMjROUNO  NICHES 


TOTAL  VMiRtMND  NICHES  AVA«.. 


COMMENTS  U.I  .  Tie  xrtie  iniHlfiti  it  tImau/iiU  and  adtiucmit/mdi  iaammtd mumt)  for  afamtim  imtp 
fiaHdejmrtvmmmsmptam  paper  mdmudi»finm.l 


Sutntlipt^rmimmmiacrttttart^atatd    frrtrti  \^  tfni  n  matiilfiimi 


NUMBER  OF  CUMULATIVE  tNTERMENTS 


VETERAN 


NON- VETERAN 


GRAVESITES 
MAINTAINED 


rUU  CASKET 


CREMATIOttS 


COLUMBARIA 


NUMBER  OF  INTERMENTS 


FY  PRIOR 


FY  CURRENT 


FY  FUTURE 
(EBimaitd) 


VETERAN 


TYPE  OF  HEAOSTONE/MARKBI 
(CVdl  T>lii  ^li  tartai) 


Q  FLAT  BRONZE 
r~l  BRONZE  NiCHt 
n  FLATGRANITt 
|~|  imtlGHT  GRANrrE 
(~|  FLAT  MARBLE 
[~)  UPRIGHT  MARBLE 


PERSONNEL 


OPERA  TMG  COSTS 


NO.  Of  ADMINISTRATIVE 


NO  OF  GROUNDS  MAINTENANCE 


PRIOR  YEAR 
$ 


CURRENT  TEAR 
$ 


FUTURE  YEAR 
$ 


NO.  OF  OTHER  (Spedfy) 


AMOUNT  CHARtKO  TO  VETERAN  FOR  INTB«MENT 
(Or  ml  iadi^  tmtl  pltuMiiwmrt) 


AMOUNT  CHARGS}  TO  OEPENOefT  FOR  MTERMENT 


COST  COMMENTS  tVsffhit  area  to  list  total  <»iti  aaactmed  with  operviitl  rear  cemttery  for  exaiapir  ff  the  Saprriiaeadna  of  tht  cemeterr  it  abo  ut  diargr  cfthe  a^acem  Veo  HoaK  md  thor  s^ary  u  p^d ^f  t 
then  please  r^lea  thetr  sadan  in  this  space  MiS  a  hrt^  explmaiait.  If  comnas  are  asedfor  tabor  thea  pttasi  note  tn  abo*«  Modt  aad  expltda  here  If  addineaat  space  is  reared,  pteaie  pevi^r  yoae  cvameias  ea  pl^t 
'Machtoforat.) 


LOCATION  AND  GENERAL  DESCRIPTION  Of  CEMETERY  (Please  mctade  precise  dtrecttoas  from  Oteaeorest  iarftmrpontoceianery.  FUase  provide  conaaeats  m  lastonai  a^sierj  reimu^  to  Ae  cemeiery    For 
tjaeaple.  cemetery  is  locmed  aear  an  old  cnit  laar  battl^eld  ar  u  pan  of  the  stele  veurans  hcaee   Also,  describe  yoarfactlines.   e.g..  the  cemetaryhas  aseparate  maimeaancefaalirywtthihret.  heeled  mauan^ace  bOfS,  a 
separate  odaamstraiivebaildiataad  a  chapel.  tasian.tetlasiahmyoawaHiavurtartoka^aabaiayearceaieiery.  ^Um  aiebes  faar  cemetery  aai^ae.  ff  additioaol  space  u  re^re  pleau  provide  ycvr  cunaatMs  oa  p^ma 
paper  aad  modi  to  foraLt 


OESCrUSE  ELIGietUTY  REQUIREMEfTTS  AND  FACTS  Of  SPECIAL  INTEREST  OR  HISTORICAL  SKjMFICANCE   lAre  there  stae  retideacy  reqaireraeras  if  so.  htm  amiy  yean '  Who  a  yaar  first  aaermem'  Are 
there  any  Medal  If  Hoaor  treterans  banedm  roar  cemetery,  or  orher  taghlv  decormed  or  weU-kamm  soldieri*  ^  additioaai  specr  is  regarred  please  pryi  idi  yaar  conaaeiat  on  plain  paper  a^oisoch  to  Jerm.1 


MAY  1 997(RSI     40  -0  24  1 


f^TIONAL  CEMETERY  SYSTEM  (VACO)  CX)PY  - 1 
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(Authority:  38  U.S.C.  501,  2408.) 
(The  Office  of  Management  and  Budget  has 
approved  the  information  collection 
requirements  in  this  section  under  control 
number  2900-0559.) 

[FR  Doc.  03-10688  Filed  4-30-03;  8:45  am] 

BILLING  CODE  8320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD139-3098b;  FRL-7477-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Revisions  to  Regulation  for 
Control  of  Fuel  Burning  Equipment, 
Stationary  Internal  Combustion 
Engines,  and  Certain  Fuel-Burning 
installations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland.  The  revision  amends  the 
regulation  pertaining  to  Control  of  Fuel 
Burning  Equipment,  Stationary  Internal 
Combustion  Engines;  and  Certain  Fuel- 
Buming  Installations.  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  nile.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  June  2,  2003. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Makeba  Morris,  Acting 
Chief.  Air  Quality  Planning  and 
Information  Services  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency.  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 


Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
Maryland  Department  of  the 
Enviroimient,  1800  Washington 
Boulevard,  Suite  705,  Baltimore, 
Maryland,  21230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Powers,  (215)  814-2308,  or  by 
e-mail  at  powers.mariIyn@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

Dated:  March  31,  2003. 
Donald  S.  Welsh. 
Regional  Administrator,  Region  III. 
[FR  Doc.  03-10656  Filed  4-30-03:  8:45  am] 
BILLING  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-93-200318  (b);  FRL-7491-6] 

Approval  and  Promulgation  of 
Implementation  Plans,  Florida:  Martin 
Gas  Sales,  Inc.,  Variance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to 
approve  revisions  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  Florida  Department  of 
Environmental  Protection  on  January 
17,  2003.  The  proposed  revision 
consists  of  a  department  order  granting  ' 
a  variance  from  rule  62-212. 600(2)(c), 
F.A.C.,  to  Martin  Gas  Sales,  Inc.,  in 
Hillsborough  County,  Florida. 

In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  significant,  material,  and 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contemplated.  If  EPA  receives  adverse 
conunents,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 


received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  document.  Any 
parties  interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  June  2,  2003. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Heidi  LeSane  at  the 
Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Fdrsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960.  Heidi  LeSane,  404/562- 
9035  lesane.heidi@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  nde  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  April  18,  2003. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  03-10756  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  65G0-5O-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KY-142, 144-200321,  FRL-7491-3] 

Approval  and  Promulgation  of 
Implementation  Plans:  Revisions  to  the 
Kentucky  Nitrogen  Oxides  Budget  and 
Allowance  Trading  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  nde. 

SUMMARY:  EPA  is  proposing  to  approve 
the  State  Implementation  Plan  revision 
that  was  submitted  by  the 
Commonwealth  of  Kentucky  on 
February  28,  2003.  This  submittal 
revises  the  new  source  set-aside 
program  by  altering  the  methodology  for 
distributing  nitrogen  oxides  allowances. 
Rather  than  grant  allowances,  the 
Commonwealth  of  Kentucky  will  sell 
them.  This  revision  also  includes 
clarification  language  and  changes  to 
definitions. 

DATES:  Written  comments  must  be 
received  on  or  before  Jime  2,  2003. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Sean  Lakeman;  Regulatory 
Development  Section;  Air  Planning 
Branch;  Air,  Pesticides  and  Toxics    . 
Management  Division;  U.S. 
Environmental  Protection  Agency 


Region  4;  61  Forsyth  Street,  SW., 
Atlanta,  Georgia  30303-8960.  Copies  of 
Kentucky's  submittals  and  other 
information  relevant  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
addresses:  Environmental  Protection 
Agency,  Region  4,  Air  Planning  Branch, 
61  Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Commonwealth  of  Kentucky,  Division 
for  Air  Quality,  803  Schenkel  Lane, 
Frankfort,  Kentucky,  40601-1403. 

Persons  wanting  to  examine  these 
documents  should  make  an 
appointment  at  least  24  hours  before  the 
visiting  day  and  reference  files  KY-142. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  Lakeman;  Regulatory  Development 
Section;  Air  Planning  Branch;  Air, 
Pesticides  and  Toxics  Management 
Division;  U.S.  Environmental  Protection 
Agency  Region  4;  61  Forsyth  Street, 
SW.,  Atlanta,  Georgia  30303-8960.  Mr. 
Lakeman  can  also  be  reached  by  phone 
at  (404)  562-9043  or  by  electronic  mail 
at  lakeman.sean@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  28.  2003,  the 
Commonwealth  of  Kentucky's  Natural 
Resources  and  Environmental 
Protection  Cabinet  submitted  revisions 
to  EPA  that  revises  the  new  source  set- 
aside  program  by  altering  the 
methodology  for  distributing  nitrogen 
oxides  (NOx)  allowances.  Rather  than 
grant  allowances,  the  Commonwealth  of 
Kentucky  will  sell  them. 

II.  Analysis  of  Kentucky's  Submittal 

Regulation  401  KAR  51:001     Definitions 
for  401  KAR  Chapter  51 

This  regulation  was  revised  to  allow 
for  the  addition  of  the  definitions 
"General  fund",  "NOx  Allowance 
Tracking  System  (NATS)"  and  the 
removal  of  "Low  NOx  burners"  that  is 
not  used  in  any  of  the  administrative 
regulations  in  401  KAR  Chapter  51. 

Regulation  401  KAR  51 :1 60  NOx 
Requirements  for  Large  Utility  and 
Industrial  Boilers 

This  revision  added  language  to 
clarify  how  to  establish  a  general 
account,  which  forms  to  utilize,  and  the 
procedures  for  moving  NOx  allowances 
between  accoimts  in  the  NOx  allowance 
tracking  system  (NATS).  This  revision 
also  revises  the  new  source  set-aside 
program  to  allow  Kentucky  to  sell  all 
allowances  which  were  previously 
reserved  to  allocate  to  new  som-ces.  The 
new  source  set  aside  comprises  an 
established  percentage  of  the  electric 
generating  unit  (EGU)  and  non-EGU 


budgets  taken  off  the  top  and  reserved 
for  new  units.  The  allocation  period  that 
begins  in  2004  for  EGUs  that  commence 
commercial  operation  after  May  1,  2001, 
and  before  May  1,  2006,  is  five  percent 
of  the  tons  of  NOx  emissions  in  the 
Commonwealth  trading  program  budget 
apportioned  to  EGUs.  For  allocation 
periods  begiiming  in  2007  or  later,  the 
allocation  for  new  EGU  units  is  two 
percent  of  the  tons  of  NOx  emissions  in 
the  Commonwealth  trading  program 
budget  apportioned  to  EGUs  for  the 
given  cdlocation  period.  For  non-EGUs, 
for  all  allocation  periods,  the  allocation 
for  new  luiits  is  two  percent  of  the  NOx 
allowances  in  the  Commonwealth 
trading  budget  apportioned  to  non-EGUs 
for  the  given  allocation  period. 

In  a  letter  from  Kentucky  to  EPA 
Region  4,  dated  February  28,  2003, 
Kentucky  stated  that  their  general 
account  is  being  established  and 
Kentucky  has  a  contract  with  a 
brokerage  firm  to  sell  the  NOx 
allowances.  Once  a  satisfactory  sale  has 
been  negotiated,  Kentucky  will  transfer 
the  shares  from  the  general  account  to 
that  of  the  broker,  who  will  then  transfer 
the  allowances  from  that  account  to  the 
buyer.  An  accounting  of  transfer  of  the 
NOx  allowances  will  be  done 
electronically  through  NATS.  The 
Kentucky  Model  Procurement  Code 
provides  the  Commonwealth  the 
authority  to  contract  with  vendors  for 
various  services,  including  advisory  and 
sales  services  for  revenue-generation. 
The  Kentucky  Model  Procurement  Code 
is  set  forth  at  Chapter  45A,  Title  VI  of 
the  Kentucky  Revised  Statutes  and  may 
be  viewed  at  http://www.lrc.state.ky.us/ 
krs/titles.htm. 

m.  Proposed  Action 

EPA  is  proposing  to  approve  the 
aforementioned  changes  to  the  SIP 
because  the  revisions  are  consistent 
with  Clean  Air  Act  and  EPA  regidatory 
requirements. 

rV.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 


that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  nUe 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).    ' 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  oj  on  the 
distribution  of  power  and  . 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
•  for  the  State  to  use  voluntar>'  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submissioii 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.]. 
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List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401  et  seq. 
Dated:  April  23,  2003. 
J.I.  Palmer,  Jr., 

Regional  Administrator,  Region  4. 

[FR  Doc.  03-10760  Filed  4-30-03;  8:45  am] 

BiLUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
(ME-062-7011b;  A-1-FRL-7491-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
Total  Reduced  Sulfur  From  Kraft  Paper 
Mills 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  Maine's  plan  for 
controlling  air  pollution  according  to 
section  111(d)  of  the  Clean  Air  Act  (i.e. 
a  "111(d)  plan").  This  revision  changes 
state  regulations  controlling  the 
emission  of  total  reduced  sulfur  (TRS) 
from  existing  kraft  paper  mills.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
cominent. 

DATES:  Written  comments  must  be 
received  on  or  before  Jime  2.  2003. 


ADDRESSES:  Comments  may  be  mailed  to 
Steve  Rapp,  Unit  Manager,  Air  Permits, 
Toxics,  and  Indoor  Programs  Unit, 
Office  of  Ecosystem  Protection  (mail 
code  CAP),  U.S.  Environmental 
Protection  Agency.  EPA-New  England, 
One  Congress  Street,  Suite  1100,  Boston, 
MA  02114-2023.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  diu'ing  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency.  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  First  Floor  of 
the  Tyson  Building,  Augusta  Mental 
Health  Institute  Complex.  Augusta,  ME 
04333-0017. 

FOR  FURTHER  INFORMATION  CONTACT:  Ian 
D.  Cohen,  (617)  918—1655. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  April  21,  2003. 
Robert  W.  Varney, 

Regional  Administrator,  EPA-New  England. 
[FR  Doc.  03-10758  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  193 

[Docket  No.  RSPA-03-14456;  Notice  1] 
RIN2137-AD80 

Pipeline  Safety:  Liquefied  Natural  Gas 
Facilities:  Clarifying  and  Updating 
Safety  Standards 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  clarify 
application  of  RSPA's  safety  standards 
for  operation,  maintenance,  and  fire 
protection  of  liquefied  natural  gas  (LNG) 
facilities  to  certain  existing  facilties.  In 
addition,  this  notice  proposes  to  revise 
standards  that  contain  incorrect  cross- 
references,  clarify  training  standards, 
and  require  annual  reviews  of  plans  and 
procedures.  This  notice  also  proposes  to 
update  present  references  to  the 
National  Fire  Protection  Association 
(NFPA)  59A  standard  to  the  2001 
edition  of  that  standard.  These  actions 
are  needed  to  remove  ambiguities, 
assiu«  that  plans  and  procedures  are  up- 


to-date,  and  modernize  present 
references  to  NFPA  5  9 A.  The  changes 
would  improve  the  clarity  and 
effectiveness  of  RSPA's  LNG  faciUty 
safety  standards. 

DATES:  Persons  interested  in  submitting 
written  comments  on  the  rules  proposed 
in  this  notice  must  do  so  by  June  30, 
2003.  Late  filed  comments  will  be 
considered  so  far  as  practicable. 
ADDRESSES:  You  may  submit  written 
comments  by  mailing  or  delivering  an 
original  and  two  copies  to  the  Dockets 
Facility.  U.S.  Department  of 
Transportation.  Room  PL-401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  The  Dockets  Facility  is 
open  from  10  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays  when  the  facility  is  closed. 
Alternatively,  you  may  submit  written 
comments  to  the  docket  electronically  at 
the  following  Web  address:  http:// 
dms.dot.gov.  All  written  comments 
should  identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  Anyone  who  wants  confirmation 
of  mailed  comments  must  include  a  self- 
addressed  stamped  postcard.  To  file 
written  comments  electronically,  after 
logging  on  to  http://dms.dot.gov,  click 
on  "Comment/Submissions."  You  can 
also  read  comments  and  other  material 
in  the  docket  at  http://dms.dot.gov. 
General  information  about  oui  pipeline 
safety  program  is  available  at  http:// 
ops.dot.gov. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (volume  65. 
number  70;  pages  19477-78),  or  you 
may  visit  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  L. 
M.  Furrow  by  phone  at  202-366-4559, 
by  fax  at  202-366-4566,  by  mail  at  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC, 
20590,  or  by  e-mail  at 
buck.furrow@rspa.dot.gov. 
SUPPLEMENTARY  INFORMATION: 
Applicability 

In  the  Federal  Register  of  March  1 . 
2000  (65  FR  10950).  RSPA  published  a 
final  rule  amending  the  safety  standards 
in  49  CFR  part  193  that  govern  liquefied 
natural  gas  facilities  used  in  gas 
pipeline  transportation.  The  final  rule, 
which  took  effect  March  31,  2000. 
replaced  many  existing  standards  on 
siting,  design,  construction,  equipment. 


and  fire  protection  with  references  to  a 
consensus  standard.  NFPA  59A, 
"Standard  for  the  Production,  Storage, 
and  Handling  of  Liquefied  Natural  Gas 
(LNG)"  (1996  edition).  However,  as 
explained  below,  an  amendment  to 
§  193.2005,  AppHcability,  inadvertently 
made  the  application  of  part  193  to 
existing  LNG  facilities  unclear. 

Before  the  final  rule  took  effect, 
former  §  193.2005(a)(1) '  exempted  LNG 
facilities  existing  or  under  construction 
from  any  new  or  amended  standards  on 
siting,  design,  installation,  or 
construction  of  LNG  facilities.'This 
exemption  included  standards  in 
subpart  B — Siting,  subpart  C — Design, 
subpart  D — Construction,  and  subpart 
E— Equipment.  In  contrast,  part  193  did 
not  exempt  LNG  facilities  existing  or 
under  construction  from  new  or 
amended  standards  on  operation  or 
maintenance,  including  standards  in 
subpart  F — Operations,  subpart  G — 
Maintenance,  subpart  H — Persoimel 
Qualifications  and  Training,  subpart  I — 
Fire  Protection,  and  subpart  J — Seciuity. 
Applying  these  standards  retroactively 
to  existing  facilities  is  consistent  with 
the  Congressional  authorization  to 
regulate  the  safe  operation  and 
maintenance  of  LNG  facilities  (49  U.S.C. 
60103(d)). 

However,  as  revised  by  the  final  rule, 
present  §  193.2005(a)  ^  can  be 
interpreted  to  exclude  LNG  facilities 
existing  on  March  31,  2000,  from 
changes  the  final  rule  made  to  standards 
on  operations,  maintenance,  and  fire 
protection  of  LNG  facihties.  These 
changes  affected  §§  193.2521, 
193.2619(c),  193.2639(a)  and  subpart  I— 
Fire  Protection.  Yet  no  such  exclusion 
was  intended.  Although  the  preamble 
discussion  of  §  193.2005  indicated  that 
"new  requirements"  would  not  apply  to 
existing  LNG  facilities, ^  the  new 
requirements  we  intended  were 
requirements  on  siting,  design, 
installation,  and  construction  of  LNG 
facilities.  Given  our  long-standing 
regulatory  policy  that  part  193 


'  §  J  93. 2005  Applicability,  (a)  New  or  amended 
standards  in  this  part  governing  the  siting,  design, 
in^tBllation,  or  construction  of  an  LNG  facility  and 
rellBted  personnel  qualifications  and  training  do  not 
apply  to:  (1)  LNG  facilities  under  construction 
before  the  date  such  standards  are  published;  or 
*   •   *  (49  CFR  193.2005  (1999)). 

«  §193.2005  Applicability,  (a)  Safety  requirements 
mandating  compliance  with  standard  ANSI/NFPA 
59A  and  other  changes  in  this  part  governing  siting, 
design,  construction,  equipment,  fire  protection, 
operation  and  maintenance  apply  to  LNG  facilities 
placed  in  service  after  March  31,  2000.  unless 
otherwise  noted.  (49  CFR  2005  (2001)). 

'The  final  rule  states:  "This  section  193.2005  has 
been  restructured  to  clarify  that  new  requirements 
apply  to  new  and  significantly  altered  LJviG 
facilities  after  the  effective  date  of  this.rule  unless 
otherwise  noted."  (65  FR  109502).       •' 


operation,  maintenance,  and  fire 
protection  standards  apply  to  all 
regulated  LNG  facihties,  if  we  had 
intended  to  exclude  certain  facilities 
from  these  standards,  we  woiUd  have 
explained  this  change  in  policy.  Neither 
the  final  rule  nor  the  underlying  notice 
of  proposed  rulemaking  (63  FR  70735; 
Dec.  22,  1998)  contains  such  an 
explanation. 

Therefore,  we  are  proposing  to  revise 
present  §  193.2005(a)  as  set  forth  below. 
The  revision  would  clarify  that  LNG 
facilities  existing  or  imder  construction 
are  exempt  only  from  new  or  amended 
standards  on  siting,  design,  installation, 
and  construction  of  LNG  facilities.  We 
also  intend  this  revision  to  clarify  that 
§§193.2521.  193.2619(c).  193.2639(a) 
and  subpart  I — Fire  Protection  apply  to 
LNG  facilities  existing  or  under 
construction  on  March  31.  2000, 

Cross-refierences 

Part  193  contains  several  sections 
with  cross-references  to  sections  in 
subpart  I  that  were  removed  by  the  final 
rule  published  March  1,  2000.  To 
correct  this  problem,  we  are  proposing 
the  following  amendments: 

Section  193, 2503(h)  requires  that 
operating  procedures  provide  for 
compliance  with  §  193.2805(h). 
However,  §  193.2805(h)  no  longer  exists. 
It  concerned  fire  prevention  procedures 
that  are  no  longer  required  by  part  193. 
So  §  193.2503(h)  would  be  removed. 

Section  193.2507  requires  that 
operators  monitor  buildings  determined 
under  §  193.2805(a)(2)  in  which  a 
hazard  to  persons  or  property  could 
exist  to  detect  fire  or  any  malfunction  or 
flammable  fluid  that  could  cause  a 
hazardous  condition.  Section 
193.2805(a)(2),  which  was  removed  by 
the  final  rule,  required  operators  to 
determine  areas,  as  described  in  section 
500-5  of  NFPA  70  (1996  edition),  where 
the  potential  exists  for  presence  of 
flammable  fluids.  Although  the  cross- 
reference  to  §  193.2805(a)(2)  would  be 
removed  from  §  193.2507,  operators 
would  still  have  to  monitor  buildings  in 
which  a  hazard  to  persons  or  property 
could  exist.  Operators  could  use  the 
previously  referenced  NFPA  70  as  a 
compliance  guide. 

Section  193.2509(b)  requires  operators 
to  follow  procedures  in  handling  fire 
emergencies  identified  under 
§  193.2817(a).  Section  193.2817(a), 
which  no  longer  exists,  required  that 
operators  determine  the  types  and  sizes 
of  fires  that  could  occur  in  or  near  an 
LNG  plant  and  affect  the  safety  of  plant 
components.  Although  the  reference  to 
§  193.2817(a)  would  be  removed, 
operators  would  still  have  to  follow 


procedures  in  handUng  fire 
emergencies. 

Section  193.2605(b)(2)  requires  that 
maintenance  procedures  describe 
actions  needed  to  comply  with 
§  193.2805.  Section  193.2805  no  longer 
exists.  It  concerned  fire  prevention 
plans  that  are  not  now  required  by  part 
193.  So  the  cross-reference  to  §  193.2805 
would  be  removed. 

Section  193.2705(b)  requires  operators 
to  determine  periodically  if  inspectors 
are  satisfactorily  performing  their  duties 
assigned  under  §  193.2307.  This  section, 
which  required  certain  inspections  of 
construction,  installation,  and  testing 
activities,  was  removed  by  the  final  rule 
as  no  longer  necessary  in  view  of 
inspection  duties  imder  NFPA  59A. 
Although  the  cress-reference  to 
§  193.2307  would  be  removed,  operators 
would  still  have  to  determine  if 
construction,  installation,  and  testing 
activities  are  being  satisfactorily 
inspected. 

Section  193.2717(a)  requfres  operators 
to  train  their  operating  and  maintenance 
personnel  in  various  fire  protection 
standards  in  subpart  I  that  no  longer 
exist: 

•  Paragraph  (a)(1)  requires  training  in 
fire  prevention  procedures  under 

§  193.2805(b).  Since  part  193  no  longer 
requires  these  procediu«s.  paragraph 
(a)(1)  would  be  removed. 

•  In  paragraph  (a)(2).  the  cross- 
reference  to  §  193.2805(a)  would  be 
removed,  but  operators  would  still  have 
to  train  personnel  to  know  the  potential 
causes  and  areas  of  fire. 

•  In  paragraph  (a)(3).  the  cross- 
reference  to  §  193.2817(a)  would  be 
removed,  but  operators  would  still  have 
to  train  personnel  to  know  the  types, 
sizes,  and  predictable  consequences  of 
fire, 

•  In  paragraph  (a)(4).  the  cross- 
reference  to  "equipment  provided  under 
§  193.2817"  would  be  replaced  by 
"equipment  provided  imder 
§193,2801." 

Plans  and  Procedures 

Part  193  requires  operators  to  prepare 
and  follow  vmtten  plans  and 
procedures  for  various  LNG  plant 
activities.  For  example,  plans  are 
required  for  personnel  health 
(§  193.2711)  and  training  (§§  193.2713- 
193.2719).  and  procedures  are  required 
for  operations  (§  193.2503).  emergencies 
{§  193.2509(b)).  fluid  transfers 
(§  193.2513(a)),  maintenance 
(§  193.2605(b)),  and  security 
(§193.2903). 

Under  §  193.2017  operators  must 
make  their  plans  and  procedures 
available  for  review  by  federal  and  state 
inspectors.  Reviews  by  RSPA  personnel 
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have  disclosed  that  while  operators 
generally  keep  their  plans  and 
procedures  up-to-date,  not  all  plans  and 
procedures  are  kept  up-to-date.  And 
outmoded  plans  and  procedures  CcUi  be 
a  source  of  safety  problems. 

Our  standards' in  49  CFR  part  192, 
which  apply  to  gas  pipelines  serving 
LNG  plants,  address  this  potential  safety 
problem  by  requiring  operators  to 
review  and  update  their  pipeline 
operating  and  maintenance  procedures 
at  intervals  not  exceeding  15  months, 
but  at  least  once  each  calendar  year 
(§  192.605(a)).  We  think  a  similar 
requirement  should  apply  to  plans  and 
procedures  for  LNG  plants.  Therefore, 
we  are  proposing  to  establish  a  new 
,  §  193.2017(c)  to  require  aimual  reviews 
and  updates  of  plans  ami  procedures 
required  by  part  193. 

Fire  Drills 

Section  193.2717  requires  operators  of 
LNG  plants  to  train  their  operations  and 
maintenance  personnel  in  fire 
protection.  The  training  must  include 
"plant  fire  drills."  To  meet  this  fire  drill 
requirement,  some  operators  use  only 
tabletop  exercises.  We  believe  the 
exclusive  use  of  such  exercises  is 
inconsistent  with  the  ordinary  meaning 
of  "fire  drill,"  because  tabletop 
exercises  do  not  involve  actual 
evacuation  of  buildings  and 
performance  of  fire  control  duties. 
Therefore,  to  insure  that  proper  fire 
drills  are  conducted,  we  are  proposing 
to  amend  §  193.2717  to  require  that  fire 
drills  include  evacuation  of  buildings 
and  personnel  performing  fire  control 
duties.  See  proposed  §  193.2717(c) 
below. 

NFPA59A 

At  present,  many  sections  in  part  193 
concerning  siting,  design,  construction, 
equipment,  fire  protection,  and 
operating  and  maintenance  records 
incorporate  by  reference  the  1996 
edition  of  NFPA  59A,  "Standard  for  the 
Production,  Storage,  and  Handfing  of 
Liquefied  Natural  Gas  (LNG)."  However, 
the  1996  edition  of  the  standard  is  now 
out-of-date  and  is  no  longer  available  in 
book  form  from  NFPA.  The  latest 
edition,  the  2001  edition,  is  available 
from  NFPA  either  in  book  or  electronic 
form  by  entering  "59A"  in  the  search 
block  at  http://www.nfpa.org/catalog. 

There  are  several  significant 
differences  between  the  1996  and  2001 
editions.  The  2001  edition:  ' 

1.  Bases  design  on  the  concept  of  a 
maximum  credible  earthquake,  in  line 
with  building  codes  used  throughout 
countiy. 

2.  Allows  use  of  the  FEM3A  model  to 
calcidate  vapor  dispersion  distances. 


(Part  193  already  allows  use  of  this 
model). 

3.  Increases  the  frequency  of 
inspecting  and  testing  LNG  tank  relief 
valves. 

4.  Enhances  chapter  10  requirements 
for  plants  with  less  than  300,000  gallons 
of  storage.  (We  are  not  now  proposing 
to  incorporate  chapter  10  by  reference  in 
part  193.) 

5.  Establishes  operations  and 
maintenance  requirements.  (We  are  not 
now  proposing  to  incorporate  these  new 
requirements  by  reference  in  part  193.) 

6.  Adds  appendices  containing  part 
193  training  and  security  standards. 

We  have  considered  the  differences 
between  the  1996  and  2001  editions  of 
NFPA  59A  and  believe  it  is  in  the 
interest  of  LNG  facility  safety  to  amend 
Part  193  to  reference  the  2001  edition 
instead  of  the  1996  edition.  This  update 
would  be  accomplished  by  changing 
Appendix  A  to  part  193  as  set  forth 
below.  In  addition,  the  specific 
reference  to  the  1996  edition  in 
§  193.2019(a)  would  be  replaced  by  a 
general  reference  to  NFPA  59A.  As 
indicated  by  §  193.2013(a),  any  general 
reference  to  NFPA  59A  refers  to  the 
latest  edition  listed  in  Appendix  A. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Policies  and  Procedures 

RSPA  does  not  consider  this  proposed 
rulemaking  to  be  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  (58  FR  51735;  Oct.  4, 
1993).  Therefore,  the  Office  of 
Management  and  Budget  (0MB)  has  not 
received  a  copy  of  this  rulemaking  to 
review.  RSPA  also  does  not  consider 
this  proposed  rulemaking  to  be 
significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979). 

We  prepared  a  Draft  Regulatory 
Evaluation  of  the  proposed  rules  and  a 
copy  is  in  the  docket.  The  evaluation 
concludes  there  should  be  only  minimal 
additional  cost,  if  any,  for  operators  to 
comply  with  the  proposed  rules.  If  you 
disagree  with  this  conclusion,  please 
provide  information  to  the  public 
docket  described  above. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  RSPA  must 
consider  whether  a  rulemaking  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  ndes  are  consistent  with 
customary  practices  in  the  gas  pipeline 
industry.  Therefore,  based  on  the  facts 
available  about  the  anticipated  impacts 
of  this  proposed  rulemaking,  I  certify 


that  this  proposed  rulemaking  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  If 
you  have  any  information  that  this 
conclusion  about  the  impact  on  small 
entities  is  not  correct,  please  provide 
that  information  to  the  public  docket 
described  above. 

Executive  Order  13175 

The  proposed  rules  have  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13084,  "Consultation 
and  Coordination  with  Indian  Tribal 
Goverrmfients."  Because  the  proposed 
rules  would  not  significantly  or 
uniquely  affect  the  communities  of  the 
Indian  tribal  governments  and  would 
not  impose  substantial  direct 
compliance  costs,  the  funding  and 
consultation  requirements  of  Executive 
Order  13084  do  not  apply. 

Paperwork  Reduction  Act 

Title:  Recordkeeping  for  LNG 
Facilities. 

Summary:  Section  193.2017(c) 
proposes  to  add  a  minor  information 
collection  requirement  to  akeady 
existing  information  collection 
requirements.  Operators  would  be 
required  to  review  and  update  the  plans 
and  procedures  required  by  part  193  at 
intervals  not  exceeding  15  months,  but 
at  least  once  each  calendar  year. 
However,  we  believe  most  operators   ' 
routinely  carry  out  reviews  and  updates 
during  the  course  of  executing  their 
plans  and  procedures.  So  we  believe  the 
burden  of  complying  with  the  proposed 
review-and-update  requirement  would 
be  minimal.  Because  the  additional 
paperwork  burden  of  this  proposed  nde 
is  likely  to  be  minimal,  we  believe  that 
submitting  an  analysis  of  the  burdens  to 
OMB  under  the  Paperwork  Reduction 
Act  is  unnecessary.  If  you  disagree  with 
this  conclusion,  please  submit  your 
comments  to  the  public  docket. 

Use:  Records  are  kept  to  facilitate 
persormel  training  and  other  LNG  plant 
activities. 

Respondents  (including  the  number 
of):  There  are  150  gas  pipeline 
operators. 

OMB  Control  Number:  2137-0048. 

Average  burden  estimate  per  operator. 
126.7  hours  per  year. 

Annual  Burden  Estimate:  19,000 
hours  per  year. 

Frequency:  Annual. 

Unfunded  Mandates  Reform  Act  of  1995 

This  proposed  rulemaking  would  not 
impose  unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  would  not  result  in  costs  of 
$100  million  or  more  to  either  State, 
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local,  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  and 
would  be  the  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule. 

National  Environmental  Policy  Act 

We  have  analyzed  the  proposed  rules 
for  purposes  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.).  Because  the  proposed 
rules  parallel  present  requirements  or 
practices,  we  have  preliminarily 
determined  that  the  proposed  rules 
would  not  significantly  affect  the 
quality  of  the  himian  environment.  An 
environmental  assessment  document  is 
available  for  review  in  the  docket.  A 
final  determination  on  environmental 
impact  will  be  made  after  the  end  of  the 
comment  period.  If  you  disagree  with 
our  preliminary  conclusion,  please 
submit  your  conmients  to  the  docket  as 
described  above. 

Executive  Order  13132 

The  proposed  rules  have  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  ("Federalism"). 
The  proposed  rules  do  not  propose  any 
regulation  that  (1)  has  substantial  direct 
effects  on  the  States,  the  relationship 
between  the  national  government  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government;  (2)  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments;  or  (3) 
preempts  State  law.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

List  of  Subiects  in  49  CFR  Part  193 

Pipeline  safety.  Fire  prevention. 
Security  measures.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  proposing  the 
following  amendments  to  49  CFR  part 
193: 

1.  The  authority  citation  for  part  193 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103,  60102,  60103, 
60111,  60118  and  49  CFR  1.53. 

2.  Revise  §  193.2005(a)  to  read  as 
follows: 

§193.2005    Applicability. 

(a)  Standards  in  this  part  governing 
siting,  design,  installation,  or 
construction  of  LNG  facilities  do  not 
apply  to  LNG  facilities  existing  or  under 
construction  before  the  date  such 
standards  take  effect  imder  this  part. 
***** 

3.  Add  §  193.2017(c)  to  read  as 
follows; 


§  1 93.201 7    Plans  and  procedures. 

***** 

(c)  Each  operator  must  review  and 
update  the  plans  and  procedures 
required  by  this  part  at  intervals  not 
exceeding  15  months,  but  at  least  once 
each  calendar  year. 

4.  Remove  the  parenthetical 
expression  "(1996  edition)"  from 
§  193.2019(a). 

5.  Amend  §  193.2503  as  follows: 

a.  In  paragraph  (e),  remove  the 
semicolon  and  add  a  period  in  its  place; 

b.  In  paragraph  (g),  remove  the 
semicolon  and  the  word  "and"  and  add 
a  period  in  the  place  of  the  removed 
semicolon;  and 

c.  Remove  paragraph  (h). 

6.  Revise  the  first  sentence  of 
§  193.2507  to  read  as  follow: 

§193.2507    Monitoring  operations. 

Each  component  in  operation  or 
building  in  which  a  hazard  to  persons 
or  property  could  exist  must  be 
monitored  to  detect  fire  or  any 
malfunction  or  flammable  fluid  that 

could  cause  a  hazardous  condition. 

*   *   * 

7.  Revise  the  first  sentence  of 

§  193.2509(b)  introductory  text  to  read 
as  follows: 

§  1 93.2509    Emergency  procedures. 

***** 

(b)  To  adequately  handle  each  type  of 
emergency  identified  under  paragraph 
(a)  of  this  section  and  each  fire 
emergency,  each  operator  shall  follow 
one  or  more  manuals  of  written 
procedures.  *  *  * 
***** 

8.  Revise  §  193.2605(bj(2)  to  read  as 
follows: 

§193.2605    Maintenance  procedures. 

***** 

(b)  *  *  * 

(2)  A  description  of  other  actions 
necessary  to  maintain  the  LNG  plant  in 
accordance  with  the  requirements  of 
this  subpart. 
***** 

9.  Revise  §  193.2705(b)  to  read  as 
follows: 

§193.2705    Construction,  installation, 
inspection,  and  testing. 

*.       *         *         *         * 

(b)  Each  operator  must  periodically 
determine  whether  inspectors 
performing  construction,  installadon, 
and  testing  duties  required  by  this  part 
are  satisfactorily  performing  their 
assigned  functions. 

10.  In  §  193.2717,  revise  paragraph  (a) 
and  add  paragraph  (c)  to  read  as  follows: 


§  193.2717    Training:  fire  protection. 

(a)  All  personnel  involved  in 
maintenance  and  operations  of  an  LNG 
plant,  including  their  immediate 
supervisors,  must  be  trained  in 
accordance  with  a  written  plan  of  initial 
instruction,  including  plant  fire  drills, 
to: 

(1)  Know  the  potential  causes  and 
areas  of  fire; 

(2)  Know  the  types,  sizes,  and 
predictable  consequences  of  fire;  and 

(3)  Know  and  be  able  to  perform  their 
assigned  fire  control  duties  according  to 
the  procedures  established  under 

§  193.2509  and  by  proper  use  of    . 
equipment  provided  under  §  193.2801. 
***** 

(c)  Plant  fire  drills  must  include — 

(1)  Evacuation  of  buildings;  and 

(2)  Personnel  performing  fire  control 
duties. 

1 1 .  In  section  II.  E.  1 .  of  Appendix  A 
to  Part  193,  remove  the  parenthetical 
expression  "(1996  edition)"  and  add  the 
parenthetical  expression  "(2001 
edition)"  in  its  place. 

Issued  in  Washington,  DC  on  April  25, 
2003. 

Stacey  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  03-10689  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4910-6(M> 


DEPARTMENT  OFCOMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  648 
[ID  042403A] 
RIN0648-A010 

Magnuson-Stevens  Fistiery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  the 
Northeastern  United  States;  Northeast 
Skate  Fisheries;  Northeast  Sluite 
Fishery  Management  Pian 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  a  fishery 

management  plan;  request  for 

comments. 

SUMMARY:  NMFS  announces  that  the 
New  England  Fishery  Management 
Council  (Coimcil)  has  submitted  the 
Northeast  Skate  Fishery  Management 
Plan  (FMP)  for  Secretarial  review  and  is 
requesting  comments  from  the  public. 
The  FMP  would  establish  a  management 
program  and  fishing  effort  controls  for 
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the  skate  fisheries  in  the  Northeast  (NE). 
The  goal  of  the  management  program  is 
to  rebuild  overfished  skate  resources 
(thorny  and  barndoor  skates)  and 
prevent  overfishing  of  all  seven  skate 
resources. 

DATES:  Comments  must  be  received  on 
or  before  June  30,  2003. 
ADDRESSES:  Comments  on  the  FMP 
should  be  sent  to  Patricia  A.  Kurkul, 
Regional  Administrator,  NMFS, 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Mark  the  outside  of  the  envelope, 
"Comments  on  Northeast  Skate  FMP." 
Comments  may  also  be  sent  via         ^ 
facsimile  (fax)  to  (978)  281-9135. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

Copies  of  the  FMP,  the  Final 
Environmental  Impact  Statement  (FEIS), 
Regulatory  Impact  Review  (RIR),  and  the 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  are  available  from  Paul  J. 
Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
50  Water  Street,  Mill  2,  Newburyport, 
MA  01950. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Pentony,  Senior  Fishery  Policy 
Analyst,  978-281-9283,  fax  978-281- 
9135. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  FMP  is  to  initiate 
management  of  the  fisheries  for  the 
species  in  the  NE  skate  complex 
(barndoor,  clearnose,  little,  rosette, 
smooth,  thorny,  and  winter  skates)  in 
Federal  waters  of  the  northeastern 
United  States,  pursuant  to  the 
Magnuson-Stevens  Fishery 


Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The  FMP  was 
developed  by  the  Council  in  response  to 
concerns  that  the  continued 
development  of  and  increased  landings 
in  the  skate  fisheries  required 
implementation  of  management 
measures  to  prevent  overfishing  and  to 
allow  for  the  collection  of  catch 
information  on  the  status  of  the  stocks. 
Because  two  species  of  skates  (barndoor 
and  thorny  skates)  are  considered 
overfished,  this  FMP  is  necessary  to 
comply  with  the  requirements  of  the 
Magnuson-Stevens  Act  to  end 
overfishing  and  rebuild  these  species. 

Skates  are  harvested  in  two  very 
different  fisheries,  one  for  lobster  bait 
and  one  for  wings  for  human 
consumption.  The  fishery  for  lobster 
bait  is  a  more  traditional  and  directed 
skate  fishery,  involving  vessels, 
primarily  from  ports  in  southern  New 
England,  that  target  a  combination  of 
little  skates  (estimated  to  be  >90  percent 
of  landings)  and,  to  a  much  lesser 
extent,  juvenile  winter  skates  (<10 
percent  of  landings).  The  catch  of 
juvenile  winter  skates  mixed  with  little 
skates  is  very  difficult  to  differentiate, 
due  to  their  nearly  identical  appearance. 
The  fishery  for  skate  wings  evolved  in 
the  1990s,  as  skates  were  promoted  as 
an  underutilized  species  and  fishermen 
shifted  effort  from  groundfish  and  other 
troubled  fisheries  to  skates  and  dogfish. 
The  wing  fishery  is  a  more  incidental 
fishery  that  involves  a  larger  number  of 
vessels  located  throughout  the  region. 
Vessels  tend  to  catch  skates  when 
targeting  other  species,  such  as 
groundfish  and  monkfish,  and  land 


them  if  the  price  is  sufficient  to  offset 
the  labor  costs  associated  with  cutting 
the  wings. 

The  need  to  rebuild  the  overfished 
barndoor  and  thorny  skate  resources 
and  prevent  overfishing  on  the  other 
five  species  are  the  primary  problems 
needing  management  attention. 
Rebuilding  overfished  species  is  of 
particular  concern  because  skates  are 
relatively  slow-growing,  late-maturing 
species  that  produce  few  young,  making 
them  particularly  vulnerable  to 
overfishing. 

A  proposed  rule  that  would 
implement  the  FMP  will  be  published 
in  the  Federal  Register  for  public 
comment,  following  NMFS'  evaluation 
of  the  proposed  rule  under  the 
procedm-es  of  the  Magnuson-Stevens 
Act.  Public  comments  on  the  proposed 
rule  must  be  received  by  the  end  of  the 
comment  period  on  the  FMP  to  be 
considered  in  the  approval/disapproval 
decision  on  the  FMP.  All  comments 
received  by  Jime  30,  2003,  whether 
specifically  directed  to  the  FMP  or  the 
proposed  rule,  wiU  be  considered  in  the 
approval/disapproval  decision  on  the 
FMP.  Any  comments  on  the  proposed 
rule  received  after  that  date  will  not  be 
considered  in  the  decision  to  approve  or 
disapprove  the  FMP. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  25,  2003. 
Richard  W.  Surdi,  _^  . 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-10678  Filed  4-30-03;  8:45  am] 
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DEPARTMErfT  OF  /AGRICULTURE 

Agricultural  Marketing  Service 
rri*-03-0i] 

Notice  of  Meeting  of  the  National 
Organic  Standards  Board 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended,  the  Agricultural  Marketing 
Service  (AMS)  is  announcing  a 
forthcoming  meeting  of  the  National 
Organic  Standards  Board  (NOSB). 
DATES:  The  meeting  dates  are:  May  13, 
2003,  8  a.m.  to  6:30  p.m.,  and  May  14, 
2003,  8  a.m.  to  5  p.m.  Requests  from 
individuals  and  organizations  wishing 
to  make  an  oral  presentation  at  the 
meeting  are  due  by  the  close  of  business 
on  April  28,  2003. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Radisson  Hotel  and  Suites,  The 
Travis  Room,  111  E.  Cesar  Chavez, 
Austin,  Texas.  Requests  for  copies  of  the 
NOSB  meeting  agenda,  requests  to  make 
an  oral  presentation  at  the  meeting,  or 
written  comments  may  be  sent  to  Ms. 
Katherine  Benham  at  USDA-AMS- 
TMD-NOP,  1400  Independence 
Avenue,  SW.,  Room  4008-So.,  Ag  Stop 
0268,  Washington,  DC  20250-0200. 
Requests  to  make  an  oral  presentation  at 
the  meeting  may  also  be  sent 
electronically  to  Ms.  Katherine  Benham 
at  katherine.benham@usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mathews,  Program  Manager, 
National  Organic  Program,  (202)  720- 
3252. 

SUPPLEMENTARY  INFORMATION:  Section 
2119  (7  U.S.C.  6518)  of  the  Organic 
Foods  Production  Act  of  1990  (OFPA), 
as  amended  (7  U.S.C.  Section  6501  et 
seq.)  requires  the  establishment  of  the 
NOSB.  The  purpose  of  the  NOSB  is  to 
make  recommendations  about  whether  a 


substance  should  be  allowed  or 
prohibited  in  organic  production  or 
handling,  to  assist  in  the  development 
of  standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  on  other  aspects  of  the 
implementation  of  the  OFPA.  The 
NOSB  met  for  the  first  time  in 
Washington,  DC,  in  March  1992,  and 
ciurently  has  six  committees  working 
on  various  aspects  of  the  organic 
program.  The  committees  are: 
Accreditation,  Crops,  Livestock, 
Materials,  Processing,  and  International. 

hi  August  of  1994,  the  NOSB 
provided  its  initial  recommendations  for 
the  National  Organic  Program  (NOP)  to 
the  Secretary  of  Agriculture.  Since  that 
time,  the  NOSB  has  submitted  47 
addenda  to  its  recommendations  and 
reviewed  more  than  246  substances  for 
inclusion  on  the  National  List  of 
Allowed  and  Prohibited  Substances. 
The  last  meeting  of  the  NOSB  was  held 
on  October  19-20,  2002,  in  Washington, 
DC. 

The  Department  of  Agriculture 
(USDA)  published  its  final  National 
Organic  Program  regulation  in  the 
Federal  Register  on  December  21,  2000 
(65  FR  80548).  The  rule  became 
effective  April  21,  2001. 

The  principal  purposes  of  the  meeting 
are  to  provide  an  opportimity  for  the 
NOSB  to:  receive  an  update  from  the 
USD  A/NOP,  receive  various  committee 
reports,  hear  a  presentation  from  USDA,, 
AMS  Audit  Review  and  Compliance 
Branch,  receive  reports  from  the  Board 
Policy  Task  Force,  Composting  Task 
Force,  and  Inerts  Task  Force,  and  review 
materials  to  determine  if  they  should  be 
included  on  the  National  List  of 
Allowed  and  Prohibited  Substances. 

The  Livestock  Committee  will  present 
for  NOSB  consideration  its 
recommendations  on  breeder  stock 
replacement;  fiber  bearing  animal 
standards;  dairy  animal  replacement 
standards;  clarification  of  requirements 
for  reviewing  livestock  materials;  and 
review  of  Ivermectin  for  removal  from, 
and  review  of  Benzimidazole  for 
addition,  to  the  National  List 
(parasiticides).  The  Livestock 
Committee  will  also  report  on 
alternative  feed  supplements  to  DL — 
Methionine.  The  Materials  Committee 
will  explain  the  materials  review 
process  and  report  on  the  status  of 
current  petitioned  materials.  The 
Materials  Committee  will  also  present 


for  NOSB  consideration  15  materials  for 
possible  inclusion  on  the  National  List 
of  Allowed  and  Prohibited  Substances. 
The  Processing  Committee  will  present 
for  NOSB  consideration  its 
recommendations  regarding  the  food 
contact  substance  policy,  and 
clarification  of  the  use  of  chlorine  in 
direct  contact  with  organic  food.  The 
Processing  Committee  will  also  present 
a  report  on  differentiation  of  handling 
and  processing  for  producers  and 
retailers.  The  Crops  Committee  will 
present  for  NOSB  consideration  its 
recommended  guidance  document  for 
hydropondic  production.  Finally,  the 
Accreditation  Committee  will  present 
for  NOSB  consideration  its 
recommendation  on  minor  non- 
compliances. 

Materials  to  be  reviewed  at  the 
meeting  by  the  NOSB  are  as  follows:  for 
Crop  Production:  Tetrahydrofurfuryl 
Alcohol,  Potassium  Silicate,  Phosphoric 
Acid,  and  Glycerine  Oleate/Glycerine 
Monooleate;  for  Livestock  Production: 
Proteinated  Chelates,  Calcium 
Propionate,  Furosemide.  Mineral  Oil, 
Atropine,  and  Moxidectin;  and  for 
Processing:  Egg  White  Lysozyme, 
Nitrous  Oxide,  Malic  Acid,  Sodimn 
Acid  PjTophosphate,  and 
Microorganisms. 

For  further  information,  see  http:// 
www.ams.usda.gov/nop.  Copies  of  the 
NOSB  meeting  agenda  can  be  requested 
from  Ms.  Katherine  Benham  by 
telephone  at  (202)  205-7806;  or  by 
accessing  the  NOP  Web  site  at  http:// 
www.ams.usda.gov/nop. 

The  meeting  is  open  to  the  public. 
The  NOSB  has  scheduled  time  for 
public  input  on  Tuesday,  May  13,  2003, 
from  9  a.m\  until  11:10  a.m.;  and 
Wednesday,  May  14,  '?003,  from  8  a.m. 
imtil  9  a.m.  Individuals  and 
organizations  wishing  to  make  an  oral 
presentation  at  the  meeting  may  forward 
their  request  by  facsimile  to  Ms. 
Katherine  Benham  at  (202)  205-7808. 
While  persons  wishing  to  make  a 
presentation  may  sign  up  at  the  door, 
advance  registration  will  ensure  that  a 
person  has  the  opportunity  to  speak 
during  the  allotted  time  period  and  will 
help  the  NOSB  to  better  manage  the 
meeting  and  to  accomplish  its  agenda. 
Individuals  or  organizations  will  be 
given  approximately  5  minutes  to 
present  their  views.  All  persons  making 
an  oral  presentation  are  requested  to 
provide  their  comments  in  writing. 
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Written  submissions  may  contain 
information  other  than  that  presented  at 
the  oral  presentation. 

Written  comments  may  also  be 
submitted  at  the  meeting.  Persons 
submitting  written  comments  at  the 
meeting  are  asked  to  provide  30  copies. 

Interested  persons  may  visit  the 
NOSB  portion  of  the  NOP  Web  site 
http://\vww. ams.usda.gov/nop  to  view 
available  documents  prior  to  the 
meeting.  Approximately  6  weeks 
following  the  meeting  interested 
persons  will  be  able  to  visit  the  NOSB 
portion  of  the  NOP  Web  site  to  view 
documents  from  the  meeting. 

Dated:  April  28.  2003. 
A.J.  Yates, 

Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc:.  03-10871  Filed  4-^30-03;  8:45  am] 

nUJNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ash  Creek  Fire  Saivage,  Umpqua 
National  Forest,  Douglas  County,  OR 

agency:  Forest  Service,  USDA. 
ACTION:  Correction. 

summary:  In  notice  document  03-6686 
on  page  13666  in  the  issue  of  Thursday, 
March  20.  2003,  make  the  following 
corrections: 

In  the  third  column  the  FOR  FURTHER 
INFORMATION  CONTACT  was  previously 
listed  as  Alan  Baurman.  This  should  be 
changed  to  read  Alan  Baumann. 

The  last  sentence  in  the  first 
paragraph  of  SUPPLEMENTARY 
INFORMATION  the  legal  description  of 
Planning  Area  should  be  changed.  The 
legal  description  of  Plarming  Area 
should  read — The  Planning  Area 
includes  all  or  portions  of  sections  27- 
29  and  32-34  of  T.  28  S.,  R.l  E;  sections 
3-9,  16-21.  29-31  of  T.  29  S.,  R.l  E; 
sections  13-14,  22-27,  35-36,  of  T.  29 
S.,  R.l  W;  and  sections  1-2  of  T.  30  S., 
R.  IW,  Willamette  Meridian,  Douglas 
County,  Oregon. 

Dated:  April  18,  2003. 
James  A.  Capian, 
Forest  Supervisor. 
[FR  Doc.  03-10724  Filed  4-30-03;  8:45  am] 

nLUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Resource  Advisory 
Committee  Meeting 

AGENCY:  Crook  County  Resource 
Advisory  Committee,  Sundance. 
Wyoming,  USDA,  Forest  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Black  Hills  National  Forests' 
Crook  County  Resource  Advisory 
Committee  will  meet  Monday,  May  19, 
2003,  in  Sundance.  Wyoming  for  a 
business  meeting.  The  meeting  is  open 
to  the  public. 

SUPPLEMENTARY  INFORMATION:  The 
business  meeting  on  May  19,  begins  at 
6:30  p.m.,  at  U.S.  Forest  Service, 
Bearlodge  Ranger  District  Office,  121 
South  21st  Street.  Sundance,  Wyoming. 
Agenda  topics  will  include  Bearlodge 
Fuel  Break,  watershed  and  wildlife 
Projects,  Sundance  Campground  tree 
planting  and  updates  on  April's  actions. 
A  public  forum  will  begin  at  8:30  p.m. 
(MT). 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Kozel,  Bearlodge  District  Ranger 
and  Designated  Federal  Officer,  at  (307) 
283-1361. 

Dated:  April  23,  2003. 
Steve  Kozel, 

Beariodge  District  Ranger. 

[FR  Doc.  03-10702  Filed  4-30-03;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Resource  Advisory 
Committee  Meeting 

AGENCY:  Lassen  Resource  Advisory 
Committee,  Susanville,  CA,  USDA 
Forest  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393)  the  Lassen  National  Forest  Lassen 
County  Resource  Advisory  Committee 
will  meet  Thursday,  May  8,  2003.  in 
Susanville.  California  for  a  business 
meeting.  The  meetings  are  open  to  the 
public. 

SUPPLEMENTARY  INFORMATION:  The 
business  meeting  begins  May  8,  2003  at 


9  a.m.,  at  the  Lassen  National  Forest 
Headquarters  Office,  Caribou 
Conference  Room.  2550  Riverside  Drive, 
Susanville,  CA  96130.  Agenda  topics 
will  include:  review  previous  meeting 
.„ minutes  and  approve,  RAC  member/ 
sub-committee  reports,  report  from 
Annual  National  Forest  Counties  & 
School  Coalition  Conference; 
monitoring  of  approved  projects;  work 
plan  for  next  cycle;  possible  date  for 
field  trip  to  one  of  the  projects.  Time 
will  also  be  set  aside  for  public 
comments  at  the  end  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Andrews.  Eagle  Lake  District 
Ranger  and  Designated  Federal  Officer, 
at  (530)  257-4188:  or  RAC  Coordinator, 
Heidi  Perry,  at  (530)  252-6604. 

Edward  C.  Cole, 

Forest  Supervisor. 

[FR  Doc.  03-10722  Filed  4-30-03:  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ketchikan  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Ketchikan  Resource 
Advisory  Committee  will  meet  in 
Ketchikan,  Alaska,  May  22,  2003.  The 
purpose  of  this  meeting  is  to  provide 
orientation  to  Advisory  Committee 
members,  and  to  discuss  potential 
projects  under  the  Secure  Rureil  Schools 
and  Community  Self-Determination  Act 
of  2000. 

DATES:  The  meeting  will  be  held  May 
22,  2003. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Southeast  Alaska  Discovery  Center 
Learning  Center  (back  entrance),  50 
Main  Street,  Ketchikan.  Alaska.  Send 
written  comments  to  Ketchikan 
Resoiirce  Advisory  Committee,  c/o 
District  Ranger,  USDA  Forest  Service, 
3031  Tongass  Ave.,  Ketchikan,  AK 
99901 ,  or  electronically  to 
jingersoll@fs.fed.  us. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeny 
IngersoU.  District  Ranger,  Ketchikan- 
Misty  Fiords  Ranger  District,  Tongass 
National  Forest,  (907)  228-4100. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  pubUc. 
Committee  discussion  is  limited  to 
Forest  Service  staff  and  Committee 
members.  However,  persons  who  wish 
to  bring  matters  to  the  attention  of  the 
Committee  may  file  wnritten  statements 
with  the  Committee  staff  before  or  after 
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the  meeting.  Public  input  sessions  will 
be  provided  and  individuals  who  made 
written  requests  by  May  21  will  have 
the  opportunity  to  address  the 
Committee  at  those  sessions. 

Dated:  April  24,  2003. 
Dennis  Neiil, 
Acting  Forest  Supervisor. 
[FR  Doc.  03-10723  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lake  County  Resource  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lake  County  Resource 
Advisory  Committee  (RAC)  will  hold  a 
meeting. 

DATES:  The  meeting  will  be  held  on  May 
8,  2003,  from  3  p.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Lake  County  Board  of  Supervisor's 
Chambers  at  255  North  Forbes  Street, 
Lakeport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Mcintosh,  Committee 
Coordinator,  USDA,  Mendocino 
National  Forest,  Upper  Lake  Ranger 
District,  10025  Elk  Mountain  Road, 
Upper  Lake,  CA  95485.  (707)  275-2361; 
e-mail  dmcintosh@fs.fed. us. 

SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Roll. 
CaU/Establish  Quorum;  (2)  Review  and 
Approval  of  the  Minutes  of  the  August 
8,  2002  Meeting;  (3)  Finalize  business 
for  2002;  (4)  Discuss/revise  evaluation 
criteria  for  projects;  (5)  Evaluate 
Committee  Membership;  (6)  Discussion 
on  Chair  Position  for  2003;  (7) 
Discussion  on  Next  Meeting  Date;  and 
(8)  Discuss  Project  Cost  Accounting 
USFS/County  of  Lake;  (9)  Recommend 
Projects  for  2003;  (10)  Public  Comment 
period.  The  meeting  is  open  to  the 
public.  Public  input  opportunity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  Committee  at 
that  time. 

Dated:  April  23.  2003. 
Blaine  P.  Baker, 

Designated  Federal  Officer. 

[FR  Doc.  03-10733  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and       ^   . 
Stockyards  Administration 

[03-01 -C] 

Opportunity  To  Comment  on  the 
Applicants  for  the  Grand  Forks  (ND) 
and  Minnesota  Areas 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration.  USDA. 
ACTION:  Notice. 

SUMMARY:  GIPSA  requests  conunents  on 
the  applicants  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  Grand  Forks  Grain 
Inspection  Department.  Inc.  (Grand 
Forks)  and  the  Minnesota  Department  of 
Agricultiu-e  (Minnesota). 
DATES:  Comments  must  be  postmarked 
or  electronically  dated  on  or  before  May 
30.  2003. 

ADDRESSES:  Comments  must  be 
submitted  in  v^Titing  to  USDA,  GIPSA, 
Janet  M.  Hart,  Chief,  Review  Branch, 
Compliance  Division,  STOP  3604,  Room 
1647-S,  1400  Independence  Avenue, 
SW.,  Washington,  DC  20250-3604.  FAX 
202-690-2755;  e-mail 
fanet.M.Hart@usda.gov.  All  comments 
received  vvill  be  made  available  for 
public  inspection  at  the  above  address 
located  at  1400  Independence  Avenue, 
SW..  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525,  e-mail 
Janet.M.Hart@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  3.  2003,  Federal  Register 
(68  FR  9971),  GIPSA  asked  persons 
interested  in  providing  official  ser\'ices 
in  the  Grand  Forks  and  Minnesota  areas 
to  submit  an  application  for  designation. 

There  were  five  applicants  for  the 
Grand  Forks  Area:  Gi-and  Forks,  Grain 
Inspection,  Inc.  (Jamestown),  Minot 
Grain  Inspection,  Inc.  (Minot).  North 
Dakota  Grain  Inspection  Service.  Inc. 
(North  Dakota),  all  currently  designated 
official  agencies;  and  Paul  B.  Bethke, 
Terry  D.  Pladson.  and  Ryan  M.  Kuhl 
proposing  to  do  business  as  Northern 
Plains  Grain  Inspection  Service,  Inc. 
Grand  Forks  applied  for  designation  to 
provide  official  services  in  the  entire 
area  currently  assigned  to  them. 
Jamestown,  Minot,  North  Dakota,  and 
Northern  Plains  Grain  Inspection 
Service,  Inc.,  appUed  for  all  or  part  of 


the  area  currently  assigned  to  Grand 
Forks. 

There  were  six  applicants  for  the 
Minnesota  area:  Minnesota.  North 
Dakota  Grain  Inspection  Service,  Inc. 
(North  Dakota),  D.  R.  Schaal  Agency, 
Inc.  (Schaal).  Sioux  City  Inspection  and 
Weighing  Service  Company  (Sioux 
City),  all  currently  designated  official 
agencies;  Paul  B.  Bethke.  Terry  D. 
Pladson.  and  Ryan  M.  Kuhl  proposing  to 
do  business  as  Northern  Plains  Grain 
Inspection  Service,  Inc.,  and  Kathleen 
Duea,  Kyle  Duea.  Ben  Duea.  and  Nicole 
Youel  proposing  to  do  business  as 
Southern  Minnesota  Grain  Inspection. 
Minnesota  applied  for  designation  to 
provide  official  services  in  the  entire 
area  currently  assigned  to  them.  North 
Dakota  and  Northern  Plains  Grain 
Inspection  Service,  Inc.,  applied  for  all 
or  part  of  the  area  ciurently  assigned  to 
Minnesota.  Schaal  applied  for  all  or  part 
of  the  following  Minnesota  Counties: 
Blue  Earth,  Faribault,  Freeborn,  Mower, 
Steele,  and  Waseca.  Sioux  City  applied 
for  all  or  part  of  the  following 
Minnesota  Counties:  Brown. 
Cottonwood.  Jackson.  Lincoln,  Lyon, 
Martin,  Murray,  Nobles,  Pipestone, 
Redwood,  Renville,  Rock.  Watonwan, 
and  Yellow  Medicine.  Southern 
Minnesota  Grain  Inspection  applied  for 
all  or  part  of  the  area  currently  assigned 
to  Minnesota,  and  specified  all  or  part 
of  the  following  Minnesota  Counties: 
Blue  Earth,  Cottonwood,  Faribault. 
Jackson.  Martin.  Murray,  Nobles,  and 
Watonwan. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  the  applicants.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written- notification 
of  the  decision. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.]. 

Dated:  April  28.  2003. 
Donna  Reifschneider, 

Administrator.  Grain  Inspection,  Packers  and 
Stockyards  Administration. 
|FR  Doc.  03-10753  Filed  4-30-03;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Telephone  Bank 

Sunshine  Act  Meeting  Notice 

ACTION:  Staff  Briefing  for  the  Board  of 

Directors. 

TIME  AND  DATE:  2  p.m.,  Thursday.  May 

8,  2003. 

PLACE:  Conference  Room  104-A,  Jamie 
L.  Whitten  Federal  Building,  U.S. 
Department  of  Agriculture,  12th  & 
Jefferson  Drive,  SW.,  Washington,  DC. 
STATUS:  Open. 
MATTERS  TO  BE  DISCUSSED: 

1 .  Broadband  Loan  Program  update. 

2.  Privatization  issues. 

3.  Proposed  fiscal  year  2004  budget. 

4.  Director  liability. 

5.  Administrative  issues. 
ACTION:  Board  of  Directors  meeting. 
TIME  AND  date:  9  a.m..  Friday,  May  9, 
2003. 

PLACE:  Conference  Room  104-A,  Jamie 
L.  Whitten  Federal  Building,  U.S. 
Department  of  Agriculture,  12th  & 
Jefferson  Drive,  SW.,  Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  order. 

2.  Action  on  Minutes  of  the  February 
14,  2003  board  meeting. 

3.  Secretary's  Report  on  loans 
approved  in  second  quarter,  FY  2003. 

4.  Treasurer's  Report. 

5.  Discussion  of  privatization  of  the 
Rural  Telephone  Bank. 

6.  Governor's  Remarks. 

7.  Adjournment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  D.  Purcell,  Assistant  Governor, 
Rural  Telephone  Bank,  (202)  720-9554. 

Dated:  April  29.  2003. 
Hilda  Gay  Legg, 

Governor,  Rural  Telephone  Bank. 
[FR  Doc.  03-10930  Filed  4-29-03;  3:34  pm) 

BILLING  CODE  3410-15-P 


ARCTIC  RESEARCH  COMMISSION 
Sunshine  Act  Meeting 

April  24,  2003. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  68th  Meeting  in  Calgary.  Canada  on 
May  14  and  15.  2003.  The  Business 
Session  is  open  to  the  public  and  will 
convene  at  9  a.m.  Wednesday.  May  14, 
and  the  Agenda  items  include: 

(1)  Call  to  order  and  approval  of  the 
Agenda. 


(2)  Approval  of  the  Minutes  of  the 
67th  Meeting. 

(3)  Reports  from  Congressional 
Liaisons. 

(4)  Agency  Reports. 

The  focus  of  the  Meeting  will  be 
reports  and  updates  on  programs  and 
research  projects  affecting  the  U.S. 
Arctic.  Presentations  include  a  review  of 
the  research  needs  for  civil 
infrastructiare  in  Alaska. 

The  Business  Session  will  reconvene 
at  9  a.m.  Thursday,  May  15.  An 
Executive' Session  will  follow 
adjournment  of  the  Business  Session. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-0090. 

Garrett  W.  Brass, 

Executive  Director. 

IFR  Doc.  03-10825  Filed  4-28-03;  5:04  pm] 

BILLING  CODE  7555-01 -M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
Louisiana  Advisory  Coihmittee  to  the 
Commission  will  convene  at  1  p.m.  and 
adjourn  at  2:30  p.m.  on  April  29,  2003. 
The  purpose  of  the  meeting  is  to  be 
briefed  by  the  U.S.  Department  of 
Justice  regarding  race  relations  in  Baker, 
LA  involving  the  Mayor  and  City 
Council. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
number:  1-800-923-4213.  access  code 
16409931.  Any  interested  member  of  the 
public  may  call  this  number  and  listen 
to  the  meeting.  Callers  can  expect  to 
incur  charges  for  calls  not  initiated 
using  the  supplied  call-in  niunber  or 
over  wireless  lines  and  the  Commission 
will  not  refund  any  incurred  charges. 
Callers  will  incur  no  charge  for  calls 
using  the  call-in  number  over  land-line 
connections.  Persons  with  hearing 
impairments  may  also  follow  the 
proceedings  by  first  calling  the  Federal 
Relay  Service  at  1-800-977-8339  and 
providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
seciu^s  an  appropriate  number  of  lines 


for  the  public,  persons  are  asked  to 
register  by  contacting  Melvin  L.  Jenkins, 
Director  of  the  Central  Regional  Office, 
913-551-1400  (TDD  913-551-1414),  by 
4  p.m.  on  Monday,  April  28,  2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  11,  2003. 
Ivy  L.  Davis, 

Ctiief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  03-10731  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 
[i.D.  042503C] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Pacific  Billfish  Angler  Survey. 

Form  Number(s):  NOAA  Form  88-10. 

OMB  Approval  Number.  0648-0020. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  104. 

Number  of  Respondents:  1.250. 

Average  Hours  Per  Response:  5 
minutes. 

Needs  and  Uses:  Volunteer 
recreational  anglers  are  asked  to  report 
on  their  fishing  catch  and  effort  for 
billfish  throughout  the  Pacific  area.  The 
information  received  is  used  to  study 
the  health  and  activity  of  the  billfish 
resources  in  the  Pacific. 

Affected  Public:  Individuals  or 
households. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  David  Rostker. 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hjmek, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-0266.  Department  of 
Commerce.  Room  6625.  14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230  (or  via  the  Internet  at 
dHy77eilc@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 
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Dated:  April  24.  2003. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-10799  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 
[I.D.  042503D] 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Highly  Migratory  Species 
Tournament  Registration  and  Reporting. 

Form  Numberfs):  None. 

OMB  Approval  Number:  0648-0323. 

Type  of  Request:  Regular  submission. 

Burden  Hours:  70. 

i^umber  of  Respondents:  300. 

Average  Hours  Per  Response:  2 
minutes  for  a  registration  form  and  20 
minutes  for  a  tournament  summary 
report. 

Needs  and  Uses:  NOAA  would 
require  that  operators  of  fishing 
tournaments  involving  Highly  Migratory 
Species  (HMS)  provide  advance 
identification  of  the  toumeunent  and 
then,  if  selected,  provide  information 
after  the  tournament  on  the  HMS  that 
are  caught,  whether  they  were  kept  or 


released,  the  length  and  weight  of  the 
fish,  and  other  information.  Completed 
forms  are  mailed  to  NOAA.  Most  pf  the 
data  required  for  post-tournament 
reporting  are  already  collected  in  the 
routine  course  of  tournament 
operations.  The  data  collected  are 
needed  to  estimate  the  total  annual 
catch  of  these  species  and  to  evaluate 
the  impact  of  tournament  fishing  in 
relation  to  other  types  of  fishing. 

Affected  Public:  Business  or  other  for- 
profit  organizations;  not-for-profit 
institutions. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer.  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek. 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-0266,  Department  of 
Commerce.  Room  6625,  14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Int,emet  at 
dHynek@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer.  Room  10202.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  24,  2003. 
Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

(FR  Doc.  03-10800  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  section 
351.213  (2002)  of  the  Department  of 
Commerce  (the  Department) 
Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  to  Request  a  Review:  Not 
later  than  the  last  day  of  May  2003. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
May  for  the  following  periods: 


Period 


Antidumping  Duty  Proceeding 

Argentina:  Light-walled  Rectangular  Carbon  Steel  Pipe  and  Tubing,  A-357-802 

Belgium:  Stainless  Steel  Plate  in  Coils,  A-423-808 

Brazil: 

Iron  Construction  Castings,  A-351-503  

Frozen  Concentrated  Orange  Juice,  A-351-605  

Canada: 

Softwood  Lumber,  A-122-838  

Stainless  Steel  Plate  In  Coils,  A-122-S30 

France:  Antifriction  Bearings,  Ball  and  Spherical  Plain,  A-427-801 

Germany:  Antifriction  Bearings,  Ball,  A-428-801 

India: 

Silicomanganese,  A-533-823 

■   Welded  Carbon  Steel  Pipes  and  Tubes,  A-533-502  

Indonesia:  Extruded  Rubber  Thread,  A-560-803 

Italy: 

Antifriction  Bearings,  Ball,  A-475-801 

Stainless  Steel  Plate  in  Coils,  A-475-822 

Japan: 

Antifriction  Bearings,  Ball,  A-588-804 

Gray  Portland  Cement  and  Clinker,  A-588-815 

Stainless  Steel  Angle.  A-588-856 

Kazakhstan:  Silicomanganese.  A-834-807  

Republic  of  Korea: 

Malleable  Cast  Iron  Pipe  Fittings,  Other  than  Grooved,  A-580-507  

Polyester  Staple  Fiber,  A-580-812  


5/1/02-4/30/03 
5/1/02-4/30/03 

5/1/02-^/30/03 
5/1/02-4/30/03 

5/22/02-4/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 

11/9/01-4/30/03 
5/1/02^/30/03 
5/1/02^/30/03 

5/1/02-4/30/03 
5/1/02-^/30/03 

5/1/02-4/30/03 

5/1/02-4/30/03 

5/1/02-4/30/03 

11/9/01^/30/03 

5/1/02-4/30/03 
5/1/02-4/30/03 
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Period 


Stainless  Steel  Angle,  A-580-846 «. 

Stainless  Steel  Plate  in  Coils.  A-580-831  

Singapore:  Antifriction  Bearings,  Ball,  A-55&-801   

Spain:  Stainless  Steel  Angle,  A-469-810 

South  Africa:  Stainless  Steel  Plate  in  Coils,  A-791-805 

Taiwan: 

Certain  Circular  Welded  Carbon  Steel  Pipe  &  Tut)es,  A-583-008 

Polyester  Staple  Fiber,  A-583-833  

Stainless  Steel  Plate  in  Coils.  A-583-830 

The  People's  Republic  of  China: 

Iron  Construction  Castings,  A-570-502  ., 

Pure  Magnesium,  A-570-832 

The  United  Kingdom:  Antifriction  Bearings.  Ball,  A-412-801  

Turkey:  Welded  Carbon  Steel  Pipe  and  Tube,  A-489-501  ,., 

Venezuela:  ^licomanganese,  A-307-820 


Countervailing  Duty  Proceedings 

Belgium:  Stainless  Steel  Plate  in  Coils,  C-423-809  

Brazil:  Iron  Constnjction  Castings,  C-351-504  : 

Canada:  Softwood  Lumber,  C-122-839  

Italy:  Stainless  Steel  Plate  in  Coils,  C^75-823 

South  Africa:  Stainless  Steel  Plate  in  Coils,  C-791-806 


None, 


Suspension  Agreements 


5/1/02-^/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 

5/1/02-4/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 

5/1/02-4/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 
5/1/02-4/30/03 
11/9/01^/30/03 


1/1/02-12/31/02 
1/1/02-12/31/02 
1/1/02-12/31/02 
1/1/02-12/31/02 
1/1/02-12/31/02 


In  accordance  with  section  351.213(b) 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  coiuitervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement,  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Fiuther,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 


request  must  be  served  on  every  party 
on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  May  2003.  If  the 
Department  does  not  receive,  by  the  last 
day  of  May  2003,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 
countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  April  25,  2003. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Group  II 

for  Import  Administration. 

[FR  Doc.  03-10793  Filed  4-30-03;  8:45  am) 

BILUNG  CODE  SSIO-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Japan;  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews 

lA-588-8041 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  final  court  decision 

and  amended  final  results  of 

administrative  reviews. 

SUMMARY:  On  June  28,  2002,  die  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  affirmed  the  United  States  Court 
of  International  Trade's  affirmation  of 
the  Department  of  Commerce's  final 
remand  results  affecting  final 
assessment  rates  for  the  administrative 
review  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  Japan  with  respect  to  NSK 
Ltd.,  NTN  Corporation,  and  Koyo  Seiko 
Co.  Ltd,,  and  the  period  May  1,  1995, 
through  April  30,  1996.  The  classes  or 
kinds  of  merchandise  covered  by  these 
reviews  are  ball  bearings  and  parts 
thereof,  cylindrical  roller  bearings  and 
parts  thereof,  and  spherical  plain 
bearings  and  parts  thereof.  As  there  is 
now  a  final  and  conclusive  court 
decision  in  these  actions,  we  are 
amending  our  final  results  of  reviews 
and  we  will  instruct  the  U.S.  Customs 
Service  to  liquidate  entries  subject  to 
these  reviews. 


EFFECTIVE  DATE:  May  1,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Lehman  or  Richard  Rimlinger, 
AD/CVD  Enforcement  Group  I,  Office  3, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
202-482-0180  or  202-482-4477, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17,  1997,  the  Department 
of  Commerce  (the  Department) 
published  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  Germany, 
Italy,  Japan,  Romania,  Singapore, 
Sweden  and  the  United  Kingdom:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  62  FR  66472, 
and  on  November  20,  1997,  it  published 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden 
and  the  United  Kingdom;  Amended 
Final  Results  of  Antidumping  Duty 
A(^inistrative  Reviews,  62  FR  61963 
(collectively,  AFBs  7),  which  covered 
the  period  May  1,  1995,  through  April 
30, 1996.  The  Japanese  companies 
covered  by  the  reviews  are  NTN 
Corporation  (NTN),  NSK  Ltd.  (NSK), 
Koyo  Seiko  Co.,  Ltd.  (Koyo),  Nippon 
Pillow  Block  Manufacturing  Company 
(NPBS),  and  Nachi  Fujikoshi  (Nachi).' 
The  classes  or  kinds  of  merchandise 
covered  by  these  reviews  are  ball 
bearings  and  parts  thereof  (BBs), 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs). 
Various  parties  appealed  AFBs  7. 

On  June  5,  2000,  the  Court  issued  an 
order  in  NTN  Bearing  Corporation  of 
America,  NTN  Corporation,  American 
NTN  Bearings  Manufacturing 
Corporation,  NTN  Driveshaft,  Inc.  and 
NTN-Bower  Corporation;  NSK  Ltd.  and 
NTN  Corporation;  Koyo  Seiko  Co.,  Ltd. 
and  Koyo  Corporation  of  U.S.A.  v. 
United  States,  Consol,  Court  No.  97-10- 
01801,  Slip  Op.  00-64  (June  5,  2000) 
{NTN),  remanding  AFBs  7  to  the 
Department.  In  NTN,  the  Court 
remanded  AFBs  7  to  the  Department  to 
make  the  following  changes:  1)  annul  all 
findings  and  conclusions  made 
pursuant  to  the  duty-absorption  inquiry 
conducted  for  ihe  reviews;  2)  make 
adjustments  pursuant  to  section  772(c) 
of  the  Tariff  Act  of  1930  as  amended 
(the  Act),  to  section  772(a)'s  starting 
price  for  determining  export  price;  3) 
make  adjustments  pursuant  to  sections 


772(c)  and  (d)  of  the  Act  to  section 
772Cb)'s  starting  price  for  determining 
constructed  export  price  (CEP);  4) 
articulate  how  the  record  supports  the 
Department's  decision  to  recalculate 
NTN's  home-market  indirect  selling 
expenses  without  regard  to  level  of 
trade;  5)  clarify  how  the  Department 
complied  with  sections  776  and  782  of 
the  Act  by  using  facts  available  and 
applying  an  adverse  inference  with 
respect  to  NTN's  alleged  zero-price 
sample  sales  and,  if  the  Department 
determined  that  it  conformed  with  the 
statutory  framework,  to  include  NTN's 
sample  sales  in  its  U.S.  sales  database 
or,  if  the  Department  determined  that  it 
did  not  adhere  to  all  of  the  statutory 
prerequisite  conditions,  to  give  NTN  the 
opportunity  to  remedy  or  explain  any 
deficiency  regarding  its  sample  sales; 
and  6)  clarify  whether  NTN  was 
provided  with  notice  and  opportunity  to 
respond  pursuant  to  sections  776  and 
782  of  the  Act  with  regard  to  its  cost- 
of-production  (COP)  and  constructed- 
value  (CV)  data.  The  remand  affected 
the  Department's  calculations  for  NTN, 
Koyo,  and  NSK  with  respect  to  the 
antidumping  duty  orders  on  BBs,  CRBs, 
and  SPBs  from  Japan  for  the  period  May 
1,  1995,  through  April  30,  1996. 

The  Department  submitted  its 
Remand  Results  to  the  Court  on 
September  5,  2000.  On  February  23, 
2001,  the  Court  affirmed  the 
Department's  Remand  Results  in  their 
entirety.  NTN,  NSK,  and  Koyo  appealed 
the  ruling  of  the  Court  and  the  lawsuit 
was  litigated  at  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC).  On  June  28,  2002,  the  CAFC 
affirmed  the  judgment  of  the  Court. 

As  there  is  now  a  final  and  conclusive 
court  decision  with  respect  to  NTN, 
NSK,  and  Koyo,  we  are  amending  our 
final  results  of  review  for  these 
companies  and  we  will  subsequently 
instruct  the  U.S.  Customs  Service  to 
liquidate  the  relevant  entries  subject  to 
these  reviews. 

Amendment  to  Final  Results 

Pursuant  to  section  516A(e)  of  the 
Act,  we  are  now  amending  the  final 
results  of  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Japan, 
for  the  period  of  May  1,  1995,  through 
April  30,  1996,  with  respect  to  NTN. 
The  ciurent  rates  for  N'TN  are  as 
follows:  6.94  for  BBs,  4.33  for  CRBs,  and 
7.19  for  SPBs.  There  are  no  rate  changes 
for  Koyo,  Nachi,  NPBS.  or  NSK. 
Accordingly,  the  Department  will 
determine  and  the  U.S.  Customs  Service 
will  assess  appropriate  antidumping 
duties  on  entries  of  the  subject 


merchandise  produced  by  NTN,  NSK, 
and  Koyo.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  listed  above.  The 
Department  will  issue  appraisement 
instructions  to  the  U.S.  Customs  Service 
within  15  days  of  publication  of  these 
amended  final  results  of  reviews. 

The  Court  remanded  AFBs  7  to  the 
Department  to  annul  all  findings  and 
conclusions  made  pursuant  to  the  duty- 
absorption  inquiry  it  conducted  in  AFBs 
7.  The  Department  complied  with  the 
remand  as  directed  by  the  Court  with 
respect  to  Koyo,  NSK,  and  NTN  and 
aimulled  all  findings  and  conclusions 
made  piu-suant  to  its  duty-absorption 
inquiry  conducted  for  the  subject 
reviews  with  respect  to  Koyo,  NSK,  and 
NTN.  The  Court  affirmed  die 
Department's  remand  in  its  entirety. 

"This  notice  is  published  pursuant  to 
section  751(a)  of  the  Act. 

Dated:  April  24.  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretaryf or  Import 

Administration. 

[FR  Doc.  03-10792  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042503B] 

Proposed  Information  Collection; 
Comment  Request;  Commercial 
Fisheries  Employment  Survey. 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  30,  2Q03. 
ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6625, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230  (or  via  the 
Internet  at  dHynek@doc,gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
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copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Amy  Gautam,  NfMFS  STl, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  data  will  be  collected  to  estimate 
full-  and  part-time  employment  in 
commercial  fisheries.  This  information 
is  needed  to  identify  how  many 
individuals  are  affected  by  proposed 
commel-cial  fishing  regulations. 
Respondents  will  be  commercial  fishing 
vessel  owners  and  captains. 

n.  Method  of  Collection 

Respondents  will  complete  a  paper 
questionnaire  to  be  mailed  back  to  the 
NMFS  or  contractor  conducting  the 
survey  on  NMFS'  behalf. 

m.  Data 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
lOfOOO. 

Estimated  Time  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  833.  ' 

Estimated  Total  Annual  Cost  to 
Public:  0. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  teclmiques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  24.  2003. 

Gweilnar  Banks.  ; 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

[PR  Doc.  03-10798  Filed  4-30-03;  8:45  am] 

BOJJNG  COOE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Federal  Consistency  Appeal  by  Luz 
Torres  DeRosa,  Pedro  Vidal,  Frontera 
Colley  and  Fernando  E.  Otero 
Rodriguez  From  Objections  by  the 
Puerto  Rico  Planning  Board 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  appeals  and  request 
for  comments. 

SUMMARY:  Luz  Torres  DeRosa,  Pedro 
Vidal,  Frontera  Colley  and  Fernando  E. 
Otero  Rodriguez  (Appellants),  pled  with 
the  Secretary  of  Commerce  (Secretary) 
four  separate  notices  of  appeal  pursuant 
to  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended,  16  U.S.C.  1451  et  seq..  and 
the  Department  of  Commerce's 
implementing  regulations,  15  CFR  part 
930,  subpart  H.  The  appeals  are  taken 
from  objections  by  the  Puerto  Rico 
Planning  Board  (PRPB)  to  the 
Appellants'  consistency  certifications 
for  U.S.  Army  Corps  of  Engineers' 
permits  for  the  reconstruction  of  stilt 
houses.  The  proposed  projects  are 
located  within  the  maritime-terrestrial 
zone,  territorial  waters  and  submerged 
lands. 

DATES:  Public  comments  on  the  appeals 
are  due  within  30'days  of  the 
publication  of  this  notice. 
ADDRESSES:  Comments  should  be  sent  to 
Mary  Elliott  Rolle,  Attorney- Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  Nationed  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway.  Room  6111,  Silver 
Spring,  MD  20910.  Public  filings  made 
by  the  parties  to  the  appeals  may  be 
available  at  the  NOAA  Office  of  die 
Assistant  General  Counsel  for  Ocean 
Services  and  the  Puerto  Rico  Planning 
Board,  Minillas  Government  Center, 
North  Building,  De  Diego  Ave.  Stop  22, 
San  Juan,  Puerto  Rico  00940-1119. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Elliott  Rolle,  Attorney-Adviser, 
Ofiice  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910  or  at  301-713-2967, 
extension  216. 
SUPPLEMENTARY  INFORMATION: 

I.  Notice  of  Appeals 

Luz  Torres  DeRosa,  Pedro  Vidal, 
Frontera  Colley  and  Fernando  E.  Otero 
Rodriguez  (Appellants),  filed  with  the 


Secretary  of  Commerce  (Secretary)  four 
separate  notices  of  appeal  pursuant  to 
section  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA),  as 
amended,  16  U.S.C.  1451  etseq.,  and 
the  Department  of  Commerce's 
implementing  regulations,  15  CFR  part 
930,  subpart  H.  The  regulations  have 
been  revised  as  of  January  8,  2000. 
These  matters  fall  under  the  old 
regulations  in  place  at  the  time  of  the 
filings  of  these  appeals.  The  appeals  are 
taken  from  objections  by  the  Puerto  Rico 
Planning  Board  (PRPB)  to  the 
Appellants'  consistency  certifications 
for  U.S.  Army  Corps  of  Engineers' 
permits  for  the  reconstruction  of  stilt 
houses.  The  proposed  projects  are 
located  within  the  maritime-terrestrial 
zone,  territorial  wate^s  and  submerged 
lands. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  precludes  any 
federal  agency  from  issuing  licenses  or 
permits  for  an  activity  unless  the 
Secretary  finds  that  the  activity  is  either 
"consistent  with  the  objectives"  of  the 
CZMA  (Ground  I)  or  "necessary  in  the 
interest  of  national  security"  (Ground 
II).  Section  307(c)(3)(A).  To  make  such 
a  determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122. 

The  Appellants  request  that  the 
Secretary  override  the  Board's 
consistency  objections  based  on  Groimd 
I.  To  make  the  determination  that  a 
proposed  activity  is  "consistent  with  the 
objectives"  of  the  CZMA,  the  Secretary 
must  find  that:  (1)  The  proposed  activity 
furthers  one  or  more  of  the  competing 
national  objectives  or  purposes 
contained  in  section  302  or  303  of  the 
CZMA;  (2)  the  national  interest 
furthered  by  the  proposed  activity 
outweighs  the  activity's  adverse  coastal 
effects,  when  those  effects  are 
considered  separately  or  cumulatively; 

(3)  the  acdvity  will  not  violate  any 
requirements  of  the  Clean  Air  Act,  as 
amended,  or  the  Federal  Water 
Pollution  Control  Act,  as  amended;  and 

(4)  no  reasonable  alternative  is  available 
that  would  permit  the  proposed  activity 
to  be  conducted  in  a  manner  consistent 
with  the  enforceable  policies  of  Puerto 
Rico's  coastal  zone  management 
program.  See  15  CFR  930.121. 

n.  Public  Comments 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Conmients  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Mary  Elliott  Rolle, 
Attorney- Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
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Services,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910.  Copies  of  comments 
will  also  be  forwarded  to  the  Appellant 
and  the  State. 

m.  Appeal  Documents 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  NOAA  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services  and  the  Puerto  Rico  Planning 
Board. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance.) 

Dated:  April  23,  2003. 
Janes  R.  Walpole, 
General  Counsel. 

[PR  Doc.  03-10754  Filed  4-30-03;  8:45  am] 
BlUiNG  CODE  3510-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041603C] 

Vessel  Monitoring  Systems;  Additional 
Approved  Mobile  Transmitting  Unit 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  vessel  monitoring 

systems;  approval. 

SUMMARY:  This  document  provides 
notice  of  additional  vessel  monitoring 
systems  (VMS)  approved  by  NOAA  for 
use  by  pelagic  longline  vessels  in  the 
Atlantic  Highly  Migratory  Species 
(HMS)  Fisheries  and  sets  forth  relevant 
features  of  the  VMS.  This  notification  is 
being  issued  in  addition  to  the  approval 
notice  published  on  March  11,  2003, 
and  provides  updated  address 
information  for  one  of  the  VMS 
providers. 

ADDRESSES:  To  obtain  copies  of  the  list 
of  NOAA  approved  VMS  mobile 
transmitting  units  and  NOAA  approved 
VMS  communications  service  providers, 
or  information  regarding  the  status  of 
VMSs  being  evaluated  by  NOAA  for 
approval,  write  to  NMFS  Office  for  Law 
Enforcement  (OLE),  8484  Georgia 
Avenue,  Suite  415,  Silver  Spring,  MD 
20910. 

To  submit  a  completed  and  signed 
checklist,  mail  or  fax  it  to  NOAA 
Enforcement,  9721  Executive  Center 
Drive  North,  Koger  Building,  St. 


Petersburg,  FL  33702,  fax  727-570- 
5575. 

For  more  addresses  regarding 
approved  VMS,  see  the  SUPPLEMENTARY 
INFORMATION  section,  under  the  heading 
VMS  Provider  Addresses. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
current  listing  information  Mark  Oswell, 
Outreach  Specialist,  phone  301—427- 
2300,  fax  301-427-2055.  For  questions 
regarding  VMS  installation,  activation 
checklists,  and  status  of  evaluations, 
contact  Jonathan  Pinkerton,  National 
VMS  Program  Manager,  phone  301- 
427-2300,  fax  301-427-2055.  For 
questions  regarding  the  checklist, 
contact  Fred  Kyle,  S[>ecial  Agent,  NMFS 
Office  for  Law  Enforcement,  Southeast 
Division,  phone  727-570-5344. 

The  public  may  acquire  this  notice, 
installation  checklist,  and  relevant 
updates  via  the  "fax-back"  service,  or  at 
the  OLE  website  http:// 
www.nmfs.noaa.gov/ole/vms.html. 
Telephone  requests  can  be  made  by 
calling  301-427-2300. 
SUPPLEMENTARY  INFORMATION: 

I.  The  VMS  Requirement 

Information  regarding  the  VMS 
requirement  was  described  in  the  VMS 
approval  notice  published  March  1 1 , 
2003  (68  FR  11534)  and  is  not  repeated 
here.  This  approval  notice  is  being 
issued  in  addition  to  that  notice. 

n.  VMS  Mobile  Transceiver  Unit 

The  additional  Inmarsat-C  satelUte 
communications  VMS  transmitting  unit 
that  meets  the  minimum  technical 
requirements  for  the  HMS  Fisheries  is 
the  Thrane  &  Thrane  Fishery  "Mini-C" 
(part  number  TT-3026-NMFS).  The 
address  for  the  Thrane  &  Thrane 
distributor  (LandSea  Systems)  dealer 
contact  is  provided  under  the  heading 
VMS  Provider  Addresses. 

Pursuant  to  50  CFR  635.69(d),  NMFS 
will  provide  an  installation  and 
activation  checklist  for  the  below  listed 
units  which  the  vessel  ovimer  must 
follow.  The  vessel  owner  must  sign  a 
statement  on  the  checklist  certifying 
compliance  with  the  installation 
procedures  and  return  the  checklist  to 
NMFS.  Installation  can  be  performed  by 
experienced  crew  or  by  an  electronics 
specialist,  and  the  installation  cost  is 
paid  by  the  owner. 

The  owner  may  confirm  that 
automated  position  reports  are  being 
received  by  calling  the  NMFS  Office  for 
Law  Enforcement  in  St.  Petersbiu^,  FL 
at  727-570-5344. 

Thrane  &  Thrane  TT-3026-NMFS 
features:  The  transceiver  consists  of  an 
integrated  GPS/Inmarsat-C  unit 
mounted  atop  the  Vessel.  The  imit  is 


factory  pre-configured  for  NMFS  VMS 
operations  (non-Global  Maritime 
Distress  &  Safety  System  (non-GMDSS)). 
Satellite  commissioning  services  are 
provided  by  LandSea  Systems 
personnel. 

Automatic  GPS  position  reporting 
starts  after  transceiver  installation  and 
power  activation  onboard  the  vessel. 
The  imit  is  an  integrated  transceiver/ 
antenna/GPS  design  using  a  floating  10 
to  32  VDC  power  supply.  The  unit  is 
configiired  for  automatic  reduced 
position  transmissions  when  the  vessel 
is  stationary  (i.e.,  in  port).  It  allows  for 
port  stays  without  power  drain  or  power 
shut  down.  The  unit  restarts  normal 
position  transmission  automatically 
when  the  vessel  goes  to  sea. 

A  configuration  option  is  available  to 
automatically  send  position  reports  to  a 
private  address,  such  as  a  fleet 
management  company.  Another 
available  option  is  the  ability  to  send 
and  receive  private  e-mail  and  other 
messages  with  the  purchase  and 
installation  of  an  input  device  such  as 
a  laptop  or  personal  computer. 

A  vessel  owner  wishing  to  purchase 
this  system  may  contact  the  entity 
identified  under  the  heading  VMS 
Provider  Addresses  for  Thrane  &  Thrane 
TT-3026-NMFS.  The  owner  shoidd 
identify  himself  or  herself  as  a  vessel " 
owmer  in  the  "United  States  HMS 
Fishery."  The  Thrane  &  Thrane  imitized 
transceiver  the  vessel  ov^rner  purchases 
will  be  configured  for  the  HMS 
Fisheries. 

To  use  the  Mini-C,  the  vessel  owner 
will  need  to  establish  an  Inmarsat-C 
system  use  contract  with  an  approved 
Inmarsat-C  communications  service 
provider.  The  owner  will"be  required  to 
complete  the  Inmarsat-C  "Registration 
for  Service  Activation  for  Maritime 
Mobile  Earth  Station."  The  owner 
should  considt  with  LandSea  Systems 
when  completing  this  form. 

LandSea  Systems  personnel  will 
perform  the  following  before  shipment: 
(a)  configure  die  TT-3026-NMFS 
according  to  NMFS  OLE  specifications 
for  the  HMS  Fisheries;  (b)  download  the 
predetermined  NMFS  position  reporting 
and  broadcast  command  identification 
numbers  into  the  unit;  (c)  test  the  unit 
to  ensure  operation  when  installation 
has  been  completed  on  the  vessel;  and 
(d)  forward  the  Inmarsat  service 
provider  and  TT-3026-NMFS 
identifying  information  to  the  NOAA 
Office  for  Law  Enforcement. 

in.  Communications  Service  Providers 

This  information  was  provided  in  an 
earlier  notice  published  March  11,  2003 
(68  FR  11534)  and  is  not  repeated  here. 
As  a  convenience  to  the  vessel  owner 
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both  Telenor  and  Xantic  services  and 
customer  support  are  available  through 
LandSea  Systems.  LandSea  Systems 
provides  customer  service  for  Xantic 
users  to  support  and  establish  two-way 
transmission  of  transceiver  and  land- 
based  control  centers.  This  supports  the 
Office  of  Law  Enforcement's  message 
needs  and,  optionally,  fishermen's 
private  messaging  needs. 

rV.  VMS  Provider  Addresses 

For  Thrane  &  Thrane  TT-3026-NMFS 
information,  contact  Ken  Ravenna, 
Marine  Products,  LandSea  Systems, 
Inc.,  509  Viking  Drive.  Suhe  K,  L.  and 
M,  Virginia  Beach.  VA  23452;  voice: 
757^63-9557:  fax:  757-463-9581,  e- 
mail:  KCR@LandSeaSystems.com.; 
website:  http:// 
ivww.Iandseasystems.com. 

For  Telenor  information,  contact 
Telenor  Satellite  Services,  6560  Rock 
Spring  Drive,  Bethesda,  MD  20817; 
Telenor  Customer  Care,  phone:  800- 
685-7898  or  301-838-7700;  e-mail: 
www.customercare@telenor-usa.com.; 
website:  www.teIenor-usa.com. 
Alternate  Contact:  Courtney  Coleman, 
Manager  COMSAT-C  Services 
Marketing,  6560  Rock  Spring  Dr., 
Bethesda,  MD  20817;  phone:  301-214- 
3293;  e-mail: 
courtney.coleman@telenor-usa.com. 

For  Xantic,  the  contact  information 
published  in  the  March  11,  2003  notice 
(68  FR  11534)  is  no  longer  valid.  The 
new  contact  for  Xantic  is  LandSea 
Systems  Inc.,  Donna  Sherman,  509 
Viking  Drive,  Suite  K,  L,  and  M, 
Virginia  Beach,  VA  23452;  voice:  757 
463-9557;  fax:  757  463-9581  e-mail: 
airtime@landseasystems.com.  Alternate 
contacts:  Xantic,  Folef  Hooft  Graafland, 
6100  Hollywood  Boulevard,  Suite  410, 
Hollywood,  FL  33024;  voice:  (954)  962- 
9908  Ext.  11;  fax:  (954)  962-1164; 
Cellular:(954)  214-2609;  e-mail: 
foIef.booftgraafland@Xantic.net;  Andre 
Cortese,  1211  Connecticut  Ave.,  NW, 
Suite  504,  Washington,  DC  20036; 
telephone  number:  202-785-5615;  e- 
mail:  andre.cortese@Xantic.net;  Bobbie 
Thach,  1211  Coimecticut  Ave,  NfW  Suite 
504,  Washington,  DC  20036;  voice:  (202) 
785-5614;  fax:  (202)  785-5616;  e-mail: 
bobbie.thach@Xantic.net.  Customer 
Service,  contact  LandSea  Systems, 
hic.,509  Viking  Drive,  Suite  K,  L,  and  M, 
Virginia  Beach,  VA  23452;  voice:  757- 
463-9557;  fax:  757-463-9581,  e-mail: 
KCR@LandSeaSystems.com.;  or  Xantic 
Netherlands,  toll  free:  1-888-440-8988; 
website:  www.Xantic.net. 

Authority:  16  U.S.C.  1801,  et  seq. 


Dated:  April  2.5,  2003. 
Rebecca  Lent, 

Deputy  Assistant  AdministmtoT  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

|FR  Doc.  03-1080,3  Filed  4-30-03;  8:45  am] 

BILLING  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041503C] 

Marine  Mammals;  File  No.  881-1709 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that  Jo- 
Ann  Mellish,  Ph.D.,  University  of 
Alaska  Fairbanks  and  Alaska  SeaLife 
Center,  301  Railway  Avenue,  P.O.  Box 
1329,  Seward,  Alaska  99664,  has 
applied  in  due  form  for  a  permit  to  take 
tissue  samples  from  harbor  seals  (Phoca 
vitulina)  and  northern  fur  seals 
(Callorhinus  ursinus)  for  purposes  of 
scientific  research. 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  Jime  2, 
2003. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  and  the 
Regulations  Governing  the  TaJcing  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  requests  authorization 
to  collect  and  receive  an  unlimited 
nimiber  of  tissue  samples  (including, 
teeth/bone,  blubber,  muscle,  blood, 
skin,  vibrissae,  placenta,  fetus, 
reproductive  tracts,  stomach  and 
intestinal  tracts,  heart,  liver,  lungs, 
kidney  and  other  vital  organs)  taiken 
from  carcasses  of  harbor  seals  and 


northern  fur  seals  that  have  died  of 
natural  causes  or  were  killed  during 
legal  subsistence  himts  in  Alaska.  The 
purposes  of  the  research  are  to 
determine  contaminant  loads  in  tissues 
to  study  whether  exposure  to 
contaminants  may  be  a  contributing 
factor  to  poor  survival  and  reproduction 
of  these  species,  and  to  determine 
steroid  hormone  levels  in  the  tissues  of 
these  species  to  develop  methods  to 
study  the  reproductive  rate  and 
population  structure  of  marine 
mammals.  Export  of  tissues  to  Canada 
for  tissue  analyses  and  to  other 
countries  world-wide  for  future 
opportunistic  research  is  also  proposed. 
The  applicant  has  requested  a  five-year 
permit. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  conunents  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  April  25,  2003. 
Stephen  L.  Leathery, 

Ctiief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  03-10801  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Proposed  Information  Collection; 
Comment  Request;  Public 
Telecommunications  Facilities 
Program  Application  Form 

ACTION:  Notice. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A). 

DATES:  Written  comments  must  be 
submitted  on  or  before  Jime  30,  2003. 
ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6625, 
1401  Constitution  Avenue,  NW., 
Washington,  DC  20230  (or  via  the 
Internet  dHynek@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Clifton  Beck,  NTIA,  Room 
H-4888,  U.S.  Department  of  Commerce, 
1401  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  purpose  of  the  Public 
Teleconununications  Facilities  Program 
is  to  assist,  through  matching  funds,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives: 

•  Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  in  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  non-broadcast  technologies; 

•  'Increase  public  telecommunications 
services  and  facilities  available  to, 
operated  by,  and  owned  by  minorities 
and  women;  and 

•  Strengthen  the  capability  of  existing 
public  radio  and  television  stations  to 
provide  public  telecommimications 
services  to  the  public. 

n.  Method  of  CoUection 

Paper  form  and  the  Internet. 
in.  Data 

0MB  Number:  0660-0003. 


Form  Number:  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Not-for-profit 
institutions,  State,  Local  or  Tribal 
government. 

Estimated  Number  of  Respondents: 
450. 

Estimated  Time  Per  Response:  Varies, 
6  to  86  hom-s  per  response,  depending 
on  required  information. 

Estimated  Total  Annual  Burden 
Hours:  37,188. 

Estimated  Total  Annual  Cost  to  the 
Public:  SO. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Conunents  submitted  in  response  to 
the  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  25,  2003. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-10712  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  3510-60-f> 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Invention  Promoters/Promotion  Firms 
Complaints 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  30,  2003. 


ADDRESSES:  Direct  all  written  comments 
to  Susan  K.  Brown,  Records  Officer, 
Office  of  Data  Architecture  and 
Services,  Data  Administration  Division, 
U.S.  Patent  and  Trademark  Office,  Suite 
310,  2231  Crystal  Drive,  Arlington,  VA 
22202;  by  telephone  at  (703)  308-7400; 
or  by  electronic  mail  at 
susan.6rovi7j@uspto.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Robert 
Oberleitner.  Mail  Stop  24. 
Commissioner  for  Patents,  P.O.  Box 
1450,  Alexandria,  VA  22313-1450;  by 
telephone  at  (703)  305-8800;  or  by 
electronic  mail  at 
robert.oberleitner@uspto.gov. 
SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

Under  the  Inventors'  Rights  Act  of 
1999.  as  found  in  35  U.S.C.  297  and 
implemented  by  37  CFR  Part  4,  the 
United  States  Patent  and  Trademark 
Office  (USPTO)  is  required  to  provide-a 
forum  for  the  publication  of  complaints 
concerning  invention  promoters  and 
replies  from  the  invention  promoters  to 
these  complaints.  An  individual  may 
submit  a  complaint  concerning  an 
invention  promoter  to  the  USPTO. 
which  will  forward  the  complaint  to  the 
invention  promoter  for  response.  The 
complaints  and  responses  will  be 
published  and  made  available  to  the 
public  on  the  USPTO  Web  site.  The 
USPTO  does  not  investigate  these 
complaints  or  participate  in  any  legal 
proceedings  against  invention 
promoters  or  promotion  firms. 

Complaints  submitted  to  the  USPTO 
must  identify  the  name  and  address  of 
the  complainant  and  the  invention 
promoter  or  promotion  firm,  explain  the 
basis  for  the  complaint,  and  include  the 
signature  of  the  complainant.  The 
identifying  information  is  necessary  so 
that  the  USPTO  can  forward  the 
complaint  to  the  invention  promoter  or 
promotion  firm  and  also  notify  the 
complainant  that  the  complaint  has 
been  forwarded.  Complainants  should 
understand  that  the  complaints  will  be 
forwarded  to  the  invention  promoter  for 
response  and  that  the  complaint  and 
response  will  be  made  available  to  the 
public  as  required  by  the  Inventors' 
Rights  Act.  If  the  USPTO  does  not 
receive  a  response  frt)m  the  invention 
promoter,  the  complaint  will  still  be 
published  without  the  response.  The 
USPTO  does  not  accept  complaints 
under  this  program  if  the  complainant 
requests  confidentiality. 

"This  information  collection  includes 
one  paper  form.  Complaint  Regarding 
Invention  Promoter  (PTO/SB/2048). 
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which  is  used  by  the  public  to  submit 
a  complaint  under  this  program.  This 
form  is  available  for  download  from  the 
USPTO  Web  site.  Use  of  this  form  is  not 
mandatory  as  long  as  the  complaint 
includes  the  necessary  information  and 
is  clearly  marked  as  a  complaint  filed 
under  the  Inventors'  Rights  Act.  There 
is  no  associated  form  for  responses  to 
the  complaints. 

In  September  2002.  0MB  approved  a 
change  worksheet  that  decreased  the 
burden  for  this  information  collection 
due  to  the  USPTO  receiving  fewer 
complaints  and  responses  to  the 
complaints  than  previously  estimated. 
This  information  collection  includes 
personal  information  that  is  subject  to 
the  Privacy  Act  of  1974. 

n.  Method  of  Collection 

By  mail,  facsimile,  or  hand  delivery  to 
the  USPTO. 


m.  Data 

OMB  Number:  0651-0044. 

Form  Numbeiis):  PTO/SB/2048. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profits;  and  not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
100  responses  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  it  will  take  the 
public  approximately  15  minutes  (0.25 
hours)  to  gather  the  necessary 
information,  prepare  the  form,  and 
submit  the  complaint  to  the  USFTO. 
The  USPTO  also  estimates  that  it  will 
take  an  invention  promoter  or 
promotion  firm  approximately  30 
minutes  (0.5  hoiu«)  to  prepare  and 
submit  a  response  to  a  complaint. 


Estimated  Total  A.nnual  Respondent 
Burden  Hours:  38  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $4,790  per  year.  The 
USPTO  expects  that  complaints  will  be 
prep^ed  by  paraprofessionals  or 
independent  inventors  at  an  estimated 
rate  of  $30  per  hour.  The  USPTO 
expects  that  the  responses  to  the 
complaints  wall  be  prepared  either  by 
attorneys  or  by  invention  promoters. 
Using  the  average  of  the  professional 
rate  of  $252  per  hour  for  associate 
attorneys  in  private  firms  and  the 
estimated  rate  of  $100  per  hour  for 
invention  promoters,  the  USPTO 
estimates  that  the  average  rate  for 
preparing  the  responses  to  the 
complaints  will  be  $176  per  hour. 
Therefore,  the  respondent  cost  burden 
for  this  collection  will  be  $4,790  per 
year. 


Item 


Complaint  Regarding  Invention  Promoter 
Responses  to  the  Complaints  

Total  


Estimated 
time  for 
response 

(in  minutes) 


15 
30 


Estimated 

annual 
responses 


50 
50 


100 


Estimated 
annual  bur- 
den hours 


13 
25 


38 


Estimated  Total  Annual  Non-hour 
Respondent  Cost  Burden:  $37.  There  are 
no  capital  start-up  or  maintenance  costs 
or  filing  fees  associated  with  this 
information  collection.  However,  the 
public  may  inciir  postage  costs  when 
submitting  a  complaint  or  a  response  to 
a  complaint  by  mail  to  the  USPTO.  The 
USPTO  estimates  that  the  first-class 
postage  cost  for  a  mailed  complaint  or 
response  to  a  complaint  will  be  37 
cents,  for  a  total  non-hour  respondent 
cost  burden  in  the  form  of  postage  costs 
of  $37  per  year. 

IV.  Request  for  Comments 

Coimnents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performemce 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost]  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
•  on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 


approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  24,  2003. 
Susan  K.  Brown, 

Records  Officer,  USPTO,  Office  of  Data 
Architecture  and  Services,  Data 
Administration  Division. 
[FR  Doc.  03-10703  Filed  4-30-03;  8:45  am] 

BILLING  CODE  3510-1fr-4> 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Requirements  for  Patent  Applications 
Containing  Nucleotide  Sequence  and/ 
or  Amino  Acid  Sequence  Disclosures 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO].  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2](A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  30,  2003. 


ADDRESSES:  Direct  all  written  comments 
to  Susan  K.  Brown.  Records  Officer, 
Office  of  Data  Architecture  and 
Services,  Data  Administration  Division, 
U.S.  Patent  and  Trademark  Office,  Suite 
310,  2231  Crystal  Drive,  Arlington,  VA 
22202;  by  telephone  at  (703]  308-7400; 
or  by  electronic  mail  at 
susan.brown@uspto.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Robert  J.  Spar, 
Director,  Office  of  Patent  Legal 
Administration,  USPTO.  P.O.  Box  1450, 
Alexandria,  VA  22313-1450;  by 
telephone  at  (703)  308-5107;  or  by 
electronic  mail  at  bob.spar@uspto.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  requirements  for  submitting 
nucleotide  and/or  amino  acid  sequence 
disclosures  as  part  of  a  patent 
application  are  outlined  in  37  CFR 
1.821-1.825.  The  rules  of  practice 
require  patent  applicants  to  submit 
these  sequence  listings  in  a  standard 
international  format  that  is  consistent 
with  World  Intellectual  Property 
Organization  (WIPO)  Standard  ST.25 
(1998].  Sequence  listings  may  be 
submitted  for  both  national  and 
international  patent  applications. 


The  USPTO  uses  the  sequence  listings 
during  the  examination  process  to 
determine  the  patentability  of  the 
associated  patent  application.  Sequence 
listings  are  also  disclosed  as  part  of  the 
published  patent  application  or  issued 
patent.  Sequence  listings  that  are 
extremely  long  (more  than  600K  or 
approximately  300  typed  pages)  are 
published  only  in  electronic  form  and 
are  available  to  the  public  on  the 
USPTO  sequence  data  web  page. 

Patent  applications  that  contain 
nucleotide  and/or  amino  acid  sequence 
disclosures  must  include  a  copy  of  the 
sequence  listing  in  accordance  with  the 
requirements  in  37  CFR  1.821-1.825. 
Previously,  the  rules  of  practice 
required  applicants  to  submit  a  paper 
copy  of  the  sequence  listing  as  the 
official  archival  copy.  Due  to  the 
recognition  that  the  submission  of 
massive  paper  versions  of  extremely 
long  sequence  listings  was  a  significant 
burden  on  applicants  and  the  USPTO 
and  of  minimal  utility  for  examination 
purposes,  the  USPTO  amended  the  rules 
of  practice  in  a  Final  Rule  Notice 
published  in  the  Federal  Register  on 
September  8,  2000,  entitled  "Changes  to 
Implement  the  Patent  Business  Goals" 
(Vol.  65,  No.  175),  to  allow  the  official 
copy  of  the  sequence  listing  under  37 
CFR  1.821(c)  to  be  submitted  either  in 
paper  or  on  compact  disc  (CD). 

Under  37  CFR  1.821(e),  applicants 
must  also  submit  a  copy  of  the  sequence 
listing  in  "computer  readable  form" 
(CRF)  with  a  statement  indicating  that 
the  CRF  copy  of  the  sequence  listing  is 
identical  to  the  official  paper  or  CD 
copy  required  by  1.821(c).  If  an 
applicant  later  submits  an  amendment 
to  the  paper  or  CD  copy  of  the  sequence 


listing,  a  new  CRF  copy  of  the  amended 
listing  must  also  be  submitted. 

Applicants  may  submit  the  CRF  copy 
of  the  sequence  listing  to  the  USPTO  on 
CD,  as  provided  in  37  CFR  1.824. 
Sequence  listings  may  also  be  filed 
electronically  using  the  Electronic 
Filing  System  (EFS)  software  developed 
by  the  USPTO  for  secure  transmission  of 
patent  applications  and  related 
documents  over  the  Internet.  Applicants 
may  use  EFS  to  file  a  sequence  listing 
electronically  with  a  patent  application 
or  subsequent  to  a  previously  filed 
application. 

There  are  no  paper  forms  associated 
with  the  collection  of  sequence 
information  filed  with  a  patent 
application.  Applicants  who  submit 
sequence  listings  electronically  using 
EFS  must  complete  the  electronic 
transmittal  forms  provided  within  the 
electronic  submission  software  provided 
by  the  USPTO.  If  a  sequence  listing  is 
filed  via  EFS  subsequent  to  a  previously 
filed  application,  the  CRF  copy  may  be 
submitted  electronically  but  the 
applicant  must  also  njail  a  paper  or  CD 
copy  of  the  sequence  listing  to  the 
USPTO  along  with  a  statement 
indicating  that  the  paper  or  CD  copy 
and  the  CRF  copy  are  identical. 

In  November  2001.  OMB  approved  a 
change  worksheet  that  increased  the 
burden  for  this  information  collection 
due  to  increases  in  patent  application 
filings  involving  nucleotide  and  amino 
acid  sequence  listings.  However, 
although  the  total  number  of  annual 
responses  for  this  collection  increased, 
the  proportion  of  these  responses  that 
were  submitted  electronically  was  lower 
than  originally  estimated. 


n.  Method  of  Collection 

By  mail,  hand  delivery,  or 
electronically  over  the  Internet  to  the 
USPTO. 

m.  Data 

OMB  Number:  0651-0024. 

Form  Numberfs):  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profits;  not-for-profit  institutions;  farms; 
the  Federal  Goverrunent;  and  state,  local 
or  tribal  governments. 

Estimated  Number  of  Respondents: 
23,750  responses  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  it  will  take  the 
public  approximately  1  hour  and  20 
minutes  (1.33  hours)  to  gather  the 
necessary  information,  prepare  the 
paper  sequence  listing,  and  submit  it  to 
the  USPTO.  For  sequence  listings 
prepared  on  CD,  the  USPTO  estimates 
that  it  vdll  take  the  public 
approximately  1  hour  to  prepare  and 
Submit  the  sequence  listing.  For 
submissions  filed  electronically  using 
EFS,  the  USPTO  estimates  that  it  will 
take  the  public  approximately  10 
minutes  (0.17  hours)  to  prepare  and 
submit  the  sequence  listing. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  29,856  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $895,680  per  year.  The        "^ 
USPTO  expects  that  the  information  in 
this  collection  will  be  prepared  by 
paraprofessionals  at  an  estimated  rate  of 
$30  per  hour.  Therefore,  the  USPTO 
estimates  that  the  respondent  cost 
burden  for  this  collection  will  be 
$895,680  per  year. 


Item 


Sequence  Listing  in  Application  (paper) 

Sequence  Listing  in  Application  (CD) 

Electronic  Sequence  Listing  in  Application  (EFS) 


Total 


Est 


Estimated  time  tor  response 


1 .33  hours 

1  hour  

10  minutes 


Estimated  an- 
nual 
responses 


18,880 

4,720 

150 


23,750 


Estimated  an- 
nual burden 
hours 


25,110 

4,720 

26 


29,856 


Estimated  Total  Annual  Non-hour 
Respondent  Cost  Burden:  $50,598  per 
year.  There  are  no  maintenance  costs  or 
filing  fees  associated  with  this 
collection.  There  is  no  separate  filing  fee 
for  submitting  a  sequence  listing  as  part 
of  a  patent  application.  The  USPTO  also 
provides  Patentin  authoring  software  for 
creating  the  sequence  listing  in  the 
proper  format,  which  may  be 
downloaded  at  no  cost  from  the  USPTO 
Web  site.  However,  this  collection  does 


have  annualized  costs  in  the  form  of 
capital  start-up  costs,  recordkeeping 
costs,  and  postage  costs. 

There  are  capital  start-up  costs 
associated  with  submitting  sequence 
listings  to  the  USPTO  on  CD.  Producing 
a  CD  requires  additional  hardware, 
software,  and  suppfies,  including  a  CD 
drive  capable  of  recording  onto  CD 
media  (a  "CD  burner"),  CD  recording 
software,  blank  recordable  CD  (CD-R) 
media,  cases  and  labels  for  the  CDs,  and 
a  padded  mailing  envelope  for  shipping. 


The  cost  of  a  CD  burner  is 
approximately  $200,  depending  on  the 
speed  and  type  of  PC  connection. 
Commercial  software  for  recording  CDs 
retails  for  approximately  $100,  although 
basic  CD  recording  software  is  typically 
included  with  the  CD  burner.  The  cost 
of  blank  CD-R  media  with  plastic  cases 
is  approximately  $10  for  10  blank  CDs. 
and  the  cost  of  software  and  supplies  for 
labeling  CDs  is  approximately  $20. 
Padded  mailing  envelopes  for  safely 
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shipping  the  CDs  cost  approximately 
$12  for  a  package  of  12.  The  total  capital 
start-up  cost  for  this  collection  is  $342 
per  year. 

Applicants  who  submit  sequence 
Ustings  on  CD  may  also  incur 
recordkeeping  costs.  The  USPTO 
advises  applicants  to  retain  a  back-up 
copy  of  CD  submissions  and  associated 
documentation  for  their  records.  The 
USPTO  estimates  that  it  will  take 
applicants  5  minutes  to  produce  a  back- 
up CD  copy  and  2  minutes  to  print 
copies  of  documentation,  for  a  total  of 
7  minutes  (0.12  hours)  to  make  a  back- 
up copy  of  the  CD  submission.  The 
USPTO  estimates  that  approximately 
4,720  CD  submissions  will  be  received  ' 
per  year,  for  a  total  of  566  hours  (4,720 
responses  multiplied  by  0.12  hours). 
The  USPTO  expects  that  these  back-up 
copies  will  be  prepared  by 
paraprofessionals  at  an  estimated  rate  of 
$30  per  hour,  for  a  total  recordkeeping 
cost  of  $16,980  per  year. 

Customers  may  incur  postage  costs 
when  submitting  a  sequence  listing  to 
the  USPTO  by  mail.  The  USPTO 
estimates  that  the  average  first-class 
postage  cost  for  a  mailed  sequence 
listing  submission  on  paper  or  CD  will 
be  $1.41  and  that  23,600  sequence 
listings  will  be  mailed  to  the  USPTO  per 
year.  The  total  postage  cost  for  this 
collection  is  $33,276  per  year. 

The  total  non-hoiu-  respondent  cost 
burden  for  this  collection  in  the  form  of 
capital  start-up  costs  and  postage  costs 
is  $50,598  per  year. 

rV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accvuacy  of  the 
agency's  estimate  of  the  burden 
(including  hoius  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


Dated:  April  23,  2003. 
Susan  K.  Brown, 

Records  Officer.  USPTO.  Office  of  Data 
Architecture  and  Services.  Data 
Administration  Division. 
[FR  Doc.  03-10704  Filed  4-30-03;  8:45  am] 

BILLING  CODE  3510-1 6-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-^)079] 

Federal  Acquisition  Regulation; 
Submission  for  OMB  Review; 
Corporate  Aircraft  Costs 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0079). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  corporate  aircraft  costs.  A 
request  for  public  comments  was 
published  in  the  Federal  Register  at  68 
FR  11537.  on  March  11,  2003.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  oj  the 
public  biuden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  tflfe  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  biu-den  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Submit  comments  on  or  before 
June  2,  2003. 

ADDRESSES:  Submit  comments, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  the  General 


Services  Administration,  FAR 
Secretariat  (MVA),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Loeb,  Acquisition  Policy 
Division,  GSA,  (202)  501-0650. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Government  contractors  that  use 
company  aircraft  must  maintain  logs  of 
flights  containing  specified  information 
to  ensure  that  costs  are  properly  charged 
against  Government  contracts  and  that 
directly  associated  costs  of  unallowable 
activities  are  not  charged  to  such 
contracts. 

B.  Annual  Reporting  Burden 

Number  of  Respondents:  3,000. 

Responses  Per  Respondent:  1. 

Total  Responses:  3,000. 

Average  Burden  Per  Response:  6 
hours. 

Tofay  Burden  Hours:  18,000. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration, 
FAR  Secretariat  (MVP),  Room  4035, 
Washington,  DC  20405,  telephone  (202) 
208-7312.  Please  cite  OMB  Control  No. 
9000-0079,  Corporate  Aircraft  Costs,  in 
all  correspondence. 

Dated:  April  25,  2003. 
Laura  G.  Smith, 

Director.  Acquisition  Policy  Division. 

|FR  Doc.  03-10706  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Availability  of  the  Feasibility  Study  and 
Proposed  Plan  for  the  St.  Louis  North 
County  Site  for  Public  Review  and 
Comment 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  availability. 

summary:  The  St.  Louis  District,  U.S. 
Army  Corps  of  Engineers  (USAGE),  in 
consultation  with  the  U.S. 
Environmental  Protection  Agency 
(EPA),  proposes  to  cleanup 
contaminants  at  the  St.  Louis  North 
County  Site  resulting  from  uranium 
manufactLuing  and  processing  activities 
conducted  diuing  the  early  years  of  the 
nation's  atomic  energy  program.  This 
site  is  one  of  several  being  addressed 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA). 


Akematives,  which  identify  the  range  of 
potential  final  site  remedies,  have  been 
developed  and  evaluated  in  the  St. 
Louis  North  County  Feasibility  Study 
(FS).  USAGE  has  identified  Alternative 
5,  Excavation  with  Institutional  Controls 
Under  Roads,  Bridges,  Railroads  and 
Other  Permanent  Structures,  as  the 
preferred  alternative  in  the  Proposed 
Plan  (PP)  based  on  the  information 
available  at  this  time.  The  final  remedy 
wOl  be  selected  and  identified  in  a 
Record  of  Decision  (ROD)  only  after 
consideration  of  all  comments  received 
and  any  new  information  presented. 
DATES:  The  FS  and  PP  will  be  available 
for  public  review  from  May  1,  2003 
through  May  30,  2003.  Written 
comments  must  be  received  before  June 
1,  2003.  A  public  meeting,  regarding  all 
of  the  alternatives  presented  in  the  FS/ 
PP,  will  be  begin  at  6  p.m.  at  the 
Hazelwood  Civic  Center — East  at  8969 
Dunn  Road  in  Hazelwood,  MO  on  May 
29,  2003.  Oral  and  written  comments 
will  be  accepted  at  the  meeting. 
ADDRESSES:  Submit  written  comment  to 
Ms.  Sharon  Cotner,  FUSRAP  Program 
Manager,  U.S.  Army  Corps  of  Engineers, 
St.  Louis  District,  8945  Latty  Avenue, 
Berkeley,  MO  63134  before  June  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jacqueline  Mattingly  at  (314)  260-3924 
or  (314)  260-3905,  or  Jacqueline. 
Mattingly@mvs02.  usace. army. mil. 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

The  USACE,  St.  Louis  District,  is 
issuing  the  St.  Louis  North  County  FS 
and  PP  for  public  review  and  comment. 
The  North  County  Site  became 
contaminated  as  a  result  of  activities 
supporting  the  nation's  early  atomic 
energy  program.  From  1942  to  1957,  the 
Mallinckrodt  Chemical  Plant  extracted 
uranium  and  radium  from  ore  at  the  St. 
Louis  Downtown  Site  in  St.  Louis, 
Missouri.  From  1946  until  1967, 
radioactive  process  byproducts  were 
stored  at  an  area  adjacent  to  the 
Lambert-St.  Louis  Airport,  which  is  now 
referred  to  as  the  St.  Louis  Airport  Site 
(SLAPS).  In  1966,  the  SLAPS  wastes 
were  purchased,  moved  to,  and  stored  at 
a  property  on  Latty  Avenue.  This 
property  later  became  known  as  the 
Hazelwood  Interim  Storage  Site  (HISS) 
and  the  Futura  property.  During  this 
move,  handling  and  transportation  of 
the  contamination  resulted  in  the 
material  being  spread  along  haul  routes 
and  to  the  adjacent  vicinity  properties, 
which  are  referred  to  as  the  SLAPS 
Vicinity  Properties  (VPs).  The  North 
County  Site,  which  generally  consists  of 
SLAPS,  HISS/Futura,  and  the  VPs,  is 
being  managed  by  the  Corps  of 


Engineers  under  the  Formerly  Utilized 
Sites  Remedial  Action  Program 
(FUSRAP).  The  alternatives  to  address 
contamination  at  this  site  are  evaluated 
in  the  FS  and  are  summarized  in  the  PP. 

2.  Project  Alternatives 

a.  Alternative  1 — No  Action.  Required 
by  CERCLA  for  baseline  comparison. 
Requires  periodic  environmental 
monitoring.  No  soils  excavated. 

b.  Alternative  2 — Partial  Excavation 
and  Capping  at  SLAPS  and  HISS/ 
Futura.  Excavate  impacted  soils  only 
from  the  VPs  for  out-of-state  disposal. 
Cap  SLAPS  and  HISS/Futura  with  stone 
and  clean  soil.  Use  institutional  controls 
to  restrict  future  land  use  at  SLAPS, 
HISS/Futiu-a,  and  to  control  soils 
beneath  roads,  bridges,  railroads,  and 
other  permanent  structvues. 

c.  Alternative  3 — Partial  Excavation 
and  Treatment  at  SLAPS.  Excavate 
impacted  soils  from  HISS/Futura  and 
VPs.  Consolidate  excavated  soils  at 
SLAPS  for  treatment  (soil  sorting  and 
washing).  Use  soils  meeting 
supplemental  standards  as  backfill  at 
SLAPS  and  cover  site  with  clean  soils. 
Soils  not  meeting  supplemental 
standards  disposed  out-of-state.  Use 
institutional  controls  to  restrict  future 
land  use  at  SLAPS  and  to  control  soils 
beneath  roads,  bridges,  railroads,  and 
other  permanent  structures. 

d.  Alternative  4 — Institutional 
Controls.  Limit  future  land  use  at 
SLAPS,  HISS/Futura,  VPs,  and  for  soils 
beneath  roads,  bridges,  railroads,  and 
other  permanent  structures  using  deed 
notices,  land  use  restrictions,  and 
zoning  restrictions.  Institutional 
controls  and  site  maintenance  would  be 
implemented  to  prevent  unacceptable 
exposiures  to  site  contamination. 

e.  Alternative  5 — Excavation  with 
Institutional  Controls  Under  Roads, 
Bridges,  Railroads,  and  Other 
Permanent  Structures.  Excavate 
impacted  soils  from  SLAPS,  HISS/ 
Futura  aUd  VPs  for  out-of-state  disposal. 
Use  institutional  controls  to  control 
soils  beneath  roads,  bridges,  railroads 
and  other  permanent  structiu-es. 

/.  Alternative  6 — Excavation  at  all 
Properties.  Excavate  impacted  soils  from 
all  locations,  regardless  of  accessibility, 
for  out-of-state  disposal.  Based  on 
available  information,  the  Corps  of 
Engineers'  preferred  alternative  is 
Alternative  5,  Excavation  with 
Institutional  Controls  Under  Roads, 
Bridges,  Raihoads,  and  Other 
Permanent  Structiu^s.  Although 
Alternative  5  is  preferred  at  the  present 
time,  public  comments  are  welcome  on 
all  alternatives. 


3.  Availability  of  the  FS  and  PP 

Copies  of  the  FS  and  PP  are  with  the 
site  Administrative  Record  File  and  may 
be  reviewed  at  the  following  locations: 
U.S.  Army  Corps  of  Engineers,  St.  Louis 
District,  FUSRAP  Project  Office.  8945 
Latty  Avenue,  Berkeley,  MO  63134 
between  8  a.m.-4:30  p.m.,  Monday  thru 
Friday;  or  the  St.  Louis  Public  Library, 
Government  Information  Room.  1302 
Olive  Street.  St.  Louis,  MO  63103 
during  normal  business  hours. 
Electronic  copies  of  these  documents 
are  also  available  at:  http:// 
www.mvs.  usace.army.mil/engr/fusrap/ 
home2.htm. 

Sliaron  R.  Cotner, 

FUSRAP  Program  Manager. 

[FR  Doc.  03-10686  Filed  4-30-03;  8:45  ami 

BILUNG  CODE  3710-5S-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.336A] 

Office  of  Postsecondary  Education; 
Teacher  Quality  Enhancement  Grants 
Program— State  Grants;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2003 

Purpose  of  Program:  To  provide 
grants  to  promote  improvements  in  the 
quality  of  new  teachers  with  the 
ultimate  goal  of  increasing  student 
achievement  in  the  nation's  K-1 2 
classrooms.  State  Grants  are  designed  to 
improve  the  quality  of  a  State's-teaching 
force  by  supporting  the  implementation 
of  comprehensive  statewide  reform 
activities  in  cueas  such  as  teacher 
licensing  and  certification, 
accoiuitability  for  high-quality  teacher 
preparation,  and  recruitment. 

Eligible  Applicants:  States,  as  defined 
in  section  103(16)  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA). 

Note:  A  State  that  received  a  previous  grant 
under  this  program  is  not  eligible  for  a  FY 
2003  grant.  The  following  States  are  eligible: 
Alaska,  Arizona.  Delaware.  Hawaii,  Iowa. 
Montana.  Minnesota,  New  Hampshire,  New 
York,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  the 
Republic  of  Marshall  Islands,  the  Republic  of 
Palau,  and  the  United  States  Virgin  Islands. 

Applications  Available:  May  1,  2003. 

Deadline  for  Transmittal  of 
Applications:  June  16,  2003. 

Deadline  for  Intergovernmental 
flewew;  August  18,  2003. 

Available  Funds:  $7,645,000. 

Estimated  Range  of  Awards: 
$2,000,00O-$3,OO0,000  per  year. 

Estimated  Average  Size  of  Awards: 
$2,500,000  per  year. 
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Estimated  Number  of  Awards:  3. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Page  Limit:  The  appHcation  narrative 
is  where  you,  the  apphcant,  address  the 
selection  criteria  reviewers  use  to 
evaluate  your  application. 

If  you  are  submitting  an  application 
for  a  State  grant,  you  must  limit  your. 
narrative  to  the  equivalent  of  no  more 
than  50  pages  and  your  accompanying 
work  plan  to  the  equivalent  of  no  more 
than  10  pages.  Submit  the  work  plan  as 
an  appendix.  In  addition,  you  must 
limit  your  budget  narrative  to  the 
equivalent  of  no  more  than  10  pages  and 
your  evaluation  plan  to  the  equivalent 
of  no  more  than  5  pages. 

For  the  application  narrative,  work 
plan,  budget  narrative,  and  evaluation 
plan,  the  following  standards  apply: 

•  A  "page"  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text, 
incltiding  titles,  headings,  quotations, 
references,  and  captions. 

•  Use  a  font  that  is  either  12-point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

•  For  tables,  charts,  or  graphs  also  use 
a  font  that  is  either  12-point  or  larger  or 
no  smaller  than  10  pitch. 

Our  reviewers  will  not  read  any  of  the 
specified  sections  of  your  application 
that— 

•  Exceed  the  page  limit  if  you  apply 
these  stcmdards;  or 

•  Exceed  the  equivalent  of  the  page 
limit  if  you  apply  other  standards. 

Application  Procedures 

Note:  Some  of  the  procedures  in  these 
instructions  for  transmitting  applications 
differ  from  those  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  GFR  75.102).  Under 
the  Administrative  Procedure  Act  (5  U.S.G. 
553)  the  Department  generally  offers 
interested  parties  the  opportunity  to 
comment  on  proposed  regulations.  However, 
these  amendments  make  procedural  changes 
only  and  do  not  establish  new  substantive 
policy.  Therefore,  under  5  U.S.C.  553(b)(A), 
the  Secretary  has  determined  that  proposed 
rulemaking  is  not  required. 

Pilot  Project  for  Electronic  Submission 
of  Applications 

hi  Fiscal  Year  2003,  the  U.S. 
Department  of  Education  is  continuing 
to  expand  its  pilot  project  for  electronic 
submission  of  applications  to  include 
additional  formula  grant  programs  and 
additional  discretionary  grant 
competitions.  The  Teacher  Quality 
Enhancement  Grants  Program — State 


Grants  is  one  of  the  programs  included 
in  the  pilot  project.  If  you  are  an 
applicant  under  the  Teacher  Quality 
Enhancement  Grants  Program — State 
Grants  you  may  submit  your  application 
to  us  in  either  electronic  or  paper 
format. 

The  pilot  project  involves  the  use  of 
the  Electronic  Grant  Application  System 
(e-Application).  Users  of  e- Application 
will  be  entering  data  on-line  while 
completing  their  applications.  You  may 
not  e-mail  a  soft  copy  of  a  grant 
application  to  us.  If  you  participate  in 
this  voluntary  pilot  project  by 
submitting  an  application  electronically, 
the  data  you  enter  on-line  will  be  saved 
into  a  database.  We  request  your 
participation  in  e- Application.  We  shall 
continue  to  evaluate  its  success  and 
solicit  suggestions  for  improvement. 

If  you  participate  in  e-Application, 
please  note  the  following: 

•  Your  participation  is  voluntary. 

•  You  will  not  receive  any  additional 
point  value  because  you  submit  a  grant 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  submit  an 
application  in  paper  format.  When  you 
enter  the  e-Application  system,  you  will 
find  information  about  its  hours  of 
operation. 

•  You  must  submit  all  documents 
electronically,  including  the 
Application  for  Federal  Assistance  (ED 
424),  Budget  Infoimation — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 

•  After  you  electronically  submit 
your  application,  you  will  receive  an 
automatic  acknowledgement,  which 
will  include  a  PR/ Award  number  (an 
identifying  number  unique  to  your 
application). 

•  Within  three  working  days  after 
submitting  your  electronic  application, 
fax  a  signed  copy  of  the  Application  for 
Federal  Assistance  (ED  424)  to  the 
Application  Control  Center  after 
following  these  steps: 

(1)  Print  ED  424  from  the  e- 
Application  system. 

(2)  The  State's  Authorizing 
Representative  must  sign  this  form. 

(3)  Place  the  PR/ A  ward  number  in  the 
upper  right  hand  corner  of  the  hard 
copy  signature  page  of  the  ED  424. 

(4)  Fax  the  signed  ED  424  to  the 
Application  Control  Center  at  (202) 
260-1349. 

•  We  may  request  that  you  give  us 
original  signatures  on  all  other  forms  at 
a  later  date. 

•  Closing  Date  Extension  in  Case  of 
System  Unavailability:  If  you  elect  to 
participate  in  the  e-Application  pilot  for 
the  Teacher  Quality  Enhancement 
Grants  Program's  State  Grants  Program 
and  you  are  prevented  from  submitting 


your  application  on  the  closing  date 
because  the  e-Application  system  is 
unavailable,  we  will  grant  you  an 
extension  of  one  business  day  in  order 
to  transmit  your  application 
electronically,  by  mail,  or  by  hand 
delivery.  For  us  to  grant  this 
extension — 

(1)  You  must  be  a  registered  user  of 
e-Application,  and  have  initiated  an  e- 
Application  for  this  competition;  and 

(2){a}  The  e-Application  system  must 
be  unavailable  for  60  minutes  or  more 
between  the  hours  of  8:30  a.m.  and  3:30 
p.m.,  Washington,  DC  time,  on  the 
deadline  date;  or 

(b)  The  e-Application  system  must  be 
unavailable  for  any  period  of  time 
during  the  last  hour  of  operation  (that  is, 
for  any  period  of  time  between  3:30  and 
4:30  p.m.,  Washington,  DC  time)  on  the 
deadline  date. 

The  Department  must  acknowledge 
and  confirm  these  periods  of 
luiavailability  before  granting  you  an 
extension.  To  request  this  extension  you 
must  contact  either  (1)  the  person  listed 
elsewhere  in  this  notice  under  For 
Further  Information  Contact  or  (2)  the  e- 
GRANTS  help  desk  at  1-888-336-8930. 

You  may  access  the  electronic  grant 
application  for  the  Teacher  Quality 
Enhancement  Grants  Program's  State 
Grant  Program  at:  http://e-grants.ed.gov. 

We  have  included  additional 
information  about  the  e-Application 
pilot  project  (see  Parity  Guidelines 
between  Paper  and  Electronic 
Applications)  in  the  application 
package. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  82,  85, 
86,  97,  98  and  99.  (b)  The  regulations  for 
this  program  in  34  CFR  part  611. 

Priority:  This  competition  focuses  on 
projects  designed  to  meet  a  priority  in 
the  regulations  for  this  program  (34  CFR 
611.13). 

The  Secretary  provides  a  competitive 
preference  on  the  basis  of  how  well  the 
State's  proposed  activities  in  any  one  or 
more  of  the  following  statutory 
priorities  are  likely  to  yield  successful 
and  sustained  results: 

(a)  Initiatives  to  reform  State  teacher 
licensure  and  certification  requirements 
so  that  curtent  and  future  teachers 
possess  strong  teaching  skills  and 
academic  content  knowledge  in  the 
subject  areas  they  will  be  certified  or 
licensed  to  teach. 

(b)  Innovative  reforms  to  hold  higher 
education  institutions  with  teacher 
preparation  programs  accountable  for 
preparing  teachers  who  are  highly 
competent  in  the  academic  content 
areas  and  have  strong  teaching  skills. 


1(c)  Innovative  efforts  to  reduce  the 
shortage  (including  the  high  turnover)  of 
highly  competent  teachers  in  high- 
poverty  urban  and  rural  areas. 

Under  34  CFR  75.105{c)(2)(i)  we 
award  up  to  an  additional  10  points  to 
an  application,  depending  on  how  well 
the  application  meets  one  or  more  of 
these  priorities. 

Special  Funding  Considerations:  The 
program  regulations  (34  CFR  part 
611.3(c))  provide  that  when  two  or  more 
applicants  are  ranked  equally  for  the 
last  available  award,  the  Secretary 
selects  the  apphcant  whose  activities 
will  focus  (or  have  most  impact)  on 
local  educational  agencies  and  schools 
located  in  one  (or  more)  of  the  Nation's 
Empowerment  Zones  and  Enterprise 
Communities. 

For  Applications  and  Further 
Information  Contact:  Luretha  Kelley, 
Teacher  Quality  Program,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  1990  K  Street 
NW.,  Room  7096,  Washington.  DC 
20006-8525.  Telephone:  (202)  502- 
7878,  FAX:  (202)  502-7864  or  via 
Internet:  Luretha.Kelley@ed.gov. 

|f  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  under  For  Applications  and 
Further  Information  Contact.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 
forms  included  in  the  application 
package. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  the  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Program  Authority:  20  U.S.C.  1021  et  seq. 


Dated:  April  28,  2003. 

Sally  L.  Stroup, 

Assistant  Secretary,  Office  of  Postsecondary 
Education. 

[FR  Doc.  03-10765  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4001-01-P 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-347-000] 

Chandeleur  Pipe  Line  Company; 
Notice  of  Tariff  Filing 

April  25,  2003. 

Take  notice  that  on  April  22,  2003, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  fiUng  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  July  1,  2003: 

Fourth  Revised  Sheet  No.  2 
Fifth  Revised  Sheet  No.  3 
Original  Sheet  No.  17A 
Sixth  Revised  Sheet  No.  18 
Fourth  Revised  Sheet  No.  18A 
First  Revised  Sheet  No.  18B 
Original  Sheet  No.  18C 
Seventh  Revised  Sheet  No.  19 
Eighth  Revised  Sheet  No.  19A 
Third  Revised  Sheet  No.  19A.01 
Third  Revised  Sheet  No.  19A.02 
Original  Sheet  No.  19A.03 
Eighth  Revised  Sheet  No.  19B 
First  Revised  Sheet  No.  19B.01 
Fifth  Revised  Sheet  No.  19C 
First  Revised  Sheet  No.  19D 
First  Revised  Sheet  No.  32A 
Fifth  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  34A 
Original  Sheet  No.  34B 
Original  Sheet  No.  34C 
Original  Sheet  No.  34D 
Fourth  Revised  Sheet  No.  45 
Second  Revised  Sheet  No.  46 
First  Revised  Sheet  No.  46A 
Third  Revised  Sheet  No.  47 
First  Revised  Sheet  No.  52A 
Second  Revised  Sheet  No.  56A 
Fifth  Revised  Sheet  No.  65 
Third  Revised  Sheet  No.  65A 
Third  Revised  Sheet  No.  67A 
Original  Sheet  No.  68A 
Eighth  Revised  Sheet  No.  69 
Seventh  Revised  Sheet  No.  69A 
First  Revised  Sheet  No.  69A.01 
First  Revised  Sheet  No.  69A.02 
Third  Revised  Sheet  No.  69B 

Chandeleur  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  March  12, 
2003.  in  Docket  No.  RM96-1-024  (Order 
No.  587-R). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  "This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  docimienf.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  May  5.  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10773  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-60-003] 

CMS  Trunkllne  LNG  Company,  LLC; 
Notice  of  Filing 

April  25,  2003. 

Take  notice  that  on  April  17,  2003, 
CMS  Trunkline  LNG  Company,  LLC 
(Trunklme  LNG),  Docket  No.  CP02-60- 
003,  P.  O.  Box  4967,  Houston,  Texas, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
abbreviated  application  pursuant  to  the 
Natural  Gas  Act  (NGA)  to  amend  the 
authority  granted  for  its  LNG  Terminal 
Expansion  Project  by  Commission  order 
dated  December  18,  2002  in  Docket  Nos. 
CP02-60-000  and  CP02-60-001.  The 
application  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  The  filing  is  available  for 
review  at  the  Commission  in  the  PubUc 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
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assistance,  please  contact  FERC  Online 
Support  at 

FERCOiilineSupport@ferc.gov  or  toll 
free  at  (866)208-36^.  or  for  TTY. 
contact  (202)  502-8(659. 

Trunkline  LNG  rel}uests  authorization 
to  amend  its  Expansion  Project  with  the 
following  modifications:  (1)  To  operate 
the  new  docking  facilities  as  a  marine 
layberth,  in  lieu  of  the  construction  of 
new  unloading  facilities;  (2)  to  utilize 
local  commercial  electric  service, 
Entergy  Louisiana,  Inc.  (Entergy),  in  lieu 
of  installing  additional  on-site 
generation  facilities;  and  (3)  to  extend 
for  one  year,  until  January  1,  2006,  the 
in-service  date  for  the  proposed 
expansion  project.  The  modifications 
will  not  affect  the  newly  authorized 
additional  storage  capacity  of  2.7  Bcf 
nor  the  daily  sendout  capability  of  1 ,200 
MMcf  per  day  and  peaking  capacity  of 
1,300  MMcf  per  day.  The  estimated  cost 
of  the  amended  project  is  $166.4 
million,  compared  to  the  original 
e.stimated  cost  of  SI  77.2  million. 

Any  questions  regarding  this 
application  may  be  directed  to  William 
W.  Grygar,  Vice  President,  Rates  and 
Regulatory  Affairs,  at  (713)989-7660, 
CMS  Trunkline  LNG  Company,  LLC, 
5444  Westheimer  Road,  Houston,  Texas 
77056. 

There  are  two  ways  to"  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  the  below  listed 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  docim[ients  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 


taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Conmiission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Motions  to  intervene,  protests  and 
comments  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 


final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 
Comment  Date:  May  16,  2003. 

Magaiie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10766  Filed  4-30-03;  8:45  am] 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 2-009] 

Portland  Natural  Gas  Transmission 
System;  Notice  of  Amended  Report  of 
Refunds 

April  25.  2003. 

Take  notice  that  on  April  22,  2003, 
Portland  Natural  Gas  Transmission 
System  (PNGTS),  tendered  for  filing  a 
corrected  refund  report  in  the  above 
captioned  proceeding.  PNGTS  states 
that  the  corrected  report  corrects  a 
minor  error  in  PNGTS 's  prior 
distribution  of  refunds  to  customers  in 
accordance  with  section  2.2  of  a 
Stipulation  and  Settlement  Agreement 
filed  with  the  Commission  on  October 
25,  2002  in  Docket  No.  RP02-13,  and 
approved  by  the  Commission's  Order 
issued  on  January  14,  2003. 

PNGTS  states  the  error  resulted  in  an 
overpayment  of  interest  on  refunds  that 
it  completed  on  March  26,  2003,  and 
reflected  in  a  prior  refund  report  filed 
on  April  11.  2003.  PNGTS  states  that  the 
aggregate  amount  of  the  correction  is 
$7,649.51. 

PNGTS  further  states  that  copies  of 
the  filing  have  been  served  upon  the 
affected  shippers  and  on  the  State 
Commission's  of  affected  shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Conmiission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  the  comment  date 
below.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
niunber  field  to  access  the  document. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  For  assistance. 


please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  May  2,  2003. 

Nf  agalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10772  Filed  4-30-03;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-1 71-004,  ef  a/.] 

Entergy  Mississippi,  Inc.,  etal.; 
Electric  Rate  and  Corporate  Filings 

April  23,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Central  Vermont  Public  Service 
Corporation  and  Green  Mountain 
Power  Corporation 

[Docket  No.  EC03-78-0001 

Take  notice  that  on  April  18,  2003, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  and 
Green  Mountain  Power  Corporation 
(Green  Moxmtain)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  pursuant 
to  Section  203  of  the  Federal  Power  Act 
for  authorization  to  transfer  certain 
shares  of  Common  Stock  of  Vermont 
Yankee  Nuclear  Power  Corporation 
(VYNPC)  to  their  respective  passive 
investment  holding  company 
subsidiaries  Custom  Investment 
Corporation  and  Green  Mountain  Power 
Investment  Company.  Central  Vermont 
also  seeks  authorization  to  transfer 
certain  shares  of  Connecticut  Yankee 
Atomic  Power  Corporation,  Maine 
Yankee  Atomic  Power  Corporation  and 
Yankee  Atomic  Electric  Company,  and 
two  promissory  notes  issued  by  a 
subsidiary,  to  Custom  Investment 
Corporation.  Central  Vermont  and  Green 
Mountain  request  expedited  approval  to 
permit  the  realization  of  certain  tax 
benefits  associated  with  the  pajonent  of 
dividends  by  VYNPC. 

Green  Mountain  states  that  a  copy  of 
the  filing  was  served  upon  the  Vermont 
Public  Service  Board  and  upon  the 
Connecticut  Department  of  Public 
Utility  Control. 

Comment  Date:  May  9,  2003. 


2.  ESI  Energy,  LLC;  ESI  Hawkeye 
Power,  LLC;  ESI  Northeast  Energy  LP, 
Inc.;  Badger  Windpower  Holdings,  LLC; 
FPL  Energy  Lake  Benton  Acquisitions, 
LLC;  High  Winds  Holdings,  LLC;  FPL 
Energy  New  Mexico  Holdings,  LLC  and 
FPL  Energy  American  Wind,  LLC 

[Docket  No.  EC03-79-000] 

Take  notice  that  on  April  18,  2003, 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  ESI  Energy,  LLC,  ESI 
Hawkeye  Power,  LLC,  ESI  Northeast 
Energy,  LP,  Inc.,  Badger  Windpower 
Holdings,  LLC,  FPL  Energy  Lake  Benton 
Acquisitions,  LLC,  High  Winds 
Holdings,  LLC,  FPL  Energy  New  Mexico 
Holdings,  LLC,  and  FPL  Energy 
American  Wind,  LLC  (jointly,  the 
Applicants)  filed  a  joint  application  for 
approval  of  an  intracorporate 
reorganization.  Applicants  state  that  the 
proposed  reorganization  will  not  change 
the  ultimate  owmership  of  the  facilities. 

The  Applicants  state  that  a  copy  of 
the  application  has  been  served  on  the 
public  utility  commissions  in  the  states 
where  the  facilities  are  located.  The 
AppUcants  have  requested  waivers  of 
the  Commission's  regiUations  so  that  the 
filing  may  become  effective  at  the 
earliest  possible  date,  but  no  later  than 
Jime  1,  2003. 

Comment  Date:  May  9,  2003. 

3.  ESI  Energy,  LLC,  FPL  Energy 
Construction  Funding  LLC 

[Docket  No.  EC03-80-0001 

Take  notice  that  on  April  18,  2003, 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  ESI  Energy,  LLC  and  FPL 
Energy  Construction  Funding  LLC 
(joinUy,  the  Applicants)  filed  a  joint 
appUcation  for  approval  of  a  corporate 
reorganization.  Applicants  state  that  the 
proposed  organization  will  not  change 
the  ultimate  ownership  of  the  ^cilities. 

The  Applicants  state  that  a  copy  of 
the  application  has  been  served  on  the 
Pennsylvania  Public  Utility 
Commission,  P.O.  Box  3265,  Harrisburg, 
PA  17105-33265,  and  the  Alabama 
Public  Service  Commission,  P.O.  Box 
304260,  100  N.  Union  Sti^et,  RSA 
Union,  Suite  850,  Montgomery,  AL 
36130.  The  Applicants  have  requested 
waivers  of  the  Commission's  regulations 
so  that  the  filing  may  become  effective 
at  the  earliest  possible  date,  but  no  later 
than  June  1,  2003. 

Comment  Date:  May  9,  2003. 

4.  PSEG  Energy  Resources  &  Trade,  LLC 
Public  Service  Electric  and  Gas 
Company 

(Docket  Nos.  ER99-3151-002  and£R97-837- 
003] 

Take  notice  that  on  April  17,  2003, 
PSEG  Energy  Resources  &  Trade,  LLC 


and  Public  Service  Electric  and  Gas 
Company  tendered  for  filing  their  joint 
triennial  market  power  update  in 
compliance  with  the  Commission 
Orders  granting  them  market-based  rate 
authority  in  Docket  Nos.  ER99-3151- 
000  and  ER97-83  7-000. 

Comment  Date:  May  8,  2003. 

5.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER03-694-001| 

Take  notice  that,  on  April  18,  2003. 
PJM  Interconnection,  L.L.C.  (PJM) 
amended  its  April  1,  2003  filing  in 
Docket  No.  ER03-694-000  which 
proposed  revisions  to  the  Amended  and 
Restated  Operating  Agreement  of  PJM 
Intercoimection,  L.L.C.  to  establish  a 
charge  for  submission  of  excessive 
numbers  of  bids  or  offers  in  the  PJM 
energy  market  and  FTR  auctions.  PJM 
requests  a  waiver  of  the  Commission's 
sixty-day  notice  requirement  to  permit 
an  effective  date  of  April  21,  2003  for 
the  amendments  filed  in  this  docket. 

PJM  states  that  copies  of  this  filing 
were  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding,  all  PJM  members,  and  each 
state  electric  utility  commission  in  the 
PJM  region. 

Comment  Date:  May  9,  2003. 

6.  Entergy  Services,  Inc. 

[Docket  No.  ER03-753-0001 

Take  notice  that  on  April  18,  2003,  ' 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  hic,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.  (together,  Entergy) 
submitted  for  filing  several  amendments 
to  the  Entergy  System  Agreement  to 
make  certain  modifications  to  Service 
Schedules  MSS-4. 

Entergy  states  it  has  served  a  copy  of    " 
this  filing  on  its  state  and  local 
regulatory  commissions  and  the 
Commission's  Official  Service  list  in 
Docket  No.  ELOl-88-000. 

Comment  Ehte:  May  9,  2003. 

7.  American  Transmission  Company 
LLC 

[Docket  No.  ER03-754-0001    - 

Take  notice  that  on  April  18,  2003, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a  revised 
Generation-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  Fox  Energy  Company  LLC 
(Revised  Service  Agreement  No.  233). 
ATCLLC  states  that  Revised  Service 
Agreement  No.  233  consist  of 
amendments  to  Exhit  No.  11.  ATCLLC 
requests  retention  of  the  original 
effective  date  of  January  15,  2002. 
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Comment  Date:  May  9,  2003. 

8.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER03-755-O0O| 

Take  notice  that  on  April  21,  2003, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing,  pursuant  to 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission,  a  Notice  of 
Cancellation  of  a  rate  schedule  between 
PNM  and  Tri-State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
State).  Pursuant  to  PNM's  filing,  the 
agreement  to  be  canceled  is:  The  Master 
Laterconnection  Agreement  of  Jime  12, 
1975  Between  Tri-State  Generation  and 
Transmission  Association,  Inc.,  and 
Public  Service  Company  of  New  Mexico 
(Rate  Schedule  FERC  No.  31).  PNM 
states  that  the  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

PNM  states  that  a  copy  of  this  filing 
has  been  served  upon  Tri-State  and 
informational  copies  have  been  sent  to 
the  New  Mexico  Public  Regulation 
Commission  and  to  the  New  Mexico 
Attorney  General. 

Comment  Date:  May  12,  2003. 

9.  PacifiCorp 

(Docket  No.  ER03-756-0001 

Take  notice  that  on  April  21,  2003 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
PacifiCorp 's  First  Revised  Rate  Schedule 
No.  418  Restated  Storage  and  Integration 
Service  Agreement  between  Public 
Utility  Distric  (PUD)  No.  1  of  Clark 
Coimty,  WA  and  PacifiCorp. 

PacifiCorp  states  that  copies  of  this 
filing  were  supplied  to  PUD  No.  1  of 
Clark  Coimty.  WA,  the  Washington 
Utilities  and  Transportation 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 

Comment  Date:  May  12,  2003. 

10.  PECO  Energy  Company 

[Docket  No.  ER03-757-OO01 

Take  notice  that  on  April  21,  2003, 
PECO  Energy  Company  ^PECO) 
submitted  for  filing: 

(1)  First  Revised  Sheet  Nos.  60—63 
Superseding  Original  Sheet  Nos.  60 — 
63,  to  the  Interconnection  Agreement 
between  PECO  and  Exelon  Generation 
Company  (Exelon  Generation)  for  the 
Eddystone  Generating  Station 
designated  as  First  Revised  Rate 
Schedule  FERC  No.  129; 

(2)  First  Revised  Sheet  Nos.  61  and  62 
Superseding  Original  Sheet  Nos.  61  and 
62  to  the  Interconnection  Agreement 
between  PECO  and  Exelon  Generation 
for  the  Falls  Generating  Station 


designated  as  First  Revised  Rate 
Schedule  FERC  No.  130; 

(3)  First  Revised  Sheet  Nos.  63  and  64 
Superseding  Original  Sheet  Nos.  63  and 
64  to  the  Interconnection  Agreement 
between  PECO  and  Exelon  Generation 
for  the  Moser  Generating  Station 
designated  as  First  Revised  Rate 
Schedule  FERC  No.  132; 

(4)  First  Revised  Sheet  Nos.  57  and  58 
Superseding  Original  Sheet  Nos.  57  and 
58  to  the  Interconnection  Agreement 
between  PECO  and  Exelon  Generation 
for  the  MuddjTun  Generating  Station 
designated  as  First  Revised  Rate 
Schedule  FERC  No.  133;  and 

(5)  First  Revised  Sheet  Nos.  62  and  63 
Superseding  Original  Sheet  Nos.  62  and 
63  to  the  Interconnection  Agreement 
between  PECO  and  Exelon  Generation 
for  the  Southwark  Generating  Station 
designated  as  First  Revised  Rate 
Schedule  FERC  No.  138. 

PEPCO  states  that  the  pages  were 
revised  to  address  the  installation  of 
new  metering  equipment  at  the 
generation  stations.  Copies  of  this  filing 
were  served  on  Exelon  Generation  and 
PJM  Interconnection,  L.L.C. 

Comment  Date;  May  12,  2003. 

11.  Jackson  County  Power,  LLC 

[Docket  No.  ER03-758-O001 

Take  notice  that  on  April  21,  2003, 
Jackson  County  Power,  LLC  submitted  a 
Notice  of  Cancellation  of  its  FERC 
Electric  Tariff,  Original  Volume  No.  1 . 

Comment  Date:  May  12,  2003. 

12.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER03-759-000] 

Take  notice  that  on  April  21,  2003, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
revised  Network  Integration 
Transmission  Service  Agreement 
(NTTSA)  and  an  associated  revised 
Network  Operating  Agreement  (NOA) 
with  Tri-State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
State),  with  an  effective  date  of  April  1, 
2003,  under  the  terms  of  PNM's  Open 
Access  Transmission  Tariff  (OATT). 
PNM  states  that  the  NITSA  and  NOA 
have  been  updated  to  reflect  ctuxent 
business  arrangements  between  PNM 
and  Tri-State,  including  (among  other 
things)  the  incorporation  of  Tri-State's 
recently  completed  Pyramid  Generating 
Station  into  Tri-State's  Network 
Resources  to  meet  network  loads  in  New 
Mexico  under  the  NTTSA.  PNM  is 
requesting  an  effective  date  for  the 
NTTSA  and  NOA  of  April  1,  2003.  PNM 
states  that  the  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 


PNM  states  that  a  copy  of  this  filing 
has  been  served  upon  "Tri-State  and 
informational  copies  have  been  sent  to 
the  New  Mexico  Public  Regulation 
Commission  and  to  the  New  Mexico 
Attorney  General. 

Comment  Date:  May  12,  2003. 

13.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER03-760-O00I 

Take  notice  that  on  April  21,  2003, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  an  executed 
revised  Control  Area  Services 
Agreement  with  Texas-New  Mexico 
Power  Company  (TNMP),  under  the 
terms  of  PNM's  Open  Access 
Transmission  Tariff.  PNM  states  that  the 
agreement  updates  provisions  of  an 
existing  Control  Area  Services 
Agreement  between  PNM  and  TNMP. 
PNM  requests  April  1,  2003,  as  the 
effective  date  for  the  agreement.  PNM 
states  that  the  filing  is  available  for 
public  inspection  at  its  offices  in 
Albuquerque,  New  Mexico. 

PNM  states  that  copies  of  the  filing 
have  been  sent  to  TNMP,  the  New 
Mexico  Public  Regulation  Commission 
and  the  New  Mexico  Attorney  General. 

Comment  Date;  May  12,  2003. 

14.  Powersd  Energy  Marketing,  LLC 

[Docket  No.  ER03-761-0001 

Take  notice  that  on  April  21,  2003, 
Powersol  Energy  Marketing,  LLC 
(Powersol)  submitted  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
1,  filed  August  2,  2002  in  Docket  No. 
ER02-241 3-000. 

Powersol  states  that  copies  of  this 
filing  were  served  to  the  relevant  state 
commissions. 

Comment  Date:  May  12,  2003. 

15.  North  West  Rural  Electric 
Cooperative 

[Docket  No.  ES03-36-000] 

Take  notice  that  on  April  18,  2003, 
North  West  Riu-al  Electric  Cooperative 
(North  West)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
make  long-term  borrowings  in  an 
amount  not  to  exceed  $13.5  million 
under  a  line  of  credit  with  the  National 
Rural  Utilities  Cooperative  Finance 
Corporation. 

North  West  also  requests  a  waiver 
from  the  Conunission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  Date:  May  14,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  IX: 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov ,  using  the  "FERRIS"  link. 
Enter  the  docket  niunber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  hnk.  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10695  Filed  4-30-03;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC03-7&-000,  et  al.] 

Williams  Energy  Marlceting  &  Trading 
Company  Progress  Ventures,  Inc.,  et 
al.;  Electric  Rate  and  Corporate  Filings 

April  24,  2003. 

The  following  fiUngs  have  been  made 
with  the  Conunission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Williams  Energy  Marketing  & 
Trading  Company  Progress  Ventures, 
Inc. 

[Docket  No.  EC03-76-00b] 

Take  notice  that  on  April  22,  2003, 
Williams  Energy  Marketing  and  Trading 
(Williams  EMT)  and  Progress  Ventures, 
Inc.  (Progress  Ventiues),  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  affidavit  regarding  a  competitive 


study  to  supplement  their  appUcation 
filed  April  5,  2003,  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  a 
request  for  expedited  approval  of  a 
proposed  transaction  whereby  Williams 
EMT  will  assign  its  interest  in  a  Power 
Supply  and  Energy  Call  Agreement 
between  Williams  EMT  and  Jackson 
Electric  Membership  Corporation 
(Jackson  EMC)  Progress  Ventiues. 

Williams  EMT  states  that  copies  of  the 
public  version  of  this  filing  were  served 
upon  the  Georgia  Public  Service 
Commission  and  Jackson  EMC. 

Comment  Date:  May  6,  2003. 

2.  Mirant  Americas  Energy  Marketing, 
L.P.,  Mirant  New  England,  LLC,  Mirant 
Kendall,  LLC  and,  Mirant  Canal,  LLC  v. 
ISO  New  England  Inc. 

(Docket  No.  ELOl-93-008] 

Take  notice  that  on  April  22,  2003, 
ISO  New  England  Inc.,  pursuant  to  the 
Commission's  Order  in  Docket  Nos. 
ELOl-93-005  and  ELOl-93-006, 103 
FERC  1161,018,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
unredacted  and  non-confidential 
versions  of  the  mitigation  agreements 
previously  filed  with  the  Commission 
on  February  25,  2002. 

ISO  New  England  states  that  copies  of 
said  filing  have  been  served  upon  all 
parties  to  this  proceeding,  and  upon 
New  England  Power  Pool  (NEPOOL) 
Participants,  as  well  as  upon  the  utility 
regulatory  agencies  of  the  six  New 
England  States  which  comprise  the 
NEPOOL  Control  Area. 

Comment  Date:  May  22,  2003. 

3.  Athens  Generating  Company,  L.P., 
Covert  Generating  Company,  LLC, 
Harquahala  Generating  Company,  LLC 
and  Millennium  Power  Partners,  L.P. 

[Docket  Nos.  ER99-4282-003,  EROl-520- 

003,  ER01-748-003  and  ER98-830-O07J 
Take  notice  that  on  April  21,  2003, 

Athens  Generating  Company,  L.P., 
Covert  Generating  Company,  LLC, 
Harquahala  Generating  Company,  LLC, 
and  Millennium  Power  Partners,  L.P., 
filed  with  the  Commission  a  Notice  of 
Withdrawal  of  their  November  18,  2002 
Notice  of  Change  in  Status,  under 
section  205  of  the  Federal  Power  Act. 
Comment  Date:  May  12,  2003. 

4.  Entergy  Services,  Inc. 

(Docket  No.  ER02-2014-011] 

Take  notice  that  on  April  18,  2003,  as 
supplemented  on  April  21,  2003, 
Entergy  Services,  Inc.,  (Entergy) 
tendered  for  filing  a  First  Inforrmational 
Report  Entergy's  implementation  of  the 
Generator  Operating  Limits  as  required 
by  the  Commission's  Order  issued 
March  13,  2003  in  Docket  No.  ER02- 
2014-006. 


Comment  Date:  May  9,  2003. 

5.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER03-3O3-O021 

Take  notice  that  on  April  21,  2003, 
the  New  York  Independent  System 
Operator,  hic.  (NYISO)  submitted  a 
compliance  filing  in  response  to  the 
Commission's  March  13,  2003  Order  in 
Docket  Nos.  ER03-303-000  and  ER03- 
303-001. 

The  NYISO  states  that  it  has  served  a 
copy  of  this  filing  upon  all  parties  that 
have  executed  service  agreements  under 
the  NYISO's  OATT  and  Services  Tariff. 

Comment  Date:  May  12,  2003. 

6.  PJM  Interconnection,  L.L.C 

[Docket  No.  ER03-406-0031 

Take  notice  that  on  April  22,  2003, 
PJM  hiterconnection,  L.L.C,  (PJM) 
amended  its  April  11,  2003  compliance 
filing  in  Docket  ER03^06-002, 
regarding  PJM's  new  Financial 
Transmission  auction  process.  PJM 
states  that  this  amended  filing  is 
necessary  to  include  inadvertently 
omitted  revised  sheets  of  the  Amended 
and  Restated  Operating  Agreement  of 
PJM  Interconnection  L.L.C,  and  a 
corrected  page  of  the  PJM  Open  Access 
Transmission  Tariff. 

PJM  states  that  copies  of  this  filing 
were  served  upon  each  person 
designated  on  the  Commission's  official 
service  list  in  this  proceeding,  all  PJM 
members,  and  each  state  electric  utility 
commission  in  the  PJM  region. 

Comment  Date:  May  13,  2003. 

7.  Minnesota  Power 

[Docket  No.  ER03-475-002] 

Take  notice  that  on  April  21,  2003, 
Minnesota  Power  tendered  for  filing 
cost  information  in  support  of  the 
monthly  charge  for  the  City  of  Hibbing, 
Minnesota's  use  of  Minnesota  Power's 
substation  equipment,  as  set  forth  in 
Rate  Schedule  FERC  No.  136  for  the  City 
of  Hibbing,  Minnesota — Public  Utilities 
Commission.  Minnesota  Power  requests 
an  effective  date  of  January  1,  2003,  the 
same  date  requested  in  its  original  filing 
in  Docket  ER03-475-000. 

Comment  Date:  May  12,  2003. 

8.  PacifiCorp 

[Docket  No.  ER03-545-0011 

Take  notice  that  on  April  21,  2003, 
PacifiCorp  tendered  for  filing,  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  an 
amended  filing  in  further  support  of  its 
February  19,  2003  filing  of  proposed 
imexecuted  Umbrella  Service 
Agreegients  with  Conoco  Inc.;  J.  Aron  & 
Company;  Reliant  Energy;  Portland 
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General  Electric;  Pinnacle  West;  Sempra 
Energy  Trading  Corp.;  UBS  Warburg 
Energy;  and  Williams  Energy  Marketing 
&  Trading  Company;  under  PacifiCorp's 
market  based  rate  tariff,  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  12 
(the  Tariff). 

PacifiCorp  states  that  copies  of  this 
filing  were  supplied  to  Conoco  Inc.;  J. 
Aron  &  Company;  Reliant  Energy; 
Portland  General  Electric;  Pinnacle 
West;  Sempra  Energy  Trading  Corp.; 
UBS  Warburg  Energy;  Williams  Energy 
Marketing  &  Trading  Company;  Utah 
Public  Service  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  Date:  May  12.  2003. 

9.  ISO  New  England  Inc. 

[Docket  No.  ER03-631-OO11 

Take  notice  that  on  April  22,  2003, 
ISO  New  England  Inc.,  (ISO)  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  amendment  to  its  March 
18,  2003  filing  of  three  Bid  Mitigation 
Agreements  between  ISO  New  England 
and  (1)  Mirant  Kendall.  LLC;  (2)  PG&E 
Energy  Trading — Power,  L.P.;  and  (3) 
Devon  Power  LLC,  Connecticut  let 
Power  LLC,  Middletown  Power  LLC, 
Montville  Power  LLC,  and  NorwaUc 
Harbor  Power,  LLC.  ISO  states  that  the 
amendment  withdraws  the  ISO's  request 
for  confidential  treatment  of  the  filed 
agreements. 

10.  Alliant  Energy  Corporate  Services. 
Inc. 

[Docket  No.  ER03-762-000] 

Take  notice  that  on  April  22,  2003. 
Alliant  Energy  Corporate  Services.  Inc.. 
filed  vdth  the  Federal  Energy  Regulatory 
Conunission  its  market-based  rate 
wholesale  power  sales  tariff.  FERC 
Electric  Tariff  Original  Volume  No.  2. 

Comment  Date:  May  13.  2003. 

11.  Innovative  Technical  Services, 
L.L.C. 

[Docket  No.  ER03-763-000] 

Take  notice  that  on  April  21,  2003, 
Innovative  Technical  Services,  L.L.C., 
(InTech-LLC)  petitioned  the 
Commission  for  acceptance  of  InTech- 
LLC  Rate  Schedxde  No.  1 ;  the  granting 
of  certain  blanket  approvals,  including 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

InTech-LLC  states  that  it  intends  to 
engage  in  wholesale  electric  power  and 
energy  purchases  and  sales  as  a 
marketer.  InTech-LLC  indicates  that  it  is 
not  in  the  business  of  generating  or 
transmitting  electric  power. 

Comment  Date:  May  12,  2003. 


12.  Calpine  Northbrook  Energy 
Marketing,  LLC 

[Docket  No.  ER03-764-000) 

Take  notice  that  on  April  21,  2003, 
Calpine  Northbrook  Energy  Marketing, 
LLC  tendered  for  filing  a  proposed 
change  to  the  Western  Systems  Power 
Pool  Rate  Schedule  FERC  No.  6  to 
reflect  the  admission  of  Calpine 
Northbrook  Energy  Marketing,  LLC  to 
membership  in  the  Western  Systems 
Power  Pool  Agreement. 

Comment  Date:  May  12,  2003. 

13.  Calpine  Oneta  Power,  L.P. 

[Docket  No.  ER03-765-000] 

Take  notice  that  on  April  22,  2003. 
Calpine  Oneta  Power,  L.P.,  tendered  for 
filing,  under  Section  205  of  the  Federal 
Power  Act,  a  rate  schedule  for  reactive 
power  from  the  Oneta  Energy  Center. 

Comment  Date:  May  13,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.feTC.gov  ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
ft-ee  at  (866)208-3676.  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The    ' 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Sales, 

Secretary. 

[FR  Doc.  03-10694  Filed  4-30-^3;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  201-014  AK]  ^ 

Petersburg  Municipal  Power  and  Light; 
Notice  of  Availability  of  Environmental 
Assessment 

April  25,  2003. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  Office  of  Energy 
Projects  staff  has  reviewed  the 
application  for  a  new  license  for  the 
Blind  Slough  Hydroelectric  Project,  an 
existing,  operating  facility  located  on 
Crystal  Creek,  near  the  City  of 
Petersburg,  Alaska.  In  the 
environmental  assessment  (EA),  the  staff 
has  analyzed  the  potential 
environmental  impacts  of  the  existing 
project  and  has  concluded  that  approval 
of  the  project,  with  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enviroimient. 

Copies  of  the  EA  can  be  viewed  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
urww.ferc.guv  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  To  be 
notified  via  email  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects,  register  online  at 
http://www.ferc.gov/esuhscribenow.htm. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676.  or  for  TTY, 
(202)  502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10768  Filed  4-30-03;  8:45  am] 

BiLUNG  CODE  6717-01-? 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP03-84-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Mobile  Bay 
Replacement  Project  and  Request  for 
Comments  on  Environmental  Issues 

AprU  25,  2003. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  {EA)  that  will 
discuss  the  environmental  impacts  of 
the  Mobile  Bay  Replacement  Project 
involving  construction  and  operation  of 
facilides  by  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  in  Mobile 
County,  Alabama.!  These  facilities 
woidd  consist  of  an  offset  replacement 
of  about  1.45  miles  of  30-inch-diameter 
pipeline.  This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  leindowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natiu-al  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Transco  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
typically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  Web  site  [http:// 
www.ferc.gov]. 

Siunmary  of  the  Proposed  Project 

Transco  intends  to  install  the  1.45 
miles  of  30-inch-diameter  pipeline  in 
order  to  ensiu-e  compliance  with  U.S. 
Department  of  Transportation  pipeline 


safety  regulations.  Transco  would 
construct  the  new  replacement  pipeline 
parallel  to  the  existing  pipeline  and 
within  its  existing  right-of-way.  Once 
construction  of  the  new  offset  pipeline 
has  been  completed,  the  old  pipeline 
would  be  removed  and  restoration  and 
revegetation  activities  would  be 
completed. 

The  location  of  the  project  facilities  is 
shown  in  appendix  I.2 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  26.2  acres  of  land. 
Following  construction,  the  entire  work 
area  would  be  restored  and  allowed  to 
revert  to  its  former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  "scoping".  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EA. 
All  comments  received  are  considered 
during  the  preparation  of  the  EA.  State 
and  local  government  representatives 
are  encouraged  to  notify  their 
constituents  of  this  proposed  action  and 
encourage  them  to  comment  on  their 
areas  of  concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  public  safety  land  use 

•  water  resources,  fisheries,  and 
wetlands  cultural  resources 

•  vegetation  and  wildlife  endangered 
and  threatened  species 

•  geology  and  soils 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 


'  Transco's  application  was  filed  with  tlie 
Commission  under  Section  7  of  tlie  Natural  Gas  Act 
and  part  157  of  the  Commission's  regulations. 


^The  appendices  referenced  in  this  notice  are  not 
t)eing  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  Web  site  at  the 
"FERRIS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  NE.,  Washington,  DC  20426,  or  call  (202) 
502-8371.  For  instructions  on  connecting  to 
FERRIS  refer  to  the  last  page  of  this  notice.  Copies 
of  the  appendices  were  sent  to  all  those  receiving 
this  notice  in  the  mail. 

^  "We",  "us",  and  "our"  refer  tolhe 
environmental  staff  of  the  Office  of  Enercy  Projects 
(OEP). 


recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  4. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Transco.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Two  federally  listed  endangered  or 
threatened  species  may  occur  in  the 
proposed  project  area. 

•  A  total  of  1.6  acres  of  palustrine 
emergent  or  scrub-shrub  wetlands  and 
1.4  acres  of  forested  wetlands  would  be 
temporarily  disturbed. 

•  One  waterbody.  the  Island  Branch, 
would  be  crossed. 

•  There  would  be  seven  residences 
located  within  50  feet  of  the  proposed 
construction  work  area,  five  of  which 
would  be  within  25  feet. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor.  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  envifonmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Magalie  R.  Salas, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426. 
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•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Branch  2. 

•  Reference  Docket  No.  CP03-84- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  (May  28,  2003). 

Please  note  that  we  are  continuing  to 
experience  delays  in  mail  deliveries 
from  the  U.S.  Postal  Service.  As  a  result, 
we  will  include  all  conunents  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project.  However,  the  Commission 
strongly  encourages  electronic  filing  of 
any  comments  or  interventions  or 
protests  to  this  proceeding.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  at  http:/ 
/ivww./erc.gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  a  free  account  which  can  be 
created  by  clicking  on  "Login  to  File" 
and  then  "New  User  Account." 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR 
385.214)  (see  appendix  2)."  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comyients  considered. 

Environinental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  in  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 


■•Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


identified  potential  temporary  right-of- 
way  grantors  and/or  landowners 
currently  holding  right-of-way  leases. 
By  this  notice  we  are  also  asking 
governmental  agencies,  especially  those 
in  appendix  3,  to  express  their  interest 
in  becoming  cooperating  agencies  for 
the  preparation  of  the  EA. 

Additional  Information 

Additional  information  about  the 
project  is  avmlable  from  the 
Commission's  Office  of  External  Affairs, 
at  1-866-208-FERC  or  on  the  FERC 
Internet  Web  site  (http://     . 
www.ferc.govjusing  the  FERRIS  link. 
Click  on  the  FERRIS  link,  enter  the 
docket  number  excluding  the  last  three 
digits  in  the  Docket  Number  field.  Be 
sure  you  have  selected  an  appropriate 
date  range.  For  assistance  with  FERRIS, 
the  FERRIS  helpline  can  be  reached  at 
1-866-208-3676,  TTl'  (202)  502-8659, 
or  at  FERCOnIineSupport@ferc.gov.  The 
FERRIS  link  on  the  FERC  hiternet  Web 
site  also  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission,  such  as  orders,  notices, 
and  rulemakings. 

In  addition,  the  Commission  now 
offers  a  ft-ee  service  called  eSubscription 
which  allows  you  too  keep  track  of  all 
formal  issuances  and  submittals  in 
specific  dockets.  This  can  reduce  the 
amount  of  time  you  spend  researching 
proceedings  by  automatically  providing 
you  with  notification  of  these  filings, 
document  summaries  and  direct  links  to 
the  documents.  Go  to  http:// 
www.ferc.gov/esubscribenow.htm. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10767  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2105-089] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement, 
Scoping  Meetings  and  Site  Visits,  and 
Soliciting  Scoping  Comments 

April  25,  2003. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  Commission  and  is  available  for 
public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2105-089. 

c.  Date  filed:  October  23,  2002. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company  (PG&E). 


e.  Name  of  Project:  Upper  North  Fork 
Feather  River  Project. 

f.  Location:  On  the  North  Fork  Feather 
River,  in  the  vicinity  of  the  community 
of  Chester,  Pliunas  County,  California, 
T28N.  R7E.  The  project  occupies  1,500 
acres  of  land  adiiunistered  by  the  Forest 
Supervisors  of  the  Lassen  and  Plumas 
National  Forests. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contacts:  Mr.  Randal 
Livingston,  Lead  Director,  Hydro 
Generation  Department,  Pacific  Gas  and 
Electric  Company,  P.O.  Box  770000 
(NllC),  San  Francisco,  CA,  94177,  (415) 
973-6950,  and  Ms!  Janet  Lodiica, 
Attorney,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  CA.  94120-7442.  (415)  973- 
0174. 

i.  FERC  Contact:  John  Mudre.  (202) 
502-8902  or  john.mudre@ferc.gov. 

j.  Deadline  for  filing  scoping 
comments:  June  20,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

Scoping  comments  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  The  Commission  strongly 
encourages  electronic  filings.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  (  http://www.ferc.gov )  under  the  "e- 
Filing"  fink. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  existing  Upper  North  Fork 
Feather  River  Project  consists  of  three 
dams  and  reservoirs,  five  powerhouses, 
tunnels  and  penstocks  connecting  the 
reservoirs  to  the  powerhouses,  230kV 
and  115kV  transmission  facilities,  and 
various  roads,  recreation  facilities,  and 
administrative  facilities.  Project 
reservoirs  include  Lake  Almanor 
(1,142,251  acre-feet).  Butt  Valley 
Reservoir  (49,891  acre-feet),  and  Belden 
Forebay  (2,477  acre-feet).  Powerhouses 
include  Butt  Valley  Powerhouse  (41 
MW),  Caribou  No.  1  Powerhouse  (75 
MW),  Caribou  No.  2  Powerhouse  (120 
MW),  Oak  Flat  Powerhouse  (1.3  MW), 
and  Belden  Powerhouse  (125  MW).  The 


Applicant  proposes  no  new  facilities, 
but  proposes  to  add  33.73  acres  of  lands 
of  the  Plumas  National  Forest  to  the 
project  because  of  historical  and  fut\ire 
project  use  of  these  lands. 

m.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viefwed  on  the  Commission's  Web  site  at 
/ittp.//vvwiv./erc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY. 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Register  online  at  http:// 
www.ferc.gov/esubscribenow.htm  to  be 
notified  via  e-mail  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Online  Support. 

n.  Scoping  Process:  The  Commission 
intends  to  prepare  an  Envirorunental 
Impact  Statement  (EIS)  on  the  project  in 
accordance  with  the  National 
Envirorunental  Policy  Act.  The  EIS  will 
consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

Scoping  Meetings 

FERC  staff  will  conduct  one  agency 
scoping  meeting  and  one  public 
meeting.  The  agency  scoping  meeting 
will  focus  on  resource  agency  and  non- 
governmental organization  (NGO) 
concerns,  while  the  pubhc  scoping 
meeting  is  primarily  for  public  input. 
All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  one  or  both  of  the  meetings, 
emd  to  assist  the  staff  in  identifying  the 
scope  of  the  environmental  issues  that 
should  be  analyzed  in  the  EIS.  The 
times  and  locations  of  these  meetings 
are  as  follows: 

Public  Scoping  Meeting 

Date:  Tuesday  May  20,  2003. 
Time:  7  p.m. 

Place:  Veterans  Memorial  Hall. 
Address:  225  Gay  Street,  Chester,  CA. 

Agency  Scoping  Meeting 

Date:  Wednesday  May  21,  2003. 

Time:  10  a.m. 

Place:  Pacific  Gas  and  Electric 
Company  Facility. 

Address:  460  Rio  Undo  Road,  Chico. 
CA. 

Copies  of  the  Scoping  Document 
(SDl)  outlining  the  subject  areas  to  be 
addressed  in  the  EIS  were  distributed  to 


the  parties  on  the  Commission's  mailing 
list.  Copies  of  the  SDl  will  be  available 
at  the  scoping  meeting  or  may  be 
viewed  on  the  web  at  http:// 
mvw./erc.gov  using  the  "FERRIS"  link: 
enter  the  docket  nimiber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659. 

Site  Visit 

The  Applicant  and  FERC  staff  will 
conduct  a  project  site  visit  beginning  at 
9:30  a.m.  on  Monday  May  19,  2003,  and 
continuing  at  9:30  a.m.  on  Tuesday  May 
20,  2003.  All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend.  All  participants  should  meet 
at  the  parking  area  on  the  Lake  Almanor 
Dam  (also  known  as  Canyon  Dam]  off 
Highway  89,  just  west  of  its  intersection 
with  Highway  147.  All  participants  are 
responsible  for  their  own  transportation 
to  the  site.  Anyone  with  questions  about 
the  site  visit  should  contact  Mr.  Tom 
Jereb  of  PG&E  at  415-973-9320. 

Objectives 

At  the  scoping  meetings,  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EIS.  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  on  the 
resources  at  issue;  (3)  encourage 
statements  from 'experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
EIS,  including  viewpoints  in  opposition 
to,  or  in  support  of,  the  staffs 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EIS;  and  (5)  identify  those  issues  that 
require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis. 

Procedures 

The  meetings  are  recorded  by  a 
stenographer  and  become  part  of  the 
formal  record  of  the  Conmiission 
proceeding  on  the  project. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meeting  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EIS. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10769  Filed  4-30-03;  8:45  am] 

B«.UNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2177-053] 

Notice  of  Application  and  Applicant- 
Prepared  EA  Accepted  for  Filing, 
Soliciting  Motions  to  Intervene  and 
Protests,  and  Soliciting  Comments, 
and  Rnal  Recommendations,  Terms 
and  Conditions,  and  Prescriptions 

April  25,  2003. 

Take  notice  that  the  following 
hydroelectric  application  and  applicant- 
prepared  environmental  assessment  has 
been  filed  with  the  Commission  and  is 
available  for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  P-2177-053. 

c.  Date /f/ed;  December  13.  2002. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Middle 
Chattahoochee  Project. 

f.  Location:  On  the  Chattahoochee 
River,  in  Harris  and  Muscogee  Counties, 
Georgia;  Lee  and  Russell  Counties, 
Alabama;  near  the  cities  of  Columbus, 
Georgia  and  Phenix  City  Alabama.  The 
project  does  not  affect  Federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  Georgia  Martin, 
ReUcensing  Project  Manger,  Georgia 
Power  Company,  22nd  Floor,  Bin  10221, 
241  Ralph  McGill  Blvd.,  NE..  Atlanta. 
Georgia  30308,  (404)  506-1357  or 
gamartin@southemco.com. 

i.  FERC  Contact:  Ronald  McKitrick. 
(770) 452-3778  or 
ronald.mckitrick@ferc.gov. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests,  comments,  and 
final  recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Fiuther.  if  an  intervenor  files  comments 
or  dociunents  with  the  Conunission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Motions  tcfintervene  and  protests, 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions  may  be 
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filed  electronically  via  the  Internet  in 
lieu  of  paper.  The  Commission  strongly 
encourages  electronic  filings.  See  18 
CFR  385.2001{a)(l)(iii)  and  die 
instructions  on  the  Commission's  Web 
site  (  httpJ /w'ww.ferc.gov )  under  the  "e- 
Filing"  link. 

k.  This  application  has  been  accepted 
for  filing. 

1.  The  proposed  Middle 
Chattahoochee  Project  includes  three 
developments: 

Goat  Rock  Development  consisting  of: 
(1)  A  965-acre  impoundment;  (2)  a 
75foot-high  concrete  reinforced  dam 
located  at  river  mile  (RM)  172.2;  (3)  a 
909.5-foot-long  fixed  crest  spillway 
structure  topped  with  4-foot-high 
wooden  flashboards;  (4)  a  200-foot-long 
and  77-foot-long  non-overflow  section; 
(5)  a  173-foot-long  combined 
powerhouse  and  intake  section;  (6)  four 
trash  gates  on  the  east  end  of  the  intake 
having  a  total  length  of  74  feet;  (7)  two 
new  horizontal  generating  units  (to 
replace  2  existing  units)  with  a 
nameplate  rating  of  8.7  MW  each,  one 
horizontal  generating  unit  with  a 
nameplate  rating  of  6.9  MW,  and  three 
horizontal  generating  units  with  a 
nameplate  rating  of  5.0  MW;  (8)  a  total 
generating  capacity  of  39.3  MW,  a  total 
hydraulic  capacity  of  9,877  cfs,  and 
average  annual  generation  of 
151,120.490  kWh. 

Oliver  Development  consisting  of:  (1) 
A  2.280-acre  impoundment;  (2)  a  70- 
foot-high  concrete  reinforced  dam 
located  at  RM  163.5;  (3)  a  1,324-foot- 
long  gated  spillway  structure  which 
includes  33  16-foot-high  by  35-foot-long 
radial-arm  taintor  gates,  and  one  16- 
foot-high  by  11-foot-long  trash  gate;  (4) 
a  284-foot-long  and  215-foot-long  non- 
overflow  section;  (5)  a  198-foot-long 
combined  powerhouse  and  intake 
section;  (6)  three  vertical  generating 
units  with  a  nameplate  rating  of  18  MW 
each,  and  one  vertical  generating  unit 
with  a  nameplate  rating  of  6.0  MW;  and 
(7)  a  total  generating  capacity  of  60  MW, 
a  total  hydraulic  capacity  of  12,496  cfs, 
and  average  annual  generation  of 
234.019,210  kWh. 

North  Highlands  Development 
consisting  of:  (1)  A  131 -acre 
impoundment;  (2)  a  36foot-high 
concrete  reinforced  dam  located  at  RM 
162.5  (3)  a  curved  705-foot-long 
spillway  section  topped  with  3.6- foot- 
high  flashboards;  (4)  a  46-foot-long  and 
40-foot-long  non-overflow  section;  (5)  a 
193-foot-long  combined  power  house 
and  intake  section;  (6)  three  vertical 
generating  units  with  a  nameplate  rating 
of  9.2  MW  each,  and  one  vertical 
generating  unit  with  a  nameplate  rating 
of  2.0  MW;  (7)  a  total  generating 
capacity  of  29.6  MW,  a  total  hydraulic 


capacity  of  13,031  cfs,  and  average 
annual  generation  of  138,832,160  kWh. 

The  three  developments  of  the  Middle 
Chattahoochee  Project  have  a  total 
installed  capacity  of  128.9  megawatts 
(MW)  and  generates  about  524,000 
megawatt-hours  (MWh)  of  electric 
energy  annually.  All  generated  power  is 
utilized  within  the  applicant's  electric 
utility  system. 

m.  A  copy  of  the  application  is 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http:/ /www.ferc.gov  Vising  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Register  online  at  http:// 
www. fere. gov/esubscribenow.btm  to  be 
notified  via  e-mail  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Online  Support. 

n.  Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedtue,  18  CFR 
385.210,  385.211,  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

■Phe  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  and  APEA  be  filed  with 
the  Commission  within  60  days  from 
the  issuance  date  of  this  notice.  All 
reply  comments  must  be  filed  with  the 
Conunission  within  105  days  from  the 
date  of  this  notice. 

The  application  will  be  processed 
according  to  the  following  Hydro 
Licensing  Schedule.  Revisions  to  the 
schedule  may  be  made  as  appropriate. 

Notice  soliciting  final  terms  and 
conditions:  April  2003. 

Deadline  for  Agency 
Recommendations:  ]une  2003. 

Deadline  for  Reply  Comments:  August 
2003. 


Notice  of  the  availability  of  the  EA: 
November  2003. 

Public  Comments  on  EA  due:  January 
2004. 

Ready  for  Commission's  decision  on 
the  application:  April  2004. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST",  "MOTION 
TO  INTERVENE",  "COMMENTS." 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,  "  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10770  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  5334-019— Michigan] 

Charter  Township  of  YpsilantI,  Ford 
Lake  Hydroelectric  Station;  Notice  Of 
Proposed  Restricted  Service  List  for  a 
Programmatic  Agreement  for 
Managing  Properties  included  in  or 
Eligible  for  Inclusion  in  the  National 
Register  of  Historic  Places 

April  25,  2003. 

Rule  2010  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules' of  Practice  and  F*rocedure 


provides  that,  to  eliminate  unnecessary 
expense  or  improve  administrative 
efficiency,  the  Secretary  may  establish  a 
restricted  service  list  for  a  particular 
phase  or  issue  in  a  proceeding.  '  The 
restricted  service  list  should  contain  the 
names  of  persons  on  the  service  list 
who,  in  the  judgment  of  the  decisional 
authority  establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  Commission  staff  is  consulting 
with  the  Michigan  State  Historic 
Preservation  Officer  (SHPO)  and  the 
Advisory  Council  on  Historic 
Preservation  (Council)  piu'suant  to  the 
Council's  regulations,  36  CFR  part  800, 
implementing  section  106  of  the 
National  Historic  Preservation  Act,  as 
amended,  (16  U.S.C.  470  f),  to  prepare 
and  execute  a  programmatic  agreement 
for  managing  properties  included  in,  or 
eligible  for  inclusion  in,  the  National 
Register  of  Historic  Places  at  Project  No. 
5334-019. 

The  programmatic  agreement,  when 
executed  by  the  Commission,  the  SHPO, 
and  the  Coimcil,  would  satisfy  the 
Commission's  Section  106 
responsibilities  for  all  individual 
undertakings  carried  out  in  accordance 
with  the  license  until  the  license  expires 
or  is  terminated  (36  CFR  800.13(e)).  The 
Commission's  responsibilities  pursuant 
to  Section  106  for  the  Black  Warrior 
River  Project  would  be  fulfilled  through 
the  programmatic  agreement,  which  the 
Commission  proposes  to  draft  in 
consultation  with  certain  parties  listed 
below.  The  executed  programmatic 
agreement  would  be  incorporated  into 
any  Order  issuing  a  license. 

"The  Charter  Township  of  Ypsilanti,  as 
licensee  for  Project  No.  5334,  is  invited 
to  participate  in  consultations  to 
develop  the  programmatic  agreement. 

For  purposes  of  commenting  on  the 
progranunatic  agreement,  we  propose  to 
restrict  the  service  list  for  the 
aforementioned  projects  as  follows:  Dr. 
Laura  Henley  Dean,  Advisory  Council 
on  Historic  Preservation,  The  Old  Post 
Office  Building,  Suite  803, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004. 

Ms.  Joann  Brinker,  Administrative 
Services/Human  Resources  Director, 
Charter  Township  of  Ypsilanti,  7200 
South  Huron  River  Drive,  Ypsilanti,  MI 
48197.  Ms.  Martha  MacFarlane-Faes, 
Michigan  State  Historic  Preservation 
Office,  Michigan  Historical  Center,  P.O. 
Box  30740,  702  W.  Kalamazoo  St.. 
Lansing,  MI  48909-^240. 

Any  person  on  the  official  service  list 
for  the  above-captioned  proceeding  may 


MSCFR  385.2010. 


request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  service  list  not  be  established, 
by  filing  a  motion  to  that  effect  within 
15  days  of  this  notice  date.  In  a  request 
for  inclusion,  please  identify  the 
reason(s)  why  there  is  an  interest  to  be 
included.  If  no  such  motions  are  filed, 
the  restricted  service  list  will  be 
effective  at  the  end  of  the  15  day  period. 
Otherwise,  a  further  notice  will  be 
issued  ruling  on  any  motion  or  motions 
filed  within  the  15  day  period. 

An  original  and  8  copies  of  any  such 
motion  must  be  filed  with  Magsdie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Conunission.  888  First 
Sti-eet,  NE..  Washington,  DC  20426,  and 
must  be  served  on  each  person  whose 
name  appears  on  the  official  service  list. 
The  first  page  of  the  motion  should 
clearly  show  the  project  number.  P- 
5334.  Yoiu  response  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  (  http:// 
www.ferc.gov )  under  the  "e-Filing" 
link.  The  Conunission  strongly 
encoiuages  electronic  filings.  Register 
online  at  http://www.ferc.gov/ 
esubscribenow.htm  to  be  notified  via 
email  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 

For  assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)208-3676.  or  for  TTY. 
contact  (202)502-8659. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10771  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7492-5] 

Sector  Strategies  Program; 
Announcement  of  Program  Launch 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
th'>  selection  of  seven  sectors  to 
participate  in  the  multi-media  sector 
program  in  the  Office  of  Policy, 
Economics  and  Innovation  (OPEI).  The 
following  sectors  will  participate  in  the 
program:  Agribusiness,  Cement 
Manufacturing,  Colleges  and 
Universities,  Construction,  Forest 
Products,  Iron  and  Steel  Manufacturing, 


and  Ports.  An  eighth  sector  may  be 
added  in  the  near  future. 

On  September  20,  2002,  EPA  > 
cumounced  the  new  program  and 
solicited  expressions  of  interest  from 
trade  organizations.  Responses  were 
evaluated  on  the  basis  of  each  sector's 
potential  to  address  the 
Administration's  ciurent  enviroiunental 
priorities — reductions  in  greenhouse  gas 
emissions  and  smog,  improved  water 
quality  and  infrastructure,  increased 
recycling  of  hazardous  waste,  and 
enhanced  enviromnental  protection  in 
agricultiue.  We  also  evaluated  each 
sector's  potential  to  expand  the 
volimtary  use  of  envirotunental 
management  systems  (EMS)  among  its 
member  companies. 

The  sectors  chosen  to  participate  in 
the  program  will  be  primarily 
represented  by  the  following 
associations:  (1)  Agribusiness— National 
Food  Processors  Association;  (2)  Cement 
Manufacturing — PorUand  Cement 
Association;  (3)  Colleges  and 
Universities — American  Coimcil  on 
Education,  Association  of  Higher 
Education  Facilities  Officers,  Campus 
Consortium  for  Environmental 
Excellence,  Campus  Safety,  Health  and 
Enviromnental  Management 
Association,  Howard  Hughes  Medical 
Institute,  and  the  National  Association 
of  College  and  University  Business 
Officers;  (4)  Construction — Associated 
General  Contractors  of  America;  (5) 
Forest  Products — American  Forest  and 
Paper  Association;  t6)  fron  and  Steel 
Manufacturing — American  Iron  and 
Steel  Institute  and  Steel  Manufacturers 
Association;  and  (7)  Ports — American 
Association  of  Port  Authorities. 

The  new  program  will  have  staff  level 
points-of-contact  within  OPEI  who  are 
highly  knowledgeable  about  each 
specific  sector.  These  individuals  will 
play  a  liaison  function  among 
associations,  individual  companies  and 
other  operating  entities,  EPA  program 
and  regional  offices,  state  and  local 
governments,  technical  experts,  and 
other  stakeholder  groups.  The  sector 
points-of-contact  also  will  focus  their 
attention  in  three  areas:  addressing 
regulatory  or  other  government  barriers 
to  improved  environmental 
performance,  helping  to  expand  the  use 
of  EMS  as  a  tool  to  achieve  better 
performance,  and  measuring  sector- 
wide  performance  improvements. 

EPA  anticipates  that  participants  in 
the  program  will  benefit  from 
coordinated,  cooperative,  and 
constructive  problem-solving  with 
government.  The  Agency  will  invite 
participating  sector  representatives  to 
offer  their  own  innovative  ideas  for 
reducing  environmental  impacts  and 
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developing  strategies  to  promote  the  use 
of  EMS.  Because  sector- wide 
performance  improvement  is  the  goal, 
EPA  will  work  with  trade  associations 
and  others  to  find  creative  ways  to 
measure  enviroimiental  progress  and 
burden  reductions. 

OPEI  will  maintain  points-of-contact 
with  the  Metal  Finishing,  Metal  Casting, 
Shipbuilding  &  Ship  Repair,  and 
Specialty-Batch  Chemical  sectors.  OPEI 
will  follow  through  on  EMS  and  other 
projects  that  are  ongoing  with  these 
sectors.  Accomplishments  with  the 
Meat  Processing  industry  will  support 
new  work  with  the  Agribusiness  Sector. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Benson,  Director,  Sector 
Strategies  Division  (mail  code  1808T), 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Email: 
benson.robert@epa.gov.  Telephone: 
202-566-2954. 

Dated:  April  28.  2003.     ^ 
Jessica  L.  Furey, 

Associate  Administrator  for  Policy, 

Economics  and  Innovation. 

(FR  Doc.  03-10887  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0124;  FRL-7305-3] 

4-Chlorophenoxyacetic  Acid;  Report  of 
the  FQPA  Tolerance  Reassessment 
Progress  and  Risk  Management 
Decision  (TREO);  Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  the  "Report  of  the  Food 
Quality  Protection  Act  (FQPA) 
Tolerance  Reassessment  Progress  and 
Risk  Management  Decision  (TRED)  for 
4-ChlDrophenoxyacetic  Acid  (4-CPA)." 
EPA  has  reassessed  the  two  tolerances, 
or  legal  limits,  established  for  residues 
of  4-CPA  in/on  raw  agricultural 
commodities.  These  tolerances  are  Jiow 
considered  safe  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  as 
amended  by  the  FQPA  of  1996. 
DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0124  must  be 
received  on  or  before  June  2,  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  T.  Howard,  Special  Review  and 


Registration  Division  (7508C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (703)  308- 
8172;  fax  number:  (703)  308-8005;  e- 
mail  address:  howard.markt@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  but  will  also  be  of  interest  to 
stakeholders,  including  environmental, 
human  health,  and  agricultural 
advocates;  the  chemical  industry; 
pesticide  users;  and  members  of  the 
public  interested  in  the  use  of  pesticides 
on  food.  As  such,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ED)  number 
OPP-2003-0124.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwry.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 


Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  dociunent  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  avEiilable  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  LB.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  conunenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hemd 


delivery/cotuier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  niunber  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  yoiu- 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensiues  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  caimot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
eletetronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  conunents.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0124.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  yoiu  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-124.  \n  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captiu'es  your  e-mail  address.  E-mail 


addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  maiUng  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  v^U  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Enviroiunental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
Niunber  OPP-2003-0124. 

3.  By  hand  delivery  or  courier.  DeUver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0124. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hows  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  vdll  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  yoiu  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  any  technical  information 
and/or  data  you  used  that  support  yoiu 
views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  your 
estimate. 

5.  Provide  specific  examples  to 
illustrate  yom  concerns. 

6.  Offer  alternatives. 

7.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

8.  To  ensiue  proper  receipt  by  EPA, 
identify  the  appropriate  docket  ID 
number  in  the  subject  line  on  the  first 
page  of  your  response.  It  would  also  be 
helpful  if  you  provided  the  name,  date, 
and  Federal  Register  citation  related  to 
your  comments. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  assessed  the  risks  associated 
with  the  current  use  of  4-CPA, 
reassessed  two  existing  tolerances,  and 
reached  a  tolerance  reassessment 
decision.  The  Agency  is  issuing  the 
resulting  Report  on  FQPA  Tolerance 
Reassessment  Progress  and  Risk 
Management  Decision  for  4-CPA,  known 
as  a  TRED,  as  well  as  a  fact  sheet,  and 
technical  support  dociunents. 

The  Agency  has  determined  that  there 
are  no  dietary  (food  or  drinking  water) 
or  aggregate  risks  of  concern  for  the 
ciurent  registered  use  of  4-CPA,  so 
mitigation  of  these  risks  is  not 
necessary.  For  the  purposes  of  this 
TRED,  EPA  is  assuming  there  is  no 
common  mechanism  of  toxicity,  and 
that  the  tolerances  established  for 
residues  of  4-CPA  in/on  raw  agricultiual 
commodities  are  considered  reassessed 
as  safe  imder  section  4G8(q)  of  the 
FFDCA. 

EPA  works  extensively  with  affected 
parties  to  reach  the  tolerance 
reassessment  decisions  presented  in 
TREDs.  The  Agency,  therefore,  is 
issuing  the  4-CPA  TRED  as  a  final 
decision.  However,  the  docket  remains 
open,  and  if  the  Agency  receives  any 
comments  by  Jime  2,  2003,  which 
significantly  affect  the  Agency's 
decision,  EPA  will  publish  an 
amendment  to  the  TRED  in  the  Federal 
Register.  In  the  absence  of  substantive 
comments,  the  tolerance  reassessment 
decisions  reflected  in  this  TRED  will  be 
considered  final. 
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List  of  Subjects 

Environmental  protection,  Pesticides, 
Plant  growth  regulators.  Tolerances,  and 
4-CPA. 

Dated:  April  23,  2003. 
Betty  Shacldeford, 

Acting  Director,  Special  Review  and 

Reregistration  Division,  Office  of  Pesticide 

Programs. 

[FR  Doc.  03-10764  Filed  4-30-03;  8:45  am] 

BILLING  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7490-9] 

Notice  of  Proposed  Administrative 
Order  on  Consent  Pursuant  to 
Sections  106(a),  107(a)  and  122(g)  of 
the  Compretienslve  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  PCB  Treatment,  inc. 
Superfund  Site,  Kansas  City,  KS,  and 
Kansas  City,  MO,  Docket  No.  CERCLA 
07-2002-0128 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  order  on  consent,  PCB 
Treatment,  Inc.  Superfund  Site,  Kansas 
City,  Kansas,  and  Kansas  City,  Missouri. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  administrative  order  on 
consent  regarding  the  PCB  Treatment 
Inc.  Superfund  Site  (Site),  was  signed  by 
the  United  States  Environmental 
Protection  Agency  (EPA)  on  February  4, 
2003,  and  approved  by  the  United  States 
Department  of  Justice  (DOJ)  on  April  3, 
2003. 

DATES'.  EPA  will  receive  comments  until 
Jime  2,  2003,  relating  to  the  proposed 
agreement. 

ADDRESSES:  Comments  should  be 
addressed  to  Audrey  Asher,  Senior 
Assistant  Regional  Counsel,  United 
States  Environmental  Protection 
Agency,  Region  VII,  901  North  Fifth 
Street,  Kansas  City,  Kansas  66101  and 
should  refer  to  the  PCB  Treatment.  Inc. 
Superfund  Site  Administrative  Order  on 
Consent.  Docket  No.  CERCLA  07-2002- 
0128. 

The  proposed  agreement  may  be 
examined  or  obtained  in  person  or  by 
mail  at  the  office  of  the  United  States 
Environmental  Protection  Agency, 
Region  VII,  901  North  Fifth  Street, 
Kansas  City,  KS  66101.  (913)  551-7255. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  agreement  concerns  two 
facilities,  about  two  miles  apart,  located 
in  the  industrial  areas  of  Kansas  City, 
Kansas  at  45  Ewing  Street  and  Kansas 


City,  Missouri  at  2100  Wyandotte  Street. 
The  facilities  were  formerly  operated  by 
PCB  Treatment,  Inc.,  now  a  defunct 
corporation.  Between  1982  and  1987, 
PCB  Treatment,  Inc.  and  its  subsidiaries 
or  affiliates  treated  and  stored  PCBs 
contained  in  used  transformers, 
capacitors,  oil,  equipment,  and  other 
materials  at  the  Wyandotte  facility  and 
the  Ewing  facility.  During  its  period  of 
operations,  spills  of  PCB-contaminated 
oil  and  solvents  occurred. 

Samples  collected  at  the  Site  in  the 
late  1990s  indicated  that  the  PCB 
contamination  at  Ewing  Street  exceeded 
1,790  parts  per  million  (ppm)  in  the 
building  and  1,450  ppm  in  the 
surroimding  soils.  At  Wyandotte  Street, 
the  PCB  contamination  exceeded  23,800 
ppm  in  the  building  and  800  ppm  in  the 
surrounding  soils. 

Over  1000  parties  arranged  for 
disposal  of  PCB  wastes  at  the  Site,  but 
the  majority  of  the  PCB  contaminated 
material  was  sent  to  the  Site  by  fewer 
than  15  parties.  This  settlement  is  with 

1 1  private  parties  who  contributed  a 
major  portion  of  waste  to  the  Site  and 

12  Federal  parties  who  collectively 
contributed  a  major  share.  This 
proposed  settlement  requires  the  private 
party  Respondents  to  perform  the 
removal  actions  at  this  Site  which  is 
estimated  to  cost  $35,000,000.  These 
costs  will  be  paid  by  the  Respondents, 
who  will  be  reimbiu-sed  by  the  Federal 
Respondents  for  approximately  33%  of 
the  costs.  In  addition,  Respondents  may 
be  reimbursed  for  approximately  24%  of 
their  costs  through  disbiu'sements  from 

a  Special  Account  created  with  funds 
EPA  recovered  through  de  minimis 
settlements  with  small  volume 
contributors. 

Dated:  April  21.2003. 
James  B.  Gulliford, 
Regional  Administrator,  Region  VII. 
(FR  Doc.  03-10763  Filed  4-30-03;  8:45  am] 
BILUNG  COOE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7491-2;  CWA-HQ-2001-6009; 
EPCRA-HQ-2001-6009;  CAA-HQ-2001- 
6009;  RCRA-HQ-2001-6009] 

Clean  Water  Act  Class  11:  Proposed 
Administrative  Settlement,  Penalty 
Assessment  and  Opportunity  To 
Comment  Regarding  Gerdau 
Ameristeel,  inc.,  d/b/a/  Gerdau 
Amerlsteel,  Perth  Amboy  and  Gerdau 
Ameristeel,  Sayerville 

AGENCY:  En viroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  entered  into  a 
consent  agreement  with  Gerdau 
Ameristeel,  Inc.,  d/b/a/  Gerdau 
Ameristeel,  Perth  Amboy  and  Gerdau 
Ameristeel,  Sayerville  ("Gerdau")  to 
resolve  violations  of  the  Clean  Water 
Act  ("CWA"),  the  Clean  Air  Act 
("CAA"),  the  Resource  Conservation 
and  Recovery  Act  ("RCRA")  and  the 
Emergency  Planning  and  Commimity 
Right-to-Know  Act  ("EPCRA")  and  their 
implementing  regulations. 

The  Administrator  is  hereby, 
providing  public  notice  of  this  consent 
agreement  and  final  order  and  providing 
an  opportunity  for  interested  persons  to 
comment  on  the  CWA  portions,  as 
required  by  CWA  section  311(b)(6)(C), 
33  U.S.C.  1321(b)(6)(C). 

Gerdau  failed  to  have  an  adequate 
Spill  Prevention  Control  and 
Countermeasiu-e  ("SPCC")  plans  for  two 
facilities  where  they  stored  diesel  oil  in 
above  groimd  tanks  at  its  Perth  Amboy 
and  Sayerville,  New  Jersey  facilities. 
EPA,  as  authorized  by  CWA  section 
311(b)(6),  33  U.S.C.  1321(b)(6),  has 
assessed  a  civil  penalty  for  these 
violations.  Gerdau  failed  to  meet  all  the 
requirements  of  the  facility's  storm 
water  permit,  specifically  by  performing 
unauthorized  discharges,  and  a  failure 
to  perform  training  required  under  the 
Storm  Water  Pollution  Prevention  Plan 
(SWPPP)  provisions  of  the  General 
Permit  at  its  Sayerville,  New  Jersey 
facility.  EPA,  as  authorized  by  CWA 
section  309(g),  33  U.S.C.  1319,  has 
assessed  a  civil  penalty  for  these 
violations.  Gerdau  failed  to  follow  the 
New  Source  Performance  Standards 
found  at  40  CFR  part  60  and  CAA 
section  111,  42  U.S.C.  7411  at  its  Perth 
Amboy,  New  Jersey  facility.  EPA,  as 
authorized  by  CAA  section  113(d)(1),  42 
U.S.C.  7413(d)(1),  has  assessed  a  civil 
penalty  for  these  violations.  At  the 
Sayerville,  New  Jersey  facility,  Gerdau 
failed  to  submit  an  Emergency  and 
Hazardous  Chemical  Inventory  form  to 
the  Local  Emergency  Planning 
Commission,  the  State  Emergency 
Response  Commission,  and  the  fire 
department  with  jurisdiction  over  each 
facility  in  violation  of  EPCRA  section 
312,  42  U.S.C.  11022.  EPA.  as 
authorized  by  EPCRA  section  325,  42 
U.S.C.  11045,  has  assessed  a  civil 
penalty  for  these  violations.  Gerdau 
failed  to  properly  manage  and 
characterize  certain  hazardous  wastes, 
and  failed  to  include  certain 
notifications  on  its  manifests,  in 
accordance  with  RCRA  and  its 
implementing  regulations,  specifically 
40  CFR  parts  262  and  268  at  its  Perth 
Amboy.  New  Jersey  facility  and  failed  to 
amend  its  contingency  plan  and  to 
conduct  annual  hazardous  waste 
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training  in  accordance  with  RCRA  and 
its  implementing  regulations, 
specifically,  40  CFR  part  265,  and  to 
characterize  hazardous  waste, 
specifically  40  CFR  part  262,  at  its 
Sayerville,  New  Jersey  facility. 
DATES:  Comments  are  due  on  or  before 
June  2,  2003. 

ADDRESSES:  Send  written  comments  to 
the  Docket  Office,  Enforcement  and 
Compliance  Docket  and  Information 
Center  (2201T),  Docket  Number  EC- 
2002-020,  U.S.  Environmental 
Protection  Agency,  EPA  West,  1200 
Pennsylvania  Avenue  NW.,  Room  B133, 
Washington,  DC  20460  (in  triplicate  if 
passible.) 

Please  use  a  font  size  no  smaller  than 
12.  Comments  may  also  be  sent 
electronically  to  docket.oeca@epa.gov  or 
faxed  to  (202)  566-1511.  Attach 
electronic  comments  as  a  text  file  and 
try  to  avoid  the  use  of  special  characters 
and  any  forms  of  encryption.  Please  be 
sure  to  include  the  Docket  Niunber  EC- 
2002-020  on  yoiu  document. 

In  person,  deliver  comments  to  U.S. 
Environmental  Protection  Agency,  EPA 
West,  1301  Constitution  Avenue,  NW., 
Room  B133,  Washington,  DC  20460. 
Parties  interested  in  reviewing  docket 
information  may  do  so  by  calling  (202) 
566-1512  or  (202) 56&-1513.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sanda  Howland,  Multimedia 
Enforcement  Division  (2248-A),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone  (202) 
564-5022;  fax:  (202)  564-0010;  e-mail: 
howland.sanda@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Electronic 
Copies:  Electronic  copies  of  this 
dociunent  are  available  from  the  EPA 
Home  Page  under  the  link  "Laws  and 
Regulations"  at  the  Federal  Register — 
Environmental  Documents  entry 
{http://www.epa.gov/fedrgstr). 

I.  Background 

Gerdau  is  a  steel  minimill, 
incorporated  in  the  State  of  Florida, 
with  its  headquarters  office  located  at 
5100  West  Lemon  Street,  Suite  312. 
Tampa.  Florida.  Gerdau  has  facilities 
located  at  225  Elm  Street.  P.O.  Box  309, 
Perth  Amboy,  New  Jersey  08862,  and 
North  Grossman  Road,  Sayreville,  New 
Jersey  08871.  Gerdau  disclosed, 
pursuant  to  the  EPA  "Incentives  for 
Self-Policing:  Discovery,  Disclosures. 
Correction  and  Prevention  of  Violations' 
("Audit  Policy").  65  FR  19618  (April  11, 
2000),  that  it  failed  to  have  all  of  the 
necessary  elements  of  an  SPCC  plan  for 
the  Perth  Amboy,  New  Jersey  facility,  in 


violation  of  the  CWA  section  311(h)(3) 
and  40  CFR  part  112.  Gerdau  disclosed 
that  for  its  Perth  Amboy,  New  Jersey 
facility,  that  it  also  had  failed  to  perform 
monitoring  and  maintain  records  in 
accordance  with  CAA  section  111  and 
40  CFR  part  60.  Gerdau  disclosed  that 
its  Perth  Amboy.  New  Jersey  facility 
also  failed  to  properly  manage  and 
manifest  certain  hazardous  waste  in 
violation  of  RCRA  section  3004  and 
3005  and  40  CFR  parts  265  and  268. 
Also,  it  failed  to  properly  characterize 
certain  solid  wastes  in  accordance  with 
RCRA  section  3002  and  40  CFR  part 
262. 

Gerdau  also  disclosed  that  at  its 
Sayreville.  New  Jersey  facility  it 
discharged  contact  water  without  a 
permit  in  accordance  CWA  parts  301 
and  402  and  40  CFR  parts  420  and  433, 
and  failed  to  have  documentation  of 
training  in  its  SPCC  plan  as  required  by 
CWA  section  311  and  40  CFR  part  112. 
and  in  its  SWPPP,  as  required  by  CWA 
sections  301  and  402.  In  addition, 
Gerdau  failed  to  properly  characterize 
solid  waste,  in  accordance  with  RCRA 
section  3002  and  40  CFR  part  262,  and 
had  deficiencies  in  the  facility's 
contingency  plan  in  violation  of  RCRA 
section  3005  and  40  CFR  part  265. 
Finally,  Gerdau's  Sayreville,  New  Jersey 
.  failed  to  identify  all  chemicals  at  the 
facility  that  exceeded  threshold  levels 
for  reporting  on  the  facility's  Tier  n 
reports.  Those  chemicals  not  identified 
include  calcium  carbide,  calciiun 
silicon,  calcium  hydroxide  (lime), 
carbon,  chromium  compounds, 
diethylene  glycol,  dolime,  dolomite, 
ethylene  glycol,  epoxy  powder, 
ferroboron,  ferrosilicon,  ferrovanadiuim, 
graphite,  02  cryogenic  liquid,  silicon 
manganese,  synthetic  lubricating  fluid, 
biocides  in  violation  of  EPCRA  section 
312  ,  42  U.S.C.  11022,  and  40  CFR  part 
370. 

Pursuant  to  40  CFR  22.45(b)(2){iii), 
the  following  is  a  list  of  facilities  at 
which  Gerdau  self-disclosed  violations 
of  CWA  section  311:  225  Ehn  Street, 
P.O.  Box  309,  Perth  Amboy,  New  Jersey 
08862  and  North  Grossman  Road,    ■ 
Sayreville,  New  Jersey  08871.  Gerdau 
also  disclosed  a  violation  of  CWA 
sections  301  and  402  at  the  Sayreville, 
New  Jersey. 

In  addition,  Gerdau  self-disclosed 
violations  of  EPCRA  section  312  at  its 
facility  located  in  the  state  of  New 
Jersey. 

EPA  determined  that  Gerdau  met  the 
criteria  set  out  in  the  Audit  Policy  for 
a  100%  waiver  of  the  gravity  component 
of  the  penalty.  As  a  result,  EPA 
proposes  to  waive  the  gravity  based 
penalty  ($439,622)  and  proposes  a 
settlement  penalty  amoimt  of  forty-three 


thousand,  five  himdred  and  sixty-five 
dollars  ($43,565).  This  is  the  amount  of 
the  economic  benefit  gained  by  Gerdau, 
attributable  to  their  delayed  compliance 
vnth  the  CWA,  RCRA,  CAA  and  EPCRA 
regulations.  Gerdau  has  agreed  to  pay 
this  amount.  EPA  and  Gerdau 
negotiated  and  signed  an  administrative 
consent  agreement,  following  the 
Consolidated  Rules  of  Practice,  40  CFR 
22.13(b).  on  March  11.  2003  (In  Re: 
Gerdau  Ameristeel,  Inc.,  d/b/a  Gerdau 
Ameristeel.  Perth  Amboy  and  Gerdau 
Ameristeel.  Sayerville,  Docket  Nos. 
RCRA-HQ-2001-6009,  CWA-HQ- 
2001-6009,  CAA-HQ-2001-6009, 
EPCRA-HQ-2001-6009).  This  consent 
agreement  is  subject  to  public  notice 
and  comment  under  CWA  sections  309, 
33  U.S.C.  311(b)(6),  33  U.S.C. 
1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321  (b)(6)(A),  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  firom 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311(b)(3),  33  U.S.C. 
1321  (b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311(j), 
33  U.S.C.  1321(j),  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  11  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
part  22. 

Under  CWA  sections  301  and  402, 
persons  are  not  allowed  to  discharge 
pollutants  to  waters  of  the  United  States 
without  first  obtaining  a  permit.  Any 
person  who  fails  to  comply  with 
sections  301  and  402,  or  who  fails  or 
refuses  to  comply  with  any  regidations 
or  permits  that  have  been  issued  under 
CWA  sections  301  and  402,  may  be 
assessed  an  administrative  civil  penalty 
of  up  to  $137,500  by  EPA.  Class  11 
proceedings  under  CWA  section  301 
and  402  are  conducted  in  accordance 
with  40  CFR  part  22. 

Under  CAA  section  113(d),  the 
Administrator  may  issue  an 
administrative  ofder  assessing  a  civil 
penalty  against  any  person  who  has 
violated  an  applicable  requirement  of 
the  CAA,  including  any  rule,  order, 
waiver,  permit  or  plan.  Proceedings 
imder  CAA  section  113(d)  are 
conducted  in  accordance  with  40  CFR 
part  22. 

Under  EPCRA  section  325,  the 
Administrator  may  issue  an 
administrative  order  assessing  a  civil 
penalty  against  any  person  who  has 
violated  appUcable  emergency  planning 
or  right  to  laiow  requirements,  or  any 
other  requirement  of  EPCRA. 
Proceedings  imder  EPCRA  section  325 
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are  conducted  in  accordance  with  40 
CFR  part  22. 

Under  RCRA  section  3008,  the 
Administrator  may  issue  an 
administrative  order  assessing  a  civil 
penalty  against  any  person  who  has 
violated  RCRA  or  its  implementing 
regulations.  Proceedings  under  RCRA 
section  3008  are  conducted  in 
accordance  with  40  CFR  part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  II  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  June  2, 
2003.  All  comments  will  be  transferred 
to  the  Enviroiunental  Appeals  Board 
("EAB")  of  EPA  for  consideration.  The 
powers  and  duties  of  the  EAB  are 
outUned  in  40  CFR  22.4(a). 

Pursuant  to  CWA  section  3n(b)(6){C), 
EPA  will  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

Dated:  April  24,  2003. 
Robert  A.  Kaplan, 

Acting  Director,  Multimedia  Enforcement 
Division,  Office  of  Enforcement  and 
Compliance  Assumnce. 

[PR  Doc.  03-10761  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  6560-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7491-4] 

Notice  of  Final  Issuance  of  a  National 
Pollutant  Discharge  Elimination 
System  (NPDES)  General  Permit  for 
Storm  Water  Discharges  From  Small 
Municipal  Separate  Storm  Sewer 
Systems  in  the  States  of 
Massachusetts  and  New  Hampshire 
and  Indian  Lands  in  the  States  of 
Connecticut,  Massachusetts,  and 
Rhode  Island  and  Federal  Facilities  in 
Vermont 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Final  Issuance  of 
NPDES  General  Permits  MAR040000; 
NHR040000;  MAR04000I;  CTR04000I; 
RIR04000I  and  VTR04000F. 

summary:  The  Environmental  Protection 
Agency — Region  1 ,  is  today  providing 
notice  of  final  issuance  of  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  general  permits  for  storm  water 
discharges  from  small  municipal 
separate  storm  sewer  systems  (MS4s)  in 
the  States  of  Massachusetts.  New 
Hampshire,  for  federal  facilities  in  the 
State  of  Vermont,  and  for  Indian 


Country  lands  in  the  States  of 
Coiuiecticut,  Massachusetts,  and  Rhode 
Island.  The  final  NPDES  general  permits 
establish  Notice  of  Intent  (NOI) 
requirements,  standards,  prohibitions, 
and  management  practices  for 
discharges  of  storm  water  from 
municipal  separate  storm  sewer 
systems. 

Owners  and/or  operators  of  small 
MS4s  that  discharge  storm  water  will  be 
required  to  submit  an  NOI  to  EPA — 
Region  1  to  be  covered  by  the  general 
permit  and  will  receive  a  written 
notification  from  EPA — Region  1  of 
permit  coverage  and  authorization  to 
discharge  imder  the  general  permit.  This 
general  permit  does  not  cover  new 
sources  as  defined  at  40  CFR  122.2. 
DATES:  The  effective  date  of  the  permit 
is  May  1,  2003.  The  permit  will  expire 
five  years  from  the  effective  date.  The 
Notice  of  Intent  required  by  the  permit 
must  be  submitted  no  later  than  July  30, 
2003. 

ADDRESSES:  The  final  permit  is  based  on 
an  administrative  record  available  for 
public  review  at  EPA — Region  1 ,  Office 
of  Ecosystem  Protection  (CMU),  1 
Congress  Street,  Suite  1100,  Boston, 
Massachusetts  02114-2023.  Copies  of 
information  in  the  record  are  available 
upon  request.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
final  permit  may  be  obtained  between 
the  hours  of  9  a.m.  and  5  p.m.  Monday 
through  Friday  excluding  holidays  from: 
Thelma  Miuphy,  Office  of  Ecosystem 
Protection,  Environmental  Protection 
Agency,  1  Congress  Street,  Suite  1100, 
Boston,  MA  02114-2023;  telephone: 
617-918-1615;  e-mail: 
m  urphy.  thelma@epa  .gov. 

SUPPLEMENTARY  INFORMATION:  The  final 
general  permit  and  the  Response  to 
Comments  may  be  viewed  over  the 
Internet  via  the  EPA — Region  1  Web  site 
http://www.epa.gov/ne/npdes/ 
index.html.  To  obtain  a  hard  copy  of  the 
document,  please  contact  Thelma 
Miuphy.  Contact  information  is 
provided  above.  A  reasonable  fee  may 
be  charged  for  copying  requests.  The 
Response  to  Comments  document 
addresses  comments  received  on  the 
draft  permit  and  identifies  parts  of  the 
final  permit  which  were  changed  based 
on  the  comments  received  on  the  draft 
permit. 

Pursuant  to  section  402  of  the  Clean 
Water  Act,  33  U.S.C.  1342,  EPA 
proposed  and  solicited  public  comment 
on  NPDES  draft  general  permits: 
MAR04000.  NHR040000.  MAR04000I, 
CTR04000I,  R1R04000I  and  VTR04000F 
at  67  FR  61103  (September  27,  2002). 


Region  1  held  foiu  informational  public 
meetings  and  one  public  hearing.  The 
Region  received  comments  from 
communities,  transportation  agencies, 
watershed  associations,  and  private 
citizens.  Based  on  the  comments 
received,  some  changes  were  made  to 
the  permit.  Two  addenda,  one  for 
endangered  species  and  the  other  for 
historic  properties,  were  added  to  the 
final  permit.  The  purpose  of  the 
addenda  is  to  provide  guidance  for 
municipalities  in  determining  permit 
eligibility  regarding  endangered  species 
and  historic  properties.  Watershed 
specific  requirements  contained  in  the 
Massachusetts  section  of  the  general 
permit  have  hSen  removed.  Infiltration 
leuiguage  has  been  clarified.  Record 
retention  has  been  increased  from  three 
years  to  five  years.  Other  comments  and 
questions  are  addressed  in  the  response 
to  comments  document. 

Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  an  NPDES  permit 
imtil  the  state  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
state  law.  The  Region  received 
certifications  from  the  Commonwealth 
of  Massachusetts  and  the  State  of  New 
Hampshire. 

B.  Economic  Impact  (Executive  Order 
12866) 

Under  Executive  Order  12866  (58  FR 
51735  (October  4,  1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities;  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency,  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loeui 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order.  EPA  has  determined  that  this 
general  permit  is  not  a  "significant 
regulatory  action"  under  the  terms  of 


Executive  Order  12866  and  is  therefore 
not  subject  to  formal  OMB  review  prior 
to  proposal. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq,  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  regiilations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  permit  being  issued  is  not 
a  "rule"  subject  to  the  Regulatory 
Flexibility  Act. 

D.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  PubHc 
Law  104—4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  thefr 
"regulatory  actions"  on  State,  local  and 
tribal  governments  and  the  private 
sector.  UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (  See, 
e.g.,  UMRA  section  201,  "Each  agency 
shall  *  *   *  assess  the  effects  of  Federal 
regulatory  actions  *  *  *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)"  (emphasis  added)). 
UMRA  section  102  defines  "regulation" 
by  reference  to  section  658  of  Title  2  of 
the  U.S.  Code,  which  in  turn  defines 
"regulation"  and  "rule"  by  reference  to 
section  601(2)  of  the  Regulatory 
FleKibility  Act  (RFA).  That  section  of 
the  RFA  defines  "rule"  as  "any  rule  for 
which  the  agency  publishes  a  notice  of 
proposed  rulemaking  pursuant  to 
section  553(b)  of  the  Administrative 
Procedm-e  Act  (APA),  or  any  other  law 
*  *  *  "  NPDES  general  permits  are  not 
"rules"  imder  the  APA  and  thus  not 
subject  to  the  APA  requirements  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
imder  the  Clean  Water  Act.  While  EPA 
publishes  a  notice  to  solicit  public 
comment  on  draft  general  permits,  it 
does  so  pursuant  to  the  CWA  section 
402(a)  requirement  to  provide  "an 
opportunity  for  a  hearing."  Thus, 
NPDES  general  permits  are  not  "rules" 
for  RFA  or  UMRA  purposes. 

Dated:  April  21,  2003. 
Robert  W.  Vamey, 
Regional  Administrator,  Region  1. 
[FR  Doc.  03-10762  Filed  4-30-03;  8:45  am] 
BILMNG  CODE  6560-SO-P 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

Notice  of  New  Interpretation  of  Federal 
Financial  Accounting  Standards, 
Accounting  for  Imputed  Intra- 
Departmental  Costs:  An  Interpretation 
of  SFFAS  No.  4 

Board  Action:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463),  as  amended,  and  the  FASAB 
Rules  of  Procedure,  as  amended  in 
October,  1999,  notice  is  hereby  given 
that  the  Federal  Accounting  Standards 
Advisory  Board  (FASAB)  has  issued  a 
new  Interpretation,  Accounting  for 
Imputed  Intra-Departmental  Costs:  An 
Interpretation  of  SFFAS  No.  4. 

A  summary  of  the  Interpretation 
follows:  On  April  18,  2003,  the  Federal 
Accounting  Standard  Advisory  Board 
(FASAB)  issued  Interpretation  No.  6, 
Accounting  for  Imputed  hitra- 
Departmental  Costs:  An  Interpretation  of 
SFFAS  No.  4.  The'proposed 
interpretation  clarifies  that  paragraph 
110  of  SFFAS  No.  4  does  not  limit  the 
recognition  of  imputed  intra- 
departmental  costs.  The  interpretation 
further  explains  that  intra-departmental 
costs  should  be  accounted  for  in 
accordance  with  the  full  cost  of 
provisions  of  SFFAS  No.  4,  which 
includes  the  recognition  of  imputed 
intra-departmental  costs. 

The  interpretation  is  available  on  the 
FASAB  Home  page  http:// 
www.fasab.gov/interpretations.htm. 
Copies  can  be  obtained  by  contacting 
FASAB  at  (202)  512-7350,  or 
loughanm@fasab.gov. 

Wendy  M.  Comes,  Executive  Director, 
Federal  Accounting  Standards 
Advisory  Board,  441  G  Street,  NW., 
Suite  6814,  Mail  Stop  6K17V, 
Washington,  DC  20548. 

For  Further  Information,  Contact: 
Wendy  Comes,  Executive  Director,  441 
G  Street,  NW.,  Washington,  DC  20548, 
or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-163. 

Dated:  April  28,  2003. 
Wendy  M.  Comes, 
Executive  Director. 

[FR  Doc.  03-10796  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  1610-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection<8) 
Requirement  Submitted  to  OMB  for 
Emergency  Review  and  Approval 

April  21,  2003. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collectioh(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  Jime  2,  2003.  Jf 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contacts  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Kim 
A.  Johnson,  Office  of  Management  and 
Budget,  Room  10236  NEOB, 
Washington,  DC  20503,  (202)  395-3562 
or  via  internet  at 

Kim_A._fohnson@omb.eop.goy,  and  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th    ' 
Street,  SW.,  Washington,  DC  20554  or 
via  internet  to  LesIie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  a  copy  of  the 
information  collection(s)  contact  Les 
Smith  at  202-418-0217  or  via  internet 
at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  requested  emergency 
OMB  review  of  this  collection  with  an 
approval  by  April  25.  2003. 

OMB  Control  Number:  3060-0692. 
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Type  of  Review:  Revision  of  a 
(nurently  approved  collection. 

Title:  Home  Wiring  Provisions. 

Form  Number:  N/A. 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 
households. 

Number  of  Respondents:  30,500. 

Estimated  Time  per  Response:  5  mins. 
(0.083  hrs)  to  20  hrs. 

Frequency  of  Response: 
Recordkeeping;  Annual  and  on  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  46,114  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  On  January  29,  2003, 
the  Commission  issued  a  First  Order  on 
Reconsideration  and  Second  Report  and 
Order,  FCC  03-9,  which  grants  in  part 
and  denies  in  peul  the  petitions  for 
reconsideration  filed  in  response  to  the 
Report  and  Order.  The  Commission's 
home  nm  wiring  rules  were  modified  in 
the  First  Order  on  Reconsideration  to 
provide  that  in  the  event  of  sale,  the 
home  nm  wiring  be  made  available  to 
the  MDU  owner  or  alternative  provider 
during  the  24-hour  period  prior  to 
actual  service  termination  by  the 
incumbent  and  that  home  run  wiring 
located  behind  sheet  rock  is  physically 
inaccessible  for  purposes  of  determining 
the  demarcation  point  between  home 
wiring  and  home  run  wiring.  In  the 
Second  Report  and  Order,  the 
Commission  adopted  a  limited 
exemption  for  small  non-cable  MVPDs 
from  the  signal  leakage  reporting 
requirements  and  concluded  that  the 
cable  and  home  run  wiring  rules  should 
apply  to  all  MVPDs  in  the  same  manner 
that  they  apply  to  cable  operators.  The 
Commission  declined  to  restrict 
exclusive  contracts  or  ban  perpetual 
contracts.  The  Commission  also 
declined  to  allow  MDU  owners  to 
require  sharing  of  incumbent-owned 
cable  wiring. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretory. 

[PR  Doc.  03-10734  Filed  4-30-03;  8:45  am] 

BtLLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

April  22,  2003. 

SUMMARY:  The  Federal  Commimications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Laurenzano,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554,  (202)  418-1359 
or  via  the  Internet  at  plaurenz@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0848. 

OMB  Approval  date:  03/24/2003. 

Expiration  Date:  03/31/2006. 

Title:  Deployment  of  Wireline  Servies 
Offering  Advanced  Teleconmiunications 
Capability,  CC  Docket  No.  98-147. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  1,750 
responses;  165,600  total  annual  hours; 
95  hours  per  respondent. 

Needs  and  Uses:  The  requirements 
implement  section  251  of  the 
Communications  Act  of  1934,  as 
amended,  to  promote  deployment  of 
advanced  services  without  significantly 
degrading  the  performance  of  other 
services.  All  the  requirements  will  be 
used  by  the  Conunission  and 
competitive  local  exchange  carriers 
(CLECs)  to  facilitate  the  deployment  of 
advanced  data  services  and  to 
implement  section  251  of  the  Act. 

OMB  Control  No.:  3060-0806. 

OMB  Approval  Date:  03/24/2003. 

Expiration  Date:  03/31/2006. 

Title:  Universal  Service — Schools  and 
Libraries  Universal  Service  Program. 

Form  No.:  470  &  471. 

Estimated  Annual  Burden:  60,000 
responses;  440,000  total  annual  hours; 
7.3  hours  per  respondent. 

Needs  and  Uses:  The  Commission 
adopted  rules  providing  support  for  all 
telecommunications  services,  Internet 
access,  and  internal  connections  for  all 
eligible  schools  and  libraries.  To 
participate  in  the  program,  schools  and 
libraries  must  submit  a  description  of 
the  services  desired  to  the 
Administrator  via  FCC  Form  470.  FCC 
Form  471  is  submitted  by  schools  and 
libraries  that  have  ordered 
telecommunications  services,  internet 
access,  &  internal  connections.  The  data 
is  used  to  determine  eligibility.  The 
Commission  revised  the  FCC  Form  471 
and  instructions  to  make  it  possible  to 
read  with  electronic  readers,  to  update 
references  to  current  deadlines  dates 
and  relevant  statutes,  and  to  clarify 
explanations  to  make  the  form  generally 
easier  to  understand.  The  collection 
requirements  haven't  changed. 

OMB  Control  No.:  3060-0513. 

OMB  Approval  Date:  04/15/2003. 

Expiration  Date:  04/30/2006. 


Title:  ARMIS  Joint  Cost  Report. 

Form  No.:  FCC-43-03. 

Estimated  Annual  Burden:  85 
responses;  6,460  total  annual  hours;  76 
hours  per  respondent. 

Needs  and  Uses:  The  Joint  Cost 
Report  is  needed  to  administer  our  joint 
cost  rules  (part  64)  and  to  analyze  data 
in  order  to  prevent  cross-subsidization 
of  non-regulated  operations  by  the 
regulated  operations  of  Tier  1  carriers. 

OMB  Control  No.:  3060-0763. 

OMB  Approval  date:  04/15/2003. 

Expiration  Date:  04/30/2006. 

Title:  The  ARMIS  Customer 
Satisfaction  Report. 

Form  No.:  FCC-43-(J6. 

Estimated  Annual  Burden:  7 
responses;  5,040  total  aiuiual  hours;  720 
hours  per  respondent. 

Needs  and  Uses:  The  Customer 
Satisfaction  Report  reflects  the  results  of 
customer  satisfaction  based  on  surveys 
conducted  by  individual  carriers  from 
their  customers. 

OMB  Control  No.:  3060-0512. 

OMB  Approval  date:  04/15/2003. 

Expiration  Date:  04/30/2006. 

Title:  The  ARMIS  Aimual  Summary 
Report. 

Form  No.:  FCC-43-01. 

Estimated  Annual  Burden:  115 
responses;  10,695  total  emnual  hours;  93 
hours  per  respondent. 

Needs  and  Uses:  The  Aimual 
Summary  Report  contains  financial  and 
operating  data  and  is  used  to  monitor 
the  incumbent  local  exchange  carrier 
industry  and  to  perform  routine 
analyses  of  costs  and  revenues  on  behalf 
of  the  Commission. 

OMB  Control  No.:  3060-0395. 

OMB  Approval  Date:  04/15/2003. 

Expiration  Date:  04/30/2006. 

Title:  The  Armis  USOA  Report 
(ARMIS  Report  43-02);  The  ARMIS 
Service  Quality  Report  (ARMIS  Report 
43-05);  and  the  ARMIS  Infrastructure 
Report  (ARMIS  Report  43-07). 

Form  No.:  FCC-43-02,  FCC-43-05, 
FCC-43-07. 

Estimated  Annual  Burden:  49 
responses;  23,677  total  aimual  hours; 
483  hours  per  respondent. 

Needs  and  Uses:  The  USOA  Report 
provides  the  annual  results  of  the 
carriers'  activities  for  each  account  of 
the  Uniform  System  of  Accounts.  The 
Service  Qyality  Report  provides  service 
quality  information  in  the  areas  of 
interexchange  access  service, 
installation  and  repair  intervals,  local 
service  installation  and  repair  intervals, 
trunk  blockage,  and  total  switch 
downtime  for  price  cap  carriers.  The 
Infrastructure  Report  provides  switch 
deployment  and  capabilities  data. 

OMB  Control  No.:  3060-0972. 
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pMB  Approval  date:  03/13/2003. 

Expiration  Date:  03/31/2006. 

Title:  Multi-Association  Group  (MAG) 
Plan  for  Regulation  of  Interstate  Services 
of  Non-Price  Cap  Incumbent  Local 
Exchange  Carriers  and  Interexchange 
Carriers. 

Form  No.:  FCC-507,  FCC-508,  FCC- 
509. 

Estimated  Annual  Burden:  5,555 
responses;  31,725  total  annual  hours; 
5.7  hours  per  respondent. 

Needs  and  Uses:  The  Commission 
modified,  on  its  own  motion,  the  data 
collection  and  filing  procedures  for 
implementation  of  the  Interstate 
Common  Line  Support  (ICLS) 
mechanism,  in  order  to  ensure  timely 
implementation  of  the  ICLS  mechanism 
on  July  1,  2002,  as  adopted  in  the  MAG 
Order.  The  Commission  will  use  the 
information  to  determine  whether  and 
to  what  extent  non-price  cap  or  rate  of 
return  carriers  are  providing  the  data 
eligible  to  receive  universal  service 
support.  The  tariff  data  is  used  to  make 
sure  the  rates  are  just  and  reasonable. 
'  OMB  Control  No.:  3060-0855. 

OMB  Approval  Date^  04/03/2003. 

Expiration  Date:  04/30/2006. 

Title:  Telecommunications  Reporting 
Worksheet,  CC  Docket  No.  96-45. 

Form  No.:  FCC-499-A,  FCC-499-Q. 

Estimated  Annual  Burden:  15,500 
responses;  164,487  total  annual  hours; 
10,6  hours  per  respondent. 

Needs  and  Uses:  Pursuant  to  the 
Communications  Act  of  1934,  as 
amended,  telecommunications  carriers 
(and  certain  other  providers  of 
telecommunications  services)  must 
contribute  to  the  support  and  cost 
recovery  mechanisms  for 
telecommunications  relay  services, 
numbering  administration,  number 
portability,  and  universal  service.  The 
Commission  modified  the  existing 
methodology  used  to  assess 
contributions  that  carriers  make  to  the 
federal  universal  service  support 
mechanisms.  The  modifications 
adopted,  will  entail  altering  to  the 
current  revenue  reporting  requirements 
to  which  interstate  telecom,  carriers  are 
subject  under  part  54  of  the 
Commission's  rules. 

OMB  Control  No.:  3060-0511. 

OMB  Approval  date:  04/15/2003. 

Expiration  Date:  04/30/2006. 

Title:  ARMIS  Access  Report. 

Form  No.:  FCC-43-04. 

Estimated  Annual  Burden:  84 
responses;  13,188  total  annual  hours; 
140.3  hours  per  respondent. 

Needs  and  Uses:  The  Access  Report  is 
needed  to  administer  the  Commission's 
accounting,  jurisdicational  separations 
and  access  charge  rule;  to  analyze 


revenue  requirements  and  rates  of 
return,  and  to  collect  financial  data  from 
Tier  1  incumbent  local  exchange 
carriers. 

OMB  Control  No. :  3060-0496. 

OMB  Approval  date:  04/15/2003. 

Expiration  Date:  04/30/2006. 

Title:  The  ARMIS  Operating  Data 
Report. 

Form  No.:  FCC-43-08. 

Estimated  Armual  Burden:  53 
responses;  7,367  total  annual  hours;  139 
hours  per  respondent. 

Needs  and  Uses:  The  Operating  Data 
Report  collects  annual  statistical  data  in 
a  consistent  format  that  is  essential  for 
the  Commission  to  monitor  network 
growth,  usage,  and  reliability. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[PR  Doc.  03-10735  Filed  4-30-03;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  ELECTION  COMMISSION 
[Notice  2003-9] 

Enforcement  Procedures 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  public  hearing  and 
request  for  public  comment. 

SUMMARY:  The  Federal  Election 
Commission  is  announcing  a  public 
hearing  on  the  enforcement  processes  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  ("the  FECA"  or  "the 
Act"),  and  its  implementing  regulations. 
The  Commission  seeks  comments  from 
the  public  on  the  FECA's  enforcement 
procedures  administered  by  the 
Commission. 

DATES:  Comments  must  be  received  on 
or  before  May  30,  2003.  A  pubUc 
hearing  will  be  held  on  Wednesday, 
June  11,  2003,  from  10  a.m.  to  5  p.m.  at 
the  Federal  Election  Conunission,  999  E 
Street,  NW.,  9th  floor  Hearing  Room, 
Washington,  DC  20463.  Commenters 
wishing  to  testify  at  the  hearing  must  so 
indicate  in  their  written  or  electronic 
comments. 

ADDRESSES:  All  comments  should  be 
addressed  to  Susan  L.  Lebeaux, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Federal  Election  Commission,  999 
E  Street,  NW.,  Washington,  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
219-3923,  with  printed  copy  follow-up 
to  insure  legibility.  Electronic  mail 
comments  should  be  sent  to 
enfpro@fec.gov.  Persons  sending 
requests  and  comments  by  electronic 


mail  must  include  their  full  name, 
electronic  mail  address  and  postal 
service  address  within  the  text  of  the 
request  or  comments.  If  the  electronic 
comments  include  an  attachment,  the 
attachment  must  be  in  the  Adobe 
Acrobat  (.pdf)  or  Microsoft  Word  (.doc) 
format.  Commenters  are  strongly 
encouraged  to  submit  comments 
electronically  to  ensure  timely  receipt" 
and  consideration.  The  Commission 
will  make  every  effort  to  post  pubUc 
comments  on  its  Web  site  within  ten 
business  days  of  the  close  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L.  Lebeaux,  Assistant  General 
Coimsel,  Office  of  General  Coimsel,  or 
Ruth  Heilizer,  Staff  Attorney,  999  E 
Street,  NW.,  Washington,  DC  20463, 
(202) 694-1650  or  (800) 424-9530. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Hearing  Goals 

The  Commission  is  currently 
examining  its  enforcement  practices  and 
procedures.  The  Commission  is 
conducting  this  review  to  determine  if 
issues  have  arisen  that  require 
reexamination  or  adaptation  of 
enforcement  practices  and  procedures. 
The  Commission  will  use  the  comments 
received  to  determine  whether  internal 
directives  or  practices  should  be 
adjusted,  and/or  whether  rulemaking  in 
this  area  is  advised.  The  Commission 
has  made  no  decisions  in  this  area,  and 
may  choose  to  take  no  action. 

The  Federal  Election  Act  of  1971,  as 
amended,  2  U.S.C.  431  etseq.  ("FECA" 
or  "the  Act"),  grants  to  the  Commission 
"exclusive  jurisdiction  with  respect  to 
civil  enforcement"  of  the  provisions  of 
the  Act  and  Chapters  95  and  96  of  Title 
26.  2  U.S.C.  437c(b)(l).  Enforcement 
matters  come  to  the  Commission 
through  complaints  from  the  public, 
referrals  from  the  Reports  Analysis  and 
Audit  Divisions,  referrals  from  other 
agencies,  sua  sponte  submissions,  and 
through  agency  personnel.  Enforcement 
matters  are  processed,  numbered  as 
Matters  Under  Review  (MURs),  and 
assigned  to  enforcement  attorneys.  The 
Commission  investigates  MURs 
pursuant  to  the  compliance  procedures 
set  forth  at  11  CFR  part  111,  and  various 
internal  directives. 

In  the  course  of  addressing  its 
administrative  obligations,  the 
Commission  periodically  reviews  its 
programs.  For  example,  the  Commission 
recently  reviewed  its  Alternative 
Dispute  Resolution  and  Audit 
procedures  and  is  currently  reviewing 
its  Reports  Analysis  Division 
procedures.  The  intent  behind  this 
Notice  of  Inquiry  is  to  examine  the 
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enforcement  practices  and  procedures, 
many  of  which  have  been  in  place  since 
the  Commission  was  founded;  and  to 
give  the  regulated  community  and 
representatives  of  the  public  an 
opportunity  to  bring  general 
enforcement  policy  concerns  before  the 
Commission. 

In  inviting  a  constructive  dialogue 
concerning  its  enforcement  procedures, 
the  Commission  asks  those  who  submit 
comments  to  be  cognizant  of  the  fact 
that  statutory  requirements,  such  as 
confidentiality  and  privacy  mandates, 
may  be  implicated  by  certain  proposals. 
Thus,  the  Commission  would  appreciate 
if  participants  would  specify  in  their 
written  remarks  whether  their  proposals 
are  compatible  with  applicable  statutes 
or  would  require  legislative  action. 

The  Commission  would  like  to  see 
addressed  the  issues  that  face  counsel 
who  practice  before  the  Commission, 
complainants  and  respondents  who 
directly  interact  with  the  FEC, 
witnesses,  other  third  parties,  and  the 
general  public.  The  Commission  seeks 
general  comments  on  how  the  FEC's 
enforcement  procedures  have  been 
helpful  or  unhelpful  in  working  through 
enforcement  cases.  The  Commission  is 
not  interested  in  complaints  or 
compliments  about  individual  FEC 
employees,  but  seeks  input  on  structural 
and  policy  issues.  The  Commission 
would  also  benefit  from  hearing  about 
practices  and  procedures  used  by  other 
civil  law  enforcement  agencies  when 
acting  in  a  prosecutorial  (i.e.,  non- 
adjudicative) capacity.  For  example,  do 
such  agencies  provide  greater  or  lesser 
transparency?  What  opportimities  exist 
for  presenting  or  addressing  issues, 
evidence,  or  potential  claims  that  might 
be  the  basis  of  a  subsequent  adjudicative 
proceeding?  The  Commission  would 
also  be  interested  in  any  studies, 
surveys,  research  or  other  empirical  data 
that  might  support  changes  in  its 
enforcement  procedures. 

General  Topics  for  Specific  Comments 

The  Commission  welcomes  input  on 
any  aspect  of  its  enforcement 
procediues.  Among  the  topics  on  which 
the  Commission  will  accept  comment 
are  those  below.  However,  the  list  is  not 
seen  as  exhaustive  and  comments  are 
encoiuaged  on  other  issues  as  well. 

1 .  Designating  Respondents  in  a 
Complaint 

In  addition  to  respondents  named  in 
the  complaint,  the  Commission  may 
designate  additional  respondents  fi-om 
information  ascertained  in  the  normal 
course  of  carrying  out  its  supervisory 
responsibilities.  2  U.S.C.  437(a)(2);  11 
CFR  111.8(a).  As  a  simple  example,  a 


complaint  may  allege  that  a  campaign 
accepted  an  illegal  contribution  from 
Corporation  X,  but  name  only  the 
campaign  as  a  respondent.  The 
Commission  may  add  the  alleged  donor 
as  a  respondent.  This  has  been  done  on 
a  case-by-case  basis.  In  some  cases,  the 
Commission  has  been  criticized  for 
designating  too  many  additional 
respondents  who  may  only  have 
tangential  interaction  with  the 
allegations  in  the  complaint.  At  other 
times,  the  Commission  has  been 
criticized  for  failing  to  give  early  notice 
and  an  opportunity  to  address 
allegations  that  give  rise  to  potential 
liability  to  persons  who  may  be 
generated  as  respondents  at  the  reason 
to  believe  stage  or  after  the  investigation 
is  underway.  The  Commission  seeks 
comments  as  to  how  the  Commission 
designates  respondents.  In  what 
circumstances  and  at  what  time  is  it 
appropriate  to  designate  additional 
respondents?  What  criteria  should  the 
Commission  apply? 

2.  Confidentiality  Advisement 

Under  2  U.S.C.  437g(a)(12),  an 
investigation  shall  not  be  made  public 
without  the  consent  of  the  respondents. 
To  ensure  the  confidentiality  of 
investigations,  including  the  protection 
of  respondents  from  premature 
disclosure,  Commission  staff  advises 
witnesses  (usuedly  orally,  but  sometimes 
in  writing)  of  this  statutory  requirement. 
The  Commission  has  received 
comments  in  the  past  from  respondents 
that  this  advisement  has  been 
interpreted  by  some  third  party 
witnesses  (such  as  vendors)  as 
preventing  them  from  speaking  to 
respondents  and  thus  interfering  with 
the  respondent's  own  investigation  of 
the  events  in  question.  See  generally 
MUR  4624  Coalition;  Carol  F.  Lee,  The 
Federal  Election  Commission,  The  First 
Amendment,  and  Due  Process,  89  Yale 
L.J.  1199,  1209-1210  (1980).  Should  the 
Commission  clarify  its  confidentiality 
advisement  to  address  this  issue?  If  so, 
how?  What,  if  any.  language  should  be 
included  in  an  oral  or  written 
advisement  to  explicitly  exclude 
communications  with  ihiid  party 
witnesses  that  are  initiated  by 
respondents?  Is  the  Commission  obliged 
to  inform  witnesses  that  they  can  speak 
to  respondents?  Is  the  Commission 
permitted  to  identify  the  respondents  so 
as  to  convey  such  permission?  Is  there 
a  better  way  in  which  to  ensure 
confidentiality? 

3.  Motions  Before  the  Commission 

Both  complainants'  and  respondents' 
attorneys  have  occasionally  put  forward 
motions  for  the  Commission  to  consider, 


including  motions  to  dismiss  and 
reconsider.  Although  neither  the  FECA 
nor  the  Commission's  regulations 
provide  for  consideration  of  such 
motions,  and  the  Administrative 
Procedure  Act,  5  U.S.C.  551  et  seq. 
("APA")  does  not  require  that  agencies 
entertain  such  motions  in 
nonadjudicative  proceedings,'  the 
Commission  has  reviewed  these 
motions  on  a  case-by-case  basis.  The 
Commission  requests  comments  on 
whether  procedm-es  for  consideration  of 
these  motions  should  be  formalized  in 
a  rulemaking.  If  yes,  what  motions 
should  be  considered  and  what  should 
the  time  frame  be  for  consideration? 
Should  there  be  a  requirement  that  in 
order  to  trigger  the  Commission's 
review,  the  motion  must  contain 
genuinely  new  material  that 
respondents  had  no  opportunity  to 
present  previous  to  the  subject  findings? 
Should  the  motions  be  considered  even 
though  this  would  extend  the  time  that 
a  MUR  remains  active?  Should  parties 
be  required  to  toll  the  statute  of 
limitations  for  periods  in  which  motions 
are  under  consideration  by  the 
Commission? 

4.  Deposition  and  Document  Production 
Practices 

When  Commission  attorneys  take  a 
respondent's  sworn  testimony  at  an 
enforcement  deposition  authorized  by 
section  437d(a)(4),  only  the  deponent 
and  his  or  her  counsel  may  attend.  The 
respondent  has  the  right  to  review  and 
sign  the  transcript,  but  normally  a 
respondent  is  not  allowed  to  obtain  a 
copy  of,  or  take  notes  on,  his  or  her  own 
transcript  until  the  investigation  is 
complete,  i.e.  after  all  depositions  have 
been  taken. 

If  the  General  Counsel  decides  to 
recommend  that  the  Commission  find 
probable  cause  to  believe  that  a 
respondent  has  violated  the  Act,  the  Act 
requires  that  the  General  Counsel  so 
notify  the  respondent,  and  provide  a 
brief  on  the  legal  and  factual  issues  in 
the  case.  The  Act  entitles  respondents  to 
submit,  within  15  days,  a  brief  stating 
their  position  on  the  factual  and  legal 
issues  of  the  case.  2  U.S.C.  437g(a)(3). 
Although  nothing  in  the  FECA  requires 
that  documents  or  deposition  transcripts 
be  provided  to  respondents  at  this  stage, 
respondents  are  generally  provided, 
upon  request,  with  the  documents  and 
depositions  of  other  respondents  and 
third  party  witnesses  that  are  referred  to 
in  the  General  Counsel's  brief. 


'  Note,  however,  that  unless  otherwise  prohibited 
by  law,  it  is  always  within  the  agency's  discretion 
to  afford  more  procedure  than  that  required  by  the 
APA.  Chrysler  Corp.  v.  Brown.  441  U.S.  281  (1979). 
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Respondents,  however,  may  deem  other 
information  that  the  Commission  does 
not  disclose  as  valuable  to  the 
respondents'  defense.  Note  that  this 
practice  can  cause  delay  becaiise,  upon 
receiving- these  dociunents  and 
depositions,  respondents'  counsel  often 
seek  an  extension  of  time  since  counsel 
must  submit  the  reply  brief  within  15 
days  of  receiving  the  General  Coimsel's 
probable  cause  brief.  Should  covmsel 
have  access  to  all  documents  prior  to 
theprobable  cause  stage? 

The  Commission's  practice  in 
providing  depositions  and  documents  to 
respondents  contrasts  with  the  practice 
of  some  other  civil  law  enforcement 
agencies  during  the  investigative  stage 
of  their  proceedings,  in  which  the  only 
deposition  transcript  supplied  to  the 
respondent  is  the  respondent's  own 
deposition.  Further,  during  the 
pendancy  of  an  investigation,  section  6b 
of  the  APA,  5  U.S.C.  555(c),  grants 
investigative  agencies  the  right  to  deny 
the  request  of  a  witness  for  copies  of 
transcripts  of  his  or  her  own  testimony 
based  on  "good  cause,"  such  as 
concerns  that  witnesses  still  to  be 
examined  might  be  coached. 
Commercial  Capital  Corp.  v.  SEC,  360 
F.2d  856,  858  (7th  Cfr.  1966).  On  the 
other  hand,  it  can  be  suggested  the 
Commission's  practice  contrasts  with 
procediu^  rights  afforded  in  litigation 
matters  imder  the  Federal  Rules  of  Civil 
Procedure,  which  give  litigants  the  right 
to  attend  the  depositions  of  all  persons 
deposed  in  their  case  and  obtain  copies 
of  all  deposition  transcripts. 

The  Commission  would  like 
comments  on  whether  and  when  the 
respective  depositions  (respondent, 
other  respondents,  and  witness)  should 
be  released  and  to  whom  the 
depositions  should  be  released.  Should 
respondents  be  allowed  full  access  to 
the  depositions  of  all  other  respondents, 
including  those  with  the  same  and  those 
with  competing  interests,  prior  to  the 
Commission's  decision  to  sue  in  court? 
If  so,  shoidd  this  occur  only  at  the 
probable  cause  stage  or  at  some  point 
during  the  investigation?  If  the  latter, 
when?  Would  full  access  to  the 
deposition  transcripts  of  all  other 
respondents  increase  the  likelihood  of  a 
public  disclosure  in  violation  of  2 
U.S.C.  437g(a)(12)?  If  full  access  were  to 
be  granted  prior  to  the  probable  cause 
stage,  would  it  compromise  the 
effectiveness  of  the  Commission's 
investigations?  Should  respondents  be 
allowed  to  attend  depositions  of  other 
respondents,  ijicluding  those  with  the 
same  and  those  with  competing 
interests?  If  so,  in  what  circiunstances? 
One  change  in  practice  to  make 
transcripts  of  a  respondent's  own 


testimony  more  readily  available  would 
be  for  the  Office  of  General  Counsel 
routinely  to  allow  deponent- 
respondents  to  procure  immediately  a 
copy  of  their  own  transcript  imless  on 
a  case-by-case  basis  the  General  Counsel 
concludes  (or  the  Commission 
concludes,  on  the  recommendation  of 
the  General  Counsel)  that  it  is  necessary 
to  the  successful  completion  of  the 
investigation  to  withhold  the  transcript 
until  completion  of  the  investigation. 

Similarly,  the  Commission  seeks 
comments  on  whether  all  relevant 
documents  that  woidd  be  required  to  be 
disclosed  in  civil  litigation  pursuant  to 
Federal  Rule  of  Civil  Procedure  26(a) 
shoidd  be  provided  with  the  probable 
cause  brief.  Would  it  be  practical  to  do 
so  in  cases  involving  voluminous 
records  and  multiple  respondents?  Who 
shoidd  bear  the  costs  of  copying 
documents  and  ordering  deposition 
transcripts  from  court  reporters?  Would 
providing  all  such  materials  and 
allowing  time  for  their  review  further 
delay  the  submission  of  responsive 
briefs?  Would  doing  so  compromise 
investigations?  Should  this  be  done  on 
a  case-by-case  basis?  Would  some 
standard  other  than  Rule  26(a)  of  the 
Federal  Rules  of  Civil  Procedure 
provide  a  more  workable  standard? 

The  Commission  seeks  comments  on 
these  or  other  approaches  to  balancing 
its  need  to  conduct  effective 
investigations  vdth  the  interests  of 
respondents  seeking  to  support  their 
positions  before  the  Commission. 

5.  Extensions  of  Time 

Under  what  circumstances,  if  any, 
should  extensions  of  time  be  granted  to 
respondents  to  respond  to  the  probable 
cause  brief?  Are  there  particular 
situations  in  which  extensions  of  time 
should  be  denied?  IffSxtensions  are 
granted,  should  they  be  contingent  on 
respondents'  agreements  to  toll  the 
statute  of  limitations  for  the  extension 
period? 

6.  Appearance  Before  the  Commission 

Pursuant  to  the  FECA,  Respondents 
are  permitted  to  present  their  position 
through  written  submissions  in 
response  to  the  complaint  and  the 
General  Counsel's  probable  cause  brief, 
and  may  also  do  so  at  the  reason-to- 
believe  stage  pursuant  to  Commission 
practice.  Neither  the  FECA  nor  the  APA 
specifically  provide  that  respondents 
also  be  permitted  the  opportunity  to 
appear  and  present  their  positions  in 
person,  and  the  Commission  has  no 
procedure  allowing  such  appearances  in 


the  context  of  MURs.^  The  Commission 
seeks  comment  on  whether  respondents 
should  be  entitled  to  appear  before  the 
Commission,  either  pro  se  or  through 
counsel,  at  the  probable  cause  stage  and 
on  motions  to  quash  subpoenas.  If  so, 
should  appearances  be  limited  to  certain 
types  of  hearings  and  cases?  If  so,  what 
should  be  the  limiting  criteria?  What 
should  be  the  scope  and  form  of  the 
personal  appearance?  Should  the 
Commission  be  permitted  to  draw  an 
adverse  inference  if  respondents  decline 
to  answer  certain  questions  or  do  not 
fully  answer  them?  Allowing  counsel  to 
appear  would  add  an  additional 
procedural  right,  but  would  also 
lengthen  the  enforcement  process.  How 
would  this  additional  step  be  balanced 
with  the  timeliness  of  completing  a 
MUR?  Is  the  Commission  justified  in 
prolonging  the  process?  Would  this 
complicate  the  process  or  add 
unnecessary  time  constraints?  What 
would  respondents  achieve  that  they  are 
not  already  afforded  by  the  statutory 
process?  Would  affording  the 
opportunity  to  appear  in  person  before 
the  Commission  at  the  probable  cause 
stage  diminish  respondents'  interest  in 
conciliating  at  an  earlier  stage?  Would  it 
place  respondents  with  limited 
resources,  or  those  located  far  from 
Washington,  at  a  comparative 
disadvantage,  and  if  so,  is  this  a  valid 
reason  to  restrict  personal  appearances 
for  all  respondents?  In  cases  involving 
midtiple  respondents,  how  would  the 
Commission  protect  the  confidentiality 
of  other  respondents  also  wishing  to 
appear?  The  Commission  would  also 
benefit  from  hearing  about  whether 
other  civil  law  enforcement  agencies 
provide  for  personal  appearances  before 
agency  decision-makers. 

7.  Releasing  Documents  or  Filing  Suit 
Before  an  Election 

The  Commission's  practice  is  to 
release  to  the  public  closed  enforcement 
matters  in  the  normal  course  of 
business,  even  if  this  occurs 
immediately  prior  to,  or  following,  an 
election  that  may  involve  one  of  the 
respondents  in  the  matter.  Upon 
resolution  of  an  enforcement  matter,  the 
Conunission  could  not  deny  a  FOIA 
request  for  disclosure  of  conciliation 
agreements  or  other  dispositions  simply 
because  of  the  proximity  of  an 
upcoming  election.  Furthermore,  the 
FECA  provides  for  expedited 
conciliation  immediately  prior  to  an 
election,  which  allows  voters  to 


2  However,  the  Office  of  General  Counsel,  which 
may  be  recommending  action  adverse  to  the 
respondent,  is  present  to  answer  questions  of  law 
and  fact  for  the  Commission. 
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consider  a  Commission  determination 
that  a  campaign  has  not  violated  the 
FECA  as  alleged  in  a  complaint,  or 
alternatively,  that  a  campaign  has 
accepted  responsibility  for  an  election 
law  violation.  2  U.S.C.  437g(a)(4)(A)(ii). 
On  the  other  hand,  the  Commission  is 
sensitive  to  the  fact  that  releasing 
documents  or  hling  suit  before  an 
election,  even  when  it  occurs  in  the 
normal  course  of  business,  may 
influence  election  results.  The 
Commission  seeks  comment  on  whether 
consideration  of  an  upcoming  election 
should  or  should  not  be  considered 
when  releasing  documents.  In 
particular,  should  the  Commission 
adopt  a  policy  of  not  releasing  outcomes 
of  cases  for  some  period  immediately 
preceding  an  election?  If  so,  should  that 
policy  apply  only  to  violations  from  a 
previous  cycle?  Would  such  a  policy 
invite  respondents  to  employ  dilatory 
tactics  for  the  apparent  purpose  of 
keeping  information  confidential  until 
the  election  is  over?  Should  the  same 
considerations  apply  to  when  the   , 
Commission  has  completed  the 
administrative  process  and  is  prepared 
to  file  an  enforcement  action  in  federal 
court?  What  if  the  statute  of  limitations 
is  due  to  run  before  or  shortly  after  the 
election? 

8.  Public  Release  of  Directives  and 
Guidelines 

In  an  effort  to  assure  greater 
uniformity  in  sentencing,  the  Federal 
courts  in  the  1980s  adopted  sentencing 
guidelines.  Should  the  Commission 
make  public  its  penalty  guidelines  in  a 
similar  manner?  Do  other  civil  law 
enforcement  agencies  do  so?  If  the 
Commission  publishes  such  guidelines, 
would  they  be  applicable  without 
exception  or  with  only  a  few  specified 
exceptions?  Should  the  Commission 
give  up  its  discretion  and  flexibility  to 
depart  from  its  guidelines  in  instances 
when  it  feels  that  fairness  or  public 
policy  requires  another  result?  Would 
such  guidelines  minimize  or  even 
eliminate  negotiations  over  what 
constitutes  an  appropriate  penalty?  Are 
there  other  directives  that  should  be 
publicly  available,  including  those 
pertaining  to  enforcement  procedures? 
Should  more  procedural  information  be 
available  via  the  Web  site  and  other 
publications? 

9.  Tinieliness 

Though  the  Commission  in  recent 
years  has  reduced  its  case  backlog,  it  has 
still  been  criticized  in  some  quarters  for 
lack  of  timeliness.  Are  there  specific 
practices  or  procedures  that  the 
Commission  could  implement, 
consistent  with  the  FECA  and  the  APA, 


that  could  reduce  the  time  it  takes  to 
process  MURs?  Does  the  agency  have 
too  few  staff  assigned  to  handle  its 
workload?  Can  the  Commission  afford 
respondents  with  more  procedural 
rights  without  sacrificing  its  goal  of 
conducting  timely  investigations? 
Should  respondents  be  afforded  more 
process  than  is  required  by  the  FECA  or 
the  APA  when  the  likely  result  will  be 
longer  proceedings?  How  should  a 
respondent's  timeliness  in  responding 
to  discovery  requests  and  subpoenas 
and  orders,  or  the  lack  thereof,  be 
weighed  in  the  balance?  Has  any 
particular  stage  of  the  enforcement 
procedure  been  a  soiuce  of  timeliness 
problems? 

10.  Prioritization 

The  Commission  has  adopted  an 
Enforcement  Priority  System  to  focus 
resources  on  cases  that  most  warrant 
enforcement  action.  Should  the 
Commission  give  lesser  or  greater 
priority  to  cases  that  require  complex 
investigations  and/or  raise  issues  where 
there  is  little  consensus  about  the 
application  of  the  law — such  as 
coordination,  qualified  non-profit 
corporation  status,  and  express 
advocacy/issue  ad  analysis?  Since  cases 
involving  these  issues  often  involve 
large  amounts  of  spending,  and  hence 
large  potential  violations,  should  these 
be  the  cases  given  high  priority? 

1 1 .  Memorandum  of  Understanding 
With  the  Department  of  Justice 

The  Conunission  for  years  has  divided 
responsibility  for  the  enforcement  of 
FECA  with  the  Department  of  Justice.  A 
1977  Memorandum  of  Understanding 
has  dictated  that  the  Department  of 
Justice  should  handle  "significant  and 
substantial  knowing  and  willful" 
violations  and  the  (i^nunission  should 
handle  the  rest.  Is  this  still  a  valid 
demarcation  of  responsibility?  Does 
anything  in  BCRA  suggest  a  different 
approach  is  appropriate? 

12.  Dealing  With  3-3  Votes  at  "Reason 
To  Believe"  Stage 

On  some  occasions  the  six 
commissioners  split  3-3  on  whether  to 
find  "reason  to  believe"  and  hence 
whether  to  conduct  an  investigation  of 
the  alleged  violations  in  a  complaint. 
Should  the  Commission  adopt  a  policy 
of  proceeding  with  an  investigation  in 
such  circumstances  where  the  Office  of 
General  Coimsel  has  so  recommended? 
Would  a  legislative  change  be  required 
to  permit  an  investigation  in  such 
circumstances? 


13.  Other  Issues 

As  noted  above,  the  Commission 
welcomes  comments  on  other  issues 
relevant  to  the  processing  of  MURs. 

Dated:  April  25,  2003. 
David  M.  Mason, 

Commissioner,  Federal  Election  Commission. 
[FR  Doc.  03-10701  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

[Program  Announcement  No.  AoA-03-03] 

Fiscal  Year  2003  Program 
Announcement;  Availability  of  Funds 
and  Notice  Regarding  Applications 

agency:  Administration  on  Aging,  HHS. 
ACTION:  Aimouncement  of  availability  of 
funds  and  request  for  applications  for 
the  Alzheimer's  Disease  Demonstration 
Grants  to  States  Program. 

SUMMARY:  The  Administration  on  Aging 
announces  that  imder  this  program 
annoimcement  it  will  hold  a 
competition  for  grant  awards  for  two  (2) 
to  three  (3)  projects  at  a  Federal  share 
of  approximately  $225,000-$350,000 
per  year  for  a  project  period  of  three 
years. 

Legislative  Authority:  The  Alzheimer's 
Disease  Demonstration  Grants  to  States 
Programs  (ADDGS)  was  established  under 
Section  398  of  the  Public  Health  Service  Act 
(Pub.  L.  78-410)  as  amended  by  Public  Law 
101-157,  and  by  Public  Law  105-379,  the 
Health  Professions  Education  Partnerships 
Act  of  1998.  (Catalog  of  Federal  Domestic 
Assistance  93.051). 

Purpose  of  grant  awards:  The  purpose 
of  these  projects  is  to: 

1.  Develop  models  of  home  and 
community  based  care  for  persons  with 
Alzheimer's  disease  and  their  families, 
and 

2.  Improve  the  existing  home  and 
conununity  based  care  system  to  better 
respond  to  the  needs  of  persons  with 
dementia  and  their  families,  through 
improving  the  coordination  and 
integrated  access  to  health  and  social 
support  services. 

Eligibility  for  grant  awards  and  other 
requirements:  Eligibility  for  grant 
awards  is  limited  to  state  agencies.  The 
thirty-three  (33)  states  currently  funded 
under  the  Alzheimer's  Demonstration 
Program  are  not  eligible.  Only  one 
application  per  state  will  be  accepted. 
Applicants  must  provide  a  letter  from 
their  state's  Governor  designating  the 
applicant  agency  as  the  sole  applicant 
for  the  state. 
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Grantees  are  required  to  provide  a 
25%  non-federal  match  diuing  the  first 
year,  35%  during  the  second  year,  and 
45%  during  the  third  year  of  the  grant. 
Executive  Order  12372  is  not  applicable 
to  these  grant  applications. 

Beview-of  applications:  Applications 
will  be  evaluated  against  the  following 
criteria:  Piu-pose  and  Need  for 
Assistance  (15  points);  Approach/ 
Method — Workplan  and  Activities  (35 
points);  Outcomes/Benefits/Impacts  (25 
points);  and  Level  of  Effort,  Program 
Management,  and  Organizational 
Capacity  (25  points). 

DATES:  The  deadline  date  for  the 
submission  of  applications  is  June  16, 
2003. 

ADDRESSES:  Application  kits  are 
available  by  writing  to  the  U.S. 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Center  for  Plaiming  and  Policy 
Development,  Washington,  DC  20201; 
by  calling  202/357-3452;  or  online  at 
http://www.aoa.gov/egrants. 
Applications  may  be  mailed  to  the  U.S. 
Department  of  Health  and  Hiunan 
Services,  Administration  on  Aging, 
Office  of  Grants  Management, 
Washington,  DC  20201,  attn:  Margaret 
Tolson  (AoA  03-03). 

Applications  may  be  delivered  to  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Office  of  Grants  Management,  One 
Massachusetts  Avenue,  NW.,  Room 
4604,  Washington,  DC  20001,  attn: 
Mai^garet  Tolson  (AoA  03-03). 
Instructions  for  electronic  mailing  of 
grant  applications  available  at  http:// 
www.aoa.gov/egrants/. 

SUPPLEMENTARY  INFORMATION:  All  grant 
applicants  are  encouraged  to  obtain  a  D- 
U-N-S  number  from  Dun  and 
Bradstreet.  It  is  a  nine-digit 
identification  niunber,  which  provides 
unique  identifiers  of  single  business 
entities.  The  D-U-N-S  number  is  free 
and  easy  to  obtain  from  http:// 
www.  dnb.com/US/duns_update/. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Health  and  Human 
Services,  Administration  on  Aging, 
Office  of  Grants  Management, 
Washington,  DC  20201,  telephone:  (202) 
357-3440. 

Josefina  G.  Carboneli, 

Assistan  t  Secretary  for  Aging. 

[FR  Doc.  03-10721  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  ciurently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  notice  listing  all 
currently  certified  laboratories  is 
published  in  the  Federal  Register 
during  the  first  week  of  each  month.  If 
any  laboratory's  certification  is 
suspended  or  revoked,  the  laboratory 
will  be  omitted  from  subsequent  lists 
luitil  such  time  as  it  is  restored  to  full 
certification  under  the  Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  notice  is  also  available  on  the 
internet  at  the  following  Web  sites: 
http://workplace.samhsa.gov  and  http:// 
www.  drugfreeworkplace.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter 
Vogl,Division  of  Workplace  Programs, 
5600  Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014,  Fax:  (301)  443- 
3031. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
roiuids  of  performance  testing  plus  an 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 


t 


Guidelines.  A  laboratory  must  have  its 

letter  of  certification  from  SAMHSA, 

HHS  (formeriy:  HHS/NIDA)  which 

attests  that  it  has  met  minimum 

standards. 
In  accordance  with  Subpart  C  of  the 

Guidelines,  the  following  laboratories 

meet  the  minimimi  standards  set  forth 

in  the  Guidelines: 

ACL  Laboratories,  8901  W.  Lincoln 
Ave.,  West  Allis,  WI  53227,  414-328- 
7840/800-B77-7016,  (Formerly: 
Bayshore  Clinical  Laboratory) 

ACM  Medical  Laboratory,  Inc.,  160 
Ehngrove  Park,  Rochester,  NY  14624, 
585-429-2264 

Advanced  Toxicology  Network,  3560 
Air  Center  Cove,  Suite  101,  Memphis, 
TN  38118,  901-794-5770/888-290- 
1150 

Aegis  Analytical  Laboratories,  Inc.,  345 
Hill  Ave.,  Nashville.  TN  37210,  615- 
255-2400 

Alliance  Laboratory  Services,  3200 
Burnet  Ave.,  Cincinnati,  OH  45229, 
513-585-6870,  (Formerly:  Jewish 
Hospital  of  Cincinnati,  Inc.) 

Associated  Pathologists  Laboratories. 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250,  Las  Vegas,  NV  89119-5412,  702- 
733-7866/800-^33-2750 

Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock,  AR  72205--7299,  501-202-2783, 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 

Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave.,  Springfield,  MO  65802,  800- 
876-3652/417-269-3093,  (Formerly: 
Cox  Medical  Centers) 

Diagnostic  Services  Inc.,  dba  DSI,  12700 
Westlinks  Drive,  Fort  Myers,  FL 
33913,  239-561-8200/800-735-5416 

Doctors  Laboratory,  Lie,  P.O.  Box  2658, 
2906  Julia  Dr.,  Valdosta.  GA  31602, 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLCj  1229 
Madison  St.,  Suite  500,  Nordsirom 
Medical  Tower,  Seattle.  WA  98104, 
206-386-2661/800-898-0180, 
(Formerly:  Laboratory  of  Patholog}'  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seattle, 
hic.) 

DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Mearns  Rd.,  Warminster,  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories,* 
10150-102  Street,  Suite  200, 
Edmonton,  Alberta,  Canada  TJ5  5E2, 
780-451-3702/800-661-9876 

ElSohly  Laboratories,  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655,  662-236- 
2609 
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Express  Analytical  Labs,  3405  7th 
Avenue.  Suite  106.  Marion.  LA  52302, 
319-377-0500 

Gamma-Dynacare  Medical 
Laboratories,*  a  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St., 
London,  ONT,  Canada  N6A  1P4,  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715,  608- 
267-6225 

Kroll  Laboratory  Specialists,  Inc.,  1111 
Newton  St.,  Gretna,  LA  70053,  504- 
361-8989/800--133-3823,  (Formerly: 
Laboratory  Specialists,  Inc.) 

LabOne,  hic,  10101  Renner  Blvd., 
Lenexa,  KS  66219,  913-888-3927/ 
800-873-8845,  (Formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  7207  N.  Gessner  Road, 
Houston,  TX  77040,  713-856-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  908-526-2400/800-^37-4986, 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  1904  Alexander  Drive, 
Research  Triangle  Park.  NC  27709, 
919-572-6900/800-833-3984, 
(Formerly:  LabCorp  Occupational 
Testing  Services,  Inc.,  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  10788  Roselle  Street,  San 
Diego,  CA  92121,  800-882-7272, 
(Formerly:  Poisonlab,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  1120  Stateline  Road  West, 
Southaven,  MS  38671,  866-827-8042/ 
800-233-6339,  (Formeriy:  LabCorp 
Occupational  Testing  Services,  Inc., 
MedExpress/National  Laboratory 
Center) 

Marshheld  Laboratories,  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave.,"Marshfieldi  Wl  54449,  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  Inc.,*  5540 

.    McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  IPI,  905-890-2555, 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D.  St.  Paul,  MN  55112, 
651-636-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave..  Portland.  OR 
97232,  503-413-5295/800-950-5295 

Minneapolis  Veterans  Affairs  Medical 
Center,  Forensic  Toxicology 


Laboratory,  1  Veterans  Drive, 
Mirmeapolis,  Minnesota  55417,  612- 
725-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield,  CA 
93304,  661-322-4250/800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  hic,  1141  E.  3900  South,  Salt 
Lake  City,  UT  84124,  801-293-2300/ 
800-322-3361  (Formeriy:  NWT  Drug 
Testing,  North  West  Toxicology,  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park,  TX 
77536,  713-920-2559,  (Formerly: 
University  of  Texas  Medical  Branch, 
Clinical  Chemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave.,  Eugene.  OR 
97440-0972.  541-687-2134 

Pacific  Toxicology  Laboratories,  9348 
De  Soto  Ave.,  Chatsworth,  CA  91311, 
800-328-6942,  (Formerly:  Centinela 
Hospital  Airport  Toxicology 
Laboratory 

Pathology  Associates  Medical 
Laboratories,  110  West  Cliff  Drive, 
Spokane,  WA  99204,  509-755-8991/ 
800-541-7891  x8991 

PharmChem  Laboratories,  Inc.,  4600  N. 
Beach,  Haltom  City,  TX  76137,  817- 
605-5300,  (Formerly:  PharmChem 
Laboratories,  Inc.,  Texas  Division; 
Harris  Medical  Laboratory) 

Physicians  Reference  Laboratory,  7800 
West  110th  St.,  Overiand  Park,  KS 
66210,  913-339-0372/800-821-3627 

Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr.,  Atlanta,  GA  30340, 
770-452-1590/800-729-6432, 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd.,  Irving,  TX  75063  800- 
824-6152  (Moved  from  the  Dallas 
location  on  03/31/01;  Formerly: 
SmithKline  Beecham  Clinical 
Laboratories,  SmithKline  Bio-Science 
Laboratories) 

Quest  Diagnostics  Incorporated,  4230 
South  Bumham  Ave.,  Suite  250,  Las 
Vegas,  NV  89119-5412,  702-733- 
7866/800-433-2750  (Formeriy: 
Associated  Pathologists  Laboratories, 
Lie.) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd.,  Norristown,  PA  19403, 
610-631-4600/877-642-2216 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories] 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy.,  Schaumburg,  IL  60173, 
800-669-6995/847-885-2010 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 


Quest  Diagnostics  Incorporated,  7600 

Tyrone  Ave.,  Van  Nuys,  CA  91405, 

818-989-2520/800-877-2520, 

(Formerly:  SmithKline  Beecham 

Clinical  Laboratories) 
Scientific  Testing  Laboratories,  Inc.,  450 

Southlake  Blvd.,  Richmond,  VA 

23236, 804-378-9130 
Sciteck  Clinical  Laboratories,  Inc.,  317 

Rutledge  Road,  Fletcher,  NC  28732, 

828-650-0409 
S.E.D.  Medical  Laboratories,  5601  Office 

Blvd.,  Albuquerque,  NM  87109,  505- 

727-6300/800-999-5227 
South  Bend  Medical  Foundation,  Inc., 

530  N.  Lafayette  Blvd.,  South  Bend, 

IN  46601,  574-234-1176  x276 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Tempe,  AZ  85283,  602- 

438-8507/800-279-0027 
Sparrow  Health  System,  Toxicology 

Testing  Center,  St.  Lawrence  Campus, 

1210  W.  Saginaw,  Lansing,  MI  48915, 

517-377-0520,  (Formeriy:  St. 

Lawrence  Hospital  &  Healthcare 

System) 
St.  Anthony  Hospital  Toxicology 

Laboratory,  1000  N.  Lee  St., 

Oklahoma  City,  OK  73101,  405-272- 

7052 
Sure-Test  Laboratories,  Inc.,  2900  Broad 

Avenue,  Memphis,  Tennessee  38112, 

901-474-6028 
Toxicology  &  Drug  Monitoring 

Laboratory,  University  of  Missouri 

Hospital  &  Clinics,  2703  Clark  Lane, 

Suite  B,  Lower  Level,  Columbia,  MO 

65202, 573-882-1273 
Toxicology  Testing  Service,  Inc.,  5426 

N.W.  79th  Ave.,  Miami,  FL  33166, 

305-593-2260 
U.S.  Army  Forensic  Toxicology  Drug 

Testing  Laboratory,  2490  Wilson 


*  The  Standards  Council  of  Canada  (SCO  voted 
to  end  its  Laboratory  Accreditation  Program  for 
Substance  Abuse  (LAPSA)  effective  May  12, 1998. 
Laboratories  certified  through  that  program  were 
accredited  to  conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of  Transportation 
(DOT)  regulations.  As  of  that  date,  the  certification 
of  those  accredited  Canadian  laboratories  will 
continue  under  DOT  authority.  The  responsibility 
for  conducting  quarterly  performance  testing  plus 
periodic  on-site  inspections  of  those  LAPSA- 
accredited  laboratories  was  transferred  to  the  U.S. 
DHHS,  with  the  DHHS'  National  Laboratory 
Certification  Program  (NLCP)  contractor  continuing 
to  have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be  considered  for 
the  NLCP  may  apply  directly  to  the  NLCP 
contractor  just  as  U.S.  laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that  DOT 
certify  the  laboratory  (Federal  Register,  July,  16 
1996}  as  meeting  the  minimum  standards  of  the 
"Mandatory  Guidelines  for  Workplace  Drug 
Testing"  (59  FR  29908-29931,  June  9,  1994  ).  After 
receiving  the  DOT  certification,  the  laboratory  will 
be  included  in  the  monthly  list  of  DHHS  certified 
laboratories  and  participate  in  the  NLCP 
certification  maintenance  program. 
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Street,  Fort  George  G.  Meade,  MD 
20755-5235,  301-677-3714 

Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

[FR  Doc.  03-10852  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4160-20-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Customs  and  Border 
Protection 

[T.D.  03-22] 

Tuna  Fish  Tariff-Rate  Quota  for 
Calendar  Year  2003 

AGENCY:  Bureau  of  Customs  and  Border 

Protection,  Department  of  Homeland 

Security. 

ACTION:  Announcement  of  the  tariff-rate 

quota  for  tuna  fish  for  calendar  year 

2003. 

summary:  The  tariff-rate  quota 
applicable  in  each  year  to  tuna  fish 
classifiable  in  subheading  1604.14.22  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  is  based  on  tuna 
consumption  in  the  United  States 
during  the  preceding  calendar  year.  This 
document  sets  forth  the  tariff-rate  quota 
for  calendar  year  2003. 
EFFECTIVE  DATES:  The  2003  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January 
1  through  December  31,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Chancey,  Chief,  Quota  Branch, 
Textile  Enforcement  and  Operations 
Division,  Trade  Compliance  and 
Facilitation,  Office  of  Field  Operations, 
Bureau  of  Customs  and  Border 
Protection,  Washington,  DC  20229,  (202) 
927-5850. 

SUPPLEMENTARY  INFORMATION:  It  has  now 
been  determined  that  18,777,508 
kilograms  of  tuna  fish  in  airtight 
containers  may  be  entered  for 
consumption  or  withdrawn  fi-om 
warehouse  for  consumption  during 
calendar  year  2003  at  the  rate  of  6 
percent  ad  valorem  under  subheading 
1604.14.22,  Harmonized  Tariff  Schedule 


of  the  United  States  (HTSUS).  Any  tuna 
fish  otherwise  described  in  subheading 
1604.14.22,  HTSUS,  which  is  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  calendar  year  2003 
in  excess  of  that  quota  will  be 
classifiable  under  subheading 
1604.14.30,  HTSUS,  and  dutiable  at  the 
rate  of  12.5  percent  ad  valorem. 

Dated:  April  28,  2003. 

Robert  C.  Bonner, 

Commissioner,  Customs  and  Border 
Protection. 

[FR  Doc.  03-10730  Filed  4-30-03;  8:45  am] 

BILUNG  COOE  4820-02-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  NO.FR-4815-N-22] 

Notice  of  Submission  of  Proposed 
information  Collection  to  OMB: 
Builder's  Certification  of  Plans, 
Specifications,  and  Site 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  2, 
2003. 

ADDRESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2502-0496)  and 
should  be  sent  to:  Lauren  Wittenberg, 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503;  Fax  number 
(202)  395-6974;  E-mail 
Lauren_Wittenberg@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  AYO,  Department  of  Housing 
and  Urban  Development,  451  Seventh 


Street,  Southwest,  Washington,  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-fi«e  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Builder's 
Certification  of  Plans,  Specifications, 
and  Site. 

OMB  Approval  Number:  2502-0496. 

Form  Numbers:  HUD-92541. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  HUD 
requires  builders  to  certify  to  the 
presence  of  any  adverse  site/location 
factor(s)  of  a  property,  including 
floodplains.  This  is  to  avoid  insuring  a 
mortgage  on  property  which  might  pose 
a  risk  to  the  health  or  safety  of  the 
occupant. 

Respondents:  Business  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 


Number  of 
responses 


Annual 
responses 


Hours  per 
response 


Burden 
hours 


Reporting  burden 


800 


82 


0.25 


16,400 
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Total  Estimated  Burden  Hours: 
16.400. 

Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  25,  2003. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  03-10779  Filed  4-30^3;  8:45  am) 

BILLING  CODE  4210-72-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  an  Application  for  an 
Incidental  Take  Permit  for  Silvicultural 
Activities,  Williamsburg  County,  SC 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  Mr.  Ben  McCutcheon 
(Applicant)  has  applied  for  an 
incidental  take  permit  (ITP)  from  the 
Fish  and  Wildlife  Service  (Service) 
pursuant  to  Section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.),  as  amended.  The 
permit  would  allow  take  of  one  group  of 
red-cockaded  woodpecker  (Picoides 
borealis],  a  federally  listed,  endangered 
species,  incidental  to  silvicultural 
activities  on  the  Applicant's  property  in 
Williamsburg  County,  South  Carolina. 
The  Service,  on  behalf  of  the  Applicant, 
has  developed  a  Habitat  Conservation 
Plan  (HCP),  which  describes  the 
mitigation  measures  proposed  to 
address  the  effects  of  the  Project  to  the 
protected  species.  We  have  determined 
that  the  Applicant's  proposal,  including 
the  proposed  mitigation  measures,  will 
individually  and  cumulatively  have  a 
minor  or  negligible  effect  on  the  species 
covered  in  the  HCP.  Therefore,  the 
proposed  project  is  considered  a  "low- 
effect"  project  and  would  qualify  as  a 
categorical  exclusion  under  the  National 
Environmental  Policy  Act  (NEPA).  The 
Service  announces  the  availability  of  the 
HCP  for  the  ITP  application.  Copies  of 
the  HCP  are  available,  and  your 
comments  are  solicited. 
DATES:  Written  comments  on  the  permit 
application.  Determination  of  Low 
Effect,  and  HCP  should  be  sent  to  the 
Service's  Regional  Oi^ce  (see 
ADDRESSES)  and  should  be  received  on 
or  before  Jime  2,  2003. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  supporting 
documentation  may  obtain  a  copy  by 


writing  the  Service's  Southeast  Regional 
Office,  Atlanta,  Georgia,  at  the  address 
below.  Documents  will  also  be  available 
for  public  inspection  by  appointment 
during  normal  business  hours  at  the 
Regional  Office,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  Endangered  Species 
Permits),  or  Charleston  Field  Office,  176 
Croghan  Spur  Road,  Suite  200, 
Charleston,  South  Carolina  29407  (Attn: 
Phil  DeGarmo).  Written  data  or 
comments  concerning  the  application, 
HCP,  or  supporting  documents  should 
be  submitted  to  the  Regional  Office. 
Requests  for  the  documentation  should 
be  in  writing.  Please  reference  permit 
number  TE063814-0  in  such  comments, 
or  in  requests  of  the  documents 
discussed  herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Aaron  Valenta,  Regional  Permit 
Coordinator  (see  ADDRESSES  above), 
telephone:  404/679-4144;  or  Mr.  Phil 
DeGarmo,  Fish  and  Wildlife  Biologist, 
Charleston  Field  Office  (see  ADDRESSES 
above),  telephone  843/727-4707, 
extension  21. 

SUPPt.EMENTARY  INFORMATION:  The  red- 
cockaded  woodpecker  is  a  territorial, 
non-migratory  bird  species  once 
common  in  the  southern  Coastal  Plain 
from  east  Texas  to  Florida  and  north  to 
Maryland,  Missouri,  and  Kentucky.  Red- 
cockaded  woodpeckers  roost  and  nest  in 
cavities  excavated  in  large  living  pine 
trees  60  years  old  or  older.  The  red- 
cockaded  woodpecker  is  a  cooperative 
breeder  that  lives  in  family  groups  of 
one  to  nine  birds,  with  each  bird  nesting 
in  a  separate  cavity;  the  aggregate  of 
cavity  trees  used  by  a  group  is  called  a 
cluster.  Red-cockaded  woodpeckers 
prefer  mature  longleaf  pine  forests,  but 
also  inhabit  loblolly,  pond,  slash, 
shortleaf,  and  Virginia  pine  stands. 
Without  periodic  fire  to  control 
hardwoods,  red-cockaded  woodpeckers 
abandon  clusters  as  other  cavity 
competitors  and  predators  typical  of 
hardwood  habitats  move  in.  "The  decline 
of  the  red-cockaded  woodpecker  is  due 
primarily  to  loss  of  the  old-growth,  fire- 
maintained  southern  pine  ecosystem  as 
a  result  of  logging,  fire  suppression,  and 
conversion  to  non-forest  land  uses. 

Recovery  activities  for  the  red- 
cockaded  woodpecker  are  focused  on 
Federal  lands.  Private  lands  are  also 
important  in  our  recovery  strategy  to 
supplement  habitat  where  the  Federal 
land  base  is  insufficient  to  support 
recovery,  to  establish  and  maintain 
connectivity  with  populations  on  public 
lands,  and  to  provide  a  donor  soiuxe  of 
juvenile  red-cockaded  woodpeckers  for 
translocation  into  designated  recovery 
populations.  Red-cockaded 


woodpeckers  have  generally  declined 
on  private  lands  because  of  habitat 
fragmentation,  and  a  lack  of  active 
habitat  management.  We  believe  that 
red-cockaded  woodpeckers 
geographically  isolated  on  private  lands, 
as  on  this  site,  will  eventually  cease  to 
exist  without  management  for  the 
species. 

The  applicant  intends  to  harvest  5 
acres  of  merchantable  timber  and 
reforest  the  project  site  in  loblolly  pine, 
resulting  in  the  take  of  one  group  of  red- 
cockaded  woodpeckers  through  harm 
resulting  from  habitat  alteration.  The 
affected  group  of  red-cockaded 
woodpeckers  is  not  part  of  a  larger 
population,  with  the  nearest  known 
group  found  approximately  one-half 
mile  away.  Isolated  populations  of  red- 
cockaded  woodpeckers  in  fragmented ' 
habitat  limit  any  contribution  to  the 
species'  recovery  by  these  individuals. 
The  biological  goal  of  the  applicant's 
HCP  is  to  create  a  new  breeding  group 
of  red-cockaded  woodpeckers  in  an  area 
of  suitable  habitat  that  wrill  consolidate 
a  stable  red-cockaded  woodpecker 
population  within  the  species'  historic 
range.  This  will  be  accomplished  by 
establishing  two  recruitment  clusters 
consisting  of  at  least  four  artificial 
cavities  at  two  discrete  sites  on  South 
Carolina  Department  of  Natural 
Resources  (SCDNR)  property.  Mitigation 
will  be  considered  successful  when  one 
recruitment  cluster  is  occupied  by  a 
potential  breeding  pair  (via  natural 
dispersal  of  resident  birds,  including 
subadults)  for  at  least  6  months, 
including  a  breeding  season.  The 
National  Fish  and  Wildlife  Foimdation 
will  provide  $10,000  to  the  Fish  and 
Wildlife  Service,  who  will  then  contract 
with  a  private  consultant  to  complete 
the  required  mitigation  activities.  These 
activities  will  consist  of  conducting  the 
mitigation,  minimization,  and 
monitoring  required  to  fulfill  all  aspects 
of  this  HCP.  The  Clerason  Field  Office 
of  the  Fish  and  Wildlife  Service  will 
fund  and  supervise  the  capture  and 
relocation  of  the  existing  members  of 
the  red-cockaded  woodpecker  group  to 
a  donor  site  on  managed  lands. 

We  believe  augmenting  or  creating  a 
new  group  of  red-cockaded 
woodpeckers  in  an  area  of  better  habitat 
would  help  to  consolidate  a  more  stable 
population.  This  proposal  would  offset 
project  impacts  while  allowing  the 
applicant  profitable  use  of  his  property. 
Under  Section  9  of  the  Endangered 
Species  Act  (Act),  as  amended,  and  its 
implementing  regulations,  "taking'.'  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  imder  limited 
circumstances,  we  may  issue  permits  to 
take  such  wildlife  if  the  taking  is 
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incidental  to  and  not  the  purpose  of 
otherwise  lawful  activities.  Our 
regulations  for  approving  such  permit 
requests  are  contained  in  Section 
10(a)(2)(B)  of  the  Act. 

We  have  determined  that  the  HCP  is 
a  low-effect  plan  that  is  categorically 
excluded  from  further  NEPA  analysis 
and,  therefore,  does  not  require  the 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement.  Low-effect  HCPs  are  those 
involving:  (1)  Minor  or  negligible  effects 
on  federally  listed  or  candidate  species 
and  their  habitats,  and  (2)  minor  or 
negligible  effects  on  other 
environmental  values  or  resources.  The 
Applicant's  HCP  qualifies  for  the 
following  reasons: 

1 .  Approval  of  the  HCP  would  result 
in  minor  or  negligible  effects  on  the  red- 
cockaded  woodpecker  and  its  habitat. 
We  do  not  anticipate  significant  direct 
or  cumulative  effects  on  this  species  as 
a  result  of  this  project. 

2.  Approval  of  the  HCP  would  not  - 
have  adverse  effects  on  known 
geographic,  historic,  or  cultural  sites,  or 
involve  unique  or  unknown 
enviroimiental  risks. 

3.  Approval  of  the  HCP  would  not 
result  in  any  significant  adverse  effects 
on  public  health  or  safety. 

4.  The  project  does  not  require 
compliance  with  Executive  Order  11988 
(Floodplain  Management),  Executive 
Order  11990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordination  Act, 
nor  does  it  threaten  to  violate  a  Federal, 
State,  local,  or  tribal  law  or  requirement 
imposed  for  protection  of  the 
environment. 

5.  Approval  of  the  HCP  would  not 
establish  a  precedent  for  future  action  or 
represent  a  decision  in  principle  about 
future  actions  with  potentially 
significant  environmental  effects. 

We  specifically  request  information, 
views,  and  opinions  from  the  public  via 
this  Notice  on  the  Federal  action. 
Further,  we  specifically  solicit 
information  regarding  the  adequacy  of 
the  HCP  as  measured  against  the 
Service's  ITP  issuance  criteria  found  in 
50  CFR  Parts  13  and  17. 

ff  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE063814-0  in  your  comments. 
You  may  mail  comments  to  the 
Service's  Regional  Office  (see 
ADDRESSES).  You  may  comment  via  the 
internet  to  aaron_valenta@fws.gov. 
Please  submit  comments  over  the 
internet  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 


confirmation  from  the  Service  that  we 
have  received  your  e-mail  message, 
contact  us  directly  at  either  telephone 
number  listed  above  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Finally,  you  may  hand-deliver 
comments  to  either  Service  office  listed 
above  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  addresses  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  begimiing  of  your 
comments.  We  will  not,  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identiiying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubhc  inspection  in  thefr  entirety. 

We  will  evaluate  the  HCP  and  public 
comments  to  determine  whether  the 
application  meets  the  requirements  of 
Section  10(a)  of  the  Act.  We  will  also 
evaluate  whether  the  issuance  of  the  ITP 
complies  with  Section  7  of  the  Act  by 
conducting  an  intra-Service  Section  7 
consultation  to  ensure  that  the  ITP  will 
not  jeopardize  the  continued  existence 
of  this  species.  We  will  use  the  results 
of  this  consultation,  in  combination 
with  the  above  findings,  to  determine  if 
the  requirements  of  the  FTP  are  met  and 
whether  or  not  to  issue  the  ITP. 

Dated:  April  23,  2003. 
J.  Mitch  King, 

Acting  Regional  Director. 

[FR  Doc.  03-10725  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf  (OCS)  Policy 
Committee  of  ttie  Minerals 
Management  Advisory  Board;  Notice 
and  Agenda  for  Meeting 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  OCS  Policy  Committee  of 
the  Minerals  Management  Advisory 
Board  will  meet  at  the  Radisson  Hotel 
Old  Town  in  Alexandria,  Virginia. 


DATES:  Tuesday,  May  13.  2003,  from 
8:30  a.m.  to  5  p.m.  and  Wednesday,  May 
14,  2003,  from  8:30  a.m.  to  3:30  p.m. 
ADDRESSES:  The  Radisson  Hotel  Old 
Town.  901  North  Fairfax  Street, 
Alexandria,  Virginia  22314,  telephone 
(703)  683-6000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jerjme  Bryant  at  Minerals  Management 
Service,  381  Elden  Street.  Mail  Stop 
4001,  Hemdon,  Virginia  20170-4187. 
She  can  be  reached  by  telephone  at 
(703)  787-1211  or  by  electronic  mail  at 
jeryne.brycnt@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The  OCS 
Policy  Conunittee  represents  the 
collective  viewpoint  of  coastal  states, 
environmental  interests,  industry,  and 
other  parties  involved  with  the  OCS 
Program.  It  provides  policy  advice  to  the 
Secretary  of  the  Interior  through  the 
Director  of  the  MMS  on  all  aspects  of 
leasing,  exploration,  development,  and 
protection  of  OCS  resources. 

The  agenda  for  May  13  will  cover  the 
following  principal  subjects: 

World  Oil  Scenario.  "This  presentation 
will  address  the  current  state  of  the 
world's  oil  supply  and  demand;  how  it 
is  affected  by  the  world's  political 
scenario  and  the  barriers  in  reducing 
imports. 

Gas  Imports  to  Meet  the  Nation 's 
Energy  Demand.  This  presentation  will 
address  proposed  liquefied  natural  gas 
ports,  the  Blue  Atlantic  Transmission 
System,  and  proposed  regulatory 
changes. 

Geosciences  Data  and  Collections — 
National  Resources  in  Peril.  This 
presentation  will  address  the  National 
Research  Council's  report,  Geosciences 
Data  and  Collections — National 
Resources  in  Peril. 

States'  Vision  for  the  OCS  Program. 
This  presentation  will  address  how  the 
states  deal  with  oil  and  gas  and  sand 
and  gravel  activities,  and  how  MMS 
activities  in  the  OCS  affects  the  states. 

Building  Consensus.  This 
presentation  will  address  components  of 
the  consensus  building  process,  an 
executive  outline  of  the  report,  Moving 
Beyond  Conflict  to  Consensus,  and 
MMS's  current  rules 

Coastal  Zone  Management  Act.  The 
presentation  will  discuss  the  roles  of  the 
Department  of  Commerce  and  the 
Department  of  the  Interior,  as  dfrected 
in  the  National  Energy  Policy,  for 
promoting  energy-»-elated  activities  in 
the  coastal  zone  and  on  the  OCS. 

U.S.  Commission  on  Ocean  Policy. 
This  presentation  will  provide  an 
update  on  the  draft  recommendations  of 
the  U.S.  Commission  of  Ocean  Policy. 

The  agenda  for  May  14  will  cover  the 
following  principal  subjects: 
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Education  and  Outreach.  This 
presentation  will  address  the  draft 
Education  and  Outreach  Subcommittee 
report. 

Hard  Minerals  Subcommittee  Update. 
This  presentation  will  provide  an 
update  on  subcommittee  activities  and 
other  pertinent  hard  minerals 
information. 

•  OCS  Scientific  Committee  Update. 
This  presentation  will  provide  an 
update  on  the  activities  of  the  Scientific 
Committee.  It  will  also  highlight  the 
activities  that  are  related  to  energy 
issues/concerns,  ocean  issues,  hard 
mineral  activities,  and  any  other  topics 
that  are  relevant  to  both  Committees. 

Congressional/Legislative  Update. 
This  presentation  will  provide  an 
update  on  the  status  of  current 
congressional  issues  related  to  the  OCS 
Program. 

MMS  Environmental  Research  on 
Sperm  Whales.  The  presentation  will 
address  "Cooperative  Research  on 
Sperm  Whales  and  Their  Response  to 
Seismic  Exploration  in  the  Gulf  of 
Mexico." 

National  Research  Council's  North 
Slope  Cumulative  Effects  Study.  This 
presentation  will  address  the 
cimiulative  effects  study  and  its 
relevance  to  offshore  oil  and  gas 
activities. 

McCovey  Project — Working  with  the 
Communities.  This  presentation  will 
address  EnCana's  approach  to  working 
with  the  communities  on  the  North 
Slope  for  the  McCovey  Project. 

MMS  Regional  Updates.  The  Regional 
Directors  will  highlight  activities  off  the 
California  and  Alaska  coasts  and  the 
Gulf  of  Mexico. 

The  meeting  is  open  to  the  public. 
Approximately  100  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis. 

Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to  the 
OCS  Policy  Committee.  Such  requests 
should  be  made  no  later  than  May  9, 
2003,  to  Jeryne  Bryant.  Requests  to  make 
oral  statements  should  be  accompanied 
by  a  summary  of  the  statement  to  be 
made.  Please  see  FOR  FURTHER 
INFORMATION  CONTACT  section  for 
address  and  telephone  niunber. 

Minutes  of  the  OCS  Policy  Committee 
meeting  will  be  available  for  public 
inspection  and  copying  at  MMS  in 
Hemdon,  Virginia. 

Authority:  Federal  Advisory  Committee 
Act,  P.L.  No.  92^63,  5  U.S.C.  Appendix  1, 
and  the  Office  of  Management  and  Budget's 
Circular  No.  A-63,  Revised. 


Dated:  April  28,  2003. 

Thomas  A.  Readinger, 

Associate  Director  for  Offshore  Minerals 
Management. 

[FR  Doc.  03-10777  Filed  4-30-03;  8:45  am) 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy  in  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  11,  2003,  a  proposed 
Consent  Decree  in  United  States  of 
America  and  Commonwealth  of 
Pennsylvania  v.  Bradford  Sanitary 
Authority,  Civil  Action  No.  03-123E, 
was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania. 

In  this  action,  the  United  States 
sought  injunctive  relief  and  civil 
penalties  against  Defendant  Bradford 
Sanitary  Authority  ("Bradford"). 
Bradford  operates  a  publicly-owned 
water  treatment  works  that  has 
discharged  pollutants  into  waters  of  the 
United  States  in  violation  of  Sections 
301(a)  and  402(a)  of  the  Clean  Water  Act 
("CWA"),  33  U.S.C.  1311(a),  1342(a), 
and  in  violation  of  the  terms  of  its 
National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permit, 
issued  to  Bradford  pursuant  to  Section 
402  of  the  CWA,  33  U.S.C.  1342.  The 
Consent  Decree  requires  Bradford  to 
comply  with  Federal  and  State  clean 
water  standards,  pay  a  $40,000  civil 
penalty,  and  perform  a  Supplemental 
Environmental  Project  that  will  cost 
approximately  $60,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20044-7611,  and  should  refer  to  United 
States  V.  Bradford  Sanitary  Authority, 
D.J.  Ref.  #  90-5-1-1-4473.  The  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  c/o  Robert 
Eberhardt,  Assistant  United  States 
Attorney,  7th  &  Grant  Streets  Pittsburgh, 
PA  15219,  telephone  (412)  644-5891, 
and  at  U.S.  EPA  Region  III,  c/o  Yvette 
Roundtree,  Assistant  Regional  Counsel, 
1650  Arch  Street,  Philadelphia,  PA 
19103.  During  the  public  comment 
period,  the  Consent  Decree  may  be 
examined  on  the  Department  of  Justice 
Web  site:  http://www.usdoj.gov/enrd/ 
open.html.  A  copy  of  the  Consent 


Decree  may  also  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611,  or  by 
faxing  or  e-mailing  a  request  to  Tonia 
Fleetwood  (toniaJleetwood@usdoj.gov), 
fax  no.  (202)  514-0097,  phone 
confirmation  number  (202)  514-1547.  In 
requesting  a  copy  from  the  Consent 
Decree  Library,  please  enclose  a  check 
in  the  amount  of  $6.50  (25  cents  per 
page  reproduction  cost)  payable  to  the 
U.S.  Treasury. 

Robert  Brook, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  03-10710  Filed  4-30-03;  8:45  am] 

BILUNG  COO€  4410-15-41 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  23,  2003,  a  proposed 
Consent  Decree  in  United  States  v. 
Godley  Auction  Company,  Inc.,  Civil 
Action  Number  4-01-4857-23,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  South  Carolina. 

In  this  action  the  United  States 
sought,  under  Section  107  of  the 
Comprehensive  Envirormiental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9607,  recovery  of 
response  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
in  connection  with  responding  to  the 
release  and  threatened  release  of 
hazardous  substances  at  the  Southern 
Asbestos  Superfund  Site  in 
Bennettsville,  South  Carolina.  Under  the 
Consent  Decree,  Godley  will  pay 
$500,000  plus  interest  in  installments 
over  less  than  three  years.  This 
settlement  is  based  on  Godley's  ability 
to  pay. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  P.O.  Box  7611,  U.S. 
Department  of  Justice.  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Godley  Auction  Company,  Inc., 
DOJ  Ref.  #90-11-3-07626. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  1441  Main  Street,  Suite  500, 
Columbia,  South  Carolina,  29201,  and  at 
U.S.  EPA  Region  IV,  61  Forsyth  Street, 
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Atlanta,  Georgia  30303.  During  the 
public  comment  period,  the  Consent 
Decree  may  also  be  examined  on  the 
following  Department  of  Justice  Web 
site:  http://usdoj.gov/enrd/open.html.  A 
copy  of  the  Consent  Decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611,  or  by  faxing  or  e-mailing  a 
request  to  Tonia  Fleetwood, 
tonia.fleetwood@usdoj.gov.  Fax  No. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy  from  the  Consent  Decree  Library, 
please  enclose  a  check  in  the  amoimt  of 
$6.50  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 

Ellen  Mahan, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  03-10707  Filed  4-30-03;  8:45  am] 

BILLMG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Notice  is  hereby  given  that  on  April 
11,  2003,  a  proposed  consent  decree  in 
United  States  v.  ITHigbie 
Manufacturing  Co.  et  al..  Civil  Action 
No.  02-74727  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan. 

This  Consent  Decree  resolves 
specified  claims  against  twelve 
defendants  and  thirteen  third-party 
defendants  under  the  Comprehensive 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9601  et  seq.,  relating  to  the 
AABCO  Road  Oiling  &  Waste  Oil 
Service,  Inc.  Superfund  Site  ("Site")  in 
Detroit,  Michigan.  The  consent  decree 
requires  the  twenty-five  (25)  settling 
defendants  and  third-party  defendants 
to  reimburse  the  Superfund  in  the 
amount  of  $464,000  for  the  United 
States'  past  costs  of  response  actions 
relating  to  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  this  settlement.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natiu^l  Resoiu-ces  Division,  P.O.  Box 
7611,  U.S.  Department  of  Justice, 
Washington,  DC  20044-7611.  and 
shoxdd  refer  to  United  States  v.  IT 
Higbie  Manufacturing  Co.  et  al.,  Civil 
Action  No.  02-74727,  D.J.  Ref.  90-11-3- 
07266. 


The  consent  decree  for  this  settlement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  211  West  Fort 
Street,  Suite  2300,  Detroit,  Michigan 
48226-3211,  and  at  U.S.  EPA  Region  V, 
77  West  Jackson  Boulevard,  Chicago, 
UUnois  60604.  During  the  public 
comment  period,  the  consent  decree  for 
this  settlement,  may  also  be  examined 
on  the  following  Department  of  Justice 
Web  site,  http://www.usdoj.gov/enrd/ 
open.html.  A  copy  of  the  consent  decree 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611  or  by  faxing  or  e- 
mailing  a  request  to  Tonia  Fleetwood 
(tonia.fleetwood@usdoj.gov),  fax  no. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547.  In  requesting  a 
copy  from  the  Consent  Decree  Library, 
please  enclose  a  check  in  the  amouint  of 
$12.25  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 

William  D.  Brighton, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  03-10709  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

Notice  is  hereby  given  that,  on  March 
28,  2003,  the  United  States  lodged  with 
the  United  States  District  Court  for  the 
District  of  Rhode  Island  a  proposed 
Consent  Decree  with  Kayser-Roth 
Corporation  ("Kayser-Roth")  in  United 
States  V.  Kayser-Roth  Corp.,  Civil  Action 
No.  98-160ML  (D.R.I.).  hi  the  action, 
which  was  filed  in  March,  1998,  the 
United  States  brought  a  claim  against 
Kayser-Roth,  pursuant  to  section  107(a) 
of  the  Comprehensive  Enviromnental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9607(a). 
seeking  to  recover  past  unreimbursed 
costs  and  prejudgment  interest  incurred 
with  respect  to  the  Stamina  Mills,  Inc., 
Superfund  Site  located  in  North 
Smithfield,  Rhode  Island  (the  "Site"). 

Piirsuant  to  the  terms  of  the  proposed 
Consent  Decree.  Kayser-Roth  has  agreed 
to  pay  the  United  States,  within  30  days 
of  entry  of  the  Decree,  an  amoiuit  equal 
to  the  sum  of  (a)  $7,169,432,  plus 
interest  accruing  from  September  30, 
2002  and  (b)  $45,211.  plus  interest 
accruing  from  October  17,  2002.  The 
United  States  has  agreed  to  provide 
Kayser-Roth  with  a  covenant  not  to  sue, 


pursuant  to  section  107(a)  of  CERCLA. 
42  U.S.C.  9607(a),  for  Past  Response 
Costs,  which  are  defined  as  all  costs  that 
the  Envfronmental  Protection  Agency 
paid  at  or  in  coimection  with  the  Site 
through  May  31,  2002  or  that  the 
Department  of  Justice,  on  behalf  of  the 
Environmental  Protection  Agency,  paid 
at  or  in  connection  with  the  Site 
through  May  31,  2002,  plus  accrued 
interest  on  such  costs.  The  United  States 
has  also  agreed  to  extend  the  covenant 
to  Collins  &  Aikman  Products  Co.,  Inc., 
which  has  provided  an  indemnity  to 
Kayser-Roth  in  cormection  with  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comment  should  be  addressed  to  the 
Assistant  Attorney  General, 
Envirorunent  and  Natural  Resource 
Division,  P.O.  Box  761 1 .  U.S. 
Department  of  Justice.  Washington.  DC 
20044-7611,  and  should  refer  to  United 
States  V.  Kayser-Roth  Corp.,  Civil  Action 
No.  98-1 60ML  (D.R.I.),  DOJ  No.  9&-11- 
2-356B.  A  copy  of  the  comments  should 
also  be  sent  to  Donald  G.  Frankel.  Trial 
Attorney,  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  One  Gateway  Center,  Suite  616, 
Newton,  Massachusetts  02458. 

The  proposed  Consent  Decree  may  be 
examined  at  EPA  Region  1,  One 
Congress  Street,  Suite  1100,  Boston,  MA 
02114-2023  (contact  Lloyd  Selbst  at 
617-918-1739),  and  at  the  Office  of  the 
United  States  Attorney  for  the  District  of 
Rhode  Island,  50  Kermedy  Plaza,  8th 
floor.  Providence,  Rhode  Island  02903 
(contact  Lisa  Dinerman  at  410-528- 
5477).  During  the  public  comment 
period,  the  Consent  Decree  may  also  be 
examined  on  the  following  Department 
of  Justice  Web  site,  http:// 
www.usdoj.gov/enrd/open.html.  A  copy 
of  the  Consent  Decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  761 1 .  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611  or  by  faxing  or  e-mailing  a 
request  to  Tonia  Fleetwood 
(torua.fleetwood@usdoj.gov),  fax  no. 
(202)  514-0097,  phone  confirmation 
number  (202)  514-1547,  referencing 
United  States  v.  Kayser-Roth  Corp., 
Qvil  No.  98-160ML  (D.R.I).  DOJ  No. 
90-11-2-356B.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amoimt  of 


23322 


Federal  Register /Vol.  68,  No.  84 /Thursday,  May  1,  2003 /Notices 


Federal  Register / Vol.  68,  No.  84 /Thursday,  May  1,  2003 /Notices 


23323 


$6.25  (25  cents  per  page  reproduction 
cost)  payable  to  the  U.S.  Treasury. 

Ronald  G.  Gluck, 

Assistant  Chief,  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  03-10708  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  441»-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eiigibiiity  To  Apply  for  Worlcer 
Adjustment  Assistance  and  NAFTA 
Transitionai  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
simimaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April  2003. 

In  order  lor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eiigibiiity 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated; 
and 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production 
of  such  firm  or  subdivision. 

Negative  Determinatioiis  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

None. 

In  the  following  case,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  investigation  revealed  that 
criterion  (a)(2)(A)(I.B)  (no  sales  or 
production  decline  and  (a)(2){B)(II.B) 


(no  shift  in  production  to  a  foreign 
coimtry)  have  not  been  met. 
TA-W-51,256:  Westinghouse  Electric 

Co.,  Nuclear  Fuel  Specialty  Metals 

Plant,  Blairsville,  PA 
The  investigation  revealed  that 
criterion  (a)(2)(A)(I.C.)  (increased 
imports)  and  (a)(2)(B)(n.B)  (no  shift  in 
production  to  a  foreign  country)  have 
not  been  met. 
TA-W-51.464:  Fishing  Vessel  (F/V) 

Chasina  Bay,  Ketchikan,  AK 
TA-W-51,221;  Colfax  Corp.,  Industrial 

Clutch  Div.,  Waukesha,  WI 
TA-W~51.213:  MKS  Instruments. 

Colorado  Facility,  Colorado 

Springs,  CO 
TA-W-50.876:  Mechanical  Products 

Co.,  LL£,  Aerospace  Div.,  Jackson, 

MI 
TA-W-50,899;  Fishing  Vessel  (F/V) 

Rhonda  K,  Monosassa,  FL 
TA-W-50.958;  Rodman  Industries, 

Marinette,  WI 
TA-W-51,028;  Pliant  Corp..  Merced, 

CA — "Workers  engaged  in 

employment  related  to  the 

production  of  winwrap-stretch 

film." 
TA-W-51.136;  Wing-Lynch,  Inc.. 

Beaverton,  OR 
TA-W-50.856;  Schlumberger  Oilfield 

Services,  Webster,  TX 
TA-W-50,215;  Greystone,  Inc./Phode 

Island  Tool  Co.,  Providence,  RI 
TA-W-50,502;  Cable  Warehouse.      ■ 

Denver.  CO 
TA-W-50.786;  Pure  Resources.  Inc.. 

Midland.  TX 
TA-W-50,073;  Collins  &■  Aikman 

Automotive  Systems,  Marshall,  MI 
TA-W-50,551:  The  Hayes  Co.,  Inc., 

Wichita,  KS 
TA-W-50,586;  Fishing  Vessel  (F/V) 

Renaissance,  Kodiak,  AK 
TA-W-50.758;  Fishing  Vessel  (F/V) 

Maryna  J.  Naknek,  AK 
TA-W-51,076;  Key  Plastics,  LLC, 

Chesterfield  Div.,  Chesterfield,  MI 
TA-W-51,254:  NAPCO,  Inc..  Butler,  PA 
TA-W-5 1,361;  Sisiutl  Fisheries.  Kodiak. 

AK 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-51.467;  Sunshine  Traders  of  El 

Paso.  LLC.  El  Paso.  TX 
TA-W-51,385:  Actiontec  Electronics. 

Inc..  Colorado  Springs,  CO 
TA-W-5 1.362;  Client  Logic.  Buffalo.  NY 
TA-W-51. 1 39;  Embraer  Aircraft 

Customer  Services.  Inc.,  Ft.  Worth. 

TX 
TA-W-51. 144;  International  Business 

Machines  Corp.  (IBM).  IBM  Global 

Services  Div..  Greensboro.  NC 

Pittsfield.  MA 
TA-W-51. 171;  SAP  America.  Inc..  a 

wholly-owned  subsidiary  of  SAP 


AG.  Customer  Interaction  Center, 

Newtown  Square.  PA 
TA-W-51. 177;  Kelly  Services.  Inc.. 

Newtown  Square.  PA 
TA-W-50.848;  Strategic  Distributions. 

Inc..  Lenoir.  NC 
TA-W-5 1,008:  IBM  Corp..  Server  Group 

Development.  Beaverton.  OR 
TA-W-51.125:  Symantec  Corp., 

Beaverton,  OR 
TA-W-51, 173;  Ericsson,  Inc..  Brea.  CA 
TA-W-51. 268;  Hamilton  Beach/Proctor 

Silex,  Inc..  a  subsidiary  ofNACCO 

Industries.  Inc.  El  Paso  Distribution 

Center.  EI  Paso.  TX 
TA-W-5 1. 2881  Kyocera  Tycom  Corp.. 

ArdenHill.MN 
TA-W-51.368;  Mellon  Bank,  N.A.. 

Pittsburgh.  PA 
TA-W-5 1.399;  Axis/Salant  Corp.. 

Culver  City.  CA 
TA-W-51, 440;  ASML  Albuquerque. 

Albuquerque,  NM 
The  investigation  revealed  that 
criterion  (a)(2)(A)(I.A)  (no  employment 
declines)  have  not  been  met. 
TA-W-51. 423;  State  of  Alaska 

Commercial  Fisheries  Entry 

Commission  Permit  #S)  4K57565P. 

Kodiak.  AK 
TA-W-51.167;  Fishing  Vessel  Midnight 

Cove.  Kodiak  Island.  AK 
TA-W-51, 425;  Fishing  Vessel  (F/V) 

Sunset.  Cross  Sound.  AK 
TA-W-51. 238;  Fishing  Vessel  (F/V) 

Artie  Nomad.  Naknek.  AK 
TA-W-51. 409;  Showcase  Glass.  Post 

Falls,  ID 
The  investigation  revealed  that 
criterion  (a)(2)(A)(I.B)  (sales  or 
production,  or  both  did  not  decline)  and 
(a)(2)(A)(II.B)  (no  shift  in  production  to 
a  foreign  country)  have  not  been  met. 
TA-W-50,838;  Fishing  Vessel  (F/V) 

Windy  Sea.  Kodiak.  AK 
TA-W-51. 234;  HP  Pelzer.  Thompson. 

GA 
The  investigation  revealed  that 
criterion  (a)(2)(A)(I.C.)  (Increased 
imports)  and  (a)(2)(B)  (No  shift  in 
production  to  a  foreign  coimtry)  have 
not  been  met. 
TA-W-50.945;  Chem-Fab  Corp..  Hot 

Springs.  AR 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  The 
workers  firm  (or  subdivision)  is  not  a 
supplier  or  downstream  producer  to 
trade-affected  companies. 
TA-W-51. 230;  Vanguard  EMS.  Inc.. 

a/k/a  Viasystems  Portland.  Inc.. 

Beaverton,  OR 
TA-W-51,153;  Esteves—DWD.  LLC. 

Danville.  KY 

AfiBnnative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 


name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
None. 

The  following  certifications  have  been 
issued.  The  requirements  of  (a)(2)(A) 
(increased  imports)  of  Section  222  have 
been  met. 

TA~W-51.003;  Plexus  Corp..  San  Diego 
\  Electronic  Assembly.  Poway.  CA: 

February  26,  2002. 
TA-W-5 1.402;  GeigerBros..  Inc.. 

Lewiston.  ME:  March  31.  2002. 
TArW-51.353;  Interlake  Material 

Handling.  Inc..  Lodi  California 

Plant.  Lodi.  CA:  March  20.  2002. 
TA-W-51.187;  Thermal  Arc.  Inc..  Troy. 

OH:  March  7.  2002. 
TA-W-51.260;  L.L.  Bean  Manufacturing. 

a  Div.  ofL.L.  Bean.  Inc..  Brunswick. 

ME:  March  7.  2002. 
TA'-W-50.923;  Gretag  Imaging.  Inc.. 

including  temporary  workers  of 

Agentry.  Holyoke,  MA:  February  1, 

2002. 
TA~W-51.096;  DCB  Corp..  Madisonville, 

TN:  February  26.  2002. 
TA'-W-51.121;  Anchor  Hocking  Corp.. 
j  Mirro  Corporation  Div.,  Manitowoc. 
'  WI:  February  7.  2002. 
TA~W-51.159;  Zosel  Lumber  Co., 

Oroville,  W A:  March  11,  2002. 
TA-W-50.560;  Crown  Pacific.  Gilchrist. 

Or:  October  11.  2002. 
TA'-W-50.614;  Entronix  International. 

Inc..  Formerly  Auto  Sound 
;  Companies.  Eveleth,  MN:  January 
!  16.2002. 
TA-W-50.815;  Nexans  Magnet  Wire 

USA.  Inc..  Mexico.  MO:  February  4. 

2002. 
TA-W-5 1.1 50;  Logan  Stampings.  Inc.. 

Logansport.  IN:  March  11.  2002. 
TA-W-50.914;  Air  products  & 

Chemicals,  Inc.,  Chemicals  Div., 

Cumberland,  RI:  February  3.  2002. 
TA~W-5 1.232;  Lees  Curtain  Co..  Inc.. 

Thayer.  MO:  March  5,  2002. 
TA~W-51,022:  Fellowes,  Inc.,  Itasca.  IL: 

February  21,  2002. 
TA-W-51. 119;  Worzalla  Publishing  Co., 

Stevens  Point,  WI:  March  1 7.  2002. 
The  following  certifications  have  been 
issued.  The  requirements  of  (a)(2)(B) 
(shift  in  production)  of  Section  222  have 
been  met. 
TA-W-51. 356;  Howden  Buffalo.  Inc.. 

Springfield.  IL:  March  28.  2002. 
.TA-W-50,868  &■  A;  Ge-Ray  Fabrics. 
\  Morganville.  NJ  &■  Lustar  Dye  and 

Finishing.  Ashville.  NC:  February 

26.  2002. 
TA-W-51.396;  Nabco.  Inc..  Reed  City, 

Operations.  Reed  City.  MI:  April  2. 

2002. 
TA-W-51. 339;  Wellsville  Firebrick  Co.. 

a  subsidiary  of  National 


Refractories  and  Minerals  Co..  a 
subsidiary  of  National  Refractories 
Holding  Co..  Wellsville,  MO:  March 
26.  2002. 

TA-W-51. 445;  Fishing  Vessel  (F/V). 
Jesse  &■  Merle.  Dillingham.  AK: 
April  3.  2002. 

TA-W-51, 309;  State  of  Alaska 
Commercial  Fisheries  Entry 
Commission  Permit  US04T57353U. 
Manokotak,  AK:  March  21.  2002. 

TA-W-51.311;  State  of  Alaska 
Commercial  Fisheries  Entry 
Commission  Permit  #S04T64983X. 
Manokotak,  AK:  March  21.  2002. 

TA-W-51.337  &■  A;  National 

Refractories  and  Minerals  Corp.,  a 
subsidiary  of  National  Refractories 
Holding  Co.,  Columbiana.  OH, 
Headquarters  of  National 
Refractories  Holding  Co.,  Livermore, 
CA:  March  26,  2002. 

TA-W-51, 245;  National  Refractories 
and  Minerals  Corp.,  a  subsidiary  of 
National  Refractories  Holding  Co.. 
Mexico.  MO:  March  16,  2002. 

TA-W-51. 348;  Fields  &■  Sons,  Inc.. 
Kodiak.  AK:  March  25.  2002. 

TA-W-51.346;  State  of  Alaska 
Commercial  Fisheries  Entry 
Commission  Permit  #SO4T59802F, 
Dillingham.  AK:  March  24.  2002. 

TA-W-51. 381;  Vishay  Micro- 
Measurements.  Wendell.  NC: 
December  13.  2001. 

TA-W-51.272;  Erasteel.  Inc.. 

McKeesport,  PA:  March  21,  2002. 

TA-W-51, 291;  U.S.  Cotton,  LLC.  Valley 
Park.  MO:  March  14.  2002. 

TA-W-51.304;  State  of  Alaska 
Commercial  Fisheries  Entry 
Commission  Permit  #S04T58837L, 
Manokotak.  AK:  March  21,  2002. 

TA-W-51. 307;  State  of  Alaska 
Commercial  Fisheries  Permit 
#S04T62119A.  Manokotak.  AK: 
March  21.  2002. 

TA-W-51. 010  and  A;  Ethan  Allen.  Inc.. 
Mayville.  NY  and  Union  City.  PA: 
February  25.  2002. 

TA-W-50,526;  Sanmina-SCI  Corp.,  West 
Liberty.  KY:  January  3.  2002. 

TA-W-51.287;  Vision  Teq.  Inc..  a 
subsidiary  of  Electroline.  Inc., 
including  workers  of  the  Former 
Owner  Lamson  and  Sessions.  Inc.. 
Ft.  Lauderdale.  FL:  March  24.  2002. 

TA-W-51. 292;  Hamilton  Sundstrand 
Denver,  a  Div.  of  Hamilton 
Sundstrand  Corp.,  Denver,  CO: 
March  24.  2002. 

TA-W-51. 299;  Ametek,  Inc.,  Dixson 
Div..  including  leased  workers  of 
SOS  Staffing  Services.  Grand 
Junction.  CO:  April  18.  2003. 

TA-W-51. 359;  Fishing  Vessel  (F/V) 

Kiavak.  State  of  Alaska  Commercial 
Fisheries  Entry  Commission  Permit 
#S01E62046X  and  S01K59455A, 
Kodiak.  AK:  March  18.  2002. 


TA-W-51.413;  Silvered  Electronic  Mico 
Co..  Inc.  (SEMCOj.  Willimantic.  CT: 
March  24.  2002. 

TA-W-50,620;  Youngstown  Forge. 

Youngstown.  OH:  January  21.  2002. 

TA-W-51. 027;  Crescent  Lighting 
(Genlyte-Thomas).  Supply  Div.. 
Barrington.  NJ:  February  28,  2002. 

TA'-W-51 ,075;  Philips  Semiconductor, 
San  Antonio  Wafer  Fab  Div.,  a 
subsidiary  of  Royal  Philips 
Electronics,  NV,  San  Antonio,  TX: 
March  3,  2002. 

TA-W-51, 148;  Torque-Traction 
Manufacturing  Technologies, 
Syracuse,  IN:  February  25,  2002. 

TA-W-51,028;  Pliant  Corp.,  Merced, 
CA:  February  27.  2002. 

All  workers  engaged  in  employment 
related  to  the  production  of  P.V.C.  food  film, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  27, 
2002  are  eligibje  to  apply  for  trade 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
Slunmaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  April  2003. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have ' 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increased  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
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articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

hi  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
.There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

None. 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

None. 

Affirmative  Determinations  NAFTA- 
TAA 

None. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  2003. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  April  22,  2003. 
Timothy  F.  Sullivan, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  03-10751  Filed  4-30-03;  8:45  am) 

BILUNG  CODE  4510-3(M> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,436J 

American  Video  Giass  Company,  a 
Subsidiary  of  Sony  Teciinoiogy  Center, 
Mt.  Pieasant,  PA;  Notice  of  Termination 
of  Investigation 

P\usuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  7, 
2003  in  response  to  a  petition  filed  on 
behalf  of  workers  at  American  Video 
Glass  Company,  a  subsidiary  of  Sony 
Technology  Center,  Mt.  Pleasant, 
Pennsylvania. 

On  April  1,  2003,  the  Department 
initiated  a  petition  filed  on  behalf  of 
workers  of  American  Video  Glass 
Company,  a  subsidiary  of  Sony 
Technology  Center,  Mt.  Pleasant, 


Pennsylvania,  TA-W-51,383,  for  which 
a  determination  has  not  yet  been  issued. 
Since  this  worker  group  is  the  subject 
of  an  ongoing  investigation,  further 
investigation  in  this  case  would  serve 
no  piupose  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  10th  day  of 
April,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10748  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  45ia-.30-P 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-51,051] 

Cartione  Kirwood  LLC,  Cleveland,  OH; 
Notice  of  Termination  of  investigation 

Piirsuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  March  4, 
2003  in  response  to  a  worker  petition 
filed  by  a  company  official  on  behalf  of 
workers  at  Carbone  Kirwood  LLC, 
Cleveland,  Ohio. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC,  this  10th  day  of 
March,  2003. 

Richard  Church, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10745  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-S1,350J 

DanaH'orque  Traction  Tech.,  Inc., 
Whitsett,  NC;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Secdon  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  28,  2003,  in  response 
to  a  worker  petition  filed  on  behalf  of 
workers  at  Dana/Torque-Traction  Tech., 
Inc.,  Whitsett,  North  Carolina. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-51,406).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  DC  this  17th  day  of 
April  2003. 

Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10746  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  4Sia-«>-l> 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-51,420] 

Drexei  Heritage  Furnishings,  Inc., 
Drexei,  NC;  Notice  of  Termination  of 
investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  April  3, 
2003  in  response  to  a  petition  filed  by 
workers  at  Drexei  Heritage  Fvmiishings, 
Drexei,  North  Carolina. 

The  petitioning  group  of  workers  is 
covered  by  an  active  certification  issued 
on  May  9,  2002,  and  remains  in  effect 
(TA-W-41,003).  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  10th  day  of 
April,  2003. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10747  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,809J 

Eastman  Kodak  Company,  Skilled 
Resources  Division,  Rochester,  NY; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Eastman  Kodak  Company,  Skilled 
Resources  Division,  Rochester,  New 
York. 

The  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-50,809;  Eastman  Kodak 
Company,  Skilled  Resoiut:es  Division, 
Rochester,  New  York  (April  18,  2003). 


Signed  at  Washington,  DC  this  22nd  day  of 
April  2003. 
Timothy  F.  Sullivan, 
Director,  Division  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  03-10749  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4510-30-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,477] 

Fleming  Companies,  Inc.,  Altoona,  PA; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  March  17,  2003, 
petitioners  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  ("TAA). 
The  denial  notice  applicable  to  workers 
of  Fleming  Companies,  Inc.,  Altoona, 
Pennsylvania,  was  signed  on  February 
4,  2003,  and  published  in  the  Federal 
Register  on  February  24,  2003  (68  FR 
8620). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circtmistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  TAA  petition  was  filed  on  behalf 
of  workers  at  Fleming  Companies,  Inc., 
Altoona,  Pennsylvania,  engaged  in 
activities  related  to  distribution 
services.  The  petition  was  denied 
because  the  petitioning  workers  did  not 
produce  an  article  within  the  meaning 
of  section  222  of  the  Act. 

The  petitioner  asserted  that  the 
petitioning  worker  group  did  not 
perform  distribution  services,  but 
produced  "business  application 
software."  The  petitioner  further 
clarified  that  the  product  involved  a 
type  of  distribution  software  that  could 
be  used  in  convenience  stores. 

Petitioning  workers  do  not  produce  an 
"article"  within  the  meaning  of  the 
Trade  Act  of  1974.  The  functions 
performed  at  the  subject  firm  relate  to 
information  technology  services.  These 


services  are  thus  not  tangible 
commodities,  that  is,  marketable 
products,  and  are  not  listed  on  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  which  describes  all 
articles  imported  to  the  United  States. 

Further,  the  Trade  Adjustment 
Assistance  (TAA)  program  was 
established  to  help  workers  who 
produce  articles  and  who  lose  their  jobs 
as  a  result  of  increases  of  like  or  directly 
competitive  imports  of  such  articles 
contributing  importantly  to  the  layoff. 
Throughout  the  Trade  Act  an  article  is 
often  referenced  as  something  that  can 
be  subject  to  a  duty.  To  be  subject  to  a 
duty  on  a  tariff  schedule  an  article  will 
have  a  value  that  makes  it  marketable, 
fungible  and  interchangeable  for 
commercial  purposes.  But,  edthough  a 
wide  variety  of  tangible  products  are 
described  as  articles  and  characterized 
as  dutiable  in  the  HTS,  technology 
services  that  are  electronically 
transmitted  are  not  listed  in  the  HTS. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  17th  day  of 
April,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  03-10743  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-40,501  andTA-W-40,501B] 

Motorola,  Inc.,  Global  Telecom 
Solutions  Sector  (GTSS),  Formerly 
Network  Solutions  Sector  (NSS), 
Schaumburg,  Illinois;  and  Motorola, 
Inc.,  Deer  Park,  Illinois;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
2,  2002,  applicable  to  workers  of 
Motorola,  Inc.,  Global  Telecom 
Solutions  Sector  (GTSS),  formerly 
Network  Solutions  Sector  (NSS), 
Schaumburg,  Illinois.  The  notice  was 


published  in  the  Federal  Register  on 
May  17,  2002  (67  FR  35143). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  IDEN  and  CGISS  radio  system  units. 

Information  shows  that  worker 
separations  occurred  at  the  Deer  Park, 
Illinois  location  of  the  subject  firm.  The 
workers  provide  administrative  support 
functions  for  Motorola's  Global 
Telecommimications  Solutions  Sector 
(GTSS),  located  in  Schaumbiu^,  Illinois. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  Motorola,  Inc.,  Deer  Park, 
Illinois. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Motorola,  Inc.,  Global  Telecom 
Solutions  Sector  (GTSS),  formerly 
Network  Solutions  Sector  (NSS)  who 
were  adversely  affected  by  increased 
imports. 

The  amended  notice  applicable  to  TA- 
W-40,501  is  hereby  issued  as  follows: 

All  workers  of  Motorola,  Inc.,  Global 
Telecom  Solutions  Sector  (GTSS),  formerly 
Network  Solutions  Sector  (NSS), 
Schaumburg,  Illinois  (TA-W-40,501), 
engaged  in  employment  related  to  the 
production  of  IDEN  and  CTSS  radio  systems 
units,  and  workers  of  Motorola,  Inc.,  Deer 
Park,  Illinois  (TA-W-40,501B)  providing 
support  services  related  to  the  production  of 
Global  Telecom  Solutions  Sector  (GTSS), 
formerly  Network  Solutions  Sector  (NSS),  at 
Schaumburg,  Illinois,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  15,  2000,  through  May  2, 
2004,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  17th  day  of 
March  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10740  Filed  4-30-03;  8:45  am] 
BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Workers 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
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instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  may  12,  2003. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  12, 
2003. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Emplojrment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC,  this  22n4  day 
of  April,  2003. 

Timothy  F.  Sullivan, 

Director.  Division  of  Trade  Adjustment 
Assistance. 
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Subject  firm  (petitioners) 


P.C.Cutting  and  Apparel  (Wkrs) 

U.S.  Repeating  Arms  Company  (Comp) 

Ravenna  Mactiine  Company  (Comp) 

Weyertiaeuser  (Comp)  

American  Quality  Ceramics  (Comp) 

Printed  Fabrics  Corp.  (Wkrs) 

Colorado  Medtech  (Wkrs)  

Hasler,  Inc.  (Wkrs) 

OEM  Worldwide  (Comp)  

American  Video  Glass  Company  (Wkrs)  

Honeywell  Sensor  Systems  (Comp)  

Actiontec  Electronics  (Comp) 

Avaya,  Inc.  (IBEW) 

Allvac/Oremet    and    Allegheny    Tech    Co. 

(USWA). 

Filtronic  Solid  State  (Wkrs) 

State  of  Alaska  Commercial  Fisheries  (Comp) 
State  of  Alaska  Commercial  Fisheries  (Comp) 
State  of  Alaska  Commercial  Fisheries  (Comp) 
State  of  Alaska  Commercial  Fisheries  (Comp) 

Stillwater,  Inc.  (Comp)  

B-W  Specialty  Mfg.  (Wkrs)  

Lexington  Home  Brands  (Comp) 

Nabco,  Inc.  (Comp)  

McCrosky  Tool  Corp.  (Comp)  

Textron  Fastening  Systems  (Comp)  

Axis/Salant  Corporation  (Wkrs)  

Credence  Corporations  (Wkrs) 

SV  Microwave  Components  Group  (Comp)  .... 

Geiger  Bros,  Inc.  (Comp)  

Clariant  Corporation  (Wl)  

TexStyle,  Inc.  (Wkrs)  

Itronix  (Comp) 

Dana  Corporation  (Comp)  

MeadWestvaco  (GCIU)  

Motorola  (Wkrs)  

Showcase  Glass  (Comp) 

Daniel  Hays  Company,  Inc.  (The)  (UNITE)  .... 

Corteco  (Comp)  

Express  Personnel  Services  (Comp)  

Silvered    Electronic    Mica    Company,     Inc. 

(Comp). 

Windsor  Forestry  Tools,  LLC  (Wkrs) 

Washington  Group  (Comp)  

Weyerhaeuser  (Wkrs) 

Leading  Technologies,  Inc.  (Wri<s) 

Dover  Fumiture  Manufacturing,  Inc.  (Wkrs)  .... 

Vaisala,  Inc.  (Comp)  

Drexel  Heritage  Furniture  (Wkrs)  

Modem  Mold  and  Tool  Magnus  Molding  (MA) 

Butler  Manufacturing  Company  (USWA)  

State  of  Alaska  Commercial  Fisheries  (Comp) 

Fishing  Vessel  (F/V)  Sunset  (Comp)  

Fishing  Vessel  (F/V  Sunset)  (Comp) 


Location 


Hialeah,  FL  

New  Haven,  CT 

Defiance,  OH  

Millport,  AL 

Bangs,  TX 

Canrollton,  GA 

Boulder,  CO 

Shelton,  CT 

Spearfish,  SD  

Mf.  Pleasant,  PA 

Pavirtucket,  Rl  

Colorado  Springs,  CO 

Omaha,  NE 

Albany,  OR  

Santa  Clara,  CA  

Naknek,  AK 

Naknek,  AK 

King  Salmon,  AK  

Naknek,  AK 

Augusta  Springs,  VA  . 

Seattle,  WA 

Lexington,  NC 

Reed  City,  Ml 

Meadville,  PA 

Rockford.  IL  

Culver  City,  CA 

Hillsboro,  OR  

Largo,  FL  

Lewiston,  ME  

Oak  Creek,  Wl  

Manchester,  KV 

Spokane,  WA 

Whitsett,  NC  

Newark,  DE  

Ariington  Hgts,  IL 

Post  Falls,  ID  

Johnstown,  NY  

Newport,  TN 

Portland,  ME 

N.  Windham,  CT 

Milan,  TN  

Manassas,  VA  

Laredo,  TX 

Leechburg,  PA 

Arley,  AL  

Plain  City,  OH 

Drexel,  NC  

Pittsfield,  MA 

Galesburg,  IL  

Kodiak,  AK 

Petersburg,  AK  

Cross  Sound,  AK 


Date  of 
institution 


04/10/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/01/2003 
04/02/2003 
04/02/2003 
04/02/2003 

04/02/2003 
04/02/2003 
04/02/2003 
04/02/2003 
04/02/2003 
04/03/2003 
04/03/2003 
04/03/2003 
04/03/2003 
04/03/2003 
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04/04/2003 
04/04/2003 
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04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 


Date  of 
petition 


10/05^002 
03/31/2003 
03/31/2003 
03/21/2003 
03/31/2003 
03/26/2003 
03/27/2003 
03/31/2003 
03/28/2003 
03/25/2003 
03/31/2003 
04/01/2003 
04/01/2003 
03/27/2003 

04/01/2003 
04/01/2003 
03/28/2003 
03/28/2003 
03/28/2003 
03/18/2003 
01/20/2003 
03/31/2003 
04/02/2003 
04/03/2003 
03/21/2003 
03/24/2003 
03/21/2003 
03/31/2003 
03/31/2003 
04/01/2003 
03/21/2003 
03/03/2003 
03/24/2003 
03/13/2003 
04/01/2003 
03/20/2003 
03/19/2003 
01/24/2003 
03/31/2003 
03/24/2003 

03/20/2003 
03/27/2003 
03/18/2003 
03/21/2003 
03/28/2003 
03/27/2003 
03/31/2003 
03/19/2003 
04/03/2003 
04/01/2003 
03/28/2003 
04/01/2003 
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Subject  firm  (petitioners) 


360  Networkds  (Wkrs) 

Rhodia,  Inc.  (Comp)  

Knoll,  Inc.  (Wkrs)  

Roseburg  Forest  Products  (WCIW)  

Triangle  Suspension  Systems,  Inc.  (Comp)  .... 

Tecumseh  Products  (lAM) 

Marlock,  Inc.  (Comp)  

Kingston  Technology  (CA)  

Power  Quest  Corporation  (Wkrs)  

Breg,  Inc.  (Comp)  

American  Video  Glass  Co.  (Wkrs)  

NTN-BCA  (USWA) , 

Commonwealth  Sprague  (MA)  

Royal  Hosiery  Company,  Inc.  (Comp)  

ASML  Albuquerque  (Wkrs) 

Rochester  Button  Company  (Wkrs)  

Stora  Enso  Duluth  Paper  Mill  (Comp) 

Automotive  Ignition  Co.,  Inc.  (Wkrs)  

Lindley  Laboratories,  Inc.  (Wkrs)  

Fishing  Vessel  (F/V)  Jesse  and  Merie  (Comp) 
Fishing  Vessel  (F/V)  Jesse  and  Merie  (Comp) 

NetManage,  Inc 

Hobart  Corporation  (Wkrs)  

IBM  Gtobal  Sen/ices  (Wkrs)  

Stratford  Die  Casting,  Inc.  (Comp) 

Aetna  (Wkrs) 

Good  Companies  (CA)  

Jersey  Shore  Steel  (USWA) 

Heiting  Tool  and  Die,  Inc.  (Comp)  

White  Rodgers  (AR)  

Symbol  Technologies  (Wkrs)  

Crown  Manufacturing  (Wkrs) 

SGI  (Wkrs) 

Caterpillar  Paving  Products  (Wkrs)  

Mettler  Toledo  (Comp)  

Gilliam  Candy  Brands,  Inc.  (Comp)  

Woodburn  Diamond  Die  (Comp) 

FA/  Kingtail  (Comp)  

Fishing  Vessel  (F/V)  Chasina  Bay  (Comp)  

Little  Narrows,  Inc.  (Wkrs) 

Wards  Cove  Packing  (Comp) 

Sunshine  Traders  of  El  Paso  (Wkrs)  

Aliant  Tech  Systems  (MN)  

Nortel  Networks  (Wkrs)  

Harriet  and  Henderson  Yarns,  Inc.  (Comp)  .... 

Irvin  Automotive  Products  (Comp)  

PDS  Technical  Services  (Wkrs)  

Shepard  Clothing  Company,  Inc.  (Comp)  

Seneca  Sawmill  Company,  (Comp)  

Guy  Bennett  Lumber  Company  (Wkrs) 

Ultra  Cutting  (Wkrs) 

Fartey's  and  Sathers  Candy  Company  (Wkrs) 

yP\  Mirrex  LLC  (Wkrs)  

Andrews  Wire  Company  (Comp)  

Chorum  Technologies  LP  (Comp) 

Alexandra  Fashions,  Inc.  (Comp) 

Tecumseh  Products  Co.  (Comp) 

Whiting  and  Davis  (Comp)  

CPI  Business  Groups,  Inc.  (Comp) 

Bloomsburg  Mills,  Inc.  (Comp)  

Meadwestvaco  Envelope  Co.  (Wkrs)  


Location 


Broomfield.  CO 

Freeport,  TX  

East  Greenville,  PA 

Dlllard,  OR  

DuBols,  PA  

Grafton,  Wl  

Maynardville,  TN 

Fountain  Valley,  CA 

Orem,  UT 

Vista,  CA 

Mt.  Pleasant,  PA 

Lititz,  PA  

N.  Adams,  MA  

Granite  Falls,  NC  .... 
Albuquerque,  NM  .... 

Kenbridge,  VA  

Duluth,  MN 

Pittsburgh,  PA  ...' 

Gibsonville,  NC 

Dillingham,  AK  

Dillingham,  AK  

Bellingham,  WA 

Troy,  OH  

New  York,  NY 

Winston-Salem,  NC 

Tyler,  TX  

Carson,  CA 

Jersey  Shore,  PA  ... 

Appleton,  Wl  

Harrison,  AR  

Ariington  Hgts.,  IL  ... 

Hombeak,  TN  

Chippewa  Falls,  Wl 
Brooklyn  Pari^,  MN  . 

Inman,  SC 

Paducah,  KY 

Charievoix,  Ml 

Nikiski,  AK  

Ketchikan,  AK 

Kodiak,  AK 

Seattle,  WA 

El  Paso,  TX  

Edina,  MN 

Rsrch  Trgle  Pri<,  NC 

Clarkton,  NC  

Greenwood,  MS 

Seattle,  WA 

New  Bedford,  MA  ... 

Eugene,  OR 

Clarkston,  WA 

Medley,  FL 

Pittston,  PA 

Delaware  City,  DE  .. 

Andrews,  SC 

Richardson,  TX 

North  Bergen,  NJ  .... 

Douglas,  GA  

Attleboro  Falls,  MA  . 

Rochester,  NY  

New  Yori<,  NY 

Springfield,  MA  


Date  of 
institution 


04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 
04/04/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
•04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/07/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/09/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 
04/11/2003 


Date  of 
petition 


03/31/2003 
03/28/2003 
04/04/2003 
04/02/2003 
04/03/2003 
04/03/2003 
04/01/2003 
03/27/2003 
04/03/2003 
12/23/2003 
03/28/2003 
02/26/2003 
04/02/2003 
04/02/2003 
04/04/2003 
03/27/2003 
03/31/2003 
03/31/2003 
03/31/2003 
04/03/2003 
04/03/2003 
04/23/2003 
04/28/2003 
04/01/2003 
04/07/2003 
03/25/2003 
04/01/2003 
04/03/2003 
04/07/2003 
04/07/2003 
03/31/2003 
03/03/2003 
02/12/2003 
04/07/2003 
04/08/2003 
04/03/2003 
04/04/2003 
04/08/2003 
04/08/2003 
04/10/2003 
04/09/2003 
04/02/2003 
04/09/2003 
04/04/2003 
04/09/2003 
01/14/2003 
03/21/2003 
03/31/2003 
04/08/2003 
04/04/2003 
04/02/2003 
04/09/2003 
03/28/2003 
04/03/2003 
04/09/2003 
03/31/2003 
04/10/2003 
04/10/2003 
03/31/2003 
03/31/2003 
04/10/2003 
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[FR  Doc.  03-10738  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4S10-30-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

|TA-W-50,530] 

PHB  Tool  and  Die,  GIrard. 
Pennsylvania;  Notice  of  Revised 
Determination  on  Reconsideration 

By  application  of  February  28,  2003, 
the  company  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
February  13,  2003,  based  on  the  finding 
that  criteria  {a)(2){A}  (I.C.)  and  (a)(2)(B) 
(II.B)  were  not  met.  The  denial  notice 
was  published  in  the  Federal  Register 
on  March  10,  2003  (68  FR  11409). 

To  support  the  request  for 
reconsideration,  the  company  provided 
additional  information  that  their  sole 
customer,  PHB  Die  Casting,  Fairview, 
Pennsylvania  had  recently  been 
certified  for  trade  adjustment  assistance 
(TA-W^2,331). 

Upon  examination  of  the  data 
supplied  by  the  applicant,  it  became 
apparent  that  PHB  Tool  and  Die  workers 
provided  molds  and  dies  used  in  the 
production  of  die  castings  at  an 
affiliated  certified  facility  (PHB  Die 
Casting,  Fairview,  Permsylvania). 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
determine  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  an  affiliated  TAA 
certified  firm  contributed  importantly  to 
the  declines  in  the  total  or  partial 
separation  of  workers  at  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

Workers  of  PHB  Tool  and  Die,  Girard, 
Pennsylvania,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  8,  2002  through  two  years  from 
the  date  of  this  certification,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


Signed  in  Washington,  DC,  this  17th  day  of 
April,  2003.  , 

Elliott  S.  Kushner 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10744  Filed  4-30-03;  8:45  am] 

BILLING  CODE  4510-30-P 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

[TA-W-41,451] 

Powerex,  Inc.,  Youngwood, 
Pennsylvania;  Notice  of  Revised 
Determination  on  Reconsideration 

By  application  of  December  5,  2002, 
the  company  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on 
November  4,  2002,  based  on  the  finding 
that  imports  of  rectifiers  and  thyristors 
did  not  contribute  importantly  to 
worker  separations  at  the  subject  firm 
plant.  The  denial  notice  was  published 
in  the  Federal  Register  on  November  22, 
2002  (67  FR  70460). 

To  support  the  request  for 
reconsideration,  the  petitioner  supplied 
additional  information  to  supplement 
that  which  was  gathered  during  the 
initial  investigation.  Upon  further 
review  and  contact  with  two  major 
declining  customers,  it  was  revealed 
that  these  customers  either  increased 
their  imports  absolutely  or  increased 
their  reliance  on  imports  of  like  or 
directly  competitive  products  in  the 
relevant  period. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Powerex, 
Youngwood,  Pennsylvania,  contributed 
'  importantly  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Powerex,  Youngwood, 
Pennsylvania,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  8,  2002  through  two  years  from 
the  date  of  this  certification,  are  eligible  to 
apply  for  adjustment  assisteince  under 
Section  223  of  the  Trade  Act  of  1974. 


Signed  in  Washington,  DC,  this  17th  day  of 
April,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10741  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-37,459] 

Rohm  and  Haas  Company, 
Philadelphia,  Pennsylvania;  Notice  of 
Revised  Determination  on  Remand 

The  United  States  Court  of 
International  Trade  (USCIT)  remanded 
to  the  Secretary  of  Labor  for  fiulher 
investigation  of  the  negative 
determination  in  Former  Employees  of 
Rohm  and  Haas  v.  U.S.  Secretary  of 
Labor  [Court  No.  00-07-00333). 

The  Department's  initial  denial  of 
Trade  Adjustment  Assistance  (TAA)  for 
the  workers  producing  ion  exchange 
resins  at  Rohm  and  Haas  Company, 
Philadelphia,  Pennsylvania,  was  based 
on  the  finding  that  criterion  (1)  of  the 
group  eligibility  requirements  of  Section 
222  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met.  The  decision 
was  signed  on  April  18,  2000  and 
published  in  the  Federal  Register  on 
May  11,  2000  (65  FR  30443). 

On  voluntary  remand,  the  Department 
determined  that  workers  of  Rohm  and 
Haas  Company,  Philadelphia, 
Pennsylvania,  producing  ion  exchange 
resins  were  threatened  with 
employment  declines.  Therefore, 
criterion  (1)  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was 
met.  Also  on  voluntary  remand,  it  was 
determined  that  criterion  (2)  of  the 
group  eligibility  requirements  of  Section 
222  of  the  Trade  Act  of  1974,  as 
amended,  was  met.  However,  criterion 
(3)  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974, 
as  amended,  was  not  met.  Imports  did 
not  contribute  importantly  to  worker 
separations  at  the  subject  firm. 

On  remand,  the  Department  obtained 
new  information  fi-om  the  company 
which  they  did  not  provide  during  the 
initial  investigation  or  during  voluntary 
remand. 

New  data  recently  supplied  by  the 
company  shows  that  the  company 
increased  their  imports  of  ion  exchange 
resins  (lER's)  during  the  relevant  period 
of  the  investigation.  The  data  supplied 
by  the  company  on  remand  also 


indicates  that  the  workers  were  not 
separately  identifiable  by  product. 

On  May  8,  2002,  workers  of  Rohm  and 
Haas  Company,  Philadelphia  were 
certified  (TA-W-41,312)  eligible  to 
apply  for  Trade  Adjustment  Assistance. 
That  certification  covers  workers  ft'om 
March  27,  2001  through  May  8,  2004. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  remand,  I  conclude 
that  there  were  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  subject  firm  that 
contributed  importantly  to  the  worker 
separations  and  sales  or  production 
decUnes  at  the  subject  facility.  In 
accordance  with  the  provisions  of  the 
Trade  Act,  I  make  the  following 
certification: 

All  workers  of  Rohm  and  Haas  Company, 
PhUadelphia,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  March  3, 1999, 
through  March  26,  2001,  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  21st  day  of 
April  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-10739  Filed  4-30-03;  8:45  am] 

BILLING  CODE  4510-30-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,444] 

Tyson  Foods,  Stilwell,  OK;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  as  amended,  an 
investigation  was  initiated  on  January  3, 
2003  in  response  to  a  petition  filed  by 
a  company  official  on  behalf  of  workers 
at  Tyson  Foods,  Stilwell,  Oklahoma. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC,  this  21st  day  of 
March  2003. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10742  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-6103] 

Bombardier  Aerospace,  Learjet,  Inc., 
Wichita,  KS;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  September  6, 
2002,  a  petitioner  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  to  apply  for  North 
American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  August 
9,  2002,  and  was  published  in  the 
Federal  Register  on  September  10,  2002 
(66  FR  57454). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  (::ircumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  the  manufactiu^  and 
assembly  of  aircraft  at  Bombardier 
Aerospace,  Inc.,  Learjet,  Inc.,  Wichita, 
Kansas  was  denied  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  Section  250  of 
the  Trade  Act,  as  amended,  was  not  met. 
The  subject  firm  did  not  import 
competitive  products  nor  did  it  shift 
production  from  the  subject  facility  to 
Canada  or  Mexico  in  the  relevant 
period. 

The  petitioner  appears  to  allege  that 
the  parent  company  stopped  all  repair 
operations  for  "the  old  existing  fleet  of 
Lear  jets  in  lieu  of  just  supporting  what 
they  are  currently  producing." 

Repair  functions  do  not  constitute 
production  in  terms  of  eligibility  for 
NAFTA-TAA  assistance,  and  are 
therefore  irrelevant  to  this  investigation. 

The  petitioner  also  asserts  that 
production  of  the  Model  3lA,  which 
had  components  and  assembly 
performed  at  the  subject  facility,  is 
being  replaced  by  the  Model  45,  which 
has  foreign-produced  components  for 
final  assembly  at  the  subject  firm.  The 
petitioner  appears  to  be  alleging  that  the 


45  is  like  or  directly  competitive  with 
the  31  A,  and  therefore  the  Canadian- 
produced  components  of  the  45  are  like 
or  directly  competitive  with  the  31 A 
components  produced  at  the  subject 
firm. 

A  company  official  was  contacted  in 
regard  to  this  issue  and  clarified  that 
production  of  the  31A  had  ceased  as  of 
January  of  2003  because  it  had  become 
obsolete.  He  also  confirmed  that  subject 
firm  workers  had  never  produced 
components  of  the  45,  but  were  only 
engaged  in  final  assembly.  In  regard  to 
the  competitiveness  of  the  31 A  and  the 
45,  an  industry  analyst  at  the  United 
States  International  Trade  Commission 
(USrrC)  was  consulted,  whereupon  it 
was  revealed  that  the  31A  and  45  are 
not  like  or  directly  competitive.  As  a 
result,  the  model  45  components  are  not 
considered  like  or  directly  competitive 
with  components  of  the  31  A,  and  thus 
these  Canadian  produced  components 
have  no  bearing  on  the  petitioning 
workers'  eligibility  for  NAFTA-TAA. 

The  petitioner  also  alleges  that 
production  of  the  Continental  jet  model 
(currently  called  the  Challenger), 
although  assembled  in  Wichita,  is 
comprised  of  foreign-produced 
components,  and  thereby  seems  to 
imply  that  the  imports  of  these 
components  has  import  impact  on 
subject  firm  workers.  The  petitioner 
fiulher  asserts  that  there  are  plans  to 
move  the  assembly  of  this  aircraft  to 
Canada. 

The  Challenger  model  produced  in 
Wichita  is  not  like  or  directly 
competitive  with  other  models 
produced  at  the  subject  facility  and  thus 
the  import  of  its  component  parts  has  no 
bearing  on  worker  eligibility  for 
NAFTA-TAA.  In  addition,  assembly  of 
the  Challenger  model  has  not  been 
shifted  to  date  and  any  futvue  shift  is 
outside  the  scope  of  this  investigation. 

The  petitioner  asserts  that  Bombardier 
"is  going  to  build  a  smaller  version  of 
the  Model  45  to  exactly  replace  the 
Model  31,"  and  that  this  new  model 
will  be  mostly  produced  abroad.  The 
implication  appears  to  be  that  this 
future  production  will  be  a  competitive 
replacement  for  subject  firm  production. 

A  company  official  responded  to  this 
allegation  by  stating  that  the  company  is 
developing  a  "Model  40"  that  is. 
competitive  with  the  31A;  however,  this 
plane  is  not  yet  in  production  and  thus 
it  has  no  bearing  on  the  scope  of  this 
investigation. 

The  petitioner  asserts  that  "there  has 
been  a  substantial  shift  of  production 
work  to  Canada  and  much  more  to 
come."  The  petitioner  also  asserts  that 
Canadian  and  other  imported  aircraft 
parts  are  shipped  to  the  U.S.,  thereby 
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implying  that  workers  should  be  eligible 
for  NAFTA-TAA. 

An  investigation  into  this  matter 
revealed  that  production  has  not  been 
shifted  from  the  subject  firm  to  Canada 
in  the  relevant  period.  Fiulher,  as  has 
been  noted  in  detail  above,  there  is  no 
evidence  of  products  like  or  directly 
competitive  with  those  produced  at  the 
subject  firm. 

Finally,  throughout  the 
reconsideration  request,  the  petitioner 
alleges  that  several  non-manufactiuing 
functions  have  been  or  may  be  shifted 
to  domestic  cuid  Canadian  facilities, 
including  the  "Training  Center", 
"Customization  Engineering",  the 
"Technical  Publication  Depcirtment" 
and  the  "Spare  Orders  Department." 
The  petitioner  appears  to  assert  that 
these  shifts  should  somehow  qualify 
workers  for  NAFTA-TAA  assistance. 

None  of  the  above-mentioned 
departments  involve  production  in 
context  with  worker  eligibility  for 
NAFTA  Transitional  Adjustment 
Assistance,  and  thus  have  no  relevance 
in  this  investigation.  Only  in  very 
limited  instances  are  service  workers 
certified  for  NAFTA-TAA,  namely  the 
worker  separations  must  be  caused  by  a 
reduced  demand  for  their  services  from 
a  parent  or  controlling  firm  or 
subdivision  whose  workers  produce  an 
article  and  who  are  currently  under 
certification  for  NAFTA-TAA. 

In  conclusion,  the  workers  at  the 
subject  firm  did  not  meet  the 
"contributed  importantly"  group 
eligibility  requirement  of  Section  250(a} 
of  the  Trade  Act  of  1974,  as  amended. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  4th  day  of 
April  2003. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  03-10750  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4S10-30-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endovwnent  for 

the  Humanities. 

ACTION:  Additional  notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Schneider,  Advisory  Committee 
Management  Officer,  National 
Endowrment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
coinmercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/ or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19,  1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date.- May  20,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2003  deadline. 

2.  Date;  May  21,2003. 
Time:  8:30  a.m.  to  5  p.m. 
floom:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2003  deadline. 

3.  Date:  May  22,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2003  deadline. 


4.  Date:  May  23,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2003  deadline. 

5.  Date;  May  28,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2003  deadline. 

6.  Date;  May  30,  2003. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Focus 
Grants,  submitted  to  the  Division  of 
Education  Programs  at  the  April  15, 
2003  deadline. 

Daniel  Schneider, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  03-10794  Filed  4-30-03;  8:45  am) 

BILUNG  CODE  7536-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Science  Foundation. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Public  L,aw  104- 
13  (44  U.S.C.  3501  et  seq.),  and  as  part 
of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  67  FR  69573 
on  December  24,  2002  and  no  comments 
were  received.  NSF  is  forwarding  the 
proposed  submission  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  simultaneously  with  the 
publication  of  this  second  notice. 
DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  within  30  days  of  publication  in 
the  Federal  Register. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 


have  practical  utility;  (b)  the  acciu-acy  of 
NSF's  estimate  of  bvu-den  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regidatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foimdation,  725-1 7th  Street,  NW.. 
Room  10235,  Washington,  DC  20503, 
and  to  Teresa  R.  Pierce,  Reports 
Clearance  Officer,  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Suite  295,  Arlington,  Virginia  22230  or 
send  e-mail  to  tpierce@nsf.gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  R.  Pierce,  NSF  Reports  Clearance 
Officer  at  (703)  292-7555  or  send  e-mail 
to  tpierce@nsf.gov. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
imless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
niunber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  2003  Survey  of 
Doctorate  Recipients. 

OMB  Approval  Number:  3145-0020. 

Abstract:  The  Siu^ey  of  Doctorate 
Recipients  (SDR)  has  been  conducted 
biennially  since  1973.  The  2003  SDR 
will  consist  of  a  sample  of  individuals 
imder  the  age  76  who  have  earned 
research  doctoral  degrees  in  science  and 
engineering  from  U.S.  institutions.  The 
purpose  of  this  longitudinal  study  is  to 
provide  national  estimates  on  the 
doctoral  science  and  engineering 
workforce  and  changes  in  employment, 
education  and  demographic 
characteristics.  The  study  is  one  of  three 
components  of  the  Scientists  and 
Engineers  Statistical  Data  System 
(SESTAT),  which  produces  national 
estimates  of  the  size  and  characteristics 
of  the  nation's  science  and  engineering 
population. 

The  National  Science  Foimdation  Act 
of  1950,  as  subsequently  amended, 
includes  a  statutory  charge  to  "*   *   * 
provide  a  central  clearin^ouse  for  the 
collection,  interpretation,  and  analysis 


of  data  on  scientific  and  engineering 
resources,  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
Government."  The  SDR  is  designed  to 
comply  with  these  mandates  by 
providing  information  on  the  supply 
and  utilization  of  nation's  doctorate 
level  scientists  and  engineers.  Collected 
data  will  be  used  to  produce  estimates 
of  the  characteristics  of  these 
individuals.  They  will  also  provide 
necessary  input  into  the  SESTAT  labor 
force  data  system,  which  produces 
national  estimates  of  the  size  and 
characteristics  of  the  country's  science 
and  engineering  population. 

The  Foundation  uses  this  information 
to  prepare  congressionally  mandated 
reports  such  as  Women,  Minorities  and 
Persons  with  Disability  in  Science  and 
Engineering  and  Science  and 
Engineering  Indicators.  The  NSF 
publishes  statistics  from  the  survey  in 
many  reports,  but  primarily  in  the 
biennial  series,  Characteristics  of 
Doctoral  Scientists  and  Engineers  in  the 
United  States.  A  pubUc  release  file  of 
collected  data,  designed  to  protect 
respondent  confidentiality,  will  be 
made  available  to  research  on  CD-ROM 
and  on  the  World  Wide  Web. 

The  National  Opinion  Research  ' 

Corporation  at  University  of  Chicago 
will  conduct  the  study  for  NSF.  Data 
will  be  obtained  by  self-administered 
mail  and  web  questionnaires,  and 
computer  assisted  telephone  interviews 
beginning  October  2003.  The  survey 
will  be  collected  in  conformance  with 
the  Privacy  Act  of  1974  and  the 
individual's  response  to  the  survey  is 
voluntary.  NSF  will  insure  that  all 
information  collected  will  be  kept 
strictly  confidential  and  will  be  used 
only  for  research  or  statistical  purposes, 
and  preparing  scientific  reports  and 
articles. 

Expected  Respondents:  A  statistical 
sample  of  approxiinately  40,000  U.S. 
doctorates  vfill  be  contacted  in  2003.  A 
total  response  rate  in  2001  was  83%. 

Burden  on  the  Public:  The  amount  of 
time  to  complete  the  questionnaire  may 
vary  depending  on  an  individual's 
circumstances;  however,  on  average  it 
wiU  take  approximately  25  minutes  to 
complete  the  survey.  We  estimate  that 
the  total  annual  burden  will  be  14,167 
hours  during  the  year. 

Dated:  April  25,  2003. 
Teresa  R.  Pierce, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

[FR  Doc.  03-10700  Filed  4-30-03;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board 

Committee  on  Education  and  Human 
Resources;  Sunshine  Act  Meetings 

DATE  AND  TIME:  May  5,  2003, 1  p.m.-2 

p.m.  Open  session. 

PLACE:  The  National  Science 

Foundation,  Stafford  One  Building, 

4201  Wilson  Boulevard,  Room  130, 

Arlington,  VA  22230. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED:  Monday. 

May  5,  2003. 

Open  Session  (1  p.m.  to  2  p.m.) 

Consideration  of  the  recommendation 
of  the  NSB/EHR  Committee  Task  Force 
on  National  Workforce  Policies  for 
Science  and  Engineering  to  transmit  its 
draft  report  (NSB/NWP  03-09)  to  the 
full  Board  to  be  considered  for  approval 
as  a  draft  NSB  report  for  public 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  Glaser,  Executive  Officer,  NSB, 
(703)  292-7000.  www.nsf.gov/nsb. 

Gerard  Glaser, 

Executive  Officer. 

[FR  Doc.  03-10810  Filed  4-28-03;  4:15  pm) 

BILLMGCOOE  756e-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Raibx)ad 
.Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposals(s) 

(1)  X^oUection  title:  Railroad  Service 
and  Compensation  Reports. 

(2)  Form(s)  submitted:  BA-3a,  BA-4, 
BA-4  (hitemet). 

(3)  OMB  Number:  3220-0008. 

(4)  Expiration  date  of  current  OMB 
clearance:  2-28-2005. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  579. 

(8)  Total  annual  responses:  1,028. 

(9)  Total  annual  reporting  hours: 
37,927. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act  and  the 
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Railroad  Unemployment  Insurance  Act, 
employers  are  required  to  report  service 
and  compensation  for  each  employee  to 
update  Railroad  Retirement  Board 
records  for  payment  of  benefits. 

AOOmONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363). 

Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Raihoad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-202  and  to  the  0MB  Desk 
Officer  for  the  RRB,  at  the  Office  of 
Management  and  Budget,  Room  10230, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Chuck  Mierzwa, 

Cleamnce  Officer. 

(FR  Doc.  03-10705  Filed  4-30-03;  8:45  am) 

BIUJNGCOOE  7905-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Wittidraw  From  Listing  and 
Registration  on  the  American  Stock 
Exchange  LLC  (Bergstrom  Capital 
Corporation,  Common  Stock,  $1.00  Par 
Value)  File  No.  1-01641 

April  25,  2003. 

Bergstrom  Capital  Corporation,  a 
Delaware  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $1.00  par  value  ("Security '), 
from  listing  and  registration  on  the 
American  Stock  Exchiuige  LLC  ("Amex" 
or  "Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  rule  18  by  complying  with  all 
applicable  laws  in  the  State  of  Delaware, 
in  which  it  is  incorporated,  and  with  the 
Amex's  rules  governing  an  issuer's 
voluntary  withdrawal  of  a  security  from 
listing  and  registration. 

The  Issuer  states  that  it  is  taking  such 
actions  for  the  following  reason:  Ae 
liquidation  of  the  Issuer  has  been 
authorized  by  the  stockholders, 
substantial  liquidating  distributions 
have  been  made,  and  the  Issuer  is  no 
longer  eligible  for  continued  dealings  on 
the  Amex. 


The  Issuer's  application  relates  solely 
to  the  withdrawal  of  the  Securities  from 
listing  on  the  Amex  and  from 
registration  imder  section  12(b)  of  the 
Act  3  shall  not  affect  its  obligation  to  be 
registered  under  section  12(g)  of  the 
Act.* 

Any  interested  person  may,  on  or 
before  May  19,  2003,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Conunission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  03-10715  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration  on  the  American  Stock 
Exchange  LLC  (Laldlaw  Gk>bai 
Corporation,  Common  Stock,  $.00001 
Par  Value)  File  No.  1-15867 

April  25,  2003. 

Laidlaw  Global  Corporation,  a 
Delaware  corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.00001  par  value  ("Security"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange"). 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  rule  18  by  complying  with  all 
applicable  laws  in  State  of  Delaware,  in 
which  it  is  incorporated,  and  with  the 
Amex's  rules  governing  an  issuer's 
voluntary  withdrawal  of  a  security  from 
listing  and  registration. 


'  15  U.S.C.  78fld). 
*17CFR240.12d2-2(d). 


^  15  U.S.C.  781(b). 

*  15  U.S.C.  781(g). 

*  17  CFR  200.30-3(a)(l). 
» 15  U.S.C.  78W). 

*17  CFR  240.1 2d2-2(d). 


The  Issuer  states  in  its  application  the 
reasons  that  it  took  such  actions  are  as 
follows:  the  Issuer  does  not  expect  to 
meet  the  Exchange's  continuing  listing 
requirements  within  the  cure  period  and 
conditions  stipulated  by  the  Amex,  and 
the  Issuer  intends  to  withdraw  the 
common  stock  from  listing  on  the  Amex 
and  to  list  the  Securities  on  the  OTC 
Bulletin  Board. 

The  Issuer's  application  relates  solely 
to  the  withdrawal  of  the  Security  from 
listing  on  the  Amex  and  from 
registration  under  section  12(b)  of  the 
Act  3  shall  not  affect  its  obligation  to  be 
registered  under  section  12(g)  of  the 
Act.4 

Any  interested  person  may,  on  or 
before  May  19,  2003,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  03-10714  Filed  4-30-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Simshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  5,  2003:  Closed 
Meetings  will  be  held  on  Tuesday,  May 
6,  2003  at  10  a.m.  and  May  8,  2003  at 
10  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  Closed  Meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 


more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(3),  (5),  (7),  (9)(B)  and  (10) 
and  17  CFR  200.402(a)  (3),  (5),  (6), 
(7)(i)(C),  (9)(ii)  and  (10),  permit 
consideration  of  the  scheduled  matters 
at  the  Closed  Meetings. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  Tuesday,  May  6, 
2003  will  be: 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature; 
Institution  and  settlement  of  injunctive 

actions. 

The  subject  matter  of  the  Closed 
Meeting  scheduled  for  May  8,  2003  will 
be: 

Formal  orders  of  investigation; 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature;  and 
Institution  and  settlement  of  injunctive 

a^ons. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  April  29,  2003. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  03-10879  Filed  4-29-03;  12:15  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-8221;  34-47743;  IC- 
26028;  FR-70] 

Commission  Statement  of  Policy 
Reaffirming  the  Status  of  the  FASB  as 
a  Designated  Private-Sector  Standard 
Setter 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  The  Securities  and  Exchange 
Commission  has  determined  that  the 
Financial  Accounting  Standards  Board 
(FASB  or  Board)  and  its  parent 
organization,  the  Financial  Accounting 
Foundation  (FAF),  satisfy  the  criteria  in 
section  108  of  the  Sarbanes-Oxley  Act  of 
2002  and,  accordingly,  FASB's  financial 
accounting  and  reporting  standards  are 
recognized  as  "generally  accepted"  for 
purposes  of  the  federal  securities  laws. 
As  a  result,  registrants  are  required  to 
continue  to  comply  with  those 
standards  in  preparing  financial 
statements  filed  with  the  Commission, 
unless  the  Commission  directs 
otherwise.  Our  determination  is 


premised  on  an  expectation  that  the 
FASB,  and  any  organization  affihated 
with  it,  will  address  the  issues  set  forth 
in  this  statement  and  any  future 
amendments  to  this  statement,  and  will 
continue  to  serve  investors  and  protect 
the  public  interest.  This  policy 
statement  updates  Accounting  Series 
Release  No.  150,  issued  on  December 
20,  1973,  which  expressed  the 
Commission's  intent  to  continue  to  look 
to  the  private  sector  for  leadership  in 
establishing  and  improving  accounting 
principles  and  standards  through  the 
FASB  with  the  expectation  that  the 
body's  conclusions  will  promote  the 
interests  of  investors. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Scott  A.  Taub,  John  W.  Albert,  or  Robert 
E.  Bums,  Office  of  the  Chief 
Accountant,  at  (202)  942-4400, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-1103. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

The  federal  securities  laws  set  forth 
the  Commission's  broad  authority  and 
responsibility  to  prescribe  the  methods 
to  be  followed  in  the  preparation  of 
accounts  and  the  form  and  content  of 
financial  statements  to  be  filed  under 
those  laws,i  as  well  as  its  responsibility 
to  ensure  that  investors  are  furnished 
with  other  information  necessary  for 
investment  decisions.  To  assist  it  in 
meeting  this  responsibility,  the 
Commission  historically  has  looked  to 
private-sector  standard-setting  bodies 
designated  by  the  accounting  profession 
to  develop  accounting  principles  and 
standards.  At  the  time  of  the  FASB's 
formation  in  1973,  the  Commission 
reexamined  its  policy  and  formally 
recognized  pronouncements  of  the 
FASB  that  establish  and  amend 
accoimting  principles  and  standards  as 
"authoritative"  in  the  absence  of  any 
contrary  determination  by  the 
Commission.  The  Commission 
concluded  at  that  time  that  the  ejcpertise 
and  resources  that  the  private  sector 
could  offer  to  the  process  of  setting 
accounting  standards  would  be 
beneficial  to  investors. ^ 

On  July  30,  2002,  President  Bush 
signed  the  Sarbanes-Oxley  Act  of  2002. 


'  See  e.g..  sections  7,  19(a)  and  Schedule  A.  items 
(25)  and  (26)  of  the  Securities  Act  of  1933.  15  U.S.C. 
77g,  77s(a).  77aa(25)  and  (26);  sections  3(b),  12lb) 
and  13(b)  of  the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  78c(b).  78y(b)  and  78m(b);  sections  5(b), 
14, 15  and  20  of  the  Public  Utility  Holding 
Company  Act  of  1935,  15  U.S.C.  79e(b),  79n,  79o 
and  79t:  sections  8,  30(e),  31  and  38(a)  of  the 
Investment  Company  Act  of  1940, 15  U.S.C.  80a- 
8.  80a-29(e),  80a-30  and  80a-37(a). 

^  Accounting  Series  Release  No.  150  (December 
20,  1973). 


Section  108  of  that  Act  amends  section 
19  of  the  Securities  Act  of  1933  ^  to 
establish  criteria  that  must  be  met  in 
order  for  the  work  product  of  an 
accounting  standard-setting  body  to  be 
recognized  as  "generally  accepted."  A 
new  subsection  19(b)  indicates  that  in 
carrying  out  its  authority  under  section 
19  and  under  section  13(b)  of  the 
Securities  Exchange  Act  of  1934  *  the 
Commission  may  recognize  as 
"generally  accepted"  for  purposes  of  the 
federal  securities  laws  any  accounting 
principles  established  by  a  standard 
setting  body  that: 

•  Is  organized  as  a  private  entity; 

•  Has,  for  administrative  and 
operational  purposes,  a  board  of  trustees 
serving  in  the  public  interest,  the 
majority  of  whom  are  not,  concurrent 
with  their  service  on  such  board,  and 
have  not  been  during  the  two-year 
period  preceding  such  service, 
associated  persons  of  any  registered 
public  accounting  firm; 

•  Is  funded  as  provided  in  section 
109  of  the  Sarbanes-Oxley  Act; 

•  Has  adopted  procedures  to  ensure 
prompt  consideration,  by  majority  vote 
of  its  members,  of  changes  to  accounting 
principles  necessary  to  reflect  emerging 
accounting  issues  and  changing 
business  practices;  and 

•  Considers,  in  adopting  accounting 
principles,  the  need  to  keep  standards 
current  in  order  to  reflect  changes  in  the 
business  environment,  the  extent  to 
which  international  convergence  on 
high  quality  accounting  standards  is 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors. 

Representatives  of  the  FASB  and  FAF 
have  requested  that  "(tjhe  FASB  *  *  * 
"  continue  to  be  the  designated 
organization  in  the  private  sector  for    , 
establishing  standards  of  financial 
accounting  and  reporting."  ^ 

n.  Qualification  and  Recognition  of  the 
FASB 

A.  Structure  of  the  FASB 

In  assessing  compliance  with  the 
provisions  of  section  108,  the 
Commission  has  evaluated  the 
organizational  structure,  operations,  and 
procedures  of  both  the  FAF  and  the 
FASB. 


3  15  U.S.C.  77s. 

"15  U.S.C.  78m. 

^  Letter  dated  August  16.  2002  to  SEC  Chairman 
Harvey  L.  Pitt  from  Robert  H.  Herz.  Chairman, 
FASB  and  Manuel  H.  Johnson,  Chairman  and 
President,  FAF.  The  Act  does  not  restrict  the 
Commission's  ability  to  develop  accounting 
principles  on  its  own.  and  does  not  limit  the 
number  of  private-sector  bodies  the  Commission 
may  recognize. 
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The  FAF  is  comprised  of  independent 
trustees  and  is  responsible  for 
overseeing,  funding,**  and  appointing 
members  of  the  Board,  as  well  as 
selecting  members  of  an  advisory  body.'' 
The  Commission  has  been  informed  that 
the  majority  of  the  FAF  trustees  are  not, 
and  have  not  been  during  the  two-year 
period  preceding  their  service  on  the 
FAF,  associated  with  a  public 
accounting  firm.  Based  on  our  past 
relationship  with  the  FAF,  we  believe 
that  the  FAF  serves  the  public  interest. 
Accordingly,  the  FAF  meets  the 
applicable  criteria  in  section  108  of  the 
Sarbanes-Oxley  Act  for  the  board  of 
trustees  of  a  recognized  private  sector 
accounting  standard  setter. 

The  Board  is  responsible  for 
promulgating  financial  accoimting  and 
reporting  standards.  It  currently  has 
seven  members  who  have  expertise  in 
accounting  and  financial  reporting. 
Members  generally  are  appointed  for 
five-year  terms  and  can  be  reappointed 
to  one  additional  term.  Board  members 
are  full  time  employees  of  the  FAF. 

B.  Commission  Oversight  ofFASB 
Activities 

While  the  Commission  consistently 
hcis  looked  to  the  private  sector  in  the 
past  to  set  accoimting  standards,  the 
securities  laws,  including  the  Sarbanes- 
Oxley  Act,  clearly  provide  the 
Commission  with  authority  to  set 
accoimting  standards  for  public 
companies  and  other  entities  that  file 
financial  statements  with  the 
Commission.8  In  addition,  recognition 
of  standards  set  by  a  private  sector 
standard-setting  body  as  "generally 
accepted"  is  only  appropriate  under 
section  108  of  the  Sarbanes-Oxley  Act  if. 


I*  The  funding  provisions  under  section  109  of  the 
Sarbanes-Oxley  Act  replace  the  FAF's  funding 
responsibihties;  the  FAF  will  continue  to  be 
responsible  for  the  fee  requests,  including 
establishing  the  FASB's  budget  for  review  by  the 
Commission  each  year. 

'The  FASB  receives  input  from,  among  other 
sources,  a  standing  advisory  body,  the  Financial 
Accounting  Standards  Advisory  Council  (FASAC), 
which  is  comprised  of  members  from  the 
accounting  and  business  communities,  academia, 
and  professional  organizations,  all  of  whom  share 
an  interest  in  fostering  quality  financial  reporting 
and  disclosure.  FASAC's  primary  mission  is  to 
advise  the  FASB  on  its  projects  and  agenda.  In 
addition,  the  FASB  has  established  a  User  Advisory 
Council  (UAC)  to  assist  the  FASB  in  raising 
awareness  of  how  investors  and  investment 
professionals,  equity  and  credit  analysts,  and  rating 
agencies  use  financial  information.  The  FASB  has 
recruited  more  than  40  professionals,  representing 
a  variety  of  investment  and  analytical  disciplines, 
to  participate  on  the  UAC. 

"Section  108(c)  of  the  Sarbanes-Oxley  Act  states. 
"Nothing  in  this  Act,  including  this  section  •   *   * 
shall  be  construed  to  impair  or  limit  the  authority 
of  the' Commission  to  establish  accounting 
principles  or  standards  for  purposes  of  enforcement 
of  the  securities  laws." 


among  other  things,  the  Commission 
determines  that  the  private  sector  body 
"has  the  capacity  to  assist  the 
Conmiission  in  fulfilling  the 
requirements  of  *  *  *  ^e  Securities 
Exchange  Act  *   *   *  because,  at  a 
minimum,  the  standard  setting  body  is 
capable  of  improving  the  accuracy  and 
effectiveness  of  financial  reporting  and 
the  protection  of  investors  under  the 
securities  laws."  ^  As  noted  above, 
section  108  also  emphasizes  the 
Commission's  responsibility  to 
determine  that  the  standard  setting 
body: 

•  Has  "procedures  to  ensure  prompt 
consideration  *  *  *  of  changes  to 
accounting  principles  necessary  to 
reflect  emerging  accounting  issues  and 
changing  business  practices"; 

•  Considers  the  need  to  amend 
standards  "to  reflect  changes  in  the 
business  environment";  and 

•  Considers,  to  the  extent  necessary 
or  appropriate,  international 
convergence  of  accounting  standards. 

Given  the  Commission's 
responsibilities  under  the  securities 
laws  and  our  specific  responsibilities 
under  the  Sarbanes-Oxley  Act  to  make 
findings  regarding  the  procedures, 
capabilities,  activities,  and  results  of 
any  designated  accounting  standards- 
setting  body,  we  believe  that: 

•  The  FAF  and  FASB  should  give  the 
Commission  timely  notice  of,  and 
discuss  with  the  Commission,  the  FAF's 
intention  to  appoint  a  new  member  of 
the  FAF  or  FASB.^o  While  the  FAF 
makes  the  final  determinations 
regarding  the  selection  of  FASB  and 
FAF  members,  we  beUeve  that  to  fulfill 
our  statutory  responsibilities  we  should 
provide  the  FAF  with  our  views  and 
that  the  FAF  should  consider  those 
views  in  making  its  final  selection.  The 
Commission,  FAF,  and  FASB  share  the 
belief  that  the  qualifications  and 
appropriateness  of  each  member  of  the 
FAF  and  the  FASB  are  critical  if  the 


•See  Securities  Act  of  1933,  section  19(b)(1)(B), 
as  added  by  the  Sarbanes-Oxley  Act. 

'"  Such  consultations  have  occurred  in  the  past. 
See,  e.g..  SEC  Press  Release  No.  96-67,  "FAF  and 
SEC  Reach  Agreement  on  Changes  in  Composition 
of  Accounting  Foundation:  Appointing  Three  New 
Trustees  to  Serve,"  dated  July  8, 1996,  which  states, 
"The  FAF  selected  the  new  At-Large  Trustees  in 
consultation  with  the  SEC":  SEC  Aimual  Report 
1996,  at  90-91.  which  states.  "The  change  in 
composition  of  the  FAF's  Board  was  made  in 
consultation  with  the  SEC  to  include  a  greater 
representation  by  those  who  do  not  have  a  special 
interest  in  the  outcome  of  accounting  standards 
setting,"  and  FAF,  1996  Annual  Report  of  the 
Financial  Accounting  Foundation,"  at  5,  which 
states,  "In  consultation  with  the  chairman  of  the 
Securities  and  Exchange  Commission,  the  FAF 
agreed  in  July  to  change  the  composition  of  the 
Foundation's  Board." 


FASB  is  to  continue  to  be  a  premier 
private-sector  standards-setting  body. 

•  The  FASB,  in  its  role  of  "assist(mg) 
the  Commission  in  fulfilling  the 
requirements  of  the  Securities  Exchange 
Act,"  "  should  provide  timely  guidance 
to  public  companies,  accounting  firms, 
regidators  and  others  on  accounting 
issues  that  the  Commission  considers  to 
be  of  immediate  significance  to 
investors.  The  Commission  and  its  staff, 
however,  do  not  prohibit  the  FASB  from 
also  addressing  other  topics,  and  do  not 
dictate  the  direction  or  outcome  of 
specific  FASB  projects  so  long  as  the 
conclusions  reached  by  the  FASB  are  in 
the  interest  of  investor  protection.  We 
expect  that  the  Commission  staff '  2  will 
refer  issues  to  the  FASB  or  one  of  its 
affiliated  organizations  '^  when  those 
issues  may  warrant  new,  amendments 
to,  or  formal  interpretations  of, 
accounting  standards.  We  also  expect 
that  the  FASB  will  address  such  issues 
in  a  timely  manner.  On  those  occasions 
when  the  FASB  may  determine  that 
consideration  of  the  issue  is  not 
advisable  or  that  the  issue  cannot  be 
resolved  within  the  time  frame 
acceptable  to  the  Commission,'*  we 
expect  that  the  FASB  promptly  will 
notify  the  Commission  or  its  staff, 
provide  us  with  its  views  regarding  an 
appropriate  resolution  of  the  issue,  and 
diligently  work  with  us  and  our  staff  to 
ensure  the  protection  of  investors  from 
misleading  or  inadequate  accounting  or 
disclosures. 

•  Because  the  Commission  and  FASB 
share  the  common  goal  of  providing 
investors  with  the  disclosure  of 
meaningful  financial  information,  we 
anticipate  continuation  of  our  collegial 
working  relationship  with  the  FASB.  To 
that  end,  we  expect  that,  when 


"  Section  19(b)(1)(B)  of  the  Securities  Act  of 
1933,  as  added  by  section  108  of  the  Sarbanes- 
Oxley  Act  of  2002. 

'^  The  Commission  staff  vrill  continue  to  take 
such  action  on  a  day-to-day  basis  as  may  be 
appropriate  to  resolve  specific  accounting  and 
reporting  issues  under  the  particular  factual 
circumstances  involved  in  filings  and  reports  of 
individual  registrants. 

'^  For  example,  the  issue  may  be  referred  to  the 
FASB's  Emerging  Issues  Task  Force  (EITF).  The 
EITF  is  comprised  of  approximately  13  members 
who  serve,  generally  without  compensation,  on  a 
part-time  basis.  EITF  members  are  partners  in  large, 
medium  and  sma'l  accounting  firms,  business 
executives,  financial  analysts  and  other  users  of 
financial  statements,  and  academics.  Upon 
ratification  of  an  EITF  consensus  by  the  FASB,  the 
consensus  is  published  as  part  of  the  ETTF's 
minutes  and  may  be  relied  on  by  Commission 
registrants  and  others  in  the  preparation  of  financial 
statements  that  purport  to  conform  to  generally 
accepted  accounting  principles. 

"  We  expect  such  occasions  will  be  infrequent 
because  the  Commission  and  the  FASB  share  the 
goal  of  providing  timely  guidance  to  public 
companies  and  accounting  firms  on  matters  that  are 
significant  to  investors. 


requested  to  do  so,  the  FASB  will  make 
information  and  staff  reasonably 
available  to  facilitate  our,  or  our  staffs, 
understanding  and  implementation  of  a 
FA3B  standard. 

The  Commission  and  its  staff  intend 
to  work  with  the  FAF  and  the  Board  to 
ensure  that  proper  oversight  procedures 
and  policies  are  in  place  to  allow  the 
Commission  to  assess  whether  the  FASB 
continues  to  meet  the  characteristics  of 
an  accounting-standard  setter  that  are 
discussed  in  the  Sarbanes-Oxley  Act. 

C.  fCey  FASB  Initiatives 

As  noted  earlier,  the  Commission  has 
treated  FASB  accounting  standards  as 
"authoritative"  since  1973.  In  order  for 
U.S.  accounting  standards  to  remain 
relevant  and  to  continue  to  improve, 
however,  the  Commission  expects  the 
FASB  to: 

•  Consider,  in  adopting  accounting 
principles,  the  extent  to  which 
international  convergence  on  high 
quality  accounting  standards  is 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,'^  including  consideration  of 
moving  towards  greater  reliance  on 
principles-based  accounting  standards 
whenever  it  is  reasonable  to  do  so; 

•  Take  reasonable  steps  to  continue  to 
improve  the  timeliness  with  which  it 
completes  its  projects,  while  satisfying 
appropriate  public  notice  and  comment 
requirements;  '^  and 

•  Continue  to  be  objective  in  its 
decision-making  and  to  weigh  carefully 
the  views  of  its  constituents  and  the 
expected  benefits  and  perceived  costs  of 
each  standard.'^ 

D.  FASB's  Independence 

While  effective  oversight  of  the 
FASB's  activities  is  necessary  in  order 
for  the  Commission  to  carry  out  its 
responsibilities  under  the  securities 
laws,  we  recognize  the  importance  of 
the  FASB's  independence.  By  virtue  of 
today's  Commission  determination,  the 
FASB  will  continue  its  role  as  the 
preeminent  accounting  standard  setter 
in  the  private  sector.  In  performing  this 
role,  the  FASB  must  use  independent 
judgment  in  setting  standards  and 
should  not  be  constrained  in  its 


>'  We  expect  that  during  its  deliberations  of  an 
accounting  issue  the  FASB  will  consider,  among 
other  things,  international  accounting  standards 
addressing  that  issue. 

'*  These  ideas,  among  others,  are  embodied  in  the 
FASB's  current  Rules  of  Procedure.  To  the  extent 
that  the  FAF  or  FASB  determines  that  inadequate 
staffing  or  resources  hampers  the  timeliness  of  the 
.FASB's  processes,  the  Commission  will  review 
requests  for  increases  in  the  FASB's  budget  in 
accordance  with  the  procedures  in  section  109(e)  of 
the  Sarbanes-Oxley  Act. 


exploration  and  discussion  of  issues. 
This  is  necessary  to  ensure  that  the 
standards  developed  are  free  from  bias 
and  have  the  maximum  credibility  in 
the  business  and  investing 
communities.'* 

E.  Conclusion 

Based  on  available  information,  the 
organizational  structure,  operating 
activities,  and  procedures  of  the  FAF 
and  FASB  meet  the  criteria  in  section 
108  the  Sarbanes-Oxley  Act.'«  In 
addition,  the  Conunission  has 
determined  that  the  FASB  has  the 
capacity  to  assist  the  Commission  in 
fulfilling  the  requirements  of  subsection 
19(a)  of  the  Securities  Act  of  1933  and 
section  13(b)  of  the  Securities  Exchange 
Act  of  1934  and  is  capable  of  improving 
both  the  accuracy  and  effectiveness  of 
financial  reporting  and  the  protection  of 
investors  under  the  securities  laws.  2° 
Accordingly,  the  standards  set  by  the 
FASB  are  recognized  as  "generally 
accepted"  under  section  108  of  the 
Sarbanes-Oxley  Act. 

As  required  under  the  securities  laws, 
including  the  Sarbanes-Oxley  Act,  the 
Commission  will  monitor  the  FASB's 
procedures,  qualifications,  capabilities, 
activities,  and  results,  as  well  as  the 
FAF's  and  FASB's  ongoing  compliance 
with  the  expectations  and  views 
expressed  in  this  policy  statement.  We 
will  issue  an  appropriate  revision  of  this 
policy  statement  if  we  determine  that 
the  FAF  or  FASB  no  longer  meets  the 
statutory  criteria  or  expectations 
discussed  in  this  policy  statement,  or  if 
we  consider  it  otherwise  necessary  or 
appropriate  to  do  so. 

m.  Regulatory  Requirements 

This  policy  statement  is  not  an  agency 
rule  requiring  notice  of  proposed 
rulemaking,  opportimities  for  public 
participation,  and  prior  publication 
imder  the  provisions  of  the 


'"The  occasions  where  the  Commission  has  not 
accepted  a  particular  FASB  standard  have  been  rare 
due,  in  part,  to  our  recognition  and  support  of 
FASB's  independence.  As  noted  elsewhere  in  this 
release,  the  Commission  and  its  staff  do  not  prohibit 
the  FASB  from  addressing  a  particular  topic  and  do 
not  dictate  the  direction  or  outcome  of  specific 
FASB  projects  provided  that  the  conclusions 
reached  by  the  FASB  are  in  the  interest  of  investor 
protection. 

'•As  noted  above,  one  of  the  statutory  criteria  is 
that  the  recognized  accounting  body  is  funded  as 
provided  in  section  109  of  the  Sarbanes-Oxley  Act. 
We  are  providing  an  endorsement  of  the  FASB  so 
that  it  may  begin  to  work  with  the  Public  Company 
Accounting  Oversight  Board  to  implement  the 
funding  mechanisms  in  section  109.  Our 
recognition  of  the  FASB  is  in  anticipation  of  and 
with  the  expectation  that  this  funding  will  be 
forthcoming  in  the  near  term. 

2°  See.  section  108(a)  of  the  Sarbanes-Oxley  Act; 
section  19(b)(1)(B)  of  the  Securities  Act  of  1933,  IS 
U.S.  77s{b)(l)(B). 


Administrative  Procedure  Act  (APA). 
Similarly,  the  provisions  of  the 
Regulatory  Flexibility  Act,  which  apply 
only  when  notice  and  comment  are 
required  by  the  APA  or  another  statute, 
are  not  applicable. 

IV.  Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15,  1982)  [47  FR  21028]  is  updated  as 
follows: 

1 .  By  adding  at  the  end  of  Section 
101,  under  the  Financial  Reporting 
Number  (FR-70)  assigned  to  this  policy 
statement,  the  text  in  the  policy 
statement  begiiming  with  the  second 
paragraph  in  Section  I.  and  all  of 
Section  II.  of  this  release. 

2.  By  renumbering  th^  footnotes  from 
this  release  that  are  included  in  the 
Codification  to  run  consecutively  from 
number  one  through  number  18. 

The  Codification  is  a  separate 
publication  of  the  Commission.  It  will 
not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations. 

By  the  Commission. 

Dated:  April  25,  2003. 
J.  Lynn  Taylor, 
Assistant  Secretary. 
[PR  Doc.  03-10716  Filed  4-30-03:  8:45  am] 
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Securities  Act  of  1933,  Release  No. 
8222/April  25,  2003,  Securities 
Exchange  Act  of  1934,  Release  No. 
47745/April  25, 2003;  Order  Regarding 
Section  103(aH3)(B)  of  the  SartMnes- 
Oxley  Act  of  2002 

The  Sarbanes-Oxley  Act  of  2002 
("Act")  established  the  Public  Company 
Accounting  Oversight  Board  ("PCAOB") 
and  charged  it  with  the  responsibility  of 
overseeing  the  audits  of  public 
companies  that  are  subject  to  the  U.S. 
Federal  securities  laws.  Under  the  Act, 
the  PCAOB's  duties  include  the 
establishment  of  auditing,  quality 
control,  ethics,  independence  and  other 
standards  relating  to  public  company 
audits.  In  connection  with  this 
standard-setting  responsibility,  section 
103(a)(3)(B)  of  the  Act  provides  that  the 
PCAOB  may  adopt  "any  portion  of  any 
statement  of  auditing  standards  or  other 
professional  standards  that  the  [PCAOB] 
determines  satisfy  the  requirements  of 
[the  Act]  and  that  were  proposed  by  1 
or  more  professional  groups  of 
accoiuitants'  as  initial  or  transitional 
standards,  to  the  extent  the  PCAOB 
determines  necessary.  This  section  of 
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the  Act  also  provides  that  any  such 
initial  or  transitional  standards  shall  be 
separately  approved  by  the  Commission 
at  the  time  it  makes  the  determination 
required  by  section  101(d)  of  the  Act, 
without  regard  to  the  procedures  that 
otherwise  would  apply  to  Commission 
approval  of  PCAOB  rules. 

The  PCAOB  has  determined  that  is  it 
necessary  in  the  public  interest  and  for 
the  protection  of  investors  to  adopt 
initial  or  transitional  professional 
standards  (which  it  refers  to  as 
"interim"  standards)  as  permitted  by 
section  103(a)(3)(B)  of  the  Act.  In  this 
connection,  the  PCAOB  has  advised  the 
Commission  that  it  has  adopted  the 
following  rules  setting  forth  interim 
standards  that  the  PCAOB  finds  satisfy 
the  requirements  of  section 
103(a)(3)(A)(i)oftheAct. 

Rule  3200T.  Interim  Auditing  Standards 

In  connection  with  the  preparation  or 
issuance  of  any  audit  report,  a  registered 
public  accounting  firm,  and  its  associated 
persons,  shall  comply  with  generally 
accepted  auditing  standards,  as  described  in 
the  AICPA  Auditing  Standards  Board's 
Statement  of  Auditing  Standards  No.  95,  as 
in  existence  on  April  16,  2003  (Codification 
of  Statements  on  Auditing  Standards,  AU 
§150  (AICPA  2002)). 

Note:  Under  section  102(a)  of  the  Act, 
public  accounting  firms  are  not  required  to 
be  registered  with  the  Board  until  180  days 
after  the  date  of  the  determination  of  the 
Commission  under  section  101(d)  that  the 
Board  has  the  capacity  to  carry  out  the 
requirements  of  Title  I  of  the  Act  (the 
"mandatory  registration  date").  The  Board 
intends  that,  during  the  period  preceding  the 
mandatory  registration  date,  the  Interim 
Auditing  Standards  apply  to  public 
accounting  firms  that  would  be  required  to  be 
registered  after  the  mandatory  registration 
date  and  to  associated  persons  of  those  firms, 
as  if  those  firms  were  registered  public 
accounting  firms. 

Rule  3300T.  Interim  Attestation  Standards 

In  connection  with  an  engagement  (i) 
described  in  the  AICPA's  Auditing  Standards 
Board's  Statement  on  Standards  for 
Attestation  Engagements  No.  10  (Codification 
of  Statements  on  Auditing  Standards,  AT 
§  101.01  (AICPA  2002))  and  (ii)  related  to  the 
preparation  or  issuance  of  audit  reports  for 
issuers,  a  registered  public  accounting  firm, 
and  its  associated  persons,  shall  comply  with 
the  AICPA  Auditing  Standards  Board's 
Statements  on  Standards  for  Attestation 
Engagements,  and  related  interpretations  and 
Statements  of  Position,  as  in  existence  on 
April  16,  2003. 

Note:  The  Board  intends  that,  during  the 
period  preceding  the  mandatory  registration 
date,  the  Interim  Attestation  Standards  apply 
to  public  accounting  firms  that  would  be 
required  to  be  registered  after  the  mandatory 
registration  date  and  to  associated  persons  of 
those  firms,  as  if  those  firms  were  registered 
public  accounting  firms. 


Rule  3400T.  Interim  Quality  Control 
Standards 

A  registered  public  accounting  firm,  and  its 
associated  persons,  shall  comply  with  quality 
control  standards,  as  described  in — 

(a)  the  AICPA's  Auditing  Standards 
Board's  Statements  on  Quality  Control 
Standards,  as  in  existence  on  April  16,  2003 
(AICPA  Professional  Standards,  QC  §§  20-40 
(AICPA  2002)):  and 

(b)  the  AICPA  SEC  Practice  Section's 
Requirements  of  Membership  (d),  (f)(first 
sentence),  (1),  (m),  (n)(l)  and  (o).  as  in 
existence  on  April  16,  2003  (AICPA  SEC 
Practice  Section  Manual  §  1000.08(d),  (f),  (j), 
(m).(n)(l)and(o)). 

Note:  The  second  sentence  of  requirement 
(f)  of  the  AICPA  SEC  Practice  Section's 
Requirements  of  Membership  provided  for 
the  AICPA's  peer  review  committee  to 
"authorize  alternative  procedures"  when  the 
requirement  for  a  concurring  review  could 
not  be  met  because  of  the  size  of  the  firm. 
This  provision  is  not  adopted  as  part  of  the 
Board's  Interim  Quality  Control  Standards. 
After  the  effective  date  of  the  Interim  Quality 
Control  Standards,  requests  for  authorization 
of  alternative  procedures  to  a  concurring 
review  may,  however,  be  directed  to  the 
Board. 

Note:  The  Board  intends  that,  during  the 
period  preceding  the  mandatory  registration 
date,  the  Interim  Quality  Control  Standards 
apply  to  public  accounting  firms  that  would 
be  required  to  be  registered  after  the 
mandatory  registration  date  and  to  associated 
persons  of  those  firms,  as  if  those  firms  were 
registered  public  accounting  firms. 

Rule  3500T.  Interim  Ethics  Standards 

In  connection  with  the  preparation  or 
issuance  of  any  audit  report,  a  registered 
public  accounting  firm,  and  its  associated 
persons,  shall  comply  with  ethics  standards, 
as  described  in  the  AICPA's  Code  of 
Professional  Conduct  Rule  102,  and 
interpretations  and  rulings  thereunder,  as  in 
existence  on  April  16.  2003  (AICPA 
Professional  Standards,  ET  §§  102  and  191 
(AICPA  2002)). 

Note:  The  Board  intends  that,  during  the 
period  preceding  the  mandatory  registration 
date,  the  Interim  Ethics  Standards  apply  to 
public  accounting  firms  that  would  be 
required  to  be  registered  after  the  mandatory 
registration  date  and  to  associated  persons  of. 
those  firms,  as  if  those  firms  were  registered 
public  accounting  firms. 

Rule  3600T.  Interim  Independence 
Standards 

In  connection  with  the  preparation  or 
issuance  of  any  audit  report,  a  registered 
public  accounting  firm,  and  its  associated 
persons,  shall  comply  with  independence 
standards — 

(1)  as  described  in  the  AICPA's  Code  of 
Professional  Conduct  Rule  101,  and 
interpretations  and  rulings  thereunder,  as  in 
existence  on  April  16,  2003  (AICPA 
Professional  Standards,  ET  §§  101  and  191 
(AICPA  2002));  and 

(2)  Standards  Nos.  1,  2,  and  3,  and 
Interpretations  99-1,  00-1,  and  00-2,  of  the 
Independence  Standards  Board. 


Note:  The  Board's  Interim  Independence 
Standards  do  not  supercede  the 
Commission's  auditor  independence  rules. 
See  Rule  2-01  of  Reg.  S-X,  17  CFR  240.2- 
01.  Therefore,  to  the  extent  that  a  provision 
of  the  Commission's  rule  is  more  restrictive — 
or  less  restrictive — than  the  Board's  Interim 
Independence  Standards,  a  registered  public 
accounting  firm  must  comply  with  the  more 
restrictive  rule. 

Note:  The  Board  intends  that,  during  the 
period  preceding  the  mandatory  registration 
date,  the  Interim  Independence  Standards 
apply  to  public  accounting  firms  that  would 
be  required  to  be  registered  after  the 
mandatory  registration  date  and  to  associated 
persons  of  those  firms,  as  if  those  firms  were 
registered  public  accounting  firms. 

Each  of  the  interim  standards  set  forth 
above  would  remain  in  effect  imtil 
modified  or  superceded,  either  by 
PCAOB  action  approved  by  the 
Commission  as  provided  in  the  Act,  or 
by  Commission  action  pursuant  to  its 
independent  authority  imder  the  federal 
seciu-ities  laws  and  the  rules  and 
regulations  thereimder.  The 
Commission  finds  that  the  adoption  of 
interim  professional  standards  is 
consistent  with  the  requirements  of  the 
Act  and  the  federal  securities  laws  and 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors.  Accordingly, 

It  is  Ordered  that  PCAOB  Rules  3200T 
through  3600T,  setting  forth  interim 
professional  standards  for  use  in 
connection  with  the  audits  of  public 
companies,  are  hereby  approved. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  03-10781  Filed  4-30-03;  8:45  am] 
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Securities  Act  of  1933,  Release  No. 
8223/April  25,  2003,  Securities 
Exchange  Act  of  1934,  Release  No. 
47746/April  25,  2003;  Order  Regarding 
Section  101(d)  of  the  Sarbanes-Oxiey 
Act  of  2002 

The  Sarbanes-Oxley  Act  of  2002 
("Act")  established  the  Public  Company 
Accounting  Oversight  Board  ("PCAOB") 
and  charged  it  with  the  responsibility  of 
overseeing  the  audits  of  public 
companies  that  are  subject  to  the  U.S. 
Federal  securities  laws.  Under  the  Act, 
the  PCAOB 's  duties  include  registering 
public  accounting  firms;  establishing 
auditing,  quality  control,  ethics, 
independence  and  other  standards 
relating  to  public  company  audits; 
conducting  inspections,  investigations 
and  disciplinary  proceedings  of 


registered  accounting  firms;  and 
enforcing  compliance  with  the  Act.  The 
Cotmmission  has  authority  to  oversee  the 
operations  of  the  PCAOB,  including  but 
not  limited  to  the  authority  to  appoint 
or  remove  members  of  the  PCAOB,  to 
approve  its  budget  and  ndes,  and  to 
entertain  appeals  of  adverse  PCAOB 
inspection  reports  and  disciplinary 
actions. 

Section  101(d)  of  the  Act  provides 
that,  no  later  than  270  days  after  the 
establishment  of  the  PCAOB,  the 
members  of  the  PCAOB  "shall  take  such 
action  (including  hiring  of  staff, 
proposal  of  ndes,  and  adoption  of  initial 
and  transitional  auditing  and  other 
professional  standards)  as  may  be 
necessary  or  appropriate  to  enable  the 
Commission  to  determine  *  *  *  that  the 
Board  is  so  organized  and  has  the 
capacity  to  carry  out  the  requirements  of 
[the  Act],  and  to  enforce  compliance 
with  [the  Act]  by  registered  public 
accoimting  firms  and  associated  persons 
thereof."  The  purpose  of  the  provision 
was  to  assiure  that  the  PCAOB  is 
prepared  to  luidertake  promptly  its 
statutory  responsibilities. 

Since  the  appointment  of  its  board 
members,  the  PCAOB  has  undertaken 
many  actions  to  demonstrate  its 
readiness  to  carry  out  the  requirements 
of  the  Act.  For  example,  it  has  hired  or 
substantially  completed  the  hiring 
process  to  fill,  on  a  permanent  or  acting 
basis,  a  majority  of  its  key  positions, 
including  the  Director  of  Registration 
and  Inspections  and  the  Chief  Auditor. 
The  PCAOB  has  adopted  by-laws  and 
proposed  for  public  comment  a  code  of 
conduct  and  ethical  standards  for 
PCAOB  members  and  staff. 

The  PCAOB  has  adopted  its  budget 
for  the  calendar  year  2003.  It  also  has 
determined  and  submitted  to  the 
Commission  a  proposed  formtda  for  the 
computation  of  an  Annual  Accounting 
Support  Fee  for  calendar  year  2003.  The 
PCAOB  has  adopted,  and  submitted  to 
the  Commission  for  approval,  a  plan  for 
assessment,  billing  and  collection  of 
registration  fees,  annual  fees  and 
Aimual  Accoimting  Support  Fees. 

The  PCAOB  has  begtm  to  adopt  ndes 
for  the  profession.  For  example,  it  has 
proposed  rules  relating  to  the 
registration  of  public  accoimting  firms 
and  has  supplemented  its  comment 
process  on  that  proposal  by  holding  a 
public  roundtable  meeting  to  solicit 
views  on  issues  relating  to  the 
registration  of  non-U.S.  public 
accounting  firms.  The  PCAOB  has 
adopted  interim  professional  standards 
relating  to  auditing,  attestation, 
independence,  quality  control,  and 
ethical  conduct  of  auditors.  These 
standards  are  the  subject  of  a  separate 


Commission  Order.  After  the  date  of 
that  Order,  no  professional  standards  in 
these  areas,  as  they  relate  to  the  audit  of 
public  companies,  will  take  effect 
unless  approved  by  the  PCAOB  under 
its  statutory  rulemaking  process  and 
published  for  comment  and  approved 
by  the  Commission.  The  PCAOB  also 
has  issued  a  policy  statement  setting 
forth  a  blueprint  for  its  future  standard- 
setting  procedures,  including  a  planned 
review  of  the  interim  standards. 

Finally,  the  PCAOB  has  developed  a 
plan  for  inspecting  accounting  firms.  It 
has  also  prepared  a  plan  to  develop 
procedures  and  standards  governing 
disciplinary  proceedings  and  the 
imposition  of  sanctions  against 
accounting  firms  and  their  associates. 

As  a  result  of  these  actions,  but 
without  this  Order  constituting  approval 
of  any  specific  PCAOB  action,  the 
Commission  determines  that  the  PCAOB 
is  so  organized  and  has  the  capacity  to 
carry  out  the  requirements  of  the  Act 
and  to  enforce  compliance  with  the  Act 
by  registered  public  accounting  firm^ 
and  associated  persons  thereof,  as 
required  by  section  101(d)  of  the  Act. 
Accordingly, 

It  is  Ordered  that  the  Conunission 
hereby  determines  that  the  PCAOB  has 
satisfied  the  requirements  of  section 
101(d)  of  the  Act. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  03-10782  Filed  4-30-03;  8:45  am] 
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2003  the  Amex  amended  the  proposal.  ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  add 
Commentary  .02  to  Amex  Rule  131 
("Types  of  Orders")  to  provide  that  an 
order  in  Exchange  Traded  Funds 
("ETFs")  that  trade  until  4:15  p.m.  may 
be  designated  as  "market  at  4  p.m.";  and 
Commentary  .06  to  Amex  Rule  155 
("Precedence  Accorded  to  Orders 
Entrusted  to  Specialists")  to  provide 
that  "market  at  4  p.m."  orders,  shall  be 
executed  at  one  price  at  4  p.m.  or  as 
close  as  practicable  to  4:00  p.m.  and 
shall  have  priority  over  Umit  orders 
priced  at  the  execution  price. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change,  as  amended.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  Amex  has  prepared  summaries,  set  • 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

The  text  of  the  proposed  rule  change 
is  below.  Proi>osed  new  language  is 
italicized. 


[Retoase  No.  34-47725;  File  No.  SR-Amex-      Types  of  Orders 
200a-17] 


Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  ttie 
American  Stock  Exchange  LLC 
Relating  to  Market  at  4  p.m.  Orders  for 
ETFs 

April  23,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  17, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  On  April  17, 


Rule  131 


Commentary  .02 

"Market  at  4  p.m."  orders.  An  order 
in  Portfolio  Depositary  Receipts  or  Index 
Fund  Shares  that  trade  on  the  Exchange 
until  4:15  p.m.  may  be  designated  as 
"market  at  4  p.m. "  to  denote  that  it  is 
a  market  order  which  is  to  be  executed 
at  or  as  close  as  practicable  to  the  close 
of  the  regular  equity  trading  session  on 
the  exchange  (normally  4  p.m.  Eastern 
Time). 

(b)  Where  a  member  is  holding 
simultaneously  both  buy  and  sell 


'  15  U.S.C.  78s(bMi). 

»17C3Tl240.19b-4. 


'  See  letter  from  Geraldine  Brindisi,  Vice- 
President  and  Corporate  Secretary,  Amex,  to  Nancy 
Sanow.  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  dated  April  16,  2003 
("Ainendment  No.  1").  In  Amendment  No.  1.  the 
Amex  replaced  in  its  entirety  the  original  proposed 
rule  change. 
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■    "market  at  4  p.m. "  orders,  and  where 
there  is  an  imbalance  between  the  buy 
and  sell  "market  at  4  p.m."  orders,  the 
member  shall,  at  4  p.m.  or  as  close  as 
practicable  to  4  p.m.,  execute  the 
imbalance  against  the  prevailing  bid  or 
offer  on  the  Exchange,  as  appropriate. 
(An  imbalance  of  buy  orders  would  be 
executed  against  the  offer.  An 
imbalance  of  sell  orders  would  be 
executed  against  the  bid.)  The  member 
shall  then  pair  off  the  remaining 
"market  at  4  p.m. "  orders  at  the  price 
of  the  immediately  preceding  sale 
described  above. 

(c)  Where  the  aggregate  size  of  buy 
"market  at  4  p.m. "  orders  equals  the 
aggregate  size  of  sell  "market  at  4  p.m. " 
orders  in  a  given  security,  the  buy  and 
sell  orders  shall  be.  paired  off  at  the 
midpoint  of  the  then  prevailing  bid  and 
offer  in  that  security  on  the  Exchange. 
In  the  event  that  that  midpoint  consists 
of  a  number  including  a  fraction  of  a 
cent,  then  the  price  of  the  transaction 
shall  be  at  the  next  higher  one  cent 
increment  above  the  midpoint. 

Precedence  Accorded  to  Orders 
Entrusted  to  Specialists 

Rule  155 

No  change 
Commentary 

.01  to  .05    No  change. 

.06    Notwithstanding  anything  in 
Commentaries  .03  and  .04  above  to  the 
contrary,  "market  at  4  p.m. "  orders 
entered  with  the  specialist  in  Portfolio 
Depositary  Receipts  and  Index  Fund 
Shares  (see  Rule  131,  Commentary  .02) 
shalj  be  executed  at  one  price  at  4  p.m. 
or  as  close  as  practicable  to  4  p.m.  and 
shall  have  priority  over  limit  orders 
priced  at  the  execution  price. 
***** 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Many  ETFs  traded  on  the  Exchange 
trade  until  4:15  p.m.,  Eastern  Time, 
instead  of  the  nonnal  4  p.m.  equities 
closing  time.  Currently,  maricet 
participants  trading  ETFs  (including 
Portfolio  Depositary  Receipts  and  Index 
Fund  Shares)  can  place  market-on-close 
orders  and  receive  an  execution  at  the 
4:15  p.m.  closing  price  for  ETFs  trading 
until  4:15  p.m.  According  to  the  Amex, 
however,  certain  market  participants, 
including  institutions,  arbitrageurs  and 
professional  traders,  may  wish  to 
receive  on  such  orders  a  "4  p.m. 
closing"  price  (the  so  called  "cash 
close")  at  the  close  of  trading  in  U.S. 


equity  markets.  This  is  because  ETF 
pricing  may  "drift"  (i.e.,  change 
significantly)  between  4  p.m.  emd  4:15 
p.m.,  based  on  changes  in  index  futures 
pricing  (which  close  at  4:15  p.m.)  or 
changes  in  the  over-the-counter  "cash" 
market  for  underlying  index  stocks  that 
may  occiu  after  4  p.m. 

The  Exchange  proposes  to  add 
Commentary  .02(a)  to  Amex  Rule  131 
("Types  of  Orders")  to  provide  that  an 
order  in  ETFs  traded  until  4:15  p.m. 
may  be  designated  as  "market  on  4 
p.m."  ("MCC")  for  execution  at  or  as 
soon  as  practicable  after  the  close  of  the 
regular  equity  trading  session  on  the 
Exchange  (normally  4  p.m.).  Such 
orders  could  be  entered  until  4  p.m., 
and  all  MCC  orders  to  buy  and  sell  the 
same  ETF  would  be  paired  off  by  the 
specialist  and  executed  at  one  price. 
Commentary  .02(b)  of  Amex  Rule  131 
would  provide  that  when  a  member  is 
holding  simultaneously  both  buy  and 
sell  MCC  orders,  and  where  there  is  an 
imbalance  of  MCC  buy  and  sell  orders 
in  a  given  ETF,  the  member  entrusted 
with  the  orders  would  execute  the 
imbalance  against  the  prevailing  bid  or 
offer  on  the  Exchange,  as  appropriate. 
This  would  mean  that  an  imbalance  of 
buy  orders  would  be  executed  against 
the  offer.  An  imbalance  of  sell  orders 
would  be  executed  against  the  bid.  The 
remaining  orders  would  be  paired  off  at 
the  immediately  preceding  sale  price. 
Amex  further  proposes  in  Commentary 
.02(c)  of  Amex  Rule  131  that  where  the 
aggregate  size  of  buy  and  sell  MCC 
orders  in  a  given  ETF  is  the  same,  then 
the  orders  would  be  paired  off  at  the 
midpoint  of  the  then  prevailing  bid  and 
offer  in  that  ETF  on  the  Exchange.  If  the 
midpoint  is  a  fraction  of  a  cent,  then  the 
price  of  the  transaction  woyld  be  at  the 
next  higher  one-cent  increment  above 
the  midpoint. 

The  Amex  further  proposed  adding  a 
new  Commentary  .06  to  Amex  Rule  155 
("Precedence  Accorded  to  Orders 
Entrusted  to  Specialists")  to  make  clear 
that  "market  at  4  p.m."  orders  would  be 
executed  at  one  price  at  4  p.m.  or  as 
close  as  practicable  to  4  p.m.  and  shall 
have  priority  over  limit  orders  priced  at 
the  execution  price.  Amex  states  that 
these  MCC  orders  would  be  entered 
either  with  a  floor  broker  or  through  the 
Amex  Order  File  ("AOF").  However, 
Amex  states  that  system  changes  to  the 
Common  Message  Switch  ("CMS") 
would  be  required  to  accommodate 
orders  designated  as  MCC,  and,  imtil 
these  changes  are  made,  floor  brokers 
would  provide  the  only  way  to  enter 
MCC  orders. 


2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  section  6(b)  of  the  Act  *  in  general, 
and  section  6(b)(5)5  in  particular  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
permit  imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change,  as  amended. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Conunission  will: 

A.  By  order  approve  such  proposed 
rule  change;  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  IX:  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 


*15U.S.C.  78«b). 
»15U.S.C.  78«[bH5). 
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statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  number 
SR-Amex-2003-17  and  should  be 
submitted  by  May  21,  2003. 

I  For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

J^  Lynn  Taylor, 

Assistant  Secretary. 

[FR  Doc.  03-10711  Filed  4-30-03;  8:45  am) 
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[Release  No.  34-47737;  FHe  No.  SR-Amex- 
2003-31] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  InrHnediate  Effectiveness 
of  Proposed  Rule  Change  by  American 
Stocic  Exchange  LLC  Relating  to  the 
Rules  Implementing  the  Options 
Unl(age  Plan 

April  25.  2003. 

Piu^uant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),i  and  Rule  19b-4  thereimder.^ 
notice  is  hereby  given  that  on  April  22, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizaticm's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Amex  Rule  941(e)  to  clarify  that  in  those 
cases  where  a  Linkage  Order  is  not 
eligible  for  automatic  execution,  the 
specialist  must  address  the  order  within 
15  seconds  to  provide  an  execution  for 
at  least  the  Firm  Customer  Quote  Size 
or  Firm  Principal  Quote  Size.  Current 


Amex  Rule  941(e)  incorrectly  references 
Commentary  .01(d)  to  Amex  Rule  933 
instead  of  paragraph  (f)(i)  of  Amex  Rule 
933  for  those  situations  where  the 
Exchange's  Auto-Ex  system  may  not 
operate. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  conunents  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  amend 
Amex  Rule  941(e)  ^  in  order  to 
accurately  reflect  the  maimer  in  which 
Linkage  Orders  *  received  by  the 
Exchange  will  be  executed  when  an 
order  is  not  eligible  for  automatic 
execution  through  the  Auto-Ex  system 
("Auto-Ex").5  The  Exchange  adopted 
Amex  Rule  941(e)  as  part  of  its  rules  for 


B17CFR200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
«17CrR240.19b-4. 


^  Amex  Rule  941(e)  entitled  "Receipt  of  Linkage 
Orders,"  sets  forth  the  manner  in  which  Linkage 
Orders  will  be  executed  given  the  Exchange's 
disseminated  quotation  and  the  size  of  the 
particular  order. 

*  "Linkage  Order"  means  an  order  routed  through 
the  Liiikage  as  jjennitted  under  the  Linkage  Plan. 
There  are  three  types  of  Linkage  Orders:  (i) 
"Principal  Acting  as  Agent  ("P/A")  Order,"  which 
is  an  order  for  the  principal  account  of  a  specialist 
(or  equivalent  entity  on  another  Participant 
Exchange  that  is  authorized  to  represent  Public 
Customer  orders),  reflecting  the  terms  of  a  related 
unexecuted  Public  Customer  order  for  which  the 
specialist  is  acting  as  agent;  (ii)  "Principal  Order," 
which  is  an  order  for  the  principal  account  of  an 
Eligible  Market  Maker  (or  equivalent  entity  on 
another  Participant  Exchange)  and  is  not  a  P/A 
Order;  and  (iii)  "Satisfaction  Order,"  which  is  an 
order  sent  through  the  Linkage  to  notify  a 
Participant  Exchange  of  a  Trade-Through  and  to 
seek  satisfaction  of  the  liability  arising  from  that 
Trade-Through.  , 

^  Amex  Rule  933(f)(i)  sets  forth  the  situations  in 
which  Auto-Ex  may  be  disengaged  or  operated  in 
a  manner  other  than  the  normal  manner.  The 
circumstances  of  Auto-Ex  disengagement  outlined 
in  the  Rule  include  market  data  delays,  unusual 
markets,  imusual  market  conditions,  system 
malfunctions,  influx  of  order  executions  and  for 
certain  market  activity  such  as  book  bids  or  offers 
and  locked  or  crossed  markets. 


implementing  The  Plan  for  the  Purpose 
of  Creating  and  Operating  an 
Intermarket  Options  Market  Linkage 
(the  "Linkage  Plan"  or  "Plan").^  The 
Exchange,  along  with  the  other  options 
exchanges,  launched  Phase  I  of  the 
Linkage  on  January  31,  2003.  Phase  II  is 
expected  to  commence  on  April  25, 
2003.  Phase  I  is  limited  to  automatic 
executions  while  Phase  D  of  the  Linkage 
will  include  manual  handling  of 
■  Linkage  Orders  and  satisfaction  liability. 

The  reference  in  Amex  Rule  941(e)  to 
Commentary  .01(d)  to  Amex  Rule  933 
does  not  accurately  portray  the  manner 
in  which  option  orders  may  be 
ineligible  for  automatic  execution 
through  the  Exchange's  Auto-Ex 
system. '^  Rather,  the  Exchange  believes 
that  Amex  Rule  933(f)(i)  is  the  proper 
rule  to  cross-reference  in  Amex  Riile 
941(e)  to  identify  those  situations  in 
which  Auto-Ex  may  not  be  available. 
For  example,  Amex  Rule  933(f)(i)(F) 
provides  for  a  by-pass  of  Auto-Ex  during 
the  following  si^Jations:  (i)  Whenever 
the  bid  or  offer  in  a  specific  option 
series  represents  a  limit  order  on  the 
specialist's  book;  (ii)  whenever  a 
crossed  or  locked  market  causes  an 
inversion  in  the  quote;  or  (iii)  whenever 
a  better  bid  or  offer  is  being 
disseminated  by  another  options 
exchange  and  the  order  is  not  eligible 
for  automatic  price  matching  as  set  forth 
in  Commentary  .01(b).  Accordingly,  the 
Amex  believes  that  the  reference  in 
Amex  Rule  941(e)  to  Commentary  .01(d) 
to  Amex  Rule  933  should  be  replaced 
with  Amex  Rule  933(f)(i). 

2.  Statutory  Basis  - 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the 
Act  8  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  ^  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  seciuities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  to  protect 
investors  and  the  public  interest  and  is 
not  designed  to  permit  unfair 


*  See  Secuirities  Exchange  Act  Release  No.  47297 
(January  31,  2003),  68  FR  6526  (February  7.  2003). 

'Commentary  .01(d)  to  Amex  Rule  933  describes 
the  situations  in  which  orders  for  automatic  price 
matching  series  or  automatic  price  improvement 
series  will  be  routed  to  the  specialist  and  not 
automatically  executed. 

» 15  U.S.C.  78f(b). 

•15  U.S.C.  78ftb)(5). 
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discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  been 
hied  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19{b)(3)(A)(i)  of  the  Act^o  and 
subparagraph  (f)(6)  of  Ride  19b-4 
thereunder.  1*  Consequently,  because  the 
foregoing  rule  change:  (i)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  by  its  terms,  does 
not  become  operative  for  30  days  after 
the  date  of  the  filing,  or  such  shorter 
time  as  the  Commission  may  designate 
if  consistent  with  the  protection  of 
investors  and  the  public  interest,^  ^  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4  thereimder. 

A  proposed  rule  change  filed  imder 
Rule  19b-4(f)(6)  may  not  become 
operative  prior  to  thirty  (30)  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f){6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
Exchange  has  requested  that  the 
Commission  waive  the  thirty  (30)  day 
waiting  period  in  order  for  this 
proposed  rule  change  to  be  effective  and 
operative  immediately  thereby 
permitting  the  Exchange  to  operate 
Phase  n  of  the  Linkage  (expected  to 
commence  on  April  25,  2003)  in  a 
manner  consistent  with  the  Linkage 
Plan. 

The  Conunission,  consistent  with  the 
protection  of  investors  and  the  pubhc 
interest,  has  determined  to  make  the 
proposed  rule  change  operative  as  of  the 


date  of  this  order. '^  The  Commission 
notes  that  this  proposed  rule  change 
will  provide  clarity  in  the  Amex  Rules 
regarding  how  the  options  routed 
through  the  Linkage  to  the  Amex  will  be 
handled  upon  commencement  of  Phase 

n. 

At  any  time  within  sixty  (60)  days  of 
the  filing  of  the  proposed  nde  change, 
the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piuposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conmiission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
shoidd  refer  to  File  No.  SR-Amex- 
2003-31  and  should  be  submitted  by 
May  22,  2003. 

For  the  Commission,  by  the  Division  cjf 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland 

Deputy  Secretary 

[FR  Doc.  03-10787  Filed  4-30-03;  8:45  am] 
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«>15  U.S.C.  78s(b)(3)(A)(i). 

>'  17  CFR  240.19b-4(f)(6). 

'^  The  Commission  has  waived  the  requirement 
that  the  Exchange  provide  written  notice  of  its 
intent  to  file  the  proposed  rule  change,  along  with 
a  brief  description  and  text  of  the  proposed  rule 
change,  at  least  five  business  days  prior  to  the  date 
of  filing  of  the  proposed  rule  change. 


"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f). 

"  17  CFR  200.30(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47730;  File  No.  SR-Amex- 
2003-25] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Accelerated  Approval  of 
Proposed  Rule  Change  by  American 
Stock  Exchange  LLC  Relating  to  Trust 
Certificates  Linked  to  a  Basket  of 
Investment  Grade  Fixed  Income 
Securities 

April  24,  2003. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  10, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
approving  the  proposal  on  an 
accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  approve  for 
Usting  and  trading  imder  Section  107A 
of  the  Amex  Company  Guide 
("Company  Guide"),  trust  certificates 
linked  to  a  basket  of  investment  grade 
fixed  income  debt  instruments. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Amex  prepared 
simunaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  Section  107A  of  the  Company 
Guide,  the  Exchange  may  approve  for 
listing  and  trading  sectirities  which 
cannot  be  readily  categorized  imder  the 


« 15  U.S.C.  78s(b)(l). 
il7CFR240.19b-4. 
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Usting  criteria  for  common  emd 
preferred  stocks,  bonds,  debentures,  or 
warrants. 3  The  Amex  proposes  to  list  for 
trading  under  Section  107  A  of  the 
Company  Guide,  asset-backed  securities 
(the  "ABS  Secm-ities")  representing 
ownership  interest  in  the  Select  Income 
Trust  2003-02  ("Trust"),"  a  special 
purpose  entity  to  be  formed  by 
Structured  Obligations  Corporation 
("SOC"),5  and  the  trustee  of  the  Trust 
pursuant  to  a  trust  agreement,  which 
Will  be  entered  into  on  the  date  that  the 
ABS  Securities  are  issued.  The  assets  of 
the  Trust  will  consist  primarily  of  a 
basket  or  portfolio  of  up  to 
approximately  twenty-five  investment- 
grade  fixed-income  securities  (the 
"Underlying  Corporate  Bonds")  and  the 
United  States  Department  of  the 
Treasury  STRIPS  or  securities  issued  by 
the  United  States  Department  of  the 
Treasury  (the  "Treasury  Securities")  or 
government  sponsored  entity  securities 
(the  "GSE  Securities").  In  the  aggregate, 
component  securities  will  be  referred  to 
as  the  "Underlying  Securities." 
i  The  ABS  Securities  will  conform  to 
t|ie  initial  listing  guidelines  under 
Section  107 A  **  and  continued  listing 
guidelines  under  Sections  1001-1003  '' 


I '  See  Securities  Exchange  Act  Release  No.  27753 
(March  1.  1990),  55  FR  8626  (March  8,  1990)  (order 
approving  File  No.  SR-Amex-89-29). 

*  Telephone  Conversation  between  Jeffrey  P. 
Burns,  Assistant  General  Counsel.  Amex,  and 
Geoffrey  Pemble,  Special  Counsel,  Division, 
Cbcnmission,  on  April  23,  2003. 

I '  SOC  is  a  wholly  owned  special  purpose  entity 
of  J. P.  Morgan  Securities  Holdings  Inc.  and  the 
registrant  under  the  Form  S-3  Registration 
Statement  (No.  333-70730)  under  which  the 
s^urities  will  be  issued. 

I  •The  initial  listing  standards  for  the  ABS 
Securities  require:  (1)  A  minimum  public 
distribution  of  one  million  units;  (2)  a  minimum  of 
400  shareholders:  (3)  a  market  value  of  at  least  $4 
niillion;  and  (4)  a  term  of  at  least  one  year. 
However,  if  traded  in  thousand  dollar 
denominations,  then  there  is  no  minimum  holder 
requirement.  In  addition,  the  listing  guidelines 
provide  that  the  issuer  have  assets  in  excess  of  $100 
million,  stockholder's  equity  of  at  least  SlO  miiliqn, 
and  pre-tax  income  of  at  least  $750,000  in  the  last 
fiscal  year  or  in  two  of  the  three  prior  fiscal  years. 
In  the  case  of  an  issuer  which  is  unable  to  satisfy 
the  earning  criteria  stated  in  Section  101  of  the 
Company  Guide,  the  Exchange  will  require  the 
issuer  to  have  the  following:  (1)  Assets  in  excess  of 
$200  million  and  stockholders'  equity  of  at  least 
$^0  million;  or  (2)  assets  in  excess  of  $100  million 
a^d  stockholders'  equity  of  at  least  $20  million. 

I 'The  Exchange's  continued  listing  guidelines  are 
S0t  forth  in  Sections  1001  through  1003  of  Part  10 
to  the  Exchange's  Company  Guide.  Section  1002(b) 
otthe  Company  Guide  states  that  the  Exchange  vrill 
consider  removing  from  listing  any  security  where, 
iq  the  opinion  of  the  Exchange,  it  appears  that  the 
extent  of  public  distribution  or  aggregate  metrket 
value  has  become  so  reduced  to  make  further 
dealings  on  the  Exchange  inadvisable.  With  respect 
to  continued  listing  guidelines  for  distribution  of 
the  ABS  Securities,  the  Exchange  will  rely  on  the 
guidelines  for  bonds  in  Section  1003(b)(iv).  Section 
1003(b)(iv)(A)  provides  that  the  Exchange  will 
normally  consider  suspending  dealings  in,  or 


of  the  Company  Guide,  except  for  the 
assets  and  stockholder  equity 
characteristics  of  the  Trust.  At  the  time 
of  issuance,  the  ABS  Seciuities  will 
receive  an  investment  grade  rating  from 
a  nationally  recognized  securities  rating 
organization  (an  "NRSRO").  The 
issuance  of  the  ABS  Securities  will  be 
a  repackaging  of  the  Underlying 
Corporate  Bonds  together  with  the 
addition  of  either  Treasury  Securities  or 
GSE  Securities,^  with  the  obligation  of 
the  Trust  to  make  distributions  to 
holders  of  the  ABS  Securities  depending 
on  the  amount  of  distributions  received 
by  the  Trust  on  the  Underlying 
Securities.  However,  due  to  the  pass- 
through  and  passive  nature  of  the  ABS 
Securities,  the  Exchange  intends  to  rely 
on  the  assets  and  stockholder  equity  of 
the  issuers  of  the  Underlying  Corporate 
Bonds  as  well  as  GSE  Seciu-ities,  rather 
than  the  Trust  to  meet  the  requirement 
in  Section  107A  of  the  Company  Guide. 
The  corporate  issuers  of  the  Underlying 
Corporate  Bonds  and  GSE  Securities 
will  meet  or  exceed  the  requirements  of 
Section  107A  of  the  Company  Guide. 
The  distribution  and  principd  amount/ 
aggregate  market  value  requirements 
foimd  in  Sections  107A(b)  and  (c), 
respectively,  will  otherwise  be  met  by 
the  Trust  as  issuer  of  the  ABS 
Secimties.9  In  addition,  the  Exchange 
for  piuposes  of  including  Treasury 
Securities  will  rely  on  the  fact  that  the 
issuer  is  the  U.S.  Government  rather 
than  the  asset  and  stockholder  tests 
foimd  in  Section  107A. 

The  basket  of  Underlying  Securities 
will  not  be  managed  and  will  generally 
remain  static  over  the  term  of  the  ABS 
Securities.  Each  of  the  Underlying 
Securities  provide  for  the  payment  of 
interest  on  a  semi-aimual  basis,  but  the 
ABS  Securities  will  provide  for  monthly 
or  quarterly  distributions  of  interest. 
Neither  the  Treasiuy  Seciu-ities  or  GSE 
Securities  will  make  periodic  payments 
of  interest. 10  The  Exchange  represents 


removing  from  the  list,  a  security  if  the  aggregate 
market  value  or  the  principal  amount  of  bonds 
publicly  held  is  less  than  $400,000. 

*  A  GSE  Security  is  a  security  that  is  issued  by 
a  govenmjent-sponsored  entity  such  as  Federal 
National  Mortgage  Association  (Fannie  Mae), 
Federal  Home  Loan  Mortgage  Corporation  (Freddie 
Mac),  Student  Loan  Marketing  Association  (Sallie 
Mae),  the  Federal  Home  Loan  Banks  and  the 
Federal  Farm  Credit  Banks.  All  GSE  debt  is 
sponsored  but  not  guaranteed  by  the  federal 
government,  whereas  government  agencies  such  as 
Government  National  Mortgage  Association  (Ginnie 
Mae)  are  divisions  of  the  U.S.  government  whose 
securities  are  backed  by  the  full  faith  and  credit  of 
the  U.S. 

'Telephone  Conversation  between  Jeffrey  P. 
Bums,  Assistant  General  Counsel.  Amex,  and 
Geoffrey  Pemble,  Special  Counsel,  Division. 
Commission,  on  April  23,  2003. 

'°  A  stripped  fixed  income  security,  such  as  a 
Treasury  Security  or  GSE  Security,  is  a  security  that 


that,  to  alleviate  this  cash  flow  timing 
issue,  the  Trust  will  enter  into  an 
interest  distribution  agreement  (the 
"Interest  Distribution  Agreement")  as 
described  in  the  prospectus  supplement 
related  to  the  ABS  Securities  (die 
"Prospectus  Supplement")."  Principal 
distributions  on  the  ABS  Securities  are 
expected  to  be  made  on  dates  that 
correspond  to  the  maturity  dates  of  the 
Underlying  Securities  (i.e.,  the 
Underlying  Corporate  Bonds  and 
Treasury  Securities  or  GSE  Securities). 
However,  some  of  the  Underlying 
Seciu-ities  may  have  redemption 
provisions  and  in  the  event  of  an  early 
redemption  or  other  liquidation  (e.g., 
upon  an  event  of  default)  of  the 
Underlying  Securities,  the  proceeds 
from  such  redemption  (including  any 
make-whole  premiimi  associated  with 
such  redemption)  or  liquidation  will  be 
distributed  pro  rata  to  die  holders  of  the 
ABS  Securities.  Each  Underlying 
Corporate  Bond  will  be  issued  by  a 
corporate  issuer  and  purchased  in  the 
secondary  market. 

In  the  case  of  Treasury  Securities,  the 
trust  will  either  purchase  the  seciuities 
direcUy  from  primary  dealers  or  in  the 
secondary  market  which  consists  of 
primary  dealers,  non-primary  dealers, 
customers,  financial  institutions,  non- 
financial  institutions  and  individuals. 
Similarly,  in  the  case  of  GSE  Securities, 
the  trust  will  either  purchase  the 
securities  directly  from  the  issuer  or  in 
the  secondary  market. 

Holders  of  the  ABS  Securities 
generally  will  receive  interest  on  the 
face  value  in  an  amount  to  be 
determined  at  the  time  of  issuance  of 
the  ABS  Securities  and  disclosed  to 
investors.  The  rate  of  interest  payments 
will  be  based  upon  prevailing  interest 
rates  at  the  time  of  issuance  and  interest 
payments  will  be  made  to  the  extent 
that  coupon  payments  are  received  from 
the  Underlying  Securities.  Distributions 
of  interest  will  be  made  monthly  or 
quarterly.  Investors  will  also  be  entitled 
to  be  repaid  the  principal  of  their  ABS 
Securities  from  the  proceeds  of  the 
principal  payments  on  the  Underlying 
Securities.  The  payout  or  return  to 


is  separated  into  its  periodic  interest  payments  and 
principal  repayment.  The  separate  strips  are  then 
sold  individually  as  zero  coupon  securities 
providing  investors  with  a  wide  choice  of         ' 
alternative  maturities. 

'  ■  Pursuant  to  the  Interest  Ehstribution 
Agreement,  shortfalls  in  the  amounts  available  to 
pay  monthly  or  quarterly  interest  to  holders  of  the 
ABS  Securities  due  to  the  Underlying  Securities 
paying  interest  semi-annually  will  be  made  to  the 
Trust  by  JP  Morgan  Chase  Bank  or  one  of  its 
affiliates  and  will  be  repaid  out  of  future  cash  flow 
received  by  the  Trust  from  the  Underlying 
Securities. 
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investors  on  the  ABS  Securities  will  not 
be  leveraged. 

The  ABS  Securities  will  matxire  on 
the  latest  maturity  date  of  the 
Underlying  Securities.  Holders  of  the 
ABS  Securities  will  have  no  direct 
ability  to  exercise  any  of  the  rights  of  a 
holder  of  an  Underlying  Corporate 
Bond,  however,  holders  of  the  ^\BS 
Securities  as  a  group  will  have  the  right 
to  direct  the  Trust  in  its  exercise  of  its 
rights  as  holder  of  the  Underlying 
Securities. 

The  proposed  ABS  Securities  are 
v^ually  identical  to  a  product  currently 
listed  and  traded  on  the  Exchange. '  - 
The  only  difference  being  the  actual 
Underlying  Corporate  Bonds  and  the 
addition  of  Treasury  Securities  or  GSE 
Securities  in  the"  basket  of  investment- 
grade  corporate  debt.  Also,  publicly 
issued  asset  backed  securities  that 
repackage  a  single  underlying  corporate 
debt  obligation  are  currently  listed  and 
traded  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")."  The 
proposed  ABS  Securities  also  are 
similar  to  those  repackaging 
transactions,  except  that  the  Trust  will 
own  more  than  one  corporate  debt 
obligation  and,  in  the  single  repackaging 
transactions,  there  is  no  need  for  an 
Interest  Distribution  Agreement  because 
the  timing  of  the  payment  of  interest  on 
the  imderlying  debt  obligation  matches 
the  obligation  to  distribute  interest  on 
the  repackaged  securities.  Accordingly, 
the  Exchange  proposes  to  provide  for 
the  listing  and  trading  of  the  ABS 
Securities  where  the  Underlying 
Securities  meet  the  Exchange's  Bond 
and  Debenture  Listing  Standards  set 
forth  in  Section  104  of  die  Company 
Guide.  The  Exchange  represents  that  all 
of  the  Underlying  Securities  in  the 
proposed  basket  will  meet  or  exceed 
these  listing  standards. 

The  Exchange's  Bond  and  Debenture 
Listing  Standards  in  Section  104  of  the 
Company  Guide  provide  for  the  listing 
of  individual  bond  or  debentiire 
issuances  provided  the  issue  has  an 


'2  See  Securities  Exchange  Act  Release  Nos. 
46835  (November  14,  2002),  67  FR  70271 
(November  21,  2002)  (File  No.  SR-Amex-2002-70); 
46923  (November  27,  2002),  67  FR  72247 
(December  4,  2002)  (File  No.  SR-Amex-2002-92). 

"See  e.g..  Structured  Asset  Trust  Unit 
Repackagings  (SATURNS).  CSFB  USA  Debenture 
Backed  Series  2002-10,  1,330,000  of  7.00%  Class  A 
Callable  Units  dated  August  15,  2002  and  trading 
under  the  symbol  "MKK";  1.380,000  PreferredPlus 
8.375%  Trust  Certificates  underlying  7.05% 
Debentures  of  Citizens  Communications  Company 
dated  August  24,  2001  and  trading  under  the 
symbol  "PIY";  and  1,980.000  Corporate  Backed 
Trust  Certificates,  Royal  &  Sun  Alliance  Bond 
Backed  Series  2002-2  underlying  securities  8.95% 
subordinated  guaranteed  bonds  issued  by  Royal  & 
Sun  Alliance  Insurance  Group  pic  dated  February 
.11.  2002  and  trading  under  the  symbol  "CCS." 


aggregate  market  value  or  principal 
amount  of  at  least  $5  million  and  any 
of:  (1)  The  issuer  of  the  debt  security  has 
equity  securities  listed  on  the  Exchange 
(or  on  the  NYSE  or  on  the  Nasdaq 
National  Market  ("Nasdaq"'));  (2)  an 
issuer  of  equity  securities  listed  on  the 
Exchange  (or  on  the  NYSE  or  on 
Nasdaq)  directly  or  indirectly  owns  a 
majority  interest  in,  or  is  under  common 
control  with,  the  issuer  of  the  debt 
security:  (3)  an  issuer  of  equity 
securities  listed  on  the  Exchange  (or  on 
the  NYSE  or  on  Nasdaq)  has  guEiranteed 
die  debt  security;  (4)  a  NRSRO  has 
assigned  a  current  rating  to  the  debt 
security  that  is  no  lower  than  an  S&P 
Corporation  ("S&P")  "B"  rating  or 
equivalent  rating  by  another  NRSRO;  or 
(5)  or  if  no  NRSRO  has  assigned  a  rating 
to  the  issue,  an  NRSRO  has  currently 
assigned  (i)  an  investment  grade  rating 
to  an  immediately  senior  issue  or  (ii)  a 
rating  that  is  no  lower  than  a  S&P  "B" 
rating  or  an  equivalent  rating  by  another 
NRSRO  to  a  pari  passu  or  junior  issue. 

In  addition  to  the  Exchange's  Bond 
and  Debenture  Listing  Standards,  an 
Underlying  Security  must  also  be  of 
investment  grade  qualitv  as  rated  by  a 
NRSRO  and  at  least  75%  of  the 
underlying  basket  is  required  to  contain 
Underlying  Securities  from  issuances  of 
$100  million  or  more.  The  maturity  of 
each  Underlying  Security  is  expected  to 
match  the  payment  of  principal  of  the 
ABS  Securities  with  the  maturity  date  of 
the  ABS  Securities  being  the  latest 
maturity  date  of  the  Underlying 
Securities.  Amortization  of  the  ABS 
Securities  will  be  based  on:  (1)  The 
respective  maturities  of  the  Underlying 
Sectirities,  including  Treasury 
Securities  or  GSE  Securities,  (2) 
principal  payout  amounts  reflecting  the 
pro-rata  principal  amount  of  maturing 
Underlying  Securities;  and  (3)  any  early 
redemption  or  liquidation  of  the 
Underlying  Securities,  including 
Treasury  Securities  or  GSE  Securities. 

Investors  will  be  able  to  obtain  the 
prices  for  the  Underlying  Securities 
through  Bloomberg  L.P.  or  other  market 
vendors,  including  the  broker-dealer 
through  whom  the  investor  purchased 
the  ABS  Securities.  In  addition,  The 
Bond  Market  Association  ("TBMA") 
provides  links  to  price  and  other  bond 
information  sources  on  its  investor  Web 
site  at  www.investinginbonds.com. 
Transaction  prices  and  volume  data  for 
the  most  actively-traded  bonds  on  the 
exchanges  are  also  published  daily  in 
newspapers  and  on  a  variety  of  financial 
Web  sites.  The  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  Trade 
Reporting  and  Compliance  Engine 
("TRACE")  will  also  help  investors 
obtain  transaction  information  for  most 


corporate  debt  securities,  such  as 
investment  grade  corporate  bonds. '"  For 
a  fee,  investors  can  have  access,  to  intra- 
day  bellwether  quotes. '^ 

Pn6e  and  transaction  information  for 
Treasury  Securities  and  GSE  Securities 
may  also  be  obtained  at  http:// 
publicdebt.treas.gov  and  http:// 
wv^rw.govpx.com,  respectively.  Price 
quotes  are  also  available  to  investors  via 
proprietary  systems  such  as  Bloomberg, 
Reuters  and  Dow  Jones  Telerate. 
Valuation  prices  "*  and  analytical  data 
may  be  obtained  through  vendors  such 
as  Bridge  Information  Systems,  Muller 
Data,  Capital  Management  Sciences, 
Interactive  Data  Corporation  and  Barra. 

The  prices  of  Underlying  Securities 
generally  will  be  determined  by  one  or 
•more  market  makers  in  accordance  with 
applicable  law,  self-regulatory 
organization  ("SRO")  rules  and 
generally  accepted  accounting 
principles  ("GAAP")  regarding  the 
valuation  of  securities. 

The  ABS  Securities  will  be  listed  in 
SI  ,000  denominations  with  the 
Exchange's  existing  debt  floor  trading 
rules  applying  to  trading.  First,  pursuant 
to  Amex  Rule  411,  the  Exchange  will 
impose  a  duty  of  due  diligence  on  its 
members  and  member  firms  to  learn  the 
essential  facts  relating  to  every  customer 
prior  to  trading  the  ABS  Securities.'^ 
Second,  the  ABS  Securities  will  be 
subject  to  the  debt  margin  rules  of  the 
Exchange.'**  Third,  the  Exchange  will, 
prior  to  trading  the  ABS  Securities, 
distribute  a  circular  to  the  membership 
providing  guidance  with  regard  to 
member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  when  handling 
transactions  in  the  ABS  Securities  and 
highlighting  the  special  risks  and 
characteristics  of  the  ABS  Securities. 
With  respect  to  suitability 
recommendations  and  risks,  the 
Exchange  will  require  members, 
member  organizations  and  employees 


'<  See  Securities  Exchange  Act  Release  No.  43873 
(January  23,  2001),  66  FR  8131  (January  29,  2001) 
(File  No.  SR-NASD-99-65).  Investors  are  able  to 
access  TRACE  information  at  http:// 
www.nasdbondinfo.com/. 

'^Corporate  prices  are  available  at  20-minute 
intervals  from  Capital  Management  Services  at 
bttp://www.bondvu.com/. 

>6  "Valuation  Prices"  refer  to  an  estimated  price 
that  has  been  determined  based  on  an  analytical 
evaluation  of  a  bond  in  relation  to  similar  bonds 
that  have  traded.  Valuation  prices  are  based  on 
bond  characteristics,  market  performance,  changes 
in  the  level  of  interest  rates,  market  expectations 
and  other  factors  that  influence  a  bond's  value. 

"Amex  Rule  411  requires  that  every  member, 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  focts,  relative  to 
every  customer  and  to  every  order  or  account 
accepted. 

'•See  Amex  Rule  462. 
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thereof  recommending  a  transaction  in 
the  ABS  Securities:  (1)  To  determine 
that  such  transaction  is  suitable  for  the 
customer,  and  (2)  to  have  a  reasonable 
basis  for  believing  that  the  customer  can 
evaluate  the  special  characteristics  of, 
and  is  able  to  bear  the  financial  risks  of 
such  transaction. 

The  Exchange  represents  that  its 
stirveillance  procedures  are  adequate  to 
properly  monitor  the  trading  of  die  ABS 
Securities.  Specifically,  the  Amex  will 
rely  on  its  existing  surveillance 
procedures  governing  debt,  which  have 
been  deemed  adequate  under  the  Act.  In 
addition,  the  Exchange  also  has  a 
general  policy  which  prohibits  the 
distribution  of  material,  non-public 
information  by  its  employees. 

2,  Statutory  Basis 

I  The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  '^  in  general  and 
furthers  the  objectives  of  Section 
6(bM5)  20  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
nianipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanisms  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

j  The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  ori  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

I  The  Exchange  did  not  receive  any 
v(^tten  comments  on  the  proposed  rule 
change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  File  No. 
SR-Amex-2003-25  and  should  be 
submitted  by  May  22,  2003. 

IV.  Conunission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  carefid  consideration,  the 
Commission  finds  that  the  proposed 
rtde  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  nationcd  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  6(b)(5)  of  the  Act.^'  The 
Commission  finds  that  this  proposal  is 
similar  to  several  approved  equity- 
linked  instruments  currently  listed  and 
traded  on  the  Amex,22  as  well  as  to 
asset-backed  securities  listed  and  traded 
on  the  NYSE.  2  3  Accordingly,  the 
Commission  finds  that  the  listing  and 
trading  of  the  ABS  Securities  is 


W 15  U.S.C.  78f(b). 
*  15  U.S.C.  78f(b)(5). 


^^  See  Securities  Exchange  Act  Release  Nos. 
45160  (December  17,  2001),  66  FR  66485  (December 
26.  2001)  (approving  the  listing  and  trading  of  non- 
principal  protected  notes  linked  to  the  Balanced 
Strategy  Index)  (File  No.  SR-Amex-2001-91); 
44483  (June  27,  2001),  66  FR  35677  (July  6,i001) 
(approving  the  listing  and  trading  of  non-principal 
protected  notes  linked  to  the  Institutional  Holdings 
Index)  (File  No.  SR-Amex-2001-40):  44437  (June 
18,  2001),  66  FR  33585  (June  22,  2001)  (approving 
the  listing  and  trading  of  non-principal  protected 
notes  linked  to  the  Industrial  15  Index)  (File  No. 
SR-Amex-2001-39);  44342  (May  23,  2001),  66  FR 
29613  (May  31,  2001)  (accelerated  approval  order 
for  the  listing  and  trading  of  Select  Ten  Notes)  (File 
No.  SR-Amex-2()01-28);  42582  (March  27,  2000), 
65  FR  17685  (April  4,  2000)  (accelerated  approval 
order  for  the  listing  and  trading  of  notes  linked  to 
a  basket  of  no  more  than  twenty  equity  securities) 
(File  No.  SR-Amex-99-42);  41546  (June  22,  1999), 
64  FR  35222  (June  30,  1999)  (accelerated  approval 
order  for  the  listing  and  trading  of  notes  linked  to 
a  narrow  based  index  with  a  non-principal 
protected  put  option)  (File  No.  SR-Amex-99-15); 
39402  (December  4,  1997),  62  FR  65459  (December 
12, 1997)  (notice  of  immediate  effectiveness  for  the 
listing  and  trading  non-principal  protected 
commodity  preferred  securities  linked  to  certain 
commodities  indices)  (File  No.  SR-Amex-97-47); 
37533  (August  7,  1996),  61  FR  42075  (August  13, 
1996)  (accelerated  approval  order  for  the  listing  and 
trading  of  the  Top  Ten  Yield  Market  Index  Target 
Term  Securities  ("MITTS"))  (File  No.  SR-Amex- 
96-28);  33495  (January  19,  1994),  59  FR  3883 
(January  27,  1994)  (accelerated  approval  order  for 
the  listing  and  trading  of  Stock  Upside  Note 
Securities)  (File  No.  SR-Amex-93-40):  and  32343 
(May  20,  1993),  58  FR  30833  (May  27,  1993) 
(accelerated  approval  order  for  the  listing  and 
trading  of  non-principal  protected  notes  linked  to 
a  single  equity  security)  (File  No.  SR-Amex-92-42). 

^'  See,  e.g.,  supra  not?  13. 


consistent  with  the  Act  and  will 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  sectuities, 
and,  in  general,  protect  investors  and 
the  public  interest  consistent  with 
Section  6(b)(5)  of  the  Act.^* 

As  described  more  fully  above,  the 
ABS  securities  are  asset-backed 
securities  and  represent  a  repackaging  of 
the  Underlying  Corporate  Bonds 
together  with  die  addition  of  either 
Treasury  Securities  or  GSE  Securities, 
subject  to  certain  distribution  of  interest 
obligations  of  the  Trust.  The  ABS 
Securities  are  not  leveraged 
instruments.  The  ABS  Securities  are 
debt  instruments  whose  price  will  still 
be  derived  and  based  upon  the  value  of 
the  Underlying  Seciu-ities.  The 
Exchange  represents  that  the  value  of 
the  Underlying  Securities  will  be 
determined  by  one  or  more  market 
makers,  in  accordance  with  Exchange 
ndes  and  generally  accepted  principles 
of  accounting  regarding  the  valuation  of 
securities.  Investors  are  guaranteed  at 
least  the  principal  amoimt  that  they 
paid  for  the  Underlying  Securities.  In 
addition,  each  of  the  Underlying 
Corporate  Bonds  will  pay  interest  on  a 
semi-annual  basis  while  the  ABS 
securities  themselves  will  pay  interest 
on  a  monthly  or  quarterly  basis, 
pursuant  to  the  Interest  Distribution 
Agreement.  Neither  the  Treasury 
Securities  or  GSE  Securities  will  make 
periodic  payments  of  interest,  ^s  in 
addition,  the  ABS  securities  will  mature 
on  the  latest  matiuity  date  of  the 
Underlying  Securities. ^^  However,  due 
to  the  pass-through  nature  of  the  ABS 
Securities,  the  level  of  risk  involved  in 
the  purchase  or  sale  of  the  ABS 
Securities  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock.  The  Commission  notes 
that  asset-backed  seciu-ities  that 
repackage  a  single  underlying  debt 
instrument  are  currenUy  listed  and 


"  15  U.S.C.  78f(b)(5).  In  approving  this  rule,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(fJ. 

^*  See  supra  n.  10. 

^•The  Commission  notes,  however,  that  the 
Exchange  has  represented  that  the  Underlying 
Securities  may  drop  out  of  the  basket  upon  maturity 
or  upon  payment  defeult  or  acceleration  of  the 
maturity  date  for  any  default  other  than  payment 
default.  See  Prospectus  for  a  schedule  of  the 
distribution  of  interest  and  of  the  principal  upon 
maturity  of  each  Underlying  Security  and  for  a 
description  of  payment  default  and  acceleration  of 
the  maturity  date.  Telephone  Conversation  between 
Jeffrey  P.  Bums,  Assistant  General  Counsel,  Amex, 
and  Geoffrey  Pemble,  Special  Counsel,  Division, 
Commission,  on  April  23,  2003. 
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traded  on  the  NYSE.  However,  because 
the  ABS  Securities  are  similar  to  those 
repackaging  transaction,  except  that  the 
Trust  will  own  more  than  one  corporate 
debt  obligation  (in  this  case,  also 
Treasury  Seciuities  or  GSE  Seciu-ities) 
and,  in  the  single  repackaging 
transactions,  there  is  no  need  for  an 
hiterest  Distribution  Agreement  because 
the  timing  of  the  payment  of  interest  on 
the  underlying  debt  obligation  matches 
the  obligation  to  distribute  interest  on 
the  repackaged  securities,  there  are 
several  issues  regarding  the  trading  of 
this  type  of  product  that  the  Exchange 
must  address. 

The  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
address  the  special  concerns  attendant 
to  the  trading  of  hybrid  securities  will 
be  applicable  to  the  ABS  Securities.  In 
particular,  by  imposing  the  hybrid 
listing  standards,  suitability,  disclosure, 
and  compliance  requirements  noted 
above,  the  Commission  believes  the 
Exchange  has  addressed  adequately  the 
potential  problems  that  could  arise  from 
the  hybrid  nature  of  the  ABS  Securities. 
Moreover,  the  Commission  notes  that 
the  Exchange  will  distribute  a  circular 
to  its  membership  calling  attention  to 
the  specific  risks  associated  with  the 
ABS  Seciuities. 

The  Commission  notes  that  the  ABS 

Securities  are  dependent  upon  the 

individual  credit  of  the  issuers  of  the 

Underlying  Securities.  To  some  extent 

this  credit  risk  is  minimized  by  the 

Exchange's  listing  standards  in  Section 

107A  of  the  Company  Guide  which 

provide  that  only  issuers  satisfying  asset 

and  equity  requirements  may  issue 

securities  such  as  the  ABS  Securities.  In 

addition,  the  Exchange's  "Other 

Securities"  listing  standards  further 

provide  that  there  is  no  minimiun 

holder  requirement  if  the  securities  are 

traded  in  thousand  dollar 

denominations.  2  ~  The  Commission 

notes  that  the  Exchange  has  represented 

that  the  ABS  Securities  will  be  listed  in 

$1000  denominations  with  its  existing 

debt  floor  trading  rules  applying  to  the 

trading.  In  any  event,  financial 

information  regarding  the  issuers  of  the 

Underlying  Securities  will  be  publicly 
available.  28 

Due  to  the  pass-through  and  passive 
nature  of  the  ABS  Securities,  the 
Commission  does  not  object  to  the 
Exchange's  reliance  on  the  assets  and 
stockholder  equity  of  the  Underlying 
Seciuities  rather  than  the  Trust  tc  meet 
the  requirement  in  Section  107A  of  the 
Company  Guide.  The  Commission  notes 


^'  See  Company  Guide  Section  107 A. 
*"The  ABS  Securities  will  be  registered  under 
Section  12  of  the  Act. 


that  the  distribution  and  principal 
amount/ aggregate  market  value 
requirements  found  in  Sections  107A(b) 
and  (c),  respectively,  will  otherwise  be 
met  by  the  Trust  as  issuer  of  the  ABS 
Securities.  Thus,  the  ABS  Securities 
will  conform  to  the  initial  listing 
guidelines  under  Section  107 A  and 
continued  listing  guidelines  under 
Sections  1001-1003  of  the  Company 
Guide,  except  for  the  assets  and 
stockholder  equity  characteristics  of  the 
Trust.  At  the  time  of  issuance,  the 
Commission  also  notes  that  the  ABS 
Securities  will  receive  an  investment 
grade  rating  from  an  NRSRO. 

The  Commission  also  believes  that  the 
listing  and  trading  of  the  ABS  Securities 
should  not  unduly  impact  the  market 
for  the  Underlying  Securities  or  raise 
manipulative  concerns.  As  discussed 
more  fully  above,  the  Exchange 
represents  that,  in  addition  to  requiring 
the  issuers  of  the  Underlying  Securities 
meet  the  Exchange's  Section  107A 
listing  requirements  (in  the  case  of 
Treasury  securities,  the  Exchange  will 
rely  on  the  fact  that  the  issuer  is  the  U.S. 
Government  rather  than  the  asset  and 
stockholder  tests  found  in  Section 
107A).  the  Underlying  Seciuities  will  be 
required  to  meet  or  exceed  the 
Exchange's  Bond  and  Debenture  Listing 
Standards  pursuant  to  Section  104  of 
the  Amex's  Company  Guide,  which 
among  other  things,  requires  that 
underlying  debt  instrument  receive  at 
least  an  investment  grade  rating  of  "B" 
or  equivalent  from  an  NRSRO. 
Furthermore,  at  least  75%  of  the  basket 
is  required  to  contain  Underlying 
Securities  from  issuances  of  $100 
million  or  more.  The  Amex  also 
represents  that  the  basket  of  Underlying 
Securities  will  not  be  managed  and  will 
remain  static  over  the  term  of  the  ABS 
securities.  In  addition,  the  Amex's 
surveillance  procedures  will  serve  to 
deter  as  well  as  detect  any  potential 
manipulation. 

The  Commission  notes  that  the 
investors  may  obtain  price  information 
on  the  Underlying  Securities  through 
market  venders  such  Bloomberg,  L.P.,  or 
through  websites  such  as 
www.investinbonds.com  (for  Underlying 
Corporate  Bonds)  and  http:// 
publicdebt.treas.gov  and  http:// 
www.govpx.com  (for  Treasury  Securities 
and  GSE  Securities,  respectively). 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
ttie  lai'e  of  publication  of  notice  thereof 
in  the  Federal  Register.  The  Amex  has 
requested  accelerated  approval  because 
this  product  is  similar  to  several  other 
equity-linked  instruments  currently 


listed  and  traded  on  the  Amex.^a  and 
other  asset-backed  securities  currently 
listed  and  traded  on  the  NYSE.  3°  The 
Commission  believes  that  the  ABS 
Securities  will  provide  investors  with 
an  additional  investment  choice  and 
that  accelerated  approval  of  the 
proposal  will  allow  investors  to  begin 
trading  the  ABS  Securities  promptly. 
Additionally,  the  ABS  Securities  will  be 
listed  pursuant  to  Amex's  existing 
hybrid  security  listing  standards  as 
described  above.  Based  on  the  above, 
the  Commission  believes  that  there  is 
good  cause,  consistent  with  Sections 
6(b)(5)  and  19(b)(2)  of  the  Act  3'  to 
approve  the  proposal,  as  amended,  on 
an  accelerated  basis. 

V.  Conclusion 

Is  it  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,32  that  the 
proposed  rule  change  {SR-Amex-2003- 
25)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  03-10789  Filed  4-30-03;  8:45  am] 
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00-30] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Accelerating 
Approval  to  Amendment  No.  7  to  the 
Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  to  the  Allocation  of  and 
Participation  in  Options  Trades 

April  24,  2003. 

I.  Introduction 

On  May  30,  2000,  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  relating  to  the 
allocation  of  and  participation  in 
options  trades.  The  proposed  rule 


28  See  supra  note  10. 

^°See,  e.g.,  supra  note  11. 

"  15  U.S.C.  78f(bl(5)  and  78s(b)(2l. 

«  15  U.S.C.  7eo-3[bl(6)  and  78s(b)(2). 

"  17  CFR20O.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 
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change  was  published  for  comment  in 
the  Federal  Register  on  June  28,  2000.^ 
On  August  25,  2000,  August  30,  2001, 
February  19,  2002,  April  22,  2002, 
September  16,  2002,  and  December  20, 

2002,  respectively,  the  Anlex  filed 
Amendment  Nos.  1,  2,  3,  4,  5,  and  6  to 
the  proposed  rule  change.*  These 
amendments  were  published  for 
comment  in  the  Federal  Register  on 
January  31,  2003. ^  The  Commission 
received  no  comments  on  the  proposed 
rule  change,  as  amended.  On  April  3, 

2003,  Amex  filed  Amendment  No.  7  to 
the  proposed  change.^  This  order 
approves  the  proposed  rule  change,  as 
amended;  grants  accelerated  approval  to 
Amendment  No.  7;  and  solicits 
comments  from  interested  persons  on 
that  amendment. 

n.  Description  of  Proposal 

[The  Amex  proposes  to  codify  in  Rule 
933(d),  Commentary  .06  to  Rule  950(d), 
and  Commentary  .03  to  Rule  950{n), 
current  practices  regarding  the 
participation  in  option  trades  executed 
on  the  Exchange  by  registered  options 
traders  and  specialists  and  the 


'See  Securities  Exchange  Act  Release  No.  42964 
(June  20,  2000J,  65  PR  39972  (June  28,  2000). 

''Amendment  Nos.  1  and  2  concerned  the 
allocation  of  an  order  when  a  customer  order  is  on 
parity  with  the  specialist  and/or  a  registered 
options  trader.  Amendment  Nos.  3,  4,  and  5 
provided  hirther  clarity  on  trade  allocation,  and 
were  submitted  by  Amex  in  compliance  with 
Section  IV.B.j.  of  the  Commission's  Order 
Instituting  Public  Administrative  Proceedings 
Pursuant  to  Section  19(h)(1)  of  the  Securities 
Exchange  Act  of  1934,  Making  Findings  and 
Imposing  Remedial  Sanctions,  Securities  Exchange 
Act  Release  No.  43268  (September  11, 
2000)("Order").  Section  IV.B.j.  of  the  Order  requires 
that  respondent  options  exchanges  adopt  new,  or 
amend  existing,  rules  to  set  forth  any  practice  or 
■  procedure  "whereby  market  makers  trading  any 
particular  option  class  determine  by  agreement  the 
spreads  or  option  prices  at  which  they  will  trade 
any  option  class,  or  the  allocation  of  ordere  in  that 
option  class."  Amendment  No.  6  made  minor 
revisions  to  the  proposal. 

^  See  Securities  Exchange  Act  Release  No.  47229 
(January  22,  2003),  68  FR  5060  Uanuary  31,  2003) 
("January  2003  Notice"). 

*  See  letter  from  Claire  P.  McGrath,  Senior  Vice 
President  and  Deputy  General  Counsel,  Amex,  to 
Elizabeth  King,  Associate  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
April  2,  2003.  Amendment  No.  7  added  proposed 
rule  text  permitting  a  registered  options  trader  to 
direct  his  or  her  participation  to  a  competing  public 
order  in  the  trading  crowd.  Although  the  narrative 
section  of  the  January  2003  Notice  indicated  that  a 
registered  options  trader,  in  addition  to  a  specialist, 
could  direct  his  or  her  participation  in  this  manner, 
the  proposed  text  of  the  rule  omitted  reference  to 
a  registered  options  trader.  See  infra  at  note  and 
accompanying  text.  Amendment  No.  7  further 
amended  the  proposed  rule  text  to  clarify  how 
registered  options  traders  would  allocate  the  order 
of  a  registered  options  trader  among  themselves 
when  the  specialist  is  not  participating,  but  a  floor 
broker  representiivg  a  customer  order  did  seek  to 
participate.  See  infra  at  note  and  accompanying 
text.  Amendment  No.  7  also  made  a  technical 
corraction  to  the  rule  text. 


allocation  of  those  trades  to  the 
appropriate  party.  The  proposed  rule 
change  also  would  provide  clarity 
concerning  the  allocation  of  an  options 
trade  among  the  specialist  and 
registered  options  traders  when  a 
customer  order  is  on  parity. 

A.  Specialist  Participation 

Generally,  Amex  Rule  126  (made 
applicable  to  options  trading  by  Amex 
Rule  950  (d))  provides  that  when  bids 
(offers)  are  made  simultaneously,  all 
such  bids  (offers)  are  on  parity,  and  any 
securities  sold  (bought)  in  execution  of 
such  bids  (off^ers)  are  to  be  divided  as 
equally  as  possible  between  those  on 
parity  up  to  the  participants'  stated  or 
generally  known  sizes. 

The  Amex  states,  however,  that  a 
practice  has  developed  in  Amex  trading 
crowds  in  many  option  classes  to  give 
the  specialist  a  greater  than  equal  share 
when  he  or  she  is  on  parity  with 
registered  options  traders.  The  Exchange 
proposes  to  codify  this  practice. 

The  proposed  rule  change  would  set 
forth  that  the  size  of  the  specialist's 
participation  in  the  number  of  option 
contracts  executed  is  based  on  the 
niunber  of  traders  on  parity.^  The 
proposed  distribution  of  option 
contracts  between  the  specialist  and  the 
'traders  on  parity  is  as  follows: 


Approximate  number  of 

option  contracts 

Number  of  trad- 

(in percent) 

ers  on  parity 

Allocated  to 

Allocated  to 

the 

ttie  traders 

specialist 

(as  a  group) 

1  

60 

40 

2-4 

40 

60 

5-7 : 

30 

70 

8-15 

25 

75 

16  or  more 

20 

80 

B.  Allocation  of  Contracts  Among 
Registered  Options  Traders 

Once  the  specialist  has  determined 
and  deducted  his  or  her  portion  of  the 
trade  depending  upon  the  number  of 
traders  on  parity,  the  proposed  rule 


'Commentary  .06(i)  to  Rule  950(d).  The 
percentages  indicated  above  would  apply  only 
when  the  specialist  and/or  registered  options 
traders  are  on  parity  and  would  not  include 
situations  where  a  customer  order  is  also  on  parity 
with  the  specialist  and  registered  options  traders. 
See  infra  Section  n.C. 

In  addition,  neither  the  specialist  nor  a  registered 
options  trader  would  be  allocated  more  executed 
contracts  than  the  number  of  contracts  representing 
the  specialist's  or  the  registered  options  trader's 
portion  of  the  aggregate  quotation  size  that  the 
responsible  broker  or  dealer  would  be  obligated  to 
communicate  to  the  Exchange  pursuant  to  Exchange 
Rule  958A(c),  except  when  the  number  of  executed 
contracts  to  be  allocated  exceeded  the  aggregate 
quotation  size  disseminated  for  that  options  series. 
Commentary  .06(i)  to  Rule  950(d). 


change  provides  that  he  or  she  would 
allocate  the  remaining  contracts  to  the  • 
registered  options  traders. 

As  a  preliminary  matter,  the  proposed 
rule  change  sets  forth  that  registered 
options  traders  must  annoimce,  either  at 
the  start  of  the  trading  day,  upon  entry 
into  the  trading  crowd,  or  prior  to  the 
dissemination  of  a  quotation,  the 
number  of  contracts  for  which  they  are 
willing  to  participate.*  When  it  is  the 
speciaUst's  obligation  to  allocate  the 
trade,^  he  or  she  would  allocate  the 
portion  of  the  order  allotted  to  the 
registered  options  traders  as  a  group 
based  on  the  following  provisions: 

1.  If  all  participants  have  equal  stated 
sizes,  their  participations  will  be  equal. 

2.  If  participants'  stated  sizes  are  not 
equal,  their  participations  will  depend 
upon  whether  the  number  of  executed 
contracts  left  to  be  allocated  exceeded 
the  participants'  aggregate  stated  sizes. 

3.  If  the  niunber  of  executed  contracts 
left  to  be  allocated  does  not  exceed  the 
participants'  aggregate  stated  sizes,  the 
specialist  will  allocate  the  executed 
contracts  equally,  unless  a  participant's 
stated  size  is  for  an  amount  less  than  an 
equal  allocation.  In  such  case,  the 
smallest  sizes  will  be  allocated  first, 
until  the  number  of  executed  contracts 
remaining  to  be  allocated  require  an 
equal  allocation. 

4.  If  the  number  of  executed  contracts 
left  to  be  allocated  does  exceed  the 
participants'  aggregate  stated  sizes,  the 
specialist  will  allocate  the  executed 
contracts  by  first  allocating  to  each 
participant  the  number  of  executed 
contracts  equal  to  each  participant's 
stated  size,  with  the  remainder  being 
allocated  based  on  the  percentage  a 
participant's  stated  size  is  of  the 
participants'  aggregate  stated  size.'" 

The  proposed  rule  change  provides 
further  that  in  the  event  a  specialist  or 
registered  options  trader  declined  to 
accept  any  portion  of  the  available 
contracts,  any  remaining  contracts 
would  be  apportioned  among  the 
remaining  participants  who  bid  or 
offered  at  the  best  price  at  the  time  the 
market  was  established  in  accordance 


"Commentary  .03(a)(i)-(ii)  to  Rule  950  (n).  The 
Exchange  represents  that  these  generally  known 
sizes  would  be  aggregated  into  the  size 
disseminated  by  the  Exchange  pursuant  to  Amex 
Rule  958A  so  that  the  disseminated  quote  in  each 
option  series  would  reflect  the  level  of  participation 
by  the  specialist  and  each  registered  options  trader. 
While  the  specialist  would  not  be  required  to 
announce  his  or  her  size  to  the  crowd,  that  size 
could  be  determined  from  the  disseminated  quote 
size. 

*  See  infra  Section  Il.D.  on  responsibility  for 
allocating  trades. 

>o  See  January  2003  Notice  for  an  elaboration  of 
these  provisions,  including  examples  of  their 
application. 
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with  the  provisions  described  above." 
In  such  instance,  the  Exchange 
represents,  the  specialist's  participation 
would  be  based  upon  oj|e  less  registered 
options  trader  participating  and  the 
allocation  among  the  registered  options 
traders  would  be  increased 
proportionately. '  ^ 

C.  Customer  Orders  and  Specialist  and 
Registered  Options  Traders  on  Parity 

As  indicated  above.^^  the  allocation  of 
an  incoming  order  differs  when  a 
customer  order  is  also  on  parity  with  the 
specialist  and  registered  options  traders. 
By  way  of  background,  Amex  Rules  155 
and  111  set  forth  the  obligations  and 
responsibilities  of  specialists  and 
registered  options  traders  when  they 
handle  or  interact  with  customer 
orders.'*  Amex  Rule  155  requires  a 
specialist  to  yield  precedence  to  orders 
entrusted  to  him  or  her  as  agent  before 
executing  a  purchase  or  sale  at  the  same 
price  for  an  accoimt  in  which  he  or  she 
has  an  interest.  Commentary  .07  to 
Amex  Rule  111  provides  that  a 
registered  options  trader,  in  establishing 
or  increasing  a  position,  may  not  retain 
priority  over  or  have  parity  with  an  off- 
floor  order  (i.e.,  a  customer  order).  Thus, 
as  explained  by  Amex,'^  Rules  155  and 
111  require  that,  when  the  specialist  as 
agent  receives  a  customer  marketable 
limit  order,  the  specialist  and  any 
registered  options  trader  establishing  or 
increasing  a  position  must  yield 
precedence  to  the  customer  order.  A 
registered  options  traders  closing  or 
reducing  a  position  and  a  specialist  not 
acting  in  an  agency  capacity  can  be  on 
parity  with  a  customer  order. 

The  proposed  rule  change  clarifies 
that  when  a  customer  order  is 
competing  on  parity  '^  for  an  incoming 
order,  the  specialist  would  allocate 
executed  contracts  on  an  equal  basis  to 
the  customer  and  to  the  specialist  and/ 
or  any  registered  options  traders  on 
parity  with  the  customer.  Any  contracts 


"  Cominentary  .03(iv)  to  Rule  950(n).  The 
Exchange  states  that  if  a  specialist  or  registered 
options  trader  declined  an  allocation  or  "backed 
away"  from  his  disseminated  size  in  whole  or  in 
part,  he  or  she  would  be  in  violation  of  the  firm 
quote  rule  (see  Amex  Rule  958A),  investigated,  and 
sanctioned  accordingly.  See  January  2003  Notice. 
However,  Commentary  .03(iv)  would  also  apply 
when  the  size  of  the  incoming  order  exceeded  the 
disseminated  size  and  one  or  more  registered 
options  traders  were  not  willing  to  participate  in  a 
size  larger  than  their  disseminated  size. 

"See January  2003  Notice. 

"  Supra,  note  . 

•♦Rule  155  is  made  applicable  to  options  trading 
by  Rule  950(a)  and  Rule  11 1  is  made  applicable  to 
options  trading  by  Rule  9S0(c). 

"  See  January  2003  Notice. 

'*  A  specialist  can  be  on  parity  with  a  customer 
only  when  the  specialist  is  not  representing  the 
customer's  order. 


that  remained  would  be  allocated,  as 
between  the  specialist  and  the  registered 
options  traders  as  a  group,  in 
accordance  with  the  percentages  set 
forth  in  the  table  above. '^ 

Further,  although,  as  discussed  above, 
Exchange  Rides  111  and  115  do  not 
require  the  specialist  and  registered 
options  traders  to  yield  priority  in  all 
circumstances  to  a  customer  order,  the 
proposed  rule  change  permits  the 
specialist  or  a  registered  options  trader 
to  direct  some  or  all  of  their 
participation  to  competing  public  orders 
(i.e.,  competing  orders  for  the  accounts 
of  non-broker-dealers)  in  the  crowd.'* 

D.  Responsibility  for  Allocating  Trades 

The  proposed  rule  change  sets  forth 
that,  for  trades  in  which  the  specialist 
is  participating,  it  is  the  specialist's 
responsibility  to  allocate  executed 
contracts  among  all  the  participants  in 
the  trade. '3  The  specialist  would  be 
required  to  allocate  the  contracts 
according  to  the  allocation  method 
described  above. 

The  proposed  rule  change  further 
specifies  the  party  who  would  be 
responsible  for  allocating  a  trade  that 
occurs  without  the  participation  of  a 
specialist.  When  a  floor  broker  is 
representing  the  contra-side  of  the  trade, 
the  floor  broker  would  be  required  to 
distribute  the  contracts  equally  among 
the  participating  registered  options 
traders,  unless  a  registered  options 
trader's  portion  of  the  disseminated 
quote  size  is  less  than  an  equal 
distribution.  In  the  latter  case,  the 
registered  options  trader  would  be  given 
a  less  than  equal  distribution  and  the 
remaining  contracts  woidd  be  allocated 
equally  among  the  remaining 
participants  to  the  trade.^" 

When  neither  the  specialist  nor  a  floor 
broker  representing  a  customer  as  the 
contra-side  of  the  trade  is  participating 
in  the  trade,^'  the  registered  options 


"Commentary  .06(ii)  to  Rule  950(d)  and 
Commentary  .03(a)(iii)(A)  to  Rule  950(n). 
Commentary  .03(a)(iii)  provides  that  the  allocations 
are  to  be  made  "to  the  extent  mathematically 
possible"  according  to  the  method  set  forth  in  the 
rule. 

"Commentary  .03(a)(v)  to  Rule  950(n)  as 
amended  by  Amendment  No.  7.  See  supra  note  . 

"Commentary  .03(a)  to  Rule  950(n). 

2<>Commentary  .03(b)  to  Rule  9S0(n). 

"  See  Amendment  No.  7,  in  which  Amex 
amended  the  proposed  text  of  Commentary  .03(b) 
so  that  it  refers  to  a  situation  where  neither  the 
specialist  nor  a  floor  broker  representing  a  customer 
"as  the  contra-side  of  the  trade"  is  participating  in 
the  trade.  The  intent  of  the  added  language  is  to 
clarify  that  this  provision  relates  to  a  situation  in 
which  the  bid  or  ofier  being  filled  is  that  of  a 
registered  options  trader,  not  of  a  customer 
represented  by  a  floor  broker.  If,  in  such  a  situation, 
a  floor  broker  representing  a  customer  seeks  to 
participate  with  the  other  traders  in  the  crowd  in 
filling  the  first  trader's  order,  the  traders  would 


traders  would  allocate  the  executed 
contracts  among  themselves  and  other 
participants  on  parity  in  accordance 
with  the  same  provisions  setting  forth 
allocations  by  the  specialist.22  The 
Amex  represetlts  diat  in  these 
situations,  as  well  as  others,  registered 
options  traders  are  only  required  to 
participate  up  to  their  portion  of  the 
Exchange's  disseminated  quote  size.^^ 

E.  Auto-Ex  Trades 

The  proposed  rule  change  also 
codifies  Amex's  procedures  regarding 
the  allocation  of  options  trades  executed 
through  the  Exchange's  Auto-Ex 
system.  2*  Such  trades  are  automatically 
allocated  on  a  rotating  basis  to  the 
specialist  and  to  each  trader  who  has 
signed  on  to  Auto-Ex,  with  the  specialist 
receiving  a  larger  than  equal  share. 
Under  the  proposed  rule  change,  the 
rotation  would  be  designed  to  provide 
that  Auto-Ex  trades  over  the  course  of  a 
day  in  a  given  option  class  are  allocated, 
as  between  the  specialist  and  traders 
signed  on  to  Auto-Ex  for  that  class,  in 
approximately  the  same  percentages 
that  the  specialist  and  traders  are 
allocated  their  respective  portions  of 
non- Auto-Ex  trades — i.e.,  depending 
upon  the  number  of  traders 
participating — as  set  forth  in  the  table  in 
Section  11. A.  above.  ^^ 

m.  Discussion 

After  careful  consideration,  the 
Commission  has  determined  to  approve 
the  proposed  rule  change.  ^^  For  the 


allocate  the  contracts  among  themselves  and  the 
floor  broker  in  accordance  with  the  rule  governing 
how  a  specialist  allocates  an  order,  as  indicated 
above.  Amendment  No.  7  also  included  the  phrase 
"and  other  participants  on  parity"  to  clarify  that  a 
floor  broker  representing  a  customer  in  this  maimer 
would  be  included  in  the  allocation.  Telephone 
conversation  between  Claire  P.  McCrath,  Senior 
Vice  President  and  Deputy  General  Counsel,  Amex, 
and  Ira  Brandriss,  Special  Counsel,  Division, 
Commission,  on  March  31,  2003. 

"  See  Commentary  .03(a)(iii)  to  Rule  950(n). 

"  See  Amex  Rule  958A. 

"  Auto-Ex  automatically  executes  public 
customer  market  and  marketable  limit  orders  of  a 
minimum  of  10  and  a  maximum  of  500  contracts, 
generally,  in  equity  and  index  options.  See 
Securities  Exchange  Act  Release  No.  47429  (March 
3.  2003),  68  PR  11418  (March  10.  2003).  In  Nasdaq- 
100  Tracking  Stock  ("QQQ")  options,  the  maximum 
Auto-Ex  size  is  2,000  contracts  for  the  two  near- 
term  expiration  months,  and  1,000  contracts  for  all 
other  expiration  months.  See  Securities  Exchange 
Act  Release  No.  45828  (April  25,  2002),  67  FR 
22140  (May  2.  2002).  Both  the  specialist  and 
registered  options  traders  are  contra-parties  to  the 
trades  executed  on  the  Auto-Ex  system.  If  an  Auto- 
Ex  trade  is  greater  than  ten  contracts,  Auto-Ex 
divides  the  execution  into  lots  of  ten  or  fewer 
contracts  and  allocates  a  lot  to  each  Auto-Ex 
participant. 

"  Rule  933(d).  Further  details  are  described  in  the 
January  2003  Notice. 

^"  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
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reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to " 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Section  60d)(5)  of  the  Act.^^ 

The  proposed  rule  change  would 
codify  the  existing  practice  in  many 
Amex  options  trading  crowds  to  give  the 
specialist  a  greater  than  equal  share 
when  on  parity  with  registered  options 
traders,  specifying  the  extent  of  a 
sp>ecialist's  enhanced  participation 
according  to  the  number  of  traders  on 
parity  as  discussed  above. ^a  The 
Exchange  believes  that  it  is  necessary  to 
provide  an  enhanced  participation  in 
order  to  attract  and  retain  specialists 
that  are  willing  to  accept  the  added 
responsibilities  imposed  on  specialists 
and  the  costs  that  are  incurred  in 
meeting  these  obligations.^s  The 
Exchange  also  believes  that  such 
enhanced  participations  are  necessary 
for  it  to  remain  competitive  vdth  other 
exchanges  that  currently  offer  enhanced 
participation  to  their  specialists  and 
primary  market  makers,  and  to  give 
specialists  the  ability  to  attract  order 
flow  to  the  Exchange  and  its  customers 
with  tighter,  more  competitive 
markets.  3° 

The  Commission  believes  that  such 
participation  guarantees  are  reasonable 
and  are  within  the  business  judgment  of 
the  Exchange,  as  long  as  such 
advantages  do  not  restrain  competition 
and  do  not  harm  investors.  The 
Commission  notes  that  the  proposed 
enhanced  participations  would  not 
exceed  40  percent  of  an  order  (except 
when  there  is  only  one  registered  option 
trader  on  parity  with  the  specialist).  The 
Commission  has  found  with  respect  to 
participation  guarantees  in  other 
contexts  that  a  maximum  guarantee  of 
40  percent  (where  more  than  one  trader 
is  on  parity  with  the  specialist)  is  not 
inconsistent  with  statutory  standards  of 
competition  and  free  and  open 
markets.31 


efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(0. 

2' 15  U.S.C.  78f(b)(5).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange,  among  other 
things,  be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market  system,  and, 
in  general,  to  protect  investors  and  the  pbblic 
interest;  and  not  be  designed  to  permit  unfair 
discrimination  between  customers,  issuers,  brokers, 
or  dealers. 

2*  Supra  Section  II. A. 

2*  See  January  2003  Notice. 

3>  See,  e.g..  Securities  Exchange  Act  Release  Nos. 
42455  (February  24,  2000),  65  FR  11388  (March  2, 


The  Commission  further  believes  that 
the  proposed  rules  set  forth  a  reasonable 
method  to  be  used  by  the  specialist  in 
allocating  the  remaining  contracts 
among  the  registered  options  traders. '^ 
This  method  is  based  on  the  size  of  each 
individual  trader's  interest  as 
announced  in  advance.^a  The 
Commission'also  believes  that  the 
proposed  method  for  the  allocation  of 
contracts  that  are  declined  by  a 
specialist  or  registered  options  trader  is 
fair  and  reasonable. 3"' 

When  a  specialist  represents  a 
customer  order,  such  as  when  a 
customer  order  is  in  the  specialist's 
limit  order  book,  the  specialist  must 
yield  to  the  customer  order.  The 
proposed  rule  change  provides  an 
articulated  sequence  for  allocating  a 
trade  in  a  situation  where  a  customer 
order  is  on  parity  with  the  specialist  and 
registered  options  traders.  Specifically, 
the  proposed  rule  change  stipulates  that 
the  specialist  must  first  allocate 
contracts  on  an  equal  basis  to  the 
customer  and  those  participants  on 
parity  with  the  customer,  before 
dividing  the  remainder  of  the  order 
among  the  specialist  and  registered 
options  traders  who  are  not  on  parity. ^s 
The  Commission  believes  this  provision 
to  be  reasonable,  given  the  Exchange's 
longstanding  rules  that  permit  a 
specialist  or  a  registered  options  trader 
closing  a  position  to  be  on  parity  with 
a  customer.3''  At  the  same  time,  the 
proposed  rule  change  would  make  clear 
that  specialists  and/or  registered  options 
traders  may  direct  some  or  all  of  their 
participation  to  competing  public 
orders,  codifying  a  practice  described  by 
the  Exchange  of  accommodating 
customer  orders  in  this  manner.  ^^  The 
Commission  believes  that  such 
accommodation  of  public  customers  is 
both  reasonable  and  appropriate. 

The  Commission  believes  that  it  is 
reasonable  to  assign  responsibility  for 
allocating  a  trade  generally  to  the 
specialist,^*  by  virtue  of  the  specialist's 
central  role  in  the  execution  of  trades 
and  his  or  her  awareness  of  the 
generally  known  sizes  of  registered 


2000)  at  11398:  and  43100  (July  31.  2000),  65  FR 
48778  (August  9,  2000)  at  notes  96-99  and 
accompanying  text. 
^-  Supra  Section  II. B. 

^*  Supra  notes — and  accompanying  text. 

^5  Supra  Section  II.C. 

3»The  Commission  notes  that  the  Amex  has  filed 
a  proposed  rule  change  that  would  provide  that  a 
specialist  or  registered  options  traders  may  not  have 
priority  over  or  be  on  parity  with  a  public  customer 
order.  See  File  No.  SR-Amex-2003-07,  available  at 
the  Amex  and  at  the  Commission's  Public  Reference 
Room. 

"  See  January  2003  Notice. 

^*  Section  II.D.  above. 


options  traders  in  the  crowd  and  of 
customer  interest.  It  is  further 
reasonable,  in  the  Commission's  view, 
to  assign  the  responsibility  of  allocation 
to  the  floor  broker  when  the  floor  broker 
is  representing  the  order  that  is  being 
filled,  and  to  the  registered  options 
traders  when  such  traders  are  trading 
among  themselves.^^  The  Commission 
notes  that  while  registered  options 
traders  would  allocate  the  order  among 
themselves  in  accordance  with  the  same 
provisions  that  govern  allocation  by  a 
specialist,  a  floor  broker  would  be 
obligated  to  distribute  the  contracts 
among  the  traders  on  parity  on  an  equal 
basis.  The  Commission  believes  it  is 
reasonable  to  make  this  distinction  in 
order  to  permit  the  floor  broker,  who 
may  not  be  as  conversant  with  the 
respective  sizes  of  participating  traders, 
to  expeditiously  allocate  the  order  in  an 
equitable  manner. 

The  Commission  further  believes  that 
the  proposed  nde  regarding  the 
allocation  of  Auto-Ex  trades, '"'  which 
would  award  the  specialist  and  traders 
signed  on  to  Auto-Ex  throughout  the 
day  percentages  that  are  the 
approximate  equivalent  of  their 
respective  entitlements  in  non-Auto-Ex 
trades,  is  a  reasonable  manner  in  which 
to  apportion  such  trades. 

Tne  Commission  finds  good  cause, 
consistent  with  Sections  6(b)(5)*'  and 
19(b)(2)  *2  of  the  Act,  for  approving 
Amendment  No.  7  to  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Amendment  No.  7  corrected  the 
proposed  rule  text  to  reflect  a  proposed 
change  that  was  described  in  the 
narrative  portion  of  the  January  2003 
Notice,  but  was  omitted  ft-om  the 
proposed  rule's  text  as  published.  The 
corrected  version  states  that  a  registered 
options  trader,  as  well  as  a  specialist, 
may  direct  his  or  her  participation  to  a 
competing  public  order.''^  As  already 
noted  above,  the  Commission  believes 
that  such  accommodation  of  public 
customer  orders  is  reasonable  and 
appropriate.*"  Amendment  No.  7  also 
clarified  that  when  a  transaction  occurs 
without  the  participation  of  a  specialist, 
and  the  bid  or  offer  of  a  registered 
options  trader  is  being  filled,  the 
registered  options  traders  seeking  to 
participate  would  include  in  the 
allocation  a  floor  broker  representing  a 
customer  order  who  was  also  seeking  to 


3»W. 

*°  Supra  Section  lI.E. 

<•  15  U.S.C.  78f[b)(5). 

■•2  15  U.S.C.  78s(b)(2). 

"  See  supra  at  text  accompanying  note  . 

**  Supra  at  text  accompan>'ing  note. 
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participate,  in  accordance  with  the  same 
method  that  governs  how  a  specialist 
allocates  an  order.  As  noted  above,  the 
Commission  believes  that  this  method  is 
reasonable,  and  that  the  revision  in 
Amendment  No.  1  adds  clarity  to  the 
proposed  rule  change. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
7,  including  whether  Amendment  No.  7 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-Amex-00-30  and  should  be 
submitted  by  May  22,  2003. 

V.  Conclusion 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'»s  that  the 
proposed  rule  change  (SR-Amex-00- 
30),  as  amended,  be,  and  hereby  is, 
approved. 

■  For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

J.  Lynn  Taylor, 

Assistant  Secretary. 

(FR  Doc.  03-10790  Filed  4-30-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47728;  File  No.  SR-Amex- 
2003-16] 

Setf-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  American  Stock 
Exchange  LLC  Relating  to  Automatic- 
Execution  for  Nasdaq  National  Marltet 
Securities 

April  23.  2003. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  13, 
2003,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  On  April  3,  2003,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  extend  its 
existing  Automatic  Execution  System 
("Auto-Ex")  to  Nasdaq  National  Market 
System  stocks  ("Nasdaq  stocks") 
admitted  to  trading  pursuant  to  the  Joint 
Self-Regulatory  Organization  Plan 
Governing  the  Collection,  Consolidation 
and  Dissemination  of  Quotation  and 
Transaction  Information  for  Nasdaq- 
Listed  Seciuities  Traded  on  Exchanges 
on  an  Unlisted  Trading  Privilege  Basis 
(the  "OTC/UTP  Plan")."  The  text  of  the 


«15  U.S.C.  78s(b)(2). 
■"17  CFR  200.30-3(a)(12). 


1 15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-*. 

'In  Amendment  No.  1,  the  Amex  provided 
anticipated  implementation  datas,  stating  that  the 
Amex  proposes  to  implement  the  proposed  rule 
change  before  the  end  of  May  2003  on  a  temporary 
basis  until  it  implements  its  euhanced  Auto-Ex 
technology  in  the  fourth  quarter  of  2003.  See  April 
2,  2003,  letter  from  William  Floyd-Jones,  Associate 
General  Counsel,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission. 

*  The  OTC/UTP  Plan  was  initially  approved  in 
1990.  See  Securities  Exchange  Act  Release  No. 
28146  (June  26,  1990),  55  FR  27917  (July  6,  1990). 
It  has  subsequently  been  amended.  See  also 
Securities  Exchange  Act  Release  Nos.  34371  (July 
13,  1994),  59  FR  37103  (July  20,  1994);  35221 
(January  11,  1995),  60  FR  3886  Qanuary  19,  1995); 
36102  (August  14,  1995),  60  FR  43626  (August  22, 
1995);  36226  (September  13, 1995),  60  FR  49029 
(September  21, 1995);  36368  (October  13,  1995),  60 
FR  54091  (October  19, 1995);  36481  (November  13, 
1995),  60  FR  581T9  (November  24,  1995);  36589 


proposed  rule  change  is  set  forth  below. 
Proposed  new  language  is  in  italics. 

***** 

Automatic  Execution  For  Nasdaq 
National  Market  Securities  (Temporary) 

Rule  118A-T.  (a)  An  Auto-Ex  eligible 
order  in  a  Nasdaq  National  Market 
System  security  will  be  executed 
automatically  at  the  Amex  Published 
Quote  ("APQ")for  such  security  in 
accordance  with  the  provisions  of  this 
rule. 

(b)  An  Auto-Ex  eligible  order  for  a 
Tier  1  Nasdaq  National  Market  security 
must  be  a  round  lot,  or  partial  round  lot 
("PRL"),  market  or  marketable  limit 
order  for  1,000  shares  or  less  received  by 
the  Exchange  electronically.  An  Auto-Ex 
eligible  order  for  a  Tier  2  Nasdaq 
National  Market  security  must  be  a 
round  lot,  or  PRL,  market  or  marketable 
limit  order  for  500  shares  or  less 
received  by  the  Exchange  electronically. 
For  purposes  of  this  Rule,  a  "Tier  1 " 
Nasdaq  National  Market  security  is  a 
stock  with  an  average  daily 
consolidated  trading  volume  of  over  10 
million  shares  during  the  preceding 
calendar  quarter,  and  a  "Tier  2"  Nasdaq 
National  Market  security  is  a  stock  vrith 
an  average  daily  consolidated  trading 
volume  of  10  million  shares  or  less 
during  the  preceding  calendar  quarter. 

(c)  The  specialist  will  be  the  contra 
side  to  each  Auto-Ex  execution.  In  the 
event  that  the  specialist  trades  as  a 
result  of  an  automatic  execution  at  a 
price  at  which  the  specialist  could  have 
executed  one  or  more  limit  orders  on  the 
book,  the  specialist  shall  immediately 
execute  any  such  limit  orders  at  the 
price  of  the  Auto-Ex  trade  to  the  extent 
such  booked  orders  would  have  been 
executed  had  the  incoming  order  not 
been  executed  automatically. 

(d)  An  Auto-Ex  eligible  order  will  be 
routed  to  the  specialist  and  will  not  be 


(December  13,  1995),  60  FR  65696  (December  20. 
1995);  36650  (December  28,  1995),  61  FR  358 
(January  4,  1996);  36934  (March  6,  1996),  61  FR 
10408  (March  13,  1996);  36985  (March  18,  1996), 
61  FR  12122  (March  25,  1996);  37689  (September 
16,  1996),  61  FR  50058  (September  24,  1996);  37772 
(October  1,  1996).  61  FR  52980  (October  9.  1996); 
38457  (March  31,  1997),  62  FR  16880  (April  8. 
1997);  38794  (June  30, 1997).  62  FR  36586  (July  8. 
1997);  39505  (December  31,  1997),  63  FR  1515 
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automatically  executed  in  the  following 
situations: 

(i)  Auto-Ex  will  be  tumed-off  for  one 
at!  more  securities  when  the  specialist  in 
conjunction  with  a  Floor  Governor  or 
two  Floor  Officials  determine  that 
quotes  are  not  reliable  and  the 
Exchange  or  the  Nasdaq  Stock  Market  is 
experiencing  communications  or 
systems  problems,  "fast  markets, "  or 
delays  in  the  dissemination  of  quotes. 

\(ii)  Auto-Ex  will  not  occur  if  it  would 
cause  the  election  of  a  stop  or  stop  limit 
order  on  the  book,  or  it  would  cause  a 
trade  to  occur  through  the  price  of  an 
all  or  none  order  on  the  book. 

(Hi)  Auto-Ex  will  not  occur  in  a  stock 
for  10  seconds  after  there  has  been  an 
Auto-Ex  trade  in  that  security. 

pv)  Auto-Ex  will  not  occur  in  a  stock 
when  the  spread  in  the  APQ  in  that 
security  is  equal  to  or  greater  than  thirty 
OEJn^s. 

iv)  Auto-Ex  will  not  occur  in  a  stock 
when  the  APQ  on  the  opposite  side  of 
an  incoming  order  is  not  at  the  NBBO 
for  that  security. 

(vi)  Auto-Ex  will  not  occur  when  the 
size  displayed  in  the  APQ  on  the 
opposite  side  of  an  incoming  order  is 
less  than  the  size  of  the  incoming  order. 

(vii)  Auto-Ex  will  not  occur  when  an 
incoming  order  is  larger  than  the 
applicable  Tier  1  or  Tier  2  size 
parameter  for  that  stock. 

(e)  The  Auto-Ex  Enhancements 
Committee  ("Committee")  will  review  a 
request  from  a  specialist  with  respect  to 
one  or  more  securities  to: 

(i)  Increase  the  size  of  Auto-Ex  eligible 
orders  above  1,000  share  Tier  1  or  500 
shflre  Tier  2  parameters, 

tU)  Reduce  the  duration  of  the  10- 
second  pause  between  Auto-Ex 
executions,  and/or 

(Hi)  Increase  the  number  of  trades 
before  the  implementation  of  the  10- 
second  pause  in  Auto-Ex  described  in 
paragraph  (d)(iii)  above. 

The  Committee  may  approve, 
disapprove  or  conditionally  approve 
such  requests.  The  Committee  will 
balance  the  interests  of  investors,  the 
specialist,  and  the  Exchange  in 
determining  whether  to  grant  a 
specialist's  request  to  modify  the  Auto- 
Ex  parameters  specified  in  (i)  through 
(Hi)  of  paragraph  (e)  of  this  Rule.  The 
Committee  also  will  consider  a  request 
from  a  specialist  to  reduce  Auto-Ex 
parameters  that  previously  had  been 
increased,  provided,  however,  that  the 
Committee  may  not  reduce  the  Auto-Ex 
parameters  below  the  floors  stated  in 
paragraphs  (b)  and  (d)  of  this  Rule.  The 
Committee  may  delegate  its  authority  to 
one  or  more  Floor  Governors.  The 
Committee  will  meet  promptly  to  review 
a  governor's  decision  to  modify  Auto-Ex 


parameters  in  the  event  that  a  Governor 
acts  pursuant  to  delegated  authority. 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  extend 
its  existing  Auto-Ex  technology  to 
Nasdaq  stocks  trading  pursuant  to  the 
OTC/LJTP  Plan  to  permit  automatic 
execution  of  small  orders  to 
accommodate  the  needs  of  some 
investors  who  desire  such  executions.  ^ 
The  Amex  proposes  to  implement  the 
proposed  rule  change  prior  to  the  end  of 
May  2003  on  a  temporary  basis  until  it 
can  implement  the  enhanced  Auto-Ex 
technology  that  it  currently  is 
developing.  The  Exchange  anticipates 
that  it  v\dll  implement  its  enhanced 
Auto-Ex  technology  in  the  fourth 
quarter  of  2003. 

Under  the  proposed  rule  change,  the 
Amex  would  automatically  execute  a 
market  or  marketable  limit  order 
received  by  the  Exchange  electronically 
when  (1)  the  order  is  equal  to  or  less 
than  the  size  displayed  in  the  Amex 
Published  Quote  ("APQ"),^  (2)  the  APQ 
is  at  the  National  Best  Bid  or  Offer 
("NBBO")  for  the  security,  and  (3)  the 
order  is  for  1 ,000  shares  or  less  for  a 
"Tier  1"  Nasdaq  stock,  or  500  shares  or 
less  for  a  "Tier  2"  Nasdaq  stock.^  For 


*The  Commission  previously  has  approved  the 
extension  of  the  Exchange's  Auto-Ex  technology  to 
exchange  traded  funds  ("ETFs").  See,  Securities 
Exchange  Act  Release  No.  47105  (December  30, 
2002),  68  FR  592  (January  6,  2003). 

®The  APQ  is  the  quote  that  the  Amex,  pursuant 
to  the  OTC/UTP  Plan,  disseminates  to  investors  by 
means  of  the  plan  securities  ihformation  processor 
for  last  sale  and  quotation  information. 

'  A  "Tier  1 "  Nasdaq  stock  is  a  Nasdaq  stock  that 
has  an  average  daily  consolidated  trading  volume 
of  more  than  10  milUon  shares  during  the  preceding 
calendar  quarter.  A  Tier  2  Nasdaq  stock  is  a  Nasdaq 
stock  that  has  an  average  daily  consolidated  trading 
volume  of  10  million  shares  or  less  during  the 
preceding  calendar  quarter.  At  the  end  of  each 


example,  assume  that  the  NBBO  for  a 
stock  is  .03  to  .05,  and  the  APQ  is  .03 
to  .06.  In  this  case,  the  Amex  would 
automatically  execute  an  eligible  market 
sell  order  but  would  not  automatically 
execute  an  eligible  market  buy  order 
because  the  Amex  is  not  at  the  NBBO 
for  the  stock  on  the  offer  side  of  the 
market.  The  Amex  would  automatically 
execute  eligible  orders  when  it  is  on  the 
NBBO  even  where  the  NBBO  is  locked 
or  crossed.  Orders  that  are  ineligible  for 
Auto-Ex  will  be  routed  automatically  to 
the  book  for  execution  by  the  specialist. 
The  enhancements  that  Uie  Exchange 
intends  to  implement  to  Auto-Ex  in  the 
fourth  quarter  of  2003  will  allow  Auto- 
Ex  eligible  orders  to  trade  directly  with 
orders  on  the  book.  This  enhancement, 
accordingly,  will  eliminate  the  need  for 
specialists  to  separately  execute  orders 
on  the  book  that  would  have  been 
executed  by  incoming  Auto-Ex  eligible 
orders  by  allowing  incoming  orders  to 
automatically  trade  with  orders  on  the 
hook. 

The  specialist  would  be  the  contra 
side  to  every  Auto-Ex  trade.  To  protect 
limit  orders  on  the  book,  in  the  event 
that  an  automatic  execution  results  in 
the  specialist  buying  or  selling  stock  at 
a  price  at  which  the  specialist  could 
have  executed  an  order  on  the  book  in 
whole  or  part,  the  specialist  would  be 
required  to  immediately  execute  the 
limit  order  at  the  price  of  the  Auto-Ex 
trade  to  the  extent  that  the  limit  order 
would  have  been  executed  had  the 
incoming  order  not  been  automatically 
executed  against  the  specialist. 

Auto-Ex  would  be  unavailable  in  one 
or  more  securities  where  the  specialist 
in  conjunction  with  a  Floor  Governor  or 
two  Floor  Officials  determines  that 
quotes  are  not  reliable  and  the  Exchange 
or  the  Nasdaq  National  Market  System 
is  experiencing  communications  or 
systems  problems,  "fast  markets,"  ^  or 
delays  in  the  dissemination  of  quotes. 
The  Exchange  believes  that  any  quote 
disseminated  in  these  circumstances 
may  be  imreliable  and,  hence,  should 
not  be  available  for  automatic  execution. 
This  is  consistent  with  disengagement 
of  Auto-Ex  for  EFTs  when  quotes  are 


calendar  quarter,  the  Amex  would  determine 
whether  a  particular  Nasdaq  stock  admitted  to 
trading  pursuant  to  the  OTC/UTP  Plan  would  be 
considered  a  Tier  1  or  Tier  2  Nasdaq  stock  for  the 
following  quarter. 

^The  Exchange  represents  that  "fast  markets" 
means  the  unusual  market  conditions  that  give  rise 
to  the  unusual  market  exception  pursuant  to  Amex 
Rule  115.  Telephone  conversation  among  William 
Floyd-Jones,  Associate  General  Counsel,  Amex; 
Christopher  B.  Stone.  Special  Counsel.  Division  of 
Market  Regulation,  Commission;  and  Ann  E.  Leddy, 
Attorney,  Division  of  Market  Regulation, 
Commission  (April  23,  2003). 
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unreliable.^  Auto-Ex  also  would  not 
occur  if  the  execution  would  elect  a  stop 
or  stop  limit  order  on  the  book,  or 
would  trade  through  an  all  or  none 
order  on  the  book.  The  Exchange 
believes  that  the  specialist  should 
review  situations  where  an  incoming 
order  may  elect  one  or  more  stop  orders 
or  trade  through  an  all  or  none  order  on 
the  book  to  ensiue  that  the  orders  are 
executed  consistent  with  the 
maintenance  of  a  fair  and  orderly 
market.  Auto-Ex  also  would  be 
unavailable  for  10  seconds  after  an 
automatic  execution  to  give  the 
specialist  an  opportunity  to  update  the 
market. 

The  Exchange  believes  that  the  1 ,000 
and  500  share  size  limits  and  the  10- 
second  pause  in  Auto-Ex  following  an 
automatic  execution  are  minimum 
standards  that  a  specialist  should  have 
flexibility  to  increase  on  a  security-by- 
security  basis.  The  Exchange, 
consequently,  is  proposing  to  allow 
specialists  to  request  an  increase  in  the 
size  of  orders  eligible  for  Auto-Ex,  an 
increase  in  the  number  of  trades 
between  automatic  executions  before 
there  is  a  pause  in  Auto-Ex,  and  a 
reduction  in  the  10-second  pause.  The 
Auto-Ex  Enhancements  Committee 
would  review  such  requests  to  enhance 
these  Auto-Ex  parameters.  The  Auto-Ex 
Enhancements  Committee  also  would 
review  requests  to  reduce  these 
parameters  (if  they  had  been  previously 
increased)  to  no  less  than  the  base  levels 
found  in  the  rule.^"  The  Auto-Ex 
Enhancements  Committee  could 
delegate  its  authority  under  the  rule  to 
one  or  more  Floor  Governors.  If  a 
Governor  acts  pursuant  to  delegated 
authority,  the  Committee  would  have  to 
meet  promptly  to  review  the  Governor's 
decision. 

•  Auto-Ex  would  be  unavailable  when 
the  spread  in  the  Amex  Published  Quote 
is  30  cents  or  more.  The  Exchange 
represents  that  this  is  intended  to 
prevent  automatic  executions  at 


9  See  Commentary  .03  to  Amex  Rule  128A. 
"Contract  Made  on  Acceptance  of  Bid  or  Offer." 
The  Exchange  has  assured  the  Commission  that  the 
circumstances  in  which  Aulo-Ex  is  not  available 
will  be  identical  to  the  circumstances  in  which 
Auto-Ex  is  not  available  for  ETFs  and  that  the 
disengagement  of  Auto-Ex  for  Nasdaq  securities 
will  work  in  the  same  fashion  as  the  disengagement 
of  Auto-Ex  for  ETFs.  Telephone  conference  among 
William  Floyd-|ones.  Associate  General  Counsel, 
Amex;  Christopher  B.  Stone,  Special  Counsel, 
Division  of  Market  Regulation,  Commission;  and 
Ann  E,  Leddy,  Attorney,  Division  of  Market 
Regulation,  Commission  (April  16,  2003). 

'"The  Auto-Ex  Enhancements  Committee  is  an 
existing  committee  of  the  Exchange  consisting  of 
the  Exchange's  four  Floor  Governors  and  the 
Chairmen  (or  their  designees)  of  the  Specialists 
Association.  Options  Market  Makers  Association 
and  the  Floor  Brokers  Association. 


disadvantageous  prices  to  the  incoming 
electronic  order. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b)  of  the 
Act,''  in  general,  and  Section  6fb)(5)  of 
the  Act, '2  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  and  dealers. 
The  Exchange  believes  that  the 
pnoposed  rule  change  will  speed  the 
execution  of  small  orders  for  Nasdaq 
stocks  on  the  Amex.  The  Exchange  also 
believes  that  the  proposal  will  facilitate 
the  comparison  and  settlement  of  trades, 
since  Auto-Ex  transactions  result  in 
"locked-in"  trades. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
biuden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The 
Exchange  believes  that  the  proposal,  in 
fact,  will  enhance  competition  among 
markets  and  thereby  benefit  investors  by 
allowing  the  Exchange  to  provide  Auto- 
Ex  for  Nasdaq  stocks. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  die  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2003-16  and  should  be 
submitted  by  May  22,  2003. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Exchange  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  notice  thereof  in  the 
Federal  Register  to  permit  application 
of  the  Auto-Ex  technology  to  Nasdaq 
stocks  at  the  earliest  time  possible.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. '  ^  In 
particular,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(5)  of  the  Act  !•» 
because  it  helps  remove  impediments 
to,  and  perfects  the  mechanisms  of,  a 
free  and  open  market  and  a  national 
market  system.  Specifically,  the 
Commission  believes  that  the  proposed 
rule  change  does  not  raise  any 
significant  regulatory  issues  in  view  of 
the  fact  that  the  Exchange  already 
provides  Auto-Ex  for  options  and  ETFs, 
and  the  instant  proposal  seeks  to  extend 
existing  Auto-Ex  technology  to  another 
type  of  security  traded  on  the  Exchange. 
As  a  result,  there  are  no  unique 
regulatory  issues  that  the  Commission 
has  not  previously  considered.  In 
addition,  the  Exchange  is  proposing  to 
implement  Auto-Ex  on  a  temporary 
basis  until  its  enhanced  Auto-Ex 
technology  is  available. 

Furthermore,  upon  commencement  of 
the  Amex  trading  Nasdaq  securities,  the 
Conunission  received  a  substantial 
number  of  complaints  that  the  Amex's 
trading  of  Nasdaq  securities  without 
Auto-Ex  functionality  was  disrupting 
the  Nasdaq  marketplace  generally.  To 


the  extent  such  concerns  had  merit,  the 
Commission  believes  the  Amex's 
development  of  Auto-Ex  functionality 
for  Nasdaq  securities  should  help 
address  the  concerns  raised  by  other 
market  participants. 

For  the  reasons  discussed  above,  the 
Commission  finds  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,'^  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register. 

V.  Conclusion  ' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.i^  that  the 
proposed  rule  change  (SR-Amex-2003- 
16)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

J.  Lynn  Taylor, 

Assistant  Secretary. 

(PR  Doc.  03-10791  Filed  4-30-^)3;  8:45  am] 
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of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Exchange, 
inc.  Relating  to  its  Arbitration  Program 

April  24,  2003. 

Piu-suant  to  Section  19(b)(1)  of  the 
Secm-ities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  11, 
2003,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission " 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  has  received  two  comment 
letters  regarding  the  proposed  rule 
change. 3  On  April  17,  2003,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change."*  The  Commission 
is  publishing  this  notice  to  solicit 


"  15  U.S.C.  78f(b). 
"  15  U.S.C.  78f(b)(5). 


"In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f).     * 

'••  15  U.S.C.  78f(b)(5). 


"  15  U.S.C.  78s(b)(2). 

•'  17  CFR  20O.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'S*e  e-mails  dated  April  14  and  18,  2003  from 
Tim  Canning,  Esq. 

"  Sm  letter  dated  April  17,  2003  from  Kathryn 
Beck,  Senior  Vice  President,  PCX,  to  Florence 
Harmon,  Senior  Special  Counsel,  Division  of 
Market  Regulation,  Commission. 


comments  on  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 
described  below,  the  Commission  is 
granting  accelerated  approval  to  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

PCX  is  proposing  to  amend  its 
arbitration  rules  by  amending 
Commentary  .02  to  PCX  Rule  12.1  and 
adding  new  PCX  Rule  12.35(b).  PCX 
Rule  12.35(b)  would  require  that 
pending  arbitrations  filed  prior  to  the 
date  the  SEC  approves  the  proposed  rule 
changes  set  forth  herein  (the  "Approval 
Date")  be  administered  in  accordance 
with  PCX  Rules  12.1  through  12.34  if  an 
arbitrator  has  been  appointed  prior  to 
the  Approval  Date  and  all  parties  to  the 
arbitration  have  waived  application  of 
the  California  Rules  of  Court,  Division 
VI  of  the  Appendix,  entitled  "Ethics 
Standards  of  Neutral  Arbitrations  in 
Contractual  Arbitration"  (the 
"California  Standards"),  and  waived 
any  claims  against  the  PCX  that  the 
conduct  of  the  arbitration  violates  the 
California  Code  of  Civil  Procedure 
Section  1281.92  ("CCCP  Claims").^  Both 
waivers  must  be  made  without 
condition  and  in  the  form  required  by 
PCX.  A  copy  of  the  proposed  waiver 
form  for  the  CCCP  Claims  was  filed  with 
the  Commission  as  Exhibit  A  to  the 
proposed  rule  change.  The  waiver  for 
the  California  Standards  must  be  made 
pursuant  to  the  rules  previously 
approved  by  the  Commission.^ 
Additionally,  this  rule  change  will 
require  industry  parties  in  arbitration  to 
waive  the  CCCP  Claims  upon  the 
execution  of  a  waiver  by  a  customer  or, 
in  industry  cases,  upon  the  execution  of 
a  waiver  by  an  associated  person  with 
claims  of  statutory  discrimination. 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized,  deleted  text  is  in  [brackets]. 
*        *  "     *        *        * 

PCX  RULE  12 

Arbitration 

Matters  Subject  to  Arbitration 

Rule  12.1{a)-(g)— No  change. 

Commentary: 

.01     No  change. 

.02     It  may  be  deemed  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  for  a  member,  a 
member  organization  or  a  person 


=  The  Exchange  has  filed  a  separate  proposal  (SR- 
PCX-2002-77)  to  address  the  administration  of  all 
other  arbitrations. 

»See  Securities  Exchange  Act  Release  No.  46881 
(Nov.  21.  2002),  67  FR  71224  (November  29,  2002). 


associated  with  a  member  or  member 
organization  to: 

(a)  fail  to  submit  to  arbitration  on 
demand  under  the  provisions  of  this 
Rulet.l; 

(b)  fail  to  waive  the  California  Rules 
of  Court,  Division  VI  of  the  Appendix, 
entided  "Ethics  Standards  for  Neutral 
Arbitrators  in  Contractual  Arbitration" 
(the  "California  Standards"),  if  all  the 
parties  in  the  case  who  are  customers 
have  waived  application  of  the 
California  Standards  in  that  case;  or  to 
fail  to  waive  the  California  Standards  if 
all  associated  persons  with  a  claim 
alleging  employment  discrimination, 
including  a  sexual  harassment  claim,  in 
violation  of  a  statute  have  waived 
application  of  the  California  Standards 
in  that  case; 

(c)fail  to  waive  any  claims  against  the 
Exchange  that  the  conduct  of  the 
arbitration  violates  the  California  Code 
of  Civil  Procedure  Section  1281.92 
("CCCP  Claims"),  if  all  the  parties  in  the 
case  who  are  customers  have  waived  the 
CCCP  Claims  in  that  case;  or  to  fail  to 
waive  the  CCCP  Claims  if  all  associated 
persons  with  a  claim  alleging 
employment  discrimination,  including  a 
sexual  harassment  claim,  in  violation  of 
a  statute  have  waived  the  CCCP  Claims 
in  that  case;(or] 

(d)  to  fail  to  appear  or  to  provide  any 
document  in  his  or  its  possession  or 
control  as  directed  pursuant  to  the 
provisions  of  this  Rule;  or 

(e)  to  fail  to  honor  an  award  of 
arbitrators  properly  rendered  pursuant 
to  the  provisions  of  this  Rule  where  a 
timely  motion  has  not  been  made  to 
vacate  or  modify  such  award  pursuant 
to  applicable  law.    . 

.03    No  change. 

***** 

Rule  12.35     Applicability  of 
Arbitration  Rides 

(a)  Reservfid. 

(b)  Arbitrations  Filed  Prior  to  [insert 
Approval  Date].  Arbitration  claims  that 
were  filed  prior  to  [insert  Approval 
Date]  and  remain  pending  will  be 
administered  as  follows: 

(i)  The  arbitration  claim  will  be 
administered  in  accordance  with  Rules 
12.1  through  12.34  if: 

(A)  arbitratorfs)  have  been  appointed 
as  of  [insert  Approval  Date];  and 

(B)  all  parties  to  the  arbitration  have 
waived,  without  condition  and  in  the 
form  required  by  the  Exchange,  the 
application  of  the  California  Standards 
and  the  CCCP  Claims  (as  defined  in 
Commentary  .02  of  Rule  12.1}.] 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.^  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  HI  below.  PCX 
has  prepared  siunmaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

PCX  states  that  it  makes  every  effort 
to  serve  investors  who  bring  their  claims 
to  PCX  by  providing  a  fair,  efficient,  and 
economical  arbitration  fonim.  Recent 
changes  in  California  law  and  the 
attendant  litigation,  however,  have 
caused  PCX  to  reevaluate  the 
continuance  of  its  arbitration  program. 
Specifically,  California  recently  adopted 
(1)  Section  1281.92  of  the  California 
Code  of  Civil  Procedure  ("CCCP 
1281.92"),  which  prohibits  private 
arbitration  providers  from  administering 
arbitrations,  or  providing  any  other 
services  related  to  arbitration,  if  any 
party  or  attorney  for  a  party  has,  or  has 
had  within  the  preceding  year,  any  type 
of  financial  interest  in  the  arbitration 
provider,  and  (2)  the  California 
Standards,  which  require  arbitration 
providers  to  implement  and  maintain 
substantial  new  recordkeeping  and 
disclosure  requirements.  CCCP  1281.92 
became  effective  on  January  1,  2003. 
Since  their  adoption,  CCCP  1281.92  and 
the  California  Standards  have  become 
the  subject  of  controversy  or,  in  some 
cases,  Utigation  regarding  their 
interpretation  and  application  to 
arbitration  programs  administered  by 
self-regulatory  organizations.^  To 


'The  discussion  in  this  section  represents  the 
Exchange's  views  on  the  situation  in  California  and 
does  not  in  any  way  represent  a  Commission 
position  on  this  issue. 

"  See.  e.g..  Brief  of  the  Securities  and  Exchange 
Commission,  Amicus  Curiae,  in  Support  of 
Plaintiffs'  Motion  for  Declaratory  Judgment,  NASD 
Dispute  Resolution,  Inc.  and  New  York  Stock 
Exchange,  Inc.,  v.  Judicial  Council  of  California 
(arguing  that  the  California  Standards  conflict  with, 
and  thus  are  preempted  by,  the  Commission's 
regulation  of  SRO  arbitration  under  the  Exchange 
Act  and  by  the  Federal  Arbitration  Act).  The  brief 
is  available  on  the  Commission  Web  site  at: 
www.sec.gov/liUgation/briefs/nasddispute.pdf.  See 
also  Securities  Exchange  Act  Release  No.  46881 
(Nov.  21,  2002)  (describing  the  controversy 
regarding  new  California  arbitration  provisions). 


minimize  any  potential  financial  and 
litigation  risk  associated  with  these  new 
provisions,  PCX  has  decided  to 
implement  certain  changes  to  its 
arbitration  rules.  In  this  regard,  PCX  has 
developed  a  plan  for  the  future  handling 
of  pending  arbitration  claims  as  well  as 
any  new  arbitration  claims  raised  under 
PCX  rules. 

As  one  part  of  this  plan,  the  PCX 
intends  to  expeditiously  proceed  with 
the  administration  of  pending 
arbitrations  in  which  arbitrators  have 
been  appointed  as  of  the  Approval  Date. 
Because  PCX  has  a  strong  desire  to 
accommodate  the  parties  to  these 
arbitrations,  these  matters  will  be 
permitted  to  continue  imder  the  existing 
PCX  arbitration  rules.  However,  given 
the  uncertain  legal  environment  in 
California,  PCX  would  require  the 
parties  to  these  arbitrations  to  waive  the 
California  Standards  and  CCCP  Claims 
in  order  for  the  arbitrations  to  continue 
pursuant  to  PCX  Rules  12.1-12.34.« 

Once  this  proposed  rule  filing  is 
effective,  PCX  will  notify  parties  to  this 
subset  of  pending  arbitrations  of  the  rule 
change  and  provide  them  with  the 
option  of  waiving  the  California 
Standards  and  the  CCCP  Claims.  PCX 
will  provide  them  with  the  waiver  forms 
and  the  opportunity  to  speak  with  PCX 
staff  if  they  desire  mor#  information 
regEffding  this  option. 

At  the  same  time,  PCX  will  notify 
industry  parties  in  this  same  subset  of 
cases  that  they  must  waive  the 
California  Standards  and  the  CCCP 
Claims  if  the  investor,  or  the  associated 
person  with  a  claim  of  statutory 
employment  discrimination,  agrees  to  a 
waiver.  Industry  parties  in  such  cases 
will  be  required  to  execute  wjiiver 
agreements.  An  industry  party's  failure 
to  sign  the  waiver  as  required  by  the 
proposed  rule  change  will  be  referred 
for  disciplinary  action. 

2.  Statutory  Basis 

PCX  believes  that  this  proposal  is 
consistent  with  Section  6(b)  of  the 
Act,^°  in  general,  and  furthers  the 
objectives  of  Section  6(b)(5),"  which 
requires  that  an  exchange  have  rules 
that  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 


^  PCX  will  defer  action  on  those  pending 
arbitrations  in  which  the  parties  did  not  sign 
waivers  as  set  forth  in  Rule  12.3S(b)(i)(B).  Another 
PCX  rule  filing,  SR-PCX-^002-77,  will  address 
how  such  arbitrations  will  be  administered,  if  and 
when  the  rule  filing  is  approved  by  the  SEC. 

"■ISU.S.C.  78f[b). 

"15U.S.C.  78f[b)(5). 


information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2003-13  and  should  be 
submitted  by  May  22,  2003. 

rv.  Summary  of  Comments 

As  noted  above,  this  proposal  is  one 
of  two  filed  by  PCX  relating  to  the 
administration  of  its  arbitration 
program.  The  Commission  received  two 
letters  from  one  commenter  addressing 
the  proposals. '2  The  commenter,  an 
attorney  representing  clients  with 
pending  arbitration  claims  at  the 
Exchange,  opposed  accelerated  approval 
of  the  proposals,  and  requested  that  they 
be  subject  to  a  full  comment  period.  The 
commenter  fiulher  expressed  the 
concern  that  if  any  party  to  an 
arbitration  proceeding  did  not  execute 
the  waivers  required  by  PCX,  the  matter 


could  be  dismissed,  exposing  the 
claimant  to  additional  costs,  loss  of  fees, 
time  and  effort,  and  the  risk  of  a  lapsed 
statute  of  limitations."  The  commenter 
finther  expressed  concern  that  such 
waivers  might  be  vulnerable  to  a  legal 
challenge,  thereby  impairing  the  finality 
of  any  award.  The  commenter  asserted 
that  the  PCX  faced  little  or  no  harm  if 
it  continued  its  arbitration  program. 

In  response,  the  PCX  noted  that  SR- 
PCX-2003-13  applies  only  to  cases 
where  arbitrators  have  been 
appointed.^"*  The  PCX  stated  that  none 
of  the  commenter's  pending  cases  had 
arbitrators  appointed,  and  that  thus, 
approval  of  this  proposal  would  not 
affect  them.  The  PCX  asserted  that 
approval  of  this  proposed  rule  change 
would  permit  other  arbitrations  to  move 
forward  in  an  expeditious  manner. 
Finally,  as  noted  above, '^  pQx  has 
stated  that  it  will  defer  action  on 
arbitrations  where  the  parties  do  not 
sign  waivers,  but  will  address  their 
administration  in  the  companion  rule 
filing,  SR-PCX-2002-77,  subject  to 
approval  by  the  SEC. 

V.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6  of  the 
AcL'^  Specifically,  the  Commission 
finds  that  the  proposal  is  consistent 
with  Section  6(b)(5)  of  the  Act,  which 
requires  that  the  rules  of  a  national 
securities  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  as  well  as  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market,  and,  in  general,  to 
protect  investors  and  the  public 
interest. '  ^  The  Commission  believes 
that  the  proposed  rules  are  designed  to 
provide  investors  with  a  mechanism  to 
help  resolve  their  disputes  with  broker- 
dealers  in  an  expeditious  manner,  and 
are  designed  to  help  ensm-e  the  certainty 
and  finality  of  arbitration  awards. 


"Seen.  3,  supra. 


"The  commenter  noted  that  although  an 
arbitration  generally  tolls  the  statute  of  limitations, 
this  does  not  apply  when  an  arbitration  is 
dismfssed. 

'*See  letters  dated  April  17  and  23,  2003  from 
Kathryn  Beck,  Senior  Vice  President,  PCX,  to 
Florence  Harmon,  Senior  Special  Counsel,  Division 
of  Market  Regulation,  Commission. 

''Seen.  9,  supra. 

'^In  approving  the  proposal,  the  Conrniission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  7Bc(f). 

"  15  U.S.C  78f(b)(5). 


The  Commission  further  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Federal  Register.  The  Commission 
notes  that  this  proposal  would  apply 
only  to  a  defined  set  of  arbitrations 
currently  pending  at  the  PCX — those 
where  arbitrators  have  been  appointed. 
Accelerated  approval  is  appropriate  in 
that  it  will  cdlow  these  cases  to  move 
forward  in  an  expeditious  manner.  The 
Commission  further  notes  that  PCX  will 
defer  action  on  any  case  where  a  party 
refuses  to  execute  the  required  waivers, 
and  that  the  administration  of  such 
cases  will  be  addressed  in  another  PCX 
rule  filing,  as  stated  above. 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-PCX-2003- 
13)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  03-10788  Filed  4-30^3;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47738;  File  No.  SR-Phlx- 
2001-28] 

Self-Regulatory  Organizations; 
Phlladelptiia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Relating  to  Who 
Allocates  Options  Trades 

April  25,  2003. 

On  March  9,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")'  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  relating  to  who  allocates  options 
trades. 

On  January  31,  2002,  May  17,  2002, 
July  8,  2002,  and  March  12,  2003,  Phlx 
submitted  Amendment  Nos.  1,  2,  3,  and 
4  to  the  proposed  rule  change, 
respectively.3  The  proposed  rule 


»8 15  U.S.C.  78s(b)(2). 

'8  17CFR200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

3  See  letter  from  Edith  Hallahan,  First  Vice 
President  and  Deputy  General  Counsel,  Phbc,  to 
Nancy  J.  Sanow,  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
January  30,  2002  ("Amendment  No.  1");  and  letters 


change,  as  amended,  was  published  for 
comment  in  the  Federal  Register  on 
March  25,  2003.'«  The  Commission 
received  no  comments  on  the  proposal. 

The  proposal  would  amend  the 
Exchange's  Option  Floor  Procedure 
Advice  F-2  ("Advice  F-2"),  governing 
who  is  responsible  for  allocating, 
matching,  and  time  stamping  an  options 
trade  in  specific  situations,  and  for 
reporting  the  trade  upon  its  execution. 
The  proposal  would  also  codify 
paragraph  (a)  of  Advice  F-2,  as 
amended,  in  the  Exchange's  rules  as 
new  paragraph  (vi)  of  Phlx  Rule  1014(g). 

The  proposal  specifies  that,  in  trades 
involving  a  floor  broker,  the  floor  broker 
would  be  assigned  the  responsibility  for 
allocating,  matching,  time  stamping, 
and  reporting,  but  provides  that  the 
floor  broker  would  be  permitted  to 
delegate  this  responsibility  to  the 
specialist  or  an  assistant  imder  the 
specialist's  supervision.  The  proposed 
rule  change  would  also  specify  that,  in 
all  other  cases  where  the  specialist  is  a 
participant,  the  specialist  or  an  assistant 
under  the  specialist's  supervision  would 
be  required  to  allocate  the  trade.  The 
responsibility  for  allocating  trades  in 
which  neither  the  floor  broker  nor  the 
specialist  is  a  participant  would  remain 
the  same  under  the  proposed  rule 
change.  The  proposal' would  also 
increase  the  fines  for  violation  of  the 
Exchange's  rules  on  allocation  and 
reporting  of  trades. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  ^  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act* 
and  the  rules  and  regulations 
thereunder.  The  Commission  believes 


from  Richard  S.  Rudolph,  Director  and  Counsel,  to 
Nancy  J.  Sanow,  Assistant  Director.  Division, 
Commission,  dated  May  16,  2002,  luly  5.  2002,  and 
March  12,  2003  ("Amendment  Nos.  2,  3,  and  4  "). 

The  proposed  rule  change  was  submitted  by  Phlx 
pursuant  to  subparagraph  IV.B.j.  of  the 
Commission's  Order  of  September  1 1 .  2000,  which 
requires  the  Exchange  (among  other  respondent 
options  exchanges)  to  adopt  new,  or  amend 
existing,  rules  to  make  express  any  practice  or 
procedure  "whereby  Market-Makers  trading  any 
particular  option  class  determine  by  agreement  the 
spreads  or  option  prices  at  which  they  will  trade 
any  option  class,  or  the  allocation  of  orders  in  that 
option  clas."!."  Order  Instituting  Public 
Administrative  Proceedings  Pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934. 
Making  Findings  and  Imposing  Remedial  Sanctions. 
Securities  Exchange  Act  Release  No.  43268 
(September  11,  2000). 

••  See  Securities  Exchange  Act  Release  No.  47500 
(March  13,  2003),  68  FR  14456. 

^  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capita]  formation.  15  U.S.C.  78c(f). 

6  15U.S,C.  78f 
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that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act/  because  it  assign^  the 
responsibility  for  trade  allocation  and 
reporting  in  an  appropriate  and 
reasonable  manner.  The  Phlx  seeks  in 
addition  to  permit  a  floor  broker  to 
delegate  his  or  her  responsibility  to  the 
specialist  in  view  of  the  different  set  of 
burdens  that  floor  brokers  face  due  to 
changed  economic  and  technological 
realities  on  the  Exchange  floor.  The 
Commission  beheves  it  is  reasonable  to 
allow  the  specialist,  who  is  always  in 
the  trading  crowd,  to  assimie  the 
responsibihty  if  he  or  she  is  willing  to 
do  so.  The  Commission  further  notes 
that  the  proposed  rule  change  would 
add  a  provision  requiring  the  allocating 
party  in  each  trade  to  record  his  or  her 
role  in  a  manner  that  would  facilitate 
investigation  of  any  allocation  after  the 
fact  should  questions  arise.  The 
Commission  believes  that  the  proposed 
increases  to  the  fine  schedule  associated 
with  the  trade  allocation  function  and 
reporting  responsibility  are  reasonable 
to  help  ensure  compliance  with  these 
rules. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,8  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-2001-28)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary.  . 

[FR  Doc.  03-10785  Filed  4-30-03;  8:45  am) 
BiLUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47739;  File  No.  SFM>hlx- 
2001-39] 

Self-Regulatory  Organizations; 
Ptiiiadelphia  Stock  Excfiange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  Relating  to  the  Allocation 
of  Trades 

April  25,  2003. 

On  March  12,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phbc"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Secuirities  Exchange  Act 
of  1934  ("Act")  1  and  rule  19b-4 
thereunder,^  a  proposed  rule  change 


relating  to  the  allocation  of  trades  on  the 
Exchange's  options  floor.^  On  May  11, 
2001,  February  19,  2002,  May  22,  2002, 
November  19,  2002,  December  16,  2002, 
and  February  25,  2003,  Phlx  submitted 
Amendment  Nos.  1,  2,  3,  4,  5,  and  6  to 
the  proposed  rule  change,  respectively.'' 
The  proposed  rule  change,  as  amended, 
was  published  for  comment  in  the 
Federal  Register  on  March  25,  2003. ^ 
The  Commission  received  no  comments 
on  the  proposal. 

Specifically,  the  proposed  rule  change 
would  revise  Phbc  Rule  1014(g)  and 
Option  Floor  Procedure  Advice  B-6  to: 
(1)  Eliminate  current  exceptions  to  the 
Exchange's  rule  that  an  order  of  a 
"controlled  account"  (any  account 
controlled  by  or  under  common  control 
with  a  broker-dealer)  must  yield  priority 
to  a  customer  order;  (2)  establish  that 
specialists  and  Registered  Options 
Traders  ("ROTs")  are  entitled  to 
participate  only  in  the  portion  of  an 
incoming  order  that  remains 
("Remainder  of  the  Order")  following 
the  allocation  of  contracts  to  customers 
that  are  on  parity;  (3)  establish  that  each 
Enhanced  Specialist  Participation 
granted  by  the  Exchange's  rules  is 
applied  to  the  Remainder  of  the  Order, 
and  is  a  form  of  entitlement,  rather  than 
a  mandatory  participation;^  (4)  set  forth 


'  15  U.S.C.  78f{b)(5). 
"  15  U.S.C  78s(b)(2). 
9  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b}(l)- 
2 17  CFR  240.19b-*. 


3  The  proposed  rule  change  was  submitted  by 
Phlx  pursuant  to  subparagraph  IV.B.j.  of  the 
Commission's  Order  of  September  1 1 ,  2000,  which 
requires  the  Exchange  (among  other  respondent 
options  exchanges)  to  adopt  new,  or  amend 
existing,  rules  to  make  express  any  practice  or 
procedure  "whereby  Market-Makers  trading  any 
particular  option  class  determine  by  agreement  the 
spreads  or  option  prices  at  which  they  will  trade 
any  option  class,  or  the  allocation  of  orders  in  that 
option  class."  Order  Instituting  Public 
Administrative  Proceedings  Pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934, 
Making  Findings  and  Imposing  Remedial  Sanctions. 
Securities  Exchange  Act  Release  No.  43268 
(September  11,  2000). 

The  proposed  rule  change  applies  to  trades  that 
are  not  executed  through  the  Exchange's  automatic 
execution  system.  In  addition,  the  Commission 
notes  that  the  Exchange  has  adopted  special 
allocation  rules  that  pertain  to  its  "ROT  Access" 
system.  See  Securities  Exchange  Release  Act  No. 
46763  (November  1,  2002),  67  68898  (November  13. 
2002). 

*  See  letters  from  Richard  S.  Rudolph,  Director 
and  Counsel,  Phlx.  to  Nancy  J.  Sanow,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  May  10.  2001  (Amendment  No. 
1),  February  15.  2002  (Amendment  No.  2),  May  21. 
2002  (Amendment  No.  3),  November  18,  2002 
(Amendment  No.  4).  December  12,  2002 
(Amendment  No.  5),  and  February  24,  2003 
(Amendment  No.  6). 

5  See  Securities  Exchange  Act  Release  No.  47499 
(March  13,  2003),  68  FR  14459  ('Notice").  The 
Notice  contains  a  detailed  description  of  the 
proposed  rule  change,  the  major  aspects  of  which 
are  sununarized  below. 

6  The  Enhanced  Specialist  Participation  programs 
in  the  Exchange's  rules  for  certain  options  classes 
allocate  to  the  specialist  a  greater  than  equal  share 
of  the  portion  of  the  order  that  is  divided  among 
the  specialist  and  any  controlled  accounts  that  are 


how  the  Remainder  of  the  Order  is  to  be 
allocated  among  all  participants  on 
parity,  establishing  a  method  that,  after 
applying  any  Enhanced  Specialist 
Participation,  allocates  contracts  based 
on  the  "stated  size"  of  each  participant,' 
and  accommodates  smaller  stated  sizes 
first  when  the  stated  sizes  of 
participants  are  not  equal;^  (5)  set  forth 
the  procedures  by  which  a  specialist  or 
ROT  may  waive  some  or  all  of  the 
contracts  to  which  he  or  she  is  entitled, 
and  how  such  waived  contracts  would 
be  allocated;  (6)  stipulate  that  a  pattern 
or  practice  of  waiving  may  be 
considered  conduct  inconsistent  with 
just  and  equitable  principles  of  trade; 
and  (7)  state  that  it  would  be  considered 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  for  a 
member  to  enter  into  any  agreement 
with  another  member  concerning 
allocation  of  trades,  or  to  harass, 
intimidate,  or  coerce,  any  member  to 
enter  into  any  waiver  or  to  make  or 
refrain  from  making  any  complaint  or 
appeal. 

■Phe  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange^  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^° 
and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
that  the  proposed  rule  change  is 


on  parity.  The  percentage  awarded  to  the  specialist 
varies  according  to  the  number  of  controlled 
accounts  on  parity.  Most  of  the  relevant  provisions 
in  Phbc  Rule  1014(g)  currently  state  that  the 
specialist  is  entitled  to  the  applicable  percentage, 
but  other  provisions  do  not.  See  Notice. 

^  The  proposed  rule  change  would  also  define 
how  a  participant's  "stated  size"  is  determined.  See 
Notice. 

'  As  discussed  in  greater  detail  in  the  Notice,  the 
proposed  rule  change  would  provide  that  if  all 
participants'  stated  sizes  were  equal,  they  would 
receive  equal  allocations.  If  all  participants'  stated 
sizes  were  not  equal,  they  would  be  allocated 
contracts  according  to  a  process  whereby,  in  an 
initial  round  of  allocation,  each  participant  would 
receive  a  number  of  contracts  equal  to  the  stated 
size  of  the  participant(s)  with  the  smallest  stated 
size  (provided  that  if  the  sum  of  such  allocations 
would  exceed  the  number  of  contracts  available,  the 
contracts  would  be  divided  equally  among  all 
participants).  Each  participant  whose  stated  size 
was  not  filled  in  the  initial  round  of  the  process 
would  be  allocated  in  the  next  round  a  number  of 
contracts  equal  to  the  stated  size  of  the 
participant(s)  with  the  smallest  stated  size  in  that 
round.  The  process  would  continue  as  necessary 
until  all  the  contracts  are  allocated.  In  any  round 
where  the  number  of  contracts  remaining  does  not 
suffice  to  allocate  the  smallest  stated  size  to  all 
participants,  or  when  the  stated  sizes  of  all 
remaining  participants  are  equal,  the  contracts 
would  be  divided  equally. 

9  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

">15  U.S.C.  78f. 
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consistent  with  Section  6(b)(5)  of  the 
Act,"  because  it  codifies  and  clarifies 
the  Exchange's  procediues  regarding 
how  options  trades  are  to  be  allocated 
among  crowd  participants. 

:  Specifically,  the  Commission  believes 
that  it  is  reasonable  and  appropriate  to 
afford  priority  to  customer  orders  over 
accounts  of  broker-dealers.  The 
Commission  fiuther  believes  that  it  is 
reasonable  and  consistent  for  the 
Exhange  to  conform  its  rules  to  specify 
that  Enhanced  Specialist  Participations 
are  entitlements  rather  than  mandatory 
participations,  and  to  clarify  that  such 
entitlements  apply  only  to  the 
Remainder  of  the  Order,  after  customers 
have  received  their  allocations.  The 
Commission  believes  that  the  proposed 
rule  change  sets  forth  a  reasonable 
method  of  allocating  the  Remainder  of 
an  Order  among  the  specialist  and 
ROTs,  taking  into  account  the  Enhanced 
Specialist  Participation,  where 
applicable,  and  the  stated  sizes  of  all 
participants  on  parity.  Further,  the 
Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  establish 
procedures  for  allocating  contracts 
when  a  specialist  or  ROT  waives  all  or 
part  of  a  trade  to  which  he  or  she  is 
entitled.  The  Commission  notes,  at  the 
same  time,  that  the  proposal  provides  a 
safeguard  against  abuse  in  the  waiver 
process  by  specifying  that  a  pattern  or 
practice  of  waiving  may  be  considered 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade.  Finally, 
the  Commission  believes  that  the  added 
prohibitions  against  agreements  among 
members  concerning  the  allocation  of 
trades,  and  against  members  harassing, 
intimidating,  or  coercing  other  members 
to  enter  into  any  waiver,  or  to  make  or 
refrain  from  making  any  complaint  or 
appeal,  are  reasonable  and  appropriate. 

Ift  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  12,  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-2001-39)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-10786  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  M10-01-f> 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  Between  April  7,  and  April  18, 
2003 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Applications  filed  during  week 
ending:  April  11,  2003. 

Docket  Number:  OST-2003-14887 

Date  Filed:  April  7,  2003 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC2  AFR  0134  dated  14  March  2003 
TC2  Africa  Policy  Group  Report 
PTC2  AFR  0136  dated  18  March  2003 
Mail  Vote  276— TC2  Within  Africa 

Resolutions 
PTC2  AFR  Fares  0046  dated  21  March 

2003 
Intended  effective  date:  1  May  2003 
Docket  Number:  OST-2003-14902 
Date  Filed:  April  8,  2003 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC23  ME-TC3  0172  dated  11  April 

2003 
Mail  Vote  291 — Resolution  01  Of 
TC23/123  Middle  East-South  East 
Asia  Special  Passenger  Amending 
Resolution  from  Chinese  Taipei 
PTC23  AFR-TC3  0198  dated  11  April 

2003 
Mail  Vote  291— Resolution  OlOf 
TC23/123  Africa-South  East  Asia 
Special  Passenger  Amending 
Resolution  from  Chinese  Taipei, 
Intended  effective  date:  15  April  2003 
Applications  filed  during  week 
ending:  April  18,  2003. 

Docket  Number:  OST-2003-14957 

Date  File:  April  16,  2003 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC2  ME-AFR  0102  dated  25  March 

2003 
Mail  Vote  284— TC2  Middle  East- 
Africa  Resolutions 
Minutes— PTC2  ME-AFR  0100  dated 

11  March  2003 
Fares— PTC2  ME-AFR  Fares  0057 

dated  28  March  2003 
Intended  effective  date:  1  May '2003 
Docket  Number:  OST-2003-14958 
Date  Filed:  April  16,  2003 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 


PTC123  0231  dated  18  April  2003 
Mail  Vote  293— Resolution  OlOg 
TC123  North/Mid/South  Atlantic 
Special  Passenger  Amending 

Resolution  from  Korea  (Rep.  of). 
Intended  effective  date:  1  May  2003 

Docket  Number:  OST-2003-14962 

Date  Filed:  April  16,  2003 

Parties:  Memoers  of  the  International 
Afr  Transport  Association 

Subject: 
PTC123  0232  dated  IS  April  2003 
Mail  Vote  294 — Resolution  01  Oi 
TC123  North  Atlantic 
Special  Passenger  Amending 
Resolution  from  Korea  (Rep.  of)  to 
USA 
Intended  effective  date:  1  May  2003 

Dorothy  Y.  Beard, 

Chief,  Docket  Operations  &  Media 
Management,  Federal  Register  Liaison. 
[FR  Doc.  03-10696  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  491(>-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  the  Week  Ending  April  18,  2003 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  B 
(formerly  subpart  Q)  of  the  Department 
of  Transportation's  Procedural 
Regulations  [See  14  CFR  301.201  et 
seq.).  The  due  date  for  Answers, 
Conforming  Applications,  or  Motions  to 
Modify  Scope  are  set  forth  below  for 
each  application.  Following  the  Answer 
period  EKDT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-2003-14985. 

Date  Filed:  April  18,  2003. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  9,  2003. 

Description:  Application  of  Boston- 
Maine  Airways  Corp.,  d/b/a  Pan  Am 
CUpper  Connection  ("BMAC"), 
pursuant  to  49  U.S.C.  41102  and  subpart 
B,  requesting  issuance  of  a  new 
certificate  of  public  convenience  and 
necessity,  and  related  fitness 
determination,  authorizing  BMAC  to 
engage  in  foreign  schedided  passenger 
operations  utilizing  141-passenger  B— 
727-200  aircraft  in  various  foreign  city- 
pair  markets,  both  in  conjunction  with 
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the  interstate  and  foreign  scheduled 
service  operations  of  its  sister  carrier, 
Pan  Am,  and  as  separate  stand-alone 
operations. 

Docket  Number:  OST-2003-14991. 

Date  Filed:  April  18,  2003. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  9.  2003. 

Description:  Application  of  World 
Airways,  Inc.,  piirsuant  to  49  U.S.C. 
41101(a),  41102(a)  and  subpart  B. 
requesting  a  new  or  amended  certificate 
of  public  convenience  and  necessity  for 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  and  all- 
cargo  from  a  point  or  points  in  the 
United  States  and  intermediate  points  to 
a  point  or  points  in  Iraq. 

Docket  Number  OST-2003-14992. 

Date  Filed:  April  18,  2003. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  9,  2003. 

Description:  Application  of  North 
American  Airlines,  Inc.,  pursuant  to  49 
U.S.C.  41101(a),  41102(a),  and  subpart 
B,  requesting  a  new  or  amended 
certificate  of  public  convenience  and 
necessity  for  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  from  a  point  or  points  in  the 
United  States  and  Intermediate  points 
to:  (1)  A  point  or  points  in  Switzerland 
and  beyond;  (2)  Kabul,  Afghanistan;  (3) 


a  point  or  points  in  Iraq;  and,  (4)  Kuwait 
City,  Kuwait. 

Dorothy  Y.  Beard, 

Chief  Docket  Operations  &■  Media 
Management,  Federal  Register  Liaison. 
(FR  Doc.  03-10693  Filed  4-30-03;  8:45  am) 

BiLUNG  CODE  4910-62-^ 


DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Spatial  Programs 
Administration 

Office  of  Hazardous  Materials  Safety 
Notice  of  Application  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  tiie  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  pubUc  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  [e.g.  to 
provide  for  additional  hazardous 


materials,  packaging  design  changes, 
additional  modes  of  transportation,  etc.] 
are  described  in  footnotes  to  the 
application  nimiber.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
fecilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  May  16,  2003.  Address 
comments  to:  Records  Center,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street,  SW., 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  April  25, 
2003. 
R.  Ryan  Posten, 

Exemptions  Program  Officer,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals. 


Application  No. 

Docket  No. 

1 ■  ' 

Applicant 

Modification  of 
exemptton 

6614-M 

RSPA-97-3098 
RSPA-96-4313 

Auto-Chlor  System  Memphis  TN  (See  Footnote  1)  

6614 

8451-M  

10996-M 

ATK  Thiokol,  Brigham  City.  UT  (See  Footnote  2)  „ 

AeroTech  Inc  (Industrial  Solid  Prooulsion  Inc )  Las  Veoas  NV  (See  Footnote  3) 

8451 
10996 

11827-M 

Blue  Exoress  Inc   Osaka  590-0960  Js>an  (See  Footnote  4)  

11827 

11990-M 

Tavtor-Wharton  HuntsviUe  AL  (See  Footnote  5) 

11990 

12122-M 

Atlantic  Research  CofDoratioh  KnoxviUe  TN  (^e  Footnote  6)  

12122 

13216-M 

General  Motors  Coro  /Autoliv  ASP  Inc    Ooden  UT  (See  Footnote  7)  

13216 

^To  modify  ttte  exemptkm  to  authorize  ttte  transportatkm  of  Class  3,  Division  5.1  and  additkmal  Class  8  materials  in  non-DOT  speciflcatkm 
polyethylene  bottles  pia<»d  in  a  polyetftyiene  crate. 

^  To  modify  the  exemption  to  autfiorize  the  transportatnn  of  certain  Kqukl  exptosives. 

3To  modify  the  exenipton  to  authorize  the  transportatkx)  of  an  additional  Division  1.40  material  in  certain  rocket  motor  and  rocket  motor  le- 
kjadmgkits. 

*To  modtfy  tne  exemptk>n  to  authorize  tfie  transportatkxi  of  an  additxxial  Diviskvi  6.1  material  in  certain  lined  DOT  SpecificatkMi  portable  tanks 
and  UN  Starxlanl  Intermediate  Bulk  Containers. 

^To  modHy  the  exemption  to  autfxxize  the  use  of  non-DOT  spedfKatkxi  oil  wefl  sampling  cylinders  without  pressure  relief  devices  or  burst 
decs  and  tfie  transportation  of  additk)nal  Divison  2.1  materials. 

"To  modtfy  the  exemption  to  eliminate  tfie  requirement  for  tfie  100%  radkigrapfiK  inspectk)n  of  tfie  non-DOT  spedfwaten  pressure  vessel  kxi- 
gitudinai  weW  seam  used  as  a  component  of  automobde  vafiicte  safely  systems. 

^  To  reissue  tfie  exemption  originaily  issued  on  an  emergency  basis  for  Ifie  sfiipmeni  of  "recalled"  aiit»g  modules  from  auto  dealerships  with- 
out general  awareness/famiiiarizaton  bBining. 
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[FR  Doc.  03-10699  Filed  4-30-03;  8:45  am] 
BiUING  CODE  491(>-60-« 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  (RSPA) 

[Docket  No.  RSPA-98-4470] 

Pipeline  Safety:  Meetings  of  the 
Pipeline  Safety  Advisory  Committees 

AGENCY:  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Research  and  Special 
Programs  Administration's  (RSPA) 
Office  of  Pipeline  Safety  (OPS)  will 
convene  a  meeting  of  the  Technical 
Pipeline  Safety  Standards  Committee 
(TPSSC)  to  discuss  and  vote  on  the 
Notice  of  Proposed  Rulemaking, 
"Pipeline  Integrity  Management  for  Gas 
Transmission  Pipelines  in  High 
Consequence  Areas"  (67  FR  4278)  and 
on  the  associated  risk  assessment.  In 
addition,  RSPA/OPS  will  brief  the 
TPSSC  on  the  draft  Cost-Benefit  Study 
of  Excess  Flow  Valve  Installation  on  Gas 
Service  Lines  completed  by  RSPA's 
Volpe  National  Transportation  Systems 
Clenter.  Other  briefings  and  votes  may 
include  proposals  on  periodic 
underwater  inspection  and  on 
clarifications  and  updates  to  the 
liquefied  natural  gas  facilities  section  of 
the  pipeline  safety  regulations. 
DATES:  The  meetings  will  be  held  on 
Wednesday,  May  28  fi'om  1:30  p.m.  to 
5  p.m.;  and  Thursday,  May  29  fi-om  9  to 
5  p.m.  Friday,  May  29  is  reserved 
should  additional  business  need  to  be 
conducted. 

ADDRESSES:  Members  of  the  public  may 
attend  the  meetings  at  Loews  L'Enfant 
Plaza  Hotel,  480  L'Enfant  Plaza,  SW.. 
Ballroom  A— Lobby  Level,  Washington, 
DC. 

An  opportunity  will  be  provided  for 
the  public  to  make  short  statements  on 
the  topics  under  discussion.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  Jean  Milam,  (202)  493- 
0967,  not  later  than  May  19,  2003,  on 
the  topic  of  the  statement  and  the  length 
of  the  presentation.  The  presiding 
officer  at  each  meeting  may  deny,  any 
request  to  present  an  oral  statement  and 
may  Umit  the  time  of  any  presentation. 

You  may  submit  written  comments  by 
mail  or  deliver  to  the  Dockets  Facility, 
U.S.  Department  of  Transportation 
(DOT),  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001.  It  is  open  from  10  a.m.  to  5  p.m.. 


Monday  through  Friday,  except  Federal 
holidays.  You  also  may  submit  written 
comments  to  the  docket  electronically. 
To  do  so,  log  onto  the  following  Internet 
Web  address:  http://dms.dot.gov.  Click 
on  "Help  &  Information"  for 
instructions  on  how  to  file  a  document 
electronically.  All  written  comments 
should  reference  docket  niunber  RSPA- 
98—4470.  Anyone  who  would  like 
confirmation  of  mailed  comments  must 
include  a  self-addressed  stamped 
postcard. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Jean  Milam  at  (202) 
493-0967. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Whetsel,  OPS,  (202)  366-4431  or 
Richard  Huriaux,  OPS,  (202)  366-4565, 
regarding  the  subject  matter  of  this 
notice. 

SUPPLEMENTARY  INFORMATION:  The 
TPSSC  is  a  statutorily  mandated 
advisory  committee  diat  advises  RSPA/ 
OPS  on  proposed  safety  standards  for 
gas  pipelines.  The  advisory  conmiittee 
is  constituted  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  5  U.S.C. 
App.  1).  The  committee  consists  of  15 
members — five  each  representing 
government,  industry,  and  the  public. 
The  TPSSC  is  tasked  with  determining 
reasonableness,  cost-effectiveness,  and 
practicability  of  proposed  pipefine 
regulations. 

Federal  law  requires  that  RSPA/OPS 
submit  cost-benefit  analyses  and  risk 
assessment  information  on  proposed 
safety  standards  to  the  advisory 
committees.  The  TPSSC  evaluates  the 
merit  of  the  data  and  methods  used 
within  the  analyses,  and  provides 
recommendations  relating  to  the  cost- 
benefit  analyses. 

Authority:  49  U.S.C.  60102,  60115. 


Issued  in  Washington,  DC,  on  April  25. 
2003. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  03-10691  Filed  4-30-03;  8:45  am] 
BILUNG  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  RSPA-97-2426] 

Pipeline  Safety:  National  Pipeline 
Mapping  System  (NPMS) 

agency:  Office  of  Pipeline  Safety. 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Research  and  Special 
Programs  Administration's  (RSPA) 
Office  of  Pipeline  Safety  (OPS)  will 
conduct  a  public  meeting  to  discuss 
possible  improvements  in  data 
submissions  to  the  National  Pipeline 
Mapping  System  (NPMS).  Possible 
improvements  are  more  detailed 
pipeline  attributes,  more  accurate 
pipeUne  locational  data,  and  delineation 
of  natural  gas  transmission  high 
consequence  areas.  The  potential  for 
/:ollecting  annual  report  data  through 
data  submitted  to  the  NPMS  will  also  be 
discussed. 

DATES:  Wednesday,  May  28,  2003,  fi-om 
9  a.m.  to  12  p.m. 

ADDRESSES:  The  public  may  attend  the 
meeting  at  Loews  L'Enfant  Plaza  Hotel, 
480  L'Enfant  Plaza,  SW.,  Balhoom  A, 
Lobby  Level,  Washington,  DC. 

An  opportiuiity  will  be  provided  for 
the  public  to  make  short  statements  on 
the  topics  under  discussion.  Anyone   ' 
wishing  to  make  an  oral  statement 
should  notify  Jean  Milam,  (202)  ^93- 
0967,  not  later  than  May  19,  2003,  on 
the  topic  of  the  statement  and  the  length 
of  the  presentation.  The  presiding 
officer  at  each  meeting  may  deny  any 
request  to  present  an  oral' statement  and 
may  limit  the  time  of  any  presentation. 

You  may  submit  written  comments  by 
mail  or  deliver  to  the  Dockets  Facility, 
U.S.  Department  of  Transportation 
(DOT),  Room  PL-401,  400  Seventii 
Street,  SW.,  Washington,  DC  20590- 
0001.  It  is  open  fi-om  10  a.m.  to  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  also  may  submit  WTitten 
comments  to  the  docket  electronically. 
To  do  so,  log  onto  the  following  Internet 
Web  address:  http://dms.dot.gov.  Click 
on  "Help  &  Information"  for 
instructions  on  how  to  file  a  document 
electronically.  All  written  comments 
should  reference  docket  number  RSPA- 
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97-2426.  Anyone  who  would  like 
confirmation  of  mailed  comments  must 
include  a  self-addressed  stamped 
postcard. 

Anyone  is  able  to  search  the 
electronic  form  of  all  conmients 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  April  11,  2000,  issue  of 
the  Federal  Register  (Volume  65, 
Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Jean  Milam  at  (202) 
493-0967. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Fischer,  OPS,  (202)  366-6267  or 
Richard  Huriaux,  OPS,  (202)  366-^565, 
regarding  the  subject  matter  of  this 
notice.  Additional  information  about  the 
NPMS  and  the  "National  Pipeline 
Mapping  System  Standards  for  Pipeline 
and  Liquefied  Natural  Gas  Operator 
Submissions"  can  be  found  at  http:// 
www.npms.rspa.dot.gov. 

SUPPLEMENTARY  INFORMATION:  NPMS  is  a 
geographic  information  system  database 
that  contains  the  locations  and  selected 
attributes  of  hazardous  liquid  and 
natural  gas  transmission  pipelines, 
breakout  tanks,  and  liquefied  natural    - 
gas.  The  data  collected  for  the  NPMS  is 
necessary  for  regulatory  oversight  and 
for  monitoring  the  security  of  the 
pipelines.  The  Pipeline  Safety 
Improvement  Act  of  2003  required 
operators  to  submit  data  to  the  NPMS  by 
June  17,  2003.  This  initial  submission  is 
being  done  in  accordance  with  giiidance 
previously  developed  for  voluntary  data 
submissions  to  the  NPMS. 

RSP A/OPS  is  holding  this  public 
meeting  to  solicit  public  comments  on 
the  potential  for  improving  NPMS  data 
submissions  and  the  potential  for 
collecting  certain  annual  report  data 
elements  as  submissions  to  the  NPMS. 

Improvements  being  considered 
include  more  detailed  pipeline 
attributes,  more  accurate  pipeline 
locational  data,  and  the  identification  of 
natural  gas  transmission  pipeline  high 
consequence  areas.  The  additional  data 
requirements  for  these  improvements 
may  include  diameter,  maximum 
operating  pressure  for  hazardous  liquid 
pipelines,  and  maximum  allowable 
operating  pressvue  for  natural  gas 
transmission  pipelines. 


The  current  NPMS  target  locational 
accuracy  goal  is  +/  -  500  feet  for 
submitted  geospatial  data.  RSPA/OPS 
will  be  soliciting  feedback  at  the 
meeting  regarding  the  effort  required  by 
the  pipeline  industry  to  better  tiiis  target 
locational  accuracy.  To  date,  15%  of  the 
NPMS  mileage  submitted  has  an 
accuracy  of  +/  -  50  feet,  46%  has  an 
accuracy  of  +/  -  50  to  300  feet,  28%  has 
an  accuracy  of  +/  -  301  to  500  feet,  and 
1 1  %  is  either  +/  -  500  feet  or  unknown. 

RSPA/OPS  has  identified  NPMS  data 
requirements  that  could  support  RSPA/ 
OPS  and  State  oversight  of  gas  integrity 
management  programs.  At  the  meeting, 
RSPA/OPS  will  focus  on  how  natural 
gas  transmission  operators  delineate 
high-consequence  areas  and  how  that 
data  could  be  submitted  to  the  NPMS. 

Much  of  the  data  collected  through 
RSPA/OPS  annual  reports  lends  itself  to 
geospatial  representation  and  could  be 
submitted  to  RSPA/OPS  through  the 
NPMS.  The  meeting  will  address 
allowing  pipeline  operators  the  option 
of  submitting  certain  annual  report  data 
elements  as  an  NPMS  submission  in  the 
future. 

Authority:  49  U.S.C.  60102,  60109,  60117. 

Issued  in  Washington,  DC,  on  April  25, 
2003. 

Stacey  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  03-10690  Filed  4-30-03;  8:45  am] 

BILUNG  CODE  4910-GO-P 


DEPARTMErfT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  meeting  of  the  Taxpayer 
Advocacy  Panel  Earned  Income  Tax 
Credit  Issue  Committee 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  on  an  open 
meeting  of  the  Taxpayer  Advocacy 
Panel  Earned  Income  Tax  Credit  Issue 
Committee  being  conducted  in  Atlanta, 
Georgia,  which  was  published  in  the 
Federal  Register  on  Monday,  April,  21, 
2003  (68  FR  19605). 
FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Knispel  at  1-888-912-1227,  or 
718-488-3557. 

Need  for  Correction 

As  published,  this  notice  of  an  open 
meeting  of  the  taxpayer  advocacy  panel 
earned  income  tax  credit  issue 
conunittee  contains  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 


Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  an  open  meeting  of  the 
taxpayer  advocacy  panel  earned  income 
tax  credit  issue  committee  which  is  the 
subject  of  FR  Doc.  03-9779  is  corrected 
as  follows: 

1.  On  page  19605,  column  2,  under 
the  caption  DATES,  the  language  "The 
meeting  will  be  held  Wednesday,  May 
7  and  Thursday.  May  8,  2003."  is 
corrected  to  read  "The  meeting  will  be 
held  on  Thursday,  May  8,  2003.". 

2.  On  page  19605,  column  2,  under 
the  caption  SUPPLEMENTARY 
INFORMATION,  lines  8  and  9.  the  language 
"Wednesday,  May  7  and  Thursday,  May 
8,  2003"  is  corrected  to  read  "Thursday, 
May  8,  2003". 

Cynthia  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel,  (Procedure  and  Administration). 
(FR  Doc.  03-10900  Filed  4-29-03;  2:43  pml 

BILUNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Privacy  Act  of  1974:  Computer 
Matching  Program 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Matching  Program. 

SUMMARY:  Pursuant  to  section 
552a(e)(12)  of  the  Privacy  Act  of  1974, 
as  amended,  and  the  Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  given  of  the 
conduct  of  the  Internal  Revenue  Service 
Disclosure  of  Information  to- Federal, 
State  and  Local  Agencies  (DIFSLA) 
Computer  Matching  Program. 
EFFECTIVE  DATE:  This  notice  will  be 
effective  June  2,  2003. 

ADDRESSES:  Inquiries  may  be  mailed  to 
the  Director,  Office  of  Governmental 
Liaison  and  Disclosvne,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT:  D.G. 
Lee,  Project  Manager,  Office  of 
Governmental  Liaison,  Internal  Revenue 
Service,  (202)622-3941. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  matching  program  was  last 
published  on  October  12,  2000,  at  65  FR 
60722.  Members  of  the  public  desiring 
specific  information  concerning  an 
ongoing  matching  activity  may  request  a 
copy  of  the  applicable  computer 
matching  agreement  at  the  address 
provided  above. 
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Purpose 

The  purpose  of  this  program  is  to 
prevent  or  reduce  fraud  and  abuse  in 
certain  federally  assisted  benefit 
programs  while  protecting  the  privacy 
interest  of  the  subjects  of  the  match. 
Information  is  disclosed  by  the  Internal 
Revenue  Service  only  for  the  purpose  of, 
and  to  the  extent  necessary  in, 
determining  eligibility  for,  and/ or  the 
coirect  amoimt  of,  benefits  for 
individuals  applying  for  or  receiving 
certain  benefit  payments. 

Authority 

In  accordance  with  section  6103(1)(7) 
of  the  Internal  Revenue  Code  (IRC),  the 
Secretary  shall,  upon  written  request, 
disclose  current  return  information  from 
retu|Tis  with  respect  to  unearned  income 
from  the  Internal  Revenue  Service  files 
to  any  Federal,  State,  or  local  agency 
administering  a  program  listed  below: 

(i)  A  State  program  funded  under  part 
A  of  title  IV  of  the  Social  Security  Act; 

(ii)  Medical  assistance  provided  imder 
a  State  plan  approved  under  tide  XIX  of 
the  Social  Security  Act; 

(iii)  Supplemental  security  income 
benefits  under  title  XVI  of  the  Social 
Security  Act,  and  federally  administered 
supplementary  payments  of  the  type 
described  in  section  1616(a)  of  such  Act 
(including  payments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)ofPub.L.  93-66); 

(iv)  Any  benefits  provided  under  a 
State  plan  approved  under  title  I,  X, 
XIV,  or  XVI  of  the  Social  Security  Act 
(as  those  tides  apply  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands^; 

(v)  Unemployment  compensation 
provided  under  a  State  law  described  in 
section  3304  of  the  Internal  Revenue 
Code; 

(vi)  Assistance  provided  under  the 
Food  Stamp  Act  of  1977; 

(vii)  State-administered 
supplementary  payments  of  the  type 
described  in  section  1616(a)  of  the 
Social  Security  Act  (including  payments 
pursuant  to  an  agreement  entered  into 
under  section  212(a)  of  Pub.  L.  93-66); 

(viii)(I)  Any  needs-based  pension 
provided  under  Chapter  15  of  title  38, 
United  States  Code,  or  under  any  other 
law  administered  by  the  Secretary  of 
Veterans  Affairs; 

(II)  Parents'  dependency  and 
indemnity  compensation  provided 
under  section  1315  of  tide  38,  United 
States  Code; 

(III)  Health-care  services  furnished 
under  sections  1710(a)(2)(G)  (formerly 
1710(a)(l)(l)),  1710(a)(3)  (formerly 
1710(a)(2)),  1710(b)  and  1712(a)(2)(B)  of 
U.S.C.  tide  38;  and 

(ix)  Any  housing  assistance  program 
administered  by  the  Department  of 


Housing  and  Urban  Development  that 
involves  initial  and  periodic  review  of 
an  applicant's  or  participant's  income, 
except  that  return  information  may  be 
disclosed  under  this  clause  only  on 
written  request  by  the  Secretary  of 
Housing  and  Urban  Development  and 
only  for  use  by  officers  and  employees 
of  the  Department  of  Housing  and  Urban 
Development  with  respect  to  applicants 
for  and  participants  in  such  programs. 

Name  of  Recipient  Agency:  Internal 
Revenue  Service. 

Categories  of  records  covered  in  the 
match:  Internal  Revenue  Service  Wage 
and  Information  Returns  Processing  File 
(Treas./IRS  System  22.061  (IRP))  for  the 
latest  tax  year.  This  file  contains 
information  returns  (e.g..  Forms  1099- 
DFV,  1099-INT  and  W-2G)  filed  by 
payers  of  income. 

Name  of  source  agencies  and 
categories  of  records  covered  in  the 
match: 

A.  Federal  agencies  expected  to 
participate  and  their  Privacy  Act 
systems  of  records  are: 

1.  Department  of  Housing  and  Urban 
Development:  Real  Estate  Assessment 
Center-Tenant  Eligibility  Verification 
Files,  HUD/REAC-1; 

2.  Department  of  Veterans  Affairs: 
Veterans  Benefits  Administration — 
Compensation,  Pension  and  Education 
and  Rehabilitation  Records — VA,  58  VA 
21/22;  and  Veterans  Health 
Administration — Healthcare  Eligibility 
Records,  89VA19; 

3.  Social  Security  Administration, 
Office  of  Systems  Requirements — 
Supplemental  Security  Income  Record 
and  Special  Veterans  Benefits,  (60- 
0103). 

B.  State  agencies  expected  to 
participate  using  nonfederal  systems  of 
records  are: 

1.  Alabama  Department  of  Human 
Resources 

2.  Alabama  Medicaid  Agency 

3.  Alaska  Department  of  Health  and 
Social  Services 

4.  Arizona  Department  of  Economic 
Security 

5.  Arizona  Health  Care  Cost 
Containment  System 

6.  Arkansas  Department  of  Human 
Services 

7.  California  Department  of  Social 
Services 

8.  Colorado  Department  of  Human 
Services 

9.  Connecticut  Department  of  Social 
Services 

10.  Delaware  Department  of  Health  and 
Social  Services 

11.  District  of  Colimibia  Department  of 
Human  Services 

12.  Florida  Department  of  Children  and 
Families 


13.  Georgia  Department  of  Himian 
Resources 

14.  Guam  Department  of  Public  Health 
and  Social  Services 

15.  Hawaii  Department  of  Human 
Services 

16.  Idaho  Department  of  Health  and 
Welfare 

17.  Illinois  Department  of  Human 
Services 

18.  Indiana  Family  and  Social  Services 
Administration 

19.  Iowa  Department  of  Human  Services 

20.  Kansas  Department  of  Social  and 
Rehabilitative  Services 

21.  Kentucky  Cabinet  for  Families  and 
Children 

22.  Louisiana  Department  of  Health  and 
Hospitals 

23.  Louisiana  Department  of  Social 
Services 

24.  Maine  Department  of  Human 
Services 

25.  Maryland  Department  of  Human 
Resources 

26.  Massachusetts  Department  of 
Transitioned  Assistance 

27.  Massachusetts  Division  of  Medical 
Assistance 

28.  Michigan  Family  Independence 
Agency 

29.  Minnesota  Department  of  Human 
Services 

30.  Mississippi  Department  of  Himian 
Services 

31.  Mississippi  Division  of  Medicaid 

32.  Missoiu-i  Department  of  Social 
Services 

33.  Montana  Department  of  Public 
Health  and  Human  Services 

34.  Nebraska  Department  of  Health  and 
Human  Services  System 

35.  Nevada  Department  of  Human 
Resources 

36.  New  Hampshire  Department  of 
Health  and  Human  Ser\aces 

37.  New  Jersey  Department  of  Human 
Services 

38.  New  Mexico  Human  Services 
Department 

39.  New  York  Office  of  Temporary  and 
Disability  Assistance 

40.  North  Carolina  Department  of  Health 
and  Human  Services 

41.  North  Dakota  Department  of  Human 
Services 

42.  Ohio  Department  of  Job  and  Family 
Services 

43.  Oklahoma  Department  of  Human 
Services 

44.  Oregon  Department  of  Human 
Resources 

45.  Pennsylvania  Department  of  Public 
Welfare 

46.  Puerto  Rico  Department  of  the 
Family 

47.  Puerto  Rico  Department  of  Health  ' 

48.  Rhode  Island  Department  of  Human 
Services 
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49.  South  CaroHna  Department  of  Social 
Services 

50.  South  Dakota  Department  of  Social 
Services 

51.  Tennessee  Department  of  Human 
Services 

52.  Texas  Department  of  Human 
Services 

53.  Utah  Department  of  Health 

54.  Utah  Department  of  Workforce 
Services 

55.  Vermont  Department  of  Prevention, 
Assistance,  Transition,  and  Health 
Access 

56.  Virgin  Islands  Bureau  of  Health 
Insiu-ance  and  Medical  Assistance 

57.  Virgin  Islands  Department  of  Human 
Services 

58.  Virginia  Department  of  Social 
Services 

59.  Washington  Department  of  Social 
and  Health  Services 

60.  West  Virginia  Department  of  Human 
Services 

61.  Wisconsin  Department  of  Health  and 
Family  Services 

62.  Wisconsin  Department  of  Workforce 
Development 

63.  Wyoming  Department  of  Family 
Services 

Beginning  and  completion  dates:  The 
matches  are  conducted  on  an  ongoing 
basis  in  accordance  with  the  terms  of 
the  computer  matching  agreement  in 
effect  with  each  participant  as  approved 
by  the  applicable  Data  Integrity 
Board(s).  The  term  of  these  agreements 
is  expected  to  cover  the  18-month 
period,  July  1,  2003  through  December 
31,  2004.  Ninety  days  prior  to  expiration 
of  the  agreement,  the  parties  to  the 
agreement  may  request  a  12 -month 
extension  in  accordance  with  5  U.S.C. 
552a(o). 


Dated:  Aprill  1,2003. 
Bob  Wenzel, 

Acting  Commissioner  of  Internal  Revenue. 

Dated:  April  23,  2003. 
W.  Earl  Wright.  Jr., 

Chief  Management  arid  Administrative, 
Programs  Officer. 
IFR  Doc.  03-10776  Filed  4-30-03;  8:45  am) 

BILUNG  CODE  4830-2S-P 

DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

Citizens  Coinage  Advisory  Committee; 
Meetings 

action:  Notification  of  CCAC  bi- 
monthly meetings  open  to  the  public. 

summary:  Pursuant  to  Public  Law  1  OS- 
IS,  enacted  on  April  23,  2003,  the 
United  States  Mint  announces  the 
Citizens  Coinage  Advisory  Committee 
(CCAC)  bi-monthly  meetings.  The 
meetings  are  open  to  the  public.  The 
purpose  of  the  meetings  is  to  advise  the 
Secretary  of  the  Treasury  on  designs 
pertaining  to  the  coinage  of  the  United 
States  and  for  other  purposes.  The  2003 
meeting  schedule  is  monthly  for  the  first 
three  months  and  unless  otherwise 
notified,  standing  meetings  will  be  held 
bi-monthly  on  the  third  Wednesday  at 
the  United  States  Mint  in  Washington, 
DC. 

It  is  our  intent  to  hold  the  first  public 
CCAC  meeting  on  May  5,  2003,  Please 
call  202-354-7502  on  May  2,  2003  after 
3  p.m.  EST  for  updated  information 
regarding  the  May  5,  2003  meeting. 

The  following  is  the  meeting  schedule 
for  2003: 
Date  and  Time:  May  5,  2003  9  a.m.  to 

11  a.m. 
Location:  United  States  Mint;  799  Ninth 

St.  NW.,  Washington,  DC;  Conference 

room  X  and  Y. 
Subject:  Consider  5-cent  coin  designs, 

state  conunemorative  quarter-dollar 
.     coin  designs,  and  other  business. 


The  location  for  the  meetings  below  is 
United  States  Mint,  801  Ninth  St.  NW., 
Washington,  DC;  Conference  Room  A. 
June  18,  2003—9  a.m.  to  11  a.m. 
July  16,  2003—9  a.m.  to  11  a.m. 
September  17,  2003—9  a.m.  to  11  a.m. 
November  19,  2003—9  a.m.  to  11  a.m. 

All  of  the  completion  times  above 
may  be  extended  to  accommodate 
additional  business  that  must  be 
conducted  in  sessions  open  to  the 
public.  Interested  persons  should  call 
202-354-7502  for  the  latest  update  on 
expected  completion  times. 

Public  Law  108-15  established  the 
CCAC  to: 

•  Advise  the  Secretary  of  the 
Treasury  on  any  theme  or  design 
proposals  relating  to  circulating  coinage, 
bullion  coinage,  congressional  gold 
medals,  and  national  and  other  medals 
produced  by  the  United  States  Mint. 

•  Advise  the  Secretary  of  the 
Treasury  with  regard  to  the  events, 
persons,  or  places  that  the  Committee 
recommends  to  be  commemorated  by 
the  issuance  of  commemorative  coins  in 
each  of  the  5  calendar  years  succeeding 
the  year  in  which  a  commemorative 
coin  designation  is  made. 

•  Make  recommendations  with 
respect  to  the  mintage  level  for  any 
commemorative  coin  recommended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melody  Grimm,  United  States  Mint 
Liaison  to  the  CCAC,  801  Ninth  Street, 
NW.,  Washington,  DC  20220,  or  call 
202-354-7606. 

Any  member  of  the  public  interested 
in  submitting  matters  for  the  CCAC's 
consideration  is  invited  to  submit  them 
by  fax  to  the  following  number:  (202) 
756-6424. 

Authority:  Public  Law  108-15  (April  23, 
2003). 

Dated:  April  28,  2003. 
Henrietta  Holsman  Fore, 

Director,  United  States  Mint. 

[PR  Doc.  03-10844  Filed  4-30-03;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  300 

[Docket  No.  020801186-3073-02;  I.D. 
0531 02D] 

RIN  0648-ACK)9 

Pacific  Halibut  Fisheries;  Subsistence 
Fishing 

Correction 

In  rule  document  03-8822  beginning 
on  page  18145,  in  the  issue  of  Tuesday, 


April  15,  2003  make  the  following 
correction: 

The  following  material  is  being 
reprinted  due  to  numerous  errors 
following  amendatory  instruction  5. 

Subpart  E— [Corrected] 

■  5.  Figure  1  to  subpart  E  is  revised; 
Figure  2  through  5  to  subpart  E  are  added 
to  read  as  follows: 
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Figure  1  to  Subpart  E:  Boundaries  for  Sitka  Sound 
Local  Area  Management  Plan  (LAMP) 
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Figure  1  to  Subpart  E:  Boundaries  for  Sitka  Sound 
Local  Area  Management  Plan  (LAMP) 
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Figure  2  to  Subpart  E:  Ketchikan  non-rural  area. 

^Non-Rural  Areas  -  Showing  Only  Water  Areas 
Alaska  Base  Map  (Southeast) 
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Figure  3  to  Subpart  E:  Juneau  non-rural  area 

^Non-Rural  Areas  -  Showing  Only  Marine  Areas 
tm  Alaska  Base  Map 
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Figure  4  to  Subpart  E:  Anchorage-Matsu-Kenai  non-rural  area 
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Figure  5  to  Subpart  E:  Valdez  non-rural  area 
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PART  600— MAGNUSON-STEVENS 
ACT  PROVISIONS 

■  1.  The  authority  citation  for  part  600  is 
amended  to  read  as  follows: 

Authority:  5  U.S.C  561,  16  U.S.C.  773  et 
seq.,  and  16  U.S.C.  1801  et  seq. 

■  2.  In  §  600.725,  table  VII  in  paragraph 
(v)  is  revised  to  read  as  follows: 

§600.725    General  Prohibitions. 


(V) 


VII.  North  Pacific  Fishery 
Management  Council 


Fishery 


1 .  Alaska  Scallop  Fishery 
(FMP). 


Allowable  gear 
types 


Dredge. 


VII.  North  Pacific  Fishery 
Management  Council— Continued 


Fishery 

Allowable  gear 
types 

2.  Bering  Sea  (BS)  and 

Aleutian  Islands  (Al)  King 

and  Tanner  Crab  Fishery 

(FMP): 

Pot  fishery 

Pot. 

3.  BS  and  Al  King  and 

Tanner  Crab  Fishery 

(Non-FMP): 

Recreational  fishery  

Pot. 

4.  BS  and  Al  Groundfish 

Fishery  (FMP): 

A.  Groundfish  trawl  fishery 

A.  Trawl. 

B.  Bottomfish  hook-and- 

B.  Hook  and 

line,  and  handline  fishery. 

line,  handline. 

C.  Longiine  fishery 

C.  Longiine. 

D.  BS  and  Al  pot  and  trap 

D.  Pot,  trap. 

fishery. 

5.  BS  and  Al  Groundfish 

Handline,  rod 

Recreational  Fishery 

and  reel,  hook 

(Non-FMP).. 

and  line,  pot, 

trap. 

VII.  North  Pacific  Fishery 
Management  Council— Continued 


Fishery 

Allowable  gear 
types 

6.  Gulf  of  Alaska  (GOA) 

Groundfish  Fishery 

(FMP): 

A.  Groundfish  trawl  fishery 

A.  Trawl. 

B.  Bottomfish  hook-and-line 

B.  Hook  and 

and  handline  fishery. 

line,  handline. 

C.  Longiine  fishery 

C.  Longiine. 

D.  GOA  pot  and  trap  fish- 

D. Pot,  trap. 

ery. 

E.  Recreational  fishery  

£.  Handline,  rod 

and  reel,  hook 

and  line,  pot. 

trap. 

7.  Pacific  Halibut  Fishery 

(Non-FMP): 

A.  Commercial  (IFQ  and 

A.  Hook  and 

CDQ). 

line. 
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I   VII.  NORTH  Pacific  Fishery 
Management  Council— Continued 


Fishery 


B.  Recreational 


C.  Subsistence 


8.  flaska  High  Seas  Salm- 
on Hook  and  Line  Fish- 
ery: 

(FIVIP)  

9.  Alaska  Salmon  Fishery 
(Non-FMP): 

A.  Hook-and-line  fishery  ... 


B.  Gillnet  fishery  

C.  Purse  seine  fishery. 

D.  Recreational  fishery 


Allowable  gear 
types 


B.  Single  line 
with  no  more 
than  2  hooks 
attached  or 
spear. 

C.  Setline  gear 
and  hand  held 
gear  of  not 
more  than  30 
fwoks,  includ- 

I   ing  longiine, 
handline,  rod 
and  reel, 
spear,  jig,  and 
hand-troll 
gear. 


Hook  and  line. 


A.  Hook  and 
line. 

B.  Gillnet. 

C.  Purse  seine. 

D.  Handline,  rod 
and  reel,  hook 
and  line. 


VII.  North  Pacific  Fishery 
Management  Council— Continued 


Fishery 

Allowable  gear 
types 

10.  Finfish  Purse  Seine 

Purse  seine. ' 

Fishery  (Non-FMP).. 

1 1 .  Octopus/Squid  Longiine 

Longiine. 

Fishery  (Non-FMP).. 

12.  Finfish  Handline  and 

Handline,  hook 

Hook-and-line  Fishery 

and  line. 

(Non-FMP). 

13.  Recreational  Fishery 

Handline,  rod 

(Non-FMP). 

and  reel,  hook 

■ 

line. 

14.  Commercial  Fishery 

Trawl,  gillnet, 

(Non-FMP). 

hook  and  line. 

longiine, 

handline,  rod 

and  reel,  ban- 

dit gear,  cast 

net,  spear. 

PART  679—  RSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

■  1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.;  1801  et 
seq.;  and  3631  et  seq.;  Title  II  of  Division  C, 


Pub.  L.  105-277;  Sec.  3027,  Pub.  L.  106-31; 
113  Stat.  57;  16  U.S.C.  1540(f);  and  Sec.  209 
Pub.  L.  106-554. 

■  2.  In  §  679.2,  the  definitions  for 
"commercial  fishing"  and  "IFQ  halibut" 
are  revised  as  follows: 

§679.2    Definitions. 

***** 

Commercial  fishing  means: 

(1)  For  purposes  of  the  High  Seas 
Salmon  Fishery,  fishing  for  fish  for  sale 
or  bcirter;  and 

(2)  For  purposes  of  the  Pacific  halibut 
fishery,  fishing,  the  resulting  catch  of 
which  either  is,  or  is  intended  to  be, 
sold  or  bartered  but  does  not  include 
subsistence  fishing  for  halibut,  as 
defined  at  50  CFR  300.61. 
***** 

IFQ  halibut  means  any  "halibut  that  is 
harvested  with  setline  or  other  hook  and 
line  gear  while  commercial  fishing  in 
any  IFQ  regulatory  area  defined  in  this 
section. 


(FR  Doc.  C3-8822  Filed  4-30-03;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  203 
[Doc.  No.  FR-4615-F-02] 
RIN  2502-AH57 

Prohibition  of  Property  Flipping  in 
HUD'S  Single  Family  Mortgage 
Insurance  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  addresses 
property  "flipping,"  the  practice 
whereby  a  property  recently  acquired  is 
resold  for  a  considerable  profit  with  an 
artificially  inflated  value,  often  abetted 
by  a  lender's  collusion  with  the 
,  appraiser.  Specifically,  the  final  rule 
establishes  certain  new  requirements 
regarding  the  eligibility  of  properties  to 
be  financed  with  Federal  Housing 
Administration  (FHA)  mortgage 
insurance.  The  regulatory  amendments 
will  comply  with  Congressional 
mandates  to  maintain  the  FHA 
Insurance  Fund  in  a  sound  actuarial 
manner.  The  new  requirements  will 
make  flipped  properties  ineligible  for 
FHA-insured  mortgage  financing,  thus 
precluding  FHA  home  purchasers  from 
becoming  victims  of  predatory  flipping 
activity.  The  final  rule  follows 
publication  of  a  September  5,  2001, 
proposed  rule  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 
DATES:  Effective  Date:  June  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Office  of 
Single  Family  Program  Development, 
Office  of  Insured  Single  Family 
Housing,  Room  9266,  U.S.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410-8000;  telephone  (202)  708- 
2121  (this  is  not  a  toll-free  number). 
Hearing-  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  hiformation 
Relay  Service  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background — HUD's  September  5, 
2001,  Proposed  Rule 

On  September  5,  2001  (66  FR  46502), 
HUD  pubUshed  a  proposed  rule  for 
public  comment  to  address  property 
"flipping,"  the  predatory  lending 
practice  whereby  a  property  recently 
acquired  is  resold  for  a  considerable 
profit  with  an  artificially  inflated  value, 
often  abetted  by  a  lender's  coUusion 
with  the  appraiser.  Most  property 


flipping  occius  within  a  matter  of  days 
after  acquisition,  and  usually  with  only 
minor  cosmetic  improvements,  if  any.  In 
the  September  5,  2001,  proposed  rule, 
HUD  proposed  to  restrict  flipping  by 
establishing  new  eligibility 
requirements  for  properties  whose 
purchase  is  being  financed  with  FHA 
mortgage  insurance. 

As  noted,  property  flipping  involves 
the  rapid  re-sale,  often  within  days,  of 
a  recently  acquired  property. 
Accordingly,  HUD  proposed  to  prohibit 
FHA  financing  for  any  property  being 
sold  within  six  months  after  acquisition 
by  the  seller.  The  proposed  six-month 
restriction  would  not  have  applied  to  re- 
sales by  HUD  of  Real  Estate-Owned 
(REO)  properties  under  24  CFR  part  291 
and  single  family  assets  in  revitalization 
areas  pursuant  to  section  204  of  the 
National  Housing  Act  (12  U.S.C.  1710). 
The  proposed  rule  also  provided  for 
legitimate  transactions  involving  the 
quick  and  profitable  re-sale  of  a  recently 
acquired  property,  by  authorizing  HUD 
to  grant  case-by-case  exceptions  to  the 
six-month  restriction  where  the  lender 
demonstrates  that  the  sales  price  of  the 
property  corresponds  to  its  market 
value. 

HUD  also  proposed  to  establish  a  new 
owner  of  record  requirement  for 
properties  financed  with  FHA  mortgage 
insurance.  Unscrupulous  investors  will 
often  flip  properties  they  have 
contracted  to  purchase  (but  have  not  yet 
acquired)  by  selling  or  assigning  the 
rights  to  the  sales  contract,  often  for  a 
significant  profit.  The  September  5, 
2001,  proposed  rule  addressed  this  issue 
by  providing  that  only  those  properties 
purchased  from  the  owner  of  record 
would  be  eligible  for  mortgages  insiired 
by  FHA. 

The  preamble  to  the  September  5, 
2001,  proposed  rule  provides  more 
information  regarding  the  proposed 
regulatory  amendments  to  the  FHA 
regulations. 

n.  Significant  Differences  Between  This 
Final  Rule  and  September  5,  2001, 
Proposed  Rule 

This  final  rule  foUows  publication  of 
the  September  5,  2001,  proposed  rule, 
and  takes  into  consideration  the  public 
conunents  received  on  the  proposed 
rule.  The  most  significant  differences 
between  this  final  rule  and  the 
September  5,  2001,  proposed  rule  are 
summarized  below.  Additional 
information  regarding  these  changes  is 
provided  in  the  discussion  of  the  public 
comments  in  sections  III  through  VI  of 
this  preamble. 

1.  Revised  time  restrictions  on  re- 
sales. In  response  to  significant  public 
comment  on  this  issue,  this  final  rule 


revises  the  proposed  time  restrictions  on 
re-sales.  The  final  rule  reduces  the  time 
restriction  on  FHA  mortgage  insurance 
to  short-term  re-sales  occurring  within 
90  days  following  acquisition  by  the 
seller. 

The  rule,  ho>ve\'er,  provides 
additional  measures  that  HUD  may  take 
after  90  days,  depending  upon  the 
circumstances  of  the  re-sale.  If  the  re- 
sale is  between  91  days  and  180  days 
following  acquisition  by  the  seller,  the 
fined  rule  requires  the  lender  to 
document  the  re-sale  value  if  the  re-sale 
price  is  a  certain  percentage,  as 
established  by  HUD,  over  the  purchase 
price.  The  percentage  established  by 
HUD  will  be  between  50  to  150  percent 
over  the  purchase  price.  The  final  rule 
provides  the  lender  a  number  of  options 
to  meet  this  requirement.  Specifically, 
the  lender  may  obtain  a  second 
appraisal  that  supports  the  increased 
value.  As  an  alternative,  the  lender  may 
diScument  its  file  to  establish  that  the 
increased  value  is  the  result  of 
rehabilitation  to  the  property.  The 
requirement  for  additional 
documentation  will  be  set  at  a  level  that, 
as  determined  by  HUD,  will  deter 
unscrupulous  purchasers  from 
attempting  to  flip  property  while 
simultaneously  ensuring  that  legitimate 
rehabilitation  of  properties  continues. 
This  final  rule  would  establish  the  level 
that  triggers  the  additional 
dociunentation  requirement  at  100 
percent  above  the  original  piuchase 
price.  HUD  may  revise  the  level  that 
triggers  this  documentation  requirement 
by  Federal  Register  notice. 

In  addition  to  requiring 
documentation  for  re-sales  within  the  91 
to  180  day  period,  the  final  rule 
authorizes  HUD  to  impose  additional 
protections  against  "flipping"  for  re- 
sales up  to  12  months  following 
acquisition  by  the  seller.  To  address 
specific  circumstances  or  locations 
where  HUD  identifies  property  flipping 
as  a  problem,  the  final  rule  authorizes 
that  HUD  may  require  the  lender,  for  re- 
sales occurring  between  91  days  and  12 
months,  to  obtain  additional 
docimientation  to  support  the  re-sale 
value  if  the  re-sale  price  is  5  percent  or 
greater  than  the  lowest  sales  price  of  the 
property  during  the  preceding  12 
months  (as  evidenced  by  the  contract  of 
sale).  Should  HUD  exercise  this 
authority,  it  would  supersede  the  higher 
threshold  established  for  the  91  day  to 
180  day  period.  At  HUD's  discretion, 
this  documentation  must  include,  but  is 
not  limited  to,  an  appraisal  from  another 
appraiser. 

HUD  will  announce  its  determination 
to  require  additional  v;alue 
documentation  for  re-sales  up  to  12 
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months  following  acquisition  by  the 
seller  through  Federal  Register  notice. 
The  requirement  for  additional  value 
dociunentation  may  be  established 
either  on  a  nationwide  or  regional  basis. 
The  Federal  Register  notice  will  specify 
the  percentage  increase  in  the  re-sale 
price  that  will  trigger  the  need  for 
additional  documentation,  and  will 
specify  the  acceptable  types  of 
documentation.  The  Federal  Register 
notice  may  also  exclude  re-sales  of  less 
than  a  specific  dollar  amount  from  the 
additional  value  documentation 
requirements.  In  order  to  provide  the 
public  with  sufficient  time  to  adjust  to 
the  additional  documentation 
procedures,  any  such  Federal  Register 
notice,  and  any  subsequent  revisions, 
will  be  issued  at  least  thirty  days  before 
taking  effect. 

If  the  additional  documentation 
supports  a  value  that  is  more  than  5 
percent  lower  than  the  value  supported 
by  the  first  appreusal,  the  lower  value 
will  be  used  in  calculating  the 
maximum  insiued  mortgage  amoimt. 
Otherwise,  the  value  supported  by  the 
first  appraisal  will  be  used  to  calculate 
the  maximiun  mortgage  amount. 

If  the  re-sale  date  is  more  than  12 
months  following  the  date  of  acquisition 
by  the  seller,  the  property  is  eligible  for 
a  mortgage  insured  by  FHA. 

1 2.  Clarification  of  relevant  dates  for 
time  restrictions  on  re-sales.  The  final 
rule  clarifies  that,  for  purposes  of  the 
time  restrictions  on  re-sales,  the  seller's 
date  of  acquisition  will  be  based  upon 
the  date  of  settlement.  The  re-sale  date 
will  be  based  on  the  date  of  execution 
of  the  sales  contract  that  will  result  in 
FHA  mortgage  insurance. 

3.  Elimination  of  case-by-case 
elfceptions  to  time  restrictions  on  re- 
sales. The  final  rule  no  longer  provides 
for  case-by-case  exceptions  to  the  time 
restrictions  on  re-sales. 

,  4.  Inapplicability  of  time  restrictions 
oh  re-sales.  The  final  rule  continues  to 
provide  that  the  time  restrictions  on  re- 
sales do  not  apply  to  re-sales  by  HUD 
of  REO  properties  under  24  CFR  part 
291  and  single  family  assets  in 
revitalization  areas  pursuant  to  section 
204  of  the  National  Housing  Act.  In 
addition,  the  final  rule  also  provides 
that  the  time  restrictions  do  not  apply 
to  the  re-sale  of  properties  acquired  by 
an  employer  or  relocation  agency  in 
connection  with  the  relocation  of  an 
employee. 

5.  Owner  of  record  documentation 
requirements.  The  final  rule  adopts  the 
owner  of  record  requirements  contained 
in  the  proposed  rule,  but  clarifies  that 
lenders  will  be  required  to  verify 
compliance  with  the  requirement.  The 
final  rule  provides  that  the  lender  must 


submit  documentation  verifying  that  the 
seller  is  the  ownner  of  record  as  part  of 
the  application  for  mortgage  insurance. 
This  dociunentation  may  include,  but  is 
not  limited  to,  a  property  sales  history 
report,  a  copy  of  the  recorded  deed,  or 
other  documentation  (such  as  a  copy  of 
a  property  tax  bill,  a  title  commitment, 
or  binder)  indicating  the  seller's 
ownership  of  the  property. 

6.  Sanctions  and  indemnification.  The 
final  rule  clarifies  that  failure  of  a  lender 
to  comply  with  the  regulatory  anti- 
flipping  requirements  may  result  in 
HUD  requesting  indemnification  of  the 
mortgage  loan  and/or  seeking  other 
appropriate  remedies. 

7.  Conforming  changes  to  §203.255. 
The  final  rule  amends  §  203.255  of  the 
FHA  regulations,  which  lists  the  items 
that  must  be  included  in  a  mortgage 
insurance  application,  to  reflect  the 
anti-flipping  documentation  required  by 
this  rule. 

m.  Discussion  of  Public  Comments 
Received  on  the  September  5,  2001, 
Proposed  Rule 

The  public  comment  period  on  the 
September  5,  2001,  proposed  rule  closed 
on  November  5,  2001.  HUD  received 
120  public  comments  on  the  proposed 
rule.  Comments  were  received  from 
national  associations  representing 
realtors,  individual  realtors, 
homebuilders  and  contractors,  mortgage 
bankers,  state  and  local  housing  and 
community  development  agencies,  and 
other  comment ers.  Many  commenters 
submitted  identical  "form"  letters. 
Sections  FV,  V,  and  VI  of  this  preamble 
present  a  summary  of  the  most 
significant  issues  raised  by  the  public 
commenters,  and  HUD's  responses  to 
these  issues.  Section  IV  of  the  preamble 
discusses  the  public  comments 
regarding  the  proposed  six-month 
restriction  on  re-ssdes.  Section  V 
discusses  the  public  comments  on  the 
provisions  regarding  case-by-case 
exceptions  and  the  owner  of  record 
requirements.  Section  VI  of  the 
preamble  discusses  the  other  public 
comments  received  by  HUD  on  the 
September  5,  2001,  proposed  rule. 

rv.  Comments  Regarding  Time 
Restriction  on  Re-Sales 

Under  the  September  5,  2001, 
proposed  rule,  any  property  sold  within 
six  months  after  acquisition  by  the  seller 
would  not  be  eligible  for  a  mortgage 
insured  by  FHA.  The  proposed  six- 
month  restriction  would  not  have 
applied  to  re-sales  by  HUD  of  REO 
properties  under  24  CFR  part  291  and  of 
single  family  assets  in  revitalization 
areas  pursuant  to  section  204  of  the 
National  Housing  Act.  This  provision  of 


the  proposed  rule  was  of  significant 
public  interest,  and  the  majority  of 
comments  on  the  September  5,  2O01, 
proposed  rule  concerned  the  six-month 
restriction  on  re-sales.  Several 
commenters  supported  the  restriction, 
writing  that  the  proposal  would  help  to 
eliminate  the  most  extreme  cases  of 
property  flipping.  Most  of  the 
commenters,  however,  expressed 
concerns  about  the  six-month  restriction 
and  urged  HUD  to  reconsider  its 
proposal. 

Comment:  The  proposed  time 
restriction  will  hurt  HUD's  interests  and 
the  interests  of  homebuyers.  Several 
commenters  wrote  that  a  six-month 
restriction  would  be  too  short,  and  fail 
to  deter  longer-term  property  flipping 
transactions.  These  commenters 
suggested  lengthening  the  re-sale  ban  to 
nine  months  or  one  year.  Many  other 
commenters,  however,  wrote  that  the 
six-month  restriction  would  be  too  long, 
and  hurt  HUD's  interests  and  the  best 
interest  of  the  home  buying  public.  The 
commenters  wrote  that  by  eliminating 
the  ability  of  legitimate  investors  to 
resell  homes  using  HUD  financing,  the 
six-month  ban  would  reduce  the 
incentive  for  investors  to  buy  and 
rehabilitate  these  properties.  The 
commenters  wrote  that  this  could^mean 
that  many  undesirable  properties 
remain  unsold  by  the  lender  for  years. 
Rather  than  providing  a  decent  home, 
these  properties  would  instead  blight 
neighborhoods  as  decaying  eyesores. 
The  conunenters  wrote  that  the 
unintended  consequence  of  the 
proposed  rule  would  be  to  unwittingly 
close  down  the  businesses  of  many 
residential  real  estate  investors  while 
attempting  to  outlaw  the  predatory 
practices  of  a  few. 

HUD  Response.  In  response  to  these 
concerns  raised  by  the  public 
commenters,  HUD  has  substantially 
revised  the  proposed  time  restrictions 
on  re-sales.  HUD  agrees  with  the 
commenters  who  wrote  that  there  are 
many  legitimate  transactions  that  would 
be  prohibited  by  a  six-month  restriction 
on  FHA  financing.  Accordingly,  HUD 
has  revised  the  rule  to  accommodate 
such  re-sales,  while  still  implementing 
safeguards  to  assure  that  the  value  of  the 
property  is  recognized  in  the 
marketplace  and  to  reduce  the 
possibility  of  appraisal  fi^ud. 

The  final  rule  reduces  the  time 
restriction  on  FHA  mortgage  insurance 
to  short-term  re-sales  occurring  within 
90  days  following  acquisition  by  the 
seller.  HUD  will  not  grant  case-by-case 
exceptions  to  the  90-day  restriction.  If 
the  re-sale  is  between  91  and  180  days 
following  acquisition  by  the  seller,  HUD 
will  require  that  the  lender  document 
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the  increased  value  of  the  property  if  the 
re-sale  price  exceeds  an  established 
value  between  50  and  150  percent  of  the 
purchase  price.  As  a  further  safeguard 
against  flipping  for  re-sales  up  to  12 
months  following  acquisition  by  the 
seller,  the  final  rule  authorizes  HUD  to 
require  that  the  lender  obtain  additional 
verification  of  the  value  of  the  property 
if  the  re-sale  price  is  5  percent  or  greater 
than  the  lowest  sales  price  of  the 
property  during  the  preceding  1 2 
months  (as  evidenced  by  the  contract  of 
sale). 

HUD  believes  that  short  re-sales 
executed  within  90  days  imply  pre- 
arranged transactions  that  often  prove  to 
be  among  the  most  egregious  examples 
of  predatory  lending  practices  and,  thus, 
will  not  insure  mortgages  on  these 
"flipped"  properties.  Ninety  days  is  also 
not  an  unreasonable  waiting  period  if 
actual  rehabilitation  and  repairs  of  a 
property  occur  before  the  property  is  re- 
sold. HUD  agrees  that  the  previously 
proposed  six-month  ban  on  re-sales 
would  have  been  disruptive  to  the 
industry  and  would  have  provided  a 
disincentive  to  legitimate  contractors 
who  improve  houses — thus  increasing 
the  stock  of  affordable  housing.  It  was 
never  HUD's  intention  to  eliminate  the 
ability  -of  investors  and  contractors  to 
profit  from  their  actions,  but  rather  to 
assiue  that  homebuyers  are  not 
purchasing  overvalued  houses  and 
becoming  the  unwitting  victims  of 
predatory  practices.  To  this  end,  HUD 
believes  that  the  final  rule  accomplishes 
■this  goal.  While  the  most  egregious 
examples  of  pcoperty  flipping  consist  of 
nearly  immediate  re-sales  or  "flips," 
HUD  also  agrees  with  tJie  commenters 
who  wrote  that  the  six-month  restriction 
was  too  short  to  deter  longer-term 
predatory  flipping  transactions.  While 
an  outright  ban  on  FHA  mortgage 
insiu-ance  is  not  warranted  for  re-sales 
occurring  beyond  90  days,  HUD  agrees 
that  additional  safeguards  may  be 
required  to  ensiue  that  the  value  of  the 
property  has  not  been  fraudulently 
inflated.  Recognizing  this,  the  final  rule 
requires  that  lenders  document  the 
increased  value  of  the  property  if  the  re- 
sale price  exceeds  an  established  value 
for  re-sales  occurring  between  91  and 
180  days  following  acquisition  of  the 
property.  As  an  additional  protection 
against  flipping,  the  fimal  rule  provides 
that  HUD  may  require  lenders  to  obtain 
additional  documentation  that  supports 
the  re-sale  price  for  re-sales  within  12 
months  of  the  acquisition  date  if  the  re- 
sale price  is  5  percent  or  greater  than  the 
purchase  price  if  HUD  identifies 
specific  circumstances  or  locations 
where  property  flipping  is  a  problem. 


Should  HUD  exercise  this  authority,  this 
authority  would  supersede  the  higher 
threshold  established  for  the  91  day  to 
180  day  period.  At  HUD's  discretion, 
this  additional  documentation  must 
include,  but  is  not  limited  to,  an 
appraisal  fi-om  another  appraiser.  As  an 
alternative,  the  lender  may  document  its 
file  to  establish  that  the  increased  value 
is  the  result  of  rehabilitation  to  the 
property. 

For  re-sales  between  91  and  180  days, 
HUD  will  establish  the  level  that  triggers 
this  documentation  requirement  at  100 
percent  above  the  original  purchase 
price.  HUD  believes  that  setting  the 
level  at  100  percent  above  the  original 
purchase  price  will  deter  unscrupulous 
purchasers  from  attempting  to  flip 
property  while  simultaneously  ensuring 
that  legitimate  rehabilitation  of 
properties  continues.  The  final  rule 
provides  HUD  the  authority  to  revise  the 
level.  Should  HUD  determine  that  the 
level  is  not  effectively  deterring 
property  flipping,  HUD  may  lower  the 
trigger.  Similarly,  HUD  may  increase  the 
level  if  HUD  determines  that  legitimate 
rehabilitation  of  properties  is  adversely 
affected  by  the  documentation 
requirement,  and  that  adverse  effect  is 
not  justified  by  a  significant  deterrent 
effect  on  property  flipping.  HUD  may 
revise  the  trigger  level  by  Federal 
Register  notice.  In  order  to  provide  the 
public  with  sufficient  time  to  adjust  to 
the  additional  documentation 
procedures,  revisions  to  the  standard 
will  be  issued  at  least  thirty  days  before 
taking  effect. 

If  HUD  identifies  specific 
circumstances  or  locations  where 
property  flipping  is  a  problem,  HUD 
may  require  the  lender,  for  re-sales  up 
to  12  months  following  acquisition  of 
the  property,  to  provide  additional 
documentation  if  the  re-sale  price  is  5 
percent  or  greater  than  the  purchase 
price.  Should  HUD  exercise  this 
authority,  this  authority  would 
supersede  the  higher  threshold 
established  for  the  91  day  to  180  day 
period.  HUD  will  announce  its 
determination  to  require  additional 
value  documentation  through  issuance 
of  a  Federal  Register  notice.  The 
requirement  for  additional  value 
documentation  may  be  established  on  a 
nationwide  or  regional  basis.  Further, 
the  Federal  Register  notice  will  specify 
the  percentage  increase  in  the  re-sale 
price  that  will  trigger  the  need  for 
additional  documentation,  and  will 
specify  the  acceptable  types  of 
documentation.  The  Federal  Register 
notice  may  also  exclude  re-sales  of  less 
than  a  specific  dollar  amount  from  the 
additional  value  dociunentation 
requirements.  In  order  to  provide  the 


public  with  sufficient  time  to  adjust  to 
the  additional  documentation 
procedures,  any  such  Federal  Register 
notice,  and  any  subsequent  revisions, 
will  be  issued  at  least  thirty  days  before- 
taking  effect. 

If  the  additional  documentation 
supports  a  value  that  is  more  than  5 
percent  lower  than  the  value  supported 
by  the  first  appraisal,  the  lower  value 
will  be  used  in  calculating  the 
maximum  insured  mortgage  amount. 
Otherwise,  the  original  value  supported 
by  the  first  appraisal  will  be  used  to 
calculate  the  maximum  mortgage 
amount. 

Comment:  Re-sales  involving  only  a 
modest  increase  over  the  previous  sales 
price  should  be  exempt  from  the  time 
restrictions.  Several  commenters  wrote 
that  when  the  sale  price  increases  only 
a  small  amount  between  the  previous 
sale  and  the  new  sale  to  be  financed 
with  an  FHA-insured  mortgage,  HUD's 
concern  with  property  flipping  is 
drastically  diminished. 

HUD  Response.  HUD  agrees  that  its 
concerns  with  property  flipping  are 
reduced  when  the  sales  price  increases 
only  a  small  amount  between  the 
previous  sale  and  the  new  sale  to  be 
financed  with  an  FHA-insured 
mortgage.  As  described  in  more  detail  in 
the  preceding  response,  HUD  may 
exclude  re-sales  of  less  than  a  specific 
dollar  amount  from  any  additional 
valuation  requirements. 

Comment:  The  proposed  rule  could 
have  significant  negative  consequences 
on  government  and  corporate  employees 
relocated  yearly  by  their  employers. 
Several  commenters  wrote  that  the  six- 
month  restriction  would  have  a  negative 
impact  on  the  thousands  of  government 
and  private  sector  employees  that  are 
relocated  each  year.  The  commenters 
wrote  that,  from  an  employer's 
standpoint,  any  house  purchased  from  a 
relocating  employee  would  essentially 
be  unsaleable  through  the  FHA 
programs  because  the  six-month  waiting 
period  would  result  in  imacceptably 
large  carrying  costs.  Several  of  the 
commenters  advocated  that  the  final 
rule  exempt  properties  acquired  by  an 
employer  in  connection  with  an 
employee's  relocation  from  the 
restriction  on  re-Sales. 

HUD  Response.  HUD  agrees  with  the 
commenters  and  has  revised  the 
proposed  rule  at  the  final  rule  stage 
accordingly.  The  final  rule  exempts 
properties  acquired  by  an  employer  or 
relocation  agency  in  connection  with 
the  relocation  of  an  employee  fi-om  the 
time  restriction  on  re-sales. 

Comment:  The  final  rule  should 
provide  clarification  regarding  the 
relevant  dates  for  calculating  the  time 
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restriction  on  re-sales.  Several 
commenters  recommended  that  the  final 
rule  define  the  date  of  acquisition  of  the 
property  by  the  seller  and  the  re-sale 
date  used  to  calculate  the  time 
restriction  on  re-sales. 

HUD  Response.  HUD  agrees  with  the 
commenters.  The  final  rule  clarifies 
that,  for  piuposes  of  the  time 
restrictions  on  re-sales,  the  seller's  date 
of  acquisition  will  be  based  upon  the 
date  of  settlement.  The  re-sale  date  will 
be  based  on  the  date  of  execution  of  the 
sales  contract  that  will  result  in  FHA 
mortgage  insiuance. 

V.  Comments  Regarding  Case-by-Case 
Exceptions  and  Owner  of  Record 
Requirements 

A.  Comments  Regarding  Case-by-Case 
Exceptions  to  Time  Restrictions  on  Re- 
Sples 

The  September  5,  2001,  proposed  rule 
wiould  have  provided  HUD  with  the 
authority  to  grant  exceptions  to  the  six- 
month  restriction  on  re-sales,  on  a  case- 
by-case  basis,  if  the  mortgagee  provided 
written  documentation  demonstrating 
that  the  sales  price  of  the  property 
accurately  corresponded  to  its  market 
value.  The  proposed  rule  provided  that 
such  documentation  could  include,  but 
would  not  be  limited  to,  evidence  that: 
(1)  The  sales  price  reflected  a  rapidly 
appreciating  real  estate  market;  (2)  the 
seller  had  made  improvements  that 
resulted  in  a  corresponding  increase  in 
the  value  of  the  property;  or  (3)  the 
property  was  being  sold  at  below  market 
value  due  to  a  distress  sale  or  at  a  tax 
sale. 

Comment:  Objections  and  Requested 
Clarifications  to  Proposed  Exceptions 
Procedure.  Several  commenters 
submitted  conunents  regarding  the 
proposed  exceptions  procedure 
contained  in  the  proposed  rule.  Some  of 
the  commenters  focused  on  the  process 
HUD  would  use  to  process  exception 
requests.  These  commenters  asked  HUD 
to  provide  additional  details  regarding 
this  process  (such  as  identifying  the 
entity  within  HUD  that  would  be 
responsible  for  examining  exception 
requests.)  Some  of  these  commenters 
also  wrote  that  HUD  does  not  have 
sufficient  resources  to  responsibly 
handle  this  task  and  that  the  "wheels  of 
bureaucracy"  could  drag  the  review 
process  beyond  the  six-month 
restriction  period.  The  commenters 
requested  that  the  final  rule  establish 
specific  deadlines  for  speedily 
processing  and  granting  exception 
requests  (for  example  a  30-day  period^-. 

Other  commenters  objected  to  the 
factors  that  the  proposed  rule  stated 
HUD  would  consider  in  determining 


whether  to  grant  an  exception.  The 
commenters  wrote  that  these  factors 
were  all  biased  toward  market 
abnormalities  and  had  little  relevance  to 
the  amount  of  time  the  owner  holds  a 
property.  The  commenters  advocated 
that  HUD  expand  the  Ust  of  factors  to 
address  this  perceived  deficiency.  For 
example,  some  commenters  suggested 
that  the  final  rule  specify  that  HUD  will 
permit  exceptions  as  a  result  of  death, 
job  loss,  unemployment/military 
transfer,  and  other  reasonable 
circumstances  beyond  the  owner's 
control.  Other  commenters  suggested 
that  the  list  of  factors  should  be 
modified  to  recognize  specific  actions 
by  lenders  to  justify  exceptions  to  the 
six-month  restriction,  such  as  obtaining 
a  home  inspection. 

HUD  Response.  HUD  has  eliminated 
the  need  for  case-by-case  exceptions  by 
reducing  the  time  restriction  on  FHA 
mortgage  insurance  to  short-term  re- 
sales that  occiur  within  90  days 
following  acquisition  of  the  property  by 
the  seller.  HUD  believes  that  the  short- 
term  restriction  on  re-sales  is 
reasonable,  addresses  concerns  raised 
by  the  public  conunenters  on  the 
proposed  rule,  and  will  prohibit  the 
most  egregious  examples  of  predatory 
lending  involving  flipped  properties. 
HUD  will  not  grant  case-by-case 
exceptions  to  the  revised  90-day 
restriction. 

B.  Comments  Regarding  Owner  of 
Record  Requirement 

The  September  5,  2001,  proposed  rule 
provided  that  only  those  properties 
purchased  from  the  owner  of  record 
would  be  eligible  for  a  mortgage  insured 
by  FHA. 

Comment:  The  owner  of  record 
requirements  require  clarification.  One 
commenter  suggested  that  the  owner  of 
record  requirements  be  expanded  and 
clarified  to  ensure  that  unscrupulous 
parties  do  not  avoid  the  intent  of  the 
rule.  The  commenter  recommended  that 
the  language  of  the  proposed  rule  be 
revised  to  specify  that  the  property  must 
be  pmchased  "solely  and  completely" 
from  the  owner  of  record  to  be  eligible 
for  a  mortgage  insured  by  FHA.  The 
conunenter  also  suggested  that  the 
proposed  rule  be  revised  to  clarify  that 
the  sale  may  not  involve  any  transfer  or 
assignment  of  any  sales  agreement  or 
any  interest  therein.  Further,  the 
conunenter  wrote  that  the  final  rule 
should  -clearly  prohibit  any  person 
intervening  in  the  sales  transaction  on 
behalf  of  the  owner  of  record,  including 
those  who  transfer  ownership  to  the 
buyer  and  collect  the  sale  proceeds. 

HUD  Response.  HUD  agrees  and  has 
modified  the  proposed  rule  to  clarify 


what  constitutes  an  "owner  of  record" 
and  the  manner  in  which  compliance 
with  this  requirement  must  be  verified. 
The  final  rule  clarifies  that  lenders  will 
be  required  to  verify  compliance  with 
the  requirement.  The  final  rule  provides 
that  the  lender  must  submit 
dociunentation  verifying  that  the  seller 
is  the  owner  of  record  as  part  of  the 
application  for  mortgage  insurance.  This 
documentation  may  include,  but  is  not 
limited  to,  a  property  sales  history 
report,  a  copy  of  the  recorded  deed,  or 
other  dociunentation  (such  as  a  copy  of 
a  property  tax  bill,  a  title  commitment, 
or  binder)  indicating  the  seller's 
ownership  of  the  property. 

VI.  Other  Comments  on  the  Proposed 
Rule 

A.  General  Objections  to  Proposed  Rule 

Comment:  HUD  should  focus  its 
efforts  on  fraudulent  appraisals.  Several 
commenters  wrote  that  rather  than 
establishing  additional  regulatory 
requirements.  HUD  should  focus  its 
enforcement  efforts  on  the  root  of  most 
property  flipping — poor  and  fraudulent 
appraisals.  Several  of  the  commenters 
wrrote  that  HUD  should  conduct 
independent  appraisals  of  all  properties 
being  purchased  with  FHA  financing. 
Other  commenters  suggested  that  HUD 
strengthen  its  requirements  concerning 
the  education  and  experience  of 
appraisers  conducting  FHA  appraisals. 
Still  other  commenters  recommended 
that  HUD  take  more  aggressive  steps  to 
identify  and  sanction  unscrupulous 
appraisers  engaged  in  property  flipping. 

HUD  Response.  HUD  agrees  that 
fraudulent  and  inflated  appraised  values 
are  the  source  of  most  predatory 
practices  involving  property  flipping, 
and  the  final  rule  requires  additional 
appraised  value  safeguards.  HUD  does 
not  agree  that  FHA  should  be  the  entity 
to  perform  the  appraisals.  Staffing 
realities  and  HUD's  commitment  to  the 
Direct  Endorsement  (DE)  program 
compel  it  to  rely  on  qualified  appraisers 
and  DE  lenders  to  deliver  mortgage 
financing  to  the  consumer  as  efficiently 
and  inexpensively  as  possible.  HUD  also 
notes  that  it  has  implemented  several 
policies  to  help  ensure  the  accuracy  and 
completeness  of  appraisals  on 
properties  securing  FHA-insured 
mortgages.  For  example,  HUD  has 
established  the  FHA  Appraiser  Roster, 
which  lists  those  appraisers  who  are 
eligible  to  perform  FHA  single  family 
appraisals.  HUD  is  also  developing 
several  other  initiatives  to  strengthen 
the  quality  of  FHA  appraisals,  and  to 
impose  stricter  FHA  Appraiser  Roster 
qualifications.  In  addition,  where  those 
involved  in  property  ffipping  schemes 
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have  been  identified,  HUD  will  pursue 
those  entities  and  individuals  to  impose 
sanctions  available  to  HUD,  and  HUD 
will  enlist  the  assistance  of  applicable 
federal  and  local  authorities  in 
prosecuting  those  individuals. 

Comment:  HUD  should  target  known 
property  flippers.  Several  conunenters 
wrote  that,  rather  than  imposing  new 
restrictions,  HUD  should  focus  its 
regulatory  efforts  on  individuals  who 
are  known  to  have  engaged  in  property 
flipping.  The  commenters  suggested  that 
HUD  should  review  its  claim  and 
default  records  to  identify  those  persons 
currently  engaged  in  predatory  lending 
practices.  The  commenters  suggested 
that  those  persons  should  be  barred 
from  participating  in  the  FHA  programs 
for  a  specified  period  (such  as  1-3 
years).  The  commenters  wrote  that  in 
this  way  HUD  could  reduce  predatory 
lending  activity  without  punishing  the 
iimocent  subsequent  buyer. 

HUD  Response:  HUD  believes  it  is 
better  to  preclude  predatory  practices 
proactively  and  eliminate  opportunities 
for  unscrupulous  actors,  than  to 
retroactively  attempt  to  find  the 
perpetrators  after  the  damage  to  the 
homebuyers  has  been  done.  As  noted, 
however,  in  the  response  to  the 
preceding  comment,  where 
unscrupulous  actors  have  been 
identified  in  property  flipping  schemes, 
HUD  will  take  action  against  those 
individuals  and  entities. 

Comment:  HUD  already  has  the 
enforcement  tools  necessary  to  prohibit 
property  flipping.  Several  commenters 
wrote  that  HUD  should  make  better  use 
of  its  existing  sanction  and  penalty 
methods  to  deter  property  flipping, 
rather  than  subject  the  FHA  programs  to 
increased  regulation. 

HUD  Response.  HUD  agrees  in 
principle  that  existing  procedures  exist 
to  protect  its  interests  as  well  as  those 
of  the  homebuyers.  However,  unlike 
existing  enforcement  tools,  the 
additional  safeguards  implemented  by 
this  final  rule  are  directly  targeted  at  the 
problems  associated  with  property 
flipping.  The  final  rule  proactively  deals 
with  both  the  pre-arranged  transaction 
that  often  results  in  predatory  practices 
against  imwitting  homebuyers  as  well  as 
appraisals  that  cannot  support  the  value 
claimed. 

B.  Suggested  Changes  to  Proposed  Rule 

Comment:  HUD  should  establish 
additional  safeguards  for  victims  of 
property  flipping.  One  commenter  made 
this  suggestion.  The  commenter  wrote 
that  such  procedures  should  include 
timely  and  thorough  re-appraisals  of 
properties  where  flipping  is  alleged, 
assistance  for  all  homeowners 


victimized  by  a  fraudulent  appraisal  or 
other  mortgage  fraud,  and  remediation 
to  victimized  homeowners. 

HUD  Response.  HUD  does  not  agree 
that  the  expansive  remedies  proposed 
by  the  commenter  are  necessary,  since 
this  final  rule  should  preclude  the  most 
egregious  examples  offraudulent 
property  flips  before  they  occur. 

Comment:  HUD  should  expand  the 
scope  of  the  rule  to  include  mortgages 
insured  by  other  governmental  entities. 
One  commenter  made  this  suggestion. 

HUD  Response.  HUD  has  not  revised 
the  proposed  rule  in  response  to  this 
comment.  HUD  has  no  jurisdiction  over 
mortgages  guaranteed  or  made  by  other 
government  agencies,  such  as  the 
Department  of  Veterans  Affairs,  and  the 
Rural  Housing  Service  of  the 
Department  of  Agriculture. 

Comment:  The  final  rule  should 
prohibit  gifts  to  potential  borrowers  that 
will  enable  them  to  pay  off  debts  that 
would  otherwise  render  them  ineligible 
for  FHA  mortgage  insurance.  The 
commenters  wrote  that  "gifts"  made  to 
potential  borrowers  in  order  to  enable 
them  to  pay  off  debts,  including 
judgments  and  liens,  are  often  a 
principal  tool  of  those  engaged  in 
property  flipping  and  should  be 
prohibited  in  the  final  rule. 

HUD  Response.  HUD  does  not  believe 
that  a  change  to  the  rule  is  required. 
Mortgagee  Letter  2002-02  (issued  on 
January  16,  2002)  already  addresses  gifts 
for  the  purpose  of  paying  off  obligations 
and  judgments.  A  copy  of  this 
Mortgagee  Letter  may  be  downloaded 
from  the  HUD  Client  Information  and 
Policy  System  (HUDCLIPS)  hiternet 
Web  site  at  http://www.hudclips.org. 

C.  Miscellaneous  Comments 

Comment:  HUD  should  consider 
modifying  the  FHA  connection 
appraisal  assignment  screen  to  include 
a  field  for  capturing  the  seller's  name. 
The  commenter  wrote  that  this  would 
allow  HUD  to  more  easily  determine 
whether  a  seller  had  previously  sold  a 
home  to  an  FHA  applicant,  and  if  so, 
whether  the  history  of  a  prior  sale  is 
indicative  of  possible  property  flipping. 

HUD  Response.  HUD  is  considering 
the  change  to  the  FHA  connection 
system  suggested  by  the  commenter, 
and  may  implement  this  modification  at 
a  later  date. 

Comment:  HUD  should  create  a 
public  database  of  property  sales  within 
neighborhoods  and  the  pricing  history 
of  individual  homes.  Several 
commenters  made  this 
recommendation.  The  commenters 
wrote  that  the  names  of  the  lenders, 
brokers,  real  estate  agents,  and 
appraisers  should  also  be  included  in 


the  database.  The  commenters  wrote 
that  the  database  would  allow  potential 
buyers  to  research  the  markeUvalues  of 
homes  in  their  areas.  Additionally,  the 
commenters  wrote  that  because  many 
victims  of  property  flipping  may  not 
have  access  to  computers,  these  services 
must  be  advertised  and  made  available, 
possibly  at  community  home  counseling 
offices.  The  commenters  also 
recommended  that  HUD  make  available 
to  the  public  lists  of  lenders  and 
appraisers  involved  in  a  high  voliune  of 
foreclosiu^s. 

HUD  Response.  HUD  does  not  have 
the  capacity  to  develop  such  a  database 
for  other  than  FHA-insured  mortgages, 
and  does  not  believe  it  should  compete 
with  private-sector  service  providers 
that  already  have  developed  property 
sales  history  reporting  systems.  HUD 
already  provides  public  access  to 
information  regarding  lenders  with  high 
rates  of  mortgage  defaults  through  its 
Neighborhood  Watch  system. 

Comment:  HUD  should  focus  on 
educating  homebuyers.  One  commenter 
wrote  that  HUD  should  help  ensure  that 
low-income  buyers  are  better  educated 
regarding  the  risks  and  responsibilities 
of  purchasing  a  home,  including 
predatory  lending  abuses. 

HUD  Response.  HUD  has  long 
advocated  homeownership  counseling 
and  funds  many  agencies  that  provide 
such  services. 

Vn.  Findings  and  Certifications 

Public  Reporting  Burden 

The  information  collection- 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520)  and  assigned 
OMB  Control  Number  2502-0547.  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sponsor,  and  a  person  is  not  requfred  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays  a 
currently  valid  OMB  control  number. 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(f)  of  the 
Order  (although  not  an  economically 
significant  regulatory  action  imder  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  Ae  docket  file,  which  is  available  for 
public  inspection  in  the  office  of  the 
Department's  Rides  Docket  Clerk,  Office 
of  General  Coimsel,  Room  10276,  451 


Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  at  the  proposed  rule  stage  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4223). 
That  Finding  remains  applicable  to  this 
final  rule  and  is  available  for  public 
inspection  between  the  hours  of  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
office  of  the  Department's  Rvdes  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washin^on.  DC  20410-0500. 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this  final 
rule  before  publication,  and  by 
approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  reasons  for  HUD's 
determination  are  as  follows.  The  final 
rule  is  exclusively  concerned  with 
curbing  the  predatory  lending  practice 
of  property  flipping.  The  vast  majority 
of  lenders  participating  in  the  FHA 
single  family  mortgage  insurance 
programs  fully  comply  with  all  program 
requirements  and  conduct  themselves  in 
an  ethical  manner.  The  final  rule  will 
only  impact  the  small  minority  of 
unscrupulous  lenders  who  participate 
in  the  FHA  programs  and  engage  in  this 
predatory  practice. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  nde  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  dfrect  compliance  costs  on 
state  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
state  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  will  not  have  federalism 
implications  and  would  not  impose 
substantial  direct  compliance  costs  on 
state  and  local  governments  or  preempt 
state  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regidatory  actions  on  state,  local, 
and  tribal  govenunents,  and  on  the 


private  sector.  This  final  rule  will  not 
impose  any  federal  mandates  on  any 
state,  local,  or  tribal  govenunents,  or  on 
the  private  sector,  within  the  meaning  of 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  for  24  CFR  part  203 
are  14.117  and  14.133. 

List  of  Subjects  in  24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement.  Indians — lands,  Loan 
programs — housing  and  commimity 
development,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

■  Accordingly,  for  the  reasons  described 
in  the  preamble,  HUD  amends  24  CFR 
part  203  to  read  as  follows: 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

■  1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709,  1710. 1715b, 
and  1715u;  42  U.S.C.  3535(d). 

■  2.  Add  §  203.37a  to  read  as  follows: 

§203.373    Sale  of  property. 

(a)  Sale  by  owner  of  record.  (1)  Owner 
of  record  requirement.  To  be  eligible  for 
a  mortgage  insured  by  FHA.  the 
property  must  be  purchased  from  the 
owner  of  record  and  the  transaction  may 
not  involve  any  sale  or  assignment  of 
the  sales  contract. 

(2)  Supporting  documentation.  The 
mortgagee  shall  obtain  dociunentation 
verifying  that  the  seller  is  the  owner  of 
record  and  must  submit  this 
documentation  to  HUD  as  part  of  the 
application  for  mortgage  insurance,  in 
accordance  with  §  203.255(b)(12).  This 
documentation  may  include,  but  is  not 
limited  to,  a  property  sales  history 
report,  a  copy  of  the  recorded  deed  from 
the  seller,  or  other  documentation  (such 
as  a  copy  of  a  property  tax  bill,  title 
commitment,  or  binder)  demonstrating 
the  seller's  ownership. 

(b)  Time  restrictions  on  re-sales.  (1) 
General.  The  eligibility  of  a  property  for 
a  mortgage  insured  by  FHA  is 
dependent  on  the  time  that  has  elapsed 
between  the  date  the  seller  acquired  the 
property  (based  upon  the  date  of 
settlement)  and  the  date  of  execution  of 
the  sales  contract  that  will' result  in  the 
FHA  mortgage  insurance  (the  re-sale 
date).  The  mortgagee  shall  obtain 
dociunentation  verifying  compliance 
with  the  time  restrictions  described  in 
this  paragraph  and  must  submit  this 
documentation  to  HUD  as  part  of  the 


application  for  mortgage  insurance,  in 
accordance  with  §  203.255(b). 

(2)  Re-sales  occurring  90  days  or  less 
following  acquisition.  If  the  re-sale  date 
is  90  days  or  less  following  the  date  of 
acquisition  by  the  seller,  the  property  is 
not  eligible  for  a  mortgage  to  be  insured 
by  FHA. 

(3)  Re-sales  occurring  between  91 
days  and  180  days  following 
acquisition,  (i)  If  the  re-sale  date  is 
between  91  days  and  180  days  following 
acquisition  by  the  seller,  the  property  is 
generally  eligible  for  a  mortgage  insured 
by  FHA. 

(ii)  However,  HUD  will  require  that 
the  mortgagee  obtain  additional 
documentation  if  the  re-sale  price  is  100 
percent  over  the  purchase  price.  Such 
documentation  must  include  an 
appraisal  from  another  appraiser.  The 
mortgagee  may  also  document  its  loan 
file  to  support  the  increased  value  by 
establishing  that  the  increased  value 
results  from  the  rehabilitation  of  the 
property. 

(iii)  HUD  may  revise  the  level  at 
which  additioned  documentation  is 
required  under  §  203.37a(b)(3)  at  50  to 
150  percent  over  the  original  purchase 
price.  HUD  will  revise  this  level  by 
Federal  Register  notice  with  a  30  day 
delayed  effective  date. 

(4)  Authority  to  address  property 
flipping  for  re-sales  occurring  between 
91  days  and  12  months  following 
acquisition. 

(i)  If  the  re-sale  date  is  more  than  90 
days  after  the  date  of  acquisition  by  the 
seller,  but  before  the  end  of  the  twelfth 
month  after  the  date  of  acquisition,  the 
property  is  eligible  for  a  mortgage  to  be 
insured  by  FHA. 

(ii)  However,  HUD  may  require  that 
the  lender  provide  additional 
documentation  to  support  the  re-sale 
value  of  the  property  if  the  re-sale  price 
is  5  percent  or  greater  than  the  lowest 
sales  price  of  the  property  during  the 
preceding  12  months  (as  evidenced  by 
the  contract  of  sale).  At  HUD's 
discretion,  such  documentation  must 
include,  but  is  not  limited  to,  an 
appraisal  from  another  appraiser.  HUD 
may  exclude  re-sales  of  less  than  a 
specific  dollar  amount  from  the 
additional  value  documentation 
requirements. 

(iii)  If  the  additional  value 
documentation  supports  a  value  of  the 
property  that  is  more  than  5  percent 
lower  than  the  value  supported  by  the 
first  appraisal,  the  lower  value  will  be 
used  to  calculate  the  maximum 
mortgage  amount  under  §  203.18. 
Otherwise,  the  value  supported  by  the 
first  appraisal  will  be  used  to  calculate 
the  maximum  mortgage  amount. 
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(iv)  HUD  will  announce  its 
determination  to  require  additional 
value  documentation  through  issuance 
of  a  Federal  Register  notice.  The 
requirement  for  additional  value 
documentation  may  be  established 
either  on  a  nationwide  or  regional  basis. 
Further,  the  Federal  Register  notice  will 
specify  the  percentage  increase  in  the 
re-sale  price  that  will  trigger  the  need 
for  additional  documentation,  and  will 
specify  the  acceptable  types  of 
documentation.  The  Federal  Register 
notice  may  also  exclude  re-sales  of  less 
than  a  specific  dollar  amount  from  the 
additional  value  dociunentation 
requirements.  Any  such  Federal 
Register  notice,  and  any  subsequent 
revisions,  will  be  issued  at  least  thirty 
days  before  taking  effect. 

(v)  The  level  at  which  additional 
documentation  is  required  imder 
§  203.37a(b){4)  shall  supersede  that 
under  §  203. 37a(b)(3). 

(5j  Re-sales  occurring  more  than  12 
months  following  acquisition.  If  the  re- 
sale date  is  more  than  12  months 
following  the  date  of  acquisition  by  the 
seller,  the  property  is  eligible  for  a 
mortgage  insxued  by  FHA. 


(c)  Exceptions  to  time  restrictions  on 
re-sales.  The  time  restrictions  on  re- 
sales described  in  paragraph  (b)  of  this 
section  do  not  apply  to: 

(1)  Re-sales  by  HUD  of  Real  Estate- 
Owned  (REO)  properties  under  24  CFR 
part  291  and  of  single  family  assets  in 
revitalization  areas  pursuant  to  section 
204  of  the  National  Housing  Act  (12 
U.S.C.  1710);  and 

(2)  Re-sales  of  properties  purchased 
by  an  employer  or  relocation  agency  in 
connection  with  the  relocation  of  an 
employee. 

(d)  Sanctions  and  indemnification. 
Failiue  of  a  mortgagee  to  comply  with 
the  requirements  of  this  section  may 
result  in  HUD  requesting 
indemnification  of  the  mortgage  loan,  or 
seeking  other  appropriate  remedies 
under  24  CFR  part  25. 

■  3.  Amend  §  203.255  as  follows: 

■  a.  Revise  paragraph  (b)(1); 

■  b.  Redesignate  paragraph  (b)(13)  as 
(b)(14);  and 

■  c.  Add  a  new  paragraph  (b)(13)  to  read 
as  follows: 

§  203.255    Insurance  of  mortgage. 

***** 

(b)  *  *  * 


(1)  Property  appraisal  upon  a  form 
meeting  the  requirements  of  the 
Secretary  (including,  if  required,  any 
additional  documentation  supporting 
the  appraised  value  of  the  property 
under  §  203.37a),  or  a  HUD  conditional 
commitment  (for  proposed  construction 
only),  or  a  Department  of  Veterans 
Affairs  certificate  of  reasonable  value, 
and  all  accompanying  documents 
required  by  the  Secretary; 
***** 

(13)  The  documentation  required 
imder  §  203.37a  providing  that: 

(i)  The  seller  is  the  owner  of  record; 
and 

(ii)  That  more  than  90  days  elapsed 
between  the  date  the  seHer  acquired  the 
property  (based  upon  the  date  of 
settlement)  and  the  date  of  execution  of 
the  sales  contract  that  will  result  in  the 
FHA  mortgage  insurance. 
***** 

Dated:  February  7,  2003. 
John  C.  Weicher, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc.  03-10778  Filed  4-30-03;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  MAY  1,  2003 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species; 

Smalltooth  sawfish; 
published  4-1-03 
Fishery  conservation  and 
management: 

Northeastem  United  States 
fisheries— 

Monkfish;  published  4-28- 
03 

Northeast  multispecies; 
published  4-28-03 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Organization,  functions,  and 
authority  delegations: 
Correspondence;  address 
and  nomenclature 
changes;  published  3-25- 
03 

Correction;  published  4- 
21-03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 

National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  published  5-1- 
03 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
San  Juan,  PR;  security 
zone;  published  12-16-02 

HOMELAND  SECURITY 
DEPARTMENT 

Pederal  Emergency 
Management  Agency 

Flood  insurance  program: 

Standard  flood  insurance 

policy;  liability  limit 

increase;  published  3-3-03 
National  Flood  Insurance 
Program: 

Increased  coverage  rates; 
published  4-1-03 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single  employer  plans: 
Allocation  of  assets — 


Interest  assumptions  for 
valuing  and  paying 
benefits;  published  4- 
15-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 

operations: 

Collision  avoidance  systems; 
published  4-1-03 
Ainworthiness  directives: 

Airbus;  published  3-27-03 

Bell;  published  4-16-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  accidents/incidents; 
reporting  requirements: 

Conformance  to  OSHA's 
revised  reporting 
requirements;  published  3- 
3-03 

VETERANS  AFFAIRS 
DEPARTMENT 

Naitonal  cemeteries: 
Eligibility  for  burial  of  adult 
and  minor  children,  and 
certain  Filipino  veterans; 
published  4-1-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Animal  health  status  of 
foreign  regions; 
recognition  requirements; 
comments  due  by  5-5-03; 
published  3-6-03  [FR  03- 
05280] 
Plant-related  quarantine, 

domestic: 

Mexican  fruit  fly;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05594] 
Plant  pests: 

Plants  engineered  to 
produce  pharmaceutical 
and  industrial  compounds; 
field  testing;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05427] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Recovery  plans — 
Loggerhead  sea  turtle; 
comments  due  by  5-5- 


03;  published  3-20-03 
[FR  03-06714] 
Fishery  consen/ation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources,  etc.; 
comments  due  by  5-5- 
03;  published  3-4-03 
[FR  03-05048] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  5-5-03; 
published  4-18-03  [FR 
03-09636] 
Space-based  data  collection 
systems;  policies  and 
procedures;  comments  due 
by  5-8-03;  published  4-8-03 
[FR  03-08184] 

EDUCATION  DEPARTMENT 

Elementary  and  secondary 
education: 

Elementary  and  Secondary 
Education  Act; 
implementation — 
Unsafe  School  Choice 
Option;  dangerous 
schools  identification 
and  transfer  opportunity 
for  student  victims  of 
violent  criminal 
offenses;  comments  due 
by  5-7-03;  published  4- 
7-03  [FR  03-08400] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Massachusetts;  comments 

due  by  5-8-03;  published 

4-8-03  [FR  03-08359] 
Pennsylvania;  comments 

due  by  5-7-03;  published 

4-7-03  [FR  03-08361] 
Hazardous  waste  program 
authorizations: 
Oklahoma;  comments  due 

by  5-9-03;  published  4-9- 

03  [FR  03-08667] 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Aluminum  tris  (O- 

ethylphosphonate); 

comments  due  by  5-9-03; 

published  3-10-03  [FR  03- 

05616] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Servk^e — 


High-cost  universal 
service  support  and 
eligible 

telecommunk^tions 
carrier  designation 
process;  comments  due 
by  5-5-03;  published  3- 
5-03  [FR  03-05155] 
Telephone  Consumer 
Protection  Act; 
implementation — 
Do-Not-Call 
Implementation  Act; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-08077] 
Radio  stations;  table  of 
assignments: 

Califomia;  comments  due  by 
5-5-03;  published  3-28-03 
[FR  03-07467] 
Colorado;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08402] 
Georgia;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08403] 
Oklahoma  and  Texas; 
comments  due  by  5-5-03; 
published  3-28-03  [FR  03- 
07471] 
Texas;  comments  due  by  5- 
5-03;  published  3-28-03 
[FR  03-07469] 
Various  States;  comments 
due  by  5-5-03;  published 
3-28-03  [FR  03-07466] 
FEDERAL  ELECTION 
COMMISSION 

Bipartisan  Campaign  Reform 
Act;  implenr>entation: 
Presidential  candidates  and 
nominating  conventions; 
public  financing; 
comments  due  by  5-9-03; 
published  4-15-03  [FR  03- 
08761] 
FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
information  in  labeling  and 
advertising: 

Comparability  ranges — 
Clothes  washers; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-07933] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 
Medkare: 
Long-term  care  hospitals; 
prospective  paynrient 
system;  annual  payment 
rate  updates  and  policy 
changes;  comments  due 
by  5-6-03;  published  3-7- 
03  [FR  03-05206] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumptkxi: 


Food  labeling — 
Nutrient  content  claims; 
sodium  levels  definition 
for  term  >heatthy>; 
comments  due  by  5-6- 
03;  published  2-20-03 
[FR  03-04100] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Employees 

Occupational  Illness 

Compensation  Program  Act; 

implementation: 

Special  Exposure  Cohort; 
classes  of  employees 
designated  as  members; 
procedures;  comments 
due  by  5-6-03;  published 
'  3-25-03  [FR  03-07243] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  watenways  safety: 
Cleveland  Hartxjr,  OH; 
regulated  navigation  area; 
comments  due  by  5-10- 
03;  published  4-16-03  [FR 
03-09358) 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Recovery  plans — 
Loggerhead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Saguaro  National  Park,  AZ; 
I  designated  bicycle  routes; 
'  comments  due  by  5-6-03; 


published  3-7-03  [FR  03- 

05501] 
JUSTICE  DEPARTMENT 
Parole  Commission 

Federal  prisoners;  paroling 
and  releasing,  etc.: 
District  of  Columbia  and 
United  States  Code; 
prisoners  serving 
sentences — 
Conditions  for  release; 
comments  due  by  5-7- 
03;  published  4-7-03 
[FR  03-07849] 
NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  94% 
fee  recovery  (2003  FY); 
comments  due  by  5-5-03; 
published  4-3-03  [FR  03- 
07814] 

Correction;  comments  due 
by  5-5-03;  published  4-14- 
03  [FR  C3-07814] 

PERSONNEL  MANAGEMENT 
OFFICE 

Practice  and  procedure: 
Agency  regulations;  posting 
notices;  comments  due  by 
5-5-03;  published  3-6-03 
[FR  03-05021] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  carrier  certification  and 
operations: 

Aging  airplane  safety; 
inspections  and  records 
reviews;  comments  due 
by  5-5-03;  published  2-4- 
03  [FR  03-02679] 
Air  traffic  operating  and  flight 
rules,  etc.: 


Area  navigation  and 

miscellaneous 

amendments;  comments 

due  by  5-8-03;  published 

4-8-03  [FR  03-08286] 
Airworthiness  directives: 
Airbus;  comments  due  by  5- 

5-03;  published  4-3-03 

[FR  03-08065] 
Eurocopter  France; 

comments  due  by  5-6-03; 

published  3-7-03  [FR  03- 

05250] 
Iniziative  Industriali  Italiane 

S.p.A.;  comments  due  by 

5-9-03;  published  4-3-03 

[FR  03-08048] 
Pratt  &  Whitney;  comments 

due  by  5-7-03;  published 

4-7-03  [FR  03-08328] 
Wytwomia  Sprzetu 

Komunikacyjnego  (WSK) 

PZL-Rzeszow  S.A.; 

comments  due  by  5-5-03; 

published  3-6-03  [FR  03- 

05246] 
Class  E2  airspace;  comments 
due  by  5-5-03;  published  4- 
3-03  [FR  03-08127] 
Class  E5  airspace;  comments 
due  by  5-5-03;  published  4- 
3-03  [FR  03-08129] 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  In  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  httpJ/ 


www.nara.gov/fedreg/ 
plawcuiT.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  t>ut  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1584/P.L.  108-19 

Clean  Diamond  Trade  Act 
(Apr.  25,  2003;  117  Stat.  631) 

Last  List  April  28,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscrit)e,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


IV 


Federal  Register  /  Vol.  68,  No.  84  /  Thursday,  May  1,  2003  /  Reader  Aids 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— MAY  2003 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 

publication 

15  DAYS  AFTER 
PUBLICATION 

30  DAYS  AFTER 
■     PUBLICATION 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

May  1 

May  16 

June  2 

June  16 

June  30 

July  30 

May  2 

May  19 

June  2 

June  16 

July  1 
July  7 

July  31 

Mays 

May  20 

June  4 

June  19 

August  4 

May  6 

May  21 

June  5 
June  6 

June  20 
June  23 

July  7 
July  7 

August  4 

May  22 

May  7 

August  5 

Mays 

May  23 

June  9 

June  23 

July  7 

August  6 

May  9 

May  27 
May  27 

June  9 

June  23 

July  8 

August  7 

May  12 

June  11 
June  12 

June  26 

July  11 

August  1 1 

May  13 

May  28 

June  27 

July  14 

August  1 1 

May  14 
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iJepartment  of  agriculture 

Agricultural  Marketing  Service 

7JCFRPart46 
[Docket  No.  FV02-369] 
RIN  0581-AC21 

Perishable  Agricultural  Commodities 
Act  (PACA):  Amending  Regulations  To 
Extend  PACA  Coverage  to  Fresh  and 
Frozen  Fruits  and  Vegetables  That  Are 
Coated  or  Battered 

agency:  Agricultural  Marketing  Service, 
qSDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  amending  the 
regulations  under  the  Perishable 
Agricultural  Commodities  Act  (PACA  or 
Act)  to  extend  PACA  coverage  to 
include  fresh  and  frozen  fruits  and 
vegetables  that  are  coated  or  battered. 
EFFECTIVE  DATE:  June  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Frazier,  Chief,  PACA  Branch, 
Fruit  and  Vegetable  Programs,  AMS, 
USDA,  1400  Independence  Avenue, 
SW.,  Room  2095-So.  Bldg.,  Washington, 
DC  20250,  Phone  (202)  720-2272. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  is  issued  under  authority  of 
section  15  of  the  PACA  (7  U.S.C.  499o). 

The  Perishable  Agricultural 
Commodities  Act  (PACA  or  Act) 
establishes  a  code  of  fair  trade  practices 
covering  the  marketing  of  fresh  and 
frozen  fruits  and  vegetables  in  interstate 
and  foreign  commerce.  The  PACA 
protects  growers,  shippers,  distributors, 
and  retailers  dealing  in  those 
commodities  by  prohibiting  unfair  and 
fraudulent  trade  practices.  In  this  way, 
the  law  fosters  an  efficient  nationwide 
distribution  system  for  fresh  and  frozen 
fruits  and  vegetables,  benefiting  the 
whole  marketing  chain  from  farmer  to 
consumer.  USDA's  Agricultural 


Marketing  Service  (AMS)  administers 
and  enforces  the  PACA. 

The  PACA  also  imposes  a  statutory 
trust  for  the  benefit  of  unpaid  sellers  or 
suppliers  on  all  perishable  agricultiiral 
commodities  received  by  a  commission 
merchant,  dealer,  or  broker  and  all 
inventories  of  food  or  other  products 
derived  from  the  sale  of  such 
commodities  or  products.  Sellers  who 
preserve  their  trust  rights  are  entitled  to 
payment  ahead  of  other  creditors,  from 
trust  assets,  of  money  owed  on  past  due 
accounts. 

In  January  2000,  a  large  food  service 
disfributor  in  the  United  States  with 
annual  net  sales  of  approximately  $8.9 
million  filed  for  Chapter  11  bankruptcy 
protection.  The  company,  which  listed 
over  $30  million  in  produce  debt, 
settled  all  PACA  trust  claims  except  five 
that  involved  over  $11  million  in  coated 
and  battered  potato  products.  The  firm 
contended  that  the  coated  and  battered 
potatoes  were  not  covered  under  the 
PACA  trust  provisions  [7  U.S.C. 
499e(c)].  As  a  result  of  the  "disputed 
bankruptcy  claims,  the  Frozen  Potato 
Products  Institute  (FPPI),  a  national 
trade  association  whose  members  are 
frozen  potato  processors  accounting  for 
95  percent  of  all  frozen  potato  products 
in  the  United  States,  in  June  2000,  asked 
AMS  for  a  written  advisory  opinion  to 
clarify  whether  or  not  coated  or  battered 
potato  products  are  covered  under  the 
PACA. 

The  majority  of  FPPI's  members  coat 
or  batter  their  potato  products  to 
preserve  their  color  and  crispness  while 
under  heat  lamps  after  cooking.  The 
operation  involves  dipping  potato  strips 
into  a  mixture  of  water  and  natural 
vegetable  starch  (e.g.,  potato  or  rice). 
Subsequently,  a  crisping  agent  such  as 
dextrin  and/ or  a  chemical  leavening 
agent  are  added  to  the  product.  The 
product  is  then  air  blown  to  remove  all 
but  a  thin  layer  of  coating,  oil-blanched, 
and  then  finally  frozen. 

Coated  or  battered  products  are  in 
great  demand  by  fast  food  restaurants 
and  consumers  because  the  operation 
preserves  the  (:olor  and  crispness  of 
potatoes  held  under  heat  lamps,  a 
common  practice  in  fast  food 
restaurants,  although  it  does  not  alter 
the  taste  or  texture  of  the  product. 
Frozen  potato  processors  have  seen 
dramatic  growth  in  the  market  for 
coated  potatoes  since  the  technology 
was  first  introduced  in  the  early  1990's, 


and  FPPI  states  that  it  expects  that  trend 
to  continue.  The  food  service  distributor 
that  filed  for  bankruptcy  protection 
supplied  approximately  36,000 
restaiuants  throughout  the  United 
States. 

According  to  FPPI,  8.2  billion  pounds 
of  frozen  potato  products  were 
produced  in  the  United  States  from 
April  1999  to  April  2000.  Out  of  that 
total,  approximately  26  percent  were 
coated  or  battered,  accounting  for  2.1 
billion  pounds  of  potato  products  with 
a  market  value  exceeding  $800  million. 
In  its  response  to  FPPI,  dated  August 
16,  2000,  AMS  concluded  that  coating 
or  battering  does  not  alter  the  essential 
character  of  the  potato  products  because 
the  operation  leaves  them  virtually 
indistinguishable  in  appearance  and 
texture  from  those  that  have  not  been 
coated  or  battered.  The  operation,  AMS 
stated,  is  directly  analogous  to  those 
described  in  7  CFR  46.2(u)  that  may  be 
performed  on  a  perishable  agricultural 
commodity  without  changing  the 
commodity  into  a  food  of  a  different 
kind  or  character.  In  addition,  the  use  of 
starches  in  the  operation  likely  has  less 
of  an  impact  on  the  texture  or  essential 
character  of  the  potato  than  other 
processes  akeady  expressly  accepted  in 
7  CFR  46.2(u),  such  as  chopping,  oil 
blanching,  and  adding  sugar  or  other  ^ 
sweetening  agents. 

Although  tne  PACA  regulations 
previously  did  not  specify  that  coated 
and  battered  perishable  agricultural 
commodities  were  covered  under  the 
PACA,  it  has  always  been  AMS'  policy 
to  recognize  that  the  PACA  covered 
such  commodities  since  the  coating  or 
battering  operation  had  no  impact  on 
the  textiu-e  or  essential  character  of  the 
end  product.  The  regulatory  amendment 
herein  codifies  USDA's  policy  by 
amending  the  current  PACA  regulations' 
definition  of  "fresh  fruits  and  fresh 
vegetables"  [7  CFR  42(u)]  to  expressly 
extend  PACA  coverage  to  perishable 
agricultural  commodities  that  have  been 
coated  or  battered. 

Comments 

A  proposed  rule  to  amend  the  PACA 
regulations  was  published  in  the 
Federal  Register  on  December  16,  2002 
(67  FR  77002).  The  proposal  sought  to 
amend  Title  7,  part  46,  to  expressly 
extend  PACA  coverage  to  perishable 
agricultural  commodities  5iat  have  been 
coated  or  battered.  Before  the  comment 
period  ended  on  January  15,  2003,  we 
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received  timely  comments  from  Curt 
Maberry  of  Cxirt  Maberry  Farm,  Inc., 
Lynden,  Washington;  and  Frozen  Potato 
Products  Institute  (FPPI),  McLean, 
Virginia. 

Mr.  Maberry  and  FPPI  strongly 
support  AMS'  proposal  to  extend  the 
coverage  of  the  PACA  to  include  fresh 
and  frozen  fruits  and  vegetables  that  are 
coated  or  battered. 

In  his  favorable  comment,  Mr. 
Maberry  stated  that  he  unequivocally 
recommends  expanding  the  coverage  of 
the  PACA  given  that  markets  are  ever- 
evolving,  and  AMS'  proposal  to  allow 
fresh  and  frozen  fruits  to  be  coated  or 
battered  and  still  remain  covered  under 
the  PACA  is  the  correct  and  proper 
thing  to  do.  Mr.  Maberry  applauded 
AMS  for  progressively  taking  care  of  the 
farmer. 

FPPI  fully  supports  the  proposed 
changes,  which  grants  the  request  made 
by  FPPI  in  its  petition  seeking  precisely 
that  AMS  codify  its  existing  agency 
policy  that  the  coating  or  battering  of 
fruits  and  vegetables  are  not  processes 
that  are  considered  to  change  a 
perishable  agricultural  commodity  into 
a  food  of  a  different  kind  or  character. 
In  its  comment,  FPPI  requested  that 
AMS  include  in  the  preamble  to  the 
final  rule  a  statement  that  it  is  amending 
the  list  of  processes  in  the  regulations  to 
codify  AMS'  historical  opinion  that 
coated  or  battered  frozen  potato 
products  are  perishable  agricultural 
commodities. 

AMS  received  no  comments  opposing 
the  proposed  regulation,  and  therefore  is 
making  no  changes  to  the  final  rule. 

Executive  Orders  12866  and  12988 

This  final  rule,  issued  under  the 
Perishable  Agricultxiral  Commodities 
Act  (7  U.S.C.  499  et  seq.),  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866,  and 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform,  and  is  not  intended  to 
have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they  . 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  that  must  be  exhausted  prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Effects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  AMS  has  considered 
the  economic  impact  of  this  final  rule 
on  small  entities.  The  purpose  of  the 


RFA  is  to  fit  regulatory  actions  to  the 
scale  of  businesses  subject  to  such 
actions  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  Small  agricultural  service 
firms  have  been  defined  by  the  Small 
Business  Administration  (SB A)  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  There  are 
approximately  15,700  firms  licensed 
under  the  PACA,  many  of  which  coidd 
be  classified  as  small  entities. 

AMS  recognizes  that  frozen  potato 
products  represent  the  largest  single 
frozen  commodity  in  the  United  States. 
PACA  coveiage  of  such  commodities 
will  affect  countless  growers,  shippers, 
processors,  and  distributors  who  deal  in 
the  commodities,  most  of  which  are 
small  businesses.  To  exclude  over  26 
percent  of  frozen  potato  products  from 
coverage  of  the  PACA,  however,  is 
inconsistent  with  the  intent  of  Congress 
in  enacting  the  PACA  to  protect 
producers  and  dealers  of  fresh  and 
frozen  fruits  and  vegetables. 

This  final  rule  is  being  issued  in 
response  to  the  frozen  food  industry's 
request  that  AMS  codify  its  opinion  that 
the  coating  or  battering  of  fruits  and 
vegetables  is  an  operation  that  does  not 
change  a  perishable  agricultural 
commodity  into  a  food  of  a  different 
kind  or  character.  Producers  and 
distributors  of  coated  and  battered 
produce  will  benefit  since  they  will 
have  the  same  rights  as  those  afforded 
other  processors  and  suppliers  whose 
products  may  be  indistinguishable  in 
appearance  or  texture,  but  not  coated  or 
battered.  AMS  believes  that  this  final 
rule  will  help  reduce  litigation  time  and 
expenses  for  small  produce  businesses 
that  seek  to  enforce  their  trust  rights  in 
federal  district  courts. 

Given  the  preceding  discussion,  AMS 
has  determined  that  the  provisions  of 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regidations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13),  the 
information  collection  and 
recordkeeping  requirements  that  are 
covered  by  this  final  rule  were  approved 
under  OMB  number  0581-0031  on 
September  30,  2001.  and  expfre  on 
September  30,  2004. 

List  of  Subjects  in  7  CFR  Part  46 

Agricultural  commodities.  Brokers, 
Penalties,  Reporting  and  recordkeeping 
requirements. 


■  For  the  reasons  set  forth  in  the  pre- 
amble, 7  CFR  part  46  is  amended  as  fol- 
lows: 

PART  46— [AMENDED] 

■  1 .  The  authority  citation  for  part  46 
continues  to  read  as  follows: 

Authority:  Sec.  15,  46  Stat.  537;  7  U.S.C. 
499o 

■  2.  In  §  46.2,  paragraph  (u)  is  revised  to 
read  as  follows: 

§  46.2    Definitions. 

***** 

(u)  Fresh  fruits  and  fresh  vegetables 
include  all  produce  in  fresh  form 
generally  considered  as  perishable  fruits 
and  vegetables,  whether  or  not  packed 
in  ice  or  held  in  common  or  cold 
storage,  but  does  not  include  those 
perishable  fruits  and  vegetables  which 
have  been  manufactiu'ed  into  articles  of 
food  of  a  different  kind  or  character.  The 
effects  of  the  following  operations  shall 
not  be  considered  as  changing  a 
commodity  into  a  food  of  a  different 
kind  or  character:  Water,  steam,  or  oil 
blanching,  battering,  coating,  chopping, 
color  adding,  curing,  cutting,  dicing, 
drying  for  the  removal  of  surface 
moisture;  fumigating,  gassing,  heating 
for  insect  control,  ripening  and  coloring; 
removal  of  seed,  pits,  stems,  calyx, 
husk,  pods  rind,  skin,  peel,  et  cetera; 
polishing,  precooling,  refrigerating, 
shredding,  slicing,  trimming,  washing 
with  or  without  chemicals;  waxing, 
adding  of  sugar  or  other  sweetening 
agents;  adding  ascorbic  acid  or  other 
agents  to  retard  oxidation;  mixing  of 
several  kinds  of  sliced,  chopped,  or 
diced  fruit  or  vegetables  for  packaging 
in  any  type  of  containers;  or  comparable 
methods  of  preparation. 


Dated:  April  28,  2003. 
A.I.  Yates, 

Administrator,  Agricultural  Marketing 
Service. 
[FR  Doc.  03-10819  Filed  5-1-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  932 

[Docltet  No.  FV03-932-1  FR] 

Olives  Grown  in  California;  Increased 
Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


Federal  Register /Vol.  68.  No.  85 /Friday.  May  2,  2003 /Rules  and  ReguIaUons  23379 


SUMMARY:  This  rule  increases  the 
assessment  rate  established  for  the 
California  Olive  Committee  (committee) 
for  the  2003  and  subsequent  fiscal  years 
from  $10.09  to  $13.89  per  ton  of  olives 
bandied.  The  committee  locally 
administers  the  marketing  order 
regulating  the  handling  of  olives  grown 
in  California.  Authorization  to  assess 
olive  handlers  enables  the  committee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  year  began  January  1  and 
ends  December  31.  The  assessment  rate 
\Vill  remain  in  effect  indefinitely  unless 
riiodified,  suspended,  or  terminated. 
EFFECTIVE  DATE:  May  5,  2003. 
POR  FURTHER  INFORMATION  CONTACT:  Toni 
Sasselli,  Program  Assistant,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  2202 
Monterey  Street.  Suite  102B,  Fresno, 
Qalifornia  93721;  telephone:  (559)  487- 
5J901,  Fax:  (559)  487-5906:  or  George 
Kelhart,  Technical  Advisor,  Marketing 
0rder  Administration  Branch,  Fruit  and 
\|egetable  Programs,  AMS,  USDA,  1400 
Independence  Avenue  SW.,  STOP  0237, 
\yashington,  DC  20250-0237;  telephone: 
(i02)  720-2491,  Fax:  (202)  720-8938. 

pmall  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AjMS,  USDA.  1400  Independence 
Avenue  SW.,  STOP  0237,  Washington, 
DC  20250-0237;  telephone  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
fay.  Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  148  and  Order  No.  932,  both  as 
amended  (7  CFR  part  932),  regulating 
the  handling  of  olives  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(liSDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Ej  0cutive  Order  12988,  Civil  Justice 
R<|orm.  Under  the  marketing  order  now 
in  effect,  California  olive  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  fixed  herein  will  be 
applicable  to  all  assessable  olives 
beginning  on  January  1,  2003,  and 
COTitinue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 


policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  USDA  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  USDA's  ruling  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  the  date  of  the  entry  of  the 
ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  committee  for 
the  2003  and  subsequent  fiscal  years 
from  $10.09  per  ton  to  $13.89  per  ton  of 
olives. 

The  California  olive  marketing  order 
provides  authority  for  the  committee, 
with  the  approval  of  USDA,  to  formulate 
an  annual  budget  of  expenses  and 
collect  assessments  from  handlers  to 
administer  the  program.  The  members 
of  the  committee  are  producers  and 
handlers  of  California  olives.  They  are 
familiar  witli  the  committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  2002  and  subsequent  fiscal 
years,  the  committee  recommended,  and 
USDA  approved,  an  assessment  rate  that 
would  continue  in  effect  from  fiscal  year 
to  fiscal  year  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  USDA. 

The  committee  met  on  December  1 1 , 
2002,  and  unanimously  recommended 
fiscal  year  2003  expenditures  of 
$1,230,590  and  an  assessment  rate  of 
S13.89  per  ton  of  olives.  In  comparison, 
last  year's  budgeted  expenditures  were 
$1,428,585.  The  assessment  rate  of 
$13.89  is  $3.80  higher  than  the  $10.09 
rate  currently  in  effect. 

Expenditures  recommended  by  the 
committee  for  the  2003  fiscal  year 
include  $633,500  for  marketing 


development.  $347,090  for 
administration,  and  $250,000  for 
research.  Budgeted  expenses  for  these 
items  in  2002  were  $811,935  for 
marketing  development,  $339,650  for 
administration,  and  $250,000  for 
research. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by 
considering  anticipated  expenses,  actual 
olive  tonnage  received  by  handlers,  and 
additional  pertinent  factors.  The 
California  Agricultural  Statistics  Service 
(CASS)  reported  olive  receipts  for  the 
2002-03  crop  year  at  89,006  tons,  which 
compares  to  123,439  for  the  2001-02 
crop  year.  The  reduction  in  the  crop  size 
for  the  2002-03  crop  year,  due  in  large 
part  to  the  alternate-bearing    . 
characteristics  of  olives,  made  it 
necessarj'  for  the  committee  to 
recommend  an  increase  in  the 
assessment  rate  from  the  current  $10.09 
per  assessable  ton  to  $13.89  per 
assessable  ton.  an  increase  of  $3.80  per 
ton.  Income  derived  from  handler 
assessments,  interest,  and  utilization  of 
reservp  funfl ;  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order  of  approximately 
one  fiscal  year's  expenses  (§  932.40). 

The  assessable  tonnage  for  the  2003 
fiscal  year  is  expected  to  be  less  than  the 
receipts  of  89,006  tons  reported  by 
CASS,  because  some  olives  may  be 
diverted  by  handlers  to  uses  that  are 
exempt  from  marketing  order 
requirements.  The  quantity  of  olives 
that  is  expected  to  be  diverted  cannot  be 
published  in  this  document.  The  olive 
industry  consists  of  only  three  handlers, 
two  of  which  are  much  larger  than  the 
third,  and  the  confidentiality  of  this 
handler  information  must  be  maintained 
to  protect  the  proprietary'  business 
positions  of  each  of  the  handlers. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  USDA 
upon  recommendation  and  information 
submitted  by  the  committee  or  other 
available  information. 

Although  this  assessment  rate  will  be 
in  effect  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  fiscal  year  to  recommend 
a  budget  of  expenses  and  consider 
recommendations  for  modification  of 
the  assessment  rate.  The  dates  and  times 
of  committee  meetings  are  available 
from  the  committee  or  USDA. 
Committee  meetings  are  open  to  the, 
public  emd  interested  persons  may 
express  their  views  at  these  meetings. 
USDA  will  evaluate  committee 
recommendations  and  other  available 
information  to  determine  whether 
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modification  of  the  assessment  rate  is 
needed.  Further  rulemaking  will  be 
undertaken  as  necessary.  The 
committee's  2003  budget  and  those  for 
subsequent  fiscal  years  will  be  reviewed 
and,  as  appropriate,  approved  by  USDA. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smcdl  businesses  will  not  be  unduly 
or  disproportionately  burdened- 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 ,200 
producers  of  olives  in  the  production 
area  and  3  handlers  subject  to  regulation 
under  the  marketing  order.  Small 
agricultural  producers  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  less  than  $750,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  upon  information  from  the 
committee,  the  majority  of  olive 
producers  may  be  classified  as  small 
entities.  One  of  the  handlers  may  be 
classified  as  a  small  entity,  but  the 
majority  of  the  handlers  may  be 
classified  as  large  entities. 

This  rule  increases  the  assessment 
rate  established  for  the  committee  and 
collected  from  handlers  for  the  2003  and 
subsequent  fiscal  years  from  $10.09  per 
ton  to  $13.89  per  ton  of  olives.  The 
committee  unanimously  recommended 
2003  expenditures  of  $1,230,590  and  an 
assessment  rate  of  $13.89  per  ton.  The 
assessment  rate  of  $13.89  per  ton  is 
$3.80  per  ton  higher  than  the  2002  rate. 
The  quantity  of  olive  receipts  for  the 
2002-03  crop  yetir  was  reported  by 
CASS  to  be  89,006  tons,  but  the  actual 
assessable  tonnage  for  the  2003  fiscal 
year  is  expected  to  be  lower.  This  is 
because  some  of  the  receipts  are 
expected  to  be  diverted  by  handlers  to 
exempt  outlets  on  which  assessments 
are  not  paid.  The  amount  of  assessable 
tonnage  cannot  be  reported  in  this 
document.  The  amount  of  the  exempt 
tormage  must  be  kept  confidential  so  the 
business  position  of  each  of  the  three 
olive  handlers  is  not  revealed.  The 


$13.89  per  ton  assessment  rate  should 
be  adequate  to  meet  this  year's  expenses 
when  combined  with  funds  from  the 
authorized  reserve  and  interest  income. 
Funds  in  the  reserve  will  be  kept  within 
the  maximum  permitted  by  the  order  of 
about  one  fiscal  year's  expenses 
(§932.40). 

Expenditures  recommended  by  the 
committee  for  the  2003  fiscal  year 
include  $633,500  for  marketing 
development,  $347,090  for 
administration,  and  $250,000  for 
research.  Budgeted  expenses  for  these 
.items  in  2002  were  $811,935  for 
marketing  development.  $339,650  for 
administration,  and  $250,000  for 
research. 

Last  year's  olive  receipts  totaled 
123,439  tons  compared,  to  this  year's 
tonnage  of  89,006.  Although  the 
committee  decreased  2003  expenses,  the 
significant  decrease  in  olive  production 
makes  the  higher  assessment  rate 
necessary. 

The  research  expenditures  will  fund 
studies  to  develop  chemical  and 
scientific  defenses  to  counteract  a  threat 
from  the  olive  fruit  fly  in  the  California 
production  area.  Market  development 
expenditures  are  lower  because  the 
committee's  marketing  program  for  2003 
is  limited  to  consumer  and  nutritionist 
activities.  The  committee  reviewed  and 
unanimously  recommended  2003 
expenditures  of  $1,230,590,  which 
reflects  decreases  in  the  research, 
market  development,  and  administrative 
budgets. 

Prior  to  arriving  at  this  budget,  the 
committee  considered  information  from 
various  sources,  such  as  the  committee's 
Executive  Subcommittee  and  the  Market 
Development  Subcommittee.  Alternate 
spending  levels  were  discussed  by  these 
groups,  based  upon  the  relative  value  of 
various  research  and  marketing  projects 
to  the  olive  industry  and  the  anticipated 
olive  production.  The  assessment  rate  of 
$13.89  per  ton  of  assessable  olives  was 
derived  by  considering  anticipated 
expenses,  the  volunte  of  assessable 
olives,  and  additional  pertinent  factors. 

A  review  of  historical  and  preliminary 
information  pertaining  to  the  upcoming 
fiscal  year  indicates  that  the  grower 
price  for  the  2002-03  crop  year  is 
estimated  to  be  approximately  $672  per 
ton  for  canning  fruit  and  $306  per  ton 
for  limited-use  size  fruit.  Approximately 
85  percent  of  a  ton  of  olives  are  canning 
fruit  sizes  and  10  percent  are  limited- 
use  sizes,  leaving  the  balance  as 
unusable  cull  fruit.  Total  grower 
revenue  on  89.006  tons  would  then  be 
$53,563,811  given  the  percentage  of 
canning  and  limited-use  sizes  and 
ciurent  grower  prices  for  those  sizes.  An 
assessment  rate  of  $13.89  will  generate 


estimated  assessment  revenue  of 
approximately  2.3  percent  of  total 
grower  revenue. 

This  action  increases  the  assessment 
obligation  imposed  on  handlers.  While 
assessments  impose  some  additional 
costs  on  handlers,  the  costs  are  minimal 
and  uniform  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  costs  are 
offset  by  the  benefits  derived  by  the 
operation  of  the  marketing  order.  In 
addition,  the  conunittee's  meeting  was 
widely  publicized  throughout  the 
California  olive  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
committee  deliberations  on  all  issues. 
Like  all  committee  meetings,  the 
December  11,  2002,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
views  on  this  issue. 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  California  olive  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

USDA  has  not  identified  any  relevant 
Federal  rules  that  duplicate,  overlap,  or 
conflict  with  this  rule. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  March  10,  2003  (68  FR 
11340).  Copies  of  the  proposed  rule 
were  also  mailed  or  sent  via  facsimile  to 
all  olive  handlers.  Finally,  the  proposal 
was  made  available  through  the  Internet 
by  the  Office  of  the  Federal  Register  and 
USDA.  A  30-day  comment  period 
ending  April  9,  2003,  was  provided  for 
interested  persons  to  respond  to  the 
proposal.  No  comments  were  received. 
A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/ moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register 
because  the  marketing  order  requires 
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that  the  rate  of  assessment  for  each 
fiscal  year  apply  to  all  assessable  olives 
handled  diu-ing  such  period.  The  2003 
pscal  year  began  on  January  1,  2003. 
land  the  committee  needs  sufficient 
jfimds  to  pay  its  authorized  expenses, 
which  are  incurred  on  a  continuous 
basis.  Further,  handlers  are  aware  of  this 
rule  which  was  unanimously 
recommended  at  a  public  meeting.  Also, 
a  30-day  comment  period  was  provided 
for  in  the  proposed  rule  and  no 
pomments  were  received. 

idst  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, 7  CFR  part  932  is  amended  as  fol- 
*  'iws: 


It 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

■  1 .  The  authority  citation  for  7  CFR  part 
932  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

■  2.  Section  932.230  is  revised  to  read  as 
follows: 

§932.230    Assessment  rate. 

On  and  after  January  1,  2003,  an 
assessment  rate  of  $13.89  per  ton  is 
established  for  California  olives. 

i  Dated:  April  28,  2003. 
;J.  Yates, 
dministrator.  Agricultural  Marketing 
Service. 

I|=*R  Doc.  03-10818  Filed  5-1-03;  8:45  am] 
BILLING  CODE  3410-02-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  740 


i 


iccuracy  of  Advertising  and  Notice  of 
Insured  Status 

AIOENCY:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 


SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  is  revising  its 
nde  governing  advertising  and  the 
requirements  for  use  of  the  official  sign 
and  official  advertising  statement 
regarding  insured  status.  The  revision 
modernizes  and  streamlines  the  rule  for 
ease  of  reference  and  addresses  the 
growing  use  of  the  Internet  for  member 
transactions  and  the  use  of  trade  names 
ill  advertising. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  1,  2003. 


FOR  FURTHER  INFORMATION  CONTACT: 

DianneM.  Salva,  Staff  Attorney.     ' 
Division  of  Operations.  Office  of 
General  Counsel,  at  the  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia,  22314,  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  September  1^  2002,  the  NCUA 
Board  (the  Board)  approved  the 
publication  of  a  proposal  to  update  and 
streamline  Part  740.  NCUA's  regulation 
requiring  acciuacy  and  honesty  in 
insured  credit  xmion  (CU)  advertising 
and  governing  a  CU's  use  of  the  official 
sign  and  official  advertising  statement  to 
inform  members  of  federal  share 
insurance  coverage.  67  FR  60604 
(September  26,  2002). 

The  Official  Sign:  The  regulation 
requires  CUs  to  display  the  official  sign, 
which  sets  out  in  large  type  "NCUA" 
and  in  smaller  type  states,  "Your 
savings  federally  insured  to  $100,000." 
at  each  teller  station  or  window  where 
insured  account  funds  or  deposits  are 
normally  received.  The  purpose  of  the 
rule  is  to  ensm'e  that,  at  the  time  they 
deposit  funds  or  transact  business  with 
an  insured  CU.  members  are  informed  of 
the  fact  that  federal  share  insurance 
applies  to  their  accounts. 

The. Official  Advertising  Statement: 
The  regulation,  although  containing 
various  exemptions,  also  requires  aCU 
to  include  the  official  advertising 
statement  in  any  advertising  including 
marketing  materials  in  print,  radio  or 
television.  The  official  advertising 
statement  must  state  in  substance,  "This 
credit  union  is  federally  insiued  by  the 
National  Credit  Union  Administration." 
Alternatively,  the  CU  may  use  the  short 
form  advertising  statement,  "Federally 
insiu-ed  by  NCUA"  with  a  reproduction 
of  the  official  sign  described  above. 
The  proposal  clarified  the  nde's 
application  to  Internet  advertisements 
and  member  transactions  on  CU  Web 
sites.  It  also  incorporated  legal 
interpretations  permitting  CUs  to  use 
trade  or  other  names  in  advertisements 
and  made  other  minor  changes, 
including  rewording  it  in  a  plain 
English  style  and  placing  the  provisions 
regarding  advertising  excess  insurance 
in  a  separate  subsection. 

n.  Comments 

NCUA  received  foiuteen  comments 
from  the  public.  Seven  conunenters 
expressed  thefr  support  for  the 
amendment  permitting  the  use  of  trade 
names  in  advertising.  The  proposal 
stated  that,  while  CUs  may  use  trade  or 
other  names  in  advertising,  they  must 
use  their  official  charter  name  in  all 


official  or  legal  documents.  The 
proposal  did  not  include  share 
certificates  among  the  official  or  legal 
documents  in  which  CUs  must  identify 
themselves  with  their  official  charter 
name.  This  was  an  inadvertent  omission 
that  has  been  corrected  in  the  final  rule. 
The  purpose  in  excluding  the  use  of 
trade  names  in  official  or  legal 
documents  is  to  ensure  that  members  do 
not  misinterpret  the  level  of  share 
insurance  available  to  them.  The  Board 
agrees  with  a  commenter  who  suggested 
that  if  a  CU  used  the  full  charter  name 
the  first  time  it  appears  in  a  legal 
document  and  an  acronym  later  in  the 
same  document  members  would  be 
sufficiently  informed  ajaout  the  identity 
of  the  CU  and  the  availability  of  share  . 
insurance. 

Thirteen  commenters  supported  the 
requirement  to  use  the  official  sign  and 
official  advertising  statement  on  Internet 
Web  sites,  with  five  stating  that  the 
revised  rule  offered  CUs  flexibility  and 
would  not  impose  a  significant  burden. 
One  commenter  emphasized  that  the 
benefit  to  consumers  would  far 
outweigh  any  cost  incurred  by  the  credit 
union.  Two  state  leagues  stated  that 
most  of  their  credit  unions  were  already 
in  compliance. 

Six  commenters,  while  supportive  of 
the  proposal,  suggested  that  NCUA 
permit  CUs  to  alter  the  official  sign's 
color  and  font  sizes  to  ensure  it  is 
legible  and  visually  prominent  on  an 
Internet  screen.  Although  the  proposed 
rule  did  not  suggest  any  changes  to  the 
color  or  font  size  of  the  official  sign,  the 
Board  agrees  that  the  official  sign  must 
be  legible  to  fulfill  the  purpose  of  the 
rule.  The  Board  believes  that  additional 
flexibility  may  be  helpful  given  the  size 
constraints  of  an  Internet  screen  and  the 
rule's  requirement  that  the  sign  appear 
on  the  same  page  where  other 
information  will  also  appear.  For  that 
reason,  the  Board  is  including  in  the 
final  rule  a  provision  that  CUs  may  vary 
the  font  size  of  the  text  within  the 
official  sign  to  ensure  the  text  is  legible. 
The  Board  also  recognizes  that  CUs  may 
find  the  requirement  in  the  current  rule 
that  the  official  sign  appear  in  blue  with 
white  lettering  to  be  unduly  restrictive. 
Many  CUs  devote  significant  resources 
to  the  design  and  aesthetics  of  their  Web 
sites,  with  a  focus  on  attracting  both 
new  and  existing  members  to  view  the 
information  and  transact  business.  Some 
commenters  were  concerned  that  the 
traditional  colors  might  be  less  visible 
or  contrast  with  CU  Web  site  designs. 
The  Board  is  most  concerned  that  the 
message  of  the  official  sign  is  conveyed 
clearly.  The  Board  also  does  not  want 
CUs  to  be  unnecessarily  restricted  in  the 
color  or  design  of  thefr  Web  sites  by  the 
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need  to  display  the  official  sign  in  only 
the  traditional  colors  of  blue  and  white. 
In  the  past,  NCUA  has  been  asked  to 
consider  similar  flexibility  in  the  color 
of  the  official  signs  CUs  display  at  teller 
windows  or  stations  at  "brick  and 
mortar"  locations.  The  Board  sees  no 
reason  why  CUs  should  not  use  the 
colors  of  their  choosing  on  the  official 
signs  they  display  both  on  CU  Web  sites 
and  in  their  lobbies.  For  these  reasons, 
the  Board  has  eliminated  from  the  final 
rule  the  requirement  that  the  official 
sign  .  have  a  blue  background  with 
white  lettering.  NCUA  will  continue  to 
supply  CUs  with  official  signs,  but  will 
produce  them  only  in  the  traditional 
blue  and  white. 

Six  commenters  also  stated  that  it  is 
unnecessary  to  require  the  official  sign 
or  advertising  statement  on  Internet 
pages  other  than  the  credit  union  main 
page.  As  an  alternative  two  commenters 
suggest  that  the  rule  only  require  the 
official  sign  on  the  main  page  and  the 
log-on  screen  where  members  identify' 
themselves  in  order  to  conduct 
transactions  on-line,  or  a  membership 
application  page  or  pages  advertising 
deposit-related  products.  The  Board 
agrees  with  these  suggestions.  All  CU 
Internet  sites  that  permit  members  to 
conduct  transactions  require  members 
to  identifv'  themselves  on  a  log-on 
screen.  Displapng  the  official  sign  there 
will  provide  adequate  notice  of  federal 
share  insurance  to  the  member.  Further, 
displaying  the  official  sign  or 
advertising  statement  on  the  page  where 
a  viewer  can  apply  for  membership  or 
see  an  advertisement  for  an  insured 
deposit  or  share-related  product  will 
ensure  that  the  message  about  federal 
share  insurance  is  available  when  it  is 
most  relevant. 

One  commenter  suggested  that  CUs 
that  currently  do  not  display  an  official 
sign  or  advertising  statement  on  their 
Web  sites  may  need  additional  time  to 
comply  with  the  proposed  changes.  The 
Board  wishes  to  permit  CUs  ample 
opportunity  to  incorporate  the  official 
sign  and  advertising  statement  into  their 
Web  sites,  so  it  is  adopting  an  effective 
date  60  days  following  publication  of 
the  final  rule. 

The  final  rule  is  identical  to  the 
proposed  rule  with  the  exception  of 
minor  editorial  changes,  the  addition  of 
share  certificates  among  the  official  or 
legal  documents  in  which  CUs  must 
identify'  themselves  with  their  official 
charter  name,  the  provision  permitting 
CUs  to  use  alternative  font  sizes  in  the 
official  sign  displayed  on  their  Internet 
Web  sites  and  the  elimination  of  the 
color  requirement  f&r  the  official  sign. 


in.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (those  under  Si  million  in 
assets).  The  final  amendments  will  not 
have  a  significant  ec(jjiomic  impact  on 
a  substantial  number  of  small  credit 
unions  and.  therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the  final 
regulation  does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA.  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  The  executive  order  states  that: 
"National  action  limiting  the 
policymaking  discretion  of  the  states 
shall  be  taken  only  where  there  is 
constitutional  and  statutory  authority 
for  the  action  and  the  national  activity 
is  appropriate  in  light  of  the  presence  of 
a  problem  of  national  significance." 
This  rule  will  apply  to  both  federal  and 
state  credit  unions.  It  does  not 
significantly  change  the  current 
regulatory  framework.  It  will  not  have  a 
substantial  direct  effect  on  states,  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  the  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  this 
executive  order. 

The  Treasur}'  and  General  Government 
Appropriations  Act.  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
rule  will  not  affect  family  well-being 
within  the  meaning  of  section  654  of  the 
Treasury  and  General  Government 
Appropriations  Act,  1999.  Public  Law 
105-277,  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 


impose  minimal  regulatory  burden.  The 
regulatory  change  is  understandable  and 
imposes  minimal  regulatory  burden. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  found  that  this  rule  is  not  a 
major  rule  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

List  of  Subjects  12  CFR  Part  740 

Advertisements,  Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  April  24,2003. 

Becky  Baker, 

Secretary  of  the  Board. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, NCUA  revises  12  CFR  part  740  as 
follows: 

PART  740— ACCURACY  OF 
ADVERTISING  AND  NOTICE  OF 
INSURED  STATUS 

Sec. 

740.0  Scope. 

740.1  Definitions. 

740.2  Accuracy  of  advertising. 

740.3  Advertising  of  excess  insurance. 

740.4  Requirements  for  the  official  sign. 

740.5  Requirements  for  the  official 
advertising  statement. 

■  The  authority  citation  for  part  740  con- 
tinues to  read  as  follows: 

Authority:  12  U.S.C.  1766.  12  U.S.C.  1781.  ' 
12  U.S.C.  1789. 

§  740.0    Scope. 

This  part  applies  to  all  federally 
insured  credit  unions.  It  prescribes  the 
requirements  for  the  official  sign 
insured  credit  unions  must  display  and 
the  requirements  with  regard  to  the 
official  advertising  statement  insured 
credit  unions  must  include  in  their 
advertisements.  It  requires  that  all  other 
kinds  of  advertisements  be  accurate.  It 
also  establishes  requirements  for 
advertisements  of  excess  insurance. 

§740.1     Definitions. 

(a)  Account  or  accounts  as  used  in 
this  part  means  share,  share  certificate 
or  share  draft  accounts  (or  their 
equivalent  under  state  law,  as 
determined  by  the  Board  in  the  case  of 
insured  state  credit  unions)  of  a  member 
(which  includes  other  credit  unions, 
public  units,  and  nonmembers  where 
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permitted  under  the  Act)  in  a  credit 
union  of  a  type  approved  by  the  Board 
which  evidences  money  or  its 
equivalent  received  or  held  by  a  credit 
union  in  the  usual  course  of  business 
and  for  which  it  has  given  or  is 
obligated  to  give  credit  to  the  account  of 
the  member. 

(b)  Insured  credit  union  as  used  in 
this  part  means  a  credit  union  insured 
by  the  National  Credit  Union 
Administration  (NCUA). 

§  740.2    Accuracy  of  advertising. 

No  insured  credit  union  may  use  any 
advertising  (which  includes  print, 
alectronic,  or  broadcast  media,  displays 
and  signs,  stationery,  and  other 
promotional  material)  or  make  any 
representation  which  is  inaccurate  or 
deceptive  in  any  particular,  or  which  in 
any  way  misrepresents  its  services, 


contracts,  or  financial  condition,  or 
which  violates  the  requirements  of 
§  707.8  of  this  subchapter,  if  applicable. 
This  provision  does  not  prohibit  an 
insured  credit  union  from  using  a  trade 
name  or  a  name  other  than  its  official 
charter  name  in  advertising  or  signage, 
so  long  as  it  uses  its  official  charter 
name  in  communications  with  NCUA 
and  for  share  certificates  or  certificates 
of  deposit,  signatiu-e  cards,  loan 
agreements,  account  statements,  checks, 
drafts  and  other  legal  documents. 

§  740.3    Advertising  of  excess  insurance. 
Any  advertising  that  mentions  share 
or  savings  account  insiu-ance  provided 
by  a  party  other  than  the  NCUA  must 
clearly  explain  the  type  and  amount  of 
such  insurance  and  the  identity  of  the 
carrier  and  must  avoid  any  statement  or 
implication  that  the  carrier  is  affiliated 


vdth  the  NCUA  or  the  federal 
government. 

§  740.4    Requirements  for  the  official  sign. 

(a)  Each  insured  credit  imion  must 
continuously  display  the  official  sign 
described  in  paragraph  (b)  of  this 
section  at  each  station  or  window  where 
insiu^d  account  funds  or  deposits  are 
normally  received  in  its  principal  place 
of  business  and  in  all  its  branches.  30 
days  after  its  first  day  of  operation  as  an 
insured  credit  imion.  Each  insured 
credit  union  must  also  display  the 
official  sign  on  its  Internet  page,  if  any, 
where  it  accepts  deposits  or  open 
accoimts,  but  it  may  var\'  the  font  sizes 
from  that  depicted  in  paragraph  (b)  of 
this  section  to  ensure  its  legibility. 

(b)  The  official  sign  shall  be  as 
depicted  below: 


Your  savings  federally  insured  to  $100,000 

NCUA 

National  Credit  Union  Administration,  a  U.  S.  Government  Agency 


(1)  NCUA  will  automatically  supply 
{ Jl  insured  credit  unions  an  initial 
I  upply  of  official  signs  with  a  blue 
background  and  white  lettering  at  no 
tost  for  compliance  with  paragraph  (a) 
ci  this  section.  If  the  initial  supply  is 
4ot  adequate,  the  insured  credit  unions 
must  immediately  request  additional 
signs  from  NCUA.  Any  credit  union  that 
does  not  have  an  adequate  supply  but 
requests  additional  signs  from  NCUA 
will  not  be  considered  to  have  violated 
paragraph  (a)  of  this  section  imless  the 
credit  union  fails  to  display  the  signs 
aifter  receiving  them. 

I  (2)  Insured  credit  unions  may 
purchase  additional  signs  from 
commercial  suppliers  in  additional 
colors,  materials  and  sizes,  for  uses 
other  than  those  required  by  paragraph 
(f )  of  this  section. 


(c)  An  insured  credit  union  must  not 
receive  account  funds  at  any  teller's 
station  or  window  where  any 
noninsured  credit  union  or  institution 
receives  deposits.  Excepted  from  this 
prohibition  are  credit  union  centers, 
service  centers,  or  branches  servicing 
more  than  one  credit  union  where  only 
some  of  the  credit  imions  are  insured  by 
the  NCUA.  In  such  instances, 
immediately  above  or  beside  each 
official  sign  there  must  be  another  sign 
stating,  "Chily  the  following  credit 
unions  serviced  by  this  facility  are 
federally  insured  by  the  NCUA  _"  (the 
full  name  of  each  credit  union  insured 
will  follow  the  word  NCUA).  The 
lettering  must  be  of  such  size  and  print 
to  be  clearly  legible  to  all  members 
conducting  share  or  share  deposit 
transactions. 


(d)  The  Board  may  require  any 
insured  credit  union,  "upon  at  least  30 
days'  written  notice,  to  change  the 
wording  of  its  official  signs  in  a  manner 
deemed  necessary  for  the  protection  of 
shareholders  or  others. 

(e)  For  purposes  of  this  section,  the 
terms  "branch,"  "station,"  "teller 
station,"  and  "window"  do  not  include 
automated  teller  machines  or  point  of 
sale  terminals. 

§740.5    Requirements  for  the  official 
advertising  statement. 

(a)  Each  insured  credit  union  must 
include  the  official  advertising 
statement,  prescribed  in  paragraph  (b)  of 
this  section,  in  all  of  its  advertisements, 
including  on  its  main  Internet  page, 
except  as  provided  in  paragraph  (c)  of 
this  section. 
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(1)  An  insured  credit  union  must 
include  the  official  advertising 
statement  in  its  advertisements  thirty 
(30)  days  after  its  first  day  of  operations 
as  an  insured  credit  union  unless  the 
Regional  Director  grants  it  an  extension. 

(2)  If  advertising  copy  without  the 
official  advertising  statement  is  on  hand 
on  the  date  the  requirements  of  this 
section  become  operative,  the  insured 
credit  union  may  use  an  overstamp  or 
other  means  to  include  the  official 
advertising  statement  imtil  the  supplies 
are  exhausted. 

(b)  The  official  advertising  statement 
is  in  substance  as  follows:  This  credit 
union  is  federally  insured  by  the 
National  Credit  Union  Administration. 
The  short  title  "Federally  insured  by 
NCUA"  and  a  reproduction  of  the 
official  sign  may  be  used  by  insured 
credit  unions  at  their  option  as  the 
official  advertising  statement.  The 
official  advertising  statement  must  be  in 
a  size  and  print  that  is  clearly  legible. 

(c)  The  following  advertisements  need 
not  include  the  official  advertising 
statement: 

(1)  Statements  of  condition  and 
reports  of  condition  of  an  insured  credit 
union  which  are  required  to  be 
published  by  state  or  federal  law  or 
regulation; 

(2)  Credit  union  supplies  such  as 
stationery  (except  when  used  for 
circular  letters),  envelopes,  deposit 
slips,  checks,  drafts,  signature  cards, 
account  passbooks,  and  noninsurable 
certificates; 

(3)  Signs  or  plates  in  the  credit  union 
office  or  attached  to  the  building  or 
buildings  in  which  the  offices  are 
located; 

(4)  Listings  in  directories; 

(5)  Advertisements  not  setting  forth 
the  name  of  the  insured  credit  union; 

(6)  Display  advertisements  in  credit 
union  directories,  provided  the  name  of 
the  credit  union  is  listed  on  any  page  in 
the  directory  with  a  symbol  or  other 
descriptive  matter  indicating  it  is 
insured; 

(7)  Joint  or  group  advertisements  of 
credit  union  services  where  the  names 
of  insured  credit  unions  and  noninsured 
credit  imions  are  listed  and  form  a  part 
of  such  advertisement; 

(8)  Advertisements  by  radio  that  do 
not  exceed  thirty  (30)  seconds  in  time; 

(9)  Advertisements  by  television, 
other  than  display  advertisements,  that 
do  not  exceed  thirty  (30)  seconds  in 
time; 

(10)  Advertisements  that  because  of 
their  type  or  character  would  be 
impractical  to  include  the  official 
advertising  statement,  including  but  not 
limited  to,  promotional  items  such  as 


calendars,  matchbooks,  pens,  pencils, 
and  key  chains; 

(11)  Advertisements  that  contain  a 
statement  to  the  effect  that  the  credit 
union  is  insured  by  the  National  Credit 
Union  Administration,  or  that  its 
accounts  and  shares  or  members  are 
insured  by  the  Administration  to  the 
maximum  of  $100,000  for  each  member 
or  shareholder; 

(12)  Advertisements  that  do  not  relate 
to  member  accounts,  including  but  not 
limited  to  advertisements  relating  to 
loans  by  the  credit  union,  safekeeping 
box  business  or  services,  traveler's 
checks  on  which  the  credit  union  is  not 
primarily  liable,  and  credit  life  or 
disability  insurance. 

(d)  The  non-English  equivalent  of  the 
official  advertising  statement  may  be 
used  in  any  advertisement  provided  that 
the  Regional  Director  gives  prior 
approval  to  the  translation. 

(FR  Doc.  03-10613  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  7S35-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-NM-158-AD;  Amendment 
39-13137;  AD  200^-09-08] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
IModel  767-200,  -300,  and  -300F  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767 
series  airplanes,  that  currently  requires 
an  inspection  to  ensure  that  all  bolts  of 
the  support  beam  of  the  hinge  fitting 
assembly  on  both  the  left-  and  right- 
hand  outboard  trailing  edge  flaps  are  the 
correct  length  and  type,  and  correction 
of  any  discrepancy  foiuid.  This 
amendment  reduces  the  applicability  of 
the  existing  AD,  adds  inspections,  and 
mandates  terminating  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  failiue  of  the  bolts 
that  attach  the  outboard  trailing  edge 
flap  to  the  support  beam,  which  could 
result  in  loss  of  the  flap  and  consequent 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  June  6,  2003. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 


regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  6, 
2003. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  767- 
27A0151,  Revision  1,  dated  April  2, 
1997,  as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  May  7,  1997 
(62  FR  24015,  May  2,  1997). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzaime  Masterson,  Aerospace 
Engineer,  Airfi-ame  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055^056;  telephone 
(425)  917-6441;  fax  (425)  917-6590. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-08-51, 
amendment  39-10012  (62  FR  24015, 
May  2,  1997),  which  is  applicable  to  all 
Boeing  Model  767  series  airplanes,  was 
published  in  the  Federal  Register  on 
September  30,  2002  (67  FR  61301).  The 
action  proposed  to  continue  to  require 
an  inspection  to  eiisure  that  all  bolts  of 
the  support  beam  of  the  hinge  fitting 
assembly  on  both  the  left-  and  right- 
hand  outboard  trailing  edge  flaps  are  the 
correct  length  and  type,  and  correction 
of  any  discrepancy  found.  The  action 
also  proposed  to  reduce  the 
applicability  of  the  existing  AD,  add 
inspections,  and  mandate  terminating 
action. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conmients  received. 

Revise  Compliance  Time  in  Paragraph 
{a){2)(ii) 

One  commenter  requests  that  the  FAA 
revise  the  compliance  time  stated  in 
paragraph  (a)(2)(ii)  of  the  proposed  AD 
from  "Within  30  days  after  May  7, 
1997,"  to  "Within  30  days  after  the 
effective  date  of  this  AD."  The 
commenter  notes  that  some  airplanes 
will  acciunulate  10,000  total  flight 
cycles  or  25,000  total  flight  hours  after 
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June  7,  1997,  and  before  the  effective 
date  of  the  new  AD.  These  airplanes 
would  be  out  of  compliance  with  the 
pnt)posed  AD  as  of  the  effective  date  of 
the  AD. 

The  FAA  does  not  agree  to  revise  the 
compliance  time  specified  in  paragraph 
(a)(2)(ii)  of  this  final  rule.  Paragraph  (a) 
of  this  final  rule  is  a  restatement  of 
paragraph  (a)  of  AD  97-08-51,  which 
this  AD  supersedes.  June  7,  1997,  is  the 
effective  date  of  AD  97-08-51.  Our 
intent  is  that  airplanes  that  are  subject 
to  AD  97-08-51  comply  with  the 
original  requirements  of  that  AD,  at  the 
original  compliance  times.  If  the 
airplane  is  in  compliance  with  AD  97- 
OB-51  as  of  the  effective  date  of  this  new 
AD,  then  it  will  not  be  out  of 
compliance  with  this  AD  as  of  the 
elective  date  of  this  AD. 

;  Relevant  to  this  conunent,  we  agree 
tlkat  we  need  to  clarify  the  old  and  new 
requirements  of  this  AD.  The  headings 
that  would  normally  be  used  in  a 
superseding  AD  to  clearly  identify  the 
restated  requirements  of  the  existing  AD 
{e.g.,  "Requirements  of  AD  97-08-51") 
and  the  new  requirements  (e.g.,  "New 
Requirements  of  This  AD")  were 
omitted  from  the  proposed  AD.  We  have 
included  these  headings  in  this  final 
rule.  For  further  clarification,  we  have 
made  the  following  changes  to  this  final 
role: 

I  •  We  have  reidentified  paragraphs  (c) 
and  (d)  of  the  proposed  AD  as 
paragraphs  (b)  and  (c)  of  this  final  rule, 
respecUvely.  (Thus,  the  existing 
requirements  of  AD  97-08-51  are 
identified  with  the  same  paragraph 
lettering  that  they  have  in  AD  97-08-51 
and  are  grouped  under  the  heading 
"Requirements  of  AD  97-08-51"  in  this 
AD.) 

•  We  have  reidentified  paragraph  (b) 
of  the  proposed  AD  (the  "Repeat 
Inspection  for  Certain  Airplanes")  as 
paragraph  (d)  of  this  final  rule,  to  group 
it  with  the  other  new  requirements  of 
this  AD. 

!•  We  have  added  a  new  sentence  to 
paragraph  (d)  of  this  final  rule 
(paragraph  (b)  of  the  proposed  AD)  to 
clarify  that  any  necessary  corrective 
actions  must  be  accomplished  in 
accordance  with  paragraphs  (b)  and  (c) 
ol  this  AD. 

•  We  have  revised  paragraph 
references  in  paragraphs  (e)  and  (h)  of 
this  final  rule  according  to  the  changes 
described  previously.  Paragraph 
references  in  paragraph  (j)(2)  of  this 
final  rule  (which  was  included  as 
paragraph  (i)(2)  of  the  proposed  AD)  do 
not  need  to  be  revised  in  this  final  rule 
because  the  paragraph  references  in  that 
paragraph  of  the  proposed  AD  were 


incorrect,  but  are  correct  following  the 
other  changes  to  this  final  rule. 

Give  Credit  for  Action  Accomplished 
Previously 

One  commenter  requests  that  the  FAA 
give  credit  for  accomplishment  of  the 
repeat  inspection  specified  in  paragraph 
(b)  of  the  proposed  AD  (paragraph  (d)  of 
this  final  rule)  in  accordance  with 
Boeing  Alert  Service  Bulletin  767- 
27A0155,  Revision  2,  dated  July  8,  1999. 
The  commenter  notes  that  it  has  been 
accomplishing  inspections  in 
accordance  with  that  service  bulletin 
since  accomplishing  the  initial 
inspection  required  by  paragraph  (a)  of 
the  existing  AD. 

We  concur  with  the  commenter's 
request.  Our  intent  is  that 
accomplishment  of  the  inspection 
required  by  paragraph  (f)  of  this  AD  or 
the  modification  required  by  paragraph 
(g)  of  this  AD  eliminates  the  need  to 
accomplish  the  inspection  in  paragraph 
(a)  or  (d)  of  this  AD,  provided  that  the 
requirements  of  paragraph  (f)  or  (g)  of 
this  AD  are  accomplished  within  the 
compliance  time  specified  in  paragraph 
(a)  or  (d)  of  this  AD,  as  applicable.  We 
have  added  a  new  paragraph  (h)  to  this 
final  rule  (and  redesignated  subsequent 
paragraphs  accordingly)  to  state  that 
airplanes  on  which  paragraph  (f)  or  (g) 
of  this  AD  is  accomplished  within  the 
compliance  time  specified  in  paragraph 
(a)  or  (d)  of  this  AD,  as  applicable,  do 
not  need  to  be  inspected  in  accordance 
with  paragraph  (a)  or  (d)  of  this  AD. 

Extend  Compliance  Time  for 
Terminating  Action 

Two  commenters  request  that  we 
extend  the  compliance  time  for  the 
terminating  action  in  peu'agraph  (g)  of 
the  proposed  AD.  Paragraph  [g]  of  the 
proposed  AD  specified  a  compliance 
threshold  of  6  years,  25,000  flight  hours, 
or  12,000  flight  cycles  after 
accomplishment  of  paragraph  (a)  of  the 
proposed  AD,  whichever  is  first;  and  a 
grace  period  (for  airplanes  close  to  or 
over  the  threshold)  of  90  days  after  the 
effective  date  of  the  AD.  Both 
commenters  note  that  most  of  the 
airplanes  in  their  fleets  will  be  subject 
to  the  90-day  grace  period  because  they 
have  passed  the  applicable  threshold. 
One  of  the  commenters  requests  that  we 
extend  the  compliance  time  to  18 
months  after  the  effective  date  of  the     . 
AD,  so  that  the  majority  of  airplanes  can 
be  modified  during  a  regularly 
scheduled  "C"-check.  The  second 
commenter  is  concerned  about  the 
availability  of  parts  needed  to 
accomplish  the  terminating  action  and 
requests  that  we  extend  the  compliance 


time  to  5  years  after  the  effective  date  of 
the  AD. 

We  agree  that  the  grace  period 
segment  of  the  compliance  time  for  the 
terminating  action  in  paragraph  (g)  of 
this  AD  may  be  extended  from  90  days 
to  18  months  after  the  effective  date  of 
this  AD.  In  developing  an  appropriate 
compliance  time  for  the  terminating 
action,  the  FAA  considered  not  only  the 
urgency  of  addressing  the  subject  unsafe 
condition  and  the  maintenance 
schedules  of  affected  operators,  but  also 
the  availability  of  required  parts.  The 
FAA  finds  that  1 8  months  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety 
and  wherein  an  ample  number  of 
required  parts  wdll  be  available  for 
modification  of  the  U.S.  fleet.  (No  data 
were  presented  to  justify  that  a 
compliance  time  longer  than  18  months 
would  adequately  ensure  safety.) 
Paragraph  (g)  has  been  revised 
accordingly.  Also,  for  clarification,  we 
have  revised  paragraph  (g)  of  this  final 
rule  to  move  the  compliance  times  from 
that  paragraph  into  new  subparagraphs 
(g)(1)  and  (g)(2)  of  this  final  rule. 

Correct  Typographical  Errors  in 
Paragraphs  (g)  and  (h) 

One  commenter  notes  a  typographical 
error  in  paragraph  (g)  of  the  proposed 
AD.  The  word  "filters"  should  be 
"fillers."  Also,  that  commenter  and  a 
second  commenter  note  that  Boeing 
Alert  Service  Bulletin  767-27A0155  is 
misidentified  in  paragraph  (h)  of  the 
proposed  AD  (included  as  paragraph  (i) 
of  this  final  rule)  as  Boeing  Alert  Service 
Bulletin  767-29A0155.  We  concur  and 
have  corrected  these  typographical 
errors  in  paragraphs  (g)  and  (i)  of  this 
final  rule.  > 

Explanation  of  Additional  Changes  to 
Proposed  AD 

We  have  revised  the  applicability 
statement  of  this  AD  to  clarify  that 
Boeing  Model  767^00ER  series 
airplanes  are  not  affected  by  this  AD. 
The  airplanes  with  line  numbers  1 
through  710  inclusive  are  Model  767- 
200,  -300,  and  "300F  series  airplanes. 

For  clarification,  we  have  revised 
paragraph  (f)  of  this  final  rule  to  move 
the  compliance  times  from  that 
paragraph  into  new  subparagraphs  (f)(1) 
and  (f)(2)  of  this  AD. 

The  Sununary  section  of  the  proposed 
AD  states  that  the  proposed  AD  would 
"mandate  terminating  action  for  certain 
airplanes."  However,  this  AD  mandates 
terminating  action  for  all  airplanes 
subject  to  diis  AD.  We  have  corrected 
this  error  in  this  final  rule. 
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Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  700  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  287  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  97-08-51  take 
approximately  7  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiores,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $120,540,  or 
$420  per  airplane. 

The  torque  check  that  is  required  by 
this  AD  action  will  take  approximately 
2  work  hoiu-s  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figm-es,  the  cost  impact  of  the  torque 
check  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $34,440,  or 
$120  per  airplane,  per  check. 

The  terminating  action  that  is 
required  by  this  AD  action  will  take 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$3,058  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
terminating  action  required  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$929,306,  or  $3,238  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  sudh  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 


the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveriunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  Section  39.13  is  amended  by 
removing  amendment  39-10012  (62  FR 
24015.  May  2,  1997),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-13137,  to  read  as  fol- 
lows: 

2003-09-08    Boeing:  Amendment  39-13137. 
Docket  2002-NM-158-AD.  Supersedes 
AD  97-08-51,  Amendment  39-10012. 
Applicability:  Model  767-200,  -300,  and 

-300F  series  airplanes;  line  numbers  1 

through  710  inclusive;  certificated  in  any 

category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include  . 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bolts  that  attach 
the  outboard  trailing  edge  flap  to  the  support 
beam,  which  could  result  in  loss  of  the  flap 
and  consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

Requirements  of  AD  97-08-51 

Inspection 

(a)  Perform  an  inspection  to  check  the  bolt 
torque,  bolt  length,  and  type  of  all  bolts  of 
both  hinge  fittings  on  the  left-  and  right-hand 
outboard  trailing  edge  flaps,  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
27A0151,  Revision  1,  dated  April  2,  1997;  or 
Revision  4,  excluding  Evaluation  Form,  dated 
August  27, 1998.  Perform  these  inspections  at 
the  time  specified  in  paragraph  (a)(1)  or  (a)(2) 
of  this  AD,  as  applicable. 

(1)  For  airplanes  that  accumulated  15,000 
or  more  total  flight  cycles,  or  37,500  or  more 
total  flight  hours,  as  of  May  7,  1997  (the 
effective  date  of  AD  97-08-51,  amendment 
39-10012):  Perform  the  inspection  within  15 
days  after  May  7, 1997. 

(2)  For  all  other  airplanes:  Perform  the 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
AD. 

(i)  Prior  to  the  accumulation  of  10,000  total 
flight  cycles,  or  25,000  total  flight  hours, 
whichever  occurs  first. 

(ii)  Within  30  days  after  May  7, 1997. 

Corrective  Actions 

(b)  If  any  bolt  of  the  hinge  fittings  of  the 
left-  and  right-hand  outboard  trailing  edge 
flaps  is  below  the  torque  check  threshold 
specified  in  Boeing  Alert  Service  Bulletin 
767-27A0151,  Revision  1,  dated  April  2, 
1997;  or  Revision  4,  excluding  Evaluation 
Form,  dated  August  27,  1998:  Prior  to  further 
flight,  accomplish  the  actions  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  in 
accordance  with  the  alert  service  bulletin. 

(1)  Perform  a  dye  penetrant  inspection  of 
all  the  bolts  of  the  hinge  fitting  to  detect  any 
cracking  or  discrepancy. 

(i)  If  no  cracking  or  discrepancy  is 
detected,  prior  to  further  flight,  reinstall  the 
bolt  using  new  nuts  and  washers. 

(ii)  If  any  cracking  or  discrepancy  is 
detected,  prior  to  further  flight,  replace  the 
cracked  or  discrepant  bolt  with  a  new  or 
serviceable  bolt. 

(2)  Replace  all  of  the  bolts  of  both  hinge 
fittings  with  new  or  serviceable  bolts. 

(c)  If  the  length  or  type  of  any  bolt  of  the 
hinge  fittings  of  the  left-  and  right-hand 
outboard  trailing  edge  flaps  is  outside  the 
specifications  of  Boeing  Alert  Service 
Bulletin  767-27A0151,  Revision  1,  dated 
April  2, 1997;  or  Revision  4,  excluding 
Evaluation  Form,  dated  August  27,  1998: 
Prior  to  further  flight,  replace  the  bolt  with 

a  new  or  serviceable  bolt  in  accordance  with 
the  alert  service  bulletin. 
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New  Requirements  of  This  AD 


Repeat  Inspection  for  Certain  Airplanes 

(d)  For  airplanes  on  which  the  insp>;ction 
required  by  paragraph  (a)  of  this  AD  was 
aqoompiished  prior  to  the  accumulation  of 
S.pOO  total  flight  cycles  or  12,500  total  flight 
hclfirs:  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  one  time  within  120 
days  after  the  effective  date  of  this  AD. 
Perform  corrective  actions,  as  applicable,  in 
adcordance  with  paragraphs  (b)  and  (c)  of  this 
AO. 

Ciiadit  for  Actions  Accomplished  per 
Pter/ious  Revisions  of  Service  Bulletin 

le)  Accomplishment  of  the  actions 
spjecified  in  paragraphs  (a),  (b).  and  (c)  of  this 
AD,  in  accordance  with  Boeing  Alert  Service 
Bulletin  767-27A0151,  dated  April  1,  1997; 
Revision  2,  dated  April  10.  1997;  or  Revision 
3,  (jated  July  7,  1997;  before  the  effective  date 
of  this  AD;  is  considered  acceptable  for 
ccmpliance  with  the  applicable  requirements 
of  this  AD. 

Rt  ifetitive  Inspections 

i)  At  the  later  of  the  times  specified  in 
paragraphs  (f)(1)  and  (f)(2)  of  this  AD, 
perform  an  inspection  to  check  the  bolt 
torque  of  both  hinge  fittings  on  the  left-  and 
right-hand  outboard  trailing  edge  flaps,  and 
returque  if  applicable,  in  accordance  with 
Boeing  Service  Bulletin  767-27A0155, 
Revision  2.  excluding  Evaluation  Form,  dated 
July  8.  1999.  Repeat  the  inspection  every  3 
years,  12,500  flight  hours,  or  6.p00  flight 
c\T}les,  whichever  is  first,  until  paragraph  (g) 
ofithis  AD  has  been  accomplished. 

|i)  Within  3  years.  12.500  flight  hours,  or 

6,00O  flight  cycles  after  accomplishment  of 

p^agraph  (a)  of  this  AD.  whichever  is  first. 

i]  Within  90  days  after  the  effective  date 

of  this  AD. 

Tt  nni noting  Action 

g)  At  the  later  of  the  times  specified  in 
paragraphs  (g)(1)  and  (g)(2)  of  this  AD, 
perform  the  terminating  action  (including 
replacement  of  the  six  titanium  bolts  in  each 
flap  support  fitting  with  steel  bolts  and  self- 
aligning  washers,  and  installation  of  radius 
fil  ^rs  at  the  four  aft  bolt  locations),  in 
aci  :brdancB  with  Part  2  of  the 
Acctomplishment  Instructions  of  Boeing 
Se|-i  ice  Bulletin  767-27.A0155.  Revision  2, 
excluding  Evaluation  Form,  dated  July  8. 
19  J9,  Accomplishment  of  this  paragraph 
en  js  the  repetitive  inspections  required  by 
paegraph  (f)  of  this  AD. 

1)  Within  6  years.  25,000  flight  hours,  or 
12.000  flight  cycles  after  accomplishment  of 
paj-egraph  (a)  of  this  AD.  whichever  is  first. 

ii)  Within  18  months  after  the  effective 
dale  of  this  AD. 

(1))  Airplanes  on  which  the  inspection 
required  by  paragraph  (f)  of  this  AD  or  the 
teniTiinating  action  required  by  paragraph  (g) 
of  this  AD  is  accomplished  within  the 
compliance  time  specified  in  paragraph  (a)  or 
{d\  of  this  AD,  as  applicable,  are  not  required 
to  bccomplish  the  inspection  required  bv 
paragraph  (a)  or  (d)  of  this  AD.  as  applicable. 


Credit  for  Actions  Accomplished  per 
Previous  Revisions  of  Service  Bulletin 

(i)  Accomplishment  of  the  actions 
specified  in  paragraphs  (f)  and/or  (g)  of  this 
AD  in  accordance  with  Boeing  Alert  Service 
Bulletin  767-27A0155.  dated  August  27. 
1998;  or  Revision  1,  dated  December  22. 
1998;  before  the  effective  date  of  this  AD;  is 
considered  acceptable  for  compliance  with 
the  applicable  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(j)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
97-08-51,  amendment  39-10012.  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a),  (b),  and  (c) 
of  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

Special  Flight  Permits 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(I)  Unless  otherwise  specified  in  this  AD. 
the  actions  shall  be  done  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-27A0151, 
Revision  1,  dated  April  2,  1997.  or  Boeing 
Alert  Service  Bulletin  767-27Adl51, 
Revision  4,  excluding  Evaluation  Form,  dated 
August  27.  1998;  and  Boeing  Service  Bulletin 
767-27A0155.  Revision  2,  excluding 
Evaluation  Form,  dated  July  8, 1999;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  767-27A0151. 
Revision  4.  excluding  Evaluation  Form,  dated 
August  27.  1998:  and  Boeing  Service  Bulletin 
767-27A0155,  Revision  2,  excluding 
Evaluation  Form,  dated  July  8,  1999;  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  767-27A0151, 
Revision  1.  dated  April  2.  1997.  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  Mav  7.  1997  (62  FR 
24015.  May  2.  1997). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 


Effective  Date 

(m)  This  amendment  becomes  effective  on 
June  6.  2003. 

Issued  in  Renton,  Washington,  on  April  23, 
2003, 

AH  Bahrami. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  03-10511  Filed  5-1-03;  8:45  am) 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-06-AD;  Amendment 
39-13140:  AD  2003-0^11] 

RIN2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-12  and  PC-12/,45 
airplanes.  This  AD  requires  you  to 
inspect  the  pedestal  leg  assembly  on  aft 
facing  passenger  seats  for  correct 
configuration.  If  incorrectly  configured, 
this  AD  requires  you  to  modifs'  to  the 
correct  configuration.  This  AD  is  the 
result  of  mandatory'  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Switzerland.  The  actions  specified  by 
this  AD  are  intended  to  detect  and 
correct  pedestal  leg  assemblies  on  aft 
facing  passenger  seats  that  are  in 
nonconformance  with  manufacturing 
standards.  Nonconforming  passenger 
seats  could  result  in  passenger  injun*'  in 
an  emergency  situation. 
DATES:  This  AD  becomes  effective  on 
June  16,  2003. 

The  Director  of  the  Federal  Register' 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  June  16,  2003. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland;    . 
telephone:  -(-41  41  619  63  19;  facsimile: 
+41  41  619  6224;  or  from  Pilatus  > 

Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way. 
Broomfield,  Colorado  80021:  telephone: 
(303)  465-9099:  facsimile:  (303)  465- 
6040.  You  may  view  this  information  at 
th^  Federal  Aviation  Administration 
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(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2003-CE-06-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Rudolph.  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106:  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD7 
The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  FAA  that  an  unsafe  condition 
may  exist  on  certain  Pilatus  Models  PC- 
12  and  FC-12/45  airplanes.  The  FOCA 
reports  that,  during  manufacture  of 
certain  aft  facing  aircraft  passenger  seats 
(vendor  part  numbers  (VPN)  403008-1 
and  403008-2),  the  forward  pedestal 
legs  were  installed  in  reverse  order.  One 
instance  was  found  during  the  seat 
manufacturer's  final  quality  control 
inspection.  Pilatus  found  another 
instance.  ' 

What  is  the  potential  impact  if  FAA 
took  no  action?  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
aircraft  seat  pedestal  leg  assembly.  Such 
failure  could  result  in  passenger  injury 
in  an  emergency  situation. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 


Pilatus  Models  PC-12  and  PC-12/45 
airplanes.  This  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
February  19,  2003  (68  FR  7947).  The 
NPRM  proposed  to  require  you  to 
inspect  the  pedestal  leg  assembly  on  aft 
facing  passenger  seats  for  correct 
configuration.  If  incorrectly  configured, 
the  NPRM  proposed  to  require  you  to 
modify  to  the  correct  configuration. 

IVas  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA  s  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  have 
determined  that  these  minor 
corrections: 
— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  unsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

What  are  the  differences  between  this 
AD.  the  service  information,  and  the 
FOCA  AD?  The  FOCA  AD  and  the 
service  information  require  an 
inspection  of  the  identification  tag  on 
certain  passenger  seats  to  determine  if 
the  Pilatus  part  number  correctly 


corresponds  to  the  ERDA  vendor  part 
number.  The  identification  tag  may 
incorrecdy  identify  the  Pilatus  part 
number;  although  the  ERDA  vendor  part 
number  is  correct.  If  the  corresponding 
part  numbers  are  incorrect,  the  FOCA 
AD  and  the  service  information  require 
affixing  a  new  identification  tag  with 
the  correct  corresponding  Pilatus  part 
number.  The  procedures  for 
accomplishing  this  inspection  and 
modification  are  contained  in  Decrane 
Aircraft,  ERDA,  Inc.,  Service  Bulletin 
SB02011.  Revision  A,  June  3,  2002. 

Because  the  ERDA  part  number  is 
correct,  we  are  not  including  this  as  part 
of  the  unsafe  condition.  However,  we 
will  include  a  note  in  this  AD 
recommending  that  you  verify  that  the 
corresponding  Pilatus  part  number  is 
correct. 

How  does  the  revision  to  14  CFR  part 
39  affect  this  AD?  On  July  10,  2002, 
FAA  published  a  new  version  of  14  CFR 
part  39  (67  FR  47997,  July  22,  2002), 
which  governs  FAA's  AD  system.  This 
regulation  now  includes  material  that 
relates  to  special  flight  permits, 
alternative  methods  of  compliance,  and 
altered  products.  This  material 
previously  was  included  in  each 
individual  AD.  Since  this  material  is 
included  in  14  CFR  part  39,  we  will  not 
include  it  in  future  AD  actions. 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
280  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  inspection: 


1 

Labor  cost                                                                 Parts  cost 

Total  cost 
per  airplane 

Total  cost  on  U.S. 
operators 

1  workhour  X  $60  =  $60  

No  parts  required  to  perform  inspection  

$60 

$60  x280  -  $16  800 

We  estimate  the  following  costs  to 
accomplish  the  modification: 


1  atK>r  cost 

Parts  cost 

Total  cost 
per  airplane 

Total  cost  on  U.S. 
operators 

2  workhours  x  $60  =  $120  

$150 

$270 

$270  X  280  =  $75,600 

Compliance  Time  of  This  AD 

What  is  the  compliance  time  of  this 
AD?  The  compliance  time  of  this  AD  is 
"within  the  next  90  days  after  the 
effective  date  of  this  AD." 

Why  is  the  compliance  time  presented 
in  calendar  time  instead  of  hours  time- 
in-service  (TISfi  The  compliance  of  this 
AD  is  presented  in  calendar  time 
instead  of  hours  TIS  because  the  unsafe 


condition  is  a  result  of  an  improper 
installation.  The  unsafe  condition  has 
the  same  dhance  of  occurring  on  an 
airplane  with  50  hoiu-s  TIS  as  it  is  for 
an  airplane  with  1,000  hours  TIS. 
Therefore,  we  believe  that  a  compliance 
time  of  90  days  will: 
— Ensure  that  the  unsafe  condition  does 
not  go  undetected  for  a  long  period  of 
time  on  the  affected  airplanes;  and 


— Not  inadvertently  groimd  any  of  the 
affected  airplanes. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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rpsponsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
I  xecutive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
afction  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
HR  11034,  February  26,  1979);  and  (3) 
Will  not  have  a  significant  economic 
itnpact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
linder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
eyaluation  prepared  for  this  action  is 
cbntained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  3*-AIRW0RTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2003-09-11     Pilatus  Aircraft  LTD.: 

Amendment  39-13140:  Docket  No. 
2003-CE-06-AD. 
(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  PC-12  and'PC-12/45 


airplanes,  manufacturer  serial. numliers 
(MSN)  101  through  436,  that: 

(1)  Incorporate  a  passenger  seat,  ERDA 
Vendor  Part  Number  (VPN)  403008-1  or 
403008-2  (also  identified  as  Pilatus  Part 
Number  (P/N)  959.30.01.601,  959.30.01.602. 
959.30.01.613.  or  959.30.01.614)  (or  FAA- 
approved  equivalent  •part  number),  with  a 
serial  number  as  specified  in  Decrane 
Aircraft.  ERDA.  Inc.,  Service  Bulletin 
SB02010,  Revision  A,  June  3.  2002;  and 

(2)  Are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  pedestal  leg  assemblies 
on  aft  facing  passenger  seats  that  are  in 
nonconformance  with  manufacturing 
standards.  Nonconforming  passenger  seats 
could  result  in  passenger  injury  in  an  ' 
emergency  situation. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following, 
unless  already  accomplished: 


Actions 


Compliance 


Procedures 


0)  Inspect  the  forward  pedestal  legs  on  the  air- 
craft aft  facing  passenger  seat  for  correct 
Configuration. 


(^j  If  the  legs  are  incorrectly  configured,  modify 
to  the  con-ect  configuration. 


Within  the  next  90  days  after  June  16, 
(the  effective  date  of  this  AD). 


2003 


(^)  Do  not  install  any  affected  seat  specified  in 
paragraph  (a)  of  this  AD  unless  it  has  been 
inspected  as  specified  in  paragraph  (d)(1)  of 
this  AD  and  configured  in  accordance  with 
Decrane  Aircraft,  ERDA,  Inc.,  Service  Bulletin 
SB02010,  Revision  A,  June  3,  2002;  as  spec- 
ried  in  Pilatus  PCI 2  Service  Bulletin  No.  25- 
025,  dated  September  27,  2002. 


Prior  to  further  inspection  required  in  para- 
graph (d)(1)  of  this  AD. 


As  of  June  16,  2003  (the  effective  date  of  this 
AD). 


In  accordance  with  Decrane  Aircraft,  ERDA, 
Inc.,  Service  Bulletin  SB02010,  Revision  A, 
June  3,  2002:  as  specified  in  Pilatus  PC12 
Service  Bulletin  No.  25-025,  dated  Sep- 
tember 27,  2002. 

In  accordance  with  Decrane  flight  after  Air- 
craft, the  ERDA,  Inc.,  Service  Bulletin 
SB02010,  Revision  A,  June  3,  2002;  as 
specified  in  Pilatus  PC  12  Service  Bulletin 
No.  25-025,  dated  September  27,  2002. 

In  accordance  with  Decrane  Aircraft,  ERDA. 
Inc..  Service  Bulletin  SB02010,  Revision  A. 
June  3,  2002;  as  specified  in  Pilatus  PC12 
Service  Bulletin  No.  25-025,  dated  Sep- 
tember 27,  2002. 


Note  1:  Although  not  required  by  this  AD, 
wp  recommend  that  you  verify  that  the 
P  latus  part  number  correctly  corresponds 
wiith  the  ERDA  vendor  part  number  on 
certain  passenger  seats.  The  procedures  for 
accomplishing  this  action  are  contained  in 
Decrane  Aircraft,  ERDA.  Inc..  Service 
BlJletin  SB02011,  Revision  A,  June  3.  2002. 

(e)  Can  I  comply  with  this  AD  in  any  other 
wpy?  To  use  an  alternative  method  of 
c(impliance  or  adjust  the  compliance  time, 
u$e  the  procedures  in  14  CFR  39.19.  Send 
these  requests  to  the  Manager.  Standards 
Office,  Small  Airplane  Directorate.  For 
information  on  any  already  approved 
alternative  methods  of  compliance,  contact 
Doug  Rudolph,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4059;  facsimile:  (816) 
329-^090. 


(f)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Decrane  Aircraft,  ERDA,  Inc.,  Service 
Bulletin  SB02010.  Revision  A,  June  3.  2002 
(Annex  B);  as  specified  in  Pilatus  PC12 
Service  Bulletin  Na  25-025,  dated 
September  27,  2002  excluding  Decrane 
Aircraft,  ERDA,  Inc.  Service  Bulletin  SB0211, 
Revision  A.  dated  June  3,  2002  (Annex  A). 
The  Director  of  the  Federal  Register  approved 
this  incorporation  by  reference  under  5 
U.S.C.  552(a)  and  1  CFR  part  51.  You  may  get 
copies  from  Pilatus  Aircraft  Ltd.,  Customer 
Liaison  Manager,  CH-6371  Stans, 
Switzerland;  telephone:  +41  41  619  63  19; 
facsimile:  +41  41  619  6224;  or  from  Pilatus 
Business  Aircraft  Ltd.,  Product  Support 
Department,  11755  Airport  Way.  Broomfield, 
Colorado  80021;  telephone:  (303)  465-9099; 
facsimile:  (303)  465-6040.  You  may  view 
copies  at  the  FAA,  Central  Region,  Office  of 


the  Regional  Counsel,  901  Locust.  Room  506. 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW..  suite  700.  Washington.  DC. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Swiss.  AD  Number  HB  2002-658,  dated 
November  30,  2002. 

(g)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  16,  2003. 

Issued  in  Kansas  City,  Missouri,  on  April 
23,  2003. 

Dorenda  0.  Baker, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-10510  Filed  5-1-03;  8:4fi  am] 
BILUNG  CODE  4910-13-P 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 
[CGD01 -03-031] 

Drawbridge  Operation  Regulations: 
Mianus  River,  CT 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Metro  North  Bridge, 
mile  1.0,  across  the  Mianus  River  in  Cos 
Cob,  Connecticut.  Under  this  temporary 
deviation  a  three-hour  advance  notice 
for  bridge  openings  will  be  required 
from  April  25.  2003  through  May  26, 
2003.  This  temporary  deviation  is 
necessary  to  facilitate  structural  repairs 
at  the  bridge. 

DATES:  This  deviation  is  effective  from 
April  25.  2003  through  May  26.  2003. 
FOP  FURTHER  INFORMATION  CONTACT: 
)oseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7195. 
SUPPLEMENTARY  INFORMATION:  The  Metro 
North  Bridge  has  a  vertical  clearance  in 
the  closed  position  of  20  feet  at  mean 
high  water  and  27  feet  at  mean  low- 
water.  The  e.xisting  drawbridge 
operation  regulations  are  listed  at  33 
CFR  117.209. 

The  bridge  owner.  Metro  North 
Commuter  Railroad,  requested  a 
temporary  deviation  from  the 
drawbridge  operation  regulations  to 
facilitate  necessary  maintenance,  the 
replacement  of  damaged  miter  rails  and 
timbers,  at  the  bridge.  The  bridge  must 
remain  in  the  closed  position  to  perform 
these  repairs. 

The  Coast  Guard  coordinated  this 
closure  with  the  mariners  who  normally 
use  this  waterway  to  help  facilitate  this 
necessar\'  bridge  repair  and  to  minimize 
any  disruption  to  the  marine 
transportation  system. 

Under  this  temporary'  deviation  for 
the  Metro  North  Bridge,  a  three-hour 
advance  notice  will  be  required  for 
bridge  openings  from  April  25,  2003 
through  May  26,  2003. 

The  bridge  owner  did  not  provide  the 
required  thirty-day  notice  to  the  Coast 
Guard  for  this  deviation:  however,  this 
deviation  was  approved  because  the 
repairs  are  necessary  repairs  that  must 
be  performed  without  delay  in  order  to 
assure  the  continued  safe  reliable 
operation  of  the  bridge. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 


117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  April  21,  2003. 
John  L.  Grenier, 

Captain,  Coast  Guard.  Acting  Commander. 
First  Coast  Guard  District. 
|FR  Doc.  03-10831  Filed  5-1-03:  8:45  am) 

BILLING  CODE  4910-1 S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CGD1 3-03-01 2] 
RIN  1625-AAOO 

Security  and.Safety  Zone:  Protection 
of  Large  Passenger  Vessels,  Portland, 
OR 

agency:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule:  request  for 
comments. 

SUMMARY:  Increases  in  the  Coast  Guard's 
maritime  security  posture  necessitate 
establishing  temporary  regulations  for 
the  safety  and  security  of  large 
passenger  vessels  in  the  navigable 
waters  of  the  Portland,  OR  Captain  of 
the  Port  zone.  This  security  zone  will 
provide  for  the  regulation  of  vessel 
traffic  in  the  vicinity  of  largo  passenger 
vessels. 

DATES:  This  regulation  is  effective 
March  12,  2003.  until  September  12, 
2003.  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  2.  2003. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office/Group  Portland,  6767  North 
Basin  Ave,  Portland.  OR,  97217.  Marine 
Safety  Office  Portland  maintains  the 
public  docket  [CGD13-03-012]  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Portland  between  7 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Tad  Drozdowski,  c/o  Captain  of 
the  Port  Portland.  6767  North  Basin 
Ave,  Portland,  OR,  (503)  240-2584'. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 


comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking" (CGD13-03-012], 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  temporary  final  rule  in  view  of 
them. 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contrary 
to  public  interest  since  immediate 
action  is  necessary  to  safeguard  large 
passenger  vessels  from  sabotage,  other 
subversive  acts,  or  accidents.  If  normal 
notice  and  comment  procedures  were 
followed,  this  rule  would  not  become 
effective  soon  enough  to  provide 
immediate  protection  to  large  passenger 
vessels  from  the  threats  posed  by  hostile 
entities  and  would  compromise  the  vital 
national  interest  in  protecting  maritime 
transportation  and  commerce.  The 
security  and  safety  zone  in  this 
regulation  has  been  carefully  designed 
to  minimally  impact  the  public  while 
providing  a  reasonable  level  of 
protection  for  large  passenger  vessels. 
For  these  reasons,  following  normal 
ridemaking  procedures  in  this  case 
would  be  impracticable,  unnecessan,-, 
and  contrary  to  the  public  interest. 

Background  and  Purpose 

Recent  events  highlight  the  fact  that 
there  are  hostile  entities  operating  with 
the  intent  to  harm  U.S.  National 
Security.  The  President  has  continued 
the  national  emergencies  he  declared 
following  the  September  11,  2001 
terrorist  attacks  (67  FR  58317  (Sept.  13, 
2002)  (continuing  national  emergency 
with  respect  to  terrorist  attacks)),  67  FR 
59447  (Sept.  20,  2002)  (continuing 
national  emergency  with  respect  to 
persons  who  commit,  threaten  to 
commit  or  support  terrorism)).  The 
President  also  has  found  pursuant  to 
law,  including  the  Act  of  June  15,  1917, 
as  amended  August  9,  1950,  by  the 
Magnuson  Act  (50  U.S.C.  191  et.  seq.). 
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thaf^e  security  of  the  United  States  is 
and  continues  to  be  endangered 
following  the  attacks  (E.O.  13,273,  67  FR 
56215  (Sept.  3,  2002)  (security 
endangered  by  disturbances  in 
international  relations  of  U.S.  and  such 
disturbances  continue  to  endanger  such 
relations)). 

jThe  Coast  Guard,  through  this  action, 
intends  to  assist  large  passenger  vessels 
by  establishing  a  security  and  safety 
zone  to  exclude  persons  and  vessels 
from  the  immediate  vicinity  of  all  large 
passenger  vessels.  Entry  into  this  zone 
will  be  prohibited  unless  authorized  by 
the  Captain  of  the  Port  or  his  designee. 
The  Captain  of  the  Port  may  be  assisted 
by  other  federal,  state,  or  local  agencies. 

Discussion  of  Rule 

This  rule,  for  safety  and  security 
cpncems,  controls  vessel  movement  in  a 
regulated  area  surrounding  large 
passenger  vessels.  For  the  purpose  of 
this  regulation,  a  large  passenger  vessel 
means  any  vessel  over  100  feet  in  length 
(33  meters)  carrying  passengers  for  hire 
iiicluding,  but  not  limited  to,  cruise 
ships,  auto  ferries,  passenger  ferries,  and 
excursion  vessels.  All  vessels  within 
500  yards  of  large  passenger  vessels 
shall  operate  at  the  minimum  speed 
necessary  to  maintain  a  safe  course,  and 
shall  proceed  as  directed  by  the  official 
patrol.  No  vessel,  except  a  public  vessel 
(defined  below),  is  allowed  within  100 
yards  of  a  large  passenger  vessel,  unless 
authorized  by  the  on-scene  official 
patrol  or  large  passenger  vessel  master. 
Vessels  requesting  to  pass  within  100 
yards  of  a  large  passenger  vessel  shall 
contact  the  on-scene  official  patrol  or 
large  passenger  vessel  master  on  VHF- 
FM  channel  16  or  13.  The  on-scene 
official  patrol  or  large  passenger  vessel 
master  may  permit  vessels  that  cam  only 
operate  safely  in  a  navigable  channel  to 
pass  within  100  yards  of  a  large 
passenger  vessel  in  order  to  ensure  a 
safe  passage  in  accordance  with  the 
Navigation  Rules.  Similarly,  commercial 
vejssels  anchored  in  a  designated 
anchorage  area  may  be  permitted  to 
remain  at  anchor  within  100  yards  of 
passing  large  passenger  vessels.  Public 
vessels  for  the  purpose  of  this 
Temporary  Final  Rule  are  vessels 
owned,  chartered,  or  operated  by  the 
United  States,  or  by  a  State  or  political 
subdivision  thereof. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 


Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DHS  is  unnecessary. 

Although  this  regulation  restricts 
access  to  the  regulated  area,  the  effect  of 
this  regulation  will  not  be  significant 
because:  (i)  Individual  large  passenger 
vessel  security  and  safety  zones  are 
limited  in  size;  (ii)  the  on-scene  official 
patrol  or  large  passenger,  vessel  master 
may  authorize  access  to  the  large 
passenger  vessel  seciu-ity  and  safety 
zone;  (iii)  the  large  passenger  vessel 
security  and  safety  zone  for  any  given 
transiting  large  passenger  vessel  will 
effect  a  given  geographical  location  for 
a  limited  time;  and  (iv)  the  Coast  Guard 
will  make  notifications  via  maritime 
advisories  so  mariners  can  adjust  their 
plans  accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  includes 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
goveriunental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  may  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  operate  near  or 
anchor  in  the  vicinity  of  large  passenger 
vessels  in  the  navigable  waters  of  the 
United  States  to  which  this  rule  applies. 

This  temporary  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
for  the  following  reasons:  (i)  Individual 
large  passenger  vessel  security  and 
safety  zones  are  limited  in  size;  (ii)  the 
on-scene  official  patrol  or  large 
passenger  vessel  master  may  authorize 
access  to  the  large  passenger  vessel 
security  and  safety  zone;  (iii)  the 
passenger  vessel  secm-ity  and  safety 
zone  for  any  given  transiting  large 
passenger  vessel  will  affect  a  given 
geographic  location  for  a  limited  time: 
and  (iv)  the  Coast  Guard  will  make 
notifications  via  maritime  advisories  so 
mariners  can  adjust  their  plans 
accordingly. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  one  of  the 
points  of  contact  listed  under  FOR    • 
FURTHER  INFORMATION  CONTACT. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aimually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act    ; 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulator}'  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
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Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3la)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

The  Coast  Guard  recognizes  the  rights 
of  Native  American  Tribes  under  the 
Stevens  Treaties.  Moreover,  the  Coast 
Guard  is  committed  to  working  with 
Tribal  Governments  to  implement  local 
policies  to  mitigate  tribal  concerns. 
Given  the  flexibility  of  the  Temporary 
Final  Rule  to  accoraanodate  the  special 
needs  of  mariners  in  the  vicinity  of  large 
passenger  vessels  and  the  Coast  Guard's 
commitment  to  working  with  the  Tribes, 
we  have  determined  that  passenger 
vessel  seciu-ity  and  fishing  rights 
protection  need  not  be  incompatible  and 
therefore  have  determined  that  this 
Temporary  Final  Rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
Nevertheless,  Indian  Tribes  that  have 
questions  concerning  the  provisions  of 
this  Temporary  Final  Rule  or  options  for 
compliance  are  encouraged  to  contact 
the  point  of  contact  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 


energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

The  Coast  Guard's  preliminary  review 
indicates  this  temporary  rule  is 
categorically  excluded  from  further 
environmental  documentation  imder 
figure  2-1,  paragraph  34(g)  of 
Commandant  Instruction  M16475.1D.  As 
an  emergency  action,  the  Environmental 
Analysis,  requisite  regulatory 
consultations,  and  Categorical  Exclusion 
Determination  will  be  prepared  and 
submitted  after  establishment  of  this 
temporary  passenger  vessel  security 
zone,  and  will  be  available  in  the 
docket.  This  temporary  rule  ensures  the 
safety  and  secmity  of  large  passenger 
vessels.  All  standard  environmental 
measures  remain  in  effect.  The 
Categorical  Exclusion  Determination 
will  be  made  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways.       , 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  From  March  12,  2003,  until  Sep- 
tember 12.  2003,  temporary  §  165.T13- 
006  is  added  to  read  as  follows: 

§  1 65.T1 3-006    Security  and  Safety  Zone, 
Large  Passenger  Vessel  Protection, 
Portland,  OR 

(a)  The  following  definitions  apply  to 
this  section: 

Federal  Law  Enforcement  Officer 
means  any  employee  or  agent  of  the 
United  States  government  who  has  the 
autliority  to  carry  firearms  and  make 
warrantless  arrests  and  whose  duties 
involve  the  enforcement  of  criminal 
laws  of  the  United  States. 

Large  passenger  vessel  means  any 
vessel  over  100  feet  in  length  (33 
meters)  carrying  passengers  for  hire 
including,  but  not  limited  to,  cruise 
ships,  auto  ferries,  passenger  ferries,  and 
excursion  vessels. 

Large  passenger  vessel  security  and 
safety  zone  is  a  regulated  area  of  water, 


established  by  this  section,  surrounding 
large  passenger  vessels  for  a  500  yard 
radius,  that  is  necessary  to  provide  for 
the  security  and  safety  of  these  vessels. 

Navigable  waters  of  the  United  States 
means  those  waters  defined  as  such  in 
33  CFR  part  2. 

Navigation  Rules  means  the 
Navigation  Rules,  International-Inland. 

Official  patrol  means  those  persons 
designated  by  the  Captain  of  the  Port  to 
monitor  a  large  passenger  vessel 
security  and  safety  zone,  permit  entry 
into  the  zone,  give  legally  enforceable 
orders  to  persons  or  vessels  within  the 
zone  and  take  other  actions  authorized 
by  the  Captain  of  the  Port.  Persons 
authorized  to  enforce  this  section  are 
designated  as  the  Official  Patrol. 

Oregon  Law  Enforcement  Officer 
means  any  Oregon  Peace  Officer  as 
defined  in  Oregon  Revised  Statutes 
§161.015. 

Public  vessel  means  vessels  owned, 
chartered,  or  operated  by  the  United 
States,  or  by  a  State  or  political 
subdivision  thereof. 

Washington  Law  Enforcement  Officer 
means  any  General  Authority 
Washington  Peace  Officer,  Limited 
Authority  Washington  Peace  Officer,  or 
Specially  Commissioned  Washington 
Peace  Officer  as  defined  in  Revised 
Code  of  Washington  section  10.93.020. 

(b)  Security  and  safety  zone.  There  is 
established  a  large  passenger  vessel 
security  and  safety  zone  extending  for  a 
500  yard  radius  around  all  large 
passenger  vessels  located  in  the 
navigable  waters  of  the  United  States,  in 
Portland,  OR  beginning  at  the  Columbia 
River  Bar  "C"  buoy  extending  eastward 
on  the  Columbia  River  to  Kennewick, 
WA  and  upriver  through  Lewiston,  ID 
on  the  Snake  River. 

(c)  The  large  passenger  vessel  secm-ity 
and  safety  zone  established  by  this 
section  remains  in  effect  at  all  times, 
whether  the  large  passenger  vessel  is 
underway,  anchored,  or  moored. 

(d)  The  Navigation  Rules  shall  apply 
at  all  times  within  a  large  passenger 
vessel  security  and  safety  zone. 

(e)  All  vessels  within  a  large 
passenger  vessel  security  and  safety 
zone  shall  operate  at  the  minimum 
speed  necessary  to  maintain  a  safe 
course  and  shall  proceed  as  directed  by 
the  on-scene  official  patrol  or  large 
passenger  vessel  master.  No  vessel  or 
person  is  allowed  within  100  yards  of  a 
large  passenger  vessel,  unless 
authorized  by  the  on-scene  official 
patrol  or  large  passenger  vessel  master. 

(f)  To  request  authorization  to  operate 
within  100  yards  of  a  large  passenger 
vessel,  contact  the  on-scene  officicd 
patrol  or  large  passenger  vessel  master 
on  VHF-FM  channel  16  or  13. 
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(g)  When  conditions  permit,  the  on- 
soene  official  patrol  or  large  passenger 
vessel  master  should: 

(1)  Permit  vessels  constrained  by  their 
navigational  draft  or  restricted  in  their 
ability  to  maneuver  to  pass  within  100 
yards  of  a  large  passenger  vessel  in 
order  to  ensure  a  safe  passage  in 
accordance  with  the  Navigation  Rules; 
and 

(2)  Permit  commercial  vessels 
anchored  in  a  designated  anchorage  area 
to  remain  at  anchor  within  100  yards  of 
a  passing  large  passenger  vessel;  and 

(3)  Permit  vessels  that  must  transit  via 
a  navigable  channel  or  waterway  to  pass 
within  100  yards  of  a  moored  or 
anchored  large  passenger  vessel  with 
minimal  delay  consistent  with  security. 

(h)  When  a  large  passenger  vessel 
approaches  within  100  yards  of  a  vessel 
that  is  moored,  or  anchored  in  a 
designated  anchorage,  the  stationary 
vessel  must  stay  moored  or  anchored 
while  it  remains  within  the  large 
passenger  vessel's  security  and  safety 
zone  unless  it  is  either  ordered  by,  or 
given  permission  by  the  Captain  of  the 
Port  Portland,  his  designated 
representative  or  the  on-scene  official 
patrol  to  do  otherwise. 

(i)  Exemption.  Public  vessels  as 
defined  in  paragraph  (a)  in  this  section 
are  exempt  from  complying  with 
paragraphs  (e),  (f),  (g),  (h),  (j-),  and  (k)  of 
this  section. 

(j)  Enforcement.  Any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
may  enforce  the  rules  in  this  section. 
When  immediate  action  is  required  and 
representatives  of  the  Coast  Guard  are 
not  present  or  not  present  in  sufficient 
force  to  exercise  effective  control  in  the 
vicinity  of  a  large  passenger  vessel,  any 
Federal  Law  Enforcement  Officer, 
Oregon  Law  Enforcement  Officer  or 
Washington  Law  Enforcement  Officer 
may  enforce  the  rules  contained  in  this 
section  piursuant  to  33  CFR  6.04-11.  In 
addition,  the  Captain  of  the  Port  may  be 
assisted  by  other  federal,  state  or  local 
agencies  in  enforcing  this  section. 

(k)  Waiver.  The  Captain  of  the  Port 
Portland  may  waive  any  of  the 
requirements  of  this  section  for  any 
vessel  or  class  of  vessels  upon  finding 
that  a  vessel  or  class  of  vessels, 
operational  conditions  or  other 
circumstances  are  such  that  application 
of  this  section  is  uimecessar>'  or 
impractical  for  the  purpose  of  port 
security,  safety  or  environmental  safety. 

Dated:  March  26,  2003. 
Paul  D.  Jewell, 

Captain.  Coast  Guard,  Captain  of  the  Port, 
Portland. 

(PR  Doc.  03-10832  Filed  5-1-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CGD08-03-014] 
RIN1625-AA11 

Regulated  Navigation  Area;  Reporting 
Requirements  for  Barges  Loaded  With 
Certain  Dangerous  Cargoes,  Inland 
Rivers,  Eighth  Coast  Guard  District 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  regulated  navigation  area 
(RNA)  within  all  inland  rivers  of  the 
Eighth  Coast  Guard  District.  This  RNA 
applies  to  barges  loaded  with  certain 
dangerous  cargoes  (CDCs)  operating  on 
inland  rivers  and  requires  them  to 
report  their  position  and  other 
information  to  the  Inland  River  Vessel 
Movement  Center  (IRVMC).  This  action 
is  necessary  to  ensure  public  safety, 
prevent  sabotage  or  terrorist  acts,  and 
facilitate  the  efforts  of  emergency 
services  and  law  enforcement  officers 
responding  to  terrorist  attacks. 
DATES:  This  rule  is  effective  on  April  16, 
2003  through  October  31,  2003. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander, 
Eighth  Coast  Guard  District  (m).  Hale 
Boggs  Federal  Bldg.,  501  Magazine 
Street,  New  Orleans  LA  70130. 
Commander,  Eighth  Coast  Guard 
District  (m)  maintains  the  public  docket 
for  this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGD08-03- 
014  and  are  available  for  inspection  or 
copying  at  Commander,  Eighth  Coast 
Guard  District  (m).  Hale  Boggs  Federal 
Bldg.,  501  Magazine  Street,  New 
Orleans  LA  70130  between  8  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:       . 
Commander  (CDR)  Jerry  Torok  or 
Lieutenant  (LT)  Karrie  Trebbe,  Project 
Managers  for  the  Eighth  Coast  Guard 
District  Commander,  Hale  Boggs  Federal 
Bldg.,  501  Magazine  Street,  New 
Orleans  LA  70130,  telephone  (504)  589- 
6271. 
SUPPLEMENTARY  INFORMATION: 

Regitlatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b),  the 


Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Maritime  Administration 
(MARAD)  recently  issued  MARAD 
Advisory  03-03  (182100Z  MAR  03) 
informing  operators  of  maritime 
interests  of  increased  threat  possibilities 
to  vessels  and  facilities  and  a  higher  risk 
of  terrorist  attacks  to  the  transportation 
community  in  the  United  States. 
Further,  national  security  and 
intelligence  officials  warn  that  future 
terrorist  attacks  against  United  States 
interests  are  likely.  The  measures 
contemplated  hy  the  rule  are  intended 
to  prevent  waterbome  acts  of  sabotage 
or  terrorism,  which  terrorists  have 
demonstrated  a  capability  to  carry  out. 
Any  delay  in  making  this  regulation 
effective  would  be  contrary  to  the  public 
interest  because  inunediate  action  is 
necessary  to  protect  U.S.  maritime 
transportation  interests  against  the 
possible  loss  of  life,  injury,  or  damage 
to  property. 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  We 
encourage  comments  on  whether  a 
Regulated  Navigation  Area  is  the 
appropriate  tool  for  a  long-term  solution 
to  the  seciuity  risk  at  issue.  If  you  do  so, 
please  include  your  name  and  address, 
identify  the  docket  number  for  this 
rulemaking  [CGD08-03-014],  indicate 
the  specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  all  comments  and  related 
material  in  an  unbound  format,  no 
larger  than  81/2  by  11  inches,  suitable 
for  copying.  If  you  would  like  to  know 
they  reached  us,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander, 
Eighth  Coast  Guard  District  (m)  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

Terrorist  attacks  on  September  11, 
2001  inflicted  catastrophic  human 
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casualties  and  property  damage.  These 
attacks  highlighted  the  terrorists'  ability 
and  desire  to  utilize  multiple  means  in 
different  geographic  areas  to  increase 
their  opportunities  to  successfully  carry 
out  their  mission,  thereby  maximizing 
destruction  using  multiple  terrorist  acts. 

Since  the  September  11,  2001  terrorist 
attacks  on  the  World  Trade  Center  in 
New  York,  the  Pentagon  in  Arlington, 
Virginia  and  Flight  93,  the  Federal 
Biu-eau  of  Investigation  (FBI)  has  issued 
several  warnings  concerning  the 
potential  for  additional  terrorist  attacks 
within  the  United  States.  The  threat  of 
maritime  attacks  is  real  as  evidenced  by 
the  October  2002  attack  on  a  tank  vessel 
off  the  coast  of  Yemen  aqd  the  prior 
attack  on  the  USS  COLE.  These  attacks 
manifest  a  continuing  threat  to  U.S. 
assets  as  described  in  the  President's 
finding  in  Executive  Order  13273  of 
August  21,  2002  (67  FR  56215, 
September  3,  2002)  that  the  security  of 
the  U.S.  is  endangered  by  the  September 
11.  2001  attacks  and  that  such 
distiu^bances  continue  to  endanger  the 
international  relations  of  the  United 
States.  See  also  Continuation  of  the 
National  Emergency  with  Respect  to 
Certain  Terrorist  Attacks.  (67  FR  58317, 
September  13,  2002);  Continuation  of 
the  National  Emergency  With  Respect 
To  Persons  Who  Commit,  Threaten  To 
Commit,  Or  Support  Terrorism,  (67  FR 
59447,  September  20,  2002).  The  U.S. 
Maritime  Administration  (MARAD)  in 
Advisory  02-07  advised  U.S.  shipping 
interests  to  maintain  a  heightened  state 
of  alert  against  possible  terrorist  attacks. 
MARAD  more  recently  issued  Advisory 
03-03  informing  operators  of  maritime 
interests  of  increased  threat  possibilities 
to  vessels  and  facilities  and  a  higher  risk 
of  terrorist  attacks  to  the  transportation 
community  in  the  United  States.  The 
ongoing  hostilities  in  Afghanistan  and 
Iraq  have  made  it  prudent  for  U.S.  ports 
and  waterways  to  be  on  a  higher  state 
of  alert  because  the  Al  Qaeda 
organization  and  other  similar 
organizations  have  declared  an  ongoing 
intention  to  conduct  armed  attacks  on 
U.S.  interests  worldwide. 

Therefore,  the  Coast  Guard  is 
establishing  an  RNA  within  the  inland 
rivers  of  the  Eighth  Coast  Guard  District 
in  order  to  safeguard  vessels,  ports  and 
waterfront  facilities  from  sabotage  or 
terrorist  acts.  This  RNA  applies  to 
barges  loaded  with  CDCs  operating  on 
the  Mississippi  River  above  mile  235.0, 
Above  Head  of  Passes,  including  all  its 
tributaries;  the  Atchafalaya  River  above 
mile  55.0  including  the  Red  River;  the 
Ohio  River  and  all  its  tributaries;  and 
the  Tennessee  River  from  its  confluence 
with  the  Ohio  River  to  mile  zero  on  the 
Mobile  River  and  all  other  tributaries 


between  these  two  rivers.  This  RNA 
affects  vessels  that  transport  CDCs  that 
if  used  as  a  weapon  of  terrorism  could 
result  in  substantial  loss  of  life,  property 
and  environmental  damage,  and  grave 
economic  consequences.  This 
rulemaking  requires  operators,  as 
defined  in  this  rule,  of  barges  loading  or 
loaded  with  CDCs  within  the  RNA  to 
periodically  report  their  position  and 
other  specified  information  to  the 
Inland  River  Vessel  Movement  Center 
(IRVMC)  for  protection  against  sabotage 
and  terrorist  acts. 

If  additional  information  warrants 
modifying  or  amending  this  rule,  we 
will  revise  the  rule  and  publish  the 
revision  in  the  Federal  Register. 

Discussion  of  Rule 

This  rule  applies  to  operators  of  a 
barge  loaded  with  or  loading  CDCs, 
within  the  regulated  area.  This  rule  does 
not  apply  to  operators  of  "empty" 
barges  within  the  RNA.  The  terms  barge, 
certain  dangerous  cargoes  (CDCs), 
downbound,  CDC  barge.  Eighth  Coast 
Guard  District,  empty,  final  destination, 
gas  free,  loaded,  operator,  and  upbound 
are  defined  in  the  regulatory  section  of 
this  rule.  The  operator,  of  a  CDC  barge(s) 
loaded  with  or  being  loaded  with  CDCs 
must  report  to  the  IRVMC  specific 
information  under  the  following 
conditions:  4  hours  prior  to  loading  a 
barge(s)  with  CDCs;  4  hours  prior  to 
dropping  off  a  CDC  barge(s)  in  a  fleeting 
area;  4  hours  prior  to  picking  up  a  CDC 
barge(s)  from  a  fleeting  area;  4  hours 
prior  to  getting  underway  with  a  CDC 
barge(s);  upon  point  of  entry  into  the 
RNA  with  a  CDC  barge(s);  at  designated 
reporting  points  in  Table  165.T08- 
019(f);  when  the  estimated  time  of 
arrival  (ETA)  to  a  reporting  point  varies 
by  6  hours  from  the  previously  reported 
ETA;  any  significant  deviation  from 
previously  reported  information;  upon 
arrival  at  the  "final"  destination  with  a 
CDC  barge(s],  if  within  the  RNA;  upon 
departing  the  RNA  with  a  CDC  barge(s); 
and  when  directed  by  the  IRVMC. 

Each  report  to  the  IRVMC  must 
contain  all  the  information  items 
specified  in  Table  165.T08-019(g). 
Reports  must  be  made  to  the  IRVMC, 
either  by  telephone  toll  free  to  (866) 
442-6089,  by  fax  toll  free  to  (866)  442- 
6107,  or  by  e-mail  to 
irvmc@cgstl.  uscg.mil. 

Deviation  from  this  rule  is  prohibited 
unless  specifically  authorized  by  the 
Commander,  Eighth  Coast  Guard 
District  or  designated  representatives.  In 
addition  to  33  U.S.C.  1231  and  50  U.S.C. 
191,  the  authority  for  this  section 
includes  33  U.S.C.  1226. 


Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security. 
The  operational  reporting  requirements 
of  the  RNA  are  minimal,  transitory  and 
necessary  to  provide  immediate, 
improved  security  for  the  public, 
vessels,  and  U.S.  ports  and  waterways. 
The  requirements  do  not  alter  normal 
barge  cargo  loading  operations  or 
transits.  Additionally,  this  RNA  is 
temporary  in  nature  and  the  Coast 
Guard  may  issue  a  NPRM  as  it  considers 
whether  to  make  this  rule  permanent. 
The  minimal  hardships  that  may  be 
experienced  by  persons  or  vessels,  as  a 
result  of  this  rule,  are  necessary  to  the 
national  interest  in  protecting  the 
public,  vessels,  and  vessel  crews  from 
the  devastating  consequences  of  acts  of 
terrorism,  and  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
causes  of  a  similar  nature. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  operators  of  barges 
intending  to  load  CDCs  and  transit  on 
inland  waterways  with  CDC  barge(s) 
within  the  Eighth  Coast  Guard  District. 
This  RNA  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
rule  does  not  require  any  alteration  of 
barge  operations  or  transits.  The 
operational  communications  required 
by  this  RNA  are  transitory  in  nature  and 
do  not  require  operators  to  obtain  new 
equipment. 

If  you  are  a  small  business  entity  and 
are  significantly  affected  by  the 
regulation  please  contact  LT  Karrie  C. 
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Trebbe,  Project  Manager  for  Eighth 
Coast  Guard  District  Commander,  Hale 
Boggs  Federal  Bldg.,  501  Magazine 
Street,  New  Orleans  LA  70130, 
telephone  (504)  589-6271. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121]. 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comments  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88B-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  new  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  As  defined  in  5  CFR  1320.3(c). 
"collection  of  information"  comprises 
reporting,  recordkeeping,  monitoring, 
poBting,  labeling,  and  other,  similar 
actions.  The  title  and  description  of  the 
information  collection,  a  description  of 
those  who  must  collect  the  information, 
and  an  estimate  of  the  total  annual 
buk-den  follow.  The  estimate  covers  the 
time  for  reviewing  instructions, 
se^tching  existing  sources  of  data, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection. 

Title:  Regulated  Navigation  Areas; 
Reporting  Requirements  for  Barges 
Lo&ded  with  Certain  Dangerous  Cargoes, 
Inland  Rivers,  Eighth  and  Ninth  Coast 
Guard  Districts. 

OMB  Control  Number:  1625-0105. 

Siimmary  of  the  Collection  of 
Information:  "The  Coast  Guard  requires 
position  and  intended  movement 
reporting,  and  cargo  transfer  and 
fleeting  operations  reporting,  from 
barges  carrying  CDCs  in  the  inland 
rivers  within  the  Eighth  and  Ninth  Coast 
Guard  Districts.  This  rule  will  amend  33 
CFR  part  165  to  temporarily  require: 

Owners  and  operators  of  covered 
bajges  must  report  the  following 
inftjrmation  via  toll  free  telephone,  toll 
free  fax,  or  email: 

4.  Name  of  barge  and  towboat; 

b.  Name  of  loading,  fleeting,  and 
terminal  facility; 


c.  Estimated  time  of  arrival  (ETA)  at 
loading,  fleeting  and  terminal  facility; 

d.  Planned  route,  including  estimated 
time  of  departure  (ETD)  from  loading, 
fleeting,  and  terminal  facility; 

e.  4  hours  prior  to  loading  covered 
dangerous  cargoes; 

f.  4  hours  prior  to  dropping  off  a 
covered  barge  in  a  fleeting  area;- 

g.  4  hours  prior  to  picking  up  a 
covered  barge  from  a  fleeting  area; 

h.  4  hours  prior  to  getting  underway 
with  a  covered  barge; 

i.  At  entry  into  the  covered 
geographical  area; 

j.  ETA  at  approximately  148 
designated  reporting  points  within  the 
covered  geographical  area; 

k.  At  any  time  ETA  to  a  reporting 
point  varies  by  6  hours  from  the 
previously  reported  ETA; 

1.  any  significant  deviation  from 
previously  reported  information: 

m.  Upon  arrival  at  the  "final" 
destination  with  a  covered  barge,  if 
within  the  covered  geographical  area; 

n.  Upon  departing  the  covered 
geographical  area:  and 

o.  When  directed  by  the  Coast  Guard. 

The  temporary  changes  will  be  in 
effect  though  October  31,  2003. 

Need  for  Information:  To  ensure  port 
safety  and  security  and  to  ensure  the 
uninterrupted  flow  of  commerce,  the 
Coast  Guard  must  temporarily  issue 
regulations  requiring  position  and 
intended  movement  reporting,  and 
cargo  transfer  and  fleeting  operations 
reporting,  from  barges  carrying  CDCs  in 
the  inland  rivers  within  the  Eighth  and 
Ninth  Coast  Guard  Districts. 

Proposed  use  of  Information :  Thi^ 
information  is  required  to  enhance 
maritime  security,  control  vessel  traffic, 
develop  contingency  plans,  and  enforce 
regulations. 

Description  of  the  Respondents:  The 
respondents  are  owners,  agents,  masters, 
operators,  or  persons  in  charge  of  barges 
loaded  with  certain  dangerous  cargoes 
operating  on  the  inland  rivers  located 
within  the  Eighth  and  Ninth  Coast 
Guard  Districts. 

Number  of  Respondents:  The  existing 
OMB-approved  collection  number  of 
respondents  is  zero(O).  This  temporary 
riUe  will  increase  the  number  of 
respondents  by  3,505  to  a  total  of  3,505. 

Frequency  of  Response:  The  existing 
OMB-approved  collection  annual 
number  of  responses  is  zero(O).  This 
temporary  rule  will  increase  the  number 
of  responses  by  7,71 1  to  a  total  of  7,71 1 . 

Burden  of  Response:  The  existing 
OMB-approved  collection  burden  of 
response  is  zero  (0).  This  temporary  rule 
will  increase  the  burden  of  response  by 
15  minutes  (0.250  hours)  to  a  total  of  15 
minutes  (0.250  hours). 


Estimate  of  Total  Annual  Burden:  The 
existing  OMB-approved  collection  total 
annual  burden  is  zero  (0).  This 
temporary  rule  will  increase  the  total 
annual  burden  by  1,928  hours  to  a  total 
of  1,928  hours. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  we  submitted  a  copy  of  this 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  the 
collection  of  information.  Due  to  the 
circuriistances  surrounding  this 
temporary  rule,  we  asked  for 
"emergency  processing"  of  our  request. 
We  received  OMB  approval  for  the 
collection  of  information  on  April  15, 
2003.  It  is  valid  through  October  31, 
2003. 

We  ask  for  public  comment  on  the 
collection  of  information  to  help  us 
determine  how  useful  the  information 
is;  whether  it  can  help  us  perform  our 
functions  better;  whether  it  is  readily 
available  elsewhere;  how  accurate  our 
estimate  of  the  burden  of  collection  is; 
how  valid  our  methods  for  determining 
burden  are:  how  we  can  improve  the 
quality,  usefulness,  and  clarity  of  the 
information;  and  how  we  can  minimize 
the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  nurtiber  from 
OMB.  We  received  OMB  approval  for 
the  collection  of  information  on  April 
15,  2003.  h  is  valid  through  October  31. 
2003. 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulator^'  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
5100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
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effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Enviromnent 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321^370f).  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 


categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figiue  2-1  paragraph  (34)(g),  of  the 
instruction,  from  further  environmental 
documentation  because  this  rule  is  not 
expected  to  result  in  any  significant 
environmental  impact  as  described  in 
NEPA.  A  final  "Environmental  Analysis 
Check  List"  and  a  final  "Categorical 
Exclusion  Determination"  are  available 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Vessels,  Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  temporary  §  165.T08-019  to 
read  as  follows: 

§165.708-019    Regulated  Navigation  Area; 
Reporting  Requirements  for  Barges  Loaded 
with  Certain  Dangerous  Cargoes,  Inland 
Rivers,  Eighth  Coast  Guard  District. 

(a)  Regulated  Navigation  Area.  The 
following  waters  are  a  Regulated 
Navigation  Area  (RNA):  Mississippi 
River  above  mile  235.0,  Above  Head  of 
Passes,  including  all  its  tributaries;  the 
Atchafalaya  River  above  mile  55.0 
including  the  Red  River;  the  Ohio  River 
and  all  its  tributaries;  and  the  Tennessee 
River  from  its  confluence  with  the  Ohio 
River  to  mile  zero  on  the  Mobile  River 
and  all  other  tributaries  between  these 
two  rivers. 

(b)  Applicability.  This  section  applies 
to  operators  of  barges  loading  or  loaded 
with  certain  dangerous  cargoes  (CDCs) 
within  the  Regulated  Navigation  Area. 
This  section  does  not  apply  to  operators 
of  "empty"  CDC  barges,  as  defined  in 
the  definitions  section. 

(c)  Definitions.  As  used  in  this 
section: 

Barge  means  a  non-self  propelled 
vessel  engaged  in  commerce,  as  set  out 
in  33  CFR  160.  204,  published  February 
28,  2003  in  Notification  of  Arrival  in 
U.S.  Ports,  (68  FR  9537,  9544). 

Certain  Dangerous  Cargoes  (CDCs) 
includes  any  of  the  following: 

(1)  Division  1.1  or  1.2  explosives  as 
defined  in  49  CFR  173.50,  and  that  is  in 
a  quantity  in  excess  of  100  metric  tons 
per  barge. 


(2)  Division  1.5D  blasting  agents  for 
which  a  permit  is  required  under  49 
CFR  176.415  or,  for  which  a  permit  is 
required  as  a  condition  of  a  Research 
and  Special  Programs  Administration 
(RSPA)  exemption,  and  that  is  in  a 
quantity  in  excess  of  100  metric  tons  per 
barge. 

(3)  Division  2.3  "poisonous  gas",  as 
listed  in  49  CFR  172.101  that  is  also  a 
"material  poisonous  by  inhalation"  as 
defined  in  49  CFR  171.8,  and  that  is  in 
a  quantity  in  excess  of  1  metric  ton  per 
barge. 

(4)  Division  5.1  "Ammoniimi  Nitrate 
and  Certain  Ammonium  Nitrate 
Fertilizers"  for  which  a  permit  is 
required  under  49  CFR  176.415,  or  for 
which  a  permit  is  required  as  a 
condition  of  a  RSPA  exemption,  and 
that  is  in  a  quantity  in  excess  of  100 
metric  tons  per  barge. 

(5)  A  liquid  material  that  has  a 
primary  or  subsidiary  classification  of 
Division  6.1  "poisonous  material"  as 
listed  in  49  CFR  172.101  that  is  also  a 
"material  poisonous  by  inhalation",  as 
defined  in  49  CFR  171.8  and  that  is  in 

a  bulk  packaging,  or  that  is  in  a  quantity 
in  excess  of  20  metric  tons  per  barge 
when  not  in  a  bulk  packaging. 

(6)  Class  7,  "highway  route  controlled 
quantity"  radioactive  material  or  "fissile 
material,  controlled  shipment",  as 
defined  in  49  CFR  173.403. 

(7)  Bulk  liquefied  chlorine  gas  and 
Bulk  liquefied  gas  cargo  that  is 
flammable  and/ or  toxic  and  carried 
under  46  CFR  154.7. 

(8)  The  following  bulk  liquids: 
(i)  Acetone  cyanohydrin, 

(ii)  Allyl  alcohol, 

(iii)  Chlorosulfonic  acid, 

(iv)  Crotonaldehyde, 

(v)  Ethylene  chlorohydriji, 

(vi)  Ethylene  dibromide, 

(vii)  Methacrylonitrile, 

(viii)  Oleum  (fuming  sulfuric  acid), 
and 

(ix)  Propylene  Oxide. 

CDC  barge  means  a  barge  loaded  with 
CDCs. 

Downbound  means  the  tow  is 
traveling  with  the  current. 

Eighth  Coast  Guard  District  means  the 
Coast  Guard  District  as  set  out  in  33  CFR 
part  3.40-1. 

Empty  means  no  product  and  the 
barge  is  certified  as  gas  free  by  a  marine 
chemist. 

Final  destination  means  the  final 
destination  of  the  CDC  barge(s);  fleeting 
area,  receiving  facility  or  terminal. 

Gas  free  means  the  barge  has  been 
certified  by  a  marine  chemist  to  be  gas 
free. 

Loaded  means  the  barge  is  loaded,  or 
containing  CDC  cargo  residue  and  not 
gas  fi-ee. 
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I  Operator  means  any  person,  including 
bill  not  limited  to  an  owner,  charterer, 
or  contractor,  who  conducts  or  is 
responsible  for  the  operation  of  a  barge. 

I  Vpbound  means  the  tow  is  traveling 
against  the  ciurent. 

(d)  Effective  dates.  This  section  is 
effective  ft-om  April  16,  2003  through 
October  31,  2003. 

(e)  Regulations.  (1)  The  operator  of  a 
barge(s)  loaded  with  or  being  loaded 
with  CDCs  in  the  RNA  must  report  to 
the  Inland  River  Vessel  Movement 
Center  (IRVMC): 

(i)  4  hours  prior  to  loading  a  barge(s) 
wdth  CDCs: 

(ii)  4  hours  prior  to  dropping  off  a 
CDC  barge(s)  at  a  fleeting  area; 

(iii)  4  hours  prior  to  picking  up  a  CDC 
b9Tge(s)  ft-om  a  fleeting  area; 

(iv)  4  hours  prior  to  getting  imderway 
with  a  CDC  barge(s)  within  the  RNA; 

(v)  upon  point  of  entry  into  the  RNA 
withaCDCbarge(s); 

(vi)  at  designated  reporting  points,  set 
forth  in  Table  165.T08-019(fl,  in 
paragraph  (f)  of  this  section; 

(vii)  when  the  estimated  time  of 
arrival  (ETA)  to  a  reporting  point  varies 
by  6  hours  from  the  previously  reported 
ETA; 

l(viii)  any  significant  deviation  ft-om 
previously  reported  information; 

(ix)  upon  arrival  at  a  "final" 
destination  with  a  CDC  barge{s),  if 
arrival  is  within  the  RNA; 

(x)  upon  departing  the  RNA  with  a 
CpCbarge(s);  and 

(xi)  when  directed  by  the  IRVMC. 

(2)  Each  report  to  the  IRVMC  must 
contain  all  the  information  items 
specified  in  Table  165.T08-019(g),  in 
paragraph  (g)  of  this  section. 

|(3)  Reports  required  by  this  section 
must  be  made  to  the  IRVMC  either  by 
telephone  toll  fi-ee  to  (866)  442-6089,  by 
fax  toll  free  to  (866)  442-6107,  or  by  e- 
mail  to  irvmc@cgstl.uscg.mil. 

(4)  The  general  regulations  contained 
in|  33  CFR  165.13  apply  to  this  section. 

(f)  Eighth  Coast  Guard  District  inland 
river  reporting  points.  Operators  of 
baizes  loading  or  loaded  with  CDCs 
must  report  the  information  required  by 
this  section  at  the  reporting  points 
designated  in  Table  165.T08-019(f]  to 
this  paragraph. 

Table  165.T08-019(f).  Eighth  Coast 
Guard  District  Inland  River  Reporting 
Points 

(1)  Lower  Mississippi  River  (LMR) 
Upbound  Reporting  Points,  Mile 
Marker  (M): 
i)  M  235.0  {Checking  into  RNA) 
ii)  M  310.0 
iii)  M  385.0 
iv)  M  460.0 
y)  M  535.0 


(vi)  M  610.0 
(vii)  M  700.0 
(viii)  M  775.0 
(ix)  M  850.0 
(x)  M  925.0 

(2)  Lower  Mississippi  River  (LMR) 

Downbound  Reporting  Points,  Mile 

Marker  (M): 
(i)  M  850.0 
(ii)  M  775.0 
(iii)  M  650.0 
(iv)  M  525.0 
(v)  M  400.0 
(vi)  M  270.0 
(vii)  M  235.0  (Checking  out  of  RNA) 

(3)  Upper  Mississippi  River  (UMR) 

Upbound  Reporting  Points:  at  Mile 
Marker  (M)  and  when  Departing 
Lock  &  Dam  (L&D): 

(i)  M  60.0 

(ii)M  145.0 

(iii)  L&D  25 

(iv)  L&D  21 

(v)  L&D  18 

(vi)  L&D  14 

(vii)  L&D  11 

(viii)  L&D  8 

(ix)  L&D  4 

(x)  L&D  3 

(4)  Upper  Mississippi  River  (UMR) 

Downbound  Reporting  Points,  at 
Mile  Marker  (M)  euid  when 
Departing  Lock  &  Dam  (L&D). 
unless  otherwise  indicated: 

(i)  L&D  3 

(ii)  L&D  4 

(iii)  L&D  8  ■ 

(iv)  L&D  11 

(v)  L&D  14 

(vi)  L&D  18 

(vii)  L&D  21 

(viii)  L&D  25 

(ix)  Upon  arriving  at  Melvin  Price 
L&D 

(x)  M  145.0 

(xi)  M  20.0 

(5)  Missouri  River  (MOR)  Upbound 

Reporting  Points,  at  Mile  Marker 

(M): 
(i)  M  30.0 
(ii)M  120.0 
(iii)  M  225.0 
(iv)  M  325.0 
(v)M  425.0 
(vi)  M  525.0 
(vii)  M  575.0 
(viii)  M  675.0 
(ix)  M  730.0 

(6)  Missoiui  River  (MOR)  Downbound 

Reporting  Points,  at  Mile  Marker 

(M): 
(i)  M  730.0 
(ii)  M  675.0 
(iii)  M  550.0 
(iv)  M  400.0 
(v)  M  225.0 
(vi)  M,55.0 

(7)  Illinois  River  (ILR)  Upbound 

Reporting  Points,  at  Mile  Marker 


(M)  and  when  Departing  Lock  & 

Dam  (L&D): 
(i)  M  0.0 

(ii)  New  LaGrange  L&D 
(iii)  M  140.0 
(iv)  M  187.2  (Checking  out  RNA) 

(8)  Illinois  River  (ILR)  Downbound 

Reporting  Points,  at  mile  marker 
and  when  Departing  Lock  &  Dam 
(L&D): 

(i)  187.2  (Checking  in  RNA) 

(ii)  New  LaGrange  L&D 

(9)  Ohio  River  Upbound  Reporting 

Points,  at  Mile  Marker  (M)  and 
when  Departing  Lock  &  Dam  (L&D), 
unless  otherwise  indicated: 

(i)  M  920 

(ii)  Upon  arriving  at  John  T  Meyers 
L&D 

(iii)  M  825.0 

(iv)  M  747.0 

(v)  M  675.0 

(vi)  M  630.0 

(vii)  M  557.0 

(viii)  M  512.0 

(ix)  M  407.0 

(x)  Greenup  L&D 

(xi)  Robert  C.  Byrd  L&D 

(xii)  Belleville  L&D 

(xiii)  Hannibal  L&D 

(xiv)  Upon  arriving  at  Montgomery 
L&D 

(10)  Ohio  River  Downbound  Reporting 
Points,  at  Mile  Marker  (M)  and 
when  Departing  Lock  &  Dam  (L&D), 
unless  otherwise  indicated: 

(i)  Montgomery  L&D 

(ii)  Hannibal  L&D 

(iii)  Belleville  L&D 

(iv)  Robert  C.  Bryd  L&D 

(v)  Greenup  L&D 

(vi)  Capt  Anthony  Meldahl  L&D 

(vii)  M  550.0 

(viii)  M  650.0 

(i»«iM  750.0 

(x)  John  T  Meyers  L&D 

(xi)  Upon  arriving  at  Smithland  L&D 

(11)  Allegheny  River  Upboimd: 
(i)  Report  when  departing  RNA 

(12)  Allegheny  River  Downbound 
Reporting  Point,  when  Arriving 
Lock  &  Dam  (L&D): 

(i)  L&D  4 

(13)  Monongahela  River  Upbound: 
(i)  No  reporting  point 

(14)  Monongahela  River  Downbound 
Reporting  Point,  when  Arriving         . 
Lock  &  Dam  (L&D): 

(i)L&D4 
(ii)M24.2 

(15)  Kanawha  River  Upbound  Reporting 
Point,  when  Arriving  Lock  &  Dam 
(L&D): 

(i)  Winfield  L&D 

(16)  Kanawha  River  Downbound 
Reporting  Point,  when  Departing 
Lock  &  Dam  (L&D): 
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(i)  Winfield  L&D 

(17)  Cumberland  River  Upbound 
Reporting  Points,  at  Mile  Marker 
(M)  and  when  Departing  Lock  & 
Dam  (L&D): 

(i)  Barklev  L&D 
(ii)M  125.0 

(18)  Cumberland  River  Downbound 
Reporting  Points,  at  Mile  Marker 
(M)  and  when  Departing  Lock  & 
Dam  (L&D),  unless  otherwise 
indicated: 

(i)  Upon  arriving  at  the  Old  Hickorv 

L&D 
(ii)  M  125.0 
(iii)  Barklev  L&D 

(19)  Tennessee  River  Upbound 
Reporting  Points,  at  Mile  Marker 
(M)  and  when  Departing  Lock  & 
Dam  (L&D).  unless  otherwise 
indicated: 

(i)  Kentucky  L&D 
(ii)M  125.0 

(iii)  Pickwick  Landing  L&D 
(iv)  General  Joe  Wheeler  L&D 
(v)  Gunter^•ille  L&D 
(vi)  Nickajack  L&D 
(vii)  Watts  Bar  L^D 
(viii)  Upon  arriving  at  Fort  Loudon 
L&D 

(20)  Tennessee  River  Downbound 
Reporting  Points,  at  Mile  Marker 
(M)  and  when  Departing  Lock  & 
Dam  (L&D).  unless  otherwise 
indicated: 

(i)  Fort  Loudon  L&D 

(ii)  Watts  Bar  L&D 

(iii)  Upon  arriving  at  Chickamauga 

L&D 
(iv)  Nickajack  L&D 
(v)  Gunterville  L&D 
(vi)  General  Joe  Wheeler  L&D 
(vii)  Pickwick  Landing  L&D 
(viii)M  125.0 
(i.x)  Kentucky  L&D 

(21)  Tennessee-Tombigbee  River, 
Upbound  Reporting  Points,  at  Mil 

Table  165.T08-019{g).  Required 


Marker  (M)  and  when  Departing 

Lock  &  Dam  (L&D): 
(i)  Lock  D 
(ii)  Aberdeen  L&D 
(iii)  Ahceville  L&D 
(iv)  M  200.0 
(v)  M  100.0  Tombigbee  River 

(22)  Tennessee-Tombigbee  River, 
Downbound  Reporting  Points,  at 
Mile  Marker  (M)  and  when 
Departing  Lock  &  Dam  (L&D): 

(i)  Coffeeville  L&p 
(ii)  M  200.0 
(iii)  Aliceville  L&D 
(iv)  Aberdeen  L&D 
(v)  Lock  D 

(23)  Mobile  River.  Upbound  Reporting 
Point  at  Mile  Marker  (M): 

(i)  0.0  (Checking  in  RNA) 

(24)  Mobile  River,  Downbound 
Reporting  Point  at  Mile  Marker  (M): 

(i)  0.0  (Checking  out  RNA) 

(25)  Black  Warrior  River,  Upbound 
Reporting  Point  when  Departing 
L&D: 

(i)  Holt  L&D 

(26)  Black  Warrior  River,  Downbound 
Reporting  Point  when  Departing 
L&D: 

(i)Hoh  L&D 

(27)  Alabama  River.  Upbound  Reporting 
Points  at  Mile  Marker  (M)  and  when 
Departing  L&D: 

(i)  Claiborne  L&D 
.(ii)M  160.0 
(iii)  M  255.0 

(28)  Alabama  River.  Downbound 
Reporting  Points  when  Departing 
L&D: 

(i)M  255.0 

(ii)  M  160.0 

(iii)  Claiborne  L&D 

(29)  McClellan-Kerr  Arkansas  River 
Navigation  System  Upbound 
Reporting  Points,  when  Departing 


Lock  &  Dam  (L&D),  unless 

otherwise  indicated: 
(i)  L&D  4 
(ii)  Upon  arriving  at  David  D.  Terry 

L&D 
(iii)  L&D  9 

(iv)  Ozark-Jeta  Taylor  L&D 
(v)  W.D.  Mayo  L&D 
(vi)  Chouteau  L&D 

(30)  McClellan-Kerr  Arkansas  River 
Navigation  System  Downbound 
Reporting  Points,  when  Departing 
Lock  &  Dam  (L&D): 

(i)  Chouteau  L&D 

(ii)  W.D.  Mayo  L&D 

(iii)  Ozark-Jeta  Taylor  L&D 

(iv)  L&D  9 

(v)  David  D.  Terry  L&D 

(vi)  L&D  2 

(31)  Red  River  Upbound  Reporting 
Points.  Mile  Marker  and  when 
Departing  Lock  &  Dam  (L&D): 

(i)  L.C.  Boggs  L&D 
(ii)  Lock  3 
(iii)  M  180.0 

(32)  Red  River  Downbound  Reporting 
Points,  when  Departing  Lock  &  Dam 
(L&D): 

(i)  Lock  3 

(ii)  L.C.  Boggs  L&D 

(33)  Atchafalaya  River.  Upbound 
Reporting  Point  at  Mile  Marker  (M): 

(i)  55.0  (Checking  in  RNA) 

(34)  Atchafalaya  River,  Downbound 
Reporting  Point  at  Mile  Marker  (M): 

(i)  55.0  (Checking  out  RNA) 

(g)  Required  information  to  be 
reported  to  the  Inland  River  Vessel 
Movement  Center  (IRVMC). 
Operators  of  barges  loading  or 
loaded  with  CDCs  must  report  the 
information  required  by  this 
section,  as  set  out  in  Table 


165.T08-019(g)  to  this  paragraph. 

Information  To  Be  Reported  to  the  Inland  River  Vessel  Movement  Center 
(IRVMC) 


> 

24  hr 

contact 

no. 

Name  and 
location  of 
the  facility 
or  terminal 
where  the 
barge(s)  will 
be  loaded 

Name  of 
vessel  mov- 
ing the 
barge(s) 

Barge(s) 
name 

Type,  name 

and  amount 

of  CDC  to 

be  loaded 

or  onboard 

Planned 

'  route,  name 

and  location 

Estimated    \      °12TL 
time  of  de-    '  ^^,S^" 
parture  from,  g^^ee^^g 

a- S  ^  IS 
„, , . ^i'     or  terminal). 

or  terminal         ^eluding 
estimated 
date  of 
arrival 

Report- 
ing point 

Estimated 
time  of  ar- 
rival (ETA) 
to  next  re- 
porting p.oint 

(1)4  hours  prior  to  loading  a  barge(s)  with  ' 
CDC  i        X 

X 

X 

X 

X 

X 
X 

X 

(2)  4  hours  prior  to  dropping  off  a  CDC 
barge(s)  to  a  fleeting  area 

X 

X 

X 
X 

(3)  4  hours  prior  to  picking  up  a  CDC 
barge(s)  from  a  fleeting  area 

(4)  4  hours  prior  to  getting  undero/ay  within 
the  RNA  

X 

X 
X 

X 

X 
X 

X 

X 
X 

X 

X 

i 

X 

(5)  Upon  point  of  entry  into  the  RNA 

X 
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Table  165.T08-019(g).  Required  Information  To  Be  Reported  to  the  Inland  River  Vessel  Movement  Center 
I  (IRVMC)— Continued 


(6)  At  designated  reporting  points  in  Table 
165.T08-019(f)  

(7)1  When  ETA  to  a  reporting  point  varies 
by  6  hours  from  previously  reported  ETA 

(8)  Any  significant  deviation  from  pre- 
viously reported  infomnation  

(9)  Upon  arrival  at  destination  .~. 

(10)  Upon  departing  the  RNA  

(11)  When  directed  by  the  IRVMC  

— -" • 

Mf  changed. 


24  hr 

contact 

no. 


X 
X 


Name  and 
location  of 
the  facility 
or  terminal 
where  the 
barge(s)  will 
be  loaded 


Name  of 
vessel  mov- 
ing the 
barge(s) 


X 
X 
X 
X 


Barge(s) 
name 


X 
X 
X 
X 


Type,  name 

and  amount 

of  CDC  to 

be  loaded 

or  onboard 


n 

X 


h)  Deviation  from  the  requirements  of 
this  section  is  prohibited  unless 
specifically  authorized  by  the 
Commander,  Eighth  Coast  Guard 
District  or  designated  representatives. 
Designated  representatives  include 
Captains  of  the  Port  within  the  Eighth 
Coast  Guard  District. 

tfeted:  April  16,  2003. 
J.W.  Stark, 

Captain,  Coast  Guard,  Commander,  Eighth 
Coast  Guard  District,  Acting. 

[FR  Doc.  03-10826  Filed  4-30-03;  9:26  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CGD09-03-209] 
RIN1625-AA11  > 

Regulated  Navigation  Area;  Reporting 
Requirements  for  Barges  Loaded  With 
Certain  Dangerous  Cargoes,  Illinois 
Waterway  System  Within  the  Ninth 
Coast  Guard  District 

agency:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  is 
■establishing  a  regulated  navigation  area 
(RNA)  for  all  portions  of  the  Illinois 
Waterway  System  located  in  the  Ninth 
Coast  Guard  District.  This  rule  requires 
that  barges  loaded  with  certain 
dangerous  cargoes  (CDCs)  report  their 
position  and  other  information  to  the 
Inland  River  Vessel  Movement  Center 
(IRVMC)  and  is  intended  to  safeguard 


vessels,  ports  and  waterfront  facilities 
from  sabotage  or  terrorist  acts.  This 
action  is  necessary  to  ensure  public 
safety,  prevent  sabotage  or  terrorist  acts, 
and  facilitate  the  efforts  of  emergency 
services  and  law  enforcement  officers 
responding  to  terrorist  attacks. 
DATES:  This  rule  is  effective  April  16, 
2003  through  October  31,  2003. 
ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander  (m). 
Ninth  Coast  Guard  District,  1240  E. 
Ninth  Street,  Cleveland,  OH  44199- 
2060.  Commander  (m).  Ninth  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGD09-03- 
209  and  are  available  for  inspection  or 
copying  at  Commander  (m),  Ninth  Coast 
Guard  District,  1240  E.  Ninth  Street, 
Cleveland,  OH  44199-2060  between  8 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Michael  Gardiner  or 
Lieutenant  Matthew  Colmer,  Ninth 
Coast  Guard  District  Marine*  Safety 
Division,  at  (216)  902-6045. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5'U.S.C.  553(b),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  eui  NPRM,  and  under 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  Maritime  Administration    . 
(MARAD)  recentiy  issued  MARAD 
Advisory  03-03  (182100Z  MAR  03) 


Estimated 
tirne  of  de- 
parture from 
ttie  fleeting 
area.  faci% 
or  terminal 


Planned 
route,  name 
and  location 

of  "final 
destination" 

(fleeting 
area,  receiv- 
ing facility 
or  terminal), 
including 
estimated 
date  of 
arrival 


V) 


Report 
Ing  point  ' 


Estimated 
time  of  ar- 
rival (ETA) 
to  next  re- 
porting point 


X 
X 


X 
X 
X 


informing  operators  of  maritime 
interests  of  increased  threat  possibilities 
to  vessels  and  facilities  and  a  higher  risk 
of  terrorist  attacks  to  the  transportation 
commimity  in  the  United  States. 
Further,  national  security  and 
intelligence  officials  warn  that  future 
terrorist  attacks  against  the  United 
States  interests  are  likely.  The  measures 
contemplated  by  this  rule  are  intended 
to  prevent  waterbome  acts  of  sabotage 
or  terrorism,  which  terrorists  have 
demonstrated  a  capability  to  carry  out. 
Any  delay  in  making  this  regulation 
effective  would  be  contrary  to  the  public 
interest  because  immediate  action  is 
necessary  to  protect  U.S.  maritime 
transportation  interests  against  the 
possible  loss  of  life,  injury,  or  damage 
to  property. 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  We 
encourage  comments  on  whether  a 
Regulated  Navigation  Area  is  the 
appropriate  tool  for  a  long-term  solution 
to  the  security  risk  at  issue.  If  you  do  so, 
please  include  your  name  and  address, 
identify  the  docket  number  for  this 
rulemaking  [CGD09-03-2091,  indicate 
the  specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  all  comments  and  related 
material  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying.  If  you  would  like  to  know  they 
reached  us,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  temporary  fined 
rule  in  view  of  them. 
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Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Conunander 
(m).  Ninth  Coast  Guard  District  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  aimounced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

Terrorist  attacks  on  September  1 1 , 
2001,  inflicted  catastrophic  human 
casualties  and  property  damage.  These 
attacks  highlighted  terrorists'  ability  and 
desire  to  utilize  numerous  methods  to 
increase  their  opportunities  to 
successfully  carry  out  their  mission. 
This  includes  airborne,  waterbome,  and 
land-based  threats.  This  approach 
maximizes  the  destructive  possibility  of 
their  acts. 

Since  the  September  11,  2001  terrorist 
attacks  on  the  World  Trade  Center  in 
New  York,  the  Pentagon  in  Arlington, 
Virginia  and  Flight  93,  the  Federal 
Bureau  of  Investigation  (FBI)  has  issued 
several  warnings  concerning  the 
potential  for  additional  terrorist  attacks 
within  the  United  States.  The  threat  of 
maritime  attacks  is  real  as  evidenced  by 
the  October  2002  attack  on  a  tank  vessel 
off  the  coast  of  Yemen  and  the  prior 
attack  on  the  USS  COLE.  These  attacks 
manifest  a  continuing  threat  to  U.S. 
assets  as  described  in  the  President's 
finding  in  Executive  Order  13273  of 
August  21,  2002  (67  FR  56215, 
September  3,  2002)  that  the  security  of 
the  United  States  is  still  endangered  by 
terrorist  related  disturbances  in  the 
international  relations  of  the  United 
States  that  have  existed  since  the 
terrorist  attacks  on  the  United  States  of 
September  11,  2001.  See  also 
Continuation  of  the  National  Emergency 
with  Respect  to  Certain  Terrorist 
Attacks,  (67  FR  58317,  September  13, 
2002);  Continuation  of  the  National 
Emergency  With  Respect  To  Persons 
Who  Commit,  Threaten  To  Commit,  Or 
Support  Terrorism,  (67  FR  59447, 
September  20,  2002). 

■The  U.S.  Maritime  Administration 
(MARAD)  issued  Advisory  02-07, 
which  recommends  that  U.S.  shipping 
interests  maintain  a  heightened  state  of 
alert  against  possible  terrorist  attacks. 
MARAD  more  recently  issued  Advisory 
03-03  informing  operators  of  maritime 
interests  of  increased  threat  possibilities 
to  vessels  and  facilities  and  a  higher  risk 
of  terrorist  attacks  to  the  transportation 
community  in  the  United  States.  The 
ongoing  hostilities  in  Afghanistan  and 
the  war  with  Iraq  underscore  the 


prudence  of  U.S.  ports  and  waterways 
being  on  a  higher  state  of  alert.  The 
heightened  state  of  alert  is  further 
supported  by  declarations  and  the 
ongoing  intent  of  the  Al  Qaeda 
organization  and  other  similar 
organizations  to  conduct  armed  attacks 
on  U.S.  interests  worldwide. 

This  RNA  complements  a  parallel  rule 
issued  by  the  Eighth  Coast  Guard 
District  on  April  16,  2003.  The  purpose 
of  these  complementary  rules  is  to 
create  a  consistent  and  seamless 
reporting  system  for  the  Western  Rivers 
Inland  Waterway  System  within  the 
Eighth  and  Ninth  Coast  Guard  Districts. 

This  RNA  applies  to  barges  loaded 
with  CDCs  operating  on  the  Illinois 
Waterway  System  above  mile  187.2  to 
the  Chicago  Lock  on  the  Chicago  River 
at  mile  326.7  and  to  the  confluence  of 
the  Calumet  River  and  Lake  Michigan  at 
mile  333.5  of  the  Calumet  River.  The 
vessels  affected  by  this  RNA  transport 
CDCs  that,  if  used  as  a  weapon  of 
terrorism,  could  result  in  substantial 
loss  of  life,  property  and  environmental 
damage,  as  well  as  grave  economic 
consequences.  This  RNA  requires 
operators,  as  defined  in  this  rule,  of 
barges  loading  or  loaded  with  CDCs  to 
periodically  report  their  position  and 
other  specified  information  to  the 
Inland  River  Vessel  Movement  Center 
(IRVMC). 

If  additional  information  warrants 
modifying  or  amending  this  rule,  we 
will  revise  the  rule  and  publish  the 
revision  in  the  Federal  Register.  We 
will  also  issue  Broadcast  Notices  to 
Mariners  regarding  any  such  revision. 
This  RNA  is  issued  under  authority 
contained  in  33  U.S.C.  1226  and  50 
U.S.C.  191. 

Discussion  of  Rule 

This  rule  applies  to  operators  of  a 
barge  loaded  with  or  loading  CDCs, 
within  the  regulated  area.  This  rule  does 
not  apply  to  operators  of  "empty" 
barges  within  the  RNA.  The  terms  barge, 
certain  dangerous  cargoes  (CDCs), 
downbound,  CDC  barge,  Ninth  Coast 
Guard  District,  empty,  final  destination, 
gas  free,  loaded,  operator,  and  upbound 
are  defined  in  the  regulatory  section  of 
this  rule.  The  operator  of  a  barge(s) 
loaded  with  Or  being  loaded  with  CDCs 
must  report  to  the  IRVMC  specific 
information  under  the  following 
conditions:  4  hours  prior  to  loading  a 
barge(s)  with  CDCs;  4  hours  prior  to 
dropping  off  a  CDC  barge{s)  in  a  fleeting 
area;  4  hours  prior  to  picking  up  a  CDC 
barge{s)  from  a  fleeting  area;  4  hours 
prior  to  getting  underway  with  a  CDC 
barge(s);  upon  point  of  entry  into  the 
RNA  with  a  CDC  barge(s);  at  designated 
reporting  points  in  Table  165.T09- 


209(f);  when  the  estimated  time  of 
arrival  (ETA]  to  a  reporting  point  varies 
by  6  hours  from  the  previously  reported 
ETA;  any  significant  deviation  from 
previously  reported  information;  upon 
arrival  at  the  "final"  destination  with  a 
CDC  barge(s);  upon  departing  the  RNA 
with  a  CDC  barge(s);  and  when  directed 
by  the  IRVMC. 

Each  report  to  the  IRVMC  must 
contain  all  the  information  items 
specified  in  Table  165.T09-209(g). 
Reports  must  be  made  to  the  IRVMC, 
either  by  telephone  toll  free  to  (866) 
442-6089.  by  fax  to (866) 442-6107,  or 
by  e-mail  to  irvmc@cgstl.uscg.mil. 

Deviation  from  this  rule  is  prohibited 
unless  specifically  authorized  by  the 
Commander,  Ninth  Coast  Guard  District 
or  his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  Under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security. 
The  operational  reporting  requirements 
of  the  RNA  are  minimal,  transitory  and 
necessary  to  provide  immediate, 
improved  seciu-ity  for  the  public, 
vessels,  and  U.S.  ports  and  waterways. 
The  requirements  do  not  alter  normal 
barge  cargo  loading  operations  or 
transits.  Additionally,  this  rule  is 
temporary  in  nature  and  the  Coast 
Guard  may  issue  a  NPRM  as  it  considers 
whether  to  make  this  rule  permanent. 
Any  hardships  experienced  by  persons 
or  vessels  are  necessary  to  the  national 
interest  in  protecting  the  public,  vessels, 
and  vesselcrews  fi-om  the  devastating 
consequences  of  acts  of  terrorism,  and 
from  sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

"The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
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substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  The  operators  of  barges 
intending  to  load  CDCs  and  transit  on 
inland  waterways  with  CDC  barge(s) 
within  that  portion  of  the  Illinois 
Waterway  System  located  within  the 
Ninth  Coast  Guard  District.  This  RNA 
Will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  does  not 
require  any  alteration  of  barge 
operations  or  transits.  The  operational 
communications  required  by  this  RNA 
are  transitory  in  nature  and  do  not 
require  operators  to  obtain  new 
equipment. 

I  If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

I  tinder  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
w)8  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
88B-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  new  collection  of 
information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  As  defined  in  5  CFR  1320.3(c), 
"oollection  of  information"  comprises 
reporting,  recordkeeping,  monitoring, 
posting,  labeling,  and  other,  similar 
actions.  The  title  and  description  of  the 
information  collection,  a  description  of 
those  who  must  collect  the  information, 
and  an  estimate  of  the  total  annual 
burden  follow.  The  estimate  covers  the 
time  for  reviewing  instructions, 
searching  existing  sources  of  data, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection. 


Title:  Regulated  Navigation  Areas; 
Reporting  Requirements  for  Barges 
Loaded  with  Certain  Dangerous  Cargoes, 
Inland  Riyers,  Eighth  and  Ninth  Coast 
Guard  Districts. 

OMB  Control  Number:  1625-0105. 

Summary  of  the  Collection  of 
Information:  The  Coast  Guard  requires 
position  and  intended  movement 
reporting,  and  cargo  transfer  and 
fleeting  operations  reporting,  from 
barges  carrying  CDCs  in  the  inland 
rivers  within  the  Eighth  and  Ninth  Coast 
Guard  Districts.  This  rule  will  amend  33 
CFR  part  165  to  temporarily  require: 

Owners  and  operators  of  covered 
barges  must  report  the  following 
information  via  toll  free  telephone,  toll 
free  fax,  or  email: 

a.  Name  of  barge  and  towboat; 

b.  Name  of  loading,  fleeting,  and 
terminal  facility; 

c.  Estimated  time  of  arrival  (ETA)  at 
loading,  fleeting  and  terminal  facility; 

d.  Plaimed  route,  including  estimated 
time  of  departure  (ETD)  from  loading, 
fleeting,  and  terminal  facility; 

e.  4  hours  prior  to  loading  covered 
dangerous  cargoes; 

f.  4  hours  prior  to  dropping  off  a 
covered  barge  in  a  fleeting  area; 

g.  4  hours  prior  to  picking  up  a 
covered  barge  from  a  fleeting  area; 

h.  4  hours  prior  to  getting  underway 
with  a  covered  bange; 

i.  At  entry  into  the  covered 
geographical  area; 

j.  ETA  at  approximately  148 
designated  reporting  points  within  the 
covered  geographical  area; 

k.  At  any  time  ETA  to  a  reporting 
point  varies  by  6  hours  from  the 
previously  reported  ETA; 

1.  Any  sigiuficant  deviation  from 
previously  reported  information; 

m.  Upon  arrival  at  the  "final" 
destination  with  a  covered  barge,  if 
within  the  covered  geographical  area; 

n.  Upon  departing  the  covered 
geographical  area;  and 

o.  When  directed  by  the  Coast  Guard. 

The  temporary  changes  will  be  in 
effect  through  October  31,  2003. 

Need  for  Information:  To  ensure  port 
safety  and  security  and  to  ensure  the 
uninterrupted  flow  of  commerce,  the 
Coast  Guard  must  temporarily  issue 
regulations  requiring  position  and 
intended  movement  reporting,  and 
cargo  transfer  and  fleeting  operations 
reporting,  from  barges  carrying  CDCs  in 
the  inland  rivers  within  the  Eighth  and 
Ninth  Coast  Guard  Districts. 

Proposed  use  of  Information:  This 
information  is  required  to  enhance 
maritime  security,  control  vessel  traffic, 
develop  contingency  plans,  and  enforce 
regulations. 

Description  of  the  Respondents:  The 
respondents  are  owners,  agents,  masters. 


operators,  or  persons  in  charge  of  barges 
loaded  with  certain  dangerous  cargoes 
operating  on  the  inland  rivers  located 
within  the  Eighth  and  Ninth  Coast 
Guard  Districts. 

Number  of  Respondents:  The  existing 
OMB-approved  collection  number  of 
respondents  is  zero  (0).  This  temporary 
rule  will  increase  the  number  of 
respondents  by  3,505  to  a  total  of  3,505. 

Frequency  of  Response:  The  existing 
OMB-approved  collection  annual 
number  of  responses  is  zero  (0).  This 
temporary  rule  will  increase  the  number 
of  responses  by  7,711  to  a  total  of  7.711. 

Burden  of  Response:  The  existing 
OMB-approved  collection  burden  of 
response  is  zero  (0).  This  temporary  rule 
will  increase  the  burden  of  response  by 
15  minutes  (0.250  hoius)  to  a  total  of  15 
minutes  (0.250  hours). 

Estimate  of  Total  Annual  Burden:  The 
existing  OMB-approved  collection  total 
aimual  burden  is  zero  (0).  This 
temporary  rule  will  increase  the  total 
aimual  burden  by  1,928  hours  to  a  total 
of  1,928  hours. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d}),  we  submitted  a  copy  pf  this 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  the 
collection  of  information.  Due  to  the 
circumstances  surrounding  this 
temporary  rule,  we  asked  for 
"emergency  processing"  of  our  request. 
We  received  OMB  approval  for  the 
collection  of  information  on  April  16. 
2003.  It  is  valid  through  October  31, 
2003. 

We  ask  for  public  comment  on  the 
collection  of  information  to  help  us 
determine  how  useful  the  information 
is;  whether  it  can  help  us  perform  our 
functions  better;  whether  it  is  readily 
available  elsewhere;  how  accurate  our 
estimate  of  the  burden  of  collection  is; 
how  valid  our  methods  for  determining 
burden  are;  how  we  can  improve  the 
quality,  usefulness,  and  clarity  of  the 
information;  and  how  we  can  minimize 
the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket ' 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  imless  it  displays  a 
currently  valid  control  number  from 
OMB.  We  received  OMB  approval  for 
the  collection  of  information  on  April 
16,  2003.  It  is  valid  through  October  31, 
2003.     ' 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  1 3 1 3  2 . 
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Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  -rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Goveriunents, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 


energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-^370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
categoriced  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1  paragraph  (34)(g),  of  the 
instruction,  frpm  further  environmental 
documentation  because  this  rule  is  not 
expected  to  result  in  any  significant 
environmental  impact  as  described  in 
NEPA.  A  final  "Environmental  Analysis 
Check  List"  emd  a  final  "Categorical 
Exclusion  Determination"  are  available 
in  the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Seciuity  measures. 
Vessels,  Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191. 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5: 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  temporary  §  165.T09-209  to 
read  as  follows: 

§165.709-209    Regulated  Navigation  Area; 
Reporting  Requirements  for  Barges  Loaded 
with  Certain  Dangerous  Cargoes,  Illinois 
Waterway  System  Wittiin  the  Ninth  Coast 
Guard  District. 

(a)  Regulated  Navigation  Area.  The 
following  waters  are  a  Regulated 
Navigation  Area  (RNA):  the  Illinois 
Waterway  System  above  mile  187.2  to 
the  Chicago  Lock  on  the  Chicago  River 
at  mile  326.7  and  to  the  confluence  of 
the  Calumet  River  and  Lake  Michigan  at 
mile  333.5  of  the  Calumet  River. 


(b)  Applicability.  This  section  applies 
to  operators  of  barges  loading  or  loaded 
with  certain  dangerous  cargoes  (CDCs) 
within  the  Regulated  Navigation  Area. 
This  section  does  not  apply  to  operators 
of  "empty"  CDC  barges,  as  defined  in 
the  definitions  section. 

(c)  Definitions.  As  used  in  this 
section: 

Barge  means  a  non-self-propelled 
vessel  engaged  in  commerce.  As  set  out 
in  33  CFR  160.204,  published  February 
28,  2003  in  Notification  of  Arrival  in 
U.S.  Ports.  (68  FR  9537,  9544). 

Certain  Dangerous  Cargoes  (CDCs) 
includes  any  of  the  following: 

(1)  Division  1.1  or  1.2  explosives  as 
defined  in  49  CFR  173.50,  and  that  is  in 
a  quantity  in  excess  of  100  metric  tons 
per  barge. 

(2)  Division  1.5D  blasting  agents  for 
which  a  permit  is  required  under  49 
CFR  176.415  or,  for  which  a  permit  is 
required  as  a  condition  of  a  Research 
and  Special  Programs  Administration 
(RSPA)  exemption,  and  that  is  in  a 
quantity  in  excess  of  100  metric  tons  per 
barge. 

(3)  Division  2.3  "poisonous  gas",  as 
listed  in  49  CFR  172.101  that- is  also  a 
"material  poisonous  by  inhalation"  as 
defined  in  49  CFR  171.8,  and  that  is  in 
a  quantity  in  excess  of  1  metric  ton  per 
barge. 

(4)  Division  5.1  "Ammonium  Nitrate 
and  Certain  Ammonium  Nitrate 
Fertilizers"  for  which  a  permit  is 
required  under  49  CFR  176.415,  or  for 
which  a  permit  is  required  as  a 
condition  of  a  RSPA  exemption,  and 
that  is  in  a  quantity  in  excess  of  100 
metric  tons  per  barge. 

(5)  A  liquid  material  that  has  a 
primary  or  subsidiar>'  classification  of 
Division  6.1  "poisonous  material"  as 
listed  in  49  CFR  172.101  that  is  also  a 
"material  poisonous  by  inhalation",  as 
defined  in  49  CFR  171.8  and  that  is  in 

a  bulk  packaging,  or  that  is  in  a  quantity 
in  excess  of  20  metric  tons  per  barge 
when  not  in  a  bulk  packaging. 

(6)  Class  7,  "highway  route  controlled 
quantity"  radioactive  material  or  "fissile 
material,  controlled  shipment",  as 
defined  in  49  CFR  173.403. 

(7)  Bulk  liquefied  chlorine  gas  and 
Bulk  liquefied  gas  cargo  that  is 
flammable  and/ or  toxic  and  carried 
under  46  CFR  154.7. 

(8)  The  following  bulk  liquids: 
(i)  Acetone  cyanohydrin, 

(ii)  Allyl  alcohol, 
(iii)  Chiorosulfonic  acid, 
(iv)  Crotonaldehyde, 
(v)  Ethylene  chlorohydrin, 
(vi)  Ethylene  dibromide, 
(vii)  Methacrylonitrile, 
(viii)  Oleum  (fuming  sulfuric  acid), 
and 
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(ix)  Propylene  Oxide. 

CDC  barge  means  a  barge  loaded  with 
DCs. 

Downbound  means  the  tow  is 
tt^veling  with  the  ciurent. 

Empty  means  no  product  and  the 
barge  is  certified  gas  free  by  a  marine 
chemist. 

Final  destination  means  the  final 
destination  of  the  CDC  barge(s);  fleeting 

rja,  receiving  facility  or  terminal. 
Gas  free  means  the  barge  has  been 
certified  by  a  marine  chemist  to  be  gas 
free. 

j  Loaded  means  the  barge  is  loaded,  or 
containing  CDC  cargo  residue  and  not 
gjas  free. 

j  Ninth  Coast  Guard  District  means  the 
Coast  Guard  District  as  set  out  in  33  CFR 
part  3.45-1. 

Operator  means  any  person,  including 
bkit  not  limited  to  an  owner,  charterer, 
or  contractor,  who  conducts  or  is 
rpponsible  for  the  operation  of  a  barge. 

I  L/phound  means  the  tow  is  traveling 
against  the  current. 

(d)  Effective  dates.  This  section  is 
effective  from  April  16,  2003  through 
October  31,  2003. 

(e)  Regulations.  (1)  The  operator  of  a 
barge(s)  loaded  with  or  being  loaded 
with  CDCs  in  the  RNA  must  report  to 
the  Inland  River  Vessel  Movement 
Center  (IRVMC): 

(i)  4  hours  prior  to  loading  a  barge(s) 
V'itiiCDCs: 

(ii)  4  hours  prior  to  dropping  off  a 
CDC  barge(s)  at  a  fleeting  area; 

(iii)  4  hoius  prior  to  picking  up  a  CDC 
barge(s)  from  a  fleeting  area; 

(iv)  4  hours  prior  to  getting  underway 

ith  a  CDC  barge(s)  within  the  RNA; 


(v)  Upon  point  of  entry  into  the  RNA 
with  a  CDC  barge(s); 

(vi)  At  designated  reporting  points,  set 
forth  in  Table  165.T09-209(f),  in 
paragraph  (f)  of  this  section; 

(vii)  When  the  estimated  time  of 
arrival  (ETA)  to  a  reporting  point  varies 
by  6  hours  from  the  previously  reported 
ETA; 

(viii)  Any  significant  deviation  from 
previously  reported  information; 

(ix)  Upon  arrival  at  a  "final" 
destination  with  a  CDC  barge(s); 

(x)  Upon  departing  the  RNA  with  a 
CDC  barge(s);  and 

(xi)  When  directed  by  Uie  IRVMC. 

(2)  Each  report  to  the  IRVMC  must 
contain  all  the  information  items 
specified  in  Table  165.T09-209(g).  in 
paragraph  (g)  of  this  section. 

(3)  Reports  required  by  this  section 
must  be  made  to  the  IRVMC  either  by 
telephone  toll  free  to  (866)  442-6089,  by 
fax  toll  free  to  (866)  442-6107,  or  by  e- 
mail  to  irvinc@cgstl.uscg.mil. 

(4)  The  general  regulations  contained 
in  33  CFR  165.13  apply  to  this  section. 

(f)  Ninth  Coast  Guard  District  inland 
river  reporting  points.  Operators  of 
barges  loading  or  loaded  with  CDCs 
must  report  the  information  required  by 
this  section  at  the  reporting  points 
designated  in  Table  165.T09-209(f)  to 
this  paragraph. 

Table  165.T09-209(f).  Ninth  Coast 
Guard  District  Inland  River  Reporting 
Points 

(1)  Illinois  River  (ILR)  Upbound 
Reporting  Points,  at  Mile  Marker  (M) 
and  when  Departing  Lock  &  Dam  (L&D): 


(i)  M  187.2  Southern  Boundary  MSO 
Chicago  AOR 

(ii)M  271.5  Dresden  L&D 

(iii)  M  291.0  Lockport  L&D 

(iv)  M  303.5  Junction  of  Chicago 
Sanitary  Ship  Canal  and  Caliunet  Sag " 
Channel 

(v)  M  326.4  Thomas  S.  O'Brien  Lock 
Calujnet  River 

(vi)  M  333.5  Confluence  of  Calumet 
River  and  Lake  Michigan 

(vii)  M  326.7  Chicago  Lock  Chicago 
River 

(2)  Illinois  River  (ILR)  Downbound 
Reporting  Points,  at  mile.marker  and 
when  Departing  Lock  &  Dam  (L&D): 

(i)  M  326.7  Chicago  Lock  Chicago 
River 

(ii)  M  333.5  Confluence  of  Calumet    • 
River  and  Lake  Michigan 

(iii)  M  326.4  Thomas  S.  O'Brien  Lock 
Calumet  River 

(iv)  M  303.5  Junction  of  Chicago 
Sanitary  Ship  Canal  and  Calumet  Sag 
Channel 

(iv)  M  291.0  Lockport  L&D 

(v)  M  271.5  Dresden  L&D 

(vi)  M  187.2  Southern  Boundary  MSO 
Chicago  AOR 

(g)  Required  information  to  be 
reported  to  the  Inland  River  Vessel 
Movement  Center  (IRVMC).  Operators  of 
barges  loading  or  loaded  with  CDCs 
must  report  the  information  required  by 
this  section,  as  set  out  in  Table 
165.T09-209(g)  to  tiiis  paragraph. 

("ABLE  165.T09-209(G).— Required  Information  To  Be  Reported  to  the  Inland  River  Vessel  Movement  Center 

(IRVMC) 


24  hr 
contact 
numt)er 


(■ )  4  hours  prior  to  load- 
ing a  t)arge(s)  with  CDC 

{i )  4  hours  prior  to  drop- 
ping off  a  CDC  barge(s) 
to  a  fleeting  area  

C^)  4  hours  prior  to  picking 
up  a  CDC  barge(s)  from 
a  fleeting  area  

(^ )  4  hours  prior  to  getting 
undenway  within  the 
RNA 

(!  y  Upon  point  of  entry 
into  the  RNA 

(6)  At  designated  report- 
;  ing  points  in  TABLE 
'165T09-209(f)  


X 
X 


Name 
and  loca- 
tion of  the 
facility  or 
terminal 
where  the 
barQe(s) 
will  be 
loaded. 


Name  of 

vessel 

moving 

the 

barge(s) 


X 
X 


Barge(s) 
name 


X 
X 


Type, 
name  and 
amount  of 

CDC  to 

be  loaded 

or 

onboard 


X 
X 


If 
changed 


Estimated 
time  of  de- 
parture 
from  the 
fleeting 
area,  facil- 
ity or 
terminal. 


Planned  route, 
name  and  location 
of  'final  destina- 
tion'  (fleeting  area, 
receiving  facility  or 
terminal),  including 
estimated  date  of 
arrival 


X 
X 

If  changed 


Reporting 
point 


X 
X 


Estimated 
time  of  ar- 
rival (ETA) 
to  next  re- 
porting 
point 


X 
X 
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Table  165.T09-209(g).— Required  Information  To  Be  Reported  to  the  Inland  River  Vessel  Movement  Center 

(IRVMC)— Continued 


24  hr 
contact 
number 

Name 
and  loca- 
tion of  the 
facility  or 
terminal 
where  the 
barge(s) 
will  be 
loaded. 

Name  of 

vessel 

moving 

the 

barge(s) 

Barge(s) 
name 

Type, 
name  and 
amount  of 

CDC  to 
be  loaded 

or 
onboard 

Estimated 
time  of  de- 
parture 
from  the 
fleeting 
area,  facil- 
ity or 
terminal. 

Planned  route, 
name  and  location 
of  "final  destina- 
tion" (fleeting  area, 
receiving  facility  or 
terminal),  including 
estimated  date  of 
arrival 

Reporting 
point 

Estimated 
time  of  ar- 
rival (ETA) 
to  next  re- 
porting 
point 

(7)  When  ETA  to  a  report- 
ing point  varies  by  6 
hours  from  previously 
reported  ETA 

X 

X 
X 
X 

X 

X 

X 
X 
X 

X 

If 
changed 

X 

X 

(8)  Any  significant  devi- 
ation from  previously  re- 
ported information  

(9)  Upon  arrival  at  des- 
tination   

X 

X 

X 

X 

X 

X 

(10)  Upon  departing  the 
rna 

X 
X 

(11)  When  directed  by  the 
IRVMC 

X 

X 

X 

X 

X 

X 

(h)  Deviation  from  the  requirements  of 
this  section  is  prohibited  unless 
specifically  authorized  by  the 
Commander,  Ninth  Coast  Guard  District 
or  designated  representatives. 
Designated  representatives  include 
Captains  of  the  Port  within  the  Ninth 
Coast  Guard  District. 

(i)  In  addition  to  33  U.S.C.  1231  and 
50  U.S.C.  191,  the  authority  for  this 
section  includes  33  U.S.C.  1226. 

Dated:  April  16,  2003. 

Konald  F.  Silva, 

Rear  Admiral.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District. 

(FR  Doc.  03-10827  Filed  4-30-03;  9:26  am) 

BtLUNG  CODE  49ia-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA183-4203a;  FRL-7480-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Three  Individual 
Sources 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  nde. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Pennsylvania's  State 
ImplementaUon  Plan  (SIP).  The  SIP 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 


establish  and  require  reasonably 
available  control  technology  (RACT)  for 
three  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  located  in  Pennsylvania.  EPA  is 
approving  these  revisions  to  establish 
RACT  requirements  in  the  SIP  in 
accordance  with  the  Clean  Air  Act 
(CAA). 

DATES:  This  rule  is  effective  on  July  1, 
2003,  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  June  2,  2003.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Makeba  Morris,  Acting 
Branch  Chief.  Air  Quality  Plaiming  & 
Information  Services  Branch,  Air 
Protection  Division,  Mailcode  3AP21, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  1301  Constitution 
Avenue,  NW.,  Room  B108,  Washington, 
DC  20460;  and  the  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality 
Control,  P.O.  Box  8468,  400  Market 
Street,  Harrisburg,  Pennsylvania  17105. 


FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Harris  at  (215)  814-2168  or  Rose 
Quinto  at  (215)  814-2182  or  via  e-mail 
at  harris.betty@epa.gov  or 
q  uin  to.rose@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  sections  182(b)(2)  and 
182(f)  of  the  CAA,  the  Commonwealth 
of  Pennsylvania  (the  Commonwealth  or 
Pennsylvania)  is  required  to  establish 
and  implement  RACT  for  all  major  VOC 
and  NOx  sources.  The  major  source  size 
is  determined  by  its  location,  the 
classification  of  that  area,  and  whether 
it  is  located  in  the  ozone  transport 
region  (OTR).  Under  section  184  of  the 
CAA,  RACT,  as  specified  in  sections 
182(b)(2)  and  182(f)  applies  throughout 
the  OTR.  The  entire  Commonwealth  is 
located  within  the  OTR.  Therefore, 
RACT  is  applicable  statewide  in 
Peimsylvania. 

II.  Summary  of  the  SIP  Revision 

On  December  21,  2001,  PADEP 
submitted  formal  revisions  to  its  SIP  to 
establish  and  impose  case-by-case  RACT 
for  several  major  sources  of  VOC  and 
NOx.  This  rulemaking  pertains  to  three 
of  those  sources.  The  other  sources  are 
subject  to  separate  rulemaking  actions. 
The  RACT  determinations  and 
requirements  are  included  in  plan 
approvals  (PA)  or  operating  permits 
(OP)  issued  by  PADEP. 

The  following  identifies  the 
individual  plan  approval  or  operating 
permit  that  EPA  is  approving  for  each 
source. 
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.  Bethlehem  Structural  Products 
Corpordtion 

Bethlehem  Structural  Products 
Corporation  (BSPC)  is  a  coke  and  coal 
chemical  production  facility  located  in 
Northampton  County,  Pennsylvania  and 
is  considered  a  major  VOC  and  NOx 
Emitting  facility.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
PADEP  in  an  operating  permit.  On 
December  21,  2001,  PADEP  submitted 
operating  permit  No.  OP-48-0013  to 
EPA  as  a  SIP  revision.  This  permit 
requires  BSPC  sources  and  any 
associated  air  cleaning  devices  to  be 
Operated  and  maintained  in  a  manner 
Consistent  with  good  operating  and 
maintenance  practices.  This  permit 
contains  the  following  NOx  emission 
limits:  (a)  Battery  "A"  combustion 
stack— 0.71  Ib./MMBTU  heat  input  for  a 
30-day  rolling  average;  (b)  Battery  "2A" 
combustion  stack — 0.24  Ib./MMBTU 
heat  input  for  a  30-day  rolling  average; 
(c)  Desulfurizer — 4.25  tons  per  year;  (d) 
Coke  bleeders  (operations)— -0.85  tons 
per  day;  and  (e)  Coke  Plant 
Boilerhouse — Boiler  Nos.  1,  2,  3  and  4 — 
0.25  Ib./MMBTU  heat  input  (daily 
average).  This  permit  also  contains  VOC 
emission  limits  for  the  coke  side  from 
Battery  "A"  that  shall  Hot  exceed  438 
Ions  per  year. 

This  permit  contains  testing 
requirements  for  the  following:  (a) 
Source  tests  for  NOx  for  the  boiler 
house.  Battery  "A"  combustion  stack 
and  for  Battery  "2A"  (each  of  under  fire 
stacks  2  and  3)  shall  be  conducted  in 
accordance  with  25  Pa.  Code  Chapter 
139  as  per  PADEP's  source  testing 
procedures  described  in  the  latest 
Source  Testing  Manual  or  source  testing 
procedure  approved  by  PADEP  prior  to 
testing.  Compliance  shall  be  based  on 
average  of  these  consecutive  source  tests 
and  the  source  tests  are  to  be  conducted 
on  an  annual  basis;  (b)  At  least  60  days 
prior  to  the  tests,  pre-test  protocol  shall 
be  submitted  to  PADEP  for  approval; 
and  (c)  Within  60  days  of  completion  of 
the  tests,  two  copies  of  the  complete  test 
reports,  including  all  operating 
conditions  shall  be  submitted  to  PADEP 
for  approval. 

The  permit  also  contains 
requirements  for  the  coke  and  chemical 
production  sources: 

(1)  Battery  "A"  and  "2A"  Under  fire— 
The  NOx  RACT  shall  be  the  operation 
and  maintenance  of  low  excess  air 
technology,  by  minimizing  fuel  use  and 
maintaining  the  best  air-to-fuel  ratio  that 
satisfies  the  process.  The  company  shall 
maintain  records  in  accordance  with  the 
record  keeping  requirements  of  25  Pa. 
Code  section  129.95  and  shall  include 
as  a  minimum,  data  which  clearly 


demonstrate  that  the  NOx  emission 
limits  are  met.  All  records  shall  be 
maintained  for  at  least  two  years  and 
made  available  to  PADEP  upon  request. 

(2)  Desulfurizer— NOx  and  VOC 
RACT  for  the  desulfurizer  operation, 
specifically  the  tail-gas  incinerator  of 
the  desulfurizer,  shall  be  tl^  operation 
and  maintenance  of  the  source 
according  to  the  manufacturers 
specifications.  The  facility  shall  not^e 
less  than  22,000,000  SCFD  of  the 
minimum  daily  amoimt  of  coke  oven 
gas  entering  the  oven  gas  desulfurizer 
unit  and  shall  not  exceed  70,000,000 
SCFD  of  the  maximum  daily  amount  of 
coke  oven  gas  entering  the  coke  oven 
gas  desulfurizer  unit.  The  facility  shall 
record  the  daily  amount  of  coke  oven 
gas  produced  by  the  coke  oven  batteries 
and  those  records  be  maintained  for  a 
period  of  two  years  and  made  available 
to  PADEP  upon  request.  Within  14  days 
of  the  completion  of  the  annual 
desulfurizer  plant  outage  for  the  boiler 
inspection  and  plant  maintenance,  the 
facility  shall  submit  a  written 
notification  to  PADEP  giving  the  details 
of  the  maintenance  work  performed  on 
the  plant,  and  the  dates  of  the  outage. 
The  facility  shall  maintain  records  in 
accordance  with  the  recordkeeping 
requirements  of  25  Pa.  Code  section 
129.95  and  shall  include  as  a  minimum, 
data  which  clearly  demonstrate  that  the 
NOx  emission  limits  are  met.  All 
records  shall  be  maintained  for  a  period 
of  at  least  two  years  and  made  availably 
to  PADEP  upon  request. 

(3)  Coke  Bleeders— The  NOx  RACT 
for  the  Coke  Bleeders  shall  be  the 
operation  and  maintenance  of  the 
sources  according  to  the  current 
operating  practice.  The  facility  shall 
maintain  records  in  accordance  with  the 
recordkeeping  requirements  of  25  Pa. 
Code  section  129.95  and  shall  include 
as  a  minimum,  data  which  clearly 
demonstrate  that  the  NOx  emission 
limits  are  met.  All  records  shall  be 
maintained  for  a  period  of  at  least  two 
years  and  made  available  to  PADEP 
upon  request. 

(4)  Coke  Plant  Boiler  house — Boiler 
Nos.  1,  2  and  3  can  be  fired  by  a 
combination  of  tar  derivatives,  used  oil, 
and  No.  6  fuel  oil;  a  combination  of  tar 
and  grease  derived  fuel  oil;  and  a 
combination  of  desulfurized  coke  oven 
gas  and  natural  gas.  Boiler  No.  4  can  be 
fired  by  a  combination  of  No.  6  fuel  oil, 
tar  derivatives  and  used  oil  or  a 
combination  of  desulfurized  coke  oven 
gas  and  natural  gas.  NOx  RACT  shall  be 
the  operation  and  maintenance  of  the 
boilers  according  to  manufacturers 
specifications.  In  addition,  an  annual 
tune-up  of  each  boiler's  combustion 
process  shall  be  performed.  The  facility 


shall  inaintain  records  in  accordance 
with  the  recordkeeping  requirements  of 
25  Pa.  Code  section  129.95  and  shall 
include  as  a  minimimi,  data  which 
clearly  demonstrate  that  the  NOx 
emission  limits  are  met.  All  records 
shall  be  maintaitied  for  a  period  of  at 
least  two  years  and  made  available  to 
PADEP  upon  request. 

(5)  Coal  Chemical  Process — VOC 
RACT  of  the  coal  chemical  process  shall 
be  the  operation  and  maintenance  of  the 
sources  according  to  the  manufacturer's 
specifications.  Sources  shall  also  be 
operated  and  maintained  in  accordance 
with  good  air  pollution  control 
practices.  The  coal  chemical  process 
consists  of  soiux:es  and  associated  gas 
blanketing  systems  identified  in  the 
permit.  The  facility  shall  maintain 
records  in  accordance  with  the 
recordkeeping  requirements  of  25  Pa. 
Code  section  129.95.  All  records  shall 
be  maintained  for  at  least  two  years  and 
made  available  to  PADEP  upon  request. 

(6)  Coke  Oven  Batteries  "A"  and 
"2A  "— VOC  RACT  for  the  Coke  Oven 
Batteries  "A"  and  "2A",  push  and  coke 
sides,  shall  be  the  operation  and 
maintenance  of  the  sources  according  to 
the  manufacturer's  specifications. 
Soiu'ces  shall  also  be  operated  and 
maintained  in  accordance  with  good  air 
pollution  control  practices.  The  facility 
shall  maintain  records  in  accordance 
with  the  recordkeeping  requirements  of 
25  Pa.  Code  section  129.95  and  shall 
include  as  a  minimum,  data  which 
clearly  demonstrate  that  the  VOC 
emission  limit  is  met.  All  records  shall 
be  maintained  for  a  period  of  at  least 
two  years  and  made  available  to  PADEP 
upon  request. 

(7)  VOC  RACT  for  in-plant  painting 
and  the  compressed  air  system  shall  be 
the  operation  and  maintenance  of  the 
sources  according  to  manufacturers' 
specifications. 

B.  International  Paper  Company,  Erie 
Mill 

International  Paper  Company,  Erie 
Mill,  operates  an  integrated  pulp  and 
paper  manufacturing  facility  located  in 
Lancaster  Covmty,  Pennsylvania  and  is 
considered  a  major  VOC  and  NOx 
emitting  facility.  Boilers  18,  19,  21,  and 
23  provide  power  for  the  facility.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  PADEP  in  a  plan 
approval.  On  December  21,  2001, 
PADEP  submitted  plan  approval  No. 
PA-25-028  to  EPA  as  a  SIP  revision. 
The  plan  approval  is  for  the  installation 
of  Low  NOx  Burners  on  Boilers  18  and 
19.  Stack  testing  shall  be  done  in 
accordance  with  25  Pa.  Code  Chapter 
1 39  for  determining  the  amount  of  NOx 
emissions.  The  facility  shall  conduct 
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annual  stack  testing  on  Boilers  18  and 
19  within  10  weeks  after  the  installation 
of  Low  NOx  Bimiers.  Stack  testing  shall 
be  performed  on  Boiler  23  on  or  before 
the  stack  testing  date  set  for  Boilers  18 
and  19.  A  pre-test  procedure  shall  be 
submitted  at  least  30  days  prior  to  actual 
testing.  PADEP  shall  be  notified  at  least 
two  weeks  in  advance  of  the  date  and 
time  of  stack  testing.  Two  copies  of  the 
complete  test  reports  shall  be  submitted 
within  60  days  after  the  source  test. 

The  plan  approval  requires  the  facility 
to  comply  with  25  Pa.  Code  section 
129.95  for  recordkeeping  requirements. 

The  plan  approval  contains  emission 
limits  of  NOx  for  Boiler  No.  21  and  the  . 
Recovery  Boiler  based  on  a  30-day 
rolling  average  of  0.54  Ibs./MMBTU  and 
0.20  Ibs./MMBTU,  respectively.  Both 
Boiler  No.  21  and  the  Recovery  Boiler 
are  equipped  with  a  NOx  continuous 
emission  monitoring  (CEM)  system, 
which  will  be  used  to  show  compliance 
with  the  NOx  RACT  limit. 

VOC  emissions  from  the  pulp 
production  area,  paper  mill,  and 
recausticizing  areas  shall  be  maintained 
at  the  lowest  possible  level. 
International  Paper  shall  maintain  a 
program  of  continual  evaluation  of 
available  chemical  formulations  for 
replacement  where  possible  with 
chemical  formulations  containing  a 
lower  level  of  VOC.  International  Paper 
shall  maintain  records  of  usage  of  VOC 
containing  materials  in  accordance  with 
25  Pa.  Code  section  129.95,  and  shall 
inform  PADEP  upon  changes  in 
currently  used  VOC  containing 
chemical  formulations. 

C.  Natural  Fuel  Gas  Supply  Corporation 

The  National  Fuel  Gas  Supply 
Corporation,  Heath  Compressor  Station, 
is  located  in  Jefferson  County, 
Pennsylvania  and  is  considered  a  major 
NOx  emitting  facility.  This  facility 
consists  of  seven  natural  gas 
compressors  and  a  standby  generator. 
All  seven  compressors  are  reciprocating 
internal  combustion  engines  fueled  by 
pipeline  quality  natiual  gas.  The 
standby  generator  is  driven  by  a  35  HP 
internal  combustion  engine  fueled  by 
natural  gas.  In  this  instance,  RACT  has 
been  established  and  imposed  by 
PADEP  in  an  operating  permit  for  one 
of  the  compressors,  the  Waukesha  Unit 
#9.  On  December  21,  2001,  PADEP 
submitted  operating  permit  No.  PA-33- 
144 A  to  EPA  as  a  SIP  revision.  The 
RACT  plan  approval  is  for  the 
installation  of  an  air  fuel  ratio  controller 
and  catalytic  converter  on  the  Waukesha 
Unit  #9.  Emission  limits  for  the 
Waukesha  Unit  #9  will  be  reduced  80 
percent  to  a  low  NOx  emission  rate  of 
7.7  Ib./hr.  The  NOx  RACT  emission 


limits  will  be  waived  for  one  hour 
period  following  the  sources  start  up  or 
shutdown.  Stack  testing  to  determine 
the  emission  rates  shall  be  performed 
within  60  days  of  startup  of  the  unit  and 
every  five  years  thereafter.  The  facility 
shall  perform  semi-annual  stack  tests 
using  a  portable  analyzer  on  the 
Waukesha  Unit.  The  protocol  shall  be 
approved  by  PADEP  and  may  require 
annual  tests  in  accordance  with  EPA 
reference  methods  pending  the 
submission  of  the  semi-annual  stack 
tests.  At  least  30  days  prior  to  the 
scheduled  stack  test,  a  test  procedure 
and  a  sketch  with  dimensions  indicating 
the  location  of  sampling  ports  and  other 
data  to  ensiu-e  the  collection  of 
representative  samples  shall  be 
submitted  to  PADEP  for  approval.  Also, 
at  least  two  weeks  prior  to  the  test, 
PADEP  shall  be  informed  of  the  date 
and  time  of  the  test.  Two  copies  of  the 
stack  test  results  shall  be  submitted  to 
PADEP  for  review  within  60  days  of 
completion  of  the  testing.  The  facility 
shall  submit  to  PADEP  all 
recordkeeping  reports  for  all  sources 
subject  to  RACT  requirements  within  30 
days  of  the  end  of  each  calendar  year. 
The  facility  shall  also  comply  with  25 
Pa.  Code  section  129.95  for 
recordkeeping  requirements.  For  the 
standby  generator,  this  source  shall  be 
installed,  maintained,  and  operated  in 
accordance  with  the  manufactm-er's 
specification,  be  operating  less  than  500 
hours  in  a  consecutive  12  month  period, 
and  also,  be  operated  and  maintained  in 
accordance  with  good  air  pollution 
control  practices.  For  Snow  units  1,2, 
3,4,6,  and  8;  and  the  other  sources 
listed  in  Table  2  of  the  RACT  plan 
approval,  these  sources  shall  be 
installed,  maintained  and  operated  in 
accordance  with  the  manufacturer's 
specifications,  and  also  be  operated  and 
maintained  in  accordance  with  good  air 
pollution  control  practices. 

m.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  SIP  submittals 
because  the  Commonwealth  established 
and  imposed  requirements  in 
accordance  with  the  criteria  set  forth  in 
SIP-approved  regulations  for  imposing 
RACT  or  for  limiting  a  source's  potential 
to  emit.  The  Commonwealth  has  also 
imposed  record-keeping,  monitoring, 
and  testing  requirements  on  these 
sources  sufficient  to  determine 
compliance  with  these  requirements. 

rV.  Final  Action 

EPA  is  approving  revisions  to  the 
Commonwealth  of  Pennsylvania's  SIP 
which  establish  and  require  RACT  for 
these  three  major  sources  of  VOC  and 


NOx:  (1)  Bethlehem  Structiu-al  Products 
Corporation  in  Northampton  County;  (2) 
International  Paper  Company  in  Erie 
County;  and  (3)  National  Fuel  Gas 
Supply  in  Jefferson  County.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  direct  final  rule  will  be 
effective  on  July  1,  2003,  without  further 
notice  unless  we  receive  adverse 
comment  by  June  2,  2003.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  conunent  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

V.  Statutory  and  Executive  Order 
Reviews 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For , 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
State  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
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have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9.  2000).  This 
action  also  does  not  have  federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
(Executive  Order  13132  (64  FR  43255. 
kugust  10. 1999).  This  action  merely 
approves  a  State  rule  implementing  a 
"■ederal  standard,  and  does  not  alter  the 
lationship  or  the  distribution  of  power 
d  responsibilities  established  in  the 
lean  Air  Act.  This  rule  also  is  not 
bject  to  Executive  Order  13045 
^'Protection  of  Children  from 
Environmental  Health  Risks  and  Safet>' 
Risks"  (62  FR  19885,  April  23. 1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
^le  is  to  approve  State  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
Standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.). 

I.  Submission  to  Congress  and  the 
'omptroller  General 

The  Congressional  Review  Act,  5 
.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  fi-om  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 


management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  three  named 
soiu-ces. 

C.  Petitions  for  judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  July  1,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Commonwealth's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  from  three  individual 
sources  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Envirorunental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds.  • 

Dated:  March  31,  2003. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 

■  40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN — Pennsylvania 

■  2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(200)  to  read  as  fol- 
lows: 

§  52.2020    Identification  of  plan. 

***** 

(c)*  *  *  ". 

(200)  Revisions  pertaining  to  VOC  and 
NOx  RACT  for  major  sources  submitted 
on  December  21,  2001. 

(i)  Incorporation  by  reference. 

(A)  Letter  submitted  on  December  21. 
2001  by  the  Pennsylvania  Department  of 
Environmental  Protection  transmitting 
source-specific  VOC  and/or  NOx  RACT 
determinations,  in  the  forrn  of  plan 
approvals  or  operating  permits: 


(B)  Plan  approval  (PA);  Operating 
permit  (OP): 

(1)  Bethlehem  StructiuBl  Products 
Corporation,  Northampton  County,  OP- 
48-0013,  effective  October  24, 1996. 

(2)  International  Paper  Company,  Erie 
Mill,  Erie  Count}',  PA-25-028.  effective 
December  21, 1994. 

(3)  National  Fuel  Gas  Supply  " 
Corporation.  Jefferson  County,  PA-33- 
144A.  effective  October  5, 1998. 

(ii)  Additional  Material. 

(A)  Letters  of  October  15.  2002  and 
February  11,  2003  from  the 
Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  to 
EPA  transmitting  materials  related  to 
the  RACT  permits  listed  in  paragraph 
(c)(200)(i)  of  Oiis  section. 

(B)  Other  materials  submitted  by 
PADEP  in  support  of  and  pertaining  to 
the  RACT  determinations  for  the 
sources  listed  in  paragraph  (c)(200)(i)  of 
this  section. 

[FR  Doc.  03-10658  Filed  5-1-03;  8:45  ami 

BILUNG  CODE  6S60-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7493-3 ) 

Virginia:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  immediate  final 

rule. 

summary:  EPA  is  withdrawing  the 
immediate  final  rule  for  Virginia:  Final 
Authorization  of  State  Hazardous  Waste 
Management  Program  Revision 
published  on  March  13,  2003,  which 
would  have  authorized  changes  to 
Virginia's  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  stated  in  the 
immediate  final  rule  that  if  EPA 
received  written  comments  that 
opposed  this  authorization  during  the 
comment  period.  EPA  would  publish  a 
timely  notice  of  withdrawal  in  the 
Federal  Register.  Since  EPA  did  receive 
comments  that  opposed  this 
authorization,  EPA  is  withdrawing  the 
immediate  final  rule.  EPA  will  address 
these  comments  in  a  subsequent  final 
action  based  on  the  proposed  rule  also 
pubhshed  on  March  13,  2003,  at  68  FR 
12015. 

DATES:  As  of  May  2,  2003,  EPA 
withdraws  the  immediate  final  rule 
published  on  March  13,  2003.  at  68  FR 
11981. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Cassidy,  Mailcode  3WC21, 
RCRA  State  Programs  Branch.  U.S.  EPA 
Region  III,  1650  Arch  Street, 
Philadelphia,  PA  19103-2029,  Phone 
number:  (215)  814-3381. 
SUPPLEMENTARY  INFORMATION:  Because 
EPA  received  written  comments  that 
opposed  this  authorization,  EPA  is 
withdrawing  the  immediate  final  rule 
for  Virginia:  Final  Authorization  of  State 
Hazardous  Waste  Management  Program 
Revision  published  on  March  13,  2003, 
at  68  FR  11981,  which  would  have 
authorized  changes  to  Virginia's 
hazardous  waste  rules.  EPA  stated  in  the 
immediate  final  rule  that  if  EPA 
received  written  comments  that 
opposed  this  authorization  during  the 
comment  period,  EPA  would  publish  a 
timely  notice  of  withdrawal  in  the 
Federal  Register.  Since  EPA  received 
comments  that  opposed  this  action, 
today  EPA  is  withdrawing  the 
immediate  final  rule.  EPA  will  address 
the  comments  received  during  the 
comment  period  in  a  subsequent  final 
action  based  on  the  proposed  rule  also 
published  on  March  13.  2003.  EPA  will 
not  provide  for  additional  public 
comment  during  the  final  action. 

Dated:  April  25,  2003. 

fames  W.  Newsom, 

Acting  Regional  Administrator.  EPA  Region 
III. 

[FR  Doc.  03-10893  Filed  5-1-03:  8:45  am] 

BILLING  CODE  6560-50-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  64 
[Docket  No.  FEMA-7807] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 


management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Pasterick,  Mitigation  Division, 
500  C  Street,  SW.,  Room  435, 
Washington,  DC  20472,  (202)  646-3443. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  retxim. 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.;  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measvu-es.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
commimities  by  publishing  a  Flood 
hisurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 


flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Administrator 
finds  that  notice  and  public  comment 
under  5  U.S.C.  553(b)  are  impracticable 
and  unnecessary  because  communities 
listed  in  this  final  rule  have  been 
adequately  notified. 

Each  community  receives  a  6-month, 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Administrator  has  determined  that  this 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
the  National  Flood  Insurance  Act  of 
1968.  as  amended,  42  U.S.C.  4022, 
prohibits  flood  insurance  coverage 
unless  an  appropriate  public  body 
adopts  adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Paperwork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  October  26, 
1987,  3  CFR,  1987  Comp.;  p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
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Order  12778,  October  25,  1991,  56  FR 
515195,  3  CFR,  1991  Comp.;  p.  309. 

list  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
li  Accordingly,  44  CFR  part  64  is 
amended  as  follows: 


PART  64— [AMENDED] 

■  1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 


1978  Comp.:  p.  329;  E.O.  12127.  44  FR  19367. 
3  CFR.  1979  Comp.;  p.  376. 

§64.6    [Amended] 

■  2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as  fol- 
lows: 


h  line: 


State  and  location 


Region  I 

Newry,  Town  of,  Oxford  County 

Tumer,  Town  of,  Androscoggin  County 

Region  III 

CMlaware: 

Cheswold,  Town  of,  Kent  County  .?. 


Community 
No. 


Lttle  Creek,  Town  of,  Kent  County  

Region  IV 

Florida: 

Charlotte  County,  Unincorporated  Areas 

Lee  County,  Unincorporated  Areas 

Region  V 

lltnois: 

Bradley,  Village  of,  Kankakee  County  ... 

Kankakee,  City  of,  Kankakee  County  ... 

Region  IX 

daJIfomla:  Tefiama  County,  Unincorporated 
Areas. 

I  Region  III 

Pfennsylvania: 

Carnegie,  Borougti  of,  Allegtieny  Coun- 
ty- 
Crafton,  Borougti  of,  Allegtieny  County 

Green    Tree,    Borougti    of,    Allegtieny 

County. 
Kennedy,     Townstiip     of,     Allegheny 

County. 
Mckees  Rocks,  Borougti  of,  Allegtieny 

County. 
Pittsburgti,  City  of,  Allegtieny  County  ... 

Robinson,     Townstiip     of,     Allegtieny 

County. 
Rosslyn  Farms,  Borougti  of  Allegtieny 

County. 
Scott,  Township  of,  Allegheny  County  .. 

Thomburg,     Borough     of,     Allegheny 
County. 

Region  IV 

North  Carolina: 

Aurora,  Town  of,  Beaufort  County  

Bath,  Town  of,  Beaufort  County 

Beaufort  County,  Unincorporated  Areas 


Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 


Date  certain 
Federal  assist- 


230337  December  30,  1975,  Emerg.;  September  4, 
1985,  Reg.;  May  5,  2003,  Susp. 

230010  July  29,  1975,  Emerg.;  June  19.  1985, 
Reg.;  May  5,  2003,  Susp. 


100004    April  16,  1975,  Emerg.;  January  7,  1977, 

Reg.;  May  5,  2003,  Susp. 
100015    July  30,  1975,  Emerg.;  January  17,  1979, 

Reg.;  May  5,  2003,  Susp. 


120061  August  6,  1971,  Emerg.;  August  6,  1971, 

Reg.;  May  5,  2003,  Susp. 
125124  October  30,  1970,  Emerg.;  September  19, 

1984,  Reg.;  May  5,  2003,  Susp.. 


170338  October  29,  1974,  Emerg.;  March  1,  1978, 
Reg.;  May  5,  2003,  Susp. 

170339  May   29,    1973,    Emerg.;   April    17,    1978, 
Reg.;  May  5.  2003,  Susp. 

065064    April  23,  1971,  Emerg.;  June  1,  1982.  Reg.; 
May  5,  2003,  Susp. 


420019    July  23,  1973,  Emerg.;  May  1,  1978.  Reg.; 

May  15,  2003,  Susp. 
420026    April    15,    1974,    Emerg.;    December    19, 

1980,  Reg.;  May  15.  2003,  Susp. 
420040    June   27,    1974,    Emerg.;   July    16,    1981, 

Reg.;  May  15,  2003,  Susp. 
42172    April  26,  1974,  Emerg.;  February  15,  1980, 

Reg.;  May  15,  2003,  Susp. 
420052    November  3,  1972,  Emerg.;  May  16,  1977, 

Reg.;  May  15,  2003,  Susp. 
420063    April    13,    1973,    Emerg.;    December    15, 

1981,  Reg.;  May  15,  2003,  Susp. 
421097    March  17.  1976,  Emerg.;  February  3,  1982, 

Reg.;  May  15,  2003,  Susp. 
420069    Febnjary  7,  1975,  Emerg.;  May  19,  1981, 

Reg.;  May  15,  2003,  Susp. 
421100    October  9,    1974,   Emerg.;   May  3,    1982, 

Reg.;  May  15,  2003,  Susp. 
420077    January  16,  1980,  Emerg.;  July  18,  1983, 

Reg.;  May  15,  2003,  Susp. 


370014    June  4,   1975,  Emerg.;  January  3,   1986, 

Reg.;  May  15,  2003,  Susp. 
370288    April  8,  1987,  Emerg.;  April  8,  1987,  Reg.; 

May  15,  2003,  Susp. 
370013    June  9,  1972,  Emerg.;  Feboiary  4,  1987, 

Reg.;  May  15,  2003,  Susp. 


Cun-ent  effective 
map  date 

ance  no  longer 
available  In  spe- 
cial flood  hazard 

areas 

May  5,  2003  

May  5,  2003. 

do 

Do. 

do  

Do. 

do  

Do. 

do 

Do.. 

do  

Do. 

do 

Do. 

do  A 

Do. 

do  

Do. 

May  15.2003  ... 

May  15.  2003. 

do  

Do. 

do  

Do. 

......do  

Do 

do 

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

Do. 

do  

do 

Do. 

do  

Do. 

do  

Do. 
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Date  certain 

Federal  assist- 

State and  location 

Community 

Effective  date  authorization/cancellation  of 

Current  effective 

ance  no  longer 

No. 

sale  of  flood  insurance  in  community 

map  date 

available  in  spe- 

■                       , 

cial  flood  hazard 

areas 

Belhaven,  Town  of,  Beaufort  County  .... 

370015 

October  27,  1972,  Emerg.;  May  16,  1977, 
Reg.;  I\^ay  15,  2003,  Susp. 

......do  

Do. 

Chocowinity,  Town  of,  Beaufort  County 

370289 

June  30,  1997,  Reg.;  May  15,  2003,  Susp  .. 

do  

Do. 

Hyde  County,  Unincorporated  Areas  .... 

370133 

February  8,  1974,  Emerg.;  February  4, 
1987,  Reg.;  May  15,  2003.  Susp. 

do  

Do. 

Pantego,  Town  of,  Beaufort  County  

370016 

November  24,  1975,  Emerg.;  August  5, 
1985,  Reg.;  May  15,  2003,  Susp. 

do  

Do 

Washington    Park,   Town   of   Beaufort 

370268 

September  29,   1972,   Emerg.;   November 

do  

Do. 

County. 

22,  1976,  Reg.;  May  15,  2003,  Susp. 

Code  for  reading  third  column:  Emerg. — Emergency;  Reg. — Regular;  Susp — Suspension. 

i 


Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
[FR  Doc.  03-10842  Filed  5-1-03;  8:45  am] 

BILLING  C00€  671»-05-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  148 
[CMS-217»-FC] 
RIN  0938-AM42 

Grants  to  States  for  Operation  of 
Qualified  High  Risk  Pools 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Final  rule  wfith  comment  period. 

SUMMARY:  This  final  rule  with  comment 
period  implements  a  provision  of  the 
Trade  Assistance  Reform  Act  of  2002  by 
providing  $40  million  in  Federal  fiscal 
year  2003  and  $40  million  in  Federal 
fiscal  year  2004  to  States  that  have 
incurred  losses  in  connection  with  the 
operation  of  qualified  high  risk  pools 
that  meet  certain  criteria.  This  grant 
program  implements  section  2745  of  the 
Public  Health  Service  Act,  as  added  by 
the  Trade  Adjustment  Assistance 
Reform  Act  of  2002. 

DATES:  Effective  date.  These  regulations 
are  effective  on  June  2,  2003. 

Public  comments:  We  will  consider 
comments  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  July  1,  2003. 

Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their 
fiscal  year  2002:  States  must  submit  an 
application  to  us  by  no  later  than 
September  30,  2003. 

Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their 
fiscal  year  2003:  States  must  submit  an 
application  to  us  by  no  later  than  June 
30,  2004. 


Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their 
fiscal  year  2004:  States  must  submit  an 
application  to  us  by  no  later  than  June  . 
30, 2005. 

ADDRESSES:  Where  to  Submit  an 
Application.  All  initial  applications  and 
supplemental  applications  must  be 
submitted  to: 

Centers  for  Medicare  &  Medicaid 
Services,  Acquisition  and  Grants 
Group,  Mail  Stop  C2-21-15,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850,  Attn:  Nicole  Nicholson. 

Public  Comments.  In  commenting, 
please  refer  to  file  code  CMS-2179-FC. 
Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission  or  e- 
mail. 

Mail  written  comments  (one  original 
and  two  copies)  to  the  following  address 
ONLY: 

Centers  for  Medicare  &  Medicaid 
Services,  Department  of  Health  and 
Human  Services,  Attention:  CMS- 
2179-FC,  PO  Box  8016,  Baltimore, 
MD  21244-8016. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  two  copies)  to  one  of 
the  following  addresses: 

Room  445-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201,  or  Room 
C5-14-03,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 
(Because  access  to  the  interior  of  the 
HHH  Building  is  not  readily  available  to 
persons  without  Federal  Government 
identification,  commenters  are 
encouraged  to  leave  their  comments  in 
the  CMS  drop  slots  located  in  the  main 
lobby  of  the  building.  A  stamp-in  clock 
is  available  for  persons  wishing  to  retain 
a  proof  of  filing  by  stamping  in  and 


retaining  an  extra  copy  of  the  comments 
being  filed.) 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 
courier  delivery  may  be  delayed  and 
could  be  considered  late. 

For  information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mayhew,  (410)  786-9244. 
SUPPLEMENTARY  INFORMATION: 

Inspection  of  Public  Comments: 
Comments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  at  the  headquarters  of 
the  Centers  for  Medicare  &  Medicaid 
Services,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244,  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  4  p.m.  To  schedule  an 
appointment  to  view  public  comments, 
phone  410-786-7195. 

I.  Background 

A.  General 

Section  2745(b)  of  the  Public  Health 
Service  Act  (PHS  Act),  as  added  by 
section  201(b)  of  the  Trade  Adjustment 
Assistance  Reform  Act  of  2002, 
authorizes  the  Secretary  to  make  grants 
to  States  for  up  to  50  percent  of  the 
losses  they  incur  in  the  operation  of 
qualified  high  risk  pools  ,  and 
appropriates  the  necessary  funds.  In 
order  to  qualify  for  a  grant,  a  State's  risk 
pool  must  meet  the  definition  of  a 
qualified  risk  pool,  as  described  in 
section  II  of  this  preamble,  as  well  as 
other  applicable  eligibility  requirements 
described  in  that  section. 

B.  Availability  and  Use  of  Funds 

The  total  amount  appropriated  for 
these  grants  is  $80  million  ($40  million 
each  in  Federal  fiscal  years  (FY)  2003 
and  2004).  We  have  two  years  to 
obligate  funding  for  each  fiscal  year.  As 
directed  by  the  statute,  we  will  allocate 
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itinds  in  accordance  with  a  formula 
based  upon  the  number  of  uninsured 
individuals  in  each  eligible  State.  This 
formula,  described  in  section  II  of  this 
preamble  and  in  §  148.312(b)  of  the  final 
rule,  was  developed  using  the  most 
accurate  and  current  statistics  available 
on  the  uninsured  in  each  State.  Eligible 
States  may  apply  for  grants  for  amounts 
up  to  50  percent  of  losses  they  incur  in 
cxinnection  with  the  operation  of  a 
qualified  high  risk  pool.  A  State  must 
have  a  qualified  high  risk  pool  that  has 
incurred  a  loss  in  order  to  be  eligible  for 
a  grant. 

II.  Provisions  of  the  Final  Rule 

We  are  adding  a  new  subpart  E  to  45 
CFR  148,  to  provide  for  grants  to  States 
that  incur  losses  in  connection  with 
operating  qualified  high  risk  pools.  This 
subpart  implements  section  2745  of  the 
FlHS  Act.  Its  purpose  is  to  provide  grants 
to  States  that  have  qualified  high  risk 
pools  that  meet  the  specific 
requirements  described  in  §  148.310.  It 
also  provides  specific  instructions  on 
how  to  apply  for  the  grants  and  outlines 
the  grant  review  and  grant  award 
psrocesses. 

We  are  adding  §  148.306,  which 
describes  the  statutory  basis  and  scope 
of  the  regulation.  We  are  also  adding 
§  148.308,  "Definitions."  CMS  stands  for 
Centers  for  Medicare  &  Medicaid 
Services.  For  the  purposes  of  subpart  E, 
a  "qualified  high  risk  pool"  is  a  high 
risk  pool  that  meets  the  conditions 
described  in  §  148.128(a)(2)(ii):  (1)  It 
provides  to  all  eligible  individuals,  as 
defined  in  §  148.103,  health  insurance 
coverage  (or  comparable  coverage)  that 
dpes  not  impose  any  preexisting 
condition  exclusion  or  affiliation 
periods  for  coverage  of  an  eligible 
individual;  and  (2)  provides  for 
premium  rates  and  covered  benefits  for 
the  coverage  consistent  with  the 
standards  included  in  the  National 
Association  of  Insurance  Commissioners 
(NAIC)  Model  Health  Plan  for 
Uninsurable  Individuals  Act  (as  in  effect 
as  of  August  21,  1996)  but  only  if  the 
model  has  been  revised  in  State 
regulations  to  meet  all  of  the 
requirements  of  this  part  and  title  27  of 
the  PHS  Act. 

A  "loss"  means  the  difference 
between  expenses  incurred  by  a 
qualified  high  risk  pool,  including 
payment  of  claims  and  administrative 
expenses,  and  premiums  collected  by 
the  pool.  A  "standard  risk  rate"  means 
a  rate  developed  by  a  State  using 
reasonable  actuarial  techniques  and 
talcing  into  account  the  premium  rates 
charged  by  the  other  insurers  offering 
health  insurance  coverage  to  individuals 
in  the  same  geographical  service  area  to 


which  the  rate  applies.  The  standard 
rate  may  be  adjusted  based  upon  age, 
sex,  and  geographical  location. 

We  are  adding  §  148.310,  which 
describes  eligibility  requirements  for  a 
grant.  A  State  must  meet  all  of  the 
following  requirements  to  be  eligible  for 
a  grant: 

(a)  The  State  has  a  qualified  high  risk 
pool  as  defined  in  §  148.308. 

(b)  The  pool  restricts  premiums 
charged  under  the  pool  to  no  more  than 
150  percent  of  the  premium  for 
applicable  standard  risk  rates  for  the 
State. 

(c)  The  pool  offers  a  choice  of  two  or 
more  coverage  options  through  the  pool. 

(d)  The  pool  has  in  effect  a 
mechanism  reasonably  designed  to 
ensure  continued  funding  of  losses 
incurred  by  the  State  after  the  end  of 
fiscal  year  2004  in  connection  with  the 
operation  of  the  pool. 

(e)  The  pool  has  incurred  a  loss  in  a 
period  described  in  §  148.314. 

We  are  adding  §  148.312, -which 
describes  the  amount  of  a  grant 
payment.  Paragraph  (a)  provides  that  an 
eligible  State  may  receive  a  grant  to 
fund  up  to  50  percent  of  the  losses 
incmred  in  the  operation  of  its  qualified 
high  risk  pool  during  the  period  for 
which  it  is  applying.  Paragraph  (b) 
provides  that  we  will  allocate  funds  to 
each  eligible  State  in  accordance  with 
the  following  formula: 

(1)  The  number  of  uninsured 
individuals  is  calculated  for  each 
eligible  State  by  taking  a  3-year  average 
of  the  number  of  uninsured  individuals 
in  that  State  in  the  Current  Population 
Survey  (GPS)  of  the  Census  Bureau.  For 
grants  based  upon  State  fiscal  years 
2002  and  2003,  a  3-year  average  will  be 
calculated  using  numbers  available  as  of 
May  1,  2003.  For  grants  based  upon 
State  fiscal  year  2004,  a  3-year  average 
will  be  calculated  using  numbers 
available  as  of  March  1,  2005. 
Calculation  of  the  State  3-year  average 
will  be  done  by  the  Census  Bureau  and 
provided  to  CMS. 

(2)  Based  upon  thq  GPS  numbers,  the 
State's  percentage  of  the  total  uninsured 
population  of  eligible  States  is 
calculated  and  then  multiplied  by  $40 
million  to  determine  the  State's 
maximum  allotment  for  the  fiscal  year 
in  question.  For  example,  if  the  most 
current  3-year  average  of  uninsured 
individuals  in  State  A  is  one  million, 
and  the  3-year  average  of  uninsured 
individuals  for  all  eligible  States  was  10 
million.  State  A  would  have  10  percent 
of  the  uninsured  population  of  the 
eligible  States.  Accordingly,  State  A's 
allotment  would  be  10  percent  of  $40 
million,  or  $4  million,  for  the  fiscal  year 
in  question. 


Paragraph  (c)  states  that  the  amount 
awarded  to  each  eligible  State  will  be 
the  lesser  of  the  50  percent  of  losses 
incurred  by  its  qualified  risk  pool  for 
the  fiscal  year  in  question  or  its 
allotment  imder  the  formula. 

We  are  adding  §  148.314,  which 
describes  the  periods  for  which  eligible 
States  may  apply  for  grants:  application 
deadlines;  and  allocation  methodology. 
Under  paragraph  (a),  an  eligible  State 
may  apply  for  a  grant  to  fund  losses 
incurred  in  the  operation  of  its  qualified 
risk  pool  diu-ing  the  State's  fiscal  year 
2002,  2003,  or  2004.  A  State  may  apply 
for  losses  incurred  in  a  partial  fiscal 
year  if  a  partial  year  audit  is  done. 
Under  paragraph  (b),  an  eligible  State 
may  only  be  awarded  a  maximum  of 
two  grants,  with  one  grant  per  fiscal 
year.  A  grant  for  a  partial  fiscal  year 
counts  as  a  full  grant.  We  also  explain 
how  we  determine  which  grants  will  be 
funded  out  of  which  Federal  fiscal  year 
funds.  This  will  depend  in  part  on  when 
the  State  submits  its  initial  application. 

In  paragraph  (c),  we  indicate  that  the 
deadlines  for  submitting  grant 
applications  are  stated  in  §  148.316(d). 

In  paragraph  (d),  we  explain  how 
Federal  funds  will  be  distributed  to 
States  that  may  qualify  at  different 
points  in  time.  The  first  group  of  States 
are  those  that  submit  applications  for 
their  fiscal  year  2002  losses.  (We  will 
refer  to  those  States  as  "02  States.") 
These  States,  that  meet  all  the  eligibility 
requirements  and  incur  losses  in 
connection  with  a  qualified  high  risk 
pool  in  State  fiscal  year  2002,  may 
submit  a  grant  request,  which  must  be 
received  by  September  30,  2003.  The 
first  year  grant  for  these  States  will  be 
funded  with  Federal  fiscal  year  2003 
funds.  The  02  States  may  be  eligible  for 
a  second  grant  to  fund  their  fiscal  year 
2003  losses.  The  deadline  for  those 
grant  requests  will  be  June  30,  2004.  As 
explained  below,  these  grants  will  be 
funded  with  Federal  fiscal  year  2004 
funds.  (If  a  State  does  not  receive  a  grant 
for  State  fiscal  year  2003,  however,  it 
still  might  qualify  for  its  fiscal  year 
2004,  as  discussed  below.) 

The  second  group  of  States  are  those 
that  do  not  submit  applications  for  their 
2002  fiscal  years  (or  do  submit 
applications  but  do  not  qualify)  and  that 
first  qualify  with  respect  to  losses 
incmred  in  their  fiscal  year  2003.  (We 
will  refer  to  these  States  as  "03  States.") 
These  States  may  submit  a  grant  request, 
which  must  be  received  by  June  30, 
2004.  The  first  year  grant  for  these 
States  will  be  funded  with  Federal  fiscal 
year  2003  funds.  The  03  States  (or  any 
02  States  that  did  not  apply  or  receive 
approval  for  losses  incurred  during 
State  fiscal  year  2003)  may  be  eligible 
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for  a  second  grant  to  fund  their  fiscal 
year  2004  losses.  The  deadline  for  those 
grant  requests  will  be  June  30,  2005. 
Those  grants  will  be  funded  with 
Federal  fiscal  year  2004  funds.  The  third 
group  of  States  are  those  that  first 
qualify  with  respect  to  losses  incurred 
in  their  fiscal  year  2004.  (We  will  refer 
to  these  States  as  "04  States").  These 
States  may  submit  a  grant  request, 
which  must  be  received  by  June  30, 
2005.  The  first  year  grant  for  these 
States  will  be  funded  with  Federal  fiscal 
year  2004  funds.  The  04  States  will  not 
be  eligible  for  a  second  grant  because 
the  availability  of  Federal  funds  will 
have  expired. 

In  paragraph  (e),  we  explain  how 
excess  funds  will  be  redistributed.  The 
initial  grants  to  the  02  States  and  the  03 
States  will  come  from  the  Federal  fiscal 
year  2003  funds.  After  the  deadline  for 

02  grants,  we  will  determine  how  many 
States  have  submitted  applications  for 
.grants.  We  will  estimate,  based  upon 
contacts  with  other  States,  how  many 
requests  are  likely  to  be  received  from 

03  States.  We  will  make  an  initial 
allotment  for  02  States  based  upon  these 
estimates.  In  other  words,  we  will 
reserve  some  of  the  Federal  fiscal  year 
2003  funds  after  the  02  States  grant 
requests  have  been  received  in 
anticipation  of  requests  being  made  by 
03  States.  Based  upon  expressions  of 
interest  we  have  received  from  States, 
we  believe  we  have  a  reasonable 
estimate  of  the  States  that  are  likely  to 
first  qualify  in  their  fiscal  year  2003.  We 
will  hold  in  reserve  our  best  estimate  of 
the  maximum  amount  of  funds  needed 
to  provide  full  allotments  to  these 
States.  If  there  are  excess  reserves  (that 
is,  the  Department  withholds  more 
money  than  was  necessary  to  provide 
grants  to  the  03  States),  the  excess  funds 
will  be  proportionally  redistributed  to 
the  02  States  and  the  03  States,  but  not 
to  exceed  50  percent  of  losses  inciured 
by  the  States.  In  other  words,  the  size  of 
the  first  year  grants  will  be  increased 
retroactively  for  these  States.  In  the 
unlikely  event  that  the  Department 
should  underestimate  the  reserve 
needed  to  fund  grants  to  all  eligible  03 
States,  money  will  be  taken  from  the 
Federal  fiscal  year  2004  funds  to  assure 
that  all  eligible  03  States  receive  grants 
on  an  equivalent  basis.  We  do  not 
expect  it  to  have  a  major  impact  on 
funding  of  the  additional  grants  from 
the  Federal  fiscal  year  2004  funds. 
Similarly,  the  Department  will  reserve 
some  of  the  Federal  fiscal  year  2004 
money  to  fund  the  second  year  grants 
for  02  and  03  States  and  the  first  year 
gremts  for  the  04  States. 

We  believe  that  this  method  of 
distribution  of  the  Federal  funds  is  the 


fairest  because  it  allows  for  States  that 
qualified  for  a  grant  in  their  fiscal  year 
2002  to  immediately  apply  for  funding 
and  it  also  allows  for  the  States  who 
may  not  immediately  qualify  to  enact 
the  changes  needed  in  order  to  qualify 
and  apply  for  funding  in  either  their 
fiscal  year  2003  or  fiscal  year  2004.  In 
other  words,  this  method  is  set  up  to 
accommodate  as  many  States  as 
possible. 

We  are  adding  §  148.316,  which 
describes  the  application  package  that 
the  individual  State  must  submit  to 
document  that  it  has  met  the 
requirements  for  a  grant.  At  a  minimum, 
the  package  must  include  a  completed 
standard  form  application  kit  (see 
pciragraph  (b)  of  this  section)  along  with 
the  following  information: 

(1)  History  and  description  of  the 
qualified  high  risk  pool.  Provide  a 
detailed  description  of  the  qualified 
high  risk  pool  that  includes  the 
following: 

(i)  Brief  history,  including  date  of 
inception. 

(ii)  Enrollment  criteria  (including 
provisions  for  the  admission  of  eligible 
individuals,  as  defined  in  §  148.103) 
and  number  of  enrollees. 

(iii)  Description  of  how  coverage  is 
provided  administratively  in  the 
qualified  high  risk  pool  (that  is,  self- 
insured,  through  a  private  carrier,  etc.). 

(iv)  Benefits  options  and  packages 
offered  in  the  qualified  high  risk  pool  to 
both  eligible  individual  (as  defined  in 
§  148.103)  and  other  applicants. 

(v)  Outline  of  plan  benefits  and 
coverage  offered  in  the  pool  and  the 
plan  benefits  and  coverage  of  the  two 
most  popular  policies  in  the  State's 
private  individual  market. 

(vi)  Premiums  charged  (in  terms  of 
dollars  and  in  percentage  of  standard 
risk  rate)  and  other  cost-sharing 
mechanisms,  such  as  co-pays  and 
deductibles,  imposed  on  eiuoUees  (both 
eligible  individuals  (as  defined  in 
§  148.103)  and  non-eligible  individuals 
if  a  distinction  is  made). 

(vii)  How  the  standard  risk  rate  for  the 
State  is  calculated  and  when  it  was  last 
calculated. 

(viii)  Revenue  sources  for  the 
qualified  high  risk  pool,  including 
ciurent  funding  mechanisms  and,  if 
different,  future  funding  mechanisms. 
Provide  current  projections  of  future 
income. 

(ix)  Copies  of  all  governing  authorities 
of  the  pool,  including  statutes, 
regulations,  and  plan  of  operation. 

(2)  Accounting  of  risk  pool  losses. 
Provide  a  detailed  accounting  of  claims 
paid,  administrative  expenses,  and 
premiums  collected  for  the  fiscal  year 
for  which  the  grant  is  being  requested. 


Indicate  the  timing  of  the  fiscal  year 
upon  which  the  accounting  is  based. 
Provide  the  methodology  of  projecting 
losses  and  expenses,  and  include 
current  projections  of  future  operating 
losses  (this  information  is  needed  to 
judge  compliance  with  the  requirement 
in  §  148.310(d)  of  this  final  rule). 

(3)  Contact  person.  Identify  the  name, 
position  title,  address,  e-mail  address, 
and  telephone  number  of  the  person  to 
contact  for  further  information  and 
questions. 

In  paragraph  (b)(1)  of  §  148.316,  the 
following  standard  forms  must  be 
completed  with  an  original  signature 
and  enclosed  as  part  of  the  proposal: 

SF-424  Application  for  Federal  Assistance 

SF— 424A  Budget  Information 

SF-424B  Assurances — Non-Construction 

Program 
SF-LLL  Disclosure  of  Lobbying  Activities 
Biographical  Sketch 
Additional  Assurances 

These  forms  can  be  downloaded  from 
the  following  Web  site:  http:// 
www.cms.hhs.gov/researchers/ 
priorities/grants.asp. 

Paragraph  (b)(2)  specifies  that  all 
other  narrative  in  the  application  must 
be  submitted  on  8V2  x  11"  white  paper. 

In  paragraph  (c),  we  describe  what 
applicants  are  required  to  submit. 
Applicants  are  required  to  submit  an 
original  and  two  copies  of  the 
application.  Submissions  by  facsimile 
(fax)  transmissions  will  not  be  accepted. 

Applications  mailed  through  the  U.S. 
Postal  Service  or  a  commercial  delivery 
service  will  be  considered  "on  time"  if 
received  by  the  close  of  business  on  the 
closing  date,  or  postmarked  (first  class 
mail)  by  the  date  specified  in  the  DATES 
section  of  this  final  rule.  If  express, 
certified,  or  registered  mail  is  used,  the 
applicant  should  obtain  a  legible  dated 
mailing  receipt  from  the  U.S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailings. 

In  paragraph  (d),  we  describe  the 
deadlines  States  must  meet  for 
submitting  an  application  for  losses  they 
incur  in  a  specified  fiscal  year. 

(1)  Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their 
fiscal  year  2002.  States  must  submit  an 
application  to  us  by  no  latej  than 
September  30.  2003. 

(2)  Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their, 
fiscal  year  2003.  States  must  submit  an 
application  to  us  by  no  later  than  June 
30,  2004. 

(3)  Deadline  for  States  to  submit  an 
application  for  fosses  incunpd  in  their 
fiscal  year  2004.  States  must  submit  an 
application  to  us  by  no  later  than  June 
30.  2005. 
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In  paragraph  (e),  we  indicate  where  to 
submit  an  application.  All  initial 
applications  and  supplemental 
applications  must  be  submitted  to: 

Centers  for  Medicare  &  Medicaid 
Services,  Acquisition  and  Grants  Group, 
Mail  Stop  C2-21-15,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850, 
Attn:  Nicole  Nicholson. 

We  added  §  148.318,  which  describes 
how  we  will  review  grant  applications. 
Paragraph  (a)  indicates  that  this  grant 
program  is  not  listed  by  the  Secretary 
under  45  CFR  100.3,  and  therefore  the 
grant  program  is  not  subject  to  review 
by  States  under  45  CFR  part  100,  which 
implements  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Paragraph  (b)  states  that  a  team 
consisting  of  staff  from  CMS  and  the 
Department  of  Health  and  Hiunan 
Services  will  review  all  applications. 
The  team  will  meet  as  necessary  on  an 
Qngoing  basis  as  applications  are 
received. 

Paragraph  (c)  describes  the  eligibility 
criteria.  To  be  eligible  for  a  grant,  a  State 
must  submit  sufficient  documentation 
to  demonstrate  that  its  high  risk  pool 
meets  the  eligibility  requirements 
described  in  §  148.310.  A  State  must 
include  sufficient  documentation  of  the 
losses  incurred  in  the  operation  of  the 
qualified  high  risk  pool  in  the  period  for 
when  it  is  applying.  Paragraph  (d) 
Indicates  that  if  the  review  team 
determines  that  a  State  meets  the 
Eligibility  requirements  described  in 
§  148.310,  the  review  team  will  use  the 
following  additional  criteria  in 

Reviewing  the  applications: 
(1)  Documentation  of  expenses 
ncurred  during  operation  of  the 
Qualified  high  risk  pool.  The  losses  and 
expenses  incurred  in  the  operation  of  a 
State's  pool  are  sufficiently 

iocumented. 
(2)  Funding  mechanism.  The  State  has 

jutlined  funding  sources,  such  as 
assessments  and  State  general  revenues, 
which  can  cover  the  projected  costs  and 
a^e  reasonably  designed  to  ensure 
continued  funding  of  losses  a  State 
incurs  in  cormection  with  the  operation 
of  the  qualified  high  risk  pool  after 
fiscal  year  2004. 

We  added  §  148.320,  which  describes 
our  grant  award  process.  Paragraph  (a) 
provides  that  we  will  notify  each  State 
applicant  in  writing  of  CMS'  decision 
on  its  application.  If  we  award  a  grant 
to  the  State  applicant,  the  award  letter 
will  contain  the  following  terms  and 
Conditions: 

[   (i)  All  funds  awarded  to  the  grantee 
^der  this  program  must  be  used 
exclusively  for  the  operation  of  a 
qualified  high  risk  pool  that  meets  the 


eligibility  requirements  for  this 
program. 

(ii)  The  grantee  must  keep  sufficient 
records  of  the  grant  expenditiu-es  for 
audit  purposes  (see  45  CFR  part  92). 

(iii)  The  grantee  may  be  required  to 
submit  quarterly  progress  and  financial 
reports  under  45  CFR  92. 

Paragraph  (b)  specifies  that  an 
applicant  that  receives  a  grant  award 
must  submit  a  letter  of  acceptance  to 
CMS'  Acquisition  and  Grants  Group 
within  30  days  of  the  date  of  the  award 
agreeing  to  the  terms  and  conditions  of 
the  award  letter. 

m.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  rulemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-coimnent 
procedure  is  impracticable, 
uimecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued.  In  this  instance,  we  find  that 
notice-and-comment  is  contrary  to  the 
public  interest  because  it  is  beneficial  to 
the  eligible  States  and  to  the  uninsured 
population  in  the  eligible  States  that 
funding  for  qualified  high  risk  "pool  is 
available  as  quickly  as  possible.  The 
sooner  the  funds  become  available  for 
States  to  fund  losses  inciured  in  the 
operation  of  the  qualified  high  risk 
pools,  the  sooner  that  the  pools  can 
expand  their  eligibility  to  provide 
coverage  to  more  unihsiu'ed  individuals. 

Therefore,  we  find  good  cause  to 
vvaive  the  notice  of  proposed 
rulemaking  and  to  issue  this  final  rule 
on  an  interim  basis.  We  are  providing  a 
60-day  public  comment  period. 

rv.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  if  we  proceed  with 
a  subsequent  dociunent,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  dociunent. 


V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
(PRA)  of  1995,  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  faiirly  evaluate 
whether  an  information  collection 
should  be  approved  bv  OMB,  section 
3506(c)(2)(A)  of  the  PRA  requires  that 
we  solicit  comment  on  the  following 
issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrving 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
informiation  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  the  section  that 
contains  information  collection 
requirements. 

Sections  148.316    Grant  Application 
Instructions 

This  section  requires  an  applicant  to 
submit  the  application  in  writing  and 
states  what  it  must  contain. 

Sections  148.320    Grant  Awards 

Paragraph  fb)  of  this  section  requires 
an  applicant  that  is  granted  an  award  to 
send  CMS  a  letter  of  acceptance. 

These  two  information  collection 
requirements  together  have  been 
estimated  to  take  40  hours  per 
applicant/grantee  to  fulfill,  for  a  total  of 
800  hours  per  year,  based  on  a 
maximum  of  20  applicants-.  This  burden 
has  been  approved  by  the  Office  of 
Management  and  Budget  under 
approval  number  0938-0887  through 
June  2003. 

Section  148.320    Grant  Awards 

Paragraph  (a)(2)(iii)  of  this  section 
states  that  the  grantee  may  be  required 
to  submit  quarterly  progress  and 
financial  reports  under  pursuant  to  part 
92  of  this  title. 

The  burden  associated  with 
requirement  is  the  time  it  will  take  the 
grantee  to  complete  the  reports,  if 
requested.  At  a  maximum,  a  grantee 
would  have  to  complete  8  reports; 
however,  we  anticipate  that  the  grantees 
will  need  to  file  only  semi-armually, 
thus  completing  only  foiu  reports.  We 
estimate  that  a  progress  report  will  take 
30  minutes  to  complete  and  a  financial 
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report  30  minutes  as  well.  This  would 
total  2  hours  per  grantee  per  year,  or  40 
hours  per  year  (2  hrs.  x  20  grantees). 

If  you  comment  on  these  information 
collection  and  record  keeping 
requirements,  please  mail  copies 
directly  to  the  following: 

Centers  for  Medicare  &  Medicaid 
Services.  Office  of  Strategic  Operations 
and  Regulatory  Affairs.  DRDI.  DRD-B, 
Attn:  Julie  Brown,  Room  C5-16-03, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

Office  of  Inf6rmation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503, 
Attn:  Brenda  Aguilar,  CMS  Desk  Officer. 

VI.  Regulatory  Impact  Statement 

A.  Overall  Impact 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  (September  1993,  Regulatory 
Planning  and  Review),  the  Regulatory 
Flexibility  Act  (RFA)  (September  16, 
1980,  Pub.  L.  96-354),  section  1102(b)  of 
the  Social  Security  Act,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  and  Executive  Order  13132. 

Executive  Order  12866  (as  amended 
by  Executive  Order  13258,  which 
merely  reassigns  responsibility  of 
duties)  directs  agencies  to  assess  all 
costs  and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RIAJ  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  in  any  1  year). 
Since  the  amount  of  appropriations 
under  this  rule  will  not  total  more  than 
$40  million  per  fiscal  year,  it  is  not  a 
major  rule. 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations,  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $6 
million  to  $29  million  in  any  1  year. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity.  Since 
this  rule  is  implementing  a  grant 
program  for  the  States,  this  rule  will  not 
have  a  significant  impact  on  small 
businesses. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  if  a  rule  may  have  a 


significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  100  beds.  Again,  since  this 
rule  is  implementing  a  grant  program  for 
the  States,  it  will  not  have  a  significant 
impact  on  small  hospitals. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  expenditure  in 
any  1  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $110  million.  Since 
this  rule  is  strictly  an  appropriation, 
there  are  no  unfunded  mandates 
included  in  the  rule. 

Executive  Order  13132  establishes 
certain  requirements  that  an  agency 
must  meet  when  it  promulgates  a 
proposed  rule  (and  subsequent  final 
rule)  that  imposes  substantial  direct 
requirement  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  implications. 
Since  this  rule  is  strictly  an 
appropriation  of  $80  million  to  the 
States  to  fund  losses  incurred  in  the 
operation  of  qualified  high  risk  pools,  it 
will  have  a  beneficial  impact  on  State 
governments  since  the  funds  will  be 
used  to  provide  health  insurance 
coverage  to  uninsured  individuals  and 
will  not  impose  any  direct  requirement 
costs  on  State  and  local  governments. 

B.  Anticipated  Effects 

This  ride  will  have  a  positive  impact 
on  approximately  22  States  that 
currently  operate  qualified  high  risk 
pools  in  that  it  will  make  funds 
available  to  those  States  to  fund  losses 
incurred  in  the  operation  of  their  high 
risk  pools.  Additionally,  in  order  to  be 
eligible  for  funding,  the  high  risk  pools 
will  have  to  lower  or  maintain  their 
premium  cap  at  no  higher  than  150 
percent  of  the  stemdard  rate  in  the 
private  market.  These  grants,  therefore, 
will  serve  as  an  incentive  for  States  to 
keep  their  risk  pool  premiums  at  a  level 
that  will  be  affordable  and  accessible  to 
more  uninsured  individuals.  It  will  not 
significantly  impact  upon  other  entities, 
including  providers,  nor  will  it  have  any 
significant  impact  on  the  Medicare  and 
Medicaid  programs. 

C.  Alternatives  Considered 

The  Trade  Adjustment  Assistance 
Reform  Act  of  2002  was  very 
prescriptive  in  its  criteria  for  eligibility 
for  operation  grants  to  high  risk  pools. 


It  also  provided  a  specific  definition  of 
a  high  risk  pool  and  outlined  the 
allocation  formula  for  the  grants.  In 
addition  to  following  the  statute,  we  had 
to  comply  with  the  Department  grant 
award  procedure  requirements.  Because 
of  these  requirements,  and  because  we 
wanted  to  make  the  money  available  as 
quickly  as  possible,  we  did  not  consider 
other  major  alternatives  on  how  to 
award  the  grants. 

D.  Conclusion 

For  the  reasons  indicated  elsewhere 
in  this  section,  we  are  not  preparing 
analyses  for  either  the  RFA  or  section 
1102(b)  of  the  Act  because  we  have 
determined,  and  we  certify,  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substemtial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  the  Office  of 
Management  and  Budget  reviewed  this 
regulation. 

List  of  Subiects  in  45  CFR  148 

Administrative  practice  and 
procedure,  Health  care,  Health 
insurance.  Penalties,  Reporting  and 
record  keeping  requirements. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, the  Department  of  Health  and 
Human  Services  amends  45  CFR  sub- 
chapter B  part  148  as  set  forth  below: 

PART  148— REQUIREMENTS  FOR  THE 
INDIVIDUAL  HEALTH  INSURANCE 
MARKET 

■  1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Sees  2741  through  2763.  2791, 
and  2792  of  the  Public  Health  Service  Act  (42 
U.S.C.  300gg-41  through  300gg-63,  300gg- 
91,and300gg-92). 

■  2.  A  new  subpart  E  is  added  to  read  as 
follows: 

Subpart  E — Grants  to  States  for  Operation 
of  Qualified  High  RisK  Pools 

Sec. 

148.306  Basis  and  scope. 

148.308  Definitions. 

148.310  Eligibility  requirements  for  a  grant. 

148.312  Amount  of  grant  payment. 

148.314  Periods  during  which  eligible 

States  may  apply  for  a  grant. 

148.316  Grant  application  instructions. 

148.318  Grant  application  review. 

148.320  Grant  awards. 

Subpart  E — Grants  to  States  for 
Operation  of  Qualified  High  Risk  Pools 

§  1 48.306    Basis  and  scope. 

This  subpart  implements  section  2745 
of  the  Public  Health  Service  Act  (the 
PHS  Act).  It  provides  for  grants  to  States 


Federal  Register /Vol.  68,  No.  85 /Friday,  May  2,  2003 /Rules  and  Regulations  23415 


that  have  qualified  high  risk  pools  that 
meet  the  specific  requirements 
described  in  §  148.310.  It  also  provides 
specific  instructions  on  how  to  apply  for 
the  grants  and  outlines  the  grant  review 
and  grant  award  processes. 

$148,308    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply: 

CMS  stands  for  Centers  for  Medicare 
4  Medicaid  Services. 

Loss  means  the  difference  between 
expenses  incurred  by  a  qualified  high 
risk  pool,  including  payment  of  claims 
and  administrative  expenses,  and  the 
premiums  collected  by  the  pool. 

Qualified  high  risk  pool  means  a  high 
risk  pool  that  meets  the  conditions 
described  in  §  148.128(a)(2)(ii): 

(1)  It  provides  to  all  eligible 
individuals,  as  defined  in  §  148.103, 
health  insurance  coverage  (or 
comparable  coverage)  that  does  not 
impose  any  preexisting  condition 
lexclusion  or  affiliation  periods  for 
jcoverage  of  an  eligible  individual;  and 

(2)  Provides  for  premium  rates  and 
covered  benefits  for  the  coverage 
consistent  with  the  standards  included 
in  the  National  Association  of  Insurance 
jCommissioners  (NAIC)  Model  Health 
plan  for  Uninsurable  Individuals  Act  (as 
(in  effect  as  of  August  21,  1996)  but  only 
if  the  model  has  been  revised  in  State 
regulations  to  meet  all  of  the 
requirements  of  this  part  and  title  27  of 
^e  PHS  Act. 

Standard  risk  rate  means  a  rate 
qeveloped  by  a  State  using  reasonable 
actuarial  techniques  and  taking  into 
account  the  premium  rates  charged  by 
|3ther  insurers  offering  health  insurance 
coverage  to  individuals  in  the  same 
geographical  service  area  to  which  the 
rate  applies.  The  standard  rate  may  be 
adjusted  based  upon  age,  sex,  and 
geographical  location. 


§  148.310    Eligibility  requirements  for  a 
grant. 

A  State  must  meet  all  of  the  following 
requirements  to  be  eligible  for  a  grant: 

fa)  The  State  has  a  qualified  high  risk 
pool  as  defined  in  §  148.308. 

(b)  The  pool  restricts  premiums 
charged  under  the  pool  to  no  more  than 
150  percent  of  the  premium  for 
applicable  standard  risk  rates  for  the 
State. 

(c)  The  pool  offers  a  choice  of  two  or 

rore  coverage  options  through  the  pool, 
(d)  The  pool  has  in  effect  a 
inechanism  reasonably  designed  to 
ensure  continued  funding  of  losses 
incurred  by  the  State  after  the  end  of 
fiscal  year  2004  in  connection  with  the 
operation  of  the  pool. 

(e)  The  pool  has  incurred  a  loss  in  a 
)eriod  described  in  §  148.314. 


§  1 48.31 2    Amount  of  grant  payment 

(a)  An  eligible  State  may  receive  a 
grant  to  fund  up  to  50  percent  of  the 
losses  incurred  in  the  operation  of  its 
qualified  high  risk  pool  during  the 
period  for  which  it  is  applying. 

(b)  Funds  will  be  allocated  to  each 
eligible  State  in  accordance  with  the 
following  formula: 

(1)  The  number  of  uninsured 
individuals  is  calculated  for  each 
eligible  State  by  tciking  a  3-year  average 
of  the  number  of  uninsured  individuals 
in  that  State  in  the  Current  Population 
Survey  (CPS)  of  the  Census  Bureau.  For 
grants  based  upon  State  fiscal  years 
2002  and  2003,  a  3-year  average  will  be 
calculated  using  numbers  available  as  of 
May  1,  2003.  For  grants  based  upon 
State  fiscal  year  2004,  a  3-year  average 
will  be  calcidated  using  numbers 
available  as  of  March  1,  2005. 
Calculation  of  the  State  3 -year  average 
will  be  done  by  the  Census  Bureau  and 
provided  to  CMS. 

(2)  Based  upon  the  CPS  numbers,  the 
State's  percentage  of  the  total  uninsured 
popidation  of  eligible  States  is 
calculated  and  then  multiplied  by  $40 
million  to  determine  the  State's 
maximum  allotment  for  the  fiscal  year 
in  question.  The  following  example 
illustrates  the  formula  in  paragraph  (b): 

(i)  The  most  current  3-year  average  of 
uninsured  individuals  in  State  A  is  one 
million,  and  the  3-year  average  of 
uninsured  individuals  for  all  eligible 
States  is  10  million.  State  A  has  10 
percent  of  the  uninsured  population  of 
the  eligible  States. 

(ii)  Under  this  example.  State  A's 
allotment  would  be  10  percent  of  $40 
million,  or  $4  million,  for  the  fiscal  year 
in  question. 

(c)  The  amount  awarded  to  each 
eligible  State  will  be  the  lesser  of  the  50 
percent  of  losses  incurred  by  its 
qualified  risk  pool  for  the  fiscal  year  in 
question  or  its  allotment  under  the 
formula. 

§  1 48.31 4    Periods  during  whicli  eligible 
States  may  apply  for  a  grant. 

(a)  General  Rule.  A  State  that  meets 
the  eligibility  requirements  in  §  148.310 
may  apply  for  a  grant  to  fund  losses  that 
were  incurred  during  the  State's  fiscal 
year  2002,  2003,  or  2004  in  connection 
with  the  operation  of  its  qualified  high 
risk  pool.  A  State  may  apply  for  losses 
incurred  in  a  partial  fiscal  year  if  a 
partial  year  audit  is  done. 

(b)  Maximum  number  of  grants.  An 
eligible  State  may  only  be  awarded  a 
maximum  of  two  grants,  with  one  grant 
per  fiscal  year.  A  grant  for  a  partial 
fiscal  year  counts  as  a  full  grant. 

(c)  Deadline  for  submitting  grant 
applications.  The  deadlines  for 


submitting  grant  applications  are  stated 
in  §  148.316(d). 

(d)  Initial  distribution  of  grant  funds. 
States  that  meet  all  of  the  eligibility 
requirements  in  §  148.310  and  submit 
timely  requests  in  accordance  with 
paragraph  (c)  of  this  section  will  receive 
an  initial  distribution  of  grant  funds 
using  the  following  methodology: 

(1)  Initial  grant  applications 
submitted  for  losses  incurred  in  State 
fiscal  year  2002  (hereafter  referred  to  as 

02  States).  Initial  grants  to  States  that 
submit  an  application  for  losses 
incurred  in  State  fiscal  year  2002  will  be 
funded  with  Federal  fiscal  year  2003 
funds. 

(2)  Initial  grant  applications 
submitted  for  losses  incurred  in  State 
fiscal  year  2003  (hereafter  referred  to  as 

03  States).  Initial  grants  to  States  that 
did  not  submit  an  application  for  losses 
in  State  fiscal  year  2002  (or  submitted 
an  application  but  did  not  qualify)  and 
first  qualified  for  a  grant  for  losses 
incurred  in  State  fiscal  year  2003  will  be 
funded  with  Federal  fiscal  year  2003 
funds. 

(3)  Initial  grant  allocations.  Initial 
grant  allocations  will  be  determined  by 
taking  all  grant  applications  described 
in  paragraphs  (d)(1)  and  (2)  of  this 
section,  and  allocating  in  accordance 
with  §148.312. 

(4)  Other  applications.  All  other 
grants  will  be  funded  in  the  first 
instance  with  Federal  fiscal  year  2004 
funds. 

(e)  Reallocation  of  funds.  The  initial 
grants  to"  the  02  States  and  the  03  States 
will  come  from  the  Federal  fiscal  year 
2003  funds.  After  the  deadline  for  02 
grants,  the  Department  will  determine 
how  many  States  have  submitted 
applications  for  grants.  The  Department 
will  then  estimate,  based  on  contacts 
with  other  States,  how  many  requests 
are  likely  to  be  received  from  03  States. 
The  Department  will  make  an  initial 
allotment  for  02  States  based  on  these 
estimates.  The  Department  will  reserve 
some  of  the  Federal  fiscal  year  2003 
funds  after  the  02  States  grant  requests 
have  been  received  in  anticipation  of 
requests  being  made  by  03  States.  The 
Department  will  hold  in  reserves 
adequate  funds  to  provide  full 
allotments  to  these  States.  If  there  are 
excess  reserves  (that  is,  the  Department 
withholds  more  money  than  was 
necessary  to  provide  grants  to  the  03 
States),  the  excess  funds  will  be 
proportionally  redistributed  to  the  02 
States  and  the  03  States,  but  not  to 
exceed  50  percent  of  losses  incurred  by 
the  States.  The  size  of  the  first  year 
grants  will  be  increased  retroactively  for 
these  States.  Similarly,  the  Department 
will  reserve  some  of  the  Federal  fiscal 
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year  2004  money  to  fund  the  second 
year  grants  for  02  and  03  States  and  the 
first  year  grants  for  the  04  States  (that  is, 
States  that  initially  qualify  based  upon 
losses  incurred  in  their  fiscal  year  2004). 

§  1 48.31 6    Grant  application  instructions. 

(a)  Application  package.  The 
individual  States  must  compile  an 
application  package  that  documents  that 
it  has  met  the  requirements  for  a  grant. 
At  a  minimum,  the  package  must 
include  a  completed  standard  form 
application  kit  (see  paragraph  (b)  of  this 
section)  along  with  the  following 
information: 

(1)  History  and  description  of  the 
qualified  high  risk  pool.  Provide  a 
detailed  description  of  the  qualified 
high  risk  pool  that  includes  the 
following: 

(i)  Brief  history,  including  date  of 
inception. 

(ii)  Enrollment  criteria  (including 
provisions  for  the  admission  of  eligible 
individuals  as  defined  in  §  148.103)  and 
nimiber  of  enroUees. 

(iii)  Description  of  how  coverage  is 
provided  administratively  in  the 
qualified  high  risk  pool  (that  is,  self- 
insured,  through  a  private  carrier,  etc.). 

(iv)  Benefits  options  and  packages 
offered  in  the  qualified  high  risk  pool  to 
both  eligible  individual  (as  defined  in 
§  148.103)  and  other  applicants. 

(v)  Outline  of  plan  benefits  and 
coverage  offered  in  the  pool  and  the 
plan  benefits  and  coverage  of  the  two 
most  popular  policies  in  the  State's 
private  individual  market. 

(vi)  Premiums  charged  (in  terms  of 
dollars  and  in  percentage  of  standard 
risk  rate)  and  other  cost-sharing 
mechanisms,  such  as  co-pays  and 
deductibles,  imposed  on  enroUees  (both 
eligible  individuals  (as  defined  in 
§  148.103)  and  non-eligible  individuals 
if  a  distinction  is  made! 

(vii)  How  the  standard  risk  rate  for  the 
State  is  calculated  and  when  it  was  last 
calculated. 

(viii)  Revenue  sources  for  the 
qualified  high  risk  pool,  including 
current  funding  mechanisms  and,  if 
different,  future  funding  mechanisms. 
Provide  current  projections  of  future 
income. 

(ix)  Copies  of  all  governing  authorities 
of  the  pool,  including  statutes, 
regulations  and  plan  of  operation. 

(2)  Accounting  of  risk  pool  losses. 
Provide  a  detailed  accounting  of  claims 
paid,  administrative  expenses,  and 
premiums  collected  for  the  fiscal  year 
for  which  the  grant  is  being  requested. 
Indicate  the  timing  of  the  fiscahyear 
upon  which  the  accounting  is  based. 
Provide  the  methodology  of  projecting 
losses  and  expenses,  and  include 


current  projections  of  future  operating 
losses  (this  information  is  needed  to 
judge  compliance  with  the  requirements 
in  §  148.310(d)). 

(3)  Contact  person.  Identify  the  name, 
position  title,  address,  e-mail  address, 
and  telephone  number  of  the  person  to 
contact  for  further  information  and 
questions. 

(b)  Standard  form  application  kit. 

(1)  Forms,  (i)  The  following  standard 
forms  must  be  completed  with  an 
original  signature  and  enclosed  as  part 
of  the  application  package: 

SF— 424    Application  for  Federal  Assistance 

SF-424A     Budget  Information 

SF-424B    Assurances  "  Non-Construction 

Program 
SF-LLL    Disclosure  of  Lobbying  Activities 

Biographical  Sketch 
Additional  Assurances 

(ii)  These  forms  can  be  downloaded 
from  the  following  Web  site: 

http://www.cms.hhs.gov/researchers/ 
priorities/grants.asp. 

(2)  Other  narrative.  All  other  narrative 
in  the  application  must  be  submitted  on 
8V2  X  11"  white  paper. 

(c)  Submission  of  application 
package. 

(1)  Applicants  are  required  to  submit 
an  original  and  two  copies  of  the 
application.  Submissions  by  facsimile 
(fax)  transmissions  will  not  be  accepted. 

(2)  Applications  mailed  through  the 
U.S.  Postal  Service  or  a  commercial 
delivery  service  will  be  considered  "on 
time"  if  received  by  the  close  of 
business  on  the  closing  date,  or 
postmarked  (first  class  mail)  by  the  date 
specified  in  the  paragraph  (d)  of  this 
section.  If  express,  certified,  or 
registered  mail  is  used,  the  applicant 
should  obtain  a  legible  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailings. 

(d)  Application  deadlines. 

(1)  Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their 
fiscal  year  2002.  States  must  submit  an 
application  to  us  by  no  later  than 
September  30,  2003. 

(2)  Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their 
fiscal  year  2003 .  States  must  submit  an 
application  to  us  by  no  later  than  June 
30,  2004. 

(3)  Deadline  for  States  to  submit  an 
application  for  losses  incurred  in  their 
fiscal  year  2004.  States  must  submit  an 
application  to  us  by  no  later  than  June 
30. 2005. 

(e)  Where  to  submit  an  application. 
All  initial  applications  and 
supplemental  applications  must  be 
submitted  to: 

Centers  for  Medicare  &  Medicaid  Services, 
Acquisition  and  Grants  Group,  Mail  Stop 


C2-21-15,  7500  Security  Boulevard. 
Baltimore,  MD  21244-1850,  Attn:  Nicole 
Nicholson. 

§  1 48.31 8    Grant  application  review. 

(a)  Executive  Order  12372.  This  grant 
program  is  not  listed  by  the  Secretary 
imder  §  100.3  of  this  title,  and  therefore 
the  grant  program  is  not  subject  to 
review  by  States  under  part  100  of  this 
title,  which  implements  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs"  (see  part 
100  of  this  title). 

(b)  Review  team.  A  team  consisting  of 
staff  from  CMS  and  the  Department  of 
Health  and  Human  Services  will  review 
all  applications.  The  team  will  meet  as 
necessary  on  an  ongoing  basis  as 
applications  are  received. 

(c)  Eligibility  criteria.  To  be  eligible 
for  a  grant,  a  State  must  submit 
sufficient  documentation  that  its  high 
risk  pool  meets  the  eligibility 
requirements  described  in  §  148.310.  A 
State  must  include  sufficient 
documentation  of  the  losses  incurred  in 
the  operation  of  the  qualified  high  risk 
pool  in  the  period  for  when  it  is 
applying. 

(d)  Review  criteria.  If  the  review  team 
determines  that  a  State  meets  the 
eligibility  requirements  described  in 

§  148.310,  the  review  team  will  use  the 
following  additional  criteria  in 
reviewing  the  applications: 

(1)  Documentation  of  expenses 
incurred  during  operation  of  the 
qualified  high  risk  pool.  The  losses  and 
expenses  incurred  in  the  operation  of  a 
State's  pool  are  sufficiently 
documented. 

(2)  Funding  mechanism.  The  State  has 
outlined  funding  sources,  such  as 
assessments  and  State  general  revenues, 
which  can  cover  the  projected  costs  and 
are  reasonably  designed  to  ensure 
continued  funding  of  losses  a  State 
incurs  in  connection  with  the  operation 
of  the  qualified  high  risk  pool  after 
fiscal  year  2004. 

§  1 48.3^0    Grant  awards. 

(a)  Notification  and  award  letter. 

(1)  Each  State  applicant  will  be 
notified  in  writing  of  CMS's  decision  on 
its  application. 

(2)  If  the  State  applicant  is  awarded  a  • 
grant,  the  award  letter  will  contain  the 
following  terms  and  conditions: 

(i)  All  funds  awarded  to  the  grantee 
under  this  program  must  be  used 
exclusively  for  the  operation  of  a 
qualified  high  risk  pool  that  meets  the 
eligibility  requirements  for  this 
program. 

(ii)  The  grantee  must  keep  sufficient 
records  of  the  grant  expenditures  for 
audit  purposes  (see  part  92  of  this  title). 
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(iii)  The  grantee  may  be  required  to 
submit  quarterly  progress  and  financial 
reports  under  part  92  of  this  title. 

lb)  Grantees  letter  of  acceptance. 
Grantees  must  submit  a  letter  of 
acceptance  to  CMS'  Acquisition  and 
Grants  Group  within  30  days  of  the  date 
of  the  award  agreeing  to  the  terms  and 
conditions  of  the  award  letter. 

(C|atalog  of  Federal  Domestic  Assistance 
Program  No.  93779,  Centers  for  Medicare  and 
Madicaid  Services  Research,  Demonstration, 
d  Evaluations) 

iDated:  March  16,  2003. 

Thomas  A.  Scully, 

Administrator.  Centers  for  Medicare  Br 
Medicaid  Services. 

[Approved:  April  18,  2003. 
Tf  mmy  G.  Thompson, 
Secretary. 

[PR  Doc.  03-10713  Filed  4-28-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[WT  Docket  No.  99-266;  FCC  03-51] 

Practice  and  Procedure 

AGENCY:  Federal  Communications 

Conlmission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the 
Commission  clarifies  rules  relating  to 
tribal  lands  bidding  credits  that  were 
established  to  provide  incentives  for 
wireless  telecommunications  carriers  to 
serve  individuals  living  on  tribal  lands. 
In  the  Second  Report  and  Order,  the 
Commission  extends  the  time  period 
during  which  winning  bidders  can 
negotiate  with  the  relevant  tribes  to 
obtain  the  certification  needed  to  obtain 
the  credit.  The  Commission  also 
clarifies  various  administrative  matters 
involved  in  implementing  the  credit. 
DATES:  Effective  July  1,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Noel  or  Linda  Chang,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0620. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
Communications  Commission's  Second 
Report  and  Order  (2nd  R&-0).  FCC  OS- 
SI,  adopted  March  7,  2003,  and  released 
March  14,  2003.  The  full  text  of  the  2nd 
R&O  is  available  for  public  inspection 
during  regular  business  hours  at  the 
FCC  Reference  Information  Center.  445 
12th  St.,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  The  complete 
text  may  be  purchased  fi-om  the 


Commission's  duplicating  contractor: 
Qualex  International.  445  12th  Street, 
SW..  Room  CY-B402,  Washington.  DC 
20554.  telephone  202-863-2893. 
facsimile  202-863-2898.  or  via  e-mail  at 
quaIexint@aoI.com. 

Synopsis  of  Second  Report  and  Order 

/.  Background 

1.  In  June  2000.  the  Commission 
adopted  bidding  credits  for  use  by 
winning  bidders  who  pledge  to  deploy 
facilities  and  provide  service  to 
federally  recognized  tribal  areas  that 
have  a  telephone  service  penetration 
rate  at  or  below  70  percent.  In  setting 
out  the  bidding  credit,  the  Conmiission 
noted  that  communities  on  tribal  lands 
have  had  less  access  to 
telecommunications  services  than  any 
other  segment  of  the  U.S.  population. 
See  Extending  Wireless 
Telecommunications  Services  to  Tribal 
Lands,  WT  Docket  No.  99-266,  Report 
and  Order,  65  FR  47349  (August  2, 
2000)  [R&O),  and  Further  Notice  of 
Proposed  Rulemaking,  65  FR  47366 
(August  2.  2000)  [FNPRM). 

2.  The  R&O  provided  that,  in  order  to 
obtain  a  bidding  credit  in  a  particular 
market,  a  winning  bidder  must  indicate 
on  its  long-form  application  (FCC  Form 
601)  that  it  intends  to  serve  tribal  lands 
in  that  market.  Following  the  long-form 
application  filing  deadline,  the 
applicant  has  90  calendar  days  to 
amend  its  application  to  identify  the 
tribal  lands  to  be  served,  and  provide 
certification  from  the  tribal 
govemment(s)  that:  (1)  It  will  allow  the 
bidder  to  site  facilities  and  provide 
service  on  its  tribal  land(s),  in 
accordance  with  the  Commission's 
rules;  (2)  it  has  not  and  will  not  enter 
into  an  exclusive  contract  with  the 
applicant  precluding  entry  by  other 
carriers,  and  will  not  unreasonably 
discriminate  against  any  carrier;  and  (3) 
its  tribal  land  is  a  qualifying  tribal  land 
as  defined  in  the  Commission's  rules, 
i.e.,  an  area  that  has  a  telephone 
penetration  rate  at  or  below  70  percent. 
In  addition,  at  the  conclusion  of  the  90- 
day  period,  the  applicant  must  amend 
its  long-form  application  to  file  a 
certification  that  it  will  comply  with  the 
bidding  credit  build-out  requirement, 
and  that  it  will  consult  with  the  tribal 
government  regarding  the  siting  of 
facilities  and  deployment  of  service  on 
the  tribal  land.  Upon  receipt  by  the 
Commission  of  the  certifications,  the 
bidding  credit  is  awarded  and  the 
applicant  makes  payment  of  the  final 
net  adjusted  bid  amount.  If  the  required 
certifications  are  not  provided  at  the 
conclusion  of  the  90-day  period,  the 
bidding  credit  is  not  awarded  and  the 


applicant  is  required  to  pay  the  balance 
on  the  original  gross  bid  amount  in 
order  to  be  awarded  the  licenses. 

3.  In  order  to  ensure  that  applicants 
awarded  bidding  credits  actually  deploy 
facilities  and  provide  service  to  tribal 
lands,  the  Commission  imposed 
performance  requirements  as  a 
condition  of  obtaining  the  bidding 
credit.  The  Commission  required  that  a 
licensee  construct  and  operate  its 
system  to  cover  75  percent  of  the 
population  of  the  qualifying  tribal  land 
within  three  years  of  the  grant  of  the 
hcense.  While  this  75  percent 
benchmark  is  higher  than  the 
construction  benchmarks  applicable  to 
auctioned  wireless  licenses  generally, 
the  Commission  determined  that  it 
would  ensure  that  only  carriers  that  are 
committed  to  serving  tribal  lands  will 
receive  bidding  credits,  and  that 
wireless  telecommunications  services 
wrill  be  deployed  rapidly  to  underserved 
tribal  areas.  In  the  R&<J,  the 
Commission  required  that,  at  the 
conclusion  of  the  three-year  period, 
licensees  file  a  notification  of 
construction  indicating  that  they  have 
met  the  75  percent  construction 
requirement  on  the  tribal  lands  for 
which  the  credit  was  awarded.  If  the 
licensee  fails  to  comply  with  any 
condition,  it  is  required  to  repay  the 
bidding  credit  plus  interest  thirty  days 
after  the  conclusion  of  the  construction 
period.  In  the  event  the  licensee  fails  to 
repay  the  amount,  the  license 
automatically  cancels. 

4.  In  limiting  the  scope  of  the  bidding 
credit  to  federally  recognized  tribal 
areas  with  telephone  penetration  rates 
equal  to  or  less  than  70  percent,  the 
Commission  concluded  that  the  credits 
would  target  the  tribal  communities 
with  the  greatest  need  for  access  to 
telecommunications  service.  Although 
the  Commission  acknowledged  that 
there  are  some  non-tribal  areas  with 
penetration  rates  lower  than  the 
national  average,  it  was  determined  that 
almost  all  non-tribal  areas  have 
penetration  rates  greater  than  70  percent 
and  that  non-tribal  areas  have 

_  penetration  rates  significantly  greater 
'  than  most  tribal  areas.  Accordingly,  the 
Commission  found  it  appropriate  to 
limit  the  program  to  tribal  lands  with  a 
70  percent  or  less  penetration  rate.  The 
Commission  did  not.  however,  foreclose 
the  possibility  of  extending  the  credit 
both  to  non-tribal  areas  and  to  areas 
with  higher  penetration  rates. 

5.  In  me  FNPRM,  the  Commission 
solicited  comment  on  ways  the  bidding 
credit  could  be  extended  to  encourage 
further  deployment  of  wireless 
telecommunications  services.  The 
Commission  specifically  sought 
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conunent  on  whether  it  should  award 
bidding  credits  to  carriers  who  commit 
to  serve  non-tribal  areas  with  a  70 
percent  or  less  penetration  rate,  or  tribal 
and/or  non-tribal  areas  with  penetration 
levels  above  70  percent  but  significantly 
below  the  national  average.  Further, 
comment  was  requested  regarding 
whether  the  Commission  should  expand 
the  program  to  give  transferable  bidding 
credits  to  be  used  in  future  auctions  to 
existing  licensees  in  already-established 
wireless  services  who  deploy  and 
provide  service  to  unserved  tribal 
communities.  The  Commission  also 
asked  whether  it  should  make  credits 
available  to  licensees  that  enter  into 
partitioning  agreements  with  tribal 
authorities  that  allow  the  tribal 
government  to  provide  service,  either 
directly  or  through  negotiation  with  a 
third-party  carrier. 

//.  Discussion 

A.  Modification  and  Clarification  of 
Bidding  Credit  Procedures 

6.  Certification  Procedure.  When  the 
Commission  adopted  the  tribal  lands 
bidding  credit  in  the  R&O,  it  established 
the  method  by  which  a  bidding  credit 
would  be  calculated,  as  well  as  the 
application  process  involved  in 
obtaining  a  bidding  credit.  Since  the 
inception  of  the  tribal  lands  bidding 
credit,  there  have  been  10  auctions,  with 
375  winning  bidders  purchasing  10,479 
licenses.  However,  only  27  winning 
bidders  to  date  have  initially  indicated 
on  their  long-form  applications  that  they 
would  be  seeking  the  tribal  lands 
bidding  credit,  and  of  those  applicants, 
only  five  submitted  the  required  90-day 
certifications.  Upon  review  of  this 
proceeding,  the  Commission  finds  that 
the  small  number  of  applications 
seeking  the  credit  is  due,  at  least  in  part, 
to  the  administrative  process 
established  by  the  Commission. 
Specifically,  the  Commission  finds  that 
the  90-day  deadline  for  obtaining  the 
certifications  from  the  applicable  tribal 
govemment{s)  makes  it  extremely 
difficult  to  qualify  for  the  credit.  The  90- 
day  deadline  and  certifications  were 
established:  (1)  To  eiisure  prompt 
issuance  of  licenses  to  winning  bidders; 
(2)  to  provide  a  time  fi'ame  for  making 
contact  with  tribal  governments  and 
obtaining  requisite  certifications;  and  (3) 
to  ensure  that  the  wireless  carrier 
intends  to  provide  service  to  the  tribal 
land.  Because  ninety  days  may  not  be  a 
sufficient  amount  of  time  for  licensees 
and  tribal  authorities  to  complete  the 
certification  process,  the  Commission 
extends  the  tribal  lands  certification 
period  to  180  days.  Accordingly,  a 
winning  bidder  claiming  a  tribal  lands 


bidding  credit  will  now  have  180  days 
to  amend  its  long-form  application  to 
identify  the  tribal  lands  to  be  served, 
and  provide  the  required  certification 
from  the  tribal  government.  Further,  the 
winning  bidder  will  have  180  days  to 
file  a  certification  that  it  will  comply 
with  the  tribal  lands  build-out 
requirements,  and  consult  with  the 
tribal  government  regarding  the  siting  of 
facilities  and  deployment  of  service  on 
the  tribal  land.  If  the  winning  bidder 
fails  to  submit  the  required 
certifications  within  the  180-day  period, 
the  bidding  credit  will  not  be  awarded, 
and  the  winning  bidder  will  be  required 
to  pay  the  balance  on  the  original  gross 
bid  amount  in  order  to  obtain  the 
license. 

7.  Full  or  partial  assignments  of 
licenses  involving  tribal  lands  bidding 
credits.  An  issue  that  was  inadvertently 
omitted  in  the  RS-O  is  the  impact  of 
license  assignments  on  licenses  with 
tribal  lands  bidding  credit  construction/ 
repayment  obligations.  The  Commission 
therefore  clarifies  that  if  the  license  is 
assigned  to  another  entity,  the 
construction/repayment  obligations 
associated  with  the  credit  are 
transferred  as  well.  Because  all 
obligations  of  the  license  automatically 
transfer  to  the  assignee,  the  Commission 
will  not  require  the  assignee  to  seek  re- 
certification  where  the  original  licensee 
received  certifications  from  the 
appropriate  tribal  authorities.  It  is 
important  to  note  that  an  assignee 
contracting  with  a  licensee  to  transfer  a 
license  for  which  a  tribal  lands  bidding 
credit  was  received  bears  the  risk  that 
the  tribal  government  may  not  allow  the 
assignee  to  deploy  facilities  on  its  land. 
The  Commission  expects  that  parties 
interested  in  obtaining  wireless  licenses 
will  exercise  due  diligence  in 
identifying  whether  or  not  a  tribal  lands 
bidding  credit  construction  obligation  is 
associated  with  the  license,  and, 
therefore,  take  into  account  the 
heightened  construction  obligation,  the 
dependence  of  the  credit  on  obtaining 
the  consent  of  the  tribal  government, 
and  the  potential  for  a  repayment 
penalty  in  case  the  construction 
requirement  is  not  met  within  the 
original  three-year  time  frame.  It  is  up 
to  the  assignee  to  verify  that  the  tribe 
will  consent  to  allowing  the  assignee 
access  to  its  lands. 

8.  Also,  the  Commission  clarifies  that 
in  partial  license  transfers  involving 
geographic  partitioning,  the  tribal  land 
must  be  wholly  contained  within  either 
the  assignor's  or  assignee's  proposed 
license  area  after  the  partition.  The 
Commission  will  not  permit,  for 
example,  a  tribal  area  for  which  a  credit 
was  awarded  to  be  "split"  between 


partitioned  areas  because  this  would  be 
inconsistent  with  the  original  piupose 
of  issuing  the  credit,  i.e.,  to  ensiue  that 
at  least  75  percent  of  the  tribal  land  is 
served.  Where  a  partition  occurs,  the 
construction/repayment  obligation  will 
attach  to  the  license  for  the  partitioned 
area  that  encompasses  the  tribal  land  for 
which  the  credit  was  awarded. 
However,  in  partial  license  transfers 
involving  spectrum  disaggregation  (but 
not  partitioning),  the  construction/ 
repayment  obligation  will  be  presumed 
to  remain  with  the  original  licensee 
whose  stated  intention  was  to  serve  the 
tribal  land  unless  the  parties  to  the 
transaction  inform  us  otherwise.  As  is 
the  case  with  partitioning,  spectrum 
covering  the  tribal  land  must  be 
disaggregated  in  its  entirety  (i.e.  a 
disaggregation  involving  only  a  portion 
of  a  tribal  area  subject  to  a  bidding 
credit  will  not  be  permitted). 

9.  Notification  of  Construction.  In  the 
RS-O,  the  Commission  did  not  clearly 
set  out  the  notification  of  construction 
procedures  applicable  to  licensees  that 
are  granted  tribal  lands  bidding  credits. 
Pursuant  to  the  goals  of  section 
309(j)(4){B)  of  the  Act,  the  Commission 
has  set  out  performance  requirements 
for  the  various  services,  with  alternative 
construction  obligations  for  those 
licensees  using  tribal  land  bidding 
credits.  As  noted,  the  Commission 
imposed  more  stringent  construction 
requirements  for  those  licensees  that 
choose  to  utilize  the  tribal  lands  bidding 
credit  in  order  to  ensure  that  only  those 
most  conunitted  to  building  out  their 
facilities  will  receive  bidding  credits 
and  that  service  is  deployed  as  quickly 
as  possible.  In  order  to  verify 
compliance  with  the  tribal  lands 
construction  requirement,  any  licensee 
employing  a  bidding  credit  must  file  a 
notification  of  construction  (FCC  Form 
601,  Schedule  K)  electronically  at  the 
conclusion  of  the  three-year 
construction  period  along  with  an 
attachment  stating  affirmatively  that  it  is 
providing  coverage  to  75  percent  of  the 
population  of  the  tribal  area  for  which 
the  credit  was  awarded.  In  its 
notification  of  construction,  the  licensee 
must  provide  the  total  population  of  the 
tribal  area  covered  by  its  license  as  well 
as  the  number  of  persons  it  is  serving  in 
the  tribal  area.  If  die  licensee  fails  to 
make  an  adequate  showing  that  it  has 
met  the  75  percent  benchmark,  it  will  be 
required  to  repay  the  bidding  credit, 
plus  interest,  thirty  days  after  the 
conclusion  of  the  construction  period. 
47  CFR  1.2110(f){3)(vii).  Failure  to  repay 
this  amount  will  result  in  automatic 
termination  of  the  license.  47  CFR 
1.946(c). 
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10.  Penalty  for  failure  to  construct  and 
fadliue  to  timely  repay  bidding  credit. 
The  Commission  also  takes  this 
opportunity  to  correct  an  omission  in 
the  rules  implemented  in  connection 
vvrith  the  R&O,  in  which  the  Commission 
stated  that  a  licensee's  failure  to  comply 
with  build-out  requirements,  and 
subsequent  failure  to  repay  the  bidding 
credit,  plus  interest,  thirty  days  after  the 
conclusion  of  the  construction  period, 
vrauld  resiUt  in  automatic  termination 
of  the  licensee's  license,  i.e., 
termination  without  any  further 
notification  being  sent  to  the  licensee, 
opportunity  for  a  hearing,  or  other 
Commission  action.  This  penalty  will 
now  be  expressly  codified  in  Part  1  of 
the  Commission's  rules. 

B.  Use  of  Bidding  Credits  in  Non-Tribal 
.^reas  or  Areas  With  Telephone 
Penetration  Rates  of  More  Than  70 
Percent 

11.  In  the  FNPRM,  the  Commission 
sought  comment  on  whether  it  should 
apply  the  bidding  credit  to  non-tribal 
areas  on  the  same  terms  and  conditions 
as  for  tribal  areas,  or  alternatively, 
whether  it  should  extend  the  bidding 
credit  to  areas  (tribal  and  non-tribal) 
with  penetration  levels  greater  than  70 
percent,  but  below  the  national  average 
of  94  percent.  As  noted,  very  few 
commenters  submitted  responses  to  the 
FNPRM.  Those  who  filed  comments 
generally  support  extending  bidding 
credits  to  entities  seeking  to  provide 
service  to  non-tribal  areas  with 
telephone  penetration  rates  below  the 
national  average. 

12.  The  Commission  concludes  that  it 
is  premature  to  expand  the  program  to 
non-tribal  areas  or  to  areas  with 
penetration  rates  of  greater  than  70 
percent  at  this  time.  Because  this 
program  is  still  in  its  early  stages  and 
few  entities  have  taken  advantage  of  the 
bidding  credit  thus  far,  the  Commission 
cannot  yet  determine  whether  it  would 
be  constructive  to  expand  the  use  of  the 
bidding  credit  to  non-tribal  areas 
generally.  Moreover,  the  Commission  is 
concerned  about  the  paucity  of 
comment  regarding  this  issue.  It  is 
nec^ssar}'  to  have  a  more  substantial 
record  as  to  whether  the  use  of  bidding 
credits  is  appropriate  to  encourage 
deployment  of  services  into  non-tribal 
areas,  particularly  from  those  most 
familiar  with  dealing  with  rural  and 
high-cost  service  issues.  Similarly,  the 
Commission  believes  the  record  is 
insufficient  at  this  time  to  support 
expanding  the  use  of  the  bidding  credit 
to  areas  having  telephone  penetration 
rates  of  greater  than  70  percent. 
However,  in  an  effort  to  develop  a  more 
complete  and  up-to-date  record  on 


possible  adjustment  of  the  penetration 
rate  threshold,  the  Commission  seeks 
comment  in  its  Second  Further  Notice  of 
Proposed  Rulemaking  on  information 
from  the  2000  Census  regarding 
increases  in  tribal  penetration  rates  that 
has  recently  been  released  by  the 
Census  Bureau.  See  Extending  Wireless 
Telecommunications  Services  to  Tribal 
Lands,  WT  Docket  No.  99-266,  Second 
Further  Notice  of  Proposed  Rulemaking, 
FCC  03-51.  adopted  March  7,  2003.  and 
released  March  14.  2003. 

C.  Applying  Bidding  Credits  to  Existing 
Licenses 

13.  The  Commission  noted  in  the 
R&O  that  the  current  tribal  lands 
bidding  credit  can  be  applied  only  in 
the  auction  in  which  it  is  obtained. 
Accordingly,  the  bidding  credit  is  not 
available  to  carriers  with  existing 
licenses  that  were  acquired  in  prior 
auctions  or  through  transfer  or 
assigmnent.  The  Commission  therefore 
asked  in  the  FNPRM  whether  a  more 
flexible  form  of  credit  should  be  made 
available  to  existing  licensees  who  have 
constructed  facilities,  using  currenUy- 
licensed  spectrum  to  provide  service  to 
qualifying  tribal  lands.  Under  this 
approach,  carriers  who  use  their 
existing  spectrum  to  provide  service  to 
such  areas  could  receive  bidding  credits 
that  could  be  used  in  future  auctions. 
Further,  the  Commission  sought 
comment  on  whether  such  a  credit 
should  be  transferable  to  third  parties 
for  use  in  future  auctions.  The 
Commission  also  sought  comment  on  its 
legal  authority  under  section  309(j)  of 
the  Communications  Act  to  adopt  the 
flexible  bidding  credit. 

14.  Although  the  Commission 
continues  to  believe  that  the  tribal  lands 
bidding  credit  is  a  valuable  means  to 
encoxuage  greater  deployment  of 
telecommunications  services  into 
underserved  tribal  areas,  the 
Commission  concludes  that  in  light  of 
its  still-limited  experience  with  the 
bidding  credit  program,  it  should  not 
extend  the  program  to  already-licensed 
carriers  or  make  the  credit  transferable 
at  this  junctiu-e.  The  Commission 
believes  that  before  taking  such  a  step, 
additional  time  is  needed  to  determine 
the  effectiveness  of  the  program  as 
ciurently  structured  in  meeting  its 
intended  goals.  The  Commission  also 
finds  that  the  limited  comment  it  has 
received  in  this  proceeding  does  not 
provide  sufficient  support  or  guidance 
for  such  an  expansion  of  the  program. 
Accordingly,  the  Commission  declines 
to  extend  the  program  to  already- 
licensed  carriers  or  make  the  credit 
transferable  at  this  time. 


D.  Transferable  Bidding  Credits  for 
Licensees  That  Partition  Tribal  Areas 

15.  hi  the  FNPRM.  the  Commission 
solicited  comment  on  whether  bidding 
credits  should  be  made  available  to 
carriers  that  enter  into  partitioning 
agreements  with  tribal  governments  to 
facilitate  deployment  of  service  to  tribal 
lands.  The  Commission  proposed  that  a 
credit  would  be  awarded  to  a  geographic 
area  licensee  that  partitioned  portions  of 
its  license  area  covering  tribal  lands  to 
the  appropriate  tribal  government. 
Again,  the  Commission  received  limited 
comment  regarding  this  issiie,  and 

'therefore  it  concludes  that  the  record 
does  not  at  this  time  support  expanding 
the  bidding  credit  program  as  proposed. 

///.  Procedural  Matters 

A.  Paperwork  Reduction  Act  Analysis 

16.  The  actions  taken  in  the  2nd  R&O 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  Pub.  L.  No.  104-13,  and  found  to 
impose  new  or  modified  reporting  and 
recordkeeping  requirements  or  burdens 
on  the  public.  Implementation  of  these 
new  or  modified  reporting  and 
recordkeeping  requirements  will  be 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  as 
prescribed  by  the  PRA,  and  will  go  into 
effect  upon  announcement  in  the 
Federal  Register  of  OMB  approval. 

B.  Final  Regulatory  Flexibility  Act 
Analysis. 

.17.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended 
(RFA),  an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
FNPRM.  The  Commission  sought 
written  public  comment  on  the 
proposals  in  the  FNPRM,  including 
comment  on  the  IRFA.  This  present 
Final  Regulatory  Flexibility  Analysis 
(FRFA)  conforms  to  the  RFA. 

Need  for,  and  Objectives  of,  the  2nd 
R&O. 

18.  In  the  2nd  R&O,  the  Commission 
clarifies  rules  previously  adopted  in  the 
R&O  and  FNPRM  in  Wf  Docket  9»-266 
to  provide  incentives  for  wireless 
telecommunications  carriers  to  serve 
individuals  living  on  tribal  lands.  In 
that  R&O,  the  Commission  authorized 
the  grant  of  bidding  credits  to  winning 
bidders  who  deploy  facilities  and 
prpvide  service  to  federally-recognized 
tribal  areas  that  have  a  telephone  service 
penetration  rate  below  70  percent.  In  the 
present  item,  the  Commission  clarifies, 
on  its  own  motion,  administrative 
matters  involved  in  implementing  the 
bidding  credit,  such  as  the  process  by 
which  carriers  obtain  certifications 
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permitting  them  to  deploy  facilities  on 
tribal  lands.  This  2nd  R&-0  also 
addresses  issues  raised  in  the  FNPRM. 
In  the  FNPRM,  the  Commission 
requested  comment  on  whether  it 
should  expand  the  use  of  bidding 
credits.  Specifically,  the  Commission 
sought  comment  as  to  whether  to:  (1) 
Apply  bidding  credits  to  entities  who 
undertake  to  serve  non-tribal  areas  and/ 
or  tribal  areas  with  telephone 
penetration  levels  above  70  percent,  but 
significantly  below  the  national 
penetration  average;  (2)  award  bidding 
credits  for  use  in  future  auctions  to 
existing  geographic  area  licensees  who 
deploy  facilities  in  imserved  tribal 
communities;  and,  (3)  grant  bidding 
credits  to  licensees  who  enter  into 
partitioning  agreements  with  tribal 
governments  that  enable  tribal  entities 
to  provide  service,  either  directly  or  by 
way  of  a  third-party  carrier.  It  is  the 
Commission's  goal  to  ensure  that  all 
Americans  have  access  to 
telecommunications  service. 

19.  While  the  Commission  continues 
to  believe  that  the  tribal  lands  bidding 
credit  is  a  useful  device  in  improving 
telephone  penetration  rates  on  tribal 
lands,  it  concludes  that  the  specific 
measures  proposed  in  the  Commission's 
FNPRM  to  encourage  greater 
deployment  should  not  be  adopted  at 
this  time.  Given  the  nascent  state  of  the 
tribal  lands  bidding  credit  program,  as 
well  as  the  lack  of  a  comprehensive 
record  supporting  the  proposed 
extensions  of  the  bidding  credit,  the 
Commission  believes  that  it  is 
premature  to  expand  the  use  of  bidding 
credits  as  proposed. 

Summary  of  Significant  Issues  Raised  by 
Public  Comments  in  Response  to  the 
IRFA 

20.  No  comments  were  filed  that 
specifically  addressed  the  rules  and 
policies  proposed  in  the  IRFA. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the  Rules 
Will  Apply. 

21.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 

,  small  entities  that  may  be  affected  by 
the  rules  adopted  herein.  5  U.S.C. 
604(a)(3).  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  5  U.S.C. 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
die  Small  Business  Act.  5  U.S.C.  601(3) 
(incorporating  by  reference  the 
definition  of  "small  business  concern" 


in  the  Small  Business  Act,  15  U.S.C. 
632).  A  "small  business  concern"  is  one 
which:  (1)  Is  independenUy  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 
15  U.S.C.  632. 

22.  Cellular  Licensees.  The  SBA  has 
developed  a  small  business  size 
standard  for  small  businesses  in  the 
category  "Cellular  and  Other  Wireless 
Telecommunications."  13  CFR  121.201, 
North  American  Industry  Classification 
System  (NAICS)  code  513322.  Under 
that  SBA  category,  a  business  is  small  if 
it  has  1,500  or  fewer  employees. 
According  to  the  Bureau  of  the  Census, 
only  twelve  firms  from  a  total  of  1238 
cellular  and  other  wireless 
telecommunications  firms  operating 
during  1997  had  1,000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  the  Commission 
notes  that  there  are  1807  cellular 
licenses;  however,  a  cellular  licensee 
may  own  several  licenses.  According  to 
the  most  recent  Trends  in  Telephone 
Service  data,  858  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  cellular  service,  Personal 
Communications  Service  (PCS),  or 
Specialized  Mobile  Radio  telephony 
services,  which  are  placed  together  in 
that  data.  See  Trends  in  Telephone 
Service,  Industry  Analysis  Division, 
Wireline  Competition  Bureau  ,  Table 
5.3 — Number  of  Telecommunications 
Service  Providers  that  are  Small 
Businesses  (May  2002).  The 
Commission  has  estimated  that  291  of 
these  are  small  under  the  SBA  small 
business  size  standard.  Accordingly, 
based  on  this  data,  the  Commission 
estimates  that  not  more  than  291 
cellular  service  providers  will  be 
affected  by  these  revised  rules. 

23.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non  nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Commission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  the 
Commission  applies  the  definition 
under  the  SBA  rules  applicable  to 
"Cellular  and  Other  Wireless - 
Telecommunication"  companies.  This 
category  provides  that  a  small  business 


is  a  wireless  company  employing  no 
more  than  1 ,500  persons.  According  to 
the  Bureau  of  the  Census,  only  twelve 
firms  from  a  total  of  1238  cellular  and 
other  wireless  telecommunications 
firms  operating  during  1997  had  1,000 
or  more  employees.  If  this  general  ratio 
continues  in  2002  in  the  context  of 
Phase  I  220  MHz  licensees,  the 
Commission  estimates  that  nearly  all 
such  licensees  are  small  businesses 
under  the  SBA's  small  business 
stcmdard. 

24.  220  MHz  Radio  Service— Phase  II 
Licensees.  The  Phase  II  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  the 
Commission  adopted  a  small  business 
size  standard  for  defining  "small"  and 
"very  small"  businesses  for  purposes  of 
determining  their  eligibility  for  special    * 
provisions  such  as  bidding  credits  and 
installment  payments.  See  Amendment 
of  Part  90  of  the  Commission's  Rules  to 
Provide  for  the  Use  of  the  220-222  MHz 
Band  by  the  Private  Land  Mobile  Radio 
Service,  PR  Docket  No  89-552,  Third 
Report  and  Order,  62  FR  16004  (April 

3,  1997).  This  small  business  standard 
indicates  that  a  "small  business"  is  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years.  A 
"very  small  business"  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  do  not  exceed  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  these  small  size 
standards.  Auctions  of  Phase  II  licenses 
commenced  on  September  15,  1998,  and 
closed  on  October  22,  1998.  In  the  first 
auction,  908  licenses  were  auctioned  in 
three  different  sized  geographic  areas: 
three  nationwide  licenses,  30  Regional 
Economic  Area  Group  (EAG)  Licenses, 
and  875  Economic  Area  (EA)  Licenses. 
Of  the  908  licenses  auctioned,  683  were 
sold.  Thirty-nine  small  businesses  won 
licenses  in  the  first  220  MHz  auction. 
The  second  auction  included  225 
licenses:  216  EA  licenses  and  9  EAG 
licenses.  Fourteen  companies  claiming 
small  business  status  won  158  licenses. 

25.  700  MHz  Guard  Band  Licenses.  In 
die  700  MHz  Guard  Band  Order,  die 
Commission  adopted  a  small  business 
size  standard  for  "small  businesses"  and 
"very  small  businesses"  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  See  Service  Rules 
for  the  746-764  MHz  Bands,  and 
Revisions  to  Part  27  of  the 
Commission's  Rules,  WT  Docket  No. 
99-168,  Second  Report  and  Order,  65 
FR  17594  (April  4,  2000).  A  small 
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business  is  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
l^as  average  gross  revenues  not 
exceeding  $40  million  for  the  preceding 
three  years.  Additionally,  a  "very  small 
business"  is  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
I  its  average  gross  revenues  that  are  not 
more  than  $15  million  for  the  preceding 
three  years.  An  auction  of  52  Major 
Economic  Area  (MEA)  licenses 
qommenced  on  September  6,  2000,  and 
cjlosed  on  September  21,  2000.  Of  the 
104  licenses  auctioned,  96  licenses  were 
siold  to  9  bidders.  Five  of  these  bidders 
Were  small  businesses  that  won  a  total 
elf  26  licenses.  A  second  auction  of  700 
MHz  Guard  Band  licenses  commenced 
on  February  13,  2001  and  closed  on 
February  21,  2001.  All  eight  of  the 
licenses  auctioned  were  sold  to  three 
bidders.  One  of  these  bidders  was  a 
small  business  that  won  a  total  of  two 
licenses. 

I  26.  Lower  700  MHz  Band  Licenses. 
The  Commission  adopted  criteria  for 
defining  three  groups  of  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits.  See 
Reallocation  and  Service  Rules  for  the 
698-746  MHz  Spectrum  Band 
(Television  Channels  52-59),  GN  Docket 
No.  01-74,  Report  and  Order,  67  FR 
5491  (February  6,  2002).  The 
Commission  defined  a  small  business  as 
an  entity  that,  together  with  its  affiliates 
ajid  controlling  principals,  has  average 
g^-oss  revenues  not  exceeding  $40 
niillion  for  the  preceding  three  years.  A 
very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than 
$15  million  for  the  preceding  three 
years.  Additionally,  the  lower  700  MHz 
Service  has  a  third  category  of  small 
business  status  that  may  be  claimed  for 
Metropolitan/Rural  Service  Area  (MSA/ 
RSA)  licenses.  The  third  category  is 
entrepreneur,  which  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
mUlion  for  the  preceding  three  years. 
An  auction  of  704  licenses  (one  license 
in  each  of  the  734  MSAs/RSAs  and  one 
license  in  each  of  the  six  Economic  Area 
Groupings  [EAGs])  commenced  on 
August  27,  2002,  and  closed  on 
September  18,  2002.  Of  the  740  licenses 
available  for  auction,  484  licenses  were 
sold  to  102  winning  bidders.  Seventy- 
two  of  the  winning  bidders  claimed 
small  business,  very  small  business  or 
entrepreneur  status  and  won  a  total  of 
329  licenses. 

j27.  Private  and  Common  Carrier 
Paging.  In  the  Paging  Second  Report 


and  Order,  the  Commission  adopted  a 
small  size  standard  for  "small 
businesses"  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  Revision  of  Part  22  and  Part 
90  of  the  Commission's  Rules  to 
Facilitate  Future  Development  of  Paging 
Systems,  WT  Docket  No.  96-18,  Second 
Report  and  Order,  62  FR  11616  (March 
12,  1997).  A  small  business  is  an  entity 
that,  together  with  its  affiliates  and 
controlling  principals,, has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  The  SBA  has 
approved  this  definition.  An  auction  of 
Metropolitan  Economic  Area  (MEA) 
licenses  commenced  on  February  24, 
2000,  and  closed  on  March  2,  2000.  Of 
the  985  licenses  auctioned,  440  were 
sold.  Fifty-seven  companies  claiming 
small  business  status  won.  At  present, 
there  are  approximately  24,000  Private 
Paging  site-specific  Ucenses  and  74,000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent  Trends  in 
Telephone  Service,  608  carriers  reported 
that  they  were  engaged  in  the  provision 
of  either  paging  or  "other  mobile" 
services.  Of  these,  the  Commission 
estimates  that  589  are  small,  under  the 
SBA-approved  small  business  size 
standard.  The  Commission  estimates 
that  the  majority  of  private  and  common 
carrier  paging  providers  would  qualify 
as  small  entities  under  the  SBA 
definition. 

28.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Commission  has  created  a  small 
business  size  standard  for  Blocks  C  and 
F  as  an  entity  that  has  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  See 
Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS 
Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Service 
Spectrum  Cap,  WT  Docket  No.  96-59, 
Report  and  Order,  61  FR  33859  (1996); 
see  also  47  CFR  24.720(b).  For  Block  F, 
an  additional  small  business  size 
standard  for  "very  small  business"  was 
added  and  is  defined  as  an  entity  that, 
together  with  their  affiliates,  has  average 
gross  revenues  of  not  more  than  $15 
million  for  the  preceding  three  calendar 
years.  These  small  business  size 
standards,  in  the  context  of  broadband 
PCS  auctions,  have  been  approved  by 
the  SBA.  No  small  businesses  within  the 
SBA-approved  small  business  size 
standards  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 


winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  "small"  and  "very  small"  business 
bidders  won  approximately  40  percent 
of  the  1,479  licenses  for  Blocks  D,  E,  and 
F.  On  March  23,  1999,  the  Commission 
reauctioned  347  C,  D,  E,  and  F  Block 
licenses;  there  were  48  small  business 
winning  bidders.  Based  on  this 
information,  the  Commission  concludes 
that  the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks  plus 
the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entity 
PCS  providers  as  defined  by  the  SBA 
small  business  standards  and  the 
Commission's  auction  rules.  On  January 
26,  2001,  the  Commission  completed 
the  auction  of  422  C  and  F  Broadband 
PCS  licenses  in  Auction  No.  35.  Of  the 
35  winning  bidders  in  this  auction,  29 
qualified  as  "small"  or  "very  small" 
businesses. 

29.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  In  March  2002,  106  MTA 
and  BTA  narrowband  PCS  licenses  were 
granted  to  4  licensees.  Each  of  the 
licensees  are  small  or  ver\f  small 
businesses. 

30.  Specialized  Mobile  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(b)(1),  die 
Commission  has  established  a  small 
business  size  standard  for  purposes  of 
auctioning  900  MHz  SMR  licenses.  800 
MHz  SMR  licenses  for  the  upper  200 
channels,  and  800  MHz  SMR  licenses 
for  the  lower  230  channels  on  the  800 
MHz  band  as  a  firm  that  has  had  average 
aimual  gross  revenues  of  $15  million  or 
less  in  the  three  preceding  calendar 
years.  47  CFR  90.814(b)(1).  The  SBA  has 
approved  this  small  business  size 
standard  for  the  800  MHz  and  900  MHz 
auctions.  Sixty  winning  bidders  for 
geographic  area  licenses  in  the  900  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard. 
The  auction  of  die  525  800  MHz  SMR 
geographic  area  licenses  for  the  upper 
200  chaimels  began  on  October  28, 
1997,  and  was  completed  on  December 
8,  1997,  Ten  (10)  winning  bidders  for 
geographic  area  licenses  for  the  upper 
200  channels  in  the  800  MHz  SMR  band 
qualified  as  small  businesses  under  the 
$15  million  size  standard. 

31.  The  auction  of  the  1,050  800  MHz 
SMR  geographic  area  licenses  for  the 
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General  Category  channels  began  on 
August  16,  2000,  and  was  completed  on 
September  1,  2000.  Eleven  (11)  winning 
bidders  for  geographic  area  licenses  for 
the  General  Category  channels  in  the 
800  MHz  SMR  band  qualified  as  small 
businesses  under  the  $15  million  size 
standard.  In  an  auction  completed  on 
December  5,  2000.  a  total  of  2,800 
Economic  Area  licenses  in  the  lower  80 
chaimels  of  the'SdO  MHz  SMR  service 
were  sold.  Of  the  22  winning  bidders, 
19  claimed  "small  business"  status. 
Thus,  40  winning  bidders  for  geographic 
licenses  in  the  800  MHz  SMR  band 
qualified  as  small  business.  In  addition, 
there  are  numerous  incumbent  site-by- 
site  SMR  licensees  on  the  800  and  900 
MHz  band.  The  Commission  awards 
bidding  credits  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  to  firms  that  had  revenues 
of  no  more  than  $15  million  in  each  of 
the  three  previous  calendar  years.  This 
analysis  applies  to  SMR  providers  in  the 
800  MHz  and  900  MHz  bands  that  either 
hold  geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  The  Commission  does 
not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  The 
Commission  assumes,  for  purposes  of 
this  analysis,  that  all  of  the  remaining 
existing  extended  implementation 
authorizations  are  held  by  small 
entities,  as  that  small  business  size 
standard  is  established  by  SBA. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

32.  The  2nd  R&O  modifies  the 
certification  process  that  wireless 
carriers  must  follow  in  order  to  obtain 
a  tribal  lands  bidding  credit.  The 
Commission  extends  the  time  period 
diu-ing  which  winning  bidders  can 
negotiate  to  obtain  the  certification 
needed  to  obtain  the  credit,  however, 
the  Commission  declines  to  expand  the 
credit  beyond  its  current  scope. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

33.  The  RFA  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  developing  its  approach, 
which  may  include  the  following  four 
alternatives  (among  others):  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 


available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  Entities.  5  U.S.C.  603(c). 

34.  A  certification  period  of  90  days 
was  previously  identified  in  the  final 
regulatory  flexibility  analysis  in  the 
R&-0.  In  the  2nd  R&O,  the  Commission 
extends  the  time  period  in  which  an 
applicant  must  obtain  a  certification 
from  tribal  governments  regarding  the 
siting  of  facilities  and  deplo3n[nent  of 
service  on  tribal  lands.  The  2nd  R&O 
extends  the  certification  period  from  90 
days  to  180  days  in  order  to  allow 
applicants  more  time  to  conduct 
necessary  research  and  negotiate  with 
tribal  governments.  The  change  the 
Commission  is  adopting  in  the 
certification  process  is  minor,  and  will 
not  have  additional  significant 
economic  impact  on  tribal  goveriunents 
or  carriers  seeking  to  serve  tribal  lands. 
The  extension  of  the  certification  period 
from  90  to  180  days  benefits  all  carriers, 
particularly  small  entities. 

35.  Further,  the  2nd  R&O  clarifies 
partitioning  and  disaggregation  rules 
specific  to  licensees  electing  to  use  the 
tribal  lands  bidding  credit.  In  clarifying 
these  rules,  the  Commission  considered 
whether  or  not  to  apply  its  existing 
partitioning  and  disaggregation  rules  to 
situations  in  which  a  tribal  lands 
bidding  credit  is  utilized.  While  the 
partitioning  and  disaggregation  rules  are 
slightly  more  restrictive  in  situations  in 
which  tribal  lands  bidding  credits  are 
involved,  the  Commission  believes 
these  rules  further  its  original  goal  of 
promoting  service  to  tribal  lands  by 
helping  to  ensure  that  those  using 
bidding  credits  fulfill  their  construction 
obligations. 

36.  Report  to  Congress:  The 
Commission  will  send  a  copy  of  the  2nd 
R&O,  including  the  FRFA,  in  a  report  to 
be  sent  to  Congress  pursuant  to  the 
Congressional  Review  Act.  See  5  U.S.C. 
801(a)(1)(A).  hi  addition,  the 
Commission  will  send  a  copy  of  the  2nd 
R&O,  including  the  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
2nd  R&O  and  FRFA  (or  summaries 
thereof!  will  also  be  published  in  the 
Federal  Register. 

IV.  Ordering  Clauses 

37.  Pursuant  to  the  authority  of 
sections  1,  4(i),  303(r),  and  309(j)  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i),  303(r), 


and  309(j),  the  rule  changes  specified 
below  are  adopted. 

38.  The  rule  changes  set  forth  below 
will  become  effective  July  1,  2003. 

List  of  Subjects  in  47  CFR  Part  1 

Practice  and  procedure. 
Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary. 

Rule  Changes 

■  For  the  reasons  discussed  in  the  Pre- 
amble, the  Federal  Communications 
Commission  amends  47  CFR  part  1  as 
follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

■  1 .  The  authority  citation  for  part  1  con- 
tinues to  read  as  follows: 

Authority:  47  U.S.C.  151,  154(i),  154(j), 
155,  225.  303(r),  309  and  325(e). 

■  2.  Section  1.2110  is  amended  by 
revising  paragraphs  (f)(3)(i),  (ii)  (vi),  (vii), 
and  (viii)  to  read  as  follows: 

§  1 .21 1 0    Designated  entities. 

*         *         *         *         * 

(f)*  *  * 

(3)  *  *  * 

(i)  Qualifying  tribal  land  means  any 
federally  recognized  Indian  tribe's 
reservation,  Pueblo,  or  Colony, 
including  former  reservations  in 
Oklahoma,  Alaska  Native  regions 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688),  and  Indian  allotments,  that  has  a 
wireline  telephone  subscription  rate 
equal  to  or  less  than  seventy  (70) 
percent  based  on  the  most  recently 
available  U.S.  Census  Data. 

(ii)  Certification.  (A)  Within  180  days 
after  the  filing  deadline  for  long-form 
applications,  the  wirming  bidder  must 
amend  its  long-form  application  and 
attach  a  certification  from  the  tribal 
government  stating  the  following: 

(1)  The  tribal  government  authorizes 
the  winning  bidder  to  site  facilities  and 
provide  service  on  its  tribal  land; 

(2)  The  tribal  area  to  be  served  by  the 
winning  bidder  constitutes  qualifying 
tribal  land;  and 

(3)  The  tribal  government  has  not  and 
will  not  enter  into  an  exclusive  contract 
with  the  applicant  precluding  entry  by 
other  ceirriers,  and  will  not 
unreasonably  discriminate  among 
wireless  carriers  seeking  to  provide 
service  on  the  qualifying  tribal  land. 

(B)  In  addidon,  within  180  days  after 
the  filing  deadline  for  long-form 
applications,  the  winning  bidder  must 
amend  its  long-form  application  and  file 
a  certification  that  it  will  comply  with 
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the  construction  requirements  set  forth 
in  paragraph  (f)(3)(vi)  of  this  section  and 
consult  with  the  tribal  government 
regarding  the  siting  of  facilities  and 
deployment  of  service  on  the  tribal  land. 

I  (C)  If  the  wirming  bidder  fails  to 
submit  the  required  certifications  within 
the  180-day  period,  the  bidding  credit 
will  not  be  awarded,  and  the  winning 
bidder  must  pay  the  balance  on  the 
original  gross  bid  amount. 
*        *        *        *        * 

|(vi)  Post-construction  certification. 
Within  fifteen  (15)  days  of  the  third 
anniversary  of  the  initial  grant  of  its 
license,  a  recipient  of  a  bidding  credit 
under  this  section  shall  file  a 
certification  that  the  recipient  has 
constructed  and  is  operating  a  system 
capable  of  serving  seventy-five  (75) 
percent  of  the  population  of  the 
qualifying  tribal  land  for  which  the 
credit  was  awarded.  The  recipient  must 
provide  the  total  population  of  the  tribal 
area  covered  by  its  license  as  well  as  the 
number  of  persons  that  it  is  serving  in 
the  tribal  area. 

(vii)  Performance  penalties.  If  a 
recipient  of  a  bidding  credit  under  this 
section  fails  to  provide  the  post- 
construction  certification  required  by 
paragraph  (f)(3)(vi)  of  this  section,  then 
it  shall  repay  the  bidding  credit  amoimt 
in  its  entirety,  plus  interest.  The  interest 
will  be  based  on  the  rate  for  ten-year 
U.S.  Treasury  obligations  applicable  on 
the  date  the  license  is  granted.  Such 
payment  shall  be  made  within  thirty 
(30)  days  of  the  third  aimiversary  of  the 
initial  grant  of  its  license.  Failure  to 
repay  the  bidding  credit  amount  and 
interest  within  the  required  time  period 
will  result  in  automatic  termination  of 
the  license  without  specific  Commission 
action. 

(viii)  Partitioning  and  disaggregation. 
Parties  seeking  approval  for  partitioning 
or  disaggregation  of  tribal  areas  obtained 
pursuant  to  the  tribal  lands  bidding 
credit  shall  request  an  authorization  for 
partial  assignment  of  a  license  pursuant 
to  §1.948. 

(A)  Partitioning.  A  licensee  of  a 
market  obtained  using  a  tribal  lands 
bidding  credit  may  partition  the  tribal 
lands  within  its  market.  The  partitioned 
area  must  include  all  tribal  areas  within 
the  market  subject  to  the  tribal  lands 
bidding  credit.  The  partitionee  must 
certify  that  it  will  satisfy  the 
construction  requirements  set  forth  in 
paragraph  (f){3)(vi)  of  this  section. 

(B)  Disaggregation.  Spectrum  covering 
tribal  lands  may  be  disaggregated  in  any 
amount.  The  disaggregated  spectrum 
must  include  all  tribal  areas  within  the 
market  subject  to  the  tribal  lands 
bidding  credit.  The  original  licensee 


must  certify  that  it  will  satisfy  the 
construction  requirements  set  forth  in 
paragraph  (f)(3)(vi)  of  this  section, 
unless  the  parties  to  the  transaction 
inform  the  Commission  otherwise. 
***** 

[FR  Doc.  03-10736  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1802, 1806, 1815, 1816, 
and  1843 

RIN  2700-AC33 
Definitions 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  die 
NASA  FAR  Supplement  (NFS)  by 
amending  the  definitions  of 
"contracting  activity"  and  "head  of 
contracting  activity"  consistent  with 
realignment  of  program  management 
responsibilities  between  NASA 
Headquarters  and  the  field  centers. 
EFFECTIVE  DATE:  May  2,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Nelson,  NASA.  Office  of 
Procurement,  Program  Operations  (Code 
HS);  (202)  358-0436;  e-mail: 
harold.a.nelson@nasa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  November  14,  2002,  the  Assistant 
Administrator  for  Procurement 
approved  a  deviation  to  NFS  section 
1802.101  to  designate  die  Depufy 
Associate  Administrator  for  the 
International  Space  Station  (ISS)  and 
Space  Shuttle  Programs  in  the  Office  of 
Space  Flight  as  the  head  of  the 
contracting  activity  (HCA)  in  lieu  of  the 
Center  Director(s)  for  all  contracts  that 
directly  support  the  ISS  or  Space 
Shuttle  Program.  This  deviation  was 
approved  in  support  of  the  realignment 
of  program  management  responsibilities 
between  NASA  Headquarters  and  the 
field  centers.  This  final  rule  implements 
this  deviation. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Pubhc  Law  98-577, 
and  publication  for  public  comment  is 
not  required.  However,  NASA  will 
consider  comments  from  small  entities 
concerning  the  affected  NFS  Parts  1802, 
1806,  1815,  1816,  and  1843  in 
accordance  with  5  U.S.C.  610. 


C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not    ■ 
impose  recordkeeping  or  information 
collection  requirements  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,e/seg. 

List  of  Subfects  in  48  CFR  Parts  1802, 
1806, 1815, 1816,  and  1843 

Government  Procurement. 

Tom  Luedtke, 

Assistant  Administrator  for  Procurement. 

■  Accordingly,  48  CFR  Parts  1802. 1806, 
1815,  1816,  and  1843  are  amended  as  fol- 
lows: 

■  1.  The  authority  citation  for  48  CFR 
Parts  1802,  1806,  1815.  1816.  and  1843 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1802— DEFINITIONS  OF  WORDS 
AND  TERMS 

■  2.  Amend  section  1802.101  by  revising 
the  definitions  of  "contracting  activity" 
and  "head'of  the  contracting  activity"  to 
read  as  follows:  . 

1802.101     Definitions. 

***** 

"Confracting  activity"  in  NASA 
includes  the  NASA  Headquarters 
installation  and  the  following  field 
installations:  Ames  Research  Center, 
Dryden  Flight  Research  Center.  Glenn 
Research  Center  at  Lewis  Field, 
Goddard  Space  Flight  Center,  Johnson 
Space  Center,  Kennedy  Space  Center, 
Langley  Research  Center,  Marshall 
Space  Flight  Center  and  Stennis  Space 
Center.  A  major  program  that  may  have 
contracts  at  multiple  field  centers  may 
also  be  considered  a  "contracting 
activity." 
***** 

"Head  of  the  contracting  activity" 
(HCA)  means,  for  field  installations,  the 
Director  or  other  head  and,  for  NASA 
Headquarters,  the  Director  for 
Headquarters  Operations.  For 
International  Space  Station  (ISS)  and 
Space  Shuttle  Program  contracts,  the 
HCA  is  the  Headquarters  Deputy 
Associate  Administrator  for  ISS  and    ' 
Shutde  Programs  in  lieu  of  the  field 
Center  Director(s). 


PART  1806— COMPETITION 
REQUIREMENTS 

■  3.  Amend  section  1806.304-70  by 
revising  paragraphs  (b)(2)  and  (c)(l)(iii) 
to  read  as  follows: 
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1 806.304-70    Approval  of  NASA 
justifications. 

***** 

(b)*  *  * 

(2)  Approving  official:  Head  of 
contracting  activity. 

(c)  *   *   * 
(D*   *   * 

(iii)  Head  of  contracting  activity. 

*        *        *       .  *        * 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

1815.370    [Amended] 

■  4.  In  section  1815.370.  amend  the  last 
sentence  of  paragraph  (h)(5)  by  deleting 
"center  director"  and  adding  "head  of 
contracting  activity"  in  its  place. 

PART  1816— TYPES  OF  CONTRACTS 

1816.402-270    [Amended] 

■  5.  In  section  1816.402-270.  amend  the 
second  sentence  of  paragraph  (a)  by 
deleting  "Center  Director"  and  adding 
"head  of  contracting  activity"  in  its 
place. 

PART  1843— CONTRACT 
MODIFICATIONS 

1843.7003  [Amended] 

■  6.  In  section  1843.7003,  amend  para- 
graphs (a)(1)  and  (b)(2)  by  deleting 
"Center  Director"  and  adding  "head  of 
contracting  activity"  in  its  place. 

1843.7004  [Amended] 

■  7.  In  section  1843.7004,  amend  the 
introductory  text  of  paragraph  (a)  by 
deleting  "Center  Director"  and  adding 
"head  of  contracting  activity"  in  its 
place. 

[FR  Doc.  03-10806  Filed  5-1-03;  8:45  am) 

BILUNG  CODE  751(M>1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1845 

Government  Property — Instructions  for 
Preparing  NASA  Form  1018 

AGENCY:  Office  of  Procurement,  Contract 

Management  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

action:  Final  rule. 

SUMMARY:  This  rule  adopts  as  final, 
without  change,  the  interim  rule 
published  in  the  Federal  Register  on 
November  12,  2002,  which  amended  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  provide  policies 
and  procedures  for  proper  reporting  of 
heritage  assets  as  part  of  contractor 
annual  reports  of  NASA  property  in  its 
custody,  and  to  clarify  other  property 
classifications.  NASA  "uses  the  data 
contained  in  contractor  reports  for 
annual  financial  statements  and 
property  management. This  change  will 
provide  for  consistent  reporting  of 
NASA  property  by  contractors. 
EFFECTIVE  DATE:  May  2,  2003. 
FOR  FURTHER  INFORMATION:  Lou  Becker. 
NASA  Headquarters,  Office  of 
Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
20546.  telephone:  (202)  358-4593,  e- 
mail  to:  lbecker@hq.nasa.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

NASA  must  account  for  and  report 
assets  in  accordance  with  31  U.S.C. 
3515,  Federal  Accounting  Standards, 
and  Office  of  Management  and  Budget 
(OMB)  Bulletin  No.  01-09,  Form  and 
Content  of  Agency  Financial 
Statements.  Since  contractors  maintain 
NASA's  official  records  NASA-owned 
assets  in  contractors'  possession,  NASA 
must  obtain  annual  data  from  those 
records  to  facilitate  prefer  accounting 
and  control  over  the  assets.  NASA 
published  an  interim  rule  in  the  Federal 
Register  (67  FR  68533)  on  November  12, 
2002,  specifying  policies  and 
procedures  for  proper  reporting  of 


heritage  assets  by  providing  a  definition 
and  directing  that  these  assets  be 
reported  within  appropriate  property 
classifications  as  part  of  contractor 
annual  reports  of  NASA  property  in  its 
custody.  No  public  comments  were 
received.  The  interim  rule  is  converted 
to  a  final  rule  without  change. 

This  is  not  a  significant  regulatory 
action,  and  therefore,  was  not  subject  to 
review  under  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30,  1993. 

This  final  rule  is  not  a  major  rule 
under  5  U.S.C.804. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  because  it  clarifies  existing 
property  reporting  policies  and 
procedures  contractors  must  follow 
\vhen  accounting  for  reporting  assets. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  new  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,ef  seg. 

List  of  Subjects  in  48  CFR  Part  1845 

Government  prociuement. 

Charles  W.  Duff  II, 

Acting  Assi^ant  Administrator  for 
Procurement. 

Interim  Rule  Adopted  as  Final  Without 
Chfmge 

■  Accordingly,  NASA  adopts  the  interim 
rule  amending  48  CFR  part  1845,  which 
was  published  in  the  Federal  Register  on 
November  12,  2002  (67  FR  68533— 
68535),  as  a  final  rule  without  change. 

[FR  Doc.  03-10807  Filed  5-1-03;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  360 
[Docket  No.  02-067-2] 

Noxious  Weeds;  Cultivars  of  Kiituyu 
Grass 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  reopening  of  comment 
period. 

SUMMARY:  We  are  reopening  the 
comment  period  for  oiu'  advance  notice 
of  proposed  rulemaking  in  which  we 
solicited  data  regarding  research  or 
studies  on  cidtivars  of  kikuyu  grass, 
especially  data  concerning  potential 
invasiveness  in  the  United  States  of 
cultivars  of  kikuyu  grass.  This  action 
will  allow  interested  persons  additional 
time  to  prepare  and  submit  comments. 
DATES:  We  will  consider  all  comments 
that  we  receive  regarding  Docket  No. 
02-067-1  on  or  before  May  16,  2003. 
ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
electronically.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  02-067-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  02-067-1.  If  you 
wish  to  submit  electronic  comments, 
please  visit  the  Internet  Web  site 
http'J/comments.aphis.  usda.gov  and 
follow  the  instructions  there. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room,  or  online  at  http:// 
comments.aphis. usda.gov.  Electronic 
comments  will  be  posted  to  this  Web 
site  immediately  after  receipt,  and 
postal  mail/commercial  delivery 
comments  will  be  scanned  and  posted 
to  the  Web  site  within  a  few  days  after 


receipt.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hoiu-s  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  A.  Lidsky,  Esq.,  Assistant 
Director,  Regulatory  Coordination,  PPQ, 
APHIS,  4700  River  Road  Unit  141, 
Riverdale,  MD  20737-1236;  (301)  734- 
5762. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  10,  2003,  we  published 
in  the  Federal  Register  (68  FR  6653- 
6655,  Docket  No.  02-067-1)  an  advance 
notice  of  proposed  rulemaking  in  which 
we  aimounced  that  we  are  considering 
whether  we  should  remove  Whittet  and 
AZ-1,  two  cultivars  qf  kikuyu  grass, 
ft-om  the  list  of  noxious  weeds.  In  that 
document,  we  solicited  data  regarding 
research  or  studies  on  cultivars  of 
kikuyu  grass,  especially  data  concerning 
potential  invasiveness  in  the  United 
States  of  cultivars  of  kikuyu  grass,  in 
order  to  help  us  make  a  scientifically 
sound  decision. 

Comments  on  the  advance  notice  of 
proposed  rulemaking  were  required  to 
be  received  on  or  before  April  11,  2003. 
We  are  reopening  the  comment  period 
for  Docket  No.  02-067-1  for  an 
additional  14  days  from  the  date  of  this 
notice.  This  action  will  allow  interested 
persons  additional  time  to  prepare  and 
submit  comments.  We  will  also  consider 
all  comments  received  between  April 
12,  2003  (the  day  after  the  close  of  the 
original  comment  period)  and  the  date 
of  this  notice. 

Authority:  7  U.S.C.  7711-7714,  7718,  7731. 
7751,  and  7754;  7  CFR  2.22,  2.80,  and  371.3. 


Done  in  Washington,  DC,  this  29th  dayof 
April  2003. 

Peter  Fernandez, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Ser\'ice. 

[FR  Doc.  03-10875  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  3410-34-P 


FARM  CREDIT  ADIMiNISTRATION 

12  CFR  Part  613 
RIN  3052-AC20 

Eligibility  and  Scope  of  Financing 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  is  considering 
whether  to  revise  its  regulations 
governing  eligibility  and  scope  of 
financing  for  farmers,  ranchers,  and 
aquatic  producers  or  harvesters  who 
borrow  from  Farm  Credit  System  (FCS 
or  System)  institutions  that  operate 
imder  titles  I  or  II  of  the  Farm  Credit  Act 
of  1971,  as  amended  (Act).  We  are  also 
considering  whether  we  should  modify 
our  regulatory  definition  of  "moderately 
priced"  nu-al  housing.  We  invite  your 
comments. 

DATES:  You  may  send  us  comments  by 
July  31,2003. 

ADDRESSES:  You  may  send  conunents  by 
electronic  mail  to  "reg-comm@fca.gov," 
through  the  Pending  Regulations  section 
of  FCA's  Web  site,  "wvnv.fca.gov,"  or 
through  the  government-wide 
"wwv^r.regulations.gov''  portal.  You  may 
also  send  comments  to  Robert  E. 
Donnelly.  Acting  Director,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090  qr  by 
facsimile  to  (703)  734-5784.  You  may  ' 
review  copies  of  all  comments  we 
receive  at  our  office  in  McLean, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  • 
Mark  L.  Johansen,  Policy  Analyst,  Office 
of  Policy  and  Analysis.  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090.  (703)  883-4498.  TTY  (703)  883- 
4434, 

or 
Richard  Katz,  Senior  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
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Administration,  McLean,  VA  22102- 
5090,  (703)  883^020,  TTY  (703)  883- 
4020. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

We  received  two  petitions  under  5 
U.S.C.  553(e)  to  repeal  §613.3005. 
which  limits  the  amount  of  credit  that 
PCS  institutions  that  operate  imder 
titles  I  or  II  of  the  Act  can  extend  to 
eligible  farmers,  ranchers,  and  aquatic 
producers  or  harvesters  (collectively 
referred  to  as  "farmers").  The 
petitioners  state  that  the  Act  does  not 
restrict  the  System's  authority  to  finance 
all  the  credit  needs  of  any  group  of 
eligible  farmers  and,  therefore, 
§  613.3005  should  be  eliminated  as 
having  no  basis  in  law.  The  petitioners 
also  state  that  §613.3005  unnecessarily 
restricts  the  System's  ability  to  serve 
creditworthy  and  eligible  farmers, 
particularly  those  who  have  significant 
off-farm  income,  and  young,  beginning, 
and  small  farmers. 

One  petitioner  also  askec}  us  to  change 
the  definition  of  "moderately  priced" 
rural  housing  in  §  613.3030(a)(4).  The 
petitioner  stated  that  this  definition  has 
not  kept  pace  with  the  evolving  nu'al 
housing  market  and,  therefore,  is 
preventing  PCS  institutions  that  operate 
under  titles  I  and  II  from  fully  serving 
the  housing  needs  of  eligible  non-farm 
rural  residents. 

We  have  decided  to  start  a  rulemaking 
in  response  to  these  two  petitions.  We 
reserve  judgment  on  the  appropriate 
legal  interpretation  of  the  relevant 
provisions  of  the  Act.  Nevertheless,  we 
believe  it  is  appropriate  to  review  our 
regulations  governing  eligibility  and 
scope  of  financing  for  fanners  and  oiu- 
definition  of  "moderately  priced"  rural 
housing.  The  goal  of  this  rulemaking  is 
to  explore  how  oiu-  regulations  can 
become  more  responsive  to  the  needs  of 
all  eligible  and  creditworthy  farmers 
and  riiral  residents  within  the 
boundaries  of  the  Act. 

n.  Background 

A.  Farmers 

Section  1.9  of  the  Act  authorizes  PCS 
mortgage  lenders  to  extend  credit  to 
"bona  fide  farmers,  ranchers,  or 
producers  or  harvesters  of  aquatic 
products."  Section  1.11(a)(1)  of  the  Act 
states  that  "Loans  made  by  a  Parm 
Credit  [mortgage  lender]  to  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products  may  be  for  any 
agricultural  or  aquatic  purpose  and 
other  credit  needs  of  the  applicant 
*  *  *."  Similarly,  section  2.4(a)(1) 
authorizes  certain  PCS  associations  to 
"make,  guarantee,  or  participate  with 


other  lenders  in  short-  and  intermediate- 
term  loans  and  other  similcU-  financial 
assistance  to  *   *   *  bona  fide  farmers 
and  ranchers  and  the  producers  or 
harvesters  of  aquatic  products,  for 
agricultm-al  or  aquatic  purposes  and 

other  requirements  of  such  borrowers 

*  *   *  •> 

Under  §  613.3000(a)(1),  a  "bona  fide 
farmer  or  rancher"  is  "a  person  owning 
agricultural  land  or  engaged  in  the 
production  of  agricultural  products 

*  *   *."  The  scope  of  financing 
regulation,  §  613.3005,  which  the 
petitioners  asked  us  to  repeal,  states: 

It  is  the  objective  of  each  bank  and 
association,  except  for  banks  for 
cooperatives,  to  provide  full  credit,  to  the 
extent  of  creditworthiness,  to  the  full-time 
bona  fide  farmer  (one  whose  primary 
■business  and  vocation  is  farming,  ranching, 
or  producing  or  harvesting  aquatic  products); 
and  conservative  credit  to  less  than  full-time 
farmers  for  agricultural  enterprises,  and  more 
restricted  credit  for  other  credit  requirements 
as  needed  to  ensure  a  sound  credit  package 
or  to  accommodate  a  borrower's  needs  as 
long  as  the  total  credit  jesults  in  being 
primarily  an  agricultural  loan.  However,  the 
part-time  farmer  who  needs  to  seek  off-farm 
employment  to  supplement  farm  income  or 
who  desires  to  supplement  off-farm  income 
by  living  in  a  rural  area  and  is  carrying  on 
a  valid  agricultural  operation,  shall  have 
availability  of  credit  for  mortgages,  other 
agricultural  purposes,  and  family  needs  iti 
the  preferred  position  along  with  full-time 
farmers.  Loans  to  farmers  shall  be  on  an 
increasingly  conservative  basis  as  the 
emphasis  moves  away  from  the  full-time 
bona  fide  farmer  to  the  point  where 
agricultural  needs  only  will  be  financed  for 
the  applicant  whose  business  is  essentially 
other  than  farming.  Credit  shall  not  be 
extended  where  investment  in  agricultural 
assets  for  speculative  appreciation  is  a 
primary  factor. 

B.  Non-Farm  Rural  Housing 

Existing  §  613.3030(a)(4)  establishes 
two  methods  that  PCS  lenders  may  use 
to  determine  whether  rural  housing  is 
"moderately  priced."  The  first  method 
derives  from  section  8.0(1)(B)  of  the  Act, 
which  defines  "moderate  priced"  for  the 
piu^pose  of  secondary  market  financing 
as  dwellings  (excluding  the  land)  that 
do  not  exceed  $100,000,  as  adjusted  for 
inflation.  The  second  method  authorizes 
PCS  banks  and  associations  to 
determine  whether  housing  in  a 
particular  rural  area  is  "moderately 
priced"  by  documenting  data  from  a 
credible,  independent,  and  recognized 
national  or  regional  soiuce.  Housing 
values  at  or  below  the  75th  percentile 
are  deemed  to  be  moderately  priced. 

m.  Questions 

This  rulemaking  gives  you  the 
opportunity  to  tell  us  whether  and  how 


we  should  change  our  eligibility  and 
scope  of  financing  regulations  for 
eligible  farmers.  We  want  to  know  if  you 
think  we  should  change  the  eligibility 
criteria  for  farmers  as  defined  in 
§  613.3000.  In  addition,  we  seek  your 
input  on  whether  we  should  repeal, 
retain,  or  amend  the  scope  of  financing 
requirements  in  §  613.3005.  We  are 
particularly  interested  in  your  views  on 
how  we  should  regulate  PCS  lending  for 
farmers'  other  credit  needs.  Please 
respond  to  the  following  questions. 

1.  Current  §613. 3000(a)(1)  defines  a 
bona  fide  farmer,  rancher,  or  aquatic 
producer  as  a  person  who  either  owns 
agricultural  land  or  is  engaging  in  the 
production  of  agricultural  products.  Do 
you  think  the  PCA  should  retain  or 
change  this  definition?  If  you  favor 
changing  this  definition,  please  offer 
specific  recommendations. 

2.  What  limits,  if  any,  should  PCA 
regulations  place  on  lending  for  fanners' 
other  credit  needs? 

3.  How  should  we  regulate  access  to 
the  other  credit  needs  of  eligible  farmers 
who  derive  most  of  their  income  from 
off-farm  sources?  Do  you  favor  retaining 
the  cunent  regulatory  distinction 
between  full-time  and  part-time 
farmers?  If  not.  what  would  be  a  better 
approach? 

4.  Should  we  change  our  definition  of 
"moderately  priced"  nu-al  housing  in 

§  613.3030(a)(4)?  If  you  favor  changing 
the  definition,  please  offer  specific 
recommendations . 

The  PCA  welcomes  other  ideas  or 
suggestions  you  may  have  about  oiu- 
eligibility  and  scope  of  financing 
regulations  for  eligible  farmers  and  our 
regulations  defining  "moderately 
priced"  rural  housing. 

The  PCA  also  plans  to  conduct  a 
public  meeting  on  eligibility  and  scope 
of  financing  for  eligible  farmers  and  out 
definition  of  "moderately  priced"  nnal 
housing.  We  will  publish  a  separate 
notice  in  the  Federal  Register  that  will 
provide  interested  parties  more 
information  about  die  public  meeting. 

Dated:  April  29,  2003. 
Jeanette  C.  Brinkley, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  03-10898  Filed  5-1-03;  8:45  am] 
BILUNG  CODE  670S-01-P 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  613 

RIN  3052-AC20 

Eligibility  and  Scope  of  Financing 

AGENCY:  Parm  Credit  Administration. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Farm  Credit 
Administration  (PCA  or  agency) 
announces  a  public  meeting  to  hear 
your  views  about  whether  and  how  we 
should  revise  our  regulations  governing 
eligibility  and  Scope  of  financing  for 
farmers,  ranchers,  and  aquatic 
producers  or  harvesters  who  bonow 
from  Farm  Credit  System  institutions 
that  operate  imder  titles  I  or  11  of  the 
Parm  Credit  Act  of  1971.  as  amended 
(Act)  and  our  definition  of  "moderately 
priced"  nu^  housing. 
DATES:  The  public  meeting  will  be  held 
on  June  26,  2003,  in  McLean.  Virginia. 
22102-5090  (703) 883-4056. 
ADDRESSES:  The  PCA  will  hold  the 
public  meeting  at  our  headquarters 
location  at  1501  Parm  Credit  Drive, 
McLean,  Virginia  at  9  a.m.  eastern 
daylight  savings  time.  You  may  submit 
requests  to  appear  and  present 
testimony  for  the  public  meeting  by 
electronic  mail  to  "reg-comm@fca.gov," 
through  the  Pending  Regulations  section 
of  PCA's  Web  site,  "www.fca.gov,"  or 
through  the  government-wide 
"www.regulations.gov"  portal.  You  may 
also  submit  requests  to  Robert  E. 
Donnelly,  Acting  Director,  Regulation 
and  Policy  Division,  Office  of  Pdlicy 
and  Analysis,  Parm  Credit 
Administration,  1501  Parm  Credit  Drive, 
McLean.  Virginia  22102-5090  or  by 
facsimile  to  (703)  734-5784. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  L.  Johansen.  Policy  Analyst.  Office 
of  Policy  and  Analysis.  Parm  Credit 
Administration.  McLean.  VA  22102- 
5090,  (703)  883-1498,  TTY  (703)  883- 
4jip4. 

or 
Richard  Katz,  Senior  Attorney,  Office  of 
General  Counsel,. Parm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TTY  (703)  883- 
4020. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

We  started  this  rulemaking  in 
response  to  two  petitions  that  asked  us 
to  repeal  the  scope  of  financing 
regulations  in  §613.3005.  One 
petitioner  also  asked  us  to  modiiy  our 
definition  of  "moderately  priced"  rural 
housing  in  §  613.3030(a)(4).  The  goal  of 
this  rulemaking  is  to  explore  how  our 
regulations  can  become  more  responsive 
to  the  needs  of  all  eligible  ranchers,  and 
aquatic  producers  or  harvesters 
(collectively  referred  to  as  "farmers") 
and  non-farm  rural  residents  within  the 
boundaries  of  the  Act.  We  are 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  this 
issue  of  the  Federal  Register.  In  this 


document,  we  are  announcing  that  we 
will  hold  a  public  meeting  so  you  have 
another  forum  to  present  your  views  to 
us. 

n.  Topics 

At  the  hearing,  we  will  ask  that  you 
answer  the  same  questions  we  asked  in 
the  ANPRM: 

1.  Ciinent  §  613.3000(a)(1)  defines  a 
bona  fide  farmer,  rancher,  or  aquatic 
producer  as  a  person  who  either  owns 
agricultiu-al  land,  or  is  engaging  in  the 
production  of  agricultural  products.  Do 
you  think  the  PCA  should  retain  or 
change  this  definition?  If  you  favor 
changing  this  definition,  please  offer 
specific  recommendations. 

2.  What  limits,  if  any,  should  PCA 
regulations  place  on  lending  for  farmers' 
other  credit  needs? 

3.  How  should  we  regulate  access  to 
the  other  credit  needs  of  eligible  farmers 
who  derive  most  of  their  income  from 
off-farm  sources?  Do  you  favor  retaining 
the  current  regulatory  distinction 
between  full-time  and  part-time 
farmers?  If  not.  what  would  be  a  better 
approach? 

4.  Should  we  change  om'  definition  of 
"moderately  priced"  nu^  housing  in 

§  613.3030(a)(4)?  If  you  favor  changing 
the  definition,  please  offer  specific 
recommendations. 

m.  Request  To  Present  Testimony 

Anyone  wishing  to  present  testimony 
in  person  may  notify  us  by.  June  21, 
2003,  or  register  to  speak  on  the  day  of 
the  meeting.  A  request  to  speak  should 
provide  the  name,  address,  and 
telephone  number  of  the  person  wishing 
to  testify  and  the  general  nature  of  the 
testimony.  Requests  to  provide 
testimony  in  person  will  be  honored  in 
order  of  receipt. 

Parties  who  register  to  speak  on  the 
day  of  the  meeting  may  be  invited  to 
provide  their  testimony  if  time  permits. 
If  more  people  wish  to  testily  than  time 
permits,  we  will  accept  written 
statements  for  the  record  for  30  calendar 
days  following  the  date  of  the  public 
meeting. 

Please  limit  oral  testimony  at  the 
meeting  to  10  minutes  per  person  and 
allow  5  minutes  for  follow-up  questions. 
At  the  public  meeting,  we  will  also 
accept,  for  the  record,  written  comments 
on  questions  and  issues  raised  in  the 
ANPRM  or  any  other  comments  that 
attendees  may  have  on  the  subject  of 
eligibility  and  scope  of  financing  for 
farmers,  ranchers,  and  aquatic 
producers  and  harvesters  and  the 
definition  of  "moderately  priced"  rural 
housing. 

You  may  also  wish  to  submit  vinritten 
statements  or  detailed  summaries  of  the 


text  of  yoiff  testimony.  Written 
comments  that  you  wish  to  submit  to 
supplement  your  testimony  should  be 
presented  to  us  by  the  close  of  the 
public  meeting. 

Written  copies  of  the  testimony,  along 
with  a  recorded  transcript  of  the 
proceedings,  will  be  included  in  our 
official  public  record.  A  transcript  of  the 
public  meeting  and  any  written 
statements  submitted  to  the  agency  will 
be  available  for  public  inspection  at  our 
office  in  McLean,  Virginia. 

IV.  Special  Accommodations 

The  meeting  is  accessible  to  people 
with  disabilities.  Requests  for  sign 
language  interpretation  or  other 
auxiliary  aids  should  be  received  by 
PCA'sOffice  of  Communications  and 
Public  Affairs  at  (703)  883-4056,  (TTY 
(703)  883-4056)  by  June  21,  2003. 

Dated:  April  29,  2003. 
Jeanette  C.  Brinkley, 

Secretary;  Farm  Credit  Administration  Board. 
(FR  Doc.  03-10899  Filed  5-1-03:  8:45  ami 
BILUNG  CODE  670S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-14-AD] 

RIN2120-AAM 

Airworthiness  Directh^es;  EXTRA 
Flugzeugbau  GmbH  Models  EA-300/ 
200,  EA-300L,  and  EA-300S  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  EXTRA 
Flugzeugbau  GmbH  (EXTRA)  Models 
EA-300/200.  EA-300L,  and  EA-300S 
airplanes.  This  proposed  AD  would    - 
require  you  to  inspect  the  fuel  selector 
valve  for  leakage  and  the  wing  for 
structural  damage  and  conect  any  > 
damage  or  leakage.  This  proposed  AD  is 
the  result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
Germany.  The  actions  specified  by  this 
proposed  AD  are  intended  to  detect  and 
correct  fuel  leakage  in  the  wings,  which 
could  lead  to  structural  damage  of  the 
wings  and  possible  reduced  structural 
margins.  Reduced  structiu-al  margins 
could  lead  to  eventual  structural  failure. 
DATES:  The  Federal  Aviation 
Administration  (PAA)  must  receive  any 
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comments  on  this  proposed  rule  on  or 
before  June  9,  2003. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Rules  Docket  No. 
2003-CE-14-AD,  901  Locust,  Room 
506,  Kansas  City,  Missoiui  64106.  You 
may  view  any  conunents  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  conunents 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  2003-CE-14-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
,ASCII  text. 

You  may  get  service  information  that 
applies  to  this  proposed  AD  from 
EXTRA  Flugzeugbau  GmbH,  Flugplatz 
Dinslaken,  D-46569  Hiinxe,  Federal 
Republic  of  Germany;  telephone:  (0  28 
58)  91  37-00;  facsimile:  (0  28  58)  91  37- 
30.  You  may  also  view  this  information 
at  the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  32^-4146;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  The  FAA  invites  comments  on  this 
proposed  rule.  You  may  submit 
whatever  written  data,  views,  or 
arguments  you  choose.  You  need  to 
include  the  proposed  rule's  docket 
number  and  submit  your  comments  to 
the  address  specified  under  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  on  or  before  the 
closing  date.  We  may  amend  this 
proposed  rule  in  light  of  comments 
received.  Factual  information  that 
supports  your  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  proposed  AD  action 
and  determining  whether  we  need  to 
take  additional  rulemaking  action. 

Are  there  any  specific  portions  of  this 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
this  proposed  rule  that  might  suggest  a 


need  to  modify  the  rule.  You  may  view 
all  comments  we  receive  before  and 
after  the  closjng  date  of  the  rule  in  the 
Rules  Docket.  We  will  file  a  report  in 
the  Rules  Docket  that  summarizes  each 
contact  we  have  with  the  public  that 
concerns  the  substantive  parts  of  this 
proposed  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  FAA  to 
acknowledge  the  receipt  of  your  mailed 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
ppstcard,  write  "Comments  to  Docket 
No.  2003-CE-14-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Discussion 

What  events  have  caused  this 
proposed  AD?  The  Luftfahrt-Bundesamt 
(LB A),  which  is  the  airworthiness 
authority  for  Germany,  recently  notified 
FAA  that  an  unsafe  condition  may  exist 
on  all  EXTRA  Models  EA-300/200,  EA- 
300L,  and  EA-300S  airplanes.  The  LBA 
reports  several  occurrences  where  the 
fuel  selector  valve  did  not  operate 
correctly.  When  the  wing  tanks  Eire 
selected,  the  acro/center  tank  is  not 
completely  shut-off.  The  result  is  fuel 
draining  into  the  wing  tanks  that  must 
be  empty  for  acrobatics.  This  failure  of 
the  fuel  selector  valve  to  correctly 
operate  is  caused  by  the  deterioration  of 
the  "0"-rings  in  the  valve. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Acrobatic 
operation  with  fuel  in  the  wings  could 
lead  to  structural  damage  of  the  wings 
and  possibly  reduced  structural 
margins.  Reduced  structural  margins 
could  lead  to  eventual  structural  failure. 

Is  there  service  information  that 
applies  to  this  subject?  EXTRA  has 
issued  Service  Letter  No.  300-09-02, 
Issue:  A,  dated  September  19,  2002, 
which  includes  procedures  for 
inspecting  the  fuel  selector  valve  for 
leakage. 

What  action  did  the  LBA  take?  The 
LBA  classified  this  service  bulletin  as 
mandatory  and  issued  German  AD 
Niunber  AD  2002-48,  dated  January  9, 
2003,  in  order  to  ensure  the  continued 
airworthiness  of  these  airplanes  in 
Germany. 

Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement? 
These  airplane  models  are 
manufactured  in  Germany  and  are  type 
certificated  for  operation  in  the  United 


States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement. 

Pursuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  FAA  informed  of  the  situation 
described  above. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  this 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  LBA; 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Models  EA-300/200,  EA- 
300L,  and  EA-300S  airplanes  of  the 
same  type  design  that  are  on  the  U.S. 
registry; 

— The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  would  this  proposed  AD 
require?  This  proposed  AD  would 
require  you  to  inspect  the  fuel  selector 
valve  for  leakage  and  the  wing  for 
structural  damage  and  correct  any 
damage  or  leakage. 

How  does  the  revision  to  14  CFR  part 
39  affect  this  proposed  AD?  On  July  10, 
2002,  FAA  published  a  new  version  of 
14  CFR  part  39  (67  FR  47997,  July  22, 
2002),  which  governs  FAA's  AD  system. 
This  regulation  now  includes  material 
that  relates  to  special  flight  permits, 
alternative  methods  of  compliance,  and 
altered  products.  This  material 
previously  was  included  in  each 
individual  AD.  Since  this  material  is 
included  in  14  CFR  part  39,  we  will  not 
include  it  in  future  AD  actions. 

Cost  Impact 

How  many  airplanes  would  this 
proposed  AD  impact?  We  estimate  that 
this  proposed  AD  affects  184  airplanes 
in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  this 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  accomplish  this 
proposed  inspection  of  the  fuel  selector 
valve: 


Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on  U.S. 
operators 

4  workhours  x  $60  per  hour  =  $240  

Not  applicable  ... 

$240 

$240x184  =  $44,160. 

We  estimate  the  following  costs  to  that  would  be  required  based  on  the  have  no  way  of  determining  the  number 

accomplish  any  necessary  valve  repair        results  of  this  proposed  inspection.  We       of  airplanes  that  may  need  such  repair: 


Labor  <:ost 


5  workhours  x  $60  per  hour  =  $300 


Parts  cost         Total  cost  per  airplane 


$122.50  I  $422.50. 


VVe  estimate  the  following  costs  to 
aocomplish  the  proposed  external 
inspection  of  the  wings: 


Labor  cost 


1  ifvorkhour  x  $60  per  hour  =  $60 


Parts  cost 


Not  Applicable   . 


Total  cost  per  | 
airplane       i 


$60 


Total  cost  on  U.S. 
operators 


$60x184  =  $11,040. 


iVe  are  unable  to  estimate  the  costs  to 
accomplish  any  necessary  wing  repair 
that  would  be  required  based  on  the 
results  of  this  proposed  inspection. 
EXTRA  will  evaluate  the  damage  of 
each  affected  airplane  and  develop  an 
appropriate  repair  scheme. 

Regulatory  Impact 

jWould  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  herein  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 


FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft- 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

EXTRA  FLUGZEUGBAU  GMBH:  Docket  No.  2003- 
CE-14-AD 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  all  Models  EA-300/200.  EA- 
300L,  and  EA-300S  airplanes,  all  serial 
numbers,  that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  fuel  leakage  in  the 
wings,  which  could  lead  to  structural  damage 
of  the  wings  and  possible  reduced  structural 
margins.  Reduced  structural  margins  could 
lead  to  eventual  structural  failure. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  For  all  affected  airplanes,  inspect  the  fuel 
selector  valve  for  leakage.  Do  not  use  com- 
pressed gas  to  check  the  valve  since  it  is 
possible  that  use  of  compressed  gas  will 
damage  or  dislodge  the  valve  "0"-rings. 
Refer  to  the  caution  on  page  1  of  the  service 
letter. 

(2)  For  all  affected  airplanes,  if  any  leakage  is 
found  during  the  inspection  required  by  this 
AD,  repair  the  damage. 

(3)  For  all  affected  airplanes,  inspect  the  exter- 
nal wing  for  structural  damage:. 

(i)  Cracks. 

(ii)  Delaminafion. 

(iii)  Fuel  leakage. 


Compliance 


Within  the  next  100  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished. 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD,  unless 
already  accomplished. 

Within  the  next  100  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished. 


Procedures 


In  accordance  with  EXTRA  Flugzeugbau 
GmbH  Service  Letter  No.  300-09-02, 
Issue:  A,  dated  September  19,  2002,  and 
the  applicable  airplane  maintenance  man- 
ual. 


In  accordance  with  the  applicable  airplane 
maintenance  manual. 

In   accordance   with  the  applicable  airplane 
maintenance  manual. 


23430 


Federal  Register /Vol.  68,  No.  85 /Friday,  May  2,  2003  /  Proposed  Rules 


Federal  Register /Vol.  68,  No.  85 /Friday,  May  2,  2003  /  Proposed  Rules 


23431 


Actions 


(4)  For  all  affected  airplanes,  if  any  cracks, 
delamination,  or  fuel  leakage  is  found  during 
the  inspection  required  by  this  AD,  accom- 
plish the  following: 


(i)  obtain  a  repair  scheme  from  the  manufac- 
turer; 
(ii)  incorporate  this  repair  scheme;  and 
(iii)  accomplish  any  follow-up  actions  as  di- 
rected by  the  FAA. 


Compliance 


Prior  to  further  flight  after  the  inspection  re- 
quired in  paragraph  (d)(3)  of  this  AD,  unless 
already  accomplished. 


Procedures 


In  accordancae  with  a  repair  scheme  obtained 
from  EXTRA  Flugzeugbau  GmbH,  Flugplatz 
Dinslaken,  D-46569  Hunxe,  Federal  Repub- 
lic of  Gemiany;  telephone:  (0  28  58)  91  37- 
00;  facsimile:  (0  28  58)  91  37-30.  Obtain 
this  repair  scheme  through  the  FAA  at  the 
address  specified  in  paragraph  (e)  of  this 
AD. 


(e)  Can  I  comply  with  this  AD  in  any  other 
wov.''To  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time, 
follow  the  procedures  in  14  CFR  39.19.  Send 
these  requests  to  the  Manager.  Standards 
Office,  Small  Airplane  Directorate.  For 
information  on  any  already  approved 
alternative  methods  of  compliance,  contact 
Karl  Schletzbaum,  Aerospace  Engineer.  FAA, 
Small  Airplane  Directorate.  901  Locust, 
Room  301.  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile:  (816) 
329-4090. 

(f)  How  do  I  get  copies  of  the  dccvments 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
EXTRA  Flugzeugbau  GmbH,  Flugplatz 
Dinslaken,  D-46569  Hiinxe,  Federal  Republic 
of  Germany;  telephone:  (0  28  58)  91  37-00; 
facsimile:  (0  28  58)  91  37-30.  You  may  view 
these  documents  at  FAA,  Central  Region, 
Office  of  the  Regional  Counsel.  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106. 

Note:  The  subject  of  this  AD  is  addressed 
in  German  AD  2002-4a.  dated  January  9, 
2003. 

Issued  in  Kansas  City.  Missouri,  on  April 
25,  2003. 
James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  03-10846  Filed  5-1-03;  8:45  am) 

BILLING  CODE  4910-1 3-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1280 
RIN309&-AB17 

NARA  Facilities;  Public  Use; 
Correction 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  the 
preamble  to  a  proposed  rule  published 
in  the  Federal  Register  of  April  18, 
2003,  regarding  public  use  of  NARA 
facilities.  This  document  corrects  a  fax 
number  in  the  ADDRESSES  section. 


DATES:  Comments  are  due  by  Jime  17, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Richardson  at  telephone  number  301- 
837-2902  or  fax  number  301-837-0319. 
ADDRESSES:  In  the  proposed  rule  FR 
Doc.  03-9585,  beginning  on  page  19168 
in  the  issue  of  April  18,  2003,  make  the 
following  correction,  in  the  ADDRESSES 
section.  On  page  19168  in  the  third 
column,  in  the  ADDRESSES  section, 
second  sentence,  change  the  fax  number 
to  301-837-0319. 

Dated:  April  28.  2003. 
Nancy  Aliard, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  03-10808  Filed  5-1-03;  8:45  am) 

BILLING  CODE  7515-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA183-4203b;  FRL-7480-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Three  Individual 
Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
three  major  sources  of  volatile  organic 
compounds  (VOC)  and  nitrogen  oxides 
(NOx)  located  in  Pennsylvania.  The 
three  major  sources  are;  Bethlehem 
Structiu-al  Products  Corporation  in 
Northampton  County;  International 
Paper  Company  in  Erie  County;  and 
National  Fuel  Gas  Supply  in  Jefferson 
County.  In  the  Final  Rules  section  of 


this  Federal  Register,  EPA  is  approving 
Pennsylvania's  SIP  submittal  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
commeirts  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  Jime  2,  2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Makeba  Morris,  Acting 
Branch  Chief,  Air  Quality  Planning  & 
Information  Services  Branch,  Air 
Protection  Division,  Mailcode  3AP21, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Pennsylvania  Department  of 
Environmental  Resources,  Bxueau  of  Air 
QuaUty  Control,  PO  Box  8468,  400 
Market  Street,  Harrisbiug,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Harris  at  (215)  814-2168  or  Rose 
Quinto  at  (215)  814-2182  or  via  e-mail 
at  harris.betty@epa.gov  or 
quinto.rose@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  Permsylvania's  Approval  of  VOC 
and  NOx  RACT  Determinations  for 


Three  Individual  Sources,  that  is  located 
in  the  "Rules  and  Regulations"  section 
of  this  Federal  Register  publication. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

Dated:  March  31,  2003. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  03-10659  Filed  5-1-03;  8:45  am] 
BILLING  CODE  656O-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[WT  Docket  No.  99-266;  FCC  03-51] 

Practice  and  Procedure 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  document,  the 
Commission  seeks  comment  regarding 
ways  to  adjust  its  ciurent  tribal  lands 
bidding  credit  program  in  order  to 
encoiu-age  further  deployment  by 
carriers  of  wireless  services  on  tribal 
lands.  The  Commission  also  seeks 
comment  on  possible  adjustments  to  the 
program  based  on  use  of  data  from  the 
2000  Census  that  was  not  available 
when  the  program  was  initiated. 
Further,  the  Commission  requests 
comment  on  a  limited  expansion  of  the 
credit  program  that  would  allow  carriers 
who  obtain  bidding  credits  to  serve 
quahfying  tribal  lands  to  obtain 
additional  credit  for  extending  their 
coverage  to  immediately  adjacent  non- 
tribal  areas  that  also  have  low 
penetration  rates. 

DATES:  Submit  comments  on  or  before 

June  2,  2003.  Submit  reply  comments  on 

or  before  June  16,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Noel  or  Linda  Chang,  Wireless 

Telecommunications  Biueau,  at  (202) 

418-0620. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
Communications  Commission's  Second 
Further  Notice  of  Proposed  Rulemaking 
(2nd  FNPRM),  FCC  03-51,  adopted 
March  7.  2003,  and  released  March  14, 
2003.  The  full  text  of  the  2nd  FNPRM 
is  available  for  public  inspection  during 
regular  business  hoiu«  at  the  FCC 
Reference  Information  Center,  445  12th 


St.,  SW.,  Room  CY-A257,  Washington, 
DC  20554.  The  complete  text  may  be 
piut:hased  from  the  Commission's 
duplicating  contractor:  Qualex 
International,  445  12th  Street,  SW., 
Room  CY-B402,  Washington.  DC  20554, 
telephone  202-863-2893,  facsimile 
202-863-2898,  or  via  e-mail  at 
qualexint®aoLcom. 

Synopsis  of  Second  Further  Notice  of 
Proposed  Rulemaking 

/.  Background 

1.  In  June  2000,  the  Commission 
adopted  bidding  credits  for  use  by 
winning  bidders  who  pledge  to  deploy 
facilities  and  provide  service  to 
federally  recognized  tribal  areas  that 
have  a  telephone  service  penetration 
rate  at  or  below  70  percent.  In  setting 
out  the  bidding  credit,  the  Commission 
noted  that  communities  on  tribal  lands 
have  had  less  access  to 
telecommunications  services  than  any 
other  segment  of  the  U.S.  population. 
See  Extending  Wireless 
Telecommunications  Services  to  Tribal 
Lands,  WT  Docket  No.  99-266,  Report 
and  Order,  65  FR  47349  (August  2, 
2000)  (flSO),  and  Further  Notice  of 
Proposed  Rulemaking.  65  FR  47366 
(August  2,  2000)  (FNPRM). 

2.  The  R&-0  provided  that,  in  order  to 
obtain  a  bidding  credit  in  a  particular 
market,  a  winning  bidder  must  indicate 
on  its  long-form  application  (FCC  Form 
601)  that  it  intends  to  serve  tribal  lands 
in  that  market.  Following  the  long-form 
application  filing  deadline,  the 
applicant  has  90  calendar  days  to 
amend  its  application  to  identify  the 
tribal  lands  to  be  served,  and  provide 
certification  fi-om  the  tribal 
govemment(s)  that;  (1)  It  will  allow  the 
bidder  to  site  facilities  and  provide 
service  on  its  tribal  land{s).  in 
accordance  with  the  Commission's 
rules;  (2)  it  has  not  and  will  not  enter 
into  an  exclusive  contract  with  the 
applicant  precluding  entry  by  other 
carriers,  and  will  not  unreasonably 
discriminate  against  any  carrier;  and  (3) 
its  tribal  land  is  a  qualifying  tribal  land 
as  defined  in  the  Commission's  rules, 
i.e.,  an  area  that  has  a  telephone 
penetration  rate  at  or  below  70  percent. 
In  addition,  at  the  conclusion  of  the  90- 
day  period,  the  appHcant  must  amend 
its  long-form  application  to  file  a 
certification  that  it  will  comply  with  the 
bidding  credit  build-out  requirement, 
and  that  it  will  consult  with  the  tribal 
government  regarding  the  siting  of 
facilities  and  deployment  of  service  on 
the  tribal  land.  Upon  receipt  by  the 
Commission  of  the  certifications,  the 
bidding  credit  is  awarded  and  the 
applicant  makes  payment  of  the  final 


net  adjusted  bid  amount.  If  the  required 
certifications  are  not  provided  at  the 
conclusion  of  the  90-day  period,  the 
bidding  credit  is  not  awarded  and  the 
applicant  is  required  to  pay  the  balance 
on  the  original  gross  bid  amount  in 
order  to  be  awarded  the  licenses.        t 
3.  In  order  to  ensure  that  applicants 
awarded  bidding  credits  actually  deploy 
facilities  and  provide  service  to  tribal 
lands,  the  Commission  imposed 
performance  requirements  as  a 
condition  of  obtaining  the  bidding 
credit.  The  Coimnission  required  that  a 
licensee  construct  and  operate  its 
system  to  cover  75  percent  of  the 
population  of  the  qualifying  tribal  land 
within  three  years  of  the  grant  of  the 
license.  While  this  75  percent 
benchmark  is  higher  than  the 
construction  benchmarks  applicable  to 
auctioned  wireless  licenses  generally, 
the  Commission  determined  that  it 
would  ensure  that  only  carriers  that  are 
committed  to  serving  tribal  lands  will 
receive  bidding  credits,  and  that 
wireless  telecommunications  services 
will  be  deployed  rapidly  to  underserved 
tribal  areas,  hi  the  R&-0,  the 
Commission  required  that,  at  the 
conclusion  of  the  three-year  period, 
licensees  file  a  notification  of 
construction  indicating  that  they  have 
met  the  75  percent  construction 
requirement  on  the  tribal  lands  for 
which  the  credit  was  awarded.  If  the 
licensee  fails  to  comply  with  any 
condition,  it  is  required  to  repay  the 
bidding  credit  plus  interest  thirty  days 
after  the  conclusion  of  the  construction 
period.  In  the  event  the  licensee  fails  to  ' 
repay  the  amount,  the  license 
automatically  cancels. 

4.  In  limiting  the  scope  of  the  bidding 
credit  to  federally  recognized  tribal 
areas  with  telephone  penetration  rates 
equal  to  or  less  than  70  percent,  the 
Commission  concluded  that  the  credits 
would  target  the  tribal  communities 
with  the  greatest  need  for  access  to 
telecommunications  service.  Although 
the  Conunission  acknowledged  that 
there  are  some  non-tribal  areas  with 
penetration  rates  lower  than  the 
national  average,  it  was  determined  that 
almost  all  non-tribal  areas  have 
penetration  rates  greater  than  70  percent 
and  that  non-tribal  areas  have 
penetration  rates  significanUy  greater 
than  most  tribal  areas.  Accordingly,  the 
Commission  found  it  appropriate  to 
limit  the  program  to  tribal  lands  with  a 
70  percent  or  less  penetration  rate.  The 
Commission  did  not,  however,  foreclose 
the  possibility  of  changing  the  scope  of 
the  bidding  credit  program. 
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//.  Discussion 

5.  In  this  2nd  FNPRM,  the 
Commission  solicits  comment  on 
whether  it  is  necessary  to  modify  the 
Commission's  existing  tribal  lands 
bidding  credit  program  in  order  to 
further  facilitate  the  use  of  the  bidding 
credit.  The  tribal  lands  bidding  credit 
program  is  still  in  its  early  stages  and 
few  carriers  have  taken  advantage  of  the 
bidding  credit  thus  far.  The  record, 
however,  is  unclear  regarding  the 
reasons  behind  the  lack  of  response  to 
the  bidding  credit.  Because  the  record  in 
this  proceeding  thus  far  is  not  sufficient 
to  make  reasoned  decisions  as  to  what 
steps,  if  any,  the  Commission  should 
take  to  further  encourage  carriers  to 
provide  coverage  to  tribal  lands,  the 
Commission  seeks  additional  comment 
regarding  this  issue. 

A.  Modifying  the  Construction 
Requirements  of  the  Tribal  Lands 
Bidding  Credit 

6.  The  Commission's  rules  currently 
impose  more  stringent  construction 
requirements  on  carriers  who  seek  the 
tribal  lands  bidding  credit  than  those 
who  do  not.  All  carriers  taking 
advantage  of  the  bidding  credit  are 
required  to  serve  75  percent  of  the 
population  of  the  qualifying  tribal  land 
for  which  the  credit  was  awarded,  and 
must  do  so  within  three  years  of  license 
grant.  The  Commission  initially  set  out 
the  more  stringent  performance 
requirement  because  it  believed  that  the 
accelerated  buildout  requirement 
ensures  that:  (1)  Only  entities  making  a 
serious  commitment  to  serving  tribal 
lands  will  receive  bidding  credits;  and 
(2)  telecommunications  services  will  be 
rapidly  deployed  to  unserved  tribal 
areas. 

7.  It  is  possible,  however,  that  one 
reason  behind  the  lack  of  participation 
in  the  tribal  lands  bidding  credit 
program  is  that  carriers  find  that 
difficulties  involved  in  meeting  the 
enhanced  construction  requirements  are 
not  sufficiently  mitigated  by  the  existing 
bidding  credit.  For  example,  there  may 
be  conditions,  such  as  technical 
obstacles,  economic  factors,  or  other 
difficulties,  that  may  make  it  difficult 
for  carriers  to  satisfy  the  stricter 
construction  requirement. 
Circumstances  may  exist  on  remote 
tribal  lands  such  as  low  population 
density,  rough  terrain,  and  other  factors 
that  can  negatively  affect  the  ability  of 
carriers  to  provide  the  requisite 
coverage  to  facilities  in  those  areas. 
Accordingly,  the  Commission  seeks 
comment  as  to  whether  it  should 
reconsider  the  buildout  obligations 
imposed  on  carriers  utilizing  the  tribal 


lands  bidding  credit.  Given  that  the 
public  has  now  had  a  period  of  time  to 
evaluate  the  bidding  credit  program,  the 
Commission  seeks  comment  on  whether 
the  requirement  that  carriers  cover  75 
percent  of  the  population  within  three 
years  remains  feasible,  or  whether  it 
should  moderate  the  buildout  criteria. 
Specifically,  the  Commission  requests 
comment  on  what  factors  or 
circumstances  exist  that  warrant  an 
across-the-board  relaxation  of  the 
bidding  credit  construction 
requirements. 

8.  In  the  event  that  the  Commission 
determines  that  the  construction 
requirements  should  be  eased,  it  seeks 
comment  on  how  the  requirements 
should  be  modified.  For  example, 
should  the  population  of  the  qualifying 
tribal  land  covered  by  a  carrier  be 
lessened  [i.e.  reduced  to  a  number 
below  75  percent)?  Alternatively, 
should  the  time  period  in. which  to 
provide  coverage  to  75  percent  of  the 
tribal  population  be  extended  to  a 
construction  period  longer  than  three 
years?  Or  is  the  appropriate  remedy  a 
combination  of  a  reduced  population 
coverage  requirement  and  an  expanded 
construction  period?  Should  the 
Commission  adopt  a  variation  of  the 
combination  method,  such  as  a  tiered 
approach  in  which  construction  would 
occur  in  phases,  e.g..  a  certain 
percentage  of  the  total  tribal  population 
must  be  covered  in  three  years,  and  a 
greater  percentage  would  be  covered  at 
the  five-year  mark.  The  Commission 
seeks  comment  regarding  these 
alternatives,  as  well  as  any  other 
options.  The  Commission  notes  that  any 
across-the-board  revision  of  the 
construction  requirements  must  balance 
its  desire  to  implement  achievable 
construction  requirements  with  the 
underlying  purpose  of  the  requirements, 
that  is.  to  ensiue  that  service  is  actually 
deployed  on  tribal  lands. 

9.  The  Commission  is  also  aware  that 
a  comprehensive  change  of  the 
construction  requirements  may  not  be 
the  appropriate  solution.  It  may  be  that 
satisfying  the  tribal  lands  buildout 
requirement  may  be  more  difficult  in 
certain  tribal  areas  in  the  country  than 
in  others.  There  may  be  difficxdties  or 
conditions  specific  to  certain  tribal 
lands,  that  may  make  it  difficult  for 
carriers  to  satisfy  the  stricter 
construction  requirement,  while  other 
carriers  deploying  the  same  type  of 
service  may  have  no  difficulties  in 
meeting  the  construction  requirements 
in  other  tribal  areas.  Similarly,  the 
ability  to  comply  with  the  tribal  lands 
bidding  credit  may  depend  on  the 
particular  wireless  service  at  issue.  The 
Commission's  rules  governing  general 


construction  and  operation  obligations 
of  licensees  reflect  several  approaches 
that  match  a  type  of  license  {i.e.  site- 
based  versus  geographic  market)  or 
service  (e.g.  PCS  or  lower  band  700 
MHz)  with  a  specific  buildout 
requirement.  It  may  therefore  be 
preferable  to  deal  with  these  situations 
on  a  case-by-case  or  service-by-service 
basis  rather  than  an  across-the-board 
method.  The  Commission  therefore 
seeks  comment  on  whether  it  should 
resolve  any  buildout  difficulties  using 
an  ad  hoc  or  waiver  approach. 

B.  Increasing  the  Bidding  Credit  Limit 

10.  The  Conunission  established  the 
tribal  lands  bidding  credit  in  order  to 
encourage  participation  in  auctions  by 
carriers  who  are  in  a  position  to  provide 
service  to  tribal  lands,  and  to  help 
mitigate  the  economic  risks  associated- 
with  the  deployment  of  such  service.  In 
recognition  of  the  underlying  economic 
difficulties  in  providing  service  to  high 
cost  areas,  the  Coiftmission  sought  to 
fashion  a  bidding  credit  that  bore,  a 
correlation  to  the  infrastructure 
investment  necessary  to  deploy  facilities 
on  tribal  lands. 

11.  As  noted,  it  is  not  clear  why  few 
applicants  have  thus  far  taken  advantage 
of  the  tribal  lands  bidding  credit.  In 
addition  to  the  required  construction 
requirements,  another  possibility  for  the 
poor  response  may  be  that  the  existing 
bidding  credit  may  not  provide  carriers 
sufficient  incentive  to  deploy  facilities 
on  tribal  lands.  Although  no  applicant 
has  yet  requested  a  larger  credit  than  the 
one  called  for  under  the  Commission's 
tribal  lands  bidding  credit  methodology, 
it  may  be  that  the  current  bidding  credit 
amounts  are  not  adequate  to  allow 
carriers  to  recoup  a  significant  portion 
of  infrastructure  costs.  Accordingly,  the 
Commission  seeks  comment  on  whether 
the  existing  tribal  lands  bidding  credit 
remains  effective  in  encouraging  carriers 
to  provide  service  in  tribal  areas.  The 
Commission  also  requests  comment  on 
whether  and  how  the  bidding  credit 
amount  and  methodology  should  be 
modified  to  provide  a  greater  incentive 
for  carriers  to  deploy  facilities  on  tribal 
lands. 

C.  Adjustment  of  the  Bidding  Credit 
Based  on  2000  Census  Data 

12.  The  Commission  initiated  this 
proceeding  in  recognition  of  the 
unusually  low  telephone  service 
penetration  rates  on  tribal  lands  as 
identified  by  the  1990  Census.  See 
Extending  Wireless 

Telecommunications  Services  to  Tribal 
Lands,  WT  Docket  No.  99-266,  Notice  of 
Proposed  Rulemaking,  64  FR  49128 
(Sept.  10, 1999)  {NPRM).  In  the  NPRM, 


the  Commission  cited  1990  Census  data 
indicating  that,  although  the  nationvdde 
average  penetration  rate  for  those  with 
incomes  below  $5,000  living  in  rural 
areas  was  78.7  percent,  the  telephone 
penetration  rates  for  individuals  on 
tribal  lands  at  the  same  income  level 
averaged  46.6  percent.  Further,  the  1990 
Census  found  that  only  53  percent  of 
those  living  on  tribal  lands  had  basic 
telephone  service,  as  opposed  to  94 
percent  for  the  country  as  a  whole. 

13.  Recently,  the  Census  Bureau  has 
begun  to  issue  data  fi-om  the  2000 
Census  indicating  that  average 
telephone  penetration  rates  on  tribal 
lands  have  increased  appreciably  from 
the  levels  reported  in  1990.  The  average 
telephone  penetration  rate  for  all  tribal 
areas  reported  by  the  2000  Census  is 
83.1  percent.  U.S.  Bureau  of  the  Census, 
"Occupancy,  Equipment,  and 
Utilization  Characteristics  of  Occupied 
Housing  Units:  2000,  "  Table  GCT-H8. 
However,  despite  the  improvement  that 
this  census  data  indicates  in  access  to 
basic  telephone  service  experienced  in 
some  tribal  areas,  the  data  also  reveals 
that  telephone  penetration  rates  on 
virtually  all  tribal  lands  remain  well 
below  the  97.6  percent  penetration  rate 
now  found  in  the  coimtiy  as  a  whole. 
Indeed,  certain  tribal  lands  continue  to 
have  unusually  low  telephone 
penetration  levels  despite  gains  in 
subscribership  numbers  since  the  1990 
Census.  For  example,  although  the 
penetration  rates  of  tribal  areas  such  as 
the  Navajo  Reservation,  Fort  Apache 
Reservation,  and  Mississippi  Choctaw 
Reservation  and  Trust  Lands  each 
increased  by  over  20  percent  since  the 
1990  Census,  these  tribal  lands  continue 
to  have  very  low  penetration  rates  (39.9 
percent,  57.2  percent,  and  62.6  percent, 
respectively).  The  Commission  therefore 
believes  that  it  is  appropriate  to 
continue  to  develop  and  apply  policies 
aimed  at  promoting  further  deployment 
of  wireless  services  to  tribal  lands.  In 
this  regard,  the  Commission  seeks 
comment  on  whether  and  to  what  extent 
it  should  use  the  updated  information 
now  available  regarding  tribcd 
penetration  rates  to  modify  certain 
aspects  of  the  bidding  credit.  First, 
should  the  credit  formula  be  adjusted  to 
require  the  use  of  2000  Census  figuj-es 
instead  of  1990  Census  figures  in 
calculating  tribal  penetration  for 
purposes  of  determining  eligibiUty  for 
the  credit?  Second,  to  the  extent  that  the 
2000  census  indicates  that  penetration 
ra^es  in  some  tribal  areas  have  risen 
above  70  percent  but  remain  below  the 
national  average,  should  the 
Commission  modify  the  bidding  credit 
formida  so  that  tribal  areas  with 


penetration  rates  greater  than  70  percent 
but  some  percentage  below  the  national 
average  are  eligible  for  the  credit?  If  the 
Commission  concludes  that  it  is 
desirable  to  raise  the  level  at  which 
tribal  areas  are  eligible  for  a  credit,  what 
should  the  benchmark  be?  Further,  with 
respect  to  tribal  lands  that  have  been 
identified  by  the  2000  Census  as 
continuing  to  have  unusually  low 
penetration  rates,  the  Commission 
requests  comment  on  whether  it  should 
make  adjustments  to  the  bidding  credit 
to  create  additional  and  more  targeted 
incentives  for  wireless  carriers  to 
provide  services  in  such  areas. 

D.  Extending  the  Tribal  Lands  Bidding 
Credit  to  Adjacent  Non-Tribal  Areas 
With  Low  Penetration  Rates 

14.  The  Commission  also  solicits 
comment  on  whether  it  should  extend 
bidding  credits  to  non-tribal  areas  with 
penetration  rates  that  fall  below  the 
percentage  threshold  used  to  calculate 
eligibility  for  the  tribal  credit. 
Specifically,  the  Commission  seeks 
conunent  on  whether  it  should  allow  a 
limited  expansion  of  the  tribal  lands 
bidding  credit  program  that  would 
allow  carriers  who  obtain  bidding 
credits  in  order  to  serve  qualifying  tribal 
lands  to  seek  additional  credit  for 
extending  their  coverage  to  immediately 
adjacent  non-tribal  areas  that  have 
comparably  low  penetration  rates. 

15.  In  the  R6-0,  the  Commission 
limited  the  bidding  credit  program  to 
qualifying  tribal  areas  with  penetration 
rates  of  70  percent  or  less  because  the 
Commission  determined  that  this 
limitation  would  target  the  tribal 
conununities  with  the  greatest  need  for 
access  to  telecommunications  services. 
The  Commission  concluded  that  it 
would  be  appropriate  to  limit 
application  of  the  bidding  credit  to 
tribal  lands  because  the  Commission 
believed  that,  even  though  there  are 
non-tribal  areas  with  penetration  rates 
below  the  national  average  of  94  percent 
(as  reported  in  the  1990  Census),  almost 
all  non-tribal  areas  have  telephone 
penetration  rates  higher  than  70  percent. 
In  reviewing  this  proceeding,  however, 
the  Commission  recognizes  that  there 
may  be  certain  areas  abutting  tribal 
lands  that  also  lack  adequate  access  to 
telecommunications  services.  It  is  likely 
that  some  non-tribal  areas  share  with 
their  neighboring  tribal  communities  the 
same  barriers  to  access,  such  as 
geographic  remoteness,  sparse 
population  clusters,  and  low  income 
levels.  Further,  it  is  likely  that  areas 
adjacent  to  tribal  communities  also  have 
significant  Native  American 
populations. 


16.  Extending  the  bidding  credit  to 
underserved  non-tribal  areas  could 
serve  dual  piuposes.  First,  extending  the 
credit  furthers  the  objectives  of  the 
Communications  Act  which  directs  the 
Conunission  to  ensure  the  rapid  and 
efficient  deployment  of  wire  and  radio 
communications  "to  all  the  people -of 
the  United  States.'*  See  47  U.S.C.  151. 
Further,  allowing  applicants  to  seek 
bidding  credits  for  non-tribal  areas 
immediately  adjacent  to  tribal 
communities  may  make  it  more  likely 
that  entities  will  seek  bidding  credits  to 
serve  tribal  lands.  Accordingly,  the 
Commission  seeks  comment  on  whether 
it  should  give  those  applicants  who 
commit  to  serve  a  qualifying  tribal  area 
the  ability  to  augment  the  bidding  credit 
for  also  serving  adjacent  non-tribal 
areas. 

17.  In  the  event  that  the  bidding  credit 
is  extended  to  non-tribal  areas,  the 
Commission  seeks  comment  on  how  to 
define  the  geographic  areas  that  would 
trigger  eligibility  for  an  additional  credit 
amount.  For  example,  is  it  suitable  to 
use  counfy-wide  penetration  rates  to 
establish  eligibility,  or,  given  the  large 
size  of  certain  counties,  would  the  use 
of  counfy-wide  figures  fail  to  acciu-ately 
gauge  the  penetration  level  of  some 
specific  areas?  Alternatively,  the 
Commission  seeks  comment  on  whether 
measuring  telephone  penetration  based 
on  smaller  geographic  areas  would  more 
accurately  reflect  underserved  areas.  For 
example,  the  Census  Bureau  tabulates 
data  according  to  a  variety  of  small 
geographic  areas,  such  as  census  tracts 
or  census  blocks. 

18.  The  Commission  also  requests 
comment  on  the  appropriate 
certification  process;  e.g.  is  it  sufficient 
that  the  applicant  itself  certify  that  the 
applicable  non-tribal  area  has  a 
telephone  penetration  rate  that  meets 
the  percentage  threshold  to  qualify  for 
the  credit?  In  particular,  the 
Commission  requests  comment  on  the 
possible  method(s)  that  would  enable  it 
to  accurately  target  the  non-tribal  areas 
that  share  the  same  characteristics  of 
tribal  lands  and  are  thus  appropriate  to 
target  for  support  through  bidding 
credits.  Although  it  is  likely  that  areas 
adjacent  to  tribal  lands  have  significant 
tribal  populations,  and  may  possess 
characteristics  (e.g.  geographic 
remoteness,  low  subscribership)  that 
similarly  warrant  support,  the 
Commission  recognizes  that  certain 
areas  inunediately  adjacent  to  tribal 
lands  include  highly  populated,  luban 
areas.  The  Conunission  therefore 
requests  comment  on  any  widely 
applicable  methodology  that  would 
enable  the  Commission  to  easily 
distinguish  between  urban/highly 
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populated  areas  with  high  telephone 
penetration  rates  and  those  that  have 
characteristics  warranting  support.  The 
Commission  seeks  comment  on  any 
other  measures  or  conditions  that 
should  be  adopted  that  will  safeguard 
the  integrity  of  the  Commission's 
bidding  credit  program. 

19.  Further,  the  Commission 
tentatively  concludes  that,  in  the  event 
it  extends  the  bidding  credit's 
applicability  to  adjoining  non-tribal 
lands,  it  should  use  the  existing  formula 
to  calculate  the  additional  credit.  In 
order  to  determine  the  total  credit  for  a 
market,  the  applicable  "square 
kilometers"  of  the  relevant  non-tribal 
area  would  be  added  to  the  qualifying 
tribal  area  within  the  license  market. 
The  Commission  seeks  comment  on  this 
approach,  and  on  any  alternative  ways 
to  calculate  the  credit. 

20.  In  the  R&O,  the  Commission 
concluded  that  it  has  the  authority  to 
establish  the  tribal  lands  bidding  credit 
because  the  Act,  inter  alia,  directs  the 
Commission  to:  (1)  Facilitate  the  rapid 
and  efficient  deployment  of  wire  and 
radio  communications  "to  all  the  people 
of  the  United  States;"  (2)  foster  "the 
development  and  rapid  deployment  of 
new  technologies,  products,  and 
services  for  the  benefit  of  the  public, 
including  those  residing  in  rural  areas;" 
and,  (3)  promote  the  "efficient  and 
intensive  use  of  the  electromagnetic 
spectrum."  See  R&O,  citing  47  U.S.C. 
151,  47  U.S.C.  309(j){3)(A),  and  47 
U.S.C.  309(j)(3)(D).  The  Commission 
further  concluded  that  section  706(A)  of 
the  Act  authorizes  bidding  credits 
designed  to  remove  or  reduce  economic 
barriers  to  infrastructxire  investment. 
The  Commission  tentatively  concludes 
that  these  provisions  also  allow  the 
Commission  to  extend  the  bidding 
credit  to  cover  adjacent  non-tribal  areas. 
The  Commission  requests  comment  on 
this  analysis. 

m.  Procedural  Matters 

A.  Ex  Parte  Rules — Permit-But-Disclose 
Proceeding 

21.  This  proceeding  is  a  permit-but- 
disclose  notice  and  comment 
rulemaking  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  1.1202,  1.1203,  and  1.1206. 

B.  Initial  Paperwork  Reduction  Act 
Analysis 

22.  The  2nd  FNPRM  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  and  foimd  to  impose  no 
new  or  modified  reporting  and 


recordkeeping  requirements  or  burdens 
on  the  public. 

C.  Initial  Regulatory  Flexibility  Analysis 

23.  The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  for  the  2nd  FNPRM,  as  required 
by  the  Regulatory  Flexibility  Act.  The 
Commission  requests  written  public 
comment  on  the  analysis.  Comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  filed 
in  response  to  the  2nd  FNPRM,  and 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  IRFA.  The  Commission  will  send 
a  copy  of  the  2nd  FNPRM,  including 
this  IRFA,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  (SBA).  See  5  U.S.C. 
603(a). 

Need  for,  and  Objectives  of,  the  2nd 
FNPRM 

24*  The  tribal  lands  bidding  credit 
program  is  still  in  its  early  stages  and 
few  carriers  have  taken  advantage  of  the 
bidding  credit  thus  far.  The  record, 
however,  is  unclear  regarding  the 
reasons  behind  the  lack  of  response  to 
the  bidding  credit.  Because  the  record  in 
this  proceeding  thus  far  is  not  sufficient 
to  make  reasoned  decisions  as  to  what 
steps,  if  any,  should  be  taken  to  further 
encourage  carriers  to  provide  coverage 
to  tribal  lands,  the  Commission  seeks 
additional  comment  regarding  this 
issue. 

25.  Modifying  the  construction 
requirements  of  the  tribal  lands  bidding 
credit.  The  Commission's  rules 
currently  impose  more  stringent 
construction  requirements  on  carriers 
who  seek  the  tribal  lands  bidding  credit 
than  those  who  do  not.  All  carriers 
taking  advantage  of  the  bidding  credit 
are  required  to  serve  75  percent  of  the 
population  of  the  qualifying  tribal  land 
for  which  the  credit  was  awarded,  and 
must  do  so  within  three  years  of  license 
grant.  One  possible  reason  behind  the 
lack  of  participation  in  the  bidding 
credit  program  is  that  carriers  find  that 
difficulties  involved  in  meeting  the 
enhanced  construction  requirements  are 
not  sufficiently  mitigated  by  the  existing 
bidding  credit.  For  example,  there  may 
be  conditions,  such  as  technical 
obstacles,  economic  factors,  or  other 
difficulties,  that  may  make  it  difficult 
for  carriers  to  satisfy  the  stricter 
construction  requirement. 
Circumstances  may  exist  on  remote 
tribal  lands  such  as  low  population 
density,  rough  terrain,  and  other  factors 
that  can  negatively  affect  the  ability  of 
carriers  to  provide  the  requisite 
coverage  to  facilities  in  those  areas. 
Accordingly,  the  Commission  seeks 


comment  as  to  whether  it  should 
reconsider  the  buildout  obligations 
imposed  on  carriers  utilizing  the  tribal 
lands  bidding  credit.  The  Commission 
seeks  comment  on  whether  the 
requirement  that  carriers  cover  75 
percent  of  the  population  within  three 
years  remains  feasible,  or  whether  it 
should  moderate  the  buildout  criteria. 
Specifically,  the  Commission  requests 
comment  on  what  factors  or 
circumstances  exist  that  warrant  an 
across-the-board  relaxation  of  the 
bidding  credit  construction 
requirements. 

26.  In  the  event  that  it  is  determined 
that  the  construction  requirements 
should  be  eased,  the  Commission  seeks 
comment  on  how  the  requirements 
should  be  modified.  For  example, 
should  the  population  of  the  qualifying 
tribal  land  covered  by  a  carrier  be 
lessened  [i.e.  reduced  to  a  nimiber 
below  75  percent)?  Alternatively, 
should  the  time  period  in  which  to 
provide  coverage  to  75  percent  of  the 
tribal  population  be  extended  to  a 
construction  period  longer  than  three 
years?  Or  is  the  appropriate  remedy  a 
combination  of  a  reduced  population 
coverage  requirement  and  an  expanded 
construction  period?  Should  the 
Commission  adopt  a  variation  of  the 
combination  method  such  as  a  tiered 
approach?  In  other  words,  construction 
would  occur  in  phases,  e.g.,  a  certain 
percentage  of  the  total  tribal  population 
must  be  covered  in  three  years,  and  a 
greater  percentage  would  be  covered  at 
the  five-year  mark. 

27.  A  comprehensive  change  of  the 
construction  requirements  may  not  be 
the  appropriate  solution.  It  may  be  that 
satisfying  the  tribal  lands  buildout 
requirement  may  be  more  difficult  in 
certain  tribal  areas  in  the  country  than 
in  others.  There  may  be  difficulties  or 
conditions  specific  to  certain  tribal 
lands,  that  may  make  it  difficult  for 
carriers  to  satisfy  the  stricter 
construction  requirement,  while  other 
carriers  deploying  the  same  type  of 
service  may  have  no  difficulties  in 
meeting  the  construction  requirements 
in  other  tribal  areas.  Similarly,  the 
ability  to  comply  with  the  tribal  lands 
bidding  credit  may  depend  on  the 
particular  wireless  service  at  issue.  The 
Commission's  rules  governing  general 
construction  and  operation  obligations 
of  licensees  reflect  several  approaches 
that  match  a  type  of  license  (i.e.  site- 
based  versus  geographic  market)  or 
service  [e.g.  PCS  or  lower  band  700 
MHz)  with  a  specific  buildout 
requirement.  It  may  therefore  be 
preferable  to  deal  with  these  situations 
on  a  case-by-case  or  service-by-service 
basis  rather  than  an  across-the  board 
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niethod.  The  Commission  therefore 
seeks  comment  on  whether  buildout 
difficulties  shoidd  be  resolved  using  an 
ad  hoc  or  waiver  approach. 

28.  Increasing  the  bidding  credit  limit. 
In  addition  to  the  required  construction 
requirements,  another  possibility  for  the 
poor  response  may  be  Uiat  the  existing 
bidding  credit  may  not  provide  carriers 
sufficient  incentive  to  deploy  facilities 
on  tribal  lands.  Although  no  applicant 
has  yet  requested  a  larger  credit  than  the 
one  called  for  under  the  tribal  lands 
bidding  credit  methodology,  it  may  be 
that  the  current  bidding  credit  amounts 
are  not  adequate  to  allow  carriers  to 
recoup  a  significant  portion  of 
infrastructure  costs.  Accordingly,  the 
Commission  seeks  comment  on  whether 
the  existing  tribal  lands  bidding  credit 
remains  effective  in  encoiuaging  carriers 
to  provide  service  in  tribal  areas.  The 
Commission  also  requests  comment  on 
whether  and  how  the  bidding  credit 
amount  and  methodology  should  be 
modified  to  provide  a  greater  incentive 
for  carriers  to  deploy  facilities  on  tribal 
lands. 

;29.  Adjustment  of  the  Bidding  Credit 
bfised  on  2000  Census  Data.  Recently 
issued  data  from  the  2000  Census 
indicates  that  telephone  penetration 
rates  on  tribal  lands  have  increased 
appreciably  from  the  levels  reported  in 
1990.  However,  despite  the 
improvement  in  access  to  basic 
telephone  service  experienced  by  many 
tribal  areas,  the  census  information 
reveals  that  telephone  penetration  rates 
on  tribal  lands  remain  well  below  the 
97.6  percent  penetration  rate  foimd  in 
the  country  as  a  whole.  Certain  tribal 
lands  continue  to  have  unusually  low 
telephone  penetration  levels  despite 
gains  in  subscribership  numbers  since 
the  1990  Census.  Accordingly,  the 
Commission  seeks  comment  on  whether 
the  improved  tribal  penetration  rates 
require  that  certain  aspects  of  the 
bidding  credit  be  modified.  For 
example,  should  the  credit  formula  be 
adjusted  using  2000  Census  figures 
instead  of  1990  Census  figures?  While 
some  of  the  more  populous  tribal  areas 
continue  to  have  penetration  rates 
below  70  percent,  many  tribal  lands 
now  have  penetration  rates  above  70 
percent.  Accordingly,  to  the  extent  that 
tribal  penetration  rates  have  improved, 
but  remain  below  the  national  average, 
should  the  bidding  credit  formula  be 
modified  so  that  tribal  areas  with 
penetration  rates  greater  than  70  percent 
but  below  the  national  average  are 
eligible  for  the  credit?  What  should  the 
benchmark  be?  Further,  with  respect  to 
tribal  lands  that  have  been  identified  by 
the  2000  Census  as  continuing  to  have 
imusually  low  penetration  rates,  the 


Commission  requests  comment  on 
whether  the  Commission  shoidd  make 
adjustment  to  the  bidding  credit  to 
provide  additional  incentives  for  such 
areas. 

30.  Extending  the  Tribal  Lands 
Bidding  Credit  to  Adjacent  Non-tribal 
Areas  with  Low  Penetration  Rates.  The 
Commission  recognizes  that  there  may 
be  certain  areas  abutting  tribal  lands 
that  also  lack  adequate  access  to 
telecommunications  services.  It  is  likely 
that  some  non-tribal  areas  share  with 
their  neighboring  tribal  communities  the 
same  barriers  to  access,  such  as 
geographic  remoteness,  sparse 
population  clusters,  and  low  income 
levels.  Further,  it  is  likely  that  areas 
adjacent  to  tribal  communities  also  have 
significant  Native  American 
populations.  Accordingly,  in  the  2nd 
FNPRM,  the  Commission  solicits 
comment  on  whether  bidding  credits 
should  be  extended  to  non-tribal  areas 
with  penetration  rates  of  less  than  70 
percent.  Specifically,  the  Commission 
seeks  comment  on  whether  it  should 
allow  a  limited  expansion  of  the  tribal 
lands  bidding  credit  program  that  would 
allow  carriers  who  seek  bidding  credits 
in  order  to  serve  qualifying  tribal  lands 
to  obtain  additional  credit  for  extending 
their  coverage  to  immediately  adjacent 
non-tribal  areas  that  also  have 
penetration  rates  of  less  than  70  percent. 

Legal  Basis 

31.  The  Commission  tentatively 
concludes  that  it  has  authority  under 
sections  4(i),  303(r),  309(j)  and  706  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(r),  309(j) 
and  706,  to  adopt  the  proposals  set  forth 
in  the  2nd  FNPRM. 

Description  and  Estimate  of  the 
Number  of  Small  Entities  to  which  the 
rules  will  apply. 

32.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  rules  adopted  herein.  5  U.S.C. 
604(a)(3).  The  RFA  generally  defines  the 
term  "small  entify"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jiuisdiction."  5  U.S.C. 
601(6).  In  addition,  the  term  "small 
business"  has  the  same  meaning  as  the 
term  "small  business  concern"  under 
the  Small  Business  Act.  5  U.S.C.  601(3) 
(incorporating  by  reference  the 
definition  of  "small  business  concern" 
in  the  Small  Business  Act,  15  U.S.C. 
632).  A  "small  business  concern"  is  one 
which:  (1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 


Small  Business  Administration  (SBA). 
15  U.S.C.  632. 

33.  Cellular  Licensees.  The  SBA  has 
developed  a  small  business  size 
standard  for  small  businesses  in  the 
category  "Cellular  and  Other  Wireless 
Telecommunications."  13  CFR  121.201, 
North  American  Industry  Classification 
System  (NAICS)  code  513322.  Under 
that  SBA  category,  a  business  is  small  if 
it  has  1 ,500  or  fewer  employees. 
According  to  the  Bureau  of  the  Census, 
only  twelve  firms  fi-om  a  total  of  1238 
cellular  and  other  wireless 
telecommunications  firms  operating 
during  1997  had  1.000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  imder  the  SBA's 
definition.  In  addition,  the  Commission 
notes  that  there  are  1807  cellular 
licenses;  however,  a  cellular  licensee 
may  own  several  licenses.  According  to 
the  most  recent  Trends  in  Telephone 
Service  data,  858  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  cellular  service.  Personal 
Communications  Service  (PCS),  or 
Specialized  Mobile  Radio  telephony 
services,  which  are  placed  together  in 
that  data.  See  Trends  in  Telephone 
Senice,  Industry  Analysis  Division, 
Wireline  Competition  Bureau,  Table 
5.3 — Number  of  Telecommimications 
Service  Providers  that  are  Small 
Businesses  (May  2002).  The 
Commission  has  estimated  that  291  of 
these  are  small  under  the  SBA  small 
business  size  standard.  Accordingly, 
based  on  this  data,  the  Commission 
estimates  that  not  more  than  291 
cellular  service  pro\aders  will  be 
affected  by  these  revised  rules. 

34.  220  MHz  Radio  Service— Phase  I 
Licensees.  The  220  MHz  service  has 
both  Phase  I  and  Phase  II  licenses.  Phase 
I  licensing  was  conducted  by  lotteries  in 
1992  and  1993.  There  are  approximately 
1,515  such  non  nationwide  licensees 
and  four  nationwide  licensees  currently 
authorized  to  operate  in  the  220  MHz 
band.  The  Conunission  has  not 
developed  a  definition  of  small  entities 
specifically  applicable  to  such 
incumbent  220  MHz  Phase  I  licensees. 
To  estimate  the  number  of  such 
licensees  that  are  small  businesses,  the 
Commission  applies  the  definition 
under  the  SBA  rules  applicable  to 
"Cellular  and  Other  Wireless 
Telecommunication"  companies.  This 
category  provides  that  a  small  business 
is  a  wireless  company  employing  no 
more  than  1,500  persons.  According  to 
the  Bureau  of  the  Census,  only  twelve 
firms  from  a  total  of  1238  cellular  and 
other  wireless  telecommunications 
firms  operating  during  1997  had  1,000 
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or  more  employees.  If  this  general  ratio 
continues  in  2002  in  the  context  of 
Phase  I  220  MHz  licensees,  the 
Commission  estimates  that  nearly  all 
such  licensees  are  small  businesses 
imder  the  SBA's  small  business 
standard. 

35.  220  MHz  Radio  Service  "  Phase  II 
Licensees.  The  Phase  II  220  MHz  service 
is  a  new  service,  and  is  subject  to 
spectrum  auctions.  In  the  220  MHz 
Third  Report  and  Order,  the 
Commission  adopted  a  small  business 
size  standard  for  deHning  "small"  and 
"very  small"  businesses  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  See  Amendment 
of  Part  90  of  the  Commission's  Rules  to 
Provide  for  the  Use  of  the  220-222  .MHz 
Band  by  the  Private  Land  Mobile  Radio 
Service,  PR  Docket  No.  89-552,  Third 
Report  and  Order.  62  PR  16004  (April 

3, 1997).  This  small  business  standard 
indicates  that  a  "small  business"  is  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceeding  $15 
million  for  the  preceding  three  years.  A 
"very  small  business"  is  defined  as  an 
entity  that,  together  with  its  afBliates 
and  controlling  principals,  has  average 
gross  revenues  that  do  not  exceed  $3 
million  for  the  preceding  three  years. 
The  SBA  has  approved  these  small  size 
standards.  Auctions  of  Phase  II  licenses 
commenced  on  September  15, 1998,  and 
closed  on  October  22,  1998.  In  the  first 
auction,  908  licenses  were  auctioned  in 
three  different  sized  geographic  areas: 
three  nationwide  licenses,  30  Regional 
Economic  Area  Group  (EAG)  Licenses, 
and  875  Economic  Area  (EA)  Licenses. 
Of  the  908  licenses  auctioned,  683  were 
sold.  Thirty-nine  small  businesses  won 
licenses  in  the  first  220  MHz  auction. 
The  second  auction  included  225 
licenses:  216  EA  licenses  and  9  EAG 
licenses.  Fourteen  companies  claiming 
small  business  status  won  158  licenses. 

36.  700  MHz  Guard  Band  Licenses.  In 
the  700  MHz  Guard  Band  Order,  the 
Commission  adopted  a  small  business 
size  standard  for  "small  businesses"  and 
"very  small  businesses"  for  purposes  of 
determining  their  eligibility  for  special 
provisions  such  as  bidding  credits  and 
installment  payments.  See  Service  Rules 
for  the  746-764  MHz  Bands,  and 
Revisions  to  Part  27  of  the 
Commission's  Rules,  WT  Docket  No. 
99-168,  Second  Report  and  Order,  65 
FR  17594  (April  4,  2000).  A  small 
business  is  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  not 
exceeding  $40  million  for  the  preceding 
three  years.  Additionally,  a  "very  small 
business"  is  an  entity  that,  together  with 


its  affiliates  and  controlling  principals, 
has  average  gross  revenues  that  are  not 
more  than  $15  million  for  the  preceding 
three  years.  An  auction  of  52  Major 
Economic  Area  (MEA)  licenses 
commenced  on  September  6,  2000,  and 
closed  on  September  21,  2000.  Of  the 
104  licenses  auctioned,  96  licenses  were 
sold  to  9  bidders.  Five  of  these  bidders 
were  small  businesses  that  won  a  total 
of  26  licenses.  A  second  auction  of  700 
MHz  Guard  Band  licenses  commenced 
on  February  13,  2001  and  closed  on 
February  21,  2001.  All  eight  of  the 
licenses  auctioned  were  sold  to  three 
bidders.  One  of  these  bidders  was  a 
small  business  that  won  a  total  of  two 
licenses. 

37.  Lower  700  MHz  Band  Licenses. 
The  Commission  adopted  criteria  for 
defining  three  groups  of  small 
businesses  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits.  See 
Reallocation  and  Service  Rules  for  the 
698-746  MHz  Spectrum  Band 
(Television  Channels  52-59),  GN  Docket 
No.  01-74,  Report  and  Order.  67  FR 
5491  (February  6,  2002).  The 
Commission  defined  a  small  business  as 
an  entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  not  exceeding  $40 
million  for  the  preceding  three  years.  A 
very  small  business  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than 
$15  million  for  the  preceding  three 
years.  Additionally,  the  lower  700  MHz 
Service  has  a  third  category  of  small 
business  status  that  may  be  claimed  for 
Metropolitan/Rural  Service  Area  (MSA/ 
RSA)  licenses.  The  third  category  is 
entrepreneur,  which  is  defined  as  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years. 
An  auction  of  704  licenses  (one  license 
in  each  of  the  734  MSAs/RSAs  and  one 
license  in  each  of  the  six  Economic  Area 
Groupings  [EAGs])  commenced  on 
August  27,  2002,  and  closed  on 
September  18,  2002.  Of  the  740  licenses 
available  for  auction,  484  licenses  were 
sold  to  102  wiiming  bidders.  Seventy- 
two  of  the  winning  bidders  claimed 
small  business,  very  small  business  or 
entrepreneur  status  and  won  a  total  of 
329  licenses. 

38.  Private  and  Common  Carrier 
Paging.  In  the  Paging  Second  Report 
and  Order,  the  Commission  adopted  a 
small  size  standard  for  "small 
businesses"  for  purposes  of  determining 
their  eligibility  for  special  provisions 
such  as  bidding  credits  and  installment 
payments.  Revision  of  Part  22  and  Part 


90  of  the  Conunission's  Rules  to 
Facilitate  Future  Development  of  Paging 
Systems,  WT  Docket  No.  96-18,  Second 
Report  and  Order,  62  FR  11616  (March 
12,  1997).  A  small  business  is  an  entity 
that,  together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  not  exceeding  $15  million  for 
the  preceding  three  years.  The  SBA  has 
approved  this  definition.  An  auction  of 
Metropolitan  Economic  Area  (MEA) 
licenses  commenced  on  February  24, 
2000,  and  closed  on  March  2,  2000.  Of 
the  985  licenses  auctioned,  440  were 
sold.  Fifty-seven  companies  claiming 
small  business  status  won.  At  present, 
there  are  approximately  24,000  Private 
Paging  site-specific  licenses  and  74,000 
Common  Carrier  Paging  licenses. 
According  to  the  most  recent  Trends  in 
Telephone  Service,  608  carriers  reported 
that  they  were  engaged  in  the  provision 
of  either  paging  or  "other  mobile" 
services.  Of  these,  the  Commission 
estimates  that  589  are  small,  under  the 
SBA-approved  small  business  size 
standard.  The  Commission  estimates 
that  the  majority  of  private  and  conmion 
carrier  paging  providers  would  qualify 
as  small  entities  under  the  SBA 
•definition. 

39.  Broadband  Personal 
Communications  Service  (PCS).  The 
broadband  PCS  spectrum  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 
auctions  for  each  block.  The 
Conunission  has  created  a  small 
business  size  standard  for  Blocks  C  and 
F  as  an  entity  that  has  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  See 
Amendment  of  Parts  20  and  24  of  the 
Commission's  Rules — Broadband  PCS 
Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Service 
Spectrum  Cap,  WT  Docket  No.  96-59, 
Report  and  Order,  61  FR  33859  (1996); 
see  also  47  CFR  24.720(b).  For  Block  F, 
an  additional  small  business  size 
standard  for  "very  small  business"  was 
added  and  is  defined  as  an  entity  that, 
together  with  their  affiliates,  has  average 
gross  revenues  of  not  more  than  $15 
million  for  the  preceding  three  calendar 
years.  These  small  business  size 
standards,  in  the  context  of  broadband  < 
PCS  auctions,  have  been  approved  by 
the  SBA.  No  small  businesses  within  the 
SBA-approved  small  business  size 
standards  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  "small"  and  "very  small"  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Blocks  D,  E,  and  F.  On 
March  23,  1999,  the  Commission 
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reauctioned  347  C,  D,  E,  and  F  Block 
licenses;  there  were  48  small  business 
winning  bidders.  Based  on  this 
information,  the  Commission  concludes 
that  the  number  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks  plus 
the  48  winning  bidders  in  the  re- 
auction,  for  a  total  of  231  small  entity 
PCS  providers  as  defined  by  the  SBA 
small  business  standards  and  the 
Commission's  auction  rules.  On  January 
26,  2001,  the  Commission  completed 
the  auction  of  422  C  and  F  Broadband 
PCS  licenses  in  Auction  No.  35.  Of  the 
35  winning  bidders  in  this  auction,  29 
qualified  as  "small"  or  "very  small" 
businesses. 

40.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regional  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  In  March  2002,  106  MTA 
and  BTA  narrowband  PCS  licenses  were 
guanted  to  4  licensees.  Each  of  the 
licensees  are  small  or  very  small 
businesses. 

41.  Specialized  Mobile  Radio  (SMR). 
Pursuant  to  47  CFR  90.814(b)(1),  the 
Commission  has  established  a  small 
business  size  standard  for  purposes  of 
auctioning  900  MHz  SMR  licenses,  800 
MHz  SMR  licenses  for  the  upper  200 
channels,  and  800  MHz  SMR  licenses 
for  the  lower  230  channels  on  the  800 
MHz  band  as  a  firm  that  has  had  average 
annual  gross  revenues  of  $15  million  or 
less  in  the  three  preceding  calendar 
years.  47  CFR  90.814(b)(1).  The  SBA  has 
approved  this  small  business  size 
standard  for  the  800  MHz  and  900  MHz 
auctions.  Sixty  winning  bidders  for 
geographic  area  licenses  in  the  900  MHz 
SMR  band  qualified  as  small  businesses 
imder  the  $15  million  size  standard. 
The  auction  of  the  525  800  MHz  SMR 
geographic  area  licenses  for  the  upper 
200  channels  began  on  October  28, 
1997,  and  was  completed  on  December 
8,  1997.  Ten  (10)  winning  bidders  for 
geographic  area  licenses  for  the  upper 
200  channels  in  the  800  MHz  SMR  band 
qualified  as  small  businesses  under  the 
$15  million  size  standard. 

42.  The  auction  of  the  1,050  800  MHz 
SMR  geographic  area  licenses  for  the 
General  Category  chaimels  began  on 
August  16,  2000,  and  was  completed  on 
September  1,  2000.  Eleven  (11)  winning 
bidders  for  geographic  area  licenses  for 
the  General  Category  chaimels  in  the 
800  MHz  SMR  band  qualified  as  small 


businesses  under  the  $15  million  size 
standard.  In  an  Ruction  completed  on 
December  5,  2000,  a  total  of  2,800 
Economic  Area  licenses  in  the  lower  80 
channels  of  the  800  MHz  SMR  service 
were  sold.  Of  the  22  winning  bidders, 
19  claimed  "small  business"  status. 
Thus,  40  winning  bidders  for  geographic 
licenses  in  the  800  MHz  SMR  band 
qualified  as  small  business.  In  addition, 
there  are  numerous  incumbent  site-by- 
site  SMR  licensees  on  the  800  and  900 
MHz  band.  The  Commission  awards 
bidding  credits  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  to  firms  that  had  revenues 
of  no  more  than  $15  million  in  each  of  . 
the  three  previous  calendar  years.  This 
analysis  applies  to  SMR  providers  in  the 
800  MHz  and  900  MHz  bands  that  either 
hold  geographic  area  licenses  or  have 
obtained  extended  implementation 
authorizations.  The  Commission  does 
not  know  how  many  firms  provide  800 
MHz  or  900  MHz  geographic  area  SMR 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  The 
Commission  assumes,  for  purposes  of 
this  analysis,  that  all  of  the  remaining 
existing  extended  implementation 
authorizations  are  held  by  small 
entities,  as  that  small  business  size 
standard  is  established  by  SBA. 
Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements. 

43.  The  2nd  FNPRM  does  not  propose 
any  specific  reporting,  recordkeeping  or 
compliance  requirements.  However,  the 
Commission  seeks  comment  on  what,  if 
any,  requirements  it  should  impose  if  it 
adopts  the  proposals  set  forth  in  the  2nd 
FNPRM.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered. 

44.  The  RFA  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  developing  its  approach, 
which  may  include  the  following  four 
alternatives  (among  others):  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  accoimt  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance,  rather  than  design, . 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  Entities.  5  U.S.C.  603(c). 

45.  The  2nd  FNPRM  seeks  comment 
regarding  ways  to  adjust  the  current 


tribal  lands  bidding  credit  program  in 
order  to  encourage  further  deployment 
by  carriers,  as  well  as  on  additional  uses 
of  the  bidding  credit  program  to 
facilitate  the  provision  of  service  to 
underserved  non-tribal  areas  adjacent  to 
tribal  communities.  The  2nd  FNPRM 
does  not  make  specific  implementation 
proposals,  but  seeks  guidance  from  the 
public  on  how  to  further  expand  the 
Commission's  bidding  policies.  The 
Commission  tentatively  concludes  that 
these  proposals  should  not  have  a 
significant  economic  impact  on  small 
carriers. 

D.  Comment  Dates 

46.  The  Commission  invites  comment 
on  the  issues  and  questions  set  forth  in 
the  2nd  FNPRM,  Paperwork  Reduction 
Analysis,  and  IRFA  contained  herein. 
Pursuant  to  sections  1.415  and  1.419  of 
the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
June  2,  2003,  and  reply  comments  on  or 
before  June  16,  2003.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
of  Documents  in  Rulemaking 
Proceedings,  63  FR  24121  (1998). 

47.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit 
electronic  comments  by  Internet  e-maiL 
To  receive  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov.  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  Or  you 
may  obtain  a  copy  of  the  ASCII 
Electronic  Transmittal  From  (FORM- 
ET)  at  http://www.fcc.gov/e-file/ 
email.html. 

48.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  Filings  can  be  sent 
by  hand  or  messenger  delivery,  by 
commercial  overnight  courier,  or  by 
first-class  or  overnight  U.S.  Postal 
Service  mail  (although  the  Commission 
continues  to  experience  delays  in 
receiving  U.S.  Postal  Service  mail).  The 
Commission's  contractor,  Vistrpnix, 
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Inc.,  will  receive  hand-delivered  or 
messenger-delivered  paper  filings  for 
the  Commission's  Secretary  at  236 
Massachusetts  Avenue,  NE.,  Suite  110, 
Washington,  DC  20002.  The  filing  hours 
at  this  location  will  be  8  a.m.  to  7  p.m. 
All  hand  deliveries  must  be  held 


together  with  rubber  bands  or  fasteners. 
Any  envelopes  must  be  disposed  of 
before  entering  the  building. 

49.  Commercial  overnight  mail  (other 
than  U.S.  Postal  Service  Express  Mail 
and  Priority  Mail)  must  be  sent  to  9300 
East  Hampton  Eh-ive,  Capitol  Heights, 


MD  20743.  U.S.  Postal  Service  first-class 
mail,  Express  Mail,  and  Priority  Mail 
should  be  addressed  to  445  12th  Street, 
SW.,  Washington.  DC  20554.  All  filings 
must  be  addressed  to  the  Commission's 
Secretary,  Office  of  the  Secretary, 
Federal  Communications  Commission. 


If  you  are  sending  this  type  of  document  or  using  tiiis  delivery  method 


It  should  t>e  addressed  for  delivery  to 


Hand-delivered  or  messenger-delivered  paper  filings  for  the  Commission's 
Secretary. 

Other  messenger-delivered  documents,  including  documents  sent  by  over- 
night mail  (other  than  United  States  Postal  Service  Express  Mail  and  Pri- 
ority Mail). 

United  States  Postal  Service  first-class  mail,  Express  Mail,  and  Priority  Mail 


236  Massachusetts  Avenue,   NE.,   Suite   110,   Washington,   DC 

20002  (8  a.m.  to  7  p.m.). 
9300  East  Hampton  Drive,  Capitol  Heights,  MD  20743  (8  a.m.  to 

5:30  p.m.). 

445  12th  Street,  SW.,  Washington,  DC  20554. 


50.  Regardless  of  whether  parties 
choose  to  file  electronically  or  by  paper, 
parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  CY-B402,  Washington,  DC  20554 
[see  alternative  addresses  above  for 
delivery  by  hand  or  messenger) 
(telephone  202-863-2893;  facsimile 
202-863-2898)  or  via  e-mail  at 
qualexin  t@aol.  com . 

51.  The  full  text  of  this  document  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC  20554. 


This  document  may  also  be  purchased 
from  the  Conmiission's  duplicating 
contractor,  Qualex  International,  Portals 
II,  445  12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898,  or 
via  e-mail  qualexint@aol.com. 
Alternative  formats  (computer  diskette, 
large  print,  audio  cassette  and  Braille) 
are  available  to  persons  with  disabilities 
by  contacting  Brian  Millin  at  (202)  418- 
7426,  TTY  (202)  418-7365,  or  at 
bmillin@fcc.gov. 

rV.  Ordering  Clauses 

52.  Pursuant  to  sections  1,  4(i),  303(r), 
309(j)  and  706  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  151, 


154(i),  303(r).  309(j),  and  706,  the 
Second  Further  Notice  of  Proposed 
Rulemaking  is  adopted. 

53.  The  Commission's  Consumer  and 
Governmental  Affairs  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Second  Further  Notice  of  Proposed 
Rulemaking,  including  the  Initial 
Regulatory  Flexibility  Analysis  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

(FR  Doc.  03-10737  Filed  5-1-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket.  No.  ST03-02] 

Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
Restricted  Use  Pesticides;  Section  610 
Review 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  review  and  request  for 

cismments. 

SUMMARY:  This  notice  of  review 
aimouncesf  that  the  Agricultural 
Marketing  Service  (AMS)  plans  to 
review  (7  CFR  part  110)  Recordkeeping 
Requirements  for  Certified  Applicators 
of  Federally  Restricted  Use  Pesticides, 
imder  criteria  contained  in  section  610 
of  the  Regulatory  Flexibility  Act  (RFA). 
DATES:  Written  comments  on  this  notice 
must  be  received  by  July  1,  2003. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  notice  of  review. 
Comments  must  be  sent  to  Bonnie  Poli, 
Pesticide  Records  Branch,  Science  and 
Technology,  AMS,  USDA,  8609  Sudley 
Road,  Suite  203,  Manassas,  Virginia 
20110-4582;  Fax:  (703)  330-6110  or  E- 
raail:  amspesticides.records@usda.gov. 
All  comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  at  the  USDA  Pesticide 
Records  Branch,  8609  Sudley  Road, 
Suite  203,  Manassas,  Virginia  during 
regular  business  hoiu-s. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Poli,  Pesticide  Records  Branch, 
AMS,  USDA.  8609  Sudley  Road,  Suite 
203,  Manassas,  Virginia  60110; 
telephone  (703)  330-7826  or  E-mail: 
6pnnje.po7i@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Recordkeeping  Requirements  for 
Oartified  Applicators  of  Federally 


Restricted  Use  Pesticides,  as  amended  (7 
CFR  part  110)  require  certified  pesticide 
applicators  to  maintain  records  of 
federally  restricted  use  pesticide 
applications  for  a  period  of  2  years.  The 
regulations  also  provide  for  access  to 
pesticide  records  by  Federal  or  State 
officials,  or  access  to  record  information 
by  licensed  health  care  professionals 
when  needed  to  treat  an  individual  who 
may  have  been  exposed  to  restricted  use 
pesticides,  and  penalties  for 
enforcement  of  the  recordkeeping  and 
access  provisions.  The  regulation  is 
effective  under  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 
(Pub.  L.  101-624;  7  U.S.C.  136i-l). 

AMS  initially  published  in  the 
Federal  Register  (63  FR  8014;  February 
18,  1999),  its  plan  to  review  certain 
regulations,  including  the 
Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
Restricted  Use  Pesticides,  imder  criteria 
contained  in  section  610  of  the 
Regulatory  Flexibility  Act  (RFA;  U.S.C. 
601-612).  An  updated  plan  was 
published  in  the  Federal  Register  on 
January  4,  2002  (67  FR  525).  Because 
many  AMS  regulations  impact  small 
entities,  AMS  has  decided,  as  a  matter 
of  policy,  to  review  certain  regulations 
which,  although  they  may  not  meet  the 
threshold  requirement  imder  section 
610  of  the  RFA,  warrant  review. 

The  purpose  of  the  review  will  be  to 
determine  whether  the  rule  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded  (consistent  with 
the  objectives  of  applicable  statutes)  to 
minimize  impacts  on  small  businesses. 
In  conducting  this  review,  AMS  will 
consider  the  following  factors:  (1)  The 
continued  need  for  the  rule;  (2)  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  (3)  the  complexity  of  the  rule;  (4) 
the  extent  to  which  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
Federal  rules,  and,  to  the  extent  feasible, 
with  State  and  local  goverrmiental  rules; 
and  (5)  the  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the  area 
affected  by  the  rule.  » 

Written  comments,  views,  opinions, 
and  other  information  regarding  the 
Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
Restricted  Use  Pesticides  rule  impact  on 
small  businesses  are  invited! 


Dated:  April  28,  2003. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  03-10870  Filed  5-1-03;  8:45  ami 

nUlNG  CODE  341(MI2-P 


DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

Notice  of  Intent  to  Seek  Approval  to 
Collect  Information 

AGENCY:  Economic  Research  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  annoimces  the 
Economic  Research  Service's  (ERS) 
intention  to  request  approval  for  a  new 
information  collection  from  State 
officials  in  the  Special  Supplemental 
Nutrition  Program  for  Women,  Infants, 
and  Children  (WIC);  local  WIC  agencies; 
State  Medicaid  officials;  and  Medicaid 
Managed  Care  Organizations  (MCO). 
DATES:  Written  comments  on  this  notice 
must  be  received  by  July  7,  2003,  to  be 
assured  of  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Requests  for  additional  information 
regarding  this  notice  shoidd  be  directed 
to  Alex  Majchrowicz,  Food  Assistance 
Branch,  Food  and  Rural  Economics 
Division,  Economic  Research  Service, 
U.S.  Department  of  Agricultm^,  1800  M 
St.  NW.,  Washington,  DC  20036-5831. 
Submit  electronic  comments  to 
ALEXM@ers.  usda.gov.  or  telephone 
202-694-5355. 
SUPPLEMENTARY  INFORMATION: 

Title:  An  Assessment  of  the  Impact  of 
Medicaid  Managed  Care  on  WIC 
Program  Coordination  with  Primary 
Care  Services. 

OMB  Number:  Not  yet  issued. 

Expiration  Date:  Two  years  bom  date' 
of  issuance. 

Type  of  Request:  Approval  to  collect 
information  from  State  WIC  officials; 
local  WIC  agencies;  State  Medicaid 
officials;  and  Medicaid  Managed  Care 
Organizations  (MCO). 

Abstract:  USDA's  Economic  Research 
Service  (ERS)  seeks  detailed  information 
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that  will  determine  the  impact  Medicaid 
managed  care  may  have  on  the  ability  of 
the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children  (WIC)  to  coordinate  services 
with  primary  care  providers.  The  WIC 
program  is  a  supplemental  nutrition 
program  providing  supplemental  foods, 
nutrition  education,  and  referral  to 
health  care  services  for  pregnant  and 
breastfeeding  women,  infants,  and 
children  up  to  age  five.  The  program  is 
designed  to  serve  as  an  adjunct  to  the 
health  care  delivery  system  for  clients 
with  an  identified  nutritional/  medical 
risk.  In  the  past.  State  and  local  WIC 
programs  have  worked  with  the  Public 
Health  Departments  and  other  direct 
primary  care  providers  to  ensure  that 
clients  have  access  to  appropriate  health 
care  services.  State  Medicaid  programs 
have  been  a  major  provider  of  health 
care  services  to  these  women,  infants, 
and  children.  However,  it  is  unknown 
how  the  movement  of  Medicaid 
programs  to  managed  care  has  changed 
the  dynamics  of  the  WIC  program's 
ability  to  coordinate  with  and  refer  to 
primary  care  services.  This  data 
collection  effort  will  ensure  that  USDA 
can  appropriately  plan  to  assist  State 
WIC  programs  in  carrying  out  their 
mandate  to  refer  clients  to  primary  care 
services. 

Toward  this  end,  data  will  be 
collected  from  State  WIC  program 
officials.  State  Medicaid  officials, 
selected  local  WIC  agencies,  and 
Managed  Care  Organizations  (MCO). 
The  data  collection  period  is  estimated 
to  last  one  month  for  the  State-level 
programs  and  an  additional  6  weeks  for 
the  local  WIC  agencies  and  MCOs.  To 
capture  data  about  coordination  of  the 
WIC  and  Medicaid  programs,  a 
telephone  survey  of  all  WIC  and 
Medicaid  programs  in  the  50  States  and 
District  of  Columbia  will  be  conducted 
to  determine  the  extent  to  which  formal 
coordination  efforts  have  been 
undertaken,  and  to  describe  the 
agreements,  requirements,  and 
incentives  included  in  these  efforts.  The 
survey  will  be  directed  at  the  State  WIC 
and  Medicaid  directors,  or  their 
designees  responsible  for  coordination 
efforts. 

To  obtaiii  more  detailed  information 
about  coordination  efforts  and  the 
manner  in  which  they  impact  program 
operations,  detailed  case  studies  will  be 
conducted  in  six  selected  States.  The 
first  step  in  the  case  study  process  will 
be  to  conduct  a  telephone  survey  of 
local  WIC  directors  within  each  of  the 
case  study  States  to  discuss  how  State- 
level  efforts  to  coordinate  services  have 
been  implemented  locally.  Second,  a 
series  of  in-depth  site  visits  will  be 


conducted  in  (at  maximum)  two 
counties  in  each  of  the  six  States  to  visit 
all  local  WiC  clinics  and  the  MCOs  with 
which  they  coordinate  services.  Criteria 
for  selection  of  the  counties  will  include 
such  factors  as  number  of  clinics  serving 
a  particular  geographic  area,  type  of 
local  agency  sponsoring  the  clinics, 
caseload  size  and  composition,  types  of 
managed  care  plans  serving  the  area, 
and  the  type  of  coordination  activity 
undertaken. 

Two  specific  activities  will  comprise 
the  in-depth  site  visits.  Interviews  with 
local  clinic  service  delivery  staff — clinic 
site  managers,  nutrition  professionals, 
and  WIC  clerks — will  be  conducted.  The 
results  of  these  interviews  will  be  used 
to  enhance  and  supplement  the  results 
from  the  survey  of  local  agency 
directors.  At  least  three  rural  clinic  sites 
will  be  selected  among  the  six  States. 
Also,  in  order  to  have  a  complete 
picture  of  efforts  being  made  to 
coordinate  WIC  with  Medicaid  managed 
care  services,  interviews  with  key 
managed  care  plan  officials  will  be 
conducted  in  conjunction  with  the  visits 
to  the  local  WIC  clinics. 

Estimated  Number  of  Respondents:  A 
combined  total  of  218  respondents  are 
necessary  to  complete  the 
questionnaires.  An  average  of  51 
questionnaires  will  be  collected  from 
State  WIC  officials  and  an  additional  51 
questionnaires  fi-om  State  Medicaid 
officials.  Questionnaires  will  also  be 
administered  to  up  to  20  local  WIC 
agencies  in  six  States  (with  a  maximum 
of  80  local  agencies)  and  up  to  six  MCOs 
in  the  same  six  States. 

Number  of  Responses  per 
Respondent:  The  individuals 
participating  in  the  data  collection  effort 
will  respond  only  once. 

Estimated  Total  Responses:  Maximum 
total  nimiber  of  responses:  218  (51  State 
WIC  officials,  51  State  Medicaid 
officials,  80  local  WIC  agencies,  and  36 
MCOs.) 

Hours  per  Response:  State  WIC  and 
Medicaid  survey:  30  minutes.  Local  WIC 
agency  and  MCO:  45  minutes. 

Total  Reporting  Hours:  Maximum 
total  reporting  hours:  138  hours  (51 
State  WIC  offices  @  30  minutes  +  51 
State  Medicaid  offices  @  30  minutes  + 
80  local  WIC  agencies  @  45  minutes  + 
36  MCOs  @  45  minutes). 

Comments:  Comments  are  invited  on 
(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 


(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  sent  to  the  address 
stated  in  the  preamble.  All  responses  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  April  27,  2003. 
Susan  Ofliitt, 

Administrator.  Economic  Researcti  Service. 

USDA. 

[FR  Doc.  03-10872  Filed  5-1-03;  8:45  am] 

BILUNG  CODfe  3410-1B-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Madera  County  Resource  Advisory 
Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  resource  advisory 
committee  meeting. 

SUMIMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463)  and  under  the 
secure  Rural  Schools  emd  Community 
Self-Determination  Act  of  2000  (Pub.  L. 
106-393)  the  Sierra  National  Forest's 
Resource  Advisory  Committee  for 
Madera  County  will  meet  on  Monday, 
May  19,  2003.  The  Madera  Resource 
Advisory  Committee  will  meet  at  the 
Spring  Valley  Elementary  School  in 
O'Neals,  CA.  The  purpose  of  the 
meeting  is:  review  progress  of  FY  2002 
accounting,  review  new  Forest  Service 
Region  5  RAC  Web  site,  finalize  Madera 
County  RAC  mission  and  clarify  voting 
procedures. 

DATES:  The  Madera  Resource  Advisory 
Committee  meeting  will  be  held 
Monday,  May  29,  2003.  The  meeting 
will  be  held  from  7  p.m.  to  9  p.m. 
ADDRESSES:  The  Madera  County  RAC 
meeting  will  be  held  at  the  Spring 
Valley  Elementary  School,  46655  Road 
200,  O'Neals,  CA  93645. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Martin,  U.S.D.A.,  Sierra  National 
Forest,  57003  Road  225,  North  Fork,  CA, 
93643  (559)  877-2218  ext.  3100;  e-mail: 
dmartin05@fs.fed.  us. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  to  be  covered  include:  (1)  Review 
progress  of  FY  2002  accoimting;  (2) 
review  new  Forest  Service  Region  5 
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RAC  Web  site,  (3)  review  Madera 
County  RAC  mission  and;  (4)  clarify 
voting  procedures.  Public  input 
opportunity  will  be  provided  and 
individuals  will  have  the  opportimity  to 
address  the  Conunittee  at  that  time. 

Dated:  April  25,  2003. 
David  W.  Martin, 

District  Ranger. 

[FR  Doc.  03-10851  Filed  5-1-03;  8:45  am) 

BILUNG  CODE  3410-11-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DJSABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  products 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

Comments  Must  Be  Received  on  or 
Before:  June  1,  2003. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennerly,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose 
is  to  provide  interested  persons  an 
opportunity  to  submit  comments  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Government  identified  in  the 
notice  for  each  product  or  service  will 
be  required  to  prociue  the  products  and 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
than  the  small  organizations  that  will 
furnish  the  products  and  services  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 


the  products  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  products  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Products 

Product/NSN:  Blue  &  White  Finishing  Mops. 

792O-OO-NIB-O407  (Medium),  7920-00- 

NIB-0408  (Large) 
NPA:  New  York  City  Industries  for  the  Blind, 

Brooklyn,  New  York. 
Contract  Activity:  Office  Supplies  &  Paper 

Products  Acquisition  Center,  New  York. 

New  York. 

Services 

Ser\ice  Type/Location:  Base  Supply  Center  & 

Individual  Equipment  Element,  Air  Force 

Flight  Test  Center  (AFFTC),  Edwards  AFB. 

California. 
^NPA:  Industries  for  the  Blind,  Inc., 

Milwaukee,  Wisconsin. 
Contract  AcUvity:  95th  MSG/LGRQ.  Edwards 

AFB,  California. 
Service  Type/Location:  Food  Service, 

Michigan  Army  National  Guard,  Maneuver 

Training  Center,  Camp  Grayling,  Michigan. 
NPA:G.yM.  Services  of  Northern  Michigan, 

Inc.,  Traverse  City,  Michigan. 
Contract  Activity:  U.S.  Property  and  Fiscal 

Officer  for  Michigan,  Lansing,  Michigan. 
Service  Type/Location:  Food  Service,  U.S. 

Property  and  Fiscal  Officer,  Wisconsin 

Military  Academy,  Fort  McCoy,  Wisconsin. 
ATPA;  Challenge  Unlimited,  Inc.,  Alton, 

Illinois. 
Contract  Activity:  U.S.  Property  and  Fiscal 

Officer  for  Wisconsin.  Camp  Douglas, 

Wisconsin. 
Service  Type/Location:  Grounds 

Maintenance,  Douglas  Recreation  Center. 

Garrison,  North  Dakota. 
NPA:  MVW  Services,  Inc.,  Minot,  North 

Dakota. 
Contract  Activity:  U.S.  Army  Corps  of 

Engineers — Omaha,  Omaha,  Nebraska. 
Service  Type/Location:  Janitorial/Custodial, 

Abingdon  Memorial  IJSARC,  Abingdon, 

Virginia. 
NPA:  Highlands  Community  Services  Board, 

Bristol,  Virginia. 
Contract  Acti\ity:  99th  Regional  Support 

Command,  Coraopolis.  Pennsylvania. 
Service  Type/Location:  Janitorial/Custodial. 

FAA  Tower  and  Base  Building, 

Bloomington-Normal  Airport, 

Bloomington,  Illinois. 
NPA:  Occupational  Development  Center, 

Bloomington.  Illinois. 
Contract  Activity:  Federal  Aviation 

Administration,  Des  Plaines,  Illinois. 


Service  Type/Location:  Janitorial/Custodial, 

Naval  &  Marine  Corps  Reserve  Center, 

Billings,  Montana. 
■  NPA:  Community  Option  Resource, 

Enterprises,  Inc.,  Billings,  Montana. 
Contract  Activityn  Naval  Facilities 

Engineering  Command — Everett,  Everett, 

Washington. 
Service  Type/Location:  Janitorial/Custodial, 

U.S.  Customs  Service,  Seattle,  Washington. 
NPA:  Northwest  Center  for  the  Retarded, 

Seattle.  Washington. 
Contract  Activity:  U.S.  Customs  Service, 

Indianapolis,  Indiana. 
Service  Type/Location:  Janitorial/Custodial, 

Western  Area  Power  Administration, 

Devils  Lake  Substation,  Devils  Lake.  North 

Dakota. 
NPA:  Lake  Region  Corporation,  Devils  Lake, 

North  Dakota. 
Contract  Activity:  Western  Area  Power 

Administration,  Bismarck.  North  Dakota. 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

IFR  Doc.  03-10924  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  6353-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Georgia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
Georgia  Advisory  Conunittee  to  the 
Commission  will  convene  at  2  p.m.  and 
adjoiuTi  at  4  p.m.  on  Wednesday.  April 
30,  2003.  The  purpose  of  the  conference 
call  is  to  discuss  major  Civil  Rights 
issues  in  Georgia. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
number:  1-800-659-1203  access  code 
16638942.  Any  interested  member  of  the 
public  may  call  this  number  and  listen 
to  the  meeting.  Callers  can  e,xpect  to 
incur  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or 
over  wireless  lines  and  the  Commission 
will  not  refund  any  incurred  charges. 
Callers  will  incur  no  charge  for  calls 
using  the  call-in  niunber  over  land-line 
connections.  Persons  with  hearing 
impairments  may  also  follow  the 
proceedings  by  first  calling  the  Federal 
Relay  Service  at  1-800-977-8339  and 
providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  number  of  lines 
for  the  public  persons  are  asked  to 
register  by  contacting  Bobby  D.  Doctor. 
Director  of  the  Southern  Regional 
Office,  404-562-7000  (TDD  404-562- 
7004),  by  4  p.m.  on  Tuesday,  April  29. 
2003. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  24,  2003. 
Ivy  L.  Davis, 

Chief.  Regional  Progmms  Coordination  Unit. 
[FR  Doc.  03-10901  Filed  5-1-03;  8:45  am] 

BUXmC  CODE  633S-01-P 

COMMISSION  ON  CIVIL  RIGHTS 

Sunshine  Act  Meeting  Notice 

AGENCY:  Commission  on  Civil  Rights. 

DATE  AND  TIME:  Friday,  May  9,  2003.  9:30 

a.m. 

PLACE:  U.S.  Commission  on  Civil  Rights, 

624  Ninth  Street,  NW.,  Room  540, 

Washington,  DC  20425 

STATUS: 

Agenda 

I.  Approval  of  Agenda  , 

n.  Approval  of  Minutes  of  April  11, 

2003  Meeting 
m.  Announcements 

IV.  Staff  Director's  Report 

V.  Funding  Federal  Civil  Right 

Enforcement:  2004  Report 

VI.  State  Advisory  Committee  Report  on 

Arab  and  Muslim  Civil  Rights 
Issues  in  the  Chicago  Metropolitan 
Area:  Post-September  11  (Illinois) 

VI.  Future  Agenda  Items 

FOR  FURTHER  INFORMATION  CONTACT:  Les 

Jin,  Press  and  Communications,  (202) 

376-7700. 

Debra  A.  Carr, 

Deputy  Genera!  Counsel. 

[FR  Doc.  03-10992  Filed  4-30-03;  11:41  am] 

BILLING  CODE  6335-01 -M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Notice  of  Jointly  Owned  Invention 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  jointly  owned 
invention  available  for  licensing. 

SUMMARY:  The  invention  listed  below  is 
owned  in  part  by  the  U.S.  Government, 
as  represented  by  the  Department  of 
Conunerce,  and  Snorkel,  Inc.  The 
Department  of  Commerce's  interest  in 
the  invention  is  available  for  licensing 
in  accordance  with  35  U.S.C.  207  and  37 
CFR  part  404  to  achieve  expeditious 
commercialization  of  results  of  federally 
fimded  research  and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 


the  invention  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Technology 
Partnerships  Division,  Attn:  Mary 
Clague,  Building  820,  Room  213, 
Gaithersbiarg,  MD  20899.  Information  is 
also  available  via  telephone:  301-975- 
4188,  email:  mclague@nist.gov,  or  fax: 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  number  and  title  for  the 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  invention  for  purposes 
of  commercialization.  The  invention 
available  for  licensing  is: 

Docket  No.:  99-01 2/023US. 

Title:  Chain  Code  Position  Detector. 

Abstract:  A  position  detector  for 
sensing  the  position  of  a  movable 
member  which  moves  along  an  axis 
relative  to  a  stationary  member.  A 
nonrepeating  N  bit  chain  code 
embodied  in  a  scale  on  the  movable 
member  runs  along  the  axis.  A  detector 
fixed  to  the  stationary  member  is 
positioned  to  sense  a  portion  of  the 
chain  code.  The  detector  has  K  elements 
(K»N)  generating  a  plurality  of  signals. 
A  controller  determines  the  position  of 
the  movable  member  relative  to  the 
stationary  member  as  a  function  of  the 
signals. 

Dated:  April  28,  2003. 
Karen  H.  Brown, 
Deputy  Director. 
[FR  Doc.  03-10922  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  3510-1 3-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Notice  of  Government  Owned 
Inventions  Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  in  whole  by  the  U.S. 
Government,  as  represented  by  the 
Department  of  Commerce.  The 
inventions  are  available  for  licensing  in 
accordance  with  35  U.S.C.  207  and  37 
CFR  part  404  to  achieve  expeditious 
commercialization  of  results  of 
Federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 


these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships,  Attn:  Mary 
Clague,  Building  820,  Room  213, 
Caithersburg,  MD  20899.  Information  is 
also  available  via  telephone:  301-975- 
4188,  fax  301-869-2751,  or  e-mail: 
mary.clague@nist.gov.  Any  request  for 
information  should  include  the  NIST 
Docket  number  and  tide  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  conunercialization.  The  inventions 
available  for  licensing  are: 

Docket  No.:  99-021CIP. 

Title:  Apparatus  and  Method  Utilizing 
Bi-directional  Relative  Movement  for 
Refreshable  Tactile  Display. 

Abstract:  A  refreshable  Braille  reader 
apparatus  and  method  are  disclosed,  the 
apparatus  preferably  utilizing  a  rotating 
cylinder  having  endless  rows  of 
openings  defined  therethrough  to  a 
display  surface  with  a  pin  held  in  each 
opening  and  freely  movable  therein. 
Static  actuators  at  least  equal  in  number 
to  the  rows  of  openings  through  the 
cylinder  are  maintained  at  a  station 
adjacent  to  the  surface  of  the  cylinder, 
and  are  configiu-ed  and  positioned  so 
that  the  pins  are  selectively  contractable 
at  either  of  their  ends  by  different  ones 
of  the  actuators  during  cylinder  rotation 
in  either  forward  or  reverse  direction 
thereby  selectively  positioning  first  ends 
of  the  pins  relative  to  the  surface  of  the 
cylinder  to  allow  streaming  of  Braille 
text  across  a  display  area  in  either 
forward  or  backward  order  depending 
upon  selected  direction  of  cylinder 
rotation. 

Docket  No. :  01-014US. 

Title:  Method  And  Device  For 
Avoiding  Chatter  During  Machine  Tool 
Operation. 

Abstract:  The  invention  uses  once- 
per-revolution  sampling  of  the  audio  (or 
other  appropriate  sensor)  signal  during 
cutting  to  detect  chatter  i.e.,  unstable 
machining.  The  synchronously  sampled 
audio  (or  other  appropriate  sensor) 
machining  data  is  shown  on  a  real-time 
LED  display  that  allows  the  user 
(machinist)  to  visually  detect  the  onset 
of  chatter  and  adjust  machining 
conditions.  This  method  of  chatter 
avoidance  requires  no  knowledge  of 
machine  dynamics,  process  specific 
cutting  energy  coefficients,  or  chatter 
theory;  all  of  which  are  the  key 
impediments  to  the  successful 
implementation  of  high-speed 
machining  on  the  shop  floor.  The  device 
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described  here  requires  no  interface 
with  the  machine  tool  controller  and 
could  be  added  as  an  after  market 
supplement.  Additionally,  it  is  shown 
th(at  the  use  of  this  device  allows 
determination  of  the  well-known 
stability  lobe  diagrams  without  dfrect 
knowledge  of  the  tool  point  dynamic 
response  or  cutting  energy  coefficients. 

Dated:  April  28,  2003. 
Karen  H.  Brown, 

Deputy  Director. 

[FR  Doc.  03-10923  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  3S10-13-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.:  030416088-3088-01] 

Request  for  Technical  Input — 
Standards  in  Trade  Workshops 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 

ACTION:  Request  for  workshop 
recommendations. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
invites  interested  parties  to  submit 
recommendations  for  workshops 
covering  specific  sectors  and  targeted 
countries  or  regions  of  the  world  where 
training  in  the  U.S.  system  of  standards 
development,  conformity  assessment, 
and  metrology  may  facilitate  trade. 
Prospective  workshops  may  be 
scheduled  for  one  or  two  week  periods. 
This  notice  is  not  an  invitation  for 
proposals  to  fund  grants,  contracts  or 
cooperative  agreements  of  any  kind. 
Because  there  are  a  limited  number  of 
workshops  that  NIST  can  offer  and  NIST 
has  limited  resources,  NIST  will 
consider  recommendations  in  the 
context  of  which  workshops  would  be 
most  useful  to  intended  audiences. 
Additional  information  about  the  NIST 
Standards  in  Trade  Workshops  is 
available  at  http://ts.nist.gov/ts/htdocs/ 
2 1 0/gsig/sitdescr.  h  tm . 

DATES:  All  recommendations  must  be 
submitted  no  later  than  June  15,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Parker  (301)  975-3089, 
libby.parkei@nist.gov.  Additional       , 
information  about  the  NIST  Standards 
in  Trade  workshops,  to  include 
schedules  and  summciry  reports  for 
workshops  held  to  date  and  participant 
information,  is  available  at  http:// 
ts.nist.gov/ts/h  tdocs/210/gsig/ 
sitdescr.htm. 


SUPPLEMENTARY  INFORMATION:  The 

Standards  in  Trade  Workshops  are  a 
major  activity  of  the  Global  Standards 
and  Information  Group  (GSIG)  in  the 
NIST  Standards  Services  Division 
(SSD).  The  workshops  are  designed  to 
provide  timely  information  to  foreign 
standards  officials  on  U.S.  practices  in 
standards  and  conformity  assessment. 
Participants  are  introduced  to  U.S. 
technology  and  principles  in  metrology, 
standards  development  and  application, 
and  conformity  assessment  systems. 

Each  workshop  is  a  one  or  two  week 
program  offering  a  comprehensive 
overview  of  the  roles  of  the  U.S. 
Government,  private  sector,  and 
regional  and  international  organizations 
engaged  in  standards  development  and 
conformity  assessment  practices. 
Specific  workshop  objectives  are  to:  (1) 
Familiarize  participants  with  U.S. 
technology  and  practices  in  metrology, 
standardization,  and  conformity 
assessment;  (2)  describe  and  understand 
the  roles  of  the  U.S.  Government  and 
the  private  sector  in  developing  and 
implementing  standards;  and  (3) 
develop  professional  contacts  as  a  basis 
for  strengthening  technical  ties  and 
enhancing  trade.  Worl^shop 
recommendations  (maximum  4  pages) 
will  address  at  a  minimum  the 
following  points: 

1.  Name  and  Description  of  the 
Recommending  Organization; 

2.  Point  of  Contact; 

3.  Industry  Sector  for  Workshop 
Focus; 

4.  Calendar  Dates  and  Duration 
Suggested  for  Workshop; 

5.  Workshop  Objectives; 

6.  Anticipated  Benefit  for  Trade  and 
Market  Access; 

7.  Proposed  Foreign  Participants: 

a.  Country  or  region; 

b.  Types  of  organizations. 

8.  U.S.  Stakeholder  Participants  (e.g.. 
Associations,  Agencies,  Users,  others); 

9.  Principal  Topics  and 
Recommended  Speakers; 

10.  Related  Site  Visits  and  Events; 

11.  Expected  Outcomes/Measures  of 
Success.  * 

All  recommendations  must  be 
submitted  no  later  than  June  15,  2003. 

Dated:  April  28,  2003. 
Karen  H.  Bro%vn, 
Deputy  Director 
[FR  Doc.  03-10921  Filed  5-1-03;  8:45  am) 

BILUNG  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 
[Docket  Number:  030416086-01] 

The  Joint  High  Level  Advisory  Panel  of 
the  United  States-Israel  Science  and 
Technology  Commission  Established 
Under  the  Memorandum  of 
Understanding  Between  the 
Government  of  the  United  States  and 
the  Government  of  Israel 

agency:  Technology  Administration, 
Department  of  Commerce. 
ACTION:  Notice;  request  for  nominations 
for  the  high  level  advisory  panel. 

SUMMARY:  The  Technology- 
Administration  invites  nominations  of 
individuals  for  appointment  to  the  Joint 
High  Level  Advisory  Panel  of  the  United 
States-Israel  Science  and  Technology 
Commission  established  under  a 
Memorandum  of  Understanding 
between  the  Government  of  the  United 
States  and  the  Government  of  Israel.  The 
Technology  Administration  will 
consider  all  nominations  received  in 
response  to  this  notice  of  appointment 
to  the  Joint  High  Level  Advisory  Panel. 
DATES:  Please  submit  nominations  on  or 
before  5  p.m.  EDT  June  2,  2003.  ' 
ADDRESSES:  Please  submit  nominations 
to  Kathryn  Sullivan,  Acting 
International  Director,  Office 
Technology  Policy,  Technology 
Administration,  Department  of 
Commerce,  Room  4821,  Washington,  DC 
20230.  Nominations  may  also  be 
submitted  by  fax  to  (202)  219-3310. 
Additional  information  about  the 
Memorandum  of  Understanding,  the 
High  Level  Advisory  Panel,  and 
membership  requirements  is  found 
below  under  the  subheading  entitled 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Sullivan,  telephone  (202)  482- 
6805;  fax  (202)  219-3310.  e-mail 
Kathryn.SuUivan@ta.doc.gov 

SUPPLEMENTARY  INFORMATION: 

Goals  of  the  Memorandum  of 
Understanding 

In  Januarj'  1994.  the  Government  of 
the  United  States  and  the  Government' 
of  Israel  (hereafter  known  as  "the 
participants")  signed  a  Memorandum  of 
Understanding  (MOU)  establishing  the 
United  States-Israel  Science  and 
Technology  Commission  (hereafter 
knowTi  as  "the  Commission") 
recognizing  the  importance  of 
cooperative  science  and  technology 
activities  between  interested  entities  in 
the  United  States  and  Israel,  which 
benefit  the  high  technology  commercial 
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sectors  of  the  two  countries  and  which 
create  jobs  and  economic  growth  in  both 
countries. 

The  Commission  seeks  to  promote 
cooperative  science  and  technology 
activities  that  encourage  high 
technology  industries  in  the  United 
States  and  Israel  to  undertake 
innovative  joint  technology  projects 
yielding  significant  economic  benefits  to 
both  countries. 

Cooperative  Activities 

The  Commission  encourages  scientific 
exchanges  between  universities  and 
research  institutions  in  both  countries 
leading  to  cooperative  commercial 
activities;  the  promotion  and 
development  of  technologies,  including 
medical/biotechnologies,  agricultural, 
environmental,  energ}',  information 
technology,  microelectronics,  and 
telecommunication;  and,  harmonization 
of  standards  and  regulations  in  the 
conduct  of  business. 

Information  on  the  High  Level  Advisory 
Panel 

For  the  purposes  of  implementing  this 
MOU,  the  Participants  have  jointly 
established  a  Joint  High  Level  Advisory 
Panel  to  provide  the  Commission  with 
advice  on  promotion  of  high  technology 
commercialization.  The  Participants 
each  designate  members  4d  the  Panel 
drawn  from  leaders  of  both  countries 
representing  academia,  industry  and 
other  relevant  sectors.  The  Secretary  of 
Commerce  designates  the  members  of 
the  Advisory  Panel  from  the  United 
States.  The  Minister  of  Industry  and 
Trade  designates  the  members  from 
Israel.  The  Panel  has  Co-Chairs  from 
each  coimtry,  designated  for  the  United 
States  by  the  Secretary  of  Commerce, 
and  for  Israel  by  the  Minister  of  Industry 
and  Trade. 

The  members  of  the  Joint  High  Level 
Advisory  Panel  are  expected  to  carry  out 
the  following  functions: 

1 .  Recommend  to  the  Participants 
overall  policies  under  the  MOU; 

2.  Identify  fields  and  forms  of 
cooperation  in  accordance  with  the 
go^s  and  objectives  of  the  MOU; 

3.  Review,  assess,  and  make  specific 
recommendations  concerning 
cooperative  activities; 

4.  Prepare  periodic  reports  concerning 
the  activities  of  the  Joint  High  Level 
Advisory  Panel  and  cooperative 
activities  undertaken  under  the  MOU 
for  submission  to  the  Participants; 

5.  Undertake  such  further  functions  as 
may  appropriately  be  approved  by  the 
Participants. 


Meetings  of  the  High  Level  Advisory 
Panel 

The  Joint  High  Level  Advisory  Panel 
is  available  to  participate  in  meetings  of 
the  Commission  at  the  request  of  the 
Commission  Co-Chairs. 

Length  of  Service 

The  Joint  High  Level  Advisory  Panel 
shall  remain  in  effect  until  terminated 
by  the  Participants  to  the  MOU.  A 
member's  length  of  service  is  not 
stipulated  in  the  MOU  and  is 
discretionary  with  the  Department  of 
Commerce.  Individuals  chosen  for 
membership  serve  a  term  that  best  fits 
the  needs  and  objectives  of  the  Joint 
High  Level  Advisory  Panel. 

Membership  Criteria  and  Requirements 

The  U.S.  members  of  the  Joint  High 
Level  Advisory  Panel  shall  be  eminent 
leaders,  broadly  representative  of 
industry,  academia,  or  government,  who 
have  experience  in  technology 
development,  technology  diffusion,  or 
international  technology  collaboration. 
They  shall  be  U.S.  citizens.  They  shall 
be  familiar  with  the  business  climate 
and  the  status  of  technology  and 
economic  development  in  Israel,  Israeli 
industry  or  with  Israeli  academic 
institutions.  Members  of  the  Panel  serve 
without  compensation. 

The  Department  of  Commerce  is 
committed  to  equal  opportunity  in  the 
workplace,  and  seeks  a  broad-based  and 
diverse  Panel  membership. 

Conflict  of  Interest 

Nominees  will  be  evaluated  for  their 
ability  to  contribute  to  the  goals  and 
objectives  of  the  MOU.  Nominees  will 
be  vetted  in  accordance  with  processes 
established  by  the  Department  of 
Commerce  in  February  1997,  as*soon  as 
possible  following  tentative  selection. 
The  vetting  system  has  three 
components:  (1)  An  internal  review  for 
possible  appearance  of  conflict 
problems;  (2)  an  external  review  for 
possible  appearance  of  problems;  and 
(3)  a  recusal/ethics  agreement  review. 

Dated:  April  21,  2003. 
Chris  Israel, 

Deputy  Assistant  Secretary  for  Technology 

Policy. 

[FR  Doc.  03-10814  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  3510-GN-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government- 
Owned  Inventions;  Available  for 
Licensing 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Navy. 

U.S.  Patent  No.  5,742,121:  Thin-Film 
Edge  Field  Emitter  Device  and  Method 
of  Manufacture  Therefore,  Navy  Case 
No.  77,175.//U.S.  Patent  No.  6,084,245: 
Field  Emitter  Cell  and  Array  with 
Vertical  Thin-Film-Edge  Emitter,  Navy 
Case  No.  79,020.//U.S.  Patent  No. 
6,168,491:  Method  of  Forming  Field 
Emitter  Cell  and  Array  with  Vertical 
Thin-Film-Edge  Emitter,  Navy  Case  No. 
79,930.//U.S.  Patent  No.  6,333,598:  Low 
Gate  Current  Field  Emitter  Cell  and 
Array  with  Vertical  Thin-Film-Edge 
Emitter,  Navy  Case  No.  79,853.//U.S. 
Patent  No.  6,440,763:  Methods  for 
Manufacture  of  Self-Aligned  Integrally 
Gated  Nanofilament  Field  Emitter  Cell 
and  Array,  Navy  Case  No.  83,058.//U.S. 
Patent  No.  6,448,701:  Self-Aligned 
Integrally  Gated  Nanofilament  Field 
Emitter  Cell  and  Array,  Navy  Case  No. 
82,309.//U.S.  Patent  Application  Serial 
No.  10/012,612:  Low  Gate  Current  Field 
Emitter  Cell  and  Array  with  Vertical 
Thin-Film-Edge  Emitter,  Navy  Case  No. 
83,555.//U.S.  Patent  Application  Serial 
No.  10/012,615:  Low  Gate  Current  Field 
Emitter  Cell  and  Array  with  Vertical 
Thin-Film-Edge  Emitter,  Navy  Case  No. 
83,556.//Navy  Case  No.  84,308:  Novel 
Diols  by  Ringopening  of  Epoxics.//Navy 
Case  No.  84,472:  Novel  Diols  by 
Ringopening  of  Epoxics. 

ADDRESSES:  Requests  for  copies  of  the 
inventions  cited  should  be  directed  to 
the  Naval  Research  Laboratory,  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington,  DC  20375-5320,  and  must 
include  the  Navy  Case  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  M.  Cotell,  Ph.D.,  Head, 
Technology  Transfer  Office,  NRL  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington,  DC  20375-5320,  telephone 
(202)  767-7230.  Due  to  temporary  U.S. 
Postal  Service  delays,  please  fax  (202) 
404-7920,  e-mail:  cotell@nrl.navy.mil  or 
use  courier  delivery  to  expedite 
response. 

(Authority:  35  U.S.C.  207,  37  CFR  part  404) 
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Dated:  April  28,  2003. 
R.E.  Vincent  D, 

Lieutenant  Commander.  Judge  Advocate 
General's  Corps.  U.S.  Navy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  03-10849  Filed  5-1-03;  8:45  am) 
BIkUNG  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  Government- 
Owned  Inventions;  Available  for 
Licensing 

AGENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  licensing  by  the  Department  of  the 
Nav>-. 

U"S.  Patent  No.  5.234,594; 
Nanochannel  Filter,  Navj'  Case  No. 
74.135.//U.S.  Patent  No.  5,264,722: 
Nanochannel  Glass  Matrix  Used  in 
Making  Mesoscopic  Structures,  Navy 
Case  No.  74,224.//U.S.  Patent  No. 
5,306,661:  Method  of  Making  a 
Semiconductor  Device  Using  a 
Nanochannel  Glass  Matrix,  Navy  Case 
No.  75,412.//U.S.  Patent  No.  5,332,681: 
Method  of  Making  a  Semiconductor 
Device  by  Forming  a  Nanochannel 
Mask,  Navy  Case  No.  74, 199. //U.S. 
Patent  No.  5,585,640:  Glass  Matrix 
Doped  with  Activated  Luminescent 
Nanocrystalline  Particles,  Navy  Case 
No.  76,342.//U.S.  Patent  No.  5,606,163: 
All-Optical  Rapid  Readout,  Fiber- 
Coupled  Thermoluminescent  Dosimeter 
System,  Navy  Case  No.  76,626.//U.S. 
Patent  No.  5,656,815: 
Thermoluminescence  Radiation 
Dosimetry  Using  Transparent  Glass 
Containing  Nanocrystalline  Phosphor, 
Navy  Case  No.  76,602.//U.S.  Patent  No. 
5,811,822:  Optically  Transparent, 
Optically  Stimulable  Glass  Composites 
for  Radiation  Dosimetry,  Navy  Case  No. 
77.637.//U.S.  Patent  No.  6,087,666: 
Optically  Stimulated  Luminescent  Fiber 
Optic  Radiation  Dosimeter,  Navy  Case 
No.  78,583.//U.S.  Patent  No.  6,140,651: 
Optically  Stimulated  Fast  Neutron 
Sensor  and  Dosimeter  and  Fiber-Optic- 
Coupled  Fast  Neutron  Remote  Sensor 
and  Dosimeter,  Navy  Case  No.  77,736./ 
/U.S.  Patent  No.  6,153,339:  Volume 
Holographic  Data  Storage  with  Doped 
High  Optical  Quality,  Navy  Case  No. 
78,514.//U.S.  Patent  No.  6,211,526: 
Marking  of  Materials  Using 
Luminescent  and  Optically  Stimulable 
Glasses,  Navy  Case  No.  78,643.//U.S. 
Patent  No.  6,297,918:  Hybrid  Thermal- 


Defocusing/Nonlinear-Scattering 
Broadband  Optical  Limiter  for  the 
Protection  of  Eyes  and  Sensors,  Navy 
Case  No.  75,855.//U.S.  Patent  No. 
6,307,212:  High  Resolution  Imaging 
Using  Optically  Transparent  Phosphors, 
Navy  Case  No.  78,753.//Navy  Case  No. 
75,434:  Nanochannel  Filter.//Navy  Case 
No.  77,140:  All-Optical  Rapid  Readout. 
Fiber-Coupled  Thermoluminescent 
Dosimeter  System. //Navy  Case  No. 
77,141:  Activated  Nanocrystalline 
Semiconductor  and  Insulator  Materials./ 
/Navy  Case  No.  77,324:  Laser-Heated 
Thermoluminescence  Radiation 
Dosimeter.//Navy  Case  No.  79,804: 
Optically  Stimulated  Luminescent  Fiber 
Optic  Radiation  Dosimeter.//Navy  Case 
No.  79.814:  Optically  StimulatedFast 
Neutron  Dosimeter  and  Fiber-Optic- 
Coupled  Fast  Neutron  Remote  Sensor./ 
/Navy  Case  No.  80,247:  High  Resolution 
Imaging  Using  Optically  Transparent 
Phosphors. //Navy  Case  No.  83,713: 
Fabrication  of  Microelectrodes  Arrays 
Having  High  Aspect  Ratio  Microwires./ 
/Navy  Case  No.  84,115:  Dose-Guided 
Radiotherapy. 

ADDRESSES:  Requests  for  copies  of  the 
inventions  cited  should  be  directed  to 
the  Naval  Research  Laboratory',  Code 
1004,  4555  Overlook  Avenue,  SW., 
Washington,  DC  20375-5320,  and  must 
include  the  Navy  Case  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  M.  Cotell,  Ph.D.,  Head, 
Technology  Transfer  Office,  NRL  Code 
1004,  4555"rH'erlook  Avenue,  SW., 
Washington,  DC  20375-5320,  telephone 
(202)  767-7230.  Due  to  temporary  U.S. 
Postal  Service  delays,  please  fax  (202) 
404-7920,  E-Mail:  cotell@nrl.navy.mil 
or  use  courier  delivery  to  expedite 
response. 
(Authority:  35  U.S.C.  207.  37  CFR  Part  404.) 

Dated:  April  28.  2003. 
R.E.  Vincent  D, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Naxy.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  03-10850  Filed  5-1-03;  8:45  am) 

BILUNG  CODE  3810-FF-P 


DEPARTMENT  OF  EDUCATION 

Special  Education  and  Rehabilitative 
Services 

AGENCY:  Office  of  Special  Education 
Programs,  Office  of  Special  Education 
and  Rehabilitative  Services,  Department 
of  Education. 

ACTION:  Notice  of  extension  of  project 
period  and  waiver. 

SUMMARY:  The  Secretary  waives  the 
requirements  in  the  Education 


Department  General  Administrative 
Regulations  (EDGAR),  at  34  CFR  75.250 
and  75.261(a),  respectively,  that 
generally  prohibit  project  periods 
exceeding  5  years  and  project 
extensions  involving  the  obligation  of 
additional  Federal  funds  to  enable  the 
Technical  Assistance  ALLIANCE  for 
Parent  Centers  to  regeive  fimding  from 
April  1,  2003  until  September  30.  2003. 
DATES:  This  notice  is  effective  April  1, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Fluke,  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3527. 
Switzer  Building,  Washington,  DC 
20202-2641.  Telephone:  (202)  205- 
9161. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  mav  call 
the  Federal  Information  Relay  Ser\'ice 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  {e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION:  On 
Januan,'  30,  2003.  Vve  published  a  notice 
in  the  Federal  Register  (68  FR  4768- 
4769)  proposing  an  extension  of  project 
period  and  waiver  in  order  to — 

(1)  Give  the  current  grantee  early 
notice  of  the  possibility  that  additional 
months  of  fimding  may  be  available 
through  continuation  awards;  and 

(2)  Request  comments  on  the 
proposed  extension  and  waiver. 

There  are  no  differences  between  the 
notice  of  proposed  extension  and  waiver 
and  this  notice  of  final  extension  and 
waiver. 

Public  Comment 

In  the  notice  of  proposed  extension 
and  waiver,  we  invited  comments.  One 
party  submitted  comments  in  agreement 
with  the  proposal  to  extend  the  grant 
period  of  the  current  grantee.  We  did 
not  receive  any  comments  opposing  the 
proposed  extension  and  waiver. 
Generally,  we  do  not  address  technical 
and  other  minor  changes,  as  well  as 
suggested  changes  the  law  does  not 
authorize  us  to  make.  Moreover,  we  do 
not  address  comments  that  do  not 
express  views  on  the  substance  of  the 
proposed  notice. 

Waiver  of  DeUyed  Effective  Date 

The  Administrative  Procedure  Act 
requires  that  a  substantive  rule  shall  be 
published  at  least  30  days  before  its 
effective  date,  except  as  otherwise 
provided  for  good  cause  (20  U.S.C. 
553(d)(3)).  During  the  30-day  public 
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comment  period  on  this  notice,  no 
substantive  comments  or  objections 
were  received  on  the  proposed 
extension  and  waiver,  and  no 
substantive  changes  have  been  made. 
For  this  reason,  and  in  order  to  make  a 
timely  continuation  grant  to  the  entity 
affected,  the  Secretaiy  has  determined 
that  a  delayed  effective  date  is  not 
required. 

Background 

On  July  29,  2002,  we  published  in  the 
Federal  Register  (67  FR  49014-49015)  a 
notice  of  extension  of  project  period  and 
waiver.  In  this  notice  we  announced 
that  the  Secretary  intends  to  redesign 
the  technical  assistance  component  of 
the  Training  and  Information  for  Parents 
of  Children  with  Disabilities  program 
and  provide  funding  in  fiscal  year  2003. 
The  notice  of  extension  of  project  period 
and  waiver  was  issued  to  enable  the 
current  technical  assistance  provider, 
the  Technical  Assistance  ALLIANCE  for 
Parent  Centers  Project  to  receive 
funding  from  October  1 ,  2002  until 
March  31,  2003.  The  grant  for  the 
ALLIANCE  expired,  after  a  5-year 
project  period,  on  September  30,  2002. 

Technical  assistance  is  provided  on 
an  ongoing  basis  to  parent  centers,  and 
it  would  be  contrary  to  the  public 
interest  to  have  any  service  lapses  for 
the  parent  centers  being  served  by  the 
current  grantee. 

Reasons 

We  have  determined  that  an 
additional  period  of  time  is  needed  for 
redesigning  the  technical  assistance 
component.  To  avoid  any  lapse  in 
service  for  the  intended  beneficiaries 
before  the  redesigned  technical 
assistance  component  can  be  fully 
implemented,  the  Secretary  will  fund 
this  project  until  September  30,  2003. 
The  Secretary  waives  the  requirements 
in  34  CFR  75.250  and  75.261(c)(2), 
which  prohibit  project  periods 
exceeding  5  years  and  period  extensions 
that  involve  the  obligation  of  additional 
Federal  funds.  This  waiver  gives  the 
affected  grantee  notice  of  the  availability 
of  an  additional  six  months  of  funding. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  the 
extension  of  project  period  and  waiver 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  only  small  entity  that 
would  be  affected  is  the  PACER  Center, 
Inc.,  which  operates  the  Technical 
Assistance  ALLIANCE  for  Parent 
Centers  project 


Paperwork  Reduction  Act  of  1995 

This  extension  and  waiver  does  not 
contain  any  information  collection 
requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financied 
assistance.  This  docimient  provides 
early  notification  of  our  specific  plans 
and  actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  following  site:  iwvw.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington, 
DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.328,  Training  and  Information  for 
Parents  of  Children  with  Disabilities) 

Dated:  April  29,  2003. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
[FR  Doc.  03-10886  Filed  5-1-03;  8:45  am] 
BILLING  COD€  4000-01-P 


DEPARTMENT  OF  ENERGY 
[DE-PS07-03ID1 4504] 

Idle  Reduction  Technology 
Demonstration  and  Information 
Dissemination  Solicitation 

AGENCY:  Idaho  Operations  Office.  DOE. 
ACTION:  Notice  of  Competitive  Financial 
Assistance  Solicitation. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office 
(ID)  is  seeking  applications  for  cost 
shared  demonstration  and  information 


dissemination  projects  of  onboard  idle 
reduction  technologies  on  Class  7  &  8 
trucks.  The  objective  of  this  activity  is 
to  select  and  conduct  projects  that  will 
produce  information  on  the  ability  of 
several  idle  reduction  technologies  to 
enhance  economic  competitiveness, 
reduce  energy  consumption  and  reduce 
environmental  impacts  of  the  trucking 
industry.  DOE  is  very  interested  in 
funding  innovative,  cost  effective 
projects  that  demonstrate  the  capability 
of  various  idle  reduction  technologies  to 
reduce  fuel  consumption  and  in 
disseminating  that  information  to  the 
trucking  industry. 

The  projects  are  to  address  the  data 
collection,  analysis  and  dissemination 
needs  identified  by  the  U.S.  DOE 
FreedomCAR  and  Vehicle  Technologies 
Program  and  the  trucking  industry  in 
the  Idle  Reduction  Technology 
Demonstration  Plan.  This  demonstration 
plan  is  located  at  http:// 
vnvw.  ott.  doe.gov/otu/field_ops/pdfs/ 
demo_pIan_final.pdf. 

DATES:  The  issuance  date  of  Solicitation 
Number  DE-PS07-03ID14504  will  be  on 
or  about  April  25,  2003.  An  application 
consists  of  the  DOE  Standard  Form  (SF) 
424  form,  SF  424A  form,  a  technical 
proposal,  signed  letters  of  commitment, 
signed  letters  of  intent,  exhibits,  and 
other  enclosures  or  attachments  and 
must  have  an  IIPS  transmission  time 
stamp  not  later  than  3  p.m.  Eastern 
Daylight  Time  on  Wednesday,  June  11, 
2003.  Late  applications  will  not  be 
considered. 

ADDRESSES:  Completed  applications  are 
required  to  be  submitted  via  the  U.  S. 
Department  of  Energy  Industry 
Interactive  Procurement  System  (IIPS)  at 
the  following  URL:  http://e- 
center.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Dahl,  Contracting  Officer  at 
dahlee@id.doe.gov,  facsimile  at  (208) 
526-5548,  or  by  telephone  at  (208)  526- 
7214. 

SUPPLEMENTARY  INFORMATION: 
Approximately  $250,000  of  funding  will 
be  available  to  divide  between  the 
selected  demonstration  and 
dissemination  projects  in  fiscal  year 
2003.  DOE  anticipates  making  at  least 
two  cooperative  agreement  awards  each 
with  a  duration  of  twenty-four  (24) 
months  or  less,  with  the  future 
possibility,  based  on  available  funding, 
to  select  additional  projects  in  fiscal 
year  2004,  or  to  extend  successful  (as 
determined  by  DOE)  demonstration 
projects  up^  to  an  additional  24  months 
in  order  to  demonstrate  longer-term 
durability  and  reliability. 
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The  solicitation  is  available  in  its  full 
text  via  the  Internet  at  the  following 
address:  http://e-center.doe.gov.  The 
statutory  authority  for  this  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(Pub.  L.  93-577).  The  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Number 
for  this  program  is  81.086,  Conservation 
Research  and  Development. 

Issued  in  Idaho  Falls  on  April  25,  2003. 
R.).  Hoyies, 

Director,  Procurement  Services  Division. 
[FR  Doc.  03-10883  Filed  5-1-03;  8:45  am) 

BUJNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Basic  Energy 
Sciences  Advisory  Committee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Basic  Energy  Sciences 
Advisory  Committee  (BESAC).  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  announced 
in  the  Federal  Register. 
DATES:  Wednesday,  May  28,  2003,  8:30 
a.m.  to  4:30  p.m.. 

ADDRESSES:  Sheraton  National  Hotel, 
900  South  Orme  Street,  Arlington,  VA 
22204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Long;  Office  of  Basic  Energy 

Sciences;  U.  S.  Department  of  Energy; 

19901  Germantown  Road;  iGermantowrn, 

MD  20874-1290;  Telephone:  (301)  903- 

5565 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeting:  The  piupose 
of  this  meeting  is  to  provide  advice  and 
guidance  with  respect  to  the  basic 
energy  sciences  research  program. 

Tentative  Agenda:  Agenda  vdll 
include  discussions  of  the  following: 

Wednesday,  May  28,  2003 

I  •  Welcome  and  Introduction 

•  News  from  the  Office  of  Science 

•  News  fi-om  the  Office  of  Basic 
Energy  Sciences 

•  Report  of  the  Committee  of  Visitors' 
Review  for  Materials  Sciences  and 
Engineering 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  like 
to  make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  should 
contact  Sharon  Long  at  301-903-6594 
(f»x)  or  sharon.long@science.doe.gov  (e- 


mail).  You  must  make  your  request  for 
an  oral  statement  at  least  5  business 
days  prior  to  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Conmiittee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  vdll  follow 
the  10-minute  rule. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
lE-190,  Forrestal  Building;  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  holidays. 

Issued  in  Washington,  DC,  on  April  28. 
2003. 

Rachel  M.  Samuel, 

Deputy  Advison'  Committee ,  Management 
Officer. 

[FR  Doc.  03-10880  Filed  5-1-03:  8:45  am) 

BILLING  COOE  64SO-01-P 


DEPARTIMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Idaho 
National  Engineering  and 
Environmental  l^tx>ratory 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

_ » — 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho  National 
Engineering  and  Environmental 
Laboratory.  The  Federal  Advisory 
Conmiittee  Act  (Pub.  L.  92-463,  86  Stat. 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Tuesday,  May  20,  2003,  8  a.m.- 
6  p.m.  Wednesday,  May  21,  2003.  8 
a.m.-5  p.m. 

Public  participation  sessions  will  be 
held  on:  Tuesday,  May  20,  2003,  12:15- 
12:30  p.m,  5:45-6  p.m.  Wednesday,  May 
21,  2003, 11:45-12  noon.  4-4:15  p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses.  Please  check 
with  the  meeting  facilitator  to  confirm 
these  times. 

ADDRESSES:  Red  Lion  Hotel  (formerly 
the  West  Coast  Hotel),  1555  Pocatello 
Creek  Road,  Pocatello,  Idaho  83201. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Green  Lowe,  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL)  Citizens'  Advisory 
Board  (CAB)  Facilitator,  Jason 
Associates  Corporation,  545  Shoup 


Avenue,  Suite  335B.  Idaho  Falls,  ID 
83402,  Phone  (208)  522-1662  or  visit 
the  Board's  Internet  home  page  at 
http://www.ida.net/users/cab. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
future  use,  cleanup  levels,  waste 
disposition  and  cleanup  priorities  at  the 
INEEL. 

Tentative  Agenda  Topics:  (Agenda 
topics  may  change  up  to  the  day  of  the 
meeting.  Please  contact  Jason  Associates 
for  the  most  current  agenda  or  visit  the 
CAB'S  Internet  site  at  http://  ' 
www.ida.net/users/cab/.) 

Objectives  include: 

•  Develop  an  Annual  Work  Plan  for 
the  CAB 

•  Meet  with  the  new  site  manager 

•  Develop  consensus  on  a 
Recommendation  Addressing  the 
Proposed  Plan  for  the  V-Tanks 

•  Presentation  on  Emergency 
planning  at  INEEL 

•  Presentation  on  the  Annual 
National  Environmental  Policy  Act 
Planning  Summary  for  the  INEEL 

•  Presentation  on  Current  and 
Potential  Future  Missions  for  Argonne 
National  Laboratory-West 

•  Presentation  on  Fiscal  Year  2003 
EM  Budget  at  the  INEEL 

•  Status  Report  on  Transition  in 
INEEL  mission  to  Nuclear  Energy 

•  Status  Report  on  Environmental 
Management  (EKl)  Program  and  the 
implementation  of  the  Performance 
Management  Plan  (PMP)  at  the  INEEL 
— status  of  permit  modification  efforts 

for  the  Waste  Isolation  Pilot  Plant  to 

receive  remote-handled  transuranic 

waste, 
— lawsuit  addressing  the  Waste 

Incidental  to  Reprocessing 

Determination 
— INEEL  Compi^hensive  Environmental 

Response,  Compensation,  and 

Liability  Act  Disposal  Facility 

•  Status  Report  on  Science  and 
Technology  Strategies  for  the  Water 
Integration  Project 

•  Status  Report  on  Efforts  under  PMP 
Strategic  Objectives  4.4  (acceleration  of 
off-site  shipments  of  transuranic  waste) 
and  4.6  (efforts  to  consolidate  mixed 
low-level  waste  into  one  facility, 
eliminate  the  backlog,  and  cease  on-site 
disposal  of  low-level)  and  provide 
citizen  reactions  to  the  overall  strategy 

•  Status  Report  on  Tetra  Tech 
(formerly  Foster  Wheeler)  dry  storage 
facility  for  spent  nuclear  fuel 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
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Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 
address  or  telephone  number  listed 
above.  Request  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Jerry 
Bowman,  Assistant  Memager  for 
Laboratory  Development,  Idaho 
Operations  Office.  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments.  Additional 
time  may  be  made  available  for  public 
conument  during  the  presentations. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Ms. 
Penny  Pink,  INEEL  CAB  Administrator, 
North  Wind  Environmental.  Inc.,  P.O. 
Box  51174,  Idaho  Falls,  ID  83405  or  by 
calling  (208)  528-8718. 

Issued  at  Washington,  DC,  on  April  28, 
2003. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  03-10881  Filed  5-1-03;  8:45  am] 

BILLING  CODE  645(M>1-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Fernald 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 

meeting  of  the  Environmental 

Management  Site-Specific  Advisory 

Board  (EM  SSAB),  Fernald.  The  Federal 

Advisory  Committee  Act  (Pub.  L.  92- 

463,  86  Stat.  770)  requires  that  public 

notice  of  these  meetings  be  announced 

in  the  Federal  Register. 

DATES:  Saturday,  May  10,  2003,  8:30 

a.m. — 12  noon. 

ADDRESSES:  Crosby  Senior  Center,  8910 

Willey  Road.  Harrison,  OH. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Samo,  The  Perspectives  Group, 

Inc.,  1055  North  Fairfax  Street,  Suite 

204,  Alexandria.  VA  22314,  at  (703) 

837-1197,  ore-mail; 

djsamo@theperspectivesgroup.com. 


SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda: 
8:30  a.m.— Call  to  Order 
8:30-8:45  a.m. — Chair's  Remarks  and  Ex 

Officio  Announcements 
8:45-9:30  a.m.— Project  Updates, 

including  a  new  Fluor  Contract 
9:30-10  a.m.— 2004  Budget  Presentation 
10-10:30  a.m.— Fernald  Citizen 

Advisory  Board  (FCAB)  Budget  and 

Membership 
10:30-10:45  a.m.— Break 
10:45-11:15  a.m. — Follow-up  Action 

from  Natural  Resource  Damage 

Roundtable 
11:15-11:45  a.m. — Silos  Proposed  Plan 
11:45-12  noon — Public  Comment 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chair  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chair  at  the  address  or 
telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner.  Public  Affairs  Office,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments.  This  Federal 
Register  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
due  to  programmatic  issues  that  had  to 
be  resolved  prior  to  the  meeting  date. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  the  Fernald 
Citizens'  Advisory  Board.  %  Phoenix 
Environmental  Corporation.  MS-76, 
Post  Office  Box  538704,  Cincinnati,  OH 
43253-8704,  or  by  calling  the  Advisory 
Board  at  (513)  648-6478. 

Issued  at  Washington,  DC,  on  April  28, 
2003. 

Rachel  Samuel. 

Deputv  Advisory  Committee  Management 
Officer. 

[FR  Doc.  03-10882  Filed  5-1-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-563-000] 

Devon  Power  LLC,  et  al.;  Order 
Accepting,  in  Part,  Requests  for 
Reliability  Must-Run  Contracts  and 
Directing  Temporary  Bidding  Rules 

Issued  April  25,  2003. 

Before  Comn^issioners:  Pat  Wood,  III, 
Chairman;  William  L.  Massey  and  Nora 
Mead  Brownell. 

1.  In  this  order,  we  will  deny  the 
requests  filed  by  Devon  Power  LLC, 
Middletown  Power  LLC,  Montville 
Power  LLC,  Norwalk  Power  LLC 
(collectively  Applicants)  and  NRG 
Power  Marketing  Inc.  (NRG)  for 
Reliability  Must-Run  (RMR)  contracts 
that  recover  the  full  cost-of-service,  and 
instead  permit  these  RMR  agreements  to 
recover  only  certain  going-forward 
maintenance  costs.  In  addition,  we 
direct  ISO  New  England,  Inc.  (ISO-NE) 
to  establish  temporary  bidding  rules  that 
permit  selected  RMR  peaking  units  to 
raise  their  bids  so  as  to  recover  their 
fixed  and  variable  cost-of-service 
through  the  market,  and  change,  as 
necessary,  the  market  rules  to  allow 
these  bids  (when  accepted)  to  set  the 
energy  price.  These  temporary  rules  are 
to  remain  in  effect  until  ISO-NE  makes 

a  filing  and  places  into  effect  certain 
changes  to  the  market  prior  to  the  2004 
summer  peak  season  as  identified 
below.  This  action  will  benefit  the  New 
England  market  by  establishing 
locational  prices  that  more  accurately 
reflect  the  value  of  additional  supply, 
transmission,  and/or  demand  response 
resources  into  the  marketplace. 

Background 

2.  On  September  20,  2002,  the 
Commission  issued  an  order  accepting  a 
new  Standard  Market  Design  for  New 
England  (NE-SMD)  which  replaces  New 
England  Power  Pool's  (NEPOOL)  former 
market  rules  with  a  new  Market  Rule  1.' 
Appendix  A  to  Market  Rule  1  includes 
an  approach  for  monitoring  and 
mitigating  market  power.  ^  The 
Conmmission  stated  that  this  approach 
identifies  resources  potentially 
exercising  market  power  by  comparing 
their  current  energy  supply  offers  with 

a  proxy  for  what  the  resources  would 
bid  if  they  had  no  market  power.  The 
Commission  added  that  when  a  supply 
offer  significantly  exceeds  the  proxy 


'  New  England  Power  Pool  and  ISO  New  England, 
Inc.,  100  FERC  1 61,287(2002)  (September  20 
Order). 

2  September  20  Order  at  PP  16-18. 
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(referred  to  as  the  reference  price),  an 
investigation  is  triggered  that  may  result 
ih  mitigation.  The  Commission  further 
contended  that  the  degree  to  which  a 
supply  offer  may  exceed  the  reference 
price  before  triggering  an  investigation 
depends  on  whether  transmission 
constraints  affect  a  unit's  dispatch  or 
whether  it  is  located  in  a  chronically 
donstrained  area  identified  as  a 
ijlesignated  Congestion  Area  (DCA). 
!  3.  In  the  September  20  Order,  the 
Commission  noted  that  units  within 
DCAs  which  must  be  run  at  certain 
tiines  to  alleviate  transmission 
congestion,  and  so  are  likely  to  have 
market  power  at  those  times,  may  be 
classified  as  RMR  units.  The 
Commission  accepted  a  CT  Proxy 
proposal  that  sets  a  DCA  threshold  to 
serve  as  a  safe  harbor  bid.^  The 
Commission  added  that  if  RMR  units  are 
not  adequately  compensated  imder  the 
CT  Proxy  safe  harbor  price,  they  may 
apply  for  a  special  compensation 
arrangement  under  specified  RMR 
contracts.  Exhibit  4  to  Appendix  A  of 
Market  Rule  1  contains  a  pro  forma  cost- 
of-service  agreement.  The  Commission 
also  found  that  RMR  fixed  costs 
represent  the  costs  of  relieving 
congestion  in  specific  regions  and 
therefore  should  be  reflected  in  the  cost 
of  energy  in  those  regions.'' 

4.  On  December  20,  2002.  the 
Commission  issued  an  order  ^  that 
granted  in  part  and  denied  in  part 
requests  for  rehearing  filed  in  response 
to  the  Commission's  September  20 
Order.  The  Commission  also  accepted 
two  compliance  filings  made  in 
response  to  the  September  20  Order. 

1 5.  In  the  December  20  Order,  the 
Commission  approved  the  CT  Proxy 
proposed  by  ISO-NE  that  the  CT  Proxy 
price  may  serve  as  a  safe  harbor  during 
all  hours,  and  bids  that  exceed  the  CT 
Proxy  safe  harbor  will  be  subject  to  the 
mitigation  review  that  applies  to 
transmission-constrained  periods. 

1 6.  Also  in  the  December  20  Order,  the 
Commission  reiterated  that  ISO-NE  has 
the  authority  to  negotiate  RMR 
agreements  as  are  needed  to  ensure 
system  reliability.  The  Commission 
noted  that  the  conditions  imder  which 
the  ISO  may  enter  into  RMR  agreements 
are,  of  necessity,  flexible  in  order  to 
meet  the  changing  demands  of  the 


'  The  CT  Proxy  proposal,  described  in  Appendix 
A  to  Market  Rule  1,  is  based  on  the  estimated  price 
to  recover  the  annual  cost  of  a  new  combustion 
turbine  unit  (CT)  for  the  region  over  the  number  of 
hours  it  is  expected  to  operate  during  the  year 
(estimated  to  be  the  number  of  hours  the  E)CA  is 
constrained).  This  CT  Proxy  serves  as  the  safe 
harbor  bid  for  all  units  in  the  DCA. 

^  September  20  Order  at  P  61. 

'  New  England  Power  Pool  and  ISO  New  England, 
Ida.  101  FERC  1 61.344(2002)  (December  20  Order). 


markets.  The  Commission  expected 
ISO-NE  to  exercise  vigilance  to  ensure 
that  only  those  units  that  are  needed  to 
ensure  reliability  receive  RMR  contracts, 
and  that  those  contracts  will  not  be  in 
effect  indefinitely  but  will  be  limited  to 
the  periods  during  which  the  units  are 
needed  for  reliability.  The  Commission 
further  stated  that  RMR  agreements  will 
be  filed  with  the  Commission  in 
accordance  with  the  Commission's  rules 
and  regulations  and  will  be  effective  on 
the  date  approved  by  the  Commission.** 

7.  On  February  26,  2003,  the 
Applicants  filed  four  cost-of-service 
agreements,  negotiated  between  NRG 
and  ISO-NE,  that  pertain  to  generating 
units  designated  by  ISO-NE  as  RMR 
units.  The  agreements  cover  1.728  MW 
of  capacity  located  within  the 
Connecticut  and  Southwest  Cormecticut 
(SWCT)  DCAs.  Applicants  contend  that 
while  the  effort  to  keep  these  generators 
operating  arose  under  the  prior 
NEPOOL  rate  regime,  the  recently 
activated  NE-SMD  markeft  may  not 
adequately  allow  these  generating  units 

,to  recover  their  investments,  due  in-part 
to  the  lack  of  a  locational  resource 
adequacy  mechanism  and  the  use  of  the 
CT  Proxy  market  mitigation  mechanism 
within  DCAs. 

8.  On  March  25,  2003,  in  response  to 
an  emergency  motion  filed  by 
Applicants,  the  Commission  issued  an 
order  that  allows  ISO-NE  to  begin 
collecting  fimds  that  are  to  be  disbursed 
to  the  Applicants  to  perform  specific 
mciintenance  projects  so  that  the  units 
remain  available  for  the  upcoming 
summer  peak  period.^ 

Notice  of  Filings,  Protests,  and 
Interventions 

9.  Notice  of  Applicants'"  filing  was 
published  in  the  Federal  Register,  68 
Fed.  Reg.  11541  (2003),  with  comments, 
protests,  or  interventions  due  on  or 
before  March  12,  2003.  Timely  motions 
to  intervene  were  filed  by  PPL 
Wallingford  Energy,  LLC;  PPL 
EnergyPlus,  LLC:  Pinpoint  Power,  LLC; 
and  PG&E  National  Energy  Group  LLC. 

10.  Timely  motions  to  intervene  with 
protests  were  filed  by  ISO-NE.  the 
Connecticut  Department  of  Public 
Utility  Control  (CT  PUG),  the 
Connecticut  Attorney  General's  Office 
(CTAG),  Dominion  Energy  Marketing 
Inc.  (DEMI),  Connecticut  Industrial 
Energy  Consumers  (CT  EC).  National 
Grid  USA  (National  Grid).  Northeast 
Utilities  Service  Company  (NU).  The 
United  Illuminating  Company  (UI). 
NSTAR  Electric  &  Gas  Corporation 
(NSTAR).  New  England  Consumer- 


*  Decerat)er  20  Order  at  P  33. 

'  Devon  Power  LLC,  102  FERC  161,314  (2003). 


Owned  Entities  (NE  COE),  and  the 
Connecticut  Office  of  Consumer 
Counsel  (CT  OCC).  NU  also  filed  a 
supplement  to  its  protest. 

1 1 .  Timely  motions  to  intervene  with 
comments  (or  limited  comments)  were 
filed  by  NEPOOL,  PSEG  Companies, 
and  Mirant  Americas  Energy  Marketing 
L.P.  On  March  25,  2003,  KeySpan- 
Ravenswood  LLC  (KeySpan)  filed  a 
motion  to  intervene  out  of  time.  The 
notices  of  intervention  and  the  timely, 
unopposed  motions  to  intervene  serve 
to  make  the  interveners  parties  to  this 
proceeding.  See  18  CFR  385.214  (2002). 
Given  the  early  stage  of  this  proceeding 
and  the  absence  of  undue  delay  or 
prejudice,  we  find  good  cause  to  grant 
the  untimely,  unopposed  intervention  of 
KeySpan  and  accept  their  comments. 
Additionally,  the  Commission  rejects  a 
motion  filed  by  DEMI  to  consolidate  this 
proceeding  with  PPL  Wallingford 
Energy  LLC,  et  al..  Docket  No.  ER03- 
421-000,  which  is  currently  pending 
before  the  Commission. 

12.  Applicants,  pursuant  to  Rules  212 
and  213  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.212 
and  385.213  (2002),  filed  an  answer  to 
the  protests  filed  by  NU,  CT  PUC,  NE     • 
COE,  CT  lEC,  UI,  and  DEMI  on  March 
12,  2003.  Rule  213  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.213  (2002),  generally  prohibits  the 
filing  of  an  answer  to  a  protest. 
Accordingly,  we  are  not  persuaded  to 
allow  the  Applicants  answer  and  we 
will  reject  it. 

Discussion  of  RMR  Issues 


Demonstrated  Need 

13.  CT  PUC,  UI.  CTAG,  CT  EC,  NE 
COE.  National  Grid  USA  (NaUonal  Grid) 
and  NSTAR  urge  rejection  of  these 
agreements  by  the  Commission. 
Interveners— CTAG.  NSTAR— argue  that 
in  order  to  receive  approval  for  cost-of- 
service  treatment  the  prospective 
generator  must  show  that:  (1)  the  imit(s) 
are  needed  for  reliability;  and  (2)  the 
unit(s)  would  be  retired  if  no  RMR 
contract  were  approved.  CTAG  and 
NSTAR  assert  that  the  Applicants  have 
not  shown  that  they  intend  to  retire 
units  in  the  absence  of  cost-of-service 
agreements  and  that  the  ISO-NE  letter 
does  not  specify  a  need  for  the 
Applicants'  units.  CTAG  states  that 
covering  NRG's  entire  Connecticut  fleet 
with  these  RMR  agreements  would 
remove  40  percent  of  the  generation  in 
SWCT  from  the  market.  Furthermore, 
CTAG  argues  that  NRG's 
Intercormection  Agreement  with  CL&P 
requires  NRG  to  operate  its  Norwalk  and 
Cos  Cob  units  until  fall  2003 — well  past 
the  effective  date  of  the  proposed  cost- 
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of-service  agreements — thus  effectively 
ruling  out  retirements  before  then." 

14.  DEMI,  Ul,  National  Grid  and  CT 
OCC  state  that  the  only  evidence  to 
support  the  need  for  the  RMR  proposal 
is  a  letter  from  ISO-NE,  which  provides 
no  more  detail  than  stating  that  largely 
all  of  Connecticut's  existing  generation 
resources  are  needed  for  reliability.^  NE 
COE  emphasizes  that  ISO-NE  did  not 
analyze  whether  Applicants'  cost 
recovery  imder  NE-SMD  would  enable 
them  to  operate  and  maintain  the  units. 
CTAG  argues  that  any  proposal  for  cost- 
of-service  rate  treatment  should  apply 
only  to  generating  units  that  are 
absolutely  necessary,  not  to  entire 
generating  fleets.  Similarly,  CT  OCC 
speculates  that  some  of  NRG's  units  may 
merit  RMR  status  but  questions  whether 
NRG's  entire  fleet  requires  such  status. 

15.  Litervenors  further  submit  that  the 
Applicants'  proposal  fails  to  discuss 
system  conditions  that  justify  the 
proposed  cost-of-service  agreements  and 
fails  to  identify  potential  alternatives. 
DEMI  argues  that  the  Commission 
should  require  the  Applicants  to 
produce  evidence  supporting  the  ISO's 
determination  and  such  evidence 
should  identify  the  specific  reliability 
concern,  the  number  of  days  in  which 
this  concern  is  present,  as  well  as  the 
specific  manner  in  which  each  NRG 
units  responds  to  the  reliability  need. 

16.  UI  argues  that  cost-of-service 
agreements  do  not  ensure  generation 
owners  retiu^n  on  investment.  UI  and 
others  assert  that  NRG's  economic 
hardship  is  due  primarily  to  its  own 
investment  decisions  made  in  the 
competitive  marketplace  and  that  retail 
customers  or  suppliers  of  standard  offer 
service  should  not  be  responsible  for 
poor  investment  decisions.  NE  COE 
submits  that  a  more  appropriate  analysis 
would  examine  whether  the  DCA  CT 
Proxy  threshold  price  would  be 
sufficient  to  cover  the  Applicants'  going 
forward  costs,  enabling  them  to  operate 
the  facilities  needed  for  reliability. 

Market  Implications 

17.  Numerous  interveners — CT  OCC, 
NE  COE,  CT  DPUC,  Ul,  CT  lEC,  CTAG— 
are  concerned  that  approval  of  NRG's 
proposal  will  create  incentives  for  other 
generation  owners  to  file  for  cost-of- 
service  agreements,  which  could  have 
ramifications  for  Connecticut  and 


»  CTAG  Protest  at  10. 

^Attachment  1  to  the  Applicants'  proposal  is  a 
letter,  dated  February  26,  2003.  from  Kevin  Kirby 
of  ISO-NE  to  Joseph  M.  DeVito  of  NRG  Energy.  Inc. 
It  states:"*  *   *  the  ISO-NE  has  conducted  a 
reliability  assessment  for  Connecticut  for  the  years 
2003  and  2006  and  has  determined  that  absent  any 
transmission  improvements  or  new  resources, 
largely  all  of  the  existing  resources  in  Connecticut 
are  needed  for  reliability,  including  the  NRG  units." 


NEPOOL  wholesale  electric  markets. 
Moreover,  several  intervenors  including 
National  Grid  argue  that  having  a  large 
percentage  of  Connecticut's  generation 
operating  under  cost-of-service 
agreements  could  compromise  and  mute 
the  price-signals  needed  to  induce  the 
expansion  of  generation,  transmission, 
and  demand  resources  in  areas  such  as 
Southwest  Connecticut.  CT  lEC  argues 
that  approval  of  the  agreements  could 
significantly  increase  rates  of 
Cormecticut  consumers.  PSEG  argues 
that  NRG's  proposal  will  create  an 
"unlevel"  playing  field  among 
generators,  placing  generating  units  that 
are  not  subject  to  cost-based  ratemaking 
at  a  competitive  disadvantage. 

18.  PSEG  urges  the  Commission  to 
direct  ISO-NE  and  NEPOOL  to  file  on 
or  before  June  2003,  for  implementation 
as  soon  as  possible,  but  not  later  than 
January  1,  2004,  market  rules 
establishing  locatiohal  capacity 
requirements  similar  to  those  already  in 
effect  in  the  New  York  ISO. 

19.  DEMI  states  that  ittvas  able  to 
reduce  its  exposure  to  congestion 
charges  through  the  acquisition  of  FTRs 
or  other  mechanisms  as  were  other 
entities  contracted  to  supply  standard 
offer  load  for  the  balance  of  2003. 
However,  there  is  no  such  protection 
from  the  costs  associated  with  cost-of- 
service  agreements.  DEMI  argues  that 
this  would  unfairly  saddle  it  and  others 
with  costs  they  did  not  cause  and — 
given  that  standard  offer  entities  are 
prohibited  from  passing  the  additional 
costs  through  to  load — would  not  serve 
to  signal  new  investment.  DEMI  submits 
that  the  solution  would  be  for  the 
Commission  to  consolidate  this 
proceeding  with  Docket  No.  ER03-421- 
000  and  comprehensively  address  the 
circumstances  that  lead  to  ISO-NE's 
conclusion  that  largely  all  generartion  in 
Connecticut  should  be  subject  to  cost-of- 
service  agreements. 

20.  CT  PUC  urges  the  Commission  to 
approve  under  RMR  agreements  "only 
an  amount  sufficient  to  maintain  system 
reliability" — which  would  only  cover 
deferred  and  scheduled  maintenance 
outages  to  ensure  dispatch  availability 
for  the  Summer  2003  peak  season.  CT 
PUC  asserts  that  the  costs  associated 
with  the  major  maintenance  outage 
expenses  should  be,  on  a  very  short- 
term  basis,  socialized  through  ISO-NE, 
but  only  to  keep  the  units  operating  as 

a  resource  when  needed  for  dispatch. 
Thus  the  CT  PUC  "urges  the 
Commission  to  expeditiously  grant 
approval  to  allow  ISO-NE  to  provide 
NRG  with  up  to  $25  million  for 
reliability  investments  in  addition  to 
going  forward  costs  necessary  to  ensure 


operation  of  the  units  and  reliability  of 
the  system  in  SWCT."  ^° 

21.  CT  lEC  argues  that  an  RMR 
revenue  stream  should  include:  (1) 
Compensation  only  for  going-forward 
costs  of  operation;  (2)  payments  for 
deferred  maintenance  administered  via 
a  mechanism  that  provides  proper 
oversight  that  the  maintenance  is 
critical  for  reliability  and  not  for 
economic  purposes;  and  (3)  provisions 
conditioning  the  continuance  of  RMR 
revenues  upon  the  improved  reliability 
of  the  generation  imits. 

22.  NSTAR  argues  that  cost-of-service 
pricing  should  not  be  available  to 
merchant  facilities  and  the  Commission 
should  require  the  Applicants  to 
reapply  for  market-based  rates  if  the 
units  are  not  retired  at  the  conclusion  of 
the  cost-of-service  agreements.  NSTAR 
further  argues  that,  should  prices  rise 
and  Applicants  take  advantage  of  DCA 
bidding  safe  harbor  provision,  credits 
may  well  exceed  ISO-NE's  payment 
obligation,  in  which  case.  Applicants 
would  retain  the  revenues.  NSTAR 
argues  that  it  is  wrong  for  merchant 
generators  to  collect  market  prices  in 
good  years  and  resort  to  cost-of-service 
guarantees  in  lean  years." 

23.  NSTAR  argues  that  the  Applicants 
fail  to  identify  a  duration  for  the 
reliability  need  of  these  facilities. 
NSTAR  asserts  that  the  agreements 
should  not  be  subject  to  automatic 
cinnual  extension  without  action  from 
ISO-NE.  Moreover,  NU  and  NSTAR 
submit  that  these  contracts  must  be 
subject  to  annual  review  by  the 
Commission  and  not  allowed  to 
continue  indefinitely. 

24.  UI  argues  that  the  cost-of-service 
agreements  do  not  give  the  ISO 
sufficient  flexibility  to  respond  to 
changing  circumstances,  for  example, 
implementation  of  NE-SMD  or  new 
resources  being  introduced  into  SWCT. 
Ul  and  NU  urge  the  Conmiission  to 
reduce  the  termination  notice  period 
from  120  days,  as  proposed  by  the 
Applicants,  to  60  days  in  order  to 
permit  the  ISO  to  terminate  the 
agreement  if  there  is  no  longer  a  need 
for  the  resources.  NSTAR  asserts  the 
cost-of-service  agreements  should  list 
identical  provisions  for  ISO-NE 
termination  (Sections  2.1.2  and  2.2.1  of 
the  Applicants'  proposed  cost-of-service 
agreements  stipulate  60  days  and  120 
days  notice,  respectively)  and  in  any 
case  60  notice  is  reasonable,  as  was 
found  in  Sithe  New  Boston. '^ 

25.  CT  DPUC  asserts  that  the 
Commission  should  direct  ISO-NE  and 


•OCT  DPUC  Motion  at  6. 

>' NSTAR  Protest  at  8. 

'2  Sithe  New  Boston  LLC,  98  FERC  1 61 ,164. 
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NEPOOL  to  make  filings,  on  an 
emergency /expedited  basis,  to  revise  or 
amend  NE-SMD  in  order  to  ensure 
adequate  levels  of  compensation  for 
generators  providing  needed  reliability 
products  and  to  incent  market 
participants  to  build  infi-astructure, 
implement  demand-side  management 
programs,  or  take  other  appropriate 
measures  to  reduce  the  need  for  NRG's 
units  or  provide  for  appropriate 
compensation  to  these  units. 

26.  CT  DPUC  further  argues  that  since 
Cormecticut  ratepayers  will  pay  most, 
the  Conmiission  should  order  that  the 
ISO  NE  be  required  to  examine  the 
reliability  need  for  any  of  these  units 
upon  written  request  by  the  CT  DPUC 
and  issue  a  finding  within  60  days  of 
such  a  request. 

Commission  Response 

27.  The  RMR  agreements  filed  by  the 
Applicants  in  this  proceeding  were 
negotiated  with  ISO-NE  in  accordance 
with  MRP  17.3.  The  Applicants  state 
that  they  are  not  required  to  establish 
the  need  for  these  agreements  because 
they  were  negotiated  under  the 
authority  of  ISO-NE.  1 3  ISO-NE  states 
that  it  has  conducted  a  reliability 
assessment  for  Cormecticut  for  the  years 
2003  and  2006  and  has  determined  that, 
absent  any  transmission  improvements 
or  new  resources,  largely  all  of  the 
existing  resources  in  Connecticut  are 
needed  for  reliability. "» ISO-NE  further 
states  that  the  appropriate  format  to  be 
used  for  cost-of-service  agreements  is 
the  pro  forma  RMR  agreement  that  is  a 
part  of  Market  Rule  l.'s 

28.  ISO-NE  is  concerned  that,  under 
its  current  market  rules  and  mitigation 
policies,  some  generators  needed  for 
reliability  in  load  pockets — i.e.,  in 
DCAs — may  be  unable  to  recover  their 
full  fixed  and  variable  costs  and  not  be 
available  for  reliability.  Ultimately,  New 
England  proposes  to  allow  for  such  cost 
recovery  with  a  combination  of  scarcity 
pricing  and  location-specific  capacity 
payments.  Until  these  features  are 
implemented,  however,  ISO-NE  has 
proposed  (and  the  Commission  has 
accepted)  relaxed  mitigation  rules  for 
units  in  DCAs  with  the  intent  to  provide 
fcHT  sufficient  cost  recovery.  In 
particular,  imder  Market  Ride  1, 
generators  in  DCAs  woidd  be  permitted 
to  submit  bids  up  to  the  level  of  the 
fully  allocated  cost-of-service  of  a  new 
combustion  turbine,  the  "CT  Proxy" 


"Application  at  fht.6. 

<♦  Application  at  Attachment  1. 

<*Market  Rule  1.  Appendix  A,  Exhibit  4.  Original 
Sheet  Nos.  260-287.  Market  Rule  1  was  approved 
by  the  Commission  as  part  of  the  September  20 
Order  approving  NE-SMD  (100  FERC  1 61,287 
(2002)). 


bid.  This  safe  harbor  bid  includes  a 
fixed  cost  adder  designed  to  recover  the 
fixed  costs  of  a  new  CT  over  the  total 
number  of  hours  of  congestion  in  the 
DCA.  However,  NRG  states  that  its  imits 
operate  during  far  fewer  hours,  and  if  it 
receives  only  the  CT  Proxy  price  for  the 
power  it  supplies,  it  will  fail  to  recover 
its  costs.  16  NRG  asks  the  Commission  to 
approve  temporary  RMR  contracts  for  its 
imits  that  would  pay  them  their  full 
cost-of-service  until  ISO-NE  is  able  to 
implement  locational  ICAP  or  some 
other  form  of  locational  capacity 
requirement. 

29.  RMR  contracts  suppress  market- 
clearing  prices,  increase  uplift 
payments,  and  make  it  difficult  for  new 
generators  to  profitably  enter  the 
market.  That  is  because  under  current 
market  rules,  generators  operating  under 
a  cost-of-service  RMR  contract  must 
offer  power  under  a  Stipulated  Bid  Cost 
that  includes  stipulated  marginal,  start- 
up and  no-load  costs.  The  units  are  then 
entitled  to  a  monthly  fixed  cost  payment 
to  the  extent  that  revenues  earned  from 
the  energy  market,  including  any 
payments  for  start-up  and  no-load  costs, 
do  not  recover  allowable  capacity  costs 
and  fixed  O&M  costs.  As  a  result, 
expensive  generators  under  RMR 
contracts  receive  greater  revenues  than 
new  entrants,  who  would  receive  lower 
revenues  from  the  suppressed  spot 
market  price.  In  short,  extensive  use  of 
RMR  contracts  undermines  effective 
market  performance.  In  addition, 
suppressed  market  clearing  prices 
further  erode  the  ability  of  other 
generators  to  earn  competitive  revenues 
in  the  market  and  increase  the 
likelihood  that  additional  units  will  also 
require  RMR  agreements  to  remain 
profitable.  Therefore,  we  believe  that 
ISO-NE,  rather  than  focusing  on  and 
using  stand-alone  RMR  agreements, 
should  incorporate  the  effect  of  those 
agreements  into  a  market-type 
mechanism. 

30.  The  Commission  discussed  the 
subject  of  RMR  agreements  when  ruling 
on  the  NE-SMD  proposal  in  the 
September  20  Order.  The  order 
reaffirmed  previous  rulings  that  ISO-NE 
has  the  authority  to  enter  into  cost-of- 
service  RMR  agreements,  the  flexibility 
to  address  specific  RMR  situations  when 
entering  into  agreements,  and  the 
requirement  to  file  the  agreements  for 
review  by  the  Commission.  ^^  In  the 
December  20  Order  the  Commission 
added  that  it  expects  ISO-NE  to  enter 
into  RMR  agreements  with  ordy  those 


units  that  are  needed  for  reliability  and 
that  the  Commission  expects  that  the 
agreements  will  be  in  effect  only  for  the 
period  during  which  the  units  are 
needed  for  reliability.'" 

31.  The  Commission  believes  that 
RMR  agreements  should  be  a  last  resort 
and  that  the  proliferation  of  these 
agreements  is  not  in  the  best  interest  of 
the  competitive  market  as  they  affect 
other  suppliers  participating  in  this 
market,  especially  those  suppliers 
operating  within  the  same  DCA. 
Implementation  of  NE-SMD  provides 
some  of  the  needed  price  signals  in  this 
regard;  however  we  believe,  as  many 
commenters  in  this  proceeding  as  well 
as  the  NE-SMD  proceeding  have  noted, 
a  location-specific  capacity^quirement 
or  a  deliverability  requirement  is 
needed  so  that  energy  markets  alone  are 
not  the  oidy  way  for  suppliers  in  DCAs 
to  recover  costs. '^  We  believe  that  the 
current  situation  in  NEPOOL  may  not 
allow  suppliers  in  DCAs  an  adequate 
opportunity  to  recover  their  costs  and 
that  a  location-specific  capacity 
requirement  must  be.  in  place.  ISO-NE 
and  NEPOOL  need  to  expeditiously 
address  the  issue  of  resource  adequacy 
within  the  DCAs  as  well  as  other 
transmission  constraints  in  New 
England  that  include  areas  affected  by 
export  constraints  as  well. 

32.  On  the  basis  of  the  foregoing 
discussion,  we  will  deny  the 
Applicants'  request  to  recover  their  full 
cost-of-service  through  an  RMR  contract 
and  instead:  (1)  Direct  the  recovery  of 
only  forward  maintenance  costs  through 
the  RMR;  and  (2)  direct  ISO-NE  to 
modify  its  market  power  mitigation 
mechanism  to  permit  selected  high  cost 
but  seldom  run  units  in  DCAs  to  raise 
their  bids  so  as  to  recover  their  fixed 
and  variable  costs  through  the  market  (a 
Peaking  Unit  Safe  Harbor  Bid).  These 
temporary  rules  are  to  remain  in  effect 
until  ISO-NE  makes  a  filing  and  places 
into  effect  certain  changes  to  the  market 
prior  to  the  2004  summer  peak  season 
as  identified  below.  In  this  regard,  we 
have  changed  oidy  the  form  in  which 
the  Applicant's  will  be  able  to  recover 
their  fixed  and  variable  costs,  i.e.,  use  of 
a  safe  harbor  bid  within  the  market 
rather  than  an  RMR  contract. 

33.  Upon  further  review  of  Market 
Rule  1,  we  will,  pursuant  to  Section  206 


'^  NRG  states  that  the  average  overall  capacity 
factor  of  the  facilities  subject  to  the  proposed 
agreements  is  8  percent.  Filing  at  5. 

"  100  FERC  1 61 ,287  at  P  50. 


•»  100  FERC  161.344  at  P  33. 

>»In  the  September  20  Order  we  directed 
NEPOOL  to  develop  a  locational  mechanism 
together  with  the  other  Northeastern  ISOs.  At  that 
time,  the  assumption  was  that  the  region  was 
pursuing  a  Northeastern  RTO.  Consequently,  the 
Commission  did  not  provide  a  date  certain  when  it 
expects  the  mechanism  to  be  in  place,  only  that  it 
be  implemented  in  accordance  with  a  final  SMD 
rule. 
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of  the  Federal  Power  Act,  16  U.S.C. 
824e,  revise  that  Market  Rule. 
Specifically,  first,  we  find  that  Market 
Rule  1  shall  include  temporary 
mitigation  rules  to  be  effective  June  1 , 
2003  that  increase  the  safe  harbor 
energy  bids  (used  in  the  mitigation 
process  in  determining  acceptable  bids) 
to  a  level  that  includes  both  a  variable 
cost  component  and  a  fixed  cost  adder 
for  capacity  in  each  DCA  that  had  a 
capacity  factor  of  10  percent  or  less 
during  2002  (Peaking  Units).  The  fixed 
cost  adder  for  each  such  unit  should  be 
designed  to  recover  the  unit-specific 
fixed  costs  (adjusted  downward,  in  the 
case  of  units  covered  by  RMR  contracts, 
to  account  for  the  costs  recovered  in  the 
RMR  contract)  over  the  number  of 
megawatt  hours  supplied  in  the 
preceding  year.  The  safe  harbor  energy 
bids  for  these  units  would  be  the  sum 
of  the  unit's  variable  cost  and  the 
adjusted  fixed  cost  adder. 

34.  Our  reason  for  increasing  the  safe 
harbor  energy  bids  of  these  units  is  to 
provide  a  market  mechanism  for  high 
cost,  seldom  run  units  to  recover  their 
fLxed  costs.  Since  ISO-NE  dispatches 
energy  in  order  of  energy  bids,  capacity 
with  a  capacity  factor  of  10  percent  or 
less  for  the  "year  is  likely  to  be  among 
the  most  expensive  energA'-producing 
capacity  in  the  DCA.  When  such 
capacity  is  called  upon  to  produce 
energy,  demand  is  likely  to  be  pressing 
upon  the  total  capacity  in  the  DCA,  and 
thus,  higher  prices  are  likely  to  be 
economically  justified.  The  current  CT 
Proxy  is  designed  to  allow  a  new  CT  to 
recover  its  fixed  costs  over  all  hours  of 
congestion  in  a  DCA.  Units  that  produce 
energy  in  substantially  fewer  hours, 
such  as  the  Applicants'  units,  are  not 
likely  to  be  able  to  recover  all  of  their 
fLxed  costs  under  the  current  CT  Proxy. 

35.  Second,  we  find  that  the  Market 
Rule  shall  provide  that  the  energy  bids 
of  peaking  units  are  eligible  to 
determine  LMP.  As  a  result,  when  a 
peaking  unit  is  called,  all  sellers  will  be 
able  to  receive  a  high  market  price  and 
recover  fixed  costs.  This  feature  will 
encourage  entry  by  new  generators.  We 
will  direct  ISO-NE  to  make  compliance 
filings  to  reflect  these  changes  in  Market 
Rulel. 

36.  Third,  we  wiU  eliminate  the 
current  CT  Proxy  mechanism.  Under 
our  modified  mitigation  approach, 
energy  bids  above  a  unit's  safe  harbor 
energy  bid  would  be  subject  to  possible 
mitigation.  However,  since  our  new 
Peaking  Unit  Safe  Harbor  energy  bid 
mechanism  will  permit  higher  bids  and 
prices  during  the  small  number  of  hours 
when  demand  approaches  total 
capacity,  we  find  there  is  no  need  to 
permit  other  generators  to  bid  up  to  the 


current  CT  Proxy  in  order  to  attract  new 
investment.  Moreover,  permitting  these 
other  generators  to  bid  up  to  the  current 
CT  Proxy  could  permit  them  to  exercise 
market  power  by  increasing  prices  when 
supplies  are  not  scarce.  Therefore,  we 
will  eliminate  the  current  CT  Proxy 
mechanism.  By  eliminating  the  current 
CT  Proxy  mechanism,  we  expect  energy 
prices  to  be  lower  during  periods  of 
ample  supply,  when  the  units  eligible 
for  the  higher  Peaking  Unit  Safe  Harbor 
energy  bids  are  not  needed. 

37.  Additionally,  we  will  direct  ISO- 
NE  to  file  no  later  than  March  1,  2004 
for  implementation  no  later  than  June  1, 
2004,-"  a  mechanism  that  implements 
location  or  deliverability  requirements 
in  the  ICAP  or  resource  adequacy 
market  as  discussed  in  the  September  20 
Order  so  that  capacity  within  DCAs  may 
be  appropriately  compensated  for 
reliability. 

Discussion  of  RMR  Agreements 

Changes  to  the  Pro  Forma  Agreements 

38.  ISO-NE  opposes  two  revisions 
made  by  the  Applicants  to  the  pro  forma 
agreement:  (1)  The  Reliability  cost-of- 
ser\'ice  Tracker  as  described  in  section 
5.1.3  and  (2)  the  non-performance 
penalty,  outlined  in  section  3.4.  In  both 
cases  the  ISO  urges  the  Commission  to 
suspend  the  filing  to  permit  the  parties 
to  devise  an  acceptable  provision 
through  settlement  discussions. 

39.  National  Grid  states  that  section 
3.1.2  of  the  Applicants'  proposed  tariff 
appropriately  protects  against  the 
receipt  of  revenues  in  excess  of  the  cost- 
of-service  and  regulated  return  via  an 
offset  provision.  However,  National  Grid 
believes  that  Section  3.3.2.  which 
specifies  the  actual  revenue  crediting 
mechanism,  references  an  offset  of  only 
those  amounts  received  from  the 
NEPOOL  market.  National  Grid  argues 
that  the  Commission  should  require 
modifications  to  Section  3.3.2  which 
make  clear  that  it  does  not  limit  the 
scope  of  the  revenue  offsets  provided  for 
in  Section  3.1.2. 

40.  NU  states  that  the  Applicants  have 
revealed  in  this  filing,  for  the  first  time, 
that  they  have  been  collecting  revenue 
since  September  2001  as  part  of  unfiled 
Voluntary  Mitigation  Agreements 
(VMAs).  NU  argues  that  the  Applicants 
should  be  required  to  divulge  the  exact 
amounts  of  payments,  where  those  used 
to  maintain  plants,  and  whether  the 
VMAs  should  be  considered  as  offsets  to 
the  operating  costs  of  the  plants.  NU 
also  argues  that  the  Applicants  owe  in 
excess  of  $10  million  for  station  service 


to  plants.  NU  asserts  that  permitting  the 
Applicants  to  collect  for  station  service 
would  violate  cost  causation  principles 
in  the  cost-of-service  agreements. 

41.  DEMI  lists  several  instances  where 
provisions  of  the  cost-of-service 
agreements  proposed  by  NRG  diverge 
fi-om  those  of  the  pro  forma  cost-of- 
service  agreements,  which  was 
approved  in  the  NE-SMD  proceeding.^' 
DEMI  argues  that  NRG  neither  identified 
nor  offered  an  explanation  or 
justification  for  these  differences.  DEMI 
submits  that  these  changes  may  be 
unjust  and  unreasonable  and  urges  the 
Commission  to  review  the  proposed 
agreements'  provisions  to  determine  if 
they  are  just  and  reasonable. 

42.  CT  lEC  and  National  Grid  oppose 
granting  Applicants  the  right  to 
terminate  their  cost-of-service 
agreements.  CT  lEC  states  that  this  is 
fraught  with  potential  for  abuse  in  that 
the  Applicants'  units  are  strategically 
located  and  are  important  for  preserving 
reliability.  CT  lEC  argues  that  the 
Applicants  may  be  tempted  to  exploit 
their  position  and  threaten  termination 
of  the  cost-of-service  agreements  in  an 
effort  to  squeeze  additional  revenues 
from  Connecticut  load. 

43.  NSTAR  and  DEMI  argue  that 
section  6.2  of  the  pro  forma  cost-of- 
service  agreements  provides  for  ISO-NE 
discretionary  termination  if  a  force 
majeure  event  continues  in  excess  of 
thirty  days  whereas  the  cost-of-service 
agreements  proposed  by  the  Applicants 
have  no  such  provision. 

44.  National  Grid  states  that  Section 
2.2.3  of  the  Applicants'  proposed  cost- 
of-service  agreements — which  is  not 
contained  in  the  pro  forma  agreement — 
permits  the  Applicants  to  terminate  the 


^"This  date  coincides  with  the  start  of  the 
Capability  Year  for  assigning  UCAP  requirements  to 
NEPCXDL  participants. 


"  .Section  2.5  of  the  cost-of-service  agreements 
acknovvledges  that  the  unit  owner,  its  agent  and 
certain  affiliates  may  file  a  petition  under  Chapter 
11  of  the  Bankruptcy  Code  during  the  term  of  the 
cost-of-service  agreements  and  specifies  certain 
provisions  that  would  apply  in  the  event  that  such 
a  petition  is  filed. 

1.  Section  3.1.2  oPthe  cost-of-service  agreements 
amends  the  pro  forma  RMR  agreement's  treatment 
of  installed  capacity  (ICAP)  revenue  credits  and 
instead  specifies^rice  levels  for  certain  time 
periods  in  lieu  of  the  pro  forma  contract's 
requirement  that  all  ICAP  revenues  be  offset  against 
payments  to  the  resource  under  the  agreements. 

2.  Section  3.2.2  of  the  cost-of-service  agreements 
amends  the  pro  forma  agreement's  definition  of 
Fuel  Index  Price,  which  is  a  component  of  the 
Stipulated  Bid  cost-of-service,  by  allowing  NRG  and 
ISO-NE  to  renegotiate  the  Fuel  index  Price  if  either 
party  believes  the  Fuel  Index  Price  calculated  by 
ISO-NE  does  not  accurately  reflect  NRG's  actual 
cost  of  fuel. 

3.  Certain  provisions  of  the  cost-of-service 
agreements  depart  from  the  pro  forma  by  allowing 
NRG  to  substitute  performance  by  one  unit  when 
another  unit  is  unable  to  perform,  see  section 
5.2.2(b),  and,  in  certain  circumstances,  to  recover 
from  the  ISO  the  costs  of  bringing  a  substitute  unit 
into  service,  see  section  5.2.2(e). 
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iost-of-service  agreement,  subject  to 
consent  of  ISO-NE.  National  Grid 
argues  that  the  proposed  agreements 
offer  no  specific  terms  or  conditions  as 
tjo  when  the  agreements  may  be 
tierminated  and  no  justification  for 
departure  from  the  pro  forma  agreement, 
r^ational  Grid  believes  that  this  appears 
td  enable  the  Applicants  to  terminate 
the  agreements  when  they  so  desire. 

45.  NE  COE  protests  the  absence  of  a 
provision  preventing  Applicants  from 
delisting  a  resource.  NE  COE  states  that 
linder  Market  Rule  1 ,  generators  are 
permitted  to  delist  a  resource  from  the 
day-ahead  and  real-time  markets,  which 
a  generator  typically  undertakes  to  be 
alble  to  sell  in  New  York  markets.  NE 
COE  argues  that  generators  receiving 
support  under  cost-of-service 
agreements  should  not  be  permitted  to 
remove  the  relevant  facilities  in  seeking 
sales  outside  of  New  England. 
Moreover,  NE  COE  submits  that  the 
Applicants'  units  are  needed  to  meet 
reliability  and  thus  there  is  no  reason  to 
permit  Applicants  to  delist. 

'^ost-of-Service  Tracker 

I  46.  Numerous  intervenors  express 
opposition  to  the  Applicants'  proposed 
section  5.1.3,  entitled  Reliability 
Projects  that  is  not  included  in  the  pro 
forma  agreement.  This  Section  provides 
a  cost  tracking  provision  to  compensate 
the  Applicants  for  the  costs  of 
specifically  identified  Reliability 
Projects  to  ensure  that  the  Applicants 
complete  this  needed  maintenance  in 
order  to  keep  the  facilities  in  operation 
St)  that  they  are  available  when  called 
upon  by  the  ISO.  Generally  speaking, 
intervenors  do  not  oppose  the  theory 
behind  the  packer.  However,  many 
parties  object  to  the  lack  of  oversight, 
which,  if  in  place,  could  ensure  that  the 
funds  are  spent  on  the  intended 
maintenance  and  will  also  serve  to 
protect  the  funds  collected  by  ISO-NE 
in  the  event  of  an  NRG  bankruptcy 
petition.  DEMI  opposes  the  absence  of 
prior  review  or  approval  of  the  costs;  CT 
DPUC  and  NU  urge  the  Commission  to 
direct  that  funds  be  placed  in  escrow; 
CT  lEC  states  that  there  are  no  measures 
to  ensure  funds  will  be  dedicated  to 
necessary  expenditures;  and  National 
Grid  argues  that  costs  flowing  through 
the  tracker  should  be  identified  and  that 
the  tracker  mechanism  should  be 
modified  to  liinit  the  Applicants  to 
recovery  of  an  amortized  portion  of  any 
multi-year  maintenance  or  capital 
investment.  NEPOOL,  while  not  taking 
a  formal  position  on  the  proposed 
reliability  agreements,  asks  the 
Commission  to  carefully  consider  the 
implications  of  a  potential  bankruptcy 
filing  by  one  or  more  of  the  applicants 


on  the  advance  payment  provisions  for 
the  major  maintenance  expenses. 

Commission  Response 

47.  The  Conmiission  addressed  the 
cost-of-service  tracking  mechanism  for 
Reliability  Projects  in  the  March  25 
Order.  The  units  imder  the  proposed 
RMR  agreements  are  needed  this  year 
for  reliability.  They  need  to  undergo 
maintenance  in  order  to  operate,  and 
NRG  may  not  be  able  to  raise  the  fimds 
to  pay  for  maintenance  costs  without  an 
assured  revenue  source,  such  as  would 
be  pro\ided  by  an  RMR  contract. 
However,  it  appears  that  these  units  do 
not  need  to  be  guaranteed  their  full  cost- 
of-service  to  remain  in  operation.  The 
cost-of-service  tracking  provisions 
contained  in  section  5  of  these 
agreements  assures  payment  only  of 
going  forward  maintenance  costs.  This 
is  a  provision  that  may  not  be  applicable 
to  all  RMR  agreements;  however,  we 
consider  it  applicable  here  because  the 
Applicants  may  not  otherwise  be  in  a 
financial  position  to  fund  maintenance 
in  advance  of  revenue.  The  escrow 
modification  we  ordered  in  the  March 
25  Order  will  alleviate  concerns  that  the 
funds  collected  from  participants  are 
used  for  maintaining  these  units.  While 
we  deny  the  remainder  of  the  RMR 
agreements,  this  provision  will  ensure 
the  units  are  maintained  and 
operational.  Because  the  bid  ceiling 
discussed  above  would  provide  the 
units  with  an  opportimity  to  recover 
their  fixed  costs,  we  direct  ISO-NE  and 
the  Applicants  to  modify  the  agreements 
so  that  the  amounts  paid  by  NEPOOL 
participants  in  accordance  with  section 
5,  Reliability  Projects  will  be  credited 
against  the  fixed  cost-of-service  portion 
of  the  new  reference  price  bid  ceiling. 

Delivery  Standard 

48.  Several  intervenors  take  issue 
with  NRG's  proposal  to  reduce  the 
delivery  standard  according  to  section 
3.4.2  of  the  proposed  cost-of-service 
agreements.  22  ISO-NE  indicates  that  it 
cannot  accept  the  proposed  standard 
absent  empirical  evidence  that  such  a 
revision  is  appropriate.23  NU  submits 
that  ratepayers  should  not  be  required  to 
pay  for  RMR  service  if  they  receive  a 
diminished  reliability  benefit  and 


^2  Section  3.4.2  of  the  Applicants  proposed  cost- 
of-service  agreements  states  that  a  unit  shall  be 
deemed  to  be  in  full  compliance  if  the  unit  delivers 
in  any  hour  at  least  95%  of  the  requested  MW  or 
not  more  than  5  \fW  less  than  the  requested  MW. 
The  pro  forma  cost-of-service  agreement,  provides 
for  at  least  97%  and  not  more  than  2  MW  less  than 
the  requested  MW. 

"  ISO-NE  states  that  necessary  evidence  has  not 
been  provided  and  supports  the  97%  or  not  less 
than  2  MW  standard  required  in  the  pro  forma 
agreement  in  Market  Rule  1. 


further  suggests  considering  a  reduction 
of  the  Applicants  cost-of-service 
recovery  if  they  cannot  meet  the  ISO- 
NE  designated  performance  standards. 
CT  OCC  asserts  that  NRG's  request  is 
completely  inappropriate  especially  in 
the  context  of  the  company's  rather  high 
cost-of-service  recovery  requests.  CT  lEC 
concludes  that  NRG  hopes  to  secure  the 
most  amount  of  money  for  the  least 
amoimt  of  output  based  on  NRG's 
statement  that  the  facilities  may  not  be 
able  to  meet  the  reduced  performance 
standard.  CT  lEC  argues  that  in  order  to 
ensure  reliability  in  Connecticut,  which 
is  the  goal  of  cost-of-service  agreements, 
the  Applicants'  generating  units  must 
meet  their  performance  goals  and  any 
failure  to  do  so  must  be  strictly 
penalized.  NSTAR  argues  that  the 
Applicants  must  not  be  allowed  to 
undermine  ISO-NE's  need  to  know 
what  it  can  count  on  and  when  in  a 
constrained  dispatch.  NEPOOL,  without 
taking  a  formal  position,  asks  the 
Commission  to  carefully  consider  the 
deviation  from  the  pro-forma  agreement 
with  regard  to  the  diminished 
performance  standard. 

Commission  Response 

49.  The  Commission  is  not  convinced 
by  the  Applicants'  statements  that  the 
non-performance  penalty  standards 
contained  in  section  3.4.2  of  the 
agreements  need  to  be  changed  from  the 
pro-forma  agreements.  We  therefore 
deny  this  change. 

Cost-of-Service 

50.  ISO-NE  has  not  reviewed  rate- 
related  information  and  states  that  it 
does  not  take  any  position  on  the 
appropriateness  of  rates  requested  by 
the  Applicants.  However,  ISO-NE  does 
confirm  that  the  units  specified  "are 
necessary  to  support  reliability  in 
Connecticut  and  [the  ISO]  is  prepared  to 
execute  cost-of-service  agreements  with 
the  Applicants."  2-»  Further,  the  ISO  is 
prepared  to  "execute  the  Agreements  in 
substantially  the  same  from  as  they  have 
been  submitted,"  subject  to  any  changes 
ordered  by  the  Commission.25 

51.  Numerous  intervenors — DEMI, 
NU,  CT  CPUC,  CT  lEC,  CTAG,  NSTAR 
and  CT  OCC— believe  NRG's  proposed 
rates  exceed  the  bounds  of  "just  and 
reasonable"  ratemaking  and  call  for 
suspending  the  filing  and  setting  it  for 
hearing.  Intervenors  also  address 
specific  items  of  NRG's  filed  cost-of- 
service  including  the  proposed  return 


2*  Comments  of  ISO-NE  at  3. 

^5  The  Commission  notes  that  the  ISO-NE  raise; 
concerns  regarding  the  deviations  from  the  pro- 
forma  RMR  agreement  that  the  applicants  proposed 
in  the  filing — the  Cost  Tracking  mechanism  and  the 
reduction  in  the  performance  standard. 
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on  equity  of  14  percent,  cost  of  capital 
(NRG  proposes  9.05  percent  cost  of 
credit),  accumulated  deferred  income 
taxes,  depreciation  (NRG  uses  6.6  years 
to  calculate  accumulated  depreciation), 
net  negative  salvage  value  (NRG  has 
increased  its  depreciation  base  by 
$92,420,000),  operations  and 
maintenance  expenses,  interconnection 
rights,  and  recovery  of  an  acquisition 
premium. 

Commission  Response 

52.  Applicants  filed  proposed  rates  to 
recover  the  costs  of  all  subject 
generating  units  in  each  power  plant, 
i.e.,  separate  rates  for  Devon, 
Middletown,  Montville,  and  Norwalk. 
Under  this  approach  all  of  the  units 
under  each  RMR  Agreement  would  have 
received  the  same  rate  regardless  of 
which  unit(s)  run  at  the  plant.  The 
rejection  of  the  agreements  and  the 
Commission's  changes  to  the  mitigation 
rules  discussed  above  renders  as  moot 
the  cost-of-service  analysis  for  the 
original  intended  purpose  of  developing 
specified  rates  for  the  recovery  of  fixed 
and  variable  costs  of  each  plant.  Under 
the  Commission's  directive,  a  Peaking 
Unit  Safe  Harbor  bid  ceiling  with  a  fixed 
cost  adder  will  need  to  be  developed  for 
each  unit  or  plant  to  replace  the  CT 
Proxy  for  these  peaking  units  based  on 
the  amount  of  generation  produced 
during  the  previous  year,  i.e.  2002.  The 
cost-of-service  analyses  filed  by  the 
Applicants  will  therefore  need  to  serve 
as  the  basis  for  the  determination  of  the 
Peaking  Unit  Safe  Harbor. 

53.  Interveners  have  raised  several 
issues  regarding  the  cost-of-service 
analysis  including  rate  of  return, 
depreciation  rates,  and  accimiulated 
deferred  income  taxes  (ADIT).  In 
addition,  the  Commission  performed  a 
cost-of-service  analysis  for  each 
Agreement  based  on  the  information 
provided  in  the  filing.  The  Commission 
identified  several  cost-of-service  items 
that  were  not  fully  supported  by  the 
Applicants  in  their  filing  and  made 
adjustments  as  follows:  A  return  on 
equity  of  13.39%  (based  on  Commission 
Staffs  preliminary  analysis),  the 
addition  of  ADIT,  and  the  elimination  of 
net  negative  salvage  and  associated 
depreciation  expenses.  The 
Commission's  analysis  supports  fixed 
charges  of:  $21,154,792  for  the  Devon 
units;  $17,687,684  for  the  Norwalk 
Harbor  units;  $19,327,732  for  the 
Montville  units;  and  $45,262,975  for  the 
Middletown  units.  These  values,  subject 
to  adjustment  for  all  revenues  received 
from  other  soiu-ces,  are  to  be  used  to 
develop  fixed  cost  adder  and  the  initial 
Peaking  Unit  Safe  Harbor  bid  ceilings 
for  these  units. 


54.  Issues  that  are  driving  how  the 
Commission  will  deal  with  the  filed 
costs-of-service  include:  The  need  for 
intervenors  to  comment;  the  need  for 
the  Peaking  Unit  Safe  Harbor  to  be 
implemented  in  short  order;  and  the 
inability  to  order  refunds  because  of  the 
interaction  between  Peaking  Unit  Safe 
Harbor  and  the  market  price  of 
electricity.  The  safe  harbor  bids  by 
definition  are  approximations;  and 
therefore,  the  Commission  will  provide 
an  avenue  for  intervenors  to  comment  in 
order  to  accommodate  the  above  driving 
factors.  The  Commission  will  allow  the 
costs-of-service  with  the  adjustments 
discussed  above  to  serve  as  the  basis  for 
developing  initial  Peaking  Unit  Safe 
Harbor  to  be  placed  into  effect  with  the 
market  mitigation  measures  described 
above.  We  will  allow  parties  to 
comment  specifically  about  the  costs-of- 
service  as  they  pertain  to  the 
development  of  the  Peaking  Unit  Safe 
Harbor  bid  levels  as  well  as  to  allow  the 
Applicants  to  comment  on  and  to 
support  the  items  that  the  Commission 
adjusted  in  developing  the  above  fixed 
charges  within  30  days.  The 
Commission  will  set  an  expedited 
timetable  for  the  resolution  of  any 
issues.  Changes  to  the  costs-of-service 
resulting  from  this  process  will  be 
reflected  in  recalculated  reference  prices 
that  will  go  into  effect  on  a  going 
forward  basis  from  the  date  of  an  order 
that  establishes  revised  Peaking  Unit 
Safe  Harbor  levels. 

The  Commission  orders: 

(A)  The  proposed  agreements  are 
hereby  accepted  for  filing,  as  revised  as 
directed  in  ordering  paragraph  B  below, 
suspended  to  become  effective  February 
27,  2003,  subject  to  refund  and  the 
escrow  arrangements  consistent  with 
the  March  25  Order. 

(B)  Applicants  are  hereby  directed  to 
file  revised  agreements  within  30  days 
of  the  date  of  this  order,  that  provide 
only  for  the  recovery  of  costs  related  to 
the  Reliability  Projects  as  discussed  in 
the  body  of  this  order. 

(C)  ISO-NE  is  hereby  directed  on  or 
before  May  30,  2003,  to  make  a 
compliance  filing  to  revise  the  Proxy  CT 
mitigation  measures  contained  in 
Market  Rule  1  and  to  develop  Peaking 
Unit  Safe  Harbor  bid  ceilings  as 
discussed  in  the  body  of  this  order. 

(D)  ISO-NE  and  NEPOOL  are  directed 
to  file  revised  ICAP  rules  no  later  than 
March  1,  2004,  as  discussed  in  the  body 
of  this  order. 

(E)  The  Secretary  is  hereby  directed  to 
publish  a  copy  of  the  order  in  the 
Federal  Register. 


By  the  Commission. 
Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10816  Filed  5-1-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0048;  FRL-7492-4] 

Agency  Information  Collection 
Activities;  Submission  of  EPA  ICR  No. 
0795.11  (0MB  No.  2070-0030)  to  0MB 
for  Review  and  Approval;  Comment 
Request 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  aimounces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Notification  of  Chemical 
Exports— TSCA  Section  12(b)  (EPA  ICR 
No.  0795.11;  OMB  Control  No.  2070- 
0030).  The  ICR,  which  is  abstracted 
below,  describes  the  nature  of  the 
information  collection  and  its  estimated 
cost  and  burden.  On  August  19,  2002 
(67  FR  53792),  EPA  sought  comments 
on  this  ICR  pursuant  to  5  CFR  1320.8(d). 
EPA  received  comments  from  Kokopelli 
Chemists,  Inc.;  the  Proctor  &  Gamble 
Co.;  the  Color  Pigments  Manufacturers 
Association,  Inc.;  and  the  American 
Chemistry  Council,  which  are  addressed 
as  an  attachment  to  the  ICR.  » 

DATES:  Additional  comments  may  be 
submitted  on  or  before  June  2,  2003. 

ADDRESSES:  Submit  your  comments, 
identified  by  docket  ID  number  OPPT- 
2002-0048,  to  both  (1)  EPA  online  at 
http://www.epa.gov/edocket  (our 
preferred  method)  or  by  mail  to:  EPA 
Docket  Center,  Environmental 
Protection  Agency,  Mailcode:  7407T, 
1200  Pennsylvania  Ave.,  NVV., 
Washington,  DC  20460,  and  (2)  OMB  at: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Mailcode:  7408, 1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  202-554- 
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1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  t^ie  following  ICR  to  OMB  for 
ijeview  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 

EPA  has  established  a  public  docket 
for  this  ICR  under  Docket  ID  No.  OPPT- 
2002-0048,  which  is  available  for  public 
viewing  at  the  OPPT  Docket  in  the  EPA 
Docket  Center,  EPA  West  Building 
Basement  Room  B102, 1301 
Constitution  Ave.,  NW.,  Washington, 
DC.  The  Center  is  open  from  8  a.m.  to 
.  4:30- p.m.,  Monday  through  Friday, 
cjxcluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets  (EDOCKET)  at 
http://www.epa.gov/edocket.  Use 
EDOCKET  to  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  public  docket,  and  to 
aixess  those  dociunents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  docket  ID  number 
identified  above.  Any  comments  related 
to  this  ICR  should  be  submitted  to  EPA 
a|id  OMB  within  30  days  of  this  notice. 
'  EPA's  policy  is  that  public  conmients, 
whether  submitted  electronically  or  in 
paper,  will  be  made  available  for  public 
viewing  in  EDOCKET  as  EPA  receives 
them  and  without  change,  unless  the 
comment  contains  copyrighted  material, 
CBI,  or  other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  conunent  that  is  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  the  copyrighted  material,  will 
be  available  in  the  public  docket. 
Although  identified  as  an  item  in  the 
official  docket,  information  claimed  as 
CBI,  or  whose  disclosure  is  otherwise 
restricted  by  statute,  is  not  included  in 
the  official  public  docket,  and  will  not 
be  available  for  public  viewing  in 
EDOCKET. 

Title:  Notification  of  Chemical 
Exports— TSCA  Section  12(b)  (EPA  ICR 
No.  0795.11;  OMB  Control  No.  2070- 
0030).  This  is  a  request  to  renew  an 
approved  collection  that  is  scheduled  to 
expire  on  April  30,  2003.  Under  the 
OMB  regulations,  the  Agency  may 
continue  to  conduct  or  sponsor  the 
collection  of  information  while  this 
submission  is  pending  at  OMB. 

Abstract:  Section  12(b)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  any  person  who  exports  or  intends 


to  export  to  a  foreign  country  a  chemical 
substance  or  mixture  that  is  regulated 
imder  TSCA  sections  4,5,6  and/or  7 
submit  to  EPA  notification  of  such 
export  or  intent  to  export.  Upon  receipt 
of  notification,  EPA  will  advise  the 
govenunent  of  the  importing  country  of 
the  U.S.  regulatory  action  with  respect 
to  that  substance.  EPA  uses  the 
information  obtained  from  the  submitter 
via  this  collection  to  advise  the 
government  of  the  importing  country. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  707).  Respondents  may  claim  all  or 
part  of  a  document  confidential.  EPA 
will  disclose  information  that  is  covered 
by  a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number,  unless  that  collection  is 
specifically  mandated  by  statute.  The 
OMB  control  numbers  for  EPA's 
regulations  in  Title  40  are  listed  in  40 
CFR  part  9,  and  are  identified  on  the 
form  and/or  instrument,  if  applicable. 

Burden  Statement:  The  armual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  about  one 
hour  per  response.  Under  the  PRA, 
burden  means  the  total  time,  effort  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  informationjwadjust  the 
existing  ways  to  comply  wi\h  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Companies  that  export  from  the  United 
States  to  foreign  coimtries,  or  that 
engage  in  wholesale  sales  of,  chemical 
substances  or  mixtures. 

Frequency  of  Collection:  On  occasion, 
either  once  or  annually. 
.    Estimated  No.  of  Respondents:  500. 
Estimated  Total  Annual  Burden  on 
Respondents:  7,450  hours. 

Estimated  Total  Annual  Costs: 
$452,055. 

Changes  in  Burden  Estimates:  There 
is  a  decrease  of  2,950  hours  (from 


10,400  hours  to  7,450  hours)  in  the  total 
estimated  respondent  biu-den  compared 
with  that  identified  in  the  information 
collection  request  most  recently 
approved  by  OMB.  This  change  reflects 
EPA's  experience  over  the  past  three 
years,  in  which  there  has  been  an 
increase  in  the  number  of  reporting 
firms  but  a  decrease  in  the  number  of 
notices  per  firm  than  anticipated  at  the 
time  of  the  last  approval  of  this 
information  collection.  The  net  result  is 
a  decrease  in  burden  hours 
(adjustment). 

Dated:  April  23.  2003. 

Richard  T.  Westlund, 

Acting  Director.  Collection  Strategies 
Division. 

[FR  Doc.  03-10895  Filed  5-1-03;  8:45  am] . 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT-2002-0035;  FRL-7492-3] 

Agency  Information  Collection 
Activities;  Submission  of  EPA  ICR  No. 
0794.10  (OMB  No.  2070-0046)  to  OMB 
for  Review  and  Approval;  Comment 
Request 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Notification  of  Substantial 
Risk  of  Injury  to  Health  and  the 
Environment  imder  TSCA  Section  8(e) 
(EPA  ICR  No.  0794.10;  OMB  Control  No. 
2070-0046).  The  ICR,  which  is 
abstracted  below,  describes  the  nature  of 
the  information  collection  and  its 
estimated  burden  and  cost.  On  August 
22,  2002  (67  FR  54416),  EPA  sought 
comments  on  this  ICR  pursuant  to  5 
CFR  1320.8(d).  EPA  received  two 
comments,  and  addressed  the  comments 
received  as  an  attachment  to  the  ICR. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  June  2,  2003. 
ADDRESSES:  Submit  your  comments, 
identified  by  docket  ID  number  OPPT- 
2002-0035,  to  both  (1)  EPA  online  at 
http://www.epa.gov/edocket  (our 
preferred  method)  or  by  mail  to:  EPA 
Docket  Center,  Environmental 
Protection  Agency,  Mailcode:  7407T, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460,  and  (2)  OMB  at: 
Office  of  Information  and  Regulatory 


23456 


Federal  Register /Vol.  68,  No.  85 /Friday,  May  2,  2003 /Notices 


Affairs,  Office  of  Management  and 
Budget  (0MB),  Attention:  Desk  Officer 
for  EPA,  725  ITth  Street,  NW., 
Washington,  DC  20503. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Acting  Director, 
Enviroimiental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Mailcode:  7408,  1200 
Pennsylveinia  Ave..  NW.,  Washington, 
DC  20460;  telephone  number:  202-554- 
1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  ICR  to  OMB  for 
review  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 

EPA  has  established  a  pubHc  docket 
for  this  ICR  under  Docket  ID  No.  OPPT- 
2002-0035,  which  is  available  for  pubhc 
viewing  at  the  Pollution  Prevention  and 
Toxics  Docket  in  the  EPA  Docket  Center 
(EPA/DC),  EPA  West,  Room  B102, 1301 
Constitution  Ave..  NW.,  Washington, 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  from  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number  for 
the  Pollution  Prevention  and  Toxics 
Docket  is  (202)  566-0280.  An  electronic 
version  of  the  public  docket  is  available 
through  EPA  Dockets  (EDOCKET)  at 
http://www.epa.gov/edocket.  Usb 
EDOCKET  to  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  docket  ID  number 
identified  above.  Any  comments  related 
to  this  ICR  should  be  submitted  to  EPA 
and  OMB  within  30  days  of  this  notice. 

EPA's  policy  is  that  public  comments, 
whether  submitted  electronically  or  in 
paper,  will  be  made  available  for  public 
viewing  in  EDOCKET  as  EPA  receives 
them  and  without  change,  unless  the 
comment  contains  copyrighted  material, 
CBI,  or  other  information  whose  public 
disclosure  is  restricted  by  statute.  When 
EPA  identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EDOCKET.  The  entire  printed  comment, 
including  the  copyrighted  material,  will 
be  available  in  the  public  docket. 
Although  identified  as  an  item  in  the 
official  docket,  information  claimed  as 
CBI,  or  whose  disclosiu-e  is  otherwise 
restricted  by  statute,  is  not  included  in 
the  official  public  docket,  and  will  not 
be  available  for  public  viewing  in 
EDOCKET. 


Title:  Notification  of  Substantial  Risk 
of  Injury  to  Health  and  the  Environment 
under  f  SCA  Section  8(e)  (EPA  ICR  No. 
0794.10;  OMB  Control  No.  2070-0046). 
This  is  a  request  to  renew  an  approved 
collection  that  is  ciurently  scheduled  to 
expire  on  April  30,  2003.  Under  the 
OMB  regulations,  the  Agency  may 
continue  to  conduct  or  sponsor  the 
collection  of  information  while  this 
submission  is  pending  at  OMB. 

Abstract:  TSCA  section  8(e)  requires 
that  any  person  who  manufactures, 
imports,  processes  or  distributes  in 
commerce  a  chemical  substance  or 
mixture  and  which  obtains  information 
that  reasonably  supports  the  conclusion 
that  such  substance  or  mixture  presents 
a  substantial  risk  of  injury  to  health  or 
the  environment  must  immediately 
inform  EPA  of  such  information.  EPA 
routinely  disseminates  TSCA  section 
8(e)  data  it  receives  to  other  Federal 
agencies  to  provide  information  about 
newly  discovered  chemical  hazards  and 
risks. 

Responses  to  the  collection  of 
information  are  mandatory  (see  15  5 
U.S.C.  2607(e)).  Respondents  may  claim 
all  or  part  of  a  notice  confidential.  EPA 
will  disclose  information  that  is  covered 
by  a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  in  title  40 
of  the  CFR,  after  appearing  in  the 
Federal  Register,  are  listed  in  40  CFR 
part  9  and  included  on  the  related 
collection  instrument  or  form,  if 
applicable. 

Burden  Statement:  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  range 
between  5  hours  and  27  hours  per 
response,  depending  upon  the  nature  of 
the  response.  Under  the  PRA,  burden 
means  the  total  time,  effort  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 


complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Companies  that  manufacture,  import, 
process  or  distribute  in  commerce 
chemical  substances  or  mixtures  and 
that  obtain  information  that  reasonably 
supports  the  conclusion  that  such 
substance  or  mixture  presents  a 
substantial  risk  of  injury  to  health  or  the 
environment. 

Frequency  of  Collection:  On  occasion. 

Estimated  No.  of  Respondents:  218. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,431  hours. 

Estimated  Total  Annual  Costs: 
$678,525. 

Changes  in  Burden  Estimates:  There 
is  a  decrease  of  1.778  hours  (from  8,209 
hours  to  6,431  hours)  in  the  total 
estimated  respondent  burden  compared 
with  that  identified  in  the  information 
collection  request  most  recently 
approved  by  OMB.  This  change  results 
from  an  overall  decrease  in  section  8(e) 
reporting,  primarily  from  a  reduction  in 
the  number  of  follow-up/supplemental 
section  8(e)  notices  received.  In 
previous  ICR  renewals,  EPA  used  an 
historical  average  of  2.2  follow-up 
notices  per  each  initial  submission.  This 
figure  was  based  on  EPA's  experience 
and  system  for  reviewing  section  8(e) 
notices  in  place  pre-1990.  During  that 
time  EPA  received  fewer  than  100  initial 
notices  per  year  and  was  able  to  perform 
a  much  more  detailed  review  of  each 
notice  received.  The  consequence  of 
that  review  was  that  there  was  much 
more  interaction  with  the  submitting 
companies  generating  numerous  follow- 
up  notices  and  information 
submissions.  However,  during  and  since 
the  1991  Compliance  Audit  Program, 
because  of  the  increase  in  initial  notices 
submitted,  EPA  has  contacted 
submitters  for  additional  information 
only  for  those  initial  notices  that  are 
identified  during  the  preliminary 
screening  evaluation  as  needing 
additional  information  from  the 
submitters.  Consequently,  the  number  of 
follow-up  notices  has  fallen  due  to  the 
changed  nature  of  EPA's  review  of 
initial  notices.  Over  the  last  three  fiscal 
years,  EPA  has  received  341  follow-up 
notices  versus  653  initial  notices,  or 
approximately  0.5  follow-up  notices  per 
initial  notice  (adjustment).  In  addition, 
EPA  has  separately  identified  mailing 
costs  for  the  first  time  in  this  ICR,  i.e., 
mailing  costs  of  $10  per  327 
submissions,  or  $3,270,  which  are 
included  in  the  total  costs  identified 
above  (adjustment). 
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Oafed:  April  23.  2003. 

Ridiard  T.  Westlund, 

Acting  Director.  Collection  Strategies 
Division. 

[FklDoc.  03-10896  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7492-8] 

Proposed  Consent  Decree,  Clean  Air 
Act  Citizen  Suit 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  Consent 
Decree;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  Consent 
Decree.  On  April  17,  2003,  Our 
Children's  Earth  Foundation  filed  a 
complaint  pursuant  to  section  304(a)  of 
the  Act.  42  U.S.C.  7604(a),  alleging  the 
Environmental  Protection  Agency 
("EPA")  failed  to  meet  its  mandatory 
duty  to  "assemble  and  publish  a 
comprehensive  document  for  each  State 
setting  forth  all  of  the  requirements  of 
the  applicable  implementation  plan  for 
such  State."  Our  Children's  Earth 
Foundation  v.  EPA,  No.  C03-1705  (N.D. 
CA).  On  April  17,  2003,  EPA  lodged  a 
draft  Consent  Decree  with  the  United 
States  District  Court  for  the  Northern 
Disfrict  of  California  and  is  seeking 
through  this  notice  comment  on 
whether  to  enter  into  the  Consent 
Decree.  The  Consent  Decree  establishes 
time  frames  for  nine  EPA  Regional 
Offices  to  make  federally  approved  state 
clean  afr  plans  accessible  via  the 
worldwide  web. 

DATES:  Written  comments  on  the 
proposed  Consent  Decree  must  be 
received  by  June  2,  2003. 
ADDRESSES:  Written  comments  should 
be  sent  to  Jan  M.  Tiemey.  Air  and 
Radiation  Law  Office  (2344A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 
Copies  of  the  proposed  Consent  Decree 
are  available  from  Phyllis  J. 
Cochran,(202)  564-5566.  On  April  17, 
2003,  a  copy  of  the  proposed  Consent 
Decree  was  lodged  with  the  Clerk  of  the 
United  States  District  Court  for  the 
Northern  District  of  California. 
SUPPLEMENTARY  INFORMATION:  Our 
Children's  Earth  Foundation  ("OCEF") 
alleges  that  nine  EPA  Regional  Offices 
failed  to  meet  the  obligation  under 
section  110(h)  of  the  Clean  Afr  Act  to 


"assemble  and  publish  a  comprehensive 
document  for  each  State  setting  forth  all 
of  the  requirements  of  the  applicable 
implementation  plan  for  such  State." 

Numerous  provisions  in  the  Clean  Air 
Act  require  States  to  submit  state 
implementation  plans  ("SIPs") 
specifying  specify  how  areas  within  the 
State  will  attain  [i.e.,  meet)  and 
maintain  (i.e.,  ensure  continued 
compliance  with)  federal  air  quality 
standards.  SIPs  include  state  regulations 
that  establish  enforceable  obligations  on 
different  sources  of  pollution,  such  as 
stationary  industrial  sources,  to  limit 
emissions  of  pollutants  into  the  air.  In 
addition,  the  SIP  may  include  modeling 
or  other  plans  ("SIP  Plans") 
demonstrating  how  these  state 
regulatory  controls,  in  conjunction  with 
federal  programs,  will  bring  and/ or  keep 
air  quality  in  compliance  with  federal 
air  quality  standards.  OCEF  alleges  that 
five  EPA  Regional  Offices— Regions  1,2, 
3,  8  and  10 — have  not  met  the  section 
110(h)  obligation  with  respect  to  SIP 
rules.  OCEF  alleges  that  nine  EPA 
Regional  Offices — Regions  1,  2,  3,  4, 5, 
6,  7,  8,  and  10 — have  not  met  the  section 
110(h)  obligation  with  respect  to  SIP 
Plans. 

The  Consent  Decree  provides 
schedules  by  which  Regions  1,  2,  3,  8, 
and  10  will  make  web  accessible  SIP 
rules  for  each  state  within  the  Region. 
In  addition,  for  the  nine  Regions,  the 
Consent  Decree  provides  schedules  by 
which  each  Region  will  make 
summaries  of  SIP  Plans  web  accessible. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
Consent  Decree  from  persons  who  were 
not  named  as  parties  or  interveners  to 
the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withdraw  or 
withhold  consent  to  the  proposed 
Consent  Decree  if  the  comments 
disclose  facts  or  considerations  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act.  Unless  EPA  or  the  Department 
of  Justice  determine,  following  the 
comment  period,  that  consent  is 
inappropriate,  the  Consent  Decree  will 
be  final. 

Dated:  April  28.  2003. 
Lisa  Friedman 

Associate  General  Counsel.  , 

[FR  Doc.  03-10894  Filed  5-1-03;  8:45  am) 

BILUNG  CODE  6560-50-? 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-^39-8] 

Environmental  Impact  Statements; 
Notice  Of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

564-7167  or  http://www.epa.gov/ 

compliance/ nepa/. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  April  21,  2003,  through  April  25, 
2003. 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  030183.  Final  EIS,  AFS,  UT, 
Uinta  National  Forest  Revised  Land 
and  Resource  Management  Plan. 
Implementation,  Juab,  Sanpete, 
Tooele,  Utah  and  Wasatch  Counties, 
UT,  Wait  Period  Ends:  June  2.  2003, 
Contact:  Marlene  DePietro  (801)  342- 
5161. 

EIS  No.  030184,  Draft  EIS,  AFS,  AZ, 
Cross-County  Travel  by  Off-Highway 
Vehicle  Project,  To  Restrict 
Motorized,  Wheeled  Cross-County 
Travel,  Apache-Sitegreaves,  Conino, 
Kaibab,  Prescott  and  Tonto  National 
Forests,  AZ,  Conmient  Period  Ends: 
June  16,  2003,  Contact:  Jim  Anderson 
(928)  333-6370.  This  document  is 
available  on  the  bitemet  at:  http:// 
(www.fs.fed.  us/rJ/ohv). 

EIS  No.  030185,  Final  Supplement, 
AFS,  ID,  Salmon  Wild  and  Scenic 
River  Management  Plan,  Timeline 
Change  From  December  31,  2002  to 
December  31,  2005  and  Clarification 
of  Economic  Impacts  on  the  Campes, 
Stub  Creek,  Arctic  Creek  and  Smith 
Gulch  Creek,  Salmon  National  Forest, 
Salmon  County,  ID,  Wait  Period  Ends: 
June  2,  2003,  Contact:  Patricia  Pearson 
(208)  756-5148. 

EIS  No.  030186,  Final  EIS.  AFS,  WI, 
Northwest  Howell  Project,  Timber 
Harvest,  Wildlife  Openings 
Maintenance,  Aspen  and  Jack  Pine 
Types  Regeneration,  Hardwood  and 
Conifer  Tree  Seedlings  Protection, 
Lakes  Habitat  Improvements  and 
Transportation  System  Development, 
Eagle-Florence  District,  Chequameg- 
Nicolet  National  Forest,  Forest  and 
Florence  Counties,  WI,  Wait  Period 
Ends:  June  2,  2003,  Contact:  Shfrley 
Frank  (715)  528-4464  Ext.  27. 
EIS  No.  030187,  Draft  EIS,  FHW,  MO, 
Missouri  River  Corridor,  Widening 
and  Improvements  a  New  Four  Lane 
Expressway,  Corridor  consist  of  Four 
Segments:  Front  Street,  Chouteau 
Trafficway,  South  Riverfront 
Expressway  (SRE)  and  Little  Blue 
Expressway  (LBE),  Jackson  and  Clay 
Counties,  MO,  Comment  Period  Ends: 
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June  16,  2003,  Contact:  Allen  Masuda 
(573) 636-7104. 

EIS  No.  030188,  Final  EIS,  SFW,  CA, 
Natomas  Basin  Habitat  Conservation 
Plan,  Issuance  of  Incidental  Take 
Permit  and  the  Adoption  of  an 

■    Implementing  Agreement  or 
Agreements,  Natomas  Basin, 
Sacramento  and  Sutter  Counties,  CA, 
Wait  Period  Ends:  June  2,  2003, 
Contact:  Cay  Goude  (916)  414-6600. 

EIS  No.  030189.  Draft  EIS,  BLM,  WY, 
Desolation  Flats  Natural  Gas  Field 
Development  Project,  Drilling 
Additional  Development  Wells, 
Carbon  and  Sweetwater  County,  WY, 
Comment  Period  Ends:  July  1,  2003, 
Contact:  John  Spehar  (307)  328-^264. 
This  document  is  available  on  the 
Internet  at:  http://www.blm.gov/nepa. 

EIS  No.  030190.  Final  EIS,  JUS,  CA, 
Juvenile  Justice  Facility  and  East 
County  Hall  of  Justice,  Proposal  to 
Evaluate  two  Projects  that  could  be 
Constructed  at  one  (Combined  Siting) 
or  (Separate  Siting),  Alamenda 
County,  CA,  Wait  Period  Ends:  June  2, 
2003,  Contact:  Paul  Delameter  (202) 
514-7903. 

EIS  No.  030191.  Draft  EIS,  FHW,  LA,  I- 
49  South  Lafayette  Regional  Airport  to 
LA-88  Route  US-90  Project, 
Upgrading  Existing  US-90  from  the 
Lafayette  Regional  Airport  to  LA-88, 
Iberia,  Lafayette  and  St.  Martin 
Parishes,  LA,  Comment  Period  Ends: 
June  16,  2003,  Contact:  William  C. 
Farr  (225)  757-7615. 

EIS  No.  030192,  Draft  EIS,  COE.  CA, 
Napa  River  Salt  Marsh  Restoration 
Project,  Proposing  a  Salinity 
Reduction  and  Habitat  Restoration  for 
Napa  River  Unit,  San  Pablo  Bay,  Napa 
and  Solano  Counties,  CA,  Comment 
Period  Ends:  June  16,  2003,  Contact: 
Shirin  Tolle  (415)  977-8467. 

Amended  Notices 

EIS  No.  030078.  Draft  EIS,  NPS,  AK, 
Denali  National  Park  and  Preserve 
Backcountry  Management  Plan  and 
General  Management  Plan 
Amendment,  Implementation,  AK, 
Comment  Period  Ends:  May  30,  2003, 
Contact:  Mike  Tranel  (907)  257-2562. 
Revision  of  FR  Notice  Published  on  3/ 
7/2003:  CEQ  Comment  Period  Ending 
on  5/7/2003  has  been  Extended  to  5/ 
30/2003. 

EIS  No.  0301 15.  Draft  EIS,  FRC.  CA,  Pit 
3,4,5  Hydroelectric  Project,  (FERC 
No.  233-081),  Application  for  New 
License,  Pit  River,  Shasta-Trinity 
National  Forest,  Shasta  County,  CA 
Comment  Period  Ends:  May  21,  2003, 
Contact:  John  Mudre  (202)  502-8902. 
Revision  of  FR  Notice  Published  on  3/ 
21/2003:  CEQ  Comment  Period 


Ending  5/5/2003  has  been  Corrected 
to  05/21/2003. 

EIS  No.  030116,  Draft  EIS,  COE,  CA. 
Lower  Cache  Creek  Flood  Damage 
Reduction  Project,  Implementation, 
City  of  Woodland  and  Vicinity,  Yolo 
County,  CA,  Comment  Period  Ends: 
June  4,  2003,  Contact:  Patti  Johnson 
(916)  557-6611.  Revision  of  FR  Notice 
Published  on  3/21/2003:  CEQ 
Comment  Period  Ending  5/05/2003 
has  been  Extended  to  6/4/2003. 

EIS  No.  030141,  Draft  EIS,  COE,  TX, 
Gulf  Intracoastal  Waterway  in  the 
Laguna  Madre,  Maintenance  Dredging 
from  the  JFK  Causeway  to  the  Old 
Queen  Isabella  Causeway,  Nueces, 
Kleberg,  Kenedy,  Willacy  and 
Cameron  County,  TX,  Comment 
Period  Ends:  June  19,  2003,  Contact: 
Dr.  Terry  Roberts  (409)  766-3035. 
Revision  of  FR  Notice  Published  on  4/ 
4/2003:  CEQ  Comment  Period  Ending 
5/19/2003  has  been  Extended  to  6/19/ 
2003. 

Dated:  April  30,  2003. 
Joseph  C.  Montgomery. 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  03-10897  Filed  5-1-03:  8:45  am] 

BILUNG  CODE  6S60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7492-2] 

Environmental  Laboratory  Advisory 
Board  (ELAB)  Meeting  Dates  and 
Agenda 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  teleconference 

meeting. 

SUMMARY:  The  Environmental  Protection 
Agency's  Environmental  Laboratory 
Advisory  Board  (ELAB)  will  have 
teleconference  meetings  on  April  23, 
2003  at  11  a.m.  edt;  May  6,  2003  at  11 
a.m.  edt;  May  14,  2003  at  11  a.m.  edt; 
May  20,  2003  at  11  a.m.  edt;  and  May 
28,  2003  at  11  a.m.  edt  in  addition  to  a 
Face-to-Face  Meeting  on  Jime  6,  2003  at 
8:30  a.m.  edt  to  discuss  the  ideas  and 
views  presented  at  the  previous  ELAB 
meetings,  as  well  as  new  business.  Items 
to  be  discussed  include:  (1)  ELAB 
Charter;  (2)  funding  and  budget 
proposal  to  EPA  for  NELAC;  (3) 
assessment  of  current  state  of  assessor 
training;  (4)  follow-up  on  draft  language 
on  ELAB's  past  recommendations  on 
EPA  reference  methods;  and  (5)  draft 
recommendation  on  implementation  of 
national  accreditation  program.  Written 
comments  on  NELAP  laboratory 


accreditation  and  the  NELAC  standards 
are  encouraged  and  should  be  sent  to 
Ms.  Lara  P.  Autry,  DFO,  U.S.  EPA 
(E243-05).  4930  Old  Page  Road, 
Research  Triangle  Park,  NC  27709,  faxed 
to  (919)  541-4261,  or  e-mailed  to 
autry.Iara@epa.gov.  Members  of  the 
public  are  invited  to  listen  to  the 
teleconference  calls  or  attend  the  face- 
to-face  meeting,  and  time  permitting, 
will  be  allowed  to  comment  on  issues 
discussed  during  this  and  previous 
ELAB  meetings.  Those  persons 
interested  in  attending  should  call  Lara 
P.  Autry  at  (919)  541-5544  to  obtain 
teleconference  information  or  logistics 
regarding  the  hotel  for  the  face-to-face 
meeting.  The  number  of  lines  for  the      • 
teleconferences,  however,  are  limited 
and  will  be  distributed  on  a  first  come, 
first  serve  basis.  Preference  will  be  given 
to  a  group  wishing  to  attend  over  a 
request  from  an  individual. 

lohn  G.  Lyon. 

Director,  Environmental  Sciences  Division, 
National  Environmental  Research  Laboratory. 
[FR  Doc.  03-10892  Filed  5-1-03;  8:45  am) 
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Guidelines  on  Awarding  Section  319 
Grants  to  Indian  Tribes  in  FY  2003 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  has  developed  guidelines 
for  awarding  Clean  Water  Act  section 
319  nonpoint  source  grarUs  to  Indian 
tribes  in  FY  2003.  As  has  oeen  the  case 
for  the  past  three  fiscal  years.  Congress 
has  authorized  EPA  to  award  nonpoint 
source  pollution  control  grants  to  Indian 
tribes  imder  section  319  of  the  Clean 
Water  Act  in  FY  2003  in  an  amount  that 
exceeds  the  statutory  cap  (in  section 
518(f)  of  the  Clean  Water  Act)  of  Vj 
percent  of  the  total  section  319 
appropriation.  These  guidelines  are 
intended  to  assist  all  tribes  that  have 
approved  nonpoint  source  assessments 
and  management  programs  and  also 
have  "treatment-as-a-state"  status  to 
receive  section  319  funding  to  help 
implement  those  programs.  The 
guidelines  describe  the  process  for 
awarding  base  funding  to  tribes  in  FY 
2003,  including  submissions  of 
proposed  work  plans.  The  guidelines 
also  describe  the  process  and  schedule 
to  award  additioneil  funds  for  selected 
watershed  projects  for  FY  2003  funding, 
including  submissions  of  watershed 
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project  simimaries  and  the  selection 
criteria  for  funding  watershed  projects. 
DATES:  The  guidelines  are  effective  May 
2.  2003. 

ADDRESSES:  Persons  requesting 
additional  information  or  a  complete 
copy  of  the  document  should  contact  Ed 
Drabkowski  at  (202)  566-1198; 
drabkowskJ.ed@epa.gov;  or  U.S. 
Environmental  Protection  Agency 
(4503T),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  requesting  additional 
information  or  complete  copy  of  the 
document  should  contact  Ed 
Drabkowski  at  (202)  566-1198; 
drabkowski.ed@epa.gov;  or  U.S. 
Environmental  Protection  Agency 
(4503T),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  The 
complete  text  of  today's  guidelines  is 
also  available  on  EPA's  Internet  site  on 
the  Nonpoint  Source  Control  Branch 
homepage  at  http://www.epa.gov/owow/ 
nps. 

SUPPLEMENTARY  INFORMATION:  The  full 
text  of  the  Guidelines  on  Awarding 
Section  319  Grants  to  Indian  Tribes  in 
FY  2003  is  published  below. 

Dated:  April  3,  2003. 

Diane  C.  Regas. 

Dieector,  Office  of  Wetlands.  Oceans,  and 
Watersheds. 

Memorandum 

Subject:  Guidelines  on  Awarding  Section  319 

Grants  to  Indian  Tribes  in  FY  2003. 
Fnm:  Diane  C.  Regas,  Director,  Office  of 

Wetlands,  Oceans  and  Watersheds. 
To  EPA  Regional  Water  Division  Directors, 
Regional  Tribal  Coordinators/Program 
Managers,  Tribal  Caucus,  EPA  Tribal 
Operations  Committee. 
I  am  very  pleased  to  report  that  Congress 
has,  for  the  fourth  year  in  a  row,  authorized 
EPA  to  award  nonpoint  source  (NPS) 
pollution  control  grants  to  Indian  tribes 
under  Section  319  of  the  Clean  Water  Act 
("CWA")  in  FY  2003  in  an  amount  that 
exceeds  the  statutory  cap  (in  Section  518(f) 
of  the  CWA)  of  1/3  percent  of  the  total  319 
appropriation.  This  will  enable  all  of  the 
tribes  that  have  approved  NPS  assessments 
and  management  programs  and  "treatment- 
as-a-State"  ("TAS")  status  (hereinafter 
referred  to  as  "approved  tribes")  by  January 
8,  2003,  to  be  eligible  to  receive  Section  319 
funding  to  help  implement  those  programs. 

The  repeated  allowance  of  increased 
funding  for  tribal  NPS  programs  in  FY  2003 
reflects  Congress'  continuing  recognition  that 
Indian  tribes  need  and  deserve  increased 
financial  support  to  implement  NPS 
programs  that  address  critical  water  quality 
concerns  on  tribal  lands.  EPA  shares  this 
view  and  will  continue  to  work  closely  with 
the  tribes  to  assist  them  in  developing  and 
implementing  effective  tribal  NPS  pollution 
programs.  To  date,  EPA  has  already  approved 
70  tnbal  NPS  management  programs. 


covering  more  than  35  million  acres  of  land 
(representing  more  than  71  percent  of  all 
Indian  country),  and  we  expect  to  approve 
additional  programs  in  FY  2003. 

As  was  the  case  last  year,  the  new 
authorization  to  exceed  V3  percent  applies 
only  to  the  current  year  (FY  2003).  As  in  the 
past,  EPA  will  work  with  the  tribes  to 
continue  to  demonstrate  that  increased 
Section  319  funds  for  tribes  can  be  used 
effectively  to  achieve  water  quality 
improvement.  We  were  pleased  by  the  high 
quality  of  the  tribes'  work  plans  that  formed 
the  basis  of  the  grants  awarded  to  tribes  in 
FY  2002,  which  included  base  grants 
awarded  to  sixty-one  (61)  tribes  as  well  as 
grants  for  specific  watershed  projects 
awarded  to  thirty  (30)  tribes  through  a 
competitive  process.  We  believe  that  the 
tribes  and  EPA  succeeded  in  directing  the  FY 
2002  grants  towards  high-priority  activities 
that  will  produce  on-the-ground  results  that 
provide  improved  water  quality.  We  believe 
that  this  success  warrants  continued 
substantial  investment  of  Section  319  grant 
dollars  in  FY  2003  to  address  the  extensive 
NPS  control  needs  throughout  Indian 
country,  as  discussed  below.  In  recognition 
of  this  fact,  we  are  once  again  awarding  a 
total  of  $6,000,000  to  tribes  for  FY  2003. 

Summary  of  Process  for  FY  2003  Grants  to 
Tribes 

In  FY  2003,  we  will  set  aside  $6,000,000 
for  tribal  nonpoint  source  grants.  This 
amount  is  based  on  the  same  three  factors  as 
were  used  last  year: 

1.  We  will  continue  to  support  all  eligible 
tribes  with  base  grants. 

2.  We  will  award  base  funding  to  eligible 
tribes  as  follows: 

a.  $30,000  in  base  funding  will  be  awarded 
to  eligible  tribes  whose  land  area  is  less  than 
1,000  square  miles  (640,000  acres). 

b.  $50,000  in  base  funding  will  be  awarded 
•to  eligible  tribes  whose  land  area  is  greater 
than  1,000  square  miles  (640,000  acres). 

3.  We  will  award  the  remaining  funds  to 
eligible  tribes  through  a  competitive  process 
to  support  the  implementation  of  priority 
watershed  projects. 

Detailed  Discussion  of  Process  for  FY  2003 
Grants  to  Trit>es 

1.  Base  Funding 

Each  tribe  that  has  an  approved  nonpoint 
source  assessment  and  management  program 
(and  TAS  status)  as  of  January  8,  2003,  will 
receive  base  funding  based  on  the  following 
land  area  scale: 


Square  miles  (acres) 


Less  than  1,000  sq.  ml.  (less  than 
640,000  acres)  

Over  1 ,000  sq.  mi.  (over  640,000 
acres)  


Base 
amount 


$30,000 
50.000 


The  land  area  scale  is  the  same  as  used  last 
year.  EPA  is  continuing  to  rely  upon  land 
area  as  the  deciding  factor  for  a  cutoff 
because  NPS  pollution  is  strongly  related  to 
land  use;  thus  land  area  is  a  reasonable 
criterion  that  generally  is  highly  relevant  to 
identifying  tribes  with  the  greatest  needs 


(recognizing  that  many  tribes  have  needs  that 
significantly  exceed  available  resources). 

The  base  funding  as  outlined  above  may  be 
used  for  a  range  of  activities  that  implement 
the  tribes  approved  NPS  management 
program,  including  hiring  a  program 
coordinator;  conducting  nonpoint  source 
education  programs;  providing  training;  and 
implementing,  alone  or  in  conjunction  with 
other  agencies  or  other  funding  sources,  on- 
the-ground  watershed  projects.  In  general, 
this  base  funding  should  not  be  used  for 
assessment  activities. 

Each  tribe  that  requests  base  funding  must 
submit  to  the  appropriate  EPA  Regional 
office  a  proposed  work  plan  that  conforms  to 
applicable  legal  requirements  (see  40  CFR 
35.505  and  35.507)  and  is  consistent  with  the 
tribe's  approved  nonpoint  source 
management  program.  This  proposed  work 
plan  should  clearly  describe  each  significant 
category  of  activity  to  be  funded;  the  roles  of 
any  Federal,  local,  or  other  partners  in 
completing  each  activity:  the  schedule  and 
budget  for  implementing  funded  activities; 
and  the  outputs  to  be  produced  by 
performance  of  the  activity.  Outputs  of 
activities  should  be  quantified;  results  of 
projects  should  be  measurable  and  indicators 
to  do  so  clearly  stated.  Tribes  should  submit 
their  proposed  work  plans  to  their 
appropriate  Regional  office  by  January  15. 
•  2003.  If  a  tribe  does  not  submit  an  approvable 
proposed  work  plan  by  that  date,  its  allocated 
amount  will  be  added  to  the  competitive 
pool,  discussed  immediately  below,  which 
will  be  used  to  fund  tribal  NPS  program  and 
watershed  project  priorities. 

Regions  should  work  with  the  tribes  to 
expeditiously  award  the  base  grants. 
However,  if  the  tribe  will  be  awarded 
additional  funds  to  implement  a  watershed 
project,  as  discussed  below,  the  tribe  or  the 
Region  may  prefer  combining  the  formal 
process  for  submission  of  the  final 
application  for  both  the  base  and  competitive 
funds.  Regions  should  confer  with  their 
tribes  and  endeavor  to  proceed  in  a  manner 
and  on  a  schedule  that  is  most  compatible 
with  the  tribes'  and  Regions'  needs  and 
preferences. 

2.  Competitive  Funding:  Process  and 
Schedule  To  Select  Watershed  Projects  for 
FY  2003  Funding 

The  remaining  funds  will  be  awarded  to 
tribes  that  have  approved  nonpoint  source 
management  programs  as  of  January  8,  2003, 
on  a  competitive  basis  to  provide  funding  for 
on-the-ground  nonpoint  source  watershed 
projects  that  are  designed  to  achieve 
•additional  water  quality  improvement.  Each 
selected  project  will  be  eligible  to  receive  up 
to  $150,000,  depending  on  the  demonstrated 
need.  The  funds  will  be  awarded  using  the 
process  described  below. 

a.  Watershed  Project  Review  Committee 

As  we  did  for  the  FY  2002  grants.  EPA  will 
establish  a  Watershed  Project  Review 
Committee  comprised  of  nine  EPA  staff, 
including  three  EPA  Regional  Nonpoint 
Source  Coordinators,  three  EPA  Regional 
Tribal  Coordinators,  two  staff  members  of  the 
Nonpoint  Source  Control  Branch,  and  one 
staff  member  of  the  American  Indian 
Environmental  Office.  The  committee  will 
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then  make  funding  decisions  in  accordance 
with  the  process  described  below, 
b.  Watershed  Project  Summaries 

Tribes  that  have  approved  NPS 
assessments  and  management  programs  as 
well  as  TAS  status  as  of  January  8,  2003.  are 
invited  to  apply  for  watershed  project 
funding  by  submitting  watershed  project 
summaries  for  proposed  projects  up  to  a 
maximum  budget  of  S150.000.  (This  funding 
is  in  addition  to  the  base  funding  that  each 
approved  tribe  will  receive,  as  described 
above.)  Tribes  that  apply  for  funding  for 
watershed  projects  should  submit  a  brief 
(e.g.,  3-5  pages)  summary  of  a  watershed 
project  implementation  plan  by  January  15, 
2003.  to  the  appropriate  EPA  Regional  offic:e 
for  initial  screening.  (Complete  grant 
applications  should  not  be  submitted  until 
after  projects  are  selected,  pursuant  to  review 
by  the  Watershed  Project  Review  Committee, 
as  described  below.)  The  Regional  office  will, 
by  January  29,  2003,  forward  the  proposals 
that  meet  the  required  criteria  to  EPA 
Headquarters  for  distribution  to  the 
"Watershed  Project  Review  Committee.  (E- 
mail  versions  would  be  appreciated  where 
possible  because  thev  can  be  shared  among 
the  reviewers  most  rapidly  and  easily.) 

The  watershed  project  summary  should 
outline  the  nonpoint  source  pollution 
problem  and  the  on-the-ground  improvement 
to  be  addressed;  the  project's  goals  and 
objectives  and  the  expected  water  quality 
benefit  to  the  receiving  waterbody;  the  lead 
implementing  agency  (either  the  tribe  or 
another  organization  authorized  by  the  tribe 
to  be  the  project  leader)  and  other  agencies 
that  will  be  authorized  to  expend  project 
funds;  the  types  of  best  management 
practices  or  measures  that  will  be 
implemented;  the  projected  implementation 
schedule;  the  project's  budget  items 
including  construction  costs;  and  the 
environmental  performance  measures  that 
will  be  used  to  evaluate  the  success  of  the 
project.  Each  watershed  plan  summary 
should  be  cTearly  written  with  enough  detail 
to  show  why  the  proposed  project  should  be 
selected  for  competitive  funding.  This  is 
critical  to  help  ensure  that  the  best  projects 
are  funded. 

c.  Selection  Criteria  for  Funding  Watershed 
Projects 

In  ranking  the  projects,  each  reviewer  on 
EPA's  Watershed  Project  Review  Committee 
will  consider  the  extent  to  which  the 
following  factors  are  present  in  each  project. 

1.  The  watershed  plan  summary  includes 
a  clear  and  specific  identification  of  the  on- 
the-ground  improvement  project  and  the 
water  quality  problem  to  be  addressed, 
including  the  pollutants  of  concern  and  their 
sources  (including  critical  areas  to  be  treated, 
if  known),  and  clearly  describes  the  project 
to  be  constructed  or  installed. 

2.  Where  relevant,  the  watershed  project 
•  consists  of  implementation  actions  or  load 

calculations  that  are  intended  to  help  restore 
an  impaired  waterbody  for  which  an 
approved  nonpoint  source  total  maximum 
daily  load  (NPS  TMDL)  has  been  developed 
or  the  NPS  components  of  mixed-source 
TMDLs.  [Note:  EPA  recognizes  that  most 
tribes  have  not  yet  developed  NPS  TMDLs. 


However,  section  319  funding  may  be  used 
to  develop  and  implement  approved  NPS 
TMDLs  for  any  303(d)  listed  waterbody. 
Where  a  tribe  has  developed  a  relevant  water 
quality  standard  and  NPS  TMDL  and  seeks 
section  319  funding  to  assist  in  the 
implementation  of  the  NPS  TMDL,  that 
should  be  considered  by  reviewers  to  be  a 
relevant  factor  supporting  the  funding 
request.) 

3.  The  proposed  project  is  listed  as  a 
prioritv  implementation  project  in  the  tribal 
NPS  management  program. 

4.  The  proposed  project  is  designed  to 
include  cooperation  and/or  combination  of 
resources  with  other  agencies  and  other 
parties  to  provide  additional  technical  and/ 
or  financial  assistance  to  the  project. 

5.  The  watershed  plan  summary  includes 
a  clear  and  objective  statement  of  the 
project's  goals  and  objectives,  in  terms  of 
controlling  nonpoint  sources  and/or  of 
improving/protecting  water  quality. 

6.  The  summary  identifies  the  best 
management  practices  or  measures  to  be 
implemented  and  the  location  inhere  these 
measures  and  practices  will  be  implemented. 

7.  The  summary  outlines  the  construction 
cost  of  the  project  and  the  amount  of  section 
319  grant  dollars  that  are  requested,  not  to 
exceed  S150.000.  Please  note  that  a  40- 
percent  non-Federal  match  is  also  required. 
However,  pursuant  to  section  35.635(b), 
EPA's  Regional  Administrator  may  increase 
the  maximum  Federal  share  if  the  tribe  or 
intertribal  consortium  can  demonstrate  in 
writing  to  the  satisfaction  of  the  Regional 
Administrator  that  fiscal  circumstances 
within  the  tribe  or  within  each  tribe  that  is 

a  member  of  the  intertribal  consortium  are 
constrained  to  such  an  extent  that  fulfilling 
the  match  requirement  would  impose  undue 
hardship.  In  no  case  will  the  Federal  share 
be  greater  than  90  percent. 

8.  The  summary  includes  an 
implementation  schedule. 

9.  The  summary  includes  a  statement  of 
how  the  project  will  be  evaluated  to 
determine  its  success  and  to  derive  lessons 
that  will  assist  the  tribe  (and  other  tribes)  in 
future  projects. 

d.  Award  of  Grants  for  Tribal  Watershed 
Projects 

(i)  Award  Decisions 

The  Watershed  Project  Review  Committee 
will  hold  a  conference  call  by  February  12, 
2003,  to  ensure  that  all  Committee  members 
fully  understand  and  agree  on  how  to 
objectively  apply  the  criteria  discussed 
above.  Rankings  will  be  developed  by 
considering  all  of  the  factors  as  a  whole,,  in 
accordance  virith  a  weighting  system  to  be 
decided  upon  by  the  Committee. 

By  March  12,  2003,  the  Committee  will 
compile  the  ranking  of  proposed  watershed 
projects  based  on  the  selection  criteria  and 
then  forward  their  rankings  to  the  Nonpoint 
Source  Control  Branch  at  EPA  Headquarters. 
Headqucirters  will  tally  the  Committee's 
rankings  and  then  hold  a  conference  call  to 
provide  a  final  opportunity  for  members  of 
the  Review  Coirunittee  to  discuss  the 
rankings  among  themselves.  By  March  19, 
2003,  EPA  will  select  the  highest  ranked 
proposals  and  announce  to  the  Regions 


which  tribes'  watershed  projects  have  been 
selected  for  funding.  These  tribes  will  be 
notified  immediately  by  phone  or  e-mail, 
with  a  written  letter  to  follow. 

(ii)  Final  Work  Plans/Full  Grant  Applications 

Once  a  Region  and  tribe  have  been  notified 
of  the  amount  that  will  be  awarded  to  the 
tribe,  they  will  negotiate  a  final  work  plan 
consistent  with  40  CFR  35.507.  After  making 
appropriate  changes,  the  tribe  must  submit  a 
final  work  plan  to  the  Region  by  March  31, 
2003.  If  a  tribe  fails  to  or  is  urjable  to  submit 
an  approvable  work  plan  by  March  31,  2003, 
the  Section  319(h)  grant  will  instead  be 
awarded  to  the  next  highest  ranking 
unfunded  application.  Regions  should 
endeavor  to  finalize  the  grant  awards  no  later 
than  60  days  after  receipt  of  a  complete  grant 
application  with  an  approvable  work  plan. 

(iii)  Match  Requirements 

The  match  requirement  for  Section  319 
competitive  grants  is  40  percent  of  the 
approved  work  plan  costs.  The  match 
requirement  for  Section  319  base  grants  is 
also  40  percent  unless  included  as  part  of  an 
approved  Performance  Partnership  Grant 
which  sets  the  match  requirement  at  5 
percent  of  the  allowable  cost  of  the  work  plan 
budget  for  base  funding  only.  Both  the  base 
funding  and  competitive  funding 
components  are  discussed  above.  In  general, 
consistent  with  40  CFR  31.24,  the  match 
requirement  may  be  satisfied  by  allowable 
costs  borne  by  non-Federal  grants,  by  cash 
donations  from  non-Federal  third  parties,  or 
bv  the  value  of  third  party  in-kind 
contributions. 

EPA's  regulations  also  provide  that  EPA 
may  decrease  the  match  requirement  to  as 
low  as  10  percent  if  the  tribe  can  demonstrate 
in  writing  to  the  Regional  Administrator  that 
fiscal  circumstances  within  the  tribe  or 
within  each  tribe  that  is  a  member  of  the 
intertribal  consortium  are  constrained  to 
such  an  extent  that  fulfilling  the  match 
requirement  would  impose  undue  hardship. 
(See  40  CFR  35.635.) 

In  making  grant  awards  to  tribes  that 
provide  for  a  reduced  match  requirement. 
Regions  should  include  a  brief  finding  that 
the  tribe  has  demonstrated  that  it  does  not 
have  adequate  funds  to  meet  the  required 
match. 

Intertribal  Consortia 

Some  tribes  have  formed  intertribal 
consortia  to  promote  cooperative  work.  An 
intertribal  consortium  is  a  partnership 
between  two  or  more  tribes  that  is  authorized 
by  the  governing  bodies  of  those  tribes  to 
apply  for  and  receive  assistance  under  this 
program.  (See  40  CFR  35.502.)  The  intertribal 
consortium  is  eligible  only  if  the  consortium 
demonstrates  that  all  its  members  meet  the 
eligibility  requirements  for  thaSection  319 
program  and  authorize  the  consortium  to 
apply  for  and  receive  assistance  in 
accordance  with  40  CFR  35.504.  An 
intertribal  consortium  must  submit  to  EPA 
adequate  documentation  of  the  existence  of 
the  partnership  and  the  authorization  of  the 
consortium  by  its  members  to  apply  for  and 
receive  the  grant.  [See  40  CFR  35.504.) 


Ttchnical  Assistance  to  Tribes 

In  addition  to  providing  NPS  funding  to 
tribes,  EPA  remains  committed  to  providing 
continued  technical  assistance  to  tribes  in 
their  efforts  to  control  nonpoint  source 
pollution.  During  the  past  several  years,  EPA 
has  presented  many  workshops  to  tribes 
throughout  the  United  States  to  assist  them 
in  developing:  (1)  Nonpoint  source 
'assessments  to  further  their  understanding  of 
nonpoint  source  pollution  and  its  impact  on 
water  quality;  (2)  nonpoint  source 
management  programs  to  apply  solutions  to 
address  their  nonpoint  source  problems;  and 
(3)  specific  projects  to  effect  on-the-ground 
solutions.  The  workshops  also  have  provided 
information  on  related  EPA  and  other 
programs  that  can  help  tribes  address 
nonpoint  source  pollution,  including  the 
provision  of  technical  and  funding 
assistance.  EPA  intends  to  continue 
providing  NPS  workshops  to  interested  tribes 
around  the  United  States  in  FY  2003  and  to 
provide  other  appropriate  technical 
assistance  as  needed. 

Non-Tribal  Lands 

The  following  discussion  explains  the 
extent  to  which  Section  319(h)  grants  may  be 
awarded  to  tribes  for  use  outside  the 
reservation.  We  discuss  two  types  of  off- 
reservation  activities:  (1)  Activities  that  are 
related  to  waters  within  a  reservation,  such 
as  those  relating  to  sources  upstream  of  a 
waterway  entering  the  reservation,  and  (2) 
activities  that  are  unrelated  to  waters  of  a 
reservation.  As  discussed  below,  the  first 
type  of  these  activities  may  be  eligible;  the 
second  is  not. 

1.  Activities  That  Are  Related  to  Waters 
Within  a  Reservation 

Section  518  (e)  of  the  CWA  provides  that 
EPA  may  treat  an  Indian  tribe  as  a  State  for 
purposes  of  Section  319  of  the  CWA  if, 
among  other  things,  "the  functions  to  be 
exercised  by  the  Indian  tribe  pertain  to  the 
management  and  protection  of  water 
resources  which  are  *   *   *  within  the  borders 
of  an  Indian  reservation."  33  U.S.C.  1377 
(e)(2).  EPA  already  awards  grants  to  tribes 
under  Section  106  of  the  CWA  for  activities 
performed  outside  of  a  reservation  that 
pertain  to  reservation  waters,  such  as 
evaluating  impacts  of  upstream  waters  on 
water  resources  within  a  reservation. 
Similarly,  EPA  has  awarded  section  106 
grants  to  States  to  conduct  monitoring 
outside  of  state  borders.  EPA  has  concluded 
that  grants  awarded  to  an  Indian  tribe 
pursuant  to  Section  319(h)  may  similarly  be 
used  to  perform  eligible  Section  319(h) 
activities  outside  of  a  reservation  if:  (1)  The 
activity  pertains  to  the  management  and 
protection  of  waters  within  the  reservation, 
and  (2)  just  as  for  on-reservation  activities, 
the  tribe  meets  all  other  applicable 
requirements. 

2.  Activities  That  Are  Unrelated  to  Waters  of 
a  Reservation 

As  discussed  above,  EPA  is  authorized  to 
award  Section  319(h)  granU  to  tribes  to 
perform  eligible  Section  319(h)  activities  if 
the  activities  pertain  to  the  management  and 
protection  of  waters  within  a  reservation  and 
the  txibe  meets  all  other  applicable 


requirements.  In  contrast,  EPA  is  not 
authorized  to  award  Section  3ig(h)  grants  for 
activities  that  do  not  pertain  to  waters  of  a 
reservation.  For  off-reservation  areas, 
including  "usual  and  accustomed"  hunting, 
fishing,  and  gathering  places,  EPA  must 
determine  whether  the  activities  pertain  to 
waters  of  a  reservation  prior  to  awarding  a 
grant. 

Milestones  Summary 

Date  for  Tribes  to  be  Eligible  for  319  Grants— 

Januar>'  8.  2003 
Tribes  Submit  Base  Grant  Work  Plans  to 

Region — January  15,  2003 
Tribes  Submit  Competitive  Grant  Proposals 

to  Region — January  15,  2003 
Region  Forwards  Proposals  to 

Headquarters — January  29,  2003 
Review  Committee  Discusses  Proposals — 

February  12,  2003 
Review  Committee  Forwards  Ranking  Scores 

to  HQ— March  12,  2003 
Headquarters  Notifies  Regions/Tribes  of 

Selections — March  19,  2003 
Tribes  Submit  Final  Grant  Application  to 

Region— March  31,  2003 

Statutory  and  Regulatory  Requirements  ' 

All  Section  319(h)  grants  will  be  awarded 
and  administered  consistent  with  the 
statutory  requirements  in  Sections  319(h)  and 
518(e)  of  the  Clean  Water  Act  and  applicable 
regulations  in  40  CFR  parts  31  and  35. 

Conclusion 

By  once  again  lifting  the  Va  percent 
statutory  cap  in  FY  2003,  Congress  has 
continued  to  provide  the  tribes  and  EPA  with 
an  excellent  opportunity  to  further  tribal 
efforts  to  reduce  nonpoint  pollution  and 
enhance  water  quality  on  tribal  lands.  EPA 
looks  forward  to  working  closely  with  the 
tribes  to  assist  them  in  implementing 
effective  nonpoint  source  programs  in  FY 
2003  and  creating  a  sound  basis  to  assure  that 
adequate  funds  will  continue  to  be  provided 
in  the  future. 

If  you  have  any  questions,  please  do  not 
hesitate  to  call  me  or  have  your  staff  contact 
Ed  Drabkowski  at  (202)  566-1198  (or  by  e- 
mail  at  drabkowski.ed@epa.gov). 
cc:  Carol  Jorgensen,  Director,  American 

Indian  Enviroimiental  Office,  EPA 
Jeff  Besougloff,  AIEO 
Jerry  Pardilla,  National  Tribal  Environmental 

Council 
Billy  Frank,  Northwest  Indian  Fisheries 

Council 
Don  Sampson,  Colimibia  River  Intertribal 

Fish  Cominission 
James  Schlender,  Great  Lakes  Indian  Fish 

and  Wildlife  Commission 
All  Tribes  that  have  an  approved  Nonpoint 

Source  Management  Program 
Regional  Water  Quality  Branch  Chiefs 
Regional  Nonpoint  Source  Coordinators 

(FR  Doc.  03-8828  Filed  5-1-03;  8:45  am] 
BILUNG  CODE  6S60-S(M> 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 

DATE  AND  "nME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  May  8,  2003,  from 
9  a.m.  imtil  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  C.  Brinkley,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4009,  TTY  (703)  883-4056. 

ADDRESSES:  Farm  Credit- 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  will  be  closed  to  the  public. 
In  order  to  increase  the  accessibility  to 
Board  meetings,  persons  requiring 
assistance  should  make  arrangements  in 
advance.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

—April  10,  2003  (Open  and  Closed) 

B.  Reports 

— ^Economic  Issues  and  Implications  for 
Agriculture 

C.  New  Business 

1.  Regulations 

—Regulatory  Burden — Notice  of  Intent; 
Request  for  Comment 

2.  Other 

— Wichita  and  Western  Farm  Credit 
Merger 

Closed  Session* 

New  Business 

— Preferred  Stock  Issuance 

Dated:  April  30,  2003. 
Jeanette  C.  Brinkley, 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc.  03-10996  Filed  4-30-03;  12:01  pm) 
BILUNG  CODE  6705-01-P    < 


■  Session  aosed-Exempt  pursuant  to  5  U.S.Q 
552b(c)(4)  and  (8). 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

.'\pril  22.  2003. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  2,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  fiiid  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  Leslie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0161. 

Title:  Section  73.61,  AM  Directional 
Antenna  Field  Strength  Measurements. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  1,890. 


Estimated  Time  per  Response:  4 
hours. 

Frequency  of  Response: 
Recordkeeping. 

Total  Annual  Burden:  36,020  hours. 

Total  Annual  Costs:  None. 

Needs  and  l/ses:  47  CFR  73.61  '[ 

requires  each  AM  station  using 
directional  antennas  to  make  field 
strength  measurement  as  often  as 
necessary  to  ensure  proper  directional 
antenna  system  operation.  Stations  not 
having  approved  sampling  systems 
make  field  strength  measurements  every 
three  months.  Stations  with  approved 
sampling  systems  must  take  field 
strength  measurements  as  often  as 
necessary.  Also,  all  AM  station  using 
directional  signals  must  take  partial 
proofs  of  performance  as  often  as 
necessary.  The  FCC  staff  used  the  data 
in  field  inspections/investigations.  AM 
licensees  with  directional  antennas  use 
the  data  to  ensure  that  adequate 
interference  protection  is  maintained 
between  stations  and  to  ensure  proper 
operation  of  antennas. 

OMB  Control  Number:  3060-0506. 

Title:  Application  for  FM  Broadcast 
Station  License,  Form  302-FM. 

Form  Number:  FCC  302-FM. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  not-for-profit  institutions. 

Number  of  Respondents:  925. 

Estimated  Time  per  Response:  1-2 
hours. 

,     Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  3,135  hours. 

Total  Annual  Costs:  $620,000. 

Needs  and  Uses:  On  October  2,  1998. 
the  FCC  adopted  a  Report  and  Order 
(R&O)  in  MM  Docket  Nos.  98-43  and 
94-149.  Among  other  things,  the  R&O 
substantially  revised  the  FCC  Form  302- 
FM  to  facilitate  electronic  filing  by 
using  certifications  and  an  engineering 
technical  box;  simplifying  questions; 
and  providing  instructions  for 
processing  standards  and  rule 
interpretations.  These  changes  reduced 
the  applicant's  filing  biudens  when 
preparing  and  submitting  supporting 
exhibits  and  streamlined  the 
Commission's  application  processing. 
The  Commission  has  also  begun  to  audit 
pre-  and  post-application  grants  at 
random  to  preserve  the  application 
process'  integrity.  The  FCC  uses  the  data 
to  confirm  that  each  station  has  been 
built  as  specified  in  the  construction 
permit;  to  update  FCC  station  files;  and 
for  inclusion  in  future  station  operating 
licenses. 

OMB  Control  Number:  3060-0627. 
Title:  Application  for  AM  Broadcast 
Station  License,  FCC  Form  302-AM. 


Form  Number:  FCC  302-AM. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions. 

Number  of  Respondents:  380. 

Estimated  Time  per  Response:  4-20 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  2,800  hours. 

Total  Annual  Costs:  $10,074. 

Needs  and  Uses:  On  October  22,  1998, 
the  Commission  adopted  a  Report  and 
Order  (R&O)  in  MM  Docket  Nos.  98-43 
and  94-149.  Among  other  things,  this 
R&O  revised  the  FCC  Form  302-AM  to 
facilitate  electronic  filing  by  using  of 
certifications  and  an  engineering 
technical  box;  revising  questions;  and 
adding  detailed  instructions  for 
processing  standards  and  rule 
interpretations.  These  changes  reduced 
the  applicant's  filing  burden  when 
preparing  and  submitting  supporting 
exhibits  and  allowed  the  Commission  to 
streamline  its  application  processing. 
The  Commission  has  also  begun  to  audit 
pre-  and  post-application  grants  at 
random  to  preserve  the  integrity  of  the 
application  process.  The  FCC  uses  these 
data  to  confirm  that  each  station  has 
been  built  as  specified  in  the 
construction  permit;  to  update  FCC 
station  files;  and  for  inclusion  in  future 
station  operating  licenses. 

OMB  Control  Number:  3060-0930. 

Title:  Implementation  of  the  Satellite 
Home  Viewer  Improvement  Act  of  1999. 
Enforcement  Procedures  for 
Retransmission  Consent  Violations 
Conforming  to  Section  325(e)  of  the 
Communications  Act  of  1934,  as 
amended. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  8. 

Estimated  Time  per  Response:  2  hours 
(multiple  responses/year). 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  192  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Congress  directed 
the  Commission  to  adopt  regulations 
Telated  to  retransmission  consent 
pursuant  to  the  changes  outlined  in  the 
Satellite  Home  Viewer  Improvement  Act 
of  1999.  Retransmission  consent  is  the 
process  whereby  television  broadcasters 
negotiate  and  consent  to  carriage  of  their 
signals  by  MVPDs.  Television 
broadcasters  will  be  required  to  make  an 
election  and  make  status  information 


available  for  public  review.  The 
availability  of  such  information  will 
serve  the  purpose  of  informing  the 
public  of  the  method  of  broadcast  signal 
carriage. 

OMB  Control  Number:  3060-0573. 

Title:  Application  for  Franchise 
Authority  Consent  to  Assignment  or 
Transfer  of  Control  of  Cable  Television 
Franchise,  FCC  Form  394. 

Form  Number:  FCC  Form  394. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  2,000. 

Estimated  Time  per  Response:  1-5 
hours. 

Frequency  of  Response:  Third  party 
disclosure. 

J'otal  Annual  Burden:  7,000  hours. 

'Total  Annual  Costs:  $375,000. 

Needs  and  Uses:  Cable  operators  use 
FCC  Form  394  to  apply  to  the  local 
franchise  authority  (LFA)  for  approval 
to  assign  or  transfer  control  of  a  cable 
television  system.  With  the  information 
provided  by  Form  394,  LFAs  can  restrict 
profiteering  transactions  and  other 
transfers  that  are  likely  to  have  an 
adverse  effect  on  cable  rates  or  service 
in  the  franchise  area. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-10853  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information 
Collection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

April  24,  2003. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opporttinity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  2,  2003.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  Leslie.Smith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  Leslie.Smith@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number:  3060-0017. 

Title:  Application  for  a  Low  Power 
TV,  Translator,  or  TV  Booster  Station 
License,  FCC  Form  347. 
Fonn  Number:  FCC  Form  347. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  individuals  or 
households;  State,  local  or  Tribal 
Government. 
Number  of  Respondents:  300. 
Estimated  Time  per  Response:  1.5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  450  hours. 
Total  Annual  Costs:  $3«,000. 
Needs  and  Uses:  Applicants/ 
Licensees/Permittees  of  low  power 
television,  TV  translator,  or  TV  booster 
stations  use  FCC  Form  347  to  apply  for 
a  station  license.  The  FCC  staff  use  the 
data  to  confirm  that  the  station  has  been 
built  to  terms  specified  in  the 
outstanding  construction  permit  and  to 
process  the  applicant's  license  to 
operate  the  station.  Data  from  Form  347 
are  also  extracted  for  inclusion  in  the 
subsequent  license  to  operate  the 
station. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-10854  Filed  5-1-03;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM9&-204;DA0a-1116] 

Media  Bureau  Implements  New  EEO 
Form  396  With  Mandatory  Electronic 
Filing 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 


SUMMARY:  This  document  announces  the 
mandatory  electronic  filing  of  the  FCC 
broadcast  Equal  Employment 
Opportunity  Form  396.  The 
Commission  suspended  the  previous 
version  of  this  form  and  adopted  the 
ciurrent  version  with  a  new  EEO  rule. 
Paper  version  of  the  form  will  not  be 
accepted  after  deadline  date  unless 
accompanied  by  request  for  waiver. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Pulley  (202)  418-1456  or  Roy 
Boyce  (202)  418-1438,  Policy  Division, 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Media  Bureau's  Public 
Notice  ("PN"),  DA  03-1116,  released 
April  9,  2003.  The  complete  text  of  this 
PN  is  available  for  inspection  and 
copying  during  normaJ  business  hours 
in  the  FCC  Reference  Center,  Room  CY- 
A257,  445  12th  Street,  SW., 
Washington,  DC  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International,  Portals 
n,  445  12th  Street  SW.,  Room  CY-B- 
402,  Washington,  DC  20554,  telephone 
(202)  863-2893,  facsimile  (202)  863- 
2898,  or  via  e-mail  qualexint@aol.com. 

Synopsis  of  Public  Notice 

1.  By  this  PN  the  Media  Bureau 
announces  mandatory  electronic  filing 
for  FCC  Form  396  Broadcast  Equal 
Employment  Opportunity  Program 
Report  (March,  2003  Edition). 

2.  Mandatory  electronic  filing 
commenced  on  April  1,  2003.  The  paper 
version  of  this  form  will  not  be  accepted 
for  filing  after  April  1,  2003,  unless 
accompanied  by  an  appropriate  request 
for  waiver  of  the  electronic  filing 
requirement.  Users  can  access  the 
electronic  filing  system  via  the  Internet 
from  the  Media  Bureau's  Web  site  at: 
http://www.fcc.gov/mb. 

3.  Pursuant  to  the  1998  Biennial 
Regulatory  Review— Streamlining  of 
Mass  Media  Applications,  Rules  and 
Processes  (63  FR  66104,  December  1, 
1998,  Notice  of  Proposed  Rulemaking 
"NPRM"),  mandatory  electronic  filing 
was  to  commence  six-months  after  a 
given  form  was  made  available  for 
electronic  use.  The  then  Mass  Media 
Bureau  made  FCC  Form  396  available 
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for  electronic  use  more  than  six  months 
ago.  The  form  was  made  available  in 
connection  with  a  broadcast  Equal 
Employment  Opportunity  ("EEO")  rule 
adopted  in  January  2000  that  was 
subsequently  vacated  as  a  result  of  a 
Court  order.  As  a  result  of  the  Court's 
action,  the  prior  version  of  Form  396 
was  suspended  in  January  2001.  The 
current  version  was  adopted  by  the 
Second  Report  and  Order,  (68  FR  670, 
January  7,  2003)  and  Third  Notice  of 
Proposed  Rule  Making  (67  FR  77374, 
December  1 7.  2002)  in  MM  Docket  No. 
98-204.  that  adopted  a  new  broadcast 
EEO  rule.  It  is  substantially  similar  to 
the  version  adopted  in  January  2000. 

4.  In  the  NPRM,  which  announced  the 
Conmiission's  electronic  filing 
requirement,  the  Commission 
recognized  the  need  for  limited  waivers 
of  this  requirement  in  light  of  the 
"burden  that  electronic  filing  could 
place  upon  some  licensees  who  are 
seeking  to  serve  the  public  interest,  with 
limited  resources,  and  succeed  in  a 
highly  competitive  local  environment." 
Such  waivers  will  not  be  routinely 
granted  and  the  applicant  must  plead 
with  particularity  die  facts  and 
circumstances  warranting  relief. 

5.  Instructions  for  use  of  the 
electronic  filing  system  are  available  in 
the  CDBS  User's  Guide  which  can  be 
accessed  from  the  electronic  filing  web 
site.  Special  attention  should  be  given  to 
the  details  of  the  applicant  account 
registration  function,  form  filing 
function,  and  the  fee  form  handling 
procedures,  if  a  fee  is  required.  Failure 
to  follow  the  procedures  in  the  User's 
Guide  may  result  in  an  application 
being  dismissed,  returned,  or  not 
considered  as  officially  filed. 

6.  Internet  access  to  the  CDBS  public 
access  system  at  the  Commission's  Web 
site  requires  a  user  to  have  a  browser 
such  as  Netscape  version  3.04  or 
Internet  Explorer  version  3.51,  or  later. 

7.  For  tecnnical  assistance  using  the 
system  or  to  report  problems,  please 
contact  the  CDBS  Help  Desk  at  (202) 
418-2MMB.  To  request  additional 
information  concerning  specific 
broadcast  applications,  please  call  (202) 
418-2700  (radio  forms)  or  (202)  418- 
1600  (television  forms). 

FCC  Notice  Required  by  the  Paperwork 
Reduction  Act 

8.  On  February  14,  2003,  the 
Commission  received  approval  for  the 
information  collection  contained  herein 
pursuant  to  the  "emergency  processing" 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (5  CFR  1320.13).  The  OMB 
Control  Niunber  for  the  FCC  Form  396 
is  3060-0113.  The  annual  reporting 
burdens  for  this  collection  of 


information,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  required  data  and 
completing  and  reviewing  the  collection 
of  information,  are  estimated  to  be: 
2,000  respondents,  1.5  hours  per 
response  per  annum,  for  a  total  annual 
burden  of  3000  hours;  $100,000  in 
annual  costs.  If  you  have  any  comments 
on  this  burden  estimate,  or  how  we  can 
improve  the  collection  and  reduce  the 
burden  it  causes  you,  please  write  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.,  Washington,  DC,  20554. 
Please  include  the  OMB  Control 
Number:  3060-01 1 3 .  in  your 
correspondence.  We  will  also  accept 
yoiu  comments  regarding  the  Paperwork 
Reduction  Act  aspects  of  this  collection 
via  the  Internet  if  you  send  them  to 
lesmith@fcc.gov  or  call  (202)  418-0217. 
9.  Under  5  CFR  1320,  an  agency  may 
not  conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a  current 
vcilid  control  number.  No  person  shall 
be  subject  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  The  OMB  Control 
Number  for  this  collection  is  3060- 
0120.  The  forgoing  Notice  is  required  by 
the  Paperwork  Reduction  Act  of  1 995, 
Public  Law  104-13,  October  1.  1995.  44 
U.S.C.  3507. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

|FR  Doc.  03-10855  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  IHolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  vievvs  in 
writing  on  the  standards  envunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also- 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.SX.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  27,  2003. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Smnner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166- 
2034: 

1 .  Carlinville  National  Bank  Shares, 
Inc.,  Carlinville,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of 
Cornerstone  Bank  &  Trust,  National 
Association,  Carrollton,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  28,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-10824  Filed  5-1-03;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9  a.m.  (EDT),  May  12, 
2003. 

PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  NW.,  Washington,  DC. 

STATUS:  Parts  will  be  open  to  the  public 
and  parts  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  P^S  Open 
to  the  Public 

1.  Approval  of  minutes  of  the  April  28, 

2003,  Board  member  meeting. 

2.  Executive  Director's  report,  including 

the  following  items: 

a.  Legislative  report, 

b.  Investment  report,  and 

c.  Participation  information. 

3.  Mid-year  review  of  the  Board's 

budget. 

4.  Status  of  new  record  keeping  system. 

Parts  Closed  to  the  Public 

5.  Discussion  of  litigation  matters. 

6.  Discussion  of  personnel  matters. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Elizabeth  S.  Woodruff, 

Secretary  to  the  Board,  Federal  Retirement 

Thrift  Investment  Board. 

(FR  Doc.  03-11056  Filed  4-30-03;  2:12  pm) 

BILUNG  CODE  6760-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Privacy  Act  of  1974;  Proposed 
Revisions  to  a  System  of  Records 

AGENCY:  General  Services 

Administration. 

ACTION:  Notice  of  proposed  revision  to 

an  existing  Privacy  Act  system  of 

reoords. 

SUMMARY:  The  General  Services 
Administration  (GSA)  proposes  to 
upgrade  the  government-wide  system  of 
records.  Contracted  Travel  Services 
Program  (GSA/GOVT-^),  as  part  of 
GSA's  responsibility  to  enhance  the 
Federal  government's  electronic 
capability.  The  revised  system  will 
include  electronic  capabilities  under  a 
proposed  new  contract  for  a 
government-wide  electronic  travel 
service  (eTS).  The  procurement  is 
expected  to  be  completed  and  a  contract 
awarded  before  the  end  of  the  year. 
With  the  award  of  the  contract,  a  new 
category  of  travel  service  provider  will 
be  maintaining  information  in  a 
comprehensive  travel  services  system 
for  travelers  on  official  Federal  business, 
from  initial  travel  authorization  to  the 
final  accounting.  Changes  to  the  system 
Privacy  Act  notice  include:  Addition  of 
the  eTS  contractor(s)  as  a  system 
location;  new  categories  of  records 
needed  to  accommodate  the  electronic 
processes;  and  inclusion  of 
administrative  requirements  in  the 
routine  uses. 

DATES:  Any  interested  persons  may 
submit  written  comments  on  this 
proposal.  It  will  become  effective 
without  further  notice  on  June  2,  2003, 
unless  comments  received  on  or  before 
that  date  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Assistant 
Commissioner,  Office  of  Transportation 
and  Property  Management  (FB),  Federal 
Supply  Service,  General  Services 
Administration,  Crystal  Mall  Building  4, 
1941  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT:  GSA 
Privacy  Act  Officer,  General  Services 
Administration,  Office  of  the  Chief 


People  Officer,  1800  F  Street  NW., 
Washington,  DC  20405;  telephone  (202) 
501-1452. 

Dated:  April  28,  2003. 
Daniel  K.  Cooper, 

Director,  Information  Management  Division. 

GSA/GOVT-4 
SYSTEM  NAME: 

Contracted  Travel  Services  Program. 

SYSTEM  LOCATION: 

System  records  are  located  at  the 
service  providers  under  contract  with  a 
Federal  agency  and  at  the  Federal 
agencies  using  the  contracts. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system  are 
Federal  employees  authorized  to 
perform,  approve,  arrange  or  reimburse 
official  travel,  and  individuals  being 
provided  travel  by  the  Federal 
goverrunent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  records  include  a  traveler's 
profile  containing:  Name  of  individual; 
Social  Security  Number;  employee 
identification  niunber;  home  and  office 
telephones;  home  address;  home  and 
office  e-mail  addresses;  emergency 
contact  name  and  telephone  number; 
agency  name,  address,  and  telephone 
number;  air  travel  preference;  rental  car 
identification  number  and  car 
preference;  hotel  preference;  current 
passport  and/or  visa  number(s);  credit 
card  numbers  and  related  information: 
bank  account  information  needed  for 
electronic  funds  transfer;  frequent 
traveler  account  information  (e.g., 
frequent  flyer  account  numbers);  trip 
information  (e.g.,  destinations, 
reservation  information);  travel 
authorization  information;  travel  claim 
information;  monthly  reports  from 
travel  agent(s)  showing  charges  to 
individuals,  balances,  and  other  types  of 
account  analyses;  and  other  official 
travel  related  information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  3511,  3512,  and  3523;  5 
U.S.C.  chapter  57;  and  implementing 
Federal  Travel  Regulations  (41  CFR 
parts  301-304). 

PURPOSE(S): 

To  establish  a  comprehensive 
beginning-to-end  travel  services  system 
containing  information  to  enable  travel 
service  providers  under  contract  to  the 
Federal  goverimient  to  authorize,  issue, 
and  account  for  travel  and  travel 
reimbursements  provided  to  individuals 
on  official  Federal  government  business. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  the  system  may  be 
disclosed  as  a  routine  use  as  follows: 

a.  To  a  Federal,  State,  local,  or  fbreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
agencies  become  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  another  Federal  agency  or  a 
court  when  the  Federal  government  is 
party  to  a  judicial  proceeding. 

c.  To  a  Member  of  Congress  or  a 
congressional  staff  member  in  response 
to  an  inquiry  from  that  congressional 
office  made  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

d.  To  a  Federal  agency  employee, 
expert,  consultant,  or  confractor  in 
performing  a  Federal  duty  for  purposes 
of  authorizing,  arranging,  and/ or 
claiming  reimbursement  for  official 
travel,  including,  but  not  limited  to, 
traveler  profile  information. 

e.  To  a  credit  card  company  for  billing 
purposes,  including  collection  of  past 
due  amounts. 

f.  To  a  Federal  agency  for 
accumulating  reporting  data  and 
monitoring  the  system. 

g.  To  a  Federal  agency  by  the 
contractor  in  the  form  of  itemized 
statements  or  invoices,  and  reports  of  all 
transactions,  including  refunds  and 
adjustments  to  enable  audits  of  charges 
to  the  Federal  government. 

h.  To  a  Federal  agency,  in  response  to 
its  request,  in  connection  with  the 
hiring  or  retention  of  jmy  employee  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

i.  To  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  . 
in  investigation  or  setUement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee  to  whom  the  information 
pertains. 

j.  To  the  Office  of  Personnel 
Management  (OPM)  in  accordance  with 
the  agency's  responsibility  for 
evaluation  of  Federal  personnel 
management. 

k.  To  officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies, 
practices,  and  matters  affecting  working 
condition's. 

1.  To  a  travel  services  provider  for 
billing  and  refund  purposes. 
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m.  To  a  carrier  or  an  insurer  for 
settlement  of  an  employee  claim  for  loss 
of  or  damage  to  personal  property 
incident  to  service  under  31  U.S.C. 
3721,  or  to  a  party  involved  in  a  tort 
claim  against  the  Federal  government 
resulting  from  an  accident  involving  a 
traveler. 

n.  To  a  credit  reporting  agency  or 
credit  bureau,  as  allowed  and 
authorized  by  law,  for  the  purpose  of 
adding  to  a  credit  history  file  when  it 
has  been  determined  that  an 
individual's  account  with  a  creditor 
with  input  to  the  system  is  delinquent. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  REVIEWING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  stored  in  file 
cabinets.  Electronic  records  are 
maintained  within  a  computer  (e.g.,  PC, 
server,  etc.)  and  attached  equipment. 

RETRIEV  ability: 

Paper  records  are  filed  by  name  and/ 
or  Social  Security  Number/employee 
identification  number  at  each  location. 
Electronic  records  are  retrievable  by  any 
attribute  of  the  system,  including  but 
not  limited  to  the  traveler  profile, 
passenger  name  reference,  etc. 

SAFEGUARDS: 

Paper  records  are  stored  in  lockable 
file  cabinets  or  secured  rooms. 
Electronic  records  are  protected  by  a 
password  system  and  a  secure  socket 
layer  encrypted  Internet  connection. 
Information  is  released  only  to 
authorized  users  and  officials  on  a  need- 
to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  kept  by  a  Federal  agency  are 
maintained  in  accordance  with  the 
General  Records  Retention  Schedules 
issued  by  the  National  Archives  and 
Records  Administration  (NARA). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Transportation  and  Property 
Management  (FB),  Federal  Supply 
Service,  General  Services 
Administration,  Crystal  Mall  Building  4, 
1941  Jefferson  Davis  Highway, 
Arhngton  VA  22202. 

NOTIFICATION  PROCEDURE: 

Inquiries  fi'om  individuals  should  be 
addressed  to  the  appropriate 
administrative  office  for  the  agency  that 
is  authorizing  and/or  reimbursing  their 
travel. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 


administrative  office  for  the  agency  that 
is  authorizing  and/or  reimbursing  their 
travel.  Individuals  must  furnish  their 
full  name  and/ or  Social  Security 
Number  to  the  authorizing  agency  for 
their  records  to  be  located  and 
identified. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  administrative 
office  for  the  agency  that  authorized 
and/ or  reimbursed  their  travel. 
Individuals  must  furnish  their  full  name 
and/or  Social  Security  Number  along 
with  the  name  of  the  authorizing 
agency,  including  duty  station  where 
they  were  employed  at  the  time  travel 
was  performed. 

RECORD  SOURCE  CATEGORIES: 

The  sources  are  the  individuals 
themselves,  employees,  travel 
authorizations,  credit  card  companies, 
and  travel  service  providers. 

[FR  Doc.  03-10804  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  6820-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[CM&-10O82] 

Agency  .Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(HCFA)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  biu-den 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhancWhe  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 


Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Sur/ey  of  States 
Performance  Measurement  Reporting 
Capability;  Form  No.:  CMS-10082 
(OMB#  0938-NEW);  Use:  Because  of  the 
wide  variability  of  Medicaid  and  SCHIP 
financing  and  service  delivery 
approaches,  there  is  little  common 
ground  from  which  to  develop  uniform 
reporting  on  performance  measures  by 
states.  While  CMS  has  decided  on  the 
first  seven  measures  to  be  used,  the 
ability  of  states  to  calculate  those 
measiu-es  using  HEDIS  directly  or 
HEDIS  specifications  [e.g.,  when 
calculating  measures  from  fee-for- 
service  claims  data)  is  highly  variable. 
Current  efforts  are  focused  on  assessing 
the  capability  of  each  state  to  report  on 
the  selected  measures  and  on  helping 
states  to  make  necessary  adjustments  in 
order  to  be  able  to  report  measures 
uniformly  so  that  state-to-state 
comparisons  can  be  made.  To 
accomplish  this,  states  will  be  requested 
to  report  available  numerator  and 
denominator  data  for  the  seven  core 
HEDIS  measures  via  a  survey 
instnunent  created  for  this  purpose.  The 
data  will  be  requested  for  each  state's 
Medicaid  and  SCHIP  programs  by 
delivery  system;  Frequency:  Once; 
Affected  Public:  State,  local,  and  tribal 
govemment;  Number  of  Respondents: 
51;  Total  Annual  Responses:  51;  Total 
Annual  Hours:  2,360. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  site 
address  at  http://cms.hhs.gov/ 
regulations/pra/default.asp,  or  e-mail 
your  request,  including  your  address, 
phone  number,  OMB  nmnber,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Brenda  Aguilar,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  April  25,  2003. 
Julie  Brown, 

Acting,  Paperwork  Reduction  Act  Team 
Leader.  CMS  Reports  Clearance  Officer,  Office 
of  Strategic  Operations  and  Regulatory 
Affairs,  Division  of  Regulations  Development 
and  Issuances. 

[FR  Doc.  03-10837  Filed  5-1-03;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  and  Medicaid 
Services 

[CMS-R-136] 

Agency  Informaiion  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

MtENCY:  Centers  for  Medicare  and 
Medicaid  Services,  HHS. 
i  In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  and  Medicaid 
Services  (CMS)  (formerly  known  as  the 
Health  Care  Financing  Administration 
(C3M[S)),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
oollections  for  public  comment. 
Interested  persons  are  invited  to  send 
oomments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
orf  the  following  subjects:  (1)  The 
liecessity  and  utility  of  the  proposed 
itiformation  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhaiice  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
orther  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
ojf  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Proper  Claim 
Not  Filed  and  Supporting  Regulation 
Contained  in  42  CFR  411.32(c);  Form 
No.:  CMS-R-136)  (OMB#  0938-0564); 
Use:  Section  411.32(c)  requires  a 
pirovider,  supplier,  or  beneficiary  to 
notify  Medicare  that  a  claim  to  a  third 
party  was  improperly  filed;  Frequency: 
On  occasion;  Affected  Public:  Business 
or  other  for-profit.  Not-for-profit 
ilistitutions.  Individuals  or  households; 
Number  of  Respondents:  13.311;  Total 
Annual  Responses:  13,311;  Total 
Annual  Hours:  0. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS's  Web  site 
address  at  http://cms.hhs.gov/ 
itgulations/pra/default.asp,  or  E-mail 
your  request,  including  your  address, 
phone  nimiber,  OMB  number,  and  CMS 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 


recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  CMS  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
CMS,  Office  of  Strategic  Operations  and 
Regulatory  Affairs,  Division  of 
Regulations  Development  and 
Issuances,  Attention:  Dawn  Willinghan, 
Room:  C5-14-03,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  April  25,  2003. 
Julie  Browm, 

Acting,  Paperwork  Reduction  Act  Team 

Leader,  CMS  Reports  Clearance  Officer,  Office 

of  Strategic  Operations  and  Strategic  Affairs, 

Division  of  Regulations  Development  and 

Issuances. 

[FR  Doc.  03-10838  Filed  5-1-03:  8:45  am] 

BILUNG  CODE  4120-(I3-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Notice  of  IMeeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  "to  the  public. 

Name  of  Committee:  Cardiovascular 
and  Renal  Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  May  29,  2003,  fi-om  8  a.m.  to  5 
p.m.  and  on  May  30,  2003,  ft-om  8  a.m. 
to  12  noon. 

Location:  Holiday  Inn,  Kennedy 
Ballroom,  8777  Georgia  Ave.,  Silver 
Spring,  MD. 

Contact  Person:  Jayne  E.  Peterson, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093)  Rockville,  MD  20857,  301-827- 
7001,  petersonj@cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301^43-0572  in  the 
Washington,  DC  area),  code  12533. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 
When  available,  background  materials 
for  this  meeting  will  be  posted  1 
business  day  prior  to  the  meeting  on  the 
FDA  Web  site  at:  www.fda.gov/ohrms/ 


dockets/ac/acmenu.htm.  (Click  on  the 
year  2003  and  scroll  down  to 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee  meetings.) 

Agenda:  On  May  29.  2003,  the 
committee  will  discuss  QT  prolongation 
issues  associated  with  two  new  drug 
applications  (NDAs):  (1)  NDA  21-287, 
(alfuzosin  HCl),  Sanofi-Synthelabo  Inc., 
for  the  proposed  indication  of  treatment 
of  the  signs  and  symptoms  of  benign 
prostatic  hyperplasia;  and  (2)  NDA  21- 
400,  Levitra  (vardenafil  HCl),  Bayer 
Corp.,  proposed  for  the  indication  of 
treatment  of  erectile  dysfunction.  The 
discussion  will  focus  on:  (1)  Clinical 
trial  designs  for  assessment  of  QT 
prolongation;  (2)  approaches  to  the 
correction  of  QT  interval  for  drugs  that 
affect  the  heart  rate;  and  (3)  risks  of 
cardiac  arrythmias  associated  with 
different  degrees  of  QT  prolongation. 
Premarketing  clinical  safety  data  irom 
these  applications  and  postmarketing 
safety  data  relevant  to  cardiac  QT 
prolongation  fit)m  drugs  in  the  same 
two  drug  classes  (i.e.,  aJpha  adrenergic 
blockers  and  phosphodiesterase  type  5 
inhibitors)  will  be  considered. 

On  May  30,  2003,  the  mating  will  be 
closed  to  permit  discussion  and  review 
of  trade  secret  and/or  confidential 
information. 

Procedure:  On  May  29,  2003,  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  May  21,  2003.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1 
p.m.  and  2  p.m.  on  May  29,  2003.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  May  21,  2003,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Presentation  of  Data:  On  May 
30,  2003,  the  meeting  will  be  closed  to 
permit  discussion  and  review  of  trade 
secret  and/or  confidential  information 
(5  U.S.C.  552b(c)(4)). 

Persons  attending  FDA's  advisory 
cormnittee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Jayne 
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Peterson  at  least  7  days  in  advance  of 
the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  24.  2003. 
Peter  J.  Pitts, 

Associate  Commissioner  for  External 
Relations. 

|FR  Doc.  03-10805  Filed  5-1-03;  8:45  ami 

BIUJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportimity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44.  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  copy  of  the 
data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  on  the 
proposed  collection  of  information:  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  AIDS  Drug  Assistance 
Program  (ADAP):  ADAP  Monthly  Client 
Utilization  and  Program  Expenditures 
Report  (OMB  No.  0915-0219)— 
Extension 

The  Division  of  Service  Systems 
(DSS)/Health  Resources  and  Services 
Administration  (HRSA)  collects 
aggregated  information  on  the  number 
of  clients  being  served  by  ADAPs, 
monthly  expenditures  by  State  ADAPs, 
and  the  purchase  price  of  HIV/ AIDS 
medications.  State  AIDS  Drug 
Assistance  Program  (ADAPs),  funded 
under  the  Title  II  of  the  Ryan  White 
Comprehensive  AIDS  Resource 
Emergency  (CARE)  Act  Amendments  of 
1996  and  2000.  (Pub.  L.  104-146),  are 
designed  to  provide  low  income, 
uninsured,  and  underinsured 
individuals  with  access  to  HIV/ AIDS 
medication  that  prevent  serious 
deterioration  of  health  arising  from  HIV 
disease,  including  the  prevention  and 
treatment  of  opportunistic  infections. 

During  the  last  several  years,  there  has 
been  an  increasing  need  for 
pharmaceuticals  among  uninsured  and 
luiderinsured  low  income  individuals 
who  are  HTV  positive  or  diagnosed  with 
AIDS.  Due  to  the  increasing  demand, 
DSS/HRSA  recognizes  the  importance  of 
program  planning  and  budget 
forecasting  in  order  to  maximize 
resources,  and  proposes  to  extend  the 
current  data  collection  from  to  collect 
relevant  and  client  utilization  data  and 
program  expenditure  information  from 
State  ADAPs.  This  data  collection  effort 


is  designed  to  allow  DSS/HRSA  (the 
funding  agency)  to  continue  monitoring 
nationwide  trends  in  program  growth, 
client  utilization,  expenditures  and  to 
assess  the  capacity  of  State  ADAPs  to 
maintain  client  services  for  clients 
throughout  the  fiscal  year.  The  form  will 
improve  DSS/HRSA's  ability  to  track  the 
prices  of  HIV/ AIDS  drugs  in  order  to 
ensure  that  State  ADAPs  are  receiving 
the  best  price  possible,  to  identify 
emerging  issues  and  technical  assistance 
needs  and  to  share  information  among 
State  ADAPs.  U  will  also  assist  Title  II 
grantees.  State  ADAPs,  DSS/HRSA  staff 
and  policymakers  at  both  the  Federal 
and  State  level  to  understand  the  level 
of  client  demand  for  medications  and 
the  resources  needed  to  meet  those 
needs. 

This  report  will  collect  time-specific 
data  for  the  number  of  enrolled  clients, 
the  number  of  new  clients,  and  the 
number  of  utilizing  clients,  the  level  of 
funds  expended,  and  the  price  of  HIV/ 
AIDS  drugs.  A  text  box  is  provided  to 
allow  State  ADAPs  to  report  significant 
changes  to  their  program,  such  as 
project  budget  shortfall,  program 
restrictions,  client  waiting  lists,  a 
change  in  eligibility  criteria,  or 
formulary  charges.  Ori  a  quarterly  basis, 
State  ADAPs  will  report  the  purchase 
price  paid  on  a  select  number  of  HIV 
pharmaceuticals  dispensed  by  each 
program.  DSS/HRSA  will  continue  to 
compile  summary  reports  that  are 
distributed  back  to  grantees  and  State. 
ADAPs  on  a  quarterly  basis.  The  data 
collected  is  used  to  guide  program 
planning,  formulate  budget 
recommendations,  and  monitor  State 
ADAPs,  especially  monitoring  the 
balance  between  an  individual  State 
ADAPs  available  resources  against  the 
client  demand  for  medications.  The 
burden  estimates  are  as  follows: 


HRSA  forms  title  II  ADAP  grantees 

Number  of 
respondents 

Responses  for 
respondent 

Total      • 
responses 

Hour  per 
responses 

Total  burden 
hours 

Client  and  Expenditures 

54 
54 

12 
4 

648 
216 

0.75 
0.75 

486 
162 

Drug  Pricing  

Total 

54 

864 

648 

Send  conmients  to  Susan  G.  Queen, 
Ph.D,  HRSA  Reports  Clearance  Officer, 
Room  14-45,  Parklawn  Building,  5600 
Fishers  lAne,  Rockville  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 


Dated:  April  23,  2003. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[PR  Doc.  03-10877  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  41G5-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Mental  Health  and  Community  Safety 
Initiative  for  American  Indian  and 
Alaska  Native  Children,  Youth,  and 
Families 


agency:  hadian  Health  Service,  HHS. 
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ACTION:  Notice  of  Funding  Availability 
for  Competitive  Cooperative  Agreements 
for  the  Mental  Health  and  Community 
Safety  Initiative  for  American  Indian 
and  Alaska  Native  (AI/AN)  Children, 
Youth,  and  Families. 

SUMMARY:  The  Indian  Health  Service 
(IBS)  has  developed  the  Mental  Health 
and  Community  Safety  Initiative 
(MHCSI)  for  American  Indian/ Alaska 
Native  (AI/AN)  Children,  Youth,  and 
Families.  The  IHS  announces  the 
availability  of  Fiscal  Year  (FY)  2003 
funds  for  cooperative  agreements  to 
develop  irmovative  strategies  that  focus 
on  the  mental  health,  behavioral, 
substance  abuse,  and  community  safety 
needs  of  AI/AN  young  people  and  their 
families  who  are  involved  or  at  risk  of 
involvement  with  the  juvenile  justice 
system.  This  effort  was  first  initiated 
through  the  White  House  Domestic 
Policy  Council  to  provide  federally 
recognized  Tribes  and  eligible  Tribal 
organizations  with  assistance  to  plan, 
design,  and  assess  the  feasibility  of 
implementing  a  culturally  appropriate 
system  of  care  for  AI/ANs.  The  MHCSI 
planning  phase  cooperative  agreement 
program  will  not  fund  actual  services. 
An  important  focus  will  be  to  integrate 
traditional  healing  methods  indigenous 
to  the  communities  with  conventional 
treatment  methodologies.  These 
cooperative  agreements  are  established 
under  the  authority  of  25  U.S.C. 
162lh(m).  There  will  be  only  one 
funding  cycle  during  Fiscal  Year  (FY) 
2003.  This  program  is  described  at 
93.230  in  the  Catalog  of  Federal 
Domestic  Assistance.  These  cooperative 
agreements  will  be  awarded  and 
administered  in  accordance  with: 
(a)  This  aimouncement; 
i(b)  IHS  regulations  governing  P.L.  94- 
437  grants  and  cooperative  agreements 
at  42  CFR  36.101,  et  seq.  and  25  U.S.C. 
1621h(m); 

(c)  45  CFR  Part  92,  "Department  of 
Health  and  Human  Services,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to' State 
and  Local  Governments,"  or  45  CFR  Part 
74,  "Administration  of  Grants  to  Non- 
profit Recipients"; 

(d)  The  Public  Healdi  Service  (PHS) 
Grants  Policy  Statement;  and 

•  (e)  Applicable  Office  of  Management 
and  Budget  (OMB)  Circulars.  Executive 
Order  12372  requiring  inter- 
governmental review  is  not  applicable 
to  this  program. 

The  PHS  urges  applicants  submitting 
strategic  health  plans  to  address  specific 
objectives  of  Healthy  People  2010. 
Potential  applicants  may  obtain  a 
printed  copy  of  Healthy  People  2010 
(Summary  Report  017-001-00473-1)  or 


CD-ROM,  Stock  No.  107-001-00549-5 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7945,  (202)  512-1800  or  you  may 
access  this  information  at  the  following 
Web  site:  www.healthypeople.gov. 

Smoke  Free  Workplace 

The  PHS  strongly  encourages  all 
cooperative  agreement  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the  AI/ 
AN  people. 

Fund  Availability  of  and  Period  of 
Support 

Approximately  $400,000  is  available 
in  Fiscal  Year  2003.  Approximately  3- 
4  new  awards  will  be  granted. 
Applicants  are  not  required  to  match  or 
share  in  project  costs  if  an  award  is 
made.  The  anticipated  start  date  is 
September  1,  2003. 

Planning  Phase 

Awards  may  be  requested  for  up  to 
three  years.  This  announcement  is  a 
planning  cooperative  agreement  and 
will  not  fund  actual  services.  In  the 
third  year  of  the  planning  phase,  the 
planning  phase  cooperative  agreement 
recipients  must  submit  an 
implementation  phase  application. 
Implementation  phase  funding  will  be 
awarded  based  on  a  limited  competition 
among  the  eligible  planning  phase 
recipients.  Awardees  who  demonstrate 
successful  planning  will  be  eligible  for 
the  five-year  implementation 
cooperative  agreement.  Annual  non- 
competitive continuation  awards 
depend  on  the  availability  of  funds  and 
progress  achieved. 

Note:  Successful  completion  of  Phase  1 
(the  planning  phase)  is  required  to  be 
considered  for  an  implementation  award. 

Awards  are  to  be  used  to  develop  or 
strengthen  local  inft-astructures, 
capabilities,  and  collaborations  that  can 
lead  to  improved  mental  health  and 
family  service  facilities  and/or 
programs. 

In  this  initial  phase,  MHSCI 
cooperative  agreement  applicants  are 
required  to  address  how  they  plan  to: 

(a)  Support  the  development  of  wrap- 
around process  program,  or  systems  of 
care  models  that  are  designed  by  AI/AN 
community  members  to  achieve  their 
selected  emotional,  behavioral, 
educational,  vocational,  and  spiritual 
outcomes  for  their  children; 

(b)  Pub  Tribes  as  well  as  eligible 
urban  Indian  organizations  in  a  good 


position  to  secure  funding  to  implement 
service  systems,  secure  permanent 
sources  of  funding,  and/ or  to  enhance 
self-governance  efforts; 

(c)  Develop  a  logic  model  for  the 
system  of  care  that  will  serve  as  the 
basis  for  developing  the  strategic  plan 
for  the  project.  The  logic  model  should 
be  least  describe  the  context  in  which 
the  system  of  care  will  be  developed, 
the  resources  available  for  the  systems 
of  care,  the  activities  that  will  support 
the  development  of  the  system  of  care, 
and  the  individual  services  and  system 
outcomes  expected  from  the  system  of 
care; 

(d)  Develop  a  strategic  plan  for 
implementation  of  the  system  of  care 
throughout  the  three  year  federal 
funding  period.  The  strategic  plan 
should  include  a  technical  assistance 
plan  that  shows  how  training  and 
technical  assistance  activities  will  be 
targeted  to  areas  requiring  further 
development  within  the  systems  of  care; 

(e)  Hire  key  planning  phase 
personnel; 

(f)  Establish  the  administrative  team; 

(g)  Organize  the  governance  body: 
(n)  Develop  the  approach  for  services 

integration  and  coordination  that  is 
appropriate  for  the  target  population; 
and 

(i)  Create  the  format  for  the 
individualized  service  plan  that 
incorporates  a  full  array  of  mental 
health  and  support  services. 

Due  Dates 

All  applicants  must  submit  one 
signed  original  and  two  complete  copies 
of  the  final  proposal  with  all  required 
documentation.  Mark  the  original 
application  with  a  cover  sheet  that 
states,  "Original  Cooperative  Agreement 
Application."  Mail  the  application  to 
the  Division  of  Acquisitions  and  Grants 
Management,  Grants  Management 
Branch,  Indian  Health  Service, 
Twinbrook  Metro  Plaza.  Suite  100, 
12300  Twinbrook  Parkway,  Rockville,. 
Maryland  20852,  by  5  p.m..  Eastern 
Standard  Time,  on  July  11,  2003. 
Submissions  must  be  made  in  hard  copy 
format.  Applicants  are  responsible  for 
determining  whether  an  application  has 
been  received  by  the  Grants 
Management  Branch.  Applications  are 
not  available  electronically. 

Applications  will  be  considered  as 
meeting  the  deadline  if  they  are  either: 

(1)  Received  on  or  before  the 
deadline,  with  hand  carried 
applications  received  by  close  of 
business  5  p.m.;  or  (2)  Postmarked  on  or 
before  the  deadline  and  all  nlaterialJ 
received  in  time  to  be  reviewed  along 
with  all  other  timely  applications.  A 
legibly  dated  receipt  fi-om  a  commercial 
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carrier  or  the  U.S.  Postal  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Late 
applications  not  accepted  for  processing 
will  be  returned  to  the  applicant  and 
will  not  be  considered  for  funding. 
Hand  Delivered  Proposals — Hand 
delivered  proposals  will  be  accepted 
daily  between  the  hours  of  8  a.m.  to  5 
p.m.  Eastern  Standard  Time,  Monday 
through  Friday.  Proposals  will  not  be 
accepted  after  5  p.m.  on  July  11,  2003. 

Additional  Dates 

(a)  Application  Review  Date:  July  28, 
2003. 

(b)  Applicants  Notified  of  Result:  On 
or  about  August  15,  2003  (approved, 
recommended  for  approval  but  not 
funded,  ineligible,  or  disapproved). 

(c)  Anticipated  Start  Date:  On  or  about 
September  1,2003. 

Contacts  for  Assistance 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents,  you 
may  contact  Crystal  Ferguson,  Grants 
Management  Officer,  Grants 
Management  Branch,  Division  of 
Acquisitions  and  Grants  Management, 
Indian  Health  Service,  Twinbrook 
Parkway,  Suite  100,  Rockville, 
Maryland  20852,  at  (301)  443-5204, 
regarding  business  management 
technical  questions  or  to  obtain 
additional  application  kits.  For 
programmatic  technical  assistance  for 
the  MHCSI  program,  contact  Jamie 
Davis  Hueston,  Ph.D.,  Office  of  Public 
Health,  Office  of  Clinical  and  Preventive 
Services,  Division  of  Behavioral  Health, 
12300  Twinbrook  Parkway,  Suite  605; 
Rockville,  MD  20852,  at  (301)  443-2038. 
hiternet  address:  JDAV1S@HQE.GOV. 
The  telephone  numbers  are  not  toll-free. 

General  Program  Information 

(a)  Background 

According  to  statistics  provided  by 
the  IHS,  of  the  1.43  million  Indians 
living  on  or  near  reservations,  nearly 
500,000  or  29%  are  under  the  age  of  15. 
Homicide  is  the  second  leading  cause  of 
death  among  Indians  from  1-14  years  of 
age,  and  third  for  1-24  year-olds.  The 
suicide  death  rate  for  15  to  24  year-old 
Indians  is  2.4  times  the  corresponding 
rate  for  U.S.,  all  races.  A  study  by  the 
National  Household  Survey  on  Drug 
Abuse  indicated  that  the  AI/AN 
population  demonstrated  the  greatest 
illicit  drug  use  of  all  racial/ethnic 
populations.  According  to  the  Federal 
Bureau  of  Prisons,  although  AI/ANs 
only  represent  8%  of  the  general 
population,  61%  of  the  juveniles  were 
in  confinement.  More  than  180  gangs 


have  been  identified  in  AI/AN 
communities.  Jurisdictional  differences 
for  troubled  youth  within  the  Tribal 
communities.  Forty-five  percent  of 
Indian  mothers  have  their  first  child 
before  age  20,  compared  to  24%  for 
U.S.,  all  races.  Increasingly  the  number 
of  AI/AN  youth  involved  with  the 
juvenile  justice  system  are  found  to 
have  serious  mental  illness.  Similarly, 
Department  of  Justice  statistics  indicate 
that  more  than  50%  of  the  AI/AN 
children  and  youth  involved  in  the 
juvenile  justice  system  have  been 
abused  and/or  neglected. 

(b)  Target  Population 

For  purposes  of  the  MHCSI 
cooperative  agreement  program,  the 
target  population  is  federally  recognized 
and  eligible  AI/AN  communities  with 
substantial  Tribal  youth  mental  health 
and  community  safety  issues,  including 
such  indicators  of  youth  issues  such  as: 

(1)  Elevated  rates  of  depression, 
behavorial  problems,  and  suicide  among 
the  youth  population; 

(2)  Substance  abuse  problems  among 
the  Tribal  youth  population; 

(3)  Low  educational  attainment  and 
high  drop-out  rates; 

(4)  High  levels  of  child  abuse  and 
family  violence  in  the  community;  and 

(5)  High  levels  of  juvenile  crime, 
violence,  and  gang  activity. 

Age:  Children  and  adolescents  under 
the  age  of  18  years  and  their  families. 

Diagnosis:  The  child  or  adolescent  at 
risk  of  or  experiencing  a  serious 
emotional,  behavorial,  or  mental 
disorder  diagnosable  under  the 
Diagnostic  and  Statistical  Manual  IV 
(DSM  IV). 

Disabilities:  The  child  or  adolescent  is 
in  some  way  limited  to  the  degree  or 
level  of  functioning.  Inability  to  perform 
in  the  family,  school,  and/or  community 
is  the  basic  factor  which  determines  the 
need  for  services. 

(c)  Program  Purpose 

The  MHCSI  Program  requires 
applicants  to  address  and  include 
specific  information  fi-om  one  or  both  of 
the  areas  of  focus:  Child  Abuse  and 
Neglect  (CAN)  and/or  Seriously 
Mentally  111  (SMI)  as  a  part  of  their 
prdgram  description. 

Area  of  Focus  1:  Child  Abuse  and 
Neglect  (CAN):  Identifies  and  develops 
systems  of  care  for  victims  of  child 
abuse  and  neglect  who  are  involved 
and/ or  at  risk  of  being  involved  with  the 
juvenile  justice  system. 

Area  of  Focus  2:  Seriously  Mentally 
III  (SMI):  identifies  and  develops 
systems  of  care  for  children  and  youth 
with  serious  mental  illness  and  are 
involved  and/ or  at  risk  for  being 


involved  with  the  juvenile  justice 
system. 

The  purpose  of  the  MHCSI 
cooperative  agreement  is  to  target  AI/ 
AN  children  and  youth  involved  with  or 
at  risk  for  involvement  with  the  juvenile 
justice  system  and  their  families. 
Applicants  should  also  identify  children 
and  youth  with  serious  mental  illness. 
This  type  of  cooperative  agreement 
should  plan  for  establishing  innovative 
demonstration  programs  for  child 
protective  services,  child  abuse 
prevention  (including  family  violence 
prevention)  programs,  and  education 
programs  that  are  community  based  and 
culturally  relevant  as  well  as  provide  a 
"system  of  care"  for  the  identified 
children,  youth  and  their  families. 
Tribes  are  required  to  identify,  evaluate, 
and  refer  children  and  youth  who  are 
suspected  or  know  to  be  SMI  and  to 
develop  a  "system  of  care." 

Cooperative  Agreement  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program  the  cooperative 
agreement  recipient  (Tribes  or  Tribal/ 
urban  Indian  organization)  will  be 
responsible  for  the  activities  listed 
under  A,  and  IHS  will  be  responsible  for 
activities  listed  under  B. 

(a)  Cooperative  Agreement  Recipient 
Activities 

Additional  efforts  would  include,  but 
not  be  limited  to  the  following 
activities: 

Planning,  designing,  and  assessing 

(1)  Child  abuse  prevention  (including 
family  violence  prevention  programs); 

(2)  Multi-disciplinary  child  abuse 
investigation  and  prevention  programs; 

(3)  Child  protection  codes  and 
regulations; 

(4)  Training  programs  that  highlight 
and/or  provide  community  education 
on  child  abuse  for  juvenile  justice  staff 
(e.g.,  detention  staff,  officers,  and  court 
staff,  including  judges,  prosecutors, 
parole  officers,  etc.); 

(5)  Innovative  and  culturally  relevant 
programs,  projects,  and  services  for  AI/ 
AN  children  and  youth  who  are  either 
involved  with  or  at  risk  for  becoming 
involved  with  the  juvenile  justice 
system;  and 

(6)  Day  services  for  AI/AN  children 
and  youth  that  improve  case 
management  as  evidenced  by  a  decrease 
in  the  number  of  psychiatric 
hospitalizations  and  an  increase  in  the 
attainment  of  family  and  individual 
goals  through  participation  in  the 
treatment  plan. 
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(b)  IHS  Activities 

(1)  IHS  MHCSI  project  officers,  and/ 
or  IHS  contractor,  will  provide  technical 
assistance  ^d  consultation  to  the 
cooperative  agreement  recipient  on 
program  plaiming,  assessing,  and 
designing  of  comprehensive 
"wraparound"  programs  focused  on 
addressing  mental  health  community 
safety  needs; 

(2)  The  IHS  contractor  will  provide 
technical  assistance  oversight,  regular 
conference  calls,  and  annual  site  visits; 
and 

(3)  Depending  on  funding  and  need, 
IHS  and  the  contractor  will  coordinate 
an  annual  training  workshop  for 
awardees  to  share  lesson  learned, 
successes,  and  strategies  to  reducing 
mental  health  and  community  safety 
needs  in  AI/AN  communities. 

Eligible  Applicants 

Any  federally  recognized  Indian 
Tribe,  Tribally  sanctioned  organization, 
or  Indian  population  is  eligible  to  apply 
for  these  cooperative  agreements.  For 
the  purpose  of  this  program,  a  Tribal 
organization  can  be  a  consortium  or 
group  of  Tribes.  Although  there  is  no 
minimum  population  size  required  in 
order  to  apply.  Tribes  and  Tribal 
organizations  are  encouraged  to 
coordinated  their  applications  with 
others  to  maximize  the  impact  of 
cooperative  agreement  funding  within 
AI/AN  communities. 

In  addition,  the  funds  available  under 
the  program  are  to  develop  or  strengthen 
local  infrastructure  and  capabilities  in 
communities  that  have  had  difficulty  in 
securing  previous  federal  mental  health 
funding  (i.e.,  grants,  cooperative 
agreements)  to  develop  mental  health 
and  community  safety  initiatives  for 
children  and  families. 

Documentation 

Tribal  Resolution:  A  resolution  of  the 
Indian  Tribe  served  by  the  project  must 
accompany  the  application  submission. 
Applications  that  propose  projects 
affecting  more  than  one  Indian  Tribe 
must  include  resolutions  from  each 
Tribe  to  be  served. 

Applications  from  Tribal 
organizations  will  not  require  a  specific 
THbal  resolution  if  the  current  Tribal 
resolution(s)  under  which  they  operate 
would  encompass  the  proposed 
cooperative  agreement  activities.  A  copy 
of  the  current  operational  resolution 
must  accompany  the  application. 

A  draft  resolution  is  acceptable  in  lieu 
of  an  official  resolution  for  purposes  of 
submitting  an  application.  (If  you  send 
a  draft,  please  provide  an  approximate 
date  regarding  when  it  will  come  up  for 


a  vote.)  If  a  current  resolution  or  a  draft 
is  not  submitted  by  the  time  of  review, 
the  application  will  be  considered 
incomplete  and  will  be  returned 
without  consideration.  If  a  draft 
resolution  is  submitted,  an  official 
resolution  must  be  sent  to  the  Grants 
Management  Branch  office  when  it  is 
passed.  A  cooperative  agreement  award 
will  not  be  made  imtil  a  final  resolution 
is  submitted  from  each  Tribe  involved 
with  the  project. 

Award  of  Funds  and  Period  of  Support 

(a)  Award  of  Funds 

Approximately  3-4  new  awards  will 
be  made.  Awards  will  range  between 
$100,000  and  $125,000,  inclusive  of 
direct  and  indirect  costs  depending  on 
whether  3  or  4  cooperative  agreements 
are  awarded. 

(b)  Period  of  Support 

Projects  will  be  funded  for  a  project 
period  of  3  years.  Continuation  of  a 
cooperative  agreement  for  the  second 
and  third  year  is  contingent  on    ■ 
satisfactory  performance  by  the 
recipient,  availability  of  funding  for  the 
project,  and  continuing  need  of  the 
agency  for  the  project. 

Application  Kit 

An  application  kit,  including  the 
requfred  PHS  5161-1  (Rev.  7/00)  (OMB 
Approval  No.  0920-0428)  and  the  U.S. 
Government  Standard  Forms  (SF-424, 
SF-424A,  and  SF-424B),  may  be 
obtained  by  writing  or  calling  the 
Division  of  Acquisitions  and  Grants 
Management,  Grants  Management 
Branch,  IHS,  Twinbrook  Metro  Plaza, 
Suite  100,  12300  Twinbrook  Parkway, 
Rockville,  MD  20852,  at  (301)  443-5204. 
(Note:  this  is  not  a  toll  free  number.) 

(a)  Cooperative  Agreement  Application 
Lay  Out  Instructions 

(1)  Applications — All  applications 
should  be  single-spaced  and 
typewritten;  using  consecutively 
numbered  pages;  use  black  typeface  not 
smaller  than  12  characters  per  inch;  one 
inch  border  margins;  printed  on  only 
one  side  of  standard  size  8V2"  x  11" 
paper;  have  a  narrative  that  does  not 
exceed  10  typed]  pages;  and  not  be 
tabbed,  glued,  or  placed  in  a  plastic 
holder. 

Excluded  form  the  10-page  limit  are 
the  Standard  Forms,  Tribal 
Resolution(s),  Abstract,  Table  of 
Contents,  Budget  Justifications,  Multi- 
year  Narratives  for  budget  periods,  and/ 
or  the  Appendix. 

(2)  Include  in  the  application  the 
following  documents,  preferably  in  the 
order  presented:  Assistance  Application 
Receipt  Card,  IHS-815-1A  (Rev.  4/97). 


(a)  FY  2003  MHCSI  Application 
Checklist; 

(b)  Standard  Form  424,  Application 
for  Federal  Assistance; 

(c)  Standard  Form  424A,  Budget 
Information  Non-Construction  Programs 
(pages  1  and  2); 

(d)  Standard  Form  424B,  Assurances 
Non-Construction  Programs  (front  and 
back); 

(e)  PHS-5161  Checklist  (pages  25-26); 

(f)  PHS-5161  Certifications  (pages  17- 
19); 

(g)  Disclosure  of  Lobbying  Activities; 
(n)  Current  Tribal  Resolution(s); 

(i)  A  Project  Abstract  (may  not  exceed 
one  typewritten  page)  should  present  a 
summary  view  of  "who- what- when- 
where-how-cost"  to  determine 
acceptability  for  review; 

(j)  A  Table  of  Contents  to  correspond 
with  numbered  pages; 

(k)  Project  Narrative  (items  A-G 
below;  may  not  exceed  10  typewritten 
pages); 

(1)  Background,  Need  for  Assistance, 
and  Capacity 

(2)  Project  Goals  and  Objectives 

(3)  Management  Controls 

(4)  Key  Personnel 

(5)  Budget 

(6)  Evaluation 

(7)  Previous  Grant  or  Cooperative 
Agreement  Awards 

(1)  Categorical  Budget  Justification; 

(m)  Multi-year  Narratives  and  Budget 
Justifications;  and 

(n)  Appendix  to  include:  Resumes  of 
key  staff,  position  descriptions  for  key 
staff,  consultant  proposed  scope  of 
work,  current  organizational  chart,  and 
current  negotiated  Indirect  Cost  Rate  (if 
claimed). 

Application  Narrative  Instructions, 
Evaluation  Criteria,  and  Weights 

The  instructions  for  preparing  the 
application  narrative  also  constitute  the 
evaluation  criteria  for  reviewing  and 
scoring  the  application.  Weights 
assigned  to  each  section  are  noted  in 
parentheses. 

Note:  There  are  Separate  Instructions  and 
Weights  Assigned. 

Project  Narrative:  Describe  the 
complete  project  in  clear  and  concise 
language.  Application  reviewers  may 
have  little  or  no  knowledge  of  the  Tribe/ 
Tribal  organization.  The  Project 
Narrative  should  be  organized  as 
described  in  items  A-G  above  and  must 
address  the  following  evaluation 
criteria: 

(a)  Background,  Need  for  Assistance, 
and  Capacity  (25  points) 

The  application  will  be  evaluated 
based  on  the  extent  to  which  the 
applicant: 
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(1)  Describes  and  defines  the  target 
population  at  the  project  location  (e.g.. 
Tribal  population,  number  of  CAN  and/ 
or  SMI  cases  reported,  number  of  cases 
prosecuted,  number  of  children/ families 
currently  receiving  treatment,  number  of 
children/families  determined  to  be  at 
risk),  and  identifies  the  information 
sources; 

(2)  Lists  the  number  of  CAN  and/or 
SMI  children  and  youth  who  are 
involved  or  at  risk  for  becoming 
involved  with  the  juvenile  justice 
systems  and  specifies  the  source  of 
information  for  all  data  that  supports 
the  need  for  prograrii; 

(3)  Describes  the  existing  resources 
and  available  resources,  including  the 
availability  of  AI/AN  healing  resources 
that  will  provide  services  to  the  target 
population  and  their  families; 

(4)  Describes  the  needs  of  the  target 
population  and  what  efforts  have  been 
made  in  the  past  to  meet  the  need,  as 
applicable  (e.g.,  number  of  treatment 
providers,  collaborative  efforts  and 
agreements  with  other  treatment 
programs,  availability  of  program 
funding  from  other  sources); 

(5)  Summarizes  the  applicable 
standards,  laws,  regulations,  and  codes 
and 

(6)  Shows  Tribal  or  organizational 
support  for  the  proposed  program. 

(b)  Program  Goals  and  Objectives  (30 
points) 

The  application  will  be  evaluated  on 
the  extent  to  which  the  applicant: 

(1)  Includes  a  clear  description  of  the 
objectives  and  goals  of  the  program  and 
what  is  expected  to  be  accomplished; 

(2)  Describes  how  the 
accomplishment  of  the  objectives  will 
be  measured,  including  whether  or  not 
the  program  is  replicable; 

(3)  Describes  tasks  and  resources 
needed  to  implement  and  complete  the 
project; 

(4)  Provides  milestones  or  a  time  chart 
that  indicates  the  time  that  the  project 
will  begin  to  accept  clients; 

(5)  Defines  the  data  collection 
mechanism  for  the  project,  how  it  will 
be  obtained,  analyzed,  and  maintained; 

(6)  Includes  information  in  the  data 
system  that  reflects  the  number  and 
types  of  people  served,  services 
provided,  client  outcomes,  client 
satisfaction,  and  associated  costs; 

(7)  Describes  how  the  data  collection 
will  support  the  stated  objectives  for  the 
program  and  how  it  will  support  the 
evaluation  of  the  program; 

(8)  Describes  the  evaluation 
methodology  and  related  activities, 
describes  how  the  effectiveness  of  the 
employed  interventions  will  be 


monitored  as  well  as  the  acceptance  of 
the  program  within  the  coimnunity;  and 

(9)  Develops  a  knowledge  base  of 
reliable  and  valid  service  system  models 
that  define  the  best  outcomes  for  AI/AN 
children  and  their  families,  respecting 
the  unique  features  of  the  culture  of  the 
target  community  [e.g.  Northern  Plains, 
Pueblo,  Alaska  Native  village). 

Further  evaluation  will  be  made  of 
how  well  the  applicant: 

(1)  Discusses  tne  manner  that  allows 
the  program  services  to  continue  after 
the  cooperative  agreement  expires; 

(2)  Expresses  willingness  to  share 
models  of  success  with  other 
communities  and  programs; 

(3)  Develops  a  cohesive  and  effective 
mental  health  service  system  that  draws 
on  Tribal,  federal.  State,  local,  and 
private  resources,  including  traditional 
healers  as  determined  by  the 
community.  The  system  of  care  must 
involve  education,  primary  care,  justice, 
child  welfare,  as  well  as  behavioral 
health  prevention  and  treatment;  and 

(4)  Describes  how  data  derived  from 
the  program  will  be  used  for  improving 
the  service  system,  increasing  the 
quality  of  service  delivery,  developing 
system  of  care  policies  in  the  local 
community,  and  sustaining  the  system 
of  care  beyond  the  eight-year  period  of 
federal  funding. 

(c)  Management  Controls  (15  points) 

The  application  will  be  evaluated  on 
the  extent  to  which  the  applicant: 

(1)  Describes  the  project  location, 
facilities,  and  available  equipment; 

(2)  Describes  the  management 
controls  of  the  recipient  over  the 
direction  and  acceptability  of  work  to  be 
performed; 

(3)  Describes  the  personnel  and 
financial  mechanisms  to  be  utilized; 

(4)  Demonstrates  that  the  organization 
has  adequate  systems  and  expertise  to 
manage  federal  funds;  and 

(5)  Includes  a  letter  from  the 
accounting  firm  with  the  results  of  the 
most  recent  financial  audit  for  the 
organization. 

(d)  Key  Personnel  (10  points) 

The  application  will  be  evaluated 
based  on  the  extent  to  which  the 
applicant: 

(1)  Provides  a  resume,  qualifications, 
and  position  description  for  the  program 
director  and  key  personnel  as  described 
on  page  22  of  the  PHS  5161; 

(2)  Identifies  existing  persoimel  and 
new  program  staff  to  be  hired; 

(3)  Lists  the  qualifications  and 
experience  of  consultants  or  contractors 
where  the  use  is  anticipated;  and 

(4)  Identifies  who  will  determine  if 
the  contracted  work  is  acceptable  and 
how  the  determination  will  be  made. 


(e)  Budget  (10  points) 

The  application  will  be  evaluated 
based  on  the  extent  to  which  the 
applicant: 

(1)  Provides  an  itemized  estimate  of 
costs  and  a  justification  for  the  proposed 
program  on  SF  424A,  Budget 
Information  Non-Construction 
Programs; 

(2)  Allows  for  a  narrative  justification 
that  describes  the  expenditures  and  the 
justification  for  the  expenditures; 

(3)  Indicates  special  start-up  costs; 

(4)  Includes  a  brief  program  narrative 
and  budget  for  each  additional  year  of 
funding  requested;  and 

(5)  Provides  a  statement  that 
cooperative  agreement  funding  may  not 
be  used  to  supplant  existing  public  and 
private  resources. 

(f)  Evaluation  (10  points) 

The  application  will  be  critiqued  to 
the  extent  to  which  the  applicant 
implements  an  evaluation  protocol. 
Collaboration  and  coordination  with 
local  Tribal  colleges  or  universities  is 
highly  encouraged.  The  application  will 
be  evaluated  on  the  extent  to  which,  the 
applicant: 

(1)  Describes  the  knowledge  and 
experience  of  individuals  with 
evaluation  expertise  available  within 
the  local  community; 

(2)  Specifies  the  degree  to  which  these 
individuals  have  specialized  knowledge 
and  experience  about: 

(i)  Applied  research  and  evaluation 
methods,  as  well  as  family  and 
community  study  approaches; 

(ii)  Children's  mental  health  services; 
and 

(iii)  Directing  and  supervising 
research  and  evaluation  projects. 

AppUcadon  Consideration 

Applications  submitted  by  the  closing 
date  and  verified  by  the  postmark  will 
undergo  a  review  to  determine  that  the: 

(1)  Applicant  is  eligible  in  accordance 
with  the  Eligibility  and  Documentation 
section  of  this  armouncement; 

(2)  Application  narrative,  forms,  and 
materials  submitted  meet  the 
requirements  of  the  announcement  and 
allow  the  review  panel  to  undertake  an 
in-depth  evaluation;  otherwise,  the 
application  will  be  returned  to  the 
applicant  and  the  application  is  not  a 
duplication  of  a  previously  funded 
project  and  the  application  complies 
with  this  armouncement;  otherwise  it 
will  be  returned. 

Competitive  Review  of  Accepted 
Applicants 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
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announcement  will  be  reviewed  for 
merit  by  an  Ad  Hoc  Objective  Review 
Committee  (ORG)  appointed  by  the  IHS 
to  review  and  make  recommendations 
on  these  applications.  The  review  will 
be  conducted  in  accordance  with  the 
PHS  Objective  Review  Guidelines.  The 
technical  review  process  ensures 
selection  of  quality  projects  in  a 
national  competition  for  limited 
funding.  Applications  will  be  evaluated 
and  rated  on  the  basis  of  the  five 
evaluation  criteria  listed  above  for  the 
type  of  project  submitted.  These  criteria 
are  used  to  evaluate  the  quality  of  a 
proposed  project,  to  assign  a  numerical 
score  to  each  application,  and  to 
determine  the  likelihood  of  success. 
Applications  scoring  below  60  points 
wUl  be  disapproved.  The  scoring  of 
approved  applications  will  assist  the 
IHS  in  determining  which  proposals 
will  be  funded  if  the  amount  MHCSI 
funding  is  not  sufficient  to  support  all 
approved  applications. 

Reporting  Requirements 

(1)  Progress  Reports 

program  progress  reports  are  required 
quarterly.  A  final  progress  and  financial 
status  report  are  also  required  at  the  end 
(within  90  days)  of  the  project  period. 
Evaluation  results  must  be  included  in 
each  required  quarterly  and  final  report. 
IHS  program  staff  will  use  this 
information  to  determJne  progress  of  the 
recipient  toward  meeting  its  goals. 

Suggested  elements  for  required 
reports  are: 

(a)  Description  of  activities 
conducted; 

(b)  Number  of  persons  participating, 
what  groups,  organizations,  etc.,  they 
represented; 

(c)  Emerging  issues  and  consensus; 

(d)  Problems  encountered,  planned 
resolution  or  problems; 

(e)  Government  Performance  and 
Results  Act  and  local  evaluation 
findings  during  the  reporting  period; 
and 

(f)  Activities  plaimed  for  the  next 
quarter. 

The  final  report  must  siunmarize 
information  from  the  quarterly  reports 
and  describe  the  accomplishments  of 
the  project  and  planned  next  steps  for 
implementing  plans  developed  during 
the  cooperative  agreement  period. 

(2)  Financial  Status  Reports 

Semi-aimual  financial  status  reports 
must  be  submitted  within  30  days  after 
the  end  of  each  6-month  period.  Final 
financial  status  reports  are  due  within 
90  days  after  expiration  of  the  budget/ 
project  period.  Standard  Form  269  (long 
form)  will  be  used  for  financial 
reporting. 


Cooperative  Agreement  Administration 
Requirements 

Cooperative  agreements  are 
administered  in  accordance  with  the 
following  documents: 

(1)  45  CFR  part  92,  "Department  of 
Health  and  Human  Service,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments  Including 
Lidian  Tribes,"  or  45  CFR  part  74, 
"Administration  of  Grants  to  Non-Profit 
Recipients." 

(2)  PHS  Policy  Statement. 

(3)  Appropriate  Cost  Principles:  0MB 
Circular  A-87,  "State  and  Local 
Governments,"  or  OMB  Circular  A-122, 
"Non-profit  Organizations." 

(4)  OMB  Circular  A-133,  "Audits  of 
States,  Local  Govenunents,  and  Non- 
Profit  Organizations." 

Results  of  the  Review 

The  recommendations  of  the  objective 
review  committee  are  forwarded  to  the 
Director,  Office  of  Public  Health,  for  a 
final  review  and  approval.  In  addition  to 
the  objective  review  recommendations, 
the  Director  considers  the  program  and 
business  officials.  After  final  decisions 
have  been  made  on  all  applications, 
applicants  will  "be  notified  of  the  results 
by  August  15,  2003.  Unsuccessful 
applicants  will  be  notified  in  writing. 

Successful  applicants  are  notified 
through  the  official  Notice  of  Grant 
Award  (NGA)  document.  The  NGA  will 
state  the  amount  of  Federal  funds 
awarded,  the  project  and  budget  period, 
the  effective  date  of  the  award,  and  the 
terms  and  conditions  of  the  cooperative 
agreement. 

Dated:  April  21,  2003. 
Charles  W.  Grim, 

Assistant  Surgeon  General,  Interim  Director. 

Indian  Health  Ser\ice. 

[FR  Doc.  03-10884  Filed  5-1-03:  8:45  am] 

BILLING  CODE  4160-1&-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (F^)  2003  Funding 
Opportunity 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  Funding  Availability 
for  SAMHSA  Cooperative  Agreements 
for  Screening,  Brief  Intervention, 
Referral  and  Treatment. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 


Treatment  (CSAT)  announces  the 
availability  of  FY  2003  funds  for  the 
cooperative  agreements  described 
below.  A  synopsis  of  this  funding 
opportunity,  as  well  as  many  other 
Federal  Government  funding 
opportunities,  is  also  available  at  the 
Internet  site:  www.fedgrants.gov. 

This  notice  is  not  a  complete 
description  of  the  program;  potential 
applicants  must  obtain  a  copy  of  the 
Request  for  Applications  (RFA). 
including  Part  I,  Cooperative 
Agreements  for  Screening,  Brief 
Intervention,  Referral  and  Treatment, 
Part  n.  General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  Applications 
for  Discretionary  Grants  and 
Cooperative  Agreements,  and  the  PHS 
5161-1  (Rev.  7/00)  application  form 
before  preparing  and  submitting  an 
application. 

Funding  Opportunity  Title: 
Cooperative  Agreements  for  Screening, 
Brief  Intervention,  Referral  and 
Treatment— Short  Title:  SBIRT. 

Funding  Opportunity  Number:  TI  03- 
009. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  93.243. 

Authority:  Section:  509  of  the  Public 
Health  Service  .Act.  as  amended  and  subject 
to  the  availability  of  funds. 

Funding  Opportunity  Description: 
The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  is  accepting  applications  for 
Fiscal  Year  2003  cooperative  agreements 
to  expand  and  enhance  State  substance 
abuse  treatment  service  systems  by: 
Expanding  the  State's  continuum  of  care 
to  include  screening,  brief  intervention, 
referral,  and  brief  treatment  (SBIRT)  in 
general  medical  and  other  community 
settings  (e.g.,  community  health  centers, 
school-base  health  clinics  and  student 
assistance  programs,  occupational 
health  clinics,  hospitals,  emergency 
departments);  supporting  clinically 
appropriate  treatment  services  for 
nondependent  substance  users  (i.e., 
persons  with  a  Substance  Abuse 
Disorder  diagnosis)  as  well  as  for 
dependent  substance  users  (i.e.,  persons 
with  a  Substance  Dependence  Disorder 
diagnosis);  improving  linkages  among 
community  agencies  performing  SBIRT 
and  specialist  substance  abuse  treatment 
agencies;  and  identifying  systems  and 
policy  changes  to  increase  access  to 
treatment  in  generalist  and  specialist 
settings. 

Eligible  Applicants:  All  States, 
Territories,  and  Federally  recognized 
Indian  tribes  are  eligible  to  apply  but 
the  applicant  must  be  the  immediate 
Office  of  the  Governor  of  States  (for 
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Territories  and  Indian  tribes,  the  Office 
of  the  Chief  Executive  Officer).  The 
Governor  must  sign  the  application. 
Applications  not  signed  by  the  Governor 
are  not  eligible  and  will  not  be 
reviewed.  State-level  agencies  are  not 
considered  to  be  part  of  tha  immediate 
Office  of  the  Governor  and  are  not 
eligible  to  apply.  This  means,  for 
example,  that  the  State  Substance  Abuse 
Authority  (SSA)  or  other  State-level 
agencies  within  the  Executive  Branch 
cannot  apply  independently.  SAMHSA 
has  limited  the  eligibility  to  Governors 
of  States  because  the  immediate  Office 
of  the  Governor  has  the  greatest 
potential  to  provide  the  multi-agency 
leadership  needed  to  develop  the  State's 
treatment  service  systems  to  increase 
the  State's  capacity  to  provide 
accessible,  effective,  screening,  brief 
intervention,  referral  and  brief  treatment 
services  to  persons  with  Substance  Use 
Disorders.  States  that  have  already 
begun  to  develop  such  integrated 
systems,  stressing  early  intervention  for 
persons  at  risk  of  dependence,  are 
especially  encouraged  to  apply. 

Due  Date  for  Applications:  July  2, 
2003. 

Estimated  Funding  Available/Number 
of  Awards:  It  is  expected  that 
approximately  $22  million  will  be 
available  for  an  estimated  7  State 
awards  in  FY  2003.  The  average  annual 
award  will  range  from  $2,500,000  to 
$3,500,000  in  total  costs  (direct  and 
indirect).  Applications  with  proposed 
budgets  that  exceed  $3.5  million  will  be 
returned  without  review. 

Is  Cost  Sharing  Required:  No. 

Period  of  Support:  Up  to  5  years,  with 
annual  continuation  awards  depending 
on  the  availability  of  funds,  progress 
achieved  and  compliance  with  the 
Govenmient  Performance  and  Results 
Act  (GPRA)  requirements. 

How  to  Get  Full  Announcement  and 
Application  Materials:  Complete 
application  kits  may  be  obtained  from: 
The  National  Clearinghouse  for  Alcohol 
and  Drug  Information  (NCADI)  at  1- 
800-729-6686.  The  PHS  5161-1 
application  form  and  the  full  text  of  the 
funding  announcement  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov  (Click  on  'Grant 
Opportunities'). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  funding 
opportunity  title  and  number  for  which 
detailed  information  is  desired.  Ail 
information  necessary  to  apply, 
including  where  to  submit  applications 
and  application  deadline  instructions, 
are  included  in  the  application  kit. 

Contact  for  Additional  Information: 
Herman  I.  Diesenhaus,  Ph.D.,  Substance 


Abuse  and  Mental  Health  Services 
Administration,  Center  for  Substance 
Abuse  Treatment,  5600  Fishers  Lane/ 
Rockwall  II.  7th  floor,  Rockville,  MD 
20857,  (301)  443-6575,  E-mail: 
hdiesenh@samhsa.gov  or  Jean 
Donaldson,  M.A.,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Center  for  Substance  Abuse  Treatment, 
5600  Fishers  Lane/  Rockwall  II,  7th 
floor,  Rockville,  MD  20857,  (301)  443- 
6259,  E-mail:  jdonalds@samhsa.gov. 

Dated:  April  25,  2003. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  03-10876  Filed  5-1-03;  8:45  am) 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Citizen  Corps  Affiliate  Program 
and  Organizations  Application. 

Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

OMB  Number:  3067-0303  (transferred 
to  the  Department  of  Homeland  Security 
under  OMB  Number  1660-0066). 

Abstract:  Citizen  Corps  requests 
information  from  not-for-profit  and 
government  groups  that  would  like  to 
support  the  Citizen  Corps  program 
through  becoming  affiliates.  The 
requested  information  will  ensure  that 
Citizen  Corps  affiliates  only  with  those 
programs  and  organizations  capable  of 
supporting  its  mission. 

Affected  Public:  Not-for-profit 
institutions,  and  State,  Local,  and  Tribal 
Governments. 

Number  of  Respondents:  20. 

Estimated  Time  per  Respondent:  4 
hours. 


Estimated  Total  Annual  Burden 
Hours:  80  htJurs. 

Frequency  of  Response:  On  occasion. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs  (Attention:  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Emergency  Preparedness  and 
Response  Directorate,  Department  of 
Homeland  Security),  Washington,  DC 
20503  within  30  days  of  the  date  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Information  Resources  Management 
Division,  Information  Technology 
Services  Directorate,  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security,  500 
C  Street,  SW.,  Room  316,  Washington, 
DC  20472,  facsimile  number  (202)  646- 
3347,  or  e-mail  address 
InformationCollections@fema.gov. 

Dated:  April  24,  2003. 
Edward  W.  Kernan, 

Division  Director,  Information  Resources 
Management  Division,  Information 
Technology  Services  Directorate. 
[FR  Doc.  03-10843  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  6718-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4809-N-18] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  7073-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  nimibers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
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section  501  of  the  Steward  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  imderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Where 
property  is  described  as  for  "off-site  use 
only"  recipients  of  the  property  will  be 
required  to  relocate  the  building  to  their 
own  site  at  their  own  expense. 
Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Shirley  Kramer, 
Division  of  Property  Management, 
Program  Support  Center,  HHS,  room 
50-41,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  24  CFR  part 
581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 


law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Army:  Ms.  Julie 
Jones-Conte,  Department  of  the  Army, 
Office  of  the  Assistant  Chief  of  Staff  for 
Installation  Management,  Attn:  DAIM- 
MD,  Room  1E677,  600  Army  Pentagon, 
Washington,  DC  20310-600;  (703)  692- 
9223;  COE:  Ms.  Shiriey  Middleswarth; 
Army  Corps  of  Engineers,  Civil 
Division,  Directorate  of  Real  Estate,  441 
G  Street.  NW.,  Washington,  DC  20314- 
1000;  (202)  761-7425;  DOT:  Mr.  Rugene 
Spruill,  DOT  Headquarters  Project 
Team,  Department  of  Transportation, 
400  7th  Street,  SW.,  Room  10314, 
Washington,  DC  20590;  (202)  366--1246; 
Energy:  Mt.  Tom  Knox,  Department  of 
Energy,  Office  of  Engineering  & 
Construction  Management,  CR-80, 
Washington,  DC  20585;  (202)  586-8715; 
GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW., 
Washington,  DC  20405;  (202)  501-0052; 
Interior:  Ms.  Linda  Tribby,  Acquisition 
&  Property  Management,  Department  of 
the  Interior,  1849  C  Street,  NW., 
MS5512,  Washington,  DC  20240;  (202) 
219-0728;  Navy:  Mr.  Charles  C.  Cocks, 
Director,  Department  of  the  Na^-,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE., 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200  (These  are  not 
toll-free  numbers). 


Dated:  April  24,  2003. 

John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  5/2/03 

Suitable/Available  Properties 

Buildings  (by  State) 
Texas 

Tract  No.  105-70 

San  Antonio  Mission 

San  Antonio  Co:  Bexar  TX  78223- 

Landholding  Agency:  Interior 

Property  Number:  61200320001 

Status:  Unutilized 

Comment:  2056  sq.  ft.,  most  recent  use — 
residential,  historical  significance,  off-site 
use  only  • 

Land  (by  State) 

Alaska 

37.109  acres 

U.S.  Coast  Cuard 

Gibson  Cove  Co:  Kodiak  AK 

Landholding  Agency:  GSA 

Property  Number:  54200320001 

Status:  Surplus 

Comment:  Easements  for  highway,  electrical 

and  communication  lines,  historical 

landmark 
GSA  Number:  9-U-AK-783 

Georgia 

Land  w/highway  interchange 

Fort  Benning 

1-185  and  Hwy  27/280 

Columbus  Co:  Muscogee  GA  31905- 

Landholding  Agency:  GSA 

Property  Number:  54200320002 

Status:  Excess 

Comment:  113  acres — 98  acres  of  this  land 

encumbered  bv  highway  interchange 
GSA  Number:  4^D-GA-0872 

North  Carolina 

Oak  Island  Light  Tower 

Caswell  Beach  Co:  Brunswick  NC  28465- 

Landholding  Agency:  GSA 

Property  Number:  54200320003 

Status:  Excess 

Comment:  5.36  acres  w/light  tower, 

endangered  species  and  wetlands, 

controlled  access 
GSA  Number:'4-U-NC-742 
Texas 

Former  VORTAC  Facility 
Bridgeport  Co:  Wise  TX 
Landholding  Agency:  GSA 
Property  Number:  54200320006 
Status:  Surplus 
Comment:  0.23  acres  w/73.34  acres  of 

easements,  limited  access 
GSA  Number:  7-U-TX-1072 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  03437 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
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Property  Number:  21200320006 
Status:  Unutilized 
Reasons:  Secured  Area:  Extensive 
deterioration 

Alaska 

Bldgs.  1209.  1234,  1237,  1272 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200320001 

Status:  Excess 

Reasons:  Extensive  deterioration 

Bldgs.  15182,  17112 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

-Landholding  Agency:  Army 

Property  Number:  21200320002 

Status:  Excess 

Reasons:  Extensive  deterioration 

5  Bldgs. 

Fort  Richardson 

17301.  17302,  17303.  17305,  17312 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200320003 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  18101,  19101 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200320004 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldgs.  1501,  1502 

Fort  Wainvvright 

Ft.  Wainvvright  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200320005 

Status:  Excess 

Reason:  Extensive  deterioration 

Warehouse 

Naval  Arctic  Research  Lab 

Cape  Sabine  Co:  AK 

Landholding  Agency:  Navy 

Property  Number:  77200320001 

Status:  Excess 

Reason:  Extensive  deterioration 

Operations  Bldg. 

Naval  Arctic  Research  Lab 

Cape  Sabine  Co:  AK 

Landholding  Agency:  Navy 

Property  Number:  77200320002 

Status:  Excess 

Reason:  Extensive  deterioration 

Guam 

Bldgs.  23,25,  29. 

US  Naval  Ship  Repair  Facility 

Marianas  Co:  GU 

Landholding  Agency:  Navy 

Property  Number:  77200320003 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration 
Bldgs.  31,  36.  38 
US  Naval  Ship  Repair  Facility 
Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldgs.  93-1.  94 


US  Naval  Ship  Repair  Facility 
Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldgs.  2001A,  2004 
US  Naval  Ship  Repair  Facility 
Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320006 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 

Bldgs.  2008,  2062 

US  Naval  Ship  Repair 

Facility 

Marianas  Co:  GU 

Landholding  Agency:  Navy 

Property  Number:  77200320007 

Status:  Unutilized 

Reasons:  Secured  area;  Extensive 

deterioration 
Bldgs.  2010.  2013.  2028 
US  Naval  Ship  Repair 
Facility 

Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320008 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldgs.  2039-2044 
US  Naval  Ship  Repair 
Facility 

Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  2049 

US  Naval  Ship  Repair 
Facility 

Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldgs.  2053,  2054,  2055 
US  Naval  Ship  Repair 
Facility 

Marianas  Co:  GU  • 
Landholding  Agency:  Navy 
Property  Number:  77200320011 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldgs.  2061,  2068.  2069 
US  Naval  Ship  Repair 
Facility 

Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 

Bldgs.  2070,2071,  2074 
US  Naval  Ship  Repair 
Facility 
Marianas  Co:  GU 


Landholding  Agency:  Navv 
Property  Number:  77200320013 
Status:  Unutilized 
Reasons:  Secured,  Area;  Extensive 

deterioration 
Bldg.  2081 

US  Naval  Ship  Repair 
Facility 

Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldgs.  2100.  2102 
US  Naval  Ship  Repair 
Facility 

Marianas  Co:  GU 
Landholding  Agency:  Navy 
Property  Number:  77200320015 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 


Hawaii 

Bldgs.  A0695,  A0697 

Schofield  Barracks 

Wahiawa  Co:  Honolulu  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  21200320007 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A0698 

Schofield  Barracks 

Wahiawa  Co:  Honolulu  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  21200320008 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  A3010,  H3010 

Schofield  Barracks 

Wahiawa  Co:  Honolulu  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  21200320009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A0046 

Fort  Shafter 

Honolulu  Co:  96818- 

Landholding  Agency:  Army 

Property  Number:  21200320010 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Illinois  I 

Bldgs.  Ill,  145 

Col.  Schulstad  Memorial  USARC 

Arlington  Heights  Co:  Cook  IL  60005-2475 

Landholding  Agency:  Army 

Property  Number:  21200320012 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Indiana 

Bldg.  300 

Fort  Benjamin  Harrison 

Indianapolis  Co:  Marion  IN  46216- 

Landholding  Agency:  Army 

Property  Number:  21200320011 

Status:  Unutilized 

Reason:  contamination 

Kentucky 

Bldgs.  01138,  01142,  01144 
Fort  Knox 
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Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number:  21200320013 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  04265.  04278 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number:  21200320014 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2912 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320015 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  3106.  3107,  3108 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army    ^ 

Property  Number:  21200320016 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  3107,  3112 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  3601 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320018 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  5846,  5848 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  5852.  5854.  5856 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320020 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  5908.  5913.  5916 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320021 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  5918,  5920,  5922 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320022 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  5926 

Fort  Campbell 

Christian  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320023 

Status:  Unutilized. 


Reason:  Extensive  deterioration 

Maryland 

Bldg.  00211 

Curtis  Bay  Ordnance  Depot 

Baltimore  Co:  MD  21226-1790 

Landholding  Agency:  Army 

Property  Number:  21200320024 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Michigan 

Buoy  Shed 

U.S.  Coast  Guard  Station 

Sault  Ste.  Marie  Co:  Chippewa  MI  49783- 

9501 
Landholding  Agency:  DOT 
Property  Number:  87200320001 
Status:  Excess 
Reason:  Secured  Area 

Missouri 

Bldgs.  02200,  02205.  02223 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  Mo  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320025 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  05067 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320026 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  05237,  05238 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320027 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  05307,  05308 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320028 
"Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldgs.  05353,  05381 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320029 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  06126 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320030 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  12706 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320031 


Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  13603.  13604 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65743- 

8944 
Landholding  Agency:  Army 
Property  Number:  21200320032 
Status:  Unutilized 
Reason:  Extensive  deterioration 

New  Jersey 

Bldgs.  T4440.  P4460 

Fort  Dix 

Ft.  Dix  Co:  Burlington  NJ  08640-5506 

Landholding  Agency:  Army 

Property  Number:  21200320034 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  York 

Bldg.  00191 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200320035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  00687 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200320036 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  02314.  02315.  02316 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200320037 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  21684,  21694 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200320038 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  21848 

Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  21200320039 

Status:  Unutilized 

Reason:  Extensive  deterioration 

BJdgs.  444,  445 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41200320001 

Status:  Excess 

Reasons:  Contamination;  Extensive 

deterioration 
Bldgs.  446,  447,  448 
Brookhaven  National  Lab 
Upton  Co:  Suffolk  NY  11973- 
Landholding  Agency:  Energy 
Property  Number:  41200320002 
Status:  Excess 
Reasons:  Contamination;  Extensive 

deterioration 

Bldg.  483 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 
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Landholding  Agency:  Energy 
Property  Number:  41200320003 
Status:  Excess 
Reason:  Contamination 

North  Carolina 

BIdg.  14 

Military  Ocean  Terminal 

Southp'ort  Co:  Brunswick  NC  28461- 

Landholding  Agency:  Army 

Property  Number:  21200320033 

Status:  Excess 

Reason:  Extensive  deterioration     . 

10  Facilities 

Wilkes  County  Recreation  Area 

Wilkesboro  Co:  NC 

Landholding  Agency:  COE 

Property  Number:  31200320001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Ohio 

61  Bldgs. 

Ravenna  Army  Ammo  Plant 

Misc/Load  Line  9.  2,  3.  4.  7,  10 

Ravenna  Co:  Portage  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number:  21200320040 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 
21  Bldgs. 

Ravenna  Army  Ammo  Plant 
Load  Line  11 

Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  21200320041 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
19  Bldgs. 

Ravenna  Army  Ammo  Plant 
Load  Line  8 

Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  21200320042 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
24  Bldgs. 

Ravenna  Army  Ammo  Plant 
Load  Line  7 

Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  21200320043 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

23  Bldgs. 

Ravenna  Army  Ammo  Plant 

Load  Line  5 

Ravenna  Co:  Portage  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number:  21200320044 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
30  Bldgs. 

Ravenna  Army  Ammo  Plant 
Load  Line  4 
Ravenna  Co:  Portage  OH  44266-9297 


Landholding  Agency:  Army 

Property  Number:  21200320045 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Oregon 

Federal  Building 

256  Warner-Milne  Road 

Oregon  City  Co:  OR  97045- 

Landholding  Agency:  GSA 

Property  Number:  54200320004 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  GSA  Number:  9-G— OR- 

740 
Coos  Head  Air  National  Guard  S. 
Charleston  Co:  OR 
Landholding  Agency:  GSA 
Property  Number:  54200320005 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration, 
GSA  Number:  9-D-OR-538E 

South  Carolina 

17  Bldgs.  Naval  Weapons  Station 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200320017 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Tennessee 

Bldgs.  2180,  2429 

Fort  Campbell 

Montgomery  Co:  TN  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320046 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  2517,  2519 

Fort  Campbell 

Montgomery  Co:  TN  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320047 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  2531,2533,2535 

Fort  Campbell 

Montgomery  Co:  TN  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320048 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  2550,  2552,  2554 

Fort  Campbell 

Montgomery  Co:  TN  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320049 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  2615,  2617,  2636 

Fort  Campbell 

Montgomery  Co:  TN  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320050 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  2625,  2627,  2746 
Fort  Campbell 
Montgomery  Co:  TN  42223- 
Landholding  Agency:  Army 
Propetty  Number:  21200320051 


Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  2642,  2646,  2648 

Fort  Campbell 

Montgomery  Co:  TN  42223- 

Landholding  Agency:  Army 

Property  Number:  21200320052 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  C-1 .  C-3,  C-5,  C-7,  C-9 

Holston  Army  Ammo  Plant 

Kingsport  Co:  Hawkins  TN  37660- 

Landholding  Agency:  Army 

Property  Number:  21200320053 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldgs.  D-1,  D-2,  D-«,  thru  D-10 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Numbgr:  21200320054 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
6  Bldgs. 

Holston  Army  Ammo  Plant 
E-1 ,  E-2 .  E-5 ,  E-7  thru  E-9 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320055 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldgs.  G-1,  G-2,  G-3,  G-9 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320056 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
5  Bldgs. 

Holston  Army  Ammo  Plant 
H-l,thruH-3,H-9,  H-10 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320057 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
5  Bldgs. 

Holston  Army  Ammo  Plant 
I-l,  1-2, 1-7, 1-8,  1-9 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320058 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Bldgs.  K-l,K-7,K-9 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320059 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
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Bldgs.  L-IM,  L-2,  L-9 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320060 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area; 
Extensive  deterioration 
Bldgs.  0-1,0-7,0-9 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320061 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area; 

I  Extensive  deterioration 
Bldgs.  J-2,  J-6  thru  J-9 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320062 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

I  explosive  material;  Secured  Area; 

j  Extensive  deterioration. 
Bldgs.  M-2,  M-7,  M-9 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320063 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

I  explosive  material;  Secured  Area; 

'  Extensive  deterioration. 
Bldgs.  U-2 

Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320064 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area; 
Extensive  deterioration. 
Bldgs.  P-3,  P-7 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320065 
Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area; 
Extensive  deterioration. 

Bldgs.  4,  A-5,  B-5,  B-9 

Holston  Army  Ammo  Plant 

Kingsport  Co:  Hawkins  TN  37665- 

Landholding  Agency:  Army 

Property  Number:  21200320066 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldgs.  C-6,  N-9,  N-10,  V-10 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320067 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 
I  Extensive  deterioration. 
Bldgs.  A14,  A20,  A28 
Holston  Army  Ammo  Plant 


Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320068 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldgs.  109,  152 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320069 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area;- 

Extensive  deterioration. 
5  Bldgs. 
Holston  Army  Ammo  Plant  209,  221,  222, 

228,  230 
Kingsport  Co:  Hawkins  TN  37660- 
Landholdlng  Agency:  Army 
Property  Number;  21200320070 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
4  Bldgs. 
Holston  Army  Ammo  Plant  301,  303B,  304, 

312 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320071 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

.explosive  material;  Secured  Area; 

Extensive  deterioration. 
4  Bldgs. 
Holston  Army  Ammo  Plant  333,  336,  343, 

345 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320072 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldgs.  401,408 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320073 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldgs.  549,  558 
Holston  Army  Ammo  Plant 
Kingsport  Co:  Hawkins  TN  37660- 
Landholding  Agency:  Army 
Property  Number:  21200320074 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 

Texas 

Bldgs.  1378,  2019 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200320075 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  2650,  2651 

Fort  Bliss 


El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200320076 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  9814,  9866,  9887 

Fort  Bliss 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200320077 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

4  Bldgs. 

Fort  Bliss 

9890,  9892,  9893,  9894 

El  Paso  Co:  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21200320078 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9901 

Fort  Bliss 

El  Paso  Co:  TX  7991§- 

Landholding  Agency:  Army 

Property  Number:  21200320079 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Virginia 

4  Bldgs. 
Fort  Pickett 

T2212,  T2213.  T2214,  T2215 
Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Number:  21200320080 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

5  Bldgs. 
Fort  Pickett 

T2221.  T2222,  T2223.  T2224,  T2228 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number:  21200320081 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  T2602,  T2619 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agencv:  Army 

Property  Number:  21200320082 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

4  Bldgs. 

Fort  Pickett 

T2640,  T2641,  T2645.  T2651 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number:  21200320083 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

6  Bldgs. 
Fort  Pickett 

T2800,  T2801,  T2803,  T2808,  T2809,  T2810 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number:  21200320084 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

3  Bldgs. 

Fort  Pickett 

T2824,  T2830,  T2831 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number:  21200320085 

Status:  Unutilized  > 
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Reason:  Extensive  deterioration. 

5  Bldgs. 

Fort  Pickett 

T2832.  T2834,  T2835.  T2839.  T2840 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number:  21200320086 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

3  Bldgs. 

Fort  Pickett 

T2843,  T2844.  T2845 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agencv:  Army 

Property  Number:  21200320087 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T0113 

Fort  AP  Hill 

Bowling  Green  Co:  VA  22427- 

Landholding  Agency:  Army 

Property  Number:  21200320088 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T0114 

Fort  AP  Hill 

Bowling  Green  Co:  VA  22427- 

Landholding  Agency:  Army 

Property  Number:  21200320089 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T0114 

Fort  AP  Hill 

Bowling  Green  Co:  VA  22427- 

Landholding  Agency:  Army 

Property  Number:  21200320090 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  584 

Langley  Air  Force  Base 

Hampton  Co:  VA  23665- 

Landholding  Agency:  GSA 

Property  Number:  54200320007 

Status:  Excess 

Reason:  Secured  Area 

GSA  Number:  4-Z-VA-740-B 

Bldg.  720 

Langley  Air  Force  Base 

Hampton  Co:  VA  23665- 

Landholding  Agencv:  GSA 

Property  Number:  54200320008 

Status:  Excess 

Reason:  Secured  Area 

GSA  Number:  4-Z-VA-74p-A 

Bldg.  1443/adj.  bldg. 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  V A  23704- 

Landholding  Agency:  Navv 

Property  Number:  77200320018 

Status:  Excess 

Reason:  Extensive  deterioration 

Washington 

Bldg.  AlOOl 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98443- 

Landholding  Agency:  Army 

Property  Number:  21200320091 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  09778 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 


Landholding  Agency:  Army 
Property  Number:  21200320092 
Status:  Unutilized 
Reason:  E.xtensive  deterioration 

Land  (by  State) 

New  Jersey 

2.1  acres 

Naval  Weapons  Station 

Earle  Co:  NJ 

Landholding  Agency:  Navy 

Property  Number:  77200320016 

Status:  Excess 

Reason:  Secured  Area 

[FR  Doc.  0.3-10561  Filed  5-1-03;  8:45  am] 
BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-338-1220-AF] 

Supplementary  Rules:  King  Range 
National  Conservation  Area,  Humboldt 
and  Mendocino  Counties,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Establishment  of  emergency 

final  supplementary  rules. 

SUMMARY:  The  Areata  Field  Office  is 
establishing  the  following  emergency 
final  supplementary  rules  for  the  King 
Range  National  Conservation  Area 
(KRNCA)  as  provided  for  under  the 
Visitor  Services  regulations  of  the 
Bureau  of  Land  Management  (BLM). 
The  supplementary  rules  require  all 
backcountry  overnight  users  camping  on 
BLM-administered  public  lands  within 
the  boundaries  of  the  KRNCA  to  carry 
and  use  hard-sided  bear-proof  food 
storage  canisters.  The  supplementary 
rules  are  necessary  to  protect  the  safety, 
health,  and  welfare  of  persons,  property, 
and  wildlife. 

EFFECTIVE  DATE:  May  2,  2003. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to  Field  Office  Manager, 
Bureau  of  Land  Management,  Areata 
Field  Office,  1695  Heindon  Rd.,  Areata, 
CA  95521. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynda  J.  Roush,  (707)  825-2300. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  emergency  final  supplementary 
rules  are  authorized  by  43  CFR  8365.1- 
6:  "The  State  Director  may  establish 
such  supplementary  rules  as  he/she 
deems  necessary.  These  rules  may 
provide  for  the  protection  of  persons, 
property,  and  public  lands  and 
resources." 

The  purpose  of  these  emergency  final 
supplementary  rules  is  to  prevent — 


•  Injury  to  backcountry  users, 

•  Damage  to  their  property, 

•  Additional  bears  learning  to 
associate  humans  with  food,  and 

•  The  need  for  destruction  of 
"problem  bears." 

The  reason  that  the  supplemental 
rules  are  being  published  on  an 
emergency  final  basis  is  the  high  risk  of 
human  injury  if  steps  are  not 
implemented  immediately  to  remedy 
the  problem.  For  this  reason,  we  find 
good  cause  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553  et  seq.)  for  • 
publishing  and  promulgating  these 
supplementary  rules  without  soliciting 
public  comment,  and  making  them 
effective  the  date  of  publication. 

BLM  staff  and  visitors  camping  in  the 
KRNCA  backcountry  cue  experiencing 
increasingly  frequent  incidents  of  black 
bears  entering  occupied  campsites  and 
tents  in  search  of  food,  stealing 
backpacks  and  damaging  equipment, 
and  presenting  an  increasing  risk  of 
injury  to  humans.  Bear/human 
interactions  in  the  KRNCA  have  been 
steadily  increasing  for  the  past  several 
years,  despite  active  public  education 
efforts  and  the  implementation  of  a 
voluntary,  low-cost  bear-proof 
backpacking  food  storage  canister  rental 
program  in  2000.  These  incidents  have 
increased  significantly  in  frequency  and 
intensity  in  the  spring  of  2002  to  the 
point  where  the  possibility  of  injuries  to 
humans  will  become  high  without  BLM 
taking  immediate  steps  to  change  bear 
behavior.  Bear/human  contacts  have 
been  most  common  in  the  central 
portion  of  the  Lost  Coast  Trail  (LCT), 
although  bear/human  contacts  are  being 
documented  at  other  locations  in  the 
KRNCA  as  well.  Backpacks  and 
equipment  have  been  damaged, 
destroyed,  and/or  stolen,  and  at  least  3 
incidents  of  bears  ripping  into  human- 
occupied  tents  have  been  reported. 
Hanging  food  from  trees  is  no  longer  an 
effective  method  for  bear-proof  food 
storage,  as  bears  have  become  very 
adept  at  climbing  trees  and  removing 
the  stored  food.  Most  backpackers 
without  proper  food  storage  canisters 
have  lost  their  food. 

Unprotected  food  also  attracts 
raccoons,  skunks,  rodents,  and  other 
wildlife,  which  become  nuisances  and 
whose  own  health  can  be  compromised 
if  they  become  accustomed  to  human 
food. 

The  King  Range  National 
Conservation  Area,  particularly  along 
the  Lost  Coast,  is  receiving  steadily 
increasing  visitation.  Experience  with 
black  bears  in  similar  backcountry  areas 
indicate  that  close  human/bear  contacts 
are  likely  to  increase,  with  the  risk  of 
injuries  to  humans  imminent  unless 
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proper  steps  are  taken  to  reverse  the 
situation.  A  review  of  the  bear- 
management  practices  of  Department  of 
the  Interior  facilities  (Yosemite,  Kings 
Canyon,  and  Sequoia  National  Parks) 
and  the  U.S.  Forest  Service  with  similar 
bear/human  management  problems,  and 
consultation  with  the  California 
Department  of  Fish  and  Game  indicates 
that  the  consistent  use  of  hard-sided 
bcar-proof  food  storage  CEuiisters  is  the 
most  reliable  method  to  keep  bears  from 
associating  humans  and  their  equipment 
as  a  source  of  food.  Field  experience  at 
other  sites  has  demonstrated  that  a  key 
feature  of  an  effective  bear  management 
program  is  the  mandatory  backcountry 
use  of  bear-proof  food  storage  canisters, 
with  as  close  to  100  percent  compliance 
as  possible.  Implementation  of  the 
supplementary  rules  will  require 
mandatory  use  of  hard-sided  bear-proof 
food  storage  canisters  in  all  backcountry 
locations  within  the  KRNCA. 

n.  Discussion  of  the  Emergency  Final 
Supplementary  Rules 

The  canisters  required  by  the 
supplementary  rules  must  be  of 
sufficient  size  to  permit  storage  of  all 
food,  toiletries,  sunscreen,  surfboard 
wax,  insect  repellant  and  other  scented 
items  for  the  duration  of  the  trip.  Each 
person  must  posses  a  minimum  of  one 
canister,  and  must  use  the  canister  to 
store  the  above  types  of  items,  plus  any 
food  scraps  and  scented  trash  items 
such  as  empty  cans,  energy/candy 
wrappers,  surf  wax  wrappers,  etc.  For 
the  purposes  of  this  rule,  a 
"backcountry"  location  is  defined  as 
any  place  outside  of  a  developed 
campground  where  food  and  other 
scented  items  cannot  be  stored  inside  a 
locked  vehicle.  Also,  "hard  sided" 
means  the  container  is  made  of  rigid 
material  and  is  of  a  size  and  shape  that 
bears  cannot  grasp  by  the  mouth  or 
paws,  or  otherwise  carry  for  any 
significant  distance.  The  container  must 
also  have  a  closing  and  latching  lid  that 
is  tested  and  proven  effective  against 
bears.  Stock  users  must  use  either 
portable  bear  canisters  or  bear-proof 
panniers  of  sufficient  size  to  store 
materials  for  all  party  members  for  the 
duration  of  the  trip.  These  emergency 
final  supplementary  rules  do  not  apply 
to  overnight  use  within  designated 
campgrounds  or  camping  near  vehicles 
where  food  can  be  stored  and  locked 
insdde  vehicles. 

The  requirement  for  one  canister  per 
person  minimum  is  based  on  experience 
and  observations  that  show  the  sharing 
of  canisters  by  multiple  visitors  does  not 
provide  enough  storage  space  for  food, 
toiletries,  and  all  other  items  with 
odors.  Consequently,  some  items  are  left 


out  of  the  canisters  and  the  program 
becomes  ineffective.  Public  compliance 
with  this  rule  will  break  the  association 
of  humans  with  an  easy  food  source  by 
black  bears.  Strict  compliance  with  this 
requirement  is  essential,  as  each 
successful  food  acquisition  by  bears 
from  human  sources  is  a  strong  positive 
reinforcement  of  undesirable  black  bear 
behavior. 

With  the  implementation  of  the 
emergency  final  supplementary  rules, 
BLM  will  take  actions  to  make 
compliance  for  visitors  as  easy  as 
possible.  For  visitors  who  do  not  want 
to  purchase  their  own  canisters 
(canisters  are  widely  available  for  sale  at 
outdoor  stores  in  California),  an  existing 
canister  rental  program  through  local 
merchants  in  Petrolia  and  Shelter  Cove 
will  be  expanded  to  include  new 
locations  at  the  BLM  King  Range  Project 
Office,  and  the  Areata  Field  Office. 
Implementation  will  also  include  an 
extensive  public  education  component 
to  encourage  compliance,  utilizing  a 
variety  of  local  and  regional  media.  The 
emergency  final  supplementary  rules  do 
not  apply  to  camping  within  designated 
campgrounds  or  camping  near  vehicles 
where  food  can  be  stored  inside  locked 
vehicles. 

m.  Procedural  matters 

Executive  Order  12866.  Regulatory  '■ 
Planning  and  Review 

These  emergency  final  supplementary 
rules  do  not  constitute  a  significant 
regulatory  action  and  are  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  imder  Executive  Order  12866. 
These  supplementary  rules  will  not 
have  an  effect  of  $100  miUion  or  more 
on  the  economy.  They  will  not  affect 
commercial  activity,  except  to  the  extent 
that  they  promote  the  sale  or  rental  of 
bear-proof  canisters,  but  contain  rules  of 
conduct  for  overnight  public  use  of 
backcountry  recreational  areas  within 
the  KRNCA.  They  will  not  adversely 
affect,  in  a  material  way,  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities.  These  emergency  final 
supplementary  rules  will  not  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency.  The 
emergency  final  supplementary  rules  do 
not  alter  the  budgetary  effects  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  right  or  obligations  of 
their  recipients;  nor  do  they  raise  novel 
legal  or  policy  issues. 


National  Environmental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  the 
emergency  final  supplementary  rules  do 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  section 
102{2)(C)  of  the  Environmental 
Protection  Act  of  1969  (NEPA),  42 
U.S.C.  4332(2)(C).  The  supplementary 
rules  merely  contain  rules  of  conduct 
for  certain  recreational  lands  in 
California.  These  rules  are  designed  to 
protect  public  health  and  safety  as  well 
as  the  health  and  welfare  of  endemic 
wildlife.  A  detailed  statement  under 
NEPA  is  not  required.  BLM  has  placed 
the  EA  and  the  Finding  of  No 
Significant  Impact  on  file  in  the  BLM 
Administrative  Record  at  the  address 
specified  in  the  ADDRESSES  section. 
BLM  invites  the  public  to  review  these 
documents. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980,  as  amended,  5 
U.S.C.  601-612,  to  ensure  that 
Government  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  The  emergency  final 
supplementary  rules  do  not  pertain 
specifically  to  commercial  or 
governmental  entities  of  any  size,  but  to 
public  recreational  use  of  specific 
public  lands,  although  the  rules  will 
tend  to  promote  sales  of  certain 
equipment  to  campers  and  backpackers, 
including  sales  from  small  business 
entities.  Therefore,  BLM  has  determined 
under  the  RFA  that  this  emergency  final 
supplementary  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

■    These  emergency  final  supplementary 
rules  do  not  constitute  a  "major  rule"  as 
defined  at  5  U.S.C.  804(2).  Again,  the 
emergency  final  supplementary  rules 
merely  contain  rules  of  conduct  for 
recreational  use  of  certain  public  lands. 
The  emergency  final  supplementary 
rules  have  negligible  effect  on  business 
commercial  or  industrial  use  of  the 
public  lands.  Commercial  recreation 
outfitters,  operating  under  Special 
Recreation  Permit  stipulations,  are 
required  to  provide  (or  rent  currently  for 
$5/canister/trip)  bear-proof  canisters  for 
commercial  backcountry  trips  to  the 
King  Range.  BLM  c,urrently  provides 
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local  small  businesses  bear-proof 
canisters  to  rent,  and  they  keep  the  $5/ 
trip  rental  charge  as  cost  for  handling 
the  canisters  and  administering  the 
program. 

Unfunded  Mandates  Reform  Act 

These  emergency  final  supplementary 
rules  do  not  impose  an  unfunded 
mandate  on  State,  local,  or  tribal 
governments  or  the  private  sector  of 
more  than  $100  million  per  year;  nor  do 
the  supplementary  rules  have  a 
significant  or  unique  effect  on  State, 
local,  or  tribal  governments  or  the 
private  sector.  The  supplementary  rules 
do  not  require  anNihing  of  State,  local, 
or  tribal  governments.  Therefore,  BLM  is 
not  required  to  prepare  a  statement 
containing  the  information  required  by 
the  Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1531  etseq.). 

Executive  Order  12630,  Governmental 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights  (Takings) 

The  emergency  final  supplementary 
rules  do  not  represent  a  government 
action  capable  of  interfering  with 
constitutionally  protected  property 
rights.  The  emergency  final 
supplementary  rules  do  not  address 
property  rights  in  any  form,  and  do  not 
cause  the  impairment  of  any  persons' 
property  rights.  Therefore,  the 
Department  of  the  Interior  has 
determined  that  the  emergency  final 
supplementary  rules  will  not  cause  a 
taking  of  private  property  or  require 
further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  13132,  Federalism 

The  emergency  final  supplementary 
rules  will  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  The 
supplementary  rules  affect  land  in  only 
one  State,  California,  and  do  not  address 
jurisdictional  issues  involving  the 
California  State  government.  Therefore, 
in  accordance  with  Executive  Order 
13132,  BLM  has  determined  that  these 
emergency  final  supplementary  rules  do 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
federalism  assessment. 

Executive  Order  12988,  Civil  Justice 
Reform 

Under  Executive  Order  12988,  BLM 
has  determined  that  these  emergency 
final  supplementary  rules  will  not 
unduly  burden  the  judicial  system  and 


that  they  meet  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  the  Executive 
Order. 

Paperwork  Reduction  Act 

These  emergency  final  supplementary 
rules  do  not  contain  information 
collection  requirements  that  the  Office 
of  Management  and  Budget  must 
approve  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq. 

Author 

The  principal  author  of  these 
emergency  final  supplementary  rules  is 
Scott  Adams,  Outdoor  Recreation 
Planner,  of  the  King  Range  Project 
Office  within  the  Areata  Field  Office, 
Bureau  of  Land  Management, 
Department  of  the  Interior. 

For  the  reasons  stated  in  the 
Preamble,  and  under  the  authority  of  43 
CFR  part  8360,  section  8365.1-6,  the 
Areata  Field  Office  Manager  establishes 
emergency  final  supplementary  rules  to 
read  as  follows: 

Dated:  |une  14,  2002. 
J.  Anthony  Danna, 

Deputy  State  Director,  Natural  Resources. 

Editorial  note:  This  docvunent  was 
received  at  the  Office  of  the  Federal 
Register,  April  25,  2003. 

Emergency  final  supplementary  rules 
for  the  King  Range  National 
Conservation  Area,  requiring  the 
mandatory  use  of  hard-sided,  bear-proof 
storage  canisters  by  backcountry 
overnight  visitors. 

Sec.  1    Rules  of  Conduct 

a.l.  All  backcountry  overnight  users 
camping  on  BLM-administered  public 
lands  within  the  boundaries  of  the  King 
Range  National  Conservation  Area  must 
carry  and  use  hard-sided,  bear-proof 
food  storage  canisters. 

2.  The  canisters  must  be  of  sufficient 
size  to  permit  storage  of  all  food, 
toiletries,  sunscreen,  surfboard  wax, 
insect  repellant  and  other  scented  items 
for  the  diu-ation  of  the  trip. 

b.  Each  person  must  posses  a 
minimum  of  one  canister,  and  must  use 
the  canister  to  store  the  types  of  items 
listed  in  paragraph  a. 2.  of  this  section, 
plus  any  food  scraps  and  scented  trash 
items  such  as  empty  cans,  energy/candy 
wrappers,  surf  wax  wrappers,  etc. 

c.  Stock  users  must  use  either  portable 
bear  canisters  or  bear  proof  panniers  of 
sufficient  size  to  store  materials  for  all 
party  members. 

Sec.  2    Definitions 

For  the  purposes  of  these 
supplementary  rules — 

Backcountry  location  means  any  place 
outside  of  a  developed  campground 


where  food  and  other  scented  itenis 
cannot  be  stored  inside  a  locked  vehicle. 

Hard-sided  means  made  of  rigid 
material  and  of  a  size  and  shape  that 
bears  cannot  grasp  by  the  mouth  or 
paws,  or  otherwise  carry  for  a 
significant  distance,  and  having  a 
closing  and  latching  lid  that  is  tested 
and  proven  effective  against  bears. 

Sec.  3    Prohibited  Acts 

a.  You  must  not  camp  in  the 
backcoimtry  on  BLM-administered 
public  lands  without  using  a  hard-sided, 
bear-proof  food  storage  canister  or 
pannier  sufficient  for  the  storage  of  all 
food,  toiletries,  food  scraps  and  trash, 
and  all  other  scented  items,  for  the 
duration  of  yoiu-  backcountry  trip. 

b.  You  must  not  substitute  for  the  use 
of  bear  canisters  by  hanging  food,  trash, 
and  other  scented  items  from  tree  limbs, 
by  burying  these  items,  or  by  using  any 
other  technique  in  place  of  using  the 
prescribed  portable  bear-proof  storage 
canisters. 

Sec.  4    Exception 

These  supplementary  rules  do  not 
apply  to  overnight  use  within 
designated  ceunpgrounds  or  near 
vehicles  where  food  is  stored  and 
locked  inside. 

Sec.  5    Penalties 

Under  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733(a)),  if  you  knowingly  and  willfully 
violate  or  fail  to  comply  with  the 
emergency  final  supplementary  rules 
provided  in  this  notice,  you  may  be 
subject  to  a  fine  under  18  U.S.C.  3571 
or  other  penalties  in  accordance  with  43 
U.S.C.  1733. 

IFR  Doc.  03-10720  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  431(M0-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT  050-1 61 0-OO-01 2  J] 

Call  for  Coal  Resource  and  Other 
Resource  Information  for  Public  Lands 
in  Garfield,  Piute,  Sanpete,  Sevier  and 
Wayne  Counties,  Utah 

AGENCY:  Richfield  Field  Office,  Bureau 
of  Land  Management,  Richfield,  UT 
ACTION:  Call  for  coal  resource  and  other 
resource  information. 

SUMMARY:  A  Notice  of  intent  to  prepare 
a  Resource  Management  Plan  for  public 
lands  and  resources  in  Garfield,  Piute, 
Sanpete,  Sevier  and  Wayne  counties, 
Utah  was  published  in  the  Federal 
Register,  voliune  66,. no.  212,  Thursday, 
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November  1,  2001.  This  supplements 
that  notice  with  a  call  for  coal  resource 
and  other  resource  information,  as 
required  in  43  CFR  3420.1. 
DATES:  The  comment  period  will 
commence  with  the  publication  of  this 
notice  in  the  Federal  Register  and  end 
30  days  after  its  publication. 
ADDRESSES:  Non-proprietary  vmtten 
comments  should  be  sent  to  Coal 
Comments,  Bureau  of  Land 
Management,  Richfield  Field  Office,  150 
East  900  North,  Richfield,  UT  84701; 
Fax  435-896-1550.  Comments, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Richfield  Field  Office 
during  regular  business  hours,  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  holidays  and  may  be  published 
as  part  of  the  Enviroiunental  Impact 
Statement.  Proprietary  data  marked  as 
confidential  may  be  submitted  in 
response  to  this  call,  however,  all  such 
proprietary  data  should  be  submitted 
only  to  James  Kohler,  Chief,  Branch  of 
Solid  Minerals,  Utah  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
45155,  Salt  Lake  City,  UT  84145-0155. 
Data  marked  as  confidential  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  confidentiality  of 
such  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Jackson,  geologist,  BLM 
Richfield  Field  Office,  150  East  900 
North,  Richfield,  UT  84701,  phone: 
435-896-1500,  email 
Michael_fackson@ut.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  call  for  coal  information 
is  to  obtain  any  available  coal  resource 
data  and  any  other  resource  information 
pertinent  to  applying  the  coal 
unsuitability  criteria,  and  to  identify 
any  areas  of  interest  for  possible  Federal 
coal  leasing.  The  Resource  Management 
Plan  will  identify  areas  acceptable  for 
further  consideration  for  leasing  and 
estimate  the  amount  of  recoverable  coal. 
Only  those  areas  that  have  development 
potential  may  be  identified  as 
acceptable  for  further  consideration  for 
leasing.  Coal  companies.  State  and  local 
governments  and  the  general  public  are 
encouraged  to  submit  information  on 
coal  geology,  economic  data  and  other 
development  potential  considerations. 
Where  such  information  is  determined 
to  indicate  developmental  potential  for 
an  area,  the  area  may  be  included  in  the 
land  use  planning  evaluation  for  coal 
leasing.  The  BLM  will  use  the 
unsuitability  criteria  and  procedures 
outlined  in  43  CFR  part  3461  to  assess 
where  there  areas  unsuitable  for  all  or 
certain  stipulated  methods  of  mining. 
Additionally,  multiple  use  decisions 


that  are  not  included  in  the 
unsuitability  criteria  may  eliminate 
certain  coal  deposits  from  further 
consideration  for  leasing  to  protect  other 
resource  values  and  land  uses  that  are 
locally,  regionally  or  nationally 
important  or  unique.  In  making  these 
multiple  use  decisions  BLM  will  place 
particular  emphasis  on  protecting  the 
following:  Air  and  water  quality, 
wetlands,  riparian  areas  and  sole-source 
aquifers;  the  Federal  lands,  which 
leased,  would  adversely  impact  units  of 
the  National  Park  System,  National 
Wildlife  Refuge  System,  the  National 
System  of  Trails,  and  the  National  Wild 
and  Scenic  Rivers  System.  Before 
adopting  the  resource  management  plan 
that  makes  an  assessment  of  lands 
acceptable  for  further  consideration  for 
leasing,  the  BLM  will  consult  with  the 
state  Governor  and  the  state  agency 
charged  with  the  responsibility  for 
maintaining  the  state's  coal 
unsuitability  program.  Where  tribal 
governments  administer  areas  within  or 
near  the  boundaries  of  the  land  use 
plan,  the  bureau  shall  consult  with  the 
appropriate  tribal  government. 

Dated:  April  1,2003. 
Sally  Wisely, 
State  Director. 
[PR  Doc.  03-10873  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  431 0-OO-4> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-930-1920-ET-4064;  CACA  43173] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Forest  Service  proposes 
to  withdraw  approximately  2,030  acres 
in  the  Inyo  National  Forest  to  facilitate 
the  establishment  of  the  McAfee 
Research  Natural  Area.  This  notice 
closes  the  land  for  up  to  2  years  from 
mining.  The  land  will  remain  open  to 
mineral  leasing  and  the  Materials  Act  of 
1947. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  July 
31,2003. 

ADDRESSES:  Forest  Supervisor,  Inyo 

National  Forest,  879  North  Main  Street, 

Bishop,  California  93514. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  McLean,  Inyo  National  Forest, 

760-873-2472. 


SUPPLEMENTARY  INFORMATION:  On  April 
13,  2001,  the  hiyo  National  Forest, 
Forest  Service,  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
location  and  entry  imder  the  United 
States  mining  laws  (30  U.S.C.  ch.  2), 
subject  to  valid  existing  rights: 

Mount  Diablo  Meridian 

All  that  portion  of  land  within  the 
Inyo  National  Forest,  County  of  Inyo, 
State  of  California,  described  as  follows: 
All  those  portions  of  sections  4,  8,  9,  10, 
15,  16,  17.  20,  21  and  22,  T.  4  S.,  R.  34 
E.,  Mount  Diablo  Meridian,  more 
particularly  described  as  follows: 

Beginning  at  a  3V4  inch  capped  aluminum 
monument,  stamped  "McAfee  A"  which  lies 
on  a  peak,  13,189  feet  in  elevation.  (Point  A, 
Exhibit  A),  which  is  in  the  N\V>/4,  section  9: 
Thence,  southwesterly  (mostly  southerly), 
approximately  0.88  miles  to  a  3'  4  inch 
capped  aluminum  monument,  stamped 
"McAfee  B"  which  lies  on  a  peak.  T2.970  feet 
in  elevation,  (Point  B,  Exhibit  A),  which  is 
in  the  SEV*,  section  8; 

Thence,  southerly,  approximately  1.43 
miles  to  a  3V4  inch  capped  aluminum 
monument,  stamped  "McAfee  C"  which  lies 
at  the  northeast  comer  of  the  Barcroft 
Obser\atory  Site.  (Point  C.  Exhibit  A),  which 
is  in  the  NE'/t,  section  20: 

Thence,  southwesterly  (mostly  westerly), 
approximately  0.79  miles  to  a  S'A  inch 
.capped  aluminum  monument,  stamped 
"McAfee  D"  which  lies  on  a  peak,  12.205  feet 
in  elevation,  (Point  D,  Exhibit  A),  which  is 
in  the  SVa,  section  21; 

Thence,  easterly  approximately  1.29  miles 
to  a  3V4  inch  capped  aluminum  monument, 
stamped  "McAfee  E"  which  lies  on  a  peak, 
11,783  feet  in  elevation,  (Point  E.  Exhibit  A), 
which  is  in  the  EVz,  section  22:- 

Thence,  northerly  approximately  0.80 
miles  to  a  3V4  inch  capped  aluminum 
monument,  stamped  "McAfee  F  '  which  lies 
on  a  peak,  11,745  feet  in  elevation,  (Point  F, 
Exhibit  A),  which  is  in  the  SEV4,  section  15: 
Thence,  northwesterly  (mostly  northerly) 
approximately  1.06  miles  to  a  3V4  inch 
capped  aluminum  monument,  stamped 
"McAfee  G"  which  lies  on  knoll  at  the 
easterly  end  of  a  plateau,  at  approximately 
11,880  feet  in  elevation  (Point  G.  Exhibit  A), 
which  is  in  the  south  Vz.  section  10: 

Thence,  westerly  approximately  1.32  miles 
along  the  edge  of  the  plateau  to  a  3V4  inch 
capped  aluminum  monument,  stamped 
"McAfee",  which  is  in  the  SV2.  section  9: 

Thence,  northerly  approximately  0.66 
miles  along  the  edge  of  the  plateau, 
ascending  to  a  3V4  inch  capped  aluminum 
monument,  stamped  "McAfee  H "  which  lies 
on  point,  approximately  13.091  feet  in 
elevation  (Point  H,  Exhibit  A),  which  is  in 
the  SWV4,  section  4: 

Thence,  southwesterly  approximately  O'.S 
miles  to  the  poin\  of  beginning. 

The  area  described  contains 
approximately  2,030  acres  in  Inyo 
County. 

The  land  proposed  for  withdrawal  is 
to  be  designated  the  McAfee  Research 
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Natural  Area  (MRNA).  Establishment  of 
the  MRNA  is  valuable  for  maintaining 
the  interrelationships  of  terrestrial  and 
aquatic  systems,  and  facilitates  reseeirch, 
monitoring  and  protection.  The 
withdrawal  is  needed  to  prevent 
potential  surface  disturbing  activities 
from  the  location  of  mining  claims 
within  the  MRNA.  The  requested 
duration  of  the  withdrawal  is  20  years. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Forest  Supervisor,  Inyo  National  Forest. 
Since  the  Forest  Service  is  requesting 
this  withdrawal,  it  is  responsible  for 
preparing  any  studies,  analyses,  and 
reports  that  are  required  by  applicable 
statutes  for  the  processing  of  this 
application.  Those  studies,  analyses, 
and  reports  will  be  used  by  the 
Secretary  of  the  Interior  to  make  a 
decision  as  to  whether  this  withdrawal 
should  be  authorized. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Forest  Supervisor 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  those  which  are  determined  to  be 
compatible  with  the  use  of  the  land  by 
Forest  Service. 

Duane  Marti, 

Acting  Chief,  Branch  of  Lands  (CA-9311. 
(FR  Doc.  03-10811  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4310-4<M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

60-Day  Notice  of  Intention  To  Request 
Clearance  of  Information  Collection — 
Opportunity  for  Public  Comment 

AGENCY:  Department  of  the  Interior, 

National  Park  Service,  National 

Underground  Railroad  Network  to 

Freedom  Program. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  44  U.S.C.  3507)  and  5  CFR 
part  1320.  Reporting  and  Recordkeeping 
Requirements,  the  National  Park  Service 
invites  public  comments  on  an  existing 
information  collection.  Comments  are 
invited  on:  (1)  The  need  for  the 
information  including  whether  the 
information  has  practical  utility;  (2)  the 
accuracy  of  this  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quality,  utility,  cmd  clarity  of  the 
information  to  be  collected  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
This  program  will  measure  performance 
in  meeting  goals  as  required  by  the  1995 
Government  Performance  and  Results 
Act. 

Public  Law  105-203  authorizes  the 
National  Park  Service  (NFS)  to  develop 
and  administer  the  National 
Underground  Railroad  Network  to 
Freedom  (Network),  a  nationwide 
collection  of  governmental  and 
nongovernmental  sites,  facilities,  and 
programs  associated  with  the  historic 
Underground  Railroad  movement.  The 
NPS  has  developed  the  application 
process  through  which  associated 
elements  can  be  included  in  the 
Network.  The  information  collected 
will:  (a)  Verify  associations  to  the 
Underground  Railroad,  (b)  Measure 
minimum  levels  of  standards  for 
inclusion  in  the  Network,  and  (c) 
Identify  general  needs  for  technical 
assistance. 

DATES:  Public  conmients  on  the 
proposed  ICR  will  be  accepted  on  or 
before  July  1,  2003,  to  be  assured  of 
consideration. 

ADDRESSES:  Send  comments  to  Diane 
Miller,  National  Coordinator,  National 
Underground  Railroad  Network  to 
Freedom  Program,  National  Park 
Service,  Midwest  Regional  Office,  1709 
Jackson  Street,  Omaha,  Nebraska,  68102. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the 
requests  for  Office  of  Management  and 
Budget  (OMB)  approval.  All  comments 


will  become  a  matter  of  public  record. 
Copies  of  the  proposed  ICR  can  be 
obtained  from  Diane  Miller,  National 
Coordinator,  National  Underground 
Railroad  Network  to  Freedom  Program, 
National  Park  Service,  Midwest 
Regional  Office,  1709  Jackson  Street, 
Omaha,  Nebraska  68102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Miller,  402-221-3749  or  James 
Hill  402-221-3413. 

SUPPLEMENTARY  INFORMATION: 

Title:  NPS  National  Underground 
Railroad  Network  to  Freedom 
Application. 

Bureau  Form  Number:  n/a. 

OMB  Number:  1024-0232. 

Expiration  Date:  11/30/2003. 

Type  of  request:  Extension  of  a 
currently  approved  information 
collection. 

Description  of  need:  The  NPS  has 
identified  guidelines  and  criteria  for 
associated  elements  to  qualify  for  the 
Network.  The  application  form 
document  sites,  programs,  and  facilities 
and  demonstrates  that  they  meet  the 
criteria  established  for  inclusion.  The 
documentation  will  be  incorporated  into 
a  database  that  will  be  available  to  the 
general  public  for  information  purposes. 

Automated  data  collection: 
Respondents  must  verify  associations 
and  characteristics  through  descriptive 
texts  that  are  the  results  of  historical 
research.  Evaluations  are  based  on 
subjective  analysis  of  the  information 
provided,  which  often  includes  copies 
of  rare  documents  and  photographs. 
Much  of  the  information  is  submitted  in 
electronic  format,  but  at  the  present 
time,  there  is  not  automated  way  to 
gather  all  of  the  required  information. 

Description  of  respondents:  The 
affected  public  are  state,  tribal,  and  local 
governments,  federal  agencies, 
businesses,  non-profit  organizations, 
and  individuals  throughout  the  United 
States.  Nominations  to  the  Network  are 
voluntary. 

Estimated  average  number  of 
respondents:  100. 

Estimated  average  number  of 
responses:  100. 

Estimated  average  burden  hours  per 
response:  10. 

Estimated  frequency  of  response:  once 
per  respondent. 

Estimated  annual  reporting  burden: 
1000  hours. 

Dated:  April  15,  2003. 
Leonard  E.  Stowe, 

Acting  NPS  Information  Collection  Clearance 
Officer,  Washington  Administrative  Program 
Center. 

[FR  Doc.  03-10903  Filed  5-1-03;  8:45  am] 
BILUNG  CODE  4310-70-M 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Availability  of  a  Final 
Environmental  Impact  Statement  (EIS) 
for  the  General  Management  Plan 
Amendment  (GMPA)  for  Biscayne 
National  Park,  Homestead,  FL 

SUMMARY:  Pursuant  to  section  102  (2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  a  final 
Environmental  Impact  Statement  and 
General  Management  Plan  Amendment 
(FEIS/GMPA)  for  Biscayne  NaUonal 
Park,  Homestead,  Florida. 
DATES:  The  Draft  EIS/GMP  was  on 
public  review  from  December  6,  2002, 
through  February  13,  2003.  Responses  to 
public  comment  are  addressed  in  the 
FEIS/GMPA.  A  30-day  no-action  period 
will  follow  the  Environmental 
Protection  Agency's  Notice  of 
Availability  of  the  FEIS/GMPA  in  the 
Federal  Register.  After  the  30-day 
period,  the  NPS  Southeast  Regional 
Director  will  sign  a  Record  of  Decision 
that  will  document  NPS  approval  of  the 
final  EIS/GMPA  and  identify  the 
selected  alternative  for  implementation. 
ADDRESSES:  Copies  of  the  FEIS/GMPA 
are  available  from  the  Superintendent, 
Biscayne  National  Park,  P.O.  Box  1369, 
Homestead,  Florida  33090-1369.  Public 
reading  copies  of  the  FEIS/GMPA  will 
also  be  available  for  review  at  the 
following  locations: 

•  Office  of  the  Superintendent, 
Biscayne  National  Park,  9700  S.W. 
328th  Street,  Homestead,  Florida 
33033-5634.  Telephone:  305-230-1144, 
Ext.  3002. 

•  Division  of  Planning  and 
Compliance,  Southeast  Regional  Office, 
National  Park  Service,  Attention:  David 
Libman,  100  Alabama  Street,  1924 
Building,  Adanta,  Georgia  30303, 
Telephone:  404-562-3124,  ext.  685. 
SUPPLEMENTARY  INFORMATION:  Consistent 
with  the  park's  purpose,  significance, 
and  mission  goals,  the  FEIS/GMPA 
analyzes  4  alternatives  for  guiding 
management  of  the  Stiltsville  area  of  the 
pa*k  over  the  next  15  to  20  years.  The 
environmental  consequences 
anticipated  from  implementation  of  the 
various  alternatives  are  addressed  in  the 
document.  Impact  topics  include 
cultural  resources,  natural  resources, 
visitor  use  and  experience  and 
socioeconomic  environment.  The 
following  management  alternatives  were 
evaluated  in  the  EIS/GMPA: 

Under  Alternative  A,  the  preferred 
alternative,  a  non-profit  organization 
would  be  created  along  with  an 
appropriate  agreement  with  the  National 


Park  Service  and  other  groups  for  the 
management  and  use  of  the  Stiltsville 
structures.  The  Stiltsville  organization 
would  rehabilitate  the  buildings  to 
support  education  and  interpretation 
opportunities.  Stiltsville  also  may 
provide  a  visitor  and  interpretive  center, 
research  facilities,  an  artist-in-residence 
dwelling,  meeting  space,  and  a  satellite 
park  office  that  would  provide  for 
National  Park  Service  presence  in  the 
northern  portion  of  the  park. 

Alternative  B,  would  result  in  the 
National  Park  Service  being  responsible 
for  the  renovation,  management,  and 
operation  of  the  Stiltsville  structures. 
The  designated  uses  of  the  structures 
would  be  similar  to  Alternative  A. 

Under  Alternative  C,  the  structures 
would  be  leased  for  private  use  based  on 
current  authorities.  Potential  lessees 
would  compete  for  the  right  to  lease  the 
structures.  The  size  or  footprint  of  the 
structure  would  not  be  expanded.  The 
purposes  for  which  the  structures  could 
be  leased  is  similar  to  Alternative  A  as 
well  as  for  private  uses  similar  to  those 
under  the  former  non-renewable  leases. 
Preference  would  be  given  to 
individuals  or  groups  that  would 
provide  for  some  level  of  public  access. 

Alternative  D  is  the  no-action 
alternative,  which  would-implement  the 
provision  of  the  non-renewable  leases 
that  calls  for  the  removal  of  the 
structures  from  the  Stiltsville  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Biscayne  National  Park, 
P.O.  Box  1369,  Homestead,  FL  33090- 
1369.  Telephone:  305-230-1144,  Ext. 
2002. 

The  responsible  official  for  this 
Environmental  Impact  Statement  is 
William  Schenk.  Regional  Director. 
Southeast  Region.  National  Park 
Service,  100  Alabama  Street  SW..  1924 
Building.  Atlanta,  Georgia  30303. 

Dated:  February  21,  2003. 
William  W.  Schenk, 
Regional  Director.  Southeast  Region. 
(FR  Doc.  03-10908  Filed  5-1-03;  8:45  am] 
BILUNG  CODE  4310-70-P 


Amendment,  and  Environmental  Impact 
Statement. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Denali  National  Park  and  Preserve 
Draft  Backcountry  Management  Plan, 
General  Management  Plan 
Amendment,  and  Environmental 
Impact  Statement 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  comment  period 
extension  for  Denali  National  Park  and 
Preserve  Draft  Backcountry  Management 
Plan,  General  Management  Plan 


SUMMARY:  The  National  Park  Service 
announces  that  the  public  comment 
period  foe  the  Denali  National  Park  and 
Preserve  Draft  Backcountr\'  Management 
Plan,  General  Management  Plan 
Amendment,  and  Environmental  Impact 
Statement  has  been  extended  to  May  30, 
2003. 

DATES:  Comments  on  the  general 
management  plan  amendment  and 
environmental  impact  statement  will  be 
accepted  through  May  30.  2003. 
ADDRESSES:  Comments  on  the  proposed 
general  management  plan  amendment 
and  envfronmental  impact  statetnent 
should  be  submitted  to  the: 
Superintendent.  Denali  National  Park 
and  Preserve.  P.O.  Box  9,  Denali  Park, 
Alaska,  99755. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  draft  plan  are  available  by 
writing  the  Superintendent,  Denali 
National  Park  and  Preserve,  P.O.  Box  9, 
Denali  Park,  Alaska,  99755,  or  by  calling 
(907)  683-2294.  The  plan  is  published 
in  print.  CD-ROM,  and  on  the  park's 
web  site  at:  http://www.nps.gov/dena/ 
home/planning/plans/bcplan/ 
bcbrief.html. 

A  printed  Executive  Summar}'  is-also 
available. 

Victor  Knox, 

Acting  Regional  Director.  Alaska. 

IFR  Doc,  0.3-10905  Filed  5-1-03:  8:45  am) 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
the  General  Management  Plan 
Amendment  and  Development  Concept 
Plan  for  Chalmette  Battlefield  and 
National  Cemetery,  an  Administrative 
Unit  of  Jean  Lafitte  National  Historical 
Park  and  Preserve,  Louisiana 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  die  National  Park 
Service  (Service)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  accompany  its  General  Management 
Plan  Amendment  and  Development 
Concept  Plan  (GMPA/DCP)  for 
Chalmette  Battlefield  and  National 
Cemetery.  The  Service  will  conduct 
public  scoping  meetings  in  the  local 
area  to  receive  input  from  interested 
parties  on  issues,  concerns,  and 
suggestions  pertinent  to  managing 
cultiu^  and  natural  resource  conditions 
and  visitor  experiences  at  the  site. 
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Duration  of  the  comment  period  for 
public  scoping  will  be  annoimced  at  the 
meetings  and  will  be  published  on  the 
Jean  Lafitte  National  Historical  Park  and 
Preserve  website  at  http://www.nps.gov/ 
jela. 

DATES:  Locations,  dates,  and  times  of 
public  scoping  meetings  will  be 
published  in  local  newspapers  and  may 
also  be  obtained  by  calling  Jean  Lafitte 
National  Historical  Park  and  Preserve. 
This  information  will  also  be  published 
on  the  Jean  Lafitte  National  Historical 
Park  and  Preserve  website. 
ADDRESS:  Scoping  suggestions  should  be 
submitted  to  the  following  address  to 
ensuje  adequate  consideration  by  the 
Service:  Superintendent,  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
419  Rue  Decatur,  New  Orleans, 
Louisiana  70130-1142,  Telephone:  504- 
589-3882. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Jean  Lafitte  National 
Historical  Park  and  Preserve,  419  Rue 
Decatur,  New  Orleans,  Louisiana 
70130-1142,  Telephone:  504-589-3882. 

SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service  has  announced 
that  an  EIS  will  be  prepared  for  this 
GMPA/DCP.  To  comply  with  Service 
and  NEPA  policy,  a  formal  scoping 
period  is  announced. 

Conunents  are  invited  on  any  issue 
believed  to  be  relevant  to  the 
management  of  Chalmette  Battlefield 
and  National  Cemetery  and  should  be 
submitted  to  the  Superintendent  whose 
address  is  given  above.  Public  scoping 
meetings  will  be  held  in  the  local  area 
and  the  dates  and  times  may  be 
obtained  from  local  newspapers,  the 
Jean  L,afitte  National  Historical  Park  and 
Preserve  website,  or  by  calling  Jean 
Lafitte  National  Historical  Park  and 
Preserve.  We  urge  that  comments  and 
suggestions  be  made  in  writing. 

Our  practice  is  to  make  the  public 
comments  we  receive  in  response  to 
plarming  documents,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  If  you  wish  for 
us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  Anonymous  comments  will 
be  included  in  the  public  record; 
however,  the  Service  is  not  legally 
required  to  consider  or  respond  to 
anonymous  comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 


Issues  currently  being  considered 
include  determining  the  most 
appropriate  use  of  existing  structures, 
enhancement  of  vehicle  and  pedestrian 
circulation,  identification  of  future 
infrastructure  needs,  and  how  to  best 
fulfill  the  park's  interpretive  mission. 
Central  to  these  issues  is  definition  of 
the  national  battlefield  and  cemetery's 
mission,  purpose,  and  significance.  The 
plan  will  identify  desired  future 
conditions  for  cultural  and  natural 
resources  and  visitor  experiences  for 
various  management  units  within 
Clialmette  Battlefield  and  National 
Cemetery.  A  schematic  site  design  will 
be  developed  to  further  define  potential 
physical  changes  to  the  historic 
landscape.  A  draft  GMPA/DCP/EIS  will 
be  prepared  and  presented  to  the  public 
for  review  and  conunent,  followed  by 
preparation  and  availability  of  the  final 
GMPA/DCP/EIS. 

The  responsible  official  for  this 
environmental  impact  statement  is 
William  W.  Schenk,  Regional  Director, 
National  Park  Service,  Southeast 
Region,  100  Alabama  Street  SW.. 
Atlanta,  Georgia  30303. 

Dated:  April  17,  2003. 
W.  Thomas  Brown, 

Acting  Regional  Director,  Southeast  Region. 
|FR  Doc.  03-10907  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Acadia  National  Park,  Bar  Hartior,  ME; 
Acadia  National  Park  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Public  Law  92^63,  86  Stat.  770,  5 
U.S.C.  App.  1,  Sec.  10).  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday,  June  2, 
2003. 

The  Commission  was  established 
pursuant  to  Pub.  L.  9^-420,  Section  103. 
The  purpose  of  the  commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islernds)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  park 
Headquarters,  McFarland  Hill,  Bar 
Harbor,  Maine,  at  1  p.m.  to  consider  the 
following  agenda: 

1 .  Review  and  approval  of  minutes  from 
the  meeting  held  February  3,  2003 


2.  Committee  reports: 
— Land  Conservation 
—Park  Use 

— Science  

3.  Old  business 

4.  Superintendent's  report 

5.  Putlic  comments 

6.  Proposed  agenda  for  next 

Conunission  meeting,  Jime  2,  2003 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park. 
P.O.  Box  177,  Bar  Harbor,  Maine  04609, 
tel:  (207)  288-3338. 

Dated:  April  4,  2003. 
Len  Bobinchock, 

Acting  Superintendent,  Acadia  National 

Park. 

|FR  Doc.  03-10906  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Gettysburg  National  Military  Park 
Advisory  Commission 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  June  19,  2003  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  June  19,  2003  meeting  of  the 
Gettysburg  National  Military  Park 
Advisory  Commission. 
DATES:  The  public  meeting  will  be  held 
on  June  19,  2003  from  7  p.m.  to  9  p.m. 

Location:  The  meeting  will  be  held  at 
the  Cyclorama  Auditorium,  125 
Taneytown  Road,  Gettysburg, 
Peimsylvania  17325. 

Agenda:  The  June  19,  2003  meeting 
will  consist  of  the  Sub-Committee 
Reports  from  the  Historical,  Executive, 
and  Interpretive  Committees;  Federal 
Consistency  Reports  Within  the 
Gettysburg  Battlefield  Historic  District; 
Operational  Updates  on  Park  Activities 
which  consists  of  an  update  on 
Gettysburg  National  Battlefield  Museum 
Foundation  and  National  Park  Service 
activities  related  to  the  new  Visitor 
Center/Museum  Complex,  update  on  the 
5-year  plan  for  the  Historic  Landscape 
Rehabilitation;  update  on  the 
Pennsylvania  Monument;  Construction 
Updates  such  as  the  fire  suppression 
project  for  50  historic  structures,  the 
Gettysburg  Borough  Interpretive  Plan 
which  will  consist  of  updates  on  the 
Wills  House  and  the  Train  Station; 
Transportation  which  consists  of  the 
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National  Park  Service  and  the 
Gettysburg  Borough  working  on  the 
shuttle  system;  Update  on  land 
acquisition  within  the  park  boundary  or 
ill  the  historic  district;  and  the  Citizens 
Open  Forum  where  the  public  can  make 
comments  and  ask  questions  on  any 
park  activity. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Latschar,  Superintendent,  Gettysburg 
National  Military  Park,  97  Tane)rtown 
Road,  Gettysburg,  Pennsylvania  17325. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public.  Any 
roember  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Gettysburg 
National  Military  Park  Advisory 
Commission,  97  Taneytown  Road, 
Gettysburg,  Pennsylvania  17325. 

Dated:  April  14,  2003. 
John  A.  Latschar, 

Superintendent,  Gettysburg  NMP/Eisenhower 
i\l^S. 

[PR  Doc.  03-10904  Filed  5-1-03;  8:45  am] 

BUJNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Capital  Memorial 
Commission;  Notice  of  Public  Meeting 

AGENCY:  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Memorial  Commission. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
National  Capital  Memorial  Commission 
(the  Commission)  will  be  held  at  1  pm., 
on  Thursday,  May  22,  at  the  National 
Building  Museum,  Room  312,  5th  and  F 
Streets,  NW.,  Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  currently  authorized  and 
proposed  memorials  in  the  District  of 
Columbia  and  its  environs. 

In  addition  to  discussing  general 
matters  and  conducting  routine 
business,  the  Commission  will  review 
the  following:  Legislative  proposals 
introduced  and  reintroduced  in  the 
108th  Congress  to  establish  memorials 
in  the  District  of  Colimibia  and  its 
environs. 

Action  Items 

(l)  H.R.  591,  a  bill  to  authorize  the 
Ukrainian  Congress  Committee  of 
America  to  establish  a  memorial  on 
Federal  land  in  the  District  of  Columbia 
to  honor  the  victims  of  the  Ukrainian 
famine-genocide  of  1932-1933; 


(2)  S.  296,  a  bill  to  require  the 
Secretary  of  Defense  to  report  to 
Congress  regarding  the  requirements 
applicable  to  the  inscription  of  veterans' 
names  on  the  memorial  wall  of  the 
Vietnam  Veterans  Memorial; 

(3)  H.R.  1442.  a  bill  to  authorize  the 
design  and  construction  of  a  visitor 
center  for  the  Vietnam  Veterans 
Memorial;  and 

(4)  S.  470  and  H.R.  1209.  bills  to 
extend  the  authority  for  the  construction 
of  a  memorial  to  Martin  Luther  King,  Jr.  * 

Other  Business 

(1)  General  matters  and  routine 
business. 

The  meeting  will  be  open  to  the 
public.  Any  person  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  Ms. 
Nancy  Young,  Secretary  to  the 
Commission,  at  (202)  619-7097. 
DATES:  Thursday,  May  22,  2003,  at  1 
p.m. 

ADDRESSES:  Room  312,  National 
Building  Museum,  5th  and  F  Streets, 
NW.,  Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Young,  Secretary  to  the 
Commission,  202-619-^7097. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  by  Public 
Law  99-652,  the  Commemorative  Works 
Act  (40  U.S.C.  1001  et  seq.),  to  advise 
the  Secretary  of  the  Interior  (the 
Secretary)  and  the  Administrator, 
General  Services  Administration,  (the 
Administrator)  on  policy  and 
procedures  for  establishment  of  (and 
proposals  to  establish)  commemorative 
works  in  the  District  of  Columbia  and  its 
environs,  as  well  as  such  other  matters 
as  it  may  deem  appropriate  concerning 
commemorative  works. 

The  Commission  examines  each 
memorial  proposal  for  conformance  to 
the  Commemorative  Works  Act,  and 
makes  recommendations  to  the 
Secretary  cind  the  Administrator  and  to 
Members  and  Committees  of  Congress. 
The  Commission  also  serves  as  a  source 
of  information  for  persons  seeking  to 
establish  memorials  in  Washington,  DC, 
and  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

Director,  National  Park  Service. 
Chairman,  National  Capital  Planning 

Commission. 
Architect  of  the  Capitol. 
Chairman,  American  Battle  Monuments 

Commission. 
Chairman,  Commission  of  Fine  Arts. 


Mayor  of  the  District  of  Colimibia.     . 
Administrator,  General  Services 

Administration.  — 

Secretary  of  Defense. 

Dated:  April  8.  2003. 

Gentry  Davis, 

Acting  Regional  Director.  National  Capital 
Region. 

[PR  Doc.  03-10902  Filed  5-1-03;  .8:45  am] 

BILUNG  CODE  4310-70-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Preservation  Technology  and 
Training  Board:  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisor>'  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  (the  Board)  will  meet 
May  28,  2003,  in  Atlanta.  PA. 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training  (NCPTT),  as 
required  under  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470). 

The  Board  will  meet  in  the  Sam  Nuim 
Atlanta  Federal  Center  Towers  Building, 
Conference  Room  D,  61  Forsyth  Street 
SW,  Atlanta,  GA.  On  Wednesday,  May 
28,  the  meeting  will  start  at  9:00  a.m. 
and  end  no  later  than  5:00  p.m.  The     ' 
agenda  will  include  NCPTT  operations, 
budget,  and  program  development:  the 
NCPTT  business  and  strategic  plans; 
Preservation  Technology  and  Training 
grants:  and  the  Heritage  Education 
program. 

The  meeting  is  open  to  the  public. 
Facilities  and  space  for  accommodating 
members  of  the  public  are  limited, 
however,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  de  Teel  Patterson  Tiller.  Acting 
Associate  Director,  Cultural  Resources, 
1849  C  Street  NW-3128  MIB, 
Washington,  DC  20240,  telephone  (202) 
208-7625.  Increased  security  in  the 
Washington,  DC,  area  may  cause  delays 
in  the  delivery  of  U.S.  Mail  to 
government  offices.  In  addition  to  mail 
or  commercial  delivery,  please  fax  a 
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copy  of  the  written  submission  to  Mr. 
Tiller  at  (202)273-3237. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  no  later 
than  90  days  after  the  meeting  at  the 
office  of  the  Acting  Associate  Director, 
Cultural  Resources,  1849  C  Street  N\V, 
Room  3128,  Washington,  DC. 

Dated:  April  8,  2003. 
de  Teel  Patterson  Tiller 

Acting  Associate  Director,  Cultural  Resources. 
|FR  Doc.  03-10920  Filed  5-1-03;  8:45  am) 
BILUNG  CODE  4310-70-S 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  12,  2002.  Pursuant  to  §60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
by  United  States  Postal  Service,  to  the 
National  Register  of  Historic  Places, 
National  Park  Service,  1849  C  St.  NW., 
2280,  Washington,  DC  20240:  by  all 
other  carriers.  National  Register  of 
Historic  Places.  National  Park  Service, 
1201  Eye  St.  NW.,  8th  floor,  Washington 
DC  20005;  or  by  fax,  202-343-1836. 
Written  or  faxed  conunents  should  be 
submitted  by  May  19,  2003. 

Beth  L.  Savage, 

Acting  Keeper  of  the  National  Register  of 
Historic  Places. 

Alabama 

Lee  County 

President's  Mansion,  Old,  277  W.  Thach 

Ave.,  Auburn  University.  Auburn. 
'    03000423 

Arkansas  * 

Dallas  County 

Prosperity  Baptist  Church,  AR  8  W,  Ramsey. 
03000421 

Pulaski  County 

Center  Theater.  407  S.  Main  St..  Little  Rock, 
03000422 

California 

Alameda  County 

Claremont  Hotel,  41  Tunnel  Rd.,  Oakland, 
03000427 

Los  Angeles  County 

Hackett,  Edward  Alexander  Kelley,  House, 
1317  S.  Westlake  Ave.,  Los  Angeles, 
03000428 


Madera  County 

Chateau  Colline,  10355  Wilshire  Blvd.,  Los 
Angeles,  03000426 

Orange  County 

Fullerton  City  Hall,  237  W.  Commonwealth 
Ave.,  Fullerton.  03000424 

Sacramento  County 

Westminster  Presbyterian  Church,  1300  N 
St..  Sacramento,  03000425 

Georgia 

Morgan  County 

Rutledge  Historic  District.  Centered  along 
Main  St.,  the  Georgia  Railroad  (CSX).  E. 
Dixis  Hwy  and  Fairplay  Rd.,  Rutledge, 
03000429 

Tennessee 

Madison  Coiinty 
Hollywood  Cemetery,  406  Hollywood  Dr.. 
Jackson,  03000430 

Sullivan  County 

Bristol  Commercial  Historic  District,  Roughly 
along  State,  Piedmont,  Moore,  Shelby, 
Bank,  Progress.  5th,  6th,  7th  and  8th  Sts., 
Bristol,  03000440  Texas 

Tarrant  County 

Bratton,  Andrew  "Cap"  and  Emma  Doughty, 
House,  (Mansfield.  Texas  MPS)  310  E, 
Broad  St.,  Mansfield,  03000432 

Tarrant  County 

Buchanan-Havter-Witherspoon  House, 

(Mansfield,"Texas  MPS)  306  E.  Broad  St., 

Mansfield,  03000433 
Chorn.  Lester  H.  and  Mabel  Brvanl,  House, 

(Mansfield,  Texas  MPS)  303  E.  Broad  St., 

Mansfield.  03000434 
Man,  Ralph  Sandiford  and  Julia  Boisseau, 

House,  (Mansfield,  Texas  MPS)  604  W. 

Broad  St..  Mansfield.  03000435 
Wallace — Hall  House,  (Mansfield,  Texas 

MPS)  210  S.  Main  St.,  Mansfield,  03000436 

Webb  County 

Barrio  Azteca  Historic  District.  Roughly 
bounded  by  1-35,  Matamoros  St.,  Arroyo 
Zacate,  and  the  Rio  Grande,  Laredo, 
03000431 

Virginia 

Albemarle  County 

Mirador  (Boundary  Increase),  7459  Mirador 
Farm  Rd.,  Greenwood,  03000444 

Arlington  County 

Cherrydale  Historic  District,  Roughly 

bounded  by  Lorcom  Ln.,  N.  Utah  and  N. 

Taylor  Sts.,  and  1-66,  Arlington,  03000461 
Grossman,  George,  House,  2501  N. 

Underwood  St.,  Arlington,  03000455 
Lyon  Park  Historic  District,  Roughly  bounded 

by  10th  St.  N,  Ariington  Blvd.,  and  N. 

Irving  St.,  Ariington,  03000437 
Maywood  Historic  District,  Roughly  bounded 

by  Lorcom  Ln.,  Spout  Run  Parkway,  1-66, 

Lee  Highway,  N.  Oakland  St.,  N.  Nelson 

St.,  and  N.  Lincoln  St.,  Arlington, 

03000460 
Saegmuller  House,  5101  Little  Falls  Rd„ 

Arlington.  03000453 


Walter  Reed  Gardens  Historic  District, 
(Garden  Apartments,  Apartment  Houses 
and  Apartment  Complexes  in  Arlington 
County,  Virginia  MPS)  2900-2906  13th  St.  . 
S,  2900-2914  13th  Rd  S,  1301-1319  S. 
Walter  Reed  Dr..  Arlington,  03000451 

Bristol  Independent  City 

Bristol  Commercial  Historic  District,  Roughly 
along  State,  Piedmont,  Moore,  Shelby, 
Bank,  Progress,  5th.  6th,  7th,  and  8th  Sts,, 
Bristol,  03000441 

Caroline  County 

Bowling  Green  Historic  District,  Roughly 
along  and  bounded  by  Bowling  Green 
Bypass,  Broadus  Ave.,  Lakewood  Rd.,  N. 
Main  St.,  and  Paige  Rd.,  Bowling  Green, 
03000439 

Fairfax  County 

Gunnell,  William,  House,  600  Insbruck  Ave., 
Great  Falls,  03000447 

Hanover  County 

Selwyn,  6279  Powhite  Farm  Dr., 
Mechanicsviile,  03000445 

Henrico  County 

Beth  Elon,  4600  Nine  Mile  Rd.,  Richmond, 
03000446 

Loudoun  County 

Ketoctin  Baptist  Church,  Aporox.  2  mi.  N  of 
VA  7  at  the  jet  of  Allder  School  Rd.  and 
Ketoctin  Church  Rd.,  Round  Hill, 
03000452 

Unison  Historic  District,  Area  including  parts 
of  Unison  and  Bloomfield  Rds., 
Middleburg.  03000442 

Mecklenburg  County 

Colonial  Theatre,  220  S.  Mecklenburg  Ave., 
South  Hill,  03000448 

Norfolk  Independent  City 

Ballentine  Place  Historic  District,  Roughly 
bounded  by  Cromwell  Ave..  Cape  Henry 
Ave.,  McKann  Ave.,  and  Lafayetter  Blvd., 
Norfolk  (Independent  City),  03000459 

Chesterfield  Heights  Historic  District, 
Roughly  bounded  by  the  E  Branch  of 
Elizabeth  R.  Ballentine  Blvd.,  Sedgewick 
St.  and  1-264,  Norfolk  (Independent  City), 
03000443 

Page  County 

Luray  Downtown  Historic  District.  Roughly 
E./Main  St.,  W.  Main  St.,  S.  Court  St.,  and 
s.  Broad  St.,  Luray,  03000438 

Roanoke  County 

Pleasant  Grove,  4377  W.  Main  St.,  Salem, 
03000449 

Roanoke  Independent  City 

Burrell  Memorial  Hospital,  611  McDowell 
St.,  Roanoke  (Independent  City),  03000450 

Virginian  Railway  Passenger  Station,  1402 
Jefferson  St.  SE,  Roanoke  (Independent 
City),  03000456 

Stafford  County 

Government  Island — Wiggington's  Islemd — 
Brent  Island — Aquia  Quarry — Public 
Qucirry — Aquia  Sandstone  Quarry,  Address 
ResU-icted,  Stafford,  03000457 


Wythe  County 

Sanders  Farm,  3908  Fort  Chiswell  Rd.,  Max 
Meadows,  03000454 

West  Virginia 

Doddridge  County 

West  Union  Downtown  Historic  District, 
Roughly  bounded  by  B&O  RR,  Court  St, 
and  Cottage  St.,  West  Union,  03000458 
A  request  for  REMOVAL  has  been  made  for 

the  following  resource: 

Or^on 

Mutnomah  County 

Hochapfel,  Edward  C,  House  1520  SW  11th 
Ave..  Portland,  83002171 

A  request  for  a  move  has  been  made  for  the 
following  resource: 

Ortgon 

Washington  County 

Tualatin  Academy,  Pacific  University 

campus.  Forest  Grove,  74001722 
[PR  Doc.  03-10909  Filed  5-1-03;  8*45  am] 

BILUNG  CODE  4310-7(M> 

DEPARTMENT  OF  THE  INTERIOR 

Natlonai  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
April  5,  2003.  Pursuant  to  §  60.13  of  36 
CFR  part  60  UTitten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
by  United  States  Postal  Service,  to  the 
National  Register  of  Historic  Places, 
National  Park  Service,  1849  C  St.  NW., 
2280,  Washington,  DC  20240;  by  all 
other  carriers.  National  Register  of 
Historic  Places,  National  Park  Service, 
1201  Eye  St.  NW.,  8th  floor,  Washington 
DC  20005;  or  by  fax,  202-343-1836. 
Written  or  faxed  comments  should  be 
submitted  by  May  19,  2003. 

Carol  0.  Shull, 

Keeper  of  the  National  Register  of  Historic 

Arkansas 

Cleveland  Countv 

Hall  Morgan  Post  83,  American  Legion  Hut, 
208  Sycamore  St.,  208  Sycamore  St., 
03000399 

Jefferson  County 

St.  LJouis  Southwestfer  Railway  Steam 
Locomotive  #819,  1720  Port'Rd.,  Pine 
Bluff,  03000401 

Lawtence  County 

Old  U.S.  67,  Alicia  to  Hoxie,  (Arkansas 
Hidiway  History  and  Architecture  MPS) 


First  St.,  Lawrence  Cty.  Rds.  747  and  549, 
and  immediately  E  of  current  US  67, 
Alicia,  03000397 

Pike  County 

Murfreesboro  Cities  Service  Station, 
(Arkansas  Highway  History  and 
Architecture  MPS)  NE  side  of  the  Town 
Square,  Murfreesboro,  Q3000400 

Stone  County 

Newton  Sutterfield  Farmstead,  (Stone  County 
MRA)  1797  Horton  Hill  Rd.,  Alco, 
03000398 

Colorado 

Denver  County 

Temple  Emanuel,  51  Grape  St.,  Denver, 
03000403 

Mesa  County 

Crissey,  Herbert  and  Edith,  House,  213  W.  1st 
St.,  Palisade,  03000402 


Connecticut 

New  Haven  County 

New  Haven  County  Courthouse,  121  Elm  St., 
New  Haven,  03000404 

Georgia 

Haralson  County 

North  Tallapoosa  Residential  Historic 
District,  Roughly  Centered  on  int.  Bowden 
St.  and  Manning  St.,  Tallapoosa,  03000405 

Nevada 

Churchill  County 

Holy  Trinity  Episcopal  Church,  507 
Churchill  St.,  Fallon,  03000413 

Clark  County 

John  S.  Park  Historic  Park,  Roughly  bounded 
by  Charleston  Blvd..  Las  Vegas  Blvd., 
Franklin  Ave.,  and  S.  Ninth  St.,  Las  Vegas, 
03000412 

Douglas  County 

Gardnerville  Branch  Jail,  1440  Courthouse 
St..  Gardnerville.  03000415 

Lyon  County 

Femley  Community  Church,  80  S.  Center  St., 
Fernley,  03000414 

Washoe  County 

Field  Matron's  Cottage,  1995  E.  Second  St., 

Reno, 03000416 
Patrick  Ranch  House,  1225  Gordon  Ave., 

Reno, 03000417 

New  Mexico 
Eddy  County 

Armandine,  1301  N.  Canal  St..  Carlsbad, 
03000418 

New  York 

Erie  County 

Concrete — Central  Elevator.  (Buffalo  Grain 
and  Materials  Elevator  MPS)  175  Buffalo 
River,  Buffalo,  03000410 

Wollenberg  Grain  and  Seed  Elevator,  (Buffalo 
Grain  and  Materials  Elevator  MPS)  131 
Goodyear  Ave.,  Buffalo,  03000409 


Nassau  County 

Sea  cliff  Firehouse,  Roslyn  Ave.,  Sea  Cliff, 
03000408 

New  York  County 

West  147th— 149th  Sts.  Historic  District, 
Roughly  bounded  by  Eighth  Ave.,  W.  149lh 
St.,  Seventh  Ave.,  and  W.  147th  Ave.,  New 
York,  03000407 

Steuben  County 

Corning  Armory,  (Army  National  Guard 
Armories  in  New  York  State  MPS)  127 
Centerway,  Coming,  0300041 1 

Suffolk  County 

Wood,  Joseph,  House,  284  Greene  Ave.. 
Sayville.  03000406 

North  Carolina 

Pitt  County 

Greenville  Commercial  Historic  District, 
Roughly  bounded  by  West  Third,  South 
Evans  and  East  and  West  Fifth  Sts., 
Greenville,  03000419  \ 

Oregon 

Clackamas  County 

Rosenfeld,  Walter,  Estate,  15361  S. 

Clackamas  River  Dr.,  Oregon  City, 

03000420 

A  request  for  removal  has  been  made  for 
the  following  resources: 

Arkansas 

Cleburne  County 

Quitman  High  School  Building,  (Public 
Schools  in  the  Ozarks  MPS)  AR  25 
Quitman,  92001126 

Johnson  County 

Science  Hall,  University  of  the  Ozarks. 
University  of  the  Ozarks  campus.  W  of  AR 
103,  Clarksville.  92001830 

Pulaski  County  .       .  - 

Ish  House,  1600  Scott  St.,  Little  Rock. 

78000621 
Pettefer,  Harry,  House,  105  E.  24th  St.,  Little 

Rock.  78000624 

White  Countv 

Honey  Hill  Christian  Union  Church.  (White 
County  MPS)  S  of  AR  36  SW  of  Searcy. 
Searcy.  91001352 

Iowa 

Scott  County 

Ferner.  Matthais,  Building,  (Davenport  MRA) 
212  Main  St..  Davenport.  83002426 

Grant,  W.T.,  Company,  (Davenport  MRA)  226 
W.  2nd  St.,  Davenport.  84001420 

Ochs  Building,  (Davenport  MRA)  214  Main 
St.,  Davenport.  83002478 

[FR  Doc.  03-10910  Filed  5-1-03;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion:  Alaska 
State  Museum,  Juneau,  AK 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  here  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the  Alaska 
State  Museum,  Juneau,  AK.  The  human 
remains  were  removed  from  Steilacoom 
Creek,  Pierce  County,  WA,  and  from  an 
uru'ecorded  site  probably  in  the  vicinity 
of  Tacoma,  Pierce  County,  WA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U^S.C.  3003  (d)(3).  The  determinations 
•within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  the  Native  American  human 
remains.  The  National  Park  Service  is 
not  responsible  for  the  determinations 
within  this  notice.  * 

A  detailed  assessment  of  the  human 
remains  was  made  by  Alaska  State 
Museum  professional  staff,  a  physical 
anthropologist,  and  a  medical  examiner 
with  the  State  of  Alaska,  in  consultation 
with  the  Muckleshoot  Indian  Tribe  of 
the  Muckleshoot  Reservation, 
Washington;  Nisqually  Indian  Tribe  of 
the  Nisqually  Reservation,  Washington; 
Puyallup  Tribe  of  the  Puyallup 
Reservation,  Washington;  and  Tulalip 
Tribes  of  the  Tulalip  Reservation, 
Washington. 

In  1957,  two  human  crania 
representing  a  minimum  of  two 
individuals  were  donated  to  the  Alaska 
Historical  Library  and  Museum  (now 
the  Alaska  State  Museum),  Juneau,  AK, 
by  Belle  Simpson  of  Juneau,  AK.  The 
human  remains  were  originally 
collected  by  Judge  James  Wickersham 
diu-ing  his  residence  in  Tacoma,  WA,  in 
1883-1900.  Museum  records  indicate 
that  one  cranium  was  removed  from  a 
canoe  burial  on  Steilacoom  Creek, 
Pierce  County,  WA,  in  1892,  and  that 
the  other  cranium  came  from  an 
unspecified  location  in  the  State  of 
Washington.  Since  Judge  Wickersham 
excavated  in  areas  vacated  as  a  result  of 
the  1854  Medicine  Creek  Treaty,  it  is 
likely  that  the  second  cranium,  listed  in 
museum  records  as  coming  from 
"Washington  state,"  also  came  from  the 
area  around  Tacoma,  and  that  both 
human  remains  derive  from  19th- 
century  contexts.  No  known  individuals 


were  identified.  No  associated  funerary 
objects  are  present. 

Dr.  Joel  frish,  a  physical 
anthropologist  with  the  U.S.  Department 
of  Agricultiure,  Forest  Service,  examined 
the  human  remains  in  1990.  Both  crania 
display  an  identical  form  of  forehead 
flattening  that  was  practiced  by  tribes  of 
western  Washington  through  the  late 
19th  century.  On  the  basis  of  the  cranial 
modification  exhibited  by  both  sets  of 
human  remains,  as  well  as  other  traits. 
Dr.  frish  concluded  that  the  human 
remains  represented  two  Native 
American  individuals. 

On  the  basis  of  ethnohistorical, 
archeological,  and  geographic  evidence 
presented  at  the  time  of  consultation, 
the  human  remains  are  most  likely 
affiliated  with  the  Puyallup  Tribe  of  the 
Puyallup  Reservation,  Washington. 
Archeological  evidence  from  the  area 
around  Tacoma,  WA,  demonstrates  a 
long  uninterrupted  occupatipn  through 
the  Prehistoric  and  Historic  periods. 
The  area  where  the  human  remains 
were  collected  falls  within  the  historical 
territory  of  the  Southern  Lushootseed 
Salish  and  the  Steilacoom  people,  who 
were  consolidated  on  the  Puycillup  and 
Nisqually  reservations  as  a  result  of  the 
1854  treaty.  The  present-day  tribes  most 
closely  affiliated  with  the  Southern 
Lushootseed  Salish  and  the  Steilacoom 
people  are  the  Puyallup  Tribe  of  the 
Puyallup  Reservation,  Washington  and 
the  Nisqually  Indian  Tribe  of  the 
Nisqually  Reservation,  Washington.  The 
Nisqually  Indian  Tribe  of  the  Nisqually 
Reservation,  Washington  supports  the 
affiliation  of  the  human  remains  to  the 
Puyallup  Tribe  of  the  Puyallup 
Reservation,  Washington. 

Officials  of  the  Alaska.  State  Museum 
have  determined  that,  pursuant  to  25 
U.S.C.  3001  (9-10),  the  human  remains 
described  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officicds  of  the 
Alaska  State  Museum  also  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  the  human 
remains  and  the  Puyallup  Tribe  of  the 
Puyallup  Reservation,  Washington. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  the  human  remains 
should  contact  Bruce  Kato,  Chief 
Curator,  Alaska  State  Museimi,  395 
Whittier  Street,  Juneau,  AK  99801-1718, 
telephone  (907)  465-4866,  before  June  2, 
2003.  Repatriation  of  the  human 
remains  to  the  Puyallup  Tribe  of  the 
Puyallup  Reservation,  Washington  may 
proceed  after  that  date  if  no  additional 
claimants  come  forward. 


The  Alaska  State  Museum  is 
responsible  for  notifying  the 
Muckleshoot  Indian  Tribe  of  the 
Muckleshoot  Reservation,  Washington; 
Nisqually  Indian  Tribe  of  the  Nisqually 
Reservation,  Washington;  Puyallup 
Tribe  of  the  Puyallup  Reservation, 
Washington;  and  Tulalip  Tribes  of  the 
Tulalip  Reservation,  Washington  that 
this  notice  has  been  published. 

Dated:  March  20.  2003. 
John  Robbins, 

Assistant  Director.  Cultural  Resources. 
[FR  Doc.  03-10912  Filed  5-1-03;  8:45  am) 

BILLING  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion: 
Bernlce  Pauahi  Bishop  Museum, 
Honolulu,  HI 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  Graves 
Protection  and  Repatriation  Act,  25 
U.S.C.  3003,  Sec.  5,  of  the  completion  of 
an  inventory  of  himian  remains  from 
Moloka'i,  HI,  in  the  possession  of  the 
Bemice  Pauahi  Bishop  Museiun, 
Honolulu,  HI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003,  Sec.  5  (d)(3).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  these  Native  American  hiunan 
remains  and  associated  funerary  objects. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  these  human 
remains  has  been  made  by  the  Bishop 
Museum's  professional  staff  in 
consultation  with  representatives  from 
the  Moloka'i  Island  Burial  Coimcil. 

In  1952,  human  remains  representing 
one  individual  were  collected  for  the 
museum  by  Dr.  K.P.  Emory  at  the  Makai 
Sink  Shelter-Sand  bluff  area  (50-Mo- 
B06-002;  Mo  site  9),  Kaluakoi,  Moloka'i, 
HI.  The  human  remains  are  one  human 
tooth.  No  knowm  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1952,  hiunan  remains  representing 
one  individual  were  collected  for  the 
museum  by  Dr.  K.P.  Emory  at  the 
Mo'omomi  Shelter/Kaiehu  (50-Mo-B06- 
003;  Mo  Site  1),  Kaluakoi,  Moloka'i,  HI. 
The  human  remains  are  one  human 
tooth  and  a  bag  of  human  tooth 


fragments.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1971,  human  remains  representing 
one  individual  were  collected  for  the 
museum  at  the  Kaupikiawa  Cave  (site 
MO-B09-001),  Kalaupapa,  Moloka'i,  HI. 
The  human  remains  are  one  human 
tooth.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  presient. 

Officials  of  the  Bishop  Museimi  have 
determined  that,  pursuant  to  25  U.S.C. 
3001,  Sec.  2  (9)  and  2  (10),  the  human 
remains  listed  above  represent  the 
physical  remains  of  three  individuals  of 
Native  American  ancestry.  Officials  of 
the  Bishop  Museum  also  have 
determined  that,  pursuant  to  25  U.S.C. 
3001,  Sec.  2  (2),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Moloka'i  Island  Burial  Council,  Hui 
Malama  I  Na  Kupuna  O  Hawai'i  Nei, 
and  Office  of  Hawaiian  Affairs. 

Representatives  of  any  other  Native 
Hawaiian  organization  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  should  contact  Dr. 
Guy  Kaulukukui,  Vice  President  of 
Cultural  Studies,  Bishop  Museum,  1525 
Bemice  Street,  Honolulu,  HI,  96718- 
2704,  telephone  (808)  848-4126  before 
June  2,  2003.  Repatriation  of  these 
human  remains  to  the  Moloka'i  Island 
Burial  Council,  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei,  and  Office  of 
Hawaiian  Affairs  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

The  Bishop  Museum  is  responsible 
for  notifying  the  Moloka'i  Island  Burial 
Council,  Hui  Malama  I  Na  Kupuna  O 
Hawai'i  Nei,  and  the  Office  of  Hawaiian 
Affairs  that  this  notice  has  been 
published. 

Dated:  October  8,  2002. 
Robert  Steams, 

Manager.  National  NAGPRA  Program. 
[FR  Doc.  03-10913  Filed  5-1-02;  8:45  am] 
BILLMG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items:  Bernice  Pauahi  Bishop 
Museum,  Honolulu,  HI 

AGENCY:  National  Park  Service,  friterior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  3ie  Native  Graves 
ProtBction  and  Repatriation  Act,  25 


U.S.C.  3005,  Sec.  7,  of  the  intent  to 
repatriate  cultural  items  from  Moloka'i, 
HI,  in  the  possession  of  the  Bemice 
Pauahi  Bishop  Museum,  Honolulu,  HI, 
that  meet  the  definition  of 
"unassociated  funerary  objects"  under 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003,  Sec.  5  (d)(3).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  these  cultural  items.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

In  the  1890s  or  early  1900s,  Dr.  CM. 
Hyde  piu'chased  a  small  wooden  image 
carved  into  a  human  form  for  the 
museum.  According  to  accession 
records,  Dr.  Hyde  piu'chased  the  carved 
human  image  on  the  island  of  Moloka'i 
from  a  "native  who  found  this  idol 
wrapped  in  tapa  with  awa  &  bones  of 
red  fish  in  a  cave."  The  cave  is  believed 
to  have  been  a  burial  site. 

hi  Febmary,  1941,  Jack  Porteus 
collected  a  cowrie  shell  from  Mo'omomi 
Sand  Burials,  Moloka'i,  HI. 

Excavation  records  indicate  that  the 
human  remains  with  whom  these 
funerary  objects  were  associated  were 
not  collected,  or  were  collected  but  are 
no  longer  within  the  Bishop  Museum's 
collection. 

A  detailed  assessment  of  these 
unassociated  funerary  objects  was  made 
by  Bishop  Museum's  professional  staff 
in  consultation  with  representatives 
from  the  Moloka'i  Island  Biu-ial  Coimcil. 

Officials  of  the  Bishop  Museum  have 
determined  that,  pursuant  to  25  U.S.C. 
3001,  Sec  2  (3)(B),  these  two  cultural 
items  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Bishop  Museum  also 
have  determined  that,  pursuant  to  25 
U.S.C.  3001,  Sec.  2  (2),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  unassociated  funerary  objects  and 
the  Moloka'i  Island  Burial  Council,  Hui 
Malama  I  Na  Kupuna  O  Hawai'i  Nei, 
and  the  Office  of  Hawaiian  Affairs. 

Representatives  of  any  other  Native 
Hawaiian  organization  that  believes 
itself  to  be  cuhurally  affiliated  with 
these  unassociated  funerary  objects 
should  contact  Dr.  Guy  Kaulukukui, 
Vice  President  of  Cultural  Studies, 
Bishop  Museum,  1525  Bemice  Street, 


Honolulu,  HI  96718-2704,  telephone 
(808)  848-4126  before  June  2,  2003. 
Repatriation  of  these  unassociated 
funerary  objects  to  the  Moloka'i  Island 
Burial  Council,  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei  and  Office  of 
Hawaiian  Affairs  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

The  Bishop  Museum  is  responsible 
for  notifying  the  Moloka'i  Island  Burial 
Council,  Hui  Malama  I  Na  Kupuna  O 
Hawai'i  Nei,  and  Office  of  Hawaiian 
Affairs  that  this  notice  has  been 
published. 

Dated:  October  8,  2002. 
Robert  Steams, 

Manager,  National  NAGPRA  Program. 
[FR  Doc.  03-10914  Filed  5-1-02;  8:45  am] 

BILUNG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR      ' 

National  Park  Service 

Notice  of  Inventory  Completion:  Burke 
Museum,  University  of  Washington, 
Seattle,  WA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 


Notice  is  here  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Burke  Museum, 
University  of  Washington,  Seattle,  WA. 
The  human  remains  and  associated 
funerary  objects  were  removed  from  the 
Fort  Rock  Valley  area.  Lake  County,  OR. 
This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003  (d)(3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  these  Native  American  human 
remains  and  associated  funerary  objects. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Burke 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Bums  Paiute  Tribe  of  the  Burns  Paiute 
Indian  Colony  of  Oregon,  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
of  Oregon,  Klamath  Indian  Tribe  of 
Oregon,  and  Modoc  Tribe  of  Oklahoma. 

Between  1971  and  1972,  human 
remains  representing  a  minimum  of  one 
adult  individual  were  removed  by  Dr. 
Harold  G.  Bergen  from  a  site  in  Lake 
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County,  OR,  designated  by  Dr.  Bergen  as 
35Q.  The  human  remains  were  held  by 
Dr.  Bergen  imtil  1989  when  they  were 
accessioned  by  the  Burke  Museum 
(Accession  no.  1989-57).  No  known 
individual  was  identified.  According  to 
Dr.  Bergen's  field  notes,  animal  bones 
were  uncovered  with  these  human 
remains,  but  the  animal  bones  were  not 
accessioned.  No  associated  fiinerary 
objects  are  present. 

In  1972,  human  remains  representing 
a  minimum  of  two  individuals,  an  adult 
and  a  juvenile,  were  removed  from  a  site 
in  Lake  County,  OR,  near  the  Fort  Rock 
Valley  area.  This  site  was  designated  by 
Dr.  Bergen  as  35A.  The  human  remains 
were  held  by  Dr.  Bergen  until  1989 
when  they  were  accessioned  by  the 
Burke  Museum  (Accession  no.  1989-57). 
No  known  individuals  were  identified. 
The  one  associated  funerary  object  is  an 
obsidian  knife. 

In  1973,  human  remains  representing 
one  individual  were  removed  from  a  site 
in  Lake  County,  OR,  near  the  Fort  Rock 
Vallev  area,  designated  by  Dr.  Bergen  as 
site  35R.  The  human  remains  were  held 
by  Dr.  Bei^en  until  1989  when  they 
were  accessioned  by  the  Burke  Museum 
(Accession  no.  1989-57).  No  known 
individual  was  identified.  The  two 
associated  funerar\'  objects  are 
artiodactyl  femur  fragments. 

According  to  John  R.  Swanton's  1968 
book  "The  Indian  Tribes  of  North 
America,  ■'  the  Walpapi  and  Yahuskin 
bands  inhabited  the  shores  of  Goose, 
Silver,  Warner,  and  Harney  Lakes,  OR, 
and  in  the  "Smithsonian  Handbook  of 
North  American  Indians,"  the  Yahuskin 
band  is  noted  as  an  aboriginal 
inhabitant  of  the  Fort.  Rock  Valley  area. 
The  Fort  Rock  Valley  area  is  within  the 
boundaries  of  lands  ceded  by  the 
Klamath  and  Modoc  Tribes  and  the 
Yahooskin  Band  of  Snake  Indians  by  the 
terms  of  the  "Treaty  of  Klamath  Lake, 
Oregon  with  the  Klamath,  f^odoc,  and 
Yahooskin  Band  of  Snake,  October  14, 
1864."  These  ceded  lands  became  part 
of  the  Klamath  Reservation,  where, 
according  to  Robert  Ruby  and  John 
Brown  in  "A  Guide  to  the  Indian  Tribes 
of  the  Pacific  Northwest,"  the  Walpapi 
began  to  settle  between  1867  and  1870. 

Based  on  geographical  information 
provided  by  tribal  representatives 
during  consultation,  the  archeological 
provenience  of  the  human  remains, 
ethnohistorical  data,  and  the  continuity 
of  technology  of  material  culture  found 
with  the  human  remains,  museum 
officials  have  determined  that  the 
himian  remains  and  associated  funerary 
objects  are  culturally  affiliated  with  the 
Walpapi  Band  and  the  Yahooskin  Band 
of  Snake  Indians,  which  are  today 


represented  by  the  Klamath  Indian  Tribe 
of  Oregon. 

Officials  of  the  Burke  Museum  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (9-10),  the  human  remains 
described  above  represent  the  physical 
remains  of  four  individuals  of  Native 
American  ancestry.  Officials  of  the . 
Burke  Museum  also  have  determined 
that,  pursuant  to  25  U.S.C.  3001  (3)(A), 
the  three  objects  listed  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony.  Lastly, 
officials  of  the  Burke  Museum  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  the  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Klamath  Indian  Tribe  of  Oregon. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  the  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Peter  Lape,  Curator  of 
Archaeology,  Burke  Museum,  Box 
353010,  University  of  Washington, 
Seattle,  WA  98195.  telephone  (206)  685- 
2282,  before  June  2,  2003.  Repatriation 
of  the  human  remains  and  associated 
funerary  objects  to  the  Klamath  Indian 
Tribe  of  Oregon  may  proceed  after  that 
date  if  no  additional  claimants  come 
forward. 

The  Burke  Museum  is  responsible  for 
notifying  Burns  Paiute  Tribe  of  the 
Bums  Paiute  Indian  Colony  of  Oregon, 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon,  Klamath 
Indian  Tribe  of  Oregon,  and  Modoc 
Tribe  of  Oklahoma  that  this  notice  has 
been  published. 

Dated:  April  9,  2003. 
John  Robbins, 

Assistant  Director,  Cultural  Resources. 
[FR  Doc.  03-10918  Filed  5-1-03:  8:45  am) 
BILUNG  CODE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 


National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items:  Burke  Museum,  University  of 
Washington,  Seattle,  WA 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  here  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3005,  of  the  intent 
to  repatriate  cultural  items  in  the 
possession  of  the  Burke  Museum, 


University  of  Washington,  Seattle,  WA, 
that  meet  the  definition  of 
"unassociated  funerary  objects"  under 
25  U.S.C.  3001. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  25 
U.S.C.  3003  (d)(3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  the  cultural  items.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

The  244  cultural  items  are  3  strings  of 
re-strung  shell  beads, '6  glass  beads,  6 
fragments  of  unidentifiable  nonhuman 
bone  (1. burned),  1  broken  metal  gorget, 
1  metal  thimble,  2  obsidian  fragments, 
4  pebbles,  164  glass  beads,  48  fused 
glass  pieces,  3  fused  glass  fragments 
with  unidentifiable  bone  attached,  and 
6  necklaces  of  glass  and  shell  beads. 

At  an  unknown  date  in  the  late  19th 
century,  Dr.  James  Taylor  White 
collected  archeological  materials  from 
Siskiyou  County,  CA.  The  collection 
included  three  strings  of  re-strung  shell 
beads  and  six  glass  beads,  all  of  which 
were  donated  by  Mrs.  James  T.  White  to 
the  Burke  Museum,  and  formally 
accessioned  in  1904  (Accession  no. 
846).  Accession  records  indicate  that 
these  strings  of  beads  were  found  in 
graves.  The  Burke  Museum  has  no 
documentation  indicating  that  human 
remains  were  collected.  Provenience 
information  indicates  that  the  cultural 
items  originated  from  areas  on  the 
Klamath  River,  Siskiyou  County,  CA, 
and  on  Shovel  Creek,  Siskiyou  County, 
CA. 

In  1925,  Dr.  Leslie  Spier  removed 
cultural  items  from  a  cremation  along 
the  middle  Williamson  River  near 
Klamath  Lake,  Klamath  County,  OR. 
The  objects  collected  by  Dr.  Spier  are  6 
fragments  of  unidentifiable  nonhuman 
bone,  including  a  fragment  of  burned 
bone,  1  broken  metal  gorget,  1  metal 
thimble,  2  obsidian  fragments,  4 
pebbles,  164  glass  beads,  48  fused  glass 
pieces,  and  3  fused  glass  fragments  with 
unidentifiable  bone  attached.  Dr.  Spier 
donated  the  collection  to  the  Burke 
Museum  the  same  year.  The  Burke 
Museum  has  no  documentation 
indicating  that  human  remains  were 
collected.  The  mortuary  practices  are 
consistent  with  Klamath  and  Modoc 
customs. 

In  1971,  Charles  Gazzam  purchased 
six  necklaces  of  glass  and  shell  beads 
that  originated  from  Tule  Lake,  Siskiyou 
County,  CA.  This  collection  was 
donated  to  the  Burke  Museum  and 
accessioned  in  1976  (Accession  no. 


1976-38).  A  note  on  the  accession  record 
reads,  "from  graves?" 

The  Williamson  River  near  Klamath 
Lake,  Klamath  County,  OR;  the  Klamath 
River,  Siskiyou  County,  CA;  Shovel 
Creek  on  the  Klamath  River,  Siskiyou 
County,  CA;  and  Tule  Lake,  Siskiyou 
County,  CA,  are  all  within  the 
boundaries  of  lands  ceded  by  the 
Klamath  and  Modoc  Tribes  and  the 
Yahooskin  Band  of  Snake  Indians  in  the 
"Treaty  of  Klamath  Lake,  Oregon  with 
the  Klamath,  Modoc,  and  Yahooskin 
Band  of  Snake.  October  14,  1864."  John 
R.  Swanton,  in  his  1968  book,  "The 
Indian  Tribes  of  North  America,"  draws 
on  historical  documentation  and  notes 
that  the  areas  of  Klamath  Late  and  the 
Williamson  River,  Klamath  County,  OR, 
are  within  the  aboriginal  territory  of  the 
villages  and  bands  associated  wtth  the 
Klamath,  and  that  the  areas  surrounding 
Tule  Lake,  Siskiyou  County,  CA,  are 
within  the  aboriginal  territory  of  the 
villages  and  bands  associated  with  the 
Modoc.  Based  on  archeological 
provenience,  historical  documentation, 
and  geographical  data  provided  by  tribal 
representatives  during  consultation, 
officials  of  the  Burke  Museum  have 
determined  that  the  cultural  items  listed 
above  are  of  Native  American  origin  and 
that  they  are  affiliated  with  the  Klamath 
and  Modoc  Tribes  and  the  Yahooskin 
Band  of  Snake  Indians  referred  to  in  the 
1864  Treaty.  These  groups  are 
represented  by  the  present-day  Klamath 
Indian  Tribe  of  Oregon.  The  Modoc 
Tribe  of  Oklahoma  may  also  have  a 
relationship  to  cultural  items  from  this 
area,  but  they  have  informed  the 
museum  that  the  Klamath  may  act  on 
their  behalf. 

Officials  of  the  Burke  Museum  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (3){B),  the  cultural  items  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony  and  are 
believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from 
specific  burial  sites  of  Native  American 
individuals.  Officials  of  the  Burke 
Museum  also  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
the  imassociated  funerary  objects  and 
the  Klamath  Indian  Tribe  of  Oregon. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  cultiually 
affiliated  with  the  unassociated  funerary 
objects  should  contact  Dr.  Peter  Lape, 
Curator  of  Archaeology,  Burke  Museum, 
Box  353010,  University  of  Washington, 
Seattle,  WA  98195,  telephone  (206)  685- 
2282,  before  June  2,  2003.  Repatriation 
of  the  unassociated  funerary  objects  to 


the  Klamath  Indian  Tribe  of  Oregon  may 
proceed  after  that  date  if  no  additional 
claimants  come  forward. 

The  Burke  Museum,  University  of 
Washington,  is  responsible  for  notifying 
the  Klamath  Indian  Tribe  of  Oregon  and 
the  Modoc  Tribe  of  Oklahoma  that  this 
notice  has  been  published; 

Dated:  April  9,  2003. 
John  Robbins, 

Assistant  Director.  Cultural  Resources. 
IFR  Doc.  03-10919  Filed  5-1-03:  8:45  am] 

BILUNG  COOE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items:  Springfield  Science  Museum, 
Springfield,  MA:  Correction 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice.  ' 


Notice  is  here  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.8  (f),  of  the  intent 
to  repatriate  cultural  items  in  the 
possession  of  the  Springfield  Science 
Museum,  Springfield,  MA,  that  meet  the 
definition  of  unassociated  funerary 
objects  at  25  U.S.C.  3001  (3)(B). 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003  (d)(3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  the  cultural  items.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

This  notice  and  a  companion  notice  of 
inventory  completion  correction  replace 
the  notice  of  inventory  completion  that 
was  published  in  the  Federal  Register 
on  April  16,  1996  (FR  Doc.  96-9366, 
page  16643).  The  two  correction  notices 
revise  the  total  number  of  human 
remains  and  funerary  objects  and 
provide  additional  evidence  for  cultxiral 
affiliation.  These  corrections  are 
necessary  as  the  result  of  reevaluation  of 
the  collection  and  accompanying 
documentation  that  reduces  the 
numbers  of  cultiu^  items  considered 
cultiu-ally  affiliated  with  the  Santa  Ynez 
Band  of  Chumash  Mission  Indians  of 
the  Santa  Ynez  Reservation,  California. 
The  total  number  of  human  remains  is 
reduced  from  a  minimum  of  2  to  1 
individual.  The  total  number  of  funerary 
objects  is  reduced  from  200  to  65 
associated  funerary  objects  and  39 
unassociated  funerary  objects.  The  39 


unassociated  funerary  objects  are 
described  in  this  notice  of  intent  to 
repatriate  correction;  the  human 
remains  and  associated  funerary  objects 
are  described  in  the  companion  notice 
of  inventor}'  completion. 

In  1908.  Dr.  Jacob  T.  Bowne  removed 
39  cultural  items  from  burial  sites  on 
Santa  Cruz  Island,  Santa  Rosa  Island, 
and  Goleta,  all  in  Santa  Barbara  County, 
CA.  The  cultural  items  are  25  shell 
beads  from  Santa  Cruz  Island;  1  lead 
bullet,  11  leaf  shaped  stone  blades,  and 
1  shell  pendant  from  Santa  Rosa  Island; 
1  stone  tube  pipe  from  Goleta.  Dr. 
Bowne  donated  these  cultural  items  to 
the  Springfield  Science  Museum  in 
1925. 

Museum  documentation  indicates 
that  the  cultural  items  were  removed 
from  specific  burial  sites.  Archeological 
evidence  indicates  that  the  sites  from 
which  the  cultural  items  were  removed 
were  used  as  burial/funerary  areas  from 
the  Late  Precontact  period  to  the  mid- 
19th  century  (A.D.  1400  to  1850). 
Analyses  of  funerarj'  practices,  tools, 
ornamentation,  and  funerary  objects  at 
various  components  of  the  site  indicate  - 
cultural  continuity  throughout  the  Late 
Precontact  period  to  the  mid-1 9th 
century.  Consultation  evidence 
presented  by  representatives  of  the 
Santa  Ynez  Band  of  Chumash  Mission 
Indians  of  the  Santa  Ynez  Reservation, 
California  indicates  that  funerary 
practices,  tool  manufacture, 
ornamentation  types,  and  funerary 
objects  are  identical  to  Chumash 
traditional  practices  documented  in  the 
Historic  period.  Overall  evaluation  of 
the  totality  of  the  circumstances  and 
evidence  indicates  a  probable  cultural 
affiliation  between  the  cultural  items 
and  several  Chumash  Indian  groups, 
including  the  Santa  Ynez  Band  of 
Chumash  Mission  Indians  of  the  Santa 
Ynez  Reservation,  California  and  several 
nonfederally  recognized  Indian  groups. 

Officials  of  the  Springfield  Science 
Museum  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(B),  the  39 
cultiu-al  items  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  a  death  rite  or 
ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  specific  burials  sites 
of  Native  American  individuals. 
Officials  of  the  Springfield  Science 
Museum  also  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
the  unassociated  funerary  objects  and 
the  Santa  Ynez  Band  of  Chumash 
Mission  Indians  of  the  Santa  Ynez 
Reservation,  California.  \ 
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Representatives  of  any  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  the  unassociated  funerary 
objects  should  contact  David  Stier, 
Director,  Springfield  Science  Museum, 
236  State  Street,  Springfield,  MA  01103, 
telephone  (413)  263-6800,  extension 
321,  before  June  2,  2003.  Repatriation  of 
the  unassociated  funerary  objects  to  the 
Santa  Ynez  Band  of  Chumash  Mission 
Indians  of  the  Santa  Ynez  Reservation, 
California  may  proceed  after  that  date  if 
no  additional  claimants  come  forward. 

The  Springfield  Science  Museum  is 
responsible  for  notifying  the  Santa  Ynez 
Band  of  Chumash  Mission  Indians  of 
the  Santa  Ynez  Reservation,  California; 
and  Esselin  Nation  and  Ti'at  Society/ 
Traditional  Council  of  Pima  (two 
nonfederally  recognized  Indian  groups) 
that  this  notice  has  been  published. 

Dated:  April  8.  2003. 
John  Robbins, 

Assistant  Director!  Cultural  Resources. 
[FR  Doc.  03-10915  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4310-70-5 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  the 
Possession  of  the  Springfield  Science 
Museum,  Springfield,  MA;  Correction 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  here  given  in  accordance 
with  the  Native  American  Graves 
Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Springfield 
Science  Museum,  Springfield,  MA.  The 
human  remains  and  associated  funerary 
objects  were  recovered  from  an 
imnamed  site  in  Santa  Barbara  County, 
CA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003  (d)(3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  the  Native  American  human 
remains  and  associated  funerary  objects. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

This  notice  and  a  companion  notice  of 
intent  to  repatriate  correction  replace 
the  notice  of  inventory  completion  that 
was  published  in  the  Federal  Register 


on  April  16, 1996  (FR  Doc.  96-9366, 
page  16643).  The  two  correction  notices 
revise  the  total  number  of  himiian 
remains  and  funerary  objects  and 
provide  additional  evidence  for  cultural 
affiliation.  These  corrections  are 
necesseiry  as  the  result  of  reevaluation  of 
the  collection  and  accompanying 
documentation  that  reduces  the 
numbers  of  cultural  items  considered 
culturally  affiliated  with  the  Santa  Ynez 
Band  of  Chumash  Mission  Indians  of 
the  Santa  Ynez  Reservation,  California. 
The  total  number  of  human  remains  is 
reduced  from  a  minimum  of  two  to  one 
individual.  The  total  number  of  funerary 
objects  is  reduced  from  200  to  65 
associated  funerary  objects  and  39 
unassociated  funerary  objects.  The 
human  remains  and  associated  funereiry 
objects  are  described  in  this  notice  of 
inventory  completion  correction;  the 
imassociated  funerary  objects  are 
described  in  the  companion  notice  of 
intent  to  repatriate. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  the  Springfield  Science 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Santa  Ynez  Band  of  Chumash  Mission 
Indians  of  the  Santa  Ynez  Reservation, 
California.  The  Esselin  Nation  and  Ti'at 
Society/Traditional  Council  of  Pima 
(two  nonfederally  recognized  Indian 
groups)  also  were  consulted  regarding 
the  human  remains  and  associated 
funerary  objects. 

In  1909,  hmnan  remains  representing 
a  minimum  of  one  individual  were 
removed  by  Dr.  Jacob  T.  Bowne  from  an 
unnamed  site  in  Santa  Barbara  County, 
CA.  Dr.  Bowne  donated  the  himian 
remains  to  the  Springfield  Science 
Musevun  in  1925.  No  knov^rn  individual 
was  identified.  The  65  associated 
funerary  objects  are  46  obsidian,  quartz, 
and  flint  flakes;  12  clam  and  snail 
shells;  and  7  mammal  and  bird  bones. 

Archeological  evidence  indicates  that 
the  site  was  used  as  a  burial/funerary 
area  from  the  Late  Precontact  period  to 
the  mid-1 9th  century  (A.D.  1400  to 
1850).  Analysis  of  the  funerary 
practices,  tools,  ornamentation,  and 
funerary  objects  at  various  components 
of  the  site  indicates  cultural  continuity 
throughout  the  Late  Precontact  period  to 
the  mid- 19th  century.  Consultation 
evidence  presented  by  representatives  of 
the  Santa  Ynez  Band  of  Chumash 
Mission  Indians  of  the  Santa  Ynez 
Reservation,  California  indicates  that 
funerary  practices,  tool  manufacture, 
ornamentation  types,  and  funerary 
objects  are  identical  to  Chimiash 
traditional  practices  documented  in  the 
Historic  period.  Overall  evaluation  of 
the  totality  of  the  circumstances  and 


evidence  indicates  a  probable  cultural 
affiliation  between  the  human  remains 
and  associated  funerary  objects  and 
several  Chumash  Indian  groups, 
including  the  Santa  Ynez  Band  of 
Chumash  Mission  Indians  of  the  Santa 
Ynez  Reservation,  California  and  several 
nonfederally  recognized  Indian  groups. 

Officials  of  the  Springfield  Science 
Museum  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (9-10),  the 
human  remains  described  above 
represent  the  physical  remains  of  one 
individual  of  Native  American  ancestry. 
Officials  of  the  Springfield  Science 
Museum  also  have  determined  that, 
pursuant  to  ?5  U.S.C.  3001  (3)(A),  the  65 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  a  death 
rite  or  ceremony.  Lastly,  officials  of  the 
Springfield  Science  Museum  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  the  Native 
American  human  remains  and 
associated  funerary  objects  and  the 
Santa  Ynez  Band  of  Chumash  Mission 
Indians  of  the  Santa  Ynez  Reservation, 
California. 

Representatives  of  any  other  Indian 
tribe  that  'oelieves  itself  to  be  culturally 
affiliated  with  the  human  remains  and 
associated  funerary  objects  should 
contact  David  Stier,  Director, 
Springfield  Science  Museum,  236  State 
Street,  Springfield,  MA  01103, 
telephone  (413)  263-6800,  extension 
321,  before  June  2,  2003.  Repatriation  of 
the  himian  remains  and  associated 
funerary  objects  to  the  Santa  Ynez  Band 
of  Chumash  Mission  Indians  of  the 
Santa  Ynez  Reservation,  California  may 
proceed  after  that  date  if  no  additional 
claimants  come  forward. 

The  Springfield  Science  Museum  is 
responsible  for  notifying  the  Santa  Ynez 
Band  of  Chumash  Mission  Indians  of 
the  Santa  Ynez  Reservation,  California; 
Esselin  Nation;  and  Ti'at  Society/ 
Traditional  Council  of  Pima  that  this 
notice  has  been  published. 

Dated:  April  8,  2003. 
John  Robbins, 

Assistar}t  Director,  Cultural  Resources. 
(FR  Doc.  03-10916  Filed  5-1-03;  8:45  am] 
BILUNG  COOE  4310-70-S 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion: 
University  of  California,  Riverside, 
Riverside,  CA 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 


I  Notice  is  here  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003,  of  the 
completion  of  an  inventory  of  himian 
remains  in  the  possession  of  the 
University  of  California,  Riverside, 
Riverside,  CA.  The  human  remains  were 
removed  from  a  site  in  Riverside 
Cpunty,  CA. 

[This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003  (d)(3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
contro.lof  the  Native  American  himian 
remains.  The  National  Park  Service  is 
not  responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  professional  staff 
of  the  University  of  California,  Riverside 
in  consultation  with  the  Cahuilla  Inter- 
Tribal  Repatriation  Committee 
representing  the  Agua  Caliente  Band  of 
Cahuilla  Indians  of  the  Agua  Caliente 
Indian  Reservation,  California; 
Augustine  Band  of  Cahuilla  Mission 
Indians  of  the  Augustine  Reservation, 
California;  Cabazon  Band  of  Cahuilla 
Mission  Indians  of  the  Cabazon 
Reservation,  California;  Cahuilla  Band 
of  Mission  Indians  of  the  Cahuilla 
Reservation,  California;  Los  Coyotes 
Band  of  Cahuilla  Mission  Indians  of  the 
Los  Coyotes  Reservation,  California; 
Morongo  Band  of  Cahuilla  Mission 
Indians  of  the  Morongo  Reservation, 
California;  Ramona  Band  or  Village  of 
Cahuilla  Mission  Indians  of  California; 
Santa  Rosa  Band  of  Cahuilla  Mission 
Indians  of  the  Santa  Rosa  Reservation, 
California;  and  Torres-Martinez  Band  of 
Cahuilla  Mission  Indians  of  California. 
In  1977,  human  remains  representing 
one  individual  were  recovered  by  the 
University  of  California,  Riverside  fi-om 
the  Lochmiller  site  (CA-RIV-102  and 
CA-RIV-11-9).  Riverside  County,  CA.  The 
remains  are  a  single  bone  fragment.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
The  Lochmiller  site  is  believed  to  be  the 
Cahuilla  village  complex  of  Pahsitnah 
that  was  occupied  during  the  Historic 
period  (after  A.D.  1770).  Archeological 


evidence  indicates  that  the  Lochmiller 
site  was  used  by  the  mountain  division 
of  the  "Cahuilla  tribe,  represented  today 
by  the  Cahuilla  Band  of  Mission  hidians 
of  the  Cahuilla  Reservation,  California; 
Los  Coyotes  Band  of  Cahuilla  Mission 
Indians  of  the  Los  Coyotes  Reservation, 
California;  Ramona  Band  or  Village  of 
Cahuilla  Mission  Indians  of  California; 
and  Santa  Rosa  Band  of  Cahuilla 
Mission  Indians  of  the  Santa  Rosa 
Reservation,  California. 

In  1982,  human  remains  representing 
a  minimum  of  one  individual  were 
excavated  by  the  Archaeological 
Resource  Management  Corporation  at 
site  CA-RIV-1180,  Riverside  County, 
CA.  The  remains  are  seven  unidentified 
elements  originally  collected  with 
faunal  remains  from  the  site.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present.  Site  CA- 
RIV-1180  is  believed  to  have  been 
occupied  during  the  Late  Prehistoric 
period  (A.D.  1500  to  1770),  based  on  its 
association  with  ceramic-age  deposits 
and  on  the  geomorphic  context  of  the 
late  prehistoric  shoreline  of  Lake 
Cahuilla.  Archeological  evidence 
indicates  that  site  CA-RIV-1180  was 
used  by  the  desert  division  of  the 
Cahuilla  tribe,  represented  today  by  the 
Augustine  Band  of  Cahuilla  Mission 
Indiems  of  the  Augustine  Reservation, 
California;  Cabazon  Band  of  Cahuilla 
Mission  Indians  of  the  Cabazon 
Reservation,  California;  and  Torres- 
Martinez  Band  of  Cahuilla  Mission 
Indians  of  California. 

Officials  of  the  University  of 
California,  Riverside  have  determined 
that,  pursuant  to  25  U.S.C.  3001  (9-10), 
the  human  remains  described  above 
represent  the  physical  remains  of  two 
individuals  of  Native  American 
ancestry.  Officials  of  the  University  of 
California,  Riverside  also  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  the  Native 
American  human  remains  and  the 
Cahuilla  Inter-Tribal  Repatriation 
Committee,  representing  the  Agua 
Caliente  Band  of  Cahuilla  Indians  of  the 
Agua  Caliente  Indian  Reservation, 
California;  Augustine  Band  of  Cahuilla 
Mission  Indians  of  the  Augustine 
Reservation,  California;  Cabazon  Band 
of  Cahuilla  Mission  Indians  of  the 
Cabazon  Reservation,  California; 
Cahuilla  Band  of  Mission  Indians  of  the 
Cahuilla  Reservation,  California;  Los 
Coyotes  Band  of  Cahuilla  Mission 
Indians  of  the  Los  Coyotes  Reservation, 
California;  Morongo  Band  of  Cahuilla 
Mission  Indians  of  the  Morongo 
Reservation,  California;  Ramona  Band  or 
Village  of  Cahuilla  Mission  Indians  of 


California;  Santa  Rosa  Band  of  Cahuilla 
Mission  Indians  of  the  Santa  Rosa 
Reservation,  California;  and  Torres- 
Martinez  Band  of  Cahuilla  Mission 
Indians  of  California. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  the  human  remains 
should  contact  Philip  J.  Wilke, 
Department  of  Anthropology,  1334 
Watkins  Hall,  University  of  California, 
Riverside,  CA  92521-0418,  telephone 
(909)  787-5524,  before  June  2,  2003. 
Repatriation  of  the  human  remains  to 
the  Cahuilla  Inter-Tribal  Repatriation 
Committee,  representing  the  Agua 
Caliente  Band  of  Cahuilla  Indians  of  the 
Agua  Caliente  Indian  Reservation, 
CaJifomia;  Augustine  Band  of  Cahuilla 
Mission  Indians  of  the  Augustine 
Reservation,  California;  Cabazon  Band 
of  Cahuilla  Mission  Indians  of  the 
Cabazon  Reservation,  California; 
Cahuilla  Band  of  Mission  Indians  of  the 
Cahuilla  Reservation,  California;  Los 
Coyotes  Band  of  Cahuilla  Mission 
Indians  of  the  Los  Coyotes  Reservation, 
California;  Morongo  Band  of  Cahuilla 
Mission  Indians  of  the  Morongo 
Reservation,  California;  Ramona  Band  or' 
Village  of  Cahuilla  Mission  Indians  of 
California;  Santa  Rosa  Band  of  Cahuilla 
Mission  Indians  of  the  Santa  Rosa 
Reservation,  California;  and  Torres- 
Martinez  Band  of  Cahuilla  Mission 
Indians  of  California  may  proceed  after 
that  date  if  no  additional  claimants 
come  forward. 

The  University  of  California, 
Riverside  is  responsible  for  notifying  the 
Cahuilla  Inter-Tribal  Repatriation 
Committee  and  its  constituent  members, 
the  Agua  Caliente  Band  of  Cahuilla 
Indians  of  the  Agua  Caliente  Indian 
Reservation,  California;  Augustine  Band 
of  Cahuilla  Mission  Indians  of  the 
Augustine  Reservation,  California; 
Cabazon  Band  of  Cahuilla  Mission 
Indians  of  the  Cabazon  Reservation, 
California;  Cahuilla  Band  of  Mission 
Indians  of  the  Cahuilla  Reservation. 
California;  Los  Coyotes  Band  of  Cahuilla 
Mission  Indians  of  the  Los  Coyotes 
Reservation,  California;  Morongo  Band 
of  Cahuilla  Mission  Indians  of  the 
Morongo  Reservation,  California; 
Ramona  Band  or  Village  of  Cahuilla 
Mission  Indians  of  California;  Santa 
Rosa  Band  of  Cahuilla  Mission  Indians 
of  the  Santa  Rosa  Reservation, 
California;  and  Torres-Martinez  Band  of 
Cahuilla  Mission  Indians  of  California 
that  this  notice  has  been  published. 

Dated:  March  17,  2003. 
John  Robbins, 

Assistant  Director,  Cultural  Resources. 
[FR  Doc.  03-10911  Filed  5-1-03;  8:45  am) 
BILUNG  COOE  4310-70-S 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion: 
University  of  California,  Riverside, 
Riverside,  CA 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  here  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003,  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
University  of  California,  Riverside, 
Riverside,  CA.  The  human  remains  were 
removed  from  a  site  in  Yucaipa,  San 
Bernardino  County,  CA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003  (d){3).  The  determinations 
within  this  notice  are  the  sole 
responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  the  Native  American  human 
remains.  The  National  Park  Service  is 
not  responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  professional  staff 
of  the  University  of  California,  Riverside 
in  consultation  with  the  Morongo  Band 
of  Cahuilla  Mission  Indians  of  the 
Morongo  Reservation,  California  and 
San  Manual  Band  of  Serrano  Mission 
Indians  of  the  San  Manual  Reservation, 
California. 

In  1976-1977,  human  remains 
representing  one  individual  were 
excavated  by  the  University  of 
CalifQrnia,  Riverside  from  site  CA-SBR- 
1000,  Yucaipa,  San  Bernardino  County, 
CA.  The  remains  are  several  fragments 
of  a  human  craniimi.  A  human 
metatarsal  was  also  catalogued  but 
cannot  be  located  in  the  collection.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
Site  CA-SBR-IOOO' includes  both 
Archaic  period  (6500  B.C.  to  A.D.  500) 
and  Late  Prehistoric/Protohistoric 
period  (A.D.  1500  to  1825)  components. 
The  human  remains  are  believed  to  have 
come  from  the  Late  Prehistoric/ 
Protohistoric  component  of  the  site. 

Ethnohistoric  evidence  indicates  that 
the  area  around  Yucaipa,  CA,  was 
occupied  by  the  Serrano  tribe  during  the 
Protohistoric  period.  In  1918,  Serrano 
consiUtants  identified  the  town  of 
Yucaipa,  where  site  CA-SBR-1000  is 
located,  as  the  site  of  the  Serrano  village 
of  Jukai'pa",  Jukai'pa't,  or  Jukai'pit.  The 
Serrano  tribe  is  currently  represented  by 
the  Morongo  Band  of  Cahuilla  Mission 


Indians  of  the  Morongo  Reservation, 
California  and  San  Manual  Band  of 
Serrano  Mission  Indians  of  the  San 
Manual  Reservation,  California. 

Officials  of  the  University  of 
California,  Riverside  have  determined 
that,  pursuant  to  25  U.S.C.  3001  (9-10), 
the  human  remains  described  above 
represent  the  physical  remains  of  one 
individual  of  Native  American  ancestry. 
Officials  of  the  University  of  California, 
Riverside  also  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),.  there  is 
a  relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
"the  Native  American  human  remains 
and  the  Morongo  Band  of  Cahuilla 
Mission  Indians  of  the  Morongo 
Reservation,  California  and  San  Manual 
Band  of  Serrano  Mission  Indians  of  the 
San  Manual  Reservation,  California. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  the  human  remains 
should  contact  Philip  J.  Wilke, 
Department  of  Anthropology,  1334 
Watkins  Hall,  University  of  California, 
Riverside,  Riverside,  CA  92521-0418, 
telephone  (909)  787-5524,  before  June  2, 
2003.  Repatriation  of  the  hiunan 
remains  to  the  Morongo  Band  of 
Cahuilla  Mission  Indians  of  the 
Morongo  Reservation,  California  and 
San  Manual  Band  of  Serrano  Mission 
Indians  of  the  San  Manuel  Reservation, 
California  may  proceed  after  that  date  if 
no  additional  claimants  come  forward. 

The  University  of  California, 
Riverside  is  responsible  for  notifying  the 
Morongo  Band  of  Cahuilla  Mission 
Indians  of  the  Morongo  Reservation, 
California  and  San  Manual  Band  of 
Serrano  Mission  Indians  of  the  San 
Manual  Reservation,  California  that  this 
notice  has  been  published. 

Dated:  March  17,  2003. 
lohn  Robbins, 

Assistant  Director,  Cultural  Resources. 
(FR  Doc.  03-10917  Filed  5-1-03;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection  for  1 029-01 03 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  (OSM)  is 
annoimcing  its  intention  to  renew  its 


authority  for  the  collection  of 

information  for  noncoal  reclamation,  30 

CFR  Part  875. 

DATES:  Conunents  on  the  proposed 

information  collection  must  be  received 

by  July  1,  2003  to  be  assured  of 

consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW.,  Room  210- 
SIB,  Washington,  DC  20240.  Comments 
may  also  be  submitted  electronically  to 
jtreIease@osmre.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783  or 
at  the  e-mail  address  listed  above. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
[see  5  CFK  1320.8  (d)).  This  notice 
identifies  an  information  collection 
activity  that  OSM  will  submit  to  OMB 
for  extension.  This  collection  is 
contained  in  30  CFR  part  875,  Noncoal 
reclamation. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  Noncoal  reclamation,  30  CFR 
part  875. 

OMB  Control  Number:  1029-0103. 

Summary:  This  part  establishes 
procedures  and  requirements  for  State 
and  Indian  tribes  to  conduct  noncoal 
reclamation  imder  abandoned  mine 
land  funding.  The  information  is  needed 


td  assure  compliance  with  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Bureau  Form  Numbers:  OSM-47, 
OSM-51. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  State 
g(  vemments  and  Indian  Tribes. 

Total  Armual  Responses:  10. 

Total  Annual  Burden  Hours:  199. 

Dated:  April  28,  2003. 
Richard  G.  Bryson, 
Chief,  Division  of  Regulatory  Support. 
[FR  Doc.  03-1081  Filed  5-1-03;  8:45  am] 
BILUNG  CODE  4310-0S-4I 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-486] 

Certain  Agricultural  Tractors,  Lawn 
Tractors,  Riding  Lawnmowers,  and 
Components  TTiereof;  Notice  of 
Commission  Decision  Not  To  Review 
an  Initial  Determination  Terminating 
the  Investigation  as  to  a  Respondent 
on  the  Basis  of  a  Consent  Order; 
Issuance  of  Consent  Order;  and 
Request  for  Submissions  on  Remedy, 
the  Public  Interest,  and  Bonding 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  ("ALJ's")  initial  determination 
("ID")  terminating  the  above-captioned 
investigation  as  to  a  respondent  on  the 
basis  of  a  consent  order.  In  connection 
with  final  disposition  of  the 
investigation,  the  Commission  is 
requesting  briefing  on  remedy,  the 
public  interest,  and  the  appropriate 
bond  during  the  period  of  Presidential 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clara  Kuehn,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3012.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
•  .to  5: 15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov].  The  public 


record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDlS-ON-LINE)  at  http:// 
edis.usitc.gov.  Hearing- impaired 
persons  are  advised  that  information  on 
this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  February  10,  2003.  based  on  a 
complaint  and  motion  for  temporary 
relief  filed  by  New  Holland  North 
America,  Inc.  ("complainant")  of  New 
Holland,  PA.  68  FR  6772  (Feb.  10, 
2003).  The  complaint  alleged  violations 
of  section  337  of  the  Tariff  Act  of  1930 
in  the  importation  into  the  United 
States,  sale  for  importation,  and  sale 
\yithin  the  United  States  after 
importation  of  certain  tractors  and 
components  thereof  by  reason  of 
misappropriation  of  New  Holland's 
trade  dress.  The  notice  of  investigation 
identified  three  respondents:  Beiqi 
Futian  Automobile  Co.,  Ltd.  ("Futian") 
of  Beijing,  China;  Cove  Equipment,  Inc. 
("Cove")  of  Conyers  Georgia;  and 
Northwest  Products,  Inc.  ("Northwest") 
of  Auburn,  Washington.  Id.  On  March 
19,  2003,  the  ALJ  issued  an  ID  (Order 
No.  6)  finding  respondent  Futian  in 
default.  On  March  31,  2003,  the  ALJ 
issued  an  ID  (Order  No.  8)  amending  the 
complaint  and  notice  of  investigation  to 
clarify  the  identity  of  Cove  and  to  add 
Brian  Navalinsky  of  Conyers,  Georgia  as 
an  additional  respondent.  On  April  1, 
2003,  the  ALJ  issued  an  ID  (Order  No. 
9)  terminating  respondents  Cove  and 
Navalinsky  on  the  basis  of  a  consent 
order.  Those  IDs  were  not  reviewed  by 
the  Commission. 

On  March  26,  2003,  complainant  and 
Northwest  moved  pursuant  to 
Commission  rule  210.21(c)(l)(ii)  to 
terminate  the  investigation  with  respect 
to  Northwest  based  upon  a  settlement 
agreement  and  consent  order.  On  March 
28,  2003,  the  Commission  investigative 
attorney  filed  a  response  supporting  the 
joint  motion.  On  April  2,  2003, 
complainant  filed  a  declaration 
pursuant  to  section  337(g)(1)  and 
Commission  rule  210.16Tc)(l)  seeking 
immediate  entry  of  permanent  relief 
against  respondent  Futian. 

On  April  8,  2003,  the  ALJ  issued  an 
ID  (Order  No.  10)  granting  the  motion  to 
terminate  the  investigation  as  to 
respondent  Northwest.  In  his  ID,  the 
ALJ  noted  that  all  respondents  in  the 
investigation  had  been  found  to  be  in 
default  or  had  reached  settlements  with 
complainant.  He  stated  that  "[i]f  the 
Commission  adopts  this  Initial 
Determination  or  otherwise  terminates 
the  investigation  as  to  Northwest  and 


also  terminates  the  investigation  as  to 
the  other  respondents,  no  respondent 
will  remain  in  this  investigation. 
Therefore,  any  outstanding  motions 
(including  Complainant's  Motion  for 
temporary  relief)  will  be  moot,  and  this 
investigation  will  be  terminated  in  its 
entirety."  ID  at  5.  No  petitions  for 
review  of  the  ID  were  filed. 

Section  337(g)(1),  19  U.S.C.  1337(g)(l> 
and  Commission  rule  210.16(c),  19  CFR 
210.16(c),  authorize  the  Commission  to 
order  limited  relief  against  a  respondent 
foimd  in  default  unless,  after 
consideration  of  public  interest  factors, 
it  finds  that  such  relief  should  not  issue. 
In  this  investigation,  respondent  Futian 
has  been  foimd  in  default  and 
complainant  has  requested  issuance  of  a 
limited  exclusion  order  that  would  deny 
entry  to  certain  agricultural  tractors, 
lawn  tractors,  and  riding  lawn  mowers, 
and  components  thereof  manufactured 
by  or  for  Futian.  Complainant  also 
requests  issuance  of  a  cease  and  desist 
order.  If  the  Commission  decides  to 
issue  remedial  orders  against  Futian,  it 
must  consider  what  the  amount  of  the 
bond  should  be  during  the  Presidential 
review  period. 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  issue  remedial  orders. 
The  requested  remedies  are  (1)  a  limited 
exclusion  order  that  could  result  in  the 
exclusion  from  entry  into  the  United 
States  of  certain  agricultural  tractors, 
lavm  tractors,  and  riding  lawn  mowers, 
and  components  thereof  manufactured 
by  or  for  Futian,  and  (2)  a  cease  and 
desist  order  that  could  result  in 
prohibiting  Futian  and  its  United  States 
affiliates  or  agents  from  importing, 
marketing,  distributing,  displaying,    - 
assembling,  installing,  servicing,  or 
selling  certain  agricultural  tractors,  lawn 
tractors,  and  riding  lawn  mowers,  and 
components  thereof  within  the  United 
States.  Accordingly,  the  Conunission  is 
interested  in  receiving  written 
submissions  that  address  whether  either 
or  both  such  orders  should  be  issued.  If 
a  party  seeks  exclusion  of  an  article 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  it  should  so  indicate  and 
provide  information  establishing  that 
activities  involving  other  types  of  entry 
either  are  adversely  affecting  it  or  likely 
to  do  so.  For  background,  see  Certain 
Devices  for  Connecting  Computers  via 
Telephone  Lines.  Inv.  No.  337-TA-360, 
USITC  Pub.  No.  2843  (December  1994) 
(Commission  Opinion). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Conmiission 
will  consider  in  this  investigation 
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include  the  effect  that  remedied  orders 
would  have  on  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  subject 
to  investigation,  and  (4)  U.S.  consimiers. 
The  Commission  is  therefore  interested 
in  receiving  written  submissions  that 
address  the  aforementioned  public 
interest  factors  in  the  context  of  this 
investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  Diu-ing  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions:  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
parties  are  encouraged  to  file  written 
submissions  on  remedy,  the  public 
interest,  and  bonding.  Complainant  and 
the  Comjnission  investigative  attorney 
are  also  requested  to  submit  proposed 
remedial  orders  for  the  Commission's 
consideration.  Written  submissions 
including  proposed  remedial  orders 
must  be  filed  no  later  than  close  of 
business  on  May  16,  2003.  Reply 
submissions  must  be  filed  no  later  than 
the  close  of  business  on  May  23,  2003. 
No  further  submissions  on  diese  issues 
will  be  permitted  unless  otherwise 
ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 


request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during'the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Commission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

"This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1337,  and  §§  210.16 
and  210.42  of  the  Commission's  rules  of 
practice  and  procedure,  19  CFR  210.16 
and  210.42. 

By  order  of  the  Commission. 
Issued:  April  28,  2003. 

Marilyn  R.  Abbott, 

Secretary  to  the  Commission. 

(FR  Doc.  03-10812  Filed  5-1-03:  8:45  am) 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

April  23,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection*request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  dociunentation,  contact  Darrin 


King  on  (202)  693-4129  or  E-Mail: 
king.damn@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  MSHA, 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
(202)  395-7316),  vrithin  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have  . 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration  (MSHA). 

Title:  Miner  Operator  Dust  Cards. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

OMB  Number:  1219-0011. 

Frequency:  On  occasion;  annually; 
and  bi-monthly. 

Type  of  Response:  Recordkeeping; 
reporting;  and  third  party  disclosure. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,049. 


Requirement 


Annual 
responses 


Frequency 


Average  re- 
sponse time 
(hours) 


Annual  bur- 
den hours 


Mine  Operator  Duct  Data  Cards  

Prepare  and  Approve  Sampler  Unit  (28,000): 

Operational  Checks/Monitoring  (39,000):  

Complete  Data  Card  (39,000)  ..._ 

Sampling  by  Contractor  

Reporting  of  Sampling  Dates  

Dust  Sampling  Certification: 

Training  and  Exam 

Exam  Only  

Status  Change  Reports 

Dust  Control  Plan  (30  CFR  71.300): 

New  Plans 

Revised  Plans  

Copy  and  Mailing  Plan 

Posting  of  Dust  Control  Plan  

Dust  Control  Plan  (30  CFR  90.300): 


39,000 


2.600 
400 

160 

40 

3,800 

24 

5 

n/a 

29 


Bi-monthly  .. 
Bi-monthly  .. 
Bi-monthly  .. 
Bi-monthly  .. 
Bi-monthly  .. 
On  occasion 

On  occasion 
On  occasion 
On  occasion 

On  occasion 
On  occasion 
On  occasion 
On  occasion 


see  below 

0.8333 

0.17 

0.25 

0 

1 

8 

1.5 

0.42 

3 
1.25 
0.17 
0.25 


see  below 

23,332 

6,630 

9,750 

0 

400 

1,280 

60 

1,596 

72 
6 
5 
7 
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Requirement 


New  Plans 

^    Revised  Plans  

Copy  and  Mailing  Plan 

Providing  Dust  Control  Plan  to  Part  90  Miners 

Total  


Annual 
responses 


1 

1 

n/a 

2 


46,062 


Frequency 


On  occasion 
On  occasion 
On  occasion 
On  occasion 


Average  re- 
sponse time 
(hours) 


3 
1.25 
0.17 
0.42 


Annual  t>ur- 
den  hours 


3 

f 

0.0 

1 


43,144 


Total  Annualized  capital/startup 
coisfs;  $1,009,454. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $1,714,547. 

Description:  30  CFR,  70.201(c). 
71.201(c),  and  90.201(c),  authorizes  the 
District  Manager  to  require  the  mine 
operator  to  submit  the  date  on  which 
sampling  will  begin.  Only  a  certified 
person  is  allowed  to  conduct  the 
respirable  dust  sampling  required  by 
these  parts. 

Sections  70.202(b),  71.202(b),  and 
90.202(b),  requires  that  the  person  must 
pass  the  MSHA  examination  on 
sampling  of  respirable  coal  mine  dust. 

Sections  70.220(a),  71.220(a),  requires 
the  operator  to  report  status  changes  to 
MSHA  in  writing  within  3  working  days 
after  the  status  change  has  occurred. 

Sections  70.209,  71.209,  and  90.209, 
requires  persons  who  are  certified  by 
MSHA  to  take  respirable  dust  samples 
to  complete  the  dust  data  card  that 
accompanies  each  sample  being 
submitted  for  analysis. 

Sections  71.300  and  90.300  require  a 
coal  mine  operator  to  submit  to  MSHA 
for  approval  a  written  respirable  dust 
control  plan  with  1 5  calendar  days  after 
the  termination  data  of  a  citation  for 
violation  of  the  applicable  dust 
standard. 

Section  71.301(d)  requires  the 
respirable  dust  control  plan  to  be  posted 
on  the  mine  bulletin  board  however, 
90.301(d)  prohibits  posting  of  the  dust 
control  plan  for  part-90  miners  and, 
instead,  requires  a  copy  be  provided  to 
the  affected  part-90  miner. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  03-10863  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  451(V-43-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-42,336] 

Power  One,  Boston,  MA;  Notice  of 
Termination  of  Certification 

This  notice  terminates  that 
Certification  Regarding  Eligibility  to 
Apply  For  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
February  19,  2003,  for  all  workers  of 
Power  One  located  in  Boston, 
Massachusetts.  The  notice  was 
published  in  the  Federal  Register  on 
March  10,  2003  (68  FR  11410). 

The  Department,  at  the  request  of  the 
State  agency,  reviewed  the  certification 
for  workers  for  Power  One  in  Boston, 
Massachusetts.  Findings  show  that 
workers  of  the  subject  firm  produced 
DC/DC  power  supplies. 

The  certification  review  revealed  that 
workers  of  Power  One  are  covered  by  an 
existing  certification,  TA-W-39,768, 
issued  on  October  31,  2001.  While  that 
certification  noted  that  the  Power  One 
workers  are  located  in  Allston, 
Massachusetts,  the  Department  has 
learned  that  Allston  is  used 
synonjTnously  with  Boston. 

Since  the  workers  of  Power  One, 
located  in  Boston,  Massachusetts,  also 
known  as  Allston,  Massachusetts,  are 
covered  by  an  existing  certification,  the 
continuation  of  this  certification  would 
serve  no  purpose  and  the  certification 
has  been  terminated. 

Signed  in  Washington,  DC  this  13th  day  of 
March,  2003. 

Richard  Church, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-10861  Filed  5-1-03;  8:45  am) 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1 995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  ETA  191,  Statement  of  Expenditures 
and  Financial  Adjustments  of  Federal 
Funds  for  Unemployment 
Compensation  for  Federal  Employees 
and  Ex-Servicemembers.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  1,  2003.  The  Department  of  Labor 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  fonns  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Sharon  L.  Jones,  U.S. 
Department  of  Labor,  Office  of 
Workforce  Security,  Room  S4231,  200 
Constitution  Ave,  NW.,  Washington, 
DC,  20210;  telephone  number  (202) 
693-3006  (this  is  not  a  toll-free 
number);  fax  (202)  693-2874. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pubhc  Law  97-362,  Miscellaneous 
Revenue  Act  of  1982,  amended  the 
Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX)  law  (5  U.S.C. 
8509),  and  Public  Law  96-499,  Omnibus 
Reconciliation  Act,  amended  the 
Unemployment  Compensation  for 
Federal  Employees  (UCFE)  law  (5  U.S.C. 
8501,  et.  seq.)  requiring  each  Federal 
employing  agency  to  pay  the  costs  of 
regular  and  extended  UCFE/UCX 
benefits  paid  to  its  employees  by  the 
State  Workforce  Agencies  (SWAs).  The 
ETA  191  report  submitted  quarterly  by 
each  SWA  shows  the  amount  of  benefits 
that  should  be  charged  to  each  Federal 
employing  agency.  The  Office  of 
Workforce  Security  uses  this 
information  to  aggregate  the  SWA 
quarterly  charges  and  submit  one 
official  bill  to  each  Federal  agency  being 
charged.  Federal  agencies  then 
reimburse  the  Federal  Employees 
Compensation  (FEC)  Account 
maintained  by  the  U.S.  Treasiiry. 

n.  Current  Actions 

This  collection  continues  to  be 
needed  to  assure  that  the  provisions  of 
law  are  met  regarding  the  requirement 
for  each  Federal  agency  to  meet  its 
obligations  for  paying  for  its 
unemployment  compensation  costs  and 
to  assure  that  SWAs  are  reimbursed 
properly  for  their  expenditures  of  UCFE 
and  UCX  benefits  on  behalf  of  the 
Federal  agencies. 

Type  of  Review:  Extension  (without 
change). 

Agency:  Employment  and  Training 
Administration. 

Title:  ETA  191,  Statement  of 
Expenditures  and  Adjustments  of 
Federal  Funds  for  Unemplojrment 
Compensation  for  Federal  Employees 
and  Ex-Servicemembers  (UCFE/UCX). 


OMB  Number:  1205-0162. 

Agency  Number:  ETA  191. 

Affected  Public:  State  Governments. 

Total  Respondents:  53. 

Frequency:  Quarterly. 

Total  Responses:  212. 

Average  Time  per  Response:  1  horn-. 

Estimated  Total  Burden  Hours:  212. 

Total  Burden  Cost  (operating/ 
maintaining):  SO. 

Conunents  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  April  28,  2003. 
Cheryl  Atkinson, 

Administrator,  Office  of  Workforce  Security. 
[FR  Doc.  03-10862  Filed  5-1-03;  8:45  am] 

BILUNG  COOE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 


to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciurent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determination  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Govenunent  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 
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Volume  I 

None  ' 

Volume  II 

None 

Volume  III 
None 

Volume  rV    . 
None 

Vfilume  V 
None 

Volume  VI 
None 

VoJume  VU 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  coimtry. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  Davis-Bacon  Online 
Service  [http:// 

davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Commerce  at  1-800-363-2068.  This 
subscription  offers  value-added  featiu-es 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specif^'  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  aimual  edition 
(issued  in  January  or  February)  which 
includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 


Signed  at  Washington.  DC  this  23rd  Day  of 
April  2003. 

Terry  Sullivan, 

Acting  Chief  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  03-10611  Filed  5-1-03;  8:45  am] 

BtLUNG  CODE  4S10-27-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
existing  safety  standards  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Baylor  Mining,  Inc. 

[Docket  No.  M-2003-027-C1 

Baylor  Mining,  Inc.,  PO  Box  577, 
Mabscott,  West  Virginia  25871  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.364(a)(1)  (Weekly 
examination)  to  its  Beckley  Crystal  Mine 
(MSHA  I.D.  No.  46-08829)  located  in 
Raleigh  County,  West  Virginia.  Due  to 
deteriorating  roof  conditions  and  several 
roof  falls,  it  is  unsafe  to  travel  to  the 
deepest  point  of  penetration  on  a 
weekly  examination.  The  petitioner 
proposes  to  check  intake  and  return  air 
courses  on  a  weekly  basis  at  the  point 
designated  on  the  attached  map  marked 
"Dangered  Off.  The  petitioner  states 
that  the  main  intake  afrshafr  is  located 
approximately  800  feet  from  the  deepest 
penefration  of  the  marked  section, 
40,000  cfm  of  air  passes  around  the 
faces  to  the  retiu-n,  and  that  its  proposed 
alternative  method  would  not  result  in 
a  diminution  of  safety  to  the  miners. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
the  existing  standard. 

2.  Blue  Diamond  Coal  Company 

[Docket  No.  M-2003-028-C] 

Blue  Diamond  Coal  Company,  PO  Box 
47,  Slemp,  Kentucky  41763  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.900  (Low-  and  medium-voltage 
circuits  serving  three-phase  alternating 
current  equipment;  circuit  breakers)  to 
its  Mine  No.  74  (MSHA  I.D.  No.  15- 
18022),  Mine  No.  75  (I.D.  No.  15- 
17478),  and  Mine  No.  77  (I.D.  No.  15- 
09636)  all  located  in  Perry  County, 
Kentucky.  The  petitioner  proposes  to 
use  contactors  in  lieu  of  under-voltage 
protection  on  the  circuit  breaker.  The 
petitioner  states  that  short  circuit 
protection  will  continue  to  be  provided 
by  a  circuit  breaker  with  required 
interrupting  retrips.  The  petitioner  has 


listed  in  this  petition  specific  terms  and 
conditions  that  would  be  followed  when 
its  proposed  alternative  method  is 
implemented.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  the  existing  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  comments@msha.gov,  or  on  a 
computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regidations.  and  Variances,  Mine  Safety 
and  Health  Administration,  1100 
Wilson  Beulevard,  Room  2352, 
Arlington,  Virginia  22209.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
2,  2003.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated  at  Arlington.  Virginia  this  28th  day 
of  April  2003. 

Marvin  W.  Nichols,  Jr., 

Director,  Office  of  Standards,  Regulations, 

and  Variances. 

[FR  Doc.  03-10823  Filed  5-1-03;  8:45  am] 

B4LUI4G  CODE  4510-43-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy; 
Determination  of  Executive 
Compensation  Benchmark  Amount 
Pursuant  to  Section  808  of  Public  baw 
105-85 

agency:  Office  of  Federal  Procurement 
Policy,  OMB. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  hereby  publishing 
the  attached  memorandum  to  the  heads 
of  executive  departments  and  agencies 
concerning  the  determination  of  the 
maximum  "benchmark"  compensation 
that  will  be  allowable  under  government 
contracts  during  contractors'  FY  2003 — 
$405,273.  This  determination  is 
required  to  be  made  pursuant  to  Secticto 
808  of  Public  Law  105-85.  It  applies 
equally  to  both  defense  and  civilian 
procurement  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb,  Executive  Secretary, 
Cost  Accounting  Standards  Board, 
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Office  of  Federal  Procurement  Policy, 
on  (202)  395-3254. 

Angela  B.  Styles, 

Administrator. 

To  the  Heads  of  Executive  Departments 
and  Agencies 

Subject:  Determination  of  Executive 
Compensation  Benchmark  Amount 
Pursuant  to  Section  808  of  Pub.  L.  105- 
85. 

This  memorandum  sets  forth  the 
"benchmark  compensation  amount"  as 
required  by  section  39  of  the  Office  of 
Federal  Procurement  Policy  (OFPP)  Act 
(41  U.S.C.  435).  as  amended.  Under 
section  39,  the  "benchmark 
compensation  amount"  is  "the  median 
amount  of  the  compensation  provided 
for  all  senior  executives  of  all 
benchmark  corporations  for  the  most 
recent  year  for  which  data  is  available." 
The  "benchmark  compensation 
amount"  established  as  directed  by 
section  39  limits  the  allowability  of 
compensation  costs  under  government 
contracts.  The  "benchmark 
compensation  amount"  does  not  limit 
the  compensation  that  an  executive  may 
otherwise  receive. 

Based  on  a  review  of  commercially 
available  surveys  of  executive 
compensation  and  after  consultation 
with  the  Director  of  the  Defense 
Contract  Audit  Agency,  I  have 
determined  pursuant  to  the 
requirements  of  section  39  that  the 
benchmark  compensation  amount  for 
contractor  fiscal  year  2003  is  $405,273. 
This  benchmark  compensation  amount 
is  to  be  used  for  contractor  fiscal  year 
2003,  and  subsequent  contractor  fiscal 
years,  unless  and  until  revised  by  OMB. 
This  benchmark  compensation  amount 
applies  to  contract  casts  incurred  after 
January  1,  2003,  under  covered 
contracts  of  both  the  defense  and 
civilian  procurement  agencies  as 
specified  in  Section  808  of  Public  Law 
105-85. 

Questions  concerning  this 
memorandum  may  be  addressed  to 
Richard  C.  Loeb,  Executive  Secretary, 
Cost  Accoimting  Standards  Board, 
Office  of  Federal  Procurement  Policy, 
on  (202) 395-3254. 

Angela  B.  Styles, 

Administrator. 
[FR  Doc.  03-10817  Filed  5-1-03;  8:4S  am] 
BtUJNG  COOE  3110-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Sunshine  Act  Meeting  of  the  National 
Museum  Service  Board 

AGENCY:  Institute  of  Museimi  and 
Library  Services. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museiun  Services  Board.  This 
notice  also  describes  the  function  of  the 
board.  Notice  of  this  meeting  is  required 
under  the  Sunshine  in  Government  Act 
and  regulations  of  the  Institute  of 
Museiun  and  Library  Services,  45  CFR 
1180.84. 

TIME/DATE:  9  a.m.-12:30  p.m.  on 
Saturday,  May  17,  2003. 
STATUS:  Open. 

ADDRESSES:  Portland  Art  Museum, 
Board  Room,  1219  S.W.  Park  Avenue 
(Hofftnan  Entrance),  Portland,  OR,  (503) 
226-2811. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Lyons,  Special  Assistant  to  the 
Director,  Institute  of  Museum  and 
Library  Services,  1100  Pennsylvania 
Avenue,  NW.,  Room  510,  Washington, 
DC  20506,  (202)  606^649. 
SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  imder  the  Museum  Services 
Act,  Title  II  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Pub.  L.  94- 
462.  The  board  has  responsibility  for  the 
general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museimi  Services 
Act. 

The  meeting  on  Saturday,  May  17, 
2003  will  be  open  to  the  public.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact:  Institute  of 
Museum  and  Library  Services,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506— (202)  606- 
8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

Agenda 

87th  Meeting  of  the  National  Museum 
Services  Board  at  Portland  Art  Museum, 
Board  Room,  1219  SW.  Park  Avenue 
(Hoffman  Entrance),  Portland,  OR 

Saturday,  May  17,  2003. 

9  a.m.-12:30  p.m. 

I.  Chairperson's  Welcome 

II.  Approval  of  Minutes  ft'om  the  86th 

NMSB  Meeting 

III.  Director's  Welcome  and  Remarks 

IV.  Staff  Updates  ,, 

V.  Museums  and  "Technology:  Where 

We  Are 
Presentations  by: 


Maxwell  Anderson,  Director  and  CEO, 

Whitney  Museum  of  American  Art 
Rob  Semper  of  Exploratoriimi 

VI.  Board  Discussion 

VII.  Closing  Remarks 

Dated:  April  29,  2003. 
Teresa  LaHaie, 

Administrative  Officer,  National  Foundation 
on  the  Arts  and  Humanities,  Institute  of 
^4useum  and  Library  Services. 

(FR  Doc.  03-11082  Filed  4-30-03:  3:54  pm] 

BILUNG  CODE  703fr-01-M 


NUCLEAR  REGULATORY 
COMMISSiON 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  "Nuclear  Material  Events 
Database  (NMED)"  for  the  Collection  of 
Event  Report,  Response,  Analyses,  and 
Follow-up  Data  on  Events  Involving  the 
Use  of  Atomic  Energy  Act  (AEA) 
Radioactive  Byproduct  Material. 

2.  Current  OMB  approval  number: 
3150-0178. 

3.  How  often  the  collection  is 
required:  In  accordance  with  compatible 
regulatory  reporting  requirements  under 
formal  Agreements,  the  Agreement 
States  are  requested  to  submit  event 
reports  to  NRC  within  one  month  of 
notification  from  the  State's  licensee 
that  an  incident  or  event  has  occurred, 
including  follow-up  investigative  report 
information.  In  addition,  the  Agreement 
States  are  requested  to  report  events, 
that  may  pose  a  significant  health  and 
safety  hazard,  to  the  NRC  Headquarters 
Operations  Officer  within  the  next 
working  day  of  notification  by  an 
Agreement  States  licensee. 

4.  Who  is  required  or  asked  to  report: 
Current  Agreement  States  and  any  State 
receiving  Agreement  State  status  in  the 
future. 

5.  The  number  of  annual  respondents: 
32  Agreement  States. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
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request:  1 ,240  hours  (an  average  of 
approximately  2.0  hours  per  each  initial 
and  follow-up  report)  for  all  existing 
Agreement  States  reporting. 

7.  Abstract:  NRC  regulations  require 
NRC  licensees  to  report  incidents  and 
events  involving  the  use  of  radioactive 
byproduct,  som^ce  and  special  nuclear 
material,  such  as  those  involving  a 
radiation  overexposure,  leaking  or 
contaminated  sealed  source(s),  release 
of  excessive  contamination  of 
radioactive  material,  lost  or  stolen 
radioactive  material,  equipment  failures, 
and  abandoned  well  logging  somt;es. 
Medical  events  are  required  to  be 
reported  in  accordance  with  10  CFR 
35.3045.  Agreement  State  licensees  are 
also  required  to  report  these  events  and 
medical  events  to  their  individual 
Agreement  State  regulatory  authorities 
under  compatible  Agreement  State 
regulations.  NRC  is  requesting  that  the 
Agreement  States  provide  information 
on  the  initial  notification,  response 
actions,  and  follow-up  investigations  on 
all  events  involving  the  use  of  nuclear 
materials  regulated  pursuant  to  the 
Atomic  Energy  Act.  The  event 
information  should  be  provided  in  a 
uniform  electronic  format.  The 
consolidation  of  both  NRC  and 
Agreement  State  incident  and  event 
information,  involving  the  use  of  AEA 
radioactive  materials,  into  one  single 
national  database  provides  the 
capability  for  assessment  and  trending 
analysis.  A  national  database  provides 
invaluable  information  for  use  in  the 
identification  of  any  facility/site  specific 
or  national  generic  safety  concerns  that 
could  impact  our  ability  to  maintain 
public  health  and  safety,  and  security. 
The  identification  and  review  of  safety 
concerns  may  result  in  lessons  learned, 
and  may  also  identify  generic  issues  for 
further  study  which  could  result  in 
proposals  for  changes  or  revisions  to 
technical  or  regulatory  designs, 
processes,  standards,  guidance  or 
requirements. 

Submit,  by  July  1,  2003,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
in^rmation  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 


White  Flint  North,  11555  Rockville 
Pike,  Room  0-1F21,  Rockville, 
Maryland  20852.  OMB  clearance 
requests  are  available  at  the  NRC 
worldvdde  Web  site:  http://   ' 
www.nrc.gov/public-involve/doC' 
comment/omb/index.html.  The 
docimient  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo  Shelton.  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electroruc  mail  to 
infocollects@nrc.gov. 

Dated  in  Rockville,  Maryland,  this  28th 
day  of  April,  2003. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Brenda  Jo  Shelton, 

NBC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  03-10859  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  7590-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revise<t 
Information  Collection:  Ri  92-22 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  of  a  revised 
information  collection.  RI  92-22, 
Annuity  Supplement  Earnings  Report,  is 
used  annually  to  obtain  the  amount  of 
personal  earnings  from  annuity 
supplement  recipients  to  determine  if 
there  should  be  a  reduction  in  benefits 
paid  to  the  annuitant. 

Comments  are  particularly  invited  on: 
Whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Office  of  Persormel  Management, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 


collection  techniques  or  other  forms  of 
information  technology. 

Approximately  180  Rl  92-22  forms 
are  completed  annually.  Each  form 
requires  approximately  15  minutes  to 
complete.  The  annual  estimated  burden 
is  45  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  via  E-mail . 
to  mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Ronald  W.  Melton,  Chief,  Operations 
Support  Group,  Center  for  Retirement 
and  Insurance  Services,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349,  Washington,  DC 
20415-3540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  S.  Benson,  Team  Leader, 
Publications  Team,  RIS  Support 
Services,  (202)  606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

(FR  Doc.  03-10865  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  632S-50-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  Rl  30-2 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  will  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  review  of  a  revised 
information  collection.  RI  30-2, 
Annuitant's  Report  of  Earned  Income,  is 
used  annually  to  determine  if  disability 
retirees  under  age  60  have  earned 
income  which  will  result  in  the 
termination  of  their  annuity  benefits. 

Comments  are  particularly  invited  on: 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  acciu-ate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
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burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

We  estimate  21,000  RI  30-2  forms  are 
completed  annually.  The  RI  30-2  takes 
approximately  35  minutes  to  complete 
for  an  estimated  annual  burden  of 
12.250  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
2150,  Fax  (202)  418-3251  or  via  E-mail 
to  mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to — William  C.  Jackson,  Chief, 
Retirement  Eligibility  &  Services  Group, 
Retirement  Services,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  2336,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  S.  Benson,  Team  Leader, 
Publications  Team,  RIS  Support  Group, 
(202) 606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

(PR  Doc.  03-10867  Filed  5-1-03;  8:45  am) 

BILLING  CODE  6325-5(M> 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  RI  38-128 

AGENCY:  Office  of  Personnel 

Management. 

action:  Notice.  ' 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  a  request  for  review  of  a  revised 
information  collection.  RI  38-128,  It's 
Time  to  Sign  Up  for  Direct  Deposit,  is 
used  to  give  recent  retirees  the 
opportunity  to  waive  Direct  Deposit  of 
their  payment  from  OPM.  The  form  is 
sent  to  the  aimuitant  by  OPM  only  if  the 
separating  agency  did  not  give  the 
retiring  employee  this  election 
opportunity. 

Comments  are  particularly  invited  on: 
Whether  this  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 


practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
biarden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  45,500  forms  are 
completed  annually.  The  form  takes 
approximately  30  minutes  to  complete. 
The  annual  estimated  burden  is  22,750 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  or  via  E-mail 
to  mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  yoiu-  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton,  Chief, 
Operations  Support  Group,  Retirement 
Services,  U.S.  Office  of  Persoimel 
Management,  1900  E  Street,  NW.,  Room 
3349,  Washington,  DC  20415-3540. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  S.  Benson,  Team  Leader, 
Publications  Team,  RIS  Support 
Services.  (202)  606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  lames. 

Director. 

[FR  Doc.  03-10868  Filed  5-1-03;  8:45  am] 

BILLING  CODE  632S-50-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  a 
Revised  Information  Collection:  RI  25- 
15 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995  and  5  CFR 
1320),  this  notice  announces  that  the 
Office  of  Personnel  Management  (OPM) 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  review  of  a  revised 
information  collection.  RI  25-15,  Notice 
of  Change  in  Student's  Status,  is  used  to 
collect  sufficient  information  from  adult 
children  of  deceased  Federal  employees 
or  annuitants  to  assure  that  the  child 
continues  to  be  eligible  for  payments 
from  OPM. 

Approximately  2,500  certifications  are 
processed  aimually.  Each  form  takes 


approximately  20  minutes  to  complete. 
The  annual  estimated  burden  is  835 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  Fax  (202)  418-3251  or  E-mail  to 
mbtoomey@opm.gov.  Please  include 
your  mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Ronald  W.  Melton,  Chief,  Operations 
Support  Group,  Center  for  Retirement 
and  Insm-ance  Services,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349,  Washington,  DC 
20415-3540; 
and 
Stuart  Shapiro,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  S.  Benson,  Team  Leader, 
Publications  Team,  Administrative 
Services  Branch,  (202)  606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

[FR  Doc.  03-10869  Filed  5-1-03;  8:45  am] 

BILLING  CODE  6325-50-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  OPM 
decisions,  granting  authority  to  make 
appointments  under  Schedule  A  and 
Schedule  C  in  the  excepted  service  as 
required  by  5  CFR  6.1  and  213.103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Grade,  Acting  Director, 
Division  for  Human  Resources  Products 
and  Services,  Center  for  Talent  Services, 
Washington  Services  Branch  (202)  60fr- 
5027. 

SUPPLEMENTARY  INFORMATION:  Appearing 
in  the  listing  below  are  1  Schedule  A 
authority  and  the  individual  authorities 
established  imder  Schedule  C  between 
March  1,  2003,  and  March  31,  2003. 
Future  notices  will  be  published  on  the 
fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  Jime  30  is  published  each  year. 


Federal  Register /Vol.  68,  No.  85 /Friday,  May  2,  2003 /Notices 


23505 


Schedule  A 

Department  of  Homeland  Security 

jUp  to  50  positions  at  the  GS-5 
through  15  grade  levels  at  the 
Department  of  Homeland  Security.  No 
new  appointments  may  be  made  under 
this  authority  after  March  30,  2004. 

Schedule  B 

No  Schedule  B's  during  March  2003. 

Schedule  C 

[The  following  Schedule  C  authorities 
were  approved  during  March  2003: 

Department  of  Agriculture 

Deputy  Executive  Director  to  the 
Executive  Director,  Center  for  Nutrition 
Policy  and  Promotion.  Effective  March 
10,  2003. 

Special  Assistant  to  the  Under 
Secretary  for  Natural  Resources  and 
Environment.  Effective  March  25,  2003. 

Confidential  Assistant  to  the  Under 
Secretary  for  Marketing  and  Regulatory 
Programs.  Effective  March  27,  2003. 

Department  of  the  Army  (DOD) 

Special  Assistant  to  the  Assistant 
Secretary  for  Financial  Management  and 
Comptroller.  Effective  March  6,  2003. 

Assistant  for  Water  Resources  to  the 
Deputy  Assistant  Secretary  of  the  Army 
(Legislation).  Effective  March  10,  2003. 

Department  of  Commerce 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Export 
Promotion  Service.  Effective  March  7, 
2003. 

Director  for  Speechwriting  to  the 
Director  of  Public  Affairs.  Effective 
March  13,  2003. 

Deputy  Director  to  the  Director,  Office 
of  Public  Affairs.  Effective  March  13, 
2003. 

Senior  Advisor  to  the  Under  Secretary 
for  International  Trade.  Effective  March 
13,2003. 

Congressional  Affairs  Specialist  to  the 
Director  of  Legislative  Affairs.  Effective 
March  18,  2003. 

Director,  Intergovernmental  Affairs  to 
the  Deputy  Assistant  Secretary  for 
Programs  Research  and  Evaluation. 
Effective  March  19,  2003. 

Department  of  Defense 

Senior  Associate  Director,  Office  of 
Global  Communications  to  the  Deputy 
Under  Secretary  of  Defense 
(Installations  and  Environment). 
Effective  March  4,  2003. 

Staff  Assistant  to  the  Assistant 
Secretary  of  Defense  (International 
Security  Policy).  Effective  March  6, 
2003. 

Defense  Fellow  to  the  Special 
Assistant  to  the  Secretary  of  Defense  for 


White  House  Liaison.  Effective  March  7, 
2003. 

Staff  Assistant  and  Regional  Director 
for  the  Levant  to  the  Deputy  Under 
Secretary  of  Defense  (Special  Plans  and 
Near  East/South  Asia).  Effective  March 
11,2003. 

Special  Assistant  to  the  Assistant 
Secretary  of  Defense  for  Public  Affairs. 
Effective  March  12,  2003. 

Personal  and  Confidential  Assistant  to 
the  Principal  Deputy  Under  Secretary  of 
Defense  for  Policy.  Effective  March  12, 
2003. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary  of  Defense  for  Public 
Affairs  (Communications).  Effective 
March  18,  2003. 

Department  of  Education 

Deputy  Secretary's  Regional 
Representative — Region  III  to  the 
Deputy  Assistant  Secretary  for  Regional 
Services.  Effective  March  3,  2003. 

Special  Assistant  to  the  Under 
Secretary.  Effective  March  3,  2003. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary.  Effective  March  6, 
2003. 

Special  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
March  7,  2003. 

Special  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
March  7,  2003. 

Confidential  Assistant  to  the  Director, 
White  House  Liaison.  Effective  March 
10,  2003. 

Executive  Assistant  to  the  General 
Counsel.  Effective  March  10,  2003. 

Associate  Deputy  Under  Secretary  for 
Improvement  and  Reform  to  the  Deputy 
Under  Secretary  for  Innovation  and 
Improvement.  Effective  March  10,  2003. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  March  20,  2003. 

Special  Assistant  to  the  Associate 
Deputy  Under  Secretary.  Effective 
March  21,  2003. 

Special  Assistant  to  the  Assistant 
Secretary  for  Civil  Rights.  Effective 
March  25,  2003. 

Special  Assistant  to  the  Assistant 
Secretary  for  Post  Secondary  Education. 
Effective'  March  27,  2003. 

Department  of  Energy 

Special  Assistant  to  the  Assistant 
Secretary  (Consimierable  and 
Renewable  Energy).  Effective  March  4, 
2003. 

"Senior  Policy  Advisor  to  the  Secretary 
for  the  Department  of  Energy.  Effective 
March  6,  2003. 

Director,  Office  of  Energy  Reliability 
to  the  Director,  Office  of  Energy 
Assurance.  Effective  March  6,  2003. 

Communications  Advisor  to  the 
Assistant  Secretary  of  Energy 


(Environmental  Management).  Effective 
March  6,  2003. 

Deputy  White  House  Liaison  to  the 
Deputy  Chief  of  Staff.  Effective  March 
17,  2003. 

Special  Assistant  to  the  Assistant 
Secretary  (Conservation  and  Renewal 
Energy).  Effective  March  31,  2003. 

Department  of  Health  and  Human 
Services 

Special  Assistant  to  the  Executive 
Secretary.  Effective  March  3.  2003. 

Special  Assistant  to  the  White  House 
Liaison  for  Political  Personnel,  Boards 
and  Commissioners.  Effective  March  19, 
2003. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  March  27,  2003. 

Department  of  Homeland  Security 
Agency 

Staff  Assistant  to  the  Special  Assistant 
to  the  Secretary,  Private  Sector.  Effective 
March  3,  2003. 

Scheduler  to  the  Secretary  of  the 
Department  of  Homeland  Security. 
Effective  March  10,  2003. 

Research  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
March  17,  2003. 

Policy  Analyst  to  the  Under  Secretary 
for  Border  and  Transportation  Security. 
Effective  March  18,  2003. 

Personal  Assistant  to  the  Secretary. 
Effective  March  19,  2003. 

Executive  Assistant  to  the  Under 
Secretary  for  Science  and  Technology.   - 
Effective  March  19,  2003. 

Special  Assistant  to  the  Assistant 
Secretary  for  Infrastructure  Protection. 
Effective  March  21,  2003. 

Director  of  Speechwriting  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  March  24,  2003. 

Information  Technology  Specialist 
(INET)  to  the  Assistant  Secretarj'  for 
Public  Affairs.  Effective  March  26,  2003. 

Staff  Assistant  to  the  Director,  State 
and  Local  Coordination.  Effective  March 
28,  2003. 

Staff  Assistant  to  the  Under  Secretary 
for  Science  and  Technology.  Effective 
March  31,  2003. 

Department  of  Housing  and  Urban 
Development 

Deputy  Director  for  Advance  to  the 
Director  of  Executive  Scheduling  and 
Operations.  Effective  March  12,  2003. 

Deputy  Director  for  Scheduling  to  the 
Director  for  Executive  Scheduling  and 
Operations.  Effective  March  14,  2003. 

Staff  Assistant  to  the  Assistant  Deputy 
Secretary  for  Field  Policy  and 
Management.  Effective  March  14,  2003. 

Special  Assistant  to  the  Assistant 
Secretary  for  I*ublic  and  Indian 
Housing.  Effective  March  14,  2003. 
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Staff  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  March  14.  2003. 

Director  of  Executive  Scheduling  and 
Operations  to  the  Assistant  Secretary  for 
Administration.  Effective  March  18, 
2003. 

Staff  Assistant  to  the  Director  of 
Executive  Scheduling  and  Operations. 
Effective  March  20,  2003. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional/ 
Intergovernmental  Relations.  Effective 
March  27,  2003. 

Department  of  the  Interior 

Special  Assistant  to  the  White  House 
Liaison.  Effective  March  17,  2003. 

Department  of  Justice 

Special  Assistant  to  the  Assistant 
Attorney  General,  Criminal  Division. 
Effective  March  6,  2003. 

Special  Assistant  to  the  Assistant 
Attorney  General,  (Legal  Policy). 
Effective  March  11,  2003. 

Special  Assistant  to  the  Director  for 
Public  Affairs.  Effective  March  20,  2003. 

Special  Assistant  to  the  Director  for 
Intergovernmental  and  Public  Liaison. 
Effective  March  21,  2003. 

Department  of  Labor 

Secretary's  Representative  to  the 
Associate  Secretary  for  Congressional 
and  Intergovermnental  Affairs.  Effective 
March  19,  2003. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
March  28,  2003. 

Department  of  State 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  March  18,  2003. 

Special  Assistant  to  the  Assistant 
Secretary  for  Education  and  Cultural 
Affairs.  Effective  March  21,  2003. 

Member,  Policy  Planning  Staff  to  the 
Director,  Policy  Planning  Staff.  Effective 
March  21,  2003. 

Director,  Office  of  Public  Liaison  to 
the  Assistant  Secretary,  Bureau  of 
Public  Affairs.  Effective  March  21,  2003. 

Foreign  Affairs  Officer  to  the 
Assistant  Secretary,  Democracy  Rights 
and  Human  Labor.  Effective  March  21, 
2003. 

Legislative  Management  Officer  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
March  31,  2003. 

Department  of  Transportation 

Deputy  Assistant  Secretary  to  the 
.  Assistant  Secretary  for  Govenmiental 
Affairs.  Effective  March  7,  2003. 

Department  of  the  Treasury 

Executive  Assistant  to  the  Secretary. 
Effective  March  6,  2003. 


Special  Assistant  to  the  Assistant 
Secretary  for  Management  and  Chief 
Financial  Officer.  Effective  March  6, 
2003. 

Public  Affairs  Specialist  to  the 
Director,  Public  Affairs.  Effective  March 
31.  2003. 

Environmental  Protection  Agency 

Assistant  Associate  Administrator/ 
Press  Secretary  to  the  Associate 
Administrator  for  Public  Affairs. 
Effective  March  21 ,  2003. 

Public  Affairs  Specialist  to  the 
Associate  Administrator  for  Public 
Affairs.  Effective  March  28,  2003. 

Program  Advisor  to  the  Associate 
Administrator  for  Public  Affairs. 
Effective  March  28,  2003. 

General  Services  Administration 

Congressional  Relations  Analyst  to 
the  Associate  Administrator  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  March  5,  2003. 

Senior  Advisor  to  the  Regional 
Administrator,  Region  3,  Philadelphia, 
Pennsylvania.  Effective  March  13,  2003. 

National  Aeronautics  and  Space 
Administration 

Special  Assistant  to  the  Inspector 
General.  Effective  March  26,  2003. 

Public  Affairs  Specialist  to  the 
Assistant  Associate  Administrator  for 
Public  Affairs.  Effective  March  26,  2003. 

Special  Assistant  to  the  Assistant 
Administrator  for  Legislative  Affairs. 
Effective  March  27,  2003. 

National  Endowment  for  the  Arts 

Director  of  Commimications  to  the 
Chairman,  National  Endowment  for  the 
Arts.  Effective  March  6,  2003. 

National  Transportation  Safety  Board 

Counselor  to  the  Chairman.  National 
Transportation  Safety  Board.  Effective 
March  26,  2003. 

Office  of  Management  and  Budget 

Deputy  to  the  Associate  Director  for 
Legislative  Affairs  (House)  to  the 
Associate  Director  for  Legislative 
Affairs.  Effective  March  7,  2003. 

Deputy  to  the  Associate  Director  to 
the  Associate  Director  for  Legislative 
Affairs  (Senate).  Effective  March  10, 
2003. 

Confidential  Assistant  to  the 
Associate  Director  for  Legislative 
Affairs.  Effective  March  24,  2003. 

Office  of  National  Drug  Control  Policy 

Project  Coordinator  to  the  Chief  of 
Staff.  Effective  March  5,  2003. 


Overseas  Private  Investment 
Corporation 

Executive  Assistant  to  the  President. 
Effective  March  19,  2003. 

Office  of  Personnel  Management 

Confidential  Assistant/Scheduler  to 
the  Chief  of  Staff.  Effective  March  6. 
2003. 

Small  Business  Administration 

Senior  Advisor  to  the  Associate 
Deputy  Administrator  for 
Entrepreneurial  Development.  Effective 
March  25,  2003. 

U.S.  International  Trade  Commission 

Staff  Assistant  to  a  Commissioner. 
Effective  March  13,  2003. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.218 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

(FR  Doc.  03-10866  Filed  5-1-03;  8:45  am) 

BILUNG  CODE  6325-38-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Upon  written  request,  copies  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 

Rule  15c2-l;  SEC  File  No.  270-^18:  0MB 
ConU-ol  No.  3235-0485. 

Notice  is  hereby  given  that  pm-suant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

Rule  15C2-1  (17  CFR  240.15c2-l) 
prohibits  the  commingling  under  the 
same  lien  of  securities  of  margin 
customers  (a)  with  other  customers 
without  their  wrritten  consent  and  (b) 
with  the  broker  or  dealer.  The  rule  also 
prohibits  the  rehypothecation  of 
customers'  margin  sectirities  for  a  sum 
in  excess  of  the  customer's  aggregate 
indebtedness.  See  Securities  Exchange 
Act  Release  No.  2690  (November  15, 
1940);  Securities  Exchange  Act  Release 
No.  9428  (December  29, 1971).  Pursuant 
to  rule  15c2-l,  respondents  must  collect 
information  necessary  to  prevent  the 
rehypothecation  of  customer  account  in 
contravention  of  the  rule,  issue  and 
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retain  copies  of  notices  of  hypothecation 
qf  customer  accounts  in  accordance 
With  the  rule,  and  collect  written 
consents  from  customers  in  accordance 
with  the  rule.  The  information  is 
decessary  to  ensure  compliance  with  the 
r^le,  and  to  advise  customers  of  the 
ride's  protections. 
!  There  are  approximately  177 
respondents  per  year  (i.e.,  broker- 
dealers  that  carry  or  clear  customer 
accounts  that  also  have  bank  loans)  that 
require  an  aggregate  total  of  3,983  hours 
to  comply  with  the  rule.  Each  of  these 
approximately  177  registered  broker- 
dealers  makes  an  estimated  45  aimual 
responses,  for  an  aggregate  total  of  7,965 
responses  per  year.  Each  response  takes 
approximately  0.5  hours  to  complete. 
Thus,  the  totjil  compliance  burden  per 
year  is  3,983  burden  hours. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
cpntrol  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (a)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  10102. 
New  Executive  Office  Building. 
VVashington  DC  20503;  and  (b)  Kenneth 
A.  Fogash.  Acting  Associate  Executive 
Director/CIO,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington  DC  20549.  Comments  must 
be  submitted  to  0MB  within  30  days  of 
this  notice. 

Dated:  April  28.  2003. 
N^argaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  03-10820  Filed  5-1-03;  8:45  am) 
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Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  American  Stock 
Exchange  LLC  To  Amend  Amex  Rule 
152  To  Provide  That  a  Member  That 
Fails  To  Execute  an  Order  May  Be 
Compelled  To  Take  or  Supply  the 
Securities  Named  in  the  Order 

April  25.  2003. 

On  December  18,  2002,  the  American 
Stock  Exchange  LLC  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 


to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  rule 
19b-4  there\mder,2  a  proposed  rule 
change  to  amend  Amex  rule  152  to 
provide  that  a  member  that  fails  to 
execute  an  order  may  be  compelled  to 
take  or  supply  the  securities  named  in 
the  order.  The  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Register  on  March  20,  2003.3 
The  Commission  received  no  comments 
on  the  proposal. 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange."  Specifically,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  6(b)(5)  of  the 
Act.^  which  requires,  among  other 
things,  that  the  Amex's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settiing,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Conmiission  believes  that  the 
Amex's  proposal  to  explicitiy  provide 
that  a  member  that  has  failed  to  execute 
an  order  may  be  compelled  to  take  or 
supply  the  securities  in  the  order  should 
highlight  the  significant  obligations  of 
members  in  the  handling  of  any  order 
entrusted  to  them  and  their 
responsibility  to  correct  transactions  on 
behalf  of  their  customers  in  cases  of 
error.*'  Furthermore,  the  Amex  has 
noted  that  the  consent  provisions 
outiined  in  Amex  rule  152(a)  would 
continue  to  apply  to  the  error 
transactions  conducted  under  Amex 
rule  152(a)(1).  Consequently,  the 
Commission  believes  that  the  Amex's 
proposal  would  continue  to  reflect  that, 
unless  otherwise  agreed,  an  agent  is 
subject  to  a  duty  not  to  deal  with  his 
principal  as  an  adverse  party  in  a 


■  15  U.S.C.  78s(b)(l). 

-17CFR240.19l>-4. 

^  See  Securities  Exchange  Act  Release  No.  47493 
(March  13.  2003),  68  FR  13743. 

■*  In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

5  15U.S.C.  78f(b)(5). 

■■The  Commission  also  notes  that  the  proposed 
Amex  rule  is  identical  to  the  New  York  Stock 
Exchange,  Inc.'s  rule.  See  NYSE  rule  91(a). 


transaction  connected  with  his  agency 
without  the  principal's  knowledge. 

It  is  therefore  ordered,  pursuant  to 
•section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-2002-108)  be.  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Dap  u  ty  Secretary. 

[FR  Doc.  03-10821  Filed  5-1-03;  8:45  am] 
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April  25.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19l>-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
24,  2003,  the  International  Securities 
Exchange  ("ISE"  or  "Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  ISE.  The  ISE 
filed  Amendment  No.  1  to  the  proposal 
on  April  17,  2003. '  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  is  proposing  to  adopt  rules 
relating  to  trading  options  on  indices. 

The  text  of  the  proposed  rule  change 
appears  below."  Additions  are 
italicized;  deletions  are  in  (brackets). 


'  15  U.S.C.  78s(b)(2). 

»17CFR2O0.3O-3(a)(12). 

M5  U.S.C.  7Bs(b)(l). 

-17CFR240.19b-4. 

^  See  letter  from  Katherine  Simmons.  Vice 
President  and  Associate  General  Counsel.  ISE  to 
Florence  Harmon.  Senior  Special  Counsel.  Division 
of  Market  Regulation  ("Division").  Commission, 
dated  April  IB.  2003.  In  Amendment  No.  1 .  the  ISE 
submitted  a  new  Form  19b-4,  which  replaced  the 
original  filing  in  its  entirety. 

''  The  Commission  notes  that  it  made  minor 
typographical  corrections  to  th«  rule  text  submitted 
in  the  proposed  rule  change.  Telephone 
conversation  between  Katherine  Simmons.  Vice 

Continued 
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Rule  413.  Exemptions  From  Position 
Limits 

***** 

(b)  Market  Maker  Exemption.  The 
provisions  set  forth  below  apply  only  to 
market  makers  seeking  an  exemption  to 
the  standard  position  limits  in  aJl 
options  traded  on  the  Exchange  for  the 
purpose  of  assuring  that  there  is 
sufficient  depth  and  liquidity  in  the 
marketplace,  and  not  to  confer  a  right 
upon  the  market  maker  applying  for  an 
exemption. 
***** 

(3)  Generally,  an  exemption  will  be 
granted  only  to  a  market  maker  who  has 
requested  an  exemption,  who  is 
appointed  to  the  options  class  in  which 
the  exemption  is  requested  pursuant  to 
Rule  802,  whose  positions  are  near  the 
current  position  limit  and  who  is 
significant  in  terms  of  daily  volume. 
The  positions  must  generally  be  within 
ten  percent  (10%)  of  the  limits 
contained  in  Rule  412  for  equity  options 
and  twenty  percent  (20%)  of  those  limits 
for  broad-based  index  options. 
***** 

Rule  418.  Other  Restrictions  on  Options 
Transactions  and  Exercises 

(a)  The  Exchange  may  impose  such 
restrictions  on  transactions  or  exercises 
in  one  or  more  series  of  options  of  any 
class  traded  on  the  Exchange  as  the 
Exchange  in  its  judgment  deems 
advisable  in  the  interests  of  maintaining 
a  fair  and  orderly  market  in  options 
contracts  or  in  underlying  securities,  or 
otherwise  deems  advisable  in  the  public 
interest  or  for  the  protection  of 
investors. 

(1)  During  the  effectiveness  of  such 
restrictions,  no  Member  shall,  for  any 
account  in  which  it  h^s  an  interest  or  for 
the  account  of  any  customer,  engage  in 
any  transaction  or  exercise  in 
contravention  of  such  restrictions. 

(2)  Notwithstanding  the  foregoing, 
during  the  ten  (10)  business  days  prior 
to  the  expiration  date  of  a  given  series 
of  options,  other  than  index  options,  no 
restriction  on  exercise  under  this  Rule 
may  be  in  effect  with  respect  to  that 
series  of  options.  With  respect  to  index 
options,  restrictions  on  exercise  may  be 
in  effect  until  the  opening  of  business  on 
the  last  business  day  before  the 
expiration  date. 

(3)  Exercises  of  American-style,  cash- 
settled  index  options  shall  be  prohibited 
during  any  time  when  trading  in  such 
options  is  delayed,  halted,  or 
suspended,  subject  to  the  following 
exceptions: 


President  and  Associate  General  Counsel,  ISE  and 
Tim  Fox,  Attorney,  Division  of  Market  Regulation 
("Division"),  Qinunission  on  April  17,  2003. 


(i)  The  exercise  of  an  American-style, 
cash-settled  index  option  may  be 
processed  and  given  effect  in 
accordance  with  and  subject  to  the 
Rules  of  the  Clearing  Corporation  while 
trading  in  the  option  is  delayed,  halted, 
or  suspended  if  it  can  be  documented, 
in  a  form  prescribed  by  the  Exchange, 
that  the  decision  to  exercise  the  option 
was  made  during  allowable  time  frames 
prior  to  the  delay,  halt,  or  suspension; 

(ii)  Exercises  of  expiring  American- 
style,  cash-settled  index  options  shell 
not  be  prohibited  on  the  last  business 
day  prior  to  their  expiration; 

(Hi)  Exercises  of  American-style,  cash- 
settled  index  options  shall  not  be 
prohibited  during  a  trading  halt  that 
occurs  at  or  after  4:00  p.m.  Eastern  time. 
In  the  event  of  such  a  trading  halt, 
exercises  may  occur  through  4:20  p.m. 
Eastern  time.  In  addition,  if  trading 
resumes  following  such  a  trading  halt 
(such  as  by  closing  rotation),  exercises 
may  occur  during  the  resumption  of 
trading  and  for  five  (5)  minutes  after  the 
close  of  the  resumption  of  trading.  The 
provisions  of  this  subparagraph 
(a)(3)(iii)  are  subject  to  the  authority  of 
the  Board  to  impose  restrictions  on 
transactions  and  exercises  pursuant  to 
paragraph  (a)  of  this  Rule;  and 

(iv)  An  Exchange  officer  designated  by 
the  Board  may  determine  to  permit  the 
exercise  of  American-style,  cash-settled 
index  options  while  trading  in  such 
options  is  delayed,  halted,  or 
suspended. 
***** 

Rule  701.  Trading  Rotations 

***** 

(c)  Rotations  After  Trading  Hours. 
Normally,  the  close  of  trading  for 
options  classes  shall  occur  two  (2) 
minutes  after  the  primary  market  on 
which  the  underlying  stock  trades 
closes  for  trading.  However,  as  provided 
below  transactions  may  be  effected  in  a 
class  of  options  after  the  end  of  normal 
trading  hours  in  connection  with  a 
trading  rotation. 

(1)  A  trading  rotation  may  be 
employed  whenever  the  Exchange 
concludes  that  such  action  is 
appropriate  in  the  interests  of  a  fair  and 
orderly  market.  The  factors  that  may  be 
considered  incliMe,  but  are  not  limited 
to,  whether  there  has  been  a  recent 
opening  or  reopening  of  trading  in  the 
underlying  security,  a  declaration  of  a 
"fast  market"  pursuant  to  Rule  704,  or 
a  need  for  a  rotation  in  connection  with 
expiring  individual  stock  or  index 
options,  an  end  of  the  year  rotation,  or 
the  restart  of  a  rotation  which  is  already 
in  progress. 


Rule  705.  Limitation  of  Liability 

(a)  The  Exchange,  its  Directors, 
officers,  committee  members, 
employees,  contractors  or  agents  shall 
not  be  liable  to  Members  nor  any 
persons  associated  with  Members  for 
any  loss,  expense,  damages  or  claims 
arising  out  of  the  use  of  the  facilities, 
systems  or  equipment  afforded  by  the 
Exchange,  nor  any  interruption  in  or 
failure  or  unavailability  of  any  such 
facilities,  systems  or  equipment, 
whether  or  not  such  loss,  expense, 
damages  or  claims  result  or  are  alleged 
to  result  fi-om  negligence  or  other 
unintentional  errors  or  omissions  on  the 
part  of  the  Exchange,  its  Directors, 
officers,  committee  members, 
employees,  contractors,  agents  or  other 
persons  acting  on  its  behalf,  or  fitim 
systems  failure,  or  from  any  other  cause 
within  or  outside  the  control  of  the 
^change.  Without  limiting  the 
generality  of  the  foregoing,  the  Exchange 
shall  have  no  liability  to  any  person  for 
any  loss,  expense,  damages  or  claims 
that  result  from  any  error,  omission  or 
delay  in  calculating  or  disseminating 
any  current  or  closing  index  value  or 
any  reports  of  transactions  in  or 
quotations  for  options  or  other 
securities,  including  underlying 
securities. 


Rule  803.  Obligations  of  Market  Makers 

(a)  General.  Transactions  of  a  market 
maker  should  constitute  a  course  of 
dealings  reasonably  calculated  to 
contribute  to  the  maintenance  of  a  fair 
and  orderly  market,  and  market  makers 
should  not  make  bids  or  offers  or  enter 
into  transactions  that  are  inconsistent 
with  such  a  course  of  dealings. 
Ordinarily,  market  makers  are  expected 
to: 

(1)  Except  in  imusual  market 
conditions,  refrain  from  purchasing  a 
call  option  or  a  put  option  at  a  price 
more  than  $0.25  below  parity.  In  the 
case  of  calls,  parity  is  measured  by  the 
bid  in  the  underlying  security,  and  in 
the  case  of  puts,  parity  is  measxired  by 
the  offer  in  the  luiderlying  seciu-ity. 

(2)  Not  bid  more  than  $1  lower  or 
offer  more  than  $1  higher  than  the  last 
preceding  transaction  price  for  the 
particular  options  contract,  plus  or 
minus  the  aggregate  change  in  the  last 
sale  price  of  the  luiderlying  security 
since  the  time  of  the  last  preceding 
transaction  for  the  particular  options 
contract.  This  provision  applies  from 
one  day's  close  to  the  next  day's 
opening  and  from  one  transaction  to  the 
next  in  intra-day  transactions.  With 
respect  to  inter-day  transaction  this 
provision  applies  if  the  closing 
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transaction  occurred  within  one  hour  of 
the  close  and  the  opening  transaction 
occurred  within  one  hour  after  the 
opening.  With  respect  to  intra-day 
transactions,  this  provision  applies  to 
transactions  occurring  within  one  hour 
of  one  another. 
,  An  Exchange  Official  designated  by 
t^e  Board  may  waive  the  provisions  of 
subparagraphs  (1)  and  (2)  in  an  index 
option  when  the  primary  underlying 
securities  market  for  that  index  is  not 
ttading. 

(b)  Appointment.  With  respect  to  each 
options  class  to  which  a  market  maker 
is  appointed  under  Rule  802,  the  market 
maker  has  a  continuous  obligation  to 
engage,  to  a  reasonable  degree  under  the 
existing  circumstances,  in  dealings  for 
his  own  account  when  there  exists,  or 
it  is  reasonably  anticipated  that  there 
will  exist,  a  lack  of  price  continuity,  a 
temporary  disparity  between  the  supply 
of  and  demand  for  a  particular  options 
contract,  or  a  temporary  distortion  of  the 
•price  relationships  between  options 
contracts  of  the  same  class.  Without 
limiting  the  foregoing,  a  market  maker  is 
expected  to  perform  the  following 
activities  in  the  course  of  maintaining  9 
fair  and  orderly  market: 
•        *        *        *        * 

(4)  To  price  options  contracts  fairly 
by,  among  other  things,  bidding  and 
offering  so  as  to  create  differences  of  no 
more  than  $.25  between  the  bid  and 
offer  for  each  options  contract  for  which 
the  bid  is  less  than  $2,  no  more  than 
$.40  where  the  bid  is  at  least  $2  but  does 
not  exceed  $5,  no  more  than  $.50  where 
the  bid  is  more  than  $5  but  does  not 
exceed  $10,  no  more  than  $.80  where 
the  bid  is  more  than  $10  but  does  not 
exceed  $20,  and  no  more  than  $1  where 
the  bid  is  $20  or  greater,  provided  that 
the  Exchange  may  establish  differences 
other  than  the  above  for  one  or  more 
options  series. 

(i)  The  bid/offer  differentials  stated  in 
subparagraph  (b)(4)  of  this  Rule  [above] 
shall  not  apply  to  in-the-money  options 
series  where  the  imderlying  securities 
market  is  wider  than  the  differentials  set 
forth  above.  For  these  series,  the  bid/ask 
differential  may  be  as  wide  as  the 
quotation  on  the  primary  market  of  the 
underlying  security. 

(ii)  The  Exchange  or  its  authorized 
agent  may  calculate  bids  and  asks  for 
various  indices  for  the  sole  purpose  of 
determining  permissible  bid/ask 
differentials  on  options  on  these  indices. 
These  values  will  be  calculated  by 
determining  the  weighted  average  of  the 
bids  and  asks  for  the  components  of  the 
corresponding  index.  These  bids  and 
asks  will  be  disseminated  by  the 
Exchange  at  least  every  fifteen  (15) 


seconds  during  the  trading  day  solely 
for  the  purpose  of  determining  the 
permissible  bid/ask  differential  that 
market-makers  may  quote  on  an  in-the- 
money  option  on  the  indices.  For  in-the- 
money  series  in  index  options  where  the 
calculated  bid/ask  differential  is  wider 
than  the  applicable  differential  set  out 
in  subparagraph  (b)(4)  of  this  Rule,  the 
bid/ask  differential  in  the  index  options 
series  may  be  as  wide  as  the  calculated 
bid/ask  differential  in  the  underlying 
index.  The  Exchange  will  not  make  a 
market  in  the  basket  of  stock  comprising 
the  indices  and  is  not  guaranteeing  the 
accuracy  or  the  availability  of  the  bid/ 
ask  values. 

Rule  1100.  Exercise  of  Options 
Contracts 

***** 
.    (h)  Clearing  Members  m  ust  follow  the 
procedures  of  the  Clearing  Corporation 
when  exercising  American-style  cash- 
settled  index  options  contracts  issued  or 
to  be  issued  in  any  account  at  the 
Clearing  Corporation.  Members  must 
also  follow  the  procedures  set  forth 
below  with  respect  to  American-style 
cash-settled  index  options: 

(1)  For  all  contracts  exercised  by  the 
Member  or  by  any  customer  of  the 
Member,  an  "exercise  advice"  must  be 
delivered  by  the  Member  in  such  form 
or  marmer  prescribed  by  the  Exchange 
no  later  than  4:20  p.m.  Eastern  time,  or 
if  trading  hours  are  extended  or 
modified  in  the  applicable  options  class, 
no  later  than  five  (5)  minutes  after  the 
close  of  trading  on  that  day. 

(2)  Subsequent  to  the  delivery  of  an 
"exercise,"  should  the  Member  or  a 
customer  of  the  Member  determine  not 
to  exercise  all  or  part  of  the  advised 
contracts,  the  Member  must  also  deliver 
an  "advice  cancel"  in  such  form  or 
manner  prescribed  by  the  Exchange  no 
later  than  4:20  p.m.  Eastern  time,  or  if 
trading  hours  are  extended  or  modified 
in  the  applicable  options  class,  no  later 
than  five  (5)  niinutes  after  the  close  of 
trading  on  that  day. 

(3)  An  Exchange  official  designated 
by  the  Board  may  determine  to  extend 
the  applicable  deadline  for  the  delivery 
of  "exercise  advice"  and  "advice 
cancel"  notifications  pursuant  to  this 
paragraph  (h)  if  unusual  circumstances 
are  present. 

(4)  No  Member  may  prepare,  time 
stamp  or  submit  an  "exercise  advice" 
prior  to  the  purchase  of  the  contracts  to 
be  exercised  if  the  Member  knew  or  had 
reason  to  know  that  the  contracts  had 
not  yet  been  purchased. 

(5)  The  failure  of  any  Member  to 
follow  the  procedures  in  this  paragraph 
(h)  may  result  in  the  assessment  of  a 
fine,  which  may  include  but  is  not 


limited  to  disgorgement  of  potential 
economic  gain  obtained  or  loss  avoided 
by  the  subject  exercise,  as  determined 
by  the  Exchange. 

(6)  Preparing  or  submitting  an 
"exercise  advice"  or  "advice  cancel" 
after  the  applicable  deadline  on  the 
basis  of  material  information  released 
after  such  deadline,  in  addition  to 
constituting  a  violation  of  this  Rule,  is 
activity  inconsistent  with  just  and 
equitable  principles  of  trade. 

(7)  The  procedures  set  forth  in 
subparagraphs  (l)-(2)  of  this 
subparagraph  (h)  do  not  apply  (i)  on  the 
business  day  prior  to  expiration  in  series 
expiring  on  a  day  other  than  a  business 
day  or  (ii)  on  the  expiration  day  in  series 
expiring  on  a  business  day. 

(8)  Exercises  of  American-style,  cash- 
settled  index  options  (and  the 
submission  of  corresponding  "exercise 
advice"  and  "advice  cancel"  forms) 
shall  be  prohibited  during  any  time 
when  trading  in  such  options  is  delayed, 
halted,  or  suspended,  subject  to  the 
following  exceptions: 

(i)  The  exercise  of  an  American-style, 
cash-settled  index  option  may  be 
processed  and  given  effect  in 
accordance  with  and  subject  to  the  rules 
of  the  Clearing  Corporation  while 
trading  in  the  option  is  delayed,  halted, 
or  suspended  if  it  can  be  documented, 
in  a  form  prescribed  by  the  Exchange, 
that  the  decision  to  exercise  the  option 
was  made  during  allowable  timeframes 
prior  to  the  delay,  halt,  or  suspension. 

(ii)  Exercises  of  expiring  American- 
style,  cash-settled  index  options  shall 
not  be  prohibited  on  the  last  business 
day  prior  to  their  expiration. 

(Hi)  Exercises  of  American-style,  cash- 
settled  index  options  shall  not  be 
prohibited  during  a  trading  halt  that 
occurs  at  or  after  4:00  p.m.  Eastern  time. 
In  the  event  of  such  a  trading  halt, 
exercises  may  occur  through  4:20  p.m. 
Eastern  time.  In  addition,  if  trading 
resumes  following  such  a  trading  halt 
(such  as  by  closing  rotation),  exercises 
may  occur  during  the  resumption  of 
trading  and  for  five  (5)  minutes  after  the 
close  of  the  resumption  of  trading.  The 
provisions  of  this  subparagraph  (Hi)  are 
subject  to  the  authority  of  the  Board  to 
impose  restrictions  on  transactions  and 
exercises  pursuant  to  Rule  417. 

(iv)  An  Exchange  official  designated 
by  the  Board  may  determine  to  permit    • 
the  exercise  of  American-style,  cash- 
settled  index  options  while  trading  in 
such  options  is  delayed,  halted,  or 
suspended. 

Rule  1407.  Short  Sales  in  Nasdaq 
National  Market  Securities 
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(c)  A  short  sale  may  be  designated  as 
a  bid  test  exempt  sale  if: 

(1)  The  sale  qualifies  for  an  exemption 
from  the  short  sale  bid  test  established 
in  NASD  rule  3350;  or 

(2)  The  short  sale  is  by  or  for  the 
account  of  a  Primary  or  Competitive 
Market  Maker  and  is  an  exempt  hedge 
transaction  in  a  designated  Nasdaq 
National  Market  security  underlying  a 
class  of  stock  options  or  included  in  an 
index  underlying  a  class  of  index 
options  to  which  a  registered  ISE  market 
maker  is  appointed  under  Rule  803. 

(d)  Definitions.  For  purposes  of 
paragraph  (c)  of  this  Rule: 

(1)  An  "exempt  hedge  transaction" 
shall  mean  a  short  sale  in  a  designated 
Nasdaq  National  Market  security  that 
was  ^ected  to  hedge,  and  in  fact  serves 
to  hedge,  an  existing  offsetting  options 
position  or  an  offsetting  options 
position  that  was  created  in  one  or  more 
transactions  contemporaneous  with  the 
short  sale,  provided  that(,]; 

(i)  In  the  case  of  a  stock  option,  when 
establishing  the  short  position  the 
market  maker  receives  or  is  eligible  to 
receive  good  faith  margin  pursuant  to 
Section  220.12  of  Regulation  T  of  the 
Federal  Reserve  Board  for  that 
transaction!.];  and 

(ii)  In  the  case  of  an  index  option,  (A) 
the  designated  Nasdaq  National  Market 
security  sold  short  is  a  component 
security  of  the  index  underlying  such 
index  option,  (B)  at  least  ten  percent 
(10%)  of  the  value  of  the  index 
underlying  such  index  option  is 
represented  by  one  or  more  designated 
Nasdaq  Nationql  Market  securities,  and 
(C)  the  current  aggregate  value  of  the 
designated  Nasdqq  National  Market 
securities  sold  short  does  not  exceed  the 
aggregate  current  index  value  of  the 
index  options  position  being  hedged. 
Notwithstanding  the  foregoing,  a 
transaction  unrelated  to  normal  options 
market  making  activity,  such  as  index 
arbitrage  or  risk  arbitrage  that  in  either 
case  is  independent  of  a  market  maker's 
market  making  functions,  will  not  be 
considered  an  "exempt  hedge 
transaction. "  Once  an  underlying  index 
has  satisfied  the  ten  percent  (10%)  test 
in  this  subparagraph  (ii),  the  continued 
qualification  of  the  index  shall  be 
reviewed  as  of  the  end  of  each  calendar 
quarter,  and  the  index  shall  cease  to 
qualify  if  the  value  of  the  index 
represented  by  one  or  more  designated 
Nasdaq  National  Market  securities  is 
less  than  eight  percent  (8%)  at  the  end 
of  any  subsequent  calendar  quarter. 


Chapter  20 

Index  Rules 

Rule  2000.  Application  of  Index 
Rules 

The  Rules  in  this  Chapter  are 
applicable  only  to  index  options 
(options  on  indices  of  securities  as 
defined  below).  The  Rules  in  Chapters  1 
through  19  are  also  applicable  to  the 
options  provided  for  in  this  Chapter, 
unless  such  Rules  are  specifically 
replaced  or  are  supplemented  by  Rules 
in  this  Chapter.  Where  the  Rules  in  this 
Chapter  indicate  that  particular  indices 
or  requirements  with  respect  to 
particular  indices  will  be  "Specified," 
the  Exchange  shall  file  a  proposed  rule 
change  with  the  Commission  to  specify 
such  indices  or  requirements. 

Rule  2001.  Definitions 

(a)  The  term  "aggregate  exercise 
price"  means  the  exercise  price  of  the 
options  contract  times  the  index 
multiplier. 

(b)  The  term  "American-style  index 
option"  means  an  option  on  an  industry 
or  market  index  that  can  be  exercised 
on  any  business  day  prior  to  expiration. 

(c)  The  term  "A.M.-settled  index 
option  "  means  an  index  options 
contract  for  which  the  current  index 
value  at  expiration  shall  be  determined 
as  provided  in  Rule  2009(a)(5). 

id)  The  term  "call"  means  an  options 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  of  the  option,  to  purchase 
from  the  Clearing  Corporation  the 
current  index  value  times  the  index 
multiplier. 

(e)  The  term  "current index  value" 
with  respect  to  a  particular  index 
options  contract  means  the  level  of  the 
underlying  index  reported  by  the 
reporting  authority  for  the  index,  or  any 
multiple  or  fraction  of  such  reported 
level  specified  by  the  Exchange.  The 
current  index  value  with  respect  to  a 
reduced-value  long  term  options 
contract  is  one-tenth  of  the  current 
index  value  of  the  related  index  option. 
The  "closing  index  value"  shall  be  the 
last  index  value  reported  on  a  business 
day. 

If)  The  term  "exercise  price"  means 
the  specified  price  per  unit  at  which  the 
current  index  value  may  be  purchased 
or  sold  upon  the  exercise  of  the  option. 

(g)  The  term  "European-style  index 
option  "  means  an  option  on  an  industry 
or  market  index  that  can  be  exercised 
only  on  the  last  business  day  prior  to  the 
day  it  expires. 

(h)  The  term  "index  multiplier" 
means  the  amount  specified  in  the 
contract  by  which  the  current  index      ♦ 
value  is  to  be  multiplied  to  arrive  at  the 


value  required  to  be  delivered  to  the 
holder  of  a  call  or  by  the  holder  of  a  put 
upon  valid  exercise  of  the  contract. 

(i)  The  term  "industry  index"  and 
"narrow-based  index"  mean  an  index 
designed  to  be  representative  of  a 
particular  industry  or  a  group  of  related 
industries. 

(j)  The  term  "market  index"  and 
"broad-based  index"  mean  an  index 
designed  to  be  representative  of  a  stock 
market  as  a  whole  or  of  a  range  of 
companies  in  unrelated  industries. 

(k)  The  term  "put"  means  an  options 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  sell  to  the  Clearing  Corporation  the 
current  index  value  times  the  index 
multiplier. 

(I)  The  term  "reporting  authority" 
with  respect  to  a  particular  index  means 
the  institution  or  reporting  service 
designated  by  the  Exchange  as  the 
official  source  for  (1)  calculating  the 
level  of  the  index  from  the  reported 
prices  of  the  underlying  securities  that 
are  the  basis  of  the  index  and  (2) 
reporting  such  level.  The  reporting 
authority  for  each  index  approved  for 
options  trading  on  the  Exchange  shall 
be  Specified  (as  provided  in  Rule  2000) 
in  the  Supplementary  Material  to  this 
Rule  2001. 

(m)  The  term  "underlying  security"  or 
"underlying  securities"  with  respect  to 
an  index  options  contract  means  any  of 
the  securities  that  are  the  basis  for  the 
calculation  of  the  index. 

Rule  2002.  Designation  of  an  Index, 

(a)  The  component  securities  of  an 
index  underlying  an  index  option 
contract  need  not  meet  the  requirements 
of  Rule  502.  Except  as  set  forth  in 
subparagraph  (b)  below,  the  listing  of  a 
class  of  index  options  on  an  industry 
index  requires  the  filing  of  a  proposed 
rule  change  to  be  approved  by  the  SEC 
under  Section  1 9(b)  of  the  Exchange 
Act. 

(b)  The  Exchange  may  trade  options 
on  a  narrow-based  index  pursuant  to 
Rule  19b-4(e)  of  the  Securities  Exchange 
Act  of  1934,  if  each  of  the  following 
conditions  is  satisfied: 

(1)  The  options  are  designated  as 
A.M.-settled  index  options; 

(2)  The  index  is  capitalization- 
weighted,  price-weighted  or  equal 
dollar-weighted,  and  consists  of  10  or 
more  component  securities; 

(3)  Each  component  security  has  a 
market  capitalization  of  at  least  $75 
million,  except  that  for  each  of  the 
lowest  weighted  component  securities  in 
the  index  that  in  the  aggregate  account 
for  no  more  than  10  percent  of  the 
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weight  of  the  index,  the  market 
capitalization  is  at  least  $50  million; 

(4)  Trading  volume  of  each 
component  security  has  been  at  least 
one  million  shares  for  each  of  the  last 
six  months,  except  that  for  each  of  the 
lowest  weighted  component  securities  in 
the  index  that  in  the  aggregate  account 
for  no  more  than  1 0  percent  of  the 
weight  of  the  index,  trading  volume  has 
been  at  least  500,000  shares  for  each  of 
the  last  six  months; 

(5)  In  a  capitalization-weighted  index, 
the  lesser  of  the  five  highest  weighted 
component  securities  in  the  index  or  the 
highest  weighted  component  securities 
in  the  index  that  in  the  aggregate 
represent  at  least  30  percent  of  the  total 
number  of  component  securities  in  the 
index  each  have  had  an  average 
monthly  trading  volume  of  at  least 
2,000,000  shares  over  the  past  six 
months; 

(6)  No  single  component  security 
represents  more  than  25  percent  of  the 
weight  of  the  index,  and  the  five  highest 
weighted  component  securities  in  the 
index  do  not  in  the  aggregate  account 
for  more  than  50  percent  (60  percent  for 
an  index  consisting  of  fewer  than  25 
component  securities)  of  the  weight  of 
the  index; 

(7)  Component  securities  that  account 
for  at  least  90  percent  of  the  weight  of 
the  index  and  at  least  80  percent  of  the 
total  number  of  component  securities  in 
the  index  satisfy  the  requirements  of 
Rule  502  applicable  to  individual 
underlying  securities; 

(8)  All  component  securities  are 
"reported  securities"  as  defined  in  Rule 
1  lAa3-l  under  the  Exchange  Act; 

(9)  Non-U. S.  component  securities 
(stocks  or  ADRs)  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  20  percent  of  the  weight  of  the 
index; 

(10)  The  current  underlying  index 
value  will  be  reported  at  least  once 
every  15  seconds  during  the  time  the 
index  options  are  traded  on  the 
Exchange; 

(11)  An  equal  dollar-weighted  index 
will  be  rebalance  at  least  once  every 
calendar  quarter;  and 

(12)  If  an  underlying  index  is 
maintained  by  a  broker-dealer,  the 
index  is  calculated  by  a  third  party  who 
is  not  a  broker-dealer,  and  the  broker- 
dealer  has  erected  a  "Chinese  Wall" 
around  its  personnel  who  have  access  to 
information  concerning  changes  in  and 
adjustments  to  the  index. 

(c)  The  following  maintenance  listing 
standards  shall  apply  to  each  class  of 
index  options  originally  listed  pursuant 
to  paragraph  (b)  above: 


(1)  The  requirements  stated  in 
subparagraphs  (b)(1).  (3).  (6).  (7),  (8). 
(9),  (10).  (11)  and  (12)  must  continue  to 
be  satisfied,  provided  that  the 
requirements  stated  in  subparagraph 
(b)(6)  must  be  satisfied  only  as  of  the 
first  day  of  January  and  July  in  each 
year; 

(2)  The  total  number  of  component 
securities  in  the  index  may  not  increase 
or  decrease  by  more  than  33'/3  percent 
from  the  number  of  component 
securities  in  the  index  at  the  time  of  its 
initial  listing,  and  in  no  event  may  be 
less  than  nine  component  securities; 

(3)  Trading  volume  of  each 
component  security  in  the  index  must 
be  at  least  500.000  shares  for  each  of  the 
last  six  months,  except  that  for  each  of 
the  lowest  weighted  component 
securities  in  the  index  that  in  the 
aggregate  account  for  no  more  than  10 
percent  of  the  weight  of  the  index, 
trading  volume  must  be  at  least  400.000 
shares  for  each  of  the  last  six  months; 
and 

(4)  In  a  capitalization-weighted  index, 
the  lesser  of  the  five  highest  weighted 
component  securities  in  the  index  or  the 
highest  weighted  component  securities 
in  the  index  that  in  the  aggregate 
represent  at  least  30  percent  of  the  total 
number  of  stocks  in  the  index  each  have 
had  an  average  monthly  trading  volume 
of  at  least  1,000.000  shares  over  the  past 
six  months.  In  the  event  a  class  of  index 
options  listed  on  the  Exchange  fails  to 
satisfy  the  maintenance  listing 
standards  set  forth  herein,  the  Exchange 
shall  not  open  for  trading  any 
additional  series  of  options  of  that  class 
unless  such  failure  is  determined  by  the 
Exchange  not  to  be  significant  and  the 
SEC  concurs  in  that  determination,  or 
unless  the  continued  listing  of  that  class 
of  index  options  has  been  approved  by 
the  SEC  under  Section  19(b)(2)  of  the 
Exchange  Act. 

Rule  2003.  Dissemination  of 
Information 

(a)  The  Exchange  shall  disseminate, 
or  shall  assure  that  the  current  index 
value  is  disseminated,  after  the  close  of 
business  and  from  time-to-time  on  days 
on  which  transactions  in  index  options 
are  made  on  the  Exchange. 

(b)  The  Exchange  shaU  maintain,  in 
files  available  to  the  public,  information 
identifying  the  stocks  whose  prices  are 
the  basis  for  calculation  of  the  index 
and  the  method  used  to  determine  the 
current  index  value. 

Rule  2004.  Position  Limits  for 
Broad-Based  Index  Options 

(a)  Rule  412  generally  shall  govern 
position  limits  for  broad-based  index 
options,  as  modified  by  this  Rule  2004. 


There  may  be  no  position  limit  for 
certain  Specified  (as  provided  in  Rule 
2000)  broad-based  index  options 
contracts.  All  other  broad-based  index 
options  contracts  shall  be  subject  to  a 
contract  limitation  fixed  by  the 
Exchange,  which  shall  not  be  larger 
than  limits  Specified  (as  provided  in 
Rule  2000)  in  this  paragraph. 

(b)  Index  options  contracts  shall  not 
be  aggregated  with  options  contracts  on 
any  stocks  whose  prices  are  the  basis  for 
calculation  of  the  index. 

(c)  Positions  in  reduced-value  index 
options  shall  be  aggregated  with 
positions  in  full-value  indices.  For  such 
purposes,  ten  reduced-value  contracts 
shall  equal  one  contract. 

Rule  2005.  Position  Limits  for 
Industry  Index  Options 

(a)(1)  Rule  412  generally  shall  govern 
position  limits  for  industry  index 
options,  as  modified  by  this  Rule  2005. 
Options  contracts  on  an  industry  index 
shall,  subject  to  the  procedures 
specified  in  subparagraph  (3)  of  this 
rule,  be  subject  to  the  following  position 
limits: 

(i)  18,000  contracts  if  the  Exchange 
determines,  at  the  time  of  a  review 
conducted  pursuant  to  subparagraph  (2) 
of  this  paragraph  (a),  that  any  single 
underlying  stock  accounted,  on  average, 
for  thirty  percent  (30%)  or  more  of  the 
index  value  during  the  thirty  (30)  -day- 
period  immediately  preceding  the 
review;  or 

(ii)  24,000  contracts  if  the  Exchange 
determines,  at  the  time  of  a  review 
conducted  pursuant  to  subparagraph  (2) 
of  this  paragraph  (a),  that  any  single 
underlying  stock  accounted,  on  average, 
for  twenty  percent  (20%)  or  more  of  the 
index  value  or  that  any  five  (5) 
underlying  stocks  together  accounted, 
on  average,  for  more  than  fifty  percent 
(50%)  of  the  index  value,  but  that  no 
single  stock  in  the  group  accounted,  on 
average,  for  thirty  percent  (30%)  or 
more  of  the  index  value,  during  the 
thirty  (30)-day  period  immediately 
preceding  the  review;  or 

(Hi)  31,500  contracts  if  the  Exchange 
determines  that  the  conditions  specified 
above  which  would  require  the 
Establishment  of  a  lower  limit  have  not 
occurred. 

(2)  The  Exchange  shall  make  the 
determinations  required  by 
subparagraph  (1)  of  this  paragraph  (a) 
with  respect  to  options  on  each  industry 
index  at  the  commencement  of  trading 
of  such  options  on  the  Exchange  and 
thereafter  review  the  determination 
semi-armually  on  January  1  and  July  1 . 

(3)  If  the  Exchange  determines,  at  the 
time  of  a  semi-annual  review,  that  the 
position  limit  in  effect  with  respect  to 
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options  on  a  particular  industry  index  is 
lower  than  the  maximum  position  limit 
permitted  by  the  criteria  set  forth  in 
paragraph  (1)  of  this  paragraph  (a),  the 
Exshange  may  effect  an  appropriate 
position  limit  increase  immediately.  If 
the  Exchange  determines,  at  the  time  of 
a  semi-annual  review,  that  the  position 
limit  in  effect  with  respect  to  options  on 
a  particular  industry  index  exceeds  the 
maximum  position  limit  permitted  by 
the  criteria  set  forth  in  subparagraph  (1) 
of  this  paragraph  (a),  the  Exchange  shall 
reduce  the  position  limit  applicable  to 
such  options  to  a  level  consistent  with 
such  criteria;  provided,  however,  that 
such  a  reduction  shall  not  become 
effective  until  after  the  expiration  date 
of  the  most  distantly  expiring  options 
series  relating  to  the  industry  index  that 
is  open  for  trading  on  the  date  of  the 
review;  and  provided  further  that  such 
a  reduction  shall  not  become  effective  if 
the  Exchange  determines,  at  the  next 
semi-annual  review,  that  the  existing 
position  limit  applicable  to  such  options 
is  consistent  with  the  criteria  set  forth  in 
subparagraph  (1 )  of  this  paragraph  (a). 

(b)  Index  options  contracts  shall  not 
be  aggregated  with  options  contracts  on 
any  stocks  whose  prices  are  the  basis  for 
calculation  of  the  index. 

(c)  Positions  in  reduced-value  index 
options  shall  be  aggregated  with 
positions  in  full-value  index  options. 
For  such  purposes,  ten  (10)  reduced- 
value  options  shall  equal  one  (1)  full- 
value  contract. 

Rule  2006.  Exemptions  From 
Position  Limits 

(a)  Broad-based  Index  Hedge 
Exemption.  The  broad-based  index 
hedge  exemption  is  in  addition  to  the 
other  exemptions  available  under 
Exchange  Rules,  interpretations  and 
policies.  The  following  procedures  and 
criteria  must  be  satisfied  to  qualify  for 
a  broad-based  index  hedge  exemption: 

(1)  The  account  in  which  the  exempt 
options  positions  are  held  ("hedge 
exemption  account")  must  have 
received  prior  Exchange  approval  for 
the  hedge  exemption  specifying  the 
maximum  number  of  contracts  that  may 
be  exempt  under  this  Rule.  The  hedge 
exemption  account  must  have  provided 
all  information  required  on  Exchange- 
approved  forms  and  must  have  kept 
such  information  current.  Exchange 
approval  may  be  granted  on  the  basis  of 
verbal  representations,  in  which  event 
the  hedge  exemption  account  shall 
within  two  business  days,  or  such  other 
time  period  designated  by  the  Exchange, 
furnish  the  Exchange  with  appropriate 
forms  and  documentation 
substantiating  the  basis  for  the 
exemption.  The  hedge  exemption 


account  may  apply  from  time  to  time  for 
an  increase  in  the  maximum  number  of 
contracts  exempt  from  the  position 
limits. 

(2)  A  hedge  exemption  account  that  is 
not  carried  by  a  Member  must  be  carried 
by  a  member  of  a  self-regulatory 
organization  participating  in  the 
Intermarket  Surveillance  Group. 

(3)  The  hedge  exemption  account 
maintains  a  qualified  portfolio,  or  will 
effect  transactions  necessary  to  obtain  a 
qualified  portfolio  concurrent  with  or  at 
or  about  the  same  time  as  the  execution 
of  the  exempt  options  positions,  of: 

(i)  A  net  long  or  short  position  in 
common  stocks  in  at  least  four  industry 
groups  and  contains  at  least  twenty  (20) 
stocks,  none  of  which  accounts  for  more 
than  fifteen  percent  (15%)  of  the  value 
of  the  portfolio  or  in  securities  readily 
convertible,  and  additionally  in  the  case 
of  convertible  bonds  economically 
convertible,  into  common  stocks  which 
would  comprise  a  portfolio;  or 

(ii)  A  net  long  or  short  position  in 
index  futures  contracts  or  in  options  on 
index  futures  contracts,  or  long  or  short 
positions  in  index  options  or  index 
warrants,  for  which  the  underlying 
index  is  included  in  the  same  margin  or 
cross-margin  product  group  cleared  at 
the  Clearing  Corporation  as  the  index 
options  class  to  which  the  hedge 
exemption  applies. 

To  remain  qualified,  a  portfolio  must 
at  all  times  meet  these  standards 
notwithstanding  trading  activity. 

(4)  The  exemption  applies  to  positions 
in  broad-based  index  options  dealt  in  on 
the  Exchange  and  is  applicable  to  the 
unhedged  value  of  the  qualified 
portfolio.  The  unhedged  value  will  be 
determined  as  follows: 

(i)  The  values  of  the  net  long  or  short 
positions  of  all  qualifying  products  in 
the  portfolio  are  totaled; 

(ii)  For  positions  in  excess  of  the 
standard  limit,  the  underlying  market 
value  (A)  of  any  economically 
equivalent  opposite  side  of  the  market 
calls  and  puts  in  broad-based  index 
■  options,  and  (B)  of  any  opposite  side  of 
the  market  positions  in  stock  index 
futures,  options  on  stock  index  futures, 
and  any  economically  equivalent 
opposite  side  of  the  market  positions, 
assuming  no  other  hedges  for  these 
contracts  exist,  is  subtracted  from  the 
qualified  portfolio;  and 

(Hi)  The  market  value  of  the  resulting 
unhedged  portfolio  is  equated  to  the 
appropriate  number  of  exempt  contracts 
as  follows:  the  unhedged  qualified 
portfolio  is  divided  by  the 
correspondent  closing  index  value  and 
the  quotient  is  then  divided  by  the  index 
m  ultiplier  or  100. 


(5)  Positions  in  broad-based  index 
options  that  are  traded  on  the  Exchange 
are  exempt  from  the  standard  limits  to 
the  extent  Specified  (as  provided  in  Rule 
2000)  in  this  subparagraph  (a)(5). 

(6)  Only  the  following  qualified 
hedging  transactions  and  positions  are 
eligible  for  purposes  of  hedging  a 
qualified  portfolio  (i.e.  stocks,  futures, 
options  and  warrants)  pursuant  to  this 
Rule: 

(i)  Long  put(s)  used  to  hedge  the 
holdings  of  a  qualified  portfolio; 

(ii)  Long  call(s)  used  to  hedge  a  short 
position  in  a  qualified  portfolio; 

(Hi)  Short  call(s)  used  to  hedge  the 
holdings  of  a  qualified  portfolio;  and 

(iv)  Short  put(s)  used  to  hedge  a  short 
position  in  a  qualified  portfolio.  The 
following  strategies  may  be  effected  only 
in  conjunction  with  a  qualified  stock 
portfolio  for  non-P.M.  settled,  European 
style  index  options  only: 

(v)  A  short  call  position  accompanied 
by  long  put(s),  where  the  short  call(s) 
expires  with  the  long  put(s),  and  the 
strike  price  of  the  short  call(s)  equals  or 
exceeds  the  strike  price  of  the  long 
put(s)  (a  "collar").  Neither  side  of  the 
collar  transaction  can  be  in-the-money 
at  the  time  the  position  is  established. 
For  purposes  of  determining  compliance 
with  Rule  411  and  this  Rule  2006,  a 
collar  position  will  be  treated  as  one 
contract; 

(vi)  A  long  put  position  coupled  with 
a  short  put  position  overlying  the  same 
broad-based  index  and  having  an 
equivalent  underlying  aggregate  index 
value,  where  the  short  put(s)  expires 
with  the  long  put(s),  and  the  strike  price 
of  the  longput(s)  exceeds  the  strike 
price  of  the  short  put(s)  (a  "debit  put 
spread  position  ");  and 

(vii)  A  short  call  position 
accompanied  by  a  debit  put  spread 
position,  where  the  short  call(s)  expires 
with  the  puts  and  the  strike  price  of  the 
short  call(s)  equals  or  exceeds  the  strike 
price  of  the  long  put(s).  Neither  side  of 
the  short  call,  long  put  transaction  can 
be  in-the-money  at  the  time  the  position 
is  established.  For  purposes  of 
determining  compliance  with  Rule  412 
and  this  Rule  2006,  the  short  call  and 
long  put  positions  will  be  treated  as  one 
contract. 

(7)  The  hedge  exemption  account 
shall: 

(i)  Liquidate  and  establish  options, 
stock  positions,  their  equivalent  or  other 
qualified  portfolio  products  in  an 
orderly  fashion;  not  initiate  or  liquidate 
positions  in  a  manner  calculated  to 
cause  unreasonable  price  fluctuations 
or  unwarranted  price  changes;  and  not 
initiate  or  liquidate  a  stock  position  or 
its  equivalent  with  an  equivalent  index 
options  position  with  a  view  toward 
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taking  advantage  of  any  differential  in 
price  between  a  group  of  securities  and 
ah  overlying  stock  index  option; 

I  (ii)  Liquidate  any  options  prior  to  or 
contemporaneously  with  a  decrease  in 
the  hedged  value  of  the  qualified 
portfolio  which  options  would  thereby 
b$  rendered  excessive;  and 

(Hi)  Promptly  notify  the  Exchange  of 
any  material  change  in  the  qualified 
portfolio  which  materially  affects  the 
unhedged  value  of  the  qualified 
f^ttfolio. 

\l8)  If  an  exemption  is  granted,  it  will 
be  effective  at  the  time  the  decision  is 
communicated.  Retroactive  exemptions 
will  not  be  granted. 

\(9)  The  hedge  exemptioii  account 
shall  promptly  provide  to  the  Exchange 
any  information  requested  concerning 
the  qualified  portfolio. 

(10)  Positions  included  in  a  qualified 
portfolio  that  serve  to  secure  an  index 
hedge  exemption  may  not  also  be  used 
to  secure  any  other  position  limit 
exemption  granted  by  the  Exchange  or 
any  other  self  regulatory  organization  or 
futures  contract  market. 

(1 1)  Any  Member  that  maintains  a 
broad-based  index  options  position  in 
such  Member's  own  account  or  in  a 
customer  account,  and  has  reason  to 
believe  that  such  position  is  in  excess  of 
the  applicable  limit,  shall  promptly  take 
the  action  necessary  to  bring  the 
position  into  compliance.  Failure  to 
abide  by  this  provision  shall  be  deemed 
to  be  a  violation  of  Rules  412  and  this 
Rule  2006  by  the  Member. 

(12)  Violation  of  any  of  the  provisions 
of  this  Rule,  absent  reasonable 
justification  or  excuse,  shall  result  in 
withdrawal  of  the  index  hedge 
exemption  and  may  form  the  basis  for 
subsequent  denial  of  an  application  for 
an  index  hedge  exemption  hereunder. 

(13)  Each  member  (other  than 
Exchange  market-makers)  that 
maintains  a  broad-based  index  options 
position  on  the  same  side  of  the  market 
in  excess  of  a  Specified  (as  provided  in 
Rule  2000)  number  of  contracts  for  its 
own  account  or  for  the  account  of  a 
customer,  shall  report  information  as  to 
whether  the  positions  are  hedged  and 
provide  documentation  as  to  how  such 
contracts  are  hedged,  in  the  manner  and 
form  required  by  the  Exchange.  The 
Exchange  may  impose  other  reporting 
requirements. 

(14)  Whenever  the  Exchange 
determines  that  additional  margin  is 
warranted  in  light  of  the  risks  associated 
with  an  under-hedged  options  position 
in  Specified  (as  provided  in  Rule  2000) 
broad-based  indices,  the  Exchange  may 
impose  additional  margin  upon  the 
account  maintaining  such  under-hedged 
position  pursuant  to  its  authority  under 


Rule  1204.  The  clearing  firm  carrying 
the  account  also  will  be  subject  to 
capital  charges  under  Rule  i5c3-l 
under  the  Exchange  Act  to  the  extent  of 
any  margin  deficiency  resulting  from  the 
higher  margin  requirements. 

(b)  Industry  Index  Hedge  Exemption. 
The  industry  (narrow-based)  index 
hedge  exemption  is  in  addition  to  the 
other  exemptions  available  under 
Exchange  Rules,  interpretations  and 
policies,  and  may  not  exceed  tvnce  the 
standard  limit  established  under  Rule 
2005.  Industry  index  options  positions 
maybe  exempt  from  established 
position  limits  for  each  options  contract 
"hedged"  by  an  equivalent  dollar 
amount  of  the  underlying  component 
securities  or  securities  convertible  into 
such  components;  provided  that,  in 
applying  such  hedge,  each  options 
position  to  be  exempted  is  hedged  by  a 
position  in  at  least  seventy-five  percent 
(75%)  of  the  number  of  component 
securities  underlying  the  index.  In 
addition,  the  underlying  value  of  the 
options  position  may  not  exceed  the 
value  of  the  underlying  portfolio.  The 
value  of  the  underlying  portfolio  is:  (1) 
the  total  market  value  of  the  net  stock 
position;  and  (2)  for  positions  in  excess 
of  the  standard  limit,  subtract  f/ie 
underlying  market  value  of:  (i)  any 
offsetting  calls  and  puts  in  the 
respective  index  option;  (ii)  any 
offsetting  positions  in  related  stock 
index  futures  or  options;  and  (Hi)  any 
economically  equivalent  positions 
(assuming  no  other  hedges  for  these 
contracts  exist).  The  following 
procedures  and  criteria  must  be 
satisfied  to  qualify  for  an  industry  index 
hedge  exemption: 

(1)  The  hedge  exemption  account 
must  have  received  prior  Exchange 
approval  for  the  hedge  exemption 
specifying  the  maximum  number  of 
contracts  that  may  be  exempt  under  this 
Interpretation.  The  hedge  exemption 
account  must  have  provided  all 
information  required  on  Exchange- 
approved  forms  and  must  have  kept 
such  information  current.  Exchange 
approval  may  be  granted  on  the  basis  of 
verbal  representations,  in  which  event 
the  hedge  exemption  account  shall 
within  two  business  days,  or  such  other 
time  period  designated  by  the  Exchange, 
furnish  the  Exchange  with  appropriate 
forms  and  documentation 
substantiating  the  basis  for  the 
exemption.  The  hedge  exemption 
account  may  apply  from  time  to  time  for 
an  increase  in  the  maximum  number  of 
contracts  exempt  from  the  position 
limits. 

(2)  A  hedge  exemption  account  that  is 
not  carried  by  a  Member  must  be  carried 
by  a  member  of  a  self-regulatory 


organization  participating  in  the 
Intermarket  Surveillance  Group. 

(3)  The  hedge  exemption  account: 
shall  liquidate  and  establish  options, 
stock  positions,  or  economically 
equivalent  positions  in  an  orderly 
fashion;  shall  not  irutiate  or  liquidate 
positions  in  a  manner  calculated  to 
cause  unreasonable  price  fluctuations 
or  unwarranted  price  changes;  and  shall 
not  initiate  or  liquidate  a  stock  position 
or  its  equivalent  with  an  equivalent 
index  options  position  uith  a  view 
toward  taking  advantage  of  any 
differential  in  price  between  a  group  of 
securities  and  an  overlying  stock  index 
option.  The  hedge  exemption  account 
shall  liquidate  any  options  prior  to  or 
contemporaneously  with  a  decrease  in 
the  hedged  value  of  the  portfolio  which 
options  would  thereby  be  rendered 
excessive.  The  hedge  exemption 
account  shall  promptly  notify  the 
Exchange  of  any  change  in  the  porifolio 
which  materially  affects  the  unhedged 
value  of  the  portfolio. 

(4)  If  an  exemption  is  granted,  it  will 
be  effective  at  the  time  the  decision  is 
communicated.  Retroactive  exemptions 
will  not  be  granted. 

(5)  The  hedge  exemption  account 
shall  prompUy  provide  to  the  Exchange 
any  information  requested  concerning 
the  portfolio. 

(6)  Positions  included  in  a  portfolio 
that  serve  to  secure  an  index  hedge 
exemption  may  not  also  be  used  to 
secure  any  other  position  limit 
exemption  granted  by  the  Exchange  or 
any  other  self  regulatory  organization  or 
futures  contract  market. 

(7)  Any  Member  that  maintains  an 
industry  index  options  position  in  such 
Member's  own  account  or  in  a  customer 
account,  and  has  reason  to  believe  that 
such  position  is  in  excess  of  the 
applicable  limit,  shall  promptly  take  the 
action  necessary  to  bring  the  position 
into  compliance.  Failure  to  abide  by  this 
provision  shall  be  deemed  to  be  a 
violation  of  Rule  412  and  this  Rule  2006 
by  the  Member. 

(8)  Violation  of  any  of  the  provisions 
of  this  Rule  2006,  absent  reasonable 
justification  or  excuse,  shall  result  in 
withdrawal  of  the  index  hedge 
exemption  and  may  form  the  basis  for 
subsequent  denial  of  an  application  for 
an  index  hedge  exemption  hereunder. 

Rule  2007.  Exercise  Limits 

(a)  In  determining  compliance  with 
Rule  414,  exercise  limits  for  index 
options  contracts  shall  be  equivalent  to 
the  position  limits  prescribed  for 
options  contracts  with  the  nearest 
expiration  date  in  Rule  2004  or  2005. 
There  may  be  no  exercise  limits  for 
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Specified  (as  provided  in  Rule  2000) 
broad-based  index  options. 

(b)  For  a  market-maker  granted  an 
exemption  to  position  limits  pursuant  to 
Rule  413(b),  the  number  of  contracts 
that  can  be  exercised  over  a  five 
business  day  period  shall  equal  the 
market-maker's  exempted  position. 

(c)  In  determining  compliance  with 
exercise  limits  applicable  to  stock  index 
options,  options  contracts  on  a  stock 
index  group  shall  not  be  aggregated  with 
options  contracts  on  an  underlying 
stock  or  stocks  included  in  such  group, 
options  contracts  on  one  stock  index 
group  shall  not  be  aggregated  with 
options  contracts  on  any  other  stock 
index  group. 

(d)  With  respect  to  index  options 
contracts  for  which  an  exemption  has 
been  granted  in  accordance  with  the 
provisions  of  Rule  2006(a),  the  exercise 
limit  shall  be  equal  to  the  amount  of  the 
exemption. 

Rule  2008.  Trading  Sessions 

(a)  Days  and  Hours  of  Business. 
Except  as  otherwise  provided  in  this 
Rule  or  under  unusual  conditions  as 
may  be  determined  by  the  President  or 
his  designee,  transactions  in  index 
options  may  be  effected  on  the 
Exchange  between  the  hours  of  9:30 
a.m.  and  4:15  p.m.  Eastern  time.  With 
respect  to  options  on  foreign  indexes,  an 
Exchange  official  designated  by  the 
Board  shall  determine  the  days  and 
hours  of  business. 

(b)  Trading  Rotations.  The  opening 
rotation  for  index  options  shall  be  held 
at  or  as  soon  as  practicable  after  9:30 
a.m.  Eastern  time.  An  Exchange  official 
designated  by  the  Board  may  delay  the 
commencement  of  the  opening  rotation 
in  an  index  option  whenever  in  the 
judgment  of  that  official  such  action  is 
appropriate  in  the  interests  of  a  fair  and 
orderly  mcu'ket.  Among  the  factors  that 
may  be  considered  in  making  these 
determinations  are:  (1)  Unusual 
conditions  or  circumstances  in  other 
markets:  (2)  an  influx  of  orders  that  has 
adversely  affected  the  ability  of  the 
Primary  Market  Maker  to  provide  and  to 
maintain  fair  and  orderly  markets;  (3) 
activation  of  opening  price  limits  in 
stock  index  futures  on  one  or  more 
futures  exchanges;  (4)  activation  of  daily 
price  limits  in  stock  index  futures  on 
one  or  more  futures  exchanges;  (5)  the 
extent  to  which  either  there  has  been  a 
delay  in  opening  or  trading  is  not 
occurring  in  stocks  underlying  the 
index;  and  (6)  circumstances  such  as 
those  which  would  result  in  the 
declaration  of  a  fast  market  under  Rule 
804(d). . 

(c)  Instituting  Halts  and  Suspensions. 
Trading  on  the  Exchange  in  any  index 


option  shall  be  halted  or  suspended 
whenever  trading  in  underlying 
securities  whose  weighted  value 
represents  more  than  twenty  percent 
(20%),  in  the  case  of  a  broad  based 
index,  and  ten  percent  (10%)  for  all 
other  indices,  of  the  index  value  is 
halted  or  suspended.  An  Exchange 
official  designated  by  the  Board  also 
may  halt  trading  in  an  index  option 
when,  in  his  or  her  judgment,  such 
action  is  appropriate  in  the  interests  of 
a  fair  and  orderly  market  and  to  protect 
investors.  Among  the  facts  that  may  be 
considered  are  the  following: 

(1)  Whether  all  trading  has  been 
halted  or  suspended  in  the  market  that 
is  the  primary  market  for  a  plurality  of 
the  underlying  stocks; 

(2)  Whether  the  current  calculation  of 
the  index  derived  from  the  current 
market  prices  of  the  stocks  is  not 
available; 

(3)  The  extent  to  which  the  rotation 
has  been  completed  or  other  factors 
regarding  the  status  of  the  rotation;  and 

(4)  Other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present,  including,  but  not 
limited  to,  the  activation  of  price  limits 
on  futures  exchanges. 

(a)  Resumption  of  Trading  Following 
a  Halt  or  Suspension.  Trading  in 
options  of  a  class  or  series  that  has  been 
the  subject  of  a  halt  or  suspension  by 
the  Exchange  may  resume  if  an 
Exchange  official  designated  by  the 
Board  determines  that  the  interests  of  a 
fair  and  orderly  market  are  served  by  a 
resumption  of  trading.  Among  the 
factors  to  be  considered  in  making  this 
determination  are  whether  the 
conditions  that  led  to  the  halt  or 
suspension  are  no  longer  present,  and 
the  extent  to  which  trading  is  occurring 
in  stocks  underlying  the  index.  Upon 
reopening,  a  rotation  shall  be  held  in 
each  class  of  index  options  unless  an 
Exchange  official  designated  by  the 
Board  concludes  that  a  different  method 
of  reopening  is  appropriate  under  the 
circumstances,  including  but  not  limited 
to,  no  rotation,  an  abbreviated  rotation 
or  any  other  variation  in  the  manner  of 
the  rotation. 

(e)  Circuit  Breakers.  Rule  703  applies 
to  index  options  trading  with  respect  to 
the  initiation  of  a  marketwide  trading 
halt  commonly  known  as  a  "circuit 
breaker." 

(f)  Special  Provisions  for  Foreign 
Indices.  When  the  hours  of  trading  of 
the  underlying  primary  securities 
market  for  an  index  option  do  not 
overlap  or  coincide  with  those  of  the 
Exchange,  all  of  the  provisions  as 
described  in  paragraphs  (c),  (d)  and  (e) 
above  shall  not  apply  except  for  (c)(4). 


(g)  Pricing  When  Primary  Market  Does 
Not  Open.  When  the  primary  market  for 
a  security  underlying  the  current  index 
value  of  an  index  option  does  not  open 
for  trading  on  a  given  day,  the  price  of 
that  security  shall  be  determined,  for  the 
purposes  of  calculating  the  current 
index  value  at  expiration,  based  on  the 
opening  price  of  that  security  on  the 
next  day  that  its  primary  market  is  open 
for  trading.  This  procedure  shall  not  be 
used  if  the  current  index  value  at 
expiration  is  fixed  in  accordance  with 
the  Rules  and  By-Laws  of  the  Clearing 
Corporation. 

Rule  2009.  Terms  of  Index  Options 
Contracts 

(a)  General. 

(1)  Meaning  of  Premium  Bids  and 
Offers.  Bids  and  offers  shall  be 
expressed  in  terms  of  dollars  and  cents 
per  unit  of  the  index. 

(2)  Exercise  Prices.  The  Exchange 
shall  determine  fixed-point  intervals  of 
exercise  prices  for  call  and  put  options. 

(3)  Expiration  Months.  Index  options 
contracts  may  expire  at  three  (3)-month 
intervals  or  in  consecutive  months.  The 
Exchange  may  list  up  to  six  (6) 
expiration  months  at  any  one  time,  but 
will  not  list  index  options  that  expire 
more  than  twelve  (12)  months  out. 

(4)  "European-Style Exercise." 
Specified  (astprovided  in  Rule  2000) 
European-style  index  options,  some  of 
which  may  be  A.M.-settled  as  provided 
in  paragraph  (a)(5),  may  be  approved 
for  trading  on  the  Exchange. 

(5)  A.M.-Settled  Index  Options.  The 
last  day  of  trading  for  A.M.-settled  index 
options  shall  be  the  business  day 
preceding  the  last  day  of  trading  in  the 
underlying  securities  prior  to  expiration. 
The  current  index  value  at  the 
expiration  of  an  A.M.-settled  index 
option  shall  be  determined,  for  all 
purposes  under  these  Rules  and  the 
Rules  of  the  Clearing  Corporation,  on 
the  last  day  of  trading  in  the  underlying 
securities  prior  to  expiration,  by 
reference  to  the  reported  level  of  such 
index  as  derived  from  first  reported  sale 
(opening)  prices  of  the  underlying 
securities  on  such  day,  except  that: 

(i)  In  the  event  that  the  primary 
market  for  an  underlying  security  does 
not  open  for  trading  on  that  day,  the 
price  of  that  security  shall  be 
determined,  for  the  purposes  of 
calculating  the  current  index  value  at 
expiration,  as  set  forth  in  Rule  2008(g), 
unless  the  current  index  value  at 
expiration  is  fixed  in  accordance  with 
the  Rules  and  By-Laws  of  the  Clearing 
Corporation;  and 

(ii)  In  the  event  that  the  primary 
market  for  an  underlying  security  is 
open  for  trading  on  that  day,  but  that 
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particular  security  does  not  open  for 
trading  on  that  day,  the  price  of  that 
security,  for  the  purposes  of  calculating 
the  current  index  value  at  expiration, 
shall  be  the  last  reported  sale  price  of    . 
the  security. 

A.M.-settled  index  options  that  are 
approved  for  trading  on  the  Exchange 
shall  be  Specified  (as  provided  in  Rule 
2000)  in  this  subparagraph  (a)(5). 

(b)  Long-Term  Index  Options  Series. 

(1)  Notwithstanding  the  provisions  of 
Paragraph  (a)(3),  above,  the  Exchange 
may  list  long-term  index  options  series 
that  expire  from  twelve  (12)  to  sixty  (60) 
months  from  the  date  of  issuance. 

(i)  Index  long  term  options  series  may 
be  based  on  either  the  full  or  reduced 
value  of  the  underlying  index.  There 
may  be  up  to  ten  (10)  expiration 
months,  none  further  out  than  sixty  (60) 
months.  Strike  price  interval,  bid/ask 
differential  and  continuity  Rules  shall 
not  apply  to  such  options  series  until 
the  time  to  expiration  is  less  than  twelve 
(12)  months. 

lU)  When  a  new  Index  long  term 
options  series  is  listed,  such  series  will 
be  opened  for  trading  either  when  there 
is  buying  or  selling  interest,  or  forty  (40) 
minutes  prior  to  the  close,  whichever 
occurs  first.  No  quotations  will  be 
posted  for  such  options  series  until  they 
are  opened  for  trading. 

(2)  Reduced-Value  Long  Term  Options 
Series. 

(i)  Reduced-value  long  term  options 
series  may  be  approved  for  trading  on 
Specified  (as  provided  in  Rule  2000) 
indices. 

(ii)  Expiration  Months.  Reduced-value 
long  term  options  series  may  expire  at 
six-month  intervals.  When  a  new 
expiration  month  is  listed,  series  may  be 
near  or  bracketing  the  current  index 
value.  Additional  series  may  be  added 
when  the  value  of  the  underlying  index 
increases  or  decreases  by  ten  (10)  to 
fifteen  (15)  percent. 

(c)  Procedures  for  Adding  and 
Deleting  Strike  Prices.  The  procedures 
for  adding  and  deleting  strike  prices  for 
index  options  are  provided  in  Rule  504, 
as  amended  by  the  following: 

(1)  The  interval  between  strike  prices 
will  be  no  less  than  $5.00;  provided,  that 
in  the  case  of  the  certain  Specified  (as 
provided  in  Rule  2000)  classes  of  index 
options,  the  interval  between  strike 
prices  will  be  no  less  than  $2.50. 

(2)  New  series  of  index  options 
contracts  may  be  added  up  to  the  fifth 
business  day  prior  to  expiration. 

(3)  When  new  series  of  index  options 
with  a  new  expiration  date  are  opened 
for  trading,  or  when  additional  series  of 
index  options  in  an  existing  expiration 
date  are  opened  for  trading  as  the 
current  value  of  the  underlying  index  to 


which  such  series  relate  moves 
substantially  from  the  exercise  prices  of 
series  already  opened,  the  exercise 
prices  of  such  new  or  additional  series 
shall  be  reasonably  related  to  the 
current  value  of  the  underlying  index  at 
the  time  such  series  are  first  opened  for 
trading.  In  the  case  of  all  classes  of 
index  options,  the  term  "reasonably 
related  to  the  current  value  of  the 
underlying  index"  shall  have  the 
meaning  set  forth  in  Paragraph  (c)(4) 
below. 

(4)  Notwithstanding  any  other 
provision  of  this  paragraph  (c),  the 
Exchange  may  open  for  trading 
additional  series  of  the  same  class  of 
index  options  as  the  current  index  value 
of  the  underlying  index  moves 
substantially  from  the  exercise  price  of 
those  index  options  that  already  have 
been  opened  for  trading  on  the 
Exchange.  The  exercise  price  of  each 
series  of  index  options  opened  for 
trading  on  the  Exchange  shall  be 
reasonably  related  to  the  current  index 
value  of  the  underlying  index  to  which 
such  series  relates  at  or  about  the  time 
such  series  of  options  is  first  opened  for 
trading  on  the  Exchange.  The  term 
"reasonably  related  to  the  current  index 
value  of  the  underlying  index"  means 
that  the  exercise  price  is  within  thirty 
percent  (30%)  of  the  current  index 
value.  The  Exchange  may  also  open  for 
trading  additional  series  of  index 
options  that  are  more  than  thirty 
percent  (30%)  away  from  the  current 
index  value,  provided  that 
demonstrated  customer  interest  exists 
for  such  series,  as  expressed  by 
institutional,  corporate,  or  individual 
customers  or  their  brokers.  Market- 
makers  trading  for  their  own  account 
shall  not  be  considered  when 
determining  customer  interest  under 
this  provision. 

(dt)  Index  Level  on  the  Last  Day  of 
Trading.  The  reported  level  of  the 
underlying  index  that  is  calculated  by 
the  reporting  authority  on  the  last  day 
of  trading  in  the  underlying  securities 
prior  to  expiration  for  purposes  of 
determining  the  current  index  value  at 
the  expiration  of  an  A.M.-settled  index 
option  may  differ  from  the  level  of  the 
index  that  is  separately  calculated  and 
reported  by  the  reporting  authority  and 
that  reflects  trading  activity  subsequent 
to  the  opening  of  trading  in  any  of  the 
underlying  securities. 

(e)  Index  Values  for  Settlement.  The 
Rules  of  the  Clearing  Corporation 
specify  that,  unless  the  Rules  of  the 
Exchange  provide  otherwise,  the  current 
index  value  used  to  settle  the  exercise 
of  an  index  options  contract  shall  be  the 
closing  index  for  the  day  on  which  the 
index  options  contract  is  exercised  in 


accordance  with  the  Rules  of  the 
Clearing  Corporation  or,  if  such  day  is 
not  a  business  day,  for  the  most  recent 
business  day. 

Rule  2010.  Debit  Put  Spread  Cash 
Account  Transactions 

Debit  put  spread  positions  in 
European-style,  broad-based  index 
options  traded  on  the  Exchange 
(hereinafter  "debit  put  spreads")  may  be 
maintained  in  a  cash  account  as 
defined  by  Federal  Reserve  Board 
Regulation  T  Section  220.8  by  a  Public 
Customer,  provided  that  the  following 
procedures  and  criteria  are  met: 

(a)  The  customer  has  received 
Exchange  approval  to  maintain  debit 
put  spreads  in  a  cash  account  carried  by 
an  Exchange  member  organization.  A 
customer  so  approved  is  hereinafter 
referred  to  as  a  "spread  exemption 
customer. " 

(b)  The  spread  exemption  customer 
has  provided  all  information  required 
on  Exchange-approved  forms  and  has 
kept  such  information  current. 

(c)  The  customer  holds  a  net  long 
position  in  each  of  the  stocks  of  a 
portfolio  that  has  been  previously 
established  or  in  securities  readily 
convertible,  and  additionally  in  the  case 
of  convertible  bonds  economically 
convertible,  into  common  stocks  which 
would  comprise  a  portfolio.  The  debit 
put  spread  position  must  be  carried  in 
an  account  with  a  member  of  a  self- 
regulatory  organization  participating  in 
the  Intermarket  Surveillance  Group. 

(d)  The  stock  portfolio  or  its 
equivalent  is  composed  of  net  long 
positions  in  common  stocks  in  at  least 
four  industry  groups  and  contains  at 
least  twenty  (20)  stocks,  none  of  which 
accounts  for  more  than  fifteen  percent 
(15%)  of  the  value  of  the  portfolio 
(hereinafter  "qualified portfolio").  To 
remain  qualified,  a  portfolio  must  at  all 
times  meet  these  standards 
notwithstanding  trading  activity  in  the 
stocks. 

(e)  The  exemption  applies  to 
European-style  broad-based  index 
options  dealt  in  on  the  Exchange  to  the 
extent  the  underlying  value  of  such  ' 
options  position  does  not  exceed  the 
unhedged  value  of  the  qualified 
portfolio.  The  unhedged  value  would  be 
determined  as  follows:  (1)  The  values  of 
the  net  long  or  short  positions  of  all 
qualifying  products  in  the  portfolio  are 
totaled;  (2)  for  positions  in  excess  of  the 
standard  limit,  the  underlying  market 
value  (A)  of  any  economically 
equivalent  opposite  side  of  the  market 
calls  and  puts  in  broad-based  index 
options,  and  (B)  of  any  opposite  side  of 
the  market  positions  in  stock  index 
futures,  options  on  stock  index  futures. 
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and  any  economically  equivalent 
opposite  side  of  the  market  positions, 
assuming  no  other  hedges  for  these 
contracts  exist,  is  subtracted  from  the 
qualified  portfolio;  and  (3)  the  market 
value  of  the  resulting  unhedged 
portfolio  is  equated  to  the  appropriate 
number  of  exempt  contracts  as  follows 
"  the  unhedged  qualified  portfolio  is 
divided  by  the  correspondent  closing 
index  value  and  the  quotient  is  then 
divided  by  the  index  multiplier  or  100. 

(f)  A  debit  put  spread  in  Exchange- 
traded  broad-based  index  options  with 
European-style  exercises  is  defined  as  a 
long  put  position  coupled  with  a  short 
put  position  overlying  the  same  broad- 
based  index  and  having  an  equivalent 
underlying  aggregate  index  value,  where 
the  short  put(s)  expires  with  the  long 
put(s),  and  the  strike  price  of  the  long 
put(s)  exceeds  the  strike  price  of  the 
short  put(s).  A  debit  put  spread  will  be 
permitted  in  the  cash  account  as  long  as 
it  is  continuously  associated  mtb  a 
qualified  portfolio  of  securities  with  a 
current  market  value  at  least  equal  to 
the  underlying  aggregate  index  value  of 
the  long  side  of  the  debit  put  spread. 

(g)  The  qualified  portfolio  must  be 
maintained  with  either  a  Member, 
another  broker-dealer,  a  bank,  or 
securities  depository. 

(h)  The  spread  exemption  customer 
shall  agree  promptly  to  provide  the 
Exchange  any  information  requested 
concerning  the  dollar  value  and 
composition  of  the  customer's  stock 
portfolio,  and  the  current  debit  put 
spread  positions. 

(1)  Tne  spread  exemption  customer 
shall  agree  to  and  any  Member  carrying 
an  account  for  the  customer  shall: 

(i)  Comply  with  all  Exchange  Bales 
and  regulations; 

(ii)  liquidate  any  debit  put  spreads 
prior  to  or  contemporaneously  with  a 
decrease  m  the  market  value  of  the 
qualified  portfolio,  which  debit  put 
spreads  would  thereby  be  rendered 
excessive;  and 

(Hi)  promptly  notify  the  Exchange  of 
any  change  in  the  qualified  portfolio  or 
the  debit  put  spread  position  which 
causes  the  debit  put  spreads  maintained 
in  the  cash  account  to  be  rendered 
excessive. 

(ij  If  any  Member  carrying  a  cash 
account  for  a  spread  exemption 
customer  with  a  debit  put  spread 
position  dealt  in  on  the  Exchange  has  a 
reason  to  believe  that  as  a  result  of  an 
opening  options  transaction  the 
customer  would  violate  this  spread 
exemption,  and  such  opening 
transaction  occurs,  then  the  Member 
has  violated  this  Rule  2010. 

())  Violation  of  any  of  these 
provisions,  absent  reasonable 


justification  or  excuse,  shall  result  in 
withdrawal  of  the  spread  exemption  and 
may  form  the  basis  for  subsequent 
denial  of  an  application  for  a  spread 
exemption  hereunder. 

Rule  2011.  DiseUumen 

(a)  Applicability  of  Disclaimers.  The 
disclaimers  in  paragraph  (b)  below  shall 
apply  to  the  reporting  authorities 
identified  in  the  Supplemental  Material 
to  Rule  2001. 

(bj  Disclaimer.  No  reporting  authority, 
and  no  affiliate  of  a  reporting  authority 
(each  such  reporting  authority,  its 
affiliates,  and  any  other  entity  identified 
in  this  Rule  are  referred  to  collectively 
as  a  "Reporting  Authority"),  makes  any 
warranty,  express  or  implied,  as  to  the 
results  to  be  obtained  by  any  person  or 
entity  from  the  use  of  an  index  it 
publishes,  any  opening,  intra-day  or 
closing  value  therefor,  or  any  data 
included  therein  or  relating  thereto,  in 
connection  with  the  trading  of  any 
options  contract  based  thereon  or  for 
any  other  purpose.  The  Reporting 
Authority  shall  obtain  information  for 
inclusion  in,  or  for  use  in  the 
calculation  of,  such  index  from  sources 
it  believes  to  be  reliable,  but  the 
Reporting  Authority  does  not  guarantee 
the  accuracy  or  completeness  of  such 
index,  any  opening,  intra-day  or  closing 
value  therefor,  or  any  date  included 
therein  or  related  thereto.  The  Reporting 
Authority  hereby  disclaims  all 
warranties  of  merchantability  or  fitness 
for  a  particular  purpose  or  use  with 
respect  to  such  index,  any  opening, 
intra-day,  or  closing  value  therefor,  any 
data  included  therein  or  relating 
thereto,  or  any  options  contract  based 
thereon.  The  Reporting  Authority  shall 
have  no  liability  for  any  damages, 
claims,  losses  (including  any  indirect  or 
consequential  losses),  expenses,  or 
delays,  whether  direct  or  indirect, 
foreseen  or  unforeseen,  suffered  by  any 
person  arising  out  of  any  circumstance 
or  occurrence  relating  to  the  person's 
use  of  such  index,  any  opening,  intra- 
day  or  closing  value  therefor,  any  data 
included  therein  or  relating  thereto,  or 
any  options  contract  based  thereon,  or 
arising  out  of  any  errors  or  delays  in 
calculating  or  disseminating  such  index. 

Rule  2012.  Exercise  of  American- 
Style  Index  Options 

No  Member  may  prepare,  time  stamp 
or  submit  an  exercise  instruction  for  an 
American-style  index  options  series  if 
the  Member  knows  or  has  reason  to 
know  that  the  exercise  instruction  calls 
for  the  exercise  of  more  contracts  than 
the  then  "net  long  position"  of  the 
account  for  which  the  exercise 
instruction  is  to  be  tendered.  For 


purposes  of  this  Rule:  (i)  The  term  "net 
long  position"  shall  mean  the  net 
position  of  the  account  in  such  option 
at  the  opening  of  business  of  the  day  of 
such  exercise  instruction,  plus  the  total 
number  of  such  options  purchased  that 
day  in  opening  purchase  transactions 
up  to  the  time  of  exercise,  less  the  total 
number  of  such  options  sold  that  day  in 
closing  sale  transactions  up  to  the  time 
of  exercise;  (ii)  the  "account"  shall  be 
the  individual  account  of  the  particular 
customer,  market-maker  or  "non- 
customer"  (as  that  term  is  defined  in  the 
By-Laws  of  the  Clearing  Corporation) 
who  wishes  to  exercise;  and  (Hi)  every 
transaction  in  an  options  series  effected 
by  a  market-maker  in  a  market-maker's 
account  shall  be  deemed  to  be  a  closing 
transaction  in  respect  of  the  market- 
maker's  then  positions  in  such  options 
series.  No  Member  may  adjust  the 
designation  of  an  "opening  transaction" 
in  any  such  option  to  a  "closing 
transaction"  except  to  remedy  mistakes 
or  errors  made  in  good  faith. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change,  as  amended,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change,  as  amended.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  ISE  seeks  to  adopt  rules  necessary 
to  allow  the  Exchange  to  list  and  trade 
options  on  indices.  The  proposed  rules 
include  listing  and  maintenance  criteria 
for  options  on  underlying  indices,  rules 
on  dissemination  of  index  values, 
position  and  exercise  limits  for  index 
options,  exemptions  from  the  limits, 
and  terms  of  index  options  contracts. 
All  of  the  proposed  rules  and  changes 
to  existing  Exchange  Rules  are  based  on 
the  existing  ndes  of  the  other  four 
options  exchanges. s 

Because  the  rules  related  to  trading 
options  on  indices  are  product  specific 
in  many  areas,  the  Exchange  will  need 


^See.  e.g.  CBOE  Rules  4.11,  4.16,  6.2.  6.7,  8.7, 
11.1,  15.10,  and  24.1  through  24.20,  PCX  Rules  7.11 
and  13.2.  Amex  Rule  905C,  and  Phlx  Rule  1033A. 
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to  file  additional  proposed  rule  changes 
with  the  Commission  when  the 
Exchange  identifies  specific  products. 
For  purposes  of  this  proposed  nde 
change,  certain  rules  indicate  that  they 
apply  to  "specified"  indices.  ISE  Rules 
2001(1),  2004(a),  2006(a),  2007(a),  2009, 
and  2011  all  contain  provisions  that  are 
dependant  upon  the  Exchange 
identifying  specific  index  products  in 
the  rule.  Accordingly,  ISE  Rule  2000 
states  that  where  the  rules  in  Chapter  20 
indicate  that  particular  indices  or 
requirements  with  respect  to  particular 
indices  will  be  "Specified,"  the  ISE 
shall  file  a  proposed  rule  change  with 
the  Commission  pursuant  to  Section  19 
of  the  Act  *>  and  Rule  19b-4  thereunder  ^ 
tO]  specify  such  indices  or  requirements. 

JThe  ISE  proposes  to  add  a  new 
Chapter  20  to  the  Exchange  rules,  as 
well  as  conforming  changes  to  certain 
existing  ISE  rules.  The  following  are  the 
specific  rule  changes: 

Proposed  ISE  Rule  2000:  This 
proposed  rule  specifies  that  Chapter  20 
is  applicable  only  to  index  options,  and 
that  the  rules  in  Chapters  1  through  19 
also  apply  to  index  options  imless  they 
are  replaced  by  the  new  rules  or  the 
cqntext  otherwise  requires. 

■proposed  ISE  Rule  2001:  This 
proposed  rule  contains  the  necessary 
definitions  for  index  options  trading. 

Proposed  ISE  Rule  2002:  This 
proposed  rule  contains  the  general 
listing  standards  for  index  option. 

Proposed  ISE  Rule  2003:  This 
proposed  rule  requires  the 
dissemination  of  index  values  as  a 
condition  to  the  trading  of  options  on  an 
index. 

Proposed  ISE  Rules  2004  through 
2007:  These  proposed  rules  contain  the 
standard  position  limit  and  exercise 
limits  for  index  options,  as  well  as 
exemption  standards  and  the 
procedures  for  requesting  exemptions 
from  those  proposed  rules. 

Proposed  ISE  Rule  2008:  This 
proposed  rule  provides  that  index 
options  will  trade  until  4:15  p.m. 
Eastern  Time,  the  same  as  on  other 
exchanges.  The  proposed  rule  also 
contains  procedures  for  trading 
rotations,  as  well  as  trading  halts  and 
suspensions. 

Proposed  ISE  Rules  2009  and  2010: 
Proposed  ISE  Rule  2009  outlines  the 
terms  of  index  options  contracts,  while 
proposed  ISE  Rule  2010  applies  to  debit 
put  spreads. 

Proposed  ISE  Rule  2011:  This 
proposed  rule  disclaims  liability  for 
index  reporting  authorities. 


15  U.S.C  78s. 

V  CFR  240.19b-4. 


Proposed  ISE  Rule  2012:  This 
proposed  rule  contains  standards  for 
exercising  American-style  index 
options. 

Amendment  to  ISE  Ride  413:  This 
proposed  amendment  adds  broad-based 
index  options  to  the  market  maker 
exemption  from  position  limits. 

Amendments  to  ISE  Rides  418  and 
1100:  In  conjunction  with  proposed  ISE 
Rule  2012,  this  proposed  rule  vdll 
govern  the  exercise  of  American-style, 
cash  settled  index  options. 

Amendment  to  ISE  Rule  701:  This 
proposed  amendment  applies  the 
trading  rotation  rule  to  index  options. 

Amendment  to  ISE  Rule  705:  In 
conjimction  with  ISE  Rule  2011,  this 
proposed  rule  would  limit  liability 
regarding  the  dissemination  of  index 
information. 

Amendment  to  ISE  Rule  803:  This 
proposed  amendment  provides  the 
Exchange  with  greater  flexibility  on 
applying  market  making  obligations 
when  the  primary  imderlying  securities 
market  is  not  open  for  trading.  It  woruld 
apply  only  to  the  trading  of  options  on 
non-U.S.  indices. 

Amendment  to  ISE  Rule  1407:  This 
proposed  amendment  would  apply  an 
exemption  from  the  Nasdaq  short  sale 
rule  to  Nasdaq  NMS  securities 
underlying  index  options. 

2.  Statutory  Basis 

The  ISE  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act,8  in  that  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transaction  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  ISE  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
result  in  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change,  as  amended. 


» 15  U.S.C.  78(f)(b)(5). 


m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  ISE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  as  amended;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ISE.  All 
submissions  should  refer  to  File  No.  SR- 
ISE-2003-05  and  should  be  submitted 
by  May  23,2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  03-10822  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  8010-01 -f> 


9 1 7  CFR  200.30-3(a)(12). 
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DEPARTMENT  OF  STATE 

[Public  Notice  4345] 

60-Day  Notice  of  Proposed  Information 
Coilection:  Form  DS-3013,  Application 
for  Assistance  Under  The  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction;  0MB 
Collection  Number  1405-0076 

agency:  Department  oi  State. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  State  is 
seeking  Office  of  Management  and 
Budget  (0MB)  approval  for  the 
information  collection  described  below. 
The  purpose  of  this  notice  is  to  allow  60 
days  for  public  comment  in  the  Federal 
Register  preceding  submission  to  OMB. 
This  process  is  conducted  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995. 

The  following  summarizes  the 
information  collection  proposal  to  be 
submitted  to  OMB: 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Originating  Office:  Biu-eau  of  Consular 
Affairs,  Overseas  Citizens  Services, 
Office  of  Children's  Issues,  CA/OCS/CI. 

Title  of  Information  Collection: 
Application  for  Assistance  Under  The 
Hague  Convention  on  the  Civil  Aspects 
of  International  Child  Abduction. 

Frequency:  On  occasion. 

Form  Number:  DS-3013. 

Respondents:  Individuals. 

Estimated  Number  of  Respondents: 
500. 

Average  Hours  Per  Response:  1. 

Total  Estimated  Burden:  500  hours. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Sandra  McNeilly,  CA/OCS/ 
CI,  U.S.  Department  of  State, 
Washington,  DC  20520-4818,  who  may 
be  reached  on  (202)  312-9710. 


Dated:  April  14,  2003. 
Dianne  M .  Andnich, 

Deputy  Assistant  Secretary,  Bureau  of 
Consular  Affairs,  Department  of  State. 

(FR  Doc.  03-10885  Filed  5-1-03;  8:45  am) 

BILUNG  CODE  471(H)6-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  the  Week  Ending  April  25, 2003 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  after  the  filing  of  the 
application. 

Docket  Number:  OST-2003-15016. 
Date  Filed:  April  22,  2003. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
PTC2  EUR-AFR  0170  dated  February 

28, 2003 
TC2  Europe — Africa  Resolutions  rl — 

r36 
Minutes— PTC2  EUR-AFR  0171  dated 

April  1,  2003 
Tables— PTC2  EUR-AFR  Fares  0098 

dated  March  7,  2003 
Intended  effective  date:  May  1,  2003. 

Docket  Number:  OST-2003-15020. 
Date  Filed:  April  23,  2003. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC3  0641  dated  April  23,  2003 
Mail  Vote  296— Resolution  010k 
TC3  Between  Japan,  Korea  and  South 

East  Asia 
Special  Passenger  Amending 

Resolution  between  China 

(excluding  Hong  Kong  SAR  and 

Macao  SAR)  and  Japan. 
Fares  Between  Yantai  and  Osaka, 

between  Nanjing  and  Tokyo. 
Intended  effective  date:  May  1,  2003. 

Docket  Number:  OST-2003-15022. 

Date  Filed:  April  23.  2003. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PTC3  0640  dated  April  23,  2003 

Mail  Vote  295 — Resolution  01  Oj 

TC3  Special  Passenger  Amending 
Resolution 

From  Papua  New  Guinea 

Intended  effective  date:  May  1,  2003. 

Docket  Number:  OST-2003-15042. 

Date  Filed:  April  24,  2003. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PTC2  EUR  0513  dated  April  22,  2003 


Mail  Vote  292— Resolution  01  Oe  rl-rS 
TC2  Within  Europe  Special  Passenger 

Amending  Resolution  from  Algerie 
PTC2  EUR-AFR  0173  dated  April  25. 

2003 
Mail  Vote  292— Resolution  OlOe  r4-r6 
TC2  Special  Passenger  Amending 

Resolution  from  Algerie  to  Western 

Africa 
PTC2  EUR-ME  0158  dated  April  25, 

2003 
Mail  Vote  292 — Resolution  01  Oe  r7- 

rll 
TC2  Special  Passenger  Amending 

Resolution  from  Algerie  to  Middle 

East 
Intended  effective  date:  May  1,  2003. 

Docket  Number:  OST-2003-15044. 
Date  Filed:  April  24,  2003. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC3  0642  dated  April  22,  2003 
Mail  Vote  297— Resolution  0101 
TC3  Between  Japan.  Korea  and  South 

East  Asia 
Special  Passenger  Amending 

Resolution  between  Japan  and 

Chinese  Taipei 
Intended  effective  date:  June  1,  2003. 

Andrea  M.  Jenkins, 

Docket  Operations,  Federal  Register  Liaison. 
[FR  Doc.  03-10834  Filed  5-1-03;  8:45  am] 

BILLING  CODE  4910-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Circular  120-79,  Developing 
and  Implementing  a  Continuing 
Analysis  and  Surveillance  System 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
issuance  and  availability  of  Advisory 
Circular  (AC)  120-79,  "Developing  and 
Implementing  a  Continuing  Analysis 
and  Surveillance  System".  AC  120-79 
provides  information  on  how  to 
implement  a  continuing  and  analysis 
and  surveillance  system  (CASS)  that  is 
required  for  certain  types  of  air  carriers 
and  commercial  operators  under  Title 
14  of  the  Code  of  Federal  Regulations 
§§  121.373  and  135.431.  A  CASS  is  a 
quality  management  system  for  air 
carriers  and  commercial  operators  that 
monitors  and  analyzes  the  performance 
and  effectiveness  of  inspection  and 
maintenance  programs. 
DATES:  Advisory  Circular  120-79, 
Developing  and  Implementing  a 
Continuing  Analysis  and  Surveillance 
System  was  issued  by  the  Office  of  the 
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Director,  Flight  Standards  Service,  AFS- 
1  on  April  21,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  S.  Unangst,  Jr.,  Technical 
Advisor  for  Aircraft  Maintenance,  AFS- 
304,  Federal  Aviation  Administration, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  800  Independence 
Ave.,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3786;  facsimile 
(202)  267-5115,  e-mail  russell, 
unangst@faa  .gov. 

SUPPLEMENTARY  INFORMATION:  How  to 
Obtain  a  Copy  of  the  AC  or  How  to 
Obtain  Copies:  This  AC  can  be  read  or 
downloaded  from  the  Internet  at 
http://www2.faa.gov/avr/afs/index.cfm 
under  the  "All  Advisory  Circulars" 
hyperlink.  Paper  copies  of  the  AC  will 
be  available  in  approximately  6-8  weeks 
from  the  U.S.  Department  of 
Transportation,  Subsequent  Distribution 
Office,  SVC-121.23,  Ardmore  East 
Business  Center,  3341  Q  75th  Avenue, 
Landover,  MD  20785. 

Issued  in  Washington,  DC,  on  March  25, 
2003. 

Carol  E.  Giles, 

Assistant  Manager,  Aircraft  Maintenance 

Division,  Flight  Standards  Service. 

[FR  Doc.  03-10835  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
03-06-C-OO-OTH  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  North  Bend  Municipal 
Airport,  Submitted  by  the  City  of  North 
Bend,  Municipal  Airport,  North  Bend, 
OR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  North  Bend  Municipal 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  2,  2003. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  J.  Wade  Bryant,  Manager, 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250, 
Renton,  Washington  98055-4056. 


In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gary 
LeTellier,  Airport  Manager,  at  the 
following  address:  City  of  North  Bend/ 
Port  Of  Coos  Bay,  2348  Colordado 
Avenue,  North  Bend,  Oregon  97459. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  North  Bend 
Municipal  Airport,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Suzaime  Lee-Pang,  (425)  227-2654, 
Seattle  Airports  District  Office.  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250. 
Renton.  Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
coHMnent  on  the  application  03-06-C- 
00-OTH  to  impose  and  use  PFC  revenue 
at  North  Bend  Municipal  Airport,  under 
the  provisions  of  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  April  23,  2003.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  North  Bend,  North 
Bend  Municipal  Airport,  North  Bend, 
Oregon,  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  tlian  July  25,  2003. 

The  follovdng  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  June 
1,  2004. 

Proposed  charge  expiration  date: 
January  1,  2007. 

Total  requested  for  use  approval: 
$287,000. 

Brief  description  of  proposed  project: 
Renovation  of  Runway  13/31  Lighting 
System  and  Signage  System; 
Navigational  Aids  and  Backup 
Generator  Renovations  for  Runway  1 3/ 
31;  Drainage  Improvements/Parallel 
Taxiway  System  for  Runway  13/31; 
Reconstruction  and  Extension  of 
Parallel  Taxiway  System  for  Runway 
13/31;  Security  Enhancements; 
Envfroimiental  Assessment  for 
Relocation  of  Taxiway  C;  Existing 
Terminal  Renovation. 

Class  or  classes  of  air  carrier,  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Nonscheduled 
air  taxi/commercial  operators  utilizing 
aircraft  having  seating  capacity  of  less 
than  20  passengers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 


listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  315,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  North  Bend 
Municipal  Airport. 

Issued  in  Renton,  Washington  on  April  23, 
2003. 

David  A.  Field, 

Manager,  Planning,  Programming,  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

(FR  Doc.  03-10836  Fi'led  5-1-03;  8:45  am] 

BtLUNG  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Federal  Transit  Administration 

Environmental  Impact  Statement:  Salt 
Lake  Utah  Counties,  Utah 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT.,  Federal 
Transit  Administration  (FTA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  and  FTA  are 
issuing  this  notice  to  advise  the  public 
that  an  Environmental  Impact  Statement 
(EIS)  will  be  prepared  for  a  proposed 
transportation  improvement  project  in 
Salt  Lake  and  Utali  Counties,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlos  C.  Machado.  Program  Manager, 
Federal  Highway  Administration,  2520 
West  4700  South,  Suite  9A,  Salt  Lake 
City,  UT  84118,  Telephone:  (801)  963- 
0182,  E-mail: 

carlos.machado@fhwa.dot.gov  or 
Donald  D.  Cover,  Project  Manager, 
Federal  Transit  Administration,  216 
16th  St.,  Suite  650,  Denver,  CO  80202- 
5120,  Telephone  (303)  844-3242,  E- 
mail:  don.cover@fta.dot.gov. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  and  FTA,  in  cooperation  with 
the  Utah  Department  of  Transportation 
(UDOT),  the  Utah  Transit  Authority 
(UTA),  the  Mountainland  Association  of 
Governments  (MAG),  and  the  Wasatch 
Front  Regional  Coimcil  (WFRC),  will 
prepare  an  EIS  on  a  proposal  to  address 
projected  transportation  demand  in  the 
western  Salt  L^e  Valley  south  of  1-80 
and  the  western  Utah  Lake  Valley  north 
of  Utah  Lake.  Although  the  exact  limits 
of  the  study  area  have  not  been  defined 
the  transportation  needs  that  will  be 
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evaluated  in  the  proposal  extend 
northward  from  the  northern  shore  of 
Utah  Lake  in  Utah  County  to  Interstate 
80  in  Salt  Lake  County.  The  eastern 
limits  of  the  study  area  extend  to 
Bangerter  Highway  north  of  13400 
South  in  Salt  Lake  County  and  1-15 
from  13400  South  down  into  Utah 
County.  The  western  limit  of  the  study 
area  in  Salt  Lake  and  Utah  counties  is 
the  Oquirrh  foothills. 

To  provide  for  local  and  regional 
travel  demands,  the  long-range 
transportation  plans  developed  by  the 
local  Metropolitan  Planning 
Organizations,  WFRC  and  MAG,  have 
identified  the  need  for  an  improved 
transportation  system  in  the  study  area. 
The  proposed  corridor  is  approximately 
35  miles  long.  Alternatives  imder 
consideration  include  (1)  taking  no- 
action  (no-build);  (2)  transportation 
system  management;  and  (3)  build 
alternatives.  A  multi-modal  evaluation 
of  transportation  improvements  in  the 
corridor  will  be  the  focus  of  the  study. 
Transportation  build  alternatives  to  be 
studied  include,  but  are  not  limited  to: 
(1)  Collector  roadway;  (2)  freeway;  (3) 
arterial  roadway;  (4)  transit;  (5) 
combinations  of  any  of  the  above;  and 
(6)  other  feasible  alternatives  identified 
during  the  scoping  process. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
scoping  meetings  will  be  held  in  the 
project  study  area  from  5:30  p.m.  to  9 
p.m.  as  follows:  Wednesday,  May  21, 
2003,  Eagle  Crest  Elementary  School, 
2760  North  300  West  Lehi,  UT; 
Wednesday,  May  28,  2003.  South  Hills 
Middle  School  Cafeteria,  13508  South 
4000  West,  Riverton,  UT;  Thursday. 
May  29,  2003,  West  Jordan  High  School 
Conunons  Area,  8136  South  2700  West, 
West  Jordan,  UT;  Wednesday,  Jime  4, 
2003,  Granger  High  School  Cafeteria, 
3690  South  West,  West  Valley  City,  UT; 
and  Thursday,  June  5,  2003,  Pleasant 
Grove  Jr.  High  Cafeteria  810  North  100 
East  Pleasant  Grove,  UT.  Public  notices 
announcing  these  meetings  will  be 
published  in  the  region.  Information 
regarding  this  meeting  and  the  project 
may  also  be  obtained  through  a  public 
Web  site,  www.udot.utah.gov/ 
mountainview.  In  addition  to  the  public 
scoping  meetings,  public  hearings  will 
be  held  after  the  draft  EIS  has  been 
prepared.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  before  the  public  hearing. 

To  ensure  that  full  ranges  of  issues 
related  to  the  proposed  action  are 


addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  FTA  at  the 
addresses  provided  above. 

(Catalog  of  Federal  and  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  23,  2003. 
David  C.  Gibbs, 

Division  Administrator,  Federal  Highway 
Administration,  Salt  Lake  City,  Utah. 
Lee  O.  Waddleton, 

Regional  Administrator,  Federal  Transit 
Administration.  Denver,  Colorado. 
[FR  Doc.  03-10845  Filed  5-1-03;  8:45  am] 

BILLING  CODE  491(>-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Modification  of  a  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41  notice  is  hereby  given  that  the 
Federal  Raifroad  Administration  (FRA) 
has  received  a  request  for  a  modification 
to  a  waiver  of  compliance  from  certain 
requirements  of  Federal  railroad  safety 
regulations.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

CSX  Transportation  (Waiver  Petition 
Docket  Number  FRA-2002-12507) 

In  1998,  CSX  Transportation  (CSXT) 
initiated  a  pilot  program  to  develop, 
implement,  and  test  technology 
designed  to  meet  the  RSAC  Positive 
Train  Control  core  objectives  to  prevent 
train  collisions,  overspeed  derailments, 
and  to  further  protect  on-track  workers. 
The  system  is  referred  to  as 
Communications  Based  Train 
Management  (CBTM).  CSXT  was 
granted  a  waiver  for  testing  on  the  pilot 
territory  between  Spartanburg,  South 
Carolina,  and  Augusta,  Georgia.  That 
waiver  was  granted  as  H-98-6,  and  has 
since  been  redocketed  as  FRA-2002- 
12507. 

After  successful  completion  of  all  lab 
and  field  qualification  tests  in  2000, 
crews  began  using  the  system  when  they 
operate  an  equipped  locomotive  over 
the  pilot  territory.  Data  is  currently 
being  gathered  on  CBTM's  performance 
and  crew  acceptance  in  order  to 


determine  the  requirements  for  a 
production  system. 

CSXT  has  requested  to  modify  the 
existing  waiver  by  extending  the  CBTM 
pilot  territory  to  include  the  Blue  Ridge 
subdivision,  between  Erwin,  Tennessee, 
(milepost  Z  138.0)  and  Spartanburg, 
South  Carolina,  (milepost  MP  Z  276.6) 
for  the  duration  of  the  waiver,  which 
has  been  granted  through  the  conclusion 
of  the  test  program.  This  expansion 
would  allow  CSXT  to  complete  the 
software  development  necessary  to 
adapt  CBTM's  basic  principles  to  the 
signaled  territory. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
include  a  concise  statement  of  the 
interest  of  the  party  in  the  proceeding. 
Additionally,  one  copy  of  the  protest 
shall  be  furnished  to  the  applicant  at  the 
address  listed  above. 

All  commiuiications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  PL— 401 
(Plaza  Level),  400  7th  Street,  SW., 
Washington,  DC  20590-0001. 
Communications  received  within  30 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at 
h  ftp  -.//dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  April  25, 
2003. 
Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
|FR  Doc.  03-10833  Filed  5-1-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Ooclcet  No.  NHTSA-2003-14838] 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash 
Protection;  Review:  NCAP  Test 
Improvements  With  Safety  Belt 
Pretensioners  and  Load  Limiters 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  comments  on 
technical  report  and  evaluation  note. 

SUMMARY:  This  notice  announces 
NHTSA's  publication  of  a  Technical 
Report  and  an  Evaluation  Note 
reviewing  £md  evaluating  the 
effectiveness  of  safety  belt  pretensioners 
and  load  limiters,  safety  devices  that 
manufacturers  can  voluntarily  install  in 
vehicles.  The  report's  title  is  NCAP  Test 
Improvements  with  Pretensioners  and 
Load  Limiters. 

DATES:  Comments  must  be  received  no 
later  than  September  2,  2003. 
ADDRESSES:  Report:  You  may  obtain  a 
c0py  of  the  report  free  of  charge  by 
sending  a  self-addressed  mailing  label  to 
Communications  Services  (NPO-503), 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  A 
summary  of  the  report  is  available  on 
the  Internet  for  viewing  online  at 
http://www.nhtsa.dot.gov/cars/rules/ 
regrev/evaluate/809562.html.  The  full 
report  is  available  on  the  internet  in 
PDF  format  at  http://www.nhtsa.dot.gov/ 
cars/rules/regrev/evaluate/pdf/ 
809562.pdf. 

I  Comments:  All  comments  should 
refer  to  the  Docket  number  of  this  notice 
(NHTSA-2003-14838).  You  may  submit 
your  comments  in  writing  to:  U.S. 
Department  of  Transportation  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  You  may  also  submit  your 
comments  electronically  by  logging  onto 
the  Dockets  Management  System  Web 
site  at  http://dms.dot.gov.  Click  on 
"Help"  to  obtain  instructions  for  filing 
the  document  electronically. 

[Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 


65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 

You  may  call  Docket  Management  at 
202-366-9324  and  visit  the  Docket  from 
10  a.m.  to  5  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Kahane,  Chief,  Evaluation' 
Division,  NPO-321,  Planning, 
Evaluation,  and  Budget,  National 
Highway  Traffic  Safety  Administration, 
Room  5208,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Telephone: 
202-366-2560.  FAX:  202-366-2559.  E- 
mail:  ckahane@nhtsa.dot.gov. 

For  information  about  NHTSA's 
evaluations  of  the  effectiveness  of 
existing  regulations  and  programs:  Visit 
the  NHTSA  Web  site  at  http:// 
vnvw.nhtsa.dot.gov  and  click 
"Regulations  &  Standards"  imdemeath 
"Vehicle  &  Equipment  Information"  on 
the  home  page;  then  click  "Regulatory 
Evaluation"  on  the  "Regulations  & 
Standards"  page. 

SUPPLEMENTARY  INFORMATION:  Scores  on 
frontal  New  Car  Assessment  Program 
(NCAP)  tests  were  obtained  for 
passenger  cars  and  light  trucks  which  at 
one  time  did  not  have  pretensioners 
and/or  load  limiters  but  later  included 
them  as  standard  equipment,  in  order  to 
determine  the  effectiveness  of  these 
safety  devices.  The  NCAP  test  is  a  35 
mph  full-frontal  crash  into  a  rigid 
barrier,  with  50th  percentile  male 
anthropomorphic  dummies  seated  at  the 
driver  and  right-front  passenger 
positions,  protected  by  the  veliicle's 
safety  belts.  Seat  belt  pretensioners 
retract  the  seat  belt  almost  instantly  in 
a  crash  to  remove  excess  slack,  which 
helps  to  keep  the  occupant  restrained.  It 
also  helps  to  position  the  occupant  back 
and  squarely  in  the  seat,  so  that  the  air 
bag  can  more  effectively  deploy.  Load 
limiters  and  other  energy  management 
systems  allow  seat  belts  to  yield  in  a 
crash,  preventing  the  shoulder  belt  from 
directing  too  much  energy  on  the  chest 
of  the  occupant.  Note  that  load  limiters 
are  the  primary,  but  not  only,  energy 
management  method  used  in  seat  belts. 
Changes  in  NCAP  scores  of  these 
vehicles  were  compared  to  those  of 
vehicles  that  did  not  add  either 
pretensioners  or  load  limiters.  The 
combination  of  pretensioners  and  load 
limiters  is  estimated  to  reduce  (i.e., 
improve)  Head  hijury  Criterion  (HIC)  by 
232,  chest  acceleration  by  an  average  of 
6.6  g's,  and  chest  deflection  by  10.6  nmi, 
for  drivers  and  right  front  passengers. 
Each  of  these  reductions  is  statistically 
significant.  When  looked  at 
individually,  pretensioners  are  more 
effective  in  reducing  HIC  scores  for 
drivers  and  right  front  passengers,  as 


well  as  chest  acceleration  and  chest 
deflection  scores  for  drivers.  Load 
limiters  show  greater  reductions  in 
chest  acceleration  and  chest  deflection 
scores  for  right  front  passengers. 

How  Can  I  Influence  NHTSA's 
lliinking  on  This  Evaluation? 

NHTSA  welcomes  public  review  of 
this  preliminary  report  and  invites 
reviewers  to  submit  comments  about  the 
data,  the  statistical  methods  used  in  the 
analyses,  and/or  additional  information. 
NHTSA  will  submit  to  the  Docket  a 
response  to  the  comments  and,  if 
appropriate,  additional  analyses  that 
supplement  the  report.  If  the  comments 
warrant  a  significant  revision,  then 
NHTSA  will  either  add  an  appendix  to 
the  report  or  publish  a  revised  report; 
otherwise,  this  preliminary  report  will 
serve  as  the  final  report. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  Docket 
number  of  this  document  (NHTSA- 
2003-14838)  in  your  conmients. 

Your  primary  comments  must  not  be 
more  than  15  pages  long  (49  CFR 
553.21).  However,  you  may  attach 
additional  docimients  to  your  primary 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 
address  is  U.S.  Department  of 
Transportation  Docket  Management, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  If  you  submit 
your  comments  electronically,  log  onto 
the  Dockets  Management  System  Web 
site  at  http://dms.dot.gov  and  click  on 
"Help"  to  obtain  instructions. 

We  also  request,  but  do  not  require 
you  to  send  a  copy  to  Marie  Walz, 
Evaluation  Division,  NPO-321,  National 
Highway  Traffic  Safety  Administration, 
Room  5208,  400  Seventh  Street,  SW, 
Washington,  DC  20590  (alternatively, 
FAX  to  202-366-2559  or  e-mail  to 
Marie.WaIz@nhtsa.dot.gov) .  She  can 
check  if  yoiu  comments  have  been 
received  at  the  Docket  and  she  can 
expedite  their  review  by  NHTSA. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
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Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  send 
three  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel,  NCC- 
110,  National  Highway  Traffic  Safety 
Administration,  Room  5219,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Include  a  cover  letter  supplying 
the  information  specified  in  om- 
confidential  business  information 
regulation  (49  CFR  part  512). 

In  addition,  send  tvVo  copies  from 
which  you  have  deleted  the  claimed 
confidential  business  information  to 
Docket  Management,  Room  PL— 401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  or  submit  them  electronically. 

Will  the  Agency  Consider  Late 
Comments? 

In  our  response,  we  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Fiulher, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  by 
visiting  Docket  Memagement  in  person 
at  Robm  PL^Ol,  400  Seventh  Street, 
SW,  Washington,  DC  from  10  a.m.  to  5 
p.m.,  Monday  through  l^riday. 

You  may  also  see  the  comments  on 
the^temet  by  taking  the  following 
steps: 

1.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Depeirtment  of  Transportation  [http:// 
dms.dot.gov). 

2.  On  that  page,  click  on  "Simple 
Search." 

3.  On  the  next  page  [http:// 
dms.dot.gov/search/ 
searchFormSimple.cfm/)  type  in  the 
five-digit  Docket  niunber  shown  at  the 
begiiming  of  this  Notice  (14838).  Click 
on  "Search." 

4.  On  the  next  page,  which  contains 
Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 


desired  comments.  You  may  also 
download  the  comments. 

Authority:  49  U.S.C.  30111,.30168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Rose  A.  McMurray, 

Associate  Administrator  for  Planning, 

Evaluation,  and  Budget. 

[PR  Doc.  03-10815  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34333] 

Union  Pacific  Raiiroad  Company — 
Tracl(age  Rights  Exemption — The 
Buriington  Northern  and  Santa  Fe 
Railway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  has  agreed  to 
grant  temporary  overhead  trackage 
rights  to  Union  Pacific  Raifroad 
Company  (UP)  over  BNSF's  rail  lines 
between  BNSF  milepost  141.7  near 
Rockview,  MO,  and  BNSF  milepost 
422.2  near  Jonesboro,  AR,  a  distance  of 
approximately  181.6  miles.' 

The  parties  intended  to  consimmiate 
the  transaction  on  April  16,  2003; 
however,  the  earliest  the  transaction 
could  have  been  consimunated  was 
April  21,  2003,  the  effective  date  of  the 
exemption. 2  The  temporary  trackage 
rights  will  allow  UP  to  facilitate 
maintenance  work  on  its  lines.  ^ 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 


•  The  milepost  numbers  do  not  reflect  the  actual 
length  of  the  BNSF  line  segment,  because  the 
tracKage  includes  portions  of  two  BNSF 
subdivisions  that  have  noncontiguous  milepost 
designations. 

2  L^der  49  CFR  1180.4(g),  a  railroad  must  file  a 
verified  notice  of  the  transaction  with  the  Board  at 
least  one  week  in  advance  of  consummation,  in 
order  to  qualify  for  an  exemption  under  49  CFR 
1180.2(d).  In  this  case,  the  verified  notice  was  filed 
on  April  14.  2003.  By  letter  dated  April  17,  2003, 
counsel  for  UP  acknowledged  that  the  transaction 
could  not  be  consummated  until  April  21,  2003. 

5  On  April  14,  2003,  UP  concurrently  filed  a 
petition  for  partial  revocation  of  the  trackage  rights 
class  exemption  in  STB  Finance  Docket  No.  34333 
(Sub-No.  1),  Union  Pacific  Railroad  Company — 
Trackage  Rights  Exemption — The  Burlington 
Northern  and  Santa  Fe  Railway  Company.  In  its 
petition,  UP  requests  that  the  Board  permit  the 
proposed  overhead  trackage  rights  arrangement 
described  in  this  notice  to  expire  on  or  about  May 
10,  2003,  when  maintenance  work  is  scheduled  to 
be  completed.  The  petition  for  partial  revocation 
will  be  addressed  by  the  Board  in  a  separate 
decision. 


This  notice  is  filed  luider  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Docket  No. 
34333,  must  be  filed  with  the  Siuface 
Transportation  Board,  1925  K  Street, 
NW.,  Washington,  DC  20423-0001.  hi 
addition,  a  copy  of  each  pleading  must 
be  served  on  T.  Christopher  Lewis,  1416 
Dodge  Street,  Room  830,  Omaha,  NE 
68179. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  April  25,  2003. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[PR  Doc.  03-10874  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  491S-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1040EZ 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  1040EZ, 
Income  Tax  Return  for  Single  and  Joint 
Filers  With  No  Dependents. 
DATES:  Written  comments  should  be 
received  on  or  before  July  1 ,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue,  NW., 
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Washington,  DC  20224,  or  at  (202)  622- 
3045.  or  through  the  Internet  at 
(lAROLA.SAVAGE@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Income  Tax  Return  for  Single 
a  k1  Joint  Filers  With  No  Dependents. 

OMB  Number:  1545-0675. 

Form  Number:  1040EZ. 
-     Abstract:  This  form  is  used  by  certain 
individuals  to  report  their  income 
subject  to  income  tax  and  to  figure  their 
correct  tax  liability.  The  data  is  also 
used  to  verify  that  the  items  reported  on 
the  form  are  correct  and  are  also  for 
general  statistical  use. 

I  Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
hauseholds. 

Estimated  Number  of  Respondents: 
20,158,076. 

Estimated  Time  Per  Response:  3  hr., 
4)  min. 

Estimated  Total  Annual  Burden 
fiours;  57,844,351. 

;  The  following  paragraph  applies  to  all 
o|  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

\Requestfor  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  coUection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piu°chase  of  services 
to  provide  information. 


Approved:  April  28,  2003. 
Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  03-10925  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection,  Comment 
Request  for  Form  637  Questionnaires 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Questionnaires  A,  B,  C,  D,  E,  F,  H,  I,  J, 
K,  M.  a  R.  S,  T,  UP,  UV,  V.  W.  X.  and 
Y,  Form  637  Questionnaires. 

DATES:  Written  conunents  should  be 
received  on  or  before  July  1,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  vmtten  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  Form  637  Questioimaires 
should  be  directed  to  Carol  Savage  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
3945,  or  through  the  internet  at 
CAROL.A.SAVAGE@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Form  637  Questionnaires, 

OMB;  1545-1835. 

Form  Number:  Questionnaires  A,  B, 
C,  D.  E,  F,  H.  I,  J.  K,  M,  Q,  R,  S,  T.  UP, 
UV,  V.  W,  X.  and  Y. 

Abstract:  Form  637  Questionnaires 
will  be  used  to  collect  information  about 
persons  who  are  registered  with  the 
Internal  Revenue  Service  (IRS)  in 
accordance  with  Internal  Revenue  Code 
(IRC)  §  4104  or  4222.  The  information 
will  be  used  to  make  an  informed 
decision  on  whether  the  applicant/ 
registrant  qualifies  for  registration. 

Current  Actions:  There  are  no  changes 
being  made  to  the  schedules  pt  this 
time. 


Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.840. 

Estimated  Average  Time  Per 
Respondent:  1  hours.  14  miiiutes. 

Estimated  Total  Annual  Burden 
Hours:  3.479. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  rettim  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  28,  2003. 
Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  03-10926  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  4830-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Advisory  Group  to  tlie  Internal 
Revenue  Service,  Tax  Exempt  and 
Government  Entities  Division  (TE/GE); 
Meeting 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 
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SUMMARY:  The  Advisory  Committee  on 
Tax  Exempt  and  Government  Entities 
(ACT)  will  hold  a  public  meeting  on 
Wednesday,  May  21,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Pyrek,  Director, 
Communications  and  Liaison;  1111 
Constitution  Ave.,NW.,  T:CL; 
Washington,  DC  20224.  Telephone: 
202-283-9966  (not  a  toll-free  number). 
E-mail  address:  Steve.J.Pyrek@irs.gov. 

SUPPLEMENTARY  INFORMATION:  By  notice 
herein  given,  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988).  a 
public  meeting  of  the  ACT  will  be  held 
on  Wednesday,  May  21,  2003.  from  9 
a.m.  to  4  p.m.,  at  Treasiuy  Executive 
Institute,  Room  A,  located  in  the  U.S. 
Mint  Federal  Building;  801  9th  Street., 
NW.,  Washington,  DC.  Issues  to  be 
discussed  relate  to  Employee  Plans, 
Exempt  Organizations,  and  Government 
Entities. 

Reports  from  four  ACT  subgroups 
cover  the  following  topics: 

•  Exempt  Organizations 
Determinations  Process  Review. 

•  TE/GE  Audit  Issues. 

•  Abusive  Tax  Shelters  Involving  Tax 
Exempt  and  Government  Entities. 

•  Gateway  Opportimities:  Federal, 
State,  and  Local  Governments  (FSLG) 
and  its  Customers. 

Last  minute  agenda  changes  may 
preclude  advance  notice.  Due  to  limited 
seating  and  security  requirements, 
attendees  must  call  Demetrice  Tuppince 
to  confirm  their  attendance. 

Ms.  Tuppince  can  be  reached  at  (202) 
283-9954.  Attendees  are  encouraged  to 
arrive  at  least  30  minutes  before  the 
meeting  begins  to  allow  sufficient  time 
for  security  clearance.  Picture 
identification  must  be  presented.  Please 
use  the  main  entrance  at  801  9th  Street, 
NW  to  enter  the  building. 

Should  you  wish  the  ACT  to  consider 
a  written  statement,  please  call  (202) 
283-9966,  or  write  to:  Internal  Revenue 
Service;  1111  Constitution  Ave.,  NW; 
T:CI^Penn  Bldg;  Washington,  DC 
20224,  or  e-mail  Steve.J.Pyrek@irs.gov. 

Dated:  April  22,  2003. 
Steven  J.  Pyrek, 

Designated  Federal  Official,  Tax  Exempt  and 
Government  Entities  Division. 
[FR  Doc.  03-10929  Filed  5-1-03;  8:45  am] 
BILUNG  CODE  4830-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Wage  & 
Investment  Reducing  Taxpayer  Burden 
(Notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Wage 
&  Investment  Reducing  Taxpayer 
Biuden  (Notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel  will  be 
conducted  (via  teleconference). 

DATES:  The  meeting  will  be  held 
Wednesday,  May  21,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Ferree  at  1-888-912-1227,  or 
954-423-7979. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Wage  & 
Investment  Reducing  Taxpayer  Burden 
(Notices)  Issue  Committee  of  the 
Taxpayer  Advocacy  Panel  will  be  held 
Wednesday,  May  21,  2003,  from  12 
noon  EST  to  1  pm  EST  via  a  telephone 
conference  call.  The  Taxpayer  Advocacy 
Panel  is  soliciting  public  comments, 
ideas  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service.  Individual  comments  will  be 
limited  to  5  minutes.  If  you  would  like 
to  have  the  TAP  consider  a  written 
statement,  please  call  1-888-912-1227 
or  954-^23-7979,  or  v^rrite  Sallie 
Chavez,  TAP  Office,  1000  South  Pine 
Island  Road,  Suite  340,  Plantation,  FL 
33324.  Due  to  limited  conference  lines, 
notification  of  intent  to  participate  in 
the  telephone  conference  call  meeting 
must  be  made  with  Sallie  Chavez.  Ms. 
Chavez  can  be  reached  at  1-888-912- 
1227  or  954-423-7973. 

The  agenda  will  include  the 
following:  IRS  Notices. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  April  28,  2003. 
Deryle  J.  Temple, 

Director,  Taxpayer  Advocacy  Panel. 

IFR  Doc.  03-10927  Filed  5-1-03;  8:45  am) 

BILLING  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Area  1  Taxpayer 
Advocacy  Panel  (Including  the  States 
of  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  New 
Hampshire,  Vermont  and  Maine) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
1  Taxpayer  Advocacy  Panel  will  be 
conducted  (via  teleconference). 
DATES:  The  meeting  will  be  held 
Tuesday,  May  27,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Knispel  at  1-888-912-1227,  or 
718^88-3557. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Area  1 
Taxpayer  Advocacy  Panel  will  be  held 
Tuesday,  May  27,  2003  from  1  p.m.  EST 
to  2  p.m.  EST  via  a  telephone 
conference  call.  The  public  is  invited  to 
make  oral  comments.  Individual 
comments  will  be  limited  to  5  minutes. 
If  you  would  like  to  have  the  TAP 
consider  a  written  statement,  please  call 
1-888-912-1227  or  718-488-3557,  or 
write  Marisa  Knispel,  TAP  Office,  10 
Metrotech  Center,  625  Fulton  Street, 
Brooklyn,  NY  11021,  or  post  comments 
to  the  Web  site:  http:// 
www.improveirs.org.  Due  to  limited 
conference  lines,  notification  of  intent 
to  participate  in  the  telephone 
conference  call  meeting  must  be  made 
in  advance  with  Marisa  Knispel.  Ms. 
Knispel  can  be  reached  at  1-888-912- 
1227  or  718-488-3557. 

The  agenda  will  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  April  23,  2003. 
Deryle  Temple, 

Director,  Taxpayer  Advocacy  Panel. 
[FR  Doc.  03-10928  Filed  5-1-03;  8:45  am] 
BILUNG  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

United  States  Mint 

Request  for  CCAC  Membership 
Applications 

SUMMARY:  The  United  States  Mint  is 
accepting  applications  for  membership 
to  the  Citizens  Coinage  Advisory 
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Committee  (CCAC)  for  two  positions — a 
Representative  from  the  general  public 
and  a  representative  specially  qualified 
in  American  history.  Public  Law  108-15 
^tablished  the  CCAC  to: 

•  Advise  the  Secretary  of  the 
Treasiuy  on  any  theme  or  design 
proposaJs  relating  to  circulating  coinage, 
bullion  coinage.  Congressional  gold 
pedals,  and  national  and  other  medals 
jiroduced  by  the  United  States  Mint; 

•  Advise  the  Secretary  of  the 
Treasury  with  regard  to  the  events, 
persons,  or  places  that  the  Committee 
recommends  to  be  commemorated  by 
the  issuance  of  commemorative  coins  in 
each  of  the  five  calendar  years 
succeeding  the  year  in  which  a 
commemorative  coin  designation  is 
made;  and 

•  Make  recommendations  with 

1  ■espect  to  the  mintage  level  for  any 
commemorative  coin  recommended. 

Total  membership  consists  of  eleven 
voting  members  appointed  by  the 
Secretary  of  the  Treasiuy : 

•  One  person  specially  qualified  by 
virtue  of  his  or  her  education,  training 
pt  experience  as  nationally  or 
internationally  recognized  curator  in  the 
United  States  of  a  numismatic 
collection; 

I   •  One  person  specially  qualified  by 
virtue  of  his  or  her  experience  in  the 
medallic  arts  or  sculpture; 

I  •  One  person  specially  qualified  by 
virtue  of  his  or  her  education,  training, 
or  experience  in  American  history; 

i  •  One  person  specially  qualified  by 
virtue  of  his  or  her  education,  training, 
or  experience  in  numismatics; 

.  •  Three  persons  who  can  represent 
ihe  interests  of  the  general  public  in  the 
coinage  of  the  United  States;  and 

•  Four  persons  appointed  by  the 
Secretiiry  of  the  Treasury  on  the  basis  of 
the  recommendations  by  the  House  and 
Senate  leadership. 

I  The  Committee  is  subject  to  the 
direction  of  the  Secretary  of  the 
Treasury.  Meetings  of  the  CCAC  are 
open  to  the  public  and  will  be  held  bi- 
monthly on  the  third  Wednesday.  The 
Ignited  States  Mint  is  responsible  for 
providing  the  necessary  support 
services  for  the  Committee.  Committee 
members  are  not  paid  for  their  time  or 
services,  but,  consistent  with  Federal 
Travel  Regulations,  members  are 
reimbursed  for  their  fravel  and  lodging 
expenses  to  attend  approximately  two 
meetings  each  year.  Members  may  be 
subject  to  the  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (5  CFR  Part  2653). 

,  The  United  States  Mint  will  review  all 
sjubmissions  and  vtill  forward  its 
nacommendations  to  the  Secretary  of  the 
easiuy  for  appointment  consideration. 


Candidates  who  represent  the  interests 
of  the  general  public  should  include 
their  knowledge  of  history,  youth 
interests,  or  an  understanding  of 
American  culture  and  history. 
Candidates  who  believe  that  they  are 
specially  qualified  to  serve  by  reason  of 
their  education,  training,  or  experience 
in  the  field  of  American  history  should 
include  specific  skills,  abilities,  talents, 
and  credentials  to  support  thefr 
applications.  All  candidates  should 
submit  any  relevant  information  that 
demonstrates  thefr  qualifications  to 
represent  American  history  interests. 
The  United  States  Mint  is  also 
interested  in  candidates  who  have 
demonstrated  leadership  skills,  have 
received  recognition  by  thefr  peers  in 
thefr  field  of  interest,  possess  a  record 
of  participation  in  public  service  or 
activities,  and  are  willing  to  commit  the 
time  and  effort  to  participate  in  the 
Committee  meetings  and  related 
activities. 

Application  Deadline:  May  9,  2003. 

Receipt  of  Applications:  Any  member 
of  the  public  wishing  to  be  considered 
for  participation  on  the  Committee 
should  submit  a  resimie,  or  letter 
describing  qualifications  for 
membership,  by  fax  to  202-756-6539,  or 
by  mail  to  the  United  States  Mint,  801 
9th  Street,  NW.,  Washington,  DC  20001, 
Attn:  CCAC  Membership.  Submissions 
must  be  postmarked  no  later  than  May 
9,  2003. 

Dated:  April  29,  2003; 
Henrietta  Holsman  Fore, 

Director,  United  States  Mint. 

[FR  Doc.  03-10864  Filed  5-1-03;  8:45  am] 

BtLUNG  COOE  4aiO-37-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Capital  Asset  Realignment  for 
Enhanced  Services  (CARES) 
Commission;  Notice  fo  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  the  Capital  Asset  Realignment  for 
Enhanced  Services  (CARES) 
Conunission  will  hold  its  fourth  meeting 
on  Tuesdays  and  Wednesday,  May  13 
and  14,  2003,  at  Sofitel  Lafayette  Square 
Hotel,  806  15th  Street,  NW., 
Washington,  DC  20005.  On  May  13,  the 
session  v^rill  begin  at  8:30  a.m.  and  end 
at  3  p.m.  On  May  14,  the  session  will 
begin  at  8:30  a.m.  and  end  at  5  p.m.  The 
meeting  is  open  to  the  public. 

The  purpose  of  the  Commission  is  to 
conduct  an  external  assessment  of  VA's 
capital  asset  needs  and  to  assure  that 


stakeholder  and  beneficiary  concerns 
are  fully  addressed.  The  Commission 
will  consider  recommendations 
prepared  by  VA's  Under  Secretary  for 
Health,  veterans  service  organizations, 
individual  veterans.  Congress,  medical 
school  affiliates,  VA  employees,  local 
govenmient  entities,  community  groups 
and  others.  Following  its  assessment, 
the  Commission  will  make  specific 
recommendations  to  the  Secretary  of 
Veterans  Affafrs  regarding  the 
realigimient  and  allocation  of  capital 
assets  necessary  to  meet  the  demands 
for  veterans  health  care  services  over  the 
next  20  years. 

On  May  13,  the  Commission  will 
decide  whether  the  National  CARES 
Planning  Office  reasonably  adhered  to 
uniform  application  of  policy  gmdance 
and  made  consistent  application  of  the 
data  when  establishing  the  Planning 
Initiatives.  A  status  report  on  the  review 
of  the  CARES  Model  will  be  presented 
and  briefings  will  be  provided  on  the 
potential  impact  of  homeland  security 
issues  on  VA  health  care  delivery,  and 
by  representatives  from  the  President's 
Task  Froce  to  Improve  Health  Care 
Delivery  for  Our  Nation's  Veterans  and 
the  Office  of  Management  and  Budget. 

On  May  14,  a  summary  of  the  staff 
review  of  Market  Plans  will  be 
presented.  Briefings  will  be  provided  on 
mental  health  care  and  on  enhanced  use 
of  capital  assets.  A  briefing  will  also  be 
presented  by  a  representative  from  the 
General  Accounting  Office. 

No  time  will  be  allocated  at  this 
meeting  for  receiving  oral  presentations 
from  the  public.  However,  interested 
persons  may  either  attend  or  file 
statements  with  the  Commission. 
Written  statements  may  be  filed  either 
before  the  meeting  or  within  10  days 
after  the  meeting,  addressed  to: 
Department  of  Veterans  Affairs,  CARES 
Commission  (OOCARES),  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
Any  member  of  the  public  wishing 
additional  information  should  contact 
Mr.  Richard  E.  Larson;  Executive 
Director,  CARES  Conunission,  at  the 
address  above  or  at  (202)  501-2000. 

Dated:  April  25,  2003. 

By  Direction  of  the  Secretary. 
E.  Philip  Riggin. 
Committee  Management  Officer. 
[FR  Doc.  03-10858  Filed  5-1-03;  8:45  am] 
BILUNG  COOE  S320-01-M 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Geriatrics  and  Gerontoiogy  Advisory 
Committee;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  that 
a  meeting  of  the  Geriatrics  and 
Gerontology  Advisory  Committee 
(GGAC)  will  be  held  on  May  21-22, 
2003,  at  the  Department  of  Veterans 
Affairs  Central  Office,  811  Vermont 
Avenue,  NW.,  Room  145,  Washington, 
DC.  The  meeting  will  convene  at  8:30 
a.m.  and  conclude  at  5  p.m.  on  May  21, 
and  resume  at  8:30  a.m.  and  conclude 
at  noon  on  May  22,  2003.  The  meeting 
is  open  to  the  public. 

Tne  purpose  of  the  Committee  is  to 
provide  advice  to  the  Secretary  of 
Veterans  Affairs  and  the  Under 
Secretary  for  Health  on  all  matters 
pertaining  to  geriatrics  and  gerontology 
by  assessing  the  capability  of  VA  health 
care  facilities  to  meet  the  medical, 
psychological  and  social  needs  of  older 
veterans  and  by  evaluating  VA  facilities 
designated  at  Geriatric  Research, 
Education  and  Clinical  Centers 
(GRECCs). 

On  May  2\,  the  topics  to  be  presented 
and  discussed  include: 

•  Update  on  current  issues  of  the 
Milleimium  Act. 

•  Update  on  VA's  Aging  Research 
Activities. 

•  Update  on  VA's  Geriatrics  Training 
Program. 

•  Site  visits  to  GRECCs. 

•  Review  draft  Committee  report  on 
VA's  Direction  in  Long-Term  Care  and 
GRECC  Site  Visits. 

On  May  22,  the  Committee  receive 
briefings  on  VA's  activities  in  Geriatrics 
and  Extended  Care  and  Vision  for 
Geriatrics  and  Long-Term  Care. 


No  time  will  be  allocated  at  this 
meeting  for  receiving  oral  presentations 
from  the  public.  Interested  parties  can 
provide  written  comments  for  review  by 
the  Committee  in  advance  to  the 
meeting  to  Ms.  Marsha  Goodwin,  Chief, 
Geriatrics  Programs  (114),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
Individuals  who  wish  to  attend  the 
meeting  should  contact  Ms.  Jacqueline 
Holmes,  Staff  Assistant,  Geriatrics  and 
Extended  Care  Strategic  Healthcare 
Group  at  (202)  273-8539. 

Dated:  April  25,  2003. 

By  Direction  of  the  Secretary. 
E.  Philip  Riggin, 
Committee  Management  Officer. 
[FR  Doc.  03-10856  Filed  5-1-03;  8:45  am] 

BILUNG  CODE  B32(M)1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

VA  Vocational  Rehabilitation  and 
Employment  Tasic  Force;  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  luider  Public  Law  92- 
463  (Federal  Advisory  Committee  Act) 
that  a  meeting  of  the  VA  Vocational 
Rehabilitation  and  Employment  (VR&E) 
Task  Force  will  take  place  on  Thursday, 
May  8,  2003,  from  9  a.m.  until  4:30  p.m. 
The  meeting  will  be  held  at  the  Veterans 
Benefits  Administration,  1800  G  Street, 
NW.,  Conference  Room  534, 
Washington,  DC.  The  meeting  is  open  to 
the  public. 

The  purpose  of  the  Task  Force  is  to 
conduct  an  independent  review  of  the 
VR&E  Program  within  the  Veterans 
Benefits  Administration  (VBA).  The 
Task  Force  will  provide 
reconmiendations  to  the  Secretary  of 


Veterans  Affairs  on  improving  the 
Department's  ability  to  provide 
comprehensive  services  and  assistance 
to  veterans  with  service-coruiected 
disabilities  and  employment  handicaps 
in  becoming  employable,  and  obtaining 
and  maintaining  suitable  employment. 
The  Task  Force  will  also  assess 
independent  living  services  provided  by 
VBA. 

This  will  be  the  Task  Force's  initial 
meeting.  Organizational  business,  to 
include  briefings  on  ethics  requirements 
and  other  administrative  matters,  will 
be  conducted.  The  meeting's  agenda 
will  also  include  briefings  and 
discussions  on  the  manner  in  which 
vocational  rehabilitation,  independent 
living,  and  employment  services  are 
provided  at  VA. 

No  time  will  be  allocated  for  receiving 
oral  presentations  from  the  public. 
Interested  parties  who  wish  to  attend 
the  meeting  should  have  adequate 
identification  for  entry  into  the  building 
and  will  be  subject  to  a  security 
screening  process.  Members  of  the 
public  may  submit  written  conunents 
for  review  by  the  Committee  to:  Mr. 
John  O'Hara,  Executive  Director,  VA 
Vocational  Rehabilitation  and 
Employment  Task  Forc6,  VA  Office  of 
Policy,  Planning,  and  Preparedness 
(008B),  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  Mr.  O'Hara  can 
be  reached  at  (202)  273-5130,  fax 
number  (202)  273-5991  and  e-mail 
address  john.o'hara@mail.va.gov. 

Dated:  April  25,  2003. 

By  Direction  of  the  Secretary. 
E.  Philip  Riggin, 
Committee  Management  Officer. 
[FR  Doc.  03-10857  Filed  5-1-03;  8:45  am] 
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DEPARTME^f^  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

[Docket  S-029] 
RIN  1218-AB80 

Walking  and  Worlting  Surfaces; 
Personal  Protective  Equipment  (Fall 
Protection  Systems) 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  reopening  of  the 
rulemaking  record;  public  comment 
period. 

summary:  OSHA  is  reopening  the 
rulemaking  record  on  the  proposed 
revisions  to  Walking  and  Working 
Sxu-faces  and  Personal  Protective 
Equipment  (Fall  Protection  Systems)  to 
gather  data  and  information  concerning 
advances  in  technology  and  industry 
practice  and  updated  consensus 
standards  issued  since  the  proposals 
were  published.  OSHA  also  is  seeking 
comments  from  interested  persons  on 
specific  issues  concerning  each 
proposal.  The  Agency  will  be 
publishing,  in  the  futiue,  a  revised 
economic  analysis  (containing  a  revised 
regulatory  flexibility  analysis  if 
necessary)  for  public  comment.  After 
OSHA  analyzes  the  record  from  the  two 
reopenings,  the  Agency  will  determine 
what  other  steps,  if  any,  are  necessary 
to  finalize  the  rulemakings  on  subparts 
Dandl. 

OSHA  has  included  the  regulatory 
text  and  appendices  from  the  1990 
proposed  rule  as  an  appendix  to  this 
limited  reopening  notice.  This  appendix 
may  serve  as  an  aid  for  stakeholders 
who  respond  to  questions  in  this  limited 
reopening  regarding  issues  referencing 
the  1990  proposed  rule. 
DATES:  Written  comments  must  be 
submitted  by  the  following  dates: 

Hard  copy:  Your  comments  must  be 
submitted  (postmarked  or  sent)  by  July 
31,  2003. 

Facsimile  and  electronic 
transmissions:  Yoiu  comments  must  be 
sent  by  July  31,2003. 
ADDRESSES:  Regular  mail,  express 
delivery,  hand-delivery  and  messenger 
service:  You  must  submit  three  copies  of 
your  comments  and  attachments  to  the 
OSHA  Docket  Office,  Docket  No.  S-029, 
Room  N-2625,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350  (OSHA's  TTY  number  is  (877) 
889-5627).  OSHA  Docket  Office  and 


Department  of  Labor  hoiu-s  of  operation 
are  8:15  a.m.  to  4:45  p.m.,  EST. 

Facsimile:  If  your  comments, 
including  any  attachments,  are  10  pages 
or  fewer,  you  may  fax  them  to  the  OSHA 
Docket  Office  at  (202)  693-1648.  You 
must  include  the  docket  number  of  this 
notice.  Docket  No.  S-029,  in  yoiu 
comments. 

Electronic:  You  may  submit 
comments  but  not  attachments  through 
the  Internet  at  bttp:// 
ecomments.osha.gov.  (See  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  additional  information  on 
submitting  comments.) 

FOR  FURTHER  INFORMATION  CONTACT: 

General  and  technical  information — Mr. 
Terence  Smith,  OSHA,  Directorate  of 
Standards  and  Guidance,  Room  N-3609, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington 
DC  20210;  telephone  (202)  693-2222. 

For  additional  copies  of  this  Federal 
Register  notice,  contact  OSHA,  Office  of 
Publications,  Room  N-3101,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone  (202)  693-1888.  Electronic 
copies  of  this  Federal  Register  notice,  as 
well  as  news  releases  and  other  relevant 
documents,  are  available  at  OSHA's 
Web  page  on  the  Internet  at  http:// 
www.osha.gov. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

L  Submission  of  Comments  on  This  Notice 
and  Internet  Access  to  Comments  and 
Submissions 

II.  Background 

III.  Need  for  Revisions  to  Subparts  D  and  I 

IV.  Request  for  Comments,  Data  and 

Information 

A.  Subpart  D 

1.  Rolling  Stock  and  self-propelled, 
motorized  mobile  equipment 

2.  Qualified  Climbers 

3.  Rung  Width  for  Fixed  Ladders 

4.  Hierarchy  of  Fall  Protection  Controls 

5.  Scaffolds  and  Controlled  Descent 
Devices 

6.  Anchors  for  Suspended  Work 

B.  Subpart  I — Personal  Protective 
Equipment  for  Fall  Protection 

1 .  General  Fall  Protection  Requirement 

2.  Body  Belts  for  Fall  Arrest 

3.  Additional  Proposed  Amendments  of 
General  Industry  Standards 

C.  Other  Issues 

1.  New  and  Updated  National  Consensus 
Standards 

2.  Incorporation  of  Other  Rulemaking 
Dockets 

D.  Updating  Economic  Analysis  and 
Impact  on  Small  Businesses 

V.  Authority  and  Signature 


I.  Submission  of  Comments  on  This 
Notice  and  Internet  Access  to 
Comments  and  Submissions 

You  may  submit  comments  in 
response  to  this  docimient  by  (1)  hard 
copy,  or  (2)  FAX  transmission 
(facsimile),  or  (3)  electronicedly  through 
the  OSHA  Webpage.  Please  note  that 
you  cannot  attach  materials,  such  as 
studies  or  journal  articles,  to  electronic 
comments.  If  you  wish  to  submit 
additional  materials,  you  must  submit 
three  hard  copies  of  them  to  the  OSHA 
Docket  Ofiice  at  the  address  above.  The 
additional  materials  must  clearly 
identify  your  electronic  comments  by 
name,  date,  subject  and  docket  number 
so  we  can  attach  them  to  your 
conunents. 

Because  of  seciu'ity-related  problems 
there  may  be  a  significant  delay  in  the 
receipt  of  comments  by  regular  mail. 
Please  contact  the  OSHA  Docket  Office 
at  (202)  693-2350  (TTY  (877)  889-5627) 
for  information  about  seciuity 
procedures  concerning  the  delivery  of 
materials  by  express  delivery,  hand 
delivery  and  messenger  service. 

All  comments  and  submissions  will 
be  available  for  inspection  and  copying 
at  the  OSHA  Docket  Office  at  the 
address  above.  Conunents  and 
submissions  posted  on  OSHA's 
Webpage  are  available  at  http:// 
www.osha.gov.  OSHA  cautions  you 
about  submitting  personal  information 
such  as  social  security  numbers  and 
birth  dates.  Contact  the  OSHA  Docket 
Office  at  (202)  693-2350  (  TTY  (877) 
889-5627)  for  information  about 
materials  not  available  through  the 
OSHA  Webpage  and  for  assistance  in 
using  the  Webpage  to  locate  docket 
submissions. 

n.  Background 

Subpart  D  of  29  CFR  part  1910, 
Walking  and  Working  Surfaces,  sets 
forth  general  industry  requirements  for 
employers  to  protect  employees  from 
slips,  trips  and  falls  that  may  cause 
serious  or  fatal  injiuies.  Subpart  1  of  29 
CFR  part  1910,  Personal  Protective 
Equipment,  contains  general 
requirements  covering  the  use  and 
maintenance  of  personal  protective 
equipment  (PPE),  as  well  as  specific 
provisions  on  the  use,  design  and 
performance  requirements  for  various 
types  of  PPE  such  as  eye,  face,  head  and 
respiratory  protection. 

The  standards  currently  in  subparts  D 
and  1  were  part  of  the  initial  package  of 
standards  C3SHA  promulgated  in  1971 
imder  section  6(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
(29  U.S.C.  655).  Section  6(a)  directed  the 
Secretary,  within  two  years  of  the 
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effective  date  of  the  Act,  to  adopt  as 
OSHA  safety  and  health  standards  any 
national  consensus  standards,  and 
established  Federal  standards  that  were 
issued  under  other  statutes. 

Soon  after  OSHA  adopted  subpart  D, 
the  Agency  initiated  efforts  to  revise  the 
standard.  In  September  1973,  OSHA 
published  a  proposed  revision  of 
subpart  D  in  the  Federal  Register  (38  FR 
.  24300,  September  6,  1973).  hi  April 
1976,  however,  OSHA  withdrew  the 
1973  proposal  (41  FR  17227,  April  23, 
1976)  because,  in  the  Agency's  view,  it 
had  become  outdated  and  did  not  reflect 
current  industry  practices. 
Concurrently,  OSHA  published  a  notice 
requesting  further  information  from 
interested  parties  about  revising  Subpart 
D  (41  FR  17102,  April  23, 1976).  OSHA 
also  conducted  several  informal  public 
meetings  to  allow  interested  parties  to 
present  their  views  on  issues  related  to 
subpart  D.  Based  on  the  comments 
submitted  in  response  to  the  notice  and 
the  public  meetings,  OSHA  determined 
that  a  more  thorough  scientific  and 
technical  research  effort  was  necessary 
to  obtain  objective  information  needed 
to  develop  a  revised  subpart  D. 
Thereafter,  OSHA  accumulated  a  wide 
variety  of  technical  information  and 
studies  from  soiuces  such  as  the 
National  Bureau'of  Standards  (now  the 
National  Institute  of  Standards  and 
Technology)  and  the  American  National 
Standards  Institute,  which  the  Agency 
used  to  develop  the  proposed  revisions 
to  subparts  D  and  I. 

On  April  10,  1990,  OSHA  published 
proposals  for  revising  the  standards  for 
subparts  D  (55  FR  13360)  and  1  (55  FR 
13423).  The  two  proposals  were 
published  together  because  of  the 
interdependent  nature  of  the  hazards 
and  working  conditions  they  address. 
Proposed  subpart  D  included,  among 
other  things,  revised  provisions  for  the 
use  of  personal  fall  protection  systems 
while  proposed  subpart  I  added  specific 
design  and  performance  criteria  that 
various  personal  fall  protection  systems, 
such  as  body  belts  and  harnesses,  would 
have  to  meet.  OSHA  received  788 
comments  on  proposed  subpart  D  and 
56  on  proposed  subpart  I  during  the 
comment  period,  including  several 
requests  for  an  informal  public  hearing. 
On  July  18, 1990,  OSHA  extended  the 
comment  period  for  written  comments 
on  the  proposed  standards  until  August 
22, 1990,  and  scheduled  an  informal 
public  hearing  (55  FR  29224). 

The  informal  public  hearing  was  held 
on  September  11-14,  and  17-18,  1990, 
in  Washington,  DC.  Fifty-one  parties 
presented  testimony,  and  fifty-nine 
post-hearing  comments  were  received 
through  December  1990. 


The  record  was  closed  and  certified 
on  April  20,  1992. 

A.  Proposed  Revisions  of  Subpart  D 

The  proposed  rule  for  subpart  D 
updated  many  requfrements  in  the 
existing  stemdards  and  proposed 
changes  to  consolidate  and  simplify 
requirements  and  to  eliminate 
ambiguities  and  redundancies.  OSHA 
also  proposed  to  add  a  number  of 
provisions  that  were  not  addressed  in 
the  existing  standards.  For  example,  the 
proposal  would  have  added  provisions 
allowing  employers  to  use  alternative 
means  to  protect  employees  from  fall 
hazards  (e.g.,  designated  areas,  personal 
fall  protection  equipment,  safety  nets) 
when  guardrails  and  physical  bairiers 
are  not  feasible.  The  proposal  also 
added  provisions  addressing  walking 
and  working  siufaces  such  as  step  bolts, 
manhole  steps  and  industrial  truck 
platforms.  In  addition,  OSHA  proposed 
that  the  revised  requirements  would 
apply  only  prospectively,  that  is,  the 
proposal  would  allow  workplaces  and 
equipment  meeting  existing  subpart  D 
requfrements  to  be  "grandfathered  in" 
and  limited  application  of  the  revised 
requfrements  to  new  installations  and 
renovations. 

B.  Proposed  Revisions  of  Subpart  I 

As  noted  above,  subpart  1  contains 
general  requirements  to  provide  PPE  as 
well  as  use,  design  and  performance 
requfrements  for  various  types  of  PPE. 
Subpart  I,  however,  cmrently  does  not 
contain  specific  design  or  performance 
requfrements  for  personal  fall  protection 
systems. 

OSHA  proposed  to  add  provisions  to 
subpart  1  specifying  the  strength  and 
performance  requirements  that  all 
personal  fall  protection  systems  would 
have  to  meet  whenever  thefr  use  was 
requfred  by  a  part  1910  standard.  The 
proposal  included  design  and 
performance  criteria  for  several  types  of 
personal  fall  protection  systems, 
including  lifelines,  lanyards,  body  belts 
and  harnesses,  work  positioning 
systems  (called  "positioning  device 
systems"  in  1926  subpart  M,  Fall 
Protection  in  the  Construction  Industry), 
travel  restricting  systems  and  climbing 
device  systems.  In  addition,  OSHA 
proposed  to  add  a  non-mandatory 
appendix  (Appendix  C)  to  provide  a 
number  of  test  methods  and  procedures 
that  employers  and  manufactiuers  could 
use  to  determine  whether  their  systems 
were  in  compliance  with  the  proposed 
design  and  performance  requirements 
for  fall  protection  systems.  The  primary 
purpose  of  the  design  criteria  and  test 
methods  was  to  ensure  that  employers 
would  use  fall  protection  systems  that 


are  strong  enough  to  provide  the 
necessar>'  fall  protection,  but  that  do  not 
stop  falls  with  a  level  of  force  that  could 
exceed  human  injiur  tolerance  and 
injure  employees. 

Other  OSHA  standards  covering 
specific  types  of  workplaces  and 
equipment  in  general  industry  currendy 
include  provisions  that  require 
employers  to  provide  personal  fall 
protection  systems  (e.g.  §  1910.66, 
Powered  platforms  for  building 
maintenance;  §1910.67,  Vehicle- 
mounted  elevated  and  rotating  work 
platforms;  §  1910.261,  Pulp,  paper  and 
paperboard  mills;  §  1910.268, 
Telecommunications).  However,  only 
§  1910.66  of  the  above  standards 
includes  requirements  on  the  design 
and  performance  criteria  for  personal 
fall  protection  systems.  The  criteria  in 
§  1910.66  only  apply  to  personal  fall 
protection  systems  required  within  that 
standard. 

Two  standards  do  contain  criteria  for 
fall  protection  equipment.  The  fall 
protection  standards  for.the 
construction  industry  (subpart  M  of  29 
CFR  part  1926),  finalized  in  1994  (59  FR 
40672,  August  9,  1994),  and  the 
personal  fall  protection  requirements  for 
shipyard  employment  (29  CFR 
1915.159),  issued  in  1996  (61  FR  26322, 
May  24,  1996),  have  design  and 
performance  criteria  that  are  similar  to 
those  in  proposed  subpart  I.  OSHA  also 
notes  that  both  of  these  standards 
prohibit  the  use  of  body  belts  for  fall 
arrest.  OSHA  will  also  review  comments 
and  information  received  in  those 
rulemakings  in  determining  how  to 
proceed  with  the  rulemakings  on 
Walking  and  Working  Surfaces  and 
Personal  Protective  Equipment  (Fall 
Protection  Systems). 

m.  Need  for  Revisions  to  Subparts  D 
and  I 

A  review  of  the  information,  data  and 
comments  in  the  rulemaking  record  for 
subparts  D  and  I  as  well  as  information 
OSHA  has  received  since  then,  indicate 
that  OSHA  does  need  to  revise  the 
requfrements  in  these  subparts  to 
address  the  significant  hazards  of  slips, 
trips  and  falls  to  employees  in  general 
industry.  Data  in  the  record,  as  well  as 
data  received  since  the  record  closed  in 
1992,  show  that  a  significant  number  of 
accidents  and  fatalities  in  general 
industry  are  caused  by  slip,  trip  and  fall 
hazards.  For  example,  a  1 982  study  by 
the  Bureau  of  Labor  Statistics  (BLS) 
showed  that  during  a  four-month  period 
938  employees  were  injured  when  they 
fell  on  stairs  (Docket  S-041;  Ex.  2-37). 
The  study  was  based  on  a  review  of 
workers'  compensation  data  from  24 
states.  OSHA  believes  that  the  injury 
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total  would  have  been  significantly 
higher  had  data  from  all  the  states  been 
included  in  the  study.  In  1984  and  1985, 
BLS  reported  that  more  than  300 
workers  died  in  fall-related  accidents, 
which  represented  nine  percent  of  all 
workplace  deaths  (Docket  S-041;  Ex.  2- 
19). 

More  recent  publicly  available  data 
also  confirm  the  need  for  revising 
subparts  D  and  I.  BLS  data  for  1999 
show  that  employee  falls  resulted  in  721 
fatalities  and  297,499  injuries  involving 
lost  workdays,  and  a  fatality  rate  of  0.08 
per  10,000  employees.  BLS  data  for 
2000  shows  a  slight  increase  in 
employee  fall  fatalities  (734),  also  with 
a  fatality  rate  of  0.08  per  10,000 
employees.  This  represents  a  slight 
increase  fi-om  the  1992  fatality  rate  of 
0.06  derived  from  BLS  data.  A  2002 
study  by  the  Liberty  Mutual  Insurance 
Company  found  that  falls  to  a  lower 
level  were  the  fourth  leading  cause  of  all 
workplace  injuries,  accounting  for  9.2% 
of  all  workplace  injuries  and  $3.7 
billion  in  direct  costs  annually  (Docket 
S-029:Ex.  1-17). 

OSHA  believes  that  revising  the 
standards  for  subpart  D  and  adding 
design  and  performance  requirements 
for  personal  fall  protection  equipment 
in  subpart  I  will  substantially  reduce  the 
number  of  fatalities  and  injuries 
resulting  from  slip,  trip  and  fall  hazards. 

IV.  Request  for  Comments,  Data  and 
Information 

Since  publication  of  the  proposed 
revisions  to  subparts  D  and  I,  many  of 
the  resoiuce  documents  OSHA  used  to 
develop  the  proposed  rules  have  been 
updated  and  industry  practices  and 
equipment  design  and  performance 
have  improved.  OSHA  believes  that 
incorporating  information  and  data 
about  these  changes  and  improvements 
into  the  revisions  of  subparts  D  and  I 
will  make  the  revised  subparts  more 
effective  in  protecting  employees  from 
the  hazards  of  slips,  trip  and  falls. 
Therefore,  OSHA  is  reopening  the 
rulemaking  record  to  add  this 
information  and  provide  the  public  with 
an  opportimity  to  review  and  comment 
on  it. 

At  the  same  time,  OSHA  invites 
comment  on  a  range  of  specific  issues 
that  are  related  to  the  proposed 
revisions.  OSHA  is  particularly 
interested  in  receiving  comments  on  the 
questions  listed  below.  OSHA  will 
carefully  review  and  evaluate  data, 
information  and  comments  received  in 
response  to  this  notice  in  revising 
proposed  subparts  D  and  I. 

As  previously  discussed,  OSHA  is 
using  this  limited  reopening  to 
supplement  and  update  the  existing 


rulemaking  record  for  subparts  D  and  I. 
There  is  a  substantial  public  record  on 
the  proposed  standards,  including 
comments,  public  hearing  proceedings, 
and  post-hearing  comments.  This 
limited  reopening  will  allow  the  public 
to  update  the  record  on  a  few  key  issues 
in  the  proposed  nlles,  as  well  as  to 
provide  input  for  a  revised  economic 
analysis.  When  this  revised  analysis  is 
completed,  OSHA  will  reopen  the 
record  again  to  allow  the  public  to 
comment  on  the  revised  analysis  and 
the  issues  raised  by  proposed  subparts 
D  and  I  in  light  of  the  revised  analysis. 
After  that  public  comment  period, 
OSHA  will  determine  if  any  other  steps 
are  necessary,  including  issuance  of  a 
revised  NPRM,  before  the  Agency  moves 
ahead  with  a  final  rule  for  these 
proposals. 

To  facilitate  stakeholders  responding 
to  questions  in  this  limited  reopening 
regarding  issues  referencing  the  1990 
proposed  rule,  the  regulatory  text  and 
appendices  as  proposed  in  1990  have 
been  included  as  an  appendix  to  this 
reopening  docimient. 

A.  Subpart  D 

1.  Rolling  Stock  and  Self  Propelled, 
Motorized  Mobile  Equipment 

OSHA  is  requesting  additional 
comment  on  whether  rolling  stock  and 
self-propelled,  motorized  mobile 
equipment  should  be  covered  or 
excluded  from  subpart  D.  Self- 
propelled,  motorized  mobile  equipment 
includes  tractor  trailer  trucks,  tank 
trucks,  hopper  trucks  and  buses  while 
rolling  stock  includes  povered  and 
uncovered  rail  cars,  hopper  cars,  tank 
cars,  and  trailers. 

Existing  subpart  D  does  not  exclude 
such  equipment  from  coverage  and 
OSHA  has  issued  citations  for  self- 
propelled,  motorized  mobile  equipment 
under  this  subpart.  In  the  proposed 
revision  of  subpart  D,  however,  OSHA 
proposed  to  exclude  surfaces  that  were 
an  integral  part  of  "self-propelled, 
motorized  mobile  equipment"  other 
than  platforms  lifted  by  powered 
industrial  trucks  (§  1910.21(a)(1),  55  FR 
13396).  In  the  preamble,  OSHA  said  that 
employee  exposure  to  these  types  of 
surfaces  was  usually  brief  and  sporadic, 
such  as  performing  periodic 
maintenance.  In  addition,  there  was 
concern  that  the  surfaces  did  not 
contain  anchorage  points  for  attaching 
fall  protection  equipment. 

The  preamble  also  included  examples 
of  equipment  that  OSHA  intended  to 
exclude  from  coverage,  but  did  not 
specify  whether  rolling  stock  were 
included  in  those  examples  (55  FR 
13365).  OSHA  received  comments 


saying  that  all  rolling  stock  should  be 
excluded  from  coverage  (Docket  S-041; 
Ex.  3-46). 

An  OSHA  memorandum  issued  to  its 
Regional  Administrators  on  October  18, 
1996,  interpreted  the  proposal  as 
excluding  rolling  stock  from  subpart  D 
(Docket  S-029:  Ex.  1-16-2).  In 
anticipation  of  a  final  revised  rule,  the 
memorandum  directed  OSHA 
inspectors  not  to  cite  rolling  stock  under 
subpart  D.  The  memorandum  also  said 
it  woiUd  not  be  appropriate  to  use  the 
PPE  standard  (29  CFR  1910.132  (d))  to 
cite  employee  exposure  to  fall  hazards 
on  the  tops  of  rolling  stock,  unless  the 
rolling  stock  was  positioned  inside  of  or 
contiguous  to  a  building  or  other 
structure  where  the  installation  of  fall 
protection  is  feasible.  The  Agency  is 
asking  for  additional  comment  on  the 
following  issues  that  relate  to  the 
appropriate  scope  of  subpart  D: 

1 .  In  your  establishment  and/or 
industry,  how  many  or  what  percentage 
of  employees  working  on  top  of  rolling 
stock  and/or  self-propelled,  motorized 
mobile  equipment  are  exposed  to  fall 
hazards?  How  are  these  employees 
protected  from  fall  hazards  while 
working  on  such  equipment?  If  fall 
protection  equipment  is  used,  please 
provide  detailed  information  on  the 
types  and  costs  of  the  fall  protection 
used  on  mobile  equipment  and  please 
explain  how  it  is  used.  If  fall  protection 
equipment  is  not  used,  please  explain 
what  technological  and/or  economic 
obstacles  may  be  involved.  Are  there 
alternative  means  to  protect  employees 
from  fall  hazards  while  working  on 
mobile  equipment,  including  rolling 
stock?  Please  explain. 

2.  What  is  your  safety  experience  with 
fall  hazards  on  rolling  stock  and  self- 
propelled,  motorized  mobile 
equipment? 

3.  Should  OSHA  exclude  rolling  stock 
and  self-propelled  motorized  mobile 
equipment  from  coverage  under  subpart 
D?  Please  explain  and  provide  data  and 
information  to  support  your  comments. 

2.  Qualified  Climbers 

OSHA  proposed  to  add  a  provision  to 
subpart  D  that  would  allow  employers 
to  use  "qualified  climbers,"  in  certain 
limited  situations,  to  climb  fixed 
ladders  that  are  not  equipped  with  fall 
protection  devices  (i.e.,  cages,  wells  or 
ladder  safety  devices)  (§  1910.23(a)(2), 
55  FR  13398).  The  proposed  provision 
would  be  an  alternative  to  the  existing 
subpart  D  requirement  that  fixed  ladders 
more  than  20  feet  (6.1  m)  high  be 
equipped  with  such  fall  protection 
devices  (§  1910.27(d)).  The  proposed 
provision  would  allow  qualified 
climbers  to  climb  a  ladder  without  fall 
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iprotection,  provided  that  (1)  the 
employer  shows  that  the  process  of 
installing  ladder  safety  devices,  cages  or 
:wells  on  the  fixed  ladder  would  pose  a 
jgreater  hazard,  and  (2)  the  fixed  ladder 
is  climbed  no  more  than  twice  per  year 
(§  1910.23(a)(2),  55  FR  13398).  Once 
qualified  climbers  reach  their  work 
location,  however,  they  must  use  fall 
protection. 

I  In  the  proposal,  OSHA  defined  as  a 
qualified  climber  as  "[a)n  employee 
who,  by  virtue  of  physical  capabilities, 
training,  work  experience  and  job 
assignment,  is  authorized  by  the 
iemployer  to  routinely  climb  fixed 
ladders,  step  bolts  or  similar  climbing 
devices  attached  to  structures" 
{%  1910.21(b).  55  FR  13397). 
I    OSHA  recognizes  that  accidents 
pvolving  ladders  accoimt  for  a 
significant  nimiber  of  workplace  injiuies 
and  deaths.  Indeed,  OSHA  estimated  in 
its  preliminary  economic  analysis  that 
annually  more  than  10  percent  of  work 
surface  injiuies  (11,025  injuries)  and  19 
percent  of  work  surface  deaths  (25 
deaths)  involved  ladders  (55  FR  13390). 
Nonetheless,  OSHA  proposed  the 
qualified  climber  alternative,  in  part, 
because  the  Agency  believed  that 
hundreds  of  thousands  of  fixed  ladders 
were  not  equipped  with  the  devices 
subpart  D  requires  and  were  being 
climbed  without  fall  protection  of  any 
kind.  In  the  proposal,  the  Agency 
estimated  that  the  cost  of  retrofitting  all 
of  these  ladders  to  comply  with  subpart 
D  coidd  exceed  $1.5  billion  (55  FR 
13360). 

I   OSHA  also  proposed  the  qualified    , 
climber  concept  because. the  Agency 
believed  that  the  process  of  installing, 
inspecting  and  maintaining  cages,  wells 
or  ladder  safety  devices  could,  in  some 
cases,  substantially  increase  the  period 
of  employee  exposure  to  fall  hazards,  as 
compared  to  the  amount  of  time  that 
qualified  climbers  would  spend  actually 
climbing  ladders  that  did  not  have  such 
devices. 

I  OSHA  is  seeking  conunent  on  several 
issues  concerning  qualified  climbers: 

•  The  number  of  times  a  fixed  ladder 
<hat  is  not  equipped  with  fall  protection 

!i.e.,  personal  faU  protection  systems, 
adder  safety  devices,  cages,  or  wells) 
should  be  allowed  to  be  climbed  in  a 
year. 

I I  •  Any  environmental  conditions  in 
which  qualified  climbers  should  not  be 
allowed  to  climb  without  using  fall 
protection. 

i  •  Whether  employers  should  be 
ijequired  to  provide  climbers  v^rith 
personal  fall  protection  systems  diuing 
1  auning.  and 


•  The  use  of  other  work  practices  and 
devices  to  protect  qualified  climbers 
from  falling  while  climbing. 

Current  industry  practice.  As 
mentioned,  the  proposal  for  subpart  D 
would  allow  qualified  climbers  to  climb 
fixed  ladders  that  are  not  equipped  with 
fall  protection  on  an  infrequent  basis. 
OSHA  stated  in  the  preamble  that 
permitting  employers  to  use  qualified 
climbers  who  are  physically  fit  and 
specially  trained,  would  be  an  effective 
way  to  reduce  the  niunber  of  falls  from 
these  fixed  ladders  (55  FR  13388-89). 
OSHA  issued  a  compliance  directive, 
which  explained  the  de  minimus  policy 
(OSHA  Instruction  CPL  2.103)  (Docket 
S-029;  Ex.  1-16).  Under  this  policy,  it 
would  be  considered  a  de  minimus 
violation  when  an  employer  complied 
with  a  proposed  standard  rather  than 
the  standard  in  effect  at  the  time  of  the 
inspection  and  the  employer's  actions 
clearly  provided  equal  or  greater 
employee  protection.  Employers  who 
followed  the  proposed  requirements  in 
subpart  D  for  qualified  climbers  would 
not  be  subject  to  citation  under  existing 
subpart  D. 

OSHA  is  interested  in  receiving 
conunent  on  the  extent  to  which  fixed 
ladders  are  equipped  with  fall 
protection  and  the  extent  to  which 
employers  use  qualified  climbers. 

4.  In  your  establishment  and/or 
industry,  how  many  or  what  percentage 
of  fixed  ladders  exceeding  20  feet  (6.1 
m)  are  equipped  with  ladder  safety 
devices,  cages,  or  wrells?  What 
technological  and/or  economic  obstacles 
may  be  involved  in  equipping  fixed 
ladders  with  cages,  wells,  or  ladder 
safety  devices? 

5.  In  what  percentage  of  climbs  on 
fixed  ladders  are  personal  fall  protection 
systems  used?  Where  personal  fall 
protection  systems  are  used,  how  do 
climbers  "tie  ofT'  to  these  ladders? 

6.  In  your  establishment  and/or 
industry,  to  what  extent  (e.g.,  what 
percentage)  are  climbs  performed  by 
qualified  climbers,  as  defined  above? 
How  many  or  what  percentage  of  their 
climbs  are  performed  on  fixed  ladders 
that  are  not  equipped  with  ladder  safety 
devices,  cages  or  wells?  How  many  or 
what  percentage  of  their  climbs  are 
performed  without  personal  fall 
protection  systems?  What  has  been  the 
safety  experience  in  your  establishment 
and/or  industry  using  qualified 
climbers? 

7.  In  yoiu  establishment  and/or 
industry,  what  are  the  factors  and/or 
rationale  involved  in  the  decision  to  use 
a  qualified  climber?  Please  explain  and 
provide  comment  on  both  the  risk- 
related  and  economic  factors  involved 
in  this  decision.  Also,  please  comment 


on  the  extent  to  which  any  of  the 
following  factors  are  involved  in  this 
decision:  height  of  ladder,  frequency  of 
climb,  cost  of  installing  and  maintaining 
fall  protection  equipment,  and  cost  of 
training  qualified  climbers. 

8.  If  you  use  qualified  climbers,  has 
this  practice  resulted  in  safety  or 
productivity  benefits?  Please  explain 
and  provide  data  and  information  about 
those  benefits. 

Number  of  climbs.  The  proposal  for 
subpart  D  would  allow  employers  to  use 
qualified  climbers,  in  lieu  of  equipping 
fixed  ladders  with  fall  protection, 
provided  the  ladder  is  climbed  very 
infrequently  (1910.23(a)(2);  55  FR 
13398).  OSHA  proposed  that  employers 
be  allowed  to  do  so  where  the  ladder  is 
climbed  no  more  than  twice  a  year.  In 
the  preamble  OSHA  notes  that  some 
industries  (e.g.,  outdoor  advertising) 
allowed  those  ladders  to  be  climbed 
more  frequently  and  OSHA  said  it  was 
considering  permitting  those  ladders  to 
be  climbed  by  qualified  climbers  up  to 
12  times  year  before  employers  would 
be  required  to  equip  the  ladders  with 
fall  protectitm  devices  (55  FR  13364)). 
OSHA  requested  comment  on  whether 
the  Agency  should  increase  the  number 
of  climbs  ladders  that  were  not 
equipped  with  fall  protection  could  be 
climbed  by  a  qualified  climber.  Several 
commenters  requested  that  OSHA  allow 
ladders  to  be  climbed  up  to  six  times 
per  year  before  employers  would  be 
required  to  equip  them  with  fall 
protection  (Docket  S-041,  Exs.  3-412, 
3-432.  10-6).  They  said  six  climbs 
would  be  in  line  with 
telecommunication  industry  practice. 
OSHA  notes  that  the  Electric  Power 
Generation,  Transmission  and 
Distribution  standard  (Electric  Power 
Generation  standard),  which  was 
finalized  after  the  proposal  for  subpart 
D  was  published,  does  not  place  a  limit 
on  the  nxunber  of  times  that  a  structiue 
can  be  climbed  by  a  qualified  climber 
without  using  fall  protection 
(§  1910.269(g)).  histead,  the  standard 
limits  climbing  without  fall  protection 
based  on  whether  certain  conditions 
such  as  ice,  high  winds,  structure 
design,  or  contaminants  are  present  that 
could  cause  employees  to  lose  their  grip 
or  footing  (59  FR  4320,  4373;  Jan.  31, 
1994). 

In  a  related  issue,  some  commenters 
urged  OSHA  to  adopt  a  broader 
definition  of  what  constitutes  one  . 
"climb."  One  commenter,  for  example, 
suggested  defining  one  "job"  as 
constituting  one  "climb"  (Docket  S-041, 
Tr.  9/17/90  pp.  1745-46).  One  job, 
however,  could  take  days  or  weeks  to 
complete  and  involve  a  large  number  of 
climbs.  OSHA  is  considering  whether  to 
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define  a  single  "climb"  as  any  work 
activities  at  one  fixed  ladder  location 
that  take  place  within  a  24-hour  time 
period,  regardless  of  the  number  of 
times  the  employee  goes  up  and  down 
the  ladder  in  that  time.  Accordingly,  a 
job  started  at  1  p.m.,  Monday  and 
completed  by  1  p.m.,  Tuesday,  would 
coimt  as  one  climb.  Similarly,  a  job 
started  at  1  p.m.,  Friday  and  completed 
by  1  p.m.,  Monday,  would  only  coimt  as 
one  climb  if  Saturday  and  Sunday  were 
non-workdays.  OSHA  solicits  comment 
on  the  following  issues: 

9.  In  your  establishment  and/or 
industry,  how  many  times  or  what 
percentages  of  total  climbs  are  on  fixed 
ladders  that  are  not  equipped  with  fall 
protection  (i.e.,  personal  fall  protection 
systems,  ladder  safety  devices,  cages  or 
wells)  during  a  year?  What  is  the  safety 
experience  for  such  climbs  in  your 
establishment  and/or  industry? 

10.  What  should  be  the  maximum 
niunber  of  times  that  fixed  ladders  can 
be  climbed  without  fall  protection 
during  a  year?  Please  explain.  How 
many  or  what  percentage  of  climbs  in 
yoxu-  establishment  and/or  industry 
would  be  affected  by  changing  the 
maximum  number  of  times  a  ladder  can 
be  climbed  without  fall  protection? 
Would  that  change  significantly  affect 
the  costs  of  complying  with  proposed 
subpart  D  in  your  establishment  and/or 
industry?  Please  provide  estimates  of 
the  reductions  in  costs  and  an 
explanation  of  how  those  costs  were 
derived. 

11.  Are  there  data  and  information  on 
climbing  injuries  and  fatalities  to 
support  increasing  the  number  of  times 
these  ladders  may  be  climbed  during  a 
year  without  equipping  them  with  fall 
protection?  Please  explain  and  provide 
data  and  information. 

12.  Is  there  support  for  a  definition  of 
a  single  "climb"  as  all  work  activity  and 
climbs  on  a  single  fixed  ladder  within 

a  24-hour  period,  regardless  of  the 
niunber  times  a  qualified  climber 
ascends  and  descends  the  ladder  during 
that  time  period?  Please  explain  and 
provide  supporting  materials. 

13.  Are  there  data  and  information  on 
climbing  injuries  and  fatalities  that 
support  the  use  of  a  24-hour  time  period 
as  constituting  a  single  climb?  Please 
explain  and  supply  data  and 
information. 

Environmental  conditions.  An  issue 
has  been  raised  about  the  types  of 
environmental  conditions  in  which 
qualified  climbers  should  not  be 
allowed  to  climb  without  using  fall 
protection.  Neither  existing  nor 
proposed  subpart  D  address  this  issue. 

Tne  Electric  Power  Generation 
standard,  which  also  permits  employers 


to  use  qualified  employees  to  climb  or 
change  location  on  poles,  towers,  or 
similar  structures  without  using  fall 
arrest  equipment,  places  restrictions  on 
the  type  of  environmental  conditions 
employees  can  climb  in  without  using 
fall  protection  (29  CFR 
1910.269(g)(2)(v)).  The  standard 
specifies  that  qualified  employees  are 
not  allowed  to  climb  without  fall  arrest 
equipment  where  "conditions,  such  as, 
but  not  limited  to,  ice,  high  winds 

*  *   *  or  the  presence  of  contaminants 
on  the  structiue,  could  cause  the 
employee  to  lose  his  or  her  grip  or 
footing"  (§  1910.269(b)(2)(v)). 

14.  In  your  establishment  and/or 
industry,  in'  what  types  of 
environmental  conditions  do  qualified 
climbers  use  personal  fall  protection 
equipment?  What  kinds  of  personal  fall 
protection  equipment  do  they  typically 
use  in  those  environmental  conditions? 
What  has  been  the  safety  experience  in 
your  establishment  and/or  industry  with 
those  practices? 

15.  Should  OSHA  include  in  subpart 
D  a  requirement  similar  to  the  one  in  the 
Electric  Power  Generation  standard 

(§  1910.269)  prohibiting  qualified 
climbers  from  climbing  without  fall 
protection  equipment  when 
environmental  conditions  are  such  that 
they  could  cause  qualified  climbers  to 
lose  their  grip  or  footing?  Please 
explain. 

16.  Should  OSHA  include  a 
requirement  prohibiting  employees  from 
climbing  ladders  in  certain 
environmental  conditions?  Please 
explain.  Under  what  environmental 
conditions  should  such  requirements 
apply? 

Safe  work  practices.  Commenters 
suggested  additional  measures  that 
could  be  implemented  to  protect 
qualified  climbers.  Gulf  Power 
Company  (Docket  S-041;  Ex.  3-83),  for 
instance,  urged  OSHA  to  require 
qualified  cUmbers  have  both  hands  free 
of  tools  or  other  objects  when  ascending 
or  descending  a  ladder,  which  would 
ensure  that  climbers  maintain  three 
points  of  contact  at  all  times  when 
climbing. 

The  Electric  Power  Generation 
standard  requires  climbers  to  use  fall 
protection  if  they  are  not  able  to  hold 
onto  the  structure,  for  example,  because 
they  are  carrying  tools  or  other 
equipment  in  their  hands.  In  the 
preamble  to  the  final  rule,  OSHA  said: 

[Cjlimbing  without  the  use  of  fall 
protection  is  only  safe  if  the  employee 
is  using  his  or  her  hands  to  hold  onto 
the  structiire  while  he  or  she  is  climbing 

*  *  *  Climbing  in  this  manner  will 
enable  the  employee  to  hold  onto  the 
structure  in  case  his  or  her  foot  slips.  If 


the  employee  is  not  using  his  or  her 
hands  for  additional  support,  he  or  she 
would  be  much  more  likely  to  fall  as  a 
result  or  a  slip  (55  FR  4374). 

OSHA  requests  comments  on  the 
following  issues: 

17.  What  work  practices,  if  any,  have 
you  instituted  in  your  establishment 
and/or  industry  to  protect  qualified 
climbers  during  climbing?  What  has 
been  the  safety  experience  in  yoiu 
establishment  and/or  industry  using 
those  practices? 

18.  Should  OSHA  require  that 
qualified  climbers  have  both  hands  free 
of  tools  or  objects  when  climbing? 
Please  explain. 

Resting  capability.  In  the  subpart  D 
propos^,  OSHA  proposed  requirements 
that  would  require  employers  to  provide 
climbers  with  rest  platforms  during 
extremely  long  continuous  climbs 
(§  1910.23(c)(17),  55  FR  13399).  The 
purpose  of  requiring  rest  platforms 
when  continuous  climbs  are  greater 
than  150  feet  is  to  ensure  that  climbers 
do  not  become  so  fatigued  that  their 
safety  becomes  endangered. 

Several  commenters  opposed  the  rest 
platform  provision.  One  commenter 
(Docket  S-041;  Ex.  3-413)  said  that 
having  rest  platforms  "may  create  a 
more  hazardous  condition,"  especially 
if  built  on  the  outside  of  a 
telecommunication  tower.  The 
commenter  also  said  that  placing  the 
platform  inside  the  tower  might  restrict 
the  climbing  area.  Two  commenters 
suggested  that  OSHA  permit  the  use  of 
ladder  safety  devices,  body  belts, 
lanyards  or  other  fall  protection 
equipment  as  a  reasonable  alternative  to 
installing  rest  platforms  on  ladders 
(Docket  S-041;  Exs.  3-83,  3-413).  One 
of  these  commenters  said  that  fall 
protection  equipment  provides  greater 
protection  than  rest  platforms  because 
"the  climber  can  rest  at  any  time  and  is 
not  in  danger  of  falling"  (Docket  S-041, 
Ex.  3-83).  The  other  commenter  said 
that  rest  platforms  might  create 
hazardous  conditions  where,  because  of 
space  restrictions,  they  have  to  be  built 
on  the  outside  face  of  a  tower  (Docket 
No.  S-041,  Ex.  3-413).  The  Agency 
believes  that  it  may  be  appropriate  to 
allow  employers  to  comply  with  the 
requirement  to  provide  resting 
capability  by  equipping  climbers  with  a 
short  positioning-type  device  or  lanyard 
that  meets  the  requirements  of  proposed 
subpart  I.  OSHA  believes  that  the 
alternative  resting  devices  also  may 
provide  additional  advantages  because 
they  woiUd  enable  employees  to  rest 
anywhere  along  the  length  of  the  climb 
instead  of  only  at  fixed  rest  platforms. 

19.  What  is  currently  being  done  in 
your  establishment  and/or  industry  to 
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ensure  that  climbers  are  able  to  rest 
dimng  long  climbs?  What  is  the  safety 
experience  in  yoiur  establishment  and/ or 
industry  using  those  practices?  Would 
the  use  of  platforms  introduce  new 
hazards  in  your  establishment  and/or 
industry? 

20.  Should  OSHA  allow  climbers  to 
use  short  lanyards  to  tie  off  and  rest 
during  climbing  activities?  Please 
explain. 

21.  If  OSHA  requires  climbers  to  be 
equipped  with  lanyards  for  resting 
during  climbs,  is  there  additional  need 
to  have  permanent  rest  platforms 
installed  every  150  feet  on  ladders? 
Please  explain  and  provide  data  and 
information  to  support  yoiu'  comments. 

Fall  protection  during  training.  The 
proposal  for  subpart  D  would  require 
qualified  climbers  to  successfully 
complete  a  training  or  apprenticeship 
program  that  includes  hands-on  training 
(§  1910.32(b)(5)(ii)).  A  proposed  non- 
mandatory  appendix  also  recommends 
that  climbers  use  personal  fall 
protection  equipment  while  training 
Subpart  D,  Appendix  A;  55  FR  13408, 
13420).  The  Electric  Power  Generation 
standard  requires  that  trainees  use  fall 
protection  "any  time  they  are  more  than 
4  feet  (1.2  m)  above  the  ground" 
(§  1910.269(g)(2)(v)).  In  a  note  to  that 
provision,  OSHA  said  that  fall 
protection  during  training  was 
necessary  because  employees  still 
undergoing  training  were  not  yet 
considered  "qualified"  for  purposes  of 
being  covered  by  the  exception  to  using 
fall  protection  dimng  climbing.  The 
preamble  to  the  Electric  Power 
Generation  final  nde  said: 

These  employees  would  not  be  able  to 
judge  for  themselves  whether  or  not  a  safety 
strap  should  be  used  (and,  in  some  cases, 
may  not  even  be  qualified  in  its  use). 
Additionally,  the  record  indicates  that 
training  and  experience  is  one  of  the  reasons 
a  line  worker  can  climb  a  pole  or  structure 
safely  without  fall- protection  *  *  *  and  that 
employees  in  training  are  at  increased  risk  of 
injury  due  to  falling  (59  FR  4374). 

OSHA  believes  that  the  reasoning  in 
the  Electric  Power  Generation  standard 
supporting  the  use  of  fall  protection 
during  training  of  qualified  persons  also 
is  applicable  to  the  training  of  qualified 
climbers,  and  OSHA  is  considering 
whether  to  incorporate  the  language 
from  Appendix  A  into  the  requirements 
of  subpart  D  to  further  enhance 
employee  safety. 

22.  In  your  establishment  and/or 
industry,  how  are  employees  currentiy 
protected  from  falls  while  they  are  being 
trained  to  be  qualified  climbers?  What  is 
the  safety  experience  in  yoiu- 
establishment  and/or  industry  using 
tho$e  practices? 


23.  Should  OSHA  require  that 
employees  always  use  fall  protection 
equipment  while  being  trained  to  be 
qualified  climbers?  Please  explain. 

24.  Would  a  requirement  to- provide 
fall  protection  during  training 
significanUy  affect  costs,  revenues  or 
overall  profitability  in  your 
establishment  and/or  industry?  Please 
provide  estimates  of  impacts  on  costs, 
revenues  and/or  profits  and  an 
explanation  of  how  the  estimates  were 
derived. 

25.  How  many  and  what  percentage  of 
employees  at  your  establishment  would 
be  affected  by  adding  such  a 
requirement? 

3.  Rung  Width  on  Fixed  Ladders 

Proposed  subpart  D  carried  over  from 
the  existing  subpart  a  requirement  that 
ladder  nmgs  on  fixed  ladders  have  a 
minimum  clear  width  of  16  inches  (41 
cm)  (§  1910.23(c)(9),  55  FR  13399). 
OSHA  also  proposed  to  replace  the 
ladder  requirements  contained  in  the 
Telecommiuiications  standard 
(§  1910.268(h))  with  a  cross-reference  to 
the  revised  ladder  requirements  of 
proposed  subpart  D  (55  FR  13423).  The 
existing  Telecommimications  standard 
requires  a  12-inch  (31  cm)  minimum 
clearance  width  for  rungs  on  fixed 
ladders.  Commenters  from  the 
Telecommunications  industry  opposed 
the  proposed  revision,  saying  that 
telecommunications  towers  were  highly 
specialized  structures  that  do  not  have 
the  space  available  for  wider  ladder 
nmgs  (Docket  S-041,  Ex.  3-116). 

26.  In  the  telecommunications 
industry,  how  many  or  what  percentage 
of  fixed  ladders  have  rungs  that  are  less 
than  16  (41  cm)  wide?  What  has  been 
the  safety  experience  using  these 
ladders? 

27.  At  telecommunication  centers  and 
field  installations,  should  OSHA 
continue  to  allow  rungs  on  fixed  ladders 
to  have  a  minimum  clearance  width  of 
12  inches  (31  cm)?  Please  explain  and 
provide  supporting  data  and 
information. 

4.  Hierarchy  of  Fall  Protection  Controls 

Existing  subpart  D  requires  guardrails 
to  protect  employees  from  fall  hazards 
(§  1910.22(c)).  However,  because  it  may 
not  be  feasible  to  provide  guardrails  in 
all  situations,  OSHA  proposed  to 
establish  a  hierarchy  of  controls  for 
protecting  employees  from  fall  hazards 
under  subpart  D  (§  1910.28(a)(1),  55  FR 
13401).  Under  the  proposal,  guardrails 
would  be  required  as  the  primary  means 
of  fall  protection.  However,  other  fall 
protection  methods  such  as  personal  fall 
protection  systems,  hole  covers  and 
safety  nets  would  be  permitted  where 


installing  guardrails  was  infeasible. 
OSHA  had  proposed  a  similar  provision 
in  the  1973  proposed  nde  that  was 
vdthdravra.  In  1978,  OSHA  issued  a 
compliance  directive,  which  is  still  in 
effect,  allowing  the  use  of  alternate  fall 
protection,  which  would  include  the 
use  of  personal  fall  protection,  where 
the  use  of  guardrails  is  not  feasible  (STD 
1-1.7,  October  30,  1978)  (Docket  S-029; 
Ex.  1-22). 

The  construction  Fall  Protection  final 
rule  did  not  have  a  hierarchy  fall 
protection.  The  standard  included  a  list 
of  options  any  of  which  employers 
would  be  permitted  to  follow  (51  FR 
42718,  November  25,  1986).  For 
consistency  between  OSHA's 
construction  standards  and  general 
industry  standards,  the  Agency  believes 
it  would  be  appropriate  to  delete  the 
hierarchy  for  fall  protection  controls  in 
general  industry.  OSHA  also  notes  that 
the  fall  protection  requirements  in  a 
number  of  general  industry  standards  do 
not  establish  a  hierarchy  of  controls  for 
protecting  employees  against  fall 
hazards.  See  e.g.,  §  1910.252,  Welding. 
Cutting  and  Brazing  General 
Requirements;  §  1910.268, 
Telecommimications;  §  1910.269, 
Electric  Power  Generation. 

In  light  of  this,  OSHA  is  reconsidering 
whether  to  delete  the  proposed 
hierarchy  from  subpart  D.  OSHA 
recognizes  that  there  may  be  many 
situations  in  which  employers  may  find 
it  preferable  to  provide  guardrails.  For 
example,  if  multiple  employees  are 
exposed  to  fall  hazards  on  a  regular 
basis,  employers  may  find  it  is  more 
efficient  and  cost-effective  to  install 
guardrails  than  to  use  personal  fall 
protection  systems. 

28.  Does  your  establishment  and/or 
industry  follow  a  hierarchy  of  controls 
for  providing  fall  protection?  If  so,  what 
is  that  hierarchy?  U  not,  why?  What  is 
the  safety  experience  in  your 
establishment  and/or  industry  using 
those  practices? 

29.  In  your  establishment  and/or 
industry,  "what  types  of  fall  protection 
are  provided  for  employees? 

30.  Should  OSHA  include  a  provision 
on  hierarchy  of  controls  for  fall 
protection  in  subpart  D  or  allow 
employers  to  choose  any  type  of  fall 
protection  in  proposed  §  1910.28  that 
the  employer  can  demonstrate  will  be 
appropriate  for  the  specific  work 
location  and  activities  being  performed? 
Please  explain.  Are  there  certain 
situations  in  which  employers  should 
be  required  to  follow  the  hierarchy  of 
controls  in  protecting  employees  from 
fall  hazards?  Please  explain  and  provide 
examples. 
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31.  If  OSHA  were  to  eliminate  the 
provision  on  hierarchy  of  fall  protection 
controls,  would  this  significantly  affect 
the  costs  of  complying  with  the 
proposed  standard?  Please  provide 
estimates  of  reduction  in  costs  to  your 
establishment  and/or  industry  and  an 
explanation  of  how  those  costs  were 
derived. 

32.  Please  describe  any  changes  to 
your  fall  protection  program  that  your 
establishment  and/or  industry  have 
implemented  in  the  past  10  years.  How 
many  of  or  what  percentage  of 
employees  have  been  affected  by  those 
changes?  What  was  the  impetus  for 
those  changes?  Please  describe  any 
safety,  technological,  economic  and 
potential  regulatory  factors  that  were 
involved  in  implementing  those 
changes.  For  example,  did  any  of  the  fall 
protection  provisions  proposed  by 
OSHA  for  subparts  D  and  I  precipitate 
any  changes  to  fall  protection  programs 
in  your  establishment  and/or  industry? 

5.  Scaffolds  and  Controlled  Descent 
Devices    . 

Existing  subpart  D  addresses  20 
different  types  of  scaffolds,  ranging  from 
wood  pole  scaffolds  to  float  scaffolds 
(§  1910.28).  Because  many  of  these 
scaffolds  are  not  typically  used  in 
general  industry,  the  proposal  for 
subpart  D  specifically  addressed  only 
the  four  types  of  scaffolds  most 
commonly  used: 

•  Two-point  adjustable  suspension 
scaffolds  (swing  stages)  (§  1910.30(d),  55 
FR  13405); 

•  Single-point  adjustable  suspension 
scaffolds  (§  1910.30(e),  55  FR  13406); 

•  Mobile  manually  propelled 
scaffolds  (§  1910.30(f),  55  FR  13406); 
and 

•  Boatswains'  chair  {§  1910.30(g),  55 
FR  13406).  , 

In  the  preamble,  OSHA  explained  that 
the  16  other  types  of  scaffolds  not 
specifically  addressed  in  subpart  D 
would  be  required  to  meet  the 
requirements  of  the  scaffolding 
standards  for  the  construction  industry 
(29  CFR  Part  1926.  subpart  L)  (55  FR 
13378).  This  approach,  OSHA  said, 
would  ensure  coverage  of  all  scaffolds 
and  at  the  same  time  simplify  subpart  D. 
OSHA  also  requested  comments  about 
whether  these  other  types  of  scaffolds 
should  be  specifically  addressed  in 
subpart  D. 

Several  commenters  from  the  window 
cleaning  industry  said  OSHA  should 
consider  controlled  descent  devices 
.  (CDD)  to  be  scaffolds,  and  to  include 
them  in  the  scaffold  section  of  subpart 
D  (Docket  S-041;  Ex.  3-45;  3-412;  10- 
11).  A  CDD  is  a  suspension- type  device 
that  usually  supports  one  employee  in 


a  chair  (seat  board)  and  allows  the  user 
to  descend  in  a  controlled  maimer  and 
to  stop  at  desired  points  during  the 
descent.  The  CDD  is  a  variation  of  the 
single-point  adjustable  suspension 
scaffold,  but  generally  only  operates  in 
a  descending  direction.  Commenters 
said  that  CDDs  are  used  in  at  least  60 
percent  of  all  high-rise  window-cleaning 
operations  and  are  not  specifically 
covered  in  the  scaffold  standards  for  the 
construction  industry  (Docket  S-041; 
Ex.  3^31). 

In  a  March  12, 1991,  memorandum  to 
its  Regional  Administrators,  OSHA 
stated  that  employers  who  use  CDDs  to 
perform  building  cleaning,  inspection 
and  maintenance  must  do  so  in 
accordance  with  the  manufactiu'er's 
instructions,  warnings,  and  design 
limitations.  In  addition,  OSHA  said  it 
expected  employers  using  CDDs  to 
implement  eight  specific  safety 
provisions  covering  the  following  areas: 
employee  training,  inspection  of 
equipment,  proper  rigging,  separate  fall 
arrest  systems,  installation  of  lines, 
rescue,  prevention  of  rope  damage  and 
stabilization  (Docket  S-029;  Ex.  1-16- 
3).  These  eight  provisions  also  are 
included  in  the  current  national 
consensus  standard,  ANSI  1-14.1- 
2001— Window  Cleaning  Safety  pocket 
S-029;  Ex.  1-13).  The  ANSI  standard 
also  limits  the  use  of  CDDs,  which  it 
refers  to  as  rope  descent  systems  (RDS), 
to  window  cleaning  operations 
performed  300  feet  (91  m)  or  less  above 
grade,  unless  the  windows  cannot  be 
safely  and  practicably  accessed  by  other 
means  such  as  powered  platforms. 

OSHA  is  considering  adding 
provisions  specifically  addressing  CDDs 
to  subpart  D.  The  OSHA  memorandum 
has  been  in  effect  for  more  than  a 
decade  and  OSHA  is  not  aware  of  any 
fatalities  involving  CDDs  when  all  eight 
of  the  safety  provisions  have  been 
followed.  In  addition,  the  inclusion  of 
the  eight  provisions  in  the  ANSI 
standard  on  window  cleaning  indicates 
strong  industry  acceptance  of  these 
specific  safety  precautions. 

33.  In  your  establishment  and/or 
industry,  to  what  extent  and  in  what 
operations  are  controlled  descent 
devices  being  used?  Please  provide  a 
detailed  description  of  the  technical, 
economic  and  safety  factors  that  are 
considered  in  determining  whether  to 
deploy  them.  When  controlled  descent 
devices  are  used  in  your  establishment 
and/or  industry,  are  the  eight  safety 
provisions  in  the  OSHA  1991 
memorandum  and  ANSI  1-14.1-201 
being  followed?  If  any  are  not  being  met, 
please  explain  why.  What  has  been  the 
safety  experience  in  your  establishment 
and/or  industry  using  these  devices? 


34.  Are  controlled  descent  devices 
being  used  in  operations  performed 
more  than  300  feet  above  grade?  In  what 
circumstances  are  controlled  descent 
devices  used  above  that  height?  Are 
additional  safety  measures  used  when 
operating  at  that  height?  Please  explain. 
What  has  been  the  safety  experience  in 
your  establishment  and/or  industry 
using  the  devices  at  that  height? 

35.  Should  OSHA  include  specific  . 
requirements  for  the  use,  instedlation 
and  maintenance  of  controlled  descent 
devices  in  the  scaffold  section  of 
Subpart  D?  Please  explain. 

36.  Should  OSHA  add  to  subpart  D 
the  eight  safety  provisions  on  the  use  of 
controlled  descent  devices  discussed  in 
the  1991  OSHA  memorandum  to 
Regional  Administrators  and  included 
in  ANSI  1-14.1-2001?  Please  explain. 

37.  Should  OSHA  limit  the  use  of 
controlled  descent  devices  to  operations 
performed  no  higher  than  300  feet  (91 
m)  above  grade  mdess  access  cannot  be 
attained  safely  and  practicably  by  other 
means?  What  additional  safety  measures 
are  needed  for  operations  performed 
above  300  feet?  Please  explain. 

38.  Would  limiting  controlled  descent 
devices  to  300  feet  impose  added  costs 
in  your  establishment  and/ or  industry? 
If  so,  please  provide  estimates  of  the 
costs  and  an  explanation  of  how  those 
costs  were  derived. 

39.  How  many  or  what  percentage  of 
jobs  in  your  establishment  or  industry 
would  be  affected  by  such  a 
requirement? 

6.  Anchors  for  Suspended  Work 

Proposed  subpart  D  includes  several 
provisions  requiring  that  scaffolding 
and  personal  fall  protection  systems  be 
secured  to  structures  or  buildings  to 
prevent  them  bom  swaying  or  moving 
suddenly  (§  1910.28(c)(24)(vi), 
§  1910.28(c)(27)(ii),  §  1910.28(d)(3),  55 
FR  13405).  For  example,  proposed 
subpart  D  requires  personal  fall 
protection  systems  used  on  single-level 
scaffolds  and  the  top  surface  of  multi- 
level scaffolds  to  be  attached  to  a 
structm^  (anchorage  point)  other  than 
the  scaffold  or  scaffold  suspension 
system  (§  1910.28(c)(27)(ii),  55  FR 
13405).  However,  neither  existing  nor 
proposed  subpart  D  address  the 
installation  and  maintenance  of  the 
anchorages  themselves  on  buildings  or 
other  structures. 

In  the  hearing  notice  for  proposed 
subpart  D,  OSHA  requested  comment  on 
whether  OSHA  should  add  an 
installation  and  maintenance  provision 
to  subpart  D  for  "all  structures  where  it 
is  reasonably  foreseeable  that  employees 
will  need  anchorage  points"  to  attach 
scaffolds  and  other  equipment  (55  FR 


29224,  29227-28,  July  18,  1990).  OSHA 
raised  this  issue  after  IWCA  and  small 
window  cleaning  companies  told  OSHA 
that  quite  often  there  were  no  anchorage 
points  on  rooftops  for  attaching  their 
lines.  Since  they  did  not  own  the 
building,  they  had  no  control  over  the 
presence  or  location  of  anchorage 
points.  They  urged  OSHA  to  require 
building  owners  to  install  anchor  points 
on  rooftops  or  designate  existing 
structural  members  that  would  be  strong 
enough  to  serve  as  anchor  points  to 
attach  scaffolds,  control  descent  devices 
and  safety  lines  (Docket  S-041;  Exs.  3- 
407,  Tr.  9/11/90  pp.  311,  313,  330-31; 
Tr.  9/12/90  pp.  483-84,  503,  543-44, 
565-66,  596-97,  629-30). 

I  Building  Owners  and  Managers 
Association  International  (BOMA), 
however,  objected  to  requiring  building 
owners  to  provide  anchor  points,  stating 
that  window  cleaners  were  generally 
able  to  find  supports  on  which  to  tie  off 
(Docket  S-041,  Tr.  9/14/90  p.  1443). 
BOMA  did  agree  that  new  buildings 
completed  two  to  five  years  after  the 
effective  date  of  the  final  rule  should  be 
equipped  with  anchor  points  (Docket  S- 
041,  Ex.  75). 

IWCA  and  BOMA  participated  on  the 
ANSI  committee  that  developed  the  new 
national  consensus  standard  addressing 
safety  in  window  cleaning  operations 
discussed  earlier  (ANSI  1-14.1-2001— 
Window  Cleaning  Safety)  (Docket  S- 
029,  Ex.  1-13).  The  ANSI  standard 
directs  building  owners  to  provide, 
identify,  certify,  inspect  annually  and 
maintain  anchorages  for  window 
washing  activities.  The  standard  also 
states  that  its  provisions  should  be 
implemented  within  five  years  of 
publication  of  the  standard,  which  was 
October  25,  2001  (ANSI  1-14.1-2001, 
Appendix  A,  section  b). 

OSHA  believes  that  anchorage  points 
are  necessary  to  ensure  that  scaffolding 
and  other  equipment  can  be  safely  tied 
back  for  any  type  of  suspended  work, 
not  just  window  cleaning.  This  will 
prevent  an  employee  fi-om  being  injured 
or  killed  due  to  sudden  movement  of 
the  scaffold.  The  ideal  solution  is  for 
anchorages  to  be  installed  and 
maintained  as  part  of  the  regular 
schedule  for  renovating  and  inspecting 
commercial  buildings  (e.g.,  rooftops). 
However,  OSHA  recognizes  that  many 
buildings  may  not  cmrenUy  have 
anchorages  installed.  Accordingly,  the 
Agency  seeks  information  on  the 
following  questions: 

40.  How  many  or  what  percentage  of 
buildings  are  already  equipped  with 
anchorages  to  secure  scaffolds,  personal 
fall  protection  systems  and  controlled 
descent  devices?  What  types  of 
anchorages  are  present?  Are  there 


specific  types  of  buildings  that  do  not 
generally  have  anchorages  installed? 
Please  explain. 

41.  Where  anchorages  are  present,  are 
they  available  for  use  with  all 
suspended  work  or  only  for  window 
cleaning?  Are  building  owners 
inspecting  and  maintaining  the 
anchorages?  Please  explain.  What 
coordination  takes  place  between 
building  owners  ^nd  employers  who 
need  anchorages  for  their  employees? 
Can  employers  consult  with  building 
ovinners  and  install  their  own  anchorages 
on  buildings  to  protect  their  employees? 

42.  How  should  OSHA  ensure  that 
needed  anchorage  points  are  present 
and  adequately  maintained  on  buildings 
where  suspended  work  is  performed? 
Should  OSHA  require  employers  to 
obtain  information  from  the  building 
owner  about  available  anchorages  that 
have  been  tested,  inspected,  and 
maintained  consistent  with  this 
subpart?  Should  OSHA  require 
employers  to  prohibit  employees  from 
doing  any  suspended  work  imtil  they 
receive  assurance  fi-om  the  building 
owner  that  such  anchorages  are  present? 
Please  explain. 

43.  How  frequently  are  the  exteriors  of 
conunercial  buildings  such  as  rooftops 
renovated? 

44.  What  would  be  a  reasonable 
phase-in  time  or  delayed  effective  date 
for  ensuring  that  employees  involved 
with  suspended  work  are  protected  by 
anchorages  that  comply  with  subpart  D? 
Should  this  timefi-ame  be  different  for 
newly  constructed  buildings  than  for 
existing  buildings?  Please  explain. 

45.  What  are  the  estimated  per 
building  costs  to  install,  inspect  and 
maintain  anchors  for  suspended  work? 
Please  explain  how  the  estimated  costs 
were  derived. 

B.  Subpart  I— Personal  Protective 
Equipment  for  Fall  Protection 

1.  General  Fall  Protection  Requirement 

The  proposal  for  subpart  I  sets  forth 
design  and  performance  criteria  for 
personal  fall  protection  equipment 
generally  as  well  as  for  specific  types  of 
equipment  (§§  1910.128-131,  55  FR 
13435-38).  Proposed  §  1910.128(a)(1) 
stated  that  these  criteria  would  apply 
where  personal  fall  protection  is 
required  by  or  referenced  in  another 
standard  (e.g.,  §  1910.67  Vehicle- 
moimted  elevating  and  platform; 
§  1910.179  Overhead  and  gantry  cranes; 
§  1910.128(a)(1),  55  FR  13425). 
Questions  were  raised  about  whether 
the  language  in  paragraph  (a)(1)  of 
proposed  §  1910.128  was  intended  to 
supersede  the  general  requirement  in 
subpart  I  for  employers  to  provide 


personal  protective  equipment, 
including  personal  fall  protection 
systems,  to  their  employees  "whenever 
it  is  necessary  by  reason  of  hazards  of 
processes  or  environment  *   *   * 
encountered  in  a  manner  capable  of 
causing  injury  or  impairment  in 
function"  (§  1910.132(a)(1)). 

OSHA  has  cited  §  1910.132(a)(1)  to 
enforce  the  use  of  personal  fall 
protection  equipment.  This  enforcement 
action  has  been  upheld  by  the 
Occupational  Safety  and  Health  Review 
Commission.  See,  e.g..  Secretary  of 
Labor  V.  PeaveyCo.,  16  O.S.H.  Cas. 
(BNA)  2022  (Rev.  Comm'n  1994); 
Secretary  of  Labor  V .  Hackney,  16 
O.S.H.  Cas.  (BNA)  1806  (Rev.  Comm'n. 
1994).  In  addition,  OSHA  has  applied 
the  general  duty  clause,  section  5(a)(1) 
of  the  Act,  to  enforce  the  use  of  personal 
fall  protection  where  appropriate. 

OSHA  did  not  intend  Tor  §  1910.128 
to  supersede  §  1910.132(a)(1)  in  any 
way.  The  Agency  also  did  not  intend  for 
proposed  §1910.128  to  supersede  the 
fall  protection  provisions  in  other 
standards,  requiring  employers  to  use  a 
different  type  of  fall  protection  than 
those  standards  specify;  for  example,  to 
require  employers  to  use  personal  fall 
arrest  systems  when  the  standard 
requires  guardrails.  Instead,  OSHA's 
intention  was  to  tell  employers  that  if  a 
standard  specifies  or  refers  to  a 
particidar  type  of  personal  fall 
protection  equipment,  that  equipment 
would  now  have  to  meet  the  design  and 
performance  criteria  of  subpart  I. 

OSHA  is  considering  ways  to  resolve 
any  confusion  the  proposed  language 
may  have  inadvertently  created.  For 
example,  OSHA  is  considering  adding 
language  to  subpart  I  to  emphasize  that 
§  1910.128's  general  requirement  for 
employers  to  provide  personal 
protective  equipment  to  protect 
employees  against  hazards  includes 
protection  against  fall  hazards.  This  is 
the  approach  used  in  the  other  specific 
PPE  standards  in  subpart  I.  The 
standards  on  eye,  face,  head,  respiratory 
and  foot  protection  all  contain  language 
requiring  their  use  when  applicable 
hazards  are  present  (§  1910.133(a)(1), 
§  1910.134(a)(1),  §  1910.135(a)(1). 
§  1910.136(a)(1)).  A  provision 
addressing  fall  protection,  for  instance, 
coiUd  require  its  use  when  applicable 
fall  hazards  are  present,  or,  more 
specifically,  when  employees  are 
exposed  to  fall  hazards  of  4  feet  (1.2m) 
or  more. 

As  an  alternative,  OSHA  is 
considering  adding  language  to  subpart 
D  (§  1910.22,  General  requirements)  that 
reinforces  the  employer's  duty  to 
provide  employees  with  fall  protection. 
Such  a  provision  could  cover  all  types 
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of  fall  protection,  not  just  personal  fall 
protection  systems. 

OSHA  solicits  comment  on  the 
following  issues: 

46.  In  your  establishment  and/ or 
industry,  when  and  in  what  situations 
are  employees  provided  with  fall 
protection?  Is  fall  protection  provided 
for  working  conditions  and  activities 
not  covered  by  a  specific  OSHA 
standard?  Please  explain. 

47.  In  your  establishment  and/or 
industry,  to  what  extent  is  the  fall 
protection  provided  already  consistent 
with  proposed  subparts  D  and  I?  To  the 
extent  that  fall  protection  is  not 
consistent  with  the  proposals,  please 
explain  whether  and  why  you  would 
have  any  difficulty  coming  into 
compliance.  Please  address  any 
technological  and/or  economic  obstacles 
that  may  be  involved. 

48.  In  yoxK  establishment  and/or 
industry,  how  many  or  what  percentage 
of  employees  require  fall  protection  on 

a  regular  basis?  How  much  of  their  work 
requires  them  to  have  fall  protection? 
Please  explain. 

49.  Should  OSHA  add  language  to 
Subpart  I  reinforcing  employers'  current 
obligation  to  provide  fall  protection 
whenever  employees  are  exposed  to  any 
fall  hazard  of  4  feet  (1.2  m)  or  more? 
Please  explain. 

2.  Body  Belts  for  Fall  Arrest 

In  the  proposal  for  subpart  I,  OSHA 
proposed  to  allow  the  use  of  body  belts 
for  fall  arrest  as  long  as  the  maximum 
arresting  force  on  the  falling  employee 
is  limited  to  900  pounds  (4  kN) 
(§  1910.129,  55  PR  13437).  However, 
during  the  1990  public  hearings,  OSHA 
was  made  aware  of  technological 
improvements  in  personal  fall  arrest 
equipment  and  of  an  industry  trend 
away  from  the  use  of  body  belts  for  fall 
arrest  (Docket  S-041,  Tr.  9/11/90  pp. 
203-9,  240-41;  Tr.  9/17/90  p.  1716).  A 
number  of  fall  protection  experts 
consider  body  belts  to  be  less  protective 
than  full  body  harnesses  when  arresting 
a  fall  and  during  post-fall  suspension 
(Docket  S-057,  Exs.  3-31B;  Docket  S- 
041,  Tr.  9/11/90  pp.  218-19,  230-31). 
Studies  show  that  body  belts  can  cause 
significant  injury  when  arresting  a  fall 
and  may  residt  in  injury  during  post-fall 
suspension  (Docket  S-057;  Exs.  2-14,  2- 
24,  2-25). 

OSHA  and  other  Federal  standards 
promulgated  after  the  subpart  I  proposal 
was  published  have  prohibited  or 
phased  out  the  use  of  body  belts  for  fall 
arrest  (§  1926.502,  Fall  Protection  in  the 
construction  industry;  49  CFR  214.7  and 
49  CFR  214.105,  Federal  Raikoad 
Administration,  Railroad  Workplace 
Safety).  OSHAs  Fall  Protection 


standard  for  the  construction  industry, 
finalized  in  1994,  prohibited  the  use  of 
body  belts  for  fall  arrest  after  December 
31.  1998.  In  the  preamble  to  that  rule, 
OSHA  said  evidence  in  the  record 
(Docket  S-206,  Exs.  3-7,  3-9,  3-10)  as 
well  as  the  record  for  the  Powered 
Platforms  for  Building  Maintenance 
rulemaking  (Docket  S-700A.  Exs.  11-3, 
11^,  11-5,  11-6;  Tr.  2/21/86  p.  42) 
indicated  that  the  concentration  of  the 
maximum  arresting  forces  on  the  body, 
and  the  subsequent  pressure  from  post- 
fall  suspension,  make  body  belts 
unsuitable  for  fall  arrest  purposes  (59 
FR  40672).  OSHA  also  stated  that 
"*   *   *  the  evidence  in  the  record 
clearly  demonstrates  that  employees 
who  fall  while  wearing  a  body  belt  are 
not  afforded  the  level  of  protection  they 
would  be  if  the  fall  occurred  while  the 
employee  was  wearing  a  full  body 
harness"  (59  FR  40703). 

Last  year  the  Federal  Railroad 
Administration  (FRA)  issued  an  interim 
final  rule  prohibiting  the  use  of  body 
behs  for  fall  arrest  (49  CFR  214.7  and  49 
CFR  214.105)(67  FR  1903,  January  15, 
2002).  In  the  preamble  to  the  rule,  the 
FRA  stated  that  "it  is  now  obvious  that 
a  formerly  permitted  use  of  body  belts 
in  fall  arrest  systems  presents  an  undue 
hazard  to  the  user". 

A  1992  ANSI  national  consensus 
standard  on  safety  requirements  for 
personal  fall  arrest  systems  declined  to 
address  the  use  of  body  belts  for  fall 
arrest  (ANSI  Z359.1-1992  (R1999)— 
Safety  requirements  for  Personal  Fall 
Arrest  Systems,  Subsystems  and 
Components)(Docket  S-029,  Ex.  1-12). 

While  subpart  Q,  Welding,  Cutting 
and  Brazing,  currently  allows  the  use  of 
body  belts  for  fall  arrest  (§  1910.252), 
OSHA  believes  it  may  be  appropriate  to 
prohibit  body  belts  for  fall  arrest  during 
welding,  cutting  and  brazing  operations. 

In  light  of  the  recent  information  and 
regulatory  action  since  proposed 
subpart  I  was  published,  OSHA  is 
considering  prohibiting  the  use  of  body 
belts  as  a  personal  fall  arrest  system  and 
only  permitting  their  use  as  part  of  a 
tether  (restraint)  or  positioning  system. 
The  body  of  recent  evidence  indicates 
that  using  body  belts  for  fall  arrest  may 
injure  employees  where  strong  fall 
arrest  forces  are  involved,  and  that  body 
harnesses  are  safer  for  employees. 
OSHA  is  requesting  comment  on  this 
issue.  OSHA  also  is  requesting  comment 
about  whether  there  are  certain  unique 
situations  in  which  body  belts  should 
continue  to  be  allowed  to  be  used  for 
fall  arrest,  and  whether  it  is  appropriate 
to  prohibit  body  belts  for  fall  arrest 
during  welding,  cutting  and  brazing 
operations. 


50.  To  what  extent  are  body  belts  used 
in  a  personal  fall  arrest  system  in  your 
establishment  and/or  industry?  What 
has  been  the  safety  experience  in  your 
establishment  and/or  industry  using 
body  belts? 

51.  To  what  extent  are  body  harnesses 
and  other  restraints  being  used  in  place 
of  body  belts  in  your  establishment  and/ 
or  industry?  What  types  of  harnesses 
and  restraints  are  being  used?  What  has 
been  the  safety  experience  in  your 
establishment  and/or  industry  using 
those  types  of  equipment?  Please 
provide  data  and  comment  on  the  extent 
to  which  body  harnesses  prevent  death 
or  injury  or  reduce  the  severity  of 
injury. 

52.  In  welding,  cutting  and  brazing 
operations  at  your  establishment  and/ or 
in  your  industry,  what  types  of  personal 
fall  protection  are  being  used?  Are  body 
belts  being  used  for  fall  arrest  in  those 
operations?  What  has  been  the  safety 
experience  in  your  establishment  and/or 
industry  using  those  types  of  fall 
protection? 

53.  Should  OSHA  prohibit  the  use  of 
body  belts  as  part  of  a  personal  fall 
arrest  system?  Please  explain.  For  how 
many  or  what  percentage  of  employees 
would  you  need  to  replace  body  belts 
with  body  harnesses  in  your 
establishment  or  industry? 

54.  Are  there  imique  situations  or 
work  activities  where  body  belts  are 
necessary  or  preferable  to  body 
harnesses,  and  provide  the  degree  of 
safety  needed  against  fall  hazards? 
Please  provide  data  and  information  to 
support  yoxu  comments. 

55.  What  are  the  differences  in 
purchase  price,  maintenance  costs  and 
useful  life,  if  any,  between  body  belts 
and  body  harnesses?  Please  provide  cost 
estimates  and  an  explanation  of  how 
those  were  derived.  To  what  extent,  if 
any,  does  the  use  of  body  harnesses  in 
lieu  of  body  belts  affect  productivity? 

56.  To  wnat  extent  would  you  and 
employers  in  your  industry  incur 
significant  costs  switching  from  body 
belts  to  body  harnesses  or  other  types  of 
personal  fall  arrest  systems?  Please 
provide  detailed  information  about  the 
types  of  costs  that  would  be  incurred 
and  an  explanation  of  how  those  costs 
were  derived. 

3.  Additional  Proposed  Amendments  to 
General  Industry  Standards 

In  the  proposal  for  subpart  D,  OSHA 
proposed  to  update  fall  protection 
provisions  in  several  general  industry 
standards  so  they  would  meet  the 
proposed  design  and  performance 
criteria  for  personal  fall  protection  in 
subpart  I  (§  1910.67,  Vehicle-mounted 
elevating  and  rotating  work  platforms; 
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§  1910.261,  Pidp,  paper  and  paperboard 
mills;  §  1910.268,  Telecommunications). 
The  purpose  of  the  proposed 
amendments  was  to  ensure  that  all  fall 
protection  systems  employers  provided 
would  meet  appropriate  stemdards  for 
performance  and  strength.  OSHA  had 
found  that  many  of  the  standards  did 
not  have  design  and  performance 
criteria  for  the  fall  protection,  had 
outdated  criteria  or  had  criteria  that 
allowed  the  use  of  body  belts  for  fall 
arrest. 

After  the  proposal  for  subpart  I  was 
published,  OSHA  was  made  aware  of 
other  general  industry  standards  where 
fall  hazards  were  not  specifically 
addressed,  where  fall  protection  criteria 
appear  to  conflict  with  proposed 
subpart  I,  or  where  body  belts  appeared 
to  be  permitted  for  fall  arrest.  The 
Powered  Industrial  Trucks  standard,  for 
example,  does  not  include  fall 
protection  requirements  for  employees 
working  on  elevated  platforms  even 
though  those  employees  are  clearly 
exposed  to  a  fall  hazard  (§  1910.178). 
OSHA  seeks  comment  on  the  following 
issues: 

57.  In  your  establishment  and/or 
industry,  to  what  extent  is  fall 
protection  provided  for  employees 
working  on  elevated  platforms  of 
powered  industrial  trucks?  What  types 
of  fall  protection  are  provided?  What 
has  been  the  safety  experience  in  your 
establishment  and/ or  industry  using 
those  types  of  fall  protection? 

58.  In  welding,  cutting  and  brazing 
operations  at  your  establishment  and/or 
in  your  industry,  what  types  of  personal 
fall  protection  are  being  used?  Are  body 
belts  being  used  for  fall  arrest  in  those 
operations?  What  has  been  the  safety 
experience  in  your  establishment  and/or 
industry  using  those  types  of  fall 
protection? 

59.  Should  OSHA  change  the  personal 
fall  protection  requirements  in  all  of  its 
general  industry  standards  so  they  meet 
the  personal  fall  protection 
requirements  in  proposed  subpart  I? 
Please  explain. 

C.  Other  Issues 

1.  New  and  Updated  National 
Consensus  Standards 

Many  employers  as  well  as  OSHA  use 
the  latest  versions  of  national  consensus 
standards  for  guidance  and  as  references 
in  creating  safe  workplaces.  Indeed, 
§  6(b)(8)  of  the  Act  requires  diat  OSHA 
whenever  the  Agency  issues  a  standard 
that  differs  substantially  from  an 
existing  consensus  standard  it  must 
publish  a  statement  of  reasons  why  the 
OSHA  standard  as  adopted  will  better 
effectuate  the  purposes  of  the  Act  than 


the  consensus  standard  (29  U.S.C. 
655(b)(8)). 

In  proposed  §  1910.23,  OSHA  said 
that  ladders  employers  used  would  be 
considered  to  be  in  compliance  with  the 
standard  if  they  were  designed  in 
accordance  with  specific  1982  ANSI 
standards  for  ladders  (ANSI  A14.1- 
1982-American  National  Standard  for 
Ladders- Wood-Safety  Requirements; 
ANSI  Al4.2-1982-American  National 
Standard  for  Ladders-Portable  Metal- 
Safety  Requirements;  ANSI  A14.5- 
1982-American  National  Standard  for 
Ladders-Portable  Reinforced  Plastics- 
Safety  Requirements)(§  1910.23(c)(2).  55 
FR  13398).  Since  the  proposal  for 
subpart  D  was  published,  these  ANSI 
standards  have  been  amended  or 
reaffirmed  (ANSI  A14. 1-2000,  ANSI 
A14.2-2000,  ANSI  A14.5-2000).  OSHA 
is  adding  these  updated  standards  to  the 
rulemaking  record  and  is  considering 
revising  proposed  §  1910.23(c)(2)  to 
incorporate  by  reference  the  updated 
ANSI  standards.  OSHA  requests 
comment  on  incorporating  the  latest 
ANSI  standards  in  §  1910.23(c)(2). 

In  addition,  a  number  of  other 
national  consensus  standards  relating  to 
fall  protection  and  fall  protection 
systems  have  been  updated  and  new 
ones  have  been  developed  (e.g.,  ANSI/ 
IWCA  I-14.1-2001-Window  Cleaning 
Safety)  since  proposed  subpart  D  was 
published.  These  consensus  standards 
cover  a  wide  range  of  issues  involved  in 
these  rulemakings  and,  in  general, 
represent  industry  best  practices  in 
protecting  employees  from  fall  hazards. 
In  addition,  many  provide  detailed 
explanations  oh  the  rationale  behind 
their  requirements.  OSHA  requests 
comment  about  how  the  Agency  can 
make  best  use  of  these  consensus 
standards  in  developing  final  standards 
for  subparts  D  and  I. 

OSHA  is  adding  the  following 
national  consensus  standards  to  the 
rulemaking  record  on  subparts  D  and  I: 

ANSI  AlO.8-2001— Safety 
Requirements  for  Scaffolding — 
American  National  Stemdard  for 
Construction  and  Demolition 
Operations.  (Docket  S-029;  Ex.  1-1), 

ANSI  A14. 1-2000— American 
National  Standard  for  Ladders— Wood — 
Safety  Requirements.  (Docket  S-029;  Ex. 
1-2), 

ANSI  A14.2  2000— American 
National  Standard  for  Ladders — Portable 
Metal — Safety  Requirements.  (Docket  S- 
029;  Ex.  1-3), 

ANSI  Al  4. 3-1 992— American 
National  Standard  for  Ladders — Fixed — 
Safety  Requirements.  (Docket  S-029;  Ex. 
1-4), 

ANSI  A14.4-2002— American 
National  Standard — Safety 


Requirements  for  Job-Made  Wooden 
Ladders.  (Docket  S-029;  Ex.  1-5), 

ANSI  A14.5-2000— American 
National  Standard  for  Ladders — Portable 
Reinforced  Plastic — Safety 
Requfrements.  (Docket  S-029;  Ex.  1-6). 

ANSI  A14. 7-2000— American 
National  Standard  for  Mobile  Ladder 
Stands  and  Mobile  Ladder  Stand 
Platforms.  (Docket  S-029;  Ex.  1-7), 

ANSI  A14.10-2000— American 
National  Standard  for  Ladders — Portable 
Special  Duty  Ladders.  (Docket  S-029; 
Ex.  1-8). 

ANSI  A92 . 3-1 990— American 
National  Standard  for  Manually 
Impelled  Elevating  Aerial  Platforms. 
(Docket  S-029;  Ex.  1-9). 

ANSI  A1264.1-1995  (R2002)— 
American  National  Standard — Safety 
Requirements  for  Workplace  Floors  and 
Wall  Openings.  Stairs  and  Railing 
Systems.  (Docket  S-029;  Ex.  1-10). 

ANSI  A1264.2-2001— American 
National  Standard — Standard  for  the 
Provision  of  Slip  Resistance  on 
Walking/Working  Smiaces.  (Docket  S- 
029;  Ex.  1-11). 

ANSI/IWCA  1-14.1-2001— Window 
Cleaning  Safety.  (Docket  S-029;  Ex.  1- 
13) 

ANSI  Z359.1-1992  (Rl 999)— Safety 
Requfrements  for  Personal  Fall  Arrest 
Systems.  Subsystems  emd  Components. 
(iDocket  S-029;  Ex.  1-12). 

ASME  B56. 1-2000— Safety  Standard 
for  Low  Lift  and  High  Lift  Trucks. 
(Docket  S-029;  Ex.  1-14).  and 

ASME  C478-97— Standard 
Specification  for  Precast  Reinforced 
Concrete  Manhole  Sections.  (Docket  S- 
029;  Ex.  1-15). 

OSHA  is  also  requesting  comment 
about  other  national  consensus 
standards  that  the  Agency  should 
consider  adding  to  the  record  in  these 
rulemakings. 

2.  Incorporation  of  Other  Rulemaking 
Dockets 

As  discussed  above.  OSHA  believes 
that  information  in  other  OSHA 
rulemaking  records  is  relevant  to  the 
rulemakings  on  subparts  D  and  I.  Many 
conunenters  also  have  drawn  upon  data 
and  information  in  other  OSHA  dockets. 
OSHA  has  identified  the  following 
rulemaking  dockets  that  it  intends  to 
incorporate  into  the  rulemaking  records 
for  subparts  D  and  I: 

•  Docket  S-041  Walking  and  Working 
Surfaces  (proposed  April  10,  1990,  55 
FR  13360), 

•  Docket  S-057  Personal  Protective 
Equipment  (Fall  Protection)  (proposed 
April  10,  1990,  55  FR  13360), 

•  Docket  S-045  Personal  Protective 
Equipment  for  Shipyard  Employment 
(proposed  November  29,  1988,  53  FR 
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48092,  final  rule  published  May  24, 
1996,  61  FR  26322). 

•  Docket  S-700A  Powered  Platforms 
for  Building  Maintenance  (proposed 
January  22,  1985,  50  FR  2890,  final  rule 
published  July  28,  1989,  54  FR  31408), 

•  Docket  S-206  Fall  Protection  in  the 
Construction  Industry  (proposed 
November  25,  1986,  51  FR  42718,  final 
rule  published  August  9, 1994,  59  FR 
40672), 

•  Docket  S-015  Electric  Power 
Generation,  Transmission  and 
Distribution  (proposed  January  31,  1989, 
54  FR  4974,  final  rule  published  , 
January  31.  1994,  59  FR  4320),  and 

•  Docket  S-775  Safety  Standards  for 
Steel  Erection  (proposed  January  26, 
1988,  53  FR  2048,  final  rule  published 
January  18,  2001  66  FR  5196). 

The  Agency  is  requesting  comment 
about  other  OSHA  mlemaking  records 
that  should  be  incorporated  by  reference 
into  the  record  for  these  rulemakings. 

D.  Updating  Economic  Analysis  and 
Small  Business  Impacts 

In  order  to  develop  final  standards  for 
subparts  D  and  I,  OSHA  will  need  to 
update  and  revise  its  economic  analysis. 
The  questions  above  and  those 
following  are  designed  to  aid  OSHA  in 
updating  its  analysis  of  the  provisions  of 
the  proposed  rules  and  to  assist  OSHA 
in  evaluating  possible  revisions  or 
amendments.  The  economic  analysis  for 
the  proposals  on  subparts  D  and  I 
certified  that  the  proposed  rules  would 
not  result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  OSHA  is  required 
to  assess  the  impact  of  proposed  and 
final  rules  on  small  entities.  OSHA 
requests  that  members  of  the  small 
business  community,  or  other  parties 
familiar  with  regulation  of  small 
business,  provide  comment  on  whether 
the  proposed  revisions  to  subparts  D 
and  I  would  have  a  significant  impact 
on  a  significant  number  of  small 
entities. 

60.  How  many  and  what  kinds  of 
small  businesses  or  other  small  entities 
in  your  industry  could  be  affected  by 
revising  the  fall  protection  provisions  in 
subparts  D  and  I?  Describe  any  such 
effects.  Where  possible,  please  provide 
detailed  descriptions  of  the  size  and 
scope  of  operation  for  affected  small 
entities  and  the  likely  technical, 
economic  and  safety  impacts  for  those 
entities. 

61.  Are  there  special  issues  that  make 
control  of  fall  hazards  more  difficult  in 
small  firms? 

62.  Are  there  any  reasons  that  the 
benefits  of  reducing  exposure  to  fall 
hazards  might  be  different  in  small 


firms  than  in  larger  firms?  With  regard 
to  potential  impacts  on  small  firms, 
please  describe  specific  concerns  that 
should  be  addressed.  Please  describe 
alternatives  that  might  serve  to 
minimize  these  impacts  while  meeting 
the  requirements  of  the  OSH  Act. 

Since  the  proposals  were  published, 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  (5  U.S.C.  609(b))  went  into 
effect.  SBREFA  requires  diat  OSHA 
proposed  rules  that  may  have  significant 
impacts  on  small  entities  be  reviewed 
by  Small  Business  Advocacy  Panels 
prior  to  being  published.  OSHA  requests 
comments  about  whether  the  proposed 
revisions  for  subparts  D  and  I  will  have 
a  significant  effect  on  a  substantial 
number  of  small  entities. 

V.  Authority  and  Signatiire 

This  document  was  prepared  under 
the  direction  of  John  L.  Henshaw, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210.  It 
is  issued  under  sections  4.  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  653,  655,  657),  Secretary 
of  Labor's  Order  No.  5-2002  (67  FR 
65008)  and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  25th  day  of 
April,  2003. 
John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 

Appendix — 1990  Proposed  Standard  and 
Appendices 

OSHA  has  included  the  regulatory  text  and 
appendices  from  the  April  10. 1990  proposed 
rule  (55  FR  13396)  as  an  appendix  to  this 
limited  reopening  notice.  This  appendix  may 
serve  as  an  aid  for  stakeholders  who  respond 
to  questions  in  this  limited  reopening 
regarding  issues  referencing  the  1990 
proposed  rule. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1 .  The  authority  citation  for  subpart  D 
of  part  1910  is  proposed  to  be  revised 
as  follows: 

Authority:  Sees.  4,  6  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655,  657),  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  B-76  (41  FR 
25059),  and  9-83  (48  FR  35736)  or  1-90  (55 
FR  9033),  as  applicable.  Subpart  D  is  also 
issued  under  29  CFR  part  1911. 

2.  In  subpart  D,  §§  1910.21  through 
.32  would  be  revised,  and  Appendices 
A,  B,  and  C  would  be  added  to  read  as 
follows: 

Subpart  D — Walking-Working  Surfaces 

Sec. 

1910.21  Scope,  application  and  definitions. 

1910.22  General  requirements. 


1910.23  Ladders. 

1910.24  Step  bolts  and  manhole  steps. 

1910.25  Stairs. 

1910.26  Ramps  and  bridging  devices. 

1910.27  Work  surfaces. 

1910.28  Fall  protection  systems. 

1910.29  Wall  openings. 

1910.30  Scaffolds. 

1910.31  Mobile  elevating  work  platforms, 
mobile  ladder  stands  and  powered 
industrial  truck  platforms. 

1910.32  Special  surfaces. 
Appendix  A — Compliance  Guidelines. 
Appendix  B — National  Consensus  Standards. 
Appendix  C — References  for  Further  • 

Information. 

Subpart  D — Walking  and  Working 
Surfaces 

§  1910.21     Scope,  application  and 
definitions. 

(a)  Scope  and  application.  This  subpart 
covers  all  walking  and  working  surfaces  that 
are  used  by  employees,  except  as  follows: 

(1)  This  subpart  does  not  apply  to  surfaces 
that  are  an  integral  part  of  self-propelled, 
motorized  mobile  equipment,  other  than 
platforms  hoisted  or  lifted  by  powered 
industrial  lift  trucks  which  are  covered  by 
paragraph  (e)  of  §  1910.31. 

(2)  This  subpart  does  not  apply  to  powered 
exterior  building  maintenance  platforms 
covered  in  subpart  F  of  Part  1910. 

(3)  This  subpart  does  not  cover  fall  hazards 
from  the  exposed  perimeters  of  entertainment 
stage,  rail  station  platforms. 

(b)  Definitions. 

"Allowable  unit  stress"  means  the 
maximum  stress  allowed  to  be  applied  as 
specified  by  recognized  national  codes  and 
standards  such  as  the  American  Society  of 
Testing  and  Materials  (ASTM),  and  the 
National  Fire  Protection  Association  (NFPA). 

"Alternating  tread  stairs"  means  a  series  of 
steps  usually  attached  to  a  center  support  rail 
in  an  alternating  manner  so  that  a  user  of  the 
stairs  normally  does  not  have  both  feet  on  the 
same  level. 

"Authorized  person"  means  an  employee 
who.  due  to  the  requirements  of  work  duties, 
is  authorized  by  the  employer  to  be  present 
in  a  particular  work  area. 

"Boatswain's  chair"  means  a  single-point 
adjustable  suspension  scaffold  consisting  of  a 
seat  or  sling  designed  to  accommodate  one 
employee  in  a  sitting  position. 

"Body  belt"  (safety  belt)  means  a  strap 
with  means  for  securing  it  around  the  waist 
or  body  and  for  attaching  it  to  a  lanyard, 
lifeline,  or  deceleration  device. 

"Body  harness"  means  a  design  of  straps 
which  is  secured  about  the  employee  in  a 
manner  so  as  to  distribute  the  arresting  forces 
over  at  least  the  thighs,  shoulders,  and  pelvis, 
with  provisions  for  attaching  a  lanyard, 
lifeline,  or  deceleration  device. 

"Bridging  device"  means  a  surface  used  to 
span  the  gap  between  a  loading  dock  and  a 
vehicle  or  between  vehicles.  It  may  be  fixed 
or  portable,  adjustable,  powered  or 
unpowered.  It  may  also  be  referred  to  as  a  car 
plate  or  dockboard. 

"Combination  ladder"  means  a  portable 
ladder  capable  of  l^ng  used  as  a  stepladder 
or  as  a  single  or  extension  ladder.  It  may  also 


be  capable  of  being  used  as  a  trestle  ladder 
or  a  stairwell  ladder.  Its  components  may  be 
used  as  single  ladders. 

"Design  factor"  means  the  ratio  of  the 
ultimate  failure  strength  of  a  member  or  piece 
of  material  or  equipment  to  the  actual 
working  stress  or  intended  safe  load. 

"Designated  area"  means  a  space  which 
has  a  perimeter  barrier  erected  to  warn 
employees  when  they  approach  an 
unprotected  side  or  edge,  and  serves  also  to 
designate  an  area  where  work  may  be 
perfeffmed  without  additional  fall  protection. 
"Equivalent"  means  alternate  designs, 
materials,  or  methods  which  the  employer 
•can  demonstrate  will  provide  an  equal  or 
greater  degree  of  safety  for  employees  than 
the  method  or  item  specified  in  the  standard. 

"Failure"  means  a  load  refusal,  breakage, 
or  separation  of  component  parts.  Load 
refusal  is  the  point  where  the  ultimate 
strength  is  exceeded. 

"Fall"  or  "fall  hazard"  means  the  act  or 
circumstances  that  could  result  in  the 
possibility  of  slipping  or  tripping  on  or 
falling  off  a  surface. 

"Fixed  ladder"  means  a  ladder,  including 
individual  rung  ladders,  that  is  permanently 
attached  to  a  structure,  building,  or 
equipment.  It  does  not  include  ship's  stairs 
or  manhole  steps. 

"Guardrail  system"  means  a  vertical 
barrier,  normally  consisting  of,  but  not 
limited  to,  an  assembly  of  toprails,  midrails, 
and  posts,  erected  to  prevent  employees  ft-om 
falling  to  lower  levels. 

"Handrail"  means  a  rail  used  to  provide 
employees  a  handhold  for  support. 

"Hole"  means  an  opening  more  than  two 
inches  (5.1  cm)  in  its  least  dimension  in  a 
floor,  roof,  or  other  surface. 

"Individual  rung  ladder"  means  a  ladder 
consisting  of  rungs  individually  attached  to 
a  structure,  building,  or  piece  of  equipment. 
It  does  not  include  manhole  steps  installed 
in  manholes. 

"Ladder"  means  a  device  typically  used  to 
gain  access  to  a  different  elevation  consisting 
of  two  or  more  structural  members  crossed  by 
rungs,  steps,  or  cleats. 

"Ladder  cage"  means  a  barrier  surrounding 
or  nearly  surrounding  the  climbing  area  of  a 
ladder.  It  fastens  to  the  ladder's  side  rails,  to 
one  side  rail,  or  to  other  structures. 

"Ladder  safety  device"  means  a  support 
system  which  will  stop  or  limit  the  speed  of 
an  employee's  fall  from  a  ladder. 

"Lean-to  scaffold"  means  a  supported 
scaffold  which  is  kept  erect  by  tilting  it 
toward  and  resting  it  against  a  building  or 
structure. 

"Lower  level"  means  those  areas  to  which 
an  employee  could  fall.  Such  areas  include 
ground  levels,  floors,  roofs,  ramps,  runways, 
excavations,  pits,  tanks,  materials,  water, 
equipment,  and  similar  surfaces. 

"Manhole"  means  an  access  through  which 
an  employee  gains  entry  to  a  work  area  or  to 
equipment  below  a  surface  or  behind  a 
vertical,  partition  such  as  a  vessel  wall. 

"Manhole  steps"  means  a  series  of  steps 
individually  attached  or  set  into  the  walls  of 
a  manhole  structure.  They  are  not  considered 
to  be  an  individual  rung  ladder. 

"Manually  propelled  elevating  work 
platform"  means  a  vertically  adjustable  work 


platform  which  may  be  towed,  skidded  or 
manually  moved  horizontally  or  the  base 
structiire  may  remain  stationary. 

"Manway"  means  an  opening  through 
which  employees  access  vessels  and 
equipment. 

"Maximum  intended  load"  means  the  total 
load  of  all  employees,  equipment,  tools, 
materials,  transmitted  loads,  wind  loads  and 
other  loads  reasonably  anticipated  to  be 
applied. 

"Midrail"  means  the  rail  located 
approxiinately  midway  between  the  top  rail 
and  the  toeboard  or  work  surface  of  a 
guardrail  system. 

"Mobile  elevating  work  platform"  means  a 
portable  platform  that  can  be  elevated  and 
moved  about  on  wheels  or  casters. 

"Mobile  ladder  stand"  means  a  mobile 
fixed-size  self-supporting  ladder  consisting  of 
a  wide  flat  tread  ladder  in  the  form  of  stairs. 
The  assembly  may  include  handrails, 
guardrails  and  toeboards.  It  may  also  be 
referred  to  as  a  ladder  stand. 

"Mobile  scaffold"  means  a  portable  caster 
or  wheel-mounted  supported  scaffold.  It  may 
also  be  referred  to  as  a  mobile  work  platform. 

"Platform"  means  a  work  surface  elevated 
above  the  surrounding  work  area. 

"Platform  unit"  means  the  individual 
wood  planks,  fabricated  planks,  fabricated 
decks,  and  fabricated  platforms  such  as 
ladder-type  and  light  metal-type,  which 
comprise  the  platforms  and  walkways  of  a 
scaffold. 

"Portable  ladder"  means  a  ladder  that  can 
readily  be  moved  or  carried,  usually 
consisting  of  side  rails  joined  at  intervals  by 
steps,  rungs,  cleats,  or  rear  braces. 

"Qualified  climber"  means  an  employee 
who,  by  virture  of  physical  capabilities, 
training,  work  experience  and  job 
assignment,  is  authorized  by  the  employer  to 
routinely  climb  fixed  ladders,  step  bolts  or 
similar  climbing  devices  attached  to 
structures. 

"Qualified  person"  means  an  person 
designated  by  the  employer  who  is 
knowledgeable  about  and  familiar  with  all 
relevant  manufacturers'  specifications  and 
recommendations;  is  capable  of  identifying 
existing  or  potential  hazards  in  specific 
surroundings  or  working  conditions  which 
may  be  hazardous  or  dangerous  to- 
employees;  and  has  been  trained  for  the 
specific  task  assigned.  When.work  is  to  be 
supervised  by  a  qualified  person,  the 
qualified  person  shall  have  the  necessary 
authority  to  carry  out  the  assigned  work 
responsibilities. 

"Ramp"  means  an  inclined  surface 
between  different  elevations  for  the  passage 
of  employees,  vehicles,  or  both. 

"Riser"  means  the  upright  member  of  a 
step  situated  at  the  back  of  a  lower  tread  and 
near  the  leading  edge  of  the  next  higher 
tread. 

"Safety  net"  means  a  non-rigid  barrier 
supported  in  such  a  manner  as  to  catch 
employees  who  have  fallen  off  a  work  surface 
and  bring  them  to  a  stop  before  contacting 
surfaces  or  structures  below  the  net  which 
might  otherwise  injure  them. 

"Scaffold"  means  any  temporary  elevated 
or  suspended  platform,  and  its  supporting 
structure,  used  for  supporting  employees  or 


materials  or  both,  except  this  term  does  not 
include  crane  or  derrick  suspended 
personnel  platforms. 

"Ship's  stairs"  means  a  stairway  equipped 
with  treads  and  stair  rails  with  a  slope  greater 
than  50  degrees  from  the  horizontal.  Itas 
sometimes  referred  to  as  a  "ship's  ladder." 

"Shore  scaffold"  means  a  supported 
scaffold  which  is  kept  erect  by  placing  it 
against  a  building  or  structure  and  holding  it 
in  place  with  props. 

"Single-point  adjustable  suspension 
scaffold"  means  a  suspension  scaffold 
consisting  of  a  platform  suspended  by  one 
rope  from  an  overhead  support  and  equipped 
with  means  to  permit  the  movement  of  the 
platform  to  desired  work  levels. 

"Slip-resistant  surface"  means  a  surface 
that  is  capable  of  resisting  the  sliding  motion 
on  the  contact  surface  of  an  object  or  an 
employee's  shoe  or  foot. 

"Spiral  stairway"  means  a  stairway  having 
a  spiral  structure  attached  to  a  supporting 
column. 

"Stair"  means  a  series  of  steps  used  to 
ascend  or  descend  between  levels,  and 
having  four  or  more  risers  installed  at  an 
angle  equal  to  or  less  than  50  degrees  from 
the  horizontal. 

"Stair  rail"  or  "stair  rail  system"  means  a 
vertical  barrier  erected  along  the  open-side  of 
a  stairway  to  prevent  employees  from  falling 
to  lower  levels.  The  top  surface  of  a  stair  rail 
system  may  also  be  a  handrail. 

"Step"  means  any  combination  of  risers 
and  treads  which  may  be  part  of  a  stair. 

"Step  ladder"  means  a  self-supporting 
portable  ladder,  non-adjustable  in  length, 
with  flat  steps  and  a  hinged  back. 

"Step-bolt"  means  a  bolt  or  rung  attached 
at  intervals  along  a  structural  member  and 
used  for  foot  placement  during  climbing  or 
standing.  Step  bolts  may  also  be  called  "pole 
steps." 

"Structurally  supported"  means  supported 
by  structural  components  such  as  pillars, 
piers,  lintels,  beams  and  joists.  It  does  not 
include  slabs  or  floors  placed  on  a  grade. 
"Tieback"  means  an  attachment  from  a 
structural  member  to  a  supporting  device. 

"Toeboard"  means  a  low  protective  barrier 
placed  to  prevent  the  fall  of  materials  to  a 
lower  level,  or  when  used  without  a 
guardrail,  to  prevent  an  employee's  feet  from 
slipping  over  the  edge  of  a  surface. 

"Tread"  means  the  horizontal  member  of  a 
step. 

"Two-point  suspension  scaffold"  (swing 
stage)  means  a  suspension  scaffoW  consisting 
of  a  platform  supported  by  hangers  (stirrups) 
suspended  by  two  ropes  from  overhead 
supports  and  equipped  with  means  to  permit 
the  raising  and  lowering  of  the  platform  to 
desired  work  levels. 

"Ultimate  failure"  means  the  collapse  of 
the  structure  or,  where  applicable,  a 
component  thereof. 

"Unprotected  sides  and  edges"  means  any 
side  or  edge  of  a  surface,  except  at  entrances 
to  points  of  access,  where  there  is  no  wall  or 
guardrail  system. 

"Walking  and  working  surface"  means  any 
surface,  within  the  scope  of  tJiis  standard,  on 
which  employees  perform  or  gain  access  to 
their  job  duties  or  upon  which  employees  are 
required  or  allowed  to  walk  or  work  while 
performing  assigned  tasks. 
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"Wall  opening"  means  an  opening  at  least 
30  inches  (76  cml  high  and  18  inches  (46  cm) 
wide  in  any  wall  or  partition  through  which 
employees  can  fall  to  a  lower  level. 

§1910.22    General  requirements. 

(a)  Surface  conditions  and  clearances.  (1) 
Surfaces  shall  be  designed,  constructed  and 
maintained  free  of  recognized  hazards  that 
can  result  in  death  or  serious  injury  to 
employees. 

(2)  When  surfaces  cannot  be  maintained 
free  of  hazards,  such  as  snow,  ice  or  oil,  that 
can  result  in  death  or  serious  injury  to 
employees,  employees  shall  be  provided  with 
a  means  to  avoid  or  minimize  their  exposure 
to  them. 

(3)  A  minimum  free  clearance  of  18  inches 
(46  cm)  shall  be  provided  for  employee 
passage  around  or  between  obstructions. 

(4)  Manways  or  manholes  built  on  or  after 
[insert  date  one  year  after  effective  date  of 
the  final  rule  in  the  Federal  Register)  leading 
to  sewers,  non-pressurized  tanks, 
atmospheric  vessels  and  enclosures,  and 
other  confined  spaces  shall  be  at  least  24 
inches  (61  cm)  in  diameter. 

(b)  Application  of  loads.  (1)  All  surfeces 
shall  be  designed,  constructed  and 
maintained  to  support  their  maximum 
intended  load.  The  maximum  intended  load 
shall  not  be  exceeded. 

(2)  The  employer  shall  ensure  that 
employees  involved  in  warehousing  or 
storage  activities  know  the  intended  load 
limits  for  structurally  supported  surfaces  in 
the  areas  where  they  work. 

(c)  Access  and  egress.  The  employer  shall 
ensure  that  employses  are  provided  with  and 
use  a  safe  means  of  access  to,  and  egress 
from,  one  surface  to  another. 

(d)  Inspection,  maintenance,  and  repair. 
(1)  The  employer  shall  ensure  through 
regular  and  periodic  inspection  and 
maintenance  that  walking  and  working 
surfaces  are  in  safe  condition  for  employee 
use. 

(2)  The  employer  shall  ensure  that  all 
hazardous  conditions  which  are  discovered 
are  corrected,  repaired,  or  temporarily 
guarded  to  prevent  employee  use.  Repairs 
shall  be  made  in  a  manner  that  will  restore 
the  walking  and  working  surface  to  a  safe 
condition  for  employee  use. 

(3)  Only  qualified  persons  shall  be 
permitted  to  inspect,  maintain  or  repair 


walking  and  working  surfaces  except  for  the 
incidental  cleanup  of  non-toxic  materials. 

§1910.23    Ladders. 

(a)  Scope  and  application.  This  section 
covers  all  ladders,  except  that: 

(1)  This  section  does  not  apply  to  ladders 
which  are  used  only  for  firefighting  or  rescue 
operations,  or  to  those  ladders  which  form  an 
integral  part  of  machinery;  and 

(2)  Fixed  ladders  that  are  used  only  by 
qualified  climbers,  as  defined  in 

§  1910.32(b)(5),  are  not  required  to  be 
equipped  with  ladder  safety  devices,  wells  or 
cages,  provided  the  following  requirements 
are  met: 

(i)  The  installation  and  maintenance  of  the 
ladder  safety  devices,  wells  or  cages  present 
a  greater  hazard  them  having  a  qualified 
climber  use  a  fixed  ladder  without  this 
protection. 

(ii)  The  ladder  is  climbed  two  or  fewer 
times  per  year. 

(b)  General  requirements.  (1)  Employers 
shall  ensure  that  all  employees  who  use 
ladders  with  a  working  height  of  six  feet 
(1.82  m)  or  more  receive  the  necessary 
training,  such  as  how  to  inspect  ladders,  and 
use  such  ladders  properly. 

(2)  Ladders  shall  be  used  only  for  the 
purposes  for  which  they  were  designed. 

(3)  Non-self-supporting  ladders  shall  be 
used  at  an  angle  such  that  the  horizontal 
distance  from  the  top  support  to  the  foot  of 
the  ladder  is  approximately  one-fourth  of  the 
working  length  of  the  ladder  (the  distance 
along  the  ladder  between  the  foot  and  top 
support). 

(4)  When  ladders  are  used  for  access  to  an 
upper  landing  surface,  the  ladder  siderails 
shall  extend  at  least  three  feet  (.9  m)  above 
the  upper  landing  surface  to  which  the 
ladder  is  used  to  gain  access;  or,  when  such 
an  extension  is  not  possible  because  of  the 
ladder's  length,  the  ladder  shall  be  secured 
at  the  top  and  a  grasping  device,  such  as  a 
grabrail,  shall  be  provided  to  assist 
employees  in  mounting  and  dismounting  the 
ladder. 

(5)  Ladders  shall  be  used  only  on  stable 
and  level  surfaces  unless  secured  to  prevent 
their  accidental  displacement.  Non-self- 
supporting  ladders  shall  not  be  used  on 
slippery  surfaces  unless  secured  or  provided 
with  slip-resistani  feet  to  prevent  accidental 
displacement. 

(6)  Single  rail  ladders  shall  not  be  used. 


(7)  Ladders  shall  not  be  moved,  shifted  or 
extended  while  occupied  by  employees. 

(8)  Ladders  placed  in  any  location  where 
they  can  be  displaced  by  other  activities  or 
traffic,  such  as  in  passageways,  doorways,  or 
driveways,  shall  be  secured  to  prevent 
accidental  displacement,  or  a  barricade  shall 
be  used  to  keep  the  activities  or  traffic  away 
from  the  ladder. 

(9)  Ladders  with  structural  or  other  defects 
shall  be  immediately  tagged  with  a  danger  tag 
reading  "Out  of  Service,"  "Do  Not  Use,"  or 
similar  legend  in  accordance  with 

§  1910.145,  and  shall  be  withdrawn  from 
service  until  repaired. 

(10)  All  ladder  repairs  shall  be  made  by  a 
qualified  person  trained  and  familiar  with 
the  design  and  the  proper  procedures  for 
repairing  defective  components. 

(11)  Ladders  shall  be  inspected  for  visible 
defects  prior  to  the  first  use  each  workshifl, 
and  after  any  occurrence  which  could  affect 
their  safe  use. 

(12)  The  top  of  a  non-self-supporting 
ladder  shall  be  placed  with  the  two  rails 
supported  unless  it  is  equipped  with  a  single 
support  attachment. 

(13)  Emergency  escape  ladders  shall 
comply  with  all  applicable  requirements  of 
this  section  except  those  requiring  fall 
protection  systems. 

(14)  The  top  of  a  stepladder  shall  not  be 
used  as  a  step. 

(c)  Design,  construction,  maintenance  and 
inspection. 

(1)  Portable  ladders  shall  be  captable  of 
supporting,  without  ultimate  failure,  the 
following  loads: 

(i)  Each  non-self-supporting  ladder:  At 
least  four  times  the  maximum  intended  load 
applied  or  transmitted  to  the  ladder  in  a 
downward  and  vertical  direction  when  the 
ladder  is  placed  at  a  75  Vz  degree  angle  from 
the  horizontal. 

(ii)  Each  self-supporting  ladder:  At  least 
four  times  the  maximum  intended  load  in  a 
fully  opened  position  on  a  level  surface. 

(2)  Ladders  designed  in  accordance  with 
ANSI  A14. 1-1982.  ANSI  A14.2-1982,  and 
ANSI  A14.5-1982  are  deemed  to  be  in 
compliance  with  the  requirements  of 
paragraph  (c)(1)  of  this  section  for  the  type 
of  ladder  to  be  used.  The  working  loads 
corresponding  to  the  duty  ratings  of  portable 
ladders  that  pass  the  applicable  ANSI  test 
requirements  shall  be  as  follows: 


Duty  rating 


Extra  heavy  duty 

Heavy  duty  

Medium  duty 

Light  duly 


Ladder  type 


lA 
I 

II 
III 


(pounds) 


300 
250 
225 
200 


Working  load 
(Kg) 


136.2 

113.5 

102.2 

90.8 


(3)  The  design  of  combination  ladders  shall 
be  such  that  the  ladder  will  be  capable  of 
meeting  the  requirements  in  paragraphs  (c)(1) 
or  (c)(2)  of  this  section  for  stepladders  when 
in  the  stepladder  position,  and  for  extension 
ladders  when  in  the  extension  ladder 
position. 


(4)  The  maximum  intended  load  used  for 
the  design  of  portable  ladders  shall  be  at  least 
200  pounds  (90.6  Kg). 

(5)  The  combined  weight  of  the  employee 
using  the  portable  ladder  and  any  tools  and 
supplies  carried  by  the  employee  shall  not 
exceed  the  maximum  intended  load  of  the 
ladder. 


(6)  Fixed  ladders  shall  be  capable  of 
supporting  at  least  two  loads  of  at  least'250 
pounds  (114  kg)  each,  concentrated  between 
any  two  consecutive  attachments,  plus 
anticipated  loads  caused  by  ice  buildup, 
winds,  rigging,  and  impact  loads  resulting 
from  the  use  of  ladder  safety  devices.  The 
number  and  position  of  additional 
concentrated  loads  of  250  pounds  (114  kg) 


each,  determined  from  anticipated  usage  of 
the  ladder,  shall  also  be  included  in 
determining  the  capabilities  of  fixed  ladders. 
Each  step  or  rung  shall  be  capable  of  ' 
supporting  at  least  a  single  concentrated  load 
of  250  pounds  (ll4  kg)  applied  in  the  middle 
of  the  step  or  rung. 

(7)  Ladder  rungs  and  steps  shall  be 
parallel,  level,  and  uniformly  spaced  when 
the  ladder  is  in  position  for  use. 

(8)  Ladder  rungs  and  steps  shall  be  spaced 
not  less  than  six  inches  (15  cm)  apart,  nor 
more  than  l2  inches  (31  cm)  apart  as 
measured  along  the  ladder  siderails. 
Exception  to  paragraph  (c)(8)  of  this  section: 
End  frames  of  scaffolds  and  ladders  in 
elevator  shafts  shall  have  rungs  and  steps 
spaced  not  less  than  six  inches  (15  cm)  apart, 
nor  more  than  I6-V2  inches  (41  cm)  apart,  as 
measured  along  the  ladder  siderails. 

(9)  Ladder  rungs  and  steps  shall  have  a 
minimum  clear  width  of  16  inches  (41  cm) 
for  individual-rung  and  fixed  ladders,  12 
inches  (30  cm)  for  portable  metal  ladders  and 
portable  reinforced  plastic  ladders,  and  11- 
'/2  inches  (29  cm)  for  portable  wood  ladders, 
as  measured  between  the  ladder  siderails. 

Exception  to  paragraph  (c)(9)  of  this 
section:  Narrow  rungs,  which  are  not 
designed  to  be  stepped  on,  on  the  tapered 
ends  of  window  washer  ladders,  fruit 
pickers'  ladders,  and  similar  ladders  eu-e 
exempt  from  the  minimum  rung  width 
requirement. 

(10)  Wood  ladders  shall  not  be  coated  with 
any  opaque  covering,  except  for 
identification  or  warning  labels  which  may 
be  placed  on  one  face  only  of  a  side  rail. 

(11)  Metal  ladders  shall  be  protected 
against  corrosion. 

(12)  The  minimum  toe  clearance  between 
the  center  line  of  ladder  rungs  and  steps  and 
any  obstructions  behind  the  ladder  shall  be 
sev^  inches  (l8  cm). 

Exception  to  paragraph  (c)(12)  of  this 
section:  Toe  clearances  of  no  less  than  four 
and  one-half  inches  (11.4  cm)  are  acceptable 
when  a  specific  work  operation  renders  a 
seven  inch  (17.8  cm)  clearance  infeasible. 

(13)  The  minimum  perpendicular 
clearance  between  the  center  line  of  fixed 
ladder  rungs  and  steps  and  any  obstruction 
on  the  climbing  side  of  the  ladder  shall  be 
30  inches  (76  cm). 

Exception  to  paragraph  (c)(13)  of  this 
section:  When  unavoidable  obstructions  are 
encountered,  the  minimum  perpendicular 
clearance  between  the  centerline  of  fixed 
ladder  rungs  and  steps  and  the  obstruction 
on  the  climbing  side  of  the  ladder  may  be 
reduced  to  24  inches,  (61  cm)  provided  that 
a  deflection  device  is  installed  to  guide 
employees  around  the  obstruction. 

(14)  Fixed  ladders  shall  be  equipped  with 
personal  fall  protection  systenis  in 
accordance  with  subpart  I  of  this  Part,  or 
with  cages  or  wells,  wherever  the  length  of 
any  climb  on  any  fixed  ladder  exceeds  24  feet 
(7.3  m),  or  wherever  the  top  of  the  ladder  is 
at  a  distance  greater  than  24  feet  (7.3  m) 
above  lower  levels. 

(15)  Cages  and  wells  provided  for  fixed 
ladders  shall  be  designed  to  permit  easy 
access  to  or  egress  from  the  ladder  which 
they  enclose.  The  cages  and  wells  shall  be 
continuous  throughout  the  length  of  the  fixed 


ladder  except  for  access,  egress  and  other 
transfer  points.  Cages  and  wells  shall  be 
designed  and  constructed  to  contain 
employees  in  the  event  of  a  fall,  and  to  direct 
them  to  a  lower  landing. 

(16)  The  length  of  continuous  climb  for  any 
fixed  ladder  equipped  only  with  a  cage  or 
well  shall  not  exceed  50  feet  (15.2  m).  When 
ladder  safety  devices  are  also  used  with  cages 
or  wells,  the  length  of  continuous  climb  may 
exceed  50  feet  (15.2  m). 

(17)  Fixed  ladders  with  continuous  lengths 
of  climb  greater  than  l50  feet  (45.7  m)  shall 
be  provided  with  rest  platforms  at  least  every 
150  feet  (45.7  m).  The  rest  platforms  shall 
provide  a  horizontal  surface  of  at  least  18 
inches  by  24  inches  (46  cm  by  6l  cm)  and 
have  at  least  the  same  strength  as  required  for 
the  fixed  ladder. 

(18)  Except  where  portable  ladders  are 
used  to  access  fixed  ladders,  ladders  shall  be 
offset  with  a  landing  platform  between  each 
ladder  when  two  or  more  separate  ladders  are 
used  to  reach  a  work  area.  Landing  platforms 
shall  provide  a  horizontal  surface  of  at  least 
24  inches  by  30  inches  (61  cm  by  76  cm)  and 
have  at  least  the  same  strength  as  the  ladders. 

(19)  Ladder  surfaces  shall  be  free  of 
puncture  or  laceration  hazards. 

(20)  Fixed  individual  nmg  ladders  shall  be 
constructed  to  prevent  the  employee's  feet 
from  sliding  off  the  end. 

(21)  The  distance  from  the  centerline  of 
fixed  ladder  grab  bars  to  the  nearest 
permanent  object  in  back  of  the  grab  bars 
shall  be  no  less  than  four  inches  (lO  cm). 

(22)  A  ladder  that  might  contact 
uninsulated  energized  electrical  equipment 
shall  have  nonconductive  siderails. 

(23)  Ladders  having  a  pitch  in  excess  of  90 
degrees  from  the  horizontal  shall  not  be 
permitted,  except  for  fixed  ladders  used  in 
conical  sections  of  manholes. 

(24)  The  step-across  distance  from  the 
centerline  of  the  steps  or  rungs  of  a  fixed 
ladder  to  the  nearest  edge  of  the  structure, 
building,  or  equipment  accessed  shall  not 
exceed  12  inches  (30  cm). 

(25)  Ladders  and  ladder  sections,  unless  so 
designed,  shall  not  be  tied  or  fastened 
together  to  provide  longer  length.  Ladders 
and  ladder  sections  shall  not  have  their 
length  increased  by  other  means  unless 
specifically  designed  for  the  means 
employed. 

(26)  A  metal  spreader  or  locking  device 
shall  be  provided  on  each  stepladder  or 
combination  ladder  when  used  in  the 
stepladder  mode  to  hold  the  front  and  bafck 
sections  securely  in  an  open  position. 

§  1 91 0.24    Step  bolts  and  mantiole  steps. 

(a)  Scope  and  application.  This  section 
covers  step  bolts  and  manhole  steps  used  on 
structures  such  as,  but  not  limited  to,  towers, 
stacks,  conical  manhole  sections,  and  vaults. 
This  section  does  not  apply  to  individual 
rung  ladders. 

(b)  General  requirements.  (1)  Step  bolts  and 
manhole  steps  shall  be  continuous  and 
spaced  uniformly,  not  less  than  six  inches 
(15  cm)  nor  more  than  18  inches  (46  cm) 
apart. 

(2)  The  minimum  clear  step  vidth  of  step 
bolts  shall  be  four  and  one-half  inches  (14.4 
cm).  The  minimum  clear  step  width  of 
manhole  steps  shall  be  10  inches  (25.4  cm). 


(3)  The  minimum  toe  clearance  for 
manhole  steps  shall  be  four  inches  (11.1  cm) 
from  the  point  of  embedment  on  the  wall  to 
the  outside  face  of  the  step.  The  toe  clearance 
in  the  center  of  the  manhole  step  shall  be  a 
minimum  of  foor  and  one-half  inches  (11.4 
cm)  measured  to  the  outside  face  of  the  step. 

(4)  The  minimum  toe  clearance  for  step 
bolts  shall  be  seven  inches  (17.8  cm).  Where 
obstructions  cannot  be  avoided,  toe 
clearances  may  be  reduced  to  four  and  one- 
half  inches  (11.4  cm). 

(5)  Step  bolts  and  manhole  Steps  shall  be 
designed  to  prevent  the  employee's  foot  from 
slipping  or  sliding  off  the  end  of  the  step  bolt 
or  manhole  step. 

(6)  All  manhole  steps  and  step  bolts 
installed  after  [insert  date  60  days  after  the 
effective  date  of  the  final  rule  iri  the  Federal 
Regiater)  and  used  in  corrosive 
environments,  shall  be  constructed  of,  or 
coated  with,  a  material  that  will  retard 
corrosion  of  the  step  or  bolt. 

(7)  All  manhole  steps  installed  on  or  after 
[insert  date  60  days  after  the  effective  date 
of  the  final  rule  in  the  Federal  Register] 
shall  be  provided  with  slip-resistant  surfaces 
such  as,  but  not  limited  to,  corrugated, 
knurled,  or  dimpled  surfaces. 

(c)  Design,  construction,  maintenance,  and 
inspection.  (1)  Step  bolt  design.  Each  step 
bolt  shall  be  capable  of  withstanding, 
without  failure,  at  least  four  times  the 
intended  load  to  be  applied  to  the  bolt. 

(2)  Manhole  steps  installed  before  [insert 
date  60  days  after  the  effective  date  of  the 
final  rule  in  the  Federal  Regiater]  shall  be 
capable  of  supporting  their  maximum 
intended  load. 

(3)  Design  of  manhole  steps  installed  after 
[insert  date  60  days  after  the  effective  date 
of  the  final  rule  in  the  Federal  Register). 
The  employer  shall  ensure  that  manhole 
steps  installed  on  or  after  [insert  date  60  days 
after  the  effective  date  of  the  final  rule  in  the 
Federal  Regiater)  shall  meet  the  following 
requirements: 

(i)  The  manhole  steps  shall  be  capable  of 
withstanding  and  remaining  solidly  secured 
after  being  subjected  to  a  separate  application 
of  a  horizontal  pull  out  load  of  400  pounds 
(1780  N),  and  a  vertical  load  of  800  pounds 
(3650  N). 

(ii)  The  manhole  steps  shall  be  capable  of 
sustaining  the  vertical  test  load  without 
developing  a  permanent  set  greater  than  one- 
half  inch  (12.7  nun). 

(iii)  The  loads  shall  be  applied  over  a 
width  of  three  and  one-half  inches  (8.9  cm) 
centered  on  the  step,  and  applied  at  a  ' 
uniform  rate  until  the  required  load  is 
reached. 

(iv)  No  cracking  or  fracture  of  the  step  nor 
spalling  of  the  concrete  shall  be  visible. 

(4)  Maintenance  and  inspection.  Step  bolts 
and  manhole  steps  shall  be  maintained  in  a 
safe  condition  and  visually  inspected  prior  to 
each  use. 

(5)  Component  replacement.  Step  bolts 
which  are  bent  greater  than  15  degrees  below 
the  horizontal  shall  be  removed  and  replaced 
with  bolts  that  meet  the  requirements  of  this 
section.  Manhole  steps  that  are  bent  to  such 
an  extent  as  to  reduce  the  step's  projection 
from  the  wall  to  less  than  four  inches  (11.1 
cm)  shall  be  removed  and  replaced  with  a 
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step  meeting  the  requirements  of  this  section, 
or  with  a  climbing  device  meeting  the 
requirements  of  this  subpart. 

§1910.25    Stairs. 

(a)  Scope  and  application.  This  section 
covers  fixed  stairs,  spiral  stairs,  ship's  stairs 
and  alternating  tread  type  stairs.  It  does  not 
apply  to  stairs  on  mobile  equipment;  to 
articulated  stairs  that  may  be  installed  on 
floating  roof  tanks,  waterfront  dock  facilities 
or  access  facilities  to  mobile  equipment  at 
angles  which  change  with  the  rise  and  fall  of 
the  floating  support  or  various  heights  of 
mobile  equipment:  or  to  stairs  forming  an 
integral  part  of  machinery-  It  also  does  not 
apply  to  stairs  used  only  for  an  emergency 
means  of  egress,  which  are  covered  by 
subpart  E  of  this  Part. 

(b)  General  requirements.  (1)  Stairs  with 
four  or  more  risers  shall  be  provided  with  at 
least  one  handrail.  A  stair  rail  system  shall 
be  provided  on  all  unprotected  sides  or  edges 
of  stairways  with  a  fall  hazard  of  four  feet 
(1.2  m)  or  more. 

(2)  Handrails  and  stair  rails  shall  meet  the 
applicable  requirements  in  §  1910.28(c).  Stair 
rail  systems  may  also  serve  as  handrails 
when  properly  installed. 

(3)  The  sides  and  edges  of  stair  landings 
with  a  fall  hazard  of  four  feet  (1.2  m)  or  more, 
unless  otherwise  enclosed,  shall  be  provided 
with  guardrail  systems  meeting  the 
requirements  of  §  1910.28. 

(4)  Stairs  shall  be  capable  of  supporting, 
without  failure,  at  least  five  times  their 
maximum  intended  load. 

(5)  All  stairs  installed  before  {insert  date  60 
days  after  the  effective  date  of  the  final  rule 
in  the  Federal  Register]  shall  have  a 
minimum  vertical  clearance  of  six  feet,  eight 
inches  (2.05  m).  The  vertical  clearance  for  all 
stairs  (except  spiral  stairs)  installed  on  or 
after  (insert  date  60  days  after  the  effective 
date  of  the  final  rule  in  the  Federal 
Register)  shall  be  a  minimum  of  seven  feet  (2. 
m). 

(6)  Stairs  shall  be  installed  with  uniform 
riser  heights  and  tread  depths  between 
landings. 

(c)  Fixed  stairs.  (1)  Fixed  stairs  shall  be 
installed  at  angles  up  to  50  degrees  from  the 
horizontal. 

(2)  Riser  heights  on  fixed  stairs  shall  be 
from  six  and  one-half  inches  to  nine  and  one- 
half  inches  (16.5  to  24.1  cm).  (3)  Fixed  stairs 
shall  have  a  minimum  width  of  22  inches 
(55.9  cm)  between  vertical  barriers. 

(4)  Fixed  stairs  with  closed  risers  shall 
have  a  minimum  stair  tread  depth  of  eight 
inches  (20.3  cm). 

(5)  Fixed  stairs  with- open  risers  shall  have 
a  minimum  tread  depth  of  six  inches  (15.2 
cm). 

(6)  Stairway  landings  and  platforms 
measured  in  the  direction  of  travel  shall  be 
at  least  22  inches  (55.9  cm)  wide,  and  not 
less  than  30  inches  (76  cm)  in  length. 

(d)  Spiral  stairways.  (1)  The  clear  width  of 
the  stairs  shall  not  be  less  than  26  inches  (66 
cm). 

(2)  The  height  of  the  riser  shall  not  exceed 
nine  and  one-half  inches  (24.1  cm). 

(3)  The  minimum  headroom  above  spiral 
stairways  shall  be  six  feet,  six  inches  (198 
cm). 


(4)  Treads  shall  have  a  minimum  depth  of 
seven  and  one-half  inches  (19.1  cm)  at  a 
point  12  inches  (30.5  cm)  from  the  narrowest 
edge. 

(5)  All  treads  shall  be  identical. 

(6)  Where  doors  or  gates  open  directly  onto 
spiral  stairways,  landings  shall  be  provided 
meeting  the  requirements  of  paragraph  (c)(6) 
of  this  section. 

(e)  Ship's  stairs  installed  on  or  after  (insert 
date  60  days  after  the  effective  date  of  the 
final  rule  in  the  Federal  Register). 

(1)  Ship's  stairs  shall  be  installed  at  a  slope 
between  50  degrees  and  70  degrees  from  the 
horizontal. 

(2)  Risers  shall  be  open;  treads  shall  be  at 
least  four  inches  (10  cm)  in  depth,  18  inches 
(46  cm)  in  width,  and  have  a  vertical  rise 
between  tread  surfaces  of  six  and  one-half  to 
12  inches  (16  to  30  cm). 

(3)  Handrails  meeting  the  requirements  of 
§  1910.28  shall  be  installed  on  both  sides  of 
ship's  stairs. 

(f)  Alternating  tread  type  stairs.  (1) 
Alternating  tread  type  stairs  shall  have  a 
series  of  steps  between  50  and  70  degrees 
from  the  horizontal. 

(2)  Handrails  shall  be  provided  on  both 
sides  of  alternating  tread  type  stairs. 

(3)  The  width  between  handrails  shall  be 
from  17  to  24  inches  (43  to  61  cm). 

(4)  Alternating  tread  type  stairs  shall  be 
equipped  with  slip-resistant  surfaces  on  the 
treads. 

(5)  The  tread  shall  have  a  minimum  depth 
of  eight  and  one-half  inches  (22  cm). 

(6)  The  tread  shall  be  at  least  seven  inches 
(18  cm)  wide  at  the  nosing. 

(7)  Landings  or  platforms  shall  meet  the 
requirements  in  paragraph  (c)(6)  of  this 
section. 

§  1 91 0.26    Ramps  and  bridging  devices. 

(a)  General  requirements.  (1)  Ramps  and 
bridging  devices  shall  be  designed, 

1  constructed  and  maintained  to  support  their 
maximum  intended  loads. 

(2)  Ramps  emd  bridging  devices  used  for 
the  passage  of  vehicles  shall  be  designed, 
constructed  and  maintained  to  prevent 
vehicles  from  running  off  the  edge. 

(3)  There  shall  be  a  clearly  designated  and 
separated  walkway  for  foot  passage  outside  of 
the  vehicle  lane  when  ramps  and  bridging 
devices  are  used  for  the  simultaneous 
passage  of  pedestrians  and  motorized 
vehicles  except  when  pedestrians  can 
precede  or  follow  a  vehicle  at  a  safe  distance. 

(4)  Ramps  and  bridging  devices  shall  be 
secured  to  prevent  their  displacement  while 
employees  are  on  them.  Vehicles,  such  as 
freight  cars,  onto  which  a  ramp  or  bridging 
device  has  been  placed,  shall  be  prevented 
from  moving,  by  such  means  as  chocks  or 
sand  shoes,  while  the  ramp  or  bridging 
device  is  being  used  by  employees. 

(5)  A  safe  means  of  handling  portable 
ramps  and  bridging  devices,  such  as 
handholds  or  grab  handles,  shall  be  provided 
for  employee  use. 

(6)  Ramps  and  bridging  devices 
constructed  of  two  or  more  planks  shall  have 
the  planks  securely  connected  together  to 
prevent  displacement. 

(b)  Specific  requirements.  (1)  Fixed  ramps. 
(i)  Each  ramp  used  by  employees  that  has  a 


ramp  angle  greafer  than  20  degrees  from  the 
horizontal  shall  be  provided  with  handrails 
meeting  the  requirements  of  §  1910.28. 

(ii)  The  employer  shall  assure  that  the 
angle  of  ramps  used  by  employees  does  not 
exceed  30  degrees  from  the  horizontal. 

(iii)  Ramps  which  have  a  fall  hazard  of  four 
feet  (1.2  m)  or  more  shall  be  provided  with 
a  stair  rail  system  or  equivalent  fall 
protection  system  meeting  §  1910.28. 

(2)  Portable  or  elevating  ramps  and 
bridging  devices,  (i)  When  one  or  both  ends 
of  a  portable  or  elevating  ramp  or  bridging 
device  are  not  secured  to  the  vehicle  or  dock, 
there  shall  be  an  overlap  of  at  least  four 
inches  (10.2  cm)  onto  the  unattached  surface 
or  surfaces. 

(ii)  Fall  protection  systems  are  not  required 
for  ramps  or  bridging  devices  when  they  are 
being  used  exclusively  for  material  handling 
operations  with  motorized  equipment,  when: 

(a)  Employees  engaged  in  those  operations 
are  exposed  to  fall  hazards  less  than  10  feet 
(3  m);  and, 

(b)  Those  employees  have  been  frained  to 
recognize  and  avoid  the  hazards  involved 
with  this  work.  This  training  shall  consist  of 
instructions  in  the  proper  placement  and 

-securing  of  the  ramps  and  bridging  devices, 
securing  of  vehicles,  and  the  proper  use  of 
material-handling  equipment. 

§1910.27    Worl(  surfaces. 

(a)  Scope  and  application.  (1)  Scope.  This 
section  covers  floors,  ramps,  roofs  and 
similar  walking  and  working  surfaces,  unless 
they  are  specifically  covered  elsewhere  in 
this  subpart. 

(2)  Application.  This  section  does  not 
apply  to  the  following  surfaces: 

(i)  Scaffolds  covered  in  §  1910.30. 

(ii)  Landings  on  stairs  which  are  covered 
in  §1910.25. 

(iii)  Platforms  which  are  covered  in 
§1910.31. 

(b)  General  requirements.  (1)  Employees 
exposed  to  unprotected  sides  or  edges  of 
surfaces  that  present  a  falling  hazard  of  four 
feet  (1.2  m)  or  more  to  a  lower  level  or  floor 
holes  shall  be  protected  by  a  fall  protection 
system  meeting  the  requirements  of 

§  1910.28. 

(2)  Employees  on  surfaces  which  are  less 
than  four  feet  (1.2  m)  above  a  lower  level,  but 
are  above  or  adjacent  to  dangerous 
equipment,  materials  or  operations,  shall  be 
protected  by  a  fall  protection  system  meeting 
the  requirements  of  §  1910.28  to  prevent  their 
falling  into  or  onto  the  hazardous  areas. 

(3)  Employees  who  are  exposed  to  falling 
through  a  covered  opening  in  a  surface  that 
presents  a  fall  hazard  of  four  feet  (1.2  m)  or 
more  to  a  lower  level,  and  employees  who 
are  exposed  to  falling  through  skylights,  shall 
be  informed  of  the  potential  hazard  and  be 
protected  by  one  of  the  following: 

(i)  The  surface  shall  be  designed,  covered 
or  reinforced  to  carry  the  intended  load;  or 

(ii)  Employees  shall  be  protected  by  a  fall 
protection  system  in  accordance  with 
§1910.28. 

(4)  A  floor  hole  less  than  one  foot  (30.5  cm) 
in  its  least  dimension  (the  shortest  distance 
from  the  edge  of  the  work  surface  or  f  oeboard 
to  the  object  going  through  the  work  surface) 
provided  for  passage  of  machinery,  piping,  or 


other  equipment  that  may  expand,  contract, 
vibrate  and/or  move  in  a  similar  manner, 
need  only  be  guarded  by  a  toeboard  or 
equivalent  means  to  prevent  the  feet  of 
employees  from  entering  the  hole  or  tools 
from  falling  through  the  opening  and  onto 
employees  below. 

Note:  See  §  1910.28(e)  for  all  other  floor 
holes. 

(5)  Floor  hole  guards  shall  be  kept  in  place 
at  all  times,  except  when  the  nature  of  work 
operations  require  their  removal,  and  where 
alternative  means  of  protection  have  been 
provided. 

(6)  Employers  shall  install  an  appropriate 
guand.^uch  as  a  toeboard  which  complies 
with  §  1910.28,  on  the  perimeter  of  a  walking 
or  working  surface,  when  employees  below 
that  surface  might  be  exposed  to  falling 
material. 

§  1910.28    Fall  protection  systems. 

(d)  General  Requirement.  (1)  Guardrail  use. 
Employers  shall  provide  a  guardrail  system 
as  the  primary  fall  protection  system  for  all 
walking  and  working  surfaces  regulated 
under  this  subpart  unless  the  use  of  a 
guardrail  is  infeasible.  When  the  use  of  a 
guardrail  system  is  infeasible,  the  employer 
shall  provide  an  appropriate  alternative  fall 
protection  such  as  personal  fall  protection 
systems,  hole  covers,  safety  nets,  etc.  which 
complies  with  the  requirements  of  this 
section. 

(2)  Exceptions:  Employers  that  comply 
with  paragraph  (d)  of  this  section  need  not 
use  guardrail  systems. 

(b)  Guardrail  systems  and  toeboards. 
Requirements  for  suspension  scaffold  fall 
protection  systems  are  contained  in 
§  1910.30.  All  other  guardrail  systems  and 
their  components  shall  meet  the  following 
criteria: 

(1)  Top  rails.  The  top  rail  or  member  of  a 
guardrail  system  shall  be  capable  of 
withstanding,  without  failure,  a  force  of  at 
least  200  pounds  (890  N)  applied  within  two 
inches  (5  cm)  of  the  top  edge  of  the  rail  in 
any  downward  or  outward  direction  at  any 
point  along  the  top  edge.  For  guardrail 
systems  installed  before  [insert  date  60  days 
after  the  effective  date  of  the  final  rule  in  the 
Federal  Register)  when  the  200  pound  (890 
N)  test  load  is  applied  in  a  downward 
direction,  the  top  edge  of  the  guardrail  shall 
not  be  less  than  36  inches  (91  cm)  above  the 
guarded  surface  level.  For  guardrail  systems, 
other  than  those  which  comply  with 
paragraph  (b)(3)(iii)  of  this  section  installed 
on  or  after  (insert  date  60  days  after  the 
effective  date  of  the  final  rule  in  the  FedertU 
Register)  when  the  200  pound  (890  N)  test 
load  is  applied  in  a  downward  direction,  the 
top  edge  of  the  guardrail  shall  not  be  less 
than  39  inches  (1  m)  above  the  guarded 
surface  level.  No  permanent  deformation  is 
permitted  in  the  system  when  the  force  is 
removed. 

(2)  Midrails.  u)  Midrails,  screens,  mesh, 
intermediate  vertical  members,  solid  panels, 
or  equivalent  structural  members  shall  be 
provided  between  the  top  rail  of  the  guardrail 
system  and  the  work  surface. 

(ii)  Midrails  and  equivalent  structural 
members  shall  be  capable  of  withstanding, 
without  failure,  a  force  of  at  least  150  pounds 


(667  N)  applied  in  any  downward  or  outward 
direction  at  any  point  along  the  midrail.  No 
permanent  deformation  is  permitted  in  the 
system  when  the  force  is  removed. 

(iii)  Midrails  and  other  intermediate 
meinbers  shall  be  positioned  so  that  the 
openings  in  the  guardrail  system  are  a 
maximum  of  19  inches  (48  cm)  in  their  least 
dimension. 

(3)  Height  criteria,  (i)  The  top  member  of 
guardrail  systems  installed  before  [insert  date 
60  days  after  the  effective  date  of  publication 
of  the  final  rule  in  the  Federal  Register) 
shall  be  at  least  36  inches  (91  cm)  above  the 
work  surface  under  all  conditions. 

(ii)  The  height  of  the  top  rail  or  equivalent 
component  of  guardrail  systems  installed  on 
or  after  (insert  date  60  days  after  the  effective 
date  of  the  final  rule  in  the  Federal 
Register)  shall  be  at  least  42  inches  (1.1  m) 
above  the  walking  or  working  surface. 
Employers  may  build  up  the  walking  and 
working  surface  provided  the  requirements  of 
paragraph  (b)(1)  of  this  section  are  met. 

(iii)  As  an  alternative  to  complying  with 
paragraphs  (b)(3)(i)  and  {b)(3)(ii)  of  this 
section,  employers  may  reduce  the  height  of 
the  top  surface  of  a  guardrail  system  to  no 
less  than  30  inches  (76  cm)  at  any  point, 
provided  the  sum  of  the  depth  (horizontal 
distance)  of  the  top  edge,  and  the  height  of 
the  top  edge  (vertical  distance  fitjm  the  work 
surface  to  the  top  edge  of  the  top  member), 
is  at  least  48  inches  (1.2  m). 

(4)  Surfaces  of  guardrails.  Guardrail 
systems  shall  be  so  surfaced  as  to  prevent 
injury  to  an  employee  from  punctures  or 
lacerations,  and  to  prevent  snagging  of 
clothing  which  could  cause  an  employee  to 
fall. 

(5)  Size  criteria.  Top  rails  and  midrails 
shall  be  at  least  one-quarter  inch  (0.6  cm)  in 
outside  diameter  or  thickness. 

(6)  Access  openings.  Employers  may  use 
movable  guardrail  sections  using  such 
materials  as  gates,  non-rigid  members  and 
chains  to  provide  access  when  opened  and 
guardrail  protection  when  closed,  provided 
the  criteria  in  paragraphs  (b)(1)  through  (b)(5) 
of  this  section.  Toeboards  are  not  required  in 
access  openings. 

(7)  Toeboard  requirements,  (i)  Toeboards 
shall  be  capable  of  withstanding,  without 
failure,  an  outward  force  of  at  least  50 
pounds  (222  N)  applied  at  any  point  in  the 
direction  of  the  exposed  perimeter. 

(ii)  Toeboards  shall  be  at  least  three  and 
one-half  inches  (8.9  cm)  in  vertical  height 
from  their  top  edge  to  the  level  of  the  work 
surface. 

(iii)  Toeboards  shall  not  be  placed  more 
than  one-half  inch  (1.3  cm)  above  the  work 
surface.  They  shall  be  solid  or  have  openings 
not  over  one  inch  (2.5  cm)  in  their  greatest 
dimension. 

(c)  Handrail  and  stair  rail  systems.  (1) 
Strength  criteria.  Handrails  and  the  top  rails 
of  stair  rail  systems  shall  be  capable  of 
withstanding,  without  permanent 
deformation  or  a  loss  of  support,  a  force  in 
any  downward  or  outward  direction  at  any 
point  along  the  top  edge,  of  at  least  200 
pounds  (890  N)  applied  within  two  inches  (5 
cm)  of  the  top  edge  of  the  rail. 

(2)  Height  criteria,  (i)  The  height  of 
handrails  installed  before  [insert  date  60  days 


after  date  of  the  final  rule  in  the  Federal 
Register)  shall  not  be  less  than  30  inches  (76 _. 
cm)  nor  more  than  42  inches  (1.1  m)  from  the 
top  of  the  handrail  to  the  surface  of  the  tread 
in  line  with  the  face  of  the  riser  at  the 
forward  edge  of  the  tread. 

(ii)  The  height  of  handrails  installed  on  or 
after  (insert  date  60  days  after  the  effective 
date  of  the  final  rule  in  the  Federal 
Register)  shall  not  be  more  than  37  inches  (94 
cm)  nor  less  than  30  inches  (76  cm)  when 
measured  in  a  manner  consistent  with  the 
method  described  in  (c)(2)(i)  above. 

(iii)  The  height  of  stair  rail  systems 
installed  before  (insert  date  60  days  after  the 
effective  date  of  the  final  rule  in  the  Federal 
Register)  shall  not  be  less  than  30  inches  (76 
cm)  from  the  upper  surface  of  the  tread.  This 
distance  shall  be  measured  in  a  vertical 
direction  at  the  intersection  of  the  riser  face 
and  tread  surface,  or  in  the  case  of  open 
risers,  at  the  forward  edge  of  the  tread 
surface. 

(iv)  The  height  of  stair  rail  systems 
installed  on  or  after  (insert  date  60  days  after 
the  effective  date  of  the  final  rule  in  the 
Federal  Register]  shall  be  not  less  than  36 
inches  (91  cm)  when  measured  in  a  manner 
consistent  with  the  method  described  in 
(c)(2)(iii)  ef  this  section. 

(v)  A  stair  rail  installed  before  (insert  date 
60  days  after  the  effective  date  of  the  final 
rule  in  the  Federal  Register)  may  also  serve 
as  a  handrail  when  the  height  of  the  top  edge 
is  not  more  than  42  inches  (1.1  m)  nor  less 
than  36  inches  (91  cm)  when  measured  at  the- 
forward  edge  of  the  tread  surface. 

(vi)  A  stair  rail  installed  on  or  after  (insert 
date  60  days  after  the  effective  date  of  the 
final  rule  in  the  Federal  Register]  may  also 
serve  as  a  handrail  when  the  height  of  the  top 
edge  is  not  more  than  37  inches  (94  cm)  nor 
less  than  36  inches  (91  cm)  when  measured 
at  the  forward  edge  of  the  tread  surface. 

(3)  Finger  clearance.  The  minimum 
clearance  between  handrails,  including  the 
top  edge  of  stair  rail  systems  serving  as 
handrails,  and  any  obstructions  shall  be  one 
and  one-half  inches  (4  cm). 

(4)  Surfaces.  Handrail  and  stair  rail 
^ystems  shall  be  surfaced  to  prevent  injury  to 
employees  from  punctures  or  lacerations,  and 
to  prevent  snagging  of  clothing. 

(5)  Openings  in  stair  rails.  Openings  in  a 
stair  rail  system  shall  be  a  maximum  of  19 
inches  (48  cm)  in  their  least  dimension. 

(6)  Handhold.  Handrails  shall  have  the 
shape  and  dimension  necessary  to  provide  a 
firm  handhold  for  employees. 

(7)  Projection  hazards.  Ends  of  stair  rail 
systems  and  handrails  shall  not  present  a 
projection  hazard. 

(d)  Designated  areas.  (1)  General 
requirements  for  use.  Employers  may 
establish  designated  areas  which  comply 
with  the  provisons  of  this  paragraph  as  an 
alternative  to  installing  guardrails,  where 
employers  demonstrate  that  employees 
within  the  designated  areas  are  not  exposed 
to  fall  hazards.  In  addition,  the  following 
conditions  and  requirements  must  be  met  in 
order  to  use  designated  areas  in  lieu  of  other 
fall  protection  measures: 

(a)  The  work  must  be  of  a  temporary 
nature,  such  as  maintence  on  roof  top 
equipment. 
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(fa)  Designated  areas  shall  be  established 
only  on  surfaces  that  have  a  slope  from 
horizontal  of  10  degrees  or  less. 

(c)  The  designated  area  shall  consist  of  an 
area  surrounded  by  a  rope,  wire  or  chain  and 
supporting  stanchions  erected  in  accordance 
with  the  criteria  in  paragraphs  (d)(2)  through 
(d)(5)  of  this  section. 

(2)  Strength  criteria,  (i)  After  being  erected 
with  the  line  (such  as  rope,  wire  or  chain) 
attached,  stanchions  shall  be  capable  of 
resisting,  without  tipping  over,  a  force  of  at 
least  16  pounds  (71  N)  applied  horizontally 
against  the  stanchion.  The  force  shall  be 
applied  30  inches  (76  cm)  above  the  work 
surface  and  perpendicular  to  the  designated 
area  perimeter,  and  in  the  direction  of  the   - 
unprotected  side  or  edge; 

(ii)  The  line  shall  have  a  minimum 
breaking  or  tensile  strength  of  500  pounds 
(2.2  kN),  and  after  being  attached  to  the 
stanchions,  shall  be  capable  of  supporting, 
without  breaking,  the  loads  applied  to  the 
stanchions  as  prescribed  in  paragraph 
(d)(2)(i)  of  this  section;  and 

(iii)  The  line  shall  be  attached  at  each 
stanchion  in  such  a  way  that  pulling  on  one 
section  of  the  line  between  stanchions  will 
not  result  in  slack  being  taken  up  in  adjacent 
sections  before  the  stanchion  tips  over. 

(3)  Height  criteria.  The  line  shall  be 
installed  in  such  a  manner  that  its  lowest 
point  (including  sag)  is  no  less  than  34 
inches  (86  cm)  nor  more  than  39  inches  (1 
m)  from  the  work  surface. 

(4)  Visibility  criteria.  The  line  forming  the 
designated  area  shall  be  clearly  visible  from 
any  unobstructed  location  within  the 
designated  area  up  to  25  feet  (7.6  m)  away, 
or  at  the  maximum  distance  a  worker  may  be 

■  positioned  away  from  the  line,  whichever  is 
less. 

(5)  Location  criteria,  (i)  The  stanchions 
shall  be  erected  as  close  to  the  work  area  as 
is  permitted  by  the  task. 

(ii)  The  perimeter  of  the  designated  area 
shall  be  erected  no  less  than  six  feet  (1.8  m) 
from  the  unprotected  side  or  edge. 

(iii)  When  mechanical  equipment  is  being 
used,  the  line  shall  be  erected  not  less  than 
six  feet  (1.8  m)  from  the  unprotected  side  or 
edge  which  is  parallel  to  the  direction  of 
mechanical  equipment  operation,  and  not 
less  than  10  feet  (3.1  m)  from  the  unprotected 
side  or  edge  which  is  perpendicular  to  the 
direction  of  mechanical  equipment 
operation. 

(iv)  Access  to  the  designated  area  shall  be 
by  a  clear  path,  formed  by  two  lines,  attached 
to  stanchions,  which  meet  the  strength, 
height  and  visibility  requirements  of  this 
paragraph. 

(e)  Holes.  Covers  for  holes  in  floors,  roofs 
and  other  walking  and  working  surfaces  shall 
comply  with  the  following  provisions: 

Note:  See  §  1910.27(b)(4)  for  floor  holes 
provided  for  the  passage  of  machinery, 
piping  or  other  equipment. 

(1)  Covers. located  in  roadways  and 
vehicular  aisles  shall  be  capable  of 
supporting,  without  failure,  at  least  twice  the 
maximum  axle  load  of  the  largest  vehicle 
expected  to  cross  over  the  cover. 

(2)  All  other  covers  shall  be  capable  of 
supporting,  without  failure,  the  maximum 
intended  load  of  employees,  equipment  and 


material  to  be  applied  to  the  cover  at  any  one 
time,  or  250  pounds  (114  kg),  whichever  is 
greater. 

(3)  All  covers  shall  be  installed  so  as  to 
prevent  accidental  displacement. 

(f)  Personal  fall  protection  systems.  All 
body  belts  and  body  harnesses  and  their 
associated  fall  protection  systems  shall  meet 
the  applicable  requirements  of  subpart  I  of 
this  Part. 

(g)  Restraint  line  systems.  Where  an 
employee  is  tethered,  restraint  line  systems 
shall  meet  the  applicable  requirements  of 
subpart  1  in  order  to  prevent  a  fall  from,  an 
unprotected  side  or  edge  or  into  an  opening. 

(h)  Safety  net  systems.  Safety  net  systems 
and  their  use  shall  comply  with  the  following 
provisions: 

(1)  Safety  nets  shall  be  installed  as  close  as 
practicable  under  the  work  surface  on  which 
employees  are  working,  but  in  no  case  more 
than  30  feet  (9.1  m)  below  such  work 
surfaces. 

(2)  Safety  nets  shall  be  installed  with 
sufficient  clearance  under  them  to  prevent 
contact  with  the  surface  or  structures  below 
if  subjected  to  an  impact  equal  to  that 
imposed  under  the  required  drop  test. 

(3)  Safety  nets  shall  extend  outward  from 
the  outermost  projection  of  the  work  surface 
as  follows: 


Vertical  distance — 
(working  level  to  hori- 
zontal plane  of  net) 


Up  to  5  feet  (1.5  m)  

More  than  5  feet  (1.5 

m)  up  to  10  feet  (3 

m). 
More  than  10  feet  (3  m) 


Minimum  required 

horizontal — distance 

(net  outer  edge  to 

wori(ing  surface 

edge) 


8  feet  (2.4  m) 
10  feet  (3  m). 


13  feet  (4  m). 


(4)  Safety  nets  and  their  installations  shall 
be  capable  of  absorbing  the  impact  force  of 
a  drop  test,  consisting  of  a  400  pound  (180 
kg)  bag  of  sand  30  ±  2  inches  (76  ±  5  cm)  in 
diameter  dropped  into  the  net  from  the 
highest  work  surface  on  which  employees  are 
to  be  protected.  Each  safety  net  and  its 
installation  shall  be  successfully  drop-tested 
to  meet  this  requirement  at  the  job  site  before 
being  used  as  a  fall  protection  system. 

Exception  to  paragraph  (h)(4)  of  this 
section: 

When  the  employer  can  demonstrate  that 
such  a  drop  test  is  not  practicable,  the  net 
installation  may  be  used  if  a  qualified  person 
certifies  that  the  installation  meets  the 
strength  requirements  of  this  paragraph  (h)(4) 
and  all  other  requirements  of  this  paragraph 
(h). 

(5)  Safety  nets  which  are  in  use  shall  be 
inspected  weekly  for  mildew,  wear,  damage 
or  deterioration,  and  shall  be  removed  from 
service  if  their  required  strength  has  been 
substantially  reduced. 

(6)  Any  materials,  scrap  pieces  or  tools 
which  may  have  fallen  into  the  safety  net 
shall  be  removed  as  soon  as  possible,  but  at 
least  before  the  next  work  shift. 

(7)  The  maximum  size  of  each  safety  net 
mesh  opening  shall  not  exceed  36  square 
inches  (232  cm-),  nor  be  longer  than  six 
inches  (15  cm)  on  any  side  measured  center- 
to-center  of  mesh  ropes  or  webbing.  All  mesh 


crossings  shall  be  secured  to  prevent 
enlargement  of  the  mesh  opening. 

(8)  Each  safety  net,  or  section  of  it,  shall 
have  a  border  rope  or  webbing  with  a 
minimum  breaking  strength  of  5,000  pounds 
(22.2  kN). 

(9)  Connections  between  safety  net  panels 
shall  be  as  strong  as  integral  net  components, 
and  shall  be  spaced  at  intervals  not  more 
than  six  inches  (15  cm)  apart. 

§1910.29    Wall  openings. 

(a)  Existing  wall  openings.  Existing  wall 
openings  shall  be  guarded  by  a  fall  protection 
system  meeting  the  applicable  requirements 
of  §  1910.28  if  their  lower  edge  is  less  than 
36  inches  (91.4  cm)  above  a  work  surface, 
and  if  they  present  a  hazard  to  employees  of 
falling  through  and  down  more  than  four  feet 
(1.2  m). 

(b)  New  wall  openings.  Wall  openings 
constructed  on  or  after  [insert  date  60  days 
after  the  effective  date  of  the  final  rule  in  the 
Federal  Register)  shall  be  guarded  by  a  fall 
protection  system  meeting  the  applicable 
requirements  of  §  1910.28  if  their  lower  edge 
is  less  than  39  inches  (1  m)  above  a  work 
surface,  and  if  they  present  a  hazard  to  an 
employee  of  falling  through  and  down  more 
thanfour  feet  (1.2  m).  ' 

(c)  Grab  handles.  Wall  openings  shall  be 
provided  with  accessible  grab  handles  on 
each  side  of  the  opening  whenever  the  work 
activity  requires  employees  to  work  through 
an  "unprotected  opening  by  reaching  through 
or  around  the  opening.  Each  grab  handle 
shall  be  capable  of  withstanding  a  maximum 
horizontal  pull-out  force  equal  to  two. times 
the  intended  load,  or  200  pounds  (890  N), 
whichever  is  greater.  In  addition,  employees 
shall  be  provided  with  a  fall  protection 
system  meeting  the  requirements  of 
§1910.28. 

§1910.30    Scaffolds. 

(a)  Scope  and  application.  This  section 
applies  to  two-point  adjustable  scaffolds, 
single-point  adjustable  suspension  scaffolds, 
mobile  manually  propelled  scaffolds,  and 
boatswains'  chairs  and  components  when 
used  in  general  industry.  Any  other  type  of 
scaffolds  not  specifically  covered  in  this 
section  shall  meet  the  applicable 
requirements  of  29  CFR  Part  1926,  subpart  L. 

(b)  Restrictions.  The  use  of  "lean-to"  or 
"shore"  scaffolds  is  prohibited. 

(c)  General  requirements.  (1)  Scaffold 
installation  and  use.  Scaffold  installation  and 
use  shall  meet  the  following  conditions: 

(i)  Ladders  or  makeshift  devices  shall  not 
be  used  on  top  of  scaffold  platforms  to 
increase  the  height  at  which  employees  work. 

(ii)  Scaffold  suspension  ropes  or  devices 
shall  hang  vertically  without  being  pulled 
laterally  unless  specifically  designed  and 
intended  for  such  use. 

(iii)  When  employees  on  scaffolds  are 
exposed  to  falling  objects,  overhead 
protection  shall  be  provided  in  such  a 
manner  as  to  deflect  or  resist  penetration  of 
objects  that  are  likely  to  fall  onto  the 
employees. 

(iv)  Scaffolds  shall  not  be  moved 
horizontally  nor  altered  while  they  are  in  use 
or  occupied  by  employees,  except  when  a 
scaffold  has  been  specifically  designed  for 
such  use. 


(v)  Tools,  materials  and  debris  shall  not  be 
allowed  to  accumulate  in  quantities  to  cause 
a  l^azard. 

(vi)  Work  is  prohibited  on  scaffolds 
covered  with  snow,  ice  or  other  slippery 
material  except  as  necessary  for  removal  of 
such  material. 

j(vii)  Work  on  or  from  scaffolds  is 
prohibited  when  winds  are  above  40  miles 
per  hour  (64.4  km/hr)  unless  the  employer 
can  establish  that  employees  are  protected 
from  the  effects  of  the  wind's  force  and  that 
the  scaffold  is  properly  secured  against  the 
wind  loads  imposed  on  it.  Wind  screens  shall 
not  be  used  unless  the  scaffold  is  designed 
for  them  and  the  scaffold  is  secured  against 
wind  loads  imposed  on  it. 

(Viii)  Scaffolds  shall  not  be  erected,  used, 
or  moved  closer  to  exposed  and  energized 
power  lines  than  as  follows: 

|(o)  For  all  lines  of  more  than  50  kv, 
mjinimum  clearance  between  the  lines  and  all 
pirts  of  the  scaffold  shall  be  10  feet  (3.1  m) 
plus  0.4  inch  (1  cm)  for  each  1  kv  over  50 
kv.  or  twice  the  length  of  the  line  insulator, 
biil  never  less  than  10  feet  (3.1.m); 

\[b]  For  all  insulated  lines  between  300 
volts  and  50  kv,  the  minimum  clearance 
between  the  lines  and  all  parts  of  the  scaffold 
st^all  be  10  feet  (3.1  m); 

1(c)  For  all  insulated  lines  of  less  than  300 
v<ilt5?the  minimum  clearance  between  the 
lines  and  all  parts  of  the  scaffold  shall  be  two 
feet  (0.6  m); 

i(tf)  For  all  lines  of  any  voltage  which  are 
uiiinsulated,  the  minimum  clearance 
between  the  lines  and  all  parts  of  the  scaffold 
shall  be  10  feet  (3.1  m)  for  lines  of  50  kv  and 
less;  and  for  lines  more  than  50  kv,  10  feet 
(31  m)  plus  0.4  inch  (1  cm)  for  each  1  kv  over 
50  kv,  or  twice  the  length  of  the  line 
inpulator,  but  never  less  than  10  feet  (3.1m). 
(ix)  Where  material  is  being  hoisted  onto 
or  near  a  scaffold,  tag  lines  or  other 
equivalent  measures  to  control  the  hoisted 
load  shall  be  utilized. 

12)  Suspension  ropes,  (i)  Suspension  ropes 
shall  be  capable  of  supporting,  without 
failure,  at  least  six  times  the  intended  load 
applied  or  transmitted  to  that  rope. 

Iii)  Suspension  ropes  supporting  manually- 
pdwered  suspended  scaffolds  shall  be  no  less 
than  one-fourth  of  an  inch  (.63  cm)  diameter 
steel  wire  rope  or  equivalent.  The  minimum 
grade  of  wire  rope  shall  be  improved  plow 
steel. 

(iii)  Suspension  ropes  supporting 
suspended  powered  scaffolds  shall  be  no  less 
than  five-sixteenths  of  an  inch  (.79  cm) 
diameter  wire  rope  or  equivalent.  The 
minimum  grade  of  wire  rope  shall  be 
iniproved  plow  steel. 

|iv)  Winding  rope  hoists  shall  contain  at 
least  four  wraps  of  the  suspension  rope  when 
the  scaffold  is  at  the  lowest  point  of  travel. 
In  all  other  situations,  the  suspension  ropes 
shall  either  be  of  such  length  that  the  scaffold 
can  be  lowered  to  the  level  below  without  the 
rope  end  passing  through  the  hoist,  or  the 
rope  end  shall  be  configured  or  provided 
with  a  means  to  prevent  its  end  from  passing 
thfough  the  hoist. 

(v)  Ropes  terminating  at  drums  shall  be 
attached  to  the  drum  by  a  positive 
mechanical  means. 


(vi)  Wire  suspension  ropes  shall  not  be 
joined  together  except  by  eye  splicing  with 
shackles,  or  by  coverplates  and  bolts. 

(vii)  Swaged  attachrhents  or  spliced  eyes 
on  wire  suspension  ropes  shall  be  made  only 
by  the  wire  rope  manufacturer  or  by  a 
qualified  person.  The  swaged  attachments  or 
spliced  eyes  made  by  a  qualified  person  shall 
h»e  at  least  equivalent  to  devices  made  by  the 
rope  manufacturer. 

(viii)  Wire  rope  clips  shall  be  installed  by 
a  qualified  person,  retightened  after  initial 
loading,  and  be  inspected  and  kept  tight 
thereafter. 

(ix)  Suspension  ropes  shall  be  protected 
from  exposure  to  open  flames,  hot  work, 
corrosive  chemicals  or  other.destructive 
conditions. 

(x)  Ropes  shall  be  regularly  inspected  and 
serviced.  The  use  of  repaired  wire  rope  as 
suspension  rope  is  prohibited,  and  defective 
suspension  ropes  shall  not  be  used. 
.    (3)  Strength.  Each  scaffold  and  scaffold 
component,  except  suspension  ropes  and 
guardrail  systems,  ^all  be  capable  of 
supporting,  without  failure,  its  own  weight 
and  at  least  four  times  the  maximum 
intended  load  applied  or  transmitted  to  that 
component.  Scaffold  components  selected, 
built  and  loaded  in  accordance  with 
Appendix  A  of  this  subpart,  will  be  deemed 
to  meet  this  requirement. 

(4)  Loading  of  scaffolds.  No  scaffold  shall 
be  loaded  in  excess  of  its  maximum  intended 
load.  The  employer  shall  inform  all 
employees  working  with  scaffolds  of  the 
maximum  intended  load  for  the  scaffold  in 
use. 

(5)  Coating  of  wood  platforms.  Wood 
platform  units  shall  not  be  covered  with 
opaque  coatings.  Unit  edges  may  be  marked 
for  purposes  of  identification.  Periodic 
coating  with  a  wood  preservative,  fire 
retardant  or  slip-resistant  coating  is 
permitted,  so  long  as  the  coating  does  not 
obscure  the  top  or  bottom  wood  surface. 

(6)  Erection  and  inspection.  Scaffolds  shall 
be  erected  and  used  under  the  supervision  of 
a  qualified  person  in  accordance  with 
applicable  manufacturers'  recommendations. 
Scaffolds  shall  be  inspected  for  visible 
defects  prior  to  each  day's  use  and  after  any 
occurrence  which  could  affect  a  scaffold's 
structural  integrity.  Deficiencies  shall  be 
corrected  before  use. 

(7)  Platform  width.  Scaffold  platform  units 
shall  be  at  least  18  inches  (46  cm)  wide. 

(8)  Platforms.  Platforms  at  all  working 
levels  shall  be  fully  planked  or  decked  with 
platform  units  between  the  front  uprights  and 
the  guardrail  supports  as  follows: 

(i)  Platform  units  shall  be  placed  as  close 
as  possible  to  adjacent  units.  Any  space 
between  adjacent  units  shall  be  no.  more  than 
one  inch  (2.5  cm)  except  as  necessary  to  fit 
around  uprights  when  side  brackets  are  used 
to  extend  the  width  of  the  platform. 

(ii)  Where  full  planking  or  decking  cannot 
be  obtained  using  standard  width  units,  the 
platform  shall  be  planked  or  decked  as  fully 
as  possible:  however,  the  remaining  open 
space  between  the  platform  and  guardrail 
supports  shall  not  exceed  nine  and  one  half 
inches  (24  cm). 

(9)  Positioning  the  front  edge  of  a  scaffold. 
The  front  edge  of  all  scaffold  platforms  shall 


be  positioned  as  close  as  practical  to  the 
structure  being  worked,  but  not  more  than  14 
inches  (35  cm)  from  the  face  of  the  structure 
unless  a  guardrail  system  meeting  the 
requirements  of  §  1910.28  is  used.  When 
scaffold  frames  cannot  be  positioned  within 
this  maximum  distance,  side  brackets  or 
other  means  may  be  used  to  extend  the 
platform  width  to  within  14  inches  (35  cm) 
from  the  face  of  the  structure  being  worked. 

(10)  Protection  of  employees  working  below 
scaffolds.  Toeboards,  overhead  protection  or 
other  equivalent  protection  shall  be  provided 
to  prevent  tools  or  material  from  falling  onto 
employees  working  below  scaffolds. 

(11)  Extension  of  platform  units  over 
supports.  Scaffold  platform  units,  unless 
cleated  or  otherwise  restrained  by  hooks  or 
equivalent  means  at  both  ends,  shall  extend 
over  their  end  supports  no  less  than  six 
inches  (15  cm)  and  not  more  than  18  inches 
(46  cm).  A  unit  may  extend  more  than  18 
inches  (46  cm)  over  the  end  support  when 
the  unit  is  designed  and  installed  to  support 
employees  on  the  extended  area  without 
tipping,  or  guarded  to  prevent  access  to  the 
cantilevered  ends. 

(12)  Abutment  of  platforms.  On  scaffolds 
where  units  are  abutted  to  create  a  longer 
platform,  each  abutted  end  shall  rest  on  a 
separate  support,  butt  plate,  or  equivalent 
means  of  support. 

(13)  Overiapping  of  platforms.  On  scaffolds 
where  platform  units  are  overlapped  to  create 
a  longer  platform,  the  overlap  shall  occur 
only  over  supports,  and  shall  not  be  less  than 
12  inches  (30.5  cm),  unless  the  planks  are 
nailed  together  or  otherwise  restrained  to 
prevent  movement. 

(14)  Intermixing  of  components.  Scaffold 
components  manufactured  by  different 
manufacturers  shall  not  be  intermixed  unless 
the  component  parts  fit  together  without 
force  or  modification,  and  the  resulting 
scaffold  meets  the  requirements  of  this 
section. 

(15)  Ladders.  All  ladders  shall  be  located 
so  as  not  to  adversely  affect  the  stability  of 
the  scaffold. 

(16)  Access.  An  access  ladder,  or 
equivalent  safe  access,  shall  be  provided  to 
scaffold  platforms. 

(17)  Gasoline-powered  hoists.  Gasoline- 
powered  hoists  shall  not  be  located  on 
suspension  scaffolds. 

(18)  Listing  of  hoists.  Suspension  scaffold 
mechanically-powered  hoists  and  manually- 
powered  hoists  shall  be  of  a  type  tested  and 
listed  by  a  nationally  recognized  testing 
laboratory.  Refer  to  §  1910.7  for  definition  of 
nationally  recognized  testing  laboratory. 

(19)  Power-operated  gears  and  brakes.  All 
power-operated  gears  and  brakes  on 
suspension  scaffold  hoists  shall  be  guarded 
to  prevent  employee  injunt'. 

(20)  Automatic  braking  de\ices.  In  addition 
to  the  normal  operating  brake,  mechanically- 
powered  hoists  on  suspension  scaffolds  shall 
have  a  braking  device  which  engages 
automatically  when  the  normal  speed  of 
descent  of  the  hoist  is  exceeded. 

(21)  Manually  powered  hoists.  Manually 
powered  hoists  shall  require  a  positive  crank 
force  to  descend. 

(22)  Support  surfaces  for  suspension 
scaffold  support  devices.  All  suspension 
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scaffold  support  devices  such  as  outrigger 
beams,  cornice  hooks,  parapet  clamps,  and 
similar  devices,  shall  rest  on  surfaces  capable 
of  supporting  the  reaction  forces  imposed  by 
the  scaffold  hoist  operating  at  its  maximum 
rated  load. 

(23)  Evaluating  decks  to  support  intended 
loads.  When  an  employer  chooses  to  use 
outrigger  beams  in  conjunction  with  a 
suspended  scaffold,  a  qualified  person  shall 
evaluate  the  direct  connections  to  roof  and 
floor  decks  before  suspension  scaffold 
outrigger  beams  are  used,  in  order  to  ensure 
that  such  decks  are  capable  of  supporting  the 
loads  to  be  imposed. 

(24)  Inboard  ends  of  outrigger  beams.  The 
inboard  ends  of  suspension  scaffold  outrigger 
beams  shall  be  stabilized  by  bolls  or  other 
direct  connections  to  the  floor  or  roof  deck, 
or  they  shall  have  their  inboard  ends 
stabilized  by  counterweights. 

(i)  Direct  connections  shall  be  evaluated 
before  use  by  a  qualified  person  who  shall 
affirm,  based  on  the  evaluation,  that  the 
supporting  surfaces  are  capable  of  supporting 
the  loads  to  be  imposed. 

(ii)  Counterweights  shall  be  made  of  non- 
flowable  solid  material. 

(iii)  Counterweights  shall  be  secured  by 
mechanical  means  to  the  outrigger  beams. 

(iv)  Counterweights  shall  not  be  removed 
from  a  scaffold  until  the  scaffold  is 
disassembled. 

(v)  Outrigger  beams  shall  be  secured  by 
tiebacks  equivalent  in  strength  to  the 
suspension  ropes. 

(vi)  Tiebacks  shall  be  secured  to  a 
structurally  sound  portion  of  the  building  or 
structure. 

(vii)  Tiebacks  shall  be  installed  parallel  to 
the  centerline  of  the  beam. 

(25)  Outrigger  beams.  Scaffold  outrigger 
beams: 

(i)  Shall  be  provided  with  stop  bolts  or 
shackles  at  both  ends: 

(ii)  Shall  be  securely  fastened  together, 
with  the  flanges  turned  out  when  channel 
iron  beams  are  used  in  place  of  I-beams: 

(iii)  Shall  be  installed  with  all  bearing 
supports  perpendicular  to  the  beam 
centerline; 

(iv)  Shall  be  set  and  maintained  with  the 
web  in  a  vertical  position; 

(v)  Where  a  single  outrigger  beam  is  used, 
shall  have  the  steel  shackles  or  clevises  with  . 
which  the  wire  ropes  are  attached  to  the 
outrigger  beam  placed  directly  over  the 
hoisting  machine: 

(vi)  Shall  be  made  of  structural  metal  or 
equivalent  material:  and, 

(vii)  Shall  be  restrained  to  prevent 
movement. 

(26)  Suspension  scaffold  support  devices. 
Suspension  scaffold  support  devices  such  as 
cornice  hooks,  roof  hooks,  roof  irons,  parapet 
clamps  or  similar  devices  shall  be; 

(i)  Made  of  mild  steel,  wrought  iron,  or 
materials  of  equivalent  strength; 

(ii)  Supported  by  bearing  blocks;  and 
(iii)  Secured  against  movement  by  tiebacks 
installed  at  right  angles  to  the  face  of  the 
structure  whenever  possible,  and  secured  to 
a  structurally  sound  portion  of  the  structure. 
Vents,  standpipes,  other  piping  systems,  and 
electrical  conduit  shall  not  be  used  as  points 
of  tie-off  for  tiebacks.  Tiebacks  shall  be 
equivalent  in  strength  to  the  hoisting  rope. 


(27)  Fall  protection  for  suspension 
scaffolds.  Employees  working  on  single-point 
suspension  scaffolds  and  two-point 
suspension  scaffolds  shall  be  protected  from- 
falls  in  the  following  manner; 

(i)  All  open  sides  and  ends  of  the  scaffolds 
shall  be  protected  by  barriers  that  meet  the 
following: 

(o)  At  least  36  inches  (91  cm)  in  height; 

(b)  The  top  member  of  barrier  shall 
withstand  at  least  a  100  pound  (444  N)  force 
in  any  downward  or  outward  direction: 

(c)  The  midrails  shall  withstand  at  least  a 
75  pound  (333  N)  force  in  any  dovniward  or 
outward  direction;  and 

(d)  A  standard  toeboard  meeting  the 
requirements  of  §  1910.28  is  also  required 
when  employees  below  are  exposed  to 
hazards  from  tools,  equipment  or  other 
objects  falling  from  the  scaffold  edges; 

(ii)  Employees  on  single  level  scaffolds 
(one  working  level)  or  the  top  surface  of 
multilevel  scaffolds  shall  be  protected  by  a 
personal  fall  protection  system  meeting  the 
requirements  of  subpart  I,  which  is  attached 
to  either: 

[a]  a  structure  (anchorage  point)  not  to  the 
scaffold  or  the  scaffold  suspension  means,  or: 

[b]  A  supplementary  platform  support  line, 
or  a  scaffold  member  which  can  withstand  an 
impact  force  of  5,000  pounds  (22.2  kN)  if 
supplementary  platform  support  lines  are 
used  in  conjunction  with  automatic  safety 
locking  devices  capable  of  stopping  the  fall 
of  the  scaffold  in  the  event  any  of  the  main 
suspension  lines  fail. 

(iii)  Multilevel  platforms  and  scaffolds 
with  overhead  protection  shall  be  provided 
with  supplementary  platform  support  lines 
and  automatic  safety  locking  devices  capable 
of  stopping  the  fall  of  the  loaded  platform  in 
the  event  any  of  the  main  suspension  lines 
fail.  Employees  shall  be  provided  with  a 
personal  fall  protection  system  meeting  the 
requirements  of  subpart  I  of  this  part. 
Employees  working  below  an  obstruction 
shall  be  attached  to  a  scaffold  member 
capable  of  withstanding  an  impact  force  of 
5,000  pounds  (22.2  kN)  or  greater. 

(d)  Two-point  adjustable  suspension 
scaffolds  (swing  stages).  (1)  Platform  unit 
width.  Platform  units  shall  be  no  more  than 
36  inches  (91  cm)  wide,  unless  designed  by 
a  qualified  person  to  be  stable  under  the 
conditions  of  use. 

(2)  Platform  units.  Platform  units  shall  be 
securely  fastened  to  hangers  (stirrups)  by  U- 
bolts  or  by  other  equivalent  means.  Light- 
metal  type  platforms  shall  be  tested  and 
listed  by  a  nationally  recognized  testing 
laboratory. 

(3)  Securing  scaffolds.  Two-point 
adjustable  suspension  scaffolds  shall  be 
secured  to  prevent  them  from  swaying. 
Window  cleaners'  anchorages  shall  not  be 
used  for  this  purpose. 

(4)  Bridging  scaffolds.  Scaffolds  designed 
for  use  as  two-point  suspension  scaffolds 
shall  not  be  bridged  or  otherwise  connected 
one  to  another  during  raising  and  lowering 
operations.  Two-point  suspension  scaffolds 
designed  for  use  in  multi-point  suspension 
systems  may  be  bridged  one  to  another  if  the 
bridge  connections  are  articulated  and  the 
hoists  properly  sized. 

(5)  Passage  between  scaffolds.  Passage  may 
be  made  from  one  platform  unit  to  another 


only  when  the  platform  units  atre  at  the  same 
height,  are  abutted,  and  have  walk-through 
stirrups  specifically  designed  for  this 
purpose. 

(e)  Single-point  adjustable  suspension 
scaffolds.  (1)  Testing  and  listing.  Single-point 
adjustable  suspension  scaffolds  including 
hoists,  shall  be  of  a  type  that  is  tested  and 
listed  by  a  nationally  recognized  testing 
laboratory. 

(2)  Combining  single-point  adjustable 
suspension  scaffolds.  When  two  single-point 
adjustable  suspension  scaffolds  are  combined 
to  form  a  two-point  suspension  scaffolds,  the 
resulting  scaffold  shall  meet  the  requirements 
for  two-point  adjustable  suspension 
scaffolds. 

(f)  Mobile  manually  propelled  scaffolds.  (1) 
Guarding  against  falls.  Employees  on  mobile 
scaffolds  more  than  10  feet  (3  m)  above  lower 
levels  shall  be  protected  from  falling  to  lower 
levels  along  all  open  sides  and  ends  of  the 
platform  unit  by  a  fall  protection  system 
meeting  the  requirements  of  §  1910.28. 

(2)  Casters  and  wheels.  Caster  stems  and 
wheel  stems  shall  be  secured  to  prevent  them 
from  accidentally  falling  out  of  their 
mountings. 

(3)  Supporting  surfaces.  Mobile  scaffolds 
shall  only  be  used  on  surfaces  that  eu-e  rigid 
and  capable  of  supporting  the  scaffold  in  a 
loaded  condition.  Unstable  objects,  such^ 
barrels,  boxes,  loose  bricks,  or  concrete 
blocks  shall  not  be  used  to  support  the 
scaffolds. 

(4)  Leveling.  Screw  jacks  or  equivalent 
means  shall  be  used  when  leveling  of  the 
scaffold  is  necessary. 

(5)  Securing  mobile  scaffolds.  Mobile 
scaffolds  being  used  in  a  stationary  manner 
shall  be  secured  against  unintentional 
movement. 

(6)  Moving  mobile  scaffolds.  The  force  used 
to  move  a  mobile  scaffold  shall  be  applied  as 
close  to  the  base  as  practicable,  but  no  more 
than  five  feet  (1.5  m)  above  the  supporting 
surface,  and  provisions  shall  be  made  to 
stabilize  the  scaffold  to  prevent  tipping 
during  movement.  Surfaces  over  which  the 
scaffold  is  to  pass  shall  be  free  of 
obstructions  and  openings  that  may  cause  the 
scaffold  to  tip. 

(7)  Riding  mobile  scaffolds.  Employees 
shall  not  be  allowed  to  ride  on  scaffolds 
unless  the  following  conditions  are  met: 

(i)  The  surface  over  which  the  scaffold  will 
pass  shall  be  within  three  degrees  of  level, 
and  free  of  pits,  holes,  and  obstructions; 

(ii)  The  maximum  height  to  base  width 
ratio  of  the  scaffold  during  movement  shall 
be  two  to  one  or  less.  Outrigger  frames  may 
be  included  as  part  of  the  base  width 
dimension; 

(iii)  Outrigger  frames,  when  used,  shall  be 
installed  on  opposite  sides  of  the  scaffold; 

(iv)  Tools  and  materials  shall  be  secured  to 
prevent  movement  or  removed  from  the 
platform  unit,  or  toeboards  shall  be  installed 
on  all  sides  of  the  scaffold: 

(v)  Employees  shall  not  be  on  any  part  of 
the  scaffold  which  extends  outward  beyond 
the  wheels,  casters,  or  other  supports;  and 

(vi)  Employees  on  the  scaffold  shall  have 
advance  knowledge  of  the  movement. 

(8)  Height  to  base  ratios.  Scaffolds  with 
height  to  base  width  ratios  more  than  four  to 
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ofte  shall  be  restrained  by  guying,  lying, 
bracing,  or  other  equivalent  means  sufficient 
tci  prevent  tipping. 

Ife)  Preventing  swaying  and  displacement. 
Scaffold  poles,  legs,  posts,  and  uprights  shall 
be  plumb,  secure,  and  rigidly  braced  to 
piavent  swaying  and  displacement. 

|(10)  Extending  platform  units  beyond  base 
supports.  Platform  units  shall  not  extend 
outward  past  the  base  supports  of  the 
scaffold  unless  outrigger  supports  or 
ee^uivalent  devices  are  used  and  will  assure 
stability. 

1(g)  Boatswains'  chairs.  (1)  Chair  strength. 
The  chair  shall  be  of  a  size  suitable  for  the 
intended  purpose,  and  shall  be  of  such 
strength  to  hold  the  intended  live  load,  but 
not  less  than  250  pounds  (1.1  kN)  without 
failure. 

(2)  Tie  backs.  Tie  backs,  if  used,  shall  be 
aj^proximately  perpendicular  to  the  structure 
face. 

(3)  Personal  fall  protection  system.  Each 
employee  shall  be  protected  from  falling  by 
body  belts  or  harnesses,  lanyards  and 
lifelines,  separate  from  the  chair  support 
system.  The  personal  fall  protection  system 
shall  meet  the  requirements  of  subpart  I  of 
thfs  part. 

(4)  Tackle.  Boatswains'  chair  tackle  shall 
be  correctly  sized  for  the  rope  being  used  and 
the  rope  shall-be  "eye"  spliced.  The  breaking 
strength  of  the  suspension  rope  shall  be  at 
le^st  4,400  pounds  (19.5  kN). 

fS)  Seat  slings  for  heat  producing 
pnxesses.  The  seat  sling  shall  be  constructed 
of  at  least  three-eighths  of  an  inch  (9.5  cm) 
diameter  wire  rope  when  the  employee  using 
it  is  conducting  a  heat-producing  process. 

§  1910.31     Mobile  elevating  work  platforms, 
mobile  ladder  stands  and  powered 
industrial  truck  platforms. 

|a)  Application.  This  section  applies  to  the 
depign  and  installation  of  platforms  used  in 
conjunction  with  powered  industrial  trucks, 
and  to  mobile  elevating  work  platforms  and 
mobile  ladder  stands.  The  three  types  of 
equipment  covered  by  this  section  shall  be 
collectively  be  refered  to  as  "units". 

(b)  General  requirements.  (1)  All  units  shall 
bedesigned,  installed  and  maintained  to 
support  the  maximum  intended  loads  in  any 
cotifiguration  that  may  be  used. 

(2)  All  units  shall  be  given  a  visual 
inspection  prior  to  use  for  defects  that  could 
cause  employee  injury.  The  employer  shall 
ensure  that  the  manufacturers'  specifications 
for  inspection  and  maintenance  are  met 
where  applicable. 

(3)  Defective  units  shall  be  tagged  "Do  not 
use"  or  with  a  similar  legend  in  accordance 
with  §  1910.145,  and  removed  from  service 
until  repaired  by  a  qualified  person. 

(4)  Employees  shall  be  trained  in  the  safe 
use  of  units  before  they  are  allowed  to  use 
tham. 

(5)  Each  unit  shall  be  secured  to  prevent 
unintended  motion  while  in  use. 

(6)  The  use  of  any  device  to  achieve 
additional  height  on  a  unit  is  prohibited. 

(7)  All  surfaces  shall  be  ft-ee  of  hazards  that 
can  cause  puncture  or  laceration  injuries  to 
employees. 

(c)  Mobile  elevating  work  platforms.  (1) 
Minimum  loading.  Units  shall  be  capable  of 
supporting  at  least  300  pounds  (135  kg). 


(2)  Structural  safety  factors,  (i)  All  load- 
supporting  structural  elements  of  the  units 
shall  have  a  structural  safety  factor  of  not  less 
than  two,  based  on  the  minimum  yield 
strength  of  the  material. 

(ii)  All  load-supporting  structural  elements 
of  units  that  are  made  of  nonductile  materials 
(such  as  cast  iron  or  fiberglass)  shall  have  a 
structural  safety  factor  of  not  less  than  five, 
based  on  the  allowable  unit  stress  of  the 
material. 

(3)  Maximum  platform  height.  The 
maxioium  platform  height  of  units  that  only 
elevate  in  the  vertical  plane,  without  any 
articulation,  shall  not  exceed  four  times  the 
minimum  base  dimensions  unless  the 
employer  demonstrates  that  equivalent 
stability  is  provided.  When  greater  heights 
are  necessary,  properly  fitted  outrigger 
frames,  guying  or  bracing  shall  be  provided. 

(4)  Platforms.  Unit  platforms  shall  meet  the 
following  requirements: 

(i)  The  minimum  platform  width  shall  be 
18  inches  (46  cm). 

(ii)  The  platform  shall  be  provided  with  a 
fall  protection  system  meeting  the 
requirements  of  §  1910.28. 

(iii)  Toeboards  meeting  the  requirements  of 
§  1910.28  shall  be  provided  on  all  sides  of  the 
platform  except  across  access  openings. 

(5)  Hydraulic  or  pneumatic  systems.  All 
components  of  a  hydraulic  or  pneumatic 
system,  whose  failure  Could  result  in  free 
descent  or  an  uncontrollable  fall  of  the  unit, 
shall  have  a  bursting  strength  that  exceeds 
the  pressure  attained  when  the  system  is 
subjected  to  the  equivalent  of  four  times  the 
system's  design  factor.  All  other  hydraulic 
components  shall  have  a  bursting  strength  of 
at  least  two  times  the  design  factor. 

(6)  Safety  factor  for  wire  ropes  and  chains. 
Where  the  platform  is  supporting  its 
maximum  intended  load  by  a  system  of  wire 
ropes,  chains,  or  both,  the  safety  factor  of  the 
wire  rope  or  chain  shall  not  be  less  than  eight 
to  one,  based  on  the  ultimate  strength  of  the 
rope  or  chain  in  use. 

(7)  Elevating  assembly.  The  elevating 
assembly  shall  be  equipped  and  maintained 
so  that  it  will  not  allow  a  free  descent  or  an 
uncontrollable  fall  in  the  event  of  the 
assembly's  failure.  Any  unit  equipped  with  a 
powered  elevating  assembly 'shall  be 
supplied  with  a  clearly  marked  means  for 
emergency  lowering  that  is  accessible  from 
the  ground  level. 

(8)  Outriggers  and  stabilizers.  Outriggers 
and  stabilizers  shall  be  constructed  to 
prevent  unintentional  retraction. 

(9)  Lateral  movement.  The  employer  shall 
assure  before  and  during  lateral  movement  of 
units  that: 

(i)  The  platform  has  been  lowered  to  base 
level; 

(ii)  Tools  and  materials  on  the  platform 
have  been  secured  from  falling  or  have  been 
removed; 

(iii)  Employees  are  off  the  platform;  and 

(iv)  The  area  the  unit  is  being  moved 
through  has  a  firm  footing  and  is  cleared  of 
obstructions. 

(10)  Lowering  platforms.  The  area 
surrounding  the  unit  shall  be  cleared  of 
employees  and  equipment  before  the 
platform  is  lowered. 

(d)  Mobile  ladder  stands.  (1)  Strength. 
Mobile  ladder  stands  shall  be  capable  of 


supporting  at  least  four  times  their  intended 
loading.  The  minimum  design  working  load 
shall  be  calculated  on  the  basis  of  one  or 
more  200  pound  (91  kg)  persons,  together 
with  50  pounds  (23  kg)  of  equipment  each  for 
a  combined  weight  of  250  pounds  (114  kg) 
for  each  employee. 

(2)  Maximum  work  surface  height.  The 
maximum  work  surface  heights  of  mobile 
ladder  stands  shall  not  exceed  four  times  the 
least  base  dimension  without  additional 
support.  When  greater  heights  are  needed,     . 
outrigger  frames  shall  be  employed  to 
achieve  this  minimum  base  dimension,  or  the 
units  shall  be  guyed  or  braced  to  prevent 
tipping. 

(3)  Guardrails  and  railing  systems,  (i)  Units 
having  more  than  five  steps  or  60  inches  (1.5 
m)  in  vertical  height  to  the  top  step,  but  less 
than  10  feet  (3  m),  placed  into  ser\'ice  on  or 
after  [insert  date  60  days  after  the  effective 
date  of  the  final  rule  in  the  Federal 
Register]  shall  have  a  railing  system  on  all ' 
exposed  sides  and  ends  at  least  29  inches 
(73.6  cm)  high. 

(ii)  Units  with  a  maximum  work  surface 
height  of  at  least  four  feet  1.2  m),  but  less 
than  10  feet  (3  m),  placed  into  ser\ice  on  or 
after  [insert  date  60  days  after  the  effective 
date  of  the  final  rule  in  the  Fedeml 
Register)  shall  have  a  railing  system  on  all 
exposed  sides  and  ends  at  least  30  inches  (76 
cm)  high. 

(iii)  All  units  placed  into  service  before 
[insert  date  60  days  after  the  effective  date 
of  the  final  rule  in  the  Federal  Register] 
with  a  maximum  work  surface  height  of  10 
feet  (3  m)  or  higher,  shall  be  protected  on  the 
exposed  sides  and  ends  with  a  guardrail 
system  at  least  36  inches  (91  cm)  high. 

(iii)  Units  placed  into  ser\'ice  on  or  after 
.[insert  date  60  days  after  the  effective  date 
of  the  final  rule  in  the  Federal  Register] 
and  with  a  maximum  work  surface  height  of 
10  feet  (3  m)  or  greater,  shall  have  a  guardrail 
system  and  toeboards  meeting  the 
requirements  of  §  1 910.28  of  this  subpart  on 
all  exposed  sides  and  ends. 

(iv)  Removable  gates  and  ngn-rigid 
members  such  as  chains  or  other  means  to 
provide  access  are  permitted  in  guardrail 
systems  and  railing-systems  provided  that  the 
access  openings  are  appropriately  guarded 
when  not  in  use.  Toeboards  are  not  required 
in  access  openings. 

(4)  Handrails. 

(i)  Units  having  more  than  five  steps,  or 
units  that  are  60  inches  (1.5  m)  or  greater  in 
vertical  height  to  the  top  step,  placed  into 
service  before  [insert  60  days  after  the 
effective  date  of  the  final  rule  in  the  Federal 
Register]  shall  be  equipped  with  handrails 
that  are  at  least  29  inches  (73.6  cm)  high 
(measured  vertically  from  the  center  of  the 
step)  on  both  sides  of  its  steps. 

(ii)  Units  with  a  maximum  work  surface 
height  of  four  feet  (1.2  m)  or  more,  placed 
into  service  on  or  after  [insert  60  days  after 
the  effective  date  of  the  final  rule  in  the 
Federal  Register]  shall  be  equipped  with 
handrails  meeting  the  requirements  of 
§  1910.28  of  the  subpart  on  both  sides  of  its 
steps. 

(5)  Steps.  Steps  shall  be  uniformly  spaced 
and  create  a  uniform  slope,  with  a  rise  of  not 
less  than  six  and  one-half  inches  (16.5  cm) 
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nor  more  than  10  inches  (25.4  cm);  a  depth 
of  not  less  than  seven  inches  (17.7  cm);  and 
a  minimum  width  of  16  inches  (40.6  cm). 
The  slope  created  by  the  steps  shall  be  a 
mdximum  of  60  degrees  measured  from  the 
horizontal. 

(6)  Locking  the  unit.  Units  shall  be  locked 
in  position  using  at  least  two  means  of 
locking  when  units  are  in  use.  Swivel  casters, 
if  used,  shall  be  provided  with  a  positive  lock 
on  the  swivel  or  wheel  or  both. 

(7)  Riding  on  units.  Employees  shall  not 
ride  on  mobile  ladder  stands. 

(e)  Powered  industrial  truck  platforms.  (1) 
Platforms.  Platforms  shall  be  secured  to  the 
lifting  carriage  or  forks  of  the  industrial 
truck. 

(2)  Protection  from  moving  parts. 
Employees  on  a  platform  shall  be  protected 
from  the  moving  parts  of  the  truck. 

(3)  Overhead  protection.  Overhead 
protection  shall  be  provided  when  employees 
are  exposedto  objects  falling  from  above. 

(4)  Minimum  width.  The  minimum  width 
of  the  platform  shall  be  18  inches  (46  cm). 

(5)  Fall  protection  system.  Employees  on 
platforms  four  feet  (1.2  m)  or  more  off  the 
ground  shall  be  protected  by  a  fall  protection 
system  meeting  the  requirements  of 
§1910.28. 

§  1 91 0.32    Special  surfaces. 

(a)  Scope  and  application.  This  section 
regulates  fall  protection  for  the  walking  and 
working  surfaces  specified  herein.  The 
requirements  located  in  other  sections  of  this 
subpart  apply  when  not  in  conflict  with  the 
requirements  in  this  section. 

(b)  Specific  requirements.  (1)  Repair  pits 
and  assembly  pits.  Repair  pits  and  assembly 
pits  over  four  feet  (1.2  m)  but  less  than  10 
feet  (3  m)  deep  need  not  be  protected  by  a 
fall  protection  system  meeting  the 
requirements  of  §  1910.28,  provided  that  the 
following  requirements  are  met: 

(i)  Access  within  six  feet  (1.8  m)  of  the 
edge  of  the  pit  is  limited  to  authorized 
employees; 

'(ii)  Authorized  employees  shall  be  trained 
to  recognize  and  avoid  the  hazards  involved 
with  work  around  the  pit  area,  (iii)  Floor 
marking  in  colors  contrasting  to  that  of  the 
surrounding  area  shall  be  applied,  or  rope, 
wire  or  chain  with  support  stanchions 
meeting  the  requirements  of  §  1910.28(d),  or 
a  combination  of  these,  shall  be  placed  at  a 
distance  of  at  least  six  feet  (1.8  m)  from  the 
edges  of  the  pits; 

(iv)  Caution  signs  stating  "Restricted  area," 
"Authorized  employees  only,"  or  a  similar 
legend,  and  meeting  the  requirements  of    ■ 
§  1910.145  of  this  part  shall  be  used  to  limit 
entry  into  the  area  to  authorized  employees. 

(2)  Slaughtering  facilities  platforms.  Where 
the  placement  of  guardrails  would  cause 
carcasses  being  processed  under  Federal 
meat  inspection  regulations  to  contact 
working  surfaces,  the  perimeter  protection 
requirements  in  §  1910.27  do  not  apply,  but 
the  following  requirements  do  apply: 

(i)  Access  to  the  platform  is  limited  to 
authorized  employees  only. 

(ii)  Toeboards  meeting  the  requirements  in 
§  1910.28(b)(7)  or  equivalent  similar  means 
shall  be  provided  at  these  work  locations  to 
prevent  employees  from  sliding  off  or  falling 
off  the  exposed  perimeter. 


(iii)  All  of  the  other  sides  of  platforms  shall 
be  guarded  as  required  by  §  1910.27  by  a  fall 
protection  system  meeting  the  requirements 
of  §1910.28. 

(iv)  Employees  working  on  the  unprotected 
side  of  a  slaughtering  platform  shall  be 
trained  to  recognize  and  avoid  hazards,  such 
as  slippery  surfaces;  that  are  involved  with 
their  work  and  to  understand  the  importance 
of  the  toeboard  or  other  available  protective 
devices. 

(3)  Loading  racks,  (i)  The  working  side  of 
loading  rack  platforms  which  are  used  f9r 
access  to  tank  cars,  tank  trucks,  or  similar 
equipment,  need  not  have  fall  protection 
meeting  the  requirements  of  §  1910.28. 

(ii)  All  of  the  other  sides  of  the  loading 
rack  shall  be  guarded  as  required  by 
§  1910.27  by  a  fall  protection  system  meeting 
the  requirements  of  §  1910.28. 

(iii)  All  runways  shall  be  at  least  18  inches 
(46  cm)  wide. 

(iv)  Employees  who  may  be  exposed  to  fall 
hazards  shall  be  trained  to  recognize  and 
avoid  hazards  associated  with  this  type  of 
work. 

(4)  Loading  docks  and  teeming  tables. 
(i)  Employers  are  not  required  to  install 

guardrail  systems  on  the  working  side  of 
platforms  such  as  loading  docks  and  teeming 
tables,  where  the  employer  can  demonstrate 
that  the  presence  of  guardrails  would  prevent 
the  performance  of  work. 

(ii)  All  of  the  other  sides  of  the  loading 
docks  and  teaming  tables  shall  be  guarded  as 
required  by  §  1910.27  by  a  fall  protection 
system  meeting  the  requirements  of 
§1910.28. 

(iii)  Employers  shall  ensure  that  employees 
that  may  be  exposed  to  fall  hazards,  are 
trained  to  recognize  and  avoid  the  hazards 
associated  with  this  type  of  work  such  as,  but 
not  limited  to,  hot  surfaces  and  securing 
trailers. 

(5)  Qualified  climbers.  As  provided  in 
§  1910.23(a)(2),  ladders  and  step  bolts  on 
triangulation,  telecommunication,  electrical 
power  towers  and  poles  and  similar 
structures,  including  stacks  and  chimneys,    - 
need  not  have  ladder  safety  devices,  cages  or 
wells  if  only  qualified  climbers  are  permitted 
to  use  these  ladders  or  step  bolts.  Such 
qualified  climbers  shall  meet  the  following 
requirements: 

(i)  Qualified  climbers  shall  be  physically 
capable  (demonstrated  through  observations 
of  actual  climbing  activities  or  by  a  physical 
examination)  of  performing  the  duties  which 
may  be  assigned  to  them; 

(ii)  Qualified  climbers  shall  have 
successfully  completed  a  training  or 
apprenticeship  program  that  covered  hands- 
on  training  for  the  safe  climbing  of  ladders 
or  step  bolts  and  shall  be  retrained  as 
necessary  to  ensure  the  necessary  skills  are 
maintained; 

(iii)  The  employer  shall  ensure  through 
performance  observations,  and  formal 
classroom  or  on-the-job  training  that  the 
qualified  climber  has  the  skill  to  safely 
perform  the  climbing; 

(iv)  Qualified  climbers  shall  have  climbing 
duties  as  one  of  their  routine  work  activities; 

(v)  Qualified  climbers,  when  reaching  their 
work  position,  shall  be  protected  by  a  fall 
protection  system  meeting  the  requirements 
of  §1910.28. 


Appendix  A  to  Subpart  D — Compliance 
Guidelines 

Note:  The  following  appendices  to  subpart 
D  serve  as  nonmandatory  guidelines  to  assist 
employers  and  employees  in  complying  with 
these  sections  and  to  provide  other  helpful 
information.  These  appendices  neither  add  to 
nor  detract  from  the  obligations  contained  in 
the  OSHA  standards. 

Section  1910.22     General  Requirements. 

1.  Surface  conditions.  The  purpose  of  this 
section  is  to  provide  information  to  assist 
employers  and  employees  to  assure  that 
walking  and  working  surfaces  are  maintained 
free  of  heizards  such  as  physical  obstructions, 
debris,  protruding  nails  or  other  fasteners  or 
similar  conditions,  that  could  cause 
employees  to  slip,  trip  or  fall. 

Some  hazards,  such  as  snow,  water,  or  ice, 
which  by  reason  of  recent  weather  or  work 
operations  may  be  present  on  workplace 
surfaces,  present  a  slippery  surface  problem 
to  employers.  When  these  conditions  cannot 
be  eliminated  completely,  the  employer  can 
use  alternatives  such  as  slip-resistant 
footwear  or  handrails  or  stair  rails  to  aid 
employees  in  maintaining  their  balance  on 
the  hazardous  surfaces.  Normally,  slippery 
surfaces  would  occur  only  where  snowfalls 
or  freezing  weather  are  of  such  frequency  to 
make  continued  clearing  or  shoveling  of 
workplace  petrking  lots  and  sidewalks 
impractical,  or  where  continuous  use  of 
water  for  washing  down  walking  and 
working  surfaces  results  in  constantly 
slippery  surfaces. 

An  effective  housekeeping  program  may  be 
used  to  minimize  fall  hazards  where  slippery 
surfaces  are  due  to  temporary  or  intermittent 
conditions.  Absorbents  can  be  used  to  clean 
up  a  spill  where  oily  materials  or  corrosive 
liquids  are  accidentally  spilled  onto  the  floor. 

2.  Slip-resistance.  A  reasonable  measure  of 
slip-resistance  is  static  coefficient  of  friction 
(COF).  A  COF  of  0.5,  which  is  based  upon 
studies  by  the  University  of  Michigan  and 
reported  in  "Work  Surface  Friction: 
Definitions,  Laboratory  and  Field 
Measurements,  and  a  Comprehensive 
Bibliography,"  is  recommended  as  a  guide  to 
achieve  proper  slip-resistance.  A  COF  of  0.5 
is  not  intended  to  be  an  absolute  standard 
value.  A  higher  COF  may  be  necessary  for 
certain  work  tasks,  such  as  carrying  objects, 
pushing  or  pulling  objects,  or  walking  up  or 
down  ramps. 

Slip-resistance  can  vary  from  surface  to 
surface,  or  even  on  the  same  surface, 
depending  upon  surface  conditions  and 
employee  footwear.  Slip-resistant  flooring 
material  such  as  textured,  serrated,  or 
punched  surfaces  and  steel  grating  may  offer 
additional  slip-resistance.  These  types  of 
floor  surfaces  should  be  installed  in  work 
areas  that  are  generally  slippery  because  of 
wet,  oily,  or  dirty  operations.  Slip-resistant 
type  footwear  may  also  be  useful  in  reducing 
slipping  hazards. 

3.  Mobile  equipment.  Mobile  equipment 
operated  in  walkways  or  passageways  creates 
a  hazard  to  employees  similar  to  any 
vehicular  traffic.  Appropriate  warnings 
should  be  utUized  to  alert  employees  that 
mobile  equipment  is  being  used.  Warning 
signs  or  mirrors  can  be  used  at  intersections 
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of  walkways  or  passageways.  Flashing  lights 
or  audible  devices  can  be  mounted  on 
vehicles  to  warn  employees  of  the  presence 
oi  vehicles. 

lAdequate  clearance  must  be  provided  to 
permit  safe  use  of  walkways,  passageways, 
arid  aisles  by  employees  when  mobile 
equipment  is  parked  in  walkways, 
passageways,  or  aisles,  and  left  unattended. 
Attended  means  that  the  operator  is  within 
25  feet  (7.5  m)  of  the  vehicle  and  can  see  it 
[see  §  1910.178(m){5)(ii)l.  Normally,  adequate 
clearance  can  be  considered  as  a  one-way 
free  passage  of  18  inches  (46  cm)  or  greater. 
However,  consideration  should  be  given  to 
the  number  of  employees  using  the  passage; 
whether  traffic  will  be  in  both  directions;  and 
whether  the  passageway  is  part  of  a  means 
of  emergency  egress.  (See  subpart  E — Means 
of]  Egress  for  specific  requirements.) 

k.  Application  of  loads.  Floor  loading 
limitations  would  be  of  greatest  concern  to 
those  employers  engaged  in  the  warehousing 
or  storage  of  goods  and  materials.  Surfaces 
thpt  should  receive  special  attention  so  as  not 
tojbe  overloaded  include  ramps,  lifting 
plplforms,  dockboards,  scaffolds  and  ladders. 

It  is  important  that  employees  involved  in 
materials  handling  be  made  aware  of  the 
loading  limitations  of  any  surface  upon 
which  they  may  work  or  walk.  Floor  loading 
ofia  work  surface  will  vary  according  to  the 
nature  of  the  work  performed.  For  example, 
a  Work  surface  used  as  an  office  would  not 
need  the  continued  control  of  floor  loading 
that  would  be  necessary  if  the  space  was 
used  as  a  warehouse. 

&.  Training.  Employees  who  are  expected 
tolinspect,  maintain,  and/or  repair  surfaces 
must  be  trained  in  the  skills  needed  to 
perform  their  duties.  They  should  also  be 
aware  of  the  strength  of  the  materials  with 
which  they  are  working,  and  the  load  bearing 
capabilities  of  the  equipment  or  surfaces  they 
art  expected  to  maintain. 

S^^ion  1910.23     Ladders 


Use  of  ladders.  Employees  should  be 
trajined  and  retrained  as  necessary  to  use 
ladders  in  the  manner  for  which  the  ladders 
were  designed  to  be  used.  The  majority  of 
ladder  accidents  are  apparently  due  to 
improper  use.  placement  or  selection.  The 
reading  and  understanding  of  the  hazard 
warnings  and  safety  use  instruction  markings 
that  are  attached  to  recently  manufactured 
portable  ladders  that  meet  the  ANSI 
standards  would  be  helpful  in  promoting 
employee  safety. 

4V.  general  guideline  for  proper  ladder 
placement  for  non-self-supported  portable 
ladders  is  to  place  the  ladder  so  that  the 
climber's  hands  would  just  touch  the  ladder 
whan  the  arms  are  fully  extended,  and 
ho  1  zontal  while  the  climber  is  standing 


straight  facing  the  ladder  with  the  climber's 
toes  touching  the  side  rails  at  the  base  of  the 
ladder. 

Employers  should  make  sure  that 
extensions  placed  on  ladder  siderails  for 
leveling  ladders  during  placement  are 
installed  so  that  the  connectors  are  secured 
to  the  siderails  and  do  not  affect  their 
strength.  If  the  ladder  is  to  be  used  for  an 
extended  period  of  time,  it  should  be  secured 
to  the  building  or  structure  to  prevent  its 
accidental  displacement.  Employees  should 
also  be  made  aware  that  the  use  of  individual 
sections  of  multisectional  ladders  as  single 
ladders,  and  the  use  of  self-supporting 
ladders  in  the  non-self-supporting  mode  {e.g., 
a  step  ladder  folded  up  and  leaned  against  a 
wall)  is  not  a  safe  practice  since  the  ladders 
are  not  designed  for  this  use  and  may  slip. 
Extension  ladders  need  to  be  equipped  with 
positive  locking  devices  to  lock  the  ladder  at 
the  desired  climbing  length  before  they  may 
be  used. 

Employees  should  not  climb  ladders  while 
carrying  objects  in  their  hands.  They  should 
maintain  a  firm  hold  on  the  rungs  or  siderails 
and  have  the  necessary  objects  attached  to 
their  belt  via  straps  or  loops  or  have  the 
objects  hoisted  up  by  the  use  of  a  line  once 
they  have  reached  their  work  position. 

Section  1910.24     Step  Bolts  and  Manhole 
Steps 

1.  Step  bolts.  Step  bolts  are  bolts  connected 
to  poles,  towers,  or  similar  structures  for  use 
in  ascending  or  descending  to  different 
levels.  They  are  normally  installed  in  an 
alternating  pattern  on  opposite  sides  of  the 
structural  member  to  be  climbed.  They  are 
seldom  installed  directly  on  opposite  sides 
from  one  another,  except  to  establish  a 
standing  or  rest  position,  although  this  is  an 
acceptable  method  of  installation. 

An  effective  maintenance  program  is 
required  to  assure  the  adequacy  of  step  bolts. 
For  example,  over  a  period  of  extended  use, 
bolts  may  become  bent  or  otherwise  damaged 
and  thus  be  unsafe  to  use.  Bolts  should  be 
checked  to  assure  that  they  remain  in  proper 
position.  Since  step  bolts  also  serve  as  hand 
grips  during  climbing,  they  should  be  kept 
free  of  puncture  or  laceration  hazards.  It  is 
also  important  to  check  the  point  of 
anchorage  to  the  structure.  Often,  due  to 
changing  climatic  conditions,  anchorage  nuts 
may  loosen,  or  fatigue  cracks  may  appear. 
These  are  early  signs  of  premature  failure  of 
a  bolt,  and  they  must  not  be  ignored.  These  . 
unsafe  conditions  should  be  corrected 
quickly  by  repair  or  replacement. 

2.  Manhole  steps.  Because  of  the  varied 
environmental  conditions  found  below 
ground  in  manhole  structures,  special 
consideration  should  be  given  to  the  type  and 
strength  of  the  materials  used  to  manufacture 
the  step,  in  order  to  ensure  good  service  life. 


Employees  climbing  through  conical 
sections  of  manholes  may  have  to  climb  in 
positions  not  normally  used  because  of  the 
design  of  the  conical  section.  For  example, 
the  standards  for  ladders  prohibit  climbing 
ladders  where  the  climbing  side  of  the  ladder 
exceeds  90  degrees  from  the  horizontal. 
However,  in  conical  sections,  the  design  of 
the  section  may  be  such  that  climbing  at 
angles  exceeding  90  degrees  may  be 
necessary  for  a  short  distance.  If  ladder  or 
step  offsets  or  extensions  cannot  be  installed 
to  provide  a  straight  climb,  employees  should 
be  made  aware  of  the  hazards  of  climbing  on 
the  conical  sections. 

Rungs  and  steps  should  be  corrugated, 
knurled,  dimpled,  coated  with  skid-resistant 
material,  or  otherwise  treated  to  minimize 
the  likelihood  of  slipping. 

Section  1910.25     Stairs 

Numerous  hazards  can  cause  an  employee 
to  trip,  slip,  or  fall  on  stairs.  Good 
housekeeping  principles  should  be  followed 
at  all  times.  Unnecessary  obstructions-, 
debris,  tools  or  other  loose  objects  should  be 
kept  out  of  the  stairway. 

Where  carpeting  is  used  on  stairs,  special 
attention  should  be  given  to  the  pattern  or 
design  on  the  carpet  because  some  carpet/rug 
patterns  make  it  difficult  to  detect  the  leading 
edges  of  the  stair  tread.  It  may  be  necessary 
to  highlight  the  leading  edge  of  the  stair  with 
a  different  textured  material. 

If  any  repairs  are  necessary,  and  the  work 
requires  the  use  of  tools  and  materials  which 
would  create  a  hazard,  the  stairs  should  be 
closed  to  employees  until  the  repairs  are 
made. 

There  should  be  adequate  lighting  on 
stairways  when  stairs  are  in  use.  Lighting 
should  be  maintained  and  a  periodic 
inspection  of  stairs  should  be  conducted  to 
assure  adequate  lighting. 

Stairs  that  may  become  wet  or  slippery  as 
part  of  a  work  operation  or  as  a  result  of 
weather  conditions  should  be  equipped  with 
slip-resistant  surfaces,  such  as  a  non-slip 
finish  or  an  abrasive  paint.  To  prevent  shoes 
from  slipping,  exterior  stairs  should  hgve 
landings  and  steps  with  surfaces  that  limit 
the  collection  of  water. 

The  preferred  slope  for  a  stairway  is 
between  30  and  35  degrees  from  the 
horizontal. 

Figure  D-1 — Recommended  Angles  for 
Stairs,  Ramps  and  Ladders 

A — Ramps:  30'  or  less 

B — T\'pical  Fixed  Stair:  50"  or  less 

C— Ship  Stairs:  50°  to  70^ 

D— Alternating  Tread  Stairs:  50°  to  70° 

E— Ladders:  60°  to  90"= 
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Section  1910.26 
Devices 


Ramps  and  Briiiging 


ll  Preventing  vehicles  from  running  off  the 
ec(ge  of  ramps  and  bridging  devices.  An 
acceptable  method  of  preventing  vehicles 
from  running  off  the  edges  of  ramps  and 
bridging  devices  is  to  attach  a  curb  or  a  run- 
off guard  to  the  edge.  ASME/ANSI  MH14.1, 
"Loading  Dock  Levelers  and  Dockboards," 
requires  a  curb  or  run-off  guard  to  be  at  least 
two  and  three-fourths  inches  (70  mm)  high. 

J.  Designated  walkway.  An  acceptable 
method  of  clearly  designating  and  separating 
walkways  on  ramps  and  bridging  devices 
from  the  portion  used  for  motorized  vehicles 
would  be  to  place  curbing  or  a  painted  line 
between  the  walkway  and  the  vehicle  lane. 
A  railing  or  similar  barrier  between  the  two 
passageways  areas  would  also  be  acceptable. 

8.  Safe  means  for  handling  portable  ramps, 
and  bridging  devices.  Using  powered 
industrial  trucks  or  providing  handholds  for 
manual  movement  would  be  considered  safe 
methods  for  handling  ramps  and  bridging 
devices.  If  the  device  is  to  be  moved 
manually,  and  the  weight  is  such  that  more 
than  one  employee  would  be  required  to 
move  it,  then  a  sufficient  number  of 
hapjdholds  should  be  provided  for  the 


number  of  employees  required  to  move  it. 
Rollers  may  also  be  used  to  assist  in  moving. 

4.  Preventing  movement  of  vehicles. 
Positive  methods  of  preventing  movement  of 
a  vehicle  are  to  chock  the  wheels  and  use 
sand  shoes  on  detached  trailers. 

Section  1910.27    Floors  and  Similar 
Surfaces 

General  requirements.  Areas  considered 
hazardous  under  §  1910.27  include  floor 
openings,  open  floor  perimeters,  sky-lights, 
platform  ledges,  and  similar  structures. 
Acceptable  methods  for  protecting  employees 
from  injury  or  death  due  to  falling  into  or  off 
of  these  exposures  include  guardrails,  floor 
covers,  safety  gratings,  safety  nets,  and  body 
belts  or  harnesses  used  with  lanyards.  The 
employer  is  encouraged  to  utilize  whatever 
device  suits  a  specific  hazard  and  which  also 
meets  the  performance  goal  of  fall 
prevention.  Surfaces  with  slopes  greater  than 
10  degrees  from  the  horizontal  need  to  be 
given  special  consideration  when  selecting 
the  means  of  protecting  employees  from 
slips,  trips,  or  falls.  Factors  that  should  be 
considered  include  the  increased  likelihood 
of  a  fall,  the  added  momentum  of  the  fall  due 
to  the  effect  of  gravity,  and  the  potential  for 


an  employee  to  fall  or  roll  through  the  means 
of  protection. 

Acceptable  means  of  protection  for  steep 
roofs  may  include  body  belts  or  harnesses 
and  lanyards,  safety  nets,  and  catch 
platforms. 

When  a  floor  hole  less  than  two  inches  (5 
cm)  in  its  least  dimension  constitutes  a 
hazard  to  employees  because  of  the  type  of 
employee  footwear  being  worn,  such  as 
spiked  heels,  precautions  such  as  covers  for 
the  hole,  or  other  types  of  footweeir  should 
be  used,  or  foot  traffic  should  be  restricted  or 
diverted  to  another  path. 

Section  1910.28    Fall  Protection  Systems 

1.  Purposes  of  guardrails,  hand-rails,  and 
stair  rails.  A  guardrail  is  used  to  protect 
employees  from  falling  from  the  edge  of  a 
relatively  flat  surface.  A  stair  rail  is  similar 
in  function  to  a  guardrail,  its  purpose  being 
to  protect  employees  from  falling  over  the 
edge  of  an  open-sided  stairway.  A  handrail, 
however,  is  used  to  assist  employees  going 
up  and  down  stairways,  ramps  or  other 
walking  and  working  by  providing  a 
handhold  to  grasp  to  avoid  falling.  It  should 
be  noted  that  this  standcird  allows  the 
functions  of  a  handrail  and  stair  rail  to  be 
combined  into  one  unit,  whereby  the  top  rail 
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of  the  stair  rail  also  serves  as  a  handrail.  The 
following  are  examples  of  the  acceptable 
heights  of  each  component  installed  on  or 
after  (insert  date  60  days  after  the  effective 
date  of  the  final  rule  in  the  Federal 
Register): 

Guardrail:  Minimum  39  inches  (1  m). 
(Optimum  height:  42  inches  (1.11  m)). Stair 
rail:  Minimum  36  inches  (91  cm).  (Optimum 
height:  42  inches  (1.1  m)). 

Handrail:  30  inches  (76  cm)  to  37  inches 
(94  cm)  (Optimum  height:  33  inches  (84  cm)). 

Combination  stair  rail/handrail:  36  inches 
(91  cm)  to  37  inches  (94  cm). 

Ideallyjbut  not  required  by  this  standard) 
an  open-sided  stairway  should  have  a  42 
inch  (1.1  m)  stair  rail,  with  a  33  inch  (84  cm) 
handrail  mounted  on  it. 

2.  Examples  of  acceptable  guardrail 
components.  The  guardrail  criteria  contained 
in  §  1910.28  is  performance-oriented,  and 
provides  the  employer  with  many  options  in 
materials  to  use  in  designing  and  installing 
a  guardrail  system.  The  following  are  several 
examples  of  guardrail  systems  considered 
acceptable  by  OSHA: 


A.  For  wood  railings:  The  posts  should  be 
of  at  least  two-inch  by  four-inch  (5.1  cm  by 
10.2  cm)  lumber  spaced  not  to  exceed  eight 
feet  (2.4  m);  the  top  and  intermediate  rails 
should  be  at  least  two-inch  by  four-inch  (5.1 
cm  by  10.2  cm)  lumber.  If  the  top  rail  is  made 
of  two  one-inch  by  four-inch  (5.1  cm  by  10.2 
cm)  pieces  of  lumber  nailed  at  right  angles 

to  one  another,  the  posts  should  be  spaced 
on  eight-foot  (2.4  m)  centers,  with  a  two-inch 
by  four-inch  (5.1  cm  by  10.2  cm) 
intermediate  rail.  Selected  wood  components 
should  be  minimum  1500  Ib-f/in-  (1.03  kN/ 
cm-)  fiber  stress  construction  grade  lumber. 
All  dimensions  refer  to  nominal  sizes  as 
provided  by  the  American  Softwood  Lumber 
Standards. 

B.  For-pipe  railings:  Posts,  top  rails  and 
intermediate  railings  should  have  at  least  a 
one  and  one-half  inch  (3.8  cm)  outside 
diameter.  Posts  should  be  spaced  no  more 
than  eight  feet  (2.4  m)  on  centers. 

C.  For  structural  steel  railings:  Posts,  top 
rails  and  intermediate  rails  should  be  of  two 
inch  by  two  inch  by  three-eighth  inch  (5.1  cm 
by  5.1  cm  by  0.95  cm)  angle  iron  or  of  other 


metal  shapes  with  equivalent  bending 
strength.  Posts  should  be  spaced  not  more 
than  eight  feet  (2.4  m)  on  centers.  Structural 
steel  systems  may  also  have  posts  of  two  inch 
by  two  inch  by  one-eighth  inch  (5.1  cm  by 
5.1  cm  by  0.3  cm)  angle  iron  spaced  five  foot 
(1.52  m)  or  less  on  center  with  I-V4  inch  by 
1-%  inch  by  Vie  inch  (4.4  cm  by  4.4  cm  by 
0.5  cm)  top  rail  and  'A  inch  by  one  inch  (0.64 
cm  by  2.54  cm)  bar  stock  midrails. 

Note:  Railings  subject  to  receiving  heavy 
impacts  from  material-handling  equipment  or 
large  numbers  of  employees  should  be 
provided  with  additional  strength  by  using 
heavier  stock,  closer  spacing  of  posts, 
additional  bracing  or  the  equivalent. 

4.  Guardrails  less  than  39  inches  (1.0  m). 
The  following  are  examples  of  acceptable 
guardrail  systems  where  the  height  of  the  top 
edge  of  the  guardrail  may  be  reduced  to  as 
low  as  30  inches  (76  cm).  Such  alternatives 
could  be  used  in  hot-dip  galvenizing 
operations  or  similar  situations  where 
employees  need  to  work  with  hand  tools  over 
the  guardrail  system. 


30" 
(76  cm)h 


18"  (46  cm)         18"  (46  cm) 


30" 
(76  cm) 


12"j(30cm) 


10"  (26  cm) 

I-  /-I 


36" 
(91  cm)t 


38" 
(96  cm) 
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5.  Openings  in  guardrails.  Openings  in 
guardrails  should  be  small  enough  to  limit 
the  spacing  between  guardrail  members  in 
any  one  direction  to  19  inches  (48  cm)  or 
less.  A  19  inch  (48  cm)  diameter  ball  or 
sphere  can  be  used  to  measure  spacing  of 
irregularly  shaped  openings. 

In  the  case  of  non-rigid  guardrail  systems, 
the  opening  criteria  is  considered  met  if  the 
dimensions  are  proper  while  the  system  is 
not  under  load.  If  the  size  of  the  openings 
needs  to  be  reduced,  higher  toebocirds,  wider 
midrails,  multiple  intermediate  rails, 
perpendicular  bars,  x-bracing,  panels,  screen 
mesh,  etc.,  can  be  used  if  they  meet  the 
strength,  deflection,  and  permanent 
deformation  requirements.  This  standard 
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does  not  require  midrails,  provided  the  19 
inch  (48  cm)  requirement  is  met  by  some 
other  way  such  as  solid  barriers,  pickets, 
screening,  etc.  It  should  be  noted  that  smaller 
openings  may  be  required  in  areas  used  by 
the  general  public,  and  local  building  codes 
may  require  lesser  dimensions. 

6.  Surfaces  of  guardrails.  An  acceptable  top 
rail  would  be  a  smooth  surface  such  as  a 
pipe,  with  normal  pipe  fittings  or  a  smoothly 
surfaced  lumber  component.  Examples  of 
unacceptable  top  rails  would  be  rough 
surfaced  lumber,  small  diameter  wire,  steel 
or  plastic  banding,  and  guardrails  with 
protruding  objects  such  as  splinters,  nails,  or 
bolts — all  of  which  could  injure  an 
employee's  hand. 


7.  Testing  of  guardrail  and  handrail 
systems.  In  developing  and  performing  tests 
for  guardrail  and  handrail  systems,  it  is 
recommended  that  the  test  force  be  applied 
to  the  top  rail  or  midrail  over  an  area  not  to 
exceed  four  inches  (10.1  cm)  by  four  inches 
(10.1  cm).  In  addition,  the  center  of  the 
applied  force  must  be  within  two  inches  (5.1 
cm)  of  the  top  edge  of  the  top  rail.  The 
employer  should  exercise  care  in 
determining  the  most  critical  locations  and 
directions  in  which  to  apply  the  force  (such 
as  a  horizontal  force  at  the  midpoint  of  the 
top  rail  between  supporting  posts). 

8.  Handrail  height  requirements,  (a)  A 
diagram  of  how  to  measure  the  height  of  a 
handrail  is  as  follows: 
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Enclosed  Stairwell 


* OT» 


37*  (76  cm-94  cm) 
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Kb)  An  example  of  the  top  member  of  a  stair 
raiting  which  also  serves  as  the  handrail  is 
shown  below. 


36"— 37"  (91  cm-94  cm) 


^  . 


f/CUfi£  Ci-7 


9.  Handrail  grip  dimensions.  It  is 
recommended  that  newly  installed  handrails 
beidiaped  and  designed  so  that  employees 


may  use  their  hand  grip  to  their  best 
advantage.  These  designs  permit  the  fingers 
to  curl  around  the  handrail  to  provide  a 


firmer  grip.  The  following  are  examples  of 
acceptable  handrail  dimensions  used  to 
maximize  an  employee's  grip. 
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JJ  Circumference  4.4  inches  (11.2  cm)  Minimum  and 

5.2  inclies  (13.2  cm)  lAaximum 

(Diameter  (D):  1.4  Indies  (3.6  cm)  -  1.65  Inches  (4.2  cm)). 


Width 


\ 


Radius 


^ 


Thiclcness 

t_ 


N 


\ 


Criteria:    4.4  Inches  (11.2  cm)  <  (2W  +  2T  +  2R) 
<  5.2  inches  (13.2  cm) 

R  >  .25  inches  (6.4  mm) 

W  =  Width 

T   =  Thiclcness 

R   =  Radius 


frioo^e   ft-f 


10.  Designated  area  visibility  criteria.  One 
method  for  meeting  the  visibility  criteria  for 
designated  cireas  is  to  place  a  flag  made  of 


high  visibility  material  on  the  rope,  or  wire 
or  chain  at  not  more  than  six  foot  (1.8  m) 
intervals. 


11.  Openings  in  safety  nets.  The  following 
is  a  diagram  of  the  meiximum  opening  in  a 
safety  net. 
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6*^(15  cm) 
Max 


36  Square  Inch  (232  cm^) 

Max  Area  ^ 
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12.  Safety  net  construction.  Unduly  rigid 
m^tjerial  should  not  be  used  in  the 
construction  of  safety  nets.  The  use  of  such 
material  could  cause  injuries  due  to  the 
shock  of  a  sudden  stop.  Elastic  type  materials 
such  as  nylon  should  be  used  instead  of 
materials  such  as  manila  rope  or  wire  rope. 

13.  Safety  net  tesUng.  Most  safety  net 
deigns  are  tested  by  the  manufacturer.  These 
tesjts  are  conducted  on  sample  net  panels  in 
accordance  with  ANSI  AlO.ll,  "American 
National  Standard  Minimum  Requirements 
for  Safety  Nets."  Such  testing  assures  the 
user  of  a  suitable  product.  Since  nets  are 
installed  in  a  wide  variety  of  configurations, 
and  provisions  for  proper  attachments  to  the 
structure  must  be  decided  upon  for  each  job  ' 
site,  each  safety  net  installation  should  be 
tested  at  the  work  site.  Such  testing,  as 
provided  by  the  standard,  consists  of 
dropping  a  400  pound  (180  kg)  bag  of  sand, 
30  +  2  inches  (76  ±  5  cm)  in  diameter  into 
thfj  net  from  the  highest  work  level  to  be 
Tirc^tpcted  hv  the  not  Consideration  should  be 
givlen  to  testing  the  most  critical  portion  of 
the  net  installation.  In  some  cases  a  test  at 
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the  job  site  may  not  be  feasible,  or  it  may 
expose  employees  and/or  the  general  public 
to  danger.  In  these  cases  the  net  installation 
must  be  certified  to  be  safe  by  a  qualified 
person. 

Section  1910.29     Wall  Openings 

Wall  openings  are  required  to  be  protected 
to  prevent  employees  from  falling  into  or 
through  the  wall  openings,  and  to  prevent 
tools  or  other  materials  from  falling  onto 
employees  below.  Examples  of  acceptable 
systems  for  guarding  are  screens^  barriers, 
rails,  guardrail  systems,  and  half  doors. 
These  guards  may  be  removable  or  hinged  if 
access  to  the  wall  opening  is  necessarv. 

Windows  on  a  stairway,  landing,  floor, 
platform,  balcony,  and  other  location  could 
also  be  guarded  by  slats,  grill  work  or  other 
types  of  protection.  Glass  walls  are  not 
considered  wall  openings. 

Section  1910.30    Scaffolds 

1.  General  overview.  .Section  1910.30  is  not 
intended  to  require  the  building  of  scaffolds 
either  in  a  specific  manner  or  using  a  specific 


6  "(15  cm) 
Max 


material.  Scaffolds  used  in  general  industry 
are  also  used  in  the  construction  industry, 
and  since  they  are  essentially  the  same 
scaffolds,  the  requirements  for  similar  types 
of  scaffolds  are  essentially  the  same  for  the 
two  industries.  Therefore,  if  scaffolds  meet 
the  general  industry  standards  thev  would 
meet  the  construction  standards,  and  vice 
versa.  Hnly  the  more  common  types  of 
scaffolds  that  are  used  in  general  industry  are 
specifically  regulated  by  §  1910.30.  If  a 
particular  type"  of  scaffold  is  not  covered  in 
§  1910.30.  the  applicable  requirements  for  the 
scaffold  in  29  CFR  Part  1926,  subpart  L,  are 
to  be  followed. 

2.  Overhead  protection.  Overhead 
protection  can  range  from  the  wearing  of 
hardhats  by  employees  to  full  overhead 
planking,  depending  on  the  type  of  objects 
that  can  fall  onto  employees  working  on 
scaffolds. 

3.  Lumber  sizes.  Unless  otherwise  noted, 
stated  lumber  sizes  are  nominal.  Nominal 
sizes  refer  to  lumhpr  sizes  prior  to  dressing 
as  well  as  after  dressing,  even  though  the 
actual  size  of  a  piece  of  dressed  lumber  is 
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less  than  its  rough  cut  size.  An  example  of 
nominal  size  would  be  a  2  x  4  inch  (51  x  102 
mm)  piece  of  lumber.  Traditionally,  the 
lumber  would  be  rough  cut  to  2  x  4  inches 
(51  X  102  mm).  After  dressing,  the  actual  size 
is  appropriately  IV2  x  3'/2  inches  (38  x  89 
mm).  Both  the  rough  2x4  inches  (51  x  102 
mm)  and  the  dressed  IV2  x  3V2  inches  (38  x 
89  mm)  lumber  would  be  considered  a 
nominal  2x4  inches  (51  x  102  mm)  size. 
Lumber  References  to  lumber  are  not  meant 
to  limit  the  employer  to  the  use  of  wood.  The 
use  of  any  material  of  equal  or  greater 
strength  and  durability  is  acceptable. 

4.  Suspension  rope.  Suspension  ropes  need 
to  be  visually  inspected  each  day  or  each 
shift  before  use,  and  also  when  the  rope  has 
not  been  in  use  for  prolonged  periods,  or 
after  exposure  to  detrimental  elements  such 
as  open  flames,  hot  work,  and  corrosive 
chemicals.  Proper  service  such  as  washing 
and  treating  rope  after  being  exposed  to 
adverse  conditions,  lubricating  wire  rope, 
and  removing  defective  sections  of  rope,  may 
be  necessary  to  keep  the  rope  in  safe 
operating  condition.  Examples  of  defective 
rope  include  rope  where  there  is  severe 
localized  abrasion  or  scraping;  where  there  is 
evidence  of  heat  damage;  where  there  is  a 
loss  of  more  than  one-third  of  the  original 
diameter  of  the  outside  individual  wires;  or 
where  there  is  kinking,  crushing,  bird  caging, 
or  other  damage  resulting  in  distortion  of  the 
rope  structure. 

5.  Nails  used  on  scaffolds.  Nails  used  to 
construct  scaffolds  should  be  driven  full 
length,  and  should  not  be  subjected  to 
straight  pulls. 

6.  Snow  and  ice  removal.  OSHA 
recommends  that  employees  involved  in 
removing  snow  and  ice  from  scaffolds  be 
protected  from  falls  with  body  belts  or 
harnesses  and  lanyards  even  though 
guardrails  may  be  provided. 

7.  Protecting  employees  below  scaffolds. 
Acceptable  means  of  protecting  employees 
below  scaffolds  from  falling  objects  would 
include  the  installation  of  toeboards  or  the 
installation  of  a  screen  extending  along  the 
entire  platform  opening  between  the  platform 
and  the  guardrail.  The  screen  should  consist 
of  No.  19  gauge  or  heavier  U.S.  Standard 
wire,  with  one-half  inch  (1.2  cm)  or  smaller 
mesh  or  the  equivalent.  The  use  of  other 
types  of  material  such  as  plywood  or 
expanded  metal  would  also  be  acceptable. 

8.  Tables.  The  tables  in  this  appendix 
relative  to  scaffolds  are  based  on  all  load 
carrying  timber  members  of  the  scaffold 
being  a  minimum  of  1,500  Ib-f/in-  (1.03  kN/ 
cm-)  stress  or  construction  grade  lumber.  All 
dimensions  are  nominal  sizes  as  provided  in 
the  American  Softwood  Lumber  Standards, 
dated  January  1970.  Except  where  otherwise 
noted,  only  rough  or  undressed  lumber  of  the 
size  specified  will  satisfy  the  minimum 
requirements  of  this  standard. 

9.  IVood  planking.  All  wood  planking 
selected  for  scaffold  plank  use  should  be 
graded  by  rules  established  by  the  recognized 
independent  inspection  agency  for  the 
species  of  wood  used.  The  maximum 
permissible  spans  for  2  x  10  inch  (nominal) 
or  2  x  9  inch  (rough)  solid  sawn  wood  planks 
should  be  as  shown  in  the  following  table: 


Maximum  in- 
tended load 
(Ib/ft2) 


25  (122  kg/m-') 
50  (244  kg/m-) 
75  (366  kg/m.!) 


Maximum  per- 
missible span 

using  full 
thickness  un- 
dressed lum- 
ber (ft) 


10  (3  m)  . 
8  (2.4  m) 
6  (1.8  m). 


Maximum 

permissible 

span  using 

nominal 

thickness 

lumber  (ft) 


8  (2.4  m) 
6  (1.8  m) 


The  minimum  permissible  span  for  1  'A  x 
9  inch  (3.2  x  22.9  cm)  or  wider  wood  plank 
of  full  thickness  with  a  maximum  intended 
load  of  50  Ib/ft^  (244  kg/m^)  should  not 
exceed  four  feet  (1.2  m). 

10.  Fabricated  planks  and  platforms. 
Fabricated  planks  and  platforms  may  be  used 
in  lieu  of  solid  sawn  wood  planks.  Maximum 
spans  for  such  units  should  be  as 
recommended  by  the  manufacturer  based  on 
the  maximum  intended  load  being  calculated 
as  follows: 


Rated  load 
capacity 

Maximum  intended  load 

Light-duty 

25  Ib/ft2  (122  kg/m2)  ap- 
plied uniformly  over  the 
entire  span  area. 

50  Ib/ft2  (244  kg/m^)  ap- 
plied uniformly  over  the 
entire  span  area. 

75  Ib/ft2  (366  kg/m2)  ap- 
plied uniformly  over  the 
entire  span  area. 

250  pounds  (113  kg) 
placed  at  the  center  of 
the  span  [total  250 
pounds  (113  kg)]. 

250  pounds  (113  kg) 
placed  1 8  inches  (46 
cm)  to  the  left  and  right 
of  the  center  of  the 
span  [total  500  pounds 
(227  kg)]. 

250  pounds  (113  kg) 
placed  at  the  center  of 
the  span  and  250 
pounds  (113  kg) 
placed  1 8  inches  (46 
cm)  to  the  left  and  right 
of  center  of  the  span 
[total  750  pounds  (340 

kg)]. 

Medium-duty 

Heaw-dutv  

One-person  

Two-person  

Three-person 

Note:  Platform  units  used  to  make  scaffold 
platforms  intended  for  light-duty  use  should 
be  capable  of  supporting  at  least  25  Ib/ft- 
(122  kg/m-)  applied  uniformly  over  the  entire 
unit-span  area,  or  a  250  pound  (114  kg)  point 
load  placed  on  the  unit  at  the  center  of  the 
span,  whichever  load  produces  the  greater 
shear  force, 

11.  Plank-type  platform.  An  example  of  an 
acceptable  plank-type  scaffold  platform 
would  be  a  platform  composed  of  not  less 
than  nominal  2x8  inch  (7.6  x  20  cm) 
unspliced  planks,  properly  cleated  together 
on  the  underside,  starting  six  inches  (15.2 
cm)  from  each  end.  Intervals  between  each 
cleat  should  not  exceed  4  feet  (1.2  m). 

12.  Access.  Acceptable  safe  access  to 
scaffold  platforms  could  include  one  or  more 
of  the  following: 


(i)  Ladders  conforming  to  the  requirements 
of  §  1910.23.  The  ladders  should  not  be 
placed  in  a  manner  to  endanger  employees 
on  the  scaffold. 

(ii)  Hook-on  or  attachable  metal  ladders 
specifically  designed  for  use  in  conjunction 
with  manufactured  types  of  scaffolds. 

(iii)  Direct  access  from  adjacent  scaffolds, 
structures  or  personal  hoists. 

fiv)  Ramps  or  runways  and  appropriate  fall 
protection  systems  where  applicable. 

(v)  Internal  prefabricated  scaffold  rungs 
specifically  designed  by  the  manufacturer  for 
use  as  a  ladder.  • 

(vi)  Step  or  stair-type  accessories  such  as 
ladder  stands  speciftcally  designed  for  use 
with  scaffolds. 

13.  Counterweights.  The  counterweights 
for  suspension  scaffolds  should  be  solid, 
dead  weight  objects  designed  so  that  they 
will  not  lose  their  mass.  Examples  that  may 
be  used  are:  concrete  blocks,  steel  plates  or 
other  non-flowable  material. 

14.  Body  harnesses.  OSHA  recommends 
that  full  body  harnesses  be  used  by 
employees  instead  of  body  belts.  When 
subjected  to  an  actual  drop,  the  body  harness 
distributes  the  shock  more  evenly  over  the 
body  than  does  the  body  belt. 

15.  Supplementary  platform  support  lines. 
Supplementary  platform  support  lines  may 
be  used  as  points  of  attachments  for  personal 
fall  protection  systems  on  suspension 
scaffolds  since  they  act  as  backups  for  the 
primary  support  lines.  In  effect,  the 
supplementary  platform  support  lines  serve 
as  lifelines  for  the  employees  and  do  not 
make  it  necessary  to  require  additional 
lifelines. 

16.  Securing  two-point  suspension 
scaffolds.  In  addition  to  direct  connection  to 
structures  or  buildings  (except  window 
cleaners'  anchors)  acceptable  ways  to  prevent 
scaffold  sway  would  include  the  use  of 
angulated  roping  or  static  lines.  Angulated 
roping  is  a  system  of  platform  suspension  in 
which  the  upper  wire  rope  sheaves  or 
suspension  points  are  closer  to  the  plane  of 
the  structure  or  building  face  than  the 
corresponding  attachment  points  on  the 
platform,  thus  causing  the  platform  to  press 
against  the  face  of  the  structure  or  building. 
Static  lines  are  independent  liries  secured  at 
their  top  and  bottom  ends  which  are  closer 
to  the  plane  of  the  structure  or  building  face 
than  the  outermost  edge  of  the  platform.  By 
drawing  the  static  lines  taut,  the  platform  is 
pushed  against  the  face  of  the  structure  or 
building. 

17.  Boatswains'  chairs.  An  acceptable  size 
and  strength  for  a  boatswains'  chair  would  be 
one  made  out  of  one  inch  (2.5  cm)  or  thicker 
wood  with  a  9  by  17  inch  (22.9  by  43.2  cm) 
seat  reinforced  by  cleats,  and  with  bridle 
ropes  passing  through  the  seat  and  cleats  and 
crossing  diagonally  beneath  the  seat.  Seats 
smaller  than  9  by  17  inches  (22.9  by  43.2  cm) 
may  be  used  when  access  to  the  work  area 

or  the  work  area  itself  necessitates  a  smaller 
boatswains'  chair.  Chairs  may  be  made  of  ' 
materials  other  than  wood  provided  they 
provide  at  least  the  same  amount  of  safety  as 
the  wood  chairs. 

18.  Boatswains'  chair  rope.  An  acceptable 
rope  to  be  used  with  a  boatswains'  chair 
would  be  one-half  inch  (1.2  cm)  nylon  or 
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p  alyester  rope.  Manila  rope  is  not 
nicommended  because  of  its  low  strength, 
a  id  susceptibility  to  deterioration  that  is 
difficult  to  detect  by  inspection. 

Sipction  1910.31     Mobile  work  platforms, 
liidder  stands,  and  powered  industrial  truck 
platforms. 

1 1.  Mobile  work  platforms  and  ladder 
stands.  Although  not  required  by  this 
standard,  it  is  reconunended  that  the 
employer  insist  on  test  data  or  a  certification 
frDin  manufacturers  to  assure  that  the  mobile 
vwork  platforms  and  ladder  stands  which  the 
employer  purchases  meet  the  requirements  of 
tlite  standard. 

1 2.  Safe  operating  instructions.  It  is 
recommended  that  mobile  elevating  work 
platforms  have  instructions  for  safe  operation 
displayed  in  a  permanent  and  visible 
location,  with  at  least  the  following 

ir  formation: 

(i)  Warnings,  cautions,  or  restrictions  for 
Si  6s  operation. 

(ii)  Make,  model,  serial  number,  and 
manufacturer's  name  and  address. 

Ciii)  Rated  work  load. 

(iv)  Maximum  platform  height. 

(v)  Normal  voltage  rating  of  the  batteries  if 
biittery  powered,  or  line  voltage  if  A.C. 
powered. 

(vi)  Alternate  statement  of  configurations 
aiid  rated  capacities,  if  applicable. 

(vii)  The  level  of  electrical  insulation  of  the 
work  platform,  if  any. 

3.  Standing  and  climbing  on  mobile  work 
platforms.  Only  systems  that  are  specifically 
designed  by  a  qualified  person  to  be  used 
with  devices  to  increase  working  heights 
should  be  used  when  additional  height  is 
necessary.  It  is  also  recommended  that  when 
employees  are  climbing  or  descending  work 
platforms,  both  hands  be  free  to  aid  in 
climbing.  Tools  should  be  worn  on  a  work 
belt  or  hoisted  up  and  down  by  a  line  after 
thjB  worker  reaches  the  work  position. 

4.  Increasing  platform  heights.  Acceptable 
mpbns,  other  than  outriggers,  that  allow 
increasing  the  platform  height  of  mobile 
ladder  stands  and  platforms  could  include 
securing  the  units  with  chains  or  ropes  to 
stabilize  the  units  from  tipping.  The  chains 
or  ropes  would  have  to  have  sufficient 
strength  to  hold  the  unit  and  the  weight  of 
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the  employee(s)  as  well  as  any  other  object 
that  may  be  placed  on  it. 

Section  1910.32    Special  Surfaces 

1.  Training.  Training  is  an  important  factor 
for  employee  safety  on  all  special  work 
surfaces.  As  a  minimum,  the  employer 
should  institute  a  training  program  for 
employees  to  recognize  and  avoid  the  special 
hazards  involved  with  the  particular  surface. 
Training  should  be  conducted  to  give  the 
employee  a  better  understanding  of  the  actual 
working  conditions  and  hazards  related  to 
the  specific  hazard.  Retraining  may  be 
necessary  if  an  employee  has  been  away  from 
one  of  these  activities  for  a  prolonged  period 
of  time. 

2.  Repair  pits  and  assembly  pits.  Repair 
pits  and  assembly  pits  are  not  only 
applicable  to  cars,  trucks,  and  buses,  but  are 
also  applicable  to  locomotives,  subway  and 
railroad  cars  and  other  operations  where 
employees  enter  a  pit  and  work  on  overhead 
objects.  The  use  of  a  combination  of  floor 
markings  and  stanchions  may  be  used  around 
the  exposed  edges  of  the  pits  provided  the 
overall  system  is  continuous.  Warning  signs, 
if  used  to  restrict  entry  to  the  pit  area,  do  not 
necessarily  need  to  be  posted  at  the  pit  but 
may  be  posted  in  conspicuous  locations 
around  the  pit  area. 

3.  Slaughtering  facilities.  Acceptable 
alternative  fall  protection  systems  that  can  be 
used  in  slaughtering  facilities  instead  of 
toeboards  to  prevent  employee's  from  falling 
off  the  open  side  of  the  work  platform  would 
include  the  use  of  safety  belts  or  harnesses 
and  lanyards  meeting  the  requirements  of 
subpart  I. 

4.  Working  Sides  of  loading  racks,  loading 
docks,  teeming  tables,  and  similar  locations. 
Even  though  the  working  sides  of  loading 
racks,  loading  docks,  teeming  tables,  and 
similar  locations  are  exempt  from  the 
requirements  of  §  1910.27,  it  is  recommended 
that  safety  belts  or  harnesses,  or  other  fall 
protection  be  used  whenever  possible. 

5.  Qualified  climbers.  The  qualified 
climber's  physical  condition  should  be  such 
that  climbing  exercise  will  not  impair  health 
and  safety.  This  ability  can  be  determined  by 
physical  performance  tests.  A  physical 
examination  by  a  physician  who  is  aware  of 
the  duties  that  the  employee  is  expected  to 


perform  is  acceptable.  Succes'sful  completion 
of  a  training  program  for  the  type  of 
structures  that  are  to  be  climbed  will  also  be 
considered  as  proof  of  the  climbet-'s  physical 
capabilities. 

It  is  recommended  as  a  minimum  that  the 
training  program  for  qualified  climbers 
consist  of  classroom  training  and  clknbing 
training.  The  classroom  training  should 
consist  of  information  on  the  structural 
characteristics,  the  types  and  significance  of 
using  safety  equipment  and  the  procedures 
for  safe  climbing.  It  should  also  include 
discussions  of  the  risks  involved  with 
climbing  structures  and  the  activities  to  be 
performed  on  the  structure,  as  well  as 
discussions  of  emergency  procedures, 
accident  causes,  auid  factors  such  as  bad 
weather  that  tend  to  increase  the  risks 
involved  in  climbing. 

Climbing  training  should  consist  of 
classroom  type  instruction  followed  by  the 
individual  observing  an  experienced  climber 
performing  one  or  more  climbs  on  the  type 
of  structure  for  which  the  individual  is  being 
trained  to  climb.  Actual  climbing  during 
training  should  be  initiated  under  close 
supervision  and  with  the  use  of  redundant 
safety  equipment.  The  rate  of  reduction  in 
supervision  and  'he  use  of  safety  equipment 
will  be  a  matter  of  subjective  judgment  by  the 
trainer.  Climbers  should  only  be  permitted  to 
work  without  fall  protection  once  the 
employee  has  demonstrated  the  necessary 
ability  and  skill  in  climbing  structures 
without  fall  protection. 

Appendix  B  to  Subpart  D — National 
Consensus  Standards 

Note:  The  following  appendix  to  subpart  D 
serves  as  a  nonmandatory  guideline  to  assist 
employers  and  employees  in  complying  with 
these  sections  and  to  provide  other  helpful 
information.  This  appendix  neither  adds  to 
nor  detracts  from  the  obligations  contained  in 
the  OSHA  standard. 

The  following  table  lists  the  current 
national  consensus  standards  which  contain 
information  and  guidelines  that  would  be 
considered  acceptable  in  complying  with  the 
requirements  in  the  specific  sections  of 
subpart  D,  to  the  extent  that  they  do  not 
conflict  with  the  standard. 


Subpart  D 


910.24 


§■ 


§1910.25 
§•1910.26 
§1910.27 


National  consensus  standard 


ANSI  A14.1,  American  National  Standard  for  Safety  Requirements  for  Portable  Wood  Ladders. 

ANSI  A14.2,  American  National  Standard  for  Safety  Requirements  for  Portable  Metal  Ladders. 

ANSI  A14.3,  American  National  Standard  for  Safety  Requirements  for  Fixed  Ladders. 
.ANSI  A14.4,  American  National  Standard  for  Safety  Requirements  for  Job-Made  Ladders. 

ANSI  A14.5,  American  National  Standard  for  Safety  Requirements  for  Portable  Reinforced 
Plastic  Ladders. 

ASTM  0478,  American  Society  for  Testing  and  Materials  Specificatkjns  for  Precast  Reinforced 
Concrete  Manhole  Sections. 

ASTM  A394.  American  Society  for  Testing  and  Materials  Specifications  for  Quenched  and 
Tempered  Alloy  Steel  Bolts,  Studs,  and  Other  Externally  Threaded  Fasteners. 

ANSI  A64.1,  American  National  Standard  for  Requirements  for  Fixed  Industrial  Stairs. 

ANSI/IES  RP7,  American  National  Standard  Practice  for  Industrial  Lighting 

ANSI   MH14.1,   American   National   Standard   for   Industrial   Loading   Dock   Levelers   and 
Dockboards. 

ANSI  A58.1,  American  National  Standard  for  Minimum  Design  Loads  for  Buildings  and  Other 
Structure. 

ANSI  A12.1,  American  National  Standard  for  Safety  Requirements  for  Floor  and  Wall  Open- 
ings, Railings,  and  Toeboards. 
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National  consensus  standard 

§1910  28 

ANSI  A10.11,  American  National  Standard  for  Safety  Nets  Used  During  Construction,  Repair, 

§1910  29 

and  Demolition  Operations. 

ANSI  A10.14,  American  National  Standard  for  Requirements  for  Safety  Belts,  Hamesses,  Lan- 
yards, Lifelines,  and  Drop  Lines  for  Construction  and  Industrial  Use. 

ANSI  A12.1,  American  National  Standard  for  Safety  Requirements  for  Floor  and  Wall  Open- 
ings, Railings,  and  Toeboards. 

ANSI  A39.1,  American  National  Standard  for  Safety  Requirements  for  Window  Cleaning. 

ANSI  AI2.1,  American  National  Standard  for  Safety  Requirements  for  Floor  and  Wall  Open- 

§1910 30 

ings,  Railings,  and  Toeboards. 
ANSI  A92.1,  American  National  Standard  for  Manually  Propelled  Mobile  Ladder  Stands  and 

§1910  31 

Scaffolds  (Towers). 
ANSI  A10.8,  American  National  Standard  for  Safety  Requirements  for  Scaffolds. 
ANSI  A92.3,  AmeriC&n  National  Standard  for  Manually  Propelled  Elevating  Work  Platforms. 

§191032              

ANSI  A92.1,  American  National  Standard  for  Manually  Propelled  Mobile  Ladder  Stands. 
None. 

Appendix  C  to  Subpart  D — References  for 
Further  Information 

Note:  The  following  appendix  to  subpart  D 
serves  as  a  nonmandatory  guideline  to  assist 
employers  and  employees  in  complying  with 
these  sections  and  to  provide  other  helpful 
information.  This  appendix  neither  adds  to 
nor  detracts  from  the  obligations  contained  in 
the  OSHA  standards. 

The  following  references  provide 
information  which  may  be  helpful  in 
understanding  and  implementing  these 
standards. 

I.  General  References 

A.  "Accident  Prevention  Manual  for 
Industrial  Operations";  National  Safety 
Council,  444  North  Michigan  Avenue, 
Chicago.  Illinois  60611. 

B.  "The  BOCA  Basic  Building  Code": 
Building  Officials  and  Code  Administrators; 
Inc.,  1313  East  60th  Street,  Chicago,  Illinois 
60637. 

C.  "Southern  Standard  Building  Code"; 
Southern  Building  Code  Congress,  1116 
Brown-Marx  Building,  Birmingham,  Alabama 
35203. 

D.  "Uniform  Building  Code  Standards, 
Volume  1";  International  Conference  of 
Building  Officials,  50  South  Los  Robles, 
Pasadena,  California  91101. 

E.  "A  Histor\'  of  Walkway  Slip-Resistance 
Research  at  the  National  Bureau  of 
Standards",  Special  Publication  565; 
National  Bureau  of  Standards,  National 
Technical  Information  Service,  Springfield, 
Virginia  22151. 

F.  "A  New  Portable  Tester  for  the 
Evaluation  of  the  Slip-Resistance  of  Walkway 
Surfaces",  Technical  Note  953;  National 
Bureau  of  Standards,  National  Technical 
Information  Service.  Springfield,  Virginia 
22151. 

G.  Miller,  James  et  al.  "Work  Surface 
Friction:  Definitions,  Laboratory  and  Field 
Measurements,  and  a  Comprehensive 
Bibliography";  The  University  of  Michigan, 
Ann  Arbor,  "Michigan  48109.  NTIS  *PB  83- 
243634,  PE  83-243626,  PB  84-175926). 

H.  Chaffin,  Don  B.  ef  al.  "An  Ergonomic 
Basis  for  Recpmmendations  Pertaining  to 
Specific  Sections  of  OSHA  Standard,  29  CFR 
Part  1910,  subpart  D — Walking  and  Working 
Surfaces";  The  University  of  Michigan,  Ann 
Arbor,  Michigan  48109. 


I.  "Accident  Facts-1987  Edition";  National 
Safety  Council,  444  North  Michigan  Avenue, 
Chicago,  Illinois  60611. 

J.  Snyder,  Richard  G.  "Occupational  Falls"; 
The  University-of  Michigan,  Ann  Arbor, 
Michigan  48109. 

K.  "Occupational  Fatalities  Related  to 
Roofs,  Ceilings  and  Floors  as  Found  in 
Reports  of  OSHA  Fatality/Catastrophe 
Investigations";  U.S.  Department  of  Labor, 
Office  of  Statistical  Studies  and  Analysis,  200 
Constitution  Avenue,  N.W.,  Washington,  D.C. 
20210. 

L.  Ayoub,  M.  and  Gary  M.  Bakken.  "An 
Ergonomic  Analysis  of  Selected  Sections  in 
Subpart  D,  Walking/Working  Surfaces"; 
Texas  University,  Lubbock,  Texas  79409. 

M.  "An  Overview  of  Floor-Slip-Resistance 
Research  with  Annotated  Bibliography". 
Technical  Note  895;  National  Bureau  of 
Standards,  National  Technical  Information 
Service,  Springfield.  Virginia  22151. 

N.  "Occupational  Fatalities  Related  to 
Miscellaneous  Working  Surfaces  as  Found  in 
Reports  of  OSHA  Fatality/Catastrophe 
Investigations";  U.S.  Department  of  Labor, 
Office  of  Statistical  Studies  and  Analysis,  200 
Constitution  Avenue,  NW.,  Washington,  DC 
20210. 

O.  "A  Bibliography  of  Coefficient  of 
Friction  Literature  Relating  to  Slip  Type 
Accidents";  Department  of  Industrial  and 
Operations  Engineering,  College  of 
Engineering,  University  of  Michigan,  Ann 
Arbor,  Michigan  48104. 

P.  "Falls  from  Elevations  Resulting  in 
Injuries";  U.S.  Department  of  Labor,  Bureau 
of  Labor  Statistics,  National  Technical 
Information  Service,  Springfield,  Virginia 
22151. 

II.  Ladder  References 

A.  Chaffin,  Don  B.  and  Terrence  J.  Stobbe. 
"Ergonomic  Considerations  Related  to 
Selected  Fall  Prevention  Aspects  of  Scaffolds 
and  Ladders  as  Presented  in  OSHA  Standard 
29  CFR  Part  1910  Subpart  D";  The  University 
of  Michigan,  Ann  Arbor,  Michigan  48104. 

B.  "Occupational  Fatalities  Related  to 
Ladders  as  Found  in  Reports  of  OSHA 
Fatality/Catastrophe  Investigations";  U.S. 
Department  of  Labor,  Office  of  Statistical 
Studies  and  Analysis,  200  Constitution 
Avenue,  N.W.,  Washington,  DC  20210. 

C.  "Survey  of  Ladder  Accidents  Resultttig 
in  Injuries";  U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics,  National 


Technical  Information  Service,  Springfield, 
Virginia  22151. 

D.  "Five  Rules  for  Ladder  Safety";  National 
Safety  Council,  444  North  Michigan  Avenue, 
Chicago,  Illinois  60611. 

E.  "A  Consumer's  Guide  to  Safe  Ladder 
Selection  Care  and  Use";  U.S.  Consumer 
Product  Safety  Commission,  Washington,  DC 
20207. 

F.  "Portable  Ladders";  Data  Sheet  1-665- 
Rev.  82;  National  Safety  Council,  444  North 
Michigan  Avenue,  Chicago,  Illinois  60611. 

G.  "Safety  Instructions  for  the  Person  Who 
Climbs  to  Work,  the  Care  and  Use  of 
Fiberglass  Ladders";  R.  D.  Werner  Co.,  Inc., 
PO  Box  580,  Greenville,  Pennsylvania  16125. 

ni.  Stair  References 

A.  Archea,  John  et  al.  "Guidelines  for  Stair 
Safety";  NBS  Building  of  Science  Series  120, 
National  Bureau  of  Standards,  National 
Technical  Information  Service,  Springfield, 
Virginia  22151. 

B.  Carson,  D.  H.  et  al.  "Safety  on  Stairs"; 
National  Bureau  of  Standards,  National 
Technical  Information  Service,  Springfield, 
Virginia  22151. 

C.  Nelson,  Gary  S.  "Engineering-Human  . 
Factors  Interface  in  Stairway  Treadriser 
Design";  Texas  A  &  M  University  of  Texas 
Agricultural  Extension  Service,  College 
Station,  Texas  77843. 

rv.  Scaffold  References 

A.  "Occupational  Fatalities  Related  to 
Ladders  as  Found  in  Reports  of  OSHA 
Fatality/Catastrophe  Investigations";  U.S. 
Department  of  Labor,  Office  of  Statistical 
Studies  and  Analysis,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

B.  "Analysis  of  Scaffolding  Accident 
Records  and  Related  Employee  Casualties", 
NBSIR  79-1955;  National  Bureau  of 
Standards,  National  Technical  Information 
Service,  Springfield,  Virginia  22151.  (NTIS 
*PB  80-161466). 

C.  "Scaffold  Accidents  Resulting  in 
Injuries";  U.S.  Department  of  Labor,  Bureau 
of  Labor  Statistics,  Washington,  DC  20210. 

D.  "Ergonomics  Considerations  Related  to 
Selected  Fall  Prevention  Aspects  of  Scaffolds 
and  Ladders  as  Presented  in  OSHA  Standard 
29  CFR  Part  1910  Subpart  D";  The  University 
of  Michigan,  Ann  Arbor,  Michigan  48104. 

E.  "Selected  Occupational  Fatalities 
Related  to  Powered,  Two-Point  Suspension 
Scaffolds/Powered  Platforms  as  Found  in 
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Reports  of  OSHA  Fatality/Catastrophe 
Investigations";  U.S.  Department  of  Labor, 
Office  of  Statistical  Studies  and  Analysis,  200 
Constitution  Avenue,  NW.,  Washington,  DC 
20210. 

T.  Fall  Protection  References 

A.  "A  Study  of  Personal  Fall-Safety 
Equipment",  NBSIR  76-1146;  National 
Bureau  of  Standards,  National  Technical 
Information  Service,  Springfield,  Virginia 
22151. 

B.  "Guardrails  for  the  Prevention  of 
Occupational  Accidents",  NBSIR  76-1132; 
National  Bureau  of  Standards,  National 
Technical  Information  Service,  Springfield, 
Virginia  22151. 

C.  Investigation  of  Guardrails  for  the 
Protection  of  Employees  from  Occupational 
Hazards,  NBSIR  76-1139;  National  Bureau  of 
Standards,  National  Technical  Information 
Service,  Springfield,  Virginia  22151. 

D.  A  Model  Performance  Standard  for 
Guardrails,  NBSIR  76-1131;  National  Bureau 
of  Standards,  National  Technical  Information 
Service,  Springfield,  Virginia  22151. 

*  National  Technical  Information  Services 
(NTIS),  Port  Royal  Rd.,  Springfield,  Virginia 
22151,  Phone:  (703)  487^650. 

3.  The  authority  citation  for  subpart  F  of 
part  1910  is  proposed  to  be  revised  as 
follows: 

Authority:  Sees.  4,  6,  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  653, 
655,  657);  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754),  8-76  (41  FR  25059)  9-83  (48 
FR  35736)  or  1-90  (55  FR  9033),  as 
applicable. 

Sections  1910.67  and  1910.68  also  issued 
under  29  CFR  part  1911. 

4.  In  §  1910.67,  paragraph  (c)(2)(v)  would 
be  revised  to  read  as  follows: 

§  1 91 0.67    Vehicle-mounted  elevating  and 
platforms. 

*|        *         *         *         * 

(c)  *  *  * 

(2)  *   *   * 

(v)  A  personal  fall  protection  system  which 
complies  with  subpart  I  of  this  part  shall  be 
vwjrn  and  attached  to  the  boom  or  basket 
when  working  from  an  aerial  lift. 
***** 

5.  In  §1910.68,  paragraph  (h)(4),(b)(8)(ii) 
and  (b)(12)  would  be  revised  to  read  as 
fallows: 

§1910.68    Manlifts. 

***** 

i(b)  *  *  * 

(4)  References  to  other  codes  and  subparts. 
The  following  codes,  and  subparts  of  this 
part,  are  applicable  to  this  section.  Safety 
Code  for  Mechanical  Power  Transmission 
Apparatus  ANSI  Bl5. 1-1953  (R  1958)  and 
subpart  O;  subpart  S;  and  subpart  D. 
***** 

|(B)  *   *   * 

l(ii)  Construction.  The  rails  shall  be 
standard  guardrails  with  toeboards  meeting 
the  provisions  in  subpart  D  of  this  part. 

***** 

(12)  Emergency  exit  ladder.  A  fixed  metal 
ladder  accessible  from  both  the  "up"  and 


"down"  run  of  the  manlifl  shall  be  provided 
for  the  entire  travel  of  the  manlift.  Such 
escape  ladders  shall  comply  with  subpart  D 
of  this  part. 
***** 

6.  The  authority  citation  for  subpart  N  of 
part  1910  is  proposed  to  be  revised  as 
follows: 

Authority:  Sees.  4,  6,  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  LLS.C.  653, 
655,  657);  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754),  8-76  (41  FR  25059)  9-83  (48 
FR  35736),  or  1-90  (55  FR  9033),  as 
applicable. 

Sections  1910.179  also  issued  under  29 
CFR  part  1911. 

7.  In  §  1910.179,  paragraph  (c)(2)  would  be 
revised  to  read  as  follows: 

§  1 91 0.1 79    Overhead  and  gantry  cranes. 

***** 

(c)  *  *  * 

(2)  Access  to  crane.  Access  to  the  car  and/ 
or  bridge  walkway  shall  be  by  a  conveniently 
placed  fixed  ladder,  stairs,  or  platform 
requiring  no  step  over  any  gap  exceeding  12 
inches  (30.5  cm).  Fixed  ladders  shall  be  in 
conformance  with  subpart  D  of  this  part. 
***** 

8.  The  authority  citation  for  subpart  R  of 
part  1910  is  proposed  to  be  revised  as 
follows: 

Authority:  Sees.  4,  6,  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  653, 
655,  657);  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754),  8-76  (41  FR  25059)  9-83  (48 
FR  35736)  or  1-90  (55  FR  9033),  as 
applicable. 

Sections  1910.261,  1910.265,  and  1910.268 
also  issued  under  29  CFR  part  1911. 

9.  In  §1910.261.  paragraphs  (a)(3)(ii), 
(a)(3)(iv).  (a)(3)(v)  and  (a)(3)(vi)  would  be 
removed. 

10.  Paragraphs  (b)(3),  (c)(3)(i),  (c)(15)(ii). 
(e)(4),  (g)(2)(iii),  (g)(8),  (g)(13)(i),  (h)(1), 
(j)(4)(ii),  (j)(4)(iv),  (j)(5)(i).  (k)(6),  (k)(13)(i) 
and  (k)(15)  of  §  1910.261  would  be  revised  to 
read  as  follows: 

§  1 91 0.261     Pulp,  paper  and  paperboard 
mills. 


(b)  *  *   * 

(3)  Floors  and  platforms.  Floors,  platforms, 
and  work  surfaces  shall  be  maintained  in 
accordance  with  subpart  D  of  this  part. 
***** 

(c)*  *  * 
(3)  *  *  • 

(i)  Ladders  and  gangplanks  with  railings  to 
boat  docks  shall  comply  with  subpart  D  of 
this  part,  and  shall  be  securely  fastened  in 
place. 
***** 

(15)*    *    * 

(ii)  Where  conveyors  cross  passageways  or 
roadways,  a  horizontal  platform  shall  be 
provided  under  the  conveyor,  extended  out 
from  the  sides  of  the  conveyor  a  distance 
equal  to  one  and  one-half  times  the  length  of 
the  wood  handled.  The  platform  shall  extend 
the  width  of  the  road  plus  two  feet  (.61  m) 
on  each  side,  and  shall  be  kept  free  of  wood 


and  rubbish.  The  edge  of  the  platform  shall 
be  provided  with  toeboards  or  other 
protection  to  prevent  wood  from  falling,  in 
accordance  with  subpart  D  of  this  part. 


(4)  Runway  to  the  jack  ladder.  The  runway 
from  the  pond  or  unloading  dock  to  the  table 
shall  be  protected  with  standard  handrails 
and  toeboards.  Inclined  portions  shall  have 
cleats  or  equivalent  nonslip  surfacing,  and 
shall  be  in  accordance  with  subpart  D  of  this 
part.  Protective  equipment  shall  be  provided 
for  persons  working  over  water. 
***** 

(g)*   *   * 
(2)*    *    * 

(iii)  The  worker  shall  beprovided  with  eye 
protection,  a  supplied  air  respirator  and  a 
personal  fall  protection  system  meeting  the 
requirements  of  subpart  I  of  this  part  during 
inspection,  repairs  or  maintenance  of  acid 
towers.  The  line  shall  be  extended  to  an 
attendant  stationed  outside  the  tower 
opening. 
***** 

(8)  Chip  and  sawdust  bins.  Steam  or 
compressed-air  lances,  or  other  devices,  shall 
be  used  for  breaking  down  the  arches  caused 
by  jamming  in  chip  lofts.  No  workers  shall 
be  permitted  to  enter  a  bin  unless  provided 
with  an  attached  personal  fall  protection 
system  meeting  the  requirements  of  subpart 
I  of  this  part,  and  with  an  attendant  stationed 
at  the  bin. 
***** 

(13)ti)  Blow-pit  openings  preferably  shall 
be  on  the  side  of  the  pit  instead  of  on  the  top. 
Openings  shall  be  as  small  as  possible  when 
located  on  top,  and  shall  be  provided  with 
railings,  in  accordance  with  subpart  D  of  this 
part. 

*  *         *         *         * 

(h)*   •   « 

(1)  Bleaching  engines.  Bleaching  engines, 
except  the  Bellmer  type,  shall  be  completely 
covered  on  the  top,  with  the  exception  of  one 
small  opening  large  enough  to  allow  filling, 
but  too  small  to  admit  an  employee. 
Platforms  leading  from  one  engine  to  another 
shall  have  standard  guardrails  in  accordance 
with  subpart  D  of  this  part. 
***** 

(j).   .  . 

(4)  *    *    * 

(ii)  Guardrails  shall  be  provided  around 
beaters  where  tub  tops  are  less  than  42.  inches 
(1.06  m)  from  the  floor,  in  accordance  with 
(b)(3)  of  this  section  and  subpart  D  of  this 
part. 

*  *         *         *         * 

(iv)  When  beaters  are  fed  from  the  floor 
above,  the  chute  opening,  if  less  than  42 
inches  (1.06  m)  from  the  Ooor,  shall  be 
provided  with  a  guardrail  system  meeting  the 
requirements  of  subpart  D  of  this  part  or 
other  equivalent  enclosures.  Openings  for 
manual  feeding  shall  be  sufficient  only  for 
entry  of  stock,  and  shall  be  provided  with  at 
least  two  permanently  secured  erossrails  or 
other  fall  protection  systems  that  meet  the 
requirements  of  subpart  D  of  this  part. 

*  *         *     .    *         * 

(5)  *    *   * 
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(i)  All  pulpers  having  the  top  or  any  other 
opening  of  a  vessel  less  than  42  inches  (1.06 
m)  from  the  floor  or  work  platform  shall  have 
such  openings  guarded  by  guardrail  systems 
meeting  the  requirements  of  subpart  D  of  this 
part  or  other  equivalent  enclosures.  For 
manual  changing,  openings  shall  be 
sufficient  only  to  permit  the  entry  of  stock, 
and  shall  be  provided  with  at  least  two 
permanently  secured  crossrails.  or  other  fall 
protection  systems  meeting  the  requirements 
of  subpart  D  of  this  part. 
***** 

(k)*  *  * 

(6)  Steps.  Steps  of  uniform  rise  and  tread 
with  nonslip  surfaces  shall  be  provided  at 
each  press,  conforming  to  subpart  D  of  this 
part. 
***** 

(13)*    *    * 

(i)  A  guardrail  complying  with  subpart  D 
of  this  part  shall  be  provided  at  broke  holes. 
***** 

(15)  Steps.  Steps  or  ladders  complying 
with  subpart  D  of  this  part  and  tread  with 
nonslip  surfaces  shall  be  provided  at  each 
calender  stack.  Handrails  and  hand  grips 
complying  with  subpart  D  of  this  part  shall 
be  provided  at  each  calendar  stack. 
***** 

8.  In  §  1910.265,  paragraphs  (c)(3)(i), 
(c)(4)(v).  (c)(5)(i),  (c)(10),  (d)(2)(ii)(g)  and 
(f)(6)  would  be  revised  to  read  as  follows: 

§1910.265    Sawmills. 

***** 

(c)  *   *  * 

(3)*   *   * 

(i)  Floor  and  wall  openings.  All  floor  and 
wall  openings  shall  be  protected  as 
prescribed  in  subpart  D  of  this  part. 
***** 

(41  *   *   * 

(v)  Elevated  platforms.  Where  elevated 
platforms  are  used  routinely  on  a  daily  basis, 
they  shall  be  equipped  with  stairways  or 
fixed  ladders,  conforming  to  subpart  D  of  this 
part. 
***** 

(5)*    *    * 

(i)  Construction.  Stairways  shall  be 
constructed  in  accordance  with  subpart  D  of 
this  part. 
***** 

(10)  Ladders.  Ladders  shall  be  installed 
and  maintained  as  specified  in  subpart  D  of 
this  part. 
***** 

(d)*  *  * 

(2)*  *  * 

(ii)*   *   *. 

(g)  Guardrails,  walkways,  and  standard 
handrails  shall  be  installed  in  accordance 
with  subpart  D  of  this  part. 
***** 

(f)*   •  * 

(6)  Ladders.  A  fixed  ladder  complying  with 
the  requirements  of  subpart  D  of  this  part  or 
other  adequate  means  shall  be  provided  to 
permit  access  to  the  roof.  Where  controls  and 
machinery  are  mounted  on  the  roof,  a 
permement  stairway  with  standard  handrail 


shall  be  installed  in  accordance  with  the 
requirements  of  subpart  D  of  this  part. 

***** 

9.  In  §  1910.268,  paragraph  (g)(1)  would  be 
revised,  paragraph  (g)(2)  would  be  removed, 
and  paragraph  (h)  would  be  revised  to  read 
as  follows: 

§  1 91 0.268    Telecommunications. 

***** 

(g)  Personal  climbing  equipment.  (1) 
General.  Body  belts  and  pole  straps  shall  be 
provided  and  the  employer  shall  ensure  their 
use  when  work  is  performed  at  positions 
more  than  four  feet  (1.2  m)  above  the  ground, 
on  poles,  and  on  towers,  except  as  provided 
in  paragraph  (n)(7)  and  (n)(8)  of  this  section. 
Personal  fall  protection  systems  shall  meet 
the  applicable  requirements  set  forth  in 
subpart  I  of  this  part.  The  employer  shall 
ensure  that  all  climbing  equipment  is 
inspected  prior  to  each  day's  use  to 
determine  that  it  is  in  safe  working 
condition.  Production  samples  of  personal 
fall  protection  systems  shall  be  certified  by 
the  manufacturer  or  a  qualified  person  as 
having  been  tested  in  accordance  with  and  as 
meeting  the  requirements  of  subpart  I  of  this 
part  as  applicable. 
***** 

(h)  Ladders.  Ladders,  step  bolts,  and 
manhole  steps  shall  meet  the  applicable 
requirements  of  subpart  D  of  this  part  with 
the  following  exceptions; 

(1)  Portable  wood  ladders  shall  not  be 
painted,  but  may  be  coated  with  a  translucent 
non-conductive  coating. 

(2)  Rolling  ladders  used  in 
telecommunication  centers  shall  have  a 
minimum  inside  width  between  siderails  of 
at  least  eight  inches  (20.3  cm). 

[FR  Doc.  90-7800  Filed  4-9-90;  8:45  am] 

PART  1910— OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 

1.  The  authority  citation  for  subpart  I  of 
part  1910  is  proposed  to  be  amended  as 
follows; 

Authority:  Sec.  6  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  653, 
655,  657),  Secretary  of  Labor's  Order  No.  12- 
71  (36  FR  8754),  8-76  (41  FR  25059),  and  9- 
83  (48  FR  35736),  or  1-90  (55  FR  9033),  as 
applicable.  Subpart  I  is  also  issued  under  29 
CFR  part  1911. 

2.  Sections  1910.128,  1910.129,  1910.130 
and  1910.131,  and  Appendices  A,  B,  and  C 
are  proposed  to  be  added  to  subpart  I  to  read 
as  follows; 


Subpart  I — Personal  Protective 
Equipment 

Sec. 

1910.128  Definitions  and  general, 
requirements  for  personal  fall  protection 
systems. 

1910.129  Personal  fall  arrest  systems. 

1910.130  Positioning  device  systems. 

1910.131  Personal  fall  protection  systems 
for  climbing  activities. 

***** 

Appendix  A  to  Subpart  I — Personal  Fall 
Protection  Systems 


Appendix  B  to  Subpart  I — References  for 

Further  Information 
Appendix  C  to  Subpart  I — Test  Methods  and 

Procedures  for  Personal  Protective 

Systems 

§  1910.128    Definitions  and  general 
requirements  for  personal  fall  protection 
systems. 

(a)  Scope  and  application.  (1)  This  section 
establishes  definitions  and  general 
performance  criteria  for  all  personal  fall 
protection  systems.  Additional  requirements 
for  the  different  types  of  personal  fall 
protection  systems  are  contained  in 

§§  1910.129,  1910.130.  and  1910.131  of  this 
subpart. 

(2)  This  section  applies  only  where 
referenced  by  a  specific  OSHA  standard. 

(b)  Definitions 

Anchorage  means  a  secure  point  of 
attachment  for  lifelines,  lanyards,  or 
deceleration  devices,  and  which  is 
independent  of  the  means  of  supporting  or 
suspending  the  employee. 

Bell  terminal  means  an  end  attachment  of 
a  window  cleaner's  positioning  system  used 
for  securing  the  belt  or  harness  to  single  or 
double-headed  anchors. 

Body  belt  means  a  strap  with  means  both 
for  securing  about  the  waist  and  for  attaching 
to  a  lanyard,  lifeline,  or  deceleration  device. 

Body  harness  means  a  design  of  straps 
which  may  be  secured  about  the  employee  in 
a  manner  to  distribute  the  fall  arrest  forces 
over  at  least  the  thighs,  pelvis,  waist,  chest, 
and  shoulders  with  means  for  attaching  it  to 
other  components  of  a  personal  fall  arrest 
system. 

Buckle  means  any  device  for  holding  the 
body  belt  or  body  harness  closed  around  the 
employee's  body. 

Carrier  means  the  track  of  a  ladder  safety 
device  consisting  of  a  flexible  cable  or  rigid 
rail  which  is  secured  to  the  ladder  or 
structure  by  mountings. 

Competent  person  means  a  person  who  is 
capable  of  identifying  hazardous  or 
dangerous  conditions  in  any  personal  fall 
arrest  system  or  any  component  thereof,  as 
well  as  in  their  application  and  use  with 
related  equipment. 

Connector  means  a  device  which  is  used  to 
couple  (connect)  parts  of  the  system  together. 
It  may  be  an  independent  component  of  the 
system,  such  as  a  carabiner,  or  it  may  be  an 
integral  component  of  part  of  the  system 
(such  as  a  buckle  or  dee-ring  sewn  into  a 
body  belt  or  body  harness,  or  a  snaphook 
spliced  or  sewn  to  a  lanyard  or  self  retracting 
lanyard.). 

Deceleration  device  means  any 
mechanism,  such  as  rope  grabs,  ripstitch 
lanyards,  specially-woven  lanyards,  tearing 
or  deforming  lanyards,  automatic  self 
retracting  lifelines/lanyards,  etc..  which  serve 
to  dissipate  a  substantial  amount  of  energy 
during  a  fall  arrest,  or  otherwise  limit  the 
energy  imposed  on  an  employee  during  fall 
arrest. 

Deceleration  distance  means  the  additional 
vertical  distance  a  falling  employee  travels, 
excluding  lifeline  elongation  and  free  fall 
distance,  before  stopping,  from  the  point  at 


Federal  Register / Vol.  68,  No.  85 /Friday,  May  2,  2003 /Proposed  Rules 


23563 


which  the  deceleration  device  begins  to 
operate.  It  is  measured  as  the  distance 
between  the  location  of  an  employee's  body 
belt  or  body  harness  attachment  point  at  the 
moment  of  activation  (at  the  onset  of  fall 
arrest  forces)  of  the  deceleration  device 
during  a  fall,  and  the  location  of  that 
attachment  point  after  the  employee  comes  to 
a  full  stop. 

Double-head' anchor  means  two  anchor 
heads  in  the  window  frame  on  each  side  of 
a  window,  being  used  simultaneously  and 
not  singly,  as  part  of  a  window  cleaner's 
positioning  system. 

Equivalent  means  alternative  designs,- 
materials  or  methods  to  protect  against  a 
hazard  which  the  employer  can  demonstrate 
will  provide  an  equal  or  greater  degree  of 
safety  for  employees  than  the  methods, 
materials  or  designs  specified  in  the 
standard. 

Free  fall  means  the  act  of  falling  before  the 
pra-sonal  fall  arrest  system  begins  to  apply, 
force  to  arrest  the  fall. 

Free  fall  distance  means  the  vertical 
displacement  of  the  fall  arrest  attachment 
point  on  the  employee's  body  belt  or  body 
harness  between  onset  of  the  fall  and  just 
before  the  system  begins  to  apply  force  to 
arrest  the  fall.  This  distance  excludes 
deceleration  distance,  lifeline  and  lanyard' 
elongation,  but  includes  emy  decejeration 
device  slide  distance  or  self-retracting 
lifelineManyard  extension  before  they 
operate  and  fall  arrest  forces  occur.  • 

Ladder  belt  means  a  belt  which  may  be 
attached  to  a  fixed  ladder  or  a  secured 
portable  ladder  while  the  employee  is 
performing  work  from  the  ladder. 

Ladder  safety  device  means  a  device  other 
than  a  cage  or  well,  designed  to  help  prevent 
accidental  falls  from  ladders,  or  to  limit  the 
length  of  such  falls.  A  ladder  safety  device 
usually  consists  of  a  carrier,  safety  sleeve, 
aad  body  belt  or  harness. 

Lanyard  means  a  flexible  line  of  rope,  wire 
rope,  or  strap  which  generally  has  a 
connector  at  each  end  for  connecting  the 
body  belt  or  body  harness  to  a  deceleration 
device,  lifeline,  or  anchorage. 

Lifeline  means  a  component  consisting  of 
a  flexible  line  for  connection  to  an  anchorage 
at  one  end  to  hang  vertically  (vertical 
lifeline),  or  for  connection  to  anchorages  at 
both  ends  to  stretch  horizontally  (horizontal 
lifeline),  and  which  serves  as  a  means  for 
connecting  other  components  of  a  personal 
fall  arrest  system  to  the  anchorage. 

Lineman's  body  belt  means  a  belt  which 
consists  of  a  belt  strap  and  dee-rings,  and 
may  include  a  cushion  section  or  a  tool 
saddle. 

Personal  fall  arrest  system  means  a  system 
used  to  arrest  an  employee  in  a  fall  from  a 
working  level.  It  consists  of  an  anchorage, 
connectors,  a  body  belt  or  body  harness  and 
tnay  include  a  lanyard,  deceleration  device, 
lifieline,  or  suitable  combinations  of  these. 
Personal  fall  protection  system  means  a 
personal  fall  arrest  system,  a  positioning 
device  system,  or  a  personal  fall  protection 
system  for  climbing  activities  which  protects 
a  worker  from  falling,  or  safely  arrests  a 
worker's  fall,  should  a  fall  occur. 

Personal  fall  protection  system  for 
clunbing  activities  means  a  system  worn  or 


attached  to  an  employee  designed  to  prevent 
an  employee  from  being  injured  should  the 
employee  fall  while  ascending  or  descending. 

Pole  strap  means  a  strap  used  for 
supporting  the  employee  while  working  on 
poles,  towers,  or  platforms.  Snap-hooks  on 
each  end  are  provided  for  attachment  to  dee- 
rings  on  the  lineman's  body  belt. 

Positioning  device  system  means  a  system 
of  equipment  or  hardware  which,  when  used 
with  its  body  belt  or  body  harness,  allows  an 
employee  to  be  supported  on  an  elevated 
vertical  surface,  such  as  a  wall  or  windowsill, 
and  work  with  both  hands  free. 

Qualified  person  means  one  with  a 
recognized  degree  or  professional  certificate 
and  extensive  knowledge  and  experience  in 
the  subject  field  who  is  capable  of  design, 
analysis,  evaluation  and  specifications  in  the 
subject  work,  project,  or  product. 

Restraint  (tether)  line  means  a  line  from  an 
anchorage  or  between  anchorages,  to  which 
the  employee  is  secured  in  such  a  way  as  to 
prevent  the  employee  from  walking  or  falling 
off  an  elevated  work  surface. 

Rope  grab  means  a  deceleration  device 
which  travels  on  a  lifeline  and  automatically 
frictionally  engages  the  lifeline  and  locks  so 
as  to  arrest  the  fall  of  an  employee.  A  rope 
grab  usually  employs  the  principle  of  inertial 
locking,  cam/lever  locking,  or  both. 

Saddle  belt  means  a  belt  which  has 
additional  straps  for  supporting  an  employee 
in  a  sitting  position  at  a  work  station. 

Safety  sleeve  means  the  moving 
component  with  locking  mechanism  of  a 
ladder  safety  device  which  travels  on  the 
carrier  and  connects  the  carrier  to  the  body 
belt  or  harness. 

Self-retracting  lifeline/lanyard  means  a 
deceleration  device  which  contains  a  drum- 
wound  line  which  may  be  slowly  extracted 
from,  or  retracted  onto,  the  drum  under  slight 
tension  during  normal  employee  movement, 
and  which,  after  onset  of  a  fall,  automatically 
locks  the  drum  and  arrests  the  fall. 

Single-head  anchor  hieans  one  anchor  head 
in  the  window  frame  on  each  side  of  the 
window  used  for  attaching  each  end  (belt 
terminal)  of  a  window  cleaner's  strap. 

Snap-hook  means  a  connector  comprised 
of  a  hook-shaped  member  with  a  normally 
closed  keeper,  or  similar  arrangement,  which 
may  be  opened  to  permit  the  hook  to  receive 
an  object  and,  when  released,  automatically 
closes  to  retain  the  object.  Snap-hooks  may 
generally  be  one  of  two  types: 

(1)  The  locking  type  with  a  self-closing, 
self-locking  keeper  which  remains  closed  and 
locked  until  unlocked  and  pressed  open  for 
connection  or  disconnection,  or 

(2)  The  non-locking  type  with  a  self  closing 
keeper  which  remains  closed  until  pressed 
open  for  connection  or  disconnection. 

Tie-off  means  the  act  of  an  employee, 
wearing  personal  fall  protection  equipment, 
to  connect  directly  or  indirectly  to  an 
anchorage.  It  also  means  the  condition  of  an 
employee  being  connected  to  an  anchorage. 

Window  cleaner's  belt  means  a  belt  which 
consists  of  a  waist-belt,  an  integral  terminal 
runner  or  strap,  and  belt  terminals. 

Window  cleaner's  positioning  system 
means  a  system  which  consists  of  a  window 
cleaner's  belt  secured  to  window  anchors. 


(c)  General  requirements.  (1)  Connectors 
shall  be  drop  forged,  pressed  or  formed  steel, 
or  made  of  equivalent  materials. 

(2)  Connectors  shall  have  a  corrosion- 
resistant  finish,  and  all  surfaces  and  edges 
shall  be  smooth  to  prevent  damage  to 
interfacing  parfs  of  the  system. 

(3)  Lanyards  and  vertical  lifelines  which 
tie-off  one  employee  shall  have  a  minimum 
breaking  strength  of  5,000  pounds  (22.2  kN). 

(4)  Self-retracting  lifelines  and  lanyards 
which  automatically  limit  free  fall  distance  to 
two  feet  (0.61  m)  or  less  shall  have 
components  capable  of  sustaining  a 
minimum  static  tensile  load  of  3.000  pounds 
(13.3  kN)  applied  to  the  device  with  the 
lifeline  or  lanyard  in  the  fully  extended 
position. 

(5)  Self-retracting  lifelines  and  lanyards 
which  do  not  limit  free  fall  distance  to  two 
feet  (0.61  m)  or  less,  ripstitch  lanyards,  and 
tearing  and  deforming  lanyards  shall  be 
capable  of  sustaining  a  minimum  tensile  load 
of  5,000  pounds  (22.2  kN)  applied  to  the 
device  with  the  lifeline  or  lanyard  in  the 
fully  extended  position. 

(6)  Dee-rings  and  snap-hooks  shall  be 
capable  of  sustaining  a  minimum  tensile  load 
of  5,000  pounds  (22.2  kN). 

(7)  Dee-rings  and  snap-hooks  shall  be 
proof-tested  to  minimum  tensile  load  of 
3,600  pounds  (16  kN)  without  cracking, 
breaking,  or  taking  permanent  deformation. 

(8)  Snap-hooks  shall  be  dimensionally 
compatible  with  the  member  to  which  they 
are  connected  so  as  to  prevent  unintentional 
disengagement  of  the  snap-hook  by 
depression  of  the  snap-hook  keeper  by  the 
connected  member,  or  shall  be  a  locking  type 
snap-hook  designed  to  prevent 
disengagement  of  the  snap-hook  by  the 
contact  of  the  snap-hook  keeper  by  the 
connected  member. 

(9)  Horizontal  lifelines  shall  be  designed, 
installed,  and  used  under  the  supervision  of 
a  qualified  person,  as  part  of  a  complete 
personal  faU  arrest  system,  which  maintains 
a  safety  factor  of  at  least  two. 

(IQ)  Anchorages,  including  single-  and 
double-head  anchors,  shall  be  capable  of 
supporting  at  least  5,000  pounds  (22.2  kN) 
per  employee  attached,  or  shall  be  designed, 
installed,  and  used  under  the  slipervision  of 
qualified  person  as  part  of  a  complete 
personal  fall  protection  system  which 
maintains  a  safety  factor  of  at  least  two. 

(11)  Restraint  lines  shall  be  capable  of 
sustaining  a  tensile  load  of  at  least  3,000 
pounds  (13.3  kN^. 

(12)  Lifelines  and  carriers  shall  not  be 
made  of  natural  fiber  rope. 

(13)  Snap-hooks  shall  not  be  connected  to 
each  other. 

(14)  Personal  fall  protection  Systems  and 
their  components  shall  be  used  only  for 
employee  fall  protection. 

(15)  Personal  fall  protection  s.ystems  or 
their  components  subjected  to  impact  loading 
shall  be  immediately  removed  from  service 
and  shall  not  be  used  again  for  employee 
protection  unless  inspected  and  determined 
by  a  competent  person  to  be  undamaged  and 
suitable  for  reuse. 

(16)  Before  using  personal  fall  protection 
systems,  and  after  any  component  or  system 
is  changed,  employees  shall  be  trained  in  the 
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application  limits  of  the  equipment,  proper 
hook-up,  anchoring  and  tie-off  techniques, 
methods  of  use,  and  proper  methods  of 
equipment  inspection  and  storage. 

(17)  Personal  fall  protection  systems  shall 
be  inspected  prior  to  each  use  for  mildew, 
wear,  damage,  and  other  deterioration. 
Defective  components  shall  be  removed  from 
service  if  their  function  or  strength  has  been 
adversely  affected. 

§  1 91 0.1 29    Personal  Fall  Arrest  Systems 

(a)  Scope  and  application.  (1)  This  section 
establishes  performance  criteria  and  care  and 
use  requirements  for  personal  fall  arrest 
systems.  It  applies  only  where  referenced  by 
a  specific  OSHA  .standard. 

(b)  System  performance  criteria.  (1) 
Personal  fall  arrest  systems  shall,  when 
stopping  a  fall: 

(i)  Limit  maximum  arresting  force  on  an 
employee  to  900  pounds  (4  kN)  when  used 
with  a  body  belt. 

(ii)  Lin)it  maximum  arresting  force  on  an 
employee  to  1.800  pounds  (8  kN)  when  used 
with  a  body  harne.ss; 

(iii)  Bring  an  employee  to  a  complete  stop 
and  limit  maximum  deceleration  distance  an 
employee  travels  to  3. .5  feet  (1.07  m):  and 

(iv)  Have  sufficient  strength  to  withstand 
twice  the  potential  impact  energy  of  an 
employee  free  falling  a  distance  of  six  feet 
(1.8  m),  or  the  free  fall  distance  permitted  by 
the  system,  whichever  is  less. 

(2)(i)  When  used  by  employees  having  a 
combined  person  and  tool  weight  of  less  than 
310  pounds  (140  kg),  personal  fall  arrest 
systems  which  meet  the  criteria  and  protocol 
contained  in  1910.129  of  Appendix  C  shall 
be  considered  as  complying  with  the 
provisions  of  paragraphs  (b)(l)(i)  through 
(b)(l)(iv)  of  this  section. 

(ii)  When  used  by  employees  having  a 
combined  fool  and  body  weight  of  310 
pounds  (140  kg)  or  more,  personal  fall  arrest 
systems  which  meet  the  criteria  and 
protocols  contained  in  1910.129  of  Appendix 
C  may  be  considered  as  complying  with  the 
provisions  paragraphs  (b)(l)(i)  through 
(b)(l)(iv)  of  this  section,  provided  that  the 
criteria  and  protocols  are  modified 
appropriately  to  provide  proper  protection 
for  such  heavier  weights. 

(c)  Care  and  use. 

(1)  Unless  the  snap-hook  is  designed  for 
the  following  connections,  snap-hooks  shall 
not  be  engaged: 

(i)  Directly  to  webbing,  rope  or  wire  rope; 

(ii)  To  each  other; 

(iiij  To  a  dee-ring  to  which  another  snap- 
hook  or  connector  is  attached; 
.  (iv)  To  a  horizontal  lifeline;  or 

(v)  To  any  object  which  is  incompatibly 
shaped  or  dimensioned  in  relation  to  the 
snap-hook  such  that  unintentional 
disengagement  could  occur  by  the  connected 
object  being  able  to  depress  the  snaphook 
keeper  and  release  itself 

(2)  Devices  used  to  cdnnect  to  a  horizontal 
lifelines  which  may  become  a  vertical  lifeline 
shall  be  capable  of  locking  in  either  direction 
on  the  lifeline. 

(3)  Personal  fall  arrest  systems  shall  be 
rigged  such  that  an  employee  can  neither  free 
fall  more  than  six  feet  (1.8  m),  nor  contact 
anv  lower  level. 


(3)  Personal  fall  arrest  systems  shall  be 
worn  with  the  attachment  point  of  the  body 
belt  located  in  the  center  of  the  wearer's 
back,  and  the  attachment  point  of  the  body 
harness  located  in  the  center  of  the  wearer's 
back  near  shoulder  level,  or  above  the 
wearer's  head. 

(5)  When  vertical  lifelines  are  used,  each 
employee  shall  be  provided  with  a  separate 
lifeline. 

(6)  The  employer  shall  provide  for  prompt 
rescue  of  employees  in  the  event  of  a  fall  or 
shall  assure  that  employees  are  able  to  rescue 
themselves. 

(7)  Lifelines  shall  be  protected  against 
being  cut  or  abraded. 

§  1 91 0.1 30    Positioning  device  systems. 

(a)  Scope  and  application.  This  section 
establishes  additional  application  and 
performance  criteria  for  positioning  device 
systems.  If  applies  only  where  referenced  by 
a  specific  OSHA  standard. 

(b)  System  performance  criteria.  (1)  A 
window  cleaner's  positioning  system  shall  be 
capable  of  withstanding  without  failure  a 
drop  test  consisting  of  a  six  (1.83  m)  drop  of 
a  250  pound  (113  kg)  weight.  The  .system 
shall  limit  the  initial  arresting  force  to  not 
more  than  2,000  pounds  (8.89  kN),  with  a 
duration  not  to  exceed  two  milliseconds,  and 
shall  limit  any  subsequent  arresting  forces 
imposed  On  the  falling  employee  to  not  more 
than  1,000  pounds  (4.45  kN). 

(2)  All  other  positioning  device  systems 
shall  be  capable  of  withstanding  without 
failure  a  drop  test  consisting  of  four  foot  (1.2 
m)  drop  of  a  250  pound  (113  kg)  weight. 

(3)  Positioning  device  systems  which  m'eet 
the  tests  contained  in  1910.130  of  Appendix 
C,  shall  be  deemed  in  compliance  with  the 
provisions  of  paragraphs  (b)(1)  and  (2)  of  this 
section. 

(c)  Lineman's  body  belt  and  pole  strap 
systems.  The  following  additional  provisions 
shall  apply  to  lineman's  body  belt  and  pole 
.strap  systems: 

(1)  All  materials  used  for  polje  straps  shall 
be  capable  of  withstanding  an  alternating 
current  (A.C.)  dielectric  test  of  not  less 
25,000  volts  per  foot  (82,020  volts  per  meter) 
"dry"  for  three  minutes,  without  visible 
deterioration. 

(2)  Materials  shall  not  be  used  if  leakage 
current  exceeds  one  milliampere  when  a 
potential  of  3,000  volts  is  applied  to 
electrodes  positioned  12  inches  (30.5  cm) 
apart. 

(3)  In  lieu  of  alternating  current  (A.C). 
direct  current  (D.C.)  may  be  used  to  evaluate 
the  requirements  1910.i30(c)(l)  and  (2).  The 
D.C.  voltage  used  shall  be  two  times  the  A.C. 
voltage  used  for  these  tests. 

(4)  The  cushion  part  of  "the  lineman's  body 
belt  shall  be  at  least  three  inches  (7.6  cm)  in 
width. 

(5)  Suitable  copper,  steel,  or  other  liners 
shall  be  used  around  the  bars  of  dee-rings 
where  they  are  attached  to  body  belts  to 
prevent  weakening  of  the  body  belt  due  to 
wear  and  tear. 

(d)  Window  cleaner's  bells,  anchorages  and 
systems.  The  following  additional  provisions 
shall  apply  to  window  cleaner's  belts, 
anchorages  and  systems. 

(1)  The  belt  shall  be  designed  and 
constructed  so  that  belt  terminals  will  not 


pass  through  their  fastenings  on  the  belt  or 
harness  should  one  terminal  become 
loosened  from  its  window  anchor.  The  length 
of  the  runner  from  terminal  tip  to  terminal 
tip  shall  be  eight  feet  (2.44  m)  or  less. 

(2)  The  anchors  on  a  building  to  which  the 
belt  is  to  be  fastened  shall  be  installed  in  the 
side  frames  of  the  window  or  in  the  mullions 
at  a  point  not  less  than  42  inches  (106.7  cm) 
nor  more  than  51  inches  (129.5  cm)  above  the 
window  sill.  Each  anchor,  and  the  structure 
to  which  it  is  attached,  shall  be  capable  of 
supporting  a  minimum  load  of  6,000  pounds 
(26.5  kN). 

(3)  Rope  which  has  sustained  wear  or 
deterioration  materially  affecting  its  strength 
may  not  be  used. 

(4)  Anchors  whose  fastenings  or  supports 
are  damaged  or  deteriorated  shall  be  removed 
or  rendered  unusable  by  detachment  of  the 
anchor  head(s). 

(5)  An  installed  single  or  double-head 
anchor  may  not  be  used  for  any  purpose 
other  than  attachment  of  a  window  cleaner's 
belt. 

(6)  Both  belt  terminals  shall  be  attached  to 
separate  single  or  double-head  anchors 
during  the  cleaning  operation. 

(7)  Cleaning  work  is  not  permitted  on  a  sill 
or  ledge  on  which  there  is  snow,  ice.  or  any 
other  slippery  condition,  nor  on  a  weakened 
or  rotted  sill  or  ledge. 

(8)  A  window  cleaner  may  work  from  a 
windowsill  only  if  a  minimum  standing  room 
in  relation  to  slope  is  provided  as  follows: 

(i)  When  the  sill  width  is  at  least  four 
inches  (10.1  cm),  work  is  permitted  with  a 
slope  of  the  sill  from  horizontal  up  to  15 
degrees; 

(ii)  For  slopes  between  15  and  30  degrees 
from  horizontal,  but  in  no  case  greater  than 
30,  the  minimum  acceptable  sill  width  is  four 
inches  (10.1  cm),  plus  0.4  inches  (1.0  cm)  for 
every  degree  of  slope  greater  than  15  degrees. 

(9J  The  window  cleaner  shall  attach  at  least 
one  belt  terminal  to  a  window  anchor  before 
climbing  through  the  window  opening.  The 
belt  shall  not  be  completely  disconnected 
from  both  anchors  until  the  employee  is  back 
inside  the  window  opening. 

(10)  The  window  cleaner  shall  not  pass 
from  one  window  to  another  while  outside 
the  building,  but  shall  return  inside  and 
repeat  the  belt  terminal  attachment 
procedure  for  each  window  as  described  in 
paragraph  (d)(9)  of  this  section. 

§1910.131     Personal  fall  protection 
systems  for  plimbing  activities. 

(a)  Scope  and  application.  This  section 
establishes  additional  application  and 
performance  criteria  for  personal  fall 
protection  systems  for  climbing  activities.  It 
applies  only  where  referenced  by  a  specific 
OSHA  standard. 

(b)  Design  criteria  for  systems  components. 
(1)  Personal  fall  protection  systems  for 
climbing  activities  shall  permit  the  employee 
using  the  system  to  ascend  or  descend 
without  continually  having  to  hold,  push  or 
pull  any  part  of  the  system,  leaving  both 
hands  free  for  climbing. 

(2)  The  connection  between  the  carrier  or 
lifeline  and  the  point  of  attachment  to  the 
body  belt  or  harness  shall  not  exceed  nine 
inches  (23  cm)  in  length. 
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(3)  Personal  fall  protection  systems  for 

imbing  activities  shall  be  activated  within 
two  feet  (.61  m)  after  a  fall  occurs,  in  order 
t^  limit  the  descending  velocity  of  an 
epjployee  to  seven  feet/sec  (2.1  m/sec)  or 
I93S. 

j  (4)  Mountings  for  rigid  carriers  shall  be 
attached  at  each  end  of  the  carrier,  with 
intermediate  mountings,  as  necessary,  spaced 
along  the  entfre  length  of  the  carrier,  to 
provide  strength  necessary  to  stop  employee 
falls. 

j  (6)  Mountings  for  flexible  carriers  shall  be 
attached  at  each  end  of  the  carrier.  When  the 
system  is  exposed  to  wind,  cable  guides 
utilized  with  a  flexible  carrier  shall  be 
iitstalled  at  a  minimum  spacing  of  25  feet  (7.6 
ni)  and  a  maximum  spacing  of  40  feet  (12.2 
m)  along  the  entire  length  of  the  carrier,  to 
prevent  wind  damage  to  the  system. 

I  (7)  The  design  and  installation  of 
mountings  and  cable  guides  shall  not  reduce 
the  design  strength  of  the  ladder. 

jc)  System  performance  criteria.  (1)  Ladder 
safety  devices  and  their  support  systems 
shall  be  capable  of  withstanding  without 
failure  a  drop  test  consisting  of  an  18  inch 
(.41  m)  drop  of  a  500  pound  (226  kg)  weight. 

|(2)A11  other  personal  fall  protection 
systems  for  climbing  activities  shall  be 
capable  of  withstanding  without  failure  a 
dfop  test  consisting  of  a  four  foot  (1.2  m) 
djjop  of  a  250  pound  (113  kg)  weight. 

Appendix  A  to  Subpart  I — Persoaal  Fall 
Protection  Systems 


§1910.128 
systems. 


Personal  fall  protection 


,The  following  information  generally 
ajlplies  to  all  personal  fall  protection 
systems. 

'1.  Selection  and  use  considerations.  The 
kind  of  personal  fall  protection  system 
selected  should  match  the  particular  work 
situation,  and  any  possible  free  fall  distance 
should  be  kept  to  a  minimum.  Many  systems 
are  generally  designed  for  a  particular  work 
application,  such  as  a  lineman's  body  belt 
and  pole  strap,  a  rebar  belt  and  chain 
assembly,  or  a  window  cleaner's  belt. 
Consideration  should  be  given  to  the 
particular  work  environment.  For  example, 
the  presence  of  acids,  dirt,  moisture,  oil, 
grease,  etc.,  and  their  effect  on  the  system, 
should  be  evaluated.  Hot  or  cold 
environments  may  also  have  an  adverse 
affect  on  the  system.  Wire  rope  should  not  be 
used  where  an  electrical  hazard  is 
anticipated.  As  required  by  the  standard, 
consideration  must  also  be  given  to  having 
means  available  to  rescue  an  employee 
should  a  fall  occur,  since  the  suspended 
employee  may  not  be  able  to  reach  a  work 
level  independently. 

Where  lanyards,  connectors,  and  lifelines 
are  subject  to  damage  by  work  operations, 
such  as  welding,  chemical  cleaning,  and 
sandblasting,  protection  of  the  component,  or 
other  securing  systems  should  be  used. 
Unless  designed  for  use  in  a  personal  fall 
arrest  system,  linemen's  pole  straps  should 
not  be  used  as  lanyards.  Chest  harnesses 
should  not  be  used  where  there  is  a 
possibility  of  any  free  fall.  The  employer 
should  fully  evaluate  the  work  conditions 
and  envfronment  (including  seasonal 


weather  changes)  before  selecting  the 
appropriate  personal  fall  protection  system. 
Once  in  use,  the  system's  effectiveness 
should  be  monitored.  In  some  cases,  a 
program  for  cleaning  and  maintenance  of  the 
system  may  be  necessary. 

2.  Testing  Considerations.  Before 
purchasing  a  personal  fall  protection  system, 
an  employer  should  insist  that  the  supplier 
provide  information  about  the  system  based 
on  its  performance  during  testing  of  the 
system  using  recognized  test  methods  so  that 
the  employer  will  know  that  the  system 
meets  the  criteria  in  this  standard.  Otherwise, 
the  employer  will  not  know  if  the  equipment 
is  in  compliance  unless  samples  he  has 
purchased  are  tested.  Appendix  C  contains 
test  methods  which  are  recommended  for 
evaluating  the  performance  of  any  system. 
Not  all  systems  need  to  be  tested;  the 
performance  of  a  system  can  often  be  based 
on  data  and  calculations  derived  from  testing 
of  similar  systems,  provided  that  enough 
information  is  available  to  demonstrate 
similarity  of  function  and  design. 

3.  Component  compatibility 
considerations.  Ideally,  a  personal  fall 
protection  system  is  designed,  tested,  and 
supplied  as  a  complete  system.  However,  it 
is  common  practice  for  lanyards,  connectors, 
lifelines,  deceleration  devices,  body  belts  and 
body  harnesses  to  be  interchanged  since 
some  components  wear  out  before  others. 
The  employer  and  employee  should  realize 
that  not  all  components  are  interchangeable. 
For  instance,  a  lanyard  should  not  be 
connected  between  a  body  belt  (or  harness) 
and  a  deceleration  device  of  the  self- 
retracting  type  since  this  can  result  in 
additional  free  fall  for  which  the  system  was 
not  designed.  In  addition,  positioning  device 
components,  such  as  pole  straps,  ladder 
hooks  and  rebar  hooks,  should  not  be  used 

in  a  fall  arrest  system  unless  they  meet  the 
requirements  of  §  1910.129.  Also,  a  ladder 
hook  may  not  be  used  with  a  dee-ring,  nor 
in  a  system  which  would  permit  any 
signifrcant  free  fall  distance  (more  than  two 
feet  (0.61  m)).  Rebar  hooks  should  be  sized 
and  used  to  be  compatible  with  the  size  of 
rebar  to  which  they  will  be  attached.  Any 
substitution  or  change  to  a  personal  fall 
protection  system  should  be  fully  evaluated 
or  tested  by  a  competent  person  to  determine 
that  it  meets  the  standard,  before  the 
modified  system  is  put  in  use. 

4.  Employee  training  considerations. 
OSHA  recommends  that  before  the 
equipment  is  used,  employees  should  be 
trained  in  the  application  limits;  proper 
anchoring  and  tie-off  techniques,  including 
determination  of  elongation  and  deceleration 
distance;  methods  of  use;  and  inspection  and 
storage  of  the  system.  Careles*  or  improper 
use  of  the  equipment  can  result  in  serious 
injury  or  death.  Employers  and  employees 
should  become  familiar  with  the  material  in 
this  standard  and  appendix,  as  well  as 
manufacturers'  recommendations,  before  a 
system  is  used.  Of  uppermost  importance  is 
the  reduction  in  strength  caused  by  certain 
Ue-offs  (such  as  using  knots,  tying  around 
sharp  edges,  etc.)  and  maximum  permitted 
free  fall  distance.  Also  to  be  stressed  are  the 
importance  of  inspections  prior  to  use,  the 
limitations  of  the  equipment,  and  unique 


conditions  at  the  worksite  which  may  be 
important  in  determining  the  type  of  system 
to  use. 

5.  Instruction  considerations.  Employers 
should  obtain  comprehensive  instructions 
from  the  supplier  as  to  the  system's  proper 
use  and  application,  including,  where 
applicable: 

a.  The  force  measured  during  the  sample 
force  test; 

b.  The  maximum  elongation  measured  for 
lanyards  during  the  strength  test; 

c.  The  deceleration  distance  measured  for 
deceleration  devices  during  the  force  test; 

d.  Caution  statements  on  critical  use 
limitations; 

e.  Application  limits; 

f  Proper  hook-up,  anchoring  and  tie-off 
techniques,  including  the  proper  dee-ring  or 
other  attachment  point  to  use  on  the  body 
belt  and  harness  for  fall  arrest; 

g.  Proper  climbing  techniques; 

h.  Methods  of  inspection,  use,  cleaning, 
and  storage;  and 

i.  Specific  lifelines  which  may  be  used. 

This  information  should  be  provided  to 
employees  during  training. 

6.  Inspection  considerations.  OSHA 
recommends  that  personal  fall  protection 
systems  must  be  regularly  inspected.  Any 
component  with  any  significant  defect,  such 
as  cuts,  tears,  abrasions,  mold,  or  undue 
stretching;  alterations  or  additions  which 
might  affect  its  efficiency;  damage  due  to 
deterioration;  contact  with  fire,  acids,  or 
other  corrosives;  distorted  hooks  or  faulty 
hook  springs;  tongues  unfitted  to  the 
shoulder  of  buckles;  loose  dr  damaged 
mountings;  non-functioning  parts;  or  wearing 
or  internal  deterioration  in  the  ropes  must  be 
withdrawn  from  service  immediately,  and 
should  be  tagged  or  marked  as  unusable,  or 
destroyed. 

§  1 91 0.1 29    Personal  fall  arrest  systems. 

1.  Special  considerations.  As  required  by 
the  standard,  when  personal  fall  arrest 
systems  are  used,  special  consideration  must 
be  given  to  rescuing  an  employee  should  a 
fall  occur.  The  availability  of  rescue 
personnel,  ladders  or  other  rescue  equipment 
should  be  evaluated.  In  some  situations, 
equipment  which  allows  employees  to  rescue 
themselves  after  the  fall  has  been  arrested 
may  be  desirable. 

2.  Tie-off  considerations.  Employers  and 
employees  should  at  all  times  be  aware  that 
the  strength  of  a  personal  fall  arrest  system 

is  based  on  its  being  attached  to  an  anchoring 
system  which  does  not  significantly  reduce 
the  strength  of  the  system  (such  as  an  eye- 
bolt/snap.-hook  anchorage).  Therefore,  if  a 
means  of  attachment  is  used  that  will  reduce 
the  strength  of  the  system,  that  component 
should  be  replaced  by  a  stronger  one,  but  one 
that  will  also  maintain  the  appropriate 
maximum  deceleration  characteristics.  The 
following  is  a  listing  of  some  known  strength 
reduction  situations. 

a.  Tie-off  using  a  knot  in  the  lanyard  or 
lifeline  (at  any  location).  The  strength  of  the 
line  can  be  reduced  by  50  percent,  or  more, 
if  a  knot  is  used.  Therefore,  a  stronger 
lanyard  or  lifeline  should  be  used  to 
compensate  for  the  knot,  or  the  lanyard 
length  should  be  reduced  (or  the  tie-off 
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location  raised)  to  minimize  free  fall 
distance,  or  the  laniard  or  lifeline  should  be 
replaced  by  one  which  has  an  appropriately 
incorporated  connector  to  eliminate  the  need 
for  a  knot. 

b.  Tie-off  around  a  "H"  or  "I"  beam  or 
similar  support.  Strength  can  be  reduced  as 
much  as  70  percent  by  the  cutting  action  of 
the  beam  edges.  Therefore,  the  employer 
should  either  provide  a  webbing  lanyard  or 
a  wire  core  lifeline  around  the  beam  to 
protect  the  lanyard  or  lifeline  from  the  beam 
edges,  or  greatly  minimize  the  potential  free 
fall  distance. 

c.  Tie-off  around  rough  or  sharp  surfaces. 
This  practice  reduces  strength  drastically. 
Such  a  tie-off  is  to  be  avoided;  an  alternate 
means  should  be  used  such  as  a  snap-hook/ 
dee-ring  connection,  a  lie-off  apparatus  (steel 
cable  tie-off),  an  effective  padding  of  the 
surfaces,  or  an  abrasion-resistant  strap 
around  the  supporting  member. 

d.  Horizontal  lifelines.  Horizontal  lifelines, 
depending  on  their  geometry  and  angle  of 
sag,  may  be  subjected  to  greater  loads  than 
the  impact  load  imposed  by  an  attached 
component.  When  the  angle  of  horizontal 
lifeline  sag  is  less  than  30  degrees,  the  impact 
force  imparted  to  the  lifeline  by  an  attached 
lanyard  is  greatly  amplified.  For  example, 
with  a  sag  angle  of  15  degrees  the  force 
amplification  is  about  2:1.  and  at  five  degrees 
sag  it  is  about  6:1.  Depending  on  the  angle 

of  sag.  and  the  line's  elasticity,  the  strength 
of  the  horizontal  lifeline  and  the  anchorages 
to  which  it  is  attached  should  be  increased 
a  number  of  times  over  that  of  the  lanyard. 
Extreme  care  should  be  taken  in  considering 
a  horizontal  lifeline  for  multiple  tie-offs.  The 
reason  for  this  is  that  in  multiple  tie-offs  to 
a  horizontal  lifeline,  if  one  employee  falls, 
the  movement  of  the  falling  employee  and 
the  horizontal  lifeline  during  arrest  of  the  fall 
may  cause  other  employees  to  also  fall. 
Horizontal  lifeline  and  anchorage  strength 
should  be  increased  for  each  additional 
employee  to  be  tied-off.  For  these  and  other 
reasons,  the  design  of  systems  using 
horizontal  lifelines  must  only  be  done  by 
qualified  persons.  Testing  of  installed 
lifelines  and  anchors  prior  to  use  is 
recommended. 

e.  Eye-bolts.  It  must  be  recognized  that  the 
strength  of  an  eye-bolt  is  rated  along  the  axis 
of  the  bolt,  and  that  its  strength  is  greatly 
reduced  if  the  force  is  applied  at  right  angles 
to  this  axis  (in  the  directipn  of  its  shear 
strength).  Care  must  also  be  exercised  in 
selecting  the  proper  diameter  of  the  eye  to 
avoid  creating  a  roll-out  hazard  (accidental 
disengagement  of  the  snap-hook  from  the 
eye-bolt). 

f.  Knots.  Due  to  the  significant  reduction  in 
the  strength  of  the  lifeline  (in  some  cases,  as 
much  as  a  70  percent  reduction),  the  sliding 
hitch  knot  should  not  be  used  except  in 
situations  where  no  other  available  system  is 
practical.  The  one  and  one  sliding  hitch  knot 
should  never  be  used  because  it  is  unreliable 
in  stopping  a  fall.  The  two  and  two,  or  three 
and  three  knot  (preferable)  may  be  used  in 
special  situations;  however,  care  should  be 
taken  to  limit  free  fall  distance  to  a  minimum 
because  of  reduced  lifeline  strength. 

g.  Vertical  lifeline  considerations.  As 
required  by  the  standard,  each  employee 


must  have  a  separate  lifeline  when  the 
lifeline  is  vertical.  The  reason  for  this  is  that 
in  multiple  tie-offs  to  a  single  lifeline,  if  one 
employee  falls,  the  movement  of  the  lifeline 
during  the  arrest  of  the  fall  may  pull  other 
employees'  lanyards,  causing  them  to  fall  as 
well. 

h.  Planning  considerations.  One  of  the 
most  important  aspects  of  personal  fall 
protection  systems  is  fully  planning  the 
system  before  it  is  put  into  use.  Probably  the 
most  overlooked  component  is  planning  for 
suitable  anchorage  points.  Such  planning 
should  ideally  be  done  before  the  structure 
or  building  is  constructed  so  that  anchorage 
points  can  be  incorporated  during 
construction  for  use  later  for  window 
cleaning  or  other  building  maintenance.  If 
properly  planned,  these  anchorage  points 
may  be  used  during  construction,  as  well  as 
afterwards. 

i.  Snap-hook  considerations.  Although  not 
required  by  this  standard  for  all  connections, 
locking  snap-hooks  designed  for  connection 
to  any  object  (of  sufficient  strength)  are 
highly  recommended  in  lieu  of  the  non- 
locking type.  Locking  snap-hooks  incorporate 
a  positive  locking  mechanism  in  addition  to 
the  spring  loaded  keeper,  which  will  not 
allow  the  keeper  to  open  under  moderate 
pressure  without  someone  first  releasing  the 
mechanism.  Such  a  feature,  properly 
designed,  effectively  prevents  roll-out  from 
occurring. 

As  required  by  the  standard,  the  following 
connections  must  be  avoided  (unless 
properly  designed  locking  snap-hooks  are 
used)  because  they  are  conditions  which  can 
result  in  roll-out  when  a  non-locking  snap- 
hook  is  used: 

•  Direct  connection  of  a  snap-hook  to  a 
horizontal  lifeline. 

•  Two  (or  more)  snap-hooks  connected  to 
one  dee-ring. 

•  Two  snap-hooks  connected  to  each 
other. 

•  .A  snap-hook  connected  back  on  its 
integral  lanyard. 

•  A  snap-hook  connected  to  a  webbing 
loop  or  webbing  lanyard. 

•  Improper  dimensions  of  the  dee-ring, 
rebar,  or  other  connection  point  in  relation  to 
the  snap-hook  dimensions  which  would 
allow  the  snap-hook  keeper  to  be  depressed 
by  a  turning  motion  of  the  snap-hook. 

j.  Free  fall  considerations.  The  employer 
and  employee  should  at  all  times  be  aware 
that  a  system's  maximum  arresting  force  is 
evaluated  under  normal  use  conditions 
established  by  the  manufacturer,  and  in  no 
case  using  free  fall  distance  in  excess  of  six 
feel  (1.8  m).  A  few  extra  feet  of  free  fall  can 
significantly  increase  the  arresting  force  on 
the  employee,  possibly  to  the  point  of 
causing  injury.  Because  of  this,  the  free  fall 
distance  should  be  kept  at  a  minimum,  and, 
as  required  by  the  standard,  in  no  case 
greater  than  six  feel  (1.8  ni).  To  assure  this, 
the  tie-off  attachment  point  to  the  lifeline  or 
anchor  should  be  located  at  or  above  the 
connection  point  of  the  fall  arrest  equipment 
to  the  belt  or  harness.  (Since  otherwise 
additional  free  fall  distance  is  added  to  the 
length  of  the  connecting  means  [i.e. 
lanyard)).  Attaching  to  the  working  surface 
will  often  result  in  a  free  fall  greater  than  six 


feet  (1.8  m).  For  instance,  if  a  six  foot  (1.8 
m)  lanyard  is  used,  the  total  free  fall  distance 
will  be  the  distance  from  the  working  level 
to  the  body  bell  (or  harness)  plus  the  six  feet 
(1.8  m)  of  lanyard  length.  Another  important 
consideration  is  that  the  arresting  force 
which  the  fall  system  must  withstand  also 
goes  up  with  greater  distances  of  free  fall, 
possibly  exceeding  the  strength  of  the 
system. 

k.  Elongation  and  deceleration  distance 
considerations.  Other  factors  involved  in  a 
proper  tie-off  are  elongation  and  deceleration 
distance.  During  the  arresting  of  a  fall,  a 
lanyard  will  experience  a  length  of  stretching 
or  elongation,  whereas  activation  of  a 
deceleration  device  will  result  in  a  certain 
stopping  distance.  These  distances  should  be 
available  with  the  lanyard  or  device's 
instructions  and  must  be  added  to  the  free 
fall  distance  to  arrive  at  the  total  fall  distance 
before  an  employee  is  fully  stopped.  The 
additional  stopping  distance  may  be  very 
significant  if  the  lanyard  or  deceleration 
device  is  attached  near  or  at  the  end  of  a  long 
lifeline,  which  may  itself  add  considerable 
distance  due  to  its  own  elongation.  As 
required  by  the  standard,  sufficient  distance 
to  allow  for  all  of  these  factors  must  also  be 
maintained  between  the  employee  and 
obstructions  below,  to  prevent  an  injury  due  ' 
to  impact  before  the  system  fully  arrests  the 
fall.  In  addition,  a  minimum  of  12  feet  (3.7 
m)  of  lifeline  should  be  allowed  below  the 
securing  point  of  a  rope  grab  type 
deceleration  device,  and  the  end  terminated 
to  prevent  the  device  from  sliding  off  the 
lifeline.  Alternatively,  the  lifeline  should 
extend  to  the  ground  or  the  next  working 
level  below.  These  measures  are  suggested  to 
prevent  the  worker  from  inadvertently 
moving  past  the  end  of  the  lifeline  and 
having  the  rope  grab  become  disengaged  from 
the  lifeline. 

1.  Obstruction  considerations.  The  location 
of  the  lie-off  should  also  consider  the  hazard 
of  obstructions  in  the  potential  fall  path  of 
the  employee.  Tie-offs  which  minimize  the 
possibilities  of  exaggerated  swinging  should 
be  considered.  In  addition,  when  a  body  belt 
is  used,  the  employee's  body  will  go  through 
a  horizontal  position  to  a  jack-knifed  position 
during  the  arrest  of  a  fall.  Thus,  obstructions 
which  might  interfere  with  this  motion 
should  be  avoided  or  a  severe  injury  could 
occur. 

m.  Other  considerations.  Because  of  the 
design  of  some  personal  fall  arrest  systems, 
additional  considerations  may  be  required  for 
proper  tie-off.  For  example,  heavy 
deceleration  devices  of  the  self-retracting 
type  should  be  secured  overhead  in  order  to 
avoid  the  weight  of  the  device  having  to  be 
supported  by  the  employee.  Also,  if  self- 
retracting  equipment  is  connected  to  a 
horizontal  lifeline,  the  sag  in  the  lifeline 
should  be  minimized  to  prevent  the  device 
from  sliding  down  the  lifeline  to  a  position 
which  creates  a  swing  hazard  during  fall 
arrest.  In  all  cases,  manufacturers' 
instructions  should  be  followed. 

§  1910.130    Positioning  device  systems. 

1.  Other  information.  The  following 
American  National  Standard  is  a  helpful 
guideline  for  window  cleaner's  positioning 
device  systems: 
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a.  ASME/ANSI  A39.1— Safety 
Requirements  for  Window  Cleaning.  In 
addition  to  information  on  the  design  and 
use  of  window  cleaner's  belts  and  anchors, 
other  window  cleaning  procedures  are 
outlined. 

a 2.  Marking.  It  is  recommended  that  body 
Its  and  pole  straps,  not  designed  for  use 
with  personal  fall  arrest  systems  (not  meeting 
the  requirements  of  §  1910.129)  and  all  chest 
harnesses,  be  marked  to  indicate  that  they  are 
for  use  only  in  positioning  device  systems. 

Appendix  B  to  Subpart  I — References  for 
Farther  Information 

INote:  The  following  appendix  to 
§41910.128-1910.131  of  subpart  I  serves  as 
a  non-mandatory  guideline  to  assist 
einployers  and  employees  in  complying  with 
these  sections  and  to  provide  other  helpful 
information.  This  appendix  neither  adds  to 
nor  detracts  from  the  obligations  contained  in 
th(e  OSHA  standards. 

[The  following  references  provide 
injformation  which  may  be  helpful  in 
understanding  and  implementing  subpart  I. 

1.  "American  National  Standard  Safety 
Requirements  for  Fixed  Ladders,"  ANSI 
A14. 3-1982.  American  National  Standards 
InBtitute,  1430  Broadway,  New  York,  New 
York  10018. 

2.  "American  National  Standard  Safety 
Requirements  for  Window  Cleaning,"  ASME/ 
ANSI  A39.1a-1988.  American  National 
Stlandards  Institute,  1430  Broadway,  New 
Y(>rk,  New  York  10018. 

b.  Chaffin,  Don  B.  and  Terrence  J.  Stobbe. 
"Bigonomic  Considerations  Related  to  , 
Selected  Fall  Prevention  Aspects  of  Scaffolds 
and  Ladders  as  Presented  in  OSHA  Standard 
29CFR  Part  1910  Subpart  D."  The  University 
of  Michigan,  Ann  Arbor,  Michigan  48104, 
September  1979.  Available  from:  U.S. 
Department  of  Labor,  OSHA,  200 
Constitution  Avenue,  NW.,  Washington.  DC 
20210. 

«.  "A  Study  of  Personal  Fall-Safety 
Equipment,"  NBSIR  76-1146.  National 
Bureau  of  Standards  (NBS),  U.S.  Department 
of  Commerce,  Washington.  DC  20234. 
Available  from:  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22151. 

^.  Sulowski,  Andrew  C.  "Selecting  Fall 
Attesting  Systems,"  Pp.  55-62.  "National 
Safety  News,"  October  1979,  National  Safety 
Council,  425  N.  Michigan  Avenue,  Chicago, 
Illinois  60611. 

6.  Sulowski,  Andrew  C.  "Assessment  of 
Maximum  Arrest  Force,"  Pp.  55-58. 
'National  Safety  News,"  March  1981, 
National  Safety  Council,  425  N.  Michigan 
Avjanue,  Chicago,  Illinois  60611. 

Appendix  C  to  Subpart  I— Test  Methods  and 
Procedures  for  Personal  Protective  Systems 


ute:  The  following  appendix  to 
§§1910.128-1910.131  of  subpart  I  serves  as 
a  non-mandatory  guideline  to  assist 
employers  and  employees  in  complying  with 
these  sections  and  to  provide  other  helpful 
information.  This  appendix  neither  adds  to 
nor  detracts  from  the  obligations  contained  in 
the  OSHA  standards. 

This  appendix  contains  test  methods  for 
peisonal  fall  protection  systems  which  may 


be  used  to  determine  if  they  meet  the  system 
performance  criteria  specified  in  §§  1910.129 
and  1910.130. 

§  1 91 0.1 29    Test  methods  for  personal  fall 
arrest  systems. 

1.  General.  The  following  sets  forth  test 
procedures  for  personal  fall  arrest  systems  as 
defined  in  §1910.129. 

2.  General  test  conditions. 

a.  Lifelines,  lanyards  and  deceleration 
devices  should  be  attached  to  an  anchorage 
and  connected  to  the  body-belt  or  body 
harness  in  the  same  manner  as  they  would 
be  when  used  to  protect  employees. 

b.  The  anchorage  should  be  rigid,  and 
should  not  have  a  deflection  greater  than  .04 
inches  (1  mm)  when  a  force  of  2,250  pounds 
(10  kN)  is  applied. 

c.  The  frequency  response  of  the  load 
measuring  instrumentation  shbuld  be  120 
HZ. 

d.  The  test  weight  used  in  the  strength  and 
force  tests  should  be  a  rigid,  metal  cylindrical 
or  torso-shaped  object  with  a  girth  of  38 
inches  plus  or  minus  four  inches  (96  cm  plus 
or  minus  10  cm). 

e.  The  lanyard  or  lifeline  used  to  create  the 
free  fall  distance  should  be  supplied  with  the 
system,  or  in  its  absence,  the  least  elastic 
lanyard  or  lifeline  available  to  be  used  with 
the  sj'stem. 

f.  The  test  weight  for  each  test  should  be 
hoisted  to  the  required  level  and  should  be 
quickly  released  without  having  any 
appreciable  motion  imparted  to  it. 

g.  The  system's  performance  should  be 
evaluated,  taking  into  account  the  range  of 
environmental  conditions  for  which  it  is 
designed  to  be  used. 

h.  Following  the  test,  the  system  need  not 
be  capable  of  further  operation. 

3.  Strength  test. 

a.  During  the  testing  of  ali  systems,  a  test 
weight  of  300  pounds  plus  or  minus  five 
pounds  (135  kg  plus  or  minus  2.5  kg)  should 
be  used.  (See  paragraph  2.d.  above.) 

b.  The  lest  consists  of  dropping  the  test 
weight  once.  A  new  unused  system  should  be 
used  for  each  test. 

c.  For  lanyard  systems,  the  lanyard  length 
should  be  six  feet  plus  or  minus  two  inches 
(1.83  plus  or  minus  5  cm)  as  measured  from 
the  fixed  anchorage  to  the  attachment  on  the 
body  belt  or  body  harness. 

d.  For  rope-grab-type  deceleration  systems, 
the  length  of  the  lifeline  above  the  centerline 
of  the  grabbing  mechanism  to  the  lifeline's 
anchorage  point  should  not  exceed  two  feet 
(0.61  m). 

e.  For  lanyard  systems,  for  systems  with 
deceleration  devices  which  do  not 
automatically  limit  free  fall  distance  to  two 
feet  (0.61  m)  or  less,  and  for  systems  with 
deceleration  devices  which  have  a 
connection  distance  in  excess  of  one  foot  (0.3 
m)  (measured  between  the  centerline  of  the 
lifeline  and  the  attachment  point  to  the  body 
bell  or  harness),  the  test  weight  should  be 
rigged  to  free  fall  a  distance  of  7.5  feet  (2.3 
m)  from  a  point  that  is  1.5  feet  (46  cm)  above 
the  anchorage  point,  to  its  hanging  location 
(six  feet  below  the  anchorage).  The  test 
weight  should  fall  without  interference, 
obsfruction,  or  hitting  the  floor  or  ground 
during  the  test.  In  some  cases  a  non-elastic 


wire  lanyard  of  sufficient  length  may  need  to 
be  added  to  the  system  (for  test  purposes)  to 
create  the  necessary  free  fall  distance. 

f.  For  deceleration  device  systems  with 
integral  lifelines  or  lanyards  which 
automatically  limit  free  fall  distance  to  two 
feet  (0.61  m)  or  less,  the  lest  weight  should 
be  rigged  to  free  fall  a  distance  of  four  feet 
(1.22  m). 

g.  Any  weight  which  detaches  from  the  belt 
or  harness  should  constitute  failure  for  the 
strength  test. 

4.  Force  test.  a.  General.  The  test  consists 
of  dropping  the  respective  test  weight 
specified  in  4.b.(i)'or  4.c.(i)  once.  A  new. 
unused  system  should  be  used  for  each  lest. 

b.  For  lanyard  systems,  (i)  A  lest  weight  of 
220  pounds  plus  or  minus  three  pounds  (100 
kg  plus  or  minus  1.6  kg)  should  be  used.  (See 
paragraph  2.d.,  above.) 

(ii)  Lanyard  length  should  be  six  feet  plus 
or  minus  two  inches  (1.83  m'plus  or  minus 
5  cm)  as  measured  from  the  fixed  anchorage 
to  the  attachment  on  the  body  belt  or  body 
harness. 

(iii)  The  test  weight  should  fall  free  from 
the  anchorage  level  to  its  hanging  location  (a 
total  of  six  feet  (1.83  m)  free  fall  distance) 
without  interference,  obstruction,  or  hitting 
the  floor  or  ground  during  the  test. 

c.  For  all  other  systems,  (i)  A  test  weight 
of  220  pounds  plus  or  minus  three  pounds 
(100  kg  plus  or  minus  1.6  kg)  should  be  used. 
(See  paragraph  2.d.,  above.) 

(ii)  The  free  fall  distance  to  be  used  in  the 
test  should  be  the  maximum  fall  distance 
physically  permitted  by  the  system  during 
normal  use  conditions,  up  to  a  maximum  free 
fall  distance  for  the  lest  weight  of  six  feel 
(1.83  m),  except  as  follows: 

(A)  For  deceleration  systems  which  have  a 
connection  link  or  lanyard,  the  test  weight 
should  free  fall  a  distance  equal  to  the 
rx)nnection  distance  (measured  between  the 
centerline  of  the  lifeline  and  the  attachment  * 
point  to  the  body  belt  or  harness). 

(B)  For  deceleration  device  systems  with 
integral  lifelines  or  lanyards  which 
automatically  limit  free  fall  distance  to  two 
feet  (0.61  m)  or  less,  the  test  weight  should 
free  fall  a  distance  equal  to  that  permitted  by 
the  system  in  normal  use.  (For  example,  to 
test  a  system  with  a  self-retracting  lifeline  or 
lanyard,  the  lest  weight  should  be  supported 
and  the  system  allowed  to  retract  the  lifeline 
or  lanyard  as  it  would  in  normal  use.  The  lest 
weight  would  then  be  released  and  the  force 
and  deceleration  distance  measured). 

d.  Failure.  A  system  fails  the  force  test  if 
the  recorded  maximum  arresting  force 
exceeds  1,260  pounds  (15.6  kN)  when  using 
a  body  belt,  and/or  exceeds  2,520  pounds 
(11.2  kN)  when  using  a  body  harness. 

e.  Distances.  The  maximum  elongation  and 
deceleration  distance  should  be  recorded 
during  the  force  test. 

5.  Deceleration  device  tests,  a.  General.  The 
device  should  be  evaluated  or  tested  under 
the  environmental  conditions  (such  as  rain, 
ice,  grease,  dirt,  type  of  lifeline,  etc.)  for 
which  the  device  is  designed. 

b.  Rope-grab-type  deceleration  devices,  (i) 
Devices  should  be  moved  On  a  lifeline  1,000 
times  over  the  same  length  of  line  a  distance 
of  not  less  than  one  fool  (30.5  cm),  and  the 
mechanism  should  lock  each  time. 
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(ii)  Unless  the  device  is  permanently 
marked  to  indicate  the  type  of  lifelines  which 
must  be  used,  several  types  (different 
diameters  and  different  materials),  of  lifelines 
should  be  used  to  test  the  device. 

c.  Other  self-activating-type  deceleration 
devices.  The  locking  mechanisms  of  other 
self-activating-type  deceleration  devices 
designed  for  more  than  one  arrest  should 
lock  each  of  1 ,000  times  as  they  would  in 
normal  service. 

§  1910.130    Test  methods  for  positioning 
device  systems. 

1.  General.  The  following  sets  forth  test 
procedures  for  positioning  device  systems  as 
defined  in  §1910.130. 

2.  Test  conditions. 

a.  The  fixed  anchorage  should  be  rigid  and 
should  not  have  a  deflection  greater  than  .04 
inches  (1  mm)  when  a  force  of  2,250  pounds 
(10  kN)  is  applied. 

b.  For  lineman's  body  belts  and  pole  straps, 
the  body  belt  should  be  secured  to  a  250 
pound  (113  kg)  bag  of  sand  at  a  point  which 
simulates  the  waist  of  an  employee.  One  end 
of  the  pole  strap  should  be  attached  to  the 
rigid  anchorage  and  the  other  end  to  the  body 
belt.  The  sand  bag  should  be  allowed  to  free 
fall  a  distance  of  four  feet  (1.2  m).  Failure  of 


the  pole  strap  and  body  belt  should  be 
indicated  by  any  breakage  or  slippage 
sufficient  to  permit  the  bag  to  fall  free  to  the 
ground. 

c.  For  window  cleaner's  belts,  the  complete 
belt  should  withstand  a  drop  test  consisting 
of  a  250  pound  (113  kg)  weight  falling  free 
for  a  distance  of  six  feet  (1.83  m).  The  weight 
should  be  a  rigid  object  with  a  girth  of  38 
inches  plus  or  minus  four  inches  (96  cm  plus 
or  minus  10  cm).  The  weight  should  be 
placed  in  the  waistband  with  the  belt  buckle 
drawn  firmly  against  the  weight,  as  when  the 
belt  is  worn  by  a  window  cleaner.  One  belt 
terminal  should  be  attached  to  a  rigid  anchor 
and  the  other  terminal  should  hang  free.  The 
terminals  should  be  adjusted  to  their 
maximum  span.  The  weight  fastened  in  the 
freely  suspended  belt  should  then  be  lifted 
exactly  six  feet  (1.83  m)  above  its  "at  rest" 
position  and  released  so  as  to  permit  a  free 
fall  of  six  feet  (1.83  m)  vertically  below  the 
point  of  attachment  of  the  terminal  anchor. 
The  belt  system  should  be  equipped  with 
devices  and  instrumentation  capable  of 
measuring  the  duration  and  magnitude  of  the 
arrest  forces.  Failure  of  the  test  should 
consist  of  any  breakage  or  slippage  sufficient 
to  permit  the  weight  to  fall  free  of  the  system. 
In  addition,  the  initial  and  subsequent 


arresting  forces  should  be  measured  and 
should  not  exceed  2,000  pounds  (8.5  kN)  for 
more  than  two  milliseconds  for  the  initial 
impact,  nor  exceed  1,000  pounds  (4.5  kN)  for 
the  remainder  of  the  arrest  time. 

d.  All  other  positioning  device  systems 
(except  for  restraint  line  systems)  should 
withstand  a  drop  test  consisting  of  a  250 
pound  (113  kg)  weight  falling  free  for  a 
distance  of  four  feet  (1.2  m).  The  weight 
should  be  the  same  as  described  in  paragraph 
(b)(3),  above.  The  body  belt  or  harness  should 
be  affixed  to  the  test  weight  as  it  would  be 
to  an  employee.  The  system  should  be 
connected  to  the  rigid  anchor  in  the  manner 
that  the  system  would  be  connected  in 
normal  use.  The  weight  should  be  lifted 
exactly  four  feet  (1.2  m)  above  its  "at  rest" 
position  and  released  so  as  to  permit  a 
vertical  free  fall  of  four  feet  (1.2  m).  Failure 
of  the  system  should  be  indicated  by  any 
breakage  or  slippage  sufficient  to  permit  the 
weight  to  fall  free  to  the  ground. 
(Sections  6(b)  and  8,  84  Stat.  1593,  1599, 
1600,  (29  U.S.C.  655,  657),  Secretary  of 
Labor's  Order  No.  9-«3  (48  FR  35736);  29 
CFR  part  1911) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  2,  2003 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Cooked  meat  and  meat 
products  imported  from 
regions  where  rinderpest 
or  foot-and-mouth  disease 
exists;  published  4-2-03 
Plant-related  quarantine, 

foreign: 

Unshu  oranges  from 
Honshu  Island,  Japan; 
published  3-3-03 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  published  4-2-03 
Virginia;  published  4-30-03 

HOMELAND  SECURITY 

DEPARTMENT 

Transportation  Security 

Administration 

Commercial  driver's  licenses; 
hazardous  materials 
endorsement  applications; 
security  threat  assessment 
standards;  published  5-2-03 

LABOR  DEPARTMENT 

Grants,  contracts,  and  other 
agreements,  and  States; 
audit  requirements; 
published  4-2-03 

States,  local  govemments.  and 
non-profit  organizations; 
audits:  published  4-2-03 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 
Contracting  activity  and 
head  of  contracting 
activity;  definitions; 
published  5-2-03 
Government  properly; 
heritage  assets;  published 
•      5-2-03 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Brokers  and  dealers;  books 

and  records  requirements; 

published  11-2-01 
Brokers  and  dealers;  books 

and  records  requirements; 
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correction;  published  3-31- 
03 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
Lindstrand  Balloons  Ltd.; 
published  3-11-03 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Commercial  driver's  licenses 
with  hazardous  materials 
endorsement;  limitations 
on  issuance;  published  5- 
2-03 

TRANSPORTATION 

DEPARTMENT 

Research  and  Special 

Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportation — 
Security  requirements; 
published  5-2-03 

RULES  GOING  INTO 
EFFECT  MAY  3,  2003 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Florida;  published  4-28-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Animal  health  status  of 
foreign  regions; 
recognition  requirements; 
comments  due  by  5-5-03; 
published  3-6-03  [FR  03- 
05280] 
Plant-related  quarantine, 
domestic: 

Mexican  fruit  fly;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05594] 
Plant  pests: 
Plants  engineered  to 
produce  pharmaceutical 
and  industrial  compounds; 
field  testing;  comments 
due  by  5-9-03;  published 
3-10-03  [FR  03-05427] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 


Recovery  plans— 
Loggertiead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantk:  coastal 
migratory  pelagic 
resources,  etc.; 
comments  due  by  5-5- 
■    03;  published  3-4-03 
[FR  03-05048] 
Magnuson-Stevens  Act 
provisions — 

Domestic  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  5-5-03; 

published  4-18-03  [FR 

03-09636] 
Space-based  data  collection 
systems;  policies  and 
procedures;  comments  due 
by  5-8-03;  published  4-8-03 
[FR  03-08184] 

EDUCATION  DEPARTMENT 

Elementary  and  secondary 
education: 

Elementary  and  Secondary 
Education  Act; 
implementation — 
Unsafe  School  Choice 
Option;  dangerous 
schools  identification 
and  transfer  opportunity 
for  student  victims  of 
violent  criminal 
offenses;  comments  due 
by  5-7-03;  published  4- 
7-03  [FR  03-08400] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Massachusetts;  comments 
due  by  5-8-03;  published 
4-8-03  [FR  03-08359] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Massachusetts;  comments 
due  by  5-8-03;  published 
4-8-03  [FR  03-08360] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Pennsylvania;  comments 
due  by  5-7-03;  published 
4-7-03  [FR  03-08361] 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgahORkvarious 
States: 

Pennsylvania;  comments 
due  by  5-7-03;  published 
4-7-03  [FR  03-08362] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
Oklahoma;  comments  due 
by  5-9-03;  published  4-9- 
03  [FR  03-08667] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Oklahoma;  comments  due 
by  5-9-03;  published  4-9- 
03  [FR  03-08668] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Aluminum  tris  (O- 
ethylphosphonate); 
comments  due  by  5-9-03; 
published  3-10-03  [FR  03- 
05616] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
High-cost  universal 
service  support  and 
eligible 

telecommunications 
carrier  designation 
process;  comments  due 
by  5-5-03;  published  3- 
5-03  [FR  03-05155] 
Telephone  Consumer 
Protection  Act; 
implementation — 
Do-Not-Call 
Implementation  Act; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-08077] 
Radio  stations;  table  of 
assignments: 

Califomta;  comments  due  by 
5-5-03;  published  3-28-03 
[FR  03-07467] 
Colorado;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08402] 
Georgia;  comments  due  by 
5-5-03;  published  4-7-03 
[FR  03-08403] 
Oklahoma  and  Texas; 
comments  due  by  5-5-03; 
published  3-28-03  [FR  03- 
07471] 
Texas;  comments  due  by  5- 
5-03;  published  3-28-03 
[FR  03-07469] 
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Various  States;  comments 
due  by  5-5-03;  published 
3-28-03  [FR  03-07466] 

FEDERAL  ELECTION 
COMMISSION 

B  partisan  Campaign  Reform 
Act;  implementation: 
Presidential  candidates  and 

nominating  conventions; 

public  financing; 

comments  due  by  5-9-03; 

published  4-15-03  [FR  03- 

08761] 

FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
information  in  lat)eling  and 
advertising: 

Comparability  ranges — 
Clothes  washers; 
comments  due  by  5-5- 
03;  published  4-3-03 
[FR  03-07933] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 
Long-term  care  hospitals; 
prospective  payment 
system;  annual  payment 
rate  updates  and  policy 
changes;  comments  due 
by  5-6-03;  published  3-7- 
03  [FR  03-05206] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 

Nutrient  content  claims; 
sodium  levels  definitkw 
for  term  >healthy>; 
comments  due  by  5-6- 
03;  published  2-20-03 
[FR  03-04100] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
inplementation: 

Special  Exposure  Cohort; 

classes  of  employees 

designated  as  members; 

procedures;  comments 

due  by  5-6-03;  published 

3-25-03  [FR  03-07243] 


HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Cleveland  Harbor,  OH; 
regulated  navigation  area; 
comments  due  by  5-10- 
03;  published  4-16-03  (FR 
03-09358] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Recovery  plans — 
Loggerhead  sea  turtle; 
comments  due  by  5-5- 
03;  published  3-20-03 
[FR  03-06714] 

INTERIOR  DEPARTMENT 
National  Park  Service 
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;Immunization  issues;  private  provider  partnerships, 
23722-23725 
Meetings: 
Injury  Research  Grant  Revievir  Committee,  23725-23726 
National  Institute  for  Occupational  Safety  and  Health- 
Scientific  Coimselors  Board,  23726 
Radiation  and  Worker  Health  Advisory  Board,  23726 

Centers  for  Medicare  &  Medicaid  Services 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Citizenship  and  Immigration  Services  Bureau 

NOTICES 

Temporary  protected  status  program  designations: 
Honduras,  23744-23747 
'Nicaragua,  23748-23751 
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Coast  Guard 

RULES 

Drawbridge  operations: 

New  York,  23590-23591 
Ports  and  waterways  safety: 
Bayou  Casotte,  Pascagoula,  MS;  security  zone,  23594- 

23595 
Houston-Galveston  Captain  of  Port  Zone,  TX;  security 
zones,  23591-23594 
Regattas  and  marine  parades: 
Oceanside  Offshore  Grand  Prix  Powerboat  Race,  23595- 
23597 
NOTICES 
Meetings: 
Great  Lakes  Pilotage  Advisory  Committee,  23751 

Commerce  Department 

See  Census  Biu-eau 

See  Economic  Development  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Livestock  Compensation  I*rogram  H,  23688-23691 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23704-23705 

Defense  Department 

See  Army  Department 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions 
Copper  River  Seafoods  et  al.,  23694-23696 

Employee  Benefits  Security  Administration 

NOTICES 

Employee  benefit  plans;  individual  exemptions: 
Archer  Daniels  Midland  Co.  et  al.,  23764-23766 
Local  705  International  Brotherhood  of  Teamsters  et  al., 
23766-23782 

Employment  and  Training  Administration 

NOTICES 
Meetings: 
Apprenticeship  Advisory  Committee.  23782  *    • 

Energy  Department 

See  Bonneville  Power  Administration 
See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 
PROPOSED  RULES 

Energy  conservation: 
Alternative  fuel  transportation  program — 
Private  and  local  government  fleet  determination  and 
public  hearing;  correction,  23620 


IV 
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Environmental  Protection  Agency 

RULES' 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  23604-23607 
Louisiana,  23597-23604 
Hazardous  waste  program  authorizations: 

Texas,  23607-23613 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  emd 
promulgation;  various  States: 
Indiana,  23661-23662 
NeviT  Jersey,  23662-23666 
Water  supply: 
Underground  injection  control  program — 
Florida;  Class  I  municipal  wells,  23666-23677 
NOTICES 
Air  programs: 
State  implementation  plans;  adequacy  status  for 
transportation  coiifonnity  purposes — 
Wisconsin,  23714-23715 
Committees;  establishment,  renewal,  termination,  etc.: 
Microbial  and  Disinfectants/Disinfection  Byproducts 
Advisory  Committee,  23715 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Accounting  Standards  Advisory  Board 

NOTICES 

Reports  and  guidance  docimients;  availability,  etc.: 
Accounting  for  Fudiciary  Activities;  new  exposure  draft, 
23715 

Federal  Aviation  Administration 

RULES 

Airspace: 
Construction  or  alteration  in  vicinity  of  private  residence 
of  President  of  United  States 
Correction,  23583-23584 
Airworthiness  directives: 
Raytheon,  23575-23577 
Class  D  and  Class  E  airspace,  23577-23579 
Class  E  airspace,  23580-23583 
PROPOSED  RULES 
Aircraft  products,  parts,  and  materials;  false  and  misleading 

statements,  23807-23817 
Airworthiness  directives: 

Rolls-Royce  Deutschland  Ltd  &  Co  KG  Dart,  23620-23622 
Class  E  airspace,  23622-23627 
NOTICES 

Exemption  petitions;  siunmary  and  disposition,  23797- 
23798 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Oklahoma  and  Texas,  23613 
PROPOSED  RULES 
Radio  frequency  devices: 

Radio  receivers;  interference  immunity  performance 
specifications,  23677-23686 
NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  23715 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  2371^23716 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
New  York  Independent  System  Operator,  Inc.,  et  al., 
23708 
Hydroelectric  applications,  23708-23709 
Applications,  hearings,  determinations,  etc.: 
Almagre  Power  Holdings,  LLC.  et  al.,  23707 
Kinder  Morgan  Interstate  Gas  Transmission,  LLC,  et  al., 
23707 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Sonoma  County,  CA;  withdrawn,  23798 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Access  to  Neutrals  Initiative;  Registry  of  Neutrals,  23634- 
23640 

Federal  Motor  Carrier  Safety  Administration 

RULES 

Motor  carrier  safety  standards: 
Commercial  driver's  licenses  with  hazardous  materials 
endorsement;  limitations  on  issuance^  23843-23850 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  23716 
Formations,  acquisitions,  and  mergers,  23716 
Formations,  acquisitions,  and  mergers;  correction,  23716 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  consumption  and  water  use 
information  in  labeling  and  advertising: 
Residential  energy  sources;  average  unit  energy  costs, 
23584^23586 

Food  and  Drug  Administration 

PROPOSED  RULES 

Public  Health  Security  and  Bioterrorism  Preparedness  and 
Response  Act  of  2002;  implementation: 
Food  records  maintenance  and  inspection,  and 

administrative  detention;  satellite  downlink  public 
meeting 
Correction,  23630-23631 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23726-23728 

Forest  Service 

NOTICES 

Meetings:  .  • 

Resource  Advisory  Committees — 
South  Mt.  Baker-Snoqualmie,  23691 
Southwest  Idaho,  23691 

Geological  Survey 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Swiss  Reinsurance  Co.,  23759 

Government  Ethics  Office 

PROPOSED  RULES 
Organization  and  procedures: 
Statutory  gift  acceptance  authority,  23875-23883 
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Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 


Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

]  Bioterrorism  Training  and  Curriculum  Development 

I  Program,  23728-23731 

Homeland  Security  Department 

See  Citizenship  and  Iminigration  Services  Bureau 

See  Coast  Guard 

See  Transportation  Security  Administration 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  23751-23753 
Privacy  Act: 
Computer  matching  programs,  23753-23756 

Indian  Affairs  Bureau 

PROPOSED  RULES 

No  Child  Left  Behind  Act;  implementation: 
Negotiated  rulemaking  committee,  intent  to  form;  tribal 
representatives,  23631-23632 


Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Reports  and  guidance  docimients,  availability,  etc.: 
Pharmaceutical  manufacturers;  compliance  program 
guidance,  23731-23743 

Interior  Department 

See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Land  Management  Biu^au 
See  Minerals  Management  Service 
See  Reclamation  Bureau 
NOTICES 

Individual  Indian  money  or  Tribal  trust  accounts;  collection 
of  missing  Indian  trust-related  records  from  third 
parties;  policy  and  procedures,  23756-23759 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Returned  or  recharacterized  IRA  contributions;  earnings 
calculation,  23586-23590 
PROPOSED  RULES 

Income  taxes: 
Securities  and  commodities;  statutory  valuation 
requirements;  safe  harbor,  23632-23634 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23800-23802 

Labor  Department 

See  Employee  Benefits  Security  Administration 
See  Employment  and  Training  Administration 


Land  Management  Bureau 

NOTICES 

Meetings: 

Resource  Advisory  Councils — 
Upper  Snake  River  District,  23759 
Resource  management  plans,  etc.: 

HoUister  Resource  Area.  CA;  correction,  23759 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23759-23761 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities;  proposals, 

submissions,  and  approvals,  23782-23783 
Meetings: 
Himianities  National  Council,  23783-23784 

National  Highwray  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Future  air  bags  designed  to  create  less  risk  of  serious 
injuries  for  small  women  and  yoimg  children,  etc.; 
requirements  phase-in,  23614-23617 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
South  Atlantic  fisheries — 
South  Atlantic  pelagic  sargassum  habitat;  correction, 
23686-23687 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Channel  Islands  National  Marine  Sanctuary  Advisory 
Council,  23696 
Endangered  and  threatened  species: 
Anadromous  fish  take — 
Portland,  OR;  Routine  Road  Maintenance  Program; 
salmon  and  steelhead,  23696-23697 
Grants  and  cooperative  agreements;  availabihty,  etc.: 
Climate  and  Global  Change  Program,  23697-23702 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  23702 
New  England  Fishery  Management  Council,  23703 
North  Pacific  Fishery  Management  Council,  23703 
Pacific  Fishery  Management  Council,  23703-23704 

Natural  Resources  Conservation  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Agricultural  Air  Quality  Task  Force,  23691-23692  ' 

Environmental  statements;  availability,  etc.:' 
Little  Otter  Creek  Watershed,  MO,  23692-23693 

Field  office  technical  guides;  changes: 
Virginia,  23693 

Nuclear  Regulatory  Commission 

RULES 

Radioactive  materials;  shipments;  filing  and  advance 
notification  requirements 

Correction,  23574-23575 
PROPOSED  RULES 
Rulemaking  petitions: 

ICN  Worldwide  Dosimetry  Service,  23618-23620 


VI 
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Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Asian/Pacific  American  Heritage  Month  (Proc.  7668), 

2^^810  23822 
Law  Day,  U.S.A.  (Proc.  7670),  23825-23826 
Loyalty  Day  (Proc.  7671).  23827-23828 
National  Day  of  Prayer  (Proc.  7672),  23829-23830 
Older  Americans  Month  (Proc.  7669),  23823-23824 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 
Klamath  Project,  OR  and  CA,  23761-23764 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  materials  transportation — 
Security  requirements,  23831-23842 

Securities  and  Exchange  Commission 

NOTICES 

Intermarket  Trading  System;  plan  amendments,  23784 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  hic,  23784-23787 
National  Association  of  Securities  Dealers,  Inc.,  23787- 

23789 
Philadelphia  Stock  Exchange,  hic,  23789-23790 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Alaska,  23790 
Florida,  23791 
Mississippi,  23791 
Pennsylvania,  23791 
Virginia,  23791-23792 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23792-23793 

State  Department 

NOTICES  _ 

Agency  information  collection  activities;  proposals, 

sdimissions,  and  approvals,  23793-23794 
Meetings: 

hrtuaiatioBil  Law  Advisory  Committee,  23794 
Overseas  Buildings  Operations  hidustry  Advisory  Panel, 
23794 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23743-23744 

To)dc^4>stances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Traiwporttition  Department 

See  Fodeeal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 


PROPOSED  RULES 
Procedural  regulations: 
Air  carriers;  compensation  procedures;  adjustment, 
23627-23630 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
OBXpress  Air  Shuttle,  23794 
Motor  carrier  safety  standards: 
Driver  qualifications — 
Oregon;  exemptions  for  farmers;  denied,  23794-23797 

Transportation  Security  Administration 

RULES 

Commercial  driver's  licenses;  hazardous  materials 

endorsement  applications;  security  threat  assessment 

standards.  23851-23873 

Treasury  Department 

See  Internal  Revenue  Service 
PROPOSED  RULES 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping  requirements: 
Bank  Secrecy  Act;  implementation — 
Commodity  trading  advisors;  anti-money  laimdering 

programs,  23640-23646 
Futures  commission  merchants  and  introducing  brokers 
in  commodities;  definition  as  financial  institutions; 
suspicious  transaction  reporting  requirements, 
23653-23661 
Investment  advisers;  anti-money  laundering  programs, 
23646-23653 
NOTICES 

Agency  information  collection  activities;  proposals, 
submissions,  and  approvals,  23798-23800 

Veterans  Affairs  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Homeless  Providers  Grant  and  Per  Diem  Program— 
Per  diem  only  component,  23802-23804 
Technical  assistance  component,  23804-23805 

Western  Area  Power  Administration 

NOTICES 

Energy  planning  and  management  program: 

Parker-Davis  Project;  power  marketing  initiative,  23709- 
23714 


Separate  Parts  In  This  issue 

Part  II 

Transportation  Department,  Federal  Aviation 
Administration,  23807-23817 

Part  III 

Executive  Office  of  the  President,  Presidential  Documents, 
23819-23830 

Part  IV 

Transportation  Department,  Research  and  Special  Programs 
Administration,  23831-23842 

s 

PartV 

Transportation  Department,  Federal  Motor  Carrier  Safety 
Administration,  23843-23850 
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F^artVI 

Homeland  Security  Department,  Transportation  Security 
,      Administration,  23851-23873 

F^artVII 

Government  Ethics  Office,  23875-23883 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Onfine  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  985 

[Docket  No.  FV-03-985-1  FR] 

Marlceting  Order  Regulating  the 
Handling  of  Spearmint  Oil  Produced  in 
ttie  Far  West;  Salable  Quantities  and 
Allotment  Percentages  for  ttie  2003- 
2004  Marlteting  Year 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  handlers 
may  piu-chase  from,  or  handle  for, 
producers  during  the  2003-2004 
marketing  year,  which  begins  on  Jime  1, 
2003.  This  rule  establishes  salable 
quantities  and  allotment  percentages  for 
Class  1  (Scotch)  spearmint  oil  of 
857,444  poimds  and  45  percent, 
respectively,  and  for  Class  3  (Native) 
spearmint  oil  of  808,528  pounds  and  38 
percent,  respectively.  The  Spearmint  Oil 
Administrative  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West,  recommended  this  rule  for  the 
purpose  of  avoiding  extreme 
fluctuations  in  supplies  and  prices  and 
to  help  maintain  stability  in  the 
spearmint  oil  market. 
EFFECTIVE  DATE:  June  1,  2003,  through 
May  31,  2004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Hiller,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW.  Third  Avenue,  suite  385,  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2724;  Fax:  (503)  326-7440;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 


Vegetable  Programs,  AMS.  USDA,  1400 
Independence  Avenue,  SW.,  STOP 
0237,  Washington,  DC  20250-0237; 
telephone:  (202)  720-2491;  Fax:  (202) 
720-8938. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
._    AMS,  USDA,  1400  Independence 
Avenue,  SW.,  STOP  0237.  Washington, 
DC  2025(M)237;  telephone  (202)  720- 
2491,  Fax:  (202)  720-8938,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  985  (7  CFR  part  985),  as  amended, 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West  (Washington, 
Idaho,  Oregon,  and  designated  parts  of 
Nevada  and  Utah),  hereinafter  referred 
to  as  the  "order."  This  order  is  effective 
under  the  Agricultiiral  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  AgrictUture 
(USDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  Under  the  provisions  of 
the  order  now  in  effect,  salable 
quantities  and  allotment  percentages 
may  be  established  for  classes  of 
spearmint  oil  produced  in  the  Far  West. 
This  rule  establishes  the  quantity  of 
spearmint  oil  produced  in  the  Far  West, 
by  class,  that  may  be  purchased  from  or 
handled  for  producers  by  handlers 
during  the  2003-2004  marketing  year, 
which  begins  on  Jime  1,  2003.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject. to  an  order  may  file 
with  USDA  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  the  hearing  USDA 
would  rule  on  the  petition.  The  Act 
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provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jiuisdiction  to  review  USDA's  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Pm^uant  to  authority  in  §§  985.50, 
985.51,  and  985.52  of  the  order,  the 
Committee,  with  seven  of  its  eight 
members  present,  met  on  October  2, 
2002,  and  recommended  salable 
quantities  and  allotment  percentages  for 
both  classes  of  oil  for  the  2003-2004 
marketing  year.  With  six  members  in 
favor  and  one  opposed,  the  Committee 
recommended  the  establishment  of  a 
salable  quantity  and  allotment 
percentage  for  Scotch  spearmint  oil  of 
857,444  pounds  and  45  percent, 
respectively.  For  Native  spearmint  oil, 
the  Committee  unanimously 
recommended  the  establishment  of  a 
salable  quantity  and  dlotment 
percentage  of  808,528  pounds  and  38 
percent,  respectively. 

This  fijial  rule  limits  the  amount  of 
spearmint  oil  that  handlers  may 
purchase  from,  or  handle  for,  producers 
during  the  2003-2004  marketing  year, 
which  begins  on  Jime  1,  2003.  Salable 
quantities  and  allotment  percentages 
have  been  placed  into  effect  each  season 
since  the  order's  inception  in  1980. 

The  U.S.  production  of  spearmint  oil 
is  concentrated  in  the  Far  West, 
primarily  Washington.  Idaho,  and 
Oregon  (part  of  the  area  covered  by  the 
marketing  order).  Spearmint  oil  is  also 
produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  cxurently  accounts  for 
approximately  55  percent  of  the  annual 
U.S.  production  of  Scotch  spearmint  oil. 

When  the  order  became  effective  in 
1980,  the  United  States  produced  nearly 
100  percent  of  the  world's  supply  of 
Scotch  spearmint  oil.  of  which 
approximately  72  percent  was  produced 
in  the  regulated  production  area  in  the 
Far  West.  The  Far  West  continued  to 
produce  an  average  of  about  69  percent 
of  the  world's  Scotch  spearmint  oil 
supply  during  the  period  from  1980  to 
1990.  International  production 
characteristics  have  changed  since  1990. 
however,  with  foreign  Scotch  spearmint 
oil  production  contributing  significantly 
to  world  production.  The  Far  West's 
market  share  as  a  percent  of  total  world 
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sales  has  averaged  about  45  percent 
since  1990. 

Between  1996  and  2000,  the 
Committee's  marketing  strategy  for 
Scotch  spearmint  oil  centered  around  an 
attempt  to  regain  a  substantial  amount 
of  the  Far  West's  historical  share  of  the 
global  market  for  this  class  of  oil. 
Although  still  interested  in  retaining  a 
sizable  share  of  the  global  market,  the 
Committee  has  since  refocused  its 
strategy  on  establishing  a  salable 
quantity  that  is  largely  determined  by 
information  on  price  and  available 
supply  as  they  are  affected  by  the 
estimated  trade  demand. 

Although  sales  increased  somewhat, 
the  Far  West's  market  share  as  a 
percentage  of  total  world  sales  did  not 
increase  on  average.  The  price  paid  to 
producers  for  Scotch  spearmint  oil 
continued  to  decline  from  1996-1997 
until  2000-2001,  when  the  price  fell  to 
$8.00  per  pound.  The  price  increased 
somewhat  to  $8.40  in  2001-2002.  The 
Committee,  as  well  as  spearmint  oil 
producers  and  handlers  attending  the 
October  2,  2002,  meeting,  continue  to 
believe  that  such  returns  are  generally 
below  the  cost  of  production  for  most 
producers.  The  most  recent  information 
available  from  the  Washington  State 
University  Cooperative  Extension 
Service  (WSU)  indicates  that  Scotch 
spearmint  oil  production  costs  are 
between  $13.87  and  $14.62  per  pound. 

The  Committee  estimates  that  acreage 
of  Scotch  spearmint  has  declined  from 
about  10,000  acres  in  1998  to  about 
4,000  acres  currently.  The  reduction  in 
acreage  is  directly  attributable  to  the 
relatively  low  level  of  producer  returns. 
Based  on  the  reduced  Scotch  spearmint 
acreage,  the  Committee  estimates  that 
production  for  the  current  season  (the 
2002-2003  marketing  season)  will  be 
about  472,600  pounds. 

The  Committee  calculated  the  2003- 
2004  Scotch  spearmint  oil  salable 
quantity  (857,444  poimds)  and 
allotment  percentage  (45  percent)  by 
utilizing  sales  estimates  for  2003-2004 
Scotch  oil  as  provided  by  several  of  the 
industry's  handlers,  as  well  as  historical 
and  current  Scotch  oil  sales  levels. 
Between  Jime  1,  2002,  and  September 
27,  2002,  415,914  pounds  of  Scotch  oil 
were  sold,  a  level  below  the  most  recent 
five-year  average  of  490,926  pounds. 
Handlers  are  estimating  that  sales  for 
the  2002-2003  marketing  year  may 
range  from  a  low  of  700,000  pounds  to 
a  high  of  825,000  poimds.  With  387,374 
pounds  carried  in  to  the  current 
marketing  year  and  an  estimated 
472,608  poimds  being  producedTthe 
total  available  supply  this  year, 
including  the  415,914  pounds  already 
sold,  is  859,982  pounds. 


The  recommendation  for  the  2003- 
2004  Scotch  spearmint  oil  volume 
regulation  is  consistent  with  the 
Committee's  stated  intent  of  keeping 
adequate  supplies  available  at  all  times, 
while  attempting  to  stabilize  prices  at  a 
level  adequate  to  sustain  the  farmers 
producing  the  oil.  Furthermore,  the 
recommendation  takes  into 
consideration  the  industry's  desire  to 
compete  with  less  expensive  oil 
produced  outside  the  regulated  area. 

Although  Native  spearmint  oil 
producers  are  facing  market  conditions 
similar  to  those  affecting  the  Scotch 
spearmint  oil  market,  imlike  Scotch, 
over  90  percent  of  the  U.S.  production 
of  Native  spearmint  is  produced  within 
the  Far  West  production  area.  Also, 
unlike  Scotch,  most  of  the  world's 
supply  of  Native  spearmint  is  produced 
in  the  United  States. 

The  current,  flat  market  contributed  to 
the  Committee's  recommendation  for  a 
salable  quantity  of  808,528  pounds  and 
an  allotment  percentage  of  38  percent 
for  Native  spearmint  oil  for  the  2003- 
2004  marketing  year.  The  supply  and 
demand  characteristics  of  the  current 
Native  spearmint  oil  market  are  keeping 
the  price  relatively  steady  at  about  $9.00 
per  pound — a  level  the  Committee 
considers  too  low  for  the  majority  of 
producers  to  maintain  viability.  The 
WSU  study  referenced  earlier  indicates 
that  the  cost  of  producing  Native 
spearmint  oil  ranges  from  $10.26  to 
$10.92  per  pound. 

Although  Native  spearmint  acreage 
has  decreased  about  11  percent  over  the 
last  year,  the  Conmiittee  estimates  that 
over  a  million  pounds  of  Native  oil  is 
expected  to  be  produced  this  year.  With 
sales  in  early  October  2002 
approximating  the  five-year  average  of 
about  500,000  coupled  with  the  June  1, 

2002,  carry-in  of  202,872  pounds  will 
likely  produce  a  surplus  of  oil,  adding 
to  the  nearly  1.2  million  pounds  already 
in  reserve.  Handlers  are  estimating  that 
about  918,750  pounds  of  Native 
spearmint  oil,  on  average,  may  be  sold 
during  the  2003-2004  marketing  year. 

^This  estimate,  combined  with  the 
information  available  regarding  current 
supply  and  price,  helped  lead  the 
Committee  to  its  recommendation  for  a 
2003-2004  salable  quantity  of  808,528 
poimds.  When  considered  in 
conjunction  with  the  estimated  carry-in 
of  104,562  pounds  of  oil  on  June  1, 

2003,  the  recommended  salable  quantity 
results  in  a  total  available  supply  of 
Native  spearmint  oil  next  year  of  about 
913,090  pounds. 

Thus,  with  over  90  percent  of  the 
world  production  currently  located  in 
the  Far  West,  the  Conunittee's  method 
of  calciUating  the  Native  spearmint  oil 


salable  quantity  and  allotment 
percentage  continues  to  primarily 
utilize  information  on  price  and 
available  supply  as  they  are  affected  by 
the  estimated  trade  demand.  The 
Committee's  stated  intent  is  to  make 
adequate  supplies  available  to  meet 
market  needs  and  improve  producer 
prices. 

Despite  the  dowmward  trend  in  the 
price  of  both  classes  of  spearmint  oil  in 
recent  years,  the  Committee  believes 
that  the  order  has  contributed 
extensively  to  the  stabilization  of 
producer  prices,  which  prior  to  1980 
experienced  wide  fluctuations  from  year 
to  year.  According  to  the  National 
Agricultural  Statistics  Service,  for 
example,  the  average  price  paid  for  both 
classes  of  spearmint  oil  ranged  from 
about  $4.00  per  pound  to  about  $12.50 
per  pound  during  the  period  between 
1968  and  1980.  Excluding  the  most 
recent  four  marketing  years,  prices  since 
the  order's  inception  have  generally 
stabilized  at  about  $11.00  per  pound  for 
Native  spearmint  oil  and  at  about  $13.00 
per  pound  for  Scotch  spearmint  oil. 
However,  the  prices  for  both  classes  of 
oil  have  dropped  over  the  last  few  years 
due  to  several  factors,  including  the 
general  uncertainty  being  experienced 
through  the  U.S.  economy  and  the 
continuing  overall  weak  farm  situation, 
as  well  as  an  abundant  global  supply  of 
spearmint  oil.  As  noted  earlier — 
although  lower  than  what  producers 
believe  to  be  viable — prices  currently 
appear  to  be  stable  at  about  $8.00  for 
Scotch  and  $9.00  for  Native. 

The  Committee  based  its 
recommendation  for  the  salable  quantity 
and  allotment  percentage  for  each  class 
of  spearmint  oil  for  the  2003-2004 
marketing  year  on  the  information 
discussed  above,  as  well  as  the  data 
outlined  below. 

(1)  Class  1  (Scotch)  Spearmint  Oil 

(A)  Estimated  carry-in  on  June  1, 
2003 — 43,782  pounds.  This  figiu^  is  the 
difference  between  the  estimated  2002- 
2003  marketing  year  trade  demand  of 
816,200  pounds  and  the  revised  2002- 
2003  marketing  year  total  available 
supply  of  859,982  pounds.  The  2002- 
2003  marketing  year  total  available 
supply  was  revised  due  to  differences  in 
the  carry-in  estimated  on  October  11, 

2001,  and  the  actual  carry-in  On  June  1, 

2002,  as  well  as  producer  deficiencies 
on  June  1,  2002.  A  producer  is  deficient 
when  the  producer  is  unable  or 
unwilling  to  produce  oil  equal  to  his  or 
her  salable  quantity  and  is  unable  to  fill 
this  deficiency  from  reserve  pool  oil  or 
excess  oil  from  another  producer.  When 
prices  are  below  a  producer's  cost  of 
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|)roduction,  they  generally  reduce  acres 
and  produce  less  oil. 

(B)  Estimated  trade  demand  for  the 
2003-2004  marketing  year — 822,200 
pounds.  This  figure  represents  the 
Committee's  estimate  based  on  the 
average  of  the  estimates  provided  by 
producers  at  five  Scotch  spearmint  oil 
production  area  meetings  held  in 
September  2002,  as  well  as  estimates 
provided  by  handlers  and  others  at  the 
October  2,  2002,  meeting.  Handler  trade 
demand  estimates  for  the  2003-2004 
marketing  year  ranged  from  750,000  to 
800,000  pounds.  The  average  of  sales 
over  the  last  five  years  was  912,209 
pounds. 

(C)  Salable  quantity  required  from  the 
2003-2004  marketing  year  production — 
778,418  pounds.  This  figure  is  the 
difference  between  the  estimated  2003- 
2004  marketing  year  trade  demand 
(822,200  pounds)  and  the  estimated 
carry-in  on  June  1,  2003  (43,782 
pounds). 

(D)  Total  estimated  allotment  base  for 
the  2003-2004  marketing  year— 
1.905,430  pounds.  This  figure 
represents  a  one-percent  increase  over 
the  revised  2002-2003  total  allotment 
base.  This  figure  is  generally  revised 
each  year  on  June  1  due  to  producer 
base  being  lost  due  to  the  bona  fide 
effort  production  provisions  of 

§  985.53(e).  The  revision  is  usually 
minimal. 

(E)  Computed  allotment  percentage — 
40.9  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  estimated 
allotment  base. 

(F)  Recommended  allotment 
percentage — 45  percent.  This 
recommendation  is  based  on  the 
Committee's  determination  that  a 
decrease  from  the  current  season's 
allotment  percentage  of  45  percent  to 
the  computed  40.9  percent  would  not 
adequately  supply  die  potential  2003- 
2004  market.  The  recommended  level  of 
45  percent  is  slightly  higher  than  the  22- 
year  average  of  sales. 

(G)  The  Committee's  recommended 
salable  quantity — 857,444  pounds.  This 
figiu^  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

(H)  Estimated  available  supply  for  the 
2003-2004  marketing  year — 901,226 
pounds.  This  figure  is  the  simi  of  the 
2003-2004  recommended  salable 
quantity  (857,444  pounds)  and  the 
estimated  carry-in  on  June  1,  2003 
(43,782  pounds). 

(2)  Class  3  (Native)  Speannint  Oil 

(A)  Estimated  carry-in  on  June  1, 
2003—104,562  pounds.  This  figure  is 
the  difference  between  the  estimated 


2002-2003  marketing  year  trade 
demand  of  900,000  pounds  and  the 
revised  2002-2003  marketing  year  total 
available  supply  of  1,004,562  pounds. 

(B)  Estimated  trade  demand  for  the 
2003-2004  marketing  year — 875,000 
pounds.  This  figure  is  based  on  input 
bom  producers  at  the  five  Native 
spearmint  oil  production  area  meetings 
held  in  September  2002,  from  handlers, 
and  from  Committee  members  and  other 
meeting  participants  at  the  October  2, 
2002,  meeting.  The  average  estimated 
trade  demand  provided  at  the  five 
production  area  meetings  was  907,000 
pounds,  whereas  the  average  handler 
estimate  was  918,750  pounds. 
According  to  the  Committee,  the  more 
conservative  estimate  chosen  for  the 
2003-2004  trade  demand  figure  reflects 
a  general  lack  of  2003  contract  offers  as 
of  the  October  2.  2002,  meeting. 

(C)  Salable  quantity  required  from  the 
2003-2004  marketing  year  production — 
770,438  pounds.  This  figure  is  the 
difference  between  the  estimated  2003- 
2004  marketing  year  trade  demand 
(875.000  pounds)  and  the  estimated 
carry-in  on  June  1,  2003  (104,562 
pounds). 

(D)  Total  estimated  allotment  base  for 
the  2003-2004  marketing  year— 
2,127,706  pounds.  This  figure 
represents  a  one  percent  increase  over 
the  revised  2002-2003  total  allotment 
base.  This  figure  is  generally  revised 
each  year  on  June  1  due  to  producer 
base  being  lost  due  to  the  bona  fide 
effort  production  provisions  of 

§  985.53(e).  The  revision  normally 
involves  a  minimal  amount  of  spearmint 
oil. 

(E)  Computed  allotment  percentage — 
36.2  percent.  This  percentage  is 
computed  by  dividing  the  required 
salable  quantity  by  the  total  estimated 
allotment  base. 

(F)  Recommended  allotment 
percentage— 38  percent.  This  is  the 
Committee's  recommendation  based  on 
the  computed  allotment  percentage,  the 
average  of  the  computed  allotment 
percentage  figures  from  the  five 
production  area  meetings  (38.6  percent), 
and  input  from  producers  and  handlers 
at  the  October  2,  2p02,  meeting. 

(G)  The  Committee's  recommended 
salable  quantity— 808,528  pounds.  This 
figure  is  the  product  of  the 
recommended  allotment  percentage  and 
the  total  estimated  allotment  base. 

(H)  Estimated  available  supply  for  the 
2003-2004  marketing  year — 913,090 
pounds.  This  figure  is  the  sum  of  the 
2003-2004  recommended  salable 
quantity  (808,528  pounds)  and  the 
estimated  carry-in  on  June  1,  2003 
(104,562  pounds). 


The  salable  quantity  is  the  total 
quantity  of  each  class  of  speannint  oil, 
which  handlers  may  purchase  fi^m,  or 
handle  on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 

The  Committee's  recommended 
Scotch  and  Native  spearmint  oil  salable 
quantities  and  allotment  percentages  of 
857,444  pounds  and  45  percent  and 
808,528  and  38  percent,  respectively, 
are  based  on  the  Committee's  goal  of 
maintaining  market  stability  by  avoiding 
exfreme  fluctuations  in  supplies  and 
prices  and  the  anticipated  supply  and 
trade  demand  during  the  2003-2004 
marketing  year.  The  salable  quantities 
are  not  expected  to  cause  a  shortage  of 
spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
demand  for  spearmint  oil,  which  may 
develop  during  the  marketing  year,  can 
be  satisfied  by  an  increase  in  the  salable 
quantities.  Both  Scotch  and  Native 
spearmint  oil  producers  who  produce 
more  than  their  aimual  allotments 
during  the  2003-2004  season  may 
transfer  such  excess  spearmint  oil  to  a 
producer  with  spearmint  oil  production 
less  than  his  or  her  aimual  allotment  or 
put  it  into  the  reserve  pool. 

This  regulation  is  similar  to  those 
which  have  been  issued  in  prior 
seasons.  Costs  to  producers  and 
handlers  resulting  from  this  action  are 
expected  to  be  offset  by  the  benefits 
derived  from  a  stable  market  and 
improved  returns.  In  conjunction  with 
the  issuance  of  this  final  rule,  USDA  has 
reviewed  the  Committee's  marketing 
policy  statement  for  the  2003-2004 
marketing  year.  The  Committee's 
marketing  policy  statement,  a 
requirement  whenever  the  Conmuttee 
recommends  volume  regulations,  fully 
meets  the  intent  of  §  985.50  of  the  order. 
During  its  discussion  of  potential  2003- 
2004  salable  quantities  and  allotment 
percentages,  the  Committee  considered: 
(1)  The  estimated  quantity  of  salable  oil 
of  each  class  held  by  producers  and 
handlers;  (2)  the  estimated  demand  for 
each  class  of  oil;  (3)  prospective 
production  of  each  class  of  oil;  (4)  total 
of  allotment  bases  of  each  class  of  oil  for 
the  current  marketing  year  and  the 
estimated  total  of  allotment  bases  of 
each  class  for  the  ensuing  marketing 
year;  (5)  the  quantity  of  reserve  oil,  by 
class,  in  storage;  (6)  producer  prices  of 
oil,  including  prices  for  each  class  of  oil; 
and  (7)  general  market  conditions  for 
each  class  of  oil,  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 
Conformity  with  USDA's  "Guidelines 
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for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  has  also  been 
reviewed  and  confirmed. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
will  allow  for  anticipated  market  needs. 
In  determining  anticipated  market 
needs,  consideration  by  the  Committee 
was  given  to  historical  sales,  as  well  as 
changes  and  trends  in  production  and 
demand.  This  rule  also  provides 
producers  with  information  on  the 
amoimt  of  spearmint  oil,  which  should 
be  produced  for  next  season  in  order  to 
meet  anticipated  market  demand. 

Final  Regulatory  Flexibility  Analysis. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
There  are  7  spearmint  oil  handlers 
subject  to  regulation  under  the  order, 
and  approximately  98  producers  of 
Class  1  (Scotch)  spearmint  oil  and 
approximately  100  producers  of  Class  3 
(Native)  spearmint  oil  in  the  regulated 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (SBA)(13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  $750,000. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  2  of  the  7  handlers  regulated  by  the 
order  could  be  considered  small 
entities.  Most  of  the  handlers  are  large 
corporations  involved  in  the 
international  trading  of  essential  oils 
and  the  products  of  essentiad  oils.  In 
addition,  the  Committee  estimates  that 
11  of  the  98  Scotch  spearmint  oil 
producers  and  13  of  the  100  Native 
spearmint  oil  producers  could  be 
classified  as  small  entities  under  the 
SBA  definition.  Thus,  a  majority  of 
handlers  and  producers  of  Far  West 
spearmint  oil  may  not  be  classified  as 
small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 


farming  operations  generally  involve 
more  than  one  commodity,  and  whose 
income  from  farming  operations  is  not 
exclusively  dependent  on  the 
production  of  spearmint  oil.  A  typical 
spearmint  oil-producing  operation  has 
enough  acreage  for  rotation  such  that 
the  total  acreage  required  to  produce  the 
crop  is  about  one-third  spearmint  and 
two-thirds  rotational  crops.  Thus,  the 
typical  spearmint  oil  producer  has  to 
have  considerably  more  acreage  than  is 
planted  to  spearmint  dining  any  given 
season.  Crop  rotation  is  ajQ  essential 
cultural  practice  in  the  production  of 
spearmint  oil  for  weed,  insect,  and 
disease  control.  To  remain  economically 
viable  with  the  added  costs  associated 
with  spearmint  oil  production,  most 
spearmint  oil-producing  farms  fall  into 
the  SBA  category  of  large  businesses. 

This  final  rule  establishes  the  quantity 
of  spearmint  oil  produced  in  the  Far 
West,  by  class,  that  handlers  may 
purchase  from,  or  handle  for,  producers 
diu'ing  the  2003-2004  marketing  year. 
The  Committee  recommended  this  rule 
to  help  maintain  stability  in  the 
spearmint  oil  market  by  avoiding 
extreme  fluctuations  in  supplies  and 
prices.  Establishing  quantities  to  be 
purchased  or  handled  during  the 
marketing  year  through  volimie 
regulations  allows  producers  to  plan 
their  mint  planting  and  harvesting  to 
meet  expected  market  needs.  The 
provisions  of  §§  985.50,  985.51,  and 
985.52  of  the  order  authorize  this  action. 

Small  spearmint  oil  producers 
generally  are  not  as  extensively 
diversified  as  larger  ones  and  as  such 
are  more  at  risk  to  market  fluctuations. 
Such  small  producers  generally  need  to 
market  their  entire  aimual  crop  and  do 
not  have  the  luxury  of  having  other 
crops  to  cushion  seasons  with  poor 
spearmint  oil  returns.  Conversely,  large 
diversified  producers  have  the  potential 
to  ending  one  or  more  seasons  of  poor 
spearmint  oil  markets  because  incomes 
from  alternate  crops  could  support  the 
operation  for  a  period  of  time.  Being 
reasonably  assured  of  a  stable  price  and 
market  provides  small  producing 
entities  with  the  ability  to  maintain 
proper  cash  flow  and  to  meet  annual 
expenses.  Thus,  the  market  and  price 
stability  provided  by  the  order 
potentially  benefit  the  small  producer 
more  than  such  provisions  benefit  large 
producers.  Even  though  a  majority  of 
handlers  and  producers  of  spearmint  oil 
may  not  be  classified  as  small  entities, 
the  volimie  control  feature  of  this  order 
has  small  entity  orientation. 

Demand  for  spearmint  oil  tends  to  be 
relatively  stable  from  year-to-year.  The 
demand  for  spearmint  oil  is  expected  to 
grow  slowly  for  the  foreseeable  future 


because  the  demand  for  consumer 
products  that  use  spearmint  oil  will 
likely  expand  slowly,  in  line  with 
population  growth. 

Demand  for  spearmint  oil  at  the  farm 
level  is  derived  from  retail  demand  for 
spearmint-flavored  products  at  retail 
such  as  chewing  giun,  toothpaste,  and 
mouthwash.  The  manufacturers  of  these 
products  are  by  far  the  largest  users  of 
mint  oil.  However,  spearmint  flavoring 
is  generally  a  very  minor  component  of 
the  products  in  which  it  is  used,  so 
changes  in  the  raw  product  price  have 
no  impact  on  retail  prices  for  those 
goods. 

Spearmint  oil  production  tends  to  be 
cyclical.  Years  of  large  production,  with 
demand  remaining  reasonably  stable, 
have  led  to  periods  in  which  large 
producer  stocks  of  unsold  speeirmint  oil 
have  depressed  producer  prices  for  a 
number  of  years.  Shortages  and  high 
prices  may  follow  in  subsequent  years, 
as  producers  respond  to  price  signals  by 
cutting  back  production. 

The  vdde  fluctuations  in  supply  and 
prices  that  result  from  this  cycle,  which 
was  even  more  pronoimced  before  the 
creation  of  the  marketing  order,  can 
create  liquidity  problems  for  some 
producers.  The  marketing  order  was 
designed  to  reduce  the  price  impacts  of 
the  cyclical  swings  in  production. 
However,  producers  have  been  less  able 
to  weather  these  cycles  in  recent  years 
because  of  the  decline  in  prices  of  many 
of  the  alternative  crops  they  grow.  As 
noted  earlier,  almost  all  spearmint  oil 
producers  diversify  by  growing  other 
crops. 

Instability  in  the  spearmint  oil  sub 
sector  of  the  mint  industry  is  much 
more^ikely  to  originate  on  the  supply 
side  than  the  demand  side.  Fluctuations 
in  yield  and  acreage  planted  from 
season-to-season  tend  to  be  larger  than 
fluctuations  in  the  amount  purchased  by 
buyers. 

The  significant  variability  is 
illustrated  by  the  fact  that  between  1980 
and  2001 ,  the  coefficient  of  variation 
(CV)  of  northwest  spearmint  oil 
production  was  about  0.24.  The  CV  is  a 
standard  measure  of  variability  above 
and  below  the  average  production  level 
of  1,880.727  pounds.  Production  in  the 
shortest  crop  year  was  about  48  percent 
of  the  2  2 -year  average  and  the  largest 
crop  was  approximately  164  percent.  A 
key  consequence  is  that  in  years  of 
oversupply  and  low  prices,  the  season 
average  producer  price  of  spearmint  oil 
is  below  the  average  cost  of  production 
(as  measured  by  the  Washington  State 
University  Cooperative  Extension 
Service). 

Over  the  22-year  period,  the  CV  for 
spearmint  oil  prices  wais  about  0.13, 
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Well  below  the  CV  for  production.  This 
provides  an  indication  of  the  price 
stabilizing  impact  of  the  marketing 
order. 

In  an  effort  to  stabilize  prices,  the 
spearmint  oil  industry  uses  the  volume 
control  mechanisms  authorized  under 
the  order.  This  authority  allows  the 
Committee  to  recommend  a  salable 
quantity  and  allotment  percentage  for 
each  class  of  oil  for  the  upcoming 
marketing  year.  The  salable  quantity  for 
each  class  of  oil  is  the  total  volume  of 
oil  that  producers  may  sell  diuing  the 
marketing  year.  The  allotment 
percentage  for  each  class  of  spearmint 
oil  is  derived  by  dividing  the  salable 
quantity  by  the  total  allotment  base. 

Each  producer  is  then  issued  an 
aimual  allotment  certificate,  in  pounds, 
for  the  applicable  class  of  oil,  which  is 
calculated  by  multiplying  the 
producer's  allotment  base  by  the 
applicable  allotment  percentage.  This  is 
the  amount  of  oil  for  the  applicable 
class  that  the  producer  can  sell. 

By  November  1  of  each  year,  the 
Conunittee  identifies  any  oil  that 
individual  producers  have  produced 
above  the  volume  specified  on  their 
annual  allotment  certificates.  This 
excess  oil  is  placed  in  a  reserve  pool 
administered  by  the  Committee. 

There  is  a  reserve  pool  for  each  class 
of  oil  that  may  not  be  sold  during  the 
current  marketing  year  unless  USDA 
approves  a  Committee  reconunendation 
to  make  a  portion  of  the  pool  available. 
However,  limited  quantities  of  reserve 
oil  are  typically  sold  to  fill  deficiencies. 
A  deficiency  occiu-s  when  on-farm 
production  is  less  than  a  producer's 
allotment.  In  that  case,  a  producer's  own 
reserve  oil  can  be  sold  to  fill  that 
deficiency.  Excess  production  (higher 
than  the  producer's  allotment)  can  be 
sold  to  fill  other  producers'  deficiencies. 

In  any  given  year,  the  total  available 
supply  of  spearmint  oil  is  composed  of 
current  production  plus  carry-over 
stocks  from  the  previous  crop.  The 
Committee  seeks  to  maintain  market 
stability  by  balancing  supply  and 
demand,  and  to  close  the  marketing  year 
with  an  appropriate  level  of  carry-out.  If 
the  industry  has  production  in  excess  of 
the  salable  quantity,  then  the  reserve 
pool  absorbs  the  siutjIus  quantity  of 
spearmint  oil,  which  goes  unsold  during 
that  year,  unless  the  oil  is  needed  for 
unanticipated  sales. 

Under  its  provisions,  the  order  may 
attempt  to  stabilize  prices  by  (1)  limiting 
supply  and  establishing  reserves  in  high 
production  years,  thus  minimizing  the 
price-depressing  effect  that  excess 
producer  stocks  have  on  unsold 
spearmint  oil,  and  (2)  ensiaring  that 
stocks  are  available  in  short  supply 


years  when  prices  would  otherwise 
increase  dramatically.  The  reserve  pool 
stocks  grovra  in  large  production  years 
are  drawn  down  in  short  crop  years. 

An  econometric  model  was  used  to 
assess  the  impact  that  volume  control 
has  on  the  prices  producers  receive  for 
thefr  commodity.  Without  volume 
control,  spearmint  oil  markets  would 
likely  be  over-supplied,  residting  in  low 
producer  prices  and  a  large  voliune  of 
oil  stored  and  carried  over  to  the  next 
crop  year.  The  model  estimates  how 
much  lower  producer  prices  would 
likely  be  in  the  absence  of  volume 
controls. 

The  Committee  estimated  the 
available  supply  during  the  2003-2004 
marketing  year  for  both  classes  of  oil  at 
1.814,356  pounds,  and  that  the  expected 
carry-in  will  be  148,344  pounds. 
Therefore,  writh  volume  control,  sales  by 
producers  for  the  2003-2004  marketing 
year  should  be  limited  to  1,665,972 
poimds  (the  recommended  salable 
quantity  for  both  classes  of  spearmint 
oil). 

"The  recommended  salable 
percentages,  upon  which  2003-2004 
producer  allotments  are  based,  are  45 
percent  for  Scotch  and  38  percent  for 
Native.  Without  volume  controls, 
producers  would  not  be  limited  to  these 
allotment  levels,  and  could  produce  and 
sell  additional  spearmint.  The 
econometric  model  estimated  a  $1.57 
decline  in  the  season  average  producer 
price  per  pound  (from  both  classes  of 
spearmint  oil)  resulting  from  the  higher 
quantities  that  would  be  produced  and 
marketed  without  volimie  control. 
Northwest  producer  prices  for  both 
classes  of  spearmint  oil  averaged  $8.86 
for  2000  and  2001,  based  on  National 
Agricultural  Statistics  Service  data, 
continuing  a  downward  decline  in 
recent  years.  The  severe  surplus 
situation  for  the  spearmint  oil  market 
that  would  exist  without  volume 
controls  in  2003-2004  also  would  likely 
dampen  prospects  for  improved 
producer  prices  in  future  years  because 
of  the  buildup  in  stocks. 

The  use  of  volume  controls  allows  the 
industry  to  fully  supply  spearmint  oil 
markets  while  avoiding  the  negative 
consequences  of  over-supplying  these 
markets.  The  use  of  volume  controls  is 
believed  to  have  littie  or  no  effect  on 
consumer  prices  of  products  containing 
spearmint  oil  and  will  not  result  in 
fewer  retail  sales  of  such  products. 

The  Committee  discussed  alternatives 
to  the  recommendations  contained  in 
this  rule  for  both  classes  of  spearmint 
oil.  The  Committee  discussed  and 
rejected  the  idea  of  recommending  that 
there  not  be  any  volume  regulation  for 
Scotch  spearmint  oil  because  of  the 


severe  price-depressing  effects  that 
would  occur  without  volume  control. 

The  Committef  also  considered 
various  alternative  levels  of  volume 
control  for  Scotch  spearmint  oil, 
including  leaving  the  percentage  the 
same  as  the  current  season,  increasing 
the  percentage  to  a  less  restrictive  level, 
or  decreasing  the  percentage.  After 
considerable  discussion  in  which  there 
was  no  support  for  increasing  the 
percentage  and  minimal  support  for 
decreasing  it,  the  Committee  chose  to 
remain  at  the  current  level  (45  percent). 
One  Committee  member  voted  in  favor 
of  establishing  an  allotment  percentage 
of  40  percent  due  to  his  belief  that 
anything  more  would  not  help  improve 
the  current  depressed  prices  producers 
are  receiving  for  their  oil. 

The  Committee  also  discussed 
alternative  allotment  percentage  levels 
for  Native  spearmint  oil.  With  the 
current  price  for  Native  spearmint  oil 
lower  than  the  20-year  average,  and 
demand  fairly  flat,  the  Committee,  after 
considerable  discussion,  determined  ■ 
that  808,528  pounds  and  38  percent 
would  be  the  most  effective  salable 
quantity  and  allotment  percentage, 
respectively,  for  the  2003-2004 
marketing  year.  With  a  market  situation 
similar  to  that  of  Scotch,  none  of  those 
in  attendance  at  the  October  2,  2002. 
meeting  were  in  support  of  a  higher 
level  of  volume  regulation,  and  only  a 
few  voiced  support  for  levels  less  than 
38  percent.  After  considerable 
discussion,  the  Committee  unanimously 
supported  the  reconunendation 
contained  herein. 

As  noted  earlier,  the  Committee's 
recommendation  to  establish  salable 
quantities  and  allotment  percentages  for 
both  classes  of  spearmint  oil  was  made 
after  careful  consideration  of  all 
available  information,  including:  (1)  The 
estimated  quantity  of  salable  oil  of  each 
class  held  by  producers  and  handlers; 
(2)  the  estimated  demand  for  each  class 
of  oil;  (3)  the  prospective  production  of 
each  class  of  oil;  (4)  the  total  of 
allotment  bases  of  each  class  of  oil  for 
the  current  marketing  year  and  the 
estimated  total  of  allotment  bases  of 
each  class  for  the  ensuing  marketing 
year;  (5)  the  quantity  of  reserve  oil,  by 
class,  in  storage;  (6)  producer  prices  of 
oil,  including  prices  for  each  class  of  oil; 
and  (7)  general  market  conditions  for 
each  class  of  oil,  including  whether  the 
estimated  season  average  price  to 
producers  is  likely  to  exceed  parity. 
Based  on  its  review,  the  Committee 
believes  that  the  salable  quantity  and 
allotment  percentage  levels 
recommended  would  achieve  the 
objectives  sought. 
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Without  any  regulations  4n  effect,  the 
Committee  believes  the  industry  would 
return  to  the  pronounced  cyclical  price 
patterns  that  occurred  prior  to  the  order, 
and  that  prices  in  2003-2004  would 
decline  substantially  below  current 
levels. 

As  stated  earlier,  the  Committee 
believes  that  the  order  has  contributed 
extensively  to  the  stabilization  of 
producer  prices,  which  prior  to  1980 
experienced  wide  fluctuations  from 
year-to-year.  National  Agricultural 
Statistics  Service  records  show  that  the 
average  price  paid  for  both  classes  of 
spearmint  oil  ranged  from  about  $4.00 
per  pound  to  about  $12.50  per  pound 
during  the  period  between  1968  and 
1980.  Prices  have  been  consistently 
more  stable  since  the  marketing  order's 
inception  in  1980.  For  much  of  the 
1990's,  prices  had  stabilized  at  about 
$13.00  per  poimd  for  Scotch  spearmint 
oil  and  about  $11.00  per  pound  for 
Native  spearmint  oil. 

Over  tne  last  four  years,  however, 
large  production  and  carry-in 
inventories  have  contributed  to 
declining  prices,  despite  the 
Committee's  efforts  to  balance  available 
supplies  with  demand.  Further,  over  the 
same  period,  prices  have  ranged  from 
$8.00  to  $11.00  per  pound  for  Scotch 
spearmint  oil  and  between  $9.00  to 
$10.00  per  pound  for  Native  spearmint 
oil. 

According  to  the  Committee,  the 
recommended  salable  quantities  and 
allotment  percentages  are  expected  to 
achieve  the  goals  of  market  and  price 
stability. 

As  previously  stated,  annual  salable 
quantities  and  allotment  percentages 
have  been  issued  for  both  classes  of 
spearmint  oil  since  the  order's 
inception.  Reporting  and  recordkeeping 
requirements  have  remained  the  same 
for  each  year  of  regulation.  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  Control  No.  0581-0065. 
Accordingly,  this  action  will  not  impose 
any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  spearmint  oil  producers 
and  handlers.  All  reports  and  forms 
associated  with  this  program  are 
reviewed  periodically  in  order  to  avoid 
unnecessary  and  duplicative 
information  collection  by  industry  and 
public  sector  agencies.  The  USD  A  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

The  Committee's  meeting  was  widely 
publicized  throughout  the  spearmint  oil 
industry  and  all  interested  persons  were 
invited  to  attend  and  participate  on  all 
issues.  In  addition,  interested  persons 


are  invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  proposed  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  March  12,  2003  (68  FR 
11751).  Copies  of  the  rule  were 
provided  to  Committee  staff,  which  in 
turn  made  it  available  to  spearmint  oil 
producers,  handlers,  and  other 
interested  persons.  Finally,  the  rule  was 
made  available  through  the  Internet  by 
the  Office  of  the  Federal  Register  and 
USDA.  A  20-day  comment  period 
ending  April  1,  2003,  was  provided  to 
allow  interested  persons  to  respond  to 
the  proposal.  No  conunents  were 
received. 

A  small  business  guide  on  complying 
with  fhiit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  2003-2004 
marketing  year  begins  on  June  1,  2003. 
Further,  handlers  are  aware  of  this  rule, 
which  was  recommended  at  a  public 
meeting.  Also,  a  20-day  comment  period 
was  provided  for  in  the  proposed  rule 
and  no  comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements,  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, 7  CFR  part  985  is  amended  as  fol- 
lows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

■  1 .  The  authority  citation  for  7  CFR  part 
985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

■  2.  A  new  §  985.222  is  added  to  read  as 
follows: 

(Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations.) 


§  985.222    Salable  quantities  and  allotment 
percentages— 2003-2004  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1,  2003,  shall  be  as  follows: 

(a)  Class  1  (Scotch)  oil— a  salable 
quantity  of  857,444  potmds  and  an 
allotment  percentage  of  45  percent. 

(b)  Class  3  (Native)  oil — a  salable 
quantity  of  808,528  pounds  and  an 
allotment  percentage  of  38  percent. 

Dated:  April  29,  2003. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 

Senice. 

[FR  Doc.  03-11026  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3410-02-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  70, 71,  and  73 

RIN3150-AH09 

Filing  and  Notification  Requirements 
for  the  Shipments  of  Certain 
Radioactive  Materials 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Register  on  March  26,  2003  (68  FR 
14528),  that  revised  filing  and  advance 
notification  requirements  for  the 
shipments  of  certain  radioactive 
materials.  This  action  corrects  erroneous 
references  to  the  organizational  listing, 
"Director,  Division  of  Nuclear  Safety, 
Office  of  Nuclear  Security  and  hicident 
Response." 

EFFECTIVE  DATE:  March  26,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Kim 
Karcagi,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
6701,  e-mail:  kxk2@nrc.gov,  or  Philip 
Brochman,  Office  of  Nuclear  Security 
and  Incident  Response,  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
6557,  e-mail:  PGB@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
published  a  final  rule  in  the  Federal 
Register  on  March  26,  2003  (68  FR 
14528).  This  document  is  necessary  to 
correct  the  references,  "Director,  Office 
of  Nuclear  Security  and  Incident 
Response,  Division  of  Nuclear  Secm-ity, 
to  "Director,  Division  of  Nuclear 
Security,  Office  of  Nuclear  Security  and 
Incident  Response."  The  erroneous 
references  appear  in  each  part  and 


Federal  Register /Vol.  68.  No.  86 /Monday.  May  5,  2003 /Rules  and  Regulations 


various  sections  of  the  March  26,  2003, 
final  rule. 

S  70.20b    [Corrected] 

■  1.  In  §  70.20b(f)(l),  (f)(2)(ii),  (f)(2)(iii), 
and  (g)(1),  the  words  "Director,  Office  of 
Nuclear  Security  and  Incident  Response, 
Division  of  Nuclear  Security,"  are  cor- 
rected to  read  "Director,  Division  of 
Nuclear  Secm-ity,  Office  of  Nuclear  Secu- 
rity and  Incident  Response". 

§71.97    [Corrected] 

■  2.  In  §  71.97(c)(1)  and  (f)(1),  the  words 
"Director,  Office  of  Nuclear  Security  and 
Incident  Response,  Division  of  Nuclear 
Secm-ity"  are  corrected  to  read  "Director, 
Division  of  Nuclear  Secmity,  Office  of 
Nuclear  Seciuity  and  incident 
Response". 

§73.26    [Corrected] 

■  3.  In  §  73.26(i)(6),  the  words  "Director, 
Office  of  Nuclear  Seciuity  and  Incident 
Response,  Division  of  Nuclear  Security" 
are  corrected  to  read  "Director,  Division 
of  Nuclear  Security,  Office  of  Nuclear 
Secmity  and  hicident  Response." 

§73.27    [Corrected] 

■  4.  In  §  73.27(b),  the  words  "Director, 
Office  of  Nuclear  Security  and  Incident 
Response,  Division  of  Nuclear  Secmity" 
are  corrected  to  read  "Director,  Division 
of  Nuclear  Security,  Office  of  Nuclear 
Security  and  Incident  Response"  wher- 
ever they  appear. 

§73.67    [Corrected] 

■  5.  hi  §  73.67(e)(7)(ii),  the  words 
"Director,  Office  of  Nuclear  Secmity  and 
Incident  Response,  Division  of  Nuclear 
Security"  are  corrected  to  read  "Director, 
Division  of  Nuclear  Secmity,  Office  of 
Nuclear  Secm-ity  and  Incident 
Response." 

§73.71     [Corrected] 

■  6.  In  §  73.71(a)(4),  the  words  "Director, 
Office  of  Nuclear  Secmity  and  Incident 
Response,  Division  of  Nuclear  Seciuity" 
are  corrected  to  read  "Director,  Division 
of  Nuclear  Secmity,  Office  of  Nuclear 
Secmity  and  Incident  Response". 

§73.72    [Corrected] 

■  7.  hi  §  73.72(a),  the  words  "Director. 
Office  of  Nuclear  Security  and  Incident 
Response,  Division  of  Nuclear  Secmity," 
are  corrected  to  read  "Director,  Division 
of  Nuclear  Security,  Office  of  Nuclear 
Security  and  Incident  Response"  wher- 
ever they  appear. 

§73.73    [Corrected] 

■  8.  In  §  73.73(a)(1)  and  (b),  the  words, 
"Director,  Office  of  Nuclear  Security  and 
Incident  Response,  Division  of  Nuclear 
Security,"  are  corrected  to  read 
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"Director,  Division  of  Nuclear  Security, 
Office  of  Nuclear  Security  and  Incident 
Response". 

§73.74    [Conrected] 

■  9.  In  §  73.74(a)(1)  and  (b),  the  words 
"Director,  Office  of  Nuclear  Secmity  and 
Incident  Response,  Division  of  Nuclear 
Security"  are  corrected  to  read  "Director, 
Division  of  Nuclear  Security,  Office  of 
Nuclear  Security  and  Incident 
Response". 

Dated  in  Rockville,  Maryland,  this  28th 
day  of  April,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief,  Rules  and  Directives  Branch,  Division 
of  Administrative  Services,  Office  of 
Administration. 

[FR  Doc.  03-10860  Filed  5-2-03;  8:45  am] 
MLLING  COOE  75aO-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-CE-18-AD;  Amendment 
3»-13139;  AD  2003-09-10] 

PIN  2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Model  390  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
appfies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Model  390 
airplanes.  This  AD  requires  you  to 
modify  the  aft  power  distribution  box 
and  the  aft  ram  air  duct.  This  AD  is  the 
result  of  reports  of  two  incidents 
involving  temporary  loss  of  all  attitude 
display  information.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  moistme  from  entering  the  aft 
power  distribution  box  through  the  aft 
ram  air  duct,  which  could  result  in 
electrical  power  failure.  Such  failme 
could  lead  to  loss  of  all  attitude  display 
information  during  flight. 
DATES:  This  AD  becomes  effective  on 
May  13,  2003. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  May  13,  2003. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  comments  on 
this  rule  on  or  before  June  20,  2003. 
ADDRESSES:  Submit  comments  to  FAA, 
Central  Region,  Office  of  the  Regional 


Counsel,  Attention:  Rules  Docket  No. 
2003-CE^18-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106.  You 
may  view  any  comments  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  send  comments 
electronically  to  the  following  address: 
9-ACE-7-Docket@faa.gov.  Comments 
sent  electronically  must  contain 
"Docket  No.  20O3-CE-18-AD"  in  the 
subject  line.  If  you  send  comments 
electronically  as  attached  electronic 
files,  the  files  must  be  formatted  in 
Microsoft  Word  97  for  Windows  or 
ASCn  text. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Raytheon 
Aircraft  Company,  9709  E.  Central, 
Wichita,  Kansas  67201-0085;  telephone: 
(800)  429-5372  or  (316) 676-3140.  You 
may  view  this  information  at  FAA, 
■    Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2003-CE-18-AD,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Easterwood,  Aerospace  Engineer. 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Wichita,  Kansas  67209;  telephone:  (316) 
946-4132;  facsimile:  (316)  946-4107. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  FAA  has  received  reports  of  two 
incidents  involving  temporary  loss  of  all 
attitude  display  information  during 
flight  on  certain  Raytheon  Model  390 
airplanes.  Through  investigation  and 
testing,  we  discovered  that  moisture  is 
entering  the  aft  power  distribution  box 
through  the  aft  ram  air  duct,  which 
could  freeze  and/or  cause  corrosion  to 
form  in  the  left-hand  and  right-hand 
generator  relays,  battery  tie  relay,  and 
the  essential  bus  relay.  This  condition 
could  cause  the  relays  to  fail  in  the  open 
position  or  fail  in  the  mid  position  and 
result  in  loss  of  power. 

Raytheon  issued  Safety  Communique 
No.  222,  dated  April  2002,  to  inform  the 
owners/operators  that  power  to  the 
standby  electrical  bus  can  be  restored  by 
placing  the  Battery  switch  in  the  STBY 
position  to  allow  continued  flight  and 
landing. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  This 
condition,  if  not  corrected,  could  result 
in  electrical  power  failure.  Such  failure 
could  lead  to  loss  of  all  attitude  display 
information  dming  flight. 

Is  there  service  information  that 
applies  to  this  subject?  Raytheon  has 


23576 


Federal  Register /Vol.  68,  No.  86 /Monday,  May  5,  2003 /Rules  and  Regulations 


issued  Mandatory  Service  Bulletin  SB 
24-3606,  Issued:  April,  2003;  and 
Mandatory  Service  Bulletin  24-3544, 
Issued;  November,  2002. 

What  are  the  provisions  of  this  service 
information?  These  service  bulletins 
include  procedures  for: 

•  Modifying  the  aft  power 
distribution  box  by  replacing  part 
number  SM400D79  (left-hand  and  right- 
hand  generator  relays  eind  battery  tie 
relay)  with  part  number  SM400D79-1 
relays,  and  replacing  part  number 
SM150D22  (essential  bus  relay)  with 
part  number  SM150D22-1  relay;  and 

•  Modifying  the  aft  ram  air  duct. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  has  FAA  decided?  The  FAA  has 
reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

•  The  imsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Raytheon  Model  390  airplanes 
of  the  same  type  design; 

•  The  actions  specified  in  the 
previously-referenced  service 
information  should  be  accomplished  on 
the  affected  airplanes;  and 

•  AD  action  should  be  taken  in  order 
to  correct  this  unsafe  condition. 

What  does  this  AD  require?  This  AD 
requires  you  to  incorporate  the  actions 
in  the  previously-referenced  service 
bulletins. 

In  preparation  of  this  rule,  we 
contacted  type  clubs  and  aircraft 
operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
did  not  receive  any  information  through 
these  contacts.  If  received,  we  would 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  any  information 
that  may  have  influenced  this  action. 

How  does  the  revision  to  14  CFR  part 
39  affect  this  AD?  On  July  10,  2002, 
FAA  published  a  new  version  of  14  CFR 
part  39  (67  FR  47997,  July  22,  2002), 
which  governs  FAA's  AD  system.  This 
regulation  now  includes  material  that 
relates  to  special  flight  permits, 
alternative  methods  of  compliance,  and 
altered  products.  This  material 
previously  was  included  in  each 
individual  AD.  Since  this  material  is 
included  in  14  CFR  part  39,  we  will  not 
include  it  in  future  AD  actions. 
Will  I  have  the  opportunity  to 
comment  prior  to  the  issuance  of  the 
rule?  Because  the  imsafe  condition 
described  in  this  dociunent  could  result 


in  loss  of  all  attitude  display 
information  during  flight,  we  find  that 
notice  and  opportimity  for  public  prior 
conunent  are  impracticable.  Therefore, 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  do  I  comment  on  this  AD? 
Although  this  action  is  in  the  form  of  a 
final  rule  and  was  not  preceded  by 
notice  and  opportimity  for  public 
comment,  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  there  any  specific  portions  of  the 
AD  I  should  pay  attention  to?  We 
specifically  invite  comments  on  the 
overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  You  may  view  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  2003-CE-18-AD."  We  will  date 
stamp  and  mail  the  postcard  back  to 
you. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  We  have 


determined  that  this  regulation  is  an 
emergency  regulation  that  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraJFt,  and  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regidation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  fi-om  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to  read 
as  follows: 

2003-09-10    Raytheon  Aircraft  Company: 

Amendment  39-13139;  Docket  No. 
2003-CE-18-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  Model  390  airplanes, 
serial  numbers  RB-1  through  RB-64,  that  are 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  moisture  from  entering  the  aft 
power  distribution  box  through  the  aft  ram 
air  duct,  which  could  result  in  electrical 
power  failure.  Such  failure  could  lead  to  loss 
of  all  attitude  display  information  during 
flight. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 
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Actions 


(1)  Remove  the  aft  power  distrltxjtion  box  and: 
(i)  Inspect  the  left-hand  and  right-hand  gener- 
ator relays  and  the  battery  tie  relay  to  deter- 
mine if  they  are  part  number  SM400D79  (or 
FAA-approved  equivalent  part  number); 

(il)  Replace  part  number  SM400D79  with  part 
number  SM400D79-1  relays  (or  FAA-ap- 
proved equivalent  part  number); 

(iii)  Inspect  the  essential  bus  relay  to  determine 
if  it  is  part  number  SM150D22  (or  FAA-ap- 
proved equivalent  part  number);  and 

(iv)  Replace  part  number  SM150D22  relay  with 
part  number  SM150D22-1  relay  (or  FAA-ap- 
proved equivalent  part  numt>er)  (unless  al- 
ready accomplished  in  accordance  with 
Raytheon  Aircraft  Mandatory  Service  Bulletin 
SB  24-3544,  Issued:  November,  2002) 

(2)  Remove  and  modify  the  aft  ram  air  duct.  If 
the  procedures  in  Raytheon  Aircraft  Manda- 
tory Service  Bulletin  SB  24-3544,  Issued: 
November,  2002,  have  already  been  accom- 
plished, only  the  procedures  specified  in 
Raytheon  Aircraft  Mandatory  Service  Bulletin 
SB  24-3606,  Issued:  April,  2003,  Issued: 
April,  2003,  need  be  accomplished. 

(3)  Only  install  part  number  SM400D79-1  (left- 
hand  and  right-hand  generator  relays  and 
battery  tie  relay)  (or  FAA-approved  equivalent 
part  number);  and  part  number  SM150D22-1 
(essential  bus  relay)  (or  FAA-approved  equiv- 
alent part  number). 


Compliance 


Within  the  next  10  hours  time-in-service  (TIS) 
after  May  13,  2003  (the  effective  date  of 
this  AD),  unless  already  accomplished. 


Within  the  next  10  hours  TIS  after  May  13, 
2003  (the  effective  date  of  this  AD),  unless 
already  accomplished. 


As  of  May  13.  2003  (the  effective  date  of  this 
AD). 


Procedures 


In  accordance  with  Raytheon  Aircraft  Manda- 
tory Service  Bulletin  SB  24-3606,  Issued: 
April,  2003. 


In  accordance  with  Raytheon  Aircraft  Manda- 
tory Service  "Bulletin  SB  24-3606,  Issued: 
April,  2003,  and  Raytheon  Aircraft  Manda- 
tory Service  Bulletin  SB  24-3544,  Issued: 
November,  2002. 


Not  applicable. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  To  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time, 
follow  the  procedures  in  14  CFR  39.19.  Send 
these  requests  to  the  Manager.  Wichita 
Aircraft  Certification  Office  (AGO).  For 
information  on  any  already  approved 
alternative  methods  of  compliance,  contact 
Bryan  Easterwood.  Aerospace  Engineer,  FAA. 
Wichita  Aircraft  Certification  Office.  1801 
Airport  Road.  Room  100,  Wichita.  Kansas 
67209;  telephone:  (316)  946-^132;  facsimile: 
(316)  946-^107. 

(f)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Raytheon  Aircraft  Mandatory  Service 
Bulletin  SB  24-3606.  Issued:  April.  2003.  and 
Raytheon  Aircraft  Mandatory  Service 
Bulletin  SB  24-3544,  Issued;  November. 
2002.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C.  552(a)  and  1  CFR  part  51.  You 
can  get  copies  from  Raytheon  Aircraft 
Company.  9709  E.  Central.  Wichita,  Kansas 
67201-0085;  telephone:  (800)  429-5372  or 
(316)  676-3140.  You  may  view  this 
information  at  FAA.  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust.  Room  506. 
Kansas  City,  Missouri,  or  at  the  Office  of  the 
Federal  Register,  BOO  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

(g)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
oh  May  13.  2003. 


Issued  in  Kansas  City,  Missouri,  on  April 
23,  2003. 
Dorenda  D.  Baker, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-10726  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  4aiO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14931;  Airspace 
Docket  No.  03-ACE-34] 

Modification  of  Class  D  Airspace;  and 
Modification  of  Class  E  Airspace; 
Kansas  City  Downtown  Airport,  MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  Kansas  City  Downtown 
Airport.  MO  has  been  renamed  Kansas 
City  Charles  B.  Wheeler  Dovratown 
Airport,  MO.  An  examination  of 
controlled  airspace  for  Kansas  City 
Downtown  Airport.  MO  revealed  a 
discrepancy  in  the  location  of  the 
Riverside  VHF  Omni-directional  Range 
(VOR)/Distance  Measuring  Equipment 
(DM£)  used  in  the  legal  description  for 


the  Kansas  City  Downtown  Airport,  MO 
Class  E  airspace  area. 

The  intended  effect  of  this  rule  is  to 
replace  "Kansas  City  DowntowTi 
Airport,  MO"  in  the  titles  of  Class  D  and 
Class  E4  airspace  areas  with  "Kansas 
City  Charles  B.  Wheeler  Downtown 
Airport,  MO,"  to  replace  "Kansas  City 
Downtown  Airport,  MO"  with  "Kansas 
City  Charles  B.  Wheeler  Downtown 
Airport.  MO"  in  the  legal  descriptions 
of  these  airspace  areas,  to  incorporate 
the  ciurent  position  of  the  Riverside 
VOR/DME  in  the  Class  E4  airspace  area 
legal  description  and  to  comply  with  the 
criteria  of  FAA  Order  7400.2E. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  September  4,  2003. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  10,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-14931/ 
Airspace  Docket  No.  03-ACE-34,  at  the 
begiiming  of  yoiu-  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
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Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-80Q-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  modifies  the 
titles  of  the  Class  D  airspace  of  the  Class 
E  airspace  are  identified  as  an  extension 
to  the  Class  D  airspace  area  at  Kansas 
City  Downtown  Airport  MO.  It  renames 
the  airspace  areas  "Kansas  City  Charles 
B.  Wheeler  Downtowoi  Airport,  MO" 
and  replaces  the  former  airport  name 
with  the  new  airport  name  in  the  legal 
descriptions.  This  amendment  also 
updates  the  location  of  the  Riverside 
VOR/DME  in  the  legal  description  of  the 
Class  E  airspace  area.  It  brings  the  legal 
description  of  these  airspace  areas  into 
compliance  with  FAA  Order  7400.2E. 
Procedures  for  Handling  Airspace 
Matters.  The  areas  will  be  depicted  on 
appropriate  aeronautic  charts.  Class  D 
airspace  areas  area  published  in 
paragraph  5000  of  FAA  Order  7400.9K, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  Class  E  airspace  areas  designated 
as  an  extension  to  a  Class  D  or  Class  E 
Surface  Area  are  published  in  paragraph 
6004  of  the  same  FAA  Order.  The  Class 
D  and  Class  E  airspace  designations, 
listed  in  this  docimient  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natxu-e  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Under 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  conunent  is 
received  within  the  conunent  period, 
the  regulation  will  become  effective  on  * 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
nde  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  dociunent 


withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-14931/Airspace 
Docket  No.  03-ACE-34."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
nde"  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procediures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  40103, 40113, 
40120;  E.O.  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation  Adminis- 
tration Order  7400.9K,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
is  amended  as  follows: 

Pamgraph  5000    Class  D  Airspace. 
***** 

ACE  MO  D    Kansas  City  Charles  B.  Wheeler 
Do%vntown  Airport,  MO 

Kansas  City  Charles  B.  Wheeler  Downtown 
Airport,  MO 
(Lat.  39°07'24''  N.,  long.  94°35'34'' W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,300  feet  MSL 
within  a  4.2-mile  radius  of  Kansas  City 
Charles  B.  Wheeler  Downtown  Airport; 
excluding  that  airspace  within  the  Kansas   ♦■ 
City.  MO  Class  B^irspace  area. 


Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas. 


ACE  MO  E4    Kansas  City  Charles  B. 
Wheeler  Downtown  Airport,  MO 

Kansas  City  Charles  B.  Wheeler  Downtown 
Airport,  MO 
(Lat.  39°07'24"  N.,  long.  94''35'34''  W.) 
Riverside  VOR/DME 

(Lat.  39°07'13''  N.,  long.  94°35'48''  W.) 
That  airspace  extending  upward  from  the 
surface  within  1.3  miles  each  side  of  the 
Riverside  VOR/DME  043°  radial  extending 
from  the  4.2-mile  radius  of  the  Kansas  City 
Charles  B.  Wheeler  Downtown  Airport  to  5.3 
miles  northeast  of  the  VOR/DME  and  within 
1.3  miles  each  side  of  the  Riverside  VOR/ 
DME  215°  radial  extending  from  the  4.2-mile 
radius  of  the  airport  to  5.3  miles  southwest 
of  the  VOR/DME  and  within  1.8  each  side  of 
the  Riverside  VOR/DME  013°  radial 
extending  from  the  4.2-mile  radius  of  the 
airport  to  9.2  miles  north  of  the  VOR/DME. 
***** 

,  Issued  in  Kansas  City,  MO,  on  April  23, 

2003. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  03-11030  Filed  5-2-03;  8:45  am) 
BILUNG  CODE  4910-13-41 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2002-14348;  Airspace 
Docket  No.  Oa-ACE-5] 

Establishment  of  Class  E  Surface  Area 
Airspace;  and  Modification  of  Class  D 
Airspace;  Topeka,  Forbes  Field,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  a  final 
nde  published  in  the  Federal  Register 
CMi  Friday,  April  11,  2003,  (68  FR  17729) 
[FR  Doc.  03-8568].  It  addresses 
conunents  received  regarding  this 
Docket  that  were  inadvertently 
overlooked  in  the  final  rule 
determination. 

EFFECTIVE  DATE:  0901  UTC,  May  15, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Randolph,  Air  Traffic  Division, 

Airspace  Branch,  ACE-520C,  DOT 

Regional  Headquarters  Building,  Federal 

Aviation  Administration,  901  Locust, 

Kansas  City,  MO  64106;  telephone  (816) 

329-2525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  February  10,  2003,  the 
FAA  proposed  to  amend  14  CFR  part  71 
to  establish  a  Class  E  surface  area  and 
to  modify  Class  D  airspace  at  Topeka, 
Forbes  Field,  KS  (68  FR  6677)  [FR  Doc. 
03-3267].  The  proposal  was  to  establish 
a  Class  E  surface  area  at  Topeka,  Forbes 
Field,  KS  for  those  times  when  the  air 
traffic  control  tower  (ATCT)  is  closed.  It 
also  proposed  to  modify  the  Class  D 
airspace  and  its  legal  description  by 
incorporating  the  revised  Topeka, 
Forbes  Field,  KS  airport  reference  point. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
On  Friday,  April  11,  2003,  the  FAA 
issued  a  final  rule  (68  FR  17729)  [FR 
Doc.  03-8568]  that  included  the 
statement  "No  comments  objecting  to 
the  proposal  were  received."  This 
statement  was  incorrect.  Responses  to 
the  proposal  were  inadvertently 
overlooked  when  the  final  rule  was 
issued.  This  action  addresses  those 
comments. 

■  According,  pursuant  to  the  authority 
delegated  to  me,  the  publication  on  Fri- 
day, April  11,  2003,  of  the  final  rule  (68 
FR  17729)  [FR  Doc.  03-8568]  is  corrected 
as  follows: 


■  On  page  17730,  Column  1,  first  para- 
graph, last  two  lines,  change  "No  com- 
ments objecting  to  the  proposal  were 
■  received"  to  read:  "There  were  four 
responses  to  the  proposal,  one  of  which 
was  an  objection.  The  mayor  of  Topeka, 
KS,  the  Topeka,  Forbes  Field  airport 
manager  and  the  manager  of  the  Topeka, 
Forbes  Field  Federal  Contract  Tower  all 
supported  the  proposal.  Mr.  Randy 
Hansen,  of  the  Experimental  Aircraft 
Association  (EAA),  submitted  the  sole 
objecting  comment.  Mr.  Hansen  stated 
that  the  EAA  felt  the  increase  in  protec- 
tive airspace  was  not  warranted  for  the 
limited  volume  of  aircraft  using  the  air- 
field during  the  times  the  proposed  air- 
space would  be  in  effect  and  diat  there 
was  a  lack  of  safety  data  to  support  the 
change  in  airspace  at  Topeka  Forbes 
Field.  The  FAA  does  not  conciu-  with  Mr. 
Hansen's  comment.  Numerous  large 
military  aircraft  operate  in  and  out  of 
Topeka,  Forbes  Field.  Mission  require- 
ments dictate  that  these  aircraft  conduct 
night  operations.  When  conducting  night 
operations  the  aircraft  often  return  to 
Topeka,  Forbes  Field  after  the  ATCT  is 
closed.  A  Class  E  surface  area  at  Topeka, 
Forbes  Field,  KS  will  afford  a  greater 
margin  of  safety,  during  low  weather 
conditions,  not  only  for  the  military  air- 
craft but  also  for  other  aircraft  operating 
in  the  vicinity  of  Topeka,  Forbes  Field." 

Issued  in  Kansas  City,  MO,  on  April  21, 
2003. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  03-11032  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4910-13-4« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14933;  Airspace 
Docket  No.  03-ACE-36] 

Modification  of  Class  E  Airspace;  Pratt, 
KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  A  National  Geodetic  Survey 
(NGS)  of  Pratt  hidustrial  Airport,  KS 
redefined  the  airport  reference  point 
effective  March  31,  2003.  Class  E 
controlled  airspace  at  Pratt,  KS  is 
defined,  in  part,  by  the  Pratt  Industrial 
Airport  airport  reference  poiiJt.  This 
action  corrects  discrepancies  between 
the  previous  and  revised  airport 
reference  points  by  modifying  the  Pratt, 
KS  Class  E  airspace  area  and  its  legal 


description.  It  incorporates  the  revised 
Pratt  Industrial  Airport  airport  reference 
point  in  the  Class  E  airspace  legal 
description  and  brings  the  airspace  area 
into  compliance  with  FAA  Order 
7400.2E,  Procedures  for  Handling 
Airspace  Matters. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  September  4,  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  10,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management    ■ 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-d4933/ 
Airspace  Docket  No.  03-ACE-36,  at  the 
beginning  of  your  comments.  You  may 
also  submit  conunents  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  modifies  the 
Class  E  airspace  area  extending  upward 
from  700  feet  or  more  above  the  surface 
at  Pratt,  KS.  It  incorporates  the  revised 
Pratt  Industrial  Airport  airport  reference 
point  into  the  legal  description  nf  this 
airspace  area  and  brings  the  Class  E 
airspace  area  into  compliance  with  FAA 
Order  7400.2E,  Procedures  for  Handling 
Airspace  Matters.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9K, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequenUy  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  nde.  Previous 
actions  of  this  natiu«  have  not  been 
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controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  docujnent  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  vi^ere  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
enviroimiental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Corrmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  FAA-2003-14933/Airspace 
Docket  No.  03-ACE-36."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this' 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  Is  not  a  "significant 
regvdatory  Action"  under  Executive 


Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promiUgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation  Adminis- 
tration Order  7400.9K,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
is  amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACEKSE5    Pratt,  KS 

Pratt  Industrial  Airport,  KS 

(Lat.  37°42'06''  N.,  long.  98°44'49''  W.) 
Pratt  NDB 

(Lat.  37°43'26''  N.,  long.  98°44'49''  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Pratt  Industrial  Airport  and  within 
2.6  miles  each  side  of  the  360°  bearing  from 
the  Pratt  NDB  extending  from  the  6.5-mile 
radius  to  7  miles  north  of  the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  April  24, 
2003. 

Paul  J.  Sheridan, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 
[FR  Doc.  03-11029  Filed  5-2-03;  8:45  am] 

BILtJNG  CODE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2002-13971;  Airspace 
Docket  No.  02-AAL-08] 

Establishment  of  Class  E  Airspace; 
Marshall,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  Class  . 
E  airspace  at  Marshall,  AK  to  provide 
adequate  controlled  airspace  to  contain 
aircraft  executing  two  new  Standard 
Instrument  Approach  Procedures 
(SLAP).  This  rule  results  in  new  Class  E 
airspace  upward  £rom  700  ft.  above  the 
groimd  at  Marshall,  AK. 
EFFECTIVE  DATE:  0901  UTC,  September  4, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Derril  Bergt,  AAL-538G,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513-- 
7587;  telephone  nimiber  (907)  271- 
2796;  fax:  (907)  271-2850;  email: 
Denil.CTR.Bergt@faa.gov.  Internet 
address:  http://www.alaska.faa.gov/at  or 
at  address  http://162.58.28.4l/at. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  December  12,  2002,  the 
FAA  proposed  to  revise  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  create  new  Class  E  airspace 
upward  from  700'  above  the  surface  at 
Marshall,  AK  (67  FR  19710-19711).  The 
proposal  was  made  to  create  enough 
Class  E  airspace  to  contain  aircraft 
executing  two  new  SIAPs,  Area 
Navigation-Global  Positioning  System 
(RNAV  GPS)  Runway  04,  and  RNAV 
(GPS)  Runway  22,  to  the  Marshall 
Airport.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  have  been 
received,  thus,  the  rule  is  adopted  as 
written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datiun  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9K.  Airspace  Designations 
and  Reporting  Points,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 


Federal  Register / Vol.  6.8,  No.  86 /Monday,  May  5.  2003 /Rules  and  Regulations 


23581 


designation  listed  in  this  document  will 
be  revoked  and  revised  subsequently  in 
the  Order. 


T 


eRule 


This  revision  to  14  CFR  part  71 
establishes  Class  E  airspace  at  Marshall, 
Ailaska.  Additional  Class  E  airspace  is 
being  created  to  accommodate  aircraft 
executing  new  SIAPs  and  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  intended  effect  of  this 
rule  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Marshall 
Ajirport,  Marshall,  Alaska. 

I  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
finequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

ji\uthority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation  Adminis- 
tration Order  7400.9K,  Airspace  Des- 
ignations and  Reporting  Points,  dated 
August  30,  2002,  and  effective  Sep- 
tember 16,  2002,  is  amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5  Marshall,  AK  [New] 

Marshall  Airport,  AK 

(Lat.  61°  51'  53"  N.,  long.  162°  01'  28"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Marshall  Airport. 
*         *         *         •         • 

Issued  in  Anchorage,  AK,  on  April  18, 
2002. 

ludith  G.  Heckl, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  03-11022  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Fedeial  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14932;  Airspace 
Docket  No.  03-ACE-35] 

Modification  of  Class  E  Airspace; 
Hays,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
conunents. 

SUMMARY:  This  action  modifies  Class  E 
airspace  areas  at  Hays,  KS  and  their 
legal  descriptions.  Hays  Municipal 
Airport,  KS  has  been  renamed  Hays 
Regional  Airport,  KS.  There  is  a 
discrepancy  in  the  Hays  Regional 
Airport  airport  reference  point  used  in 
the  legal  description  of  the  Hays,  KS 
Class  E  airspace  siu-face  area.  The 
intended  effect  of  this  rule  is  to  amend 
the  airport  name  in  the  Hays,  KS  Class 
E  airspace  areas  and  their  legal 
descriptions,  to  incorporate  the  correct 
Hays  Regional  Airport  airport  reference 
point,  to  amend  the  title  of  the  Class  E 
airspace  area  extending  upward  fi'om 
700  feet  above  the  surface  at  Hays,  KS 
and  to  comply  with  criteria  of  FAA 
Order  7400.2E,  Procedures  for  Handling 
Airspace  Matters. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  September  4,  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  10,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401 ,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-14932/ 


Airspace  Docket  No.  03-ACE-35,  at  the 
begiiming  of  yoiu-  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 
(816) 329-2525. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  modifies  the 
Hays,  KS  Class  E  airspace  areas.  Hays 
Municipal  Airport,  KS  has  been 
renamed  Hays  Regional  Airport,  KS.  An 
examination  of  controlled  airspace  at 
Hays,  KS  revealed  a  discrepancy  in  the 
Hays  Regional  Airport  airport  reference 
point  used  in  the  legal  description  for 
the  Hays,  KS  Class  E  airspace 
designated  as  a  surface  area.  The 
airspace  examination  also  revealed  a 
discrepancy  in  the  title  of  tlie  Hays,  KS 
Class  E  airspace  area  extending  upward 
fi-om  700  feet  above  the  surface.  This 
action  corrects  the  discrepancies  by 
modifying  the  Class  E  airspace  areas  at 
Hays,  KS  and  their  legal  descriptions.  It 
amends  the  airport  name  in  the  Hays, 
KS  Class  E  airspace  areas  and  their  legal 
descriptions,  incorporates  the  correct 
Hays  Regional  Airport  airport  reference 
point  in  the  Class  E  surface  area, 
amends  the  title  of  the  Class  E  airspace 
area  extending  upward  fi-om  700  feet 
above  the  surface  and  brings  the  legal 
descriptions  of  the  Hays,  KS  Class  E 
airspace  areas  into  compliance  with 
FAA  Order  7400. 2E,  Procedures  for 
Handling  Airspace  Matters.  The  areas 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  designated  as  surface  areas  are 
published  in  Paragraph  6002  of  FAA 
Order  7400.9K,  dated  August  30,  2002, 
and  effective  September  16,  2002,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  Class  E  airspace  areas  extending 
upward  fit)m  700  feet  ot  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  the  same  FAA  Order. 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
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negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiu^  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  docimient 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-14932/Airspace 
Docket  No.  03-ACE-35."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 


the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  luider  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K,  dated 
August  30,  2002,  and  effective  Sep- 
tember 16,  2002,  is  amended  as  follows: 

Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas. 


ACE  KS  E2  Hays,  KS 

Hays  Regional  Airport,  KS 

(Let.  38°50'4r  N.,  long.  99°16'26''  W.) 
Hays  VORTAC 

(Lat.  38°50'52''  N.,  long.  99°16'36''  W.) 

Within  a  4.1-mile  radius  of  Hays  Regional 
Airport  and  within  1.8  miles  each  side  of  the 
Hays  VORTAC  005°  radial  extending  from 
the  4.1-mile  radius  to  7  miles  north  of  the 
VORTAC  and  within  1.8  miles  each  side  of 
the  Hays  VORTAC  169°  radial  extending 
from  the  4.1-mile  radius  to  6  miles  south  of 
the  VORTAC. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  KS  E5  Hays,  KS 

Hays  Regional  Airport,  KS 

(Lat.  38°50'41'N..  long.  99°16'26' W.). 
Hays  VORTAC 

(Lat.  38°50'52"  N.,  long.  99°16'36''  W.) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Hays  Regional  Airport  and  within 
2.6  miles  each  side  of  the  Hays  VORTAC 
005°  radial  extending  from  the  6.6-mile 
radius  to  7.9  miles  north  of  the  airport  and 
within  2.6  miles  each  side  of  the  Hays 
VORTAC  169°  radial  extending  from  the  6.6- 
mile  radius  to  7.9  miles  south  of  the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  April  24, 
2003. 

Paul  J.  Sheridan, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  03-11033  Filed  5-2-03;  8:45  am] 

BtLUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14934;  Airspace 
Docket  No.  03-ACE-37] 

Modification  of  Class  E  Airspace; 
Milford,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Milford,  LA.  An  examination 
of  controlled  airspace  for  Milford,  LA 
revealed  discrepancies  in  the  Milford, 
Fuller  Airport,  LA  airport  reference 
point  used  in  the  legal  description  for 
the  Milford,  LA  Class  E  airspace  area. 
This  action  corrects  the  discrepancies 
by  modifying  the  Milford,  LA  Class  E 
airspace  area.  It  also  incorporates  the 
revised  Milford,  Fuller  Airport,  LA 
airport  reference  point  in  the  Class  E 
airspace  legal  description. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  September  4,  2003. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  10,  2003. 

ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401 ,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-14934/ 
Airspace  Docket  No.  03-ACE-37,  at  the 
beginning  of  yoiu-  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
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holidays.  The  Docket  Office  (telephone       Comments  Invited 
1-800-647-5527)  is  on  the  plaza  level     ' 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  DOT 
Municipal  Headquarters  Building, 
Federal  Aviation  Administration,  901 
Locust,  Kansas  City,  MO  64106; 
telephone:  (816)  329-2525. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  14  CFR  71  modifies  the 
Class  E  airspace  area  extending  upward 
from  700  feet  above  the  surface  of  the 
earth  at  Milford,  LA.  An  examination  of 
controlled  airspace  for  Milford,  LA 
revealed  discrepancies  in  the  Milford, 
FuUer  Airport,  LA  airport  reference 
point  used  in  the  legal  description  for 
this  airspace  area.  This  amendment 
incorporates  the  revised  Milford,  Fuller 
Airport,  LA  airport  reference  point  and 
brings  the  legal  description  of  the 
Milford,  LA  Class  E  airspace  area  into 
compliance  with  FAA  Order  7400.2E, 
Procedures  for  Handling  Airspace 
Matters.  This  area  will  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  areas  extending  upward  fi-om 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9K,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nattire  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  conunent 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 


Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  shoidd  identify  both 
docket  nimit>ers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-14934/Airspace 
Docket  No.  03-ACE-37."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regtilation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

■  Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120:  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation  Adminis- 
tration Order  7400.9K,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
is  amended  as  follows: 


Paragraph  6005 — Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACEIAES    Milford.  lA 

Milford,  Fuller  Airport,  lA 

(Lat.  43°19'59'  N.,  long.  95°09'33'  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Fuller  Airport,  excluding  that  airspace 
within  the  Spencer,  lA  Class  E  airspace  area. 
***** 

Issued  in  Kansas  City,  MO,  on  April  24, 
2003. 

Paul  J.  Sheridan, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  03-11034  Filed  5-2-03;  8:45  am] 
BILUNG  COOe  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  77  •. 

[Docket  No.  FAA-2003-14972;  Special 
Federal  Aviation  Regulation  No.  98] 

RIN  2120-AH83 

Construction  or  Alteration  in  the 
Vicinity  of  the  Private  Residence  of  the 
President  of  the  United  States; 
Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Interim  final  rule;  correction. 

SUMMARY:  This  document  makes 
corrections  to  the  docket  number  for  the 
interim  final  rule  published  in  the 
Federal  Register  on  April  22,  2003  (68 
FR  19730).  That  interim  final  rule 
required  that  notice  be  filed  with  the 
FAA  for  the  construction  or  alteration  of 
any  object  that  exceeds  50  feet  above 
ground  level  and  is  within  the  existing 
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prohibited  airspace  surrounding  the 

private  residence  of  the  President  of  the 

United  States. 

DATES:  Effective  April  22,  2003. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Sheri  Edgett-Baron,  202-267-8783. 

Correction 

■  In  interim  final  rule  FR  Doc.  03-9886, 
published  on  April  22.  2003  (68  FR 
19730),  make  the  following  corrections: 

■  1.  On  page  19730,  in  the  first  column, 
correct  "Docket  No.  FAA-2003-14973" 
to  read  "Docket  No.  FAA-2003-14972;" 

■  2.  On  page  19730,  in  the  second 
coliunn,  in  line  6  of  the  ADDRESSES  para- 
graph, correct  "docket  number  FAA- 
2003-14973"  to  read  "docket  number 
FAA-2003-14972" 

■  3.  On  page  19730,  in  the  third  column, 
in  line  seven  of  the  last  paragraph  of  the 
"Comments  Invited"  paragraph,  correct 
"Docket  No.  FAA-2003-14973"  to  read 
"Docket  No.  FAA-2003-14972." 

■  4.  On  page  19732,  in  the  third  column, 
in  line  six  of  Section  2.  of  SFAR  No.  98, 
correct  "31°43'45N"  to  read 
"31°34'45N". 

■  5.  On  page  19733,  in  the  first  column, 
in  line  three  of  Section  3.  of  SFAR  No. 
98.  correct  "31''43'45N"  to  read 
"31°34'45N". 

Issued  in  Washington,  DC  on  April  29, 
2003. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
[FR  Doc.  03-11037  Filed  5-2-03;  8:45  am] 

BH.UNG  COOE  4910-13-P 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Honie  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  ("Commission")  revises 
Table  1  in  §  305.9  of  the  Commission's 
Appliance  Labeling  Rule  ("Rule")  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  by  the 
Department  of  Energy  ("DOE")  in  the 
Federal  Register  on  April  9,  2003.  Table 
1  sets  forth  the  representative  average 
unit  energy  costs  for  five  residential 
energy  sources,  which  the  Commission 
revises  periodically  on  the  basis  of 
updated  information  provided  by  DOE. 


DATES:  The  amendments  published  in 
this  notice  are  effective  May  5,  2003. 
The  mandatory  dates  for  using  these 
revised  DOE  cost  figures  in  connection 
with  the  Appliance  Labeling  Rule  are 
detailed  in  the  Supplementary 
Information  Section,  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hampton  Newsome,  Attorney,  (202) 
326-2889,  Division  of  Enforcement, 
Bureau  of  Consiuner  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580;  E-mail:  hnewsome@ftc.gov. 
SUPPLEMENTARY  INFORMATION:  On 
November  19,  1979,  the  Commission 
issued  a  final  rule  in  response  to  a 
directive  in  section  324  of  the  Energy 
Policy  and  Conservation  Act  ("EPCA"), 
42  U.S.C.  6201.1  The  Rule  requires  the 
disclosure  of  energy  efficiency, 
consumption,  or  cost  information  on 
labels  and  in  retail  saies  catalogs  for 
eight  categories  of  appliances,  and 
mandates  that  the  energy  costs, 
consumption,  or  efficiency  ratings  be 
based  on  standardized  test  procedures 
developed  by  DOE.  The  cost 
information  obtained  by  following  the 
test  procedures  is  derived  by  using  the 
representative  average  unit  energy  costs 
provided  by  DOE.  Table  1  in  §  305.9(a) 
of  the  Rule  sets  forth  the  representative 
average  unit  energy  costs  to  be  used  for 
all  cost-related  requirements  of  the  Rule. 
As  stated  in  section  305.9(b),  the  Table 
is  to  be  revised  periodically  on  the  basis 
of  updated  information  provided  by 
DOE. 

L  Representative  Average  Unit  Energy 
Costs 

On  April  9,  2003.  DOE  published  the 
most  recent  figures  for  representative 
average  unit  energy  costs  (68  FR  17361). 
These  energy  cost  figiu«s  are  for 
manufactiuers  to  use,  in  accordance 
with  the  guidelines  that  appear  below, 
to  calculate  the  required  secondary 
annual  operating  cost  figures  at  the 
bottom  of  required  EnergyGuides  for 
refrigerators,  refrigerator-freezers, 
freezers,  dishwashers,  clothes  washers, 
water  heaters,  and  room  air 
conditioners.  The  energy  cost  fig\ires 
also  are  for  manufacturers  of  central  air 
conditioners  and  heat  pumps  to  use, 
also  'va  accordance  with  the  below 
guidelines,  to  calculate  annual  operating 


costs  for  required  fact  sheets  and  in 
approved  industry  directories  listing 
these  products.  2  The  Commission  is 
revising  Table  1  to  reflect  these  latest 
cost  figures,  as  set  forth  below.  The 
current  and  futiu-e  obligations  of 
manufacturers  with  respect  to  the  use  of 
DOE's  cost  figures  are  as  follows: 

A.  Labeling  of  Refrigerators, 
Refrigerator-Freezers,  Freezers,  Clothes 
Washers.  Dishwashers,  Water  Heaters, 
and  Room  Air  Conditioners  ^ 

Manufacturers  must  continue  to  use 
the  DOE  cost  figiues  that  were 
published  and  in  effect  the  year  the 
ranges  of  comparability  last  changed  for 
the  applicable  covered  product.  The 
cost  figxu^s  ciuxently  applicable  to  each 
product  category  are  detailed  below. 
Manufactures  must  continue  to  use 
these  figures  until  new  ranges  of 
comparability  for  an  applicable  product 
are  published  by  the  Commission  in  the 
futiue.  For  example,  if  the  ranges  of 
comparability  for  a  given  product  last 
changed  in  the  year  2001,  manufacturers 
should  continue  to  use  the  2001  DOE 
energy  cost  figiu-es  until  the 
Commission  annoimces  otherwise. 

1.  Refrigerators,  Refrigerator-Freezers, 
and  Freezers 

Manufacturers  of  refrigerators, 
refrigerator-fi^ezers,  and  freezers  must 
continue  to  derive  the  operating  cost 
disclosures  on  labels  by  using  the  2001 
National  Average  Representative  Unit 
Costs  (8.29  cents  per  kilo  Watt-hoiu  for 
electricity)  published  by  DOE  on  March 
8,  2001  (66  FR  13917),  and  by  the 
Commission  on  May  21,  2001  (66  FR 
27856),  that  were  in  effect  when  the 
current  2001  ranges  of  comparability  for 
these  products  were  published.* 


'  44  FR  66466.  Since  its  promulgation,  the  Rule 
has  been  amended  five  times  to  include  new 
product  categories — central  air  conditioners  (52  FR 
46888,  Dec.  10,  1987),  fluorescent  lamp  ballasts  (54 
FR  1182,  )an.  12,  1989),  certain  plumbing  products 
(58  FR  54955,  Oct.  25,  1993),  certain  lamp  products 
(59  FR  25176,  May  13,  1994),  and  pool  heaters  and 
certain  residential  water  heater  types  (59  FR  49556, 
Sept.  28, 1994).  Obligations  under  the  Rule 
concerning  fluorescent  lamp  ballasts,  lighting 
products,  plumbing  products  and  pool  heaters  are 
not  affected  by  the  cost  figures  in  this  notice. 


2  The  DOE  cost  figures  are  not  necessary  for 
making  data  submissions  to  the  Commission.  The 
required  energy  use  information  that  manufacturers 
of  refrigerators,  refrigerator-freezers,  freezers, 
clothes  washers,  dishwashers,  and  water  heaters 
must  submit  under  section  305.8  of  the  Rule  is  no 
longer  operating  cost;  it  is  now  energy  consumption 
(kilowatt-hour  use  per  year  for  electricity,  therms 
per  year  for  natural  gas,  or  gallons  per  year  for 
propane  and  oil). 

'Sections  305.11(a)(5)(i)(H)(2)  and  (3)  of  the  Rule 
(16  CFR  305.1  l(a)(5)(i)(H)(2)  and  (3))  require  that 
labels  for  refrigerators,  refrigerator-fr«ezers,  freezers, 
clothes  washers,  dishwashers,  water  heaters,  and 
room  air  conditioners  contain  a  secondary  energy 
usage  disclosure  in  terms  of  an  estimated  annual 
operating  cost  (fabels  for  clothes  washers  and 
dishwashers  will  show  two  such  secondary 
disclosures— one  based  on  operation  with  water 
heated  by  natural  gas,  and  one  on  operation  with 
water  heated  by  electricity).  The  labels  also  must 
disclose,  below  this  secondary  estimated  annual 
operating  cost,  the  feet  that  the  estimated  aimual 
operating  cost  is  based  on  the  appropriate  IX)E 
energy  cost  figure,  and  must  identify  the  year  in 
which  the  cost  figure  was  published. 

♦The  current  (2001)  ranges  for  refrigerators, 
refrigerator-freezers,  and  freezers  were  published  on 
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Manufactiu«rs  must  continue  to  use  the 
friregoing  DOE  cost  figures  imtil  the 
Commission  publishes  new  ranges  of 
comparability  and  states  that  operating 
cost  disclosures  must  be  based  on  the 
DOE  cost  figiu^  for  electricity  then  in 
elfiect. ' 

2.  Room  Air  Conditioners 

Manufacturers  of  room  air 
conditioners  must  continue  to  derive 
the  operating  cost  disclosures  on  labels 
by  using  the  1995  National  Average 
Representative  Unit  Costs  for  electricity 
(J8.67  cents  per  kilo  Watt-hour)  that  were 
published  by  DOE  on  January  5, 1995 
(60  FR  1773),  and  by  the  Commission  on 
February  17, 1995  (60  FR  9296),  and 
that  were  in  effect  when  the  current 
(1995)  ranges  of  comparability  for  these 
products  were  published.^ 
Manufacturers  of  room  air  conditioners 
must  continue  to  use  the  1995  DOE  cost 
figiues  until  the  Commission  publishes 
new  ranges  of  comparability  and  state 
that  operating  cost  disclosures  must  be 
based  on  the  DOE  cost  figure  for 
ejlectricity  then  in  effect. 

).  Storage-Type  Water  Heaters 
Manufacturers  of  storage-type  water 
Heaters  must  continue  to  usse  the  1994 
DOE  cost  figures  (8.41  cents  per 
kiloWatt-hour  for  electricity,  60.4  cents 
per  therm  for  natural  gas,  $1.05  per 
gallon  for  No.  2  heating  oil,  and  98.3 
cants  per  gallon  for  propane)  in 
determining  the  operating  cost 
disclosures  on  the  labels  on  their 
products.  This  is  because  the  1994  DOE 
cost  figxues  were  in  effect  when  the 
1994  ranges  of  comparability  for  storage- 
type  water  heaters  were  published,  and 
tlxose  1994  ranges  are  still  in  effect  for 
those  products.^  Manufacturers  of 


November  19,  2001  (66  FR  57867).  On  October  24, 
2002  (67  FR  65310),  the  Commission  announced 
that  the  2001  ranges  for  these  products  would 
remain  in  effect. 

'The  current  (1995)  ranges  for  room  air 
cpoditioners  were  published  on  November  13,  1995 
(60  FR  56945).  On  September  16,  1996  (61  FR 
46820),  August  25,  1997  (62  FR  44890),  August  28, 
1998  (63  FR  45941),  December  20,  1999  (64  FR 
71019),  September  1,  2000  (65  FR  53163),  August 
2,  2001  (66  FR  40110),  and  June  24,  2002  (67  FR 
42478),  the  Commission  announced  that  the  1995 
ranges  for  room  air  conditioners  would  remain  in 
effect. 

[•The  1994  DOE  cost  figures  were  published  by 
DDE  on  December  29,  1993  (58  FR  68901),  and  by 
the  Commission  on  February  8, 1994  (59  FR  5699). 
The  current  (1994)  ranges  of  comparability  for 
storage-type  water  heaters  were  published  on 
September  23,  1994  (59  FR  48796).  On  August  21. 
1995  (60  FR  43367).  September  16,  1996  (61  FR 
48620),  August  25,  1997  (62  FR  44890),  August  28, 
1998  (63  FR  45941),  December  20,  1999  (64  FR 
71019).  September  1,  2000  (65  FR  53163),  August 
2,  2001  (66  FR  40110),  and  June  24,  2002  (67  FR 
42478),  the  Commission  aimounced  that  the  1994 
ranges  for  storage-type  water  heaters  would  remain 
iqpfiect. 


Storage-type  water  heaters  must 
continue  to  use  the  1994  DOE  cost 
figures  until  the  Commission  publishes 
new  ranges  of  comparability  and  states 
that  operating  cost  disclosures  must  be 
based  on  the  DOE  cost  figures  for  energy 
then  in  effect. 

4.  Heat  Pump  Water  Heaters 

Manufactuirers  of  heat  piunp  water 
heaters  must  continue  to  derive  the 
operating  cost  disclosures  on  labels  by 
using  the  2002  National  Average 
Representative  Unit  Costs  for  electricity 
(8.28  cents  per  kiloWatt-hour)  that  were 
published  by  DOE  on  April  24,  2002  (67 
FR  20104),  and  by  the  Commission  on 
June  7,  2002  (67  FR  39269),  and  that 
were  in  effect  when  the  current  (2002) 
ranges  of  comparability  for  these 
products  were  published.^ 
Manufacturers  of  heat  piunp  water 
heaters  must  continue  to  use  the  2002 
DOE  cost  figures  until  the  Commission 
publishes  new  ranges  of  comparability 
and  state  that  operating  cost  disclosures 
must  be  based  on  the  DOE  cost  figure  for 
electricity  then  in  effect. 

5.  Gas-Fired  Instantaneous  Water 
Heaters 

Manufactiuers  of  gas-fired 
instantaneous  water  heaters  must 
continue  to  base  the  required  secondary 
operating  cost  disclosures  on  labels  on 
the  1999  National  Average 
Representative  Unit  Costs  for  natural  gas 
(68.8  cents  per  therm)  and  propane  [77 
cents  per  therm)  that  were  published  by 
DOE  on  January  5,  1999  (64  FR  487), 
and  by  the  Commission  on  February  17, 
1999  (64  FR  7783),  and  that  were  in 
effect  when  the  1999  ranges  of 
comparability  for  these  products  were 
published.*  Manufacturers  must 
continue  to  use  the  1999  DOE  cost 
figures  imtil  the  Commission  publishes 
new  ranges  of  comparability  and  states 
that  operating  cost  disclosures  must  be 
based  on  the  DOE  cost  figures  for 
natural  gas  and  propane  then  in  effect. 

6.  Dishwashers 

Manufacturers  of  dishwashers  must 
continue  to  base  the  required  secondary 
operating  cost  disclosures  on  labels  on 
the  2002  National  Average 
Representative  Unit  Costs  for  electricity 
(8.28  cents  per  kiloWatt-hour)  and 
natural  gas  (65.6  cents  per  therm)  that 


'The  current  (2002)  ranges  of  comparability  for 
heat  pump  water  heaters  were  published  on  June 
24,  2002  (67  FR  42478). 

"  The  current  ranges  for  gas-fired  instantaneous 
water  heaters  were  pubhshed  on  December  20,  1999 
(64  FR  71019).  On  September  1,  2000  (65  FR 
53165).  August  2,  2001  (66  FR  40110).  and  June  24, 
2002  (67  FR  42478).  the  Commission  announced 
that  the  1999  ranges  for  gas-fired  instantaneous 
water  heaters  would  remain  in  effect. 


were  published  by  DOE  on  April  24, 
2002  (67  FR  20104),  and  by  the 
Commission  on  Jime  7,  2002  (67  FR 
39269),  and  that  were  in  effect  when  the 
2002  ranges  of  comparability  for  these 
products  were  published. ^ 
Manufacturers  of  dishwashers  must 
continue  to  use  the  2002  DOE  cost 
figures  imtil  the  Commission  publishes 
new  ranges  of  comparability  and  states 
that  operating  cost  disclosiu^s  must  be 
based  on  the  DOE  cost  figures  for 
electricity  and  natiu'al  gas  then  in  effect. 

7.  Clothes  Washers 

Manufacturers  of  clothes  washers 
must  continue  to  derive  the  operating 
cost  disclosures  on  labels  by  using  the 
2000  National  Average  Representative 
Unit  Costs  for  electricity  (8.03  cents  per 
kiloWatt-hour)  and  natural  gas  (68.8 
cents  per  therm)  that  were  published  by 
DOE  on  February  7,  2000  (65  FR  5860), 
and  by  the  Commission  on  April  17, 
2000  (65  FR  20352),  and  that  were  in 
effect  when  the  ciurent  (2000)  ranges  of 
comparability  for  these  products  were 
published.'"  Manufacturers  of  clothes 
washers  must  continue  to  use  the  2000 
DOE  cost  figin^s  until  the  Commission 
publishes  new  ranges  of  comparability 
and  states  that  operating  cost 
disclosures  must  be  based  on  the  DOE 
cost  figures  for  electricity  and  natiual 
gas  then  in  effect. 

B.  Operating  Cost  Information  for 
Central  Air  Conditioners  and  Heat 
Pumps  Disclosed  on  Fact  Sheets  and  in 
Industry  Directories 

In  the  2003  notice  annoimcing 
whether  there  will  be  new  ranges  of 
comparability  for  central  air 
conditioners  and  heat  pumps,  the 
Commission  also  will  announce  that 
operating  cost  disclosures  for  these 
products  on  fact  sheets  and  in  industry 
directories  must  be  based  on  the  2003 
DOE  cost  figure  for  electricity  beginning 
on  the  effective  date  of  that  notice. 

C.  Operating  Cost  Representations  for 
Products  Covered  by  EPCA  But  Not  by 
the  Commission's  Rule 

Manufacturers  of  products  covered  by 
section  323(c)  of  EPCA,  42  U.S.C. 
6293(c),  but  not  by  the  AppUance    . 
Labeling  Rule  (clothes  dryers,  television 
sets,  kitchen  ranges  and  ovens,  and 
space  heaters)  must  use  the  2003  DOE 
energy  costs  in  all  operating  cost 


"The  current  ranges  for  dishwashers  were 
published  on  July  19,  2002  (67  FR  47443). 

'"The  current  (2000)  ranges  of  comparability  for 
clothes  washers  were  published  on  May  11,  2000 
(65  FR  30351).  On  April  16,  2001  (66  FR  19389)  and 
on  Apriri2,  2002  (67  FR  17936),  the  Commission 
aimounced  that  the  2000  ranges  for  clothes  washers 
would  remain  in  effect. 
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representations  beginning  August  4, 
2003. 

n.  Administrative  Procedure  Act 

The  amendments  published  in  this 
notice  involve  routine,  technical  and 
minor,  or  conforming  changes  to  the 
Rule's  labeling  requirements.  These 
technical  amendments  merely  provide  a 
routine  change  to  the  cost  information 
in  the  Rule.  Accordingly,  the 
Commission  finds  for  good  cause  that 
public  comment  and  a  30-day  effective 
date  for  these  technical,  procedural 
amendments  are  impractical  and 
unnecessary  {5  U.S.C.  553(b)(A)(B)  and 
(d)). 

m.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regulatory 
Flexibility  Act  analysis  (5  U.S.C.  603- 
604)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
not  impose  any  new  obligations  on 
entities  regulated  by  the  Appliance 
Labeling  Rule.  These  technical 
cunendments  merely  provide  a  routine 
change  to  the  cost  information  in  the 


Rule.  Thus,  the  amendments  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
5  U.S.C.  605.  The  Commission  has 
concluded,  therefore,  that  a  regulatory 
flexibility  analysis  is  not  necessary,  and 
certifies,  under  Section  605  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  amendments 
announced  today  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IV.  Paperwork  Reduction  Act 

In  a  1988  notice  (53  FR  22113),  the 
Commission  stated  that  the  Rule 
contains  disclosure  and  reporting 
requirements  that  constitute 
"information  collection  requirements" 
as  defined  by  5  CFR  1320.7(c),  the 
regulation  that  implements  the 
Paperwork  Reduction  Act.'^  The 
Commission  noted  that  the  Rule  had 
been  reviewed  and  approved  in  1984  by 
the  Office  of  Management  and  Budget 
("OMB")  and  assigned  0MB  Control  No. 
3084-0068.  OMB  has  extended  its 
approval  for  its  recordkeeping  and 
reporting  requirements  until  September 


30,  2004.  The  amendments  now  being 
adopted  do  not  change  the  substance  or 
frequency  of  the  recordkeeping, 
disclosiue,  or  reporting  requirements 
and,  therefore,  do  not  require  further 
OMB  clearance. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

PART  305— [AMENDED] 

■  Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

■  1.  The  authority  citation  for  Part  305 
continues  to  read: 

Authority:  42  U.S.C.  6294. 

■  2.  Section  305.9(a)  is  revised  to  read  as 
follows: 

§3(^.9    Representative  average  unit 
energy  costs. 

(a)  Table  1,  below,  contains  the 
representative  imit  energy  costs  to  be 
utilized  for  all  requirements  of  this  part. 


Table  1  .—Representative  Average  Unit  Cost  of  Energy  for  Five  Residential  Energy  Sources  (2003) 


Type  of  energy 

In  commonly  used  terms 

As  required  by  DOE  test  procedure 

Dollars  per 
million  Btu  ^ 

Electricity  

8  41c/kWh2  3 

$0  0841/kWh  

$24.65 

81.6c/therm'»  or  $8.37/MCF5  "oash^e  .. 
SI  22yQallon^ 

$0. 000008 16/Btu 

$8.16 

No.  2  heating  oil  

Propane  

Kerosene  

$0  00000880/Btu 

$8.80 

Si  21/aallon8                                    .... 

$0  00001325/Btu  

$13.25 

$1.43/gallon9  

$0.00001 059/Btu  

$10.59 

1  Btu  stands  for  Britisti  thermal  unit. 
•2  kWh  stands  for  kiloWatt  hour. 
31  kWh=3,412Btu. 
*  1  therm=100,000  Btu.  Natural  gas  prices  include  taxes. 

5  MCF  stands  for  1 ,000  cubic  feet. 

6  For  the  purposes  of  this  table,  1  cubic  foot  of  natural  gas  has  an  energy  equivalence  of  1,027  Btu. 
^For  the  purposes  of  this  table,  1  gallon  of  No.  2  heating  oil  has  an  energy  equivalence  of  138,690  Btu. 

8  For  the  purposes  of  this  table,  1  gallon  of  liquid  propane  has  an  energy  equivalence  of  91,333  Btu. 

9  For  the  purposes  of  this  table,  1  gallon  of  kerosene  has  an  energy  equivalence  of  135,000  Btu. 


By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  03-11008  Filed  5-2-03;  8:45  am) 
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SUMMARY:  This  docimient  contains  final 
regulations  that  provide  a  new  method 
to  be  used  for  calculating  the  net  income 


attributable  to  IRA  contributions  that  are 
distributed  as  a  returned  contribution 
pursuant  to  section  408(d)(4)  of  the 
Internal  Revenue  Code  (Code)  or 
recharacterized  pursuant  to  section 
408A(d)(6).  These  regulations  will  affect 
IRA  owners  and  IRA  trustees, 
custodians  and  issuers. 
DATES:  Effective  Date:  These  final 
regulations  are  effective  on  May  5,  2003. 

Applicability  Date:  These  final 
regulations  are  applicable  for 
calculating  income  allocable  to  IRA 
contributions  made  on  or  after  January 
1,  2004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Vohs  at  622-6090. 
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Background 

I  This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  Code  sections  408  and 
408A.  These  regulations  provide  a  new 
method  for  calculating  the  net  income 
attributable  to  IRA  contributions  that  are 
distributed  as  a  returned  contribution 
pursuant  to  section  408(d)(4)  or 
recharacterized  pursuant  to  section 
408A(d)(6). 

Section  408(d)(4)  provides  that  an  IRA 
contribution  will  not  be  included  in  the 
IRA  owner's  gross  income  when 
distributed  as  a  returned  contribution  if: 
(1)  It  is  received  by  the  IRA  owner  on 
or  before  the  day  prescribed  by  law 
(including  extensions)  for  filing  the 
owner's  Federal  income  tax  return  for 
the  year  of  the  contribution;  (2)  no 
deduction  is  allowed  vdth  respect  to  the 
contribution;  and  (3)  the  distribution  is 
accompanied  by  the  amount  of  net 
income  attributable  to  the  cojitribution. 

'Section  408A(d)(6)  provides  that  a 
contribution  made  to  one  type  of  IRA 
may  be  recharacterized  as  having  been 
made  to  another  type  of  IRA  if:  (1)  The 


recharacterization  transfer  occurs  on  or 
before  the  date  prescribed  by  law 
(including  extensions)  for  filing  the  IRA 
owner's  Federal  income  tax  retiun  for 
the  year  for  which  the  contribution  was 
made;  (2)  no  deduction  is  allowed  with 
respect  to  the  contribution  to  the 
transferor  IRA;  and  (3)  the  transfer  is 
accompanied  by  any  net  income 
allocable  to  the  contribution. 

Notice  2000-39  (2000-2  C.B.  132), 
provided  a  new  method  for  calculating 
net  income  that  generally  based  the 
calculation  of  the  amount  of  net  income 
attributable  to  a  contribution  on  the 
actual  earnings  and  losses  of  the  IRA 
during  the  time  it  held  the  contribution, 
and  provided  that  imder  the  new 
method,  net  income  could  be  negative. 
Notice  2000-39  provided  that  until 
further  guidance  is  issued,  either  the  old 
method  (i.e.,  the  method  specified  in 
§  1.408-4(c)(2)(ii))  or  the  new  method 
may  be  used  to  calculate  net  income. 

Proposed  regulations  imder  sections 
408  and  408A  were  published  in  the 
Federal  Register  on  July  23,  2002  (REG- 
124256-02,  67  FR  48067).  These 


proposed  regulations  incorporated,  with 
certain  modifications,  the  new  method 
provided  in  Notice  2000-39.  The  public 
reaction  to  Notice  2000-39  was 
generally  favorable  and  few  comments 
were  received  on  the  proposed 
regulations.  Consequently,  these  final 
regulations  adopt  the  rules  in  the 
proposed  regulations  without 
modification. 

Explanation  of  Provisions 

These  final  regulations  retain,  without 
change,  the  methods  provided  in  the 
proposed  regulations.  Thus,  under  these 
final  regulations,  for  purposes  of 
returned  contributions  under  section 
408(d)(4)  and  recharacterized 
contributions  under  section  408A(d)(6), 
the  net  income  attributable  to  a 
contribution  is  determined  by  allocating 
to  the  contribution  a  pro  rata  portion  of 
the  net  income  on  the  assets  in  the  IRA 
(whether  positive  or  negative)  during 
the  period  the  IRA  held  the 
contribution.  This  new  method  is 
represented  by  the  following  formula: 


Net  Income  =  Contribution  x  (Adjusted  Closing  Balance  -  Adjusted  Opening  Balance) 


Adjusted  Opening  Balance. 


Under  the  final  regulations,  generally, 
the  adjusted  opening  balance  means  the 
fair  market  value  of  the  IRA  at  the 
beginning  of  the  computation  period 
plus  the  amount  of  any  contributions  or 
transfers  made  to  the  IRA  during  the 
computation  period.  A  special  rule  is 
provided  for  an  IRA  asset  that  is  not 
normally  valued  on  a  daily  basis.  In  this 
case,  the  fair  market  value  of  the  asset 
at  the  beginning  of  the  computation 
period  is  deemed  to  be  the  most  recent, 
regularly  determined,  fair  market  value 
of  the  asset,  determined  as  of  a  date  that 
coincides  with  or  precedes  the  first  day 
of  the  computation  period.  One 
conunentator  suggested  that  the 
application  of  this  special  rule  be 
extended  to  cdl  IRA  assets  as  an 
alternate  fair  market  value 
determination  so  that  the  value  of  an 
IRA  at  the  beginning  of  the  computation 
period  could  be  the  most  recent 
statement  value  just  prior  to  the 
contribution,  rather  Uian  the  actual 
value  on  the  exact  date  of  the 
contribution. 

The  final  regulations  do  not  extend 
the  special  valuation  rule  to  all  IRA 
assets  because  the  IRS  and  Treasury 
believe  that  if  an  IRA  asset  is  normally 
valued  on  a  daily  basis,  these  values 
must  be  used  so  that  the  calculation  of 
the  amount  of  net  income  attributable  to 


a  contribution  is  based  on  the  actual 
earnings  and  losses  of  the  IRA  during 
the  time  it  held  the  contribution.  The 
alternate  rule  suggested  by  the 
commentator  would  increase  the, 
chances  of  producing  anomalous  results 
because  accoimt  activity  in  the  part  of 
the  year  that  precedes  the  date  the 
contribution  was  made  would  be  taken 
into  account  in  the  cedculation  of  the  net 
income  attributable  to  the  contribution. 

One  commentator  suggested  that 
where  both  regular  Roth  IRA 
contributions  and  conversion 
contributions  have  been  made  to  the 
same  Roth  IRA,  the  net  income 
calculation  attributable  to  a 
recharacterization  of  a  conversion 
contribution  may  require  that  some  of 
the  regular  Roth  IRA  contributions  be 
recharacterized  to  the  traditional  IRA. 
The  commentator  recommended  that  if 
a  conversion  contribution  is  being 
recharacterized,  and  the  Roth  IRA 
contains  both  regular  contributions  and 
conversion  contributions,  t^  final  rules 
should  permit  the  principal  amount  of 
any  regular  Roth  IRA  contributions  in 
that  same  Roth  IRA  to  remain  in  the 
Roth  IRA. 

The  final  regulations  retain  the  rule, 
without  modification,  that  net  income 
calculations  and  allocations  must  be 
based  on  the  overall 'Value  of  an  IRA  and 


the  dollar  amounts  contributed, 
distributed  or  recharacterized  to  or  from 
the  IRA.  Even  in  a  recharacterization  of 
an  amount  converted  to  a  Roth  IRA 
where  the  Roth  IRA  contains  both 
regular  contributions  and  conversion 
contributions,  the  final  regulations  do 
not  permit  net  income,  including  any 
losses,  to  be  allocated  other  than  pro  ' 
rata.  Thus,  the  principal  amoimt  of 
regular  Roth  IRA  contributioijs  cannot 
be  protected  against  adjustment  for  their 
pro  rata  share  of  net  income,  including 
any  net  losses,  during  the  computation 
period.  Once  contributions  are 
commingled  in  an  account,  those  dollars 
are  no  longer  associated  with  particular 
assets  or  contributions.  In  the  absence  of 
maintaining  separate  accoimts,  tying 
particular  assets  to  a  particular 
contribution  would  create 
administrative  problems  for  taxpayers, 
IRA  providers  and  the  IRS. 

Effective  Date 

These  final  regulations  are  applicable 
for  calculating  income  allocable  to  IRA 
contributions  made  on  or  after  January 
1,  2004.  For  purposes  of  determining  net 
income  applicable  to  IRA  contributions 
made  during  2002  and  2003,  taxpayers 
may  continue  to  apply  the  rules  set  forth 
in  Notice  2000-39  or  may  rely  on  the 
proposed  regulations. 
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Special  Analyses 

It  has  been  determined  that  these  final 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations.  Because  §  1.408-11 
and  A-2(c)  of  §  1.408A-5  impose  no 
new  collection  of  information  on  small 
entities,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  the  notice 
of  proposed  rulemaking  that  preceded 
these  final  regulations  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regiilations  is  Cathy  A.  Vohs  of  the 
Office  of  the  Division  Counsel/ Associate 
Chief  Counsel  (Tax  Exempt  and 
Government  Entities).  However,  other 


personnel  from  the  IRS  and  Treasury 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

■  Accordingly,  26  CFR  part  1  is  amended 
as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

§  1.408-4  also  issued  under  26  U.S.C. 

408. 

§  1.408-11  also  issued  under  26  U.S.C. 

408.  *   *   * 

■  Par.  2.  In  §  1.408-4,  paragraph  (c)(1)  is 
amended  by  adding  two  sentences  before 
the  current  first  sentence  to  read  as  fol- 
lows: 

§  1 .408-4    Treatment  of  distributions  from 
individual  retirement  arrangentents. 


(c)  *   *   *  (1)  *   *   *  The  rules  in  this 
paragraph  (c)  apply  for  piuposes  of 
determining  net  income  attributable  to 
IRA  contributions  made  before  January 
1,  2004,  and  returned  pursuant  to 
section  408(d)(4).  The  rules  in  §  1.408- 
11  apply  for  pvurposes  of  determining 
net  income  attributable  to  IRA 
contributions  made  on  or  after  January 
1,  2004,  and  returned  pursuant  to 
section  408(d)(4).  *   *   * 
***** 

■  Par.  3.  Section  1.408-11  is  added  to 
read  as  follows: 

§  1 .408-1 1     Net  Income  calculation  for 
returned  or  recharacterized  IRA 
contritHitions. 

(a)  Net  income  calculation  for 
returned  IRA  contributions — (1)  General 
rule.  For  purposes  of  returned 
contributions  imder  section  408(d)(4), 
the  net  income  attributable  to  a 
contribution  made  to  an  IRA  is 
determined  by  allocating  to  the 
contribution  a  pro  rata  portion  of  the 
earnings  on  the  assets  in  the  IRA  during 
the  period  the  IRA  held  the 
contribution.  This  attributable  net 
income  is  calculated  by  using  the 
following  formula: 


Net  Income  =  Contribution  x 


(Adjusted  Closing  Balance  -  Adjusted  Opening  Balance) 
Adjusted  Opening  Balance. 


(2)  Special  rule.  If  an  IRA  is 
established  with  a  contribution  and  no 
other  contributions,  distributions  or 
transfers  are  made  to  or  from  that  IRA, 
then  the  subsequent  distribution  of  the 
entire  account  balance  of  the  IRA 
pursuant  to  section  408(d)(4)  will  satisfy 
the  requirement  of  that  Internal  Revenue 
Code  section  that  the  retiun  of  a 
contribution  be  accompanied  by  the 
amount  of  net  income  attributable  to  the 
contribution. 

(b)  Definitions.  For  purposes  of  this 
section  the  following  definitions  apply: 

(1)  Adjusted  opening  balance.  The 
term  adjusted  opening  balance  means 
the  fair  market  value  of  the  IRA  at  the 
beginning  of  the  computation  period 
plus  the  amoimt  of  any  contributions  or 
transfers  (including  the  contribution 
that  is  distributed  as  a  retiuned 
contribution  pursuant  to  section 
408(d)(4)  and  recharacterizations  of 
contributions  pursuant  to  section 
408A(d)(6))  made  to  the  IRA  during  the 
computation  period. 

(2)  Adjusted  closing  balance.  The 
term  adjusted  closing  balance  means  the 
fair  market  value  of  the  IRA  at  the  end 
of  the  computation  period  plus  the 
amount  of  any  distributions  or  transfers 


(including  recharacterizations  of 
contributions  pursuant  to  section 
408A(d)(6))  made  fi'om  the  IRA  diu-ing 
the  computation  period. 

(3)  Computation  period.  The  term 
computation  period  means  the  period 
beginning  immediately  prior  to  the  time 
that  the  contribution  being  returned  was 
made  to  the  IRA  and  ending 
immediately  prior  to  the  removal  of  the 
contribution.  If  more  than  one 
contribution  was  made  as  a  regular 
contribution  and  is  being  returned  from 
the  IRA,  the  computation  period  begins 
immediately  prior  to  the  time  the  first 
contribution  being  returned  was 
contributed. 

(4)  Regular  contribution.  The  term 
regular  contribution  means  an  IRA 
contribution  made  by  the  IRA  owner 
that  is  neither  a  trustee-to-trustee 
transfer  from  another  IRA  nor  a  rollover 
fi'om  anothe^JRA  or  retirement  plan. 

(c)  Additional  rules.  (1)  When  an  IRA 
asset  is  not  normally  valued  on  a  daily 
basis,  the  fair  market  value  of  the  asset 
at  the  beginning  of  the  computation 
period  is  deemed  to  be  the  most  recent, 
regularly  determined,  fair  market  value 
of  the  asset,  determined  as  of  a  date  that 
coincides  with  or  precedes  the  first  day 


of  the  computation  period.  In  addition, 
solely  for  pmposes  of  this  section, 
notwithstanding  A-3  of  §  1.408A-5, 
recharacterized  contributions  are  taken 
into  account  for  the  period  they  are 
actually  held  in  a  particular  IRA. 

(2)  In  the  case  of  an  IRA  that  has 
received  more  than  one  regular 
contribution  for  a  particular  taxable 
year,  the  last  regular  contribution  made 
to  the  IRA  for  the  year  is  deemed  to  be 
the  contribution  that  is  distributed  as  a 
returned  contribution  under  section 
408(d)(4),  up  to  the  amount  of  the 
contribution  identified  by  the  IRA 
owner  as  the  amoiuit  distributed  as  a 
returned  contribution. 

(3)  In  the  case  of  an  individual  who 
owns  multiple  IRAs,  the  net  income 
calculation  is  performed  only  on  the 
IRA  containing  the  contribution  being 
retiuTied,  and  that  IRA  is  the  IRA  that 
must  distribute  the  contribution. 

(d)  Examples.  The  following  examples 
illustrate  the  net  income  calculation 
under  section  408(d)(4)  and  this  section: 

Example  1.  (i)  On  May  1,  2004,  when  her 
IRA  is  worth  $4,800,  Taxpayer  A  makes  a 
$1,600  regular  contribution  to  her  IRA. 
Taxpayer  A  requests  that  $400  of  the  May  1, 
2004,  contribution  be  returned  to  her 
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pursuant  to  section  408(d)(4).  Pursuant  to 
this  request,  on  February  1,  2005,  when  the 
IRA  is  worth  $7,600,  the  IRA  trustee 
distributes  to  Taxpayer  A  the  $400  plus 
attributable  net  income.  During  this  time,  no 
other  contributions  have  been  made  to  the 
IRA  and  no  distributions  have  been  made. 

(ii)  The  adjusted  opening  balance  is  $6,400 
[$4,800  +  $1,600]  and  the  adjusted  closing 
balance  is  $7,600.  Thus,  the  net  income 
attributable  to  the  $400  May  1,  2004, 
contribution  is  $75  [$400  x  ($7,600  -$6,400} 
+  $6,400).  Therefore,  the  total  to  be 
distributed  on  February  1,  2005,  pursuant  to 
§  408(d)(4)  is  $475. 

Example  2.  (i)  Beginning  in  January  2004, 
Taxpayer  B  contributes  $300  on  the  15th  of 
each  month  to  an  IRA  for  2004,  resulting  in 
an  excess  regular  contribution  of  $600  for 
that  year.  Taxpayer  B  requests  that  the  $600 
excess  regular  contribution  be  retvuned  to  her 
pursuant  to  section  408(d)(4).  Pursuant  to 
this  request,  on  March  1,  2005,  when  the  IRA 
is  worth  $16,000,  the  IRA  trustee  distributes 


to  Taxpayer  B  the  $600  plus  attributable  net 
income.  The  excess  regular  contributions  to 
be  returned  are  deemed  to  be  the  last  two 
made  in  2004:  the  $300  December  15 
contribution  and  the  $300  November  15 
contribution.  On  November  15  the  IRA  was 
worth  $11,000  immediately  prior  to  the 
contribution.  No  distributions  or  transfers 
have  been  made  from  the  IRA  and  no 
contributions  or  transfers,  other  than  the 
monthly  contributions  (including  $300  in 
January  and  February  2005),  have  been  made, 
(ii)  As  of  the  beginning  of  the  computation 
period  (November  15),  the  adjusted  opening 
balance  is  $12,200  [$11,000  +  $300  +  $300  + 
$300  +  $300]  and  the  adjusted  closing 
balance  is  $16,000.  Thus,  the  net  income 
attributable  to  the  excess  regular 
contributions  is  $187  [$600  x  ($16,000  - 
$12,200)  +  $12,200].  Therefore,  the  total  to  be 
distributed  as  returned  contributions  on 
March  1,  2005,  to  correct  the  excess  regular 
contribution  is  $787  [$600  +  $187]. 


■  Par.  4.  In  §  1.408A-5,  A-2(c)  is  revised 
to  read  as  follows: 

§  1 .408A-5    Recharacterized  contributions. 


A-2.  *   *   * 

{c)(l)  If  paragraph  (b)  of  this  A-2  does 
not  apply,  then,  for  purposes  of 
determining  net  income  attributable  to 
IRA  contributions,  the  net  income 
attributable  to  the  amount  of  a 
contribution  is  determined  by  allocating 
to  the  contribution  a  pro  rata  portion  of 
the  earnings  on  the  assets  in  the  IRA 
during  the  period  the  IRA  held  the 
contribution.  This  attributable  net 
income  is  calculated  by  using  the 
following  formula: 


Net  Income  =  Contribution  x  (Adjusted  Closing  Balance  -  Adjusted  Opening  Balance) 

Adjusted  Opening  Balance. 


1(E)  For  purposes  of  this  paragraph  (c), 
the  following  definitions  apply: 

(i)  The  term  adjusted  opening  balance 
means  the  fair  market  value  of  the  IRA 
at  the  begiiming  of  the  computation 
period  plus  the  amoimt  of  any 
contributions  or  transfers  (including  the 
contribution  that  is  being 
recharacterized  pursuant  to  section 
408A(d)(6)  and  any  other 
recharacterizations)  made  to  the  IRA 
during  the  computation  period. 

(ii)  The  term  adjusted  closing  balance 
means  the  fair  market  value  of  the  IRA 
at  the  end  of  the  computation  period 
plus  the  amount  of  any  distributions  or 
transfers  (including  contributions 
retiu-ned  pursuant  to  section  408(d)(4) 
and  recharacterizations  of  contributions 
pursuant  to  section  408A(d)(6))  made 
from  the  IRA  during  the  computation 
period. 

(iii)  The  term  computation  period 
means  the  period  beginning 
immediately  prior  to  the  time  the 
particidar  contribution  being 
recharacterized  is  made  to  the  IRA  and 
ending  immediately  prior  to  the 
recharacterizing  transfer  of  the 
contribution.  If  a  series  of  regular 
contributions  was  made  to  the  IRA,  and 
consecutive  contributions  in  that  series 
are  being  recharacterized,  the 
computation  period  begins  immediately 
prior  to  the  time  the  first  of  the  regular 
contributions  being  recharacterized  was 
made. 

(3)  When  an  IRA  asset  is  not  normally 
valued  on  a  daily  basis,  the  fair  market 
value  of  the  asset  at  the  begiiming  of  the 
computation  period  is  deemed  to  be  the 


most  recent,  regularly  determined,  fair 
market  value  of  the  asset,  determined  as 
of  a  date  that  coincides  with  or  precedes 
the  first  day  of  the  computation  period. 
In  addition,  solely  for  purposes  of  this 
paragraph  (c),  notwithstanding  A-3  of 
this  section,  recharacterized 
contributions  are  taken  into  accoimt  for 
the  period  they  are  actually  held  in  a 
particular  IRA. 

(4)  In  the  case  of  an  individual  with 
multiple  IRAs,  the  net  income 
calculation  is  performed  only  on  the 
IRA  containing  the  particular 
contribution  to  be  recharacterized,  and 
that  IRA  is  the  IRA  from  which  the 
recharacterizing  transfer  must  be  made. 

(5)  In  the  case  of  multiple 
contributions  made  to  an  IRA  for  a 
particidar  year  that  are  eligible  for 
recharacterization,  the  IRA  owner  can 
choose  (by  date  and  by  dollar  amount, 
not  by  specific  assets  acquired  v«th 
those  dollars)  which  contribution,  or 
portion  thereof,  is  to  be  recharacterized. 

(6)  The  follovyring  examples  illustrate 
the  net  income  calculation  under 
section  408A(d)(6)  and  this  paragraph: 

Example  1.  (i)  On  March  1,  2004,  when  her 
Roth  IRA  is  worth  $80,000,  Taxpayer  A 
makes  a  $160,000  conversion  contribution  to 
the  Roth  IRA.  Subsequently,  Taxpayer  A 
discovers  that  she  was  ineligible  to  make  a 
Roth  conversion  contribution  in  2004  and  so 
she  requests  that  the  $160,000  be 
recharacterized  to  a  traditional  IRA  pursuant 
to  section  408A(d)(6).  Pursuant  to  this 
request,  on  March  1,  2005,  when  the  IRA  is 
worth  $225,000.  the  Roth  IRA  trustee 
transfers  to  a  traditional  IRA  the  $160,000 
plus  allocable  net  income.  No  other 


contributions  have  been  made  to  the  Roth 
IRA  and  no  distributions  have  been  made. 

(ii)  The  adjusted  opening  balance  is 
$240,000  [$80,000  +  $160,000]  and  the 
adjusted  closing  balance  is  $225,000.  Thus 
the  net  income  allocable  to  the  $160,000  is 
-  $10,000  [$160,000  X  ($225,000  - 
$240,000)  +  $240,000].  Therefore,  in  order  to 
recharacterize  the  March  1,  2004,  $160,000 
conversion  contribution  on  March  1,  2005, 
the  Roth  IRA  trustee  must  transfer  from 
Taxpayer  A's  Roth  IRA  to  her  traditional  IRA 
$150,000  [$160,000  -  $10,000]. 

Example  2.  (i)  On  April  1,  2004,  when  her 
traditional  IRA  is  worth  $100,000,  Taxpayer 
B  converts  the  entire  amount,  consisting  of 
100  shares  of  stock  in  ABC  Corp.  and  100 
shares  of  stock  in  XYZ  Corp.,  by  transferring 
the  shares  to  a  Roth  IRA.  At  the  time  of  the 
conversion,  the  100  shares  of  stock  in  ABC 
Corp.  are  worth  $50,000  and  the  100  shares 
of  stock  in  XYZ  Corp.  are  also  worth  $50,000. 
Taxpayer  B  decides  that  she  would  like  to 
recharacterize  the  ABC  Corp.  shares  back  to 
a  traditional  IRA.  However,  B  may  choose 
only  by  dollar  amount  the  contribution  or 
portion  thereof  that  is  to  be  recharacterized. 
On  the  date  of  transfer.  November  1.  2004, 
the  100  shares  of  stock  in  ABC  Corp.  are 
worth  $40,000  and  the  100  shares  of  stock  in 
XYZ  Corp.  are  worth  $70,000.  No  other 
contributions  have  been  made  to  the  Roth 
IRA  and  no  distributions  have  been  made. 

(ii)  If  B  requests  that  $50,000  (which  was 
the  value  of  the  ABC  Corp.  shares  at  the  time 
of  conversion)  be  recharacterized,  the  net 
income  allocable  to  the  $50,000  is  $5,000 
[$50,000  X  ($110,000  -  $100,000)  + 
$100,000].  Therefore,  in  order  to 
recharacterize  $50,000  of  the  April  1,  2004, 
conversion  contribution  on  November  1, 
2004,  the  Roth  IRA  trustee  must  transfer  from 
Taxpayer  B's  Roth  IRA  to  a  traditional  IRA 
assets  with  a  value  of  $55,000  [$50,000  + 
$5,000). 
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(iii)  If.  on  the  other  hand,  B  requests  that 
$40,000  (which  was  the  value  of  the  ABC 
Corp.  shares  on  November  1)  be 
recharacterized,  the  net  income  allocable  to 
the  $40,000  is  $4,000  ($40,000  x  ($110,000  - 
$100,000)  +  $100,000).  Therefore,  in  order  to 
recharacterize  $40,000  of  the  April  1,  2004, 
conversion  contribution  on  November  1 , 
2004,  the  Roth  IRA  trustee  must  transfer  from 
Taxpayer  B's  Roth  IRA  to  a  traditional  IRA 
assets  with  a  value  of  $44,000  [$40,000  + 
$4,000). 

(iv)  Regardless  of  the  amount  of  the 
contribution  recharacterized,  the 
determination  of  that  amount  (or  of  the  net 
income  allocable  thereto)  is  not  affected  by 
whether  the  recharacterization  is 
accomplished  by  the  transfer  of  shares  of 
ABC  Corp.  or  of  shares  of  XYZ  Corp. 

(7)  This  paragraph  (c)  applies  for 
purposes  of  determining  net  income 
attributable  to  IRA  contributions,  made 
on  or  after  January  1,  2004.  For  purposes 
of  determining  net  income  attributable 
to  IRA  contributions  made  before 
January  1,  2004,  see  paragraph  (c)  of  this 
A-2  of  §  1.408A-5  (as  it  appeared  in  the 
April  1,  2003.  edition  of  26  CFR  part  1). 


David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 
Revenue. 

Approved:  April  25,  2003. 
Pamela  F.  Olson, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  03-11046  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 
[CGD01-03-016] 
RIN  1625-AA09 

Drawbridge  Operation  Regulations; 
Harlem  River,  Newtown  Creek,  NY. 

agency:  Coast  Guard,  DHS. 
ACTXm:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  final  rule 
governing  the  operation  of  the  Third 
Avenue  Bridge,  mile  1.9,  across  the 
Harlem  River  between  Manhattan  and 
the  Bronx;  the  Madison  Avenue  Bridge, 
mile  2.3,  across  the  Harlem  River 
between  Manhattan  and  the  Bronx;  and 
the  Pulaski  Bridge,  mile  0.6,  across 
Newtown  Creek  between  Brooklyn  and 
Queens.  This  temporary  final  rule 
authorizes  the  bridge  owner  to  close  the 
above  bridges  on  May  4,  2003,  at 
different  times  of  short  duration  to 


facilitate  the  running  of  the  Five 
Borough  Bike  Tour.  Vessels  that  can 
pass  imder  the  bridges  without  a  bridge 
opening  may  do  so  at  any  time. 
DATES:  This  rule  is  effective  on  May  4, 
2003. 

AOORESSES:  Doctmients  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  (CGDOl-03- 
016)  and  are  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Administration  Office, 
408  Atlantic  Avenue,  Boston, 
Massachusetts,  02110-3350,  between  7 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  under 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds, 
that  good  cause  exists  for  making  this 
rule  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  The 
Coast  Guard  believes  this  action  is 
reasonable  because  the  requested 
closures  are  of  short  duration  on  a 
Sunday  when  the  bridges  normally  have 
no  requests  to  open.  The  Harlem  River 
and  the  Newtown  Creek  are  navigated 
predominantly  by  commercial  vessels 
that  pass  under  the  bridges  without 
bridge  openings.  The  few  commercial 
vessels  that  do  require  openings  are 
work  barges  that  do  not  operate  on 
Sundays.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
imnecessary  and  contrary  to  the  public 
interest  since  immediate  action  is 
needed  to  close  the  bridge  in  order  to 
provide  for  public  safety  and  the  safety 
of  the  race  participants. 

Background  and  Purpose 

Third  Avenue  Bridge 

The  Third  Avenue  Bridge,  at  mile  1.9, 
across  the  Harlem  River  between 
Manhattan  and  the  Bronx,  has  a  vertical 
clearance  of  25  feet  at  mean  high  water 
and  30  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  are  listed  at  §  117.789  (c). 

Madison  Avenue  Bridge 

The  Madison  Avenue  Bridge,  at  mile 
2.3,  across  the  Harlem  River  between 
Manhattan  and  the  Bronx,  has  a  vertical 
clearance  of  25  feet  at  mean  high  water 
and  29  feet  at  mean  low  water  in  the 
closed  position.  The  existing  operating 
regulations  listed  at  §  117.789(c). 


Pulaski  Bridge 

The  Pulaski  Bridge,  at  mile  0.6,  across 
the  Newtown  Creek  between  Brooklyn 
and  Queens,  has  a  vertical  clearance  of 
39  feet  at  mean  high  water  and  43  feet 
at  mean  low  water  in  the  closed 
position.  The  existing  operating 
regulations  listed  at  §  117.801(^. 

The  owmer  of  the  bridges.  New  York 
City  Department  of  Transportation 
requested  a  change  to  the  operating 
regulations  for  the  Third  Avenue  Bridge, 
the  Madison  Avenue  Bridge,  and  the 
Pulaski  Bridge,  to  facilitate  the  numing 
of  the  Five  Borough  Bike  Toiu  on 
Simday,  May  4,  2003. 

Under  this  temporary  final  rule  the 
Third  Avenue  Bridge,  at  mile  1.9,  and 
the  Madison  Avenue  Bridge,  at  mile  2.3, 
may  remain  in  the  closed  position  from 
8  a.m.  to  12  p.m.  on  Sunday,  May  4, 
2003.  The  Pulaski  Bridge,  at  mile  0.6, 
across  Newtown  Creek,  may  remain  in 
the  closed  position  from  9:30  a.m.  to 
11:30  a.m.  on  Simday,  May  4,  2003. 
Vessels  that  can  pass  under  the  bridges 
without  a  bridge  opening  may  do  so  at 
all  times. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3),  of 
that  Order.  The  Office  of  Management 
and  Budget  has  not  reviewed  it  imder 
that  Order.  It  is  not  "significant"  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Homeland  Security 
(DHS). 

This  conclusion  is  based  on  the  fact 
that  the  requested  closiues  are  of  short 
duration  on  a  Simday  morning  when  the 
bridges  normally  do  not  receive  any 
requests  to  open. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises  '' 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b),  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  conclusion  is  based  on  the  fact 
that  requested  closures  are  of  short 
duration  on  a  Sunday  morning  when  the 


bridges  normally  do  not  receive  any 
requests  to  open. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

!a  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

_  JThe  Unfunded  Mandates  Reform  Act 
oftl995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  nde  will  not  affect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  final  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 


Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

■  For  the  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part  117 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

■  1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

■  2.  In  §117.789,  from  8  a.m.  through  12 
p.m.  on  May  4.  2003.  paragraph  (c)  is 
temporarily  suspended  and  a  new  tem- 
porary paragraph  (g)  is  added  to  read  as 
follows: 

§117.789    Harlem  River. 

***** 

(g)  The  draws  of  the  bridges  at  103 
Street,  mile  0.0,  WiUis  Avenue,  mile  1.5, 
145  Street,  mile  2.8,  Macombs  Dam, 
mile  3.2,  207  Street,  mile  6.0,  and  the 


two  Broadway  Bridges,  mile  6.8,  shall 
open  on  signal  from  10  a.m.  to  5  p.m. 
if  at  least  four-hours  notice  is  given  to 
the  New  York  City  Highway  Radio 
(Hotline)  Room.  The  Third  Avenue 
Bridge,  mile  1.9,  and  the  Madison 
Avenue  Bridge,  mile  2.3,  need  not  open 
for  vessel  traffic  from  8  a.m.  to  12  p.m. 
on  Sunday,  May  4,  2003. 
■  3.  In  §  117.801,  fit)m  9:30  a.m.  through 
11:30  a.m.  on  May  4,  2003,  paragraph  (g) 
is  suspended  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  1 1 7.801    Newtown  Creek,  Dutch  Kills, 
English  Kills,  and  their  tributaries. 

***** 

(h)  The  draw  of  the  of  the  Greenpoint 
Avenue  Bridge,  mile  1.3,  shall  open  on 
signal  if  at  least  a  two-hour  advance 
notice  is  given  to  the  New  York  City 
Department  of  Transportation  Radio 
(Hotline)  Room.  The  Pulaski  Bridge, 
mile  06,  need  not  open  for  vessel  traffic 
from  9:30  a.m.  to  11:30  a.m.  on  May  4, 
2003. 

Dated:  April  25,  2003. 
Vivien  S.  Crea, 

Rear  Admiral,  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  03-11033  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[COTP  Houston-Cialveston-02-009] 

RIN  1625-AAOO  [Formerly  RIN  2115-AA97] 

Security  Zones;  Captain  of  the  Port 
Houston-Galveston  Zone 

AGENCY:  Coast  Guard,  DHS. 
ACTWN:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  security  zones  within  the 
Ports  of  Houston,  Morgan's  Point, 
Bayport,  Texas  City,  and  Freeport, 
Texas.  These  zones  are  needed  to 
protect  waterfront  facilities,  persons, 
and  vessels  bom  subversive  or  terrorist 
acts.  Entry  of  persons  and  vessels  into 
these  zones  is  prohibited  except  as 
authorized  by  this  rule  or  by  the  Captain 
of  the  Port  Houston-Galveston. 

DATES:  This  rule  is  effective  April  15, 
2003. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  [COTP  Houston-Galveston-02- 
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009]  and  are  available  for  inspection  or 
copying  at  Marine  Safety  Office 
Houston-Galveston,  9640  Clinton  Drive, 
Galena  Park,  TX,  77547.  between  8  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  (LTJG)  George 
Tobey,  Marine  Safety  Office  Houston- 
Galveston,  Port  Waterways 
Management,  at  (713)  671-5100. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  Jime  11,  2002,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entided  "Secmity  Zones;  Captain  of  the 
Port  Houston  and  Galveston  Zone" 
[COTP  Houston-Galveston-02-009l  (67 
FR  39919).  The  comment  period  for  the 
NPRM  expired  on  August  12,  2002.  We 
received  only  two  comments  on  this 
rule  and  both  comments  requested 
information  on  how  to  comment  on  the 
proposed  rule.  On  December  10,  2002, 
as  a  result  of  those  comments  and  to 
reflect  changes  in  the  size  of  the  security 
zones  proposed,  we  published  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  entitled  "Secmity 
Zones;  Captain  of  the  Port  Houston- 
Galveston  Zone"  [COTP  Houston- 
Galveston-02-009l  (67  FR  75831).  Prior 
to  the  SNPRM  being  published  we 
received  one  additional  comment.  That 
comment  is  treated  as  if  it  was 
submitted  in  response  to  the  SNPRM. 
No  public  hearing  was  requested,  and 
none  was  held. 

Under  5  U.S.C.  553(d)(3),  die  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  National  security  and 
intelligence  officials  continue  to  warn 
that  future  terrorist  attacks  against 
United  States  interests  are  likely.  The 
temporary  final  rule  published  in  the 
Federal  Register  on  May  1,  2002  (67  FR 
21578)  as  amended  on  Jime  11,  2002  (67 
FR  39848)  and  extended  on  November 
5,  2002  (67  FR  67301)  expires  on  April 
15,  2003.  This  rule  replaces  the  original 
temporary  final  rule.  Any  delay  in 
making  this  rule  effective  would  be 
contrary  to  the  public  interest  because 
action  is  necessary  to  protect  against  the 
possible  loss  of  life,  injury,  or  damage 
to  property. 

Background  and  Purpose 

On  September  11,  2001,  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists. 
The  President  has  continued  the 
national  emergencies  he  declared 
following  those  attacks  (67  FR  58317 
(Sep.  13,  2002)  (continuing  the 


emergency  declared  with  respect  to 
terrorist  attacks);  67  FR  59447  (Sep.  20, 
2002)  (continuing  emergency  with 
respect  to  persons  who  commit,  threaten 
to  conmiit  or  support  terrorism)).  The 
President  also  has  ioimd  pursuant  to 
law,  including  the  Act  of  June  15, 1917, 
as  amended  August  9, 1950,  by  the 
Magnuson  Act  (50  U.S.C.  191,  et  seq.), 
that  the  security  of  the  United  States  is 
and  continues  to  be  endangered 
following  the  terrorist  attacks  (E.O. 
13,273,  67  FR  56215  (Sep.  3,  2002) 
(security  of  U.S.  endangered  by 
disturbances  in  its  international 
relations  and  such  disturbances 
continue  to  endanger  such  relations)). 

In  response  to  those  terrorist  acts, 
heightened  awareness  for  the  security 
and  safety  of  all  vessels,  ports,  and 
harbors  is  necessary.  The  Captain  of 
Port  Houston-Galveston  established 
temporary  secmity  zones  aromid  highly 
industrial  areas  within  the  Captain  of 
the  Port  Houston-Galveston  Zone.  These 
zones  were  published  on  Jvme  11,  2002 
[COTP  Houston-Galveston-02-01ll(67 
FR  39851)  and  November  5,  2002  (COTP 
Houston-Galveston-02-018](67  FR 
67301). 

On  June  11,  2002,  we  published  an 
NPRM  entided  "Security  Zones;  Captain 
of  the  Port  Houston-Galveston  Zone" 
(COTP  Houston-Galveston-02-009]  (67 
FR  39919).  The  comment  period  for  the 
NPRM  expired  on  August  12,  2002.  We 
received  only  two  comments  on  this 
rule  and  both  comments  requested 
information  on  how  to  comment  on  the 
proposed  rule.  On  10  December,  2002, 
as  a  result  of  those  comments  and  to 
reflect  changes  in  the  size  of  the  security 
zones  proposed,  we  published  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  entided  "Security 
Zones;  Captain  of  the  Port  Houston- 
Galveston  Zone"  [COTP  Houston- 
Galveston-02-009]  (67  FR  75831). 

Discussion  of  Comments  and  Changes 

We  received  a  total  of  three  comments 
on  the  proposed  rule.  Two  comments 
requested  information  on  how  to 
comment  on  the  proposed  rule.  No 
follow-up  comments  were  received  for 
either.  The  third  comment  was  in 
support  of  the  proposed  nde.  No 
comment  suggested  that  any  changes 
shoidd  be  made  to  the  proposed  rule. 
Therefore,  we  have  made  no  changes  to 
the  provisions  of  the  proposed  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 


Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  imder  that 
Order.  It  is  not  "sigmficant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

The  impacts  on  routine  navigation  are 
expected  to  be  minimal.  Due  to  the 
highly  industrialized  nature  of  the  areas 
in  the  vicinity  of  the  zones,  they  are  of 
limited  interest  to  recreational  boaters. 
Vessels  engaged  in  commerce,  assisting 
facilities  located  within  a  zone,  or 
having  the  express  permission  of  the 
Captain  of  the  Port  Houston-Galveston 
are  authorized  entry  into  a  zone  under 
this  nde. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independendy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jmisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  security  zones  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities  because  this  rule  will  not 
obstruct  the  regular  flow  of  commercial 
vessel  traffic  conducting  business 
within  the  zones.  Other  vessels  may 
seek  permission  for  entry  into  the  zones 
from  the  Captain  of  the  Port  Houston- 
Galveston. 

If  you  are  a  small  business  entity  and 
are  significandy  affected  by  the 
regulation  please  contact  LTJG  George 
Tobey  at  U.S.  Coast  Guard  Marine 
Safety  Office  Houston-Galveston,  at 
(713)  671-5100. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  offered  to  assist  small  entities  in 
imderstanding  this  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 


responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  nde  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiire,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  nde  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civd  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Govenmients, 
because  it  does  not  have  a  substantial 


direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  E£Rects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significandy  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  js  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.I, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4370f),  and  have  concluded 
that  there  are  no  factors  in  this  case  that 
would  limit  the  use  of  a  categorical 
exclusion  under  section  2.B.2  of  the 
instruction.  Therefore,  this  rule  is 
categorically  excluded,  under  figure  2- 
1,  paragraph  (34)(g),  of  the  Instruction, 
from  further  environmental 
documentation.  A  final  "Environmental 
Analysis  Check  List"  and  a  final 
"Categorical  Exclusion  Determination" 
are  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures.. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMUED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  §  165.814  to  read  as  foUows: 


§165.814    Security  Zones;  Captain  of  the 
Port  Houston-Galveston  Zone. 

(a)  Location.  The  following  areas  are 
designated  as  security  zones: 

(1)  Houston,  Texas.  The  Houston  Ship 
Channel  and  all  associated  turning 
basins,  bounded  by  a  line  drawn 
between  Houston  Ship  Channel  Light 
132  (LLNR-24445)  and  Houston  Ship 
Channel  Light  133  (LLNR-24450)  west 
to  the  T  &  N  Rail  Road  Swing  Bridge  at 
the  entrance  to  Buffalo  Bayou,  including 
all  waters  adjacent  to  the  ship  channel 
from  shoreline  to  shoreline  and  the  first 
200  yards  of  connecting  waterways. 

(2)  Morgan's  Point,  Texas.  The 
Barbours  Cut  Ship  Channel  and  Turning 
Basin  containing  all  waters  west  of  a 
line  drawn  between  Junction  Light 
"Barboms  Cut"  29°41'12''  N,  94°59'12'' 
W  (LLNR-23525),  and  Houston  Ship 
Channel  Light  91,  29''41'00''  N, 
94°59'00''  W  (LLNR-23375)  (NAD  1983). 

(3)  Bayport,  TX.  The  Port  of  Bayport, 
Bayport  Ship  Channel  and  Bayport 
Turning  Basin  containing  all  waters 
south  of  latitude  28°36'45''  N  and  west 
of  Baypwl  Ship  Channel  Light  9  (LLNR- 
23295)  (NAD  1983). 

(4)  Texas  City,  Texas.  The  Port  of 
Texas  City  Channel,  Turning  Basin  and 
Industrial  Canal  containing  all  waters 
bounded  by  the  area  south  and  west  of 
a  line  drawn  from  Texas  City  Channel 
Light  19  (LLNR  24810)  through  Cut  B 
Inner  Range  Front  Light  (LLNR  24765) 
and  terminating  on  land  in  position 
29°23'16''  N,  94'53'15''  W  (NAD  1983). 

(5)  Freeport,  Texas,  (i)  The  Dow  Barge 
Canal  containing  all  waters  bounded  by 
its  junction  with  the  Intracoastal 
Waterway,  by  a  line  drawn  between  the 
eastern  point  at  latitude  28°56'48''  N, 
95°18'20''  W,  and  the  western  point  at 
28°56'40''  N,  95°18'33''  W  (NAD  1983). 

(ii)  The  Brazos  Harbor  containing  all 
waters  west  of  a  fine  drawro  between  the 
northern  point  at  28°56'27''  N,  95°20'00'' 
W,  and  the  southern  point  28°56'09''  N, 
95°20'00''  W  (NAD  1983)  at  its  junction 
with  the  Old  Brazos  River  Cut. 

(b)  Effective  dates.  This  section  is 
effective  on  April  15,  2003. 

(c)  Regulations.  (1)  Entry  of  into  these 
zones  is  prohibited  except  for  the 
following: 

(i)  Commercial  vessels  operating  at 
waterfront  facilities  within  these  zones; 

(ii)  Commercial  vessels  transiting 
direcdy  to  or  fitjm  waterfront  facilities 
within  these  zones; 

(iii)  Vessels  providing  direct 
operational/logistic  support  to 
commercial  vessels  within  these  zones; 

(iv)  Vessels  operated  by  the 
appropriate  port  authority  or  by 
facilities  located  within  these  zones; 
and 
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(v)  Vessels  operated  by  federal,  state, 
county,  or  municipal  agencies. 

(2)  Other  persons  or  vessels  requiring 
entry  into  a  zone  described  in  this 
section  must  request  express  permission 
to  enter  from  the  Captain  of  the  Port 
Houston-Galveston,  or  designated 
representative. 

(3)  To  request  permission  as  required 
by  these  regulations  contact  "Houston 
Traffic"  via  VHF  Channels  11/12  or  by 
phone  at  (713)  671-5103. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Houston-Galveston 
and  designated  on-scene  U.S.  Coast 
Guard  patrol  personnel.  On-scene  U.S. 
Coast  Guard  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard. 

Dated:  March  28,  2003. 
Kevin  S.  Cook, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port,  Houston-Galveston. 

(FR  Doc.  03-10944  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  1£5 
[COTP  Mobile-03-009] 
RIN  1625-AAOO 

Security  Zone;  Bayou  Casotte, 
Pascagoula,  MS 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  secimty  zone 
encompassing  all  waters  of  Bayou 
Casotte  east  of  a  line  drawn  from 
position  30°19'09'TvI,  88°30'63"W  to 
position  30°  20'42'TvI,  88°30'51'W  at  the 
Chevron  Pascagoula  Refinery.  This 
security  zone  is  necessary  to  protect 
Chevron  Pascagoula  refinery,  persons, 
and  vessels  from  subversive  or  terrorist 
acts.  Entry  of  persons  or  vessels  into  this 
security  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Mobile  or  a  designated  representative. 
DATES:  This  rule  is  effective  from  8  a.m. 
on  March  22,  2003,  imtil  5  p.m.  on 
September  22,  2003. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  (COTP 
Mobile-03-009)  and  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Mobile,  Brookley  Complex,  Bldg 
102.  South  Broad  Street,  Mobile,  AL 
36615-1390  between  8  a.m.  and  4  p.m., 


Monday  through  Friday,  except  Federal 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (LT)  Carolyn  Beatty, 

Operations  Department,  Marine  Safety 

Office  Mobile,  AL,  at  (251)  441-5771. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  nUemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  die 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM,  and  imder 
5  U.S.C.  553(d)(3),  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

National  seciuity  and  intelligence 
officials  warn  that  future  terrorist 
attacks  against  United  States  interests 
are  likely.  Current  advisories  of  terrorist 
threats  and  the  nature  of  the  material 
handled  at  Chevron  Pascagoula  refinery 
make  this  rulemaking  necessary  for  the 
protection  of  national  security  interests. 
Any  delay  in  making  this  regulation 
effective  would  be  contrary  to  the  public 
interest  because  action  is  necessary  to 
protect  against  the  possible  loss  of  life, 
injury,  or  damage  to  property. 

The  Coast  Guard  will,  dining  the 
effective  period  of  this  temporary  rule, 
complete  notice  and  comment 
rulemaking  for  a  proposed  permanent 
regulation. 

Background  and  Purpose 

On  September  11,  2001,  both  towers 
of  the  World  Trade  Center  and  the 
Pentagon  were  attacked  by  terrorists. 
The  President  has  continued  the 
national  emergencies  he  declared 
following  those  attacks  (67  FR  58317 
(Sep.  13,  2002)  (continuing  the 
emergency  declared  with  respect  to 
terrorist  attacks);  67  FR  59447  (Sep.  20, 
2002)  (continuing  emergency  with 
respect  to  persons  who  commit,  threaten 
to  commit  or  support  terrorism)).  The 
President  also  has  foimd  pursuant  to 
law,  including  the  Act  of  June  15, 1917, 
as  amended  August  9, 1950,  by  the 
Magnuson  Act  (50  U.S.C.  191  et  seq.), 
that  the  security  of  the  United  States  is 
and  continues  to  be  endangered 
following  the  terrorist  attacks  E.O. 
13,273,  67  FR  56215  (Sep.  3,  2002) 
(security  of  U.S.  endangered  by 
distiu'bances  in  international  relations 
of  U.S  and  such  distiu'bances  continue 
to  endanger  such  relations).  In  response 
to  these  terrorist  acts  and  warnings, 
heightened  awareness  for  the  security 
and  safety  of  all  vessels,  ports,  and 
harbors  is  necessary.  The  Captain  of  the 
Port  Mobile  is  establishing  a  temporary 
security  zone  encompassing  all  waters 


of  Bayou  Casotte  east  of  a  line  drawn 
from  position  30°  19'09'TvI,  88°  30'63'IV 
to  position  30°  20'42'TM  88°  30'51'^  at 
the  Chevron  Pascagoula  Refinery.  These 
coordinates  are  based  upon  (NAJD  83). 
This  security  zone  is  necessary  to 
protect  the  Chevron  Pascagoula  refinery, 
persons,  and  vessels  from  subversive  or 
terrorist  acts.  Entry  of  persons  or  vessels 
into  this  security  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Mobile  or  a  designated 
representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

This  rule  will  not  obstruct  the  regular 
flow  of  vessel  traffic  and  will  allow 
vessel  traffic  to  pass  safely  around  the 
security  zone.  Vessels  may  be  permitted 
to  enter  the  security  zone  on  a  case-by- 
case  basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  th£ir  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Coast  Guard  is  unaware  of  any 
small  entities  that  would  be  impacted 
by  this  rule.  The  navigable  channel 
remains  open  to  all  vessel  traffic. 

If  you  are  a  small  business  entity  and 
are  significantly  affected  by  this 
regulation  please  contact  LT  Carolyn 
Beatty,  Operations  Department,  Marine 
Safety  Office,  Mobile,  AL,  at  (251)  441- 
5771. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  they  could 
better  evaluate  its  effects  on  them  and 


participate  in  the  rulemaking  process. 
Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regiUations  to 
the  Small  Business  and  Agriculture 
R^ulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  caU  1- 
88&-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

I  This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  Executive  Order  13132 
and  have  determined  that  this  rule  does 
not  have  implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000;000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 


does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  .^ect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
categorical  exclusion  under  section 
2.B.2  of  the  Lastruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1  paragraph  (34)(g),  of  the 
instruction,  from  further  environmental 
documentation  because  this  rule  is  not 
expected  to  result  in  any  significant 
environmental-impact  as  described  in 
NEPA.  A  final  "Environmental  Analysis 
Check  List"  and  a  final  "Categorical 
Exclusion  Determination"  are  available 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5: 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  A  new  temporary  §  165.T08-020  is 
added  to  read  as  follows: 

§165.T08-020    Security  Zona;  Chevron 
Pascagoula  Refinery,  Pascagoula, 

Mississippi. 

(a)  Location.  The  following  area  is  a 
security  zone:  all  waters  of  Bayou 
Casotte  east  of  a  line  drawn  frt>m 
position  30°19'09'TM,  88°30'63'^  to 
position  30°20'42'N,  88°30'51'^  at  the 
Chevron  Pascagoula  Refinery.  These 
coordinates  are  based  upon  [NAD  83). 

(b)  Effective  period,  "niis  section  is 
effective  from  8  a.m.  on  March  22,  2003 
until  5  p.m.  on  September  22,  2003. 

(c)  Regulations:  (1)  Entry  into  or 
remaining  in  this  zone  is  prohibited 
unless  authorized  by  the  Coast  Guard 
Captain  of  the  Port  Mobile  or  a 
designated  representative. 

(2)  Persons  or  vessels  desiring  to 
transit  the  area  of  the  seciunty  zone  may 
contact  the  Captain  of  the  Port  Mobile 
at  telephone  niunber  (251)  441-5121  or 
on  VHF  chaimel  16  to  seek  permission 
to  transit  the  area.  If  permission  is 
granted,  all  persons  and  vessels  must 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Mobile  or  his 
designated  representative. 

Dated:  March  22,  2003. 

Steven  D.  Hardy, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Mobile. 

[FR  Doc.  03-11036  Filed  5-2-03;  8:45  am] 

BILLING  CODE  4010-1S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  03-01 7] 
RIN  1625-AAOO 

Safety  Zone;  Oceanside,  CA 

agency:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone 
within  the  navigable  waters  of  the 
Pacific  Ocean  in  Oceanside,  California, 
for  the  Sixth  Annual  Oceanside 
Offshore  Grand  Prix  Powerboat  Race. 
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This  temporary  safety  zone  is  necessary 
to  provide  for  the  safety  of  the 
participants  and  spectators  of  the  race, 
to  protect  the  participating  vessels,  and 
to  protect  other  vessels  and  users  of  the 
waterway.  Persons  and  vessels  are 
prohibited  from  entering  into,  transiting 
through,  or  anchoring  within  this  safety 
zone  vmless  authorized  by  the  Captain 
of  the  Port,  or  his  designated 
representative. 

DATES:  This  rule  is  effective  from  11:30 
a.m.  (P.d.t.)  on  May  4,  2003,  until  3:30 
p.m.  (P.d.t.)  on  May  4,  2003. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (COTP  San  Diego  03-017)  and 
are  available  for  inspection  or  copying 
at  Marine  Safety  Office  San  Diego,  2716 
N.  Harbor  Drive.  San  Diego,  CA  92101- 
1064,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federed 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Austin  Murai,  USCG,  c/o 
U.S.  Coast  Guard  Captain  of  the  Port, 
telephone  (619)  683-6495. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  die 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  hi  keeping 
with  the  requirements  of  5  U.S.C. 
553(d)(3),  the  Coast  Guard  also  finds 
that  good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  The  precise  location  of  the 
event  necessitating  promulgation  of  this 
safety  zone  and  other  logistical  details 
surrounding  the  event  were  not 
finalized  until  a  date  fewer  than  30  days 
prior  to  the  event.  Delaying  the  effective 
date  of  this  rule  would  be  contrary  to 
the  public  interest  because  doing  such 
would  prevent  the  Coast  Guard  from 
maintaining  the  safety  of  the 
participants  of  the  event  and  users  of 
the  waterway. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  on  the  navigable 
waters  of  Oceanside,  CA.  in  support  of 
the  Seventh  Aimual  Oceanside  Offshore 
Grand  Prix.  The  Oceanside  Offshore 
Grand  Prix  is  an  aimual  event  that 
involves  powerboats  designed  for  open 
ocean  racing.  These  vessels  will  be 
racing  at  high  speeds  along  a  marked 
course  off  the  shore  of  Oceanside, 
California.  This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 


participants  and  spectators  of  this  event, 
the  participating  vessels,  and  to  protect 
other  users  of  this  waterway.  This 
temporary  safety  zone  will  consist  of  a 
small  portion  of  the  navigable  waters  of 
Pacific  Ocean  off  of  Oceanside,  CA.  The 
event  starts  at  11:30  a.m.  (P.d.t.)  on  May 
4,  2003,  and  ends  at  3:30  p.m.  (P.d.t.)  on 
May  4,  2003. 

Discussion  of  Rule 

This  safety  zone  is  defined  as  an  area 
of  the  navigable  waters  of  Oceanside, 
CA,  more  specifically  described  as 
follows:  an  area  encompassed  by  the 
following  points  beginning  at  the  point 
latitude  33°09'87"  N,  longitude 
117°22'81''  W,  thence  northeasterly  to 
latitude  33°10'14''  N,  longitude 
U7°22'33"  W,  thence  northwesterly  to 
latitude  33°11'49"  N,  longitude 
117°23'36''  W,  dience  northeriy  to 
latitude  32°11'64"N,  longitude 
117°23'36''  W,  thence  southeast  to  the 
point  of  beginning. 

This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
participants,  spectators,  and  sponsor 
vessels  of  the  6th  Aimual  Oceanside 
Grand  Prix  and  to  protect  other  vessels 
and  users  of  the  waterway.  Persons  and 
vessels  are  prohibited  from  entering 
into,  transiting  through,  or  anchoring 
within  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regidatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

Due  to  the  temporary  safety  zone's 
short  duration  of  three  hours  for  just  one 
day,  its  limited  scope  of 
implementation,  and  because  vessels 
will  have  an  opportunity  to  request 
authorization  to  transit,  the  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minipial  that  full  regulatory 
evaluation  under  the  regulatory  policies 
and  procedures  of  the  DHS  is 
unnecessary. 

Small  Entities 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thetterm  "small  entities"  comprises 
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small  businesses,  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  same  reeisons  set  forth  in  the 
above  Regulatory  Evaluation,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  is  not  expected  to  have  a 
significant  economic  impact  on  any 
substantial  number  of  entities, 
regardless  of  size. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  the  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Commander  Rick  Sorrell,  U.S.  Coast 
Guard  Marine  Safety  Office  San  Diego  at 
(619)  683-6495. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regidatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  nUe  tuider  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 


that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  vdll  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  l^urden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  imder  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Infonnation  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 


compljang  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation. 

Under  figure  2-1,  paragraph  (34)(g),  of 
the  Instruction,  an  "Environmental 
Analysis  Check  List"  and  a  "Categorical 
Exclusion  Determination"  are  not 
required  for  this  rule. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and 
160.5;  Department  of  Homeland  Security 
Delegation  No.  0170. 

■  2.  Add  a  new  §  165.T1 1-035  to  read  as 
follows: 

§165.711-035    Safety  Zone:  Oceanside, 
CA. 

(a)  Location.  The  area  described  as 
follows  is  a  safety  zone:  an  area 
encompassed  by  the  following  points 
beginning  at  the  point  latitude  33°09'87'' 
N,  longitude  117°22'81'' ,  thence 
northeasterly  to  latitude  32°10'14''  N, 
longitude  117°22'33"  W,  dience 
northwesterly  to  latitude  33°11'49''.N, 
longihide  117°23'36''  W,  thence 
northerly  to  latitude  32°11'64''  N, 
longitude  117°23'36''  W,  thence 
southeast  to  the  point  of  beginning. 

(b)  Effective  dates.  This  safety  zone 
will  be  effective  at  11:30  a.m.  (PDT)  May 
4,  2003  through  3:30  p.m.  (PDT)  May  4, 
2003.  If  the  event  concludes  prior  to  the 
scheduled  termination  time,  the  Captain 
of  the  Port  will  cease  enforcement  of 
this  safety  zone  and  will  announce  that 
fact  via  Broadcast  Notice  to  Mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  zone  by  all 
vessels  is  prohibited,  unless  authorized 
by  the  Captain  of  the  Port,  or  his 
designated  representative.  Mariners 
requesting  permission  to  transit  through 
the  safety  zone  may  request 


authorization  to  do  so  from  the  Patrol 
Commander,  who  may  be  contacted  via 
VHF-FM  Channel  16. 

Dated:  April  23,  2003. 

Stephen  P.  Metruck, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  San  Diego. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

tLA-60-1-7562;  FRL-7492-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Louisiana; 
Rescission  of  the  Section  182(f)  and 
182(b)(1)  Exemptions  to  the  Nitrogen 
Oxides  Control  Requirements  for  the 
Baton  Rouge  Ozone  Nonattatnment 
Area 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  We  are  approving  revisions  to 
the  Louisiana  State  Implementation 
Plan  (SIP).  In  particular,  we  are 
finalizing  our  proposal  to  rescind  the 
section  182(f)  and  182(b)(1)  nitrogen 
oxides  (NOx)  exemptions  for  the  Baton 
Rouge  (BR)  ozone  nonattainment  area, 
which  proposal  was  published  on  May 
7,  2002  (67  FR  30638).  We  are 
rescinding  the  NOx  exemptions  based 
on  revised  photochemical  grid  modeling 
recenUy  conducted  for  the  BR  area  SIP 
which  indicates  that  control  of  NOx 
emissions  will  help  the  area  attain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  The  State  of 
Louisiana  requested  that  EPA  rescind 
the  NOx  exemption  based  on  this  new 
modeling.  Upon  rescission  of  the  NOx 
exemptions,  the  State  will  need  to 
implement  NOx  controls  to  meet  the 
Clean  Air  Act's  (the  Act)  requirements 
for  Reasonably  Available  Control 
Technology  (RACT),  Nonattainment 
New  Source  Review  (NNSR),  vehicle 
Inspection/Maintenance  (I/M),  and 
general  and  transportation  conformity. 
The  EPA  is  finalizing  the  proposal  to 
rescind  the  NOx  exemptions  for  the  BR 
ozone  nonattainment  area  as  meeting 
the  requirements  of  the  Act. 

DATES:  This  rule  will  be  effective  on 
June  4,  2003. 

ADDRESSES:  Copies  of  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 
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Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 

Louisiana  Department  of 
Environmental  Quality  (LDEQ),  7290 
Bluebonnet  Boulevard,  Baton  Rouge, 
Louisiana,  70810. 

Persons  interested  in  examining  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Shar,  Air  Planning  Section  (6PD- 
L),  EPA  Region  6,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733,  telephone 
(214)665-6691,  and  Shar.Alan@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
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Throughout  this  document  "we,"  "us," 
and  "our"  means  EPA. 

1.  Whut  Actions  Are  We  Taking  in  This 
Document? 

On  May  7,  2002  we  proposed  to 
rescind  the  section  182(f)  and  182(b)(1) 
NOx  exemptions  for  the  BR  ozone 
nonattainment  area  (67  FR  30638).  The 
BR  area  consists  of  the  5  ozone 
nonattainment  parishes  of  Ascension, 
East  Baton  Rouge,  Iberville,  Livingston, 
and  West  Baton  Rouge.  Photochemical 
grid  modeling  recently  conducted  for 
the  BR  area  SIP  indicates  that  control  of 
NOx  emissions  will  help  the  area  attain 
the  NAAQS  for  ozone.  The  State  of 
Louisiana  requested  that  EPA  rescind 
the  NOx  exemption  based  on  this  new 
air  modeling.  In  this  action  we  are 
rescinding  the  section  182(f)  and 
182(b)(1)  NOx  exemptions  based  on  the 
State's  demonstration  that  control  of 


NOx  emissions  will  contribute  to  the 
attainment  of  the  ozone  NAAQS  in  the 
BR  area.  Since  the  reason  for  the 
exemptions  (per  section  182(f)  and 
182(b)(1))  was  that  control  of  NOx 
exemptions  would  not  contribute  to 
attainment,  it  follows  that  the 
exemptions  must  be  rescinded.  Our 
responses  to  the  written  comments 
received  on  our  May  7,  2002,  proposal 
are  in  section  4  of  this  document. 

On  July  17,  2002  (67  FR  46970)  we 
notified  the  public  that  the  NOx 
emissions  budgets  contained  in  the  BR 
area's  attainment  demonstration  SIP  are 
adequate  for  transportation  conformity 
purposes.  These  budgets  are  to  be  used 
for  future  conformity  determinations  in 
the  BR  area,  and  are  effective  as  of 
August  1,  2002. 

On  September  26,  2002  (67  FR  60594) 
we  approved  Louisiana's  I/M  program 
for  the  BR  ozone  nonattainment  area. 
See  Louisiana  Administrative  Code      , 
(LAC),  Title  33.  Chapter  14  (LAC  33:in, 
Chapter  14).  Louisiana's  I/M  program  is 
now  in  effect  for  the  BR  area. 

On  September  27,  2002  (67  FR  60877) 
we  approved  Louisiana's  NOx  RACT  for 
the  BR  ozone  nonattainment  area.  See 
LAC  33:m,  Chapter  22.  The  NOx  RACT 
rules  are  now  in  effect  for  the  BR  area. 

On  September  27,  2002  (67  FR  60871) 
we  approved  Louisiana's  emissions 
reduction  credits  banking  program  for 
the  BR  area.  See  LAC  33:111,  Chapter  6. 
These  rules  are  now  in  effect  for  the  BR 

On  September  30,  2002  (67  FR  61260) 
we  approved  Louisiana's  NNSR 
procediu^s  for  the  BR  area.  See  LAC 
33:111,  Chapter  5.  These  rules  are  now  in 
effect  for  the  BR  area. 

On  October  2,  2002  (67  FR  61786)  we 
approved  Louisiana's  attainment 
demonstration  plan  and  SIP  for  1-hour 
ozone  standard  within  the  BR  area.  This 
attainment  demonstration  plan  and  SIP 
are  now  in  effect. 

As  stated  in  section  V  of  our  proposal 
(67  FR  30639)  the  section  182(f)  NOx 
waiver  exempted  Federal  projects  from 
general  conformity  determinations  with 
respect  to  NOx.  When  the  exemption  is 
rescinded.  Federal  agencies  making 
futiu'e  general  conformity 
determinations  for  Federal  projects  in 
the  BR  area  will  be  subject  to  the  NOx 
requirements  outlined  in  the  State's 
general  conformity  rules.  The  State  will 
not  need  to  revise  its  general  conformity 
rules  if  the  section  182(f)  NOx  waiver  is 
rescinded.  See  LAC  33:111,  Chapter  14, 
Subchapter  A,  and  40  CFR  part  51, 
subpart  W  for  more  information. 
Existing  federal  projects  will  not  be 
affected  by  the  rescission  of  the  sections 
182(f)  and  182(b)(1)  NOx  exemptions 
and  will  continue  to  be  valid  to  the 


same  extent  as  generally  allowed  imder 
the  rules;  however,  new  federal  projects 
will  have  to  observe  the  NOx 
requirements  outlined  in  the  State's 
general  conformity  rules. 

Piu-suant  to  the  above-listed 
rulemaking  actions  concerning 
Louisiana's  SIP  and  this  final  action,  the 
State  will  need  to  implement  the  Act's 
NOx  requirements  for  general 
conformity,  transportation  conformity,     . 
vehicle  I/M,  RACT,  banking,  and  NNSR 
purposes. 

2.  When  Did  the  Public  Comment 
Period  for  Our  Proposal  Expire? 

The  public  comment  period  for  our 
proposal  (67  FR  30638)  expired  on  June 
7,  2002. 

3.  Who  Submitted  Comments  to  Us? 

We  received  written  comments  on  our 
May  2,  2002,  proposal  (67  FR  30638) 
from  Parish  of  Ascension  (PA),  Parish  of 
West  Baton  Rouge  (PWBR),  Parish  of 
Iberville  (PI),  Parish  of  Livingston  (PL), 
Parish  of  East  Baton  Rouge  and  City  of 
Baton  Rouge  (PEB),  Mc  Daniel  and 
Associates  (MDA)  on  behalf  of  the  Baton 
Rouge  Ozone  Task  Force,  and  the 
Tulane  Environmental  Law  Clinic 
(TELC)  on  behalf  of  the  Louisiana 
Environmental  Action  Network  (LEAN). 

4.  How  Do  We  Respond  to  the 
Submitted  Written  Comments? 

Our  responses  to  the  written 
comments  concerning  the  May  7,  2002 
(67  FR  30638)  proposal  are  as  follows: 

Comment  #1;  The  PA.  PWBR,  PI,  PL, 
PEB,  and  MDA  all  commented  favorably 
and  stated  that  they  support  our 
proposed  rescission  of  the  section  182(f) 
and  182(b)(1)  NOx  exemptions. 

Response  to  comment  #  J ;  We 
appreciate  the  commenters'  support 
concerning  our  proposed  action  and 
have  considered  these  comments  in  our 
final  determination. 

Comment  #2;  LEAN  expressed 
conditional  support  for  the  rescission  of 
the  section  182(f)  and  182(b)(1)  NOx 
exemptions  in  our  proposal. 

Response  to  comment  #2;  We 
appreciate  the  commenters'  support  and 
will  respond  to  the  commenters' 
concerns  in  the  following  responses  to 
comments. 

Comment  #3;  LEAN  commented  that 
the  rescission  should  not  be  used  to 
increase  emissions  of  Volatile  Organic 
Compounds  (VOCs)  above  legally 
allowable  levels. 

Response  to  Comment  #3:  The  EPA 
agrees  that  the  rescission  of  the  NOx 
exemptions  should  not  be  used  to 
increase  VOC  emissions  above  legally 
allowable  levels.  We  addressed  similar 
concerns  in  our  approval  of  the 


Louisiana  attainment  demonstration 
plan  and  SIP  for  the  1-hoiu"  ozotie 
standard  for  the  BR  area  (67  FR  61786) 
published  on  October  2,  2002,  as  well  as 
in  the  approval  of  the  State's  NNSR 
procedures  (67  FR  61260)  published  on 
September  30,  2002.  In  the  approval  of 
the  attainment  demonstration,  we 
concluded  that  the  State  had  adequately 
demonstrated  that  additional  NQx 
reductions  will  contribute  to  the 
attainment  of  the  ozone  NAAQS,  which 
is  the  basis  for  the  approval  of  this 
request  from  the  State  of  Louisiana  that 
EPA  rescind  the  NOx  exemptions.  Since 
the  NOx  exemptions  were  granted  to  the 
State  of  Louisiana  in  1996,  modeling 
techniques  and  emission  inventory 
methodologies/tools  have  been 
enhanced  and  improved.  We  reviewed 
and  approved  the  new  modeling  for  the 
BR  area's  ozone  attainment 
demonstration  plan  and  SIP  (67  FR 
61786,  October  2,  2002)  as  leading  to 
attainment  of  the  stemdard  and  to 
overall  benefit  to  reducing  ozone.  This 
attainment  demonstration  plan  and  SIP 
are  now  in  effect.  Louisiana  conducted 
extensive  Urban  Airshed  Modeling 
(UAM)  in  support  of  its  revised  SIP.  The 
UAM  provides  the  technical  basis  to 
support  NOx  emission  credits  used  to 
offset  VOC  increases.  The  LDEQ 
conducted  approximately  100  UAM  V 
simulations  to  determine  the  emission 
control  strategy  direction,  emission 
control  strategy  level,  and  emission 
control  region  required  to  demonstrate 
attainment.  The  UAM  clearly 
demonstrated  that  NOx  reductions  are 
more  effective  than  VOC  reductions  at 
reducing  ambient  ozone  concentrations 
in  the  BR  area.  The  UAM  sensitivity 
simulations  indicate  that  a  30  percent 
"across  the  board"  reduction  in  VOC 
emission  yielded  less  than  a  1  part  per 
billion  decrease  in  the  ozone  peak  for 
the  3  ozone  episodes  modeled. 
Accordingly,  a  reduction  of  one  ton  of 
NOx  emissions  was  more  beneficial 
than  an  equivalent  reduction  in  VOC 
emissions.  On  the  basis  of  this 
modeling,  Louisiana  also  determined 
that  VOC  emission  credits  should  not  be 
allowed  to  offset  NOx  increases. 

The  BR  area  is  ciurently  designated  as 
a  serious  ozone  nonattainment  area  (40 
CFR  81.319).  A  major  stationary  source 
in  the  BR  ozone  nonattainment  area  will 
need  to  comply  the  new  offset  ratios  as 
a  part  of  the  NNSR  procedures.  The 
NNSR  procedures  allow  an  affected 
source  to  implement  the  Lowest 
Achievable  Emission  Rate  (LAER).  For  a 
nonattainment  area  with  a  classification 
of  serious  for  ozone,  the  minimum  offset 
ratio  for  VOCs  and  for  NOx  is  1.20  to 
1  if  LAER  technology  is  implemented, 


or  1.40  to  1  using  internal  offsets  if 
LAER  is  not  used.  For  a  nonattainment 
area  classified  severe  for  ozone,  the  new 
minimum  offset  ratio  for  VOCs  and  for 
NOx  is  1.30  to  1  with  LAER,  or  1.50  to 
1  using  internal  offsets  without  LAER. 
As  defined  by  section  171  of  the  Act  the 
term  LAER  refers  to  either  the  most 
stringent  emission  limit  contained  in 
the  state  plan  of  any  state  for  the 
applicable  category  of  sources,  or  the 
most  stringent  emission  limitation 
achieved  in  practice  within  an 
industrial  category. 

Adoption  of  offset  ratios  like  1.2  to  1, 
1.4  to  1,  or  1.5  to  1  (greater  than  1  to 
1),  as  a  part  of  the  NNSR  procedures, 
will  translate  into  the  environment 
becoming  the  beneficiary  of  additional 
twenty,  forty,  or  fifty  percent  reductions 
in  emissions,  as  the  case  might  be. 
Under  Louisiana's  NNSR  procedures,  all 
emission  reductions  claimed  as  offset 
credit  for  significant  net  NOx  increases 
shall  be  from  decreases  of  NOx.  The 
NOx  credits  will  be  allowed  to  offset    , 
VOC  increases,  but  not  vice  versa. 
Although  NOx  credits  may  be  allowed 
to  offset  VOC  increases,  we  believe  there 
are  several  regulatory  measures  in  place 
that  limit  the  ability  of  a  source  to 
exchange  increases  in  VOCs  with  NOx 
reductions.  All  emission  reductions 
claimed  as  offset  credit  for  significant 
net  VOC  increases  shall  be  from 
decreases  of  either  NOx  or  VOCs,  or  any 
combination  of  NOx  and  VOC 
decreases,  ff  NOx  decreases  are  used  for 
VOC  increases,  the  permit  for  which  the 
offsets  are  required  shall  have  been 
issued  on  or  before  November  15,  2005. 
The  LDEQ  has  identified,  in  its  NNSR 
program,  November  15,  2005,  as  a 
"sunset  date"  after  which  no  permits 
will  be  issued  or  modified  allowing 
NOx  credits  to  offset  VOC  increases.  See 
67  FR  61260.  On  September  30,  2002 
(67  FR  61260)  we  approved  Louisiana's 
NNSR  program. 

Furthermore,  VOC  emissions  are 
separately  regulated  imder  EPA's 
Maximtmi  Achievable  Control 
Technology  (MACT)  standards  for  the 
major  sources  of  air  toxics. 

Rescission  of  the  NOx  exemptions 
and  implementation  of  additional  NOx 
control  requirements  for  point  sources 
in  the  BR  ozone  nonattainment  area  will 
have  an  environmental  benefit. 
Rescission  of  the  NOx  exemptions  will 
require  the  State  to  implement 
applicable  NOx  provisions  for:  RACT, 
NNSR,  banking,  vehicle  I/M,  and 
general  and  transportation  conformity. 
As  a  result  of  the  rescission  of  the  NOx 
exemptions,  Louisiana  will  now  have  to 
meet  all  of  the  applicable  NOx 
requirements  of  the  Act.  The  State  has 
already  adopted  and  promulgated  these 


applicable  requirements.  See  section  1 
of  this  document  for  a  listing  of  these 
regulatory  measures. 

Based  on  the  above  information,  we 
support  the  State's  request  and  are 
rescinding  the  NOx  exemptions. 

Comment  #4;  LEAN  commented  that 
the  State  should  not  have  been  granted 
the  exemption,  that  EPA  mistakenly 
granted  the  exemptions  to  allow  LDEQ 
to  issue  permits  for  emissions  of  NOx  in 
amounts  far  greater  than  would  have 
been  legal  without  the  exemptions,  and 
the  rescission  will  increase  pollution  in 
the  area.  The  commenter  suggests  the 
NOx  exemptions  were  unjustified. 

Response  to  Comment  #4;  We 
disagree  with  the  commenter's 
contention  that  the  NOx  exemptions 
were  mistaken  or  unjustified,  although 
the  issue  is  now  moot  in  any  case.  We 
refer  the  commenter  to  our  rulemaking 
approving  the  NOx  exemptions  (61  FR 
2438,  January  26,  1996,  and  61  FR  7218. 
February  27,  1996),  and  response  to 
comment  #3  above  concerning  oiu^ 
position  for  granting  the  exemptions. 
The  EPA  also  disagrees  that  the 
rescission  will  increase  pollution  in  the 
BR  area  and  refer  the  commenter  to  our 
response  to  comment  #3  of  this 
dociunent. 

In  this  action,  EPA  is  rescinding  the 
NOx  exemptions.  Therefore,  the 
commenter's  concern  about  EPA's 
granting  the  exemptions  is  misplaced. 
Seven  years  have  elapsed  since  the 
LDEQ's  previous  modeling 
demonstration  which  showed  that 
additional  NOx  reductions  were  not 
needed  for  BR  area's  attainment,  and  the 
most  recent  modeling  events 
demonstrating  that  control  of  NOx 
emissions  will  contribute  to  attainment 
in  the  BR  area.  The  pollution  control 
technology,  including  ak  modeling,  is  a 
dynamic  and  evolving  field.  The  model 
used  by  the  LDEQ  to  support  its  request 
for  approval  of  the  NOx  waiver  was 
Urban  Airshed  Model  (UAM)  IV,  which 
was  an  EPA-approved  photochemical 
grid  model.  The  model  used  by  the 
LDEQ  to  support  its  request  for 
rescission  of  the  NQx  waiver  is  UAM  V, 
a  more  recently  EPA-approved 
photochemical  Grid  Model.  This 
represents  a  significant  refinement  in 
modeling  technology.  In  addition, 
emission  inventory  methodologies/tools 
have  been  improved  diu'ing  this  seven 
year  period  from  when  the  State 
initially  requested  the  NOx  exemptions. 
The  commenter  also  fails  to  present  or 
show  any  specific  data  corroborating  the 
comment.  In  the  absence  of  specific  data 
or  information,  and  for  the  other  reasons 
stated  above,  we  disagree  with  the 
commenter  that  the  exemptions  were 
mistakenly  granted  and  that  the 
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rescission  will  cause  an  increase  in  air 
pollution  in  the  BR  area. 

Comment  #5;  LEAN  commented  that 
the  LDEQ's  incorrect  representations  to 
EPA  have  resulted  in  a  rescission  that 
will  lead  to  the  generation  of  emission 
credits  from  NOx  reductions  that  could 
be  used  to  avoid  NNSR  for  VOCs  and  to 
offset  VOC  increases. 

Response  to  Comment  #5:  The  EPA 
disagrees  with  the  commenter's 
characterization  of  the  impact  of  the 
rescission  of  the  NOx  exemptions  and 
Louisiana's  offsets  procedures.  Our 
basis  for  this  action  is  governed  by 
section  182(f)  and  182(b)(1)  of  the  Act 
and  is  independent  of  any  permitting 
procedures. 

As  stated  in  our  response  to  comment 
#3  of  this  document,  a  major  stationary 
source  in  the  BR  ozone  nonattainment 
area  now  will  need  to  comply  with  the 
new  offset  ratios  (1.4  to  1  or  1.2  to  1) 
as  a  part  of  the  NNSR  procedures.  See 
Table  1,  section  III  in  67  FR  61260 
(September  30,  2002).  The  offset  ratios 
are  greater  than  1  to  1  and  therefore  will 
mean  additional  reductions  in  air 
emissions.  In  response  to  a  similar 
comment  EPA  received  during  its 
rulemaking  on  Louisiana's  revised 
NNSR  regulations,  EPA  noted: 

Under  the  CAA  and  the  revised  Louisiana 
rule,  however,  emissions  offsets  do  not  serve 
to  allow  a  facility  to  avoid  new  source 
review.  Instead,  a  facility  that  will  exceed  the 
emission  thresholds  in  the  relevant 
attainment  category  (see  Table  1)  must  obtain 
offsets  as  a  condition  of  receiving  a  new 
source' review  permit.  The  generation  and  use 
of  such  emissions  credits  must  be  consistent 
with  the  definiUon  of  "Surplus  Emission 
Reductions"  in  LAC  33:111.605.  The  LDEQ's 
nonattainment  NSR  procedures  also  require 
that  emission  reductions  claimed  as  offset 
credit  shall  be  sufficient  to  ensure 
"Reasonable  Further  Progress"  toward 
attainment,  that  emission  offsets  provide  a 
net  air  quality  benefit,  and  that  the  offsets 
must  be  federally  enforceable,  before 
commencement  of  construction  of  the 
proposed  new  source  or  major  modification. 
Offsets  thus  are  a  vital  part  of  the  mechanism 
that  ensures  that  new  projects  and 
modifications  will  not  harm  the  attainment 
status  of  the  area  in  question.  The  effect  of 
each  of  the  above  scenarios  would  be  a 
reduction  in  overall  emissions  for  the  Baton 
Rouge  area,  because  the  new  sources  would 
have  to  seek  minimum  offsets  in  excess  of 
what  the  new  source  is  expected  to  release 
as  emissions.  Finally,  the  commenter  may 
have  intended,  with  the  reference  to  offsets 
used  to  avoid  NSR,  to  refer  to  the  "netting" 
analysis  conducted  under  part  504(A)(4)  of 
the  proposed  rule,  hi  this  analysis,  the  net 
emissions  increase  from  the  construction  of 
a  new  major  stationary  source  or  any  major 
modification  at  a  stationary  source  is 
compared  to  the  values  in  Table  1  [of  67  FR 
61260]  to  determine  whether  a  new  source 
review  must  be  performed.  The  inter- 


precursor  trading  provision  of  the  revised 
rule,  however,  applies  only  to  the  use  of 
emission  offsets,  not  to  the  netting  analysis. 
See  LAC  33:111.504.0.  (definition  of  major 
modification,  providing  that  "VOC  and  NOx 
emissions  shall  not  be  aggregated  for  the 
purpose  of  determining  significant  net 
emissions  increase.").  LDEQ  has  confirmed 
to  the  EPA  that  this  interpretation  of  the  rule 
is  correct.  Accordingly,  the  potential  harm 
the  commenter  cites  — i.e.,  the  use  of  NOx 
emission  reductions  to  avoid  new  source 
review  for  new  VOC  emissions  cannot  occur 
as  a  result  of  the  revised  rule. 

67  FR  61260  at  61264  (September  30, 
2002). 

Furthermore,  EPA  has  stated  on 
several  occasions  that  any  emission 
reduction  credits  in  Louisiana  will  have 
to  be  permanent,  actual,  siuplus, 
quantifiable,  and  federally  enforceable 
at  the  time  of  use  as  offsets.  See  67  FR 
60877  (September  27,  2002).  67  FR 
60871  (September  27.  2002),  and  67  FR 
61260  (September  30,  2002).  For  the 
above  reasons,  EPA  disagrees  with  the 
commenter's  characterization  of  the 
impact  of  this  final  action. 

Comment  ^6:  LEAN  commented  that 
the  LDEQ's  intention  is  to  allow 
facilities  to  avoid  reductions  in  VOCs  to 
the  detriment  of  the  health  and  weffare 
of  residents  of  the  BR  area. 

Response  to  Comment  #6;  We 
disagree  with  the  commenter.  The  EPA 
believes  the  revised  NNSR  rule  will 
improve  air  quality  for  all  residents  of 
the  BR  area.  We  refer  the  commenter  to 
our  responses  to  comments  #3  and  #4  of 
this  document  with  regard  to  our 
position  on  the  NOx  exemptions  and 
related  modeling  issues.  Our  final  action 
to  rescind  the  NOx  exemptions  is  made 
pursuant  to  section  182(fl  and  182(b)(1) 
of  the  Act.  The  conunenter  fails  to 
provide  any  specific  data  to  substantiate 
the  comment  concerning  the  health  and 
welfare  of  residents  of  the  BR  area  as  a 
residt  of  EPA's  actions  regarding  the 
NOx  exemptions.  Furthermore,  the  State 
has  adopted  and  is  implementing  NOx 
control  measiues  not  previously  in  the 
Louisiana's  SIP.  See  67  FR  60877 
(September  27,  2002)  for  more 
information.  We  believe  that 
implementation  of  these  new  NOx 
control  measiues  will  strengthen 
Louisiana  SIP,  provide  for  additional 
safeguards  to  the  health  and  welfare  of 
residents  of  the  affected  parishes,  and 
contribute  to  bringing  the  BR  area  into 
attainment  with  the  ozone  NAAQS. 

Comment  #7:  LEAN  commented  that 
many  or  most  of  the  facilities  that 
benefitted  from  the  NOx  exemptions  are 
located  in  lower  income  communities 
with  minority  populations  greater  than 
the  national  average  and  that  many  of 
the  residents  live  near  the  fence  line  of 
facilities  or  siurounded  by  miUtiple 


major  polluters.  The  commenter 
contends  that  increased  VOC  emissions 
resulting  from  emission  trading  within 
the  nonattaiiunent  area  will  result  in 
envirorunental  injustice  and  disparate 
impacts. 

Response  to  Comment  #7;  The  EPA 
disagrees  that  this  action  will  result  in 
environmental  injustice  or  disparate 
impacts.  We  continue  to  encourage  and 
support  fact-finding  efforts  that  involve 
local  communities  and  the  State  of 
Louisiana.  The  EPA  is  committed  to  the 
principles  of  environmental  justice  to 
ensure  that  all  Americans  have  equal 
access  to  the  decision  making  process. 
We  believe  that  the  public  process  for 
the  1996  NOx  exemption  dociunent 
provided  everyone  the  opporttmity  for 
meaningful  involvement  and  met  all  of 
the  legal  requirements  of  section  110(a) 
of  the  Act  and  40  CFR  part  51.  We 
believe  the  recent  revisions  to  the  SIP 
will  improve  air  quality  for  all  of  the  BR 
area. 

We  do  not  agree  that  the  use  of  Inter- 
pollutant  Trading  (IPT)  will  overburden 
minority  commimities  in  the  area. 
Louisiana's  recent  SIP  revisions  change 
only  specific  portions  of  the  LDEQ 
regulations.  The  regulations  found  at 
LAC  33:111.504  continue  to  require  that 
emission  offsets  provide  a  net  air  quality 
benefit,  and  that  the  offsets  must  be 
federally  enforceable  before 
commencement  of  construction  of  the 
proposed  new  source  or  major 
modification.  The  emission  offsets  must 
meet  all  applicable  state  requirements, 
any  applicable  New  Source  Performance 
Standard  in  40  CFR  part  60,  and  any 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAPs)  in 
40  CFR  part  61  or  part  63.  Furthermore, 
LAC  33:111,  Chapter  51  (Comprehensive 
Toxic  Air  Pollutant  Emission  Control 
Program)  established  ambient  toxic  air 
standards.  Toxic  Air  Pollutants  (TAPs) 
are  a  group  of  state-regulated  chemicals 
consisting  mainly  of  VOCs.  The  majority 
of  TAPs  are  also  Hazardous  Air 
Pollutants  (HAPs).  Major  soiures  of 
TAPs  are  regulated  under  LAC  33:111, 
Chapter  51,  Louisiana's  comprehensive 
toxic  air  pollutant  emission  control 
program.  TAPs  are  categorized  into 
three  groups  (Class  1, 11,  or  m)  based  on 
their  relative  toxicities.  If  emissions  of 
a  Class  I  or  11  TAP  increase  by  an 
amoimt  greater  than  its  minimum 
emission  rate,  a  de  minimis  level 
established  for  each  TAP  in  LAC 
33:111.5112,  sources  of  such  compounds 
must  be  controlled  by  means  of 
Maximum  Achievable  Control 
Technology  (MACT).  Furthermore,  the 
impact  of  all  TAP  emissions  must  be 
below  their  respective  health-based 
ambient  air  standards,  which  are  also 


set  forth  in  section  5112.  In  this  way, 
any  increase  in  HAP  emissions  will  be 
minimized  and  therefore,  any  impact  on 
minority  commimities  living  close  to 
industries  involved  in  trades  of  VOC 
increases  for  NOx  reductions  would  also 
be  minimized.  The  effect  of  IPT  in 
minority  communities  is  most 
appropriately  taken  into  accotmt  during 
the  proceedings  on  a  particular 
proposed  NNSR  permit. 

Analysis  of  impacts  imder  existing 
authority  and  subsequent  review  by 
EPA  under  Title  V  of  the  Act  (Permits), 
help  to  ensm-e  that  these  rules  will  not 
result  in  disproportionately  high  and 
adverse  environmental  or  human  health 
effects  on  minority  or  low-income 
commimities.  As  the  Administrator 
stated  in  her  Memorandum  of  August  9, 
2001,  "Environmental  statutes  provide 
many  opportunities  to  address 
environmental  risks  and  hazards  in 
minority  communities  and/ or  low- 
income  communities."  This  includes 
the  Act,  particularly  the  "alternative 
sites  analysis."  Under  section  173(a)(5) 
of  the  Act,  ^  alternative  sites  analysis 
must  be  conducted  for  each  NNSR 
permit,  which  requires  consideration  of, 
among  other  things,  the  "social  costs"  of 
the  construction  or  modification,  e.g., 
the  disparate  impact  on  minority, 
communities.  The  Louisiana  regulation 
implementing  this  requirement,  LAC 
33:111.504.0.7,  contains  the  same 
requirement: 

As  a  condition  for  issuing  a  permit  to 
construct  a  major  stationary  source  or  major 
modification  in  a  nonattainment  area,  the 
public  record  must  contain  an  analysis  •  *  * 
of  alternate  sites,  sizes,  production  processes, 
and  environmental  control  techniques  and 
demonstrate  that  the  benefits  of  locating  the 
source  in  a  nonattainment  area  significantly 
outweigh  the  environmental  and  social  cost 
imposed. 

The  LDEQ  is  also  subject  to  the  "IT" 
requirements  which  were  articulated  by 
the  Louisiana  Supreme  Court  in  a  case 
concerning  the  decision  to  issue  a 
hazardous  waste  permit  to  the  IT  , 
Corporation.  Save  Ourselves,  Inc.  v. 
Louisiana  Environmental  Control 
Comm'n,  452  So.  2d  1152  (La.  1984) 
(77^.  Under  the  TT  requirements,  which 
would  apply  to  NNSR  offsets,  UMQ 
addresses  whether: 

1.  The  potential  and  real  adverse 
environmental  effects  of  the  proposed 
project  have  been  avoided  to  the 
maximum  extent  possible; 

2.  A  cost-benefit  analysis  of  the 
enyironment  impact  costs  balanced 
against  the  social  and  economic  benefits 
of  the  project  demonstrates  that  the 
latter  outweighs  the  former;  and 

3.  There  are  alternative  projects  or 
alternative  sites  or  mitigating  measures 


which  would  offer  more  protection  to 
the  environment  than  the  proposed 
project  without  unduly  curtailing  non- 
environmental  benefits  to  the  extent 
applicable.  In  the  Matter  of  Rubicon. 
Inc..  670  So.2d  475,  483  (La.  App.  1996). 

While  the  weighing  of  costs  and 
benefits  required  under  the  IT  decision 
has  been  interpreted  as  a  "rule  of 
reasonableness,"  the  /T  Court  and 
subsequent  courts  have  noted  that  "(tjhe 
DEQ's  role  as  the  representative  of  the 
public  interest  does  not  permit  it  to  act 
as  an  umpire  passively  calling  balls  and 
strikes  for  adversaries  appearing  before 
the  Secretary;  the  rights  of  the  public 
must  receive  active  and  affirmative 
protection  at  the  hands  of  DEQ."  Matter 
of  American  Waste  and  Pollution 
Control  Co..  642  So.2d  1258,  1262  (La. 
1994)  (internal  punctuation  omitted) 
(quoting  IT.  452  So.2d  at  1157). 

In  sum,  we  believe  the  disparate 
impacts  alleged  by  LEAN  will  be 
addressed  in  individual  permit 
proceedings,  at  which  time  factual 
information  regarding  the  scope  of  the 
impact  and  the  affected  community  will 
be  available.  Moreover,  EPA  is  entitled 
to  review  each  Title  V  permit,  and  thus 
can  object  even  in  the  absence  of  a 
citizen  petition  if  a  Title  V  permit  fails 
to  comply  with  applicable  requirements 
of  the  Act  or  SIP.  For  example,  in  this 
instance  environmental  justice  issues 
could  be  considered  and  addressed 
through  section  173(a)(5),  as  discussed 
above.  Thus,  we  may  address 
environmental  justice  issues  raised  by 
NNSR  permits  as  part  of  the  Title  V 
permit  review  process.  Even  where  the 
Agency  does  not  have  authority,to 
object  to  a  Title  V  permit,  it  may 
consider  envirorunental  justice  issues 
raised  by  the  permit.  Such  a  review  may 
lead  to  EPA  addressing  such  issues  in 
another  marmer,  such  as  investigation  of 
Title  VI  complaints  or  coordination  with 
States  on  appropriate  resolutions.  We 
are  committed  to  ensuring  compliance 
with  the  applicable  requirements  of  the 
Act  and  the  State's  SIP  through  the 
permit  review  process,  the  State's 
standard  for  TAPs,  which  we  believe  are 
protective  of  human  health  and  the 
environment.  Since  any  trade  would  be 
linked  to  a  nonattainment  new  source 
review  permit,  public  notice  would  be 
mandatory  and  the  public  would  have 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  project. 
Further,  the  information  in  the  LDEQ 
banking  database,  defined  at  LAC 
33:111.605,  will  be  available  to  the  public 
upon  request.  We  believe  that  such 
opportunities  do  provide  for  effective 
public  participation,  enhance  local 
communities'  involvement,  and  address 


potential  envirorunental  justice 
concerns. 

The  commenter  makes  a  number  of 
statements  about  the  demographics  and 
health  of  poor  and  minority  populations 
in  the  BR  area.  However,  the  commenter 
does  not  provide  EPA  with  any  concrete 
references  or  resources  to  support  its 
position.  For  these  reasons,  we  disagree 
with  the  comments  that  this  final 
action  will  result  in  environmental 
injustice  or  disparate  impacts. 

Comment  #8;  LEAN  commented  that 
delayed  or  incomplete  implementation 
of  Louisiana's  hazardous  air  pollutant 
program  and  the  proposed  rescission  of 
the  NOx  exemption  are  LDEQ's  first 
steps  toward  reducing  the  level  of 
public  protection  from  a  wide  array  of 
toxics  and  carcinogens  which  qualify  as 
VOCs.  LEAN  continues  by  commenting 
that  recission  of  the  NOx  exemption 
will  allow  inter-pollutant  trading. 

Response  to  Comment  #8;  We  refer 
the  commenter  to  our  response  to 
comment  #7  of  this  document. 

In  addition,  section  112  of  the  Act 
requires  EPA  to  regulate  emissions  of 
HAPs  from  a  published  list  of  industrial 
sources  referred  to  as  "source 
categories."  As  required  under  the  Act, 
EPA  has  developed  a  list  of  source 
categories  that  must  meet  control 
technology  requirements  for  these  toxic 
air  pollutants.  The  EPA  has  developed 
(or  is  developing)  NESHAP  regulations 
for  all  industries  that  emit  one  or  more 
of  the  pollutants  in  significant 
quantities.  We  believe  these  efforts  and 
the  State's  Chapter  51  rules  have  partly 
contributed  to  the  significant  reductions 
of  VOC  and  toxic  emissions,  within  the 
BR  area,  as  presented  in  our  response  to 
comment  #4  of  this  document.  "The 
Table  of  completed  toxics  regulations 
and  relevant  information  is  available  at 
http://www.epa.gov/ttn/atw/ 
mactfnl.html. 

We  are  taking  this  final  action 
pursuant  to  section  182(f)  and  182(b)(1) 
of  the  Act.  Although  the  rescission  of 
the  NOx  exemption  may  have 
implications  for  permitting,  we  are  not 
taking  action  on  IPT  in  this  rulemaking. 
Our  approval  of  Louisiana's  IPT 
program  was  based  on  a  recent 
photochemical  grid  modeling  conducted 
for  the  BR  area  and  was  a  separate 
rulemaking.  See  6/  FR  61260 
(September  30,  2002). 

Comment  it9:  LEAN  commented  that 
LDEQ  and  its  constituents  in  the 
regulated  community  intended  to 
"scam"  EPA  to  avoid  NNSR  in  the  BR 
area  by  requesting  the  NOx  exemption, 
and  that  the  State  produced  inconsistent 
theories,  using  the  same  modelers,  about 
the  cause  of  ozone  nonattainment  for 
approximately  8  years. 
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Response  to  Comment  H9:  We 
disagree  with  the  commenter's 
characterization  of  the  State's  request 
for  a  NOx  exemption  as  a  "scam."  We 
refer  the  commenter  to  oiu  rulemaking 
actions  on  the  NOx  exemptions  and  our 
response  to  comment  #3  of  this 
document  for  explanation  of  our  bases 
for  previously  granting  a  NOx 
exemption  to  Louisiana.  We  also  refer 
the  commenter  to  response  to  comment 
#4  of  this  document  for  an  explanation 
of  our  position  concerning  the  State's 
recently  submitted  air  modeling. 

The  modeling  protocol  and  scenarios 
were  developed  as  a  result  of  a  series  of 
meetings  and  public  involvement 
processes.  The  result  of  the  recent  BR 
area  modeling  (showing  that  control  of 
NOx  emissions  contributes  to 
attainment  in  the  BR  area)  is  consistent 
with  findings  for  numerous 
nonattainment  areas  across  the  country 
[e.g.,  Atlanta,  Washington,  DC,  St. 
Louis,  and  Greater  Connecticut).  Based 
on  our  review  and  approval  of  the  BR 
area  photochemical  grid  modeling 
underlying  the  State's  rescission 
request, "EPA  finds  the  State's  request 
reasonable.  See  October  2.  2002  (67  FR 
61786). 

The  commenter  fails  to  provide  any 
specific  data  to  substeintiate  the 
concerns  over  presentation  of  the 
modeling  theories  or  scenarios.  In  the 
absence  of  specific  data  contradicting 
the  photochemical  grid  modeUng  that 
was  recenUy  conducted  for  the  BR  area, 
EPA  considers  the  commenter's 
statement  unsubstantiated,  and 
disagrees  with  the  commenter's  position 
in  this  regard. 

Comment  iHO:  LEAN  commented  that 
the  State  intends  to  use  credits  from 
easy  reductions  in  unregulated  NOx 
emissions  to  abrogate  NNSR 
requirements  for  VOCs. 

Response  to  Comment  #10:  The  EPA 
disagrees  with  the  commenter's 
interpretation  that  facilities  which  elect 
to  implement  NOx  RACT  would 
generate  reductions  eligible  for  use  as 
emission  offsets  and  abrogate  NNSR  for 
VOCs.  We  also  refer  the  commenter  to 
response  to  comment  #5  of  this 
document  with  respect  to  its  contention 
that  the  rescission  will  allow  facilities  to 
avoid  NNSR  requirements. 

Louisiana  promulgated  its  revised 
NOx  rules  on  February  20,  2002 
(Louisiana  Register,  Vol.  28,  No.  2).  On 
February  27,  2002,  the  State  submitted 
to  EPA  the  revised  NOx  rules  for  the  BR 
area  and  its  Region  of  Influence.  We 
approved  the  revised  NOx  rides  on 
September  27,  2002  (67  FR  60877). 
These  NOx  rules  require  certain  affected 
categories  of  NOx-generating  facilities  to 
achieve  RACT  "as  expeditiously  as 


possible,  but  no  later  than  May  1,  2005." 
This  date  takes  into  consideration  the 
time  that  affected  categories  of  NOx- 
generating  facilities  may  need  to 
procure,  calibrate  and  implement  RACT. 
Section  173(c)(2)  of  the  Act  states  that 
reductions  otherwise  required  by  the 
Act  are  not  creditable  as  offsets. 
Although  the  rule  permits  affected 
categories  of  NOx-generating  facilities  to 
achieve  compliance  with  NOx  RACT  no 
later  tljan  May  1,  2005,  the  rule  became 
effective  when  promulgated.  Therefore, 
facilities  achieving  NOx  RACT 
compliance  before  May  1,  2005,  are 
creating  emission  reductions  as  required 
by  law.  Therefore,  such  facilities  will 
not  obtain  Emission  Reduction  Credits 
(ERCs)  and  cannot  offset  VOC  emissions 
by  early  NOx  RACT  implementation. 
Fiuthermore,  emissions  decreased  by  a 
volxuitary  action  must  be  permanent  in 
order  to  meet  the  surplus  ERC  criteria. 
Because  the  NOx  RACT  rule  provides 
for  compliance  no  later  than  May  1 , 
2005,  reductions  made  before  that  date 
could  not  be  considered  permanent,  and 
therefore  could  not  be  surplus. 

The  State  has  adopted  and  we  have 
approved  new  NOx  control  measures 
not  previously  in  the  Louisiana's  SIP. 
See  September  27,  2002  (67  FR  60877). 
These  NOx  control  measures  meet  the 
Act's  requirements  for  RACT.  See  also, 
our  July  23,  2002  (67  FR  48095),  and 
July  31,  2002  (67  FTl  49647)  proposed 
rulemaking  documents.  The  EPA 
defines  RACT  as  the  lowest  emission 
limitation  that  a  particular  source  can 
meet  by  applying  a  control  technique 
that  is  reasonably  available  considering 
technological  and  economic  feasibility. 
See  44  FR  53761,  September  17,  1979. 
We  believe  that  implementation  of  these 
NOx  control  measures  will  strengthen 
the  Louisiana  SIP.  As  previously  noted 
in  this  document,  any  ERCs  must  be 
permanent,  actual,  surplus,  quantifiable, 
and  federally  enforceable  at  the  time  of 
use  as  an  offset.  For  these  reasons,  we 
disagree  with  the  commenter. 

Comment  #11:  LEAN  commented  that 
rescission  of  the  NOx  exemption  should 
not  be  used  to  create  NOx  ERCs  or 
offsets  that  would  not  have  existed  if 
EPA  had  not  granted  the  NOx 
exemption. 

Response  to  Comment  #1 1 :  As  stated 
previously,  in  our  May  7,  2002  (67  FR 
30638)  proposal,  in  granting  the  NOx 
exemption,  EPA  reserved  the  right  to 
reverse  the  approval  of  the  exemption  if 
subsequent  modeling  data  demonstrated 
an  ozone  attainment  benefit  from  NOx 
emission  controls.  Photochemical  grid 
modeling  recently  conducted  for  the  BR 
area  SIP  indicates  that  control  of  NOx 
sources  will  contribute  to  the  BR  area's 
attainment  of  the  ozone  NAAQS.  The 


State  of  Louisiana,  therefore,  requested 
that  EPA  rescind  the  NOx  exemption 
based  on  this  new  modeling.  We  believe 
that  the  State  has  adequately 
demonstrated  that  additional  NOx 
reductions  will  contribute  to  attainment 
of  ozone  NAAQS.  The  State  of 
Louisiana  is  not  the  only  state  that  has 
requested  EPA  to  rescind  its  NOx 
waiver*based  on  updated  photochemical 
grid  modeling  information.  We  reiterate 
that  any  emission  reduction  credits  in 
Louisiana  will  have  to  be  permanent, 
actual,  surplus,  quantifiable,  and 
federally  enforceable  at  the  time  of  use 
as  offset.  For  practical  piu-poses,  to 
refrain  from  introducing  additional 
uncertainties  and  variables,  and  to 
minimize  inconsistencies,  the  changes 
(increases  or  decreases)  in  NOx 
emissions  will  need  to  adhere  to 
applicable  rules  and  regulations  instead 
of  becoming  a  function  of  an  arbitrary 
and  variable  baseline  level  for  NOx 
based  on  what  such  emissions  would/ 
could  have  been  8  years  or  so  ago,  had 
no  exemptions  been  issued. 
Furthermore,  upon  rescissioif  of  the 
NOx  exemptions,  the  State  will  be 
required  to  implement  the  applicable 
requirements  of  tHe  Act  for  control  of 
NOx  emissions,  including  RACT,  NNSR, 
vehicle  I/M,  banking,  and  general  and 
transportation  conformity.  Rescission  of 
the  NOx  exemption  and  implementation 
of  the  State's  newly  promidgated  NOx 
RACT  regulations  will  strengthen  the 
existing  Louisiana  SIP.  Therefore,  we 
disagree  with  the  commenter's  position 
in  this  regard. 

This  concludes  our  responses  to  the 
written  comments  we  received 
concerning  this  rulemaking. 

5.  Where  Can  I  Find  Background 
Information  on  the  Exemptions? 

To  find  information  on  the  proposed 
rescission  of  the  section  182(f)  and 
182(b)(1)  NOx  exemptions  for  die  BR 
eu-ea  you  can  refer  to  our  May  7,  2002 
(67  FR  30638)  publication.  To  find 
information  on  the  approval  of  the 
section  182(f)  and  182(b)(1)  NOx 
exemptions  you  can  refer  to  our  January 
26.  1996  (61  FR  2438),  and  February  27, 
1996  (61  FR  7218)  rulemakings.  To  find 
information  on  the  proposed  approval  of 
the  section  182(f)  and  182(b)(1)  NOx 
exemptions  you  can  refer  to  our  August 
18. 1995  (60  FR  43100),  and  October  6, 
1995  (60  FR  52349)  rulemakings.  A  copy 
of  the  recenUy  completed  modeling, 
NOx  controls  and  NNSR  regulations, 
and  I/M  SIP  revision  that  Louisiana 
submitted  to  EPA  are  available  from 
EPA  and  LDEQ  at  the  addresses 
provided  above. 


6.  What  Areas  in  Louisiana  Will 
Today's  Rulemaking  Affect? 

The  following  table  contains  a  list  of 
parishes  affected  by  today's  rulemaking. 


Rule  provision 

Affected  parishes 

Rescission  of  NOx 
Exemptions. 

Ascension,  East 
Baton  Rouge, 
Iberville,  Livingston, 
and  West  Baton 
Rouge 

If  you  are  in  one  of  these  Louisiana 
parishes,  you  should  refer  to  the 
Louisiana  NOx  rules  to  determine  if  and 
how  today's  action  will  affect  you. 

7.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866.  [58 
Federal  Register  51,735  (October  4, 
1993)]  the  Agency  must  determine 
whether  the  regulatory  action  is 
"significant"  and  therefore  subject  to 
the  Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order  12866,  entided 
"Regulatory  Planning  and  Review." 

The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entiUements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

h  has  been  determined  that  this  rule 
is  not  a  "significemt  regidatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  OMB  must 
approve  all  "collections  of  information" 
by  EPA.  The  Act  defines  "collecUon  of 
information"  as  a  requirement  for 
"answers  to  *  *  *  identical  reporting  or 
recordkeeping  requirements  imposed  on 
ten  or  more  persons  *  *  *"  44  U.S.C. 
3502(3)(A).  Because  the  proposed  FIP 
only  applies  to  one  company,  the 


Paperwork  Reduction  Act  does  not 
apply. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  nde  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  has  less  than  750  employees  and  is 
a  major  source  of  NOx;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independenUy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

I  certify  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing. 

D.  Unfunded  Mandates  Reform  Act 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  residt  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves- the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantiy 
or  uniquely  impacted  by  the  rule.  The 
EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 


governments,  or  to  the  private  sector, 
result  from  this  action. 

E.  Executive  Order  13132,  Federalism 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  considts  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regidation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government^  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship,  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

F.  Executive  Order  13175,  Coordination 
With  Indian  Tribal  Governments 

Executive  Order  13175,  entiUed 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9.  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  This  final  rule  does  not 
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have  tribal  implications,  as  specified  in 
Executive  Order  13175.  The  emissions 
sources  affected  by  today's  rulemaking 
action  are  not  located  within  the  Indian 
tribal  nations;  therefore,  this  rule  will 
not  have  substantial  direct  effects  on 
tribal  governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

G.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

H.  Executive  Order  13211,  Actions  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 


perform  activities  conducive  to  the  use 
of  VCS. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  June  4,  2003. 

K.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  7,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  !he  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide. 
Nitrogen  oxides,  Nonattaiimient,  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compoimds. 

Dated:  April  25,  2003. 
Christine  Todd  Whitman, 
Administrator. 

m  Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regidations  is  amended  as  fol- 
lows: 

PART  52— {AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  T — Louisiana 

■  2.  §  52.992  is  amended  by  adding  para- 
graph (e)  to  read  as  follows: 


§  52.992    Areawide  nitrogen  oxides  (NOx) 
exemptions. 

***** 

(e)  On  September  24,  2001,  and  on 
December  31,  2001,  the  LDEQ  requested 
that  EPA  rescind  the  Baton  Rouge 
section  182(f)  and  182(b)(1)  NOx 
exemptions  that  were  approved  by  EPA, 
and  published  in  the  Federal  Register 
on  January  26, 1996  (61  FR  2438),  and 
February  27,  1996  (61  FR  7218).  The 
State  based  its  request  on 
photochemical  grid  modeling  recently 
performed  for  the  Baton  Rouge  State 
Implementation  Plan  (SIP)  which 
indicates  that  controlling  NOx  sources 
will  assist  in  bringing  the  Baton  Rouge 
area  into  attainment  with  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  On  May  7,  2002,  EPA 
proposed  approval  of  the  State's  request 
to  rescind  both  NOx  exemptions.  Based 
on  our  review  of  the  State's  request  and 
the  supporting  photochemical  grid 
modeling  the  NOx  exemptions  are 
rescinded  on  May  5,  2003. 

[FR  Doc.  03-10888  Filed  5-2-03:  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(IN152-1a;  FRL-7481-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  approving 
revisions  to  volatile  organic  compoimd 
(VOC)  regulations  in  326  Indiana 
Administrative  Code  (lAC)  8-1-2. 
Indiana  submitted  a  request  for  this 
State  Implementation  Plan  (SIP) 
revision  on  October  21,  2002,  and 
provided  additional  material  to  EPA  on 
January  10,  2003.  This  revision  affects 
miscellaneous  metal  coating  operations 
performing  dip  or  flow  coating.  One 
change  would  enable  dip  and  flow 
coating  operators  to  use  a  rolling  30-day 
average  to  meet  VOC  content  limits, 
instead  of  the  ciurent  daily  compliance 
requirement.  EPA  has  determined  that 
the  extended  averaging  period  is  more 
practical  for  these  sources  because  of 
the  difficulties  associated  with 
intermittently  adding  solvent  and  the 
higher  transfer  efficiency  associated 
with  dip  and  flow  coating  operations. 
Solvent  is  intermittently  added  to  the 
coating  tank  to  maintain  proper 
viscosity.  Dip  and  flow  coating 
generally  has  a  higher  transfer 
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efficiency,  which  results  in  lower 
emissions,  than  spray  coating.  Indiana 
also  added  new  equivalent  emission 
limits  for  dip  and  flow  coating,  and 
made  some  additional,  minor  revisions. 
For  the  reasons  discussed  below,  EPA  is 
approving  this  submission. 
DATES:  This  nde  is  effective  on  July  7, 
2003,  unless  the  EPA  receives  relevant 
adverse  written  comments  by  June  4, 
2003.  If  adverse  comment  is  received, 
the  EPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  You  should  mail  written 
comments  to:  J.  Elmer  Bortzer,  Chief, 
R^ulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
R^on  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

You  may  inspect  copies  of  Indiana's 
submittal  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
R^on  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOn  FURTHER  INFORMATION  CONTACT:  Matt 
Rau,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone: 
(312)  886-6524,  E-Mail: 
rau.matthew@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  EPA. 

Table  of  Contents 

I.  What  is  Indiana's  current  requirement? 

II.  What  are  the  changes  from  the  current 

rule? 

III.  What  is  the  EPA's  analysis  of  the 

submission? 
rV.  What  are  the  environmental  effects  of 
these  actions? 

V.  What  rulemaking  actions  are  the  EPA 

taking? 

VI.  Statutory  and  Executive  Order  Reviews. 

L  What  Is  Indiana's  Current 
Requirement? 

The  revisions  to  Indiana's  SIP  apply 
solely  to  dip  and  flow  coating 
operations.  Dip  coating  operations  dip 
parts  into  a  tank  containing  the  coating 
to  coat  them.  In  flow  coating,  the 
coating  pours  over  the  parts  to  coat 
them.  Both  dip  and  flow  coatings  have 
better  transfer  efficiencies  than  any  type 
of  spray  coating.  Transfer  efficiency  is 
the  volume  of  solids  deposited  over  the 
voliune  of  solids  used.  "The  high  transfer 
efficiencies  of  both  dip  and  flow 
coatings  mean  that  waste  and  VOC 


emissions  are  minimal.  Under  326  LAC 
8-1-2,  dip  and  flow  coating  facilities 
have  been  required  to  use  daily 
averaging  to  meet  VOC  content  limits. 
Dip  or  flow  coating  operations  were 
required  to  use  the  equivalent  emission 
limits  in  terms  of  mass  per  voliune  of 
solids  deposited.  Now  they  can  use 
equivalent  emission  limits  in  terms  of 
mass  per  volume  of  solids.  The 
difference  is  that  the  former  includes 
the  transfer  efficiency  in  calcxilating  the 
Umits.  A  transfer  efficiency  of  60%  was 
used.  Since  dip  and  flow  coating  have 
high  transfer  efficienci^s,  compljdng 
with  the  new  equivalent  emission  limits 
is  easier  for  these  sources.  The 
underlying  VOC  content  limits  used  to 
calculate  the  equivalent  emission  limits 
remain  unchanged. 

n.  What  Are  the  Changes  From  the 
Current  Rule? 

Under  the  revisions  submitted  by 
Indiana,  ovtmers  and  operators  of  dip 
coating  and  flow  coating  operations  can 
now  use  the  VOC  content  averaging 
method  detailed  in  326  lAC  a-1-2 
(a)(9)(B),  while  provides  for  a  rolling  30- 
day  average.  The  average  includes  the 
VOC  content  from  all  coating  and 
solvent  added  during  the  30-day  period. 

Indiana  also  added  new  equivalent 
emission  limits  at  326  lAC  8-1-2 
(a)(9)(A)  for  dip  and  flow  coating 
operations.  For  these  sources,  the  new 
limits  replace  the  general  miscellaneous 
metal  coating  limits  found  at  326  LAC  8- 
1-2  (a)(5)(C).  Equivalent  emission  limits 
are  expressed  in  terms  of  mass  VOC  per 
volume  of  coating  solids,  which  is 
necessary  to  implement  the  VOC 
content  averaging  method.  The 
equivalent  emission  Umits  for  dip  or 
flow  coating  are  1.22  kilograms  VOC  per 
liter  of  sohds  (kg/1)  (10.2  poimds  VOC 
per  gallon  (lb/gal))  for  clear  coatings, 
0.80  kg/1  (6.7  lb/gal)  for  air  dried  and 
extreme  performance,  and  6.1  kg/1  (5.1 
lb/gal)  for  all  other  coatings. 

Indiana  also  made  several  minor 
revisions  to  326  LAC  8-1-2.  Most  of 
these  revisions  are  simple  rewording  or 
adding  a  word  or  phrase  for  clarity  to 
portions  of  the  rule.  The  equivalent 
emission  limits  for  miscellaneous  metal 
coating  have  been  moved  from  326  LAC 
8-1-2  (a)(9)(A)  to  (a)(5)(C).  Indiana  also 
establishes  a  baseline  solvent  density  of 
7.36  poimds  of  VOC  per  gallon  in  326 
lAC  8-1-2  (b)(1). 

The  revisions  to  326  LAC  8-1-2  were 
adopted  on  August  7,  2002,  by  the  Air 
Pollution  Control  Board.  The  rule  was 
filed  with  the  Secretary  of  State  on 
November  15,  2002,  and  effective  on 
December  15,  2002.  It  was  published  in 
26  Indiana  Register  1073  on  January  1, 
2003. 


m.  What  Is  EPA's  Analysis  of  the 
Submission? 

According  to  Indiana,  the  current 
requirement  to  determine  compliance 
on  a  daily  average  basis  was 
inconsistent  with  certain  procedures 
required  for  proper  operation  of  dip  and 
flow  facilities.  In  order  to  maintain 
proper  coating  viscosity,  so  that  the 
coating  will  be  applied  correctly, 
solvent  thiimer  (generally  all  VOCs)  has 
to  be  intermittently  added  and  there  are 
practical  difficulties  with  allocating  the 
thinner  to  a  specific  day  because  it  is 
not  directly  applied  to  the  metal  part,  as 
in  spray  coating. 

In  addition,  dip  and  flow  coating 
operations  have  higher  transfer 
efficiency,  which  results  in  lower 
emissions,  than  spray  painting. 
Therefore,  the  30-day  rolling  average 
approach  is  reasonable  because  of  the 
difficulties  associated  with 
intermittently  adding  solvent  thirmer 
and  the  higher  transfer  efficiency 
associated  with  dip  and  flow  coating 
operations. 

The  new  equivalent  emission  limits 
for  dip  or  flow  coating  operations  are 
consistent  with  the  recommended 
emission  limits  in  EPA  guidance  for 
surface  coating  of  miscellaneous  metal 
parts  and  products.  The  baseline  solvent 
density  of  7.36  lb  VOC/gal  in  326  LAC 
8-1-2  (b)(1)  is  acceptable.  This  is  the 
average  solvent  density,  so  it  will 
provide  a  reasonable  emission  limit. 
The  actual  solvent  density  is  required  in 
326  LAC  8-1-2  (b)(2)  to  calculate  the 
actual  emissions.  The  other  rule 
revisions  are  acceptable  as  they  help 
clarify  the  rule. 

IV.  What  Are  the  Environmental  Effiects 
ofThese  Actions? 

Reactions  involving  VOC  and  nitrogen 
oxides  in  warm  air  form  tropospheric 
(ground  level)  ozone.  Ozone  decreases 
lung  function,  causing  chest  pain  and 
coughing.  It  can  aggravate  asthma  and 
other  respiratory  diseases.  The  highest 
concentrations  of  ozone  occur  in  the 
warm  months  of  the  year.  Children 
playing  outside  and  healthy  adults  who 
work  or  exercise  outside  also  may  be 
harmed  by  elevated  ozone  levels.  Ozone 
also  reduces  vegetation  growth  and 
reproduction. 

The  revisions  to  326  LAC  8-1-2  make 
it  more  practical  for  sources  to  continue 
using  dip  or  flow  coating.  Dip  and  flow 
coating  generally  has  a  higher  transfer 
efficiency  than  spray  coating,  which 
results  in  lower  VOC  emissions. 
Therefore,  these  revisions  should  not 
have  an  adverse  impact  on  air  quality. 
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V.  What  Rulemaking  Actions  Are  the 
EPA  Taking? 

The  EPA  is  approving,  through  direct 
final  rulemaking,  revisions  to  VOC 
emissions  regulations  for  Indiana 
miscellaneous  metal  coating  operations 
using  dip  or  flow  coating  contained  in 
326  lAC  8-1-2.  These  revisions  consist 
of  changing  the  averaging  period  for  dip 
and  flow  coating  facilities,  adding 
equivalent  emission  limits,  creating  a 
baseline  solvent  density,  and  rewording 
several  portions  of  the  rule.  For  the 
reasons  discussed  above,  EPA  believes 
these  revisions  are  reasonable  and 
consistent  with  the  Act. 

We  are  publishing  this  action  without 
a  prior  proposed  because  we  view  these 
as  noncontroversial  revisions  and 
anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  we 
are  publishing  a  separate  document  that 
vdll  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on  July 
7,  2003  without  further  notice  unless  we 
receive  relevant  adverse  written 
comment  by  June  4,  2003.  If  the  EPA 
receives  adverse  written  comment,  we 
will  publish  a  final  rule  informing  the 
public  that  this  rule  will  not  take  effect. 
We  will  address  all  public  comments  in 
a  subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  does  not  intend 
to  institute  a  second  conunent  period  on 
this  action.  Any  parties  interested  in 
commenting  on  these  actions  must  do  so 
at  this  time. 

VI.  Statutory  and  Executive  Order 
Reviews. 

Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Mcmagement  and  Budget. 

Executive  Order  1321 1 :  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use 

For  this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001). 

Regulatory  Flexibility  Act 

This  action  merely  approves  state  law 
as  meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Unfunded  Mandates  Reform  Act 

Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 

Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000). 

Executive  Order  13132:  Federalism 

This  action  also  does  not  have 
Federalism  implications  because  it  does 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act. 

Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

This  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997),  because  it  is  not 
economically  significant. 

National  Technology  Transfer 
Advancement  Act 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  woxdd  thus  be 
inconsistent  with  applicable  law  for 


EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  1 2(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

Paperwork  Reduction  Act 

This  nde  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  July  7,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
piu"poses  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requiremen^.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Volatile  organic  compounds. 

Dated:  April  2,  2003. 
Bharat  Mathur, 

Acting  Regional  Administrator,  Region  5. 

m  For  the  reasons  stated  in  the  preamble, 
part  52,  chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 
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PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  P — Indiana 

■  2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(158)  to  read  as  fol- 
lows: 

§52.770    Identification  of  plan. 

***** 

(c)  *  *  * 

(158)  On  October  21,  2002  and 
January  10,  2003,  Indiana  submitted 
revised  volatile  organic  compound 
regulations  for  dip  and  flow  coating 
operations.  The  revisions  include 
replacing  daily  compliance  with  a 
rolUng  thirty  day  average  and  adding 
new  equivalent  emission  limits. 

(i)  Incorporation  by  Reference. 

Ajnendments  to  Indiana 
Administrative  Code  Title  326:  Air 
Pollution  Control  Board,  Article  8: 
Volatile  Organic  Compound  Rules,  Rule 
1:  General  Provisions,  Section  2: 
Cconpliance  Methods.  Filed  with  the 
Secretary  of  State  on  November  15, 
2002,  and  effective  on  December  15, 
2002.  Published  in  26  Indiana  Register 
1073  on  January  1,  2003. 
[FR  Doc.  03-10997  Filed  5-2-03;  8:45  am] 
BIUMG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-7491-1] 

Texas:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Inmiediate  final  rule;  technical 
corrections. 

summary:  The  State  of  Texas  has 
applied  for  Final  authorization  to  revise 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  EPA  reviewed  Texas' 
application  and  decided  that  its 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final    - 
authorization.  As  such,  EPA  published 
an  immediate  final  rule  on  April  15, 
2003  for  a  30-day  public  review  and 
comment  period.  The  comment  period 
will  run  until  close  of  business  May  15, 
2003.  Today's  publication  is  a  technical 
correction  to  the  State  Analog  chart, 
listing  the  State  regulations  that  are 
equivalent  to  the  Federal  rules. 
DATES:  This  technical  correction  is  in 
regard  to  the  preamble  of  an  immediate 


final  rule  which  will  become  effective 
June  16,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alima  Patterson,  Region  6  Regional 
Authorization  Coordinator,  Grants  and 
Authorization  Section  (6PD-G), 
Multimedia  Plaiming  and  Permitting 
Division,  EPA  Region  1445  Ross 
Avenue,  Dallas  Texas  75202-2733,  (214) 
665-6444. 

SUPPLEMENTARY  INFORMATION: 

A.  Technical  Corrections 

There  were  printing  errors  which 
inadvertently  deleted  some  of  the  State's 
regulatory  citations  from  the  State  of 
Texas  Commission  on  Environmental 
Quality  (TCEQ)  Federal  Register  notice 
published  on  April  15,  2003,  68  FR 
1812fr-18133,  that  notice  listed  the 
State's  regulations  that  are  equivalent  to 
the  rules  promulgated  to  the  Federal 
RCRA  implementing  regulations  in  40 
CFR  parts  124,  260-268,  270,  273  and 
279.  Some  of  the  State  regulations  in 
that  chart  were  deleted  and  the 
following  chart  lists  the  correct  citations 
of  the  State  analogs  that  are  being 
recognized  as  equivalent  to  the 
appropriate  Federal  requirements. 


Federal  citation 


State  analog 


1.  Criteria  for  Classification  of  Solid  Waste  Disposal  Facilities  and  Prac- 
tices; Identification  and  Listing  of  Hazardous  Waste;  Requirements 
for  Authorization  of  State  Hazardous  Waste  Programs;  [61  FR 
34252]  July  01,  1996.  (Checklist  153). 


2.  Hazardous  Waste  Treatment;  Storage  and  Disposal  Facilities  and 
Hazardous  Waste  Generators;  Organic  Air  Emission  Standards  for 
Tanks,  Surface  Impoundments  and  Containers;  [61  FR  59931]  No- 
vember 25,  1996;  [59  FR  62896]  December  6,  1994;  [60  FR  26828] 
May  19.  1995;  [60  FR  50426]  September  29,  1995;  [60  FR  56952] 
November  13,  1995;  [61  FR  4903];  [61  FR  28508]  June  5,  1996]. 
(Checklists  154,  154.1,  154.2,  154.3,  154.4,  154.5,  and  154.6). 


Texas  Water  Code  Annotated  Section  5.103  (Vernon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1989,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.78(f)(3)(A)-(G)  and  (g)(3)(A)-(G),  effective 
October  19,  1998. 

Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as  amended;  Texas  Health  and  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.061  (Vemon 
2001),  effective  September  1,  1995,  as  amended;  Texas  Health  & 
Safety  Code  Annotated  Section  361.078  (Vemon  2001),  effective 
September  1,  1989,  as  amended;  30  Texas  Administrative  Code 
Section  335.31,  effective  November  15,  2001,  as  amended;  Section 
335.24(e),  and  effective  April  4,  1999,  as  amended,  Sections 
335.69(f)(2),  335.69(a)(1)(A)-<B),  effective  November  15,  2001,  as 
amended;  Sections  335.152(a)(1),  335.152(a)(4),  335.152(a)(7)-(9). 
335.152(a)(16)-(19),  effective  November  18,  2001;  335.111(a),  effec- 
tive November  15,  2001;  335.112(a)(1),  335.112(a)(4), 
335.1 12(a)(8)-(10),  335.112(a)(19)-(21),  335.1 12(a)(24),  effective 
Novemtjer  18,  2001;  305.122(a),  effective  November  15,  2001.  as 
amended  and  305.50(4)(A),  effective  November  18,  2001,  as  amend- 
ed. 
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Federal  citation 


State  analog 


3.  Land  Disposal  Restrictions  Phase  III — Emergency  Extension  of  the 
K088  Capacity  Variance,  [62  FR  1922]  January  14,  1997.  (Checklist 
155). 


4.  Military  Munitions  Rule;  Hazardous  Waste  Identification  and  Man- 
agement Explosives  Emergencies;  Manifest  Exemptions  for  Trans- 
port of  Hazardous  Waste  on  Right-of-Ways  on  Contiguous  Prop- 
erties, [62  FR  6622]  February  12,  1997.  (Checklist  156). 


5.  Land  Disposal  Restrictions — Phase  IV:  Treatment  Standards  for 
Wood  Preserving  Wastes,  Paperwork  Reduction  and  Streamlining, 
Exemptions  From  RCRA  for  Certain  Processed  Materials;  and  Mis- 
cellaneous Hazardous  Waste  Provisions,  [62  FR  25998)  May  12, 
1997.  (Checklist  157). 


6.  Hazardous  Waste  Management  System;  Testing  and  Monitoring  Ac- 
tivities, [62  FR  32452]  June  13,  1997.  (Checklist  158). 


7.  Hazardous  Waste  Management  System;  Cart}amate  Production, 
Identification  and  Listing  of  Hazardous  Waste;  Land  Disposal  Restric- 
tions. [62  FR  32974]  June  17.  1997.  (Checklist  159). 


8.  Land  Disposal  Restrictions  Phase  III — Emergency  Extension  of  the 
K088  National  Capacity  Variance,  [62  FR  37694)  July  14.  1997. 
(Checklist  160). 


Texas  Water  Code  Annotated  Section  5.103  (Vernon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001  J,  effective  September  1 ,  1 989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.341(c),  effective  April  30,  2000. 

Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1989,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.061  (Vemon 
2001),  effective  September  1,  1995,  as  amended;  Texas  Health  & 
Safety  Code  Annotated  Texas  Health  &  Safety  Code  Annotated  Sec- 
tion 361.078  (Vemon  2001),  effective  September  1,  1989,  as  amend- 
ed; 30  Texas  Administrative  Code  Sections  335.1  and  335.61,  effec- 
tive April  12,  2001,  as  amended;  Sections  335.10(h),  effective  May 
20.  1999.  335.91(0,  and  (g),  335.41(d)(2),  effective  April  12,  2001, 
as  amended,  335.271,  335.272,  effective  April  12,  2001.  as  amend- 
ed; 335.152(a)(4),  335.152(a)(20),  335.112(a)(4),  335.1 12(a)(22),  ef- 
fective November  18,  2001,  as  amended  and  305.69(j)  effective  April 
12,  2001,  as  amended. 

Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective  • 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001).  effective  September  1.  1995.  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Sections  335.1  (definition  of  solid  waste),  effective  May 
30.  2001.  as  amended;  335.17(a)(9)-(12).  and  335.24(c)(2),  effective 
April  4,  1 999  as  amended.  The  State  law  is  more  stringent  than  the 
Federal  rule  because  the  State  does  not  have  provisions  equivalent 
to  40  CFR  268(a)(10)  regarding  tolling  agreements.  State  law  has  no 
provisions  equivalent  to  40  CFR  268.44(a),  under  whrch  EPA  may 
assure  a  variance  from  an  applicable  treatment  standard. 

Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1.  1995, 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1.  1995.  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.31.  effective  October  19.  1998;  Sections 
335.152(a)(17)-(18).  335.152(a)(22)(E),  335.112(a)(19)-(20),  effec- 
tive April  12.  2001;  335.221  (a)(1 5),  335.221  (17)-(1 8).  effective  April 
4.  1999  and  335.221(a),  effective  April  4,  1999. 

Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000).  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.003  (Vemon  2001)  effective  September  1,  1991. 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.017  (Vemon  2001).  effective  September  1.  1995.  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.024  (Vemon 
2001),  effective  September  1.  1995.  as  amended;  Texas  Health  & 
Safety  Code  Annotated  Section  361.078  (Vemon  2001).  effective 
September  1,  1989,  30  Texas  Administrative  Code  Section  335.1 
(Definitk)n  of  Hazardous  waste)  effective  January  26,  1994,  as 
amended;  Section  335.431(a)(1),  effective  April  20.  2000. 

Texas  Water  Code  Annotated  Sectton  5.103  (Vemon  2000).  effective 
September  1.  1995.  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1.  1995.  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.431(c),  effective  April  30,  2000. 
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Federal  citation 


9.  Second  Emergency  Revision  of  the  Land  Disposal  Restrictions 
(LDR)  Treatment  Standards  for  Listed  Hazardous  Wastes  From  Car- 
bamate Production,  [62  FR  45568]  August  28,  1997.  (Checklist  161) 


0.  Organic  Air  Emission  Standards  for  Tanks,  Surface  Impoundments, 
and  Containers;  Clarification  and  Technical  Amendments  [62  FFI 
64636]  December  8.  1997.  (Checklist  163). 


State  analog 


II 


Kraft  Mill  Steam  Stripper  Condensate  Exclusion.  [63  FR  185041 
April  15.  1998.  (Checklist  164). 


IB.  Recycled  Used  Oil  Management  Standards;  Technical  Correction 
and  Clarification.  [63  FR  24963)  May  6.  1998.  (Checklist  166  & 
166.1). 


13.  Land  Disposal  Restrictions  Phase  IV— Treatment  Standards  for 
Metal  Wastes  and  Mineral  Processing  Wastes,  [  63  FR  285561  Mav 
26,  1998.  (Checklist  167  A). 


14.  Land  Disposal  Phase  IV— Hazardous  Soils  Treatment  Standards 
and  Exclusions.  [63  FR  28556]  May  26,  1998.  (Checklist  167  B). 


15.  Land  Disposal  Restrictions  Phase  IV— Conwtions,  [63  FR  28556] 
May  26,  1998.  (Checklist  167  C  &  167.C.1). 


Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1    1995 
as   amended;   Texas   Health   &   Safety   Code   Annotated   Section 
361.024  (Vemon  2001),  effective  September  1,  1989,  as  amended 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemori 
2001),  effective  September  1.  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.431(c),  effective  April  30,  2000. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  eHective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361 .01 7  (Vemon  2001 )  effective  September  1    1 995 
as   amended;   Texas   Health   &   Safety   Code   Annotated   Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Sections  335.152(a)(1).  335.152(a)(4),  335.152(a)(17)- 
(19):         335.112(a)(1),         335.112(a)(4),         335.112(a)(19H21). 
335.112(a)(24),    effective    November    18,    2001,    as    amended 
305.50(4)(A),  effective  March  21 ,  2000. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),   effective  September  1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Sectiori 
361.024  (Vemon  2001).  effective  September  1,  1995.  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.1  (definition  of  solid  waste)  (A)(iv)  effective 
November  15,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),   effective  September  1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Sectiori 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended: 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  Texas  Health  & 
Safety  Code  Annotated  Chapter  371,  effective  September  1,  1991, 
as  amended;  30  Texas  Administrative  Code  Section  3355.78(j)   ef- 
fective October  19,   1998;   Sections  335.24(c)(4)(A)-(C),  effective 
April  14.  1999;  Sections  324.1.  324.3.  324.6,  324.11-14.  effective 
Augusts,  1999. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated  Section   361.017  (Vemon  2001),   effective   September   1 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Sectiori 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemori 
2001),  effective  September  1,  1989,  as  anwnded;  30  Texas  Adminis- 
trative Code  Section  335.1  (definition  of  a  hazardous  waste),  effec- 
tive January  26,  1994,  as  amended;  Section  335.1  (A)(iv)  (definition 
of  solid  waste),  effective  May  30,-  2001.  as  amended;  Section 
335.431(c).  effective  November  15,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1.  1995.  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Venx)n  2001),  effective  September  1. 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Sectk)ri 
361.024  (Vemon  2001).  effective  September  1,  1995.  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemori 
2001).  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.69(f)(4)(C),  effective  March  18,  2001;  Sec- 
tk)n  335.431(c)  ,  effective  November  15,  2001.  State  law  has  no  pro- 
vision equivalent  to  40  CFR268  44(a),  under  which  EPA  may  assure 
a  variance  from  an  applicable  treatment  standard. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1.  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),   effective   September   1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemori 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.431(c),  effective  November  15.  2001  and 
Section  335.431.  effective  April  30,  2000,  as  anr»ended.  State  law 
has  no  provision  equivalent  to  40  CFR268.44(a),  under  whwh  EPA 
may  assure  a  variance  from  an  applkaWe  treatment  standard. 
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16.  Mineral  Processing  Secondary  Material  Exclusion,  [63  FR  28556] 
May  26,  1998.  (Checklist  167  D). 


17.  Bevil  Exclusion  Revision  and  Clarification,  [63  FR  28556]  May  26, 
1998.  (Checklist  167  E). 


State  analog 


18.   Exclusion  of  Recycled  Wood   Preserving  Wastewater,   [63   FR 
28556]  May  26,  1998.  (Checklist  167  F). 


19.  Hazardous  Waste  Combustors  Revised  Standards,  [63  FR  33782] 
June  19,  1998.  (Checklist  168). 


20.  Petroleum  Refining  Process,  [63  FR  42110]  August  6,  1998;  [63  FR 
54356]  October  9,  1998.  (Checklist  169  &  169.1). 


21.  Land  Disposal  Restrictions  Phase  IV-ZinC  Mfcronutrient  Fertilizers, 
Administrative  Stay,  [63  FR  46332]  August  31,  1998.  (Checklist  170). 


22.  Emergency  Revision  of  Land  Disposal  Restrictions  (LDR)  Treat- 
ment Standards  for  Listed  Hazardous  Waste  from  Cartjamate  Pro- 
duction, [63  FR  47409]  September  4,  1998.  (Checklist  171). 


Texas  Water  Code  Annotated  Section  5.103  (Vernon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vernon  2001),   effective   September  1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1989,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.1  (definition  of  solid  waste),  effective  May 
30,2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995.  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as   amended;   Texas   Health   &   Safety   Code   Annotated   Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361 .078  (Vernon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Sections  335.1  (definition  of  solid  waste)  (A)(iv),  effec- 
tive May  30,  2001  as  amended;  335.1   (definition  of  a  hazardous 
waste),  effective  January  26,  1994,  as  amended. 
Texas  Water  Code  Annotated  Section  5.103  (Vernon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as   amended;   Texas   Health   &   Safety   Code   Annotated   Section 
361.024  (Vemon  2001),  effective  September  1,  1989,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Sections  335.1  (definition  of  solid  waste)(A)(iv),  effective 
May  30,  2001  as  amended;  335.1  (definition  of  a  hazardous  waste), 
effective  January  26,  1994,  as  amended. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995. 
as   amended;   Texas   Health   &   Safety   Code   Annotated   Section 
361.024  (Vernon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Sections  335.1  (definition  of  solid  waste)  (A)(iv),  effec- 
tive May  30,  2001;  Sections  305.69(i),  305.69(k),  effective  April  12, 
2001;  305.51(a)(8),  effective  December  5,  1999. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.003;  Texas  Health  &  Safety  Code  Annotated 
Section  361.017  (Verrron  2001)  effective  September  1,  1995,  as 
amended;  Texas  Health  &  Safety  Code  Annotated  Section  361.024 
(Vemon  2001),  effective  September  1,  1995,  as  amended;  Texas 
Health  &  Safety  Code  Annotated  Section  361.078  (Vemon  2001),  ef- 
fective September  1,  1989,  as  amended;  30  Texas  Administrative 
Code  Sections  335  1  (definition  of  hazardous  waste)  effective  Janu- 
ary 26,  1994,  as  amended;  335.1(129)(A)(iv)  (definition  of  a  solid 
waste),  effective  May  30,  2001 ,  as  amended;  335.431 ,  effective  April 
30,  2000,  as  amended. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as   amended;   Texas   Health   &   Safety   Code   Annotated   Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.431,  effective  November  15,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1,  1995, 
as   amended;   Texas   Health   &   Safety   Code   Annotated   Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.431(c),  effective  November  15,  2001. 
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B3.  Land  Disposal  Restrictions  Phase  IV— Extension  of  Compliance 
Date  for  Characteristic  Slags  [63  FR  48124],  September  9  1998 
(Checklist  172).  j        r-  ,      «. 


*.  Land  Disposal  Restrictions— Treatment  Standards  for  Spent 
Potliners  from  Primary  Aluminum  Reduction  (K088)  [63  FR  512541 
September  24,  1998.  (Checklist  173). 


25.    Hazardous    Remediation    Waste    Management    Requirements 
,  (HWIR-Media),  [63  FR  65874]  November  30,  1998.  (Checklist  175). 


State  analog 


2)8.  Universal  Waste  Rule— Technical  Amendments  [63  FR  712251  De- 
cember 24,  1998.  (Checklist  176). 


27.    Organic   Air   Emission    Standards:    Clarification   and   Technical 
Amendments  [64  FR  3382],  January  21,  1999.  (Checklist  177). 


28.  Petroleum  Refining  Process  Wastes-Leachate  Exemption  [64  FR 
6806],  February  1 1 ,  1 999.  (Checklist  1 78). 


29_Land  Disposal  Restrictions  Phase  IV— Technical  Corrections  and 
Clarifications  to  Treatment  Standards  [64  FR  25408]  Mav  11    1999 
Checklist  179).  j.       /      , 


Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Sectron  361.017  (Vemon  2001)  effective  September  1  1995 
as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1.  1995,  as  amended 
Texas  Health  &  Safety  Code  Annotated  Section  361  078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.431,  effective  November  15  2001  as 
amended. 

Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000)   effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001)  effective  September  1    1995 
as   amended;   Texas   Health   &   Safety  Code   Annotated   Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.431(c),  effective  November  15,  2001, 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section   361.003  (Vemon  2001),   effective  September   1 
1991,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.017  (Vemon  2001),  effective  September  1,  1995,  as  amended 
Texas  Health  &  Safety  Code  Annotated  Section  361.024  (Vemon 
2001),  effective  September  1,  1995,  as  amended;  Texas  Health  & 
Safety  Code  Annotated  Section  361.078  ^Vernon  2001),  effective 
September  1,  1989,  as  amended;  30  Texas  Administrative  Code 
Section  335.1  (definition  of  a  hazardous  waste),  effective  January 
26,  1994,  as  amended;  Sections  335.1  (definition  of  staging  pile) 
and  335.111(a),  effective  November  15.  2001:  335.431   effective  No- 
vember 15,  2001;  and  335.152(a)(14).  effective  November  18,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),   effective  September  1 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Sectiori 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.261  (b)(16)(D),  effective  April  30,  2000  Sec- 
tion 335.251,  effective  October  19.  1998. 
Texas  Health  &  Safety  Code  Annotated  Section  361.024  (Vemon 
2001),  effective  September  1,  1995,  as  amended;  Texas  Health  & 
Safety  Code  Annotated  Section  361.078  (Vemon  2001),  effective 
September  1,  1989,  as  amended;  30  Texas  Administrative  Code 
Sections      335.69(a)(1)(AHB)      effective      March      18,      2001 
335.152(a)(17),  (19),  and  (21),  effective  November  18,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.003  (Vernon  2001),  September  1,   1991    as 
amended;  Texas  Health  &  Safety  Code  Annotated  Section  36l!oi7 
(Vemon  2001),  effective  September  1,  1995,  as  amended;  Texas 
Health  &  Safety  Code  Annotated  Section  361.024  (Vemon  2001)  ef- 
fective September  1,  1995,  as  amended;  Texas  Health  &  Safety 
Code  Annotated  Section  361.078  (Vemon  2001),  effective  Sep- 
tember 1,  1989,  as  amended;  30  Texas  Administrative  Code  Section 
335.1  (definition  of  a  hazardous  waste),  January  26,  1994  as  amend- 
ed. 

Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.003   (Vemon   2001),   effective   September   1 
1991,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Sectiori 
361.017  (Vemon  2001),  effective  September  1,  1995,  as  amended 
Texas  Health  &  Safety  Code  Annotated  Section  361.024  (Vemon 
2001),  effective  September  1,  1995,  as  amended;  Texas  Health  & 
Safety  Code  Annotated  Section  361.078  (Vemon  2001),  effective 
September  1,  1989,  as  amended;  30  Texas  Administrative  Code 
Section  335.1  (definition  of  a  hazardous  waste),  effective  January 
26,  1994,  as  amended;  Section  335.1  (definition  of  solid  waste)  ef- 
fective May  30,  2001;  Section  335.431(c).  effective  November  15 
2001 ;  and  Section  335.69(f)(4)(C),  effective  March  18.  2001 
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30  Guideline  for  Establishing  Test  Procedures  for  ffie  Analysis  of  Oil 
and  Grease  and  Non-Polar  Material  Under  the  Clean  Water  Act  and 
Resource  Conservation  and  Recovery  Act  [64  FR  26315],  June  14, 
1999.  (Checklist  180). 


31.  Universal  Waste  Rule:  Specific  Provisions  for  Hazardous  Waste 
Lamps  [64  FR  36466],  July  6,  1999.  (Checklist  181). 


State  anatog 


32.  NESHAPS:  Final  Standards  for  Hazardous  Air  Pollutants  for  Haz- 
ardous Waste  Combustors,  Miscellaneous  Units,  and  Secondary 
Lead  Smelters;  Clarification  of  BIF  Requirements  Technical  Correc- 
tion to  Fast-track  Rule  (MACT  Rule),  [64  FR  52827]  September  30, 
1999  [64  FR  63209]  November  19,  1999.  (Checklist  182  &  182.1). 


33.  Land  Disposal  Restrictions  Phase  IV— Technical  Conrections  [64 
FR  56469],  October  20,  1999  (Checklist  183). 


34  Waste  Water  Treatment  Sludges  from  Metal  Finishing  Industry; 
180-day  Accumulation  time  [65  FR  12378],  March  8,  2000.  (Checklist 
184). 


35.  Organobromine  Production  Waste  [65  FR  14472],  March  17,  2000. 
(Checklist  185). 


Texas  Water  Code  Annotated  Section  5.103  (Vernon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vernon  2001),  effective  September  1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.31 ,  effective  November  1 5,  2001 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),  effective  September   1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361  .()24  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
frative  Code  Section  335.1  (definition  of  universal  waste),  effective 
May  30,  2001;  Section  335.2(1),  effective  April  30,  2000;  Section 
335  41(j),  effective  April  12,  2001;  Section  335.151(b),  effective  Feb- 
ruary 22,  1994;  Sections  335.261  (a)-(b),  effective  April  30,  2000; 
and  Section  335.431(b)(3),  effective  November  15,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),  effective  September  1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Sectwns  335.1  (129)(A)(iv)  (definition  of  solid  waste), 
effective  November  15,  2001,  335.152(a)(13),  335.112(a)(14),  No- 
vember 18,  2001;  Section  305.50(4)(A),  effective  March  21,  200; 
Section     305.175,     effective     November     15,     2001;     Section 
335.152(a)(14),  ettective  November  18,  2001;  Section  305.69(1),  ef- 
fective November  15,  2001;  Sections  335.1  (definitions),  335.221(a), 
335.221(a)(1),  305.50(4)(A),  305.571(b),  and  335.222(a)(c),  effective 
November  15,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vernon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),  effective  September   1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1.  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.1  (definition  of  a  hazardous  waste),  effec- 
tive January  26,  1994,  as  amended;  Section  335.431(c)  effective  No- 
vember 15,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),  effective   September  1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.69(j)-(l)  effective  March  18,  2001. 
Texas  Water  Code  Annotated  Section  5.103  (Vemon  2000),  effective 
September  1,  1995,  as  amended;  Texas  Health  &  Safety  Code  An- 
notated Section  361.017  (Vemon  2001),  effective  September  1, 
1995,  as  amended;  Texas  Health  &  Safety  Code  Annotated  Section 
361.024  (Vemon  2001),  effective  September  1,  1995,  as  amended; 
Texas  Health  &  Safety  Code  Annotated  Section  361.078  (Vemon 
2001),  effective  September  1,  1989,  as  amended;  30  Texas  Adminis- 
trative Code  Section  335.1  (definition  of  a  hazardous  waste),  effec- 
tive January  26,  1994,  as  amended;  Section  335.431(c)  effective  No- 
vember 15,  2001. 


Statutory  and  Executive  Order  Reviews 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  51735,  October  4, 1993),  and 
therefore,  this  action  is  not  subject  to 


review  by  OMB.  This  rule  incorporated 
by  reference  Texas'  authorized 
hazardous  waste  management 
regulations,  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  This  final  rule  does  not 
impose  an  information  collection 


burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  bicorporation  by 
reference  will  not  impose  any  new 
bvu'dens  on  small  entities.  Accordingly, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
merely  incorporates  by  reference  certain 
existing  State  hazardous  waste 
management  program  requirements 
which  EPA  already  approves  under  40 
CFR  part  271,  and  does  not  impose  any 
additional  enforceable  duty  beyond  that 
required  by  State  law,  it  does  not 
contain  any  xmfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255 
(1999)),  because  it  merely  incorporates 
by  reference  existing  State  hazardous 
waste  management  program 
requirements  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  does  not  have 
Tribal  implications  within  the  meaning 
of  Executive  Order  13175  (65  FR 
67249(2000)). 

This  action  also  is  not  subject  to 
Ebcecutive  Order  13045  (62  FR  19885 
(1997)),  because  it  is  not  economically 
significant  and  it  does  not  make 
decisions  based  on  environmental 
health  or  safety  risks.  This  action  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply 
Distribution  or  Use"  (66  FR  28344 
(2001))  because  it  is  not  a  significant 
regxdatory  action  under  Executive  Order 
12666. 

Under  RCRA  section  3006(b),  EPA 
grants  a  State's  application  for 
incorporation  by  reference  as  long  as  the 
State  meets  the  criteria  required  by 
RCRA.  It  would  thus  be  inconsistent 
with  applicable  law  for  EPA,  when  it 
reviews  a  State  incorporation  by 
reference  application,  to  require  the  use 
of  any  particular  volimtary  consensus 
standard  in  place  of  another  standard 
that  otherwise  satisfies  the  requirements 
of  RCRA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272)  do  not 
apply.  The  final  rule  does  not  include 
environmental  justice  issues  that  require 
ccHisideration  under  Executive  Order 
12898  (59  FR  7629,  February  16,  1994). 
EPA  has  complied  with  Executive  Order 
12P30  (53  FR  8859,  March  15,  1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 


"Attorney  (^neral's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7,  1996),  in  issuing  this  rule, 
EPA  has  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  nde  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States  prior  to  publication 
in  the  Federal  Register.  A  major  nde 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  271, 

Environmental  protection, 
Administrative  practice  and  procediu-e. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended,  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  April  21,  2003. 
Lawrence  E.  Starfield, 
Deputy  Regional  Administrator.  Region  6. 
[FR  Doc.  03-10759  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  G56a-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1157;  MM  Docket  No.  01-216;  RM- 
10223,  RM-10495,  RM-10496] 

Radio  Broadcasting  Services;  Valliant, 
OK,  and  Gainesville,  TX 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 


its  first  local  aural  transmission  service. 
The  allotment  is  restricted  to  allow  the 
grant  of  an  application  filed  by  Radio 
One  Licenses,  L.L.C.  to  modify  the 
facilities  of  Station  KSOC-FM, 
Gainesville,  Texas.  The  coordinates  for 
Channel  234C3  at  Valliant  are  34-01-10 
North  Latitude  and  95-01-10  West 
Longitude,  with  a  site  restriction  of  7.3 
kilometers  (4.5  miles)  east  of  Valliant, 
Oklahoma. 

DATES:  Effective  June  2,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-216, 
adopted  April  17,  2003,  and  released 
April  18,  2003.  The  ftiU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjing  during  normaT 
business  hours  in  the  FCC's  Reference 
Information  Center  at  Portals  11,  445 
12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  The  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  hatemational.  Portals  11,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554.  telephone  202 
863-2893.  Facsimile  202  863-2898,  or 
via  e-mail  quaIexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Radio  broadcasting. 

■  Part  73  of  Title  47  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1 .  The  authority  citation  for  part  73- 
read  as  follows: 

Authority:  47  U.S.C.  154,"  303.  334,  and 
336. 


SUMMARY:  In  response  to  a  Notice  of 
Proposed  Rule  Making,  66  FR  47433 
(September  12,  2001)  this  Report  and 
Order  allots  Channel  234C3  ^o  Valliant, 
Oklahoma,  and  provides  Valliant  with 


§73.202    [Amended] 

■  2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  adding  Valliant,  Channel 
234C3. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division.  Media 
Bureau. 

[FR  Doc.  O37IO95O  Filed  5-2-03;  8:45  am) 

BILUNG  CODE  671 2-01 -P 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA  0^-15067] 

RIN2127-Ar71 

Federai  Motor  Veliicie  Safety 
Standards;  Occupant  Crash  Protection 

AGEflCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  May  2000,  we  published  a 
rule  to  require  advanced  air  bags  in  light 
vehicles.  The  requirements  of  that  rule 
are  being  phased  in  during  two  stages, 
the  first  of  which  extends  firom 
September  1.  2003  to  August  31,  2006. 
In  September  2002,  in  response  to 
petitions  for  rulemaking,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  to  address  two  of  the  issues 
raised  by  petitioners.  All  other  issues 
were  denied.  In  January  2003,  we  issued 
a  final  rule  that  addressed  the  first  of  the 
remaining  issues,  namely  the  new 
phase-in  requirements  for  vehicle 
manufactiu'ers  other  than  limited  line 
manufactiirers.  This  final  rule  addresses 
the  issue  of  how  to  treat  limited  line 
manufacturers  during  the  course  of  the 
first  phase-in.  We  have  decided  to 
expand  the  definition  of  a  limited  line 
manufacturer  to  a  manufactiu-er  that 
produces  no  more  than  three  vehicle 
lines.  Additionally,  NHTSA  has  decided 
to  provide  limited  line  manufactm«rs 
with  an  additional  year  to  comply  with 
the  new  advanced  air  bag  requirements. 
Since  the  limited  line  manufactvu'er 
option  is  based  on  the  premise  that  the 
manufactiu'er  may  need  to  use  the 
option  because  it  is  imable  to  meet  the 
phase-in  requirement,  no  credit  for  early 
compliance  will  be  allowed  towards  the 
100  percent  production  requirement  for 
the  third  year  (i.e.,  the  final  year  for 
limited  line  manufacturers)  of  the 
phase-in. 

DATES:  Effective  Date:  The  amendments 
made  in  this  rule  are  effective  July  7, 
2003. 

Petitions:  Petitions  for  reconsideration 
must  be  received  by  June  19,  2003. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
number  of  this  dociunent  and  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
following  persons  at  the  Nationeil 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street,  SW.,  Washington, 
DC,  20590: 

For  technical  issues:  Mr.  Louis 
Molino,  Office  of  Crashworthiness 
Standards,  NVS-112,  telephone  (202) 
366-2264,  facsimile  (202)  493-2739. 

For  legal  issues:  Ms.  Rebecca 
MacPherson,  Office  of  the  Chief 
Coimsel,  NCC-112,  telephone  (202) 
366-2992,  facsimile  (202)  366-3820. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

II.  Porsche's  Comments 
in.  Agency  Decision 

IV.  Rulemaking  Analyses  and  Notices 

I.  Background 

On  May  12,  2000,  we  published  in  the 
Federal  Register  (65  FR  30680)  a  rule  to 
require  advanced  air  bags.  (Docket  No. 
NHTSA  00-7013;  Notice  1.)  The  rule 
amended  Standard  No.  208,  Occupant 
Crash  Protection,  to  require  that  futiu* 
air  bags  be  designed  so  that,  compared 
to  current  air  bags,  they  create  less  risk 
of  serious  air  bag-induged  injuries  and 
provide  improved  fi'ontal  crash 
protection  for  all  occupants,  by  means 
that  include  advanced  air  bag 
technology. 

The  rule  will  be  phased  in  during  two 
stages.  The  first  stage  phase-in  requires 
vehicle  manufacturers  to  focus  on 
minimizing  the  risk  of  air  bag-related 
injvuy,  particularly  for  children  and 
small  adults,  while  preserving  the 
current  level  of  protection.  The  second 
phase-in  requires  vehicle  manufacturers 
to  improve  the  current  level  of 
protection  provided  by  air  bags  by 
conducting  the  belted  barrier  tests  for 
the  50th  percentile  adult  male  dununy 
at  a  higher  test  speed. 

During  the  first  stage  phase-in,  from 
September  1,  2003  to  August  31.  2006, 
increasing  percentages  of  motor  vehicles 
will  be  required  to  meet  requirements 
for  minimizing  air  bag  risks,  primarily 
by  either  automatically  turning  off  the 
air  bag  when  yoimg  children  are  present 
or  deploying  the  air  bag  more  benignly 
so  that  it  is  much  less  likely  to  cause 
serious  or  fatal  injury  to  out-of-position 
occupants.' 

As  initially  adopted,  the  rule  would 
have  required  that  the  majority  of 
vehicle  manufactiirers  meet  the 
following  phase-in  requirements:  9/1/03 
to  8/31/04—35  percent;  9/1/04  to  8/31/ 
05—65  percent;  9/1/05  to  9/1/06—100 
percent,  with  manufactiuers  allowed  to 


use  credits  for  early  compliance. 
Effective  September  1,  2006,  all  vehicle 
manufacturers  must  comply  with  the 
phase-one  requirements,  regardless  of 
whether  they  are  subject  to  the  phase- 
in;  credits  for  early  compliance  are  not 
permitted.  As  discussed  in  more  detail 
below,  the  requirements  for  the  first 
year  of  the  phase-in  has  subsequently 
been  changed  to  20  percent.  No  changes 
have  been  made  regarding  the  second 
and  third  years  of  the  phase-in.  Nor 
have  any  changes  been  made  regarding 
the  second  phase-in,  which  commences 
September  1,  2007. 

In  the  May  2000  final  rule,  limited 
line  manufacturers,  i.e.,  those  producing 
no  more  than  two  vehicle  lines  for  sale 
in  the  United  States,  were  offered  the 
alternative  of  meeting  the  phase-in 
requirements  or  of  opting  out  of  the 
advanced  air  bag  requirements  for  the 
first  year  of  the  phase-ins  as  long  as  100 
percent  of  the  vehicles  produced  for  the 
U.S.  market  were  fully  compliant  in  the 
second  year  of  the  phase-ins  and 
thereafter.  Final  stage  manufacturers  of 
vehicles  built  in  two  or  more  stages,  and 
manufacturers  that  produce  no  more 
than  5,000  vehicles  per  year  globally 
were  exempted  from  the  phase-in 
requirements  altogether.^ 

On  August  19,  2002,  Porsche 
submitted  a  petition  for  rulemaking, 
requesting  changes  to  the  limited  line 
manufacturer  alternative  compliance 
schedule.  Porsche  currently  produces 
two  carlines  for  the  U.S.  market,  the 
Boxster  and  the  Carrera  911.  However, 
it  plans  to  introduce  a  third  carline,  the 
Cayenne,  for  model  year  2004.  Thus, 
Porsche  will  not  be  able  to  take 
advantage  of  the  ciurent  limite,d  line 
manufacturer  exemption  from  the  first 
year  of  the  phase-ins.  According  to 
Porsche,  small  limited-line 
manufacturers  have  difficulties  finding 
technology  suppliers  interested  in 
providing  the  manufacturers  writh  the 
systems  needed  to  comply  with  the 
advanced  air  bag  requirements.  Porsche 
noted  it  was  in  a  particularly  unique 
position  because  it  does  not  have  a 
larger  parent  company  that  is  willing  to 
assimie  its  production  as  part  of  its  fleet 
for  the  purpose  of  meeting  the  phase-in 
schedule.  Porsche  requested  the  agency 
consider  adding  an  additional  "carline" 
definition  specific  to  S14  of  FMVSS  No. 
208  to  provide  manufacturers  that  sell 
two  or  fewer  carlines  in  the  U.S.  the 
flexibility  to  comply  at  the  100  percent 


'  The  rule  also  establishes  very  general 
performance  requirements  for  dynamic  automatic 
suppression  systems  (DASS)  and  a  special 
expedited  petitioning  and  rulemaking  process  for 
considering  procedures  for  testing  advanced  ail  bag 
systems  incorporating  a  DASS. 


^  The  criteria  for  small  volume  manufacturers  was 
changed  in  a  final  rule  published  December  18, 
2001  (66  FR  65376,  Docket  No.  NHTSA-01-11110). 
A  manufacturer  now  qualifies  for  the  exemption 
from  the  phase-ins  if  it  manufactures  no  more  than 
5,000  vehicles  for  the  U.S.  market  per  year. 
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level  starting  in  the  third  year  of  the 
Respective  phase-ins. 

At  the  time  NHTSA  received 
Porsche's  petition,  the  agency  had 
largely  completed  drafting  a  document 
responding  to  petitions  for  rulemaking 
from  the  Alliance  of  Automobile 
Manufacturers.  Toyota,  and 
DaimlerChrysler  requesting  several 
changes  in  the  advanced  air  bag  final 
rule,  including  a  change  to  the  first 
phase-in  schedule.  That  docimient  was 
published  in  the  Federal  Register  on 
September  24,  2002  (67  FR  59800, 
Docket  No.  NHTSA  02-13393;  Notice  1). 

In  that  document,  we  proposed  to 
reduce  the  percentage  of  vehicles  that 
must  comply  with  the  advanced  air  bag 
requirements  during  the  first  year  of  the 
phase-in,  i.e.,  from  September  1,  2003 
through  August  31,  2004,  from  35 
percent  to  20  percent.  We  stated  that  the 
proposed  change  reflected  the  technical 
challenges  being  faced  by  the  vehicle 
manufacturers  in  meeting  the  new 
requirements  and  the  fact  that  two  of  the 
automotive  suppliers  had  dropped  plans 
to  offer  devices  that  suppress  the 
passenger  air  bag  when  a  child  is 
present.  We  also  stated  that  we  had 
tentatively  concluded  that  a  reduction 
in  the  first  year's  phase-in  requirement 
from  35  percent  to  20  percent  struck  a 
reasonable  balance  between  ensuring 
that  the  industry  provides  advanced  air 
bags  as  quickly  as  is  reasonably 
possible,  while  avoiding  a  situation  in 
which  the  industry  must  put  new 
technologies  into  vehicles  before  they 
have  been  fuUy  tested. 

In  light  of  our  proposal  to  adjust  the 
phase-in  schedule,  we  decided  to 
address  the  recently  submitted  Porsche 
petition  and  stated  that  we  were 
considering  possible  adjustments  in  the 
alternative  phase-in  requirements 
available  to  limited  line  manufacturers. 
In  that  document,  we  stated  that  we 
believed  the  specific  concerns  cited  by 
Porsche  related  more  to  its  size  than  to 
the  nvmiber  of  carlines  it  sells. 

We  otherwise  denied  the  petitions  or, 
as  to  certain  requests,  dismissed  them 
because  the  agency  had  subsequentiy 
considered  or  was  considering  the  same 
requests  in  the  context  of  another 
rulemaking  proceeding.  3  On  January  31 
2003,  NHTSA  published  a  final  rule 
adopting  the  new  phase-in  schedule  as 
proposed  (68  FR  4961,  Docket  No. 
NHTSA  03-14270).  The  sole  remaining 


*  While  some  commenters  objected  to  NHTSA  s 
denial  of  other  petitions,  or  certain  requests  within 
the  petitions,  no  new  petitions  have  been  submitted 
and  NHTSA's  regulations  do  not  require  the  agency 
to  reconsider  its  denials  of  petitions.  Accordingly, 
those  issues  were  not  further  addressed  in  the 
January  2003  final  rule  and  wrill  not  be  addressed 
here, 


issue  related  to  the  September  2002 
notice  is  Porsche's  petition  regarding 
limited  line  manufactiirers. 

n.  Porsche's  Comments 

Porsche  was  the  only  party  to 
comment  on  the  issue  of  possible 
adjustments  in  the  alternative  phase-in 
requirements  available  to  limited  line 
manufacturers  raised  by  NHTSA  in  the 
September  2002  NPRM.  That  company 
suggested  a  revised  approach  for 
addressing  the  issues  it  had  raised  in  its 
petition.  Porsche  opined  that  it  could  be 
difficult  to  devise  a  FMVSS  No.  208- 
specific  definition  of  "carline"  that 
would  be  easily  enforceable  and  not 
overly-broad,  a  concern  raised  by 
NHTSA  in  the  September,  2002  NPRM. 
Porsche  also  noted  that  it  believed  its 
problems  with  suppliers  of  advanced  air 
bag  technologies  was  more  the  result  of 
its  relatively  small  size  than  the  fact  that 
it  produced  a  small  nimiber  of  carlines. 
Accordingly,  Porsche  proposed  a  new 
phase-in  option  based  solely  on  a 
manufacturer's  status  as  a  relatively 
small,  largely  independent  company 
and  its  production  volume. 

Porsche  commented  that  its  position 
among  vehicle  manufacturers  is  unique. 
According  to  Porsche,  it  is  the  only 
small  independent  car  company  selling 
more  than  a  few  hundred  vehicles  in  the 
United  States.  Porsche's  2001  global 
production  was  approximately  56,000 
imits.  Its  next  largest  independent 
competitor  is  BMW,  with  annual  sales 
of  almost  1  nuUion  imits.  Porsche 
claimed  that  all  other  small 
manufactiirers  could  either  avoid  the 
phase-in  altogether  because  they 
produced  less  than  5,000  vehicles 
annually  per  year  or  because  a  larger, 
parent  corporation  owned  sufficient 
interest  in  them  as  to  allow  them  to 
phase-in  their  vehicles  under  the  parent 
corporation.  Thus,  Porsche  maintained, 
it  was  the  only  small  company  that 
would  be  required  to  meet  the  phase-in 
requirements. 

Porsche  urged  NHTSA  to  adopt  a  new 
category  of  manufactm^rs  who  would 
be  relieved  of  any  responsibility  to  meet 
the  new,  advanced  air  bag  requirements 
before  September  1,  2006.  The  proposed 
category  would  apply  to  "independent 
low  volume  manufacturers"  and  would 
be  based  on  worldwide  production 
volimie  and  manufacturer  status.  It 
recommended  NHTSA  limit  the 
proposed  category  to  manufacturers 
who  produce  no  more  than  100,000 
vehicles  per  year  and  who  are 
predominantly  independent  (i.e.,  has 
less  than  10%  of  its  equity  controlled  by 
another  manufactiu'er,  a  company 
owmed  by  another  manufactxirer,  or  a 
manufacturer  holding  company). 


in.  Agency  Decision 

We  have  decided  against  the  approach 
proffered  by  Porsche  in  its  comments  to 
the  September  2002  NPRM.  We  believe 
such  an  approach  effectively  increases 
the  size  of  a  small  volmne  manufacturer 
provided  in  FMVSS  No.  208  by  up  to  a 
factor  of  20.  Notwithstanding  Porsche's 
relatively  small  size  compared  to  other 
manufacturers,  it  is  still  substantially 
larger  than  those  manufacturers  for 
whom  NHTSA  determined  compliance 
before  the  statutorily-mandated  date 
would  pose  an  unreasonable  hardship. 
While  we  acknowledge  that  Porsche 
may  have  some  difficulty  engaging 
suppliers,  we  also  note  liat  the 
examples  of  supplier  disinterest  that 
were  provided  with  the  petition  for 
rulemaking  indicated  that  the 
disinterest  was  based,  in  part,  on  an 
imwillingness  by  Porsche  to  provide 
financial  and  design  support. 

Nevertheless,  we  have  decided  to 
provide  relief  that  we  believe  is 
sufficient  to  address  the  legitimate 
concerns  of  a  manufacturer  that 
produces  only  a  few  carlines.  Our 
original  intent  in  providing  a  limited 
line  manufacturer  category  was  to 
accommodate  the  needs  of  those 
manufacturers  who,  because  of  the 
Umited  types  of  vehicles  they  produce, 
would  have  littie  or  no  design  flexibility 
if  required  to  meet  the  phase-in 
schedule  applicable  to  other 
manufacturers.  Certification  of  a  single 
carline  could  result  in  a  de  facto  phase- 
in  requirement  that  far  exceeded  the  one 
set  for  larger,  more  diverse 
manufacturers.  This  disparity  is 
particularly  great  given  the  recent 
reduction  in  the  phase-in  percentage  for 
the  first  year  of  the  phase-in.  If  one 
assumes  a  roughly  equal  sales 
distribution  among  the  two  carlines 
originally  contemplated  by  FMVSS  No. 
208,  a  limited  line  manufacturer  would 
have  to  certify  approximately  50%  of  its 
vehicles  during  the  first  year  of  the 
phase-in,  while  other  manufacturers 
would  only  have  to  certify  20%.  Given 
the  reduction  in  phase-in  percentages 
for  larger,  more  diverse  manufacturers, 
we  believe  it  is  appropriate  to  expand 
both  the  definition  of  and  the 
limitations  on  limited  line 
manufacturers. 

First,  we  have  decided  to  amend  the 
definition  of  a  limited  line  manufacturer 
for  purposes  of  the  first  phase-in  only, 
to  a  manufacturer  that  produces  three  or 
fewer  carlines,  as  that  term  is  defined  in 
49  CFR  583.4,  for  sale  or  distribution  in 
the  United  States.  NHTSA's  initial 
decision  to  allow  only  two  carlines  to 
qualify  as  a  limited  line  manufacturer 
was  based  on  a  desire  to  address  the 
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needs  of  manufacturers  of  only  a  few 
carlines.  Accordingly,  we  do  not  believe 
expanding  the  allowable  number  of 
carlines  by  one  is  inconsistent  with  the 
agency's  initial  intent. 

Second,  we  have  decided  to  exclude 
a  limited  line  manufactiuer  from  the 
first  two  years  of  the  first  phase-in,  with 
full  compliance  required  in  the  third 
year.  Without  this  relief,  a  limited  line 
manufacturer  would  have  to  achieve 
100%  compliance  by  the  second  year  of 
the  phase-in,  a  point  at  which  other 
manufacturers  need  only  certify  65%  of 
their  fleet.  NHTSA  has  determined  that 
this  constitutes  too  great  a  burden  for 
limited  line  manufacturers. 
Accordingly,  we  have  decided  it  is 
appropriate  to  provide  relief  for  the  first 
two  years  of  the  phase-in,  after  which  a 
limited  line  manufacturer  would  be 
required  to  ensure  that  each  of  its 
carlines  is  fully  compliant. 

Since  the  limited  line  manufacturer 
option  is  based  on  a  premise  that  the 
manufacturer  may  need  to  use  the 
option  because  it  is  unable  to  meet  the 
newly  relaxed  phase-in  requirements, 
no  credits  for  early  compliance  will  be 
allowed.  NHTSA  believes  that  such 
added  relief  is  not  justified,  since  a 
limited  line  manufacturer  that  was  able 
to  take  advantage  of  early  credits  could 
probably  comply  with  the  relaxed 
phase-in  requirements.  As  was  the  case 
previously,  a  limited  line  manufactiirer 
may  choose  to  meet  the  phase-in 
requirements  applicable  to  other 
manufacturers  and  take  advantage  of 
early  credits  to  meet  the  100% 
compliance  requirements  for  the  third 
year. 

.     NHTSA  notes  that  the  amended 
limited  line  manufacturer  option  is 
limited  to  the  first  advanced  air  bag 
phase-in.  There  is  no  reason  to  believe 
at  this  time  that  Porsche,  or  any  other 
limited  line  manufacturer,  will  have 
trouble  meeting  the  requirements  of  the 
second  phase-in.  We  also  note  that  two 
of  Porsche's  three  carlines  may  be 
equipped  with  a  manual  air  bag  on-off 
switch  under  S4.5.4  of  FMVSS  No.  208. 
Should  Porsche  install  such  a  switch,  a 
responsible  adiilt  would  be  able  to 
suppress  the  passenger  air  bag  whenever 
a  small  child  was  seated  in  the 
passenger  seat. 

rv.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rule  under  Executive  Order  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rule  was  not  reviewed  under  E.O. 
12866,  "Regulatory  Planning  and 


Review."  This  action  is  not 
"significant"  imder  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

This  rule  amends  the  limited  line 
manufacturer  option  for  the  first 
advanced  air  bag  phase-in.  However,  the 
rule  does  not  change  the  requirements 
for  vehicles  equipped  with  advanced  air 
bags.  Readers  who  are  interested  in  the 
costs  and  benefits  of  advanced  air  bags 
are  referred  to  the  agency's  Final 
Economic  Assessment  (FEA)  for  the 
May  2000  final  rule.  The  estimated 
benefits  compared  to  pre-model  year 
1998  (pre-depowered  air  bags)  in  that 
rule  for  the  suppression  technologies 
were  estimated  to  be  93  fatalities  and 
151  AIS  3-5  injuries.  These  benefits  can 
be  considered  to  accrue  over  the  20-25 
year  Ufetime  of  one  model  year's  fleet. 
As  noted  in  the  NPRM,  the  reduction  in 
the  phase-in  schedule  for  the  model 
year  2004  fleet  from  35  percent  to  20 
percent  could  result  in  the  potential  loss 
in  benefits  over  the  lifetime  of  the 
model  year  2004  fleet  of  14  lives  and  23 
AIS  3-5  injujies. 

B.  Regulatory  Flexibility  Act 

We  have  considered  the  effects  of  this 
rulemaking  action  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  I 
certify  that  the  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  A 
Regulatory  Flexibility  Analysis  was 
prepared  for  the  May  2000  final  nde  as 
part  of  the  FEA.  This  action  will  not 
have  a  significant  economic  impact  on 
small  businesses  because  the  only 
change  it  makes  to  the  May  2000  final 
rule  is  to  reduce  the  percentage  of 
vehicles  that  must  comply  with  that  rule 
during  the  first  and  second  year  of  the 
phase-in.  Small  organizations  and  small 
governmental  imits  will  not  be 
significantly  affected  since  the  potential 
cost  impacts  associated  with  this 
amendment  should  only  slightly  affect 
the  price  of  new  motor  vehicles. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  amendment 
for  the  purposes  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  enviroiunent. 

D.  Executive  Oijier  13132  (Federalism) 

The  agency  has  analyzed  this 
rulemaking  action  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 


federalism  summary  impact  statement. 
The  rule  will  have  no  substantial  effects 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 

E.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditiue  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  aimually 
(adjusted  for  inflation  with  base  year  of 
1995).  While  the  May  2000  final  rule  is 
likely  to  result  in  over  $100  million  of 
annual  expenditures  by  the  private 
sector,  the  only  effect  of  today's 
amendment  will  be  to  reduce  the 
percentage  of  vehicles  that  must  comply 
with  that  rule  during  the  first  year  of  the 
phase-in.  Accordingly,  this  rule  will  not 
mandate  any  expenditure  by  State,  local 
or  tribal  governments,  or  by  the  private 
sector. 

F.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  rule  does  not  have  any 
retroactive  effect.  Under  section  49 
U.S.C.  30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  49  U.S.C. 
30161  sets  forth  a  proced\u«  for  judicial 
review  of  final  rules  establishing, 
amending  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  coiut. 

G.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  imless  the 
collection  displays  a  valid  OMB  control 
number.  This  document  does  not 
establish  any  new  information 
collection  requirements. 

H.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  niunber 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
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Regidations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
dociunent  to  find  this  action  in  the 
Unified  Agenda. 

list  of  Sub|ects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety. 
Reporting  and  recordkeeping 
requirements.  Tires. 

■  In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  chapter  V  as  fol- 
lows: 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

■  1.  The  authority  citation  for  part  571  of 
title  49  continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30186;  delegation  of  authority  at 
49  CFR  1.50. 

■  2.  Section  571.208  is  amended  hy 
revising  Sl4.1(b)  to  read  as  foUows: 

§  571 .208    Standard  No.  208,  Occupant 
crash  protection. 

SI  4.1    Vehicles  manufactured  on  or  after 
September  1,  2003,  and  twfore  September  1, 
2006. 

(b)  Manufacturers  that  sell  three  or 
fewer  carUnes,  as  that  term  is  defined  at 


49  CFR  585.4,  in  the  United  States  may, 
at  the  option  of  the  manufactiuer,  meet 
the  requirements  of  this  paragraph 
instead  of  paragraph  (a)  of  this  section. 
Each  vehicle  manufactiu-ed  on  or  after 
September  1,  2005  shall  meet  the 
requirements  specified  in  Sl4.5.1(a), 
S14.5.2.  S15.1,  S15.2,  Sl7,  Sl9,  S21, 
S23,  and  S25  (in  addition  to  the  other 
requirements  specified  in  this  standard). 
***** 

Issued:  April  25,  2003. 
Jeffrey  W.  Runge, 
Administrator.  '■■ 

[PR  Doc.  03-10945  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  4910-59-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 
[Docket  No.  PRM-20-25]. 

Sander  C.  Perle,  ICN  Worldwide 
Dosimetry  Service,  Receipt  of  Petition 
for  Rulemaking 

agency:  Nuclear  Regulatory 

Conunission. 

ACTION:  Petition  for  rulemaking;  notice 

of  receipt. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  for 
public  comment  a  notice  of  receipt  of  a 
petition  for  rulemaking,  dated  March  19, 
2003,  which  was  filed  with  the 
Commission  by  Sander  C.  Perle, 
Technical  Director  of  ICN  Worldwide 
Dosimetry  Service.  The  petition  was 
docketed  by  the  NRC  on  March  26, 
2003,  and  has  been  assigned  Docket  No. 
PRM-20-25.  The  petitioner  requests 
that  the  NRC  amend  its  regulations  to 
require  that  any  dosimeter,  without 
exception,  that  is  used  to  report  dose  of 
record  and  demonstrate  compliance 
with  the  dose  limits  specified  in  the 
Commission's  regulations  be  processed 
and  evaluated  by  a  dosimetry  processor 
holding  accreditation  from  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  of  the  National 
Institute  of  Standards  and  Technology. 
The  petitioner  also  requests  that  the 
definition  of  Individual  monitoring 
devices  (individual  monitoring 
equipment)  be  revised  to  include 
"electronic  dosimeters,  optically 
stimulated  dosimeters"  as  examples  of 
■  certain  devices. 
DATES:  Submit  comments  by  July  21, 
2003.  Comments  received  aiter  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  You  may  submit  comments 
by  any  one  of  the  following  methods. 
Please  include  "PRM-20-25"  in  the 
subject  line  of  youi  comments. 


Comments  submitted  in  writing  or  in 
electronic  form  will  be  made  available 
to  the  public  in  their  entirety  on  the 
NRC  rulemaking  Web  site.  Personal 
information  will  not  be  removed  from 
your  comments. 

Mail  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  ATTN: 
Rulemakings  and  Adjudications  Staff. 

E-mail  comments  to:  SECY@nrc.gov.  If 
you  do  not  receive  a  reply  e-mail 
confirming  that  we  have  received  your 
comments,  contact  us  directly  at  (301) 
415-1966.  You  may  also  submit 
comments  via  the  NRC's  rulemaking 
Web  site  at  http://ruleforum.Unl.gov. 
Address  questions  about  our  rulemaking 
Web  site  to  Carol  Gallagher  (301)  415- 
5905;  e-mail  cag@nrc.gov. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  between  7:30  a.m.  and  4:15  p.m. 
Federal  workdays.  (Telephone  (301) 
415-1966). 

Fax  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission  at  (301) 
415-1101. 

Publicly  available  documents  related 
to  this  petition  may  be  examined  and 
copied  for  a  fee  at  the  NRC's  Public 
Doc\mient  Room  (PDR),  Public  File  Area 
01  F21,  One  White  Flint  North.  11555 
Rockville  Pike,  Rockville,  Maryland. 
Selected  documents,  including 
comments,  can  be  viewed  and 
downloaded  electronically  via  the  NRC 
rulemaking  Web  site  at  bttp:// 
ruleforum  .Unl.gov. 

Publicly  available  documents  created 
or  received  at  the  NRC  after  November 
1, 1999.  are  available  electronically  at 
the  NRC's  Electronic  Reading  Room  at 
http://www.nrc.gov/NRC/ADAMS/ 
index.html.  From  this  site,  the  public 
can  gain  entry  into  the  NRC's 
Agencywide  Docimient  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  doctmients.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC's 
PDR  Reference  staff  at  1-800-397-4209, 
301-415-4737  or  by  e-mail  to 
pdr@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar.  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 


0001,  Telephone:  301-415-7163  or  Toll 
Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

The  Petitioner 

The  petitioner  is  the  Technical 
Director  of  ICN  Worldwide  Dosimetry 
Service.  According  to  the  petitioner, 
ICN  Worldwide  Dosimetry  Service 
processes  approximately  5  million 
dosimeters  annually  (film,  TLD  and 
CR39). 

The  Petitioner's  Request 

The  petitioner  requests  that  the  NRC 
amend  its  regulations  in  10  CFR  Part  20 
to  require  that  all  dosimeters  used  to 
determine  the  radiation  dose  of  record 
and  demonstrate  compliance  with  the 
dose  limits  specified  in  the 
Commission's  regulations  be  processed 
and  evaluated  by  a  dosimetry  processor 
holding  receive  personnel  dosimetry 
accreditation  from  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  of  the  National 
Institute  of  Standards  and  Technology. 
The  petitioner  also  requests  that  the 
definition  of  Individual  monitoring 
devices  (individual  monitoring 
equipment)  be  revised  to  include     - 
"electronic  dosimeters"  and  "optically 
stimulated  dosimeters"  as  examples  of 
certain  devices  for  the  assessment  of 
dose  equivalent  or  to  comply  with 
§20.1202. 

Justification  for  the  Petition 

The  petitioner  states  that  the  current 
wording  of  §  20.1501(c)  precludes  the 
testing  and  accreditation  requirements 
for  an  electronic  dosimeter  (currently 
excludes  "processed"  dosimeters).  The 
petitioner  states  that  today's  electronic 
dosimeters  use  multiple 
microprocessors  that  include  many 
complex  user  input  parameters  that 
ultimately  affect  the  final  dose  and/ or 
dose  rate  reported.  The  dose  determined 
from  an  electronic  dosimeter  is  a 
"processed"  dose.  The  electronic 
dosimeter  requires  that  the  licensee 
program  the  dosimeter  to  respond  to 
various  spectra,  based  on  the  calibration 
and  other  licensee  set  parameters. 
According  to  the  petitioner,  the  NRC's 
position  is  that  because  the  current 
§  20.1501(c)  doesn't  appear  to  include 
the  definition  of  an  electronic 
dosimeter,  nothing  prohibits  a  licensee 
from  using  a  an  electronic  dosimeter  as 
a  dose  of  record.  He  states  that  the 
NRC's  philosophy  is  that  the  NRC  onsite 


inspector  can  assess  the  validity  of  the 
electronic  dosimeter  quality  assurance 
program.  The  petitioner  believes  that 
the  NVLAP  onsite  assessor  is  the  most 
appropriate  individual  to  assess  a 
facility's  quality  assurance  program,  and 
to  determine  if  the  electronic  dosimeter 
is  capable  of  measuring  and  reporting 
accurate  and  precise  dose  results  for 
workers  in  a  specific  radiation  work 
environment,  as  they  do  for  all  other 
NVLAP  accredited  whole  body 
dosimeters. 

The  petitioner  states  that  the  current 
wording  of  §  20.1501(c)  precludes  the 
•    testing  and  accreditation  requirements 
for  an  extremity  dosimeter  (finger  or 
wrist  dosimeter).  He  states  that  because 
§  20.1201,  Occupational  dose  limits  for 
adults,  specifies  a  dose  limit,  the  annual 
limits  to  the  extremities,  which  are  a 
shallow  dose  equivalent  of  50  rems  (0.5 
Sv)  to  the  skin  or  to  an  extremity,  it 
would  seem  logical  that  the  dosimeter 
used  to  make  this  dose  determination 
should  be  accredited  through  the  same 
process  as  a  whole  body  dosimeter.  The 
petitioner  states  that  NVLAP  has 
accredited  extremity  dosimeters  f>er 
Standard  ANSI  Nl 3. 32-1 995, 
Performance  Testing  of  Extremity 
Dosimeters  for  the  past  8  years.  The 
petitioner  believes  that  there  is  no 
reason  to  continue  excluding  extremity 
dosimeters  fitjm  requiring  accreditation. 

The  petitioner  notes  that  the  NRC 
participated  in  an  Electronic  Dosimetry 
Workshop  on  October  14-16. 1998 
(Journal  of  Research  of  the  National 
Institute  of  Standards  and  Technology. 
Volume  103.  No.  4,  July-August  1998). 
The  petitioner  states  that  the 
"Conference  Report"  (documenting  that 
workshop)  concludes  that  electronic 
dosimeters  need  to  be  measured  by  the 
same  standard  as  the  passive  dosimeters 
currently  in  use  and  defines  the 
electronic  dosimeter  as  a  processed 
dosimeter. 

The  petitioner  presents  the  following  as  a 
summary  of  the  Conference  Report: 

1.  A  search  for  consensus,  among 
recommendations,  and  was  intended  to  result 
in  the  broad  acceptance  of  the  electronic 
dosimeter  for  dose  or  record. 

2.  Ensure  that  the  electronic  dosimeter  is 
measured  by  the  same  standard  as  the 
passive  dosimeters  currently  in  use. 

3.  This  focused  on  defining  the  electronic 
dosimeter  as  a  processed  dosimeter  in  order 
to  confirm  that  it  fit  the  requirements  of  10 
CFR  Part  20  for  processed  dosimeters. 

4.  It  is  clear  that  a  process  is  used  by  the 
electric  dosimeter  to  change  bom  radiation 
energy  deposited  in  the  detector  to  a  dose 
quantity  representing  risk  to  the  worker. 

5.  The  user  has  an  important  role  in 
routine  testing  and/or  calibration  of  the 
electronic  dosimeters  and  this  may  be  the 
point  at  which  quality  control  activities 
(accreditation)  should  be  addressed. 
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The  petitioner  believes  that  requiring 
NVLAP  Accreditation  of  electronic 
dosimeters  provides  an  unbiased  third- 
party  evaluation  and  recognition  of 
performance,  as  well  as  expert  technical 
guidance  to  upgrade  laboratory 
performance.  NVLAP  accreditation 
signifies  that  a  laboratory  has 
demonstrated  that  it  operates  in 
accordance  with  NVLAP  management 
and  technical  requirements  pertaining 
to  quality  systems;  personnel; 
accommodation  and  environment;  test 
and  calibration  methods;  equipment; 
measurement  traceability;  sampling; 
handling  of  test  and  calibration  items; 
and  test  and  calibration  reports.  NVLAP 
accreditation  does  not  imply  any 
guarcintee  (certification)  of  laboratory 
performance  or  test/calibration  data;  it 
is  solely  a  finding  of  laboratory 
competence. 

The  Petitioner's  Suggested  Changes 

1.  The  definition  for  Individual 
monitoring  devices  (individual 
monitoring  equipment)  Is  revised  to 
read  as  follows: 

§20.1003    Definitions. 

***** 

Individual  monitoring  devices 
(individual  monitoring  equipment) 
means  devices  designed  to  he  worn  by 
a  single  individual  for  the  assessment  of 
dose  equivalent,  used  by  licensees  to 
comply  with  §  20.1201.  such  as  film 
badges,  thermolmninescent  dosimeters 
(TLDs),  pocket  ionization  chambers, 
electronic  dosimeters,  optically 
stimulated  dosimeters  and  person, 
("label")  air  sampling  devices. 
***** 

2.  Section  20.1501(c)  is  revised  to 
read  as  follows: 

§20.1501    General. 

***** 

(c)  All  personnel  dosimeters  used  to 
determine  the  radiation  dose  and  that 
are  used  by  licensees  to  comply  with  10 
CFR  20.1201.  with  other  applicable 
provisions  of  this  chapter,  or  with 
conditions  specified  in  a  license,  must 
be  processed  and/or  evaluated  by  a 
dosimetry  processor. 
***** 

The  Petitioner's  Conclusions 

The  petitioner  states  that  when  an 
occupationally  exposed  worker  wears  a 
dosimeter,  the  worker  expects  that  the 
dosimeter  will  measure  and  report  their 
dose  as  acciu-ately  and  precisely  as 
technically  feasible.  This  requires  that 
the  dosimeter  be  capable  of  performing 
adequately  in  the  radiation  environment 
that  the  worker  is  exposed  to.  Therefore, 
a  dosimeter  must  be  able  to  respond 


adequately  in  varying  radiation 
environments;  i.e.,  varying  gamma.  Beta, 
x-ray  and  neutron  fields  of  varying  dose 
rates  and  geometry.  The  petitioner  states 
that  requiring  NVLAP  accreditation 
assures  the  worker,  the  licensee, 
management,  and  the  NRC  (as  well  as 
state  regulators)  that  the  dosimeter  worn 
performs  as  expected.  NVLAP 
accreditation  requires  both  the  testing  to 
varying  radiation  types,  energies,  dose 
range  and  angularity.  NVLAP 
accreditation  also  provides  onsite 
assessment  of  the  entire  Quality  System. 
The  petitioner  believes  that  while 
NVLAP  accreditation  does  not  give  100 
percent  assurance  that  the  licensee  is 
performing  to  the  best  of  its  ability,  it 
does  provide  a  degree  of  assurance  that 
any  serious  programmatic  deficiencies 
that  exist  are  documented  and  NVLAP 
follow-up  is  initiated  to  ensure  that 
these  deficiencies  are  corrected.  The 
most  appropriate  entity  to  assess  a 
dosimetry  program  is  an  NVLAP 
technical  expert,  not  an  NRC  on-site 
inspector. 

The  petitioner  states  that  the 
inspector  can  assess  a  dosimetry 
program,  review  the  NVLAP  report,  and 
then  take  appropriate  action  to  ensure 
that  the  licensee  does  comply  with  all 
requirements.  Without  these  suggested 
amendments,  there  is  no  accredited 
testing  performed  for  either  extremity 
dosimeters  or  electronic  dosimeters. 
There  is  no  required  onsite  assessment 
by  NVLAP.  The  petitioner  believes  that 
there  is  no  standard  that  is  required  to 
be  met.  This  does  not  serve  the  licensee 
well,  and  more  importantly,  leaves  the 
workers  with  a  dose  that  has  no  support 
firom  any  recognized  U.S.  or 
international  standard.  The  petitioner 
states  that  the  NRC  would  be  better 
prepared  to  stand  behind  a  dose  that  is 
submitted  as  dose  of  record,  and 
ultimately  the  dose  recorded  would 
stand  a  better  chance  of  being  accepted 
in  the  event  of  litigation.  Litigation  and 
valid  dosimetry  drives  the  American 
Nuclear  Insurers  (ANI)  to  require  any 
nuclear  power  plant  worker  who  is 
expected  to  exceed  100  mrem  in  a 
calendar  year,  to  wear  two  dosimeters 
(independent  technology)  to 
demonstrate  that  the  dose  of  record  can 
be  substantiated  using  these  varying 
technologies.  The  validity  of  the  dose 
assigned  logically  requires  that 
whatever  dosimeter  is  used  to  meet 
§  20.1201,  it  must  meet  recognized 
standards.  The  petitioner  states  that  tie 
NRC  has  stated  this  in  many  venues, 
most  notably  the  Electronic  Dosimetry 
Workshop,  documented  in  the 
Conference  Report.  Electronic 
Dosimetry  Workshop.  Gaithersburg.  MD, 
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October  14-16.  1998.  Journal  of 
Research  of  the  National  Institute  of 
Standards  and  Technology.  Voliune  103. 
No.  4.  July-August  1998.  The  petitioner 
believes  that  it  is  time  for  the  NRC  to 
implement  the  necessary  changes  to 
§  20.1501(c). 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April  2003. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 
Secretary  of  the  Commission. 
(FR  Doc.  03-10967  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  7590-01-(> 


2.  On  page  10320  in  the  DATES 
section,  the  fourth  sentence  is  corrected 
to  the  following: 

The  public  hearing  will  be  held  at  the 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  lE-245, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585-0121. 

Issued  in  Washington,  DC,  on  April  30, 
2003. 

David  K.  Garman, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 
[FR  Doc.  03-10994  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  490 

[Docket  No.  EE-RM-FCVT-03-001] 

RIN  1904-AA98 

Alternative  Fuel  Transportation 
Program;  Private  and  Local 
Government  Fleet  Determination; 
Correction 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing;  correction. 

summary:  This  docimient  corrects  the 
preamble  to  a  proposed  rule  published 
in  the  Federal  Register  of  March  4, 
2003.  regarding  the  Private  and  Local 
Government  Fleet  Determination.  This 
correction  changes  the  room  where  the 
hearing  will  be  held  and  also  clarifies 
that  the  public  hearing  will  begin  at  9:30 
a.m.  and  continue  imtil  5  p.m.  or  until 
all  public  comments  are  received. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dana  V.  O'Hara.  Office  of  Energy 
Efficiency  and  Renewable  Energy  (EE- 
2G).  U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585-0121;  (202)  586- 
9171;  e-mail: 
regulatory_info@afdc.nrel.gov. 

Correction 

In  proposed  rule  FR  Doc.  03-4991. 
appearing  on  page  10320.  in  the  issue  of 
Friday,  March  4,  2003.  the  following 
corrections  should  be  made: 

1.  On  page  10320  in  the  DATES 
sec;^on.  the  second  sentence  is  corrected 
to  the  following: 

Oral  views,  data,  and  argiunents  may 
be  presented  at  the  public  hearing, 
which  will  be  held  fi'om  9:30  a.m.  to  5 
p.m..  or  until  all  comments  are  received, 
on  May  7.  2003. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2003-NE-10-AD] 

RIN2120-AA64 

Airworttiiness  Directives;  Rolls-Royce 
Deutschland  Ltd  &  Co  KG  Dart  528, 
529,  529D,  531,  532,  535,  542,  and  552 
Series  Turtioprop  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  to  adopt  a 
new  airworthiness  directive  (AD)  for 
Rolls-Royce  Deutschland  Ltd  &  Co  KG 
(RRD)  (formerly  Rolls-Royce  pic)  Dart 
528-7E.  529-7H,  -7E.  -8E,  -8H.  -8X. 
-8Y,  -8Z.  529D-7E,  -7H,  -8E.  -8H.  -8X, 
-8Y.  -8Z.  531.  532-2L.  -7.  -7N,  -7P. 
-7L.  -7R,  535-2.  -7R,  542-4,  -4K.  -10, 
-lOj.  -lOK.  552-2,  552-7,  and  -7R 
turboprop  engines.  This  proposed  AD 
would  require  removal  of  any  Sermetel 
coating  (C)mat  7/46)  from  certain  high 
pressure  (HP)  turbine  discs  and 
intermediate  pressure  (IP)  turbine  discs, 
and  inspection  of  discs  after  coating 
removal.  This  proposed  AD  is  prompted 
by  reports  of  Sermetel  coating  (Omat  7/ 
46)  applied  to  certain  txu'bine  discs 
which,  if  allowed  to  remain  on  the  discs 
would  react  adversely  with  the  disc  dry 
film  lubricant,  and  could  result  in 
uncontained  HP  or  IP  turbine  disc 
failure,  resulting  in  possible  damage  to 
the  airplane.  The  actions  specified  in 
this  proposed  AD  are  intended  to 
prevent  uncontained  HP  or  IP  turbine 
disc  failtu«,  which  could  result  in 
damage  to  the  airplane. 
DATES:  We  must  receive  any  comments 
on  this  proposed  AD  by  July  7.  2003. 
ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
proposed  AD: 


•  By  mail:  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2003-NE- 
10-AD,  12  New  England  Executive  Park. 
Burlington,  MA  01803-5299. 

•  By  fax:  (781)  238-7055. 

•  By  e-mail:  9-ane- 
adcomjnent@faa.gov. 

You  may  examine  the  AD  docket  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Biu-lington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Bxu-lington.  MA 
01803-5299;  telephone  (781)  238-7176; 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  submit  any  written 
relevant  data,  views,  or  arguments 
regarding  this  proposal.  Send  your 
comments  to  an  address  listed  under 
ADDRESSES.  Include  "AD  Docket  No. 
2003-NE-lO-AD"  in  the  subject  line  of 
your  comments.  If  you  want  us  to 
acknowledge  receipt  of  yoiu  mailed 
comments,  send  us  a  self-addressed, 
stamped  postcard  with  the  docket 
number  written  on  it;  we  will  date- 
stamp  your  postcard  and  mail  it  back  to 
you.  We  specifically  invite  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  AD.  If  a  person  contacts  us 
through  a  nonwritten  commimication. 
and  that  contact  relates  to  a  substantive 
part  of  this  proposed  AD.  we  will 
siunmarize  the  contact  and  place  the 
siunmary  in  the  docket.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  the 
proposed  AD  in  light  of  those 
comments. 

We  are  reviewing  the  writing  style  we 
currently  use  in  regulatory  documents. 
We  are  interested  in  yoiu'  comments  on 
whether  the  style  of  this  document  is 
clear,  and  your  suggestions  to  improve 
the  clarity  of  our  communications  that 
affect  you.  You  may  get  more 
information  about  plain  language  at 
http://www.plainlanguage.gov. 

Examining  the  AD  Docket 

You  may  examine  the  AD  Docket 
(including  any  conunents  and  service 
information),  by  appointment,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  See 
ADDRESSES  for  the  location. 

Discussion 

The  Luftfahrt-Bimdesamt  (LB A), 
which  is  the  airworthiness  authority  for 


Federal  Regjgter/Vol.  68,  No.  867Monday,  May  5,  2003 / Propoaed  Rules 


23621 


(*rmany.  recently  notified  the  FAA  that 
J  D  unsafe  condition  may  exist  on  RRD 
Dart  528-7E.  529-7H.  -7E,  -8E.  -8H, 
-■8X.  -8Y,  -8Z,  529D-7E,  -7H.  -8E.  -8H. 
-■8X.  -8Y,  -8Z.  531.  532-2L,  -7,  -7N. 

-  7P,  -7L,  -7R,  535-2,  -7R.  542  -4,  -4K. 

-  10.  -lOJ.  -lOK,  552-2,  552-7,  and  -7R 
t  Lirboprop  engines.  The  LBA  advises 
that  some  HP  and  IP  tiubine  discs  have 
had  Sermetel  coating  (Omat  7/46) 
applied,  in  accordance  with  a  local 
repair  scheme,  and  also  have  dry  film 
lubricant  applied.  This  coating,  when 
combined  with  the  application  of  dry 
film  lubricant,  may  have  a  detrimental 
effect  on  the  discs  leading  to 
uncontained  HP  or  IP  tiu-bine  disc 
failure,  which  could  result  in  damage  to 
t^  airplane. 

The  dry  film  lubricant  is  graphite- 
based  and  in  a  typical  corrosive 
«iviroiunent,  acts  as  an  electrolyte 
when  combined  with  Sermetel  coating. 
This  results  in  an  accelerated  form  of 
corrosion  pitting  which  could  lead  to 
initiation  of  cracks. 

Relevant  Service  Information 

I  RRD  has  issued  Mandatory  Service 
Bulletin  No.  Da72-540,  dated  December 
23,  2002.  This  MSB  describes 
procediues  for  determining  if  certain  HP 
and  IP  tiu-bine  discs  have  Sermetel 
coating  (Omat  7/46)  combined  with  the 
application  of  a  dry  film  lubricant  and 
describes  procedures  for  removing  the 
coating  and  fully  inspecting  the  discs 
once  the  coating  is  removed.  The  LBA 
classified  this  MSB  as  mandatory  and 
issued  airworthiness  directive  LTA 
2003-015.  dated  February  6.  2003.  in 
order  to  ensure  the  airworthiness  of 
these  RRD  engines  in  Germany. 

FAA's  Determination  and  Requirements 
of  the  Proposed  AD 

These  RRD  Dart  528-7E.  529-7H.  -7E, 
-8E,  -8H,  -8X,  -8Y,  -8Z.  529D-7E.  -7H, 
-8E.  -8H.  -8X.  -8Y,  -8Z.  531.  532-2L, 
-7,  -7N,  -7P,  -7L,  -7R,  535-2,  -7R, 
542-4.  ^K.  -10,  -lOj.  -lOK,  552-2. 
552-7.  and  -7R  turboprop  engines, 
manufactured^n  Germany,  are  type- 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piusuant  to  this  bilateral 
airworthiness  agreement,  the  LBA  has 
kept  us  informed  of  the  situation 
described  above.  We  have  examined  the 
LBA's  findings,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 


Therefore,  we  are  proposing  this  AD, 
which  would  require  removal  of  any 
Sermetel  coating  (Omat  7/46)  irom 
certain  HP  tiirbine  discs  (except  for 
engines  with  RRD  Service  Bulletin  No. 
Da72-533,  Revision  3,  dated  October 
2001.  incorporated)  and  IP  turbine 
discs,  and  full  inspection  of  discs  after 
coating  removal. 

Changes  to  14  CFR  Part  39— EflEect  on 
the  Proposed  AD 

On  July  10.  2002,  we  published  a  new 
version  of  14  CFR  part  39  (67  FR  47997, 
July  22,  2002),  which  governs  the  FAA's 
AD  system.  This  regulation  now 
includes  material  that  relates  to  altered 
products,  special  flight  permits,  and 
alternative  methods  of  compliance.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  vfill 
not  include  it  in  futiu^  AD  actions. 


Costs  of  Compliance 

There  are  approximately  1,400  RRD 
Dart  528-7E,  529-7H,  -7E.  -8E.  -8H, 
-8X,  -8Y,  -8Z,  529D-7E.  -7H.  -8E.  -8H. 
-8X.  -8Y.  -8Z.  531.  532-2L,  -7,  -7N. 
-7P.  -7L.  -7R.  535-2.  -7R.  542-4.  -4K. 
-10.  -lOJ.  -lOK.  552-2.  552-7.  and  -7R 
tiuboprop  engines  of  the  affected  design 
in  the  worldvdde  fleet.  We  estimate  that 
130  engines  installed  on  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  We  also  estimate  that  it 
would  take  approximately  12  work 
hoiu-s  per  engine  to  perform  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  are  not  anticipated. 
Based  on  these  figures,  the  total  cost  of 
the  proposed  AD  to  U.S.  operators  is 
estimated  to  be  $93,600. 

Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govermnent. 

For  the  reasons  discussed  above,  I 
certify  that  the  proposed  regulation: 

1.  Is  not  a  "significant  regiilatory 
action"  imder  Executive  Order  12866; 

2.  Is  not  a  "significant  rule"  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

3.  Would  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 


imder  the  criteria  of  the  Regiilatory 
Flexibility  Act. 

We  prepared  a  sununary  of  the  costs 
to  comply  with  this  proposal  and  placed 
it  in  the  AD  Docket.  You  may  get  a  copy 
of  this  sununary  by  sending  a  request  to 
us  at  the  address  listed  imder 
ADDRESSES.  Include  "AD  Docket  No. 
2003-NE-lO-AD"  in  your  request. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive: 

Rolls-Royce  Deutschland  Ltd  &  Co  KG: 

-      Docket  No.  2003-NE-lO-AD. 

Conunents  Due  Date 

(a)  The  FAA  must  receive  comments  on 
this  airworthiness  directive  (AD)  action  by 
July  7,  2003. 

Affected  AOs 

fb)  None. 

Applicability 

(c)  This  AD  is  applicable  to  Rolls-Royce 
Deutschland  Ltd  &  Co  KG  (RRD)  (formerly 
Rolls-Royce  pic)  Dart  528-7E,  529-7H,  -7E. 
-aE.  -8H,  -ex.  ^Y,  -8Z.  529D-7E.  -7H,  -8E. 
-8H,  ^X,  ^Y,  -8Z,  531,  532-2L.  -7.  -7N. 
-7P,  -7L.  -7R,  535-2.  -7R.  542-4.  -4K,  -10, 
-lOJ,  -lOK,  552-2.  552-7,  and  -7R  turboprop 
engines  with  an  HP  turbine  disc  or  IP  turbine 
disc  that  has  an  SN  listed  in  Table  1  of  tliis 
AD  installed.  These  engines  are  installed  on, 
but  not  limited  to,  BAE  Systems  (Operations) 
Limited,  Model  HS  748  Series  2A  and  2B 
airplanes.  Fokker  Aircraft  B.V.,  F.27 
Friendship  Mark  200,  400,  500,  and  600 
airplanes,  Gulfstream  Aerospace  Corporation 
Model  G-159  "Gulfstream  I"  airplanes, 
Maryland  Air  Industries,  Inc.  F-7F,  F-27A. 
F-27G,  F-27J,  F-27M.  FH-227B,  FH-227C, 
FH-227  D,  and  FH-227  E  airplanes,  and 
Mitsubishi  Heavy  Industries,  Ltd  Model  YS- 
11.  YS-llA-200,  YS-llA-300.  YS-llA- 
500,  and  YS-llA-«00  airplanes.  Table  1 
follows: 
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Turbme  disc  serial  No. 


DETN128  .. 
DETN155  .. 
DETN3541 
DETN3542 

LA759  

LP219  

LW376  

LX484  

LZ299  

L2404  

L2555  

1^564  

SG612  ..... 

SH195  

DETN25  ... 
DETN238. 
DETN240  . 
DETN944  . 
DETN2666 
DETN5538 
DETN6400 

LA407  

LA858  

LB99  

LE284  

LN87 

LP519  

LW517  

LX214  

LX379  

L2248  

LZ385  

L2603  

SG554  

SH863  


Table  1.— Affected  Turbine  Discs 


Turbine  disc  stage 


HP 

HP 

HP 

HP 

HP 

HP 

HP 

HP 

HP 

HP 

HP 

HP 

HP 

HP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 

IP 


Date  when  coating  was  applied 


31.  Mar  01  . 

22.  Jun  99  . 

17.  Apr  01  . 
16.  Jan  01  .. 
27.  Oct  00  . 

23.  Nov  99  . 

21.  Jul  99  .. 

22.  Feb  00 

23.  Dec  99 

13.  Jul  01  . 
30.  Aug  00 

15.  Mar  01 
20.  Apr  00 

16.  Dec  99 

30.  Aug  00 

31.  Mar  01 

18.  Apr  01 
04.  Mar  00 

17.  Apr  01 

16.  Jul  01   . 

14.  Apr  99 

22.  Jun  00 
27.  Oct  00 
13.  Aug  99 

24.  Dec  99 
10.  May  99 

23.  Nov  99 
22.  Dec  99 
09.  Dec  00 

22.  Feb  00 

23.  Dec  99 

17.  Oct  01 
22.  Jun  99 
20.  Apr  00 
16.  Dec  99 


Turbine  disc 
cycles-since- 
new  when 
coating  was 
applied 


4356 
0 
2850 
6053 
5858 
6688 
3302 
4632 
5839 

630 
2158 
4204 
5735 
5349 
2158 
4356 
0 
2200 
2850 

630 
0 
5736 
5858 
9093 
5679 
5829 
6688 
5865 
6498 
4632 
5839 
9072 
0 
5735 
5349 


Unsafe  Condition 

(d)  This  AD  was  prompted  by  reports  of 
Sennetel  coating  (Omat  7/46)  applied  to 
certain  turbine  discs  which,  if  allowed  to 
remain  on  the  discs  would  react  adversely 
with  the  disc  dry  film  lubricant,  causing 
uncontained  HP  or  IP  turbine  disc  failure, 
which  could  result  in  damage  to  the  airplane. 
The  actions  specified  in  this  AD  are  intended 
to  prevent  HP  or  IP  turbine  disc  failure, 
which  could  result  in  damage  to  the  airplane. 

Compliance 

(e)  Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

Determining  if  Action  Is  Required 

(f)  Within  60  days  after  the  effective  date 
of  this  AD,  determine  the  SN  of  the  HP 
turbine  disc  and  the  IP  turbine  disc.  If  none 
of  the  HP  and  IP  turbine  discs  with  SN's 
listed  in  Table  1  are  installed  in  the  engine, 
no  further  action  is  required. 

(g)  If  one  or  more  of  the  discs  with  SNs 
listed  in  Table  1  of  this  AD  are  installed  in 
the  engine,  do  the  following: 

(1)  If  the  engine  has  had  a  full  overhaul  of 
the  turbine  after  the  shop  visit  at  which  the 
Sermetel  coating  (Omat  7/46)  was  applied,  no 
further  action  is  required. 


(2)  If  only  the  HP  turbine  disc  is  listed  in 
Table  1,  and  the  engine  has  RRD  Service 
Bulletin  No.  Da72-533,  Revision  3,  dated 
October  2001,  incorporated,  no  further  action 
is  required. 

Removal  of  Sermetel  Coating  and  Disc 
Inspection 

(3)  Before  accumulating  10,000  flight 
cycles  since  the  coating  was  applied, 
completely  remove  Sermetel  coating  (Omat 
7/46)  from  HP  turbine  discs  and  LP  turbine 
discs.  Information  on  coating  removal  can  be 
found  in  RRD  Overhaul  Processes  Manual, 
Overhaul  Process  114. 

(4)  Visually  inspect  HP  turbine  discs  and 
LP  turbine  discs,  and  return  to  service  discs 
that  pass  inspection.  Information  on  disc 
pass  or  fail  inspection  criteria  can  be  found 
in  the  RRD  Engine  Overhaul  Manual,  Chapter 
72-6-1. 

Alternative  Methods  of  Compliance 

(h)  Alternative  methods  of  compliance 
must  be  requested  in  accordance  with  14  CFR 
part  39.19,  and  must  be  approved  by  the 
Manager,  Engine  Certification  Office. 

Material  Incorporated  by  Reference 

(i)  None. 


Related  Information 

(j)  The  subject  of  this  AD  is  addressed  in 
LBA  airworthiness  directive  LTA  2003-015, 
dated  February  6,  2003. 

Issued  in  Burlington,  Massachusetts,  on 
April  29,  2003. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  03-10984  Filed  5-2-03;  8:45  am] 
BIUJNG  CODE  4910-13-P 
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SUMMARY:  This  notice  proposes  to 
establish  a  Class  E  airspace  area  at 
Brookfield.  MO.  The  FAA  has 
developed  Standard  Instrument 
Approach  Procedxu^s  (SIAPs)  to  serve 
the  North  Central  Missouri  Regional 
Airport.  Brookfield.  MO.  Controlled 
airspace  is  needed  to  accommodate  the 
SIAPs. 

I  The  intended  effect  of  this  proposal  is 
to  provide  controlled  Class  E  airspace 
for  aircrait  executing  the  SIAPs  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  Comments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  June  10.  2003. 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation.  Room  Plaza  401,  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-14656/ 
Airspace  Docket  No.  03-ACE-25,  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch.  ACE-520A.  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust. 
Kansas  City.  MO  64106;  telephone  (816) 
329-2524. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argioments.  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particiUarly  helpfiil  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 


comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-14656/ Airspace 
Docket  No.  03-ACE-25."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Availability  of  NPRM's 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Docimient's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  thjs 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiue 
NPRM's  should  contact  the  FAA's 
Office  of  Rulemaking  (202)  267-9677,  to 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

The  Proposal 

This  notice  proposes  to  amend  Title 
14  Code  of  Federal  Regulations,  part  71 
(14  CFR  part  71)  by  establishing  a  Class 
E  airspace  area  at  Brookfield,  MO.  The 
FAA  has  developed  an  Area  Navigation 
(RNAV)  Global  Positioning  System 
(GPS)  Runway  (RWY)  18,  ORIGINAL 
SIAP  and  an  RNVA  (GPS)  RWY  36, 
ORIGINAL  SIAP  to  serve  North  Central 
Missouri  Regional  Airport,  Brookfield, 
MO.  Controlled  airspace  extending 
upward  from  700  feet  Above  Ground 
Level  (AGL)  is  needed  to  accommodate 
the  SIAPs.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts. 

Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9K, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regidatory  action"  imder  Executive 


Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  afr  traffic  procedures  and  afr 
navigation,  it  is  certified  that  this  nde, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Fart  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K,  Airspace 
Designations  and  Reporting  Points, 
dated  August  30.  2002.  and  effective 
September  16,  2002.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  ateas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  MO  E5    Broolcfield,  MO 

North  Central  Missouri  Regional  Airport,  MO 
(Lat.  39°46'12'T»J.,  long.  93°00'46'^V.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.4-mile 

radius  of  North  Central  Missouri  Regional 

Airport. 

*  *         *  *.  ■       * 

Issued  in  Kansas  City,  MO.  on  April  23, 
2003. 

Herman  J.  Lyons,  Jr., 

Manager,  Air  Traffic  Division,  Central  Region. 
[FR  Doc.  03-11031  Filed  5-2-03;  8:45  am] 
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DEPARTWENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Docket  No.  FAA-2003-14855;  Airspace 
Docket  No.  03-AAL-4] 

Proposed  Establishment  of  Class  E 
Airspace;  Pilot  Point,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  new  Class  E  airspace  at  Pilot 
Point,  AK.  Two  new  Standard 
Instrument  Approach  Procedures  (SLAP) 
and  one  new  Departure  Procediu-e  are 
being  published  for  the  Pilot  Point 
Airport.  There  is  no  existing  Class  E 
airspace  at  Pilot  Point.  Adoption  of  this 
proposal  would  result  in  the 
establishment  of  700  ft.  and  1,200  ft. 
Class  E  airspace  at  Pilot  Point,  AK. 
DATES:  Conmients  must  be  received  on 
or  before  June  19,  2003. 
ADDRESSES:  Send  comments  on  the 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-14855/ 
Airspace  Docket  No.  03-AAL-4,  at  the 
beginning  of  yoiu'  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Manager,  Operations 
Branch,  AAL-530,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 
FOR  FURTHER  INFORMATION  CONTACT: 
Derril  Bergt,  AAL-538G,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
2796;  fax:  (907)  271-2850;  email: 
Denil.CTR.Bergt@faa.gov.  Internet 
address :  h ttp ://www. alaska .faa .gov/ at. 
SUPPLEMENTARY  INFORMATION: 

Conmients  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  ^bove. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-14855/ Airspace 
Docket  No.  03-AAIr-4."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
public  docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
sunmiarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  wiU  be  filed  in  the 
docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  ndemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA— 400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591  or  by  calling 
(202)  267-8783.  Commimications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  FAA's 
Office  of  Rulemaking,  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circidar 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  appUcation  procedure. 


The  Proposal 

The  FAA  is  considering  an         ^ 
amendment  to  the  Code  of  Federal 
Regulations  (14  CFR  Part  71)  by 
establishing  new  Class  E  airspace  at 
Pilot  Point,  AK.  The  intended  effect  of 
this  proposal  is  to  establish  Class  E 
airspace,  fixjm  700  feet  and  1,200  feet 
above  the  surface,  to  contain  Instrument 
Flight  Rules  (IFR)  operations  at  Pilot 
Point,  AK. 

The  FAA  Instrument  Flight 
Procedures  Production  and 
Maintenance  Branch  has  developed  two 
new  SLAPs  for  the  Pilot  Point  Airport. 
The  new  approaches  are  (1)  Area 
Navigation  (Global  Positioning  System) 
(RNAV  GPS)  Runway  (RWY)  25. 
original;  and  (2)  RNAV  (GPS)  Runway  7, 
original.  The  Zilko  One  RNAV 
Departure,  a  new  Departiue  Procedure 
to  permit  IFR  traffic  to  depart  Runway 
7  and  Runway  23,  will  also  be 
established.  New  Class  E  controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3  mile 
radius  "of  the  Pilot  Point  Airport  and 
additional  Class  E  controlled  airspace 
extending  upward  fi'om  1,200  feet  above 
the  siu-face  would  be  created  by  this 
action.  The  proposed  airspace  is 
sufficient  to  contain  aircraft  executing 
the  new  instrument  procedures  for  the 
Pilot  Point  Airport. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9K,  Airspace  Designations 
and  Reporting  Points,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
woidd  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promidgated,  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

li  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K, 
Airspace  Designations  and  Reporting 
Points,  dated  August  30,  2002,  and 
effective  September  16,  2002,  is  to  be 
amended  as  follows: 
*     1 1  »        »        •        * 

Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AAL  AK  E5  Pilot  Point,  AK  [New] 

Pilot  Point  Airport,  AK 

(Ut.  57°34'49''  N.,  long.  157°34'03''  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Pilot  Point  Airport  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  an  area  bounded  by 
lat.  ST'-Sl'DO"  N.  long.  158'=03'00''  W.,  to  lat. 
57°51'00''  N.  long.  157°05'00''  W.,  to  lat. 
57°24'45''  N.  long.  157°05'00'  W.,  to  lat. 
57°24'45''  N.  long.  158°03'00'  W.,  to  the  point 
of  bminning. 


Issued  in  Anchorage,  AK,  on  April  18, 
2003. 

ludith  G.  Heckl, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  03-11023  Filed  5-2-03;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docitet  No.  FAA-2003-14856;  Airspace 
Ooclcet  No.  03-AAL-6] 

Proposed  Establishment  of  Class  E 
Airspace;  Iglugig,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  action  proposes  to 
establish  new  Class  E  airspace  at  Igiugig, 
AK.  Two  new  Standard  Instrument 
Approach  Procedures  (SLAP)  are  being 
published  for  the  Igiugig  Airport.  There 
is  no  existing  Class  E  airspace  at  Igiugig. 
Adoption  of  this  proposal  would  resuJt 
in  the  establishment  of  700  ft.  Class  E 
airspace  at  Igiugig,  AK. 

DATES:  Comments  must  be  received  on 
or  before  June  19,  2003. 

ADDRESSES:  Send  comments  on  the 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventii  Sti«et,  SW.,  Washington,  DC 
20590-0001. 

You  must  identify  the  docket  niunber 
FAA-2003-14856/Airspace  Docket  No. 
03-AAL-6,  at  the  beginning  of  your 
comments.  You  may  also  submit 
comments  on  the  Internet  at  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  proposal,  any 
conunents  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  addres?. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Manager,  Operations 
Branch,  AAL-530,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 
FOR  FURTHER  INFORMATION  CONTACT: 
Derril  Bergt,  AAL-538G,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
2796;  fax:  (907)  271-2850;  email: 
Dernl.CTR.Bergt@faa.gov.  hitemet 
address:  http://www.alaska.faa.gov/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  .are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particidarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,     - 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Commimications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-2003-14856/Airspace 
Docket  No.  03-AAL-6."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
public  docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recentiy 
published  rulemaking  dociunents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591  or  by  calling 
(202)  267-^783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  FAA's 
Office  of  Rulemaking,  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
RiUemaking  Distribution  System,  which 
describes  the  application  procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  the  Code  of  Federal 
Regulations  (14  CFR  Part  71)  by 
establishing  new  Class  E  airspace  at 
Igiugig.  AK.  The  intended  effect  of  this 
proposal  is  to  establish  Class  E  airspace, 
from  700  feet  above  the  surface,  to 
contain  Instnunent  Flight  Rules  (IFR) 
operations  at  Igiugig,  AK. 

The  FAA  Instrument  Flight 
Procedures  Production  and 
Maintenance  Branch  has  developed  two 
new  SIAPs  for  the  Igiugig  Airport.  The 
new  approaches  are  (1)  Area  Navigation 
(Global  Positioning  System)  (RNAV 
GPS)  Runway  (RWY)  5,  original;  and  (2) 
RNAV  (GPS)  Runway  23,  original.  New 
Class  E  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6.3  mile  radius  of  the  Igiugig 
Airport  would  be  created  by  this  action. 
The  proposed  airspace  is  sufficient  to 
contain  aircraft  executing  the  new 
instrument  procedxires  for  the  Igiugig 
Airport. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9K,  /Urspace  Designations 
and  Reporting  Points,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It, 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedvues  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K, 
Airspace  Designations  and  Reporting , 
Points,  dated  August  30,  2002,  and 
effective  September  16,  2002,  is  to  be 
amended  as  follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5    Igiugig,  AK  [New] 

Igiugig  Airport,  AK 

(Ut.  59°19'27'N.,  long.  155°54'06'' W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Igiugig  Airport. 
***** 

Issued  in  Anchorage,  AK,  on  April  18, 
2003. 

Judith  G.  Heckl, 

Acting  Manager,  Air  Traffic  Division,  Alaskan 
Region. 

[FR  Doc.  03-11024  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Doclcet  No.  FAA-2003-14854;  Airspace 
Docket  No.  03-AAL-5] 

Proposed  Establishment  of  Class  E 
Airspace;  Nelson  Lagoon,  AK 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  new  Class  E  airspace  at  Nelson 
Lagoon,  AK.  Two  new  Standard 
Instrument  Approach  Procedvues  (SIAP) 
and  one  new  Departiire  Procedure  are 


being  published  for  the  Nelson  Lagoon 
Airport.  There  is  no  existing  Class  E 
airspace  at  Nelson  Lagoon.  Adoption  of 
this  proposal  would  result  in  the 
establishment  of  700  ft.  Class  E  airspace 
at  Nelson  Lagoon,  AK. 
DATES:  Comments  must  be  received  on 
or  before  June  19,  2003. 
ADDRESSES:  Send  comments  on  the 
proposal  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2003-14854/ 
Airspace  Docket  No.  O-AAL-5,  at  the 
beginning  of  your  comments.  You  may 
also  submit  comments  on  the  Internet  at 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  proposal, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Docket  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  Department  of  Transportation 
NASSIF  Building  at  the  above  address. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Manager,  Operations. 
Branch,  AAL-530,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 
FOR  FURTHER  INFORMATION  CONTACT: 
Derril  Bergt,  AAL-538G.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  mmiber  (907)  271- 
2796;  fax:  (907)  271-2850;  email: 
Deml.CTR.Bergt@faa.gov.  Internet 
address:  http://wvnv.alaska.faa.gov/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Conunents  to 
Docket  No.  FAA-2003-14854/ Airspace 
Docket  No.  03-AAL-5."  The  postcard 
will  be  date/time  stamped  and  retiuned 
to  the  commenter. 

All  commimications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  nUe.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
public  docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  Notice  of  Proposed 
Rulemaking's  (NPRM's) 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
Internet  at  http://dms.dot.gov.  Recently 
published  rulemaking  documents  can 
also  be  accessed  through  the  FAA's  Web 
page  at  http://www.faa.gov  or  the 
Superintendent  of  Document's  Web 
page  at  http://www.access.gpo.gov/nara. 

Additionally,  any  person  may  obtain 
a  copy  of  this  notice  by  submitting  a 
request  to  the  Federal  Aviation 
Achninistration,  Office  of  Air  Traffic 
Airspace  Management,  ATA-400,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  for  this 
notice.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  FAA's 
Office  of  Rulemaking,  (202)  267-9677, 
to  request  a  copy  of  Advisory  Circular 
No.  11-2  A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  the  Code  of  Federal 
Regulations  (14  CFR  Part  71)  by 
establishing  new  Class  E  airspace  at 
Nelson  Lagoon.  AK.  The  intended  effect 
of  this  proposal  is  to  establish  Class  E 
airspace,  from  700  feet  above  the 
surface,  to  contain  Instrument  Flight 
Rules  (IFR)  operations  at  Nelson 
Lagoon,  AK. 

The  FAA  Instrument  Flight 
Procedures  Production  and 
Maintenance  Branch  has  developed  two 
new  SIAPs  for  the  Nelson  Lagoon 
Airport.  The  new  approaches  are  (1) 
Area  Navigation  (Global  Positioning 
System)  (RNAV  GPS)  Runway  (RWY)  8, 
original;  and  (2)  RNAV  (GPS)  Runway 
26.  original.  The  Binal  One  RNAV 
Departure,  a  new  Departure  Procedure 
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to  permit  IFR  traffic  to  depart  Rimway 
8  and  Runway  26,  will  also  be 
established.  New  Class  E  controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3  mile 
radius  of  the  Nelson  Lagoon  Airport 
would  be  created  by  this  action.  The 
proposed  airspace  is  sufficient  to 
contain  aircraft  executing  the  new 
instrument  procedures  for  the  Nelson 
Lagoon  Airport. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datimi  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FAA 
Order  7400.9K,  Airspace  Designations 
and  Reporting  Points,  dated  August  30, 
2002,  and  effective  September  16,  2002, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (l)^s  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procediu-es  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedm^s  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  wfll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1    [Amefided] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K, 
Airspace  Designations  and  Reporting 
Points,  dated  August  30,  2002,  and 
effective  September  16,  2002,  is  to  be 
amended  as  follows: 
***** 

Paragraph  600    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 
***** 

AAL  AK  E5    Nelson  lagoon,  AK  [New] 

Nelson  Lagoon  Airport,  AK 

(lat.  56°00'27'  N.,  long.  161°09'37'  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Nelson  Lagoon  Airport. 

***** 

Issued  in  Anchorage.  AK,  on  April  18, 
2003. 

Judith  G.  Heckl. 

Acting  Manager.  Air  Traffic  Division.  Alaskan 
Region. 

[FR  Doc.  03-11025  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4910-13^ 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

14  CFR  Part  330 

[Docket  OST-2001 -10885] 
RIN2105-AD27 

Procedures  for  Compensation  of  Air 
Carriers 

AGENCY:  Office  of  the  Secretary  (OST) 

DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  proposed  rule  would 
adjust  the  amount  of  compensation 
available  to  two  classes  of  carriers  under 
the  Air  Transportation  Safety  and 
System  Stabilization  Act.  The  effect  of 
the  change  would  be  to  permit  increased- 
compensation  for  some  small  air     • 
carriers. 

DATES:  Comments  on  the  subject  of  this 
proposed  rule  must  be  received  on  or 
before  May  19,  2003. 
ADDRESSES:  Interested  persons  should 
send  comments  to  Docket  Clerk.  Docket 
OST-2001-10885,  Department  of 
Transportation,  400  7th  Street,  SW.. 
Room  PL-401,  Washington,  DC  20590. 
Commenters  wishing  to  have  their 
submissions  acknowledged  should 
include  a  stamped,  self-addressed 
postcard  with  dieir  comments.  The 
Docket  Clerk  will  date  stamp  the 
postcard  and  return  it  to  the  commenter. 
Comments  will  be  available  for 
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inspection  at  the  above  address  from  10 
a.m.  to  5  p.m.,  Monday  through  Friday. 
Comments  also  may  be  sent 
electronically  to  the  Dockets 
Management  System  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov/.  Commenters  who  wish  to 
file  comments  electronically  should 
follow  the  instructions  on  the  DMS  Web 
site.  Interested  persons  can  also  review 
comments  through  this  same  Web  site. 

You  may  search  the  electronic  foiin  of 
all  comments  received  into  any  of  our 
dockets  by  the  name  of  the  individual 
submitting  the  comment  (or  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  DOT's  complete 
Privacy  Act  Statement  in  the  Federal 
Register  published  on  April  11,  2000 
(65  FR  19477-78)  or  you  may  visit 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  HaUey,  U.S.  Department  of 
Transportation,  Office  of  International 
Aviation,  400  7th  Street,  SW.,  Room 
6402,  Washington,  DC  20590. 
Telephone  202-366-1213. 

SUPPLEMENTARY  INFORMATION:  As  a 
consequence  of  the  terrorist  attacks  on 
the  United  States  on  September  11, 
2001,  the  U.S.  commercial  aviation 
industry  suffered  severe  financial  losses. 
These  losses  placed  the  financial 
survival  of  many  air  carriers  at  risk. 
Acting  rapidly  to  preserve  the  continued 
viability  of  the  U.S.  air  transportation 
system.  President  Bush  sought  and 
Congress  enacted  the  Air  Transportation 
Safety  and  System  Stabilization  Act. 

Under  section  101(a)(2)(A)-(B)  of  the 
Stabilization  Act,  a  total  of  $5  billion  in 
compensation  is  provided  for  "direct 
losses  incurred  beginning  on  September 
11,  2001,  by  air  carriers  as  a  result  of 
any  Federal  ground  stop  order  issued  by 
the  Secretary  of  Transportation  or  any 
subsequent  order  which  continues  or 
renews  such  stoppage;  and  the 
incremental  losses  incurred  beginning 
September  11,  2001  and  ending 
December  31,  2001,  by  air  carriers  as  a 
direct  result  of  such  attacks." 

Section  103  of  the  Stabilization  Act 
established  the  basis  for  determining  the 
amount  of  compensation  payable  to 
each  carrier.  Under  section  103(b),  that 
amount,  for  each  passenger  and 
combination  passenger-cargo  carrier, 
was  the  lesser  of  (1)  the  amount  of  its 
direct  and  incremental  losses,  or  (2)  the 
product  of  $4.5  billion  and  the  ratio  of 
the  number  of  available  seat  miles 
reported  for  the  month  of  August  2001 
by  the  particiUar  carrier  to  the  number 
of  available  seat  miles  of  all  such  air 
carriers  reported  for  that  month. 


Thereafter,  a  number  of  carriers 
expressed  concern  that  the  Stabilization 
Act's  use  of  approximate  market  share 
ratios  as  one  of  the  alternate  tests  for 
compensation — i.e.,  measuring  each 
carrier's  available  seat  miles  (ASMs) 
against  the  total  number  of  industry 
ASMs — would  not  adequately 
compensate  some  classes  of  carriers  for 
their  losses.  Since  ASMs  are  the  product 
of  the  niunber  of  seats  available  for 
revenue  use  and  the  miles  they  are 
flown,  14  CFR  330.3.  these  carriers 
pointed  out  that  those  who  operate 
aircraft  having  relatively  few  seats  and/ 
or  fly  for  relatively  short  distances,  such 
as  air  ambulances  and  air  tour  operators, 
do  not  accumulate  ASMs  as  quickly  as 
carriers  operating  large  aircraft  and 
flying  longer  distances.  They  argued 
that  an  ASM  ratio  formula,  if  used  as  a 
ceiling  for  compensation,  would  place 
such  carriers  at  a  disadvantage  to  larger 
carriers  and  result  in  compensation 
payments  that  were  well  below  the 
losses  these  carriers  had  sustained  from 
the  attacks. 

Subsequently,  Congress  enacted 
Section  124(d)  of  the  Aviation  and 
Transportation  Security  Act  (Pub.  L. 
107-71,  Nov.  19,  2001),  which  amended 
section  103  of  the  Stabilization  Act.  The 
purpose  of  this  amendment,  according 
to  the  Conference  Report  (H.R.  REP.  No. 
107-296  at  79),  was  "to  allow  for  a 
modified  system  of  providing 
compensation  to  air  tour  operators  and 
air  ambulances  to  better  address  their 
needs  after  industry-wide  losses."  The 
following  is  the  text  of  this  amendment: 

(d)  Compensation  for  Certain  Air 
Carriers. — 

(1)  SET-ASIDE.— The  President  may  set 
aside  a  portion  of  the  amount  of 
compensation  payable  to  air  carriers  under 
section  101(a)(2)  to  provide  compensation  to 
classes  of  air  carriers,  such  as  air  tour 
operators  and  air  ambulances  (including 
hospitals  operating  air  ambulances)  for 
whom  application  of  a  distribution  formula 
containing  available  seat  miles  as  a  factor 
would  inadequately  reflect  their  share  of 
direct  and  incremental  losses.  The  President 
shall  reduce  the  $4,500,000,000  specified  in 
subsection  (b)(2)(A)(i)  by  the  amount  set 
aside  under  this  subsection. 

(2)  Distribution  of  Amounts. — The 
President  shall  distribute  the  amount  set 
aside  under  this  subsection  proportionally 
among  such  air  carriers  based  on  an 
appropriate  auditable  measure,  as 
determined  by  the  President. 

On  January  2,  2002  (67  FR  263),  the 
Department  requested  comments 
concerning  whether  it  should  utilize 
this  discretionary  authority  to  set-aside 
of  a  portion  of  fiinds,  and  if  so,  in  what 
maimer  and  to  what  classes  of  air 
carriers.  Following  receipt  and 
consideration  of  written  comments,  the 


Department  determined  that  the 
statutory  formula  in  the  Stabilization 
Act  did  result  in  disproportionately 
smaller  recoveries  for  smaller  passenger 
carriers,  and  that  it  would  be 
appropriate  to  use  the  set-aside 
authority  to  address  that  situation.  In 
analyzing  the  financial  information 
submitted  to  that  point  by  smaller 
carriers,  the  Department  found  that  air 
taxi,  commuter,  and  regional  carriers 
reporting  fewer  than  10  million  ASMs 
would  receive  disproportionately  less 
relative  to  their  losses  under  the 
Stabilization  Act  formula  than  carriers 
that  had  higher  ASM  levels.  Moreover, 
the  smallest  of  these — those  who 
reported  an  average  of  10,000  or  fewer 
per  day,  or  310,000  for  the  reporting 
period  of  August  2001 — seemed  to  fall 
even  fiulher  behind  in  compensation 
levels  relative  to  their  expected  losses. 

Therefore,  in  its  final  rule  on  the 
subject  (67  FR  18468-78,  April  16, 
2002)  the  Department  established  a  set- 
aside  program  and  created  two  classes 
of  small  carrier  for  purposes  of 
prospective  compensation  under  that 
program.  A  Class  I  air  carrier  was 
defined  as  an  air  taxi,  regional,  or 
commuter  air  carrier  that  reported 
310,000  or  fewer  available  seat  miles  to 
the  Department  for  the  month  of  August 

2001.  A  Class  11  air  carrier  was  defined 
as  an  air  taxi,  regional,  or  commuter  air 
carrier  that  reported  between  310,001 
and  10  million  available  seat  miles  to 
the  Department  for  that  month.  67  FR 

18477,  codified  at  14  CFR  330.43. 
(Indirect  carriers  reporting  310,000  or 
fewer,  and  from  310,001  to  10  million 
ASMs,  were  added  to  these  two  classes 
in  a  final  rule  published  on  August  20, 

2002,  67  FR  54058-83.)  The  rule  further 
stated  that  compensation  for  Class  I 
carriers  would  be  calculated  using  a 
fixed  ASM  rate  equivalent  to  the  mean 
losses  per  ASM  for  all  Class  I  carriers 
applying  for  compensation. 
Compensation  for  Class  11  carriers 
would  be  calculated  using  a  graduated 
ASM  rate  equivalent  to  (i)  the  mean  loss 
per  ASM  for  all  Class  I  carriers  appljdng 
for  compensation,  for  each  of  the  first 
310,000  ASMs  reported  and  (ii)  the 
mean  loss  per  ASM  for  all  Class  II 
carriers  appljdng  for  compensation  for 
each  ASM  in  excess  of  310,000.  67  FR 

18478,  codified  at  14  CFR  330.45(b). 
Another  subsection  of  the  regulation 

set  a  "floor"  for  payment  to  qualifying 
set-aside  carriers,  equivalent  to  25%  of 
their  direct  and  incremental 
transportation-related  losses,  to  ensure 
that  even  air  carriers  with  very  high 
loss/ ASM  ratios  would  receive 
compensation  at  a  rate  more  consistent 
with  those  being  paid  to  larger  carriers 
having  high  loss/ ASM  ratios.  A  further 


provision  was  necessary  to  ensure  that 
carriers  under  the  set-aside  would  not 
receive  a  higher  percentage  of 
compensation  for  losses,  on  average, 
than  non  set-aside  carriers.  Thus,  we 
provided  that  compensation  for  set- 
aside  carriers  would  not  be  more  than 
an  amount  equivalent  to  the  mean 
percentage  of  compensation  for  losses 
received  by  passenger  and  combination 
passenger-cargo  air  carriers  that  were 
not  eligible  for  the  set-aside  funds. 
Finally,  we  provided  that  if  a  set-aside 
carrier  would  receive  more 
compensation  under  the  Stabilization 
Act  forinula  than  under  the  set-aside 
formula,  it  would  receive  compensation 
at  the  higher  amount.  14  CFR  330.35(c). 

Important  to  these  calculations  are,  of 
course,  the  amounts  that  represented  the 
mean  losses  per  ASM  for  Class  I  and 
Class  II  carriers.  In  the  Preamble  to  the 
April  rule,  the  Department  made  clear 
that  these  amoimts  could  be  calculated 
only  after  all  applications  had  been 
received  from  Class  I  and  II  carriers,  and 
only  after  the  amounts  of  actual  losses 
could  be  verified.  However,  for 
purposes  of  illustration,  the  Department 
offered  estimates  of  the  basis  upon 
which  each  Class  would  be 
compensated,  relying  upon  the 
forecasted  losses  made  by  the  air 
carriers  that  had  already  applied  and 
would  qualify  for  Class  I  and  Class  II.  As 
an  example,  for  Class  1  carriers,  the 
Department  estimated  that  the  mean 
loss  per  ASM  was  $0.82,  based  upon 
this  preliminary  data.  Thus,  for  Class  I 
carriers,  the  Department  projected  that  a 
carrier  with  100,000  ASMs  might 
receive  $82,000  in  total  compensation  if 
this  formula  were  used.  For  Class  II 
carriers,  the  average  losses  might  be 
expected  to  be  in  the  range  of  25  to  50 
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cents  per  ASM,  but  to  achieve 
consistency  with  the  compensation  rates 
for  the  Class  I  carriers  this  amoimt 
would  need  to  be  averaged  over  the  first 
310,000  ASMs  and  those  between 
310,000  and  10  million.  The  Department 
projected  that  if  the  $0.82  per  ASM  rate 
were  used  for  the  initial  310,000  ASMs, 
the  overall  mean,  based  on  these 
forecast  data,  would  be  reached  by 
applying  a  rate  of  $0.19  per  ASM  for 
those  over  the  first  310,000  ASMs.  As  an 
example,  we  estimated  that  a  carrier 
with  750,000  ASMs  might  receive 
approximately  $337,800  in  totaJ 
compensation  under  this  formula. 
Again,  we  cautioned  that  these  were 
estimates,  and  that,  depending  on  the 
actual  losses  and  ASMs  that  would  be 
validated  for  set-aside  applicants,  the 
ASM  rates  for  both  Class  I  and  Class  n 
carriers  could  change.  See  67  FR  18470. 

The  Depeutment  has  now  received 
and  processed  the  carrier  applications 
under  the  set-aside  program.  We  have 
determined  that  the  losses  incurred  by 
Class  I  carriers  were  significantly  lower 
than  our  earlier  estimates,  averaging 
only  $0.42  per  ASM.  This  was  primarily 
due  to  carriers  reporting  actual  losses 
lower  than  they  had  forecast  earlier, 
although  disallowance  of  some  claimed 
losses  also  played  a  part.  Losses  for 
Class  n  carriers,  on  the  other  hand,  were 
more  consistent  with  earlier  estimates, 
ranging  generally  from  25  to  32  cents 
per  ASM.  We  also  found  that  the 
smallest  carriers  in  Class  I,  those 
reporting  fewer  than  75,000  ASMs. 
reported  losses  that  were  on  average 
significantly  higher  per  ASM  than  the 
larger  carriers  in  Class  I. 

As  a  result,  air  carriers  in  Class  1  have 
been  processed  for  payments  in 
amounts  that  are  often  less  than 
anticipated.  Also,  the  smallest  of  the 


carriers,  because  they  have,  on  average, 
reported  comparatively  higher  losses 
per  ASM  than  other  set-aside  eligible 
carriers,  still  seem  to  have  received 
disproportionately  smaller  amounts 
relative  to  those  other  carriers.  On  the 
other  hand,  because  the  verified  loss 
amounts  on  a  cumulative  basis  have 
been  less  than  those  we  estimated,  the 
Department  has  flexibility  to  modify  the 
set-aside  rule  to  provide  more  equitable 
treatment  for  the  smaller  set-aside 
carriers  without  disadvantaging  the 
larger  ones. 

We  are,  therefore,  considering 
changes  to  the  definitions  for  the  two 
classes  of  set-aside  air  carrier  in  14  CFR 
330.43.  Class  I  would  now  consist  of 
those  carriers  reporting  75.000  or  fewer 
ASMs  to  the  Department  for  the  month 
of  August  2001.  while  Class  II  would 
consist  of  those  reporting  between 
75.001  and  10  million  ASMs  for  that 
month.  The  set-aside  formula  for  Class 
I  carriers  would  be  based  on  a  mean 
ASM  rate  for  that  class  of  $0,984  per 
ASM.  The  formula  for  Class  II  carriers 
would  be  based  on  the  rate  of  $0,984  for 
each  of  the  first  75.000  ASMs,  and  $0.24 
for  each  ASM  from  75,001  to  10  million. 
Use  of  these  mean  ASM  rates  would  not 
reduce  the  payments  any  set-aside 
carrier  has  received.  They  would 
increase  the  maximum  possible 
payment  for  set-aside  carriers  that 
reported  310.000  or  fewer  ASMs.  but, 
primarily,  would  increase  payments  to 
the  smallest  carriers  in  that  group. 

To  illustrate  the  effects  of  this  change, 
the  following  table  shows  the 
approximate  maximum  payments  that 
three  fictional  carriers  would  receive 
under  both  the  preexisting  and  the 
proposed  mean  ASM  rates  and  class 
definitions: 


Carrier 


ABC  Airways 
DEF  Airways 
GHI  Airways 


ASMS  In  Au- 
gust 2001 


60,000 

250,000 

5,000.000 


Maximum 

compensation 

under  April  1 6 

rule 


$25,200 

105,000 

1,255,800 


Maximum 
compensation 
under  amend- 
ed rule 


$59,040 

115,800 

1,255,800 


In  addition  to  use  of  this  formula  for 
compensation,  the  Department  may 
utilize  several  other  alternatives  as  bases 
for  compensation  of  set-aside  carriers. 
These  other  alternatives  are  currently 
available  under  14  CFR  330.45(c).  and 
no  change  is  being  made  to  that 
subsection.  Thus,  the  compensation 
paid  to  qualifying  set-aside  carriers  will 
not  be  less  than  an  amount  equivalent 
to  25  percent  of  the  direct  and 
incremental  transportation-related 


losses  that  they  demonstrate  to  the 
satisfaction  of  the  Department  were 
incurred  as  result  of  the  terrorist  attacks. 
This  would  ensiu-e  that  there  would  be 
a  "floor"  of  compensation  at  the  25 
percent  level  available  for  extreme  cases 
of  loss. 

In  that  same  subsection,  the 
Department  had  set  a  ceiling  rate  for 
compensation  to  ensure  that  set-aside 
carriers  are  not  compensated  at  levels 
that  would  be  excessive  relative  to  other 


carriers.  Passenger  and  combination 
•  passenger-cargo  air  carriers  that  were 
not  eligible  for  the  set-aside  have 
received  compensation  computed  at  a 
mean  of  71  percent  of  their  losses. 
Accordingly,  the  Department  would 
compensate  set-aside  carriers  at  that 
level  if  the  amount  that  would  be 
received  is  less  than  that  computed 
under  the  set-aside  formula. 
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Finally,  the  Department  has  noted 
that,  in  some  unusual  circumstances, 
the  ASM-based  formula  established 
originally  imder  the  Stabilization  Act 
would  provide  a  greater  level  of 
compensation  to  a  set-aside  carrier  than 
the  71  percent  calculation  based  on  the 
mean  level  of  compensation  for  non  set- 
aside  carriers  noted  above.  Because 
Congress  afforded  discretion  to  the 
Department  in  the  Security  Act  to  assist, 
not  disadvantage,  smaller  carriers,  we 
would  provide  compensation  in  this 
case  based  on  the  Stabilization  Act 
formula,  up  to,  but  not  to  exceed, 
compensation  for  all  air  transportation- 
related  losses. 

Regulatory  Analyses  and  Notices 

Regulatory  Assessment' 

This  rulemaking  is  a  nonsignificant 
regulatory  action  under  section  3{f)  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  Order.  This  rule 
is  also  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  44  FR 
11D34. 

This  rule  does  not  impose  unfunded 
mandates  or  requirements  that  will  have 
any  impact  on  the  quality  of  the  human 
enviroiunent. 

Small  Business  Impact 

The  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601  et  seq.,  was  enacted 
by  Congress  to  ensure  that  small  entities 
are  not  uimecessarily  and 
disproportionately  burdened  by 
government  regulations.  The  Act 
requires  agencies  to  review  proposed 
regulations  that  may  have  a  significant 
■  economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  this  rule,  small  entities  include 
approximately  50  small  air  carriers.  The 
Department  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  rule  will  increase  payouts  to 
such  a  limited  number  of  small  air 
carriers.  Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism  Assessment 

This  proposed  rule  has  been  reviewed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4,  1999,  and  it  is 
determined  that  this  action  does  not 
have  a  substantial  direct  effect  on  the 


States,  or  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goveriunent.  This  rule  will  not 
limit  the  policymaking  discretion  of  the 
State  nor  preempt  any  State  law  or 
regulation. 

Comment  Period 

The  Department  has  shortened  the 
comment  period  for  this  rule  for  good 
cause  piusuant  to  5  U.S.C.  553  {d)(3). 
First,  this  proposal  will  benefit  a 
number  of  carriers  by  providing 
additional  funds.  Second,  the  shortened 
comment  period  will  allow  the 
Department  to  finalize  the  rule 
expeditiously,  which  will  permit  final 
payments  to  be  made  to  these  carriers 
sooner. 

List  of  Subjects  in  14  CFR  Part  330 

Air  carriers,  Grant  programs — 
Transportation,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  proposes  to 
amend  14  CFR  part  330  as  follows: 

PART  330— {AMENDED] 

1.  The  authority  citation  for  14  CFR  part 
330  continues  to  read  as  follows: 

Authority:  Pub.  L.  107-42, 115  Stat.  230 
(49  U.S.C.  40101  note);  sec.  124(d).  Pub.  L. 
107-71.  155  Stat.  631  (49  U.S.C.  40101  note). 

2.  Revise  §  330.43  (a)  and  (b)  as 
follows: 

§  330.43    What  classes  of  air  carriers  are 
eligible  under  the  set-aside? 

***** 

(a)  You  are  a  Class  I  air  carrier  if  you 
are  an  air  taxi,  regioned,  commuter  or 
indirect  air  carrier  and  you  reported' 
75,000  or  fewer  ASMs  to  the 
Department  for  the  month  of  August, 
2001. 

(b)  You  are  a  Class  II  air  carrier  if  you 
are  an  air  taxi,  regional,  commuter  or 
indirect  air  carrier  and  you  reported 
between  75,001  and  10  million  ASMs  to 
the  Department  for  the  month  of  August 
2001. 

3.  Revise  §  330.45  (b)(2)  (i)  and  (ii)  as 
follows: 

§  330.45    What  is  the  basis  on  which  air 
carriers  will  be  compensated  under  the  set- 
aside? 

***** 

(b)*  *  * 

(2)  As  a  Class  II  carrier,  your 
compensation  will  be  calculated  using  a 
graduated  ASM  rate  equivalent  to  — 

(i)  The  mean  loss  per  ASM  for  all 
Class  I  carriers  applying  for 
compensation,  for  each  of  the  first 
75,000  ASMs  reported;  and 


(ii)  The  mean  remaining  loss  per  ASM 
for  all  Class  II  carriers  applying  for 
compensation  for  each  ASM  in  excess  of 
75.000. 

***** 

Issued  in  Washington,  DC,  this  1st  day  of 
May,  2003. 

Read  C.  Van  de  Water, 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 
[FR  Doc.  03-11185  Filed  5-1-03;  2:38  pm] 

BILLING  CODE  4910-62-^ 


DEPARTMENT  OF  HEALTH  AND^ 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1 

[Docket  Nos.  02^4-0275  and  02N-0277] 

Proposed  Regulations  Implementing 
Title  ill  of  the  Public  Health  Security 
and  Bioterrorism  Preparedness  and 
Response  Act  of  2002;  Notice  of  Public 
Meeting;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  satellite  downlink 

public  meeting;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  appeared  in  the  Federal 
Register  of  April  8,  2003  (68  FR  16998). 
The  document  aimounced  a  public 
meeting  (via  satellite  downlink)  to 
discuss  the  proposed  regulations 
implementing  two  sections  in  Title  III  of 
the  Public  Health  Security  and 
Bioterrorism  Preparedness  and 
Response  Act  of  2002  (the  Bioterrorism 
Act)  regarding  maintenance  and 
inspection  of  records  for  foods  (Docket 
No.  02N-0277)  and  administrative 
detention  (Docket  No.  02N-0275).  The 
document  was  published  with 
inadvertent  errors.  This  document 
corrects  those  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Carson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-32),  Food 
and  Drug  Administration,  5100  Paint 
Branch  Pkwry..  College  Park,  MD  20740, 
301-436-2277,  FAX:  301^36-2605,  e- 
mail:  CFSAN-SS@cfsan.fda.gov. 
SUPPLEMENTARY  INFORMATION:  hi  the  FR 
Doc.  03-8576,  appearing  on  page  16999 
in  the  Federal  Register  of  Tuesday, 
April  8,  2003,  the  following  corrections 
are  made: 

1.  On  page  16999,  beginning  in  the 
second  column  and  ending  in  the  third 
colimin,  imder  table  1,  under  "Pre-event 
Test:"  the  last  sentence  is  corrected  to 
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ad  "This  is  a  test  of  Galaxy  9, 
Transponder  23  only." 

2.  On  page  16999,  in  the  first  column 
of  the  U.S.  C-band  settings  chart,  the 
U.S.  transponder  number  "3"  is 
cjorrected  to  read  "23". 

I  3.  On  page  16999,  in  the  second 
column  of  the  U.S.  C-band  settings 
chart,  the  U.S.  polarization  "Vertical"  is 
corrected  to  read  "Horizontal". 

4.  On  page  16999,  in  the  third  column 
of  the  U.S.  C-band  settings  chart,  the 
U.S.  channel  number  "3"  is  corrected  to 
read  "23". 

I  5.  On  page  16999,  in  the  fourth 
column  of  the  U.S.  C-band  settings 
chart,  the  U.S.  downlink  frequency 
"3760  MHz"  is  corrected  to  read  "4160 
MHz". 

|t)ated:  April  28,  2003. 
Ieffi«y  Shuren, 

Assistant  Commissioner  for  Policy. 

[PR  Doc.  03-10933  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  170 

Proposed  Membership  of  the 
Negotiated  Rulemaking  Committee 
Under  Section  11 38  of  the  No  Child 
Left  Behind  Act  of  2001 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  membership  of 

negotiated  rulemaking  committee. 


SUMMARY:  As  required  by  the  Negotiated 
Rulemaking  Act,  the  Secretary  of  the 
Interior  has  selected  the  proposed 
members  of  a  committee  to  develop 
recommendations  for  proposed  rules  for 
Indian  education  under  six  sections  of 
The  No  Child  Left  Behind  Act  of  2001. 
As  required  by  Section  1138  of  the  No 
Child  Left  Behind  Act  of  2001, 
representatives  of  tribal  and  tribally- 
controlled  schools  [Tribes  with  Biu^au- 
funded  schools]  were  invited  to 
nominate  tribal  representatives  to  serve 
on  the  committee.  After  considering 
nominations,  the  Secretary  proposes  to 
appoint  the  persons  named  in  this 


notice  as  tribal  conunittee  members. 
Tribes,  tribal  organizations,  and 
individual  tribal  members  may  submit 
comments  on  the  proposed  tribal 
committee  membership,  apply  for  tribal 
membership  on  the  committee,  or 
submit  other  nominations  for  tribal 
membership  on  the  committee.  The 
Secretary  also  proposes  to  appoint 
Federal  representatives  to  the 
committee,  as  fisted. 
DATES:  Comments  on  the  proposed  tribal 
members  of  this  negotiated  rulemaking 
committee  must  be  received  no  later 
than  Jime  4,  2003. 
ADDRESSES:  Send  nominations  and 
comments  to  Starr  Penland,  Office  of 
Indian  Education  Programs,  Bureau  of 
Indian  Affairs,  U.S.  Department  of  the 
hiterior,  MS-3512-MIB,  1849  C  Street 
NW.,  Washington,  DC  20240,  or  by  fax 
to  202-273-0030.  Comments  that  we 
receive  will  be  available  for  inspection 
at  the  address  listed  above  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Freels,  Designated  Federal 
Official',  Office  of  the  Southwest 
Regional  Soficitor,  505  Marquette 
Avenue,  Suite  1800,  Albuquerque,  New 
Mexico,  or  by  telephone  at  (505)  248- 
5605.  We  will  post  additional 
information  as  it  becomes  available  on 
the  Office  of  Indian  Education  Programs 
Web  site  at  http/Zwww.oiep.bia.edu. 
SUPPLEMENTARY  INFORMATION:  Section 
1138  of  The  No  Child  Left  Behind  Act 
of  2001  (Pub.  L.  107-110)  requires  the 
Secretary  to  follow  a  negotiated 
rulemaking  process  to  issue  regulations 
under  six  sections  of  the  Act.  (These 
sections  are:  1116(g),  1124,  1127, 1130, 
1136,  and  1043.)  Section  1138  of  the  Act 
requires  that  in  establishing  this 
committee,  the  Secretary  must  follow 
the  procedures  of  negotiated  rulemaking 
under  subchapter  III  of  chapter  5  of  title 
5  (the  Negotiated  Rulemakiug  Act)  in  a 
manner  that: 

(1)  Reflects  the  unique  govermnent-to- 
govermnent  relationship  between  the 
Indian  tribes  and  the  United  States; 

(2)  Ensures  that  the  membership  of 
the  committee  includes  only 
representatives  of  the  Federal 
Government  and  of  tribes;  and 


Nominee 


Greg  Anderson 
Lorraine  Begay 


Pauleen  Blllie 

Faye  Blue  Eyes  

Roger  Bordeaux  

Deborah  Bordeaux  ... 

Doyce  Cannon  

Mary  Helen  Creamer 


(3)  To  the  extent  possible,  allots  tribal 
representation  based  upon  the  tribes' 
proportionate  share  of  the  total 
enrollment  in  BIA  schools. 

We  conducted  14  regional 
consultation  meetings  in  August  and 
September  2002  to  obtain  guidance  on 
the  proposed  rulemaking.  Through  the 
.  meetings  and  through  comments  we 
received,  we  identified  interests  that 
would  be  significantiy  affected  by  the 
final  rule.  In  selecting  committee 
members,  the  Secretary  has  considered 
these  interests. 

The  Secretary  has  determined  that  the 
proper  functioning  of  the  committee 
requires  that  the  committee  be  limited 
to  no  more  than  the  25  members 
recommended  by  the  Negotiated 
Rulemaking  Act  (5  U.S.C.  565).  The 
Secretary  has  selected  19  tribal 
representatives  and  6  Federal 
representatives  for  the  committee,  for  a 
proposed  total  of  25  members. 

The  Secretary  finds  that  the  proposed 
tribal  representatives  for  the  committee: 

(1)  Represent  a  balance  of  interests 
that  will  be  significantly  affected  by  the 
final  rules  [i.e.,  parents;  teachers;  school 
board  members;  and  administrators  of 
tribal  and  tribally  operated  contract  day 
schools,  grant  day  schools,  grant 
boarding  schools,  and  peripheral 
dormitories); 

(2)  Proportionately  represent  students 
fi-om  tribes  served  by  Bureau-funded 
schools; 

(3)  Reflect  the  different  varieties  of 
school  size,  type  of  school  and  facility, 
and  geographical  location;  and 

(4)  Have  been  selected  using  a  process 
that  considers  the  nominees'  experience 
and  expertise  in  Indian  education  and 
outstanding  achievements  or  special 
skills. 

The  first  meeting  of  the  committee  is 
tentatively  scheduled  for  June  2003,  in 
Albuquerque,  New  Mexico.  We  will 
post  further  information  on  the  first 
meeting  of  the  committee  on  o\ii  Web 
site  at  http//www.oiep.bia.edu. 

Proposed  Tribal  Committee  Members 

The  Secretary  proposes  the  following 
tribal  representatives  for  the  negotiated 
rulemaking  committee: 


Tribal  af  illation 


Muscogee  (Creek)  Nation 
Navajo  Nation  


Navajo  Nation  

Navajo  Nation  

Potowatomi  Nation 

Oglala  Sioux  Trit)e  

Eastern  Band  of  Cherokee  Indians 
Navajo  Natkin  


Educational  affiliation 


Administrator,  Creek  Nation-Eufaula  Dormitory. 

Director,    Business    Services,    Greasewood    Springs    Community 

School,  Inc. 
Executive  Director,  Navajo  Area  School  Board  Assoclatwn. 
Director  of  Support  Services,  Shiprock  Altemative  Schools,  Inc. 
Superintendent  of  Tiospa  ZIna  Tribal  School. 
Principal,  Loneman  School. 
Director  of  Education,  Cherokee  Central  Schools. " 
Program  Manager,  Trilial  Education  Department. 
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Nominee 

Laveme  Dallas 

Zachary  Ducheneaux  . 

Gus  Kenne,  Jr 

David  Germany 

Anthony  (Tony)  Pivec  . 

Dolores  McKerry 

Waye  Newell 

Mark  Sorenson  

Terry  Yellow  Fat  

Wayne  Waddoups  

Linda  Wamer 


Tribal  affiliation 


Hop!  Tribe  

Cheyenne  River  Sioux  Tribe 

Navajo  Nation  

Mississippi  Band  of  Choctaw 

Cherokee  Nation  

Navajo  Nation  

Pasamaquoddy  Tribe 

Navajo  Nation  

Standing  Rock  Sioux  Tribe  .. 

Shoshone-Bannock  

Comanche  Nation  


Educational  affiliation 


Presklent,  Hopi  School  Board. 

District  6  Representative,  Cheyenne  River  Sioux  Tribal  Council. 

Director  of  Education,  Pine  Hill  School. 

Education  Planner,  Choctaw  Tribal  School  System. 

Superintendent,  Sequoyah  High  School. 

Program  Manager  for  North  Central  Association. 

Director  of  Culture  and  Bilingual  Education. 

Executive  Director  of  Little  Singer  Community  School. 

Superintendent,  Standing  Rock  Community  School. 

Superintendent,  Shoshone  Bannock  School  District  #  512. 

Chief  Executive  Officer,  Indian  Community  School  of  Milwaukee. 


Proposed  Federal  Committee  Members 

The  Secretary  proposes  the  following 
Federal  representatives  for  the 
negotiated  rulemaking  committee: 

Name 


Theresa  Rosier  . 
Sharon  Wells  .... 
Edith  Blackwell  . 

Bnjce  Steele  

Michael  Rossetti 
Larry  Byers  


Affiliation 


Office  of  the  Assistant  Secretary-Indian  Affairs. 
Special  Assistant  to  the  Deputy  Director,  School  Operations,  BIA. 
Associate  Solicitor,  Division  of  Indian  Affairs,  Office  of  the  Solicitor. 
Principal  of  Polacca  Day  School,  DIA-OIEP-Hopi  Agency. 
Counselor  to  the  Secretary  of  ttie  Interior. 

Acting  School  Supervisor  of  Chemawa  Indian  School,  BIA-OIEP-Port- 
land  Agency. 


If  you  are  a  tribe  with  Bureau-funded 
schools,  an  Indian  education 
organization,  or  an  interested 
individual,  we  invite  you  to  comment 
on  the  nominations  in  this  notice  or  to 
nominate  other  persons  (or  yourself)  for 
membership  on  the  committee.  Any 
nomination  you  submit  must  include  all 
of  the  following: 

(1)  The  nominee's  name,  title, 
business  address,  telephone  nimiber  and 
fax  number; 

(2)  The  nominee's  resume  reflecting 
experience  and  expertise  in  Indian 
education  issues; 

(3)  The  interest(s)  to  be  represented  by 
the  nominee  (based  on  the  interests 
listed  above); 

(4)  Evidence  that  the  nominee  is 
authorized  to  represent  the  tribal 
interest(s)  the  nominee  is  proposed  to 
represent; 

(5)  The  reasons  that  the  proposed 
members  of  the  committee  identified  in 
this  notice  do  not  represent  the 
interest(s]  you  identify  in  item  (3);  and 

(6)  Your  name,  address,  telephone 
nimiber,  and  tribe  or  tribal  organization. 

We  will  consider  only  comments  and 
nominations  that  we  receive  by  the 
close  of  business  on  June  4,  2003,  at  the 
location  indicated  in  the  ADDRESSES 
section  of  this  notice. 

Dated:  May  1,  2003. 
Aurene  M.  Martin, 

Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  03-11167  Filed  5-1-03;  2:54  pm] 

BILUNO  C006  4310-02-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 00420-03] 
RIN  1545-BB90 

Safe  Harbor  for  Satisfying  Statutory 
Requirements  for  Valuation  under 
Section  475  for  Certain  Securities  and 
Commodities 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  describes  and 
explains  a  possible  framework  for  a  safe 
harbor  (including  recordkeeping  and 
record  retention  requirements)  that 
would  satisfy  the  statutory  requirement 
to  value  certain  securities  and 
commodities  under  section  475  of  the 
Internal  Revenue  Code.  This  document 
also  invites  comments  from  the  public 
on  this  safe  harbor  and  other  alternative 
valuation  methodologies.  All  materials 
submitted  will  be  available  for  public 
inspection  and  copying. 
DATES:  Written  or  electronic  comments 
must  be  submitted  by  August  4,  2003. 
ADDRESSES:  Send  submissions  to: 
CC:PA:RU  (REG-100420-03),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 


delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  emd  4  p.m. 
to:  CC:PA:RU  (REG-100420-03), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  send  electronic 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.gov/regs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  submissions,  LaNita  Van 
Dyke,  (202)  622-7180;  concerning  the 
proposals,  Marsha  Sabin  or  John  W. 
Rogers  III  (202)  622-3950  (not  toll-free 
numbers). 
SUPPLEMENTARY  INFORMATION: 

A.  Overview 

Section  475(a)  requires  dealers  in 
securities  to  mark  their  securities  to 
market.  If  a  security  is  inventory,  it  must 
be  included  in  inventory  at  its  fair 
market  value.  If  a  seciuity  is  not 
inventory  and  is  held  at  the  end  of  the 
taxable  year,  it  must  be  treated  as  if  it 
were  sold  for  its  fair  market  value  on  the 
last  business  day  of  the  taxable  year. 
Mark-to-market  treatment  is  available  on 
an  elective  basis  to  commodities  dealers 
and  to  traders  in  securities  or 
commodities.  See  sections  475(e)  and 

(f). 

Although  the  meaning  of  the  term 
"fair  market  value"  has  long  been 
established,  it  has  been  difficult  for  both 
taxpayers  and  the  IRS  to  determine  fair 
market  value  in  certain  situations.  To 
reduce  the  administrative  burden  on 


taxpayers  and  the  IRS  of  determining 
fair  market  value  under  section  475,  the 
IRS  and  the  Treasury  Department  are 
considering  the  publication  of  a  notice 
of  proposed  rulemaking  that,  by 
allowing  values  used  on  a  financial 
statement  to  be  used  on  the  tax  return, 
would  provide  an  elective  safe  harbor 
for  satisfying  the  statutory  requirement 
to  value  securities  and  commodities. 

Three  broad  principles  gmde 
el^bility  for  the  safe  harbor.  First,  any 
mark-to-market  methodology  used  on  a 
financial  statement  submitted  for 
financial  reporting  purposes  would  have 
to  be  sufficiently  consistent  with  the 
mark-to-market  methodology  used 
under  section  475.  Second,  the  financial 
statement  would  have  to  be  one  for 
which  the  taxpayer  has  a  strong 
incentive  to  report  values  fairly.  Third, 
if  requested,  the  taxpayer  would  have  to 
timely  provide  the  IRS  with  the 
information  and  documents  necessary  to 
verify  the  relationship  between  the 
values  reported  on  the  financial 
statement  and  the  values  used  for 
purposes  of  section  475. 

B.  Principle  One:  Mark-to-Market 
Mediodology  for  Financial  Reporting 

To  qualify  for  the  safe  harbor,  a  mark- 
to-market  methodology  used  for 
financial  reporting  should  be 
sufficiently  consistent  with  the 
requirements  of  a  mark-to-market 
methodology  used  for  section  475. 
Under  section  475,  a  mark-to-market 
methodology  must  (i)  value  securities 
and  commodities  as  of  the  last  business 
day  of  each  taxable  year,  (ii)  recognize 
into  income  the  gains  and  losses  arising 
from  changes  in  value  each  year,  and 
(iii)  compute  gain  or  loss  on  disposition 
by  reference  to  the  value  at  the  end  of 
the  prior  year.  To  the  extent  that  mark- 
to-market  methodologies  for  financial 
reporting  and  section  475  differ,  the  IRS 
and  the  Treasury  Department  request 
comments  identifying  the  differences 
and  addressing  whether  and  how  the 
differences  should  affect  the  safe  harbor. 
The  valuation  standard  under  section 
475  is  fair  market  value,  the  price  at 
which  property  woxdd  change  hands 
between  a  willing  buyer  and  willing 
seller,  neither  being  under  any 
compulsion  to  buy  or  sell  and  both 
having  reasonable  knowledge  of 
relevant  facts.  The  IRS  and  the  Treasury 
Department  are  considering  whether  to 
use  the  fair  value  standard  under  U.S. 
Generally  Accepted  Accoimting 
Principles  ("GAAP")  as  a  proxy  for  the 
fair  market  value  standard  required  for 
tax  purposes.  In  particular,  the  IRS  and 
the  Treasury  Department  seek 
comments  on  whether  GAAP  permits  (i) 
valuation  of  securities  at  the  bid  price, 
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(ii)  downward  adjustments  fi^m  mid- 
market  values  for  futtu^  administrative, 
hedging,  or  financing  expenses,  or  (iii) 
one  or  more  redundant  downward 
adjustments  from  mid-market  values  for 
credit  risk.  (In  other  words,  if  futiire 
cash  flows  are  discounted  to  present 
value  using  a  rate,  such  as  LIBOR 
(London  Interbank  Offered  Rate),  that 
corresponds  to  the  credit  quality  of  the 
counterparty,  is  there  a  need  for  any 
additional  credit  adjustment?) 

The  IRS  and  the  Treasury  Department 
are  interested  in  receiving  information 
on  the  types  of  adjustments  that  are 
ciurently  used  for  financial  statement 
purposes  and  an  explanation  of  these 
adjustments.  Comments  are  requested 
on  the  Financial  Accounting  Standards 
Board's  consideration  of  fair  value 
reporting  of  derivatives  and  the 
valuation  of  projected  cash  flows  and 
any  impact  that  has  on  how  taxpayers 
are  reporting  any  valuation  adjustments 
for  fair  value  purposes. 

C.  Principle  Two:  Financial  Statements 
and  Business  Use 

Two  factors  are  relevant  in 
establishing  that  the  taxpayer  has  a 
strong  incentive  to  report  values  of  the 
seciu-ities  and  commodities  fafrly  on  the 
financial  statement:  (i)  reporting  of 
values  on  a  financial  statement;  and  (ii) 
significant  use  of  those  reported  values 
in  the  taxpayer's  business. 

As  to  the  reporting  of  values,  the  IRS 
and  the  Treasury  Department  are 
considering  various  types  of  financial 
statements  for  the  safe  harbor.  Three 
classes  of  financial  statements  under 
consideration  are: 

(1)  A  financial  statement  required  to 
be  filed  with  the  Securities  and 
Exchange  Commission  ("SEC")  (the  10- 
K  or  the  Annual  Statement  to 
Shareholders); 

(2)  A  financial  statement  required  to 
be  provided  to  the  Federal  government 
or  any  of  its  agencies  (other  than  the 
SEC  or  the  IRS);  and 

(3)  A  certified  audited  financial 
statement  not  required  to  be  filed  with 
the  SEC  or  another  Federal  agency. 

In  certain  limited  circumstances,  it 
may  also  be  appropriate  to  consider 
financial  statements  required  to  be  filed 
with  a  state  government  or  any  of  its 
agencies,  a  political  subdivision  of  a 
state,  or  possibly  a  foreign  regulator. 

It  may  also  be  relevant  whether  a 
statement  is  provided  to  equify  holders 
or  creditors. 

Comments  are  requested  on  the  extent 
to  which  each  of  these  various  classes 
of  financial  statements  is  appropriate  for 
the  safe  harbor  and  whether  any  other 
classes  of  financial  statements  may  be  as 
well. 


As  to  significant  use  of  reported 
values  in  the  taxpayer's  business, 
potentially  significant  uses  include 
gmding  the  taxpayer's  pricing  and  risk 
management  decisions  and  determining 
employee  compensation. 

Special  considerations  arise  if 
securities  or  commodities  are  held  by  a 
party  related  to  the  issuer  or  if 
derivatives  in  sectirities  or  commodities 
(including  forward  contracts  in  cash 
markets)  exist  between  related  parties. 
Financial  consolidation  can  cause  these 
securities  or  commodities  (including 
derivatives)  to  be  either  eliminated 
(because  of  netting)  or  incompletely 
reported  on  financial  statements. 
Additionally,  in  certain  circumstances, 
these  related  party  transactions  may  not 
receive  the  same  level  of  regulatory 
scrutiny.  It  is  not  clear,  therefore, 
whether  the  safe  harbor  would  be 
appropriate  for  seciuities  or 
commodities  held  by  a  party  related  to 
the  issuer  or  for  derivatives  in  securities 
or  commodities  that  exist  between 
related  parties. 

D.  Principle  Three:  Recordkeeping  and 
Record  I^oduction 

Under  the  safe  harbor,  examinations 
of  returns  would  focus  on  how  the 
values  used  in  the  financial  statements 
relate  to  gain  and  loss  on  the  tax  returns. 
Consequently,  records  would  have  to 
clearly  show:  (1)  That  the  same  value 
used  on  the  financial  statement  was 
used  on  the  tax  return:  (2)  that  no 
security  subject  to  section  475  and 
reported  under  the  required 
methodology  on  the  financial  statement 
was  excluded  in  the  application  of  the 
safe  harbor;  and  (3)  that  only  securities 
or  commodities  subject  to  section  475 
had  been  carried  over  to  the  tax  return 
under  the  safe  harbor. 

Given  the  complexify  of  the  business 
operations  of  many  taxpayers, 
comparing  a  single  line  on  the  financial 
statement  to  a  single  line  on  the  tax 
retium  will  not  suffice  to  verify  that  the 
same  value  used  for  the  financial 
statement  was  used  on  the  tax  return. 
Therefore,  a  safe  harbor  will  impose 
specific  verification  and  reconciliation 
requirements. 

The  IRS  and  the  Treasury  Department 
are  concerned  about  valuation  issues 
that  may  arise  from  pooling  of  securities 
and  commodities.  Comments  are 
requested  on  how  securities  and 
commodities  are  pooled  for  purposes  of 
financial  reporting,  how  they  are  pooled 
for  tax  reporting,  and  how  the 
Commissioner  can  verify  the  basis 
determination  of  a  single  position 
contained  in  the  pool  if  that  position  is 
sold  or  settled  in  the  year  following  the 
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mark  and  other  positions  in  the  pool  are 
not  sold. 

The  IRS  and  the  Treasury  Department 
are  similarly  concerned  about  the 
consolidation  and  de-consolidation  of 
the  business  structure.  Comments  are 
requested  on  the  impact  of  the 
consolidation  and  de-consolidation  on 
determining  whether  the  same  secimties 
and  commodities  will  be  reflected  on 
both  the  financial  statement  and  the  tax 
return. 

The  IRS  and  the  Treasury  Department 
are  considering  rules  that  would  require 
electing  taxpayers  to  maintain  and,  if 
requested,  provide  to  the  Commissioner 
in  a  timely  manner  the  following 
records:  (1)  Books  and  records  clearly 
establishing  that  the  values  used  in 
determining  gain  or  loss  under  section 
475(a)  for  eligible  seciu'ities  or 
commodities  were  the  values  used  in 
the  financial  statement;  (2)  for  taxpayers 
filing  a  Form  1120,  a  reconciliation  of 
the  amount  of  net  income  reported  on 
the  financial  statement  to  the  amount 
reported  on  line  1  of  the  Schedule  M- 
1  on  the  Form  1120,  Corporate  Income 
Tax  Return;  and  (3)  for  other  taxpayers, 
a  similar  reconciliation  schedide.  The 
documents  for  reconciliation  purposes 
include  supporting  schedules,  exhibits, 
computer  programs  used  in  producing 
the  values  and  schedules,  and 
documentation  of  rules  and  procedures 
governing  determination  of  the  values. 
Books  and  records  would  include  all 
those  that  are  required  to  be  maintained 
for  financial  or  regulatory  reporting 
purposes,  even  if  those  books  and 
records  are  not  specifically  covered  by 
section  6001.  Comments  are  requested 
on  whether  less  burdensome 
recordkeeping  requirements  could  be 
developed  that  would  still  allow  for 
effective  verification  of  conformity. 

The  IRS  and  the  Treasury  Department 
are  considering  situations  in  which  the 
Commissioner  should  enter  into 
agreements  with  specific  taxpayers 
establishing  which  records  would  have 
to  be  maintained,  how  the  records 
would  have  to  be  maintained,  and  how 
long  the  records  would  have  to  be 
retained.  Because  an  agreement  would 
be  tailored  to  a  particular  taxpayer's 
operations  and  environment,  it  is 
expected  that  an  agreement  would  arise 
only  after  individual  negotiations. 
Although  no  taxpayer  would  be  entitled 
to  an  agreement,  an  agreement  based  on 
an  early  understanding  of  a  taxpayer's 
operations  would  be  in  the  best  interests 
of  tax  administration  and,  therefore, 
would  be  encouraged. 

E.  Eligible  Taxpayers 

The  safe  harbor  is  being  considered 
for  dealers  in  securities  under  section 


475(c)(1).  Whether  the  safe  harbor 
would  also  be  extended  to  securities 
traders,  dealers  in  commodities,  and 
commodities  traders  would  largely 
depend  on  whether  the  extension  would 
comport  with  the  principles  described 
in  the  Overview. 

F.  Eligible  Securities  and  Commodities 

Section  475  applies  to  a  wide  variety 
of  securities  and  commodities.  It  is 
relatively  easy  for  both  taxpayers  and 
the  IRS  to  determine  the  fair  market 
value  of  positions  for  which  pricing 
information  is  readily  available,  such  as 
most  actively  traded  personal  property. 
The  need  for  a  safe  harbor  is  most 
pressing  for  positions  for  which  pricing 
information  is  not  readily  available, 
including  more  complex  notional 
principal  contracts  and  derivative 
instruments,  and  hedges  described  in 
sections  475(c)(2)(D),  (E),  and  (F). 
Comments  are  requested  on  what 
securities  should  be  included  in  the  safe 
harbor. 

Commodities  raise  problems  similar 
to  those  for  securities,  so  the  need  for 
a  safe  harbor  is  similarly  pressing  for 
commodities  (including  commodities 
derivatives)  for  which  pricing 
information  is  not  readily  available. 
Comments  are  requested  addressing 
application  of  a  safe  harbor  for 
/commodities. 

G.  Comments  on  Other  Valuation 
Methodologies  and  Safe  Harbors 

Comments  are  requested  on  whether 
there  are  other  methodologies  for 
determining  fair  market  values  under 
section  475.  Comments  are  also 
requested  on  whether  other  safe  harbors 
could  act  as  proxies  for  fair  market 
value  under  section  475. 

Lon  B.  Smith, 

Associate  Chief  Counsel  (Financial 

Institutions  and  Products). 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1480 
RIN3076AA10 

Access  To  Neutrals  Initiative 

agency:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  is  proposing  a  new 
regulation  to  establish  an  Access  to 
Neutrals  Initiative.  The  main  function  of 


the  Access  to  Neutrals  Initiative  is  to 
provide  a  Registry  of  Neutrals — a  list  of 
individual  dispute  resolution  providers 
who  have  documented  their 
qualifications  according  to  criteria 
outiined  in  the  regulation  in  the 
categories  of  ADR  experience,  ADR 
education/training,  substantive 
education  in  the  content  area  and 
experience  in  the  content  area.  The 
proposed  Access  to  Neutrals  Initiative 
also  includes  informational,  ethical  and 
continuing  education  requirements  for 
individuals  on  the  Registry  of  Neutrals 
as  wellas  a  consumer  complaint  process. 
The  proposed  regulation  provides  for 
clients  to  access  the  Registry  by  Web 
site  or  by  request  from  FMCS. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
July  7,  2003. 

ADDRESSES:  Send  comments  to  Peggy  A. 
McNeive,  Acting  Director  of  the  Access 
to  Neutrals  Initiative,  FMCS,  801 
Walnut,  Suite  501,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  A.  McNeive,  Telephone:  (816) 
374-6215;  Fax  (816) 374-6026. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Mediation  and  Conciliation 
Service  ("FMCS"  or  "die  Agency")  is 
experiencing  rapid  growth  in  demand 
for  its  mediation  and  related  alternative 
dispute  resolution  (ADR)  services  that 
may  soon  exceed  the  Agency's  capacity 
to  provide  these  services  through  its  in- 
house  st£iff  of  200  professional 
mediators.  Requests  for  ADR  processes 
by  other  federal  agencies,  state 
governments,  political  subdivisions  of 
states  (agencies,  cities,  school  districts, 
etc.)  and  other  entities  have  added  to 
FMCS'  original  mission  to  provide 
assistance  in  labor  collective  bargaining. 
Clients  seek  mediation  and  ADR 
-services  from  FMCS  for  many  types  of 
disputes  in  addition  to  labor,  including 
employment,  public  policy  and  multi- 
party regtilatory  negotiation  disputes. 
Even  greater  numbers  and  different 
types  of  clients  may  seek  assistance 
from  FMCS  in  the  future  because  of  the 
leadership  and  credibility  of  FMCS  in 
the  area  of  dispute  resolution.  To  meet 
the  anticipated  surge  in  demand,  FMCS 
is  proposing  this  regulation  to  provide 
its  expanding  base  of  clients  with  ready 
access  to  a  pool  of  professional,  private- 
sector  neutrals  equipped  to  handle 
workplace  and  organizational  disputes 
arising  outside  of  the  labor/collective 
bargaining  arena. 

"Tne  Access  to  Neutrals  Initiative 
(ANI)  embodied  in  the  proposed 
regulation  would  establish  a  registry  of 
highly  qualified  private-sector  neutrals, 


screened  and  selected  by  the  Agency 
according  ot  established  standards, 
designed  to  meet  the  anticipated  rise  in 
demand  for  services.  The  registry  would 
be  an  open  resource  designed  to  assist 
cUents  by  giving  them  the  tools  to  make 
their  own  informed  selection  from  a 
broad  base  of  professionals.  FMCS  will 
also  utilize  this  registry  to  refer  or 
appoint  neutrals  or  panels  of  neutrals  at 
the  request  fo  the  Agency's  customers. 
To  ensure  that  these  neutrals  meet  the 
historically  high  standards  set  by  iTvlCS, 
the  regulation  contains  an  evaluation 
and  credentialing  component  as  well  as 
a  provision  to  monitor  indicators  of  the 
neutrals'  performance  on  cases  obtained 
through  FMCS  referral. 

Neutrals  who  wish  to  participate  on 
the  registry  would  submit  education  and 
experience  background  information  to 
FMCS  for  a  determination  of  whether 
the  applicant  met  the  standards 
established  by  FMCS.  For  inclusion  on 
the  registry,  neutrals  would  have  to 
agree  to  abide  by  the  informational, 
ethical  and  continuing  education 
requirements  established  by  FMCS,  and 
to  participate  in  a  consumer  complaint 
•process.  In  addition,  the  registry  would 
be  subject  to  a  procedure  for  checking 
the  ongoing  effectiveness  of  the  overdl 
program.  In  order  to  maintain  the 
qualified  pool  of  neutrals  and  increase 
the  value  of  the  registry,  FMCS  will 
work  with  universities  and  training 
providers  to  establish  and/or  expand 
alternative  dispute  resolution  programs. 
Finally,  in  maintaining  the  registry, 
FMCS  would  leverage  its  existing 
computer  network-based  resources  to 
maximize  the  advantages  afforded  by 
technology,  streamline  program 
administration,  and  provide  excellent 
customer  service. 

The  Agency  developed  the  proposed 
regulation  in  keeping  with  its 
longstanding  mandate  to  foster  the  use 
of  effective  conflict  resolution 
processes.  FMCS  was  established  in 
accordance  with  the  labor  policy  of  the 
United  States,  which  promotes  and 
encourages  the  amicable  resolution  of 
employment  disputes.  Pursuant  to  Tide 
II  of  the  Labor  Management  Relations 
Act  of  1947  (Pub.  L.  80-101),  as 
amended,  (LMRA)  the  Agency  has  the 
obligation  to  "assist  parties"  to  setUe 
disputes  "through  conciliation  and 
mediation."  (29  U.S.C.  173(a))  Under 
the  Administrative  Dispute  Resolution 
Act  of  1996  (Pub.  L.  104-320)  5  U.S.C. 
571  et  seq.  (ADR  Act),  Congress 
conveyed  authority  upon  FMCS  to 
"develop  procedines  that  permit 
agencies  to  obtain  the  services  of 
neutrals  on  an  expedited  basis."  5 
U.S.C.  571(c)(2).  FMCS's  riile  making 
ability  in  this  area  is  subject  only  to 
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consultation  with  "other  appropriate 
Federal  agencies  and  professional 
organizations  experienced  in  matters 
concerning  dispute  resolution."  5  U.S.C. 
571(c). 

In  accordance  with  the  ADR  Act, 
FMCS  has  consulted  with  the  Federal 
Interagency  ADR  Working  Group,  a 
group  created  by  the  ADR  Act  with 
representatives  from  federal  agencies 
having  an  interest  in  the 
implementation  of  ADR  in  the  federal 
sector.  In  2000,  Gary  Hattal,  Director  of 
the  FMCS  Institute,  and  Richard 
Giacolone,  Dfrector  of  ADR/ 
International  Affairs  at  FMCS,  consulted 
with  the  Federal  Interagency  Working 
Group  about  the  establishment  of  a 
Roster  of  Neutrals  by  FMCS. 

In  addition,  FMCS  held  three  external 
focus  group  meetings  to  identify 
concerns  and  gather  recommendations 
concerning  how  standards  for  referral  of 
private-sector  neutrals  could  be 
established  and  utilized.  The  focus 
group  members  included  practitioners, 
members  of  academia,  staff  members  of 
ADR  centers  and  members  of  the  FMCS 
staff.  The  first  focus  group  met  in 
October  of  2000  and  centered  on 
qualifications  standards  for  neutrals. 
The  second  focus  group  met  in  June  of 
2001  and  centered  on  the  processes  to 
be  used  in  vetting  neutrals.  The  final 
focus  group  met  in  Februar>'  of  2002  to 
review  the  initial  report  and 
recommendations  complied  by  the 
University  of  Arkansas.  Following 
receipt  of  a  draft  report  and 
recommendations  from  the  University  of 
Arkansas  on  the  three  external  focus 
groups,  an  internal  focus  group 
consisting  of  the  Deputy  Director,  a 
Regional  Director,  a  Director  of  - 
Mediation  Services,  the  Director  of 
Education  and  Training,  the  Director  of 
ANI  and  two  field  mediators,  was 
convened  to  review  the  draft  report  and 
make  recommendations  to  the  Agency 
Director.  Based  on  the  information 
developed  through  the  University  of 
Arkansas  report  and  the 
recommendations  of  the  internal  focus 
group,  FMCS  developed  the  proposed 
regulation.  FMCS  will  continue  to 
convene  focus  groups  in  the  futine  to 
review  and  refine  the  ANI. 

The  Registry  of  Neutrals  will  be 
administered  through  the  supervision  of 
the  Agency  Director,  the  ANI  Director, 
and  the  Neutials  Committee.  The 
Committee  membership  will  be  at  the 
discretion  of  the  Director.  A  continual 
evaluation  program  will  be  developed;  it 
will  utilize  focus  groups  and  other 
evaluation  tools  to  make 
recommendations  on  revising  the  ANI. 

The  proposed  ANI  will  be  self- 
sustaining.  FMCS  will  establish  an 


application  and  listing  fee  for 
individuals  who  wish  to  be  placed  on 
the  Registry-;  there  will  also  be  a  fee  for 
those  who  request  that  FMCS  appoint  a 
neutral  from  the  Registry  or  provide  a 
list  of  neutrals  from  the  Registry.  The 
funds  generated  by  these  fees  will  be 
used  for  the  purpose  of  covering  the 
costs  associated  with  the  ANI. 

The  ANI  regulation  contains  ten  (10) 
subparts  and  two  (2)  Appendices.  They 
are  as  follows: 

Subpart  A  addresses  the  policy 
pertaining  to  administiation  of  the  ANI, 
the  authority  for  implementing  this 
regulation  and  sets  forth  the  definitions 
of  terms  to  be  utilized  in  the  regulation. 
Consistent  with  FMCS  policy  on 
neutrals,  individuals  who  are  included 
on  the  Registry  of  Neutrals  cannot  be 
engaging  in  work  as  an  advocate  in  the 
area  of  labor  relations. 

Subpart  B  ouUines  the  standards  and 
requirements  for  individuals  listed  on 
the  Registry  of  Neutrals,  as  well  as  the 
responsibilities  of  FMCS.  The  subpart 
also  sets  forth  that  the  neutral  is  not 
acting  in  a  capacity  as  an  employee  of 
the  federal  government,  that  he/she  has 
a  direct  relationship  with  the  parties 
who  are  employing  him/her  to  conduct 
the  case  and  that  the  neutral  does  not 
retain  a  right  to  be  listed  on  the  Registry. 
The  subpart  also  addresses  the  criteria 
an  individual  must  satisfy  to  be 
included  on  the  Registry.  The 
application  process  requires  an 
executed  application  and  a  review  of  the 
individual's  fulfillment  of  requirements 
in  the  form  of  awarded  points  for 
education/training  and  experience. 
Applicants  who  meet  the  requirements 
will  then  be  recommended  to  Director  of 
the  Agency  for  possible  inclusion  of  the 
Registry. 

Subpart  C  addresses  the  process  by 
which  the  clients  of  FMCS  will  select 
neutrals  from  the  Registry  of  Neutrals.  A 
computerized  system  will  be  established 
from  which  information  on  neutrals  will 
be  listed;  customers  will  be  able  to  sort 
the  neutrals  by  several  different 
categories,  including  but  not  limited  to 
geographical  area,  experience  and  fees 
charged.  Selections  from  the  Registry  of 
Neutrals  may  be  made  by  either 
obtaining  information  from  the 
computerized  system  or  through 
contacting  FMCS.  A  fee  will  not  be 
charged  for  obtaining  a  neutral  itom  the 
computerized  system;  a  fee  equivalent 
to  the  fee  for  obtaining  a  panel  of 
arbitrators  from  FMCS  will  be  charged 
for  obtaining  a  panel  of  neutrals  or  for 
appointing  a  neutral  from  the  Registry  of 
Neutrals. 

Subpart  D  addresses  fees  charged  by 
the  FMCS  to  listed  neutrals  and  the 
method  by  which  neutrals  may  bill 
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clients.  FMCS  will  charge  an 
application  fee  and  a  listing  fee  for 
neutrals  on  the  Registry  of  Neutrals. 
Repeated  complaints  concerning  a 
neutral's  fees  will  be  reviewed  by  FMCS 
and  may  be  considered  in  determining 
if  the  neutral  shall  remain  on  the 
Registry. 

Subpart  E  requires  all  listed 
individuals  to  advise  FMCS  of  changes 
in  his/her  information  and/or  fee 
structure  and  comply  with  requests  for 
documentation  by  the  ANI.  FMCS  will 
supply  pertinent  information  to 
prospective  clients  for  selection 
purposes. 

Subpart  F  establishes  a  complaint 
procediu'e  for  the  ANI. 

Subpart  G  outlines  the  collaborative 
process  with  educational  programs  to 
establish  standards  for  pre- 
accreditation.  FMCS  will  work  with 
educational  institutions  and  training 
facilities  to  review  the  programs' 
number  of  contact  hours,  experience  of 
classroom  instructors,  and  method  of 
instruction  to  determine  if  the  program 
will  be  preaccredited  by  FMCS. 
Educational  institutions  and  training 
facilities  will  participate  in  this  program 
on  a  volimtary  basis;  the  institutions 
will  pay  a  fee  to  cover  the  pre- 
accreditation  expenses. 

Appendix  A  sets  forth  the  application 
fee,  the  listing  fee  and  the  fee  for  pre- 
accreditation  of  ADR  programs  to  be 
charged  by  FMCS. 

Appendix  B  sets  forth  the  point 
system  for  determining  whether  a 
neutral  meets  the  standards  for  the 
FMCS  Registry  of  Neutrals. 

Submit  copies  of  electronic  comment 
to  pmcneive@fmcs.gov.  See 
SUPPLEMENTARY  INFORMATION  for  other 
information  concerning  electronic  filing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  A.  McNeive,  Acting  Director  of 
the  Access  to  Neutrals  Initiative,  FMCS, 
801  Wabaut  Street,  Suite  501,  Kansas 
City,  MO  64106-1823.  felephone  (816) 
374-6215;  Fax  (816) 374-6026. 

Access  to  Information  in  Comments 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  the  information  as  "CBl." 
Information  so  marked  will  not  be 
disclosed  but  a  copy  of  the  comment 
that  does  contain  CBI  must  be  submitted 
for  inclusion  in  the  public  record.  FMCS 
may  disclose  information  not  marked 
confidential  without  prior  notice.  All 
written  comments  will  be  available  for 
inspection  at  the  address  above  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 


Electronic  Access  and  Filing 

All  comments  and  data  in  electronic 
form  must  be  identified  by  the 
appropriate  agency  form  number.  No 
confidential  business  information  (CBI) 
should  be  submitted  through  e-mail. 

Regulatory  Flexibility  Act 

The  Director,  in  accordance  with  the 
Regidatory  Flexibility  Act  (5  U.S.C. 
606(b)),  has  reviewed  this  regulation 
and  by  approving  it  certifies  that  this 
regidation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  fees 
assessed  by  FMCS  for  requests  for 
panels  are  nominal  and  should  not 
caused  any  significant  economic  effect 
on  small  entities  which  may  request 
arbitration  panels. 

Executive  Order  12866 

This  regulation  has  been  deemed 
significant  imder  section  3(f)(4)  of 
Executive  Order  12866  and  as  such  has 
been  submitted  to  and  reviewed  by  the 
Office  of  Management  and  Budget. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditxuB  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significanUy  or  uniquely  affect  small 
Governments.  Therefore,  no  actions 
were  deemed  necessary  under  the 
provisions  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  cgsts  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  Foreign- 
based  companies  in  domestic  and 
export  markets. 

List  of  Subjects  in  29  CFR  Part  1480 

Access  to  neutrals;  registry  of 
neutrals,  alternative  dispute  resolution. 

For  the  reasons  set  forth  in  the 
preamble,  FMCS  proposes  to  add  29 
CFR  part  1480  as  follows: 


PART  1480— REGISTRY  OF 
NEUTRALS 

Subpart  A— Policy  on  Roster  of  Neutrals; 
Administration  of  Roster 

Sec. 

1480.1  Scope  and  authority. 

1480.2  Policy. 

1480.3  Administrative  responsibilities. 

1480.4  Definitions. 

Subpart  B — Registry  of  Neutrals;  Selection 
and  Retention 

1480.5  Registry  and  status  of  members. 

1480.6  Listing  on  the  Registry  of  Neutrals; 
criteria  for  inclusion  and  retention. 

Subpart  C — Selection  of  Neutrals  by  Users 
of  the  Registry  of  Neutrals 

1480.7  Freedom  of  choice. 

1480.8  Procedures  for  selecting  a  neutral. 

1480.9  Computerized  selection  system. 

1480.10  Request  for  neutral  from  FMCS. 

1480.11  Reservation  of  rights. 

1480.12  Fee  schedule. 

Subpart  D — Fees  for  Application  to  the 
Registry  and  Charges  for  the  Services  of 
Neutrals 

1480.13  Application  fee. 

1480.14  Per  diem;  fees  for  services. 

1480.15  Disclosure. 

1480.16  OANI  notification. 

Subpart  E — Reports  and  Biographical 
Sketches. 

1480.17 
1480.18 


Reports  to  OANI. 
Biographical  sketches. 


Subpart  F — Complaint  Procedure 

1480.19  Role  of  Director  of  FMCS. 

1480.20  Agreement  to  adhere  to  the  Code  of 
Professional  Responsibility. 

1480.21  Addressing  complaints. 

Subpart  G— Accreditation  of  Education 
Programs  in  ADR 

1480.22  Collaboration  with  universities. 

1480.23  Pre-accreditation  examination. 

1480.24  Review  of  programs. 

1480.25  Training  programs. 
Appendix  A — Schedule  of  Fees 
Appendix  B — Point  System  for  Determining 

Qualifications  for  the  FMCS  Registry  of 
Neutrals 

Authority:  29  U.S.C.  171-180,  182-183;  5 
U.S.C.  571-584. 

Subpart  A — Policy  on  Roster  of 
Neutrals— Administration  of  Roster 

§  1 480.1    Scope  and  authority. 

This  part  is  issued  by  the  Federal 
Mediation  and  Conciliation  Services 
(FMCS)  under  Title  II  of  the  Labor 
Management  Relations  act  of  1947  (Pub. 
L.  80-101),  as  amended;  authority  is 
also  based  on  the  Administrative 
Dispute  Resolution  Act  of  1996  (Public 
Law  104-320)  5  U.S.C,  571  et  seq.  (ADR 
Act),  and  the  fimding  authority  for 
FMCS.  It  applies  to  all  neutrals  listed  on 
the  FMCS  Registry  of  Neutrals,  to  all 
applicants  for  listing  on  the  Registry  of 
Neutrals,  and  to  all  persons  or  parties 


seeking  to  obtain  from  FMCS  either 
names  or  panels  of  names  of  neutrals 
listed  on  the  Registry  of  Neutrals  in 
connection  with  disputes  which  are 
submitted  to  an  alternate  dispute 
resolution  procedure  (ADR). 

§1480.2    Policy. 

FMCS  was  established  in  accordance 
with  the  labor  policy  of  the  United 
States,  which  promotes  and  encourages 
the  amicable  resolution  of  employment 
disputes  between  the  parties,  rather 
than  submitting  such  disputes  through 
the  adversarial  processes.  Siibmission  of 
employment  disputes  through  alternate 
dispute  resolution  procedures  is  an 
important  feature  of  constructive 
employment  relations  as  alternatives  to 
adversarial  processes.  FMCS  is 
establishing  the  Access  to  Neutrals 
Initiative  (ANI)  in  accordance  with  its 
mandate  concerning  the  labor  policy  of 
the  United  States. 

§  1 480.3    Administrative  responsibilities. 

The  Director  of  the  FMCS  has 
responsibility  for  all  aspects  of  FMCS's 
ANI  and  is  the  final  agency  authority  on 
all  questions  concerning  the  ANI  and 
the  procedures  associated  with  it. 

§1480.4    Definitions. 
For  purposes  of  this  part: 
Advocacy:  An  advocate  is  a  person 
who  represents  employers,  labor 
organizations,  or  individuals  as  an 
employee,  attorney,  or  consultant  in 
matters  of  employment,  including  but 
not  limited  to,  equal  employment 
opportunity  claims,  workplace  disputes, 
subjects  of  union  representation, 
collective  bargaining,  unfair  labor 
practices,  and  other  areas  generally 
recognized  as  constituting  labor 
relations.  This  definition  includes 
representatives  of  employers,  or 
employees  in  individual  cases  or 
controversies  involving  worker's 
compensation,  occupational  health  or 
safety,  minimum  wage,  or  other  labor 
standards  matters.  This  definition  also 
includes  individuals  who  are  "of 
counsel"  with  a  law  firm  which  engages 
in  the  type  of  activities  set  fourth  in  this 
definition,  or  individuals  who  are 
affiliated  with  consulting  firms  who 
engage  in  those  activities.  Consultants 
who  engage  only  in  joint  education  or 
training  or  other  non-adversarial 
activities  are  excluded  from  the 
definition  of  an  advocate  under  this 
part. 

Alternative  Dispute  Resolution:  Any 
dispute  preceding  that  is  used  in  lieu  of 
adjudication  to  resolve  issues  in 
controversy  including,  but  not  limited 
to,  settlement  negotiations,  conciliation, 
facilitation,  mediation,  fact-finding. 
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mini-trials  or  any  combination  thereof. 
For  the  purpose  of  this  part  arbitration 
is  specifically  excluded  from  the 
definition  of  alternative  dispute 
resolution. 

Neutrals  Committee:  The  Director  of 
the  Agency  shall  establish  a  Neutrals 
Committee  to  be  selected  by  the  Director 
and  shall  include,  but  is  not  limited  to, 
the  Director  of  the  ANI,  FMCS 
Commissioners  and  private  ADR 
specialists.  The  Director  and/or  his 
designee  shall  convene  the  Neutrals 
Committee  meetings,  as  often  as  he/she 
deems  necessary.  A  process  for  selecting 
applicants  to  be  placed  on  the  Registry 
of  Neutrals  shall  be  developed  by  the 
Office  of  the  Access  to  Neutrals 
Initiative  (OANI).  The  Neutrals 
Committee  may  review  the 
qualifications  of  the  applicants  who 
have  been  awarded  the  minimum 
number  of  points  under  the  system  set 
forth  in  subpart  D  of  this  part  to 
determine  the  applicants  who  should  be 
recommended  to  the  Director  of  FMCS 
for  inclusion  on  the  Registry  of  Neutrals. 

Office  of  the  Access  to  Neutrals 
Initiative:  The  Director  of  FMCS  shall 
appoint  the  Director  of  the  ANI  who  is 
in  charge  of  the  OANI.  The  OANI 
maintains  a  Registry  of  Neutrals; 
administers  the  Procedures  for  Selection 
of  Neutrals;  assists,  promotes,  and 
cooperates  in  the  establishment  of 
programs  for  training  and  developing 
neutrals;  oversees  the  computerized 
selection  system  utilized  by  customers; 
assists  customers  in  utilizing  the 
computerized  selection  system  and 
provides  names  or  panels  of  names  of 
neutrals  fi-om  the  Registry  of  Neutrals  to 
parties  requesting  them.  The  OANI  shall 
be  responsible  for  accepting  complaints 
from  users  of  the  Registry  of  Neutrals 
and  for  the  investigation  of  such 
complaints  when  appropriate. 

Subpart  B— Registry  of  Neutrals; 
Selection  and  Retention 

§  1 480.5    Registry  and  status  of  members. 

(a)  Registry  of  Neutrals:  FMCS  shall 
establish  and  maintain  a  Registry  of 
Neutrals  consisting  of  persons  who  meet 
the  criteria  for  listing  contained  in 
subpart  B  of  this  part. 

(b)  Adherence  to  standards  and 
requirements:  Persons  listed  on  the 
Registry  of  Neutrals  shall  be  required  to 
comply  with  the  rules  and  regulations, 
established  by  FMCS,  pertaining  to  ADR 
processes  and  such  guidelines  and 
procedures  as  may  be  issued  by  OANI 
piursuant  to  submpart  B  of  this  part. 
Neutrals  shall  conform  to  the  ethical 
standards  and  procediu^s  established  by 
FMCS. 


(c)  Status  of  Neutrals:  Persons  who 
are  listed  on  the  Registry  of  Neutrals 
and  are  selected  or  appointed  to 
conduct  an  ADR  process  do  not  become 
employees  of  the  Federal  Government 
by  virtue  of  their  selection  or 
appointment.  Following  selection  or 
appointment,  the  neutral's  relationship 
is  solely  with  the  parties  to  the  dispute 
except  that  neutrals  are  subject  to 
certain  reporting  requirements  and  to 
standards  of  conduct  as  set  forth  in  this 
part. 

(d)  Role  of  FMCS:  FMCS  has  no  power 
to: 

(1)  Compel  parties  to  appear  before  a 
neutral; 

(2)  Enforce  an  agreement  to  submit  a. 
dispute  to  an  ADR  process; 

(3)  Compel  parties  to  submit  any  issue 
to  an  ADR  process; 

(4)  Influence,  alter,  or  set  aside 
agreements  made  by  the  parties  during 
an  ADR  process; 

(5)  Compel,  deny,  or  modify  payment 
of  compensation  to  a  neutral. 

(e)  Nominations  and  panels:  On 
request  of  the  parties  to  an  agreement  to 
utilize  ADR  processes  to  settle  their 
disputes,  or  where  ADR  processes  may 
be  provided  for  by  statute,  the  parties 
may  select  a  neutral  utilizing  the 
computerized  selection  process  without 
a  fee  being  assessed  or,  upon  request 
from  the  parties,  FMCS  may  provide  the 
name  or  a  list  of  names  of  neutrals  for 

a  nominal  fee.  Procedures  for  obtaining 
these  services  are  outlined  in  subpart  C 
of  this  part.  The  parties  selection  of  a 
neutral  from  the  computerized  system, 
the  submission  of  a  list  of  neutrals  to  the 
parties  by  FMCS,  or  the  selection  of  a 
neutral  by  FMCS  for  the  parties  shall 
not  constitute  a  determination  by  FMCS 
that  an  agreement  exists  between  the 
parties  to  resolve  their  disputes  through 
the  utilization  of  an  ADR  process;  nor 
does  such  action  constitute  a  ruling  that 
the  matter  in  controversy  should  be 
submitted  for  resolution  under  an  ADR 
process.  The  OANI  will  not  decide  the 
merits  of  a  claim  by  either  party  that  a 
dispute  is  not  subject  of  any  agreement 
to  utilize  alternative  dispute  resolution 
processes. 

(f)  Rights  of  persons  listed  on  the 
Registry  of  Neutrals:  No  person  shall 
have  any  right  to  be  listed  or  to  remain 
listed  on  the  Registry  of  Neutrals.  FMCS 
retains  its  authority  and  responsibility 
to  assiu'e  that  the  needs  of  the  parties 
using  its  services  are  met.  To 
accomplish  this  purpose,  FMCS  may 
establish  procedures  for  the  selection  of 
neutrals,  either  through  a  computerized 
selection  system  to  be  utilized  by  the 
parties  or  the  selection  of  a  neutral  or 
panel  of  neutrals  by  FMCS;  factors  to  be 
considered  in  such  selection  may 
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include,  but  are  not  limited  to, 
background  and  experience,  availability, 
acceptability,  geographic  location,  and 
the  expressed  preferences  of  the  parties. 
FMCS  may  also  establish  procedures  for 
the  removal  from  the  Registry  of 
Neutrals  of  those  neutrals  who  fail  to 
adhere  to  provisions  contained  in  this 
part. 

(g)  Qualifications  for  the  FMCS 
Registry  of  Neutrals:  The  following 
qualifications  must  be  met  by  an 
applicant  for  the  neutral  to  be  placed  on 
the  FMCS  Registry  of  Neutrals: 

(1)  General  Criteria:  To  be  considered 
for  selection  on  the  Registry  of  Neutrals, 
applicants  must  have  dispute  resolution 
training  and  experience  in  employment 
mediation. 

(2)  Advocacy:  Any  person  who  at  the 
time  of  application  is  an  advocate  as 
defined  in  §  1480.4,  must  agree  to  cease 
such  activity  before  being  recommended 
for  inclusion  on  the  Registry  of  Neutrals. 

(3)  Criteria  for  Neutrals:  Neutrals  will 
be  evaluated  according  to  the  criteria  set 
forth  in  Appendix  B  of  this  part. 

§  1480.6    Listing  on  the  Registry  of 
Neutrals;  criteria  for  inclusion  and 
retention. 

(a)  Selection  of  applicants  to  be 
placed  on  the  Registry  of  neutrals: 
FMCS  shall  determine  the  time  intervals 
during  which  it  will  accept  applications 
to  be  included  on  the  Registry  of 
Neutrals  and  the  number  of  individuals 
it  will  place  on  the  Registry.  Persons 
seeking  to  be-listed  on  the  Registry  of 
Neutrals  must  complete  and  submit  an 
application  form,  which  may  be 
obtained  from  OANI  or  from  the  FMCS 
ANI  Web  page.  Upon  receipt  of  an 
executed  application,  OANI  will  review 
the  application,  assure  that  it  is 
complete,  make  such  inquiries  as  are 
necessary  and  submit  it  to  the  selection 
process  established  by  FMCS  for 
neutrals.  The  Director  of  the  ANI  or  the 
Neutrals  Committee  will  review  the 
completed  applications  of  the 
individuals  who  have  been  awarded  the 
minimum  number  of  points  necessary 
for  consideration,  as  set  forth  in 
§  1480.5(g).  The  Director  of  ANI  or  his/ 
her  designee  shall  make  all  final 
decisions  as  to  whether  an  applicant 
will  be  listed  on  the  Registry  of 
Neutrals.  Each  applicant  shall  be 
notified  in  writing  of  the  Director's 
decision  and  the  general  reasons  for  the 
decision. 
I      (b)  Duration  of  listing;  Retention  on 
Registry  of  Neutrals:  Neutrals  will  be 
listed  on  the  Registry  for  a  one  (1)  year 
term.  The  Director  may  remove  an 
individual  from  the  Registry  of  Neutrals 
or  refused  to  extend  the  neutral's  term 
for  violation  of  this  part  and/or  the  Code 


of  Professional  Responsibility,  as 
established  by  FMCS.  Notice  of 
cancellation  shall  be  given  to  a  person 
listed  on  the  Registry  of  Neutrals 
whenever  a  member: 

(1)  No  longer  meets  the  criteria  for 
inclusion; 

(2)  Does  not  provide  a  certification  to 
FMCS  that  the  neutral  does  not  engage 
in  advocacy,  as  defined  in  this  part; 

(3)  The  individual  has  not  conducted 
at  least  three  (3)  cases  in  the  previous 
two  (2)  years  in  which  an  ADR  process 
was  utilized.  It  is  not  a  requirement  that 
these  cases  are  ones  in  which  the  parties 
selected  the  neutral  from  the  Registry  of 
Neutrals  maintained  by  FMCS. 

(4)  The  neutral  has  not  provided  the 
names  and  contact  information  for  all 
the  parties  in  three  (3)  of  the  cases  the 
neutral  participated  in  during  the  last  2 
years.  It  is  imperative  the  neutral  inform 
the  parties  that  FMCS  may  be  contacting 
them  to  obtain  general  information 
concerning  the  ADR  process. 

(5)  The  neutral  has  not  submitted  a 
certification  that  he/she  has  met  the 
training  requirements  and  a  statement  of 
the  maimer  in  which  those  requirements 
were  met.  Individuals  on  the  Registry  of 
Neutrals  will  be  required  to  attend  one 
(1)  hour  of  ethics/professional  conduct 
training  and  nine  (9)  hours  of 
continuing  education  or  training  in 
conflict  resolution. 

(6)  The  neutral  has  been  the  subject  of 
complaints  by  parties  who  use  FMCS 
services  and  the  Director,  after 
conducting  an  appropriate  investigation, 
concludes  there  is  cause  for  refusing  to 
renew  the  neutral's  term. 

(7)  The  neutral  has  failed  to  submit 
his/her  fee  for  being  listed  on  the  FMCS 
Registry  of  Neutrals. 

(c)  Inactive  status:  An  individual  on 
the  Registry  of  Neutrals  who  continues 
to  meet  the  criteria  for  listing  on  the 
Registry  of  Neutrals  may  request  that 
he/she  be  put  on  "inactive  status"  on  a 
temporary  basis  for  any  reason,  except 
that  the  neutral  wishes  to  return  to  work 
as  an  advocate;  in  that  case,  the  neutral 
must  remove  his/her  name  from  the 
Registry  of  Neutrals  and  apply  for 
reinstatement  when  he/she  is  able  to 
certify  the  he/she  does  not  act  as  an 
advocate  for  any  party. 

(d)  Registry  fee:  All  neutrals  will  be 
required  to  pay  an  aimual  fee  for  listing 
on  the  Registry  of  Neutrals,  as  set  forth 
in  §1480.13. 

Subpart  C — Selection  of  Neutrals  by 
Users  of  the  Registry  of  Neutrals 

§  1 480.7    Freedom  of  choice. 

Nothing  contained  in  this  part  should 
be  construed  to  require  any  party  who 
utilizes  the  services  of  FMCS  to  obtain 


a  neutral  from  the  computerized  system 
established  by  FMCS  or  to  contact 
FMCS  to  obtain  a  list  of  neutrals  or  the 
name  of  a  neutral  from  FMCS  to 
conduct  ADR  processes. 

§  1480.8    Procedures  for  selecting  a 
neutral. 

The  OANI  has  been  delegated  the 
responsibility  for  administering  the 
Registry  of  Neutrals.  The  OANI  shall 
oversee  the  establishment  and 
maintenance  of  the  computerized 
selection  process  and  administer  the 
process  for  individual  requests  for 
FMCS  to  provide  parties  with  a  list  of 
neutrals  and/or  the  name  of  a  neutral  to 
handle  a  case. 

§  1480.9    Computerized  selection  system. 

FMCS  shall  establish  and  maintain  a 
computerized  selection  system 
(selection  system)  listing  the  individuals 
on  the  Registry  of  Neutrals.  Customers 
of  FMCS  shall  be  able  to  access  the 
computerized  selection  system  through 
the  FMCS  homepage  or  through  a  direct 
worldwide  web  address  to  the  selection 
system  site.  Prior  to  obtaining  access  to 
the  selection  system,  a  user  will  be 
required  to  answer  a  short  series  of 
questions  to  establish  the  identity  of  the 
users  of  the  system.  The  system  will  be 
set  up  to  enable  the  users  to  select  a 
neutral  on  the  basis  of  several  factors, 
for  example,  geographic  region, 
experience  in  a  particular  field  and  fee 
charged.  The  parties  will  work  with  the 
selected  neutral  directly;  the  OANI  does 
not  need  to  be  notified  of  the  selection. 
The  provision  of  a  neutral  from  the 
selection  system  to  either  one  or  both  of 
the  parties  does  not  signify  the  adoption 
of  any  position  by  the  FMCS  regarding 
the  party's  agreement  to  utilize  ADR 
procedures  or  the  matter  in  dispute. 

§  1 480.1 0    Request  for  neutral  from  FMCS. 
As  an  alternative  to  the  computerized 
selection  system,  parties  may  either 
request  that  FMCS  provide  them  with  a 
panel  of  neutrals  or  that  FMCS  appoint 
a  neutral  to  work  on  the  case.  In  order 
to  request  a  panel  of  neutrals,  the  parties 
must  file  an  individual  or  joint  request 
in  writing.  In  contrast,  to  request 
appointment  of  a  neutral  by  FMCS,  the 
parties  must  submit  a  joint  request  in 
writing.  FMCS  will  utilize  the  Registry 
or  Neutrals  to  provide  the  parties  with 
a  panel  of  neutrals  and/or  to  select  a 
neutral  for  the  parties.  The  parties  will 
work  with  the  selected  neutral  directly; 
however,  they  shoidd  notify  the  OANI 
of  the  selection.  The  provision  of  a 
neutral  from  the  selection  system  to 
either  one  or  both  of  the  parties  does  not 
signify  the  adoption  of  any  position  by 
the  FMCS  regarding  the  party's 


agreement  to  utilize  ADR  procedures  or 
the  matter  in  dispute. 

(a)  FMCS  will  provide  the  parties 
with  a  randomly  selected  list  of  neutrals 
from  the  geographic  area  in  which  the 
site  of  the  dispute  is  located,  unless 
otherwise  requested  from  the  parties; 

(b)  The  parties  may  request  neutrals 
based  on  other  factors,  such  as 
experience  in  a  particular  area, 
however,  any  request  for  a  list  of 
neutrals,  other  than  by  geographic  area, 
must  be  a  joint  request  by  the  parties; 

'  (c)  If  the  parties  do  not  agree  on  a 
neutral  from  the  first  panel,  OANI  will 
furnish  a  second  and,  if  necessary,  a 
third  panel  to  the  parties  upon  joint 
request  accompanied  by  payment  of  an 
additional  fee  and  a  short  explanation  of 
why  the  parties  could  not  agree  on  a 
neutral  from  the  other  panel{s).  If  parties 
are  imable  to  agree  on  a  selection  after 
having  received  three  (3)  panels,  the 
QRNI  will  make  a  direct  appointment 
upon  joint  request. 

§  1 480. 1 1     Reservation  of  rights. 

FMCS  reserves  the  right  to  decline  to 
submit  a  panel  or  make  appointment  of 
a  neutral,  if  the  request  submitted  is 
overly  burdensome  or  otherwise 
impracticable.  FMCS,  in  such 
circumstances,  may  refer  the  parties  to 
an  FMCS  mediator  to  assist  in  the 
design  of  an  alternative  solution.  FMCS 
may  also  decline  to  service  any  requests 
from  parties  with  a  demonstrated 
history  of  non-pajanent  of  a  neutrals  fee 
or  other  behavior  that  interferes  with  the 
spirit  or  operation  of  the  Registry  of 
Neutrals  process. 

§1480.12    Fee  schedule 

FMCS  will  not  charge  parties  for  the 
use  of  the  electronic  selection  system. 
FMCS  will  charge  the  parties  a  nominal 
fee  for  all  requests  for  lists,  panels, 
appointment  of  neutrals  and  other  major 
services,  if  the  parties  request  such 
services  from  FMCS.  A  schedule  of  fees 
is  included  in  Appendix  A  of  this  part. 

Subpart  D— Fees  for  Application  to  the 
Registry  and  Charges  for  the  Services 
of  Neutrals 

§1480.13    Application  fee. 

FMCS  will  charge  all  neutrals  an 
application  fee  at  the  time  he/she 
submits  his/her  application  for 
inclusion  on  the  Registry  of  Neutrals.  In 
addition,  FMCS  will  charge  all  neutrals 
an  annual  fee  at  the  time  he/she  renews 
his/her  listing  on  the  Registry  of 
Neutrals.  Appendix  A  of  this  part 
contains  the  schedule  of  application  and 
annual  listing  fees. 
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§1480.14    Per  diem;  fees  for  services. 

All  neutrals  on  the  Registry  of 
Neutrals  may  charge  a  per  diem  and 
other  pre-determined  fees  for  services,  if 
the  amount  of  the  fee  has  been  provided 
in  advance  to  FMCS.  Each  neutral's 
-  maximum  per  diem  and  other  fees  are 
set  forth  on  a  biographical  sketch  which 
will  be  available  on  the  selection  system 
website  and  which  will  be  submitted  to 
the  parties  who  request  a  panel  of 
neutrals  or  the  appointment  of  a  neutral. 
The  neutral  shall  not  change  any  fee  or 
add  charges  without  giving  at  least 
thirty  (30)  days  advance  written  notice 
to  FMCS.  Neutrals  with  dual  addresses 
must  bill  the  parties  for  travel  expenses 
from  the  least  expensive  business 
address  to  the  hearing  site. 

§1480.15    Disclosure. 

Neutrals  will  divulge  all  charges  to 
the  parties  and  obtain  agreement  thereto 
immediately  after  selection  or 
appointment  for  the  case. 

§1480.16    OANI  notification. 

The  OANI  should  be  notified  of  any 
neutral's  deviation  from  the  policies 
expressed  in  this  part.  While  the  OANI 
does  not  resolve  individual  fee  disputes, 
repeated  complaints  concerning  the  fees 
charged  by  a  neutral  will  be  brought  to 
the  attention  of  the  Dfrector  for 
consideration.  Similarly,  repeated 
complaints  by  neutrals  concerning  non- 
payment of  fees  by  the  parties  may  lead 
to  the  denial  of  services  or  other  actions 
by  the  OANI. 

Subpart  E— Reports  and  Biographical 
Sketches 

§  1 480. 1 7    Reports  to  OANI. 

Individuals  listed  on  the  Registry  of 
Neufrals  shall  execute  and  return  all 
documents,  forms  and  reports  required 
by  the  OANI.  They  shall  also  keep  Uie 
OANI  informed  of  changes  of  address, 
telephone  numbers,  availability  and  of 
any  business  or  other  connection  or 
relationship  which  involves 
employment  relations  or  which  creates 
or  gives  the  appearance  of  advocacy  as 
defined  in  §  1480.4. 

§  1480.18    Biographical  sicetches. 

The  OANI  will  provide  biographical 
sketches  to  the  parties  on  each  person 
admitted  to  the  Registry  of  Neutrals 
from  information  supplied  by 
appUcants.  Neutrals  may  request 
revision  of  biographical  information  at 
later  dates  to  reflect  changes  in  fees,  the 
existence  of  additional  charges,  or  other 
relevant  data.  The  OANI  reserves  the 
right  to  decide  and  approve  the  format 
and  content  of  the  biographical 
sketches. 


Subpart  F— Complaint  Procedure 

§  1 480.1 9    Role  of  the  Director  of  FMCS. 

FMCS  will  establish  a  complaint 
procedure  for  the  user  of  the  Registry  of 
Neutrals.  The  complaint  procedure  will 
be  administered  by  the  Director  of 
FMCS  or  his/her  designee. 

§  1 480.20    Agreement  to  adhere  to  the 
Code  of  Professional  Responsibility. 

Applicants  for  the  Registry  of  Neutrals 
vdll  be  required  to  execute  a  statement 
agreeing  to  adhere  to  the  Code  of 
Professional  Responsibility  developed 
by  FMCS  and  to  cooperate  with  any  and 
ail  FMCS  investigations,  in  the  event  a 
complaint  is  filed  against  the  neutral. 

§  1 480.21     Addressing  Complaints. 

FMCS  will  address  and/or  investigate 
all  complaints  and  take  appropriate 
actions,  up  to  and  including  the 
permanent  exclusion  of  a  neutral  from 
the  Registry,  based  on  the  nature  and 
severity  of  the  complaint  and  the  results 
of  the  investigation.  FMCS  reserves  the 
right  to  determine,  on  a  case  by  case 
basis,  whether  it  is  appropriate  to 
conduct  an  independent  investigation  of 
a  complaint,  if  a  similar  complaint  has 
been  filed  against  the  neutral  in  a 
different  forum. 

Subpart  G— Accreditation  of 
Educational  Programs  in  ADR 

§  1480.22    Collaboration  with  universities. 

The  OANI  will  collaborate  with 
universities  and  training  programs  to 
institute  educational  programs  designed 
to  assist  the  apphcants  in  obtaining  the 
maximum  points  possible  under  the 
Point  System  for  Determining 
Qualifications  for  the  FMCS  Registry  of 
Neutrals.  FMCS  will  make  available  to 
ever>'  institute  the  opportxmity  to  apply 
for  pre-accreditation.  Programs  of 
educational  institutions  and/or  training 
providers  will  be  pre-accredited  for  a 
specific  nimiber  of  points  under  the 
Point  System.  During  the  application 
process,  if  an  applicant  provides 
documentation  that  he/she  successfully 
completed  the  program,  he/she  will  be 
awarded  the  number  of  points  assigned 
to  the  educational  institution  or  training 
provider  during  the  pre-accreditation 
process. 

§  1 480.23    Pre-accreditation  examination. 

A  pre-accreditation  examination  will 
include  a  review  of  the  minimimi 
amount  of  curriculum  time,  practicujn, 
and  the  qualifications  of  the  instructors.' 
Criteria  for  accreditation  will  include: 

(a)  The  number  of  credit  hours  or 
contact  hours,  hours  of  class  instruction, 
provided  luider  the  program.  Classroom 
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hours  may  include  hours  conducted 
through  on-line  training. 

(b)  A  course  of  instruction  that 
provides  a  coordinated  and 
comprehensive  overview  of  ADR  theory 
and  practice. 

(c)  Practicum  that  includes  a  method 
of  objective  evaluation  individualized 
feedback  for  the  student. 

(d)  Staff  qualifications,  which  include 
but  are  not  limited  to,  the  overall  staff 
being  trained  in  the  theory  and  practice 
of  ADR  techniques  and  workplace 
issues. 

§  1 480.24    Review  of  programs. 

A  review  of  the  programs  for 
educational  institutions  for  the  purpose 
of  pre-accreditation  will  occiu  every 
three  (3)  years;  a  review  of  the  programs 
for  training  providers  for  the  purpose  of 
pre-accreditation  will  occur  every  two 
(2)  years. 

§  1 480.25    Training  programs. 

FMCS  will  offer  a  comprehensive 
training  program  for  the  purpose  of 
providing  the  applicants  the 
opportunity  to  obtain  the  maximum 
number  of  points  under  the  Point 
System  for  Determining  Qualifications 
for  the  FMCS  Registry  of  Neutrals. 
Applicants  will  not  be  required  to 
attend  the  FMCS  program,  nor  will 
applicants  who  attend  the  program  be 
given  preferential  treatment  over  pre- 
accredited  providers. 

Appendix  A — Schedule  of  Fees 

1.  Application  fee:  $250.00  for  each 
application  (In  the  event  the  applicant  does 
not  obtain  the  minimum  of  10  points 
necessary  to  obtain  consideration  of  his/her 
application,  but  submits  additional 
information  within  one  year  of  the  original 
application,  he/she  will  not  be  required  to 
pay  an  additional  fee  for  consideration  of  the 
application. 

2.  Annual  listing  fees  for  neutrals:  This 
will  be  established  based  on  the  number  of 
neutrals  listed  on  the  Registry  of  Neutrals. 

3.  Request  for  panel  of  neutrals:  $50.00  for 
each  panel  request  (includes  subsequent 
appointments). 

4.  Requests  for  appointment  of  neutral: 
$50.00  for  appointment  when  a  panel  is  not 
requested. 

5.  Requests  for  pre-accreditation:  To  be 
determined  based  on  expenses  and  number 
of  hours  required  to  review  the  process. 

Appendix  B — Point  System  for  Determining 
Qualifications  for  the  FMCS  Registry  of 
Neutrals 

A  list  of  the  categories  in  which  a 
candidate  is  able  to  obtain  points  towards 
selection  for  the  FMCS  Registry  of  Neutrals 
is  set  forth  in  this  Appendix.  A  minimum  of 
10  points  will  be  required  for  inclusion  on 
the  FMCS  Registry  of  Neutrals. 

1.  ADR  experience  (0-9  points,  at  least  1 
point  is  required  in  this  area)  * 


9  points:  Substantial  ADR  experience  with 
large  and  complex  cases  of  significance  (large 
money  cases,  large  number  of  complex  issues 
or  complex  relationships  between  the  parties, 
cases  of  national  significance) 

7  points:  Conduct  or  co-conduct  120  ADR 
procedures  in  employment  dispute  cases 

5  points:  Conduct  or  co-conduct  80 
employment  cases  or  120  other  cases,  of 
which  40  must  be  employment  cases 

3  points:  Conduct  or  co-conduct  40 
employment  cases  or  80  other  cases,  of  which 
20  must  be  employment  cases 

1  point:  Conduct  or  co-conduct  20 
employment  cases  or  50  other  cases,  of  which 
10  must  be  employment  cases 

*  ADR  experience  may  include  acting  as  a 
third  party  neutral  in  any  dispute  procedure 
that  is  used  in  lieu  of  adjudication  to  resolve 
issues  in  controversy  including,  but  not 
limited  to,  settlement  negotiations, 
conciliation,  facilitation,  mediation,  fact- 
finding, mini-trials  or  any  combination 
thereof.  For  the  purpose  of  this  application, 
arbitration  is  specifically  excluded  from  the 
definition  of  alternative  dispute  resolution 
procedure.  To  count  as  a  case,  the  neutral 
must  have  been  present  for  at  least  one  face- 
to-face,  or  electronic  meeting,  between/ 
among  participants. 

2.  ADR  education/training  (0-5  points,  at 
least  1  point  is  required  in  this  area  **) 

5  points:  Documentation  of  successful 
completion  of  em  established  academic 
course  of  study  in  conflict  resolution 
conducted  by  FMCS,  its  academic  partners  or 
other  academic  institutions,  with  a  letter  of 
recommendation  from  a  faculty  member  who 
has  observed  the  appliccmt  in  an  ADR 
session,  or  documentation  that  the  alternative 
dispute  resolution  program  met  equivalent 
standards  as  those  accredited  by  FMCS.  A 
course  must  include  at  least  200  classroom 
hours  of  instruction  and  role-play  to  be 
considered  as  an  established  course  of  study 
in  conflict  resolution. 

3  points:  160  hours  of  documented  training 
in  conflict  resolution  with  proof  of 
individualized  feedback  in  ADR  procedures 
practice  or  role-play 

1  point:  120  hours  of 'documented  training 
in  conflict  resolution  with  proof  of 
individualized  feedback  in  ADR  procedures 
practice  or  role-play 

3.  Substantive  experience  in  roster  content 
area  (0-2  points,  at  least  one  point  must  be 
received  in  either  this  area  or  the  area  of 
substantive  education  in  the  roster  area) 

2  points:  10  years  of  experience  in 
workplace  conflict  resolution.  Examples: 
employment  law  attorney,  human  resource 
director,  labor  organization  representative, 
equal  employment  opportunity  specialist 

1  point:  5  years  of  experience  in  workplace 
conflict  resolution 

4.  Substantive  education  in  roster  content 
area  (0-2  points,  at  least  one  point  must  be 
received  in  either  this  area  or  the  area  of 
substantive  experience  in  the  workplace 
area.)  ** 

2  points:  Possesses  a  significant 
educational  background  in  the  employment 
or  dispute  resolution  area  (degree  or  in  roster 
area,  such  as  labor-management  relations, 
human  resource  management,  employment 
law,  etc.) 


1  point:  Attendance  in  a  documented 
introductory  training  program  of  at  least  40 
hours  of  classroom  hours  in  the  workplace 
area. 

*  *  Educators  can  be  awarded  points  in 
these  areas  for  teaching;  however,  they  can 
not  be  awarded  points  for  teaching  the  same 
class  more  than  once;  they  can  be  awarded 
points  for  teaching  more  than  one  class  in  the 
area,  as  long  as  it  does  not  cover  substantially 
the  same  material. 

John  |.  Toner, 

Chief  of  Staff,  Federal  Mediation  and 

Conciliation  Service. 

[FR  Doc.  03-10959  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

RIN  1506-AA28 

Financial  Crimes  Enforcement 
Network;  Anti-Money  laundering 
Programs  for  Commodity  Trading 
Advisors 

agency:  Financial  Crimes  Enforcement 

Network  (FinCEN),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  FinCEN  is  issuing  this 
proposed  rule  to  prescribe  minimum 
standards  applicable  to  certain 
commodity  trading  advisors  pursuant  to 
the  revised  provision  in  the  Bank 
Secrecy  Act  that  requires  financial 
institutions  to  establish  anti-money 
laundering  programs  and  to  delegate  its 
authority  to  examine  such  commodity 
trading  advisors  to  the  Commodity 
Futures  Trading  Commission. 
DATES:  Written  comments  may  be 
submitted  to  FinCEN  on  or  before  July 
7,  2003. 

ADDRESSES:  Commenters  are  encouraged 
to  submit  comments  by  electronic  mail 
because  paper  mail  in  the  Washington 
area  may  be  delayed.  Comments 
submitted  by  electronic  mail  may  be 
sent  to  regcomments@fincen.treas.gov 
with  the  caption  in  the  body  of  the  text, 
"Attention:  Section  352  CTA 
Regulations."  Comments  may  also  be 
submitted  by  paper  mail  to  FinCEN, 
P.O.  Box  39,  Vienna,  VA  22183,  Attn: 
Section  352  CTA  Regulations. 
Comments  should  be  sent  by  one 
method  only.  Comments  may  be 
inspected  at  FinCEN  between  10  a.m. 
and  4  p.m.  in  the  FinCEN  Reading  Room 
in  Washington,  DC.  Persons  wishing  to 
inspect  the  comments  submitted  must 
request  an  appointment  by  telephoning 
(202)  354-6400  (not  a  toll-free  number). 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Chief  Counsel  (FinCEN).  (703) 
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905-3590;  Office  of  the  Assistant 
General  Counsel  for  Banking  &  Finance 
(Tkieasury),  (202)  622-0480;  or  Office  of 
the  General  Counsel  (Treasury),  (202) 
622-1927  (not  toll-fi^e  numbers). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  26,  2001,  the  President 
signed  into  law  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  (USA  PATRIOT) 
Act  of  2001  (Pub.  L.  107-56)  (Uie  Act). 
Title  in  of  the  Act  makes  a  nimiber  of 
amendments  to  the  anti-money 
laundering  provisions  of  the  Bank 
Secrecy  Act  (BSA),  which  are  codified 
in  subchapter  11  of  chapter  53  of  title  31 , 
United  States  Code.  These  amendments 
are  intended  to  promote  the  prevention, 
detection,  and  prosecution  of 
international  money  laimdering  and  the 
financing  of  terrorism. 

Section  352(a)  of  the  Act,  which 
became  effective  on  April  24,  2002, 
amended  section  5318(h)  of  the  BSA.  As 
amended,  section  5318(h)(1)  requires 
every  financial  institution  to  establish 
an  anti-money  laundering  program  that 
includes,  at  a  minimum:  (i)  The 
development  of  internal  policies, 
procedures,  and  controls;  (ii)  the 
designation  of  a  compliance  officer;  (iii) 
an  ongoing  employee  training  program; 
and  (iv)  an  independent  audit  function 
to  test  programs.  Section  53i8(h)(2) 
authorizes  the  Secretary  of  the  Treasury 
'  (Secretary),  after  consulting  with  the 
appropriate  Federal  fimctional 
regiUator,'  to  prescribe  minimum 
standards  for  anti-money  laimdering 
programs,  and  to  exempt  from  the 
application  of  those  standards  any 
financial  institution  that  is  not  subject 
to  BSA  regulation. 

Commodity  trading  advisors  (CTAs) 
that  are  registered  or  required  to  register 
with  the  CFTC  are  defined  as  "financial 
institutions"  imder  the  BSA.^  CTAs,  as 
well  as  futures  commission  merchants 
and  commodity  pool  operators  (CPOs), 
which  are  also  CFTC  registrants,  were 
added  to  the  statutory  definition  of 
"financial  institution"  by  the  Act,^  and 
thus  are  subject  to  the  BSA's  anti-money 
laundering  program  requirements. 
Previously,  Treasury  and  FinCEN 
temporarily  exempted  certain  financial 
institutions,  including  CTAs  and  CPOs, 
from  the  requirement  that  they  establish 
anti-money  laundering  programs.^  In 


addition,  FinCEN  has  issued  interim 
final  ndes  for  nimierous  types  of 
financial  institutions  ^  and  proposed 
rules  for  other  financial  institutions,* 
and  is  studying  how  to  design  such 
standards  for  numerous  other  tjrpes  of 
financial  institutions. 

FinCEN,  in  this  proposed  rule, 
identifies  and  defines  those  CTAs  that 
will  be  subject  to  the  requirement  that 
financial  institutions  have  anti-money 
laundering  programs,  and  sets  forth 
minimum  requirements  for  an  anti- 
money  laimdering  program  for  these 
entities  that  are  based  on  the  minimum 
standards  set  forth  in  BSA  section 
5318(h)(1). 

FinCilN  also  is  proposing  today  a 
similar  rule  for  investment  advisers, 
which  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

n.  Money  Laundering  and  Commodity 
Trading  Advisors 

Money  laundering  occurs  when 
money  from  illegal  activity  is  moved 
through  the  financial  system  in  such  a 
way  as  to  make  it  appear  that  the  funds 
came  from  legitimate  sources.  Money 
laundering  usually  involves  three 
stages:  the  placement,  layering,  and 
integration  stages.  In  the  placement 
stage,  cash  or  cash  equivalents  are 
placed  into  the  financial  system.  In  the 
layering  stage,  the  money  is  transferred 
or  moved  to  other  accounts  through  a 
series  of  financial  transactions  designed 
to  obscure  the  origin  of  the  money. 
Finally,  in  the  integration  stage,  the 
funds  are  reintroduced  into  the 
economy  so  that  the  funds  appear  to 
have  come  from  legitimate  sources.  The 
crime  of  money  laundering  also 
encompasses  the  movement  of  funds  to 
support  terrorism  or  terrorist 
organizations.^  These  funds  may  be 
from  illegitimate  or  legitimate  sources. 
Even  where  the  funds  derive  from 
legitimate  sources,  their  movement  may 
follow  the  money  laundering  pattern 
described  above  in  order  to  disguise  the 
identity  of  the  originator  of  the  fimds. 

Commodity  futures  and  options 
accounts  are  vehicles  that  could  be  used 
to  launder  illicit  funds.  CTAs  who 


'  The  Federal  functional  regulator  for  commodity 
trading  advisois  is  the  Commodity  Futures  Trading 
Commission  (CFTC). 

2  31U.S.C.  5312(c). 

3  Section  321(b). 

*  See  31  CFR  103.170,  67  FR  67547  (Nov.  6,  2002). 


5  Anti-Money  Laundering  Programs  for  Financial 
InsUtuUons.  67  FR  21110  (April  29,  2002);  Anti- 
Money  Laundering  Programs  for  Mutual  Funds,  67 
FR  21117  (April  29,  2002);  Anti-Money  Laundering 
Programs  for  Money  Services  Businesses,  67  FR 
21114  (April  29.  2002);  Anti-Money  Laundering 
Proems  for  Operators  of  a  Credit  Card  System,  67 
FR  21121  (April  29,  2002). 

*  Anti-Money  Laundering  Programs  for 
Unregistered  Investment  Companies,  67  FR  60617 
(Sept.  26,  2002);  Anti-Money  Laundering  Programs 
for  Insurance  Companies,  67  FR  60625  (Sept.  26, 
2002);  Anti-Money  Laundering  Programs  for  Dealers 
in  Precious  Metals,  Storws,  or  Jewels,  68  FR  8480 
(Feb.  21,2003). 

'  18  U.S.C.  1956,  2339A  and  2339B. 


direct  such  accounts  are  in  a  unique 
position  to  observe  activity  that  may  be 
indicative  of  money  laundering.  As 
such,  they  need  to  be  aware  of  what 
types  of  activity  may  indicate  potential 
money  laundering  or  terrorist  financing 
and  implement  a  compliance  program 
designed,  among  other  things,  to  deter 
and  detect  such  activity.* 

m.  Section-by-Section  Analysis 

A.  Definition  of  Commodity  Trading 
Advisor 

Section  103.133(a)(1)  of  the  proposed 
rule  defines  "commodity  trading 
advisor"  as  any  person  registered  or 
required  to  be  registered  with  the  CFTC 
as  a  CTA  under  the  Commodity 
Exchange  Act  (CEA)^  and  that  directs 
client  commodity  futures  or  options 
accounts.  Section  103.133(a)(2)  defines 
"directs"  in  this  context  based  upon  the 
definition  of  "direct"  in  the  CFTC's 
regulations.'" 

The  CEA  defines  a  CTTA  generally  as 
any  person  who,  for  compensation  or 
profit,  engages  in  the  business  of 
advising  others,  either  directly  or 
indirectly,  as  to  the  value  or  advisability 
of  trading  futures  contracts  or 
commodity  options  authorized  under 
the  CEA,  or  issues  analyses  or  reports 
concerning  trading  futures  or 
commodity  options."  CTAs  are 
required  to  register  with  the  CFTC'^ 
although  there  are  a  limited  number  of 


» 18  use.  1956  and  1957  make  it  a  crime  for  any 
person,  including  an  individual  or  company,  to 
engage  knowingly  in  a  financial  transaction  with 
the  proceeds  from  any  of  a  long  list  of  crimes  or 
"specified  unlawful  activity."  Although  the 
standard  of  knowledge  required  is  "actual 
knowledge,"  actual  knowledge  includes  "willful 
blindness."  Thus,  a  person  could  be  deemed  to 
have  knowledge  that  proceeds  were  derived  from 
illegal  activity  if  he  or  she  ignored  "red  flags"  that 
indicated  illegality. 

3  7  U.S.C.  1  et  seq. 

'"CFTC  Rule  4.10(f),  17  CFR  4  10(f).  provides  that 
the  term  "direct"  refers  to  "agreements  whereby  a 
person  is  authorized  to  cause  transactions  to  be 
efl'ected  for  a  cUent's  commodity  interest  account 
without  the  client's  specific  authorization."  CIFTC 
Rule  4.10(a),  17  CTR  4.10(a),  defines  'commodity 
interest"  as  "(1)  any  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery;  and  (2)  any 
contract,  agreement  or  transaction  subject  to  [CFTC] 
regulation  under  section  4c  or  19  of  the  (CEAj." 

"  The  CEA  defines  the  term  "commodity  trading 
advisor"  as  "any  person  who  *   *   *  for 
compensation  or  profit,  engages  in  the  business  of 
advising  others,  either  directly  or  through 
publications,  writings,  or  electronic  media,  as  to  the 
value  of  or  the  advisability  of  trading  in"  futures  or 
commodity  options,  or  who  "for  compensation  or 
profit,  and  as  part  of  a  regular  business,  issues  or 
promulgates  analyses  or  reports"  concerning 
trading  in  futures  or  commodity  options.  7  U.S.C. 
la(6). 

"  7  U.S.C.  6m.  According  to  the  National  Futures 
Association  (NFA),  the  self-regulatory  organization 
for  the  futures  industry,  as  of  January  31,  2003  there 
were  2,734  CTAs  registered  with  the  CFTC 
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exemptions.  13  One  important  exemption 
is  for,  persons  who  neither  direct  client 
accounts  nor  provide  commodity 
trading  advice  tailored  to  the 
commodity  interest  or  cash  market 
positions  or  other  circumstances  or 
characteristics  of  particular  clients.''' 
This  exemption  includes,  among  other 
categories,  persons  who  publish 
newsletters,  maintain  non-customized 
Internet  web  sites,  and  create  non- 
customized  computer  software.'^ 
Although  these  persons  are  exempt  from 
registration,  according  to  the  NFA,  a 
small  niunber  of  them  have  opted  to 
register  with  the  CFTC.  Nonetheless, 
even  if  they  are  registered,  FinCEN 
believes  it  is  appropriate  to  exclude 
these  persons  from  the  scope  of  this 
proposed  anti-money  laundering 
program  rule,  because  they  do  not  direct 
client  accounts  and  thus,  in  light  of 
their  lack  of  information  about 
particular  clients,  they  are  in  no 
position  to  observe  activity  that  may 
indicate  the  presence  of  money 
laimdering  or  terrorist  Bnancing. 

Althougn  CTAs  that  provide 
commodity  trading  advice  tailored  to 
the  commodity  interest  or  cash  market 
positions  or  other  circumstances  or 
characteristics  of  particular  clients  are 
not  covered  by  this  exemption.  FinCEN 
has  determined  to  exclude  them  as  well, 
so  that  only  those  CTAs  that  direct 
client  accoimts  will  be  subject  to  the 
proposed  rule.*  This  is  because  a  CTA 
that  only  provides  conmiodity  trading 
advice,  without  directing  the  account,  is 


.  ■'  See  Section  4m  of  Ihe  CEA,  7  U.S.C  6m.  and 
CFTC  Rule  4.14(a),  17  CFR  4.14(a).  These 
provisions  exempt  from  the  registration 
requirement  a  number  of  persons  who  meet  the 
definition  of  CTA.  For  example,  section  4m(3)  of 
the  CEA,  7  U.S.C.  6m(3),  exempts  from  the 
registration  requirement  persons  who  are  registered 
as  investment  advisers  with  the  Securities  and 
Exchange  Commission  and  whose  business  does  not 
consist  primarily  of  acting  as  a  CTA  and  who  do 
not  act  as  a  CTA  to  an  entity  that  is  primarily 
engaged  in  trading  commodity  interests.  Another 
example  is  CFTC  Rule  4.14(a),  which  exempts  from 
registration,  among  other  entities,  certain  persons 
who  are  registered  with  the  CFTC  in  other 
capacities.  Any  person  who  is  not  registered  as  a 
CTA  by  virtue  of  7  U.S.C.  6m  or  CFTC  Rule  4.14(a) 
is  not  a  "financial  institution"  pursuant  to  section 
5312  of  the  BSA  and  is  excluded  from  the  scope  of 
this  proposed  rule.  It  should  be  noted  that  some  of 
these  exempt  persons  may  have  anti-money 
laundering  obligations  due  to  their  registration  in 
another  capacity. 

>■•  See  CFTC  Rule  4.14(a)(9),  17  CFR  4. 14(a)(9). 

"The  CFTC  has  determined  to  minimize  the 
regulatory  impact  on  speech,  other  than  deceptive 
or  misleading  speech.  For  this  reason,  the  CFTC 
exempts  frtim  registration  those  persons  who  meet 
the  definition  of  CTA,  but  whose  advice  to  clients 
is  limited  to  non-customized  communications,  such 
as  newsletters  or  Internet  web  sites,  and  who  do  not 
direct  client  accounts.  65  FR  12938  (March  10, 
2(XX)). 

'^The  NFA  estimates  that  approximately  one 
quarter  of  all  registered  CTAs  direct  client  accounts. 


not  in  a  position  to  actually  observe 
potentially  suspicious  activity;  indeed,  a 
CTA  whose  service  is  limited  to 
providing  trading  advice  may  not  even 
know  whether  the  client  actually 
follows  that  advice.'^  Only  CTAs  that 
direct  accounts  are  in  a  position  to 
observe  potential  money  laundering  or 
terrorist  financing  activity. 

In  some  instances,  CTAs  that  would 
be  subject  to  the  proposed  rule  advise 
pooled  investment  vehicles  that  are 
themselves  required  to  maintain  anti- 
money  laundering  programs  under  BSA 
rules, 1^  such  as  unregistered  investment 
companies,  or  that  are  sponsored  or 
administered  by  frnancial  institutions 
subject  to  such  requirements. '^  To 
prevent  overlap  and  redimdancy,  the 
proposed  rule  would  permit  CTAs 
covered  by  the  rule  to  exclude  from 
their  anti-money  laundering  programs 
any  investment  vehicle  they  advise  that 
is  subject  to  an  anti-money  laundering 
program  requirement  under  BSA  rules. 

B.  The  Anti-Money  Laundering  Program 

1 .  Individualized  Program 

Section  103.133(b)  of  the  proposed 
rule  would  require  each  CTA  subject  to 
the  proposed  rule  to  develop  and 
implement  a  program  reasonably 
designed  to  prevent  the  CTA  from  being 
used  for  money  laundering  or  terrorist 
financing,  emd  to  achieve  and  monitor 
compliance  with  other  applicable 
requirements  of  the  BSA  and  FinCEN's 
implementing  regulations.  The 
legislative  history  of  the  Act  explains 
that  the  requirement  to  have  an  anti- 
money  laundering  program  is  not  a  one- 
size-fits-all  requirement.  The  general 
nature  of  the  requirement  reflects 
Congress"  intent  that  each  financial 
institution  should  have  the  flexibility  to 
tailor  its  program  to  fit  its  business, 
taking  into  account  factors  such  as  its 
size,  location,  activities,  and  risks  or 
vulnerabilities  to  money  laundering. 
This  flexibility  is  designed  to  ensure 
that  all  financial  institutions  subject  to 


'^  It  should  be  noted  that  futures  commission 
merchants  are  not  required  to  furnish  account 
statements  to  CTAs  that  merely  provide  trading 
advice  to  clients  and  do  not  direct  their  accounts. 
Compare  CFTC  Rule  1.33(d),  17  CFR  1.33(d). 

'■CTAs  advise  commodity  pools  as  well  as 
individual  customers.  A  "pool"  is  defined  in  CFTC 
Rule  4.10  as  "any  investment  trust,  syndicate  or 
similar  form  of  enterprise  operated  for  the  purpose 
of  trading  commodity  interests."  17  CFR  4.10(d)(1). 

'*For  example,  a  CTA  may  act  as  advisor  to  other 
investment  vehicles,  such  as  certain  uiu'egistered 
investment  companies  or  an  insurance  company's 
separate  accounts,  that  will  be  subject  to  anti- 
money  laundering  program  rules  under  pending 
FinCEN  proposals.  See,  e.g.,  Anti-Money 
Laundering  Programs  for  Unregistered  Investment 
Companies,  67  FR  60617  (Sept.  26,  2002);  Anti- 
Money  Laundering  Programs  for  Insurance 
Companies.  67  FR  60625  (Sept.  26,  2002). 


the  Act,  from  the  largest  to  the  smallest, 
have  in  place  policies  and  procedures 
appropriate  to  monitor  for  anti-money 
laundering  compliance.  ^° 

The  proposed  nde  is  designed  to  give 
CTAs  flexibility  to  tailor  their  programs 
to  their  specific  circumstances  so  long 
as  the  minimum  requirements  are  met. 
For  example,  a  CTA  that  directs  a  wide 
variety  of  commodity  interest  trading 
accounts  may  require  more  extensive 
oversight  by  its  compliance  officer  than 
would  a  CTA  that  directs  a  smaller 
number  of  individual  accounts.  The 
former  also  would  require  more  frequent 
independent  review.  Similarly,  the 
educational  component  of  the  program 
should  be  tailored  towards  the  size  of 
the  CTA,  the  type  of  trading  or 
investing,  and  the  identities  of  the 
CTA's  clients. 

To  assure  that  the  requirement  to  have 
an  anti-money  laundering  program 
receives  the  highest  level  of  attention, 
the  proposed  rule  would  require  that 
each  CTA's  program  be  approved  in 
writing  by  the  board  of  directors  or 
trustees,  or  if  it  doesn't  have  one,  by  its 
sole  proprietor,  general  partner,  or  other 
persons  who  have  similar  functions, ^i 
The  four  required  elements  of  the  anti- 
money  laundering  program  are 
discussed  below. 

2.  The  Four  Required  Elements  of  Each 
Anti-Money  Laundering  Program 

(1)  Establish  and  Implement  Policies, 
Procedures,  and  Internal  Controls 
Reasonably  Designed  To  Prevent  the 
CTA  From  Being  Used  To  Launder 
Money  or  Finance  Terrorist  Activities, 
Including  But  Not  Limited  To  Achieving 
Compliance  With  the  Applicable 
Provisions  of  the  BSA  and  FinCEN's 
Implementing  Regulations 

Each  CTA  subject  to  the  proposed  rule 
would  be  required  to  develop  a  written 
program  reasonably  designed  to  prevent 
it  from  being  used  to  launder  money  or 
finance  terrorist  activities  and  to 
achieve  compliance  with  applicable 
requirements  of  the  BSA  and  FinCEN's 
implementing  regulations.  As  described 
below,  this  would  require  each  CTA  to 
review  the  types  of  services  it  provides 
and  the  nature  of  its  clients  to  identify 
its  vulnerabilities  to  money  laundering 


20  See  USA  PATRIOT  Act  of  2001:  Consideration 
of  H.R.  3162  Before  the  Senate  (October  25,  2001) 
(statement  of  Sen.  Sarbanes),  147  Cong.  Rec. 
S1099O-O2;  Financial  Anti-Terrorism  Act  of  2001: 
Consideration  Under  Suspension  of  Rules  of  H.R. 
3004  Before  the  House  of  Representatives  (October 
17,  2001)  (statement  of  Rep.  Kelly)  (provisions  of 
the  Financial  Anti-Terrorism  Act  of  2001  were 
incorporated  as  Title  III  in  the  Act),  147  Cong.  Rec. 
H6924-01. 

2'  The  board's  approval  could  be  given  at  its  first 
regularly  scheduled  meeting  after  the  program  is 
adopted. 
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and  terrorist  financing  activity.  The 
CTA  would  then  develop  and 
implement  procedures  and  controls  that 
would  reasonably  address  each 
vulnerability  and  assure  compliance 
with  these  requirements,  and 
periodically  assess  the  effectiveness  of 
its  procedures  and  controls. 

A  CTA's  vulnerabilities  to  money 
laimdering  and  terrorist  financing 
activity  are  minimal  with  respect  to 
clients  for  whom  the  CTA  does  not 
direct  accounts.  CTAs  that  direct 
accounts  for  some  clients  may  have 
other  clients  for  whom  the  CTA 
provides  very  different  services,  such  as 
trading  advice,  newsletters  or  research 
reports.  Accordingly,  a  CTA  could 
exclude  from  its  anti-money  laundering 
program  clients  for  whom  it  does  not 
direct  accounts. 

CTAs  face  higher  vulnerability  to 
money  laundering  when  clients  place 
their  assets  with  a  futures  commission 
merchant  and  the  funds  are  directed  by 
the  CTA.  A  CTA's  procedvu-es  for  these 
clients,  for  example,  would  ^eek  to  , 
idendfy  unusual  transactions  whereby 
clients  deposit  checks  drawn  on  (or  wire 
transfers  made  from)  accoimts  of  third 
parties  with  no  family  or  business 
relation  to  the  client,  or  through 
numerous  checks  or  transfers  from  one 
or  more  issuers  or  institutions.  In 
addition,  a  CTA's  procedures  would 
identify  unusual  transactions,  such  as 
those  involving  the  subsequent 
withdrawal  of  assets  from  the  futures 
commission  merchant  through  transfers 
to  unrelated  or  numerous  accounts,  or  to 
accounts  in  countries  in  which  drugs 
are  known  to  be  produced  or  other 
countries  at  high-risk  for  money 
laundering  or  terrorist  financing.22 

A  CTA's  vulnerability  to  money 
laundering  may  rise  further  with  respect 
to  clients  who  make  frequent  additions 
to  or  withdrawals  from  their  accounts 
held  with  futures  commission 
merchants.  A  CTA  would  need  to 
establish  procedures  to  identify  which 
clients  engage  in  such  activity  and 
assess  the  reasonableness  of  the 
additions  or  withdrawals  in  light  of  the 
clients'  investment  objectives  and  the 
CTA's  existing  knowledge  of  the  clients' 
personal  finances  or  business 
operations. 

A  CTA  faces  the  highest  degree  of 
vulnerability  in  the  event  that  clients 
deposit  or  attempt  to  deposit  assets  in 
their  accounts  at  futures  commission 
merchants  in  the  form  of  cash.  Similar 


"  See,  e.g.,  http://ivww.state.gov  for  International 
Narcotics  Control  Reports  listing  states  that  are 
sponsors  of  terrorism  or  have  narcotics  problems, 
and  http://www.fincen.gov  for  FinCEN  Advisories 
identifying  countries  whose  anti-money  laundering 
regimes  do  not  meet  international  standards. 


vulnerability  exists  if  the  client 
establishes  custodial  arrangements  that 
allow  the  client  to  remain  anonymous  to 
other  intermediaries.  The  CTA  would 
need  to  establish  procedures  to  assess 
whether  there  are  legitimate 
circumstances  underlying  the  client's 
request  before  proceeding  with  the 
relationship. 

A  CTA's  program  should  take  into 
account  the  extent  to  which  it  provides 
trading  advice  to  pooled  investment 
vehicles.  As  discussed  above,  CTAs  to 
pooled  investment  vehicles  that  are 
subject  to  anti-money  laundering 
program  requirements  under  BSA  rules 
may  exclude  the  vehicles  from  their 
anti-money  laundering  programs. 
However,  a  CTA  must  include  other 
pooled  vehicles  it  advises  in  its  anti- 
money  laundering  program. 

CTAs  providing  advice  to  pooled 
investment  vehicles  that  are  not  subject 
to  BSA  anti-money  laundering  program 
requirements  and  that  are  created  and 
administered  by  a  third  party, ^ 3  would 
have  little  or  no  information  about  the 
investors  in  the  pooled  vehicle  or  their 
transactions.  In  this  situation,  the  CTA 
would  need  to  establish  procedures  to 
assess  whether  the  entity  that 
administers  the  vehicle,  or  the  nature  of 
the  vehicle  itself,  reduces  the  risk  of 
money  laundering.  For  example,  an 
employee  retirement  savings  plan 
sponsored  by  a  public  corporation  that 
accepts  assets  only  in  the  form  of 
payroll  deductions  or  rollovers  from 
other  similar  plans  presents  no  realistic 
opportunity  for  money  laundering 
activity,  whereas  an  offshore  vehicle  not 
itself  subject  to  any  anti-money 
laundering  program  requirement  would 
present  a  more  significant  risk.  The 
CTA's  program  would  need  to  analyze 
the  money  laundering  risks  posed  by  a 
particular  investment  vehicle  by  using  a 
risk-based  evaluation  of  relevant  factors 
including:  the  type  of  entity;  its 
location;  the  statutory  and  regulatory 
regime  of  that  location  [e.g.,  if  the  entity 
is  organized  or  registered  in  a  foreign 
jurisdiction,  does  the  jurisdiction 
comply  with  the  European  Union  anti- 
money  laundering  directives,  and  has 
the  jurisdiction  been  identified  by  the 
Financial  Action  Task  Force  as  non- 
cooperative);  and  the  CTA's  historical 
experience  with  the  entity  or  the 
references  of  other  financial  institutions. 
As  the  entity's  potential  vulnerability  to 
money  laundering  increases,  the  CTA's 
procedures  would  need  to  reasonably 


"  FinCEN  understands  that  CTAs  (acting  in  their 
capacity  as  a  CTA)  do  not  create  or  administer 
pooled  investment  vehicles,  so  that  all  CTAs 
advising  pooled  vehicles  that  are  not  subject  to  an 
anti-money  laundering  program  requirement  would 
fall  within  this  description. 


address  these  increased  risks,  such  as  by 
obtaining  and  reviewring  information 
about  the  identity  and  transactions  of 
the  investors  in  the  vehicle. 

FinCEN  recognizes  that  some 
elements  of  a  CTA's  anti-money 
laundering  program  may  best  be 
performed  by  persormel  of  these 
separate  entities,  such  as  futures 
commission  merchants.  It  is  permissible 
for  a  CTA  to  delegate  contractually 
appropriate  parts  of  the  implementation 
and  operation  of  its  anti-money 
laundering  program  to  another  affiliated 
or  unaffiliated  entity.  However,  the  CTA 
would  remain  responsible  for  the 
effectiveness  of  the  program,  as  well  as 
ensuring  that  federal  examiners  are  able 
to  obtain  information  and  records 
relating  to  the  anti-money  laimdering 
program  and  to  inspect  the  third  party 
for  purposes  of  the  program. 
Accordingly,  the  CTA  would  still  be 
required  to  identify  the  particular 
procedures  appropriate  to  address  its 
vulnerability  to  money  laundering  and 
terrorist  financing,  and  then  undertake 
reasonable  steps  to  assess  whether  the 
third  party  would  carry  out  such 
procedures  effectively.  For  example,  it 
would  not  be  sufficient  simply  to  obtain 
a  certification  from  the  third  party  that 
it  "has  a  satisfactory  anti-money 
laundering  program." 

Certain  CTAs  also  may  be  registered 
in  other  capacities,  including  as  futures 
commission  merchants  or  introducing 
brokers.  These  CTAs  may  already  have 
anti-money  laundering  programs  in 
place. 24  FinCEN  does  not  require  that 
such  CTA's  establish  multiple  anti- 
money  laundering  programs.  The  same 
program  may  apply  to  an  entity  that 
functions  as  more  than  one  type  of 
financial  institution,  so  long  as  the 
program  is  appropriately  designed  to 
address  the  different  risks  posed  by  the 
different  aspects  of  the  entity's  business 
and  satisfies  each  of  the  anti-money 
laundering  program  requirements  to 
which  it  Is  subject  in  each  of  its 
capacities. 

Policies,  procedures,  and  internal 
controls  also  should  be  reasonably 
designed  to  assure  compliance  with 
BSA  requirements.  The  BSA  currently 
requires  CTAs  to  report  on  Form  8300 
the  receipt  of  cash  or  certain  non-cash 
instruments  totaling  more  than  $10,000 
in  one  transaction  or  two  or  more 
related  transactions.^s  In  order  to 


^*  Previously,  the  NFA  issued  a  rule  for  its  futures 
commission  merchant  members  and  introducing 
broker  members,  requiring  them  to  implement  anti- 
money  laundering  programs.  NFA  Rule  2-9(c). 

"  See  31  CFR  103.30.  It  should  be  noted, 
however,  that  CFTC  Rule  4.30,  17  CFR  4.30, 
prohibits  a  CTA  that  is  not  also  a  futures 

Continued 
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develop  a  compliant  anti-money 
laundering  program,  the  program  should 
be  reasonably  designed  to  detect  and 
report  not  only  transactions  required  to 
be  reported  on  Form  8300,  but  also  to 
detect  activity  designed  to  evade  such 
requirements.  Such  activity,  commonly 
known  as  "structiuing,"  may  involve 
making  deposits  into  a  trading  or 
investment  account  of  $10,000  or  more 
with  multiple  money  orders,  travelers' 
checks,  or  cashier's  checks  or  other  bank 
checks,  each  with  a  face  amount  of  less 
than  $10,000.  Such  methods  of  payment 
may  be  indicative  of  money  laundering, 
particularly  when  the  payment 
instruments  were  obtained  from 
different  sources  or  the  payments  were 
made  at  different  times  on  the  same  day 
or  on  consecutive  days  or  close  in  time. 

FinCEN  is  currently  considering 
whether  CTAs  should  be  subject  to 
additional  BSA  requirements,  including 
filing  suspicious  activity  reports 
pursuant  to  section  5318(g)  of  the  BSA 
and  complying  with  accountholder 
identification  and  verification 
procedures  pursuant  to  section  326  of 
the  Act.  If  CTAs  become  subject  to 
additional  requirements,  they  will  need 
to  update  their  compliance  programs  to 
include  appropriate  procedures, 
training,  and  testing  functions. 

(2)  Provide  for  Independent  Testing 
for  Compliance  To  Be  Conducted  by 
Company  Personnel  or  by  a  Qualified 
Outside  Party. 

It  is  necessary  that  a  CTA  provide  for 
periodic  testing  of  its  anti-money 
laundering  program  in  order  to  assure 
that  the  program  is  functioning  as 
designed.  The  testing  should  be 
conducted  by  personnel  knowledgeable 
regarding  applicable  BSA  requirements. 
The  testing  may  be  accomplished  by 
employees  of  the  CTA,  its  affiliates,  or 
luaffiliated  service  providers,  so  long  as 
those  same  employees  are  not 
designated  to  implement  and  monitor 
the  program  under  reqmrement  (3) 
below.  The  frequency  of  such  a  review 
would  depend  upon  factors  such  as  the 
size  and  complexity  of  the  CTA's 
business  and  the  extent  to  which  its 
business  model  may  be  subject  to  a 
higher  risk  of  money  laiuidering  than 
other  business  models.  A  written 
assessment  or  report  should  be  a  part  of 
the  review,  and  any  recommendations 
resulting  from  such  review  should  be 
promptly  addressed. 


(3)  Designate  a  Person  or  Persons 
Responsible  for  Implementing  and 
Monitoring  the  Operations  and  Internal 
Controls  of  the  Program. 

The  CTA  must  charge  a  person  (or 
group  of  persons)  with  the 
responsibility  for  overseeing  the  anti- 
money  laundering  program.  The  person 
or  group  of  persons  should  be 
competent  and  knowledgeable  regarding 
applicable  BSA  requirements  and 
money  laundering  risks,  and 
empowered  with  full  responsibility  and 
authority  to  develop  and  enforce 
appropriate  policies  and  procedures. 
Whether  the  person  or  group  of  persons 
is  dedicated  full  time  to  BSA 
compliance  would  depend  upon  the 
size  and  complexity  of  the  CTA's 
business.  In  addition,  a  person 
responsible  for  the  overall  supervision 
of  the  program  should  be  an  officer  of 
the  CTA. 

(4)  Provide  Ongoing  Training  for 
Appropriate  Persons. 

Employee  training  is  an  integral  part 
of  any  anti-money  laundering  program. 
Employees  of  the  CTA  must  be  trained 
in  BSA  requirements  relevant  to  their 
functions  and  in  recognizing  possible 
signs  of  money  laundering  that  could 
arise  in  the  com-se  of  their  duties,  so 
that  they  can  carry  out  their 
responsibilities  effectively.  Such 
training  could  be  conducted  by  outside 
or  in-house  seminars,  and  could  include 
computer-based  training.  The  level, 
frequency,  and  focus  of  the  training 
would  be  determined  by  the 
responsibilities  of  the  employees  and 
the  extent  to  which  their  functions  bring 
them  in  contact  with  BSA  requirements 
or  possible  money  laundering  activity. 
Consequently,  the  training  program 
should  provide  both  a  general 
awareness  of  overall  BSA  requirements 
and  money  laiuidering  issues,  as  well  as 
more  job-specific  guidance  regarding 
particular  employees'  roles  and 
functions  in  the  anti-money  laundering 
program.-**  For  those  employees  whose 
duties  bring  them  in  contact  with  BSA 
requirements  or  possible  money 
laundering  activity,  the  requisite 
training  shoiUd  occxu-  when  the 
employee  assumes  those  duties. 
Moreover,  these  employees  shoidd 
receive  periodic  updates  and  refreshers 


commission  merchant,  &t)m  receiving  any  funds, 
securities,  or  property  from  clients  in  the  CTA's 
name.  The  Form  8300  requirement  thus  applies 
where  the  CTA  transmits  non-cash  instruments 
such  as  cashier's  checks  made  payable  to  the 
Futures  Commission  merchant  for  deposit  into  a 
client's  account. 


**  Appropriate  topics  for  an  anti-money 
laundering  program  include,  but  are  not  limited  to: 
BSA  requirements,  a  description  of  money 
laundering,  how  money  laundering  is  carried  out, 
what  types  of  activities  and  transactions  should 
raise  concerns,  what  steps  should  be  followed  when 
suspicions  arise,  and  the  Office  of  Foreign  Assets 
Control  and  other  govenunent  lists  of  suspected 
terrorists  and  terrorist  organizations. 


regarding  the  anti-money  laundering 
program. 

C.  Examination 

The  proposed  rule  includes  a 
provision  under  which  FinCEN  would 
delegate  examination  authority  to  the 
CFTC,  to  enable  the  CFTC  to  examine 
CTAs'  compliance  with  the  anti-money 
laundering  program  requirement. 

D.  Voluntary  Filing  of  Suspicious 
Activity  Reports 

In  addition  to  complying  with  the 
requirements  of  this  proposed  rule, 
CTAs  are  encouraged  to  adopt 
procedures  for  volimtarily  filing 
Suspicious  Activity  Reports  with 
FinCEN  and  for  reporting  suspected 
terrorist  activities  to  FinCEN  using  its 
Financial  Institutions  Hotline  (1-866- 
566-3974).  The  BSA  provides  immunity 
from  civil  liability  for  any  financial 
institution,  its  directors,  officers, 
employees,  or  agents  that  make  such  a 
disclosvue  of  any  possible  violation  of 
law  or  regulation.^''  The  Act  clarifies 
that  this  safe  harbor  immunity  also 
applies  in  the  case  of  any  voluntary 
reporting  of  a  suspicious  transaction  or 
under  any  contract  or  other  legally 
enforceable  agreement,  such  as  an 
arbitration  agreement. 

rV.  Request  for  Comments 

FinCEN  requests  comment  on  all 
aspects  of  this  proposed  rule.  FinCEN 
specifically  requests  comment  on  the 
definition  of  "commodity  trading 
advisor"  in  proposed  rule  103.133(a) 
and  whether  this  definition  should 
include  other  categories  of  CTAs,  such 
as  any  of  those  that  are  exempt  from 
registration  under  CFTC  rules,  or  that 
are  required  to  register  with  the  CFTC 
but  do  not  direct  client  accounts. 
FinCEN  also  requests  comment 
regarding  the  proposed  provisions 
designed  to  avoid  imposing  overlapping 
or  duplicative  anti-money  laundering 
program  regulations  of  CTAs  and  other 
financial  institutions  that  are  (or  are 
proposed  to  be)  subject  to  anti-money 
laundering  program  requirements. 

V.  Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  CFTC  has  stated  that  it  would 
evaluate  within  the  context  of  a 


"See  Lee  v.  Bankers  Trust  Co..  166  F.3d  540,  544 
(2nd  Cir.  1999)  (stating  that  in  enacting  31  U.S.C. 
5318(g),  Congress  "broadly  and  unambiguously 
providefdl  *   *   *  immunity  from  any  law  (except 
the  federal  Constitution)  for  any  statement  made  in 
a  (suspicious  activity  report]  by  anyone  connected 
to  a  financial  institution"). 
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particular  proposed  rule  whether  all  or 
some  affected  CTAs  should  be 
considered  to  be  small  entities  and,  if 
so,  that  it  would  analyze  the  economic 
impact  on  them  of  any  rule.^s  This 
proposed  rule  would  affect  CTAs  of  all 
sizes.  However,  the  economic  burden 
should  be  minimal.  The  costs  associated 
with  the  development  of  anti-money 
laundering  programs  are  attributable  to 
the  mandates  of  section  352  of  the  Act. 
In  addition,  the  proposed  rule  would 
not  impose  significant  burdens  on  those 
CTAs  covered  by  the  rule  because  they 
are  already  subject  to  Form  8300 
reporting  and  may  build  on  their 
existing  risk  management  procedures 
and  prudential  business  practices  to 
ensure  compliance  with  this  rule. 
Similarly,  the  procedures  currently  in 
place  at  other  financial  institutions  such 
as  futures  commission  merchants  and 
introducing  brokers  to  comply  with 
existing  BSA  rules  should  help  guide 
CTAs  in  establishing  their  own  anti- 
money  laundering  programs.  Finally, 
CTAs  subject  to  the  proposed  rule 
would  not  be  compelled  to  obtain  more 
sophisticated  legal  or  accounting  advice 
than  that  already  required  to  run  their 
businesses. 

Finally,  FinCEN  believes  that  the 
flexibility  incorporated  into  the 
proposed  rule  wilh  permit  each  CTA  to 
tailor  its  anti-money  laimdering 
program  to  fit  its  own  size  and  needs. 
In  this  regard,  FinCEN  believes  that 
expenditures  associated  with 
establishing  and  implementing  an  anti- 
money  laimdering  program  will  be 
commensurate  with  the  size  of  a  CTA. 
If  a  CTA  is  small,  the  burden  to  comply 
with  the  proposed  rule  should  be  de 
minimis. 

VI.  Executive  Order  12866 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  as 
defined  in  Executive  Order  12866. 
Accordingly,  a  regulatory  assessment  is 
not  required. 

Vn.  Paperwork  Reduction  Act 

The  collection  of  information 
(recordkeeping  requirement)  contained 
in  this  proposed  riile  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)).  Comments  on 
the  collection  of  information  should  be 
sent  (preferably  by  fax  (202-395-6974)) 
to  Desk  Officer  for  the  Department  of  the 
Treasiuy,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1506),  Washington, 


(7  FR  18618. 18620  (April  30, 1982). 


DC  20503  (or  by  the  Internet  to 
jlackeyj@omb.eop.gov),  with  a  copy  to 
FinCH^I  by  mail  or  the  Internet  at  the 
addresses  previously  specified. 
Comments  on  the  collection  of 
information  should  be  received  by  July 
7,  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

The  collection  of  inlonnation 
(recordkeeping  requirement)  in  this 
proposed  rule  is  in  31  CFR  103.133(b). 
The  information  would  be  used  by 
federal  agencies  to  verify  compliance  by 
CTAs  with  the  provisions  of  31  CFR 
103.133.  The  collection  of  information 
is  mandatory. 

In  accordance  with  the  requirements 
of  the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3506(c)(2)(A),  and  its 
implementing  regiUations,  5  CFR  1320, 
the  following  information  concerning 
the  collection  of  information  as  required 
by  31  CFR  103.133(b)  is  presented  to 
assist  those  persons  wishing  to 
comment  on  the  information  collection. 

Description  of  Recordkeepers: 
Commodity  trading  advisors  as  defined 
in  31  CFR  103.133(a). 

Estimated  Number  of  Recordkeepers: 
650. 

Estimated  Average  Annual  Burden 
Hours  Per  Recordkeeper:  The  estimated 
average  burden  associated  with  the 
collection  of  information  in  this 
proposed  rule  is  1  hour  per 
recordkeeper. 

Estimated  Total  Annual 
Recordkeeping  Burden:  650  hours. 

FinCEN  specifically  invites  comments 
on  the  following  subjects:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  mission  of  FinCEN,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of 
FinCEN's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  commodity  trading  advisors, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and  (e) 
estimates  of  capital  or  start-up  costs  and 
costs  of  operation,  maintenance,  and 
purchase  of  services  to  provide 
information. 

List  of  Subjects  in  31  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 


(Government  agencies),  Banks  and 
banking,  Brokers,  Commodity  futiu«s. 
Counter  money  laundering,  Counter- 
terrorism,  Currency,  Reporting  and 
recordkeeping  requfrements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  103  of  title  31  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  amended  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5314  and  5316-5332;  title  III, 
sees.  312,  313,  314,  319.  321,  326,  352,  Pub. 
L.  107-56,  115  Stat.  307, 12  U.S.C.  1818, 12 
U.S.C.  1786(q). 

2.  Section  103.56  is  amended  by 
redesignating  paragraph  (b)(8)  as  (b)(9) 
and  revising  it,  and  by  adding  a  new 
paragraph  {b)(8)  to  read  as  follows: 

***** 

(b)*  *  *  - 

(8)  To  the  Commodity  Futiues 
Trading  Commission  with  respect  to 
futures  commission  merchants, 
introducing  brokers,  commodity  pool 
operators  and  commodity  trading 
advisors  (as  that  term  is  defined  in 

§  103.133(a)); 

(9)  To  the  Commissioner  of  Internal 
Revenue  with  respect  to  all  financial 
institutions  for  which  examination 
authority  is  not  otherwise  delegated 
piu-suant  to  this  paragraph  (b). 

3.  Subpart  I  of  part  103  is  amended  by 
adding  new  §  103.133  to  read  as  follows: 

§  1 03.1 33    Anti-money  laundering 
programs  for  commodity  trading  advisors. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  "commodity  trading 
advisor''  means  a  person  registered  or 
required  to  be  registered  as  a  commodity 
trading  advisor  with  the  Commodity 
Futures  Trading  Commission  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.)  and  that  directs  client  commodity 
futures  or  options  accounts. 

(2)  For  purposes  of  this  definition  the 
term  "directs"  refers  to  agreements 
whereby  a  person  is  authorized  to  cause 
transactions  to  be  effected  for  a  client's 
commodity  futures  or  options  account 
without  the  client's  specific 
authorization. 

(b)  Anti-money  laundering  program 
required.  Effective  [date  that  is  90  days 
after  the  date  of  publication  of  a  final 
rule  in  the  Federal  Register): 

(1)  Each  commodity  trading  advisor 
shall  develop  and  implement  a  written 
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anti-money  laundering  program 
reasonably  designed  to  prevent  the 
commodity  trading  advisor  from  being 
used  for  money  laundering  or  the 
financing  of  terrorist  activities  and  to 
achieve  and  monitor  compliance  with 
the  applicable  provisions  of  the  Bank 
Secrecy  Act  (31  U.S.C.  5311,  et  seq.) 
(BSA)  and  this  part.  The  commodity 
trading  advisor  may  exclude  from  its 
anti-money  laundering  program  any 
pooled  investment  vehicle  it  advises 
that  is  subject  to  an  anti-money 
laundering  program  requirement  under 
another  provision  of  this  subpart. 

(2)  Each  commodity  trading  advisor's 
anti-money  laimdering  program  must  be 
approved  in  writing  by  its  board  of 
directors  or  trustees,  or  if  it  doesn't  have 
one,  by  its  sole  proprietor,  general 
partner,  or  other  persons  who  have 
similar  functions.  A  commodity  trading 
advisor  shall  make  its  anti-money 
laundering  program  available  for 
inspection  by  FinCEN  or  the 
Commodity  Futures  Trading 
Commission  upon  request. 

(c)  The  anti-money  laundering 
program  shall,  at  a  minimum: 

(1)  Establish  and  implement  policies, 
procedures,  and  internal  controls 
reasonably  designed  to  prevent  the 
commodity  trading  advisor  from  being 
used  for  money  laundering  or  the 
financing  of  terrorist  activities  and  to 
achieve  and  monitor  compliance  with 
the  applicable  provisions  of  the  BSA 
and  this  part; 

(2)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  the 
commodity  trading  advisor's  personnel 
or  by  a  qualified  outside  party; 

(3)  Designate  a  person  or  persons 
responsible  for  implementing  and 
monitoring  the  operations  and  internal 
controls  of  the  program;  and 

(4)  Provide  ongoing  training  for 
appropriate  persons. 

Dated:  April  28,  2003. 
lames  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 

Network. 

[FR  Doc.  03-10841  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN  1506-AA28 

Financial  Crimes  Enforcement 
Network;  Anti-Money  Laundering 
Programs  for  Investment  Advisers 

AGENCY:  Financial  Crimes  Enforcement 
Network  (FinCEN),  Department  of  the 
Treasury. 


ACTION:  Proposed  rule. 


SUMMARY:  FinCEN  is  proposing  to 
amend  its  Bank  Secrecy  Act  rules  to 
require  certain  investment  advisers  that 
manage  client  assets  to  establish  anti- 
money  laundering  programs,  to 
establish  minimum  requirements  for 
such  programs,  and  to  delegate  its 
authority  to  examine  certain  investment 
advisers  for  compliance  with  such 
program  requirements  to  the  Securities 
and  Exchange  Commission. 
DATES:  Written  comments  may  be 
submitted  to  FinCEN  on  or  before  July 
7,  2003. 

ADDRESSES:  Because  paper  mail  in  the 
Washington  area  may  be  subject  to 
delay,  commenters  are  encouraged  to  e- 
mail  comments.  Comments  may  be  sent 
to  Internet  address 

regcominents@fincen.treas.gov  with  the 
caption  "Attention:  Section  352 
Investment  Adviser  Rule  Comments"  in 
the  body  of  the  text.  Comments  may  be 
mailed  to  FinCEN,  Section  352 
Investment  Adviser  Rule  Comments, 
P.O.  Box  39,  Vienna,  VA  22183. 
Comments  should  be  sent  by  one 
method  only.  Comments  may  be 
inspected  at  FinCEN  between  10  a.m. 
jmd  4  p.m.  in  the  FinCEN  Reading  Room 
in  Washington,  DC.  Persons  wishing  to 
inspect  the  comments  submitted  must 
request  an  appointment  by  telephoning 
(202)  354-6400  (not  a  toll-free  number). 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Chief  Counsel  (FinCEN),  (703) 
905-3590;  Office  of  the  General  Counsel 
(Treasury),  (202)  622-1927;  or  Office  of 
the  Assistant  General  Counsel  for 
Banking  &  Finance  (Treasury'),  (202) 
622-0480  fnot  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  26,  2001,  the  President 
signed  into  law  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  (USA  PATRIOT) 
Act  of  2001  (Public  Law  107-56)  (the 
Act).  Title  III  of  the  Act  makes  a  number 
of  amendments  to  the  anti-money 
laundering  provisions  of  the  Bank 
Secrecy  Act  (BSA),  which  are  codified 
in  subchapter  II  of  chapter  53  of  title  31, 
United  States  Code.  These  amendments 
are  intended  to  promote  the  prevention, 
detection,  and  prosecution  of 
international  money  laundering  and  the 
financing  of  terrorism. 

Section  352(a)  of  the  Act,  which 
became  effective  on  April  24,  2002, 
amended  section  5318(h)  of  the  BSA.  As 
amended,  section  5318(h)(1)  requires 
every  financial  institution  to  establish 
an  anti-money  laundering  program  that 


includes,  at  a  minimum,  (i)  the 
development  of  internal  policies, 
procedures,  and  controls;  (ii)  the 
designation  of  a  compliance  officer;  (ill) 
an  ongoing  employee  training  program; 
and  (iv)  an  independent  audit  function 
to  test  programs.  Section  5318(h)(2) 
authorizes  the  Secretary  of  the  Treasury 
(Secretary),  after  consulting  with  the 
appropriate  Federal  functional 
regulator,  which  in  the  case  of 
investment  advisers  is  the  Securities 
and  Exchange  Commission  (SEC),  to 
prescribe  minimum  standards  for  anti- 
money  laundering  programs.  The 
Secretary  has  delegated  the  authority  to 
administer  the  BSA  to  the  Director  of 
FinCEN.  To  date,  FinCEN  has  issued 
interim  final  rules  prescribing  minimum 
anti-money  laundering  program 
requirements  for  numerous  types  of 
financial  institutions,^  has  proposed 
rules  for  other  financial  institutions,^ 
and  is  studying  how  to  design  such 
standards  for  numerous  other  types  of 
financial  institutions. 

FinCEN  is  today  proposing  a  similar 
rule  for  commodity  trading  advisors, 
which  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.^ 

n.  Investment  Advisers  Determined  To 
Be  Financial  Institutions 

The  BSA  does  not  ejfpressly 
enumerate  investment  advisers  among 
the  entities  defined  as  financial 
institutions  under  sections  5312(a)(2) 
and  (c)(1).''  Nevertheless,  the  BSA 


'  Anti-Monev  Laundering  Programs  for  Financial 
Institutions.  67  FR  21110  (April  29,  2002):  Anti- 
Money  Laundering  Programs  for  Mutual  Funds,  67 
FR  21117  (April  29,  2002);  Anti-Money  Laundering 
Programs  for  Money  Ser\ices  Businesses,  67  FR 
21114  (April  29,  2002);  Anti-Money  Laundering 
Programs  for  Operators  of  a  Credit  Card  System,  67 
FR  21121  (April  29,  2002). 

-  Anti-Money  Laundering  Programs  for 
Unregistered  Investment  Companies,  67  FR  60617 
(Sept.  26,  2002):  Anti-Money  Laundering  Programs 
for  Insurance  Companies,  67  FR  60625  (Sept.  26. 
2002):  Anti-Money  Laundering  Programs  for  Dealers 
in  Precious  Metals,  Stones,  or  Jewels,  68  FR  8480 
(Feb.  21.  2003). 

^Commodity  trading  advisors,  which  are  subject 
to  regulation  by  the  Commodity  Futures  Trading 
Commission  (CFTC),  were  added  to  the  statutory 
BSA  list  of  "flnancial  institutions"  in  section  321 
of  the  Act. 

■*  The  BSA  definition  includes  institutions  that 
are  already  subject  to  federal  regulation  such  as 
banks,  savings  associations,  credit  unions, 
securities  broker-dealers,  and  futures  commission 
merchants.  Money  services  businesses  tsuch  as 
money  transmitters  and  currency  exchanges)  are 
also  defined  as  financial  institutions  under  the 
BSA.  and,  like  the  former  categories,  under 
FinCEN's  implementing  regulations.  The  BSA 
definition  also  includes  dealers  in  precious  metals, 
stones,  or  jewels;  pawnbrokers;  loan  or  finance 
companies:  private  bankers:  insurance  companies; 
travel  agencies;  telegraph  companies:  sellers  of 
vehicles,  including  automobiles,  airplanes,  and 
boats:  persons  engaged  in  real  estate  closings  and 
settlements:  investment  bankers;  investment 
companies;  and  commodity  pool  operators  and 
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definition  is  extremely  broad,  listing 
numerous  types  of  businesses,  and 
section  5312(a)(2)(Y)  authorizes  the 
Secretary  to  include  additional  types  of 
businesses  within  the  BSA  definition  if 
he  determines  that  they  engage  in  any 
activity  similar  to,  related  to,  or  a 
substitute  for  any  of  the  listed 
businesses.  Because  of  the  types  of 
activities  certain  investment  advisers 
engage  in  and  the  services  they  provide, 
FinCEN  is  proposing  to  exercise  its 
authority  to  define  these  investment 
advisers  as  financial  institutions  solely 
for  purposes  of  section  5318(h)  and  to 
require  them  to  establish  anti-mqpey 
laundering  programs. 

An  investment  adviser  is  defined  in 
the  Investment  Advisers  Act  of  1940 
(Advisers  Act)  (15  U.S.C.  80b  et  seq.)  as 
"any  person  who,  for  compensation, 
engages  in  the  business  of  advising 
otliers  *  *  *  as  to  the  value  of  securities 
or  as  to  the  advisability  of  investing  in, 
purchasing,  or  selling  securities,  or 
*  *  *  issues  *  *  *  analyses  or  reports 
concerning  securities,"  subject  to 
certain  exceptions.^  Many  investment 
advisers  provide  investment  advice  to 
clients  who  have  granted  the  adviser  the 
power  to  manage  the  assets  in  their 
accounts,  frequently  on  a  discretionary 
basis.  As  a  result,  these  investment 
advisers  engage  in  activities  that  are 
"similar  to,  related  to,  or  a  substitute 
for"  financial  services  that  are  provided 
by  other  BSA  financial  institutions. 

Advisers  managing  clients'  assets 
work  so  closely  with  other  BSA 
financial  institutions — such  as  by 
directing  broker-dealers  to  purchase  or 
sell  client  securities  or  by  directing 
banks  to  transfer  client  funds — that  the 
advisers'  activities  are  related  to  those  of 
the  other  financial  institutions. 
Advisers'  services  can  be  a  substitute  for 
products  offered  by  investment 
companies  or  insurance  companies,  for 
example,  when  clients  seek  to  have 
advisers  manage  their  assets  through 
other  forms  of  pooled  investment 
vehicles  or  through  separate  accounts. 
Some  investment  advisers  offer  asset 
management  services  that  are  similar  to, 
and  that  may  even  compete  dkectly 
with,  asset  management  services 
provided  by  certain  banks  through  their 
trust  departments.  FinCEN  also  notes 
that  the  close  interrelationship  between 
investment  advisers  and  other  financial 
institutions  (such  as  securities  broker- 
dealers,  mutual  funds,  commodity 
trading  advisors,  and  commodity  pool 


commodity  trading  advisors  that  are  registered  or 
required  to  register  under  the  Commodity  Exchange 
Act  |7  U.S.C.  1  et  seq.). 

^Advisers  Act.  SecUon  202(a)(ll)  (15  U.S.C.  80b- 
Ztajlfll)). 


operators)  is  further  demonstrated  by 
the  fact  that  they  are  often  jointly 
registered  with,  affiliated  with,  or 
sponsored  by  each  other. 

m.  Money  Laundering  and  Investment 
Advisers 

Money  laundering  occurs  when 
money  from  illegal  activity  is  moved 
through  the  financial  system  to  make  it 
appear  that  the  funds  came  from 
legitimate  sources.  Money  laundering 
usually  involves  three  stages,  known  as 
placement,  layering,  and  integration.  In 
the  placement  stage,  cash  or  cash 
equivalents  are  placed  into  the  financial 
system.  Investment  advisers  rarely  have 
occasion  to  receive  currency  from  or 
disburse  it  to  clients.  Nevertheless,  in 
some  instances,  FinCEN  has  received 
reports  of  suspicious  activities 
indicating  that  clients  may  attempt  to 
use  investment  advisers  in  the 
placement  stage.  These  reports  include 
attempts  by  clients  to  structure 
transactions  with  an  investment  adviser 
to  avoid  reports  of  currency 
transactions,  ^  as  well  as  attempts  to 
fund  accounts  with  fi^udulent  checks. 

"Layering"  describes  the  distancing  of 
illegal  proceeds  from  their  criminal 
source  through  the  creation  of  complex 
layers  of  financial  transactions.  A 
money  launderer  could  use  its  client 
account  with  an  investment  adviser  as 
one  of  many  accounts  in  a  layering 
scheme,  frequently  transferring  funds  to 
the  adviser  for  management  and  then 
withdrawing  the  funds  or  transferring 
them  to  accounts  at  other  institutions. 
Layering  could  also  involve  establishing 
an  advisory  account  in  the  name  of  a 
fictitious  corporation  or  an  entity 
designed  to  conceal  the  true  owner.  For 
example,  FinCEN  in  one  instance 
received  reports  of  suspicious  activity 
involving  an  investment  advisory  client 
who  established  an  accoimt  imder  an 
alias  for  the  family  of  a  Colombian 
narcotics  trafficker.  Investment  advisory 
firms  could  also  be  used  for  integrating 
illicit  income  into  legitimate  assets. 
"Integration"  occurs  when  illegal  funds 
previously  placed  into  the  financial 
system  are  made  to  appear  to  have  been 
derived  from  a  legitimate  source.  For 
example,  proceeds  from  investments 
made  on  a  client's  behalf  by  an 
investment  adviser  would  appear 
legitimate  to  any  financial  institution 
receiving  such  proceeds. 

The  crime  of  money  laundering  also 
encompasses  the  movement  of  funds  to 
support  terrorism  or  terrorist 
organizations.^  These  funds  may  be 


^  "Structuring"  is  described  infro  at  note  25  and 
accompanying  text. 

'  18  U.S.C.  1956,  2339A.  and  2339B. 


frtim  illegitimate  or  legitimate  sources. 
Even  where  the  funds  derive  from 
legitimate  sources,  money  launderers 
might  attempt  to  use  investment 
advisers  to  aid  movement  of  the  funds 
through  the  money  laundering  patterns 
described  above,  in  order  to  disguise  the 
identity  of  the  originator  of  the  funds. 

Investment  advisers  in  the  United 
States  today  control  over  $21  trillion  in 
assets.*  Although  advisers  rarely  hold 
financial  assets  themselves  and  even 
more  rarely  accept  cash,  they  are  often 
in  a  critical  position  of  knowledge  as  to 
the  movement  of  large  amounts  of 
financial  assets  through  financial 
markets. 9  If  some  of  these  assets  include 
the  proceeds  of  illegal  activities,  or  are 
intended  to  further  such  activities,  an 
anti-money  laundering  program  should 
help  discover  them.  In  some  cases,  an 
investment  adviser  may  be  the  only 
person  with  a  complete  understanding 
of  the  source  of  invested  assets,  the 
natiire  of  the  clients,  or  the  objectives 
for  which  the  assets  are  invested.  Other 
market  participants  may,  for  example, 
hold  and  trade  assets  in  an  account 
controlled  by  the  adviser,  but  these 
parties  often  rely  solely  on  an 
investment  adviser's  instructions  and 
lack  knowledge  of  the  adviser's  cUents. 
In  other  cases,  an  adviser  may  be  the 
only  participant  aware  of  the  overall 
investment  program  of  a  client  who  may 
use  multiple  broker-dealers  to  trade 
securities  in  transactions  that 
individually  may  not  raise  money- 
laimdering  concerns.  ^°  As  a  result, 
FinCEN  believes  that  investment 
advisers  have  an  important  role  to  play 
in  preventing  the  use  of  their  services 
for  money  laundering  and  the  financing 
of  terrorism." 


"  Information  filed  by  investment  advisers 
registered  with  the  SEC  shows  that  these  advisers 
had  assets  under  management  of  over  S21  trillion 
as  of  February  2003. 

*  Rule  amendments  proposed  by  the  SEC  would 
generally  prohibit  an  adviser  from  holding  clients' 
funds  or  securities  directly;  instead,  the  adviser 
would  have  to  maintain  these  assets  in  accounts 
with  a  broker-dealer,  bank,  or  other  qualified 
custodian.  Custody  of  Funds  or  Securities  of  Clients 
by  Investment  Advisers,  Investment  Advisers 
Release  No.  2044  (July  17,  2002)  (67  FR  48579  (July 
25.  2002)). 

>"  18  U.S.C.  1956  and  1957  make  it  a  crime  for 
any  person,  including  an  individual  or  company,  to 
engage  knowingly  in  a  financial  transaction  with 
the  proceeds  from  any  of  a  long  list  of  crimes  or   - 
"specified  unlawful  activity."  Although  the 
standard  of  knowledge  required  is  "actual 
knowledge."  actual  knowledge  includes  "willful 
blindness."  Thus,  a  person  could  be  deemed  to 
have  knowledge  that  proceeds  were  derived  from 
illegal  activity  if  he  or  she  ignored  "red  flags"  that 
indicated  illegality. 

"  Moreover.  FinCEN  is  concerned  that  the  failure 
of  advisers  to  implement  effective  anti-money 
laundering  programs  may  result  in  money 
launderers  seeking  their  services  to  access  financial 

Continued 
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IV.  Section-by-Section  Analysis 

A.  Definition  of  Investment  Adviser  for 
Purposes  of  the  Proposed  Rule 

The  SEC  regulates  investment 
advisers  under  the  Advisers  Act.  The 
proposed  rule  relies  on  terms  and 
definitions  used  by  the  Advisers  Act 
and  in  the  SEC's  regulations  to  define 
the  scope  of  the  rule.'^  Section 
103.150(a)  of  the  proposed  rule  defines 
two  groups  of  advisers  located  within 
the  United  States  required  to  have  anti- 
money  laundering  programs. 

The  first  group  consists  of  advisers 
that  (i)  have  a  principal  office  and  place 
of  business  in  the  U.S.  (U.S.  advisers), 
(ii)  are  registered  with  the  SEC,  and  (iii) 
report  to  the  SEC  that  they  have  assets 
under  management. '^  This  group 
includes  advisers  registered  with  the 
SEC  that  have  either  discretionary  or 
non-discretionary  authority  to  manage 
client  assets.^''  It  excludes,  however, 
advisers  that  are  not  registered  with  the 
SEC  because  they  are  smaller,  state- 
registered  firms  that  have  less  than  $30 
million  of  assets  under  management,  as 
well  as  advisers  that  are  registered  with 
the  SEC  but  do  not  manage  client 
assets.'^  Because  these  excluded  firms, 
imlike  many  "financial  institutions" 
such  as  banks  or  broker-dealers,  do  not 
accept  funds  or  hold  financial  assets 
directly,  and  have  relatively  few  (or  no) 
assets  under  management,  these  firms 


markets  while  avoiding  detection  by  banks,  broker- 
dealers,  mutual  funds,  and  other  financial 
institutions  that  have  adopted  programs. 

'^This  approach  would  permit  advisers  to 
determine  easily  whether  they  are  subject  to  the 
proposed  rule,  and  would  permit  both  Treasury  and 
the  SEC  to  identify  which  advisers  have  obligations 
under  the  proposed  rule. 

'^  SEC-registered  advisers  report  their  assets 
under  management  in  Part  1 A  of  Form  ADV  (17 
CFR  279.1),  which  is  the  investment  adviser 
registration  form.  The  item  currently  requiring  this 
information  is  Item  5.F  of  Part  lA. 

'*  When  a  client  places  its  assets  with  an  advisory 
firm  for  management,  the  client  authorizes  the 
advisory  firm  to  buy  or  sell  securities  for  the  client's 
account,  and  the  account  itself  is  maintained  with 
a  broker-dealer,  bank,  or  other  custodian.  However, 
many  advisory  firms,  such  as  financial  planners  or 
pension  consultants,  do  not  manage  clients'  assets. 
While  these  investment  advisers  may  recommend 
securities  or  asset  allocations,  their  clients  make 
their  own  arrangements  to  purchase  and  sell 
securities:  in  some  cases,  the  adviser  may  not  be 
told  whether  the  client  has  acted  on  the  firm's 
advice. 

"  Section  203A  of  the  Advisers  Act  generally 
prohibits  advisers  with  assets  under  management  of 
less  than  $25  million  from  registering  with  the  SEC. 
Primary  responsibility  for  regulating  these  firms 
rests  with  state  securities  authorities.  Under  SEC 
rules,  however,  firms  with  between  $25  and  $30 
million  in  assets  under  management  may  choose 
whether  to  register  with  the  SEC  or  with  the  states, 
and  certain  other  investment  advisers — such  as 
certain  pension  consultants — register  with  the  SEC 
even  though  they  may  not  manage  $25  million  in 
assets.  17  CFR  275.203A-1:  17  CFR  275.203A-2. 


are  imlikely  to  play  a  significant  role  in 
money  laundering. 

The  second  group  consists  of  U.S. 
advisers  that  are  not  registered  with  the 
SEC,  but  have  $30  million  or  more  of 
assets  under  management  and  are 
relying  on  the  registration  exemption 
provided  by  section  203(b)(3)  of  the 
Advisers  Act  (15  U.S.C.  80b-3{b)(3)) 
(unregistered  advisers).  Under  section 
203(b)(3),  advisers  that  have  fewer  than 
15  clients  and  do  not  hold  themselves 
out  generally  to  the  public  as 
investment  advisers  are  exempted  from 
SEC  registration. 'fi  Many  of  the  advisers 
that  use  this  registration  exemption  may 
control  substantial  client  assets,  either 
because  they  have  a  few  individual 
clients  with  very  large  accounts  or 
because  they  advise  certain  types  of 
pooled  investment  vehicles,  such  as 
limited  partnerships. i'' 

With  respect  to  this  second  group  of 
investment  advisers,  the  proposed  rule 
would  exclude  those  entities  that  would 
qualify  as  unregistered  advisers  but  that 
are  otherwise  required  to  have  an  anti- 
money  laimdering  program  under  the 
BSA  because  they  are  dually  registered 
as  a  financial  institution  in  another 
capacity  and  aie  examined  by  a  Federal 
functional  regulator  for  compliance  with 
the  requirement  in  that  other  capacity. ^^ 
This  explicit  exclusion  will  avoid 
potential  duplicative  anti-money 
laundering  regulation  of  these  financial 
institutions  by  the  SEC  and  other 
Federal  functional  regulators  and 
promote  the  efficient  allocation  of 
scarce  government  resources. 

In  some  instances,  investment 
advisers  that  would  be  subject  to  the 


'^Section  203(b)|3)  exempts  from  registration  any 
investment  adviser  who  during  the  course  of  the 
preceding  12  months  has  had  fewer  than  15  clients 
and  who  neither  holds  himself  out  generally  to  the 
public  as  an  investment  adviser  nor  acts  as  an 
investment  adviser  to  any  registered  investment 
company  or  business  development  company  that 
has  elected  to  be  regulated  as  such. 

"An  SEC  rule  permits  the  adviser  to  count  the 
partnership  or  other  pooled  investment  vehicle  as 
a  single  client,  rather  than  count  each  limited 
partner  or  other  investor  as  a  client.  1 7  CFR 
275.203(b)(3)-l.  As  a  result,  the  adviser  may  have 
only  one  or  two  pooled  investment  vehicle  clients, 
yet  manage  tens  or  hundreds  of  millions  of  dollars, 
while  some  of  these  pooled  investment  vehicles 
may  be  subject  to  FinCEN's  proposed  rule  requiring 
unregistered  investment  companies  to  implement 
anti-money  laundering  programs,  these  advisers 
may  have  other  clients  not  subject  to  that  rule.  See 
Anti-Money  Laundering  Programs  for  Unregistered 
Investment  Companies.  67  FR  60617  (Sept.  26, 
2002)  (UIC  NPRM). 

10  For  example,  as  noted  above,  FinCEN  is 
proposing  today  a  similar  rule  for  commodity 
trading  advisors.  FinCEN  is  also  considering 
requiring  that  commodity  pool  operators  (which  are 
also  BSA  financial  institutions  subject  to  regulation 
by  the  CFTC)  establish  and  implement  the  anti- 
money  laundering  programs  required  pursuant  to 
the  UIC  NPRM,  supra  note  17,  for  commodity  pools 
that  they  operate.. 


proposed  rule  advise  pooled  investment 
vehicles  that  are  themselves  required  to 
maintain  anti-money  laundering 
programs  under  BSA  rules,  such  as 
mutual  funds,  or  that  are  sponsored  or 
administered  by  financial  institutions 
subject  to  such  requirements. ^^  To 
prevent  overlap  and  redundancy,  the 
proposed  rule  would  permit  investment 
advisers  covered  by  the  rule  to  exclude 
from  their  anti-money  laimdering 
programs  any  investment  vehicle  they 
advise  that  is  subject  to  an  anti-money 
laundering  program  requirement  imder 
BSA  rules. 

B.  The  Anti-Money  Laundering 
Programs 

1.  Individualized  Program 

Section  103.150(b)  of  the  proposed 
rule  would  require  each  investment 
adviser  subject  to  the  proposed  rule  to 
develop  and  implement  its  own  anti- 
money  laundering  program  reasonably 
designed  to  prevent  the  firm  from  being 
used  to  launder  money  or  finance 
terrorist  activities  and  to  achieve  and 
monitor  compliance  with  the  other 
applicable  requirements  of  the  BSA  and 
FinCEN's  implementing  regulations. 
Every  program  must  incorporate  four 
minimum  requirements,  discussed 
below,  but  each  adviser  will  tailor  its 
program  to  address  the  risks  presented 
by  Uie  nature  of  its  services  and  clients. 
In  addition,  each  adviser  may 
implement  its  program  in  a  manner 
reasonably  practicable  in  light  of  the 
firm's  size  and  resources.  For  example, 
according  to  recent  information  filed  by 
the  approximately  7,750  investment 
advisers  registered  with  the  SEC,  only 
ten  percent  of  them  reported  that  their 
firms  had  more  than  50  employees, 
whereas  nearly  half  reported  having  one 
to  five  employees.  While  FinCEN 
expects  that  large  firms  will  adopt 
detailed  procedures  addressing  the 
responsibilities  of  the  individuals  and 
departments  involved  in  carrying  out 
each  aspect  of  the  program,  smaller 
firms  may  adopt  procedures  consistent 


'"For  example,  an  investment  adviser  may  be 
adviser  to  a  mutual  fund,  or  adviser  to  a  bank's 
common  or  collective  trust  fund.  BSA  rules  obligate 
mutual  funds  and  banks  to  maintain  anti-money 
laundering  programs  to  protect  against  attempted 
money  laundering  by  their  customers.  Anti-Money 
Laundering  Programs  for  Mutual  Funds,  67  FR 
21117  (April  29,  2002);  Anti-Money  Laundering 
Programs  for  Financial  Institutions,  67  FR  21110 
(April  29,  2002).  An  adviser  may  also  act  as  adviser 
to  other  investment  pools,  such  as  an  insurance 
company's  separate  accounts  or  certain  unregistered 
inv>!stment  companies,  that  will  be  similarly  subject 
to  anti-money  laundering  program  rules  under 
pending  FinCEN  proposals.  See,  e.g.,  Anti-Money 
Laundering  Programs  for  Insurance  Companies,  67 
FR  60625  (Sept.  26,  2002);  UIC  NPRM,  supra  note 
17. 
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with  their  simpler,  centralized 
ormnizational  structure,  ^o 

To  assure  that  the  requirement  to  have 
an  anti-money  laundering  program 
receives  the  highest  level  of  attention, 
the  proposed  rule  would  require  that 
each  investment  adviser's  program  be 
approved  in  writing  by  the  board  of 
directors  or  trustees  or,  if  it  doesn't  have 
ODe,  by  its  sole  proprietor,  general 
partner,  or  other  persons  who  have 
similar  functions. ^^  The  foiu  required 
elements  of  the  anti-money  laimdering 
program  are  discussed  below. 

2.  The  Four  Required  Elements  of  Each 
Anti-Money  Laimdering  Program 

(1)  Establish  and  Implement  Policies, 
Procedures,  and  Internal  Controls 
Reasonably  Designed  to  Prevent  the 
Investment  Adviser  From  Being  Used  to 
Launder  Money  or  Finance  Terrorist 
Activities,  Including  but  not  Limited  to 
Achieving  Compliance  with  Applicable 
Provisions  of  the  BSA  and  FinCEN's 
Implementing  Regulations. 

Each  investment  adviser  subject  to  the 
proposed  rule  would  be  required  to 
develop  a  written  program  reasonably 
designed  to  prevent  the  firm  from  being 
used  to  launder  money  or  finance 
terrorist  activities  and  to  achieve 
compliance  with  applicable 
requirements  of  the  BSA  and  FinCEN's 
implementing  regulations.  As  described 
below,  this  would  require  each 
investment  adviser  to  review  the  types 
of  services  it  provides  and  the  nature  of 
its  clients  to  identify  its  vulnerabilities 
to  money  laundering  and  terrorist 
financing  activity.  The  adviser  would 
then  develop  and  implement  procedures 
and  controls  that  would  reasonably 
address  each  vulnerability  and  assure 
compliance  with  these  requirements, 
and  periodically  assess  the  effectiveness 
of  its  procedures  and  controls. 

An  adviser's  vulnerabilities  to  money 
laundering  and  terrorist  financing 


2«The  legislative  history  of  the  Act  reflects  that 
Congress  intended  that  each  financial  institution 
shoiJdd  have  the  flexibility  to  tailor  its  program  to 
fit  its  business,  taking  into  account  factors  such  as 
size,  location,  activities,  and  risks  or  vulnerabilities 
to  money  laundering,  so  long  as  the  program  meets 
the  four  minimum  statutory  requirements.  This 
flexibility  is  designed  to  ensure  that  all  firms 
subject  to  the  Act,  from  the  largest  to  the  smallest, 
have  in  place  policies  and  procedures  appropriate 
to  monitor  for  money  laundering.  See  USA 
PATRIOT  Act  of  2001;  ConsideraUon  of  H.R,  3162 
Before  the  Senate,  147  Cong.  Rec.  S1099O-02 
(October  25.  2001}  (statement  of  Sen.  Sarbanes); 
Financial  Anti-Terrorism  Act  of  2001; 
Consideration  Under  Suspension  of  Rules  of  H.R. 
3004  Before  the  House  of  Representatives,  147 
Cong.  Rec.  H6938-39  (Octoter  17,  2001)  (statement 
of  Rep.  Kelly)  (provisions  of  the  Financial  Anti- 
Terrorism  Act  of  2001  were  incorporated  as  Title  HI 
in  the  Act). 

^*  The  board's  approval  could  be  given  at  its  first 
regularly  scheduled  meeting  after  the  program  is 
adopted. 


activity  are  minimal  with  respect  to 
clients  for  whom  the  adviser  does  not 
manage  assets.  Many  advisers  that 
manage  portfolios  for  some  clients  have 
other  clients  to  whom  the  firm  provides 
very  different  services,  such  as  pension 
consulting,  securities  newsletters  or 
research  reports,  or  financial  planning. 
Accordingly,  in  designing  its  anti- 
money  laundering  procedures,  an 
adviser  could  exclude  clients  for  whom 
the  firm  does  not  manage  assets. 

Advisers  face  higher  vulnerability  to 
money  laundering  when  clients  place 
their  assets  under  management  with  the 
firm.  An  adviser's  procedures  for  these 
clients  would  seek  to  identify  unusual 
transactions  whereby  clients  place 
funds  under  the  firm's  management 
through  checks  drawn  on  (or  wire 
transfers  made  fi'om)  accounts  of  third 
parties  with  no  family  or  business 
relationship  to  the  client,  or  through 
numerous  checks  or  transfers  from  one 
or  more  issuers  or  institutions.  In 
addition,  an  adviser's  procedures  would 
identify  unusual  transactions  upon  the 
subsequent  withdrawal  of  assets  from 
management  with  the  fimrT  such  as 
pajmients  in  numerous  separate 
monetary  instruments,  transfers  to 
unrelated  or  numerous  accounts.^z  or  to 
accounts  in  countries  in  which  drugs 
are  known  to  be  produced  or  other 
countries  at  high-risk  for  money 
laundering  or  terrorist  financing.  ^^ 

An  adviser's  vulnerability  rises 
further  with  respect  to  clients  who  make 
frequent  additions  to  or  withdrawals 
from  .their  advisory  accounts  wdth  the 
firm.  An  adviser  would  need  to 
establish  procedures  to  identify  which 
clients  engage  in  such  activity,  and 
assess  the  reasonableness  of  the 
additions  or  withdrawals  in  light  of  the 
clients'  investment  objectives  and  the 
firm's  existing  knowledge  of  the  clients' 


22  Securities  account  custodians  typically  handle 
the  actual  deposit  and  withdrawal  of  funds  in  a 
client's  account.  In  most  cases,  these  custodians  are 
broker-dealers,  banks,  or  other  entities  that  are 
"financial  institutions"  under  FinCEN's  BSA  rules. 
Commonly,  the  client  selects  and  contracts  for 
account  services  with  the  custodian  and  instructs 
the  custodian  to  permit  the  adviser  to  trade 
securities  in  the  account.  In  such  cases,  the 
custodian's  personnel  may  have  exclusive  access  to 
the  information  needed  to  assess  whether  the 
source  or  destination  of  funds  transfers  in  and  out 
of  the  account  are  unusual.  If  the  adviser  selects 
and  retains  the  account  custodian,  however,  the 
adviser  should  coordinate  review  of  these 
transactions  with  the  custodian,  as  is  discussed  in 
connection  vrith  service  providers,  below. 

2p  See,  e.g..  http://www.state.gov  for  International 
'Narcotics  Control  Reports  evaluating  the 
effectiveness  of  countries'  controls  against  narcotics 
trafficking  and  for  lists  of  state  sponsors  of 
terrorism,  and  http://www.fincen.gov  for  FinCEN 
Advisories  identifying  countries  whose  anti-money 
laundering  regimes  do  not  meet  international 
standards. 


personal  finances  or  business 
operations. 

An  investment  adviser  faces  the 
highest  degree  of  vulnerability  when 
clients  place  or  attempt  to  place  assets 
under  management  in  the  form  of  cash, 
or  require  investment  options  or 
brokerage,  banking,  or  other  custodial 
arrangements  that  allow  the  client  to 
remain  anonymous  to  other 
intermediaries.  The  adviser  would  need 
to  establish  procedures  to  assess 
whether  there  are  legitimate 
circumstances  underlying  the  client's 
request  before  proceeding  with  the 
relationship. 

An  adviser's  program  should  also  take 
into  account  the  extent  to  which  the 
adviser  provides  investment  advice  to, 
and  creates  or  administers,  pooled 
investment  vehicles,  as  well  as  whether 
the  adviser  provides  advice  to  pooled 
investment  vehicles  that  are  created  and 
administered  by  the  adviser  or  by  a 
third  party.  As  discussed  above, 
investment  advisers  to  pooled 
investment  vehicles  that  are  subject  to 
anti-money  laundering  program 
requirements  under  BSA  rules  may 
exclude  the  vehicles  from  their  anti- 
money  laundering  programs.  However, 
an  investment  adviser  must  include 
other  pooled  vehicles  it  advises  in  its 
anti-money  laundering  program,  using 
different  approaches  depending  on 
whether  the  adviser  is  also  the  entity 
creating  or  administering  the  pooled 
vehicle. 

Advisers  providing  investment  advice 
to  pooled  investment  vehicles  that  are 
not  subject  to  BSA  anti-money 
laundering  requirements,  and  that  are 
created  and  administered  by  a  third 
party,  would  have  little  or  no 
information  about  the  investors  in  the 
pooled  vehicle  or  their  transactions.  In 
this  situation,  the  adviser  would  need  to 
establish  procedures  to  assess  whether 
the  entity  that  created  and  administers 
the  vehicle,  or  the  nature  of  the  vehicle 
itself,  reduces  the  risk  of  money 
laundering.  For  example,  an  employee 
retirement  savings  plan  sponsored  by  a 
public  corporation  that  accepts  assets 
only  in  the  form  of  payroll  deductions 
or  rollovers  from  other  similar  plans 
presents  no  realistic  opportunity  for 
money  laundering  activity,  whereas  an 
offshore  vehicle  not  itself  subject  to  any 
anti-money  laundering  program 
requirement  would  present  a  more 
significant  risk.  The  adviser's  program 
would  need  to  analyze  the  money 
laundering  risks  posed  by  a  particular 
investment  vehicle  by  using  a  risk-based 
evaluation  of  relevant  factors  including: 
the  type  of  entity;  its  location;  the 
statutory  and  regulatory  regime  of  that 
location  (e.g.,  if  the  entity  is  organized 
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or  registered  in  a  foreign  jurisdiction, 
does  the  jurisdiction  comply  with  the 
European  Union  anti-money  laimdering 
directives,  and  has  the  jurisdiction  been 
identified  by  the  Financial  Action  Task 
Force  as  non-cooperative);  and  the 
adviser's  historical  experience  with  the 
entity  or  the  references  of  other 
financial  institutions.  As  the  entity's 
potential  vulnerability  to  money 
laundering  increases,  the  adviser's 
procediu^s  would  need  to  reasonably 
address  these  increased  risks,  such  as  by 
obtaining  and  reviewing  information 
about  the  identity  and  transactions  of 
the  investors  in  the  vehicle. 

In  contrast,  if  the  adviser  also  creates 
or  administers  a  pooled  investment 
vehicle  not  subject  to  BSA  anti-money 
laundering  program  requirements,  then 
the  adviser's  program  would  need  to 
address  the  investors  in  the  vehicle 
under  the  same  type  of  criteria  as  the 
adviser  uses  for  non-pooled  vehicle 
clients,  as  discussed  above.  If,  however, 
any  of  the  investors  are  themselves 
pooled  investment  vehicles  (e.g.,  hedge 
funds  or  pension  funds),  the  adviser 
would  need  to  address  the  money 
laundering  risks  posed  by  the  pooled 
entity  investing  in  the  adviser's  vehicle 
(and  any  other  intermediary  that  may  be 
involved),  under  the  same  type  of 
criteria  an  adviser  would  use  for  pooled 
entities  it  advises  directly,  as  described 
above. 2'» 

Anti-money  laundering  programs  at 
larger  firms  would  allocate  the 
responsibility  for  carrying  out  these 
procedures  among  affected  departments, 
managers,  and  employees,  whereas 
implementation  responsibilities  at 
smaller  firms  would  typically  be  more 
centralized.  In  either  case,  if  the  adviser 
needs  to  look  to  affiliated  or  unaffiliated 
service  providers  to  evaluate  some 
transactions  or  perform  parts  of  its  anti- 
money  laimdering  program,  it  would  be 
permissible  to  delegate  the 
implementation  and  operation  of 
appropriate  elements  of  its  program  by 
contract.  The  investment  adviser, 
however,  would  remain  fully 
responsible  for  the  effectiveness  of  its 
anti-money  laundering  program,  as  well 
as  for  ensuring  that  federal  examiners 
are  able  to  obtain  information  and 
records  relating  to  the  program  and  to 
inspect  the  third  party  for  purposes  of 
the  program.  Accordingly,  the  adviser 
would  still  be  required  to  identify  the 


particular  procedures  appropriate  to 
address  its  vulnerability  to  money 
laundering  and  terrorist  financing,  and 
then  undertake  reasonable  steps  to 
assess  whether  the  service  provider 
would  carry  out  such  procedures 
effectively.  For  example,  it  would  not  be 
sufficient  to  simply  obtain  a 
certification  from  a  service  provider  that 
the  service  provider  "has  a  satisfactory 
anti-money  laimdering  program." 

Some  investment  advisers,  such  as 
advisers  that  are  dually-registered  as 
broker-dealers,  may  already  have  anti- 
money  laundering  programs  in  place. 
FinCEN  does  not  require  that  such 
investment  advisers  establish  multiple 
anti-money  laundering  programs.  The 
same  program  may  apply  to  an  entity 
that  functions  as  more  than  one  type  of 
financial  institution,  so  long  as  the 
program  is  appropriately  designed  to 
address  the  different  risks  posed  by  the 
different  aspects  of  the  entity's  business 
and  satisfies  each  of  the  anti-money 
laundering  program  requirements  to 
which  it  is  subject  in  each  of  its 
capacities. 

The  adviser's  anti-money  laundering 
program  should  also  be  reasonably 
designed  to  ensure  compliance  with 
BSA  requirements.  The  BSA  currently 
requires  investment  advisers  to  report 
on  Form  8300  the  receipt  of  cash 
totaling  more  than  $10,000  in  one 
transaction  or  two  or  more  related 
transactions. ^5  In  order  to  develop  a 
compliant  anti-money  laundering 
program,  the  program  should  be 
reasonably  designed  to  detect  and  report 
not  only  transactions  required  to  be 
reported  on  Form  8300,  but  also  to 
detect  activity  designed  to  evade  such 
requirements.  Such  activity,  commonly 
known  as  "structuring,"  may  involve 
making  deposits  into  a  trading  or 
investment  account  of  $10,000  or  more 
with  multiple  money  orders,  travelers' 
checks,  or  cashier's  checks  or  other  bank 
checks,  each  with  a  face  amount  of  less 
than  $10,000.  Such  methods  of  payment 
may  be  indicative  of  money  laundering, 
particularly  when  the  payment 
instruments  were  obtained  from 
different  sources  or  the  payments  were 
made  at  different  times  on  the  same  day 
or  on  consecutive  days  or  close  in  time. 


"  See  67  FR  60617,  60621  (Sept.  26,  2002) 
(Treasury's  UlC  NPRM,  supra  note  17,  provides  for 
similar  treatment  for  "funds  of  hedge  funds"),  and 
67  FR  21117,  21119-21120  (April  29,  2002) 
(Treasury's  interim  final  rule  requiring  mutual 
funds  to  establish  anti-money  laundering  programs 
provides  for  similar  treatment  for  omnibus 
accounts). 


"  See  Financial  Crimes  Enforcement  Network: 
Amendments  to  the  3ank  Secrecy  Act 
Regulations — Requirement  that  Nonfinancial 
Trades  or  Businesses  Report  Certain  Currency 
Transactions,  66  FR  67679  (Dec.  31,  2001).  The 
reporting  requirement  also  covers  cashier's  checks, 
bank  drafts,  traveler's  checks,  or  money  orders 
having  a  face  amount  of  not  more  than  SI  0,000 
received  in  certain  retail  sales  or  in  any  transaction 
in  which  the  recipient  knows  that  such  instrument 
is  being  used  in  an  attempt  to  avoid  the  reporting 
of  the  transaction. 


FinCEN  is  currently  considering 
whether  investment  advisers  should  be 
subject  to  additional  BSA  requirements, 
including  filing  suspicious  activity 
reports  pursuant  to  section  5318(g}  of 
the  BSA  and  complying  with 
accountholder  identification  and 
verification  procedures  pursuant  to 
section  326  of  the  Act.  If  advisers 
become  subject  to  additional 
requirements,  they  will  need  to  update 
their  compliance  programs  to  include 
appropriate  procedures,  training,  and 
testing  functions.  In  addition,  FinCEN 
encourages  investment  advisers  to 
implement  promptly  procedures  for 
voluntarily  filing  suspicious  activity 
reports  with  FinCEN  and  for  reporting 
suspected  terrorist  activities  to  FinCEN 
using  its  Financial  Institutions  Hotline 
(1-866-566-3974). 

(2)  Provide  for  Independent  Testing  of 
Compliance  to  be  Conducted  by 
Company  Personnel  or  by  a  Qualified 
Outside  Party. 

An  investment  adviser  would  be 
required  to  provide  for  testing  of  its 
program  periodically,  to  assure  that  the 
program  is  functioning  as  designed. 
Personnel  conducting  the  testing — 
whether  a  third  party,  an  affiliate  of  the 
firm,  or  an  employee  of  the  firm — 
should  have  a  working  knowledge  of 
applicable  BSA  requirements,  but 
should  not  be  the  person  designated  to 
implement  and  monitor  the  program 
under  requirement  (3)  below.  The 
frequency  of  such  a  review  would 
depend  upon  factors  such  as  the  size 
and  complexity  of  the  adviser's  business 
and  the  extent  to  which  its  business 
model  may  be  subject  to  a  higher  risk  of 
money  laundering  than  other  business 
models.  A  written  assessment  or  report 
should  be  a  part  of  the  review,  and  any 
recommendations  resulting  from  such 
review  should  be  promptly  addressed. 

(3)  Designate  a  Person  or  Persons 
Responsible  for  Implementing  and 
Monitoring  the  Operations  and  Internal 
Controls  of  the  Program. 

The  investment  adviser  would  be 
required  to  charge  an  individual  (or 
group  of  individuals)  urith  the 
responsibility  for  overseeing  the  anti- 
money  laundering  program.  The  person 
or  group  of  persons  should  be 
competent  and  knowledgeable  regarding 
applicable  requirements  and  money 
laundering  risks,  and  empowered  with 
full  responsibility  and  authority  to 
develop  and  enforce  appropriate 
policies  and  procedures.  The  person  or 
group  should  also  have  adequate  time 
ar.  d  resources  to  carry  out  these 
oversight  duties,  taking  into  account  the 
nature  and  complexity  of  the  firm's 
program  and  their  other  responsibilities. 
In  addition,  a  person  responsible  for 
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overall  supervision  of  the  program 
should  be  an  officer  of  the  investment 
adviser. 

(4)  Provide  Ongoing  Training  for 
Appropriate  Persons. 

Employee  training  is  an  integral  part 
of  an  anti-money  laundering  program  in 
any  firm  that  has  multiple  employees 
involved  in  managing  client  assets. 
Employees  of  the  adviser  must  be 
trained  in  BSA  requirements  relevant  to 
their  functions  and  in  recognizing 
possible  signs  of  money  laundering  that 
could  arise  in  the  course  of  their  duties, 
so  that  they  can  carry  out  their 
responsibilities  effectively.  Such 
training  could  be  conducted  by  outside 
or  in-house  seminars,  and  could  include 
computer-based  training.  The  level, 
frequency,  and  focus  of  the  training 
would  be  determined  by  the 
responsibilities  of  the  employees  and 
the  extent  to  which  their  fimctions  bring 
them  in  contact  with  BSA  requirements 
or  possible  money  laundering  activity. 
Consequently,  the  training  program 
should  provide  both  a  general 
awareness  of  overall  BSA  requirements 
and  money  laundering  issues,  as  well  as 
more  job-specific  guidance  regarding 
particular  employees'  roles  and 
functions  in  the  anti-money  laundering 
program.  26  For  those  employees  whose 
duties  bring  them  in  contact  with  BSA 
requirements  or  possible  money 
laundering  activity,  the  requisite 
training  should  occur  when  the 
employee  assumes  those  duties. 
Moreover,  these  employees  should 
receive  periodic  updates  and  refreshers 
regarding  the  anti-money  laundering 
program. 

C.  Administration 

The  proposed  rule  includes  a 
provision  under  which  FinCEN  would 
generally  delegate  examination 
authority  to  the  SEC,  to  enable  the  SEC 
to  examine  investment  advisers' 
compliance  with  the  anti-money 
'  laundering  program  requirement.  In 
addition,  because  certain  investment 
advisers  subject  to  the  rule  are  not 
necessarily  registered  with  the  SEC  or 
otherwise  identifiable  to  FinCEN,  the 
proposed  rule  contains  a  notice 
provision  requiring  the  firms  subject  to 
the  rule  that  are  not  SEC-registered  to 
file  a  brief  notice  with  FinCEN 
providing  identifying  information  about 


^^  Appropriate  topics  for  an  anti-money 
laundering  program  include,  but  are  not  limited  to: 
BSA  requirements,  a  description  of  money 
laundering,  how  money  laundering  is  carried  out, 
what  types  of  activities  and  transactions  should 
raise  concerns,  what  steps  should  be  followed  when 
suspicions  arise,  and  the  Office  of  Foreign  Assets 
CoDtrol  and  other  government  lists  of  suspected 
ternorists  and  terrorist  organizations. 


the  firm.  Without  a  methodology  for 
identifying  these  unregistered  entities, 
there  would  be  no  way  for  FinCEN  to 
assure  that  they  are  in  compUance  with 
the  rule.27 

V.  Request  for  Comment 

FinCEN  requests  comment  on  all 
elements  of  the  proposed  rule.  FinCEN 
specifically  requests  comment  on  the 
proposed  definition  of  "investment 
adviser,"  whether  it  is  appropriate  to 
determine  that  investment  advisers  are 
financial  institutions  imder  the  BSA  and 
to  require  these  investment  advisers  to 
implement  anti-money  laundering 
programs,  and  whether  other  categories 
of  investment  advisers  should  be 
covered  by  or  excluded  from  the  rule. 
FinCEN  also  requests  comment 
regarding  the  proposed  provisions 
designed  to  avoid  imposing  overlapping 
or  duplicative  regulation  of  investment 
advisers  and  other  financial  institutions 
that  are  (or  are  proposed  to  be)  subject 
to  anti-money  laundering  program 
requirements. 

VI.  Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  will  not  impose  significant  burdens 
on  those  investment  advisers  covered  by 
the  rule  because  they  are  already  subject 
to  Form  8300  reporting  and  may  build 
on  their  existing  risk  management 
procedures  and  prudential  business 
practices  to  ensure  compliance  with  this 
rule.  In  addition,  investment  advisers 
subject  to  the  proposed  rule  will  not  be 
compelled  to  obtain  more  sophisticated 
legal  or  accounting  advice  than  that 
already  required  to  run  their  businesses. 

Finally,  FinCEN  believes  that  the 
flexibility  incorporated  into  the 
proposed  rule  will  permit  each 
investment  adviser  to  tailor  its  anti- 
money  laundering  program  to  fit  its  own 
size  and  needs.  In  this  regard,  FinCEN 
believes  that  expenditures  associated 
with  establishing  and  implementing  an 
anti-money  laundering  program  will  be 
commensurate  with  the  size  of  an 
investment  adviser.  If  an  investment 
adviser  is  small,  the  burden  to  comply 
with  the  proposed  rule  should  be  de 
minimis. 

Vn.  Executive  Order  12866 

It  has  been  determined  that  this  is  not 
a  significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 


"  The  Secretary  of  the  Treasury  is  authorized  to 
promulgate  this  notice  requirement  under  the  BSA. 
For  a  discussion  of  this  authority,  see  UIC  NPRM, 
supra  note  17. 


Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Vm.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  proposed  rule  are 
being  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  Comments  on  the  collections 
of  information  should  be  sent 
(preferably  by  fax  (202-395-6974))  to 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1506),  Washington, 
DC  20503  (or  by  the  Internet  to 
jlackeyj@omb.eop.gov),  with  a  copy  to 
FinCEN  by  mail  or  the  Internet  at  the 
addresses  previously  specified. 
Comments  on  the  collections  of  , 

information  should  be  received  by  July 
7,  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

The  collections  of  information  in  this 
proposed  rule  are  in  31  CFR  103.150(b) 
and  (d).  The  information  will  be  used  by 
federal  agencies  to  verify  compliance  by 
investment  advisers  with  the  provisions 
of  31  CFR  103.150.  The  collections  of 
information  are  mandatory. 

Description  of  Recordkeepers  and 
Reporters:  Investment  advisers  as 
defined  in  31  CFR  103.150(a). 

Estimated  Number  of  Recordkeepers: 
10,000. 

Estimated  Average  Annifal  Burden 
Per  Recordkeeper:  The  estimated 
average  burden  associated  with  the 
recordkeeping  requirement  in  this 
proposed  rule  is  1  hour  per 
recordkeeper. 

Estimated  Total  Annual 
Recordkeeping  Burden:  10,000  hours. 
Estimated  Number  of  Respondents 
(Notice  Requirement):  3,000. 

Estimated  Average  Annual  Burden 
Per  Respondent:  The  estimated  average 
burden  associated  with  the  notice 
requirement  in  this  proposed  rule  is  15 
minutes  per  respondent. 

Estimated  Total  Annual  Reporting 
Burden:  750  hours. 

FinCEN  specifically  invites  comments 
on  the  following  subjects:  (a)  Whether 
the  collections  of  information  are 
necessary  for  the  proper  performance  of 
the  mission  of  FinCEN,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of 
FinCEN 's  estimate  of  the  burden  of  the 
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collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collections  of  information  on 
investment  advisers,  including  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology';  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

List  of  Subjects  in  31  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegation 
(Government  agencies).  Investment 
advisers,  Counter  money  laiuidering, 
Counter- terrorism.  Currency,  Reporting 
and  recordkeeping  requirements. 
Securities. 

PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1786(q),  1818,  1829b 
and  1951-1959;  31  U.S.C.  5311-5314  and 
5316-5332;  titleJII,  sees.  312,  313,  314.  319, 
321.  352,  Pub.  L.  107-56, 115  Stat.  307. 

2.  In  subpart  E,  revise  §  103.56(b)(6)  to 
read  as  follows: 

§103.56    Enforcement.  . 

***** 

(b)*  *  * 

(6)  To  the  Securities  and  Exchange 
Commission  with  respect  to  brokers  and 
dealers  in  securities;  investment 
companies  as  that  term  is  defined  in  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80-1  et  seq.y,  and  investment 
advisers  as  that  term  is  defined  in 
§  103.150(a)  of  this  part; 
***** 

3.  In  subpart  I,  add  new  §  103.150  to 
read  as  follows: 

§103.150    Anti-money  laundering 
programs  for  investment  advisers. 

(a)  Definition.  For  purposes  of  this 
section,  the  term  investment  adviser 
means  a  person  whose  principal  office 
and  place  of  business  is  located  in  the 
United  States  that: 

(1)  Is  registered  or  required  to  be 
registered  with  the  Securities  and 
Exchange  Commission  (SEC)  imder 
section  203(a)  of  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b- 
3(a))  and  reports  or  is  required  to  report 
in  Part  lA  of  SEC  Form  ADV  [see  17 
CFR  279.1)  that  it  has  assets  imder 
management;  or 

(2)  Is  exempt  from  registration  with 
the  SEC  pursuant  to  section  203(b)(3)  of 


the  Investment  Advisers  Act  (15  U.S.C. 
80b-3(b)(3))  and  that  would  be  required, 
if  it  were  registered  with  the  SEC,  to 
report  in  Part  1 A  of  SEC  Form  ADV  that 
it  has  $30  million  or  more  of  assets 
under  management,  unless  such  person 
is  otherwise  required  to  have  an  anti- 
money  laundering  program  pursuant  to 
another  provision  of  this  subpart,  and  is 
subject  to  examination  by  a  Federal 
functional  regulator. 

(b)  Anti-money  laundering  program 
required.  Effective  [the  date  that  is  90 
days  after  the  date  of  publication  of  the 
final  rule  in  the  Federal  Register): 

(1)  Each  investment  adviser  shall 
develop  and  implement  a  written  anti- 
money  laundering  program  reasonably 
designed  to  prevent  the  investment 
adviser  fi-om  being  used  for  money 
laundering  or  the  financing  of  terrorist 
activities  and  to  achieve  and  monitor 
compliance  with  the  applicable 
provisions  of  the  Bank  Secrecy  Act  (31 
U.S.C.  5311  et  seq.)  (BSA)  and  this  part. 
The  investment  adviser  may  exclude 
fi'om  its  anti-money  laundering  program 
any  pooled  investment  vehicle  it 
advises  that  is  subject  to  an  anti-money 
laundering  program  requirement  under 
another  provision  of  this  subpart. 

(2)  Each  investment  adviser's  anti- 
money  laundering  program  must  be 
approved  in  writing  by  its  board  of 
directors  or  trustees,  or  if  it  does  not 
have  one,  by  its  sole  proprietor,  general 
partner,  or  other  persons  who  have 
similar  functions.  An  investment 
adviser  shall  make  its  anti-money 
laimdering  program  available  for 
inspection  by  FinCEN  or  the  SEC  upon 
request. 

(c)  Minimum  requirements.  The  anti- 
money  laundering  program  shall  at  a 
minimum: 

(1)  Establish  and  implement  policies, 
procedures,  and  internal  controls 
reasonably  designed  to  prevent  the 
investment  adviser  from  being  used  for 
money  laundering  or  the  financing  of 
terrorist  activities  and  to  achieve  and 
monitor  compliance  with  the  applicable 
provisions  of  the  BSA  and  this  part; 

(2)  Provide  for  independent  testing  for 
compliance  to  be  conducted  by  the 
investment  adviser's  personnel  or  by  a 
qualified  outside  party; 

(3)  Designate  a  person  or  persons 
responsible  for  implementing  and 
monitoring  the  operations  and  internal 
controls  of  the  program;  and 

(4)  Provide  ongoing  training  for 
appropriate  persons. 

(d)  Notice  requirement  for 
unregistered  advisers.  Each  investment 
adviser  described  in  paragraph  (a)(2)  of 
this  section  (unregistered  adviser)  must 
provide  information  to  FinCEN  as 
required  by  this  paragraph  (d). 


(1)  Each  unregistered  adviser  must  file 
with  FinCEN  a  Notice  described  in 
Appendix  D  of  this  subpart.  Completed 
notices  may  be  submitted  to  FinCEN: 

(i)  By  accessing  FinCEN's  Internet 
Web  site,  http://www.fincen.gov,  and 
entering  the  appropriate  information  as 
directed;  or 

(ii)  By  mail  to:  FinCEN,  P.O.  Box  39, 
Vienna,  VA  22183. 

(2)  The  Notice  required  by  paragraph 
(d)(1)  of  this  section  must  be  filed  not 
later  than  90  days  after  the  uru-egistered 
adviser  first  becomes  subject  to  this 
section,  and  thereafter  annually  not  later 
than  90  days  after  the  end  of  the  fiscal 
year  of  the  unregistered  adviser.  If  an 
unregistered  adviser  subsequently 
terminates  its  advisory  business  or 
ceases  to  be  subject  to  this  section,  the 
imregistered  adviser  must  so  advise 
FinCEN  not  later  than  90  days  thereafter 
indicating  such  termination  or 
cessation. 

(3)  Each  unregistered  adviser  must 
include  the  following  information  in  the 
Notice  required  by  paragraph  (d)(1)  of 
this  section: 

(i)  The  name  of  the  unregistered 
adviser,  including  all  family  or  complex 
names,  trade  names,  and  doing- 
business-as  names; 

(ii)  The  complete  street  address, 
telephone  number,  and,  if  applicable, 
the  e-mail  address  of  the  unregistered     • 
adviser; 

(iii)  The  name,  telephone  number, 
and,  if  applicable,  e-mail  address  of  the 
person  or  persons  designated  pursuant 
to  paragraph  (c)(3)  of  this  section; 

(iv)  The  total  number  of  clients  of  the 
imregistered  adviser;  and 

(v)  The  total  assets  under  management 
of  the  unregistered  adviser,  as 
determined  under  the  instructions  to 
SEC  Form  ADV,  Part  1  A,  as  of  the  end 
of  the  adviser's  most  recent  fiscal  year. 

(4)  An  unregistered  adviser  must  file 
a  revised  Notice  with  FinCEN  if  there  is 
a  change  in  any  of  the  information 
required  by  paragraph  (d)(3)(i),  (ii),  or 
(iii)  of  this  section.  The  revised  Notice 
must  be  filed  in  accordance  with 
paragraph  (d)(1)  of  this  section  not  later 
than  30  days  after  the  date  of  any  such 
change. 

4.  Add  appendix  D  to  subpart  I  of  part 
103  to  read  as  follows: 

Appendix  D  to  Subpart  I  of  Part  103 
Unregistered  Investment  Advisers 

Notice  for  Purposes  of  31  CFR  103.150(d) 

Complete  either  PART  I  or  PART  II  of  this 
Notice,  as  appropriate. 

Notice  is  given,  on  behalf  of  (insert  all  names 
of  unregistered  adviser) that:  

Parti 

(1)  The  investment  adviser  is  an  unregistered 
adviser  described  in  31  CFR  103.150(a)(2) 
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(2)  The  address,  e-mail  address  (if 
applicable),  and  telephone  number  of  the 
unregistered  adviser  are  as  follows: 
ADDRESS: 


E-MAIL  ADDRESS  (if  applicable): 


TELEPHONE  NUMBER: 


(3)  The  name,  e-mail  address  (if  applicable), 
and  telephone  number  of  the  designated  anti- 
money  laundering  program  compliance 
officer  of  the  unregistered  adviser  are  as 
follows:  , 

NAME:  

E-MAIL  ADDRESS:     

TELEPHONE  NUMBER:    

(4)  The  total  number  of  clients  of  the  unregis- 
tered adviser:    ■ 

(5)  The  total  amoimt  of  assets  under 
management  of  the  unregistered  adviser,  as 
determined  under  the  instructions  to  SEC 
Form  ADV,  Part  lA,  as  of  the  end  of  the 
adviser's  most  recent  fisceJ  year: 

Partn 

The  unregistered  adviser  is  terminating  its 
advisory  business  or  is  otherwise  no  longer 
an  unregistered  adviser  described  in  31  CFR 
103.150(a)(2)  as  of  the  following  date: 

SUBMITTED^Yi 
Name: 

TitK 

Date:' 


Dated:  April  28,  2003. 

James  F.  Sloan, 

Director,  Financial  Crimes  Enforcement 
Networlc. 

[FR  Doc.  03-10840  Filed  5-2-03;  8:45  am) 

BILUNG  CODE  4810-02-P 

-^ 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 
RIN1506-AA44 

Financial  Crimes  Enforcement 
Networlc;  Proposed  Amendments  to 
the  Banit  Secrecy  Act  Regulations; 
Definition  of  Futures  Commission 
Merchants  and  Introducing  Brokers  in 
Commodities  as  Financial  institutions; 
Requirement  That  Futures 
Commission  Merchants  and 
introducing  Brokers  in  Commodities 
Report  Suspicious  Transactions 

AGENCY:  Financial  Crimes  Enforcement 
Network  ("FinCEN"),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the 
regxdations  implementing  the  statute 
generally  referred  to  as  the  Bank  Secrecy 


Act.  The  proposed  amendments  would 
add  futures  commission  merchants  and 
introducing  brokers  in  commodities  to 
the  regulatory  definition  of  "financial 
institution"  and  would  require  that  they 
report  suspicious  transactions  to 
FinCEN.  This  is  the  most  recent 
proposal  to  be  issued  by  FinCEN 
concerning  the  reporting  of  suspicious 
transactions  by  the  major  categories  of 
financial  institutions  operating  in  the 
United  States  as  a  part  of  the  counter- 
money  laundering  program  of  the 
Department  of  the  "Treasury. 
DATES:  Comments  on  the  proposed  rules 
must  be  received  by  July  7,  2003. 
ADDRESSES:  Commenters  are  encouraged 
to  submit  comments  by  electronic  mail 
because  papet  mail  in  the  Washington, 
DC  area  may  be  delayed.  Comments 
submitted  by  electronic  mail  may  be 
sent  to  regcomments@fincen.treas.gov, 
with  a  caption,  in  the  body  of  the  text, 
"Attention:  NPRM— Suspicious 
Transaction  Reporting — Futures 
Commission  Merchants  and  Introducing 
Brokers  in  Commodities."  Comments 
also  may  be  submitted  by  paper  mail  to: 
Office  of  Chief  Counsel,  Financial 
Crimes  Enforcement  Network, 
Department  of  the  Treasiuy,  P.O.  Box 
39,  Vieima,  Virginia  22183,  Attention: 
NPRM:  Suspicious  Transaction 
Reporting — Futures  Commission 
Merchants  and  Introducing  Brokers  in 
Commodities.  Comments  should  be  sent 
by  one  method  ordy.  For  additional 
instructions  on  the  submission  of 
comments,  see  SUPPLEMENTARY 
INFORMATION  imder  the  heading 
"Submission  of  Comments." 

Inspection  of  comments.  Comments 
may  be  inspected,  between  10  a.m.  and 
4  p.m.,  in  the  FinCEN  reading  room  in 
Washington,  DC.  Persons  wishing  to 
inspect  the  comments  submitted  must 
request  an  appointment  by  telephoning 
(202)  354-6400. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alma  M.  Angotti,  Senior  Enforcement 
Counsel,  and  Judith  R.  Starr,  Chief 
Counsel,  FinCEN,  at  (703)  905-3590; 
David  Vogt,  Associate  Director,  and 
Donald  Carbaugh,  Chief,  Depository 
Institutions,  Office  of  Regulatory 
Programs,  FinCEN,  (202)  354-6400. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  General  Statutory  Provisions 

The  Bank  Secrecy  Act,  Pub.  L.  91- 
508,  codified  as  amended  at  12  U.S.C. 
1829b, 12  U.S.C. 1951-1959,  and  31 
U.S.C.  5311-5314;  5316-5332  ("BSA"), 
authorizes  the  Secretary  of  the  Treasury, 
inter  alia,  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 


criminal,  tax,  and  regulatory  matters,  or 
in  the  conduct  of  intelligence  or 
counter-intelligence  activities  to  protect 
against  international  terrorism,  and  to 
implement  counter-money  laundering 
programs  and  compliance  procedures.  > 
Regulations  implementing  Title  II  of  the 
BSA  (codified  at  31  U.S.C.  5311  et  seq.) 
appear  at  31  CFR  part  103.  The 
authority  of  the  Secretary  to  administer 
the  BSA  has  been  delegated  to  the 
Director  of  FinCEN. 

The  BSA  defines  the  term  "financial 
institution"  to  include,  among  other 
broad  categories  of  institutions,  any 
"broker  or  dealer  in  securities  or 
conunodities."  2  Section  321(b)  of  the 
USA  Patriot  Act  amended  the  BSA  to 
expressly  include  in  the  definition  of 
"fiinancial  institution"  futures 
commission  merchants  ("FCMs")  that 
are  registered,  or  required  to  register, 
with  the  Commodity  Futm^s  Trading 
Commission  ("CFTC")  under  the 
Commodity  Exchange  Act  ("CEA").^ 

The  Secretary  of  the  Treasury  was 
granted  authority  in  1992,  with  the 
enactment  of  31  U.S.C.  5318(g),*  to 
require  financial  institutions  to  report 
suspicious  transactions.  Subsection 
(g)(1)  states  generally: 

The  Secretary  may  require  any  financial 
institution,  and  any  director,  officer, 


1  Language  expanding  the  scope  of  the  BSA  to 
intelligence  or  counter-intelligence  activities  to 
protect  against  international  terrorism  was  added  by 
Section  358  of  tlie  Uniting  and  Strengthening 
America  by  Providing  Appropriate  Tools  Required 
to  Intercept  and  Obstruct  Terrorism  (USA  PATRIOT 
Act)  Act  of  2001  ("USA  Patriot  Act'),  Pub.  L.  107- 
56. 

2  31  U.S.C.  5312(a)(2)(H).  The  Secretary  has 
clarified  that  the  term  "broker  or  dealer  in 
commodities"  in  the  BSA  includes  introducing 
brokers  in  commodities  ("IB-Cs").  See  67  FR  21110, 
21111  n.5  (April  29,  2002)  (anti-money  laundering 
programs  for  certain  financial  institutions):  67  FR 
48328,  48329  n.2  (July  23,  2002)  (customer 
identification  procedures  for  FCMs  and  IB-Cs). 

^  7  U.S.C.  1  et  seq.  Section  321(b)  also  provided 
that  the  term  "financial  institution"  includes  any 
commodity  pool  operator  ("CPO")  and  any 
commodity  trading  advisor  ("CTA")  registered,  or 
required  to  register,  under  the  CEA.  See  31  U.S.C. 
S312(c).  FinCEN  has  proposed  rules  that  require 
unregistered  investment  companies,  including 
commodity  pools,  to  have  anti-money  laundering 
programs  ("AMLPs").  FinCEN  also  intends  to 
propose  rules  requiring  CTAs  to  have  AMLPs.  A 
requisite  element  of  these  AMLPs  is  the 
requirement  to  have  policies,  procedures,  and 
controls  that  are  reasonably  designed  to  ensure 
compliance  with  the  BSA  and  its  implementing 
regulations. 

*  31  U.S.C.  5318(g)  was  added  to  the  BSA  by 
section  1517  of  the  Annunzio-Wylie  Anti-Money 
Laundering  Act,  Title  XV  of  the  Housing  and 
Community  Development  Act  of  1992,  Pub.  L.  102- 
550;  it  was  expanded  by  section  403  of  the  Money    ■ 
Laundering  Suppression  Act  of  1994,  Title  IV  of  the 
Riegle  Community  Development  and  Regulatory 
Improvement  Act  of  1994,  Pub.  L.  103-325,  to 
require  designation  of  a  single  government  recipient 
for  reports  of  suspicious  transactions. 
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employee,  or  agent  of  any  Hnanciai 
institution,  to  report  any  suspicious 
transaction  relevant  to  a  possible  violation  of 
law  or  regulation. 

Subsection  (g)(2)  provides  further: 

A  financial  institution,  and  a  director, 
officer,  employee,  or  agent  of  any  financial 
institution,  who  voluntarily  reports  a 
suspicious  transaction,  or  that  reports  a 
suspicious  transaction  pursuant  to  this 
section  or  any  other  authority,  may  not  notify 
any  person  involved  in  the  transaction  that 
the  transaction  has  been  reported. 

Subsection  (g)(3)  provides  that  neither  a 
financial  institution,  nor  any  director, 
officer,  employee,  or  agent  of  any 
financial  institution 

that  makes  a  disclosure  of  any  possible 
violation  of  law  or  regulation  or  a  disclosure 
pursuant  to  this  subsection  or  any  other 
authority  *   *   *  shall  *   *   *  be  liable  to  any 
person  under  any  law  or  regulation  of  the 
United  States  or  any  constitution,  law,  or 
regulation  of  any  State  or  political 
subdivision  thereof,  for  such  disclosure  or  for 
any  failure  to  notify  the  person  involved  in 
the  transaction  or  any  other  person  of  such 
disclosure. 

Finally,  subsection  (g)(4)(B)  requires  the 
Secretary  of  the  Treasury,  "to  the  extent 
practicable  and  appropriate,"  to 
designate  "a  single  officer  or  agency  of 
the  United  States  to  whom  such  reports 
shall  be  made."  ^  The  designated  agency 
is  in  turn  responsible  for  referring  any 
report  of  a  suspicious  transaction  to 
"any  appropriate  law  enforcement  or 
supervisory  agency." 

In  the  USA  Patriot  Act,  Congress 
specifically  addressed  the  issue  of 
suspicious  transaction  reporting  by 
FCMs.  Section  356(b)  of  the  USA  Patriot 
Act  provides  that  Treasmy,  in 
consultation  with  the  CFTC,  may  issue 
a  regulation  under  31  U.S.C.  5318(g) 
requiring  FCMs  to  report  suspicious 
transactions.  Treasury  has  decided  that 
FCMs  and  IB-Cs  are  among  the  class  of 
financial  institutions  from  which 
suspicious  transaction  reporting  should 
be  required.  FinCEN  consulted 
extensively  with  the  CFTC  in  the 
development  of  the  proposed  and 
amended  rules. 

B.  Potential  Money  Laundering  through 
FCMs  and  IB-Cs 

FCMs  engage  in  the  offer  and  sale  of 
futures  contracts  and  commodity 
options  on  behalf  of  customers.  While 
FCMs  may  accept  money,  secm-ities,  or 
property  from  customers  in  connection 
with  such  offers  and  sales,  such  money, 


securities,  and  property  typically  are  in 
the  form  of  checks  or  wire  transfers. 
FCMs  do  not  normally  receive  or 
disburse  currency  to  customers,  and 
FCMs  generally  do  not  accept  money 
orders  or  other  monetary  instruments 
from  customers  for  deposit  into  the 
customers'  futures  or  options  accounts. 

IB-Cs  also  receive  orders  for  futures 
and  options  transactions,  but  IB-Cs  may 
not  accept  money,  securities,  or 
property  from  their  customers.**  Instead, 
FCMs  maintain  customer  funds  on 
behalf  of  an  IB-C's  customers  and 
physically  transmit  or  cause  to  be 
transmitted  payments  to  margin, 
guarantee,  secure,  transfer,  adjust,  or 
settle  futures  and  options  transactions. 
Thus,  all  funds  relating  to  introduced 
accounts  are  held  with  an  FCM,  and 
account  statements  reflecting  such 
transactions  must  be  issued  by  the  FCM. 
Nevertheless,  both  FCMs  and  IB-Cs 
facilitate  transfers  or  transmittals  of 
funds  for  their  customers. 

Money  laundering  may  occur  through 
an  FCM  or  IB-C,  as  it  can  occur  through 
cdl  categories  of  financial  institutions.^ 
One  way  in  which  money  laundering 
can  be  effected  through  an  FCM  or  IB- 
C  is  through  wash  or  other  fictitious 
transactions  that  violate  Section  4c(a)(2) 
of  the  CEA.^  In  a  wash  transaction,  a 
trader  may  engage  in  equal  and  opposite 
buy  and  sell  transactions  at  the  same  or 
similar  prices  with  the  result  that  there 
is  little  or  no  change  in  the  trader's 
financial  position,  and  thus  little  or  no 
market  risk.^  To  conceal  wash  trades, 
the  trader  may  use  multiple  trading 
accounts  established  in  the  trader's  own 


^Thi.s  designation  does  not  preclude  the  authority 
of  supervisory  agencies  to  require  financial 
institutions  to  submit  other  reports  to  the  same 
agency  or  another  agency  "pursuant  to  any  other 
applicable  provision  of  law."  31  U.S.C 
5318(g)(4)(C). 


f"  In  certain  circumstances,  an  IB-C  may  accept  a 
check  made  payable  to  an  FCM  for  deposit  in  a 
quatif\'ing  account  or  for  forwarding  to  the  FCM. 
See  17  CFR  1.57(c). 

'  See.  e.g..  United  States  v.  Kneeland,  148  F.3d  6 
(1st  Cir.  1998)  (funds  obtained  in  connection  with 
a  fraudulent  scheme  to  solicit  "advance  fees"  for 
purported  loan  transactions  transferred  from 
corporation  to  defendant's  personal  bank  accounts, 
from  there  to  defendant's  brokerage  account,  from 
brokerage  account  to  commodities  broker,  and 
finally,  from  commodities  broker  back  to  personal 
bank  account). 

»  7  U.S.C.  6c(a)(2). 

"  See.  e.g..  In  re  Collins  (1986-1987  Transfer 
Binder]  Comm.  Fut.  L.  Rep.  (CCH)  1 22.982  at 
31,902  (CFTC  April  14.  1986)  ("the  common 
denominator  of  the  specific  abuses  prohibited  in 
section  4c(a) — wash  sales,  cross  trades,  and 
accommodation  trades — and  the  central 
characteriiitic  of  the  general  categor>'  of  fictitious 
sales,  is  the  use  of  trading  techniques  that  give  the 
appearance  of  submitting  trades  to  the  open  market 
while  negating  the  price  or  price  competition 
incidental  to  such  a  market.").  See  also  In  re  Bear 
Stearns  S-  Co..  (1990-1992  Transfer  Binder]  Coram. 
Fut.  L.  Rep.  (CCH)  1 24,994  at  37,663  (CFTC  lanuary 
25, 1991)  (although  in  a  wash  transaction  a  trader 
gives  the  appearance  of  raaking  independent 
decisions  to  buy  and  sell,  the  trader's  actual 
intention  is  to  "create  a  financial  and  position 
nullity  extraneous  to  the  price  discovery  and  risk- 
shifting  functions  of  the  futures  markets.") 


name  or  the  name  of  an  affiliated  person 
or  may  enlist  confederates  to  assist  the 
trader  in  the  illegal  venture.  To  move  or 
transfer  funds  offshore,  the  trader  may 
engage  in  wash  transactions  through  the 
use  of  multiple  trading  accounts  or 
accoimts  established  in  various 
jurisdictions.  Traders  also  may  use  a 
futures  accoimt,  not  for  trading 
purposes,  but  rather  solely  as  a  vehicle 
for  moving  funds  where  they  can  be 
used  to  fund  terrorist  activity  and  other 
criminal  activities. 

FinCEN  has  received  reports  of 
suspicious  activity  through  futures 
accounts  that  have  included  structimng, 
imusual  ciuTency  deposits  (amounts  not 
commensurate  with  business),  unusual 
currency  withdrawals,  and  reports  of 
large  cash  deposits  followed 
immediately  by  the  wiring  of  the  funds 
to  foreign  countries.  In  addition,  as 
FCMs  and  IB-Cs  play  an  important  role 
in  the  global  economy,  they  coidd  be 
used  to  facilitate  the  layering  and 
integration  of  illicit  funds. 

Through  their  contacts  with 
customers  and  their  involvement  in  the 
order  flow  process,  both  FCMs  and  IB- 
Cs  may  be  well  situated  to  detect  and 
deter  suspicious  transactions. 
Suspicious  transactions  may  occur  at 
the  account-opening  stage,  in  the  order 
flow  process,  or  at  any  time  after  an 
account  is  opened.  Suspicious 
transactions  may  occur  in  an  FCM's 
back  office,  on  the  trading  floor,  or 
through  trading  conducted  on  an 
electronic  trading  platform. 

C.  Application  of  the  BSA  to  FCMs  and 
IB-Cs 

Notwithstanding  the  BSA's  definition 
of  "financial  institution,"  application  of 
the  BSA  to  a  business  largely  depends 
upon  whether  the  business  is  included 
in  the  definition  of  "financial 
institution"  at  31  CFR  103.11(n)  of  the 
BSA  regulations,  which  currentiy  does 
not  include  FCMs  or  IB-Cs.  Thus,  FCMs 
and  IB-Cs  have  not  been  subject  to  the 
general  BSA  reporting  and 
recordkeeping  requirements.  Although 
those  BSA  requirements  have  been 
inapplicable  to  FCMs  and  IB-Cs,  certain 
BSA  requirements  have  applied  to  these 
businesses  since  the  BSA  regulations 
were  first  promulgated.  In  particular, 
FCMs  and  IB-Cs  have  been  subject  since 
1972  to  the  requirement  to  report  the 
transportation  of  currency  or  monetary 
instruments  into  or  out  of  the  United 
States  1"  and  the  requirement  to  report 


'"Under  31  CFR  103.23,  persons  transporting  (or 
causing  to  be  transported)  currency  or  other 
monetary  instruments  of  more  than  $10,000  into  or 
out  of  the  United  States  must  make  a  report  to 
Treasury  using  the  Form  4790,  Report  of 
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foreign  financial  accounts, ^^  as  both  of 
these  requirements  apply  to  persons 
without  regard  to  whether  they  are 
financial  institutions.  In  addition, 
certain  FCMs  have  been  subject  to 
suspicious  transaction  reporting  since 
1996.  In  particular,  FCMs  that  are 
affiliates  or  subsidiaries  of  banks  or 
bank  holding  companies  generally  have 
been  required  to  report  suspicious 
transactions  by  virtue  of  rules  issued  by 
the  federal  bank  supervisory  agencies 
(the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Federal  Reserve"),  the 
Office  of  Uie  Comptroller  of  the 
Currency  ("OCC"),  the  Federal  Deposit 
Insurance  Corporation  ("FDIC"),  the 
Office  of  Thrift  Supervision  ("OTS"), 
and  the  National  Credit  Union 
Administration  ("NCUA")).i2  The 
proposed  suspicious  activity  rule, 
discussed  below,  applies  to  all  FCMs 
and  IB-Cs,  without  regard  to  whether 
they  are  affiliates  or  subsidiaries  of 
banks  or  bank  holding  companies.  ^^ 

The  release  accompanying  the 
issuance  of  a  suspicious  activity 
reporting  rule  for  securities  brokers  or 
dealers  ("BDs")'*  clarified  that  dual 
registrants — persons  registered  both 
with  the  CFTC  as  FCMs  "  and  with  the 


Intamational  Transportation  of  Currency  or 
Monetary  Instruments  ("CMIR"). 

f  >  Under  31  CFR  103.24,  persons  subject  to  the 
jumdiction  of  the  United  States  must  make  a  report 
to  Treasury  if  the  person  has  a  financial  interest  in, 
or  signature  or  other  authority  over,  a  bank, 
securities  or  other  financial  account  in  a  foreign 
country.  The  report  is  made  on  Form  TD  F  90.22- 
1,  Report  of  Foreign  Bank  and  Financial  Accounts 
("FBAR"). 

f'ln  April  1996,  banks,  thrifts,  and  other  banking 
organizations  became  subject  to  a  requirement  to 
report  suspicious  transactions  pursuant  to  final 
rules  issued  by  FinCEN,  under  the  authority 
contained  in  31  U.S.C.  5318(g).  In  collaboration 
with  FinCEN,  the  federal  bank  supervisors 
concurrently  issued  suspicious  transaction 
reporting  rules  under  their  own  authority.  See  12 
CFR  208.62  (Federal  Reserve  Board);  12  CFR  21.11 
(CXr);  12  CFR  353.3  (FDIC);  12  CFR  563.180  (OTS); 
and  12  CFR  748.1  (NCUA).  Certain  bank 
supervisory  agency  rules  apply  to  banks,  non- 
depository  institution  affiliates  and  subsidiaries  of 
banks  and  bank  holding  companies  (including 
FCMs),  and  bank  holding  companies  (including 
bank  holding  companies  that  are  themselves  FCMs). 
See,  e.g.,  12  CFR  225.4(1].  which  subjects  non-bank 
subsidiaries  of  tiank  holding  companies  to  the 
suspicious  transaction  reporting  requirements  of 
Regulation  H  of  the  Board  of  Governors  at  12  CFR 
208.62. 

''On  December  24,  2002,  Federal  Reserve  staff 
issued  a  supervisory  letter  stating  that  a  nonbank 
subsidiary  of  a  bank  holding  company  or  state 
member  bank  subject  to  the  Federal  Reserve's  SAR 
rules  will  be  deemed  to  be  in  compliance  with  such 
rules  if  it  makes  reports  of  suspicious  transactions 
under  a  separately  applicable  Treasury  regulation. 
The  supervisory  letter  also  provides  that  the  Federal 
Reserve  Board  is  expected  to  revise  the  relevant 
regulations  in  early  2003.  See  SR  02-24  (available 
at  http://www.federalreserve.gov/boarddocs/ 
SRl£TTERS/2002/sr0224.html 

H67  FR  44048  (July  1,  2002). 

^Section  4f(a)(l)  of  the  CEA,  7  U.S.C  6fla)(l). 


Securities  and  Exchange  Commission 
("SEC")  as  BDs  ^^ — are  not  required  to 
file  SARs  under  that  rule  with  respect 
to  transactions  that  are  subject  to  the 
CFTC's  exclusive  jm-isdiction.  This  was 
intended  to  preserve  the  status  quo 
while  FinCEN  consulted  with  the  CFTC 
about  the  development  of  a  SAR 
requirement  for  FCMs.  Upon  the 
effectiveness  of  a  rule  covering  all 
FCMs,  the  need  for  such  a  carve  out  will 
be  mooted.  The  same  form  (Form  SAR- 
SF)  ^'  will  be  used  for  reporting  by 
members  of  both  the  securities  and 
futures  industries.  So  long  as  an  entity 
required  to  report  imder  either  the  BD 
or  FCM  nde  files  the  form  for  a  given 
suspicious  transaction,  it  will  be  in 
compliance  with  its  SAR  obligation. 
FCMs  and  IB-Cs  also  are  subject  to 
new  provisions  added  to  the  BSA  by  the 
USA  Patriot  Act.  For  example,  FCMs 
and  IB-Cs  are  subject  to  the  anti-money 
laimdering  program  rules  of  31  U.S.C. 
5318(h).i8  Further,  FinCEN  has  issued  a 
joint  notice  of  proposed  rulemaking 
vdth  the  CFTC  that  would  require  FCMs 
and  IB-Cs  to  establish  procedures  to 
verify  the  identity  of  customers  opening 
accoxmts,  maintain  records  of  the 
information  used  to  verify  customer 
identity,  and  consult  lists  of  known  or 
suspected  terrorists  and  terrorist 
organizations.^^ 

D.  The  Registration  and  Regulation  of 
FCMs  and  IB-Cs 

An  FCM  is  defined  in  the  CEA  as  an 
individual,  association,  partnership, 
corporation,  or  trust  that  is  engaged  in 
soliciting  or  accepting  orders  and  funds 
for  the  purchase  or  sale  of  a  commodity 
for  future  delivery  on  or  subject  to  the 
ndes  of  a  contract  market  or  derivatives 
transaction  execution  facility 
("DTEF").2o  An  IB-C  is  similarly 
defined, 21  except  that  an  IB-C  may  not 
accept  money,  secimties,  or  property  (or 
extend  credit  in  lieu  thereof)  to  margin, 
guarantee,  or  secure  any  trades  or 
contracts.  The  CEA  requires  FCMs  and 
IB-Cs  to  register  pursuant  to  the 
procedures  of  Section  4f(a)(l)  of  the 
CEA.22  As  of  December  31,  2002,  there 
were  168  FCMs  and  1,423  IB-Cs 
(domestic  and  foreign)  that  had 
registered  with  the  CFTC  pursuant  to 
this  provision. 


'6  Section  15(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act").  15  U.S.C.  78o(b)(l). 

"  See  infra  note  44. 

'^  Regulations  implementing  this  provision  were 
issued  April  29,  2002.  See  67  FR  21110. 

>«See  67  FR  48328  (July  23.  2002). 

20  7  U.S.C.  la(20). 

21 7  U.S.C.  la(23)  (defining  the  term  "introducing 
broker"). 

"  7  U.S.C.  6d(a)(l). 


The  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA")  23 
amended  both  the  CEA  and  the 
Exchange  Act  to  remove  a  long-standing 
statutory  prohibition  on  the  trading  of 
security  futures  products  ("SFPs").^''  A 
person  may  not  effect  SFP  transactions 
unless  the  person  registers  with  both  the 
SEC  and  the  CFTC.  The  CFMA  amended 
both  the  CEA  and  the  Exchange  Act  to 
permit  "notice  registration"  procedures 
for  persons  that  are  required  to  register 
vidth  the  CFTC  or  the  SEC  solely 
because  they  are  effecting  SFP 
transactions.  Under  these  notice 
registration  procedures  with  respect  to 
SFPs,  an  FCM  or  IB-C  can  register  vdth 
the  SEC  as  a  "Notice  BD,"  zs  and  a  BD 
can  register  with  the  CFTC  as  a  "Notice 
FCM"  or  "Notice  IB-C,"  26  simply  by 
filing  a  notice  with  the  other  regidator. 
Notice  BDs  are  exempt  from  certain 
substantive  provisions  of  the  Exchange 
Act,27  and  Notice  FCMs  and  Notice  IB- 
Cs  are  exempt  from  certain  substantive 
provisions  of  the  CEA.28  These 
streamlined  notice  registration 
provisions  allow  FCMs,  IB-Cs,  and 
securities  BDs  to  participate  in  SFP 
business  without  being  subject  to 
conflicting  and/or  duplicative 
regulation.  The  CFMA  further  amended 
the  Exchange  Act  to  clarify  that  an  FCM 
or  IB-C  that  also  is  a  Notice  BD  to  effect 
SFP  transactions  is  not  subject  to 
routine  periodic  examination  by  the 

SEC.29 

The  regulation  of  the  futures  industry 
in  general,  and  of  FCMs  and  IB-Cs  in 
particular,  relies  on  both  the  CFTC  and 
the  designated  self-regulatory 
organizations  ("DSROs").  At  present, 
the  DSROs  consist  of  any  board  of  trade 
that  is  designated  as  a  contract  market.^" 
and  any  futures  association  registered, 


"Pub.  L.  103-556, 114  Stat?  2763  (December  21, 
2000). 

^*  A  "security  future"  is  defined  in  the  CEA  and 
the  Exchange  Act  as  a  contract  of  sale  for  future 
delivery  on  a  single  security  or  narrow-based 
security  index  (7  U.S.C.  la(31)  and  15  U.S.C. 
78c(a)(55)),  and  an  SFP  is  defined  as  a  security 
future  or  any  put,  call,  straddle,  option,  or  privilege 
on  any  security  future  (7  U.S.C.  la(32)  and  15 
U.S.C.  78c(a)(56)).  The  CFMA  amended  the 
Exchange  Act  definitions  of  "security"  and  "equity 
security"  to  include  security  futures  (15  U.S.C. 
78c(a)(l)  and  15  U.S.C.  78c(a)(ll).  respectively).  As 
a  result  of  these  amendments,  an  SFP  is  both  a 
security  and  a  futures  contract  (or  option  thereon) 
and  is  thus  subject  to  the  jurisdiction  of  both  the 
CFTC  and  the  SEC. 

"Section  15b(ll)  of  the  Exchange  Act,  15  U.S.C. 
78o(b)(ll). 

"SecUon  4f(a)(2)  of  the  CEA,  7  U.S.C.  6f[a)(2). 

2' See  15  U.S.C.  78o(b)(ll)(b). 

"See7U.S.C.  4f(a)(4)(A). 

29  Section  17(b)  of  the  Exchange  Act,  15  U.S.C. 
78q(b)(4)(A). 

30  Section  5  of  the  CEA.  7  U.S.C  7. 
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under  the  CEA.s'  To  date,  the  National 
Futures  Association  ("NFA")  is  the  only 
registered  futures  association.^z 

n.  Specific  Provisions 

A.  103.11  (ii} — Meaning  of  Terms 

1.  Definitions  of  Futiues  Commission 
Merchant  and  Introducing  Broker- 
Commodities 

The  definition  of  "financial 
institution"  in  31  CFR  103.11(n)  would 
be  amended  to  add  FCMs  and  IB-Cs  as 
these  terms  are  proposed  to  be  defined 
in  paragraphs  (zz)  and  (aaa), 
respectively.  Adding  FCMs  and  IB-Cs  to 
the  definition  of  financial  institution  is 
intended  to  affirm  the  Secretary's  view 
that  such  firms  are  among  the  class  of 
financial  institutions  that  present 
possible  money  laundering  risks  and 
thus  should  be  subject  to  regulations 
designed  to  deter  and  detect  money 
laundering  and  other  criminal  activities. 

Including  FCMs  and  IB-Cs  in  the 
definition  of  financial  institution  under 
the  BSA  regulations  will  subject  these 
businesses  to  the  general  BSA 
recordkeeping  and  record  retention 
rules.33  Most  of  the  records  specifically 
identified  in  the  BSA  regulations  are 
documents  that  FCMs  and  IB-Cs  must 
obtain  and  retain  pursuant  to  existing 
CFTC  regulations.  In  addition,  FCMs 
and  IB-Cs  will  be  required  to  report 
ciurency  transactions  imder  31  CFR 
103.22  and  maintain  records  associated 
with  such  reports  under  103.28,  as  well 
as  comply  with  the  funds  transfer  rule 
requirements  of  103.33(f).  As  a  result, 
once  the  final  nde  based  on  this  notice 
of  proposed  rulemaking  is  implemented, 
FCMs  and  IB-Cs  will  no  longer  be 
subject  to  cash  reporting  under  31 
U.S.C.  5331.34 

Proposed  paragraphs  (zz)  and  (aaa)  set 
forth  the  definitions  of  FCM  and  IB-C, 
respectively.  These  terms  would  be 
defined  as  any  person  registered  or 
required  to  be  registered  as  an  FCM  or 
IB-C  with  the  CFTC^^  but  would 


3'  SecUon  1 7  of  the  CEA,  7  U.S.C.  21 . 

^^  As  a  result  of  amendments  made  to  the  CEA  by 
the  CFMA.  however,  a  DTEF  may  serve  as  DSRO. 
To  date,  there  are  no  registered  DTEFs. 

"  See  31  CFR  103.33  and  103.38. 

^  See  31  U.S.C.  5331(c)  and  26  U.S.C.  60501(c). 

'*  There  are  two  types  of  IB-Cs,  guaranteed  and 
non-guaranteed.  A  guaranteed  IB  is  one  that  elects 
to  operate  pursuant  to  a  written  guarantee 
agreement  with  an  FCM  instead  of  independently 
meeting  its  own  capital  requirements.  See.  e.g.,  17 
CFR  1.17(a)(2)(ii).  An  independent  IB-C,  by 
contrast,  is  one  that  elects  to  meet  its  own  capital 
requirements.  Both  types  of  IB-Cs  engage  in  the 
offer  and  sale  of  futures  contracts  and  conmiodity 
options  on  behalf  of  customers  and  facilitate 
transfers  or  transmittals  of  funds  for  their 
customers.  Thus,  they  present  the  same  or  similar 
money  laimdering  risks,  and  Treasury  sees  no 
reason  to  draw  a  distinction  between  IB-Cs  that  are 


exclude  BDs  that  have  notice  registered 
with  the  CFTC  as  FCMs  or  IB-Cs  for  the 
sole  purpose  of  effecting  SFP 
transactions.  For  these  persons,  FinCEN 
believes  that  the  BSA  rules  of  the 
primary  federal  supervisory  agency  for 
such  entities  should  apply,  and  that 
authority  to  examine  for  compliance 
with  those  rules  must  remain  with  the 
agency  with  which  the  entities  are 
primarily  registered.  Thus,  a  BD  that  is 
notice  registered  with  the  CFTC  must 
comply  with  the  BSA  rules  applicable  to 
BDs,  and  further,  such  BD  will  be 
examined  for  BSA  compliance  by  the 
SEC.  A  parallel  change  also  is  being 
made  to  the  definition  of  "broker  or 
dealer  in  securities"  in  the  BSA 
regulations.  Thus,  an  FCM  or  IB-C  that 
is  notice  registered  with  the  SEC  must 
comply  with  the  BSA  rules  applicable  to 
FCMs  and  IB-Cs,  and  further,  such  FCM 
or  IB-C  shall  be  examined  for  BSA 
compliance  by  the  CFTC  and  the 
relevant  DSROs. 

With  respect  to  those  entities  that  are 
dual  registrants  with  both  the  CFTC  and 
the  SEC  for  purposes  of  futures  and 
securities  transactions  other  than  SFPs, 
FinCEN  intends  for  this  nde  to  have  the 
same  effect  as  31  CFR  103.19(ii),  which 
is  the  rule  that  requires  suspicious 
activity  reporting  for  BDs.  That  is,  dual 
registrants  who  are  in  compliance  with 
the  suspicious  activity  reporting 
requirements  for  BDs  under  31  CFR 
103.19(ii)  also  shall  be  deemed  to  be  in 
compliance  with  this  proposed  rule,  and 
dual  registrants  who  are  in  compliance 
with  this  rule  shall  be  deemed  to  be  in 
compliance  with  31  CFR  103.19(ii).  In 
this  way,  it  is  anticipated  that  dual 
registrants  will  not  be  subject  to 
different  or  conflicting  suspicious 
activity  reporting  requirements  for  the 
various  aspects  of  their  businesses. 

2.  Definitions  of  Transaction, 
Commodity,  Contract  of  Sale,  and 
Option 

The  definition  of  "transaction"  in  the 
regulations  under  the  BSA,  which  is  set 
forth  in  paragraph  (ii),  conforms 
generally  to  the  definition  Congress 
added  to  title  18  when  it  criminalized 
money  laundering  in  1986.^6  The  term 
is  broad  and  is  intended  to  reach  all  of 
the  various  types  of  transactions  that 
may  occur  at  a  financial  institution. 
Amended  paragraph  (ii)  would 
specifically  add  futuj^s  transactions, 
i.e.,  transactions  involving  any  contract 
of  sale  of  a  commodity  for  futiue 
delivery,  any  option  on  any  contract  of 


sale  for  future  delivery,  and  any  option 
on  a  commodity,  to  the  list  of 
transactions  subject  to  BSA 
requirements.  The  definition  is  not 
restricted  to  transactions  conducted  on 
a  designated  contract  market  or  a 
DTEF.3'' 

Proposed  paragraphs  (xx),  (yy),  and 
(bbb)  set  fordi  definitions  of 
"commodity,"  "contract  of  sale,"  and 
"option  on  a  commodity."  These  are 
definitions  based  on  Sections  la(4), 
la(7),  and  la(26),  respectively,  in  the 
CEA.38 

B.  103.17— Reports  by  FCMs  and  IB-Cs 
of  Suspicious  Transactions 

1.  General.  Proposed  section  103.17 
would  require  FCMs  and  IB-Cs  to  report 
suspicious  transactions  that  are 
conducted  or  attempted  by,  at,  or 
through  an  FCM  or  IB-C  and  involve  or 
aggregate  at  least  $5,000  in  funds  or 
other  assets.  It  is  important  to  recognize 
that  transactions  are  reportable  under 
this  proposal  and  31  U.S.C.  5318(g) 
whether  or  not  they  involve  currency.^" 
The  proposal  also  contains  language 
designed  to  encourage  the  reporting  of 
transactions  that  appear  relevant  to 
possible  violations  of  law  or  regulation 
even  in  cases  in  which  the  rule  does  not 
explicitly  so  require,  for  example  in  the 
case  of  a  transaction  falling  below  the 
$5,000  threshold  in  the  rule. 

Proposed  paragraph  (a)(2)  would 
require  reporting  if  the  FCM  or  IB-C 
knows,  suspects,  or  has  reason  to 
suspect  that  the  transaction  (or  pattern 
of  transactions  of  which  the  transaction 
is  a  part)  is  one  of  four  classes  of 
transactions  (described  more  ftdly 
below)  requiring  reporting.  The  "knows, 
suspects,  or  has  reason  to  suspect" 
standard  incorporates  a  concept  of  due 
diligence  in  the  reporting  requirement. 

The  first  class  of  transactions 
requiring  reporting,  described  in 
proposed  paragraph  (a)(2)(i),  includes 
transactions  involving  funds  derived 
from  illegal  activity  or  intended  or 
conducted  in  order  to  hide  or  disguise 


guaranteed  and  those  that  are  not.  Therefore,  all  IB- 
Cs  would  be  covered  by  the  proposed  rule  as  IB- 
Cs. 

3»  See  Pub.  L.  9»-570.  Title  XDI,  1352(a).  100  Stat. 
3207-18  (Oct.  27.  1986),  codified  at  18  U.S.C.  1956. 


^'Thus,  for  example,  the  term  "transaction" 
would  include  any  transaction  by  an  FCM  or  IB- 
C  in  a  foreign  currency  futures  contract,  any  option 
on  any  foreign  currency  futures  contract,  or  any 
option  on  a  foreign  currency  that  occurs  on  an  off- 
exchange  basis.  See  7  U.S.C.  2(c)(l)-(2). 

'»  7  U.S.C.  la(4).  la(7)  and  la(26),  respectively. 

"  Many  currency  transactions  are  not  indicative 
of  money  laundering  or  other  violations  of  law,  a 
fact  recognized  both  by  Congress,  in  authorizing 
reform  of  the  currency  transaction  reporting  system, 
and  by  FinCEN  in  issuing  rules  to  implement  that 
system  (see  31  U.S.C.  5313(d)  and  31  CFR 
103.22(d),  63  FR  50147  (September  21.  1998)).  But 
many  non-currency  transactions  (for  example, 
funds  transfers)  can  indicate  illicit  activity, 
especially  in  light  of  the  breadth  of  the  statutes  that 
make  money  laundering  a  crime.  See  18  U.S.C.  1956 
and  1957. 


funds  or  assets  derived  fi-om  illegal 
activity.  The  second  class  of 
transactions,  described  in  proposed 
paragraph  (a)(2)(ii),  involves 
transactions  designed,  whether  through 
structuring  or  other  means,  to  evade  tihe 
requirements  of  the  BSA.  The  third  class 
of  transactions,  described  in  proposed 
paragraph  (a)(2)(iii),  involves 
transactions  that  appear  to  serve  no 
business  or  apparent  lawful  purpose, 
and  for  which  the  FCM  or  IB-C  knows 
of  no  reasonable  explanation  after 
examining  the  available  facts  relating  to 
the  transaction  and  the  parties.  The 
fourth  class  of  transactions,  described  in 
proposed  paragraph  (a)(2)(iv),  involves 
the  use  of  the  FCM  or  IB-C  to  facilitate 
a  criminal  transaction. 

A  determination  as  to  whether  a 
report  is  required  must  be  based  on  all 
the  facts  and  circumstances  relating  to 
the  transaction  and  customer  in 
question.  Different  fact  patterns  may 
lead  to  different  determinations.  In 
some  cases,  the  facts  of  the  transaction 
may  indicate  the  need  to  report.  For 
example,  frequent  and  large-scale  usage 
of  wire  transfers,  including  wire 
transfers  to  or  fi-om  locations  outside  of 
the  United  States,  fi-om  an  account  with 
only  nominal  futures  activity  may  be 
indicative  of  suspicious  activity.  In 
other  instances,  the  transaction  or 
activity  itself  may  be  sufficiently 
suspicious  to  warrant  reporting, 
notwithstanding  the  facts.  Thus,  if  a 
customer  engages  in  wash  transactions 
or  other  fictitious  or  non-bona  fide 
transactions  that  violate  the  CEA,  a 
suspicious  activity  report  must  be 
filed^"  Similarly,  the  fact  that  a 
customer  unreasonably  refuses  to 
provide  information  necessary  for  the 
FCM  or  IB-C  to  make  required  reports, 
retain  records  as  required,  identify  or 
verify  the  identity  of  a  customer,  or 
otherwise  comply  with  the  BSA; 
provides  information  that  the  FCM  or 
IB-C  determines  to  be  false;  or  seeks  to 
change  or  cancel  a  transaction  after  such 
person  is  informed  of  currency 
transaction  reporting  or  information 
verification  or  recordkeeping 
requirements  relevant  to  the  transaction, 
would  all  indicate  that  a  suspicious 
activity  report  should  be  filed.  As  the 
proposed  rule  would  make  clear,  the 
FCM  or  IB-C  may  not  notify  the 
customer  that  it  intends  to  file  or  has 


*°  As  discussed  below,  however,  proposed 
paragraph  (c)(l)(ii)  would  provide  an  exception 
from  the  suspicious  reporting  requirements  for 
violations  of  the  CEA  by  the  FCM.  IB-C,  or  any  of 
its  officers,  directors,  employees,  or  associated 
persons  that  are  reported  to  the  CFTC,  a  registered 
futures  association  or  any  "registered  entity,"  as 
that  lenn  is  defined  in  7  U.S.C.  la(29). 


filed  a  suspicious  transaction  report 
with  respect  to  the  customer's  activity. 

In  other  situations,  a  more  involved 
analysis  and  judgment  may  be  needed  to 
determine  whether  a  transaction  is 
suspicious  within  the  meaning  of  the 
proposed  rule.  Transactions  that  raise 
the  need  for  such  judgments  may 
include,  for  example:  (i)  Transmission 
or  receipt  of  funds  transfers  without 
normal  identifying  information  or  in  a 
maimer  that  indicates  an  attempt  to 
disguise  or  hide  the  coimtry  of  origin  or 
destination  or  the  identity  of  the 
customer  sending  the  fluids  or  of  the 
beneficiary  to  whom  the  funds  are  sent; 
(ii)  repeated  pattern  activity  by  the 
customer,  such  as  where  the  customer 
repeatedly  makes  unexplainable, 
frequent  deposits  or  withdrawals  ;  or 
(iii)  repeated  use  of  an  account  as  a 
temporary  resting  place  for  funds  from 
multiple  sources  without  a  clear 
business  purpose.  The  judgments 
involved  also  will  extend  to  whether  the 
facts  and  circumstances  and  the 
institution's  knowledge  of  its  customer 
provide  a  reasonable  explanation  for  the 
transaction  or  activity  that  removes  it 
from  the  suspicious  category. 

An  FCM  may  carry,  and  an  IB-C  may 
introduce,  intermediated  accoimts 
including  omnibus  accounts  and 
accounts  for  collective  investment 
vehicles  such  as  commodity  pools.  In 
such  circumstances,  the  FCM  and  IB-C 
may  have  little  or  no  contact  with  or 
information  about  the  ultimate 
beneficial  owners  of  such  accounts. 
FinCEN  has  proposed  anti-money 
laundering  program  rules  for 
commodity  pools,  and  is  today  also 
proposing  such  rules  CTAs.  Monitoring 
for  suspicious  transactions  is  an  integral 
part  of  such  programs.  These 
independent  suspicious  activity 
reporting  obligations  of  intermediaries 
such  as  CTAs,  however,  do  not  reduce 
the  obligation  on  an  FCM  or  IB-C 
imposed  by  this  proposed  rule  to 
monitor  transactions  based  on  the  facts 
and  circumstances  with  which  it  is 
presented,  in  order  to  determine  if  a 
transaction  is  suspicious.  In  addition, 
omnibus  accounts  maintained  for 
certain  foreign  financial  institutions  fall 
within  the  definition  of  "correspondent 
accoimt"  under  section  312  of  the  USA 
Patriot  Act  and  as  such  are  subject  to 
due  diligence,  and  possibly  enhanced 
due  diligence,  requirements  under  that 
section  of  that  Act  and  the 
implementing  regulations.^^ 

"The  means  of  commerce  and  the 
techniques  of  money  launderers  are 


continually  evolving,  and  there  is  no 
way  to  provide  an  exhaustive  list  of 
suspicious  transactions.  FinCEN  will 
continue  its  dialogue  with  the  CFTC, 
NFA,  the  futures  exchanges,  and  the 
futures  industry  itself  about  the  manner 
in  which  a  combination  of  government 
guidance,  training  programs,  and 
govemment-industiy  information 
exchange  can  smooth  the  way  for 
operation  of  the  new  suspicious  activity 
reporting  system  in  as  Oexible  and  cost* 
efficient  a  way  as  possible. 

2.  Reporting  Threshold.  FinCEN  is 
aware  of  industry  concern  that  the 
$5,000  threshold  would  operate 
mechanically  to  require  FCMs  and  IB- 
Cs  to  establish  programs  to  examine 
every  transaction  occurring  at  or  above 
the  threshold  level.  The  suspicious 
transaction  reporting  rules,  however,  are 
not  intended  to  operate  (and  indeed 
cannot  properly  operate)  in  a 
mechanical  fashion.  Rather,  the 
suspicious  transaction  reporting 
requirements  are  intended  to  function  in 
such  a  way  as  to  have  financial 
institutions  evaluate  customer  activity 
and  relationships  for  money  laundering 
risks.*2 

3.  Transactions  Involving  Both  an 
FCM  and  an  IB-C.  Proposed  paragraph 
(a)(3)  provides  that  the  obUgation  to 
identify  and  report  properly  a 
suspicious  transaction  rests  with  each 
FCM  and  IB-C  involved  in  the 
transaction.  While  the  proposed  rule 
sets  forth  the  general  principle  regarding 
the  obligation  to  report  when  a 
transaction  involves  both  an  FCM  and 
an  IB-C,  the  proposed  rule  also  provides 
that  only  one  report  needs  to  be  filed 
with  FinCEN  as  long  as  the  report  that 

is  filed  contains  all  the  relevant  facts 
concerning  the  transaction.  This 
provision  is  intended  to  avoid 
duplicative  and  redundant  reporting. 
FinCEN  expects  that  in  these  situations, 
an  FCM  and  IB-C  will  consult  with  each 
other  in  preparing  the  report  to  ensure 
that  only  one  acciu-ate  and  complete 
report  is  filed  concerning  a  particular 
transaction. 

4.  Filing  Procedures.  Proposed 
paragraph  (b)  sets  forth  the  filing 
procedures  to  be  followed  by  an  FCM  or 
IB-C  making  reports  of  suspicious 
transactions.  Within  30  days  after  an 
FCM  or  IB-C  becomes  aware  of  a 
suspicious  transaction,  the  business 
must  report  the  transaction  by 


«>  See  67  FR  37736  (May  30,  2002)  (proposed 
rule)  and  67  FR  48348  (July  23.  2002)  (interim  final 
rule). 


*^Thus,  for  example,  sizable  futures  transactions 
conducted  for  a  well  established  commodity  pool 
operated  in  accordance  with  Part  4  of  the  CFTC's 
regulations  may  require  less  scrutiny  than  a  futures 
transaction  conducted  for  an  individual  customer 
located  in  a  jurisdiction  that  has  been  identified  as 
a  non-cooperative  country  or  territory  by  the 
Financial  Action  Task  Force  on  Money  Laundering. 
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completing  a  SAR-SF  and  filing  it  in  a 
central  location  to  be  determined  by 
FinCEN.'»3  The  proposed  rule  also 
makes  special  provision  for  situations 
that  require  immediate  attention,  such 
as  ongoing  money  laimdering  schemes 
or  terrorist  financing.  In  that  event,  the 
PCM  or  IB-C  would  have  to  notify 
immediately,  by  telephone,  an 
appropriate  law  enforcement  authority 
in  addition  to  filing  a  SAR-SF.  The 
proposed  rule  also  permits,  but  does  not 
require,  FCMs  and  IB-Cs  to  notify  the 
CFTC  in  addition  to  contacting  law 
enforcement  and  filing  a  SAR-SF.*'* 

5.  Exceptions.  Proposed  paragraph  (c) 
sets  forth  two  exceptions  to  the 
reporting  requirement  that  would  apply 
to  an  FCM  or  IB-C.  A  report  would  not 
have  to  be  filed  to  report  a  robbery  or 
burglary  that  is  reported  to  law 
enforcement.  A  report  also  would  not 
have  to  be  filed  concerning  possible 
violations  of  the  CEA,  the  rules 
promidgated  by  the  CFTC,  or  the  rules 
of  any  registered  futures  association  or 
registered  entity  by  an  employee  or 
other  associated  person  of  an  FCM  or 
IB-C,  provided  that  such  violations  are 
reported  to  the  CFTC,  a  registered 
futures  association,  or  a  registered 
entity.  This  exception  would  not 
encompass  reports  of  BSA  violations 
made  to  the  CFTC  or  a  registered  futxires 
association. 

6.  Retention  of  Records.  Proposed 
paragraph  (d)  would  require  FCMs  and 
IB-Cs  to  maintain  a  copy  of  any  SAR- 
SF  that  is  filed  with  FinCEN  and  all 
original  related  supporting 
dociunentation  for  a  period  of  five  years 
from  the  date  of  filing.  Nothing  in  the 
proposed  nde  modifies,  limits,  or 
supersedes  section  101  of  the  Electronic 
Records  in  Global  and  National 
Commerce  Act,*^  and  thus  an  FCM  or 
IB-C  may  make  and  maintain  records 
either  as  originals  or  in  electronic 
format  as  permitted  under  existing 
CFTC  rules.46  Regardless,  the  FCM  or 
IB-C  would  have  to  make  the 


• «'  A  draft  of  the  SAR-SF  was  published  for 
conunent  in  the  Federal  Register  on  August  5.  2002; 
67  FR  50751  (August  5.  2002);  the  form  became 
final  on  December  26,  2002  and  is  available  on 
FinCEN's  Web  site  at  http://www.fincen.gov.  Once 
the  proposed  rule  is  finalized,  FinCEN  intends  to 
conform  the  instructions  to  the  SAR-SF  to 
specifically  address  FCM  r«sponsibilities  under  the 
rule. 

♦*  In  addition,  the  proposed  rule  reminds  FCMs 
and  IB-Cs  of  FinCEN's  Financial  Institutions 
Hotline  (1-866-556-3974)  for  use  by  financial 
institutions  wishing  vohmtarily  to  report  to  law 
enforcement  suspicious  transactions  that  may  relate 
to  terrorist  activity.  FCMs  and  IB-Cs  reporting 
suspicious  activity  by  calling  the  Financial 
Institutions  Hotline  must  still  file  a  timely  SAR-SF 
to-the  extent  required  by  the  proposed  rule. 

«Pub.  L.  106-229,  114  Stat.  464  (15  U.S.C.  7001) 
(E-Sign  Act). 

♦"See,  e.g..  17  CFR  1.4  and  1.31. 


supporting  docvimentation  available  to 
FinCEN,  the  CFTC,  NFA,  any 
appropriate  law  enforcement  agency, 
and,  as  explained  below,  any  registered 
futures  association  or  registered  entity 
as  permitted  in  paragraph  (g),  upon 
request. 

7.  Non-Disclosure.  Proposed 
paragraph  (e)  reflects  the  statutory  bar 
against  the  disclosure  of  information 
filed  in,  or  the  fact  of  filing,  a  suspicious 
activity  report  (whether  the  report  is 
required  by  the  proposed  rule  or  is  filed 
voluntarily).'*''  Thus,  the  paragraph 
specifically  prohibits  persons  filing  a 
SAR-SF  from  making  any  disclosiue 
either  about  the  report  or  the  supporting 
documentation  unless  the  disclosure  is 
made  to  law  enforcement,  relevant 
regulatory  agencies  such  as  the  CFTC,  or 
a  DSRO. 

8.  Safe  Harbor  from  Civil  Liability. 
Proposed  paragraph  (f)  incorporates  the 
BSA's  statutory  protection  from  civil 
liability  for  making  or  filing  a  report  of 
a  suspicious  transaction  or  for  failing  to 
disclose  the  fact  that  a  report  has  been 
made  or  filed.  The  specific  reference  to 
arbitration  reflects  the  clarification 
provided  in  the  USA  Patriot  Act  that  the 
safe  harbor  for  suspicious  transaction 
reporting  woiUd  apply  in  arbitration 
proceedings.  Because  some  disputes  in 
the  futures  industry  are  resolved  imder 
a  reparations  procedure  provided  for  by 
the  CEA,*"  paragraph  (f)  proposes  to 
clarify  that  the  safe  harbor  also  applies 
in  reparations  proceedings.  FinCEN 
intends  to  work  with  the  CFTC,  the 
DSROs,  and  industry  representatives  to 
ensure  that  appropriate  educational 
materials  are  delivered  to  compliance 
and  litigation  personnel. 

It  must  be  noted  that,  while  the 
proposal  reiterates  and  clarifies  the 
broad  statutory  protection  from  liability 
for  making  reports  of  suspicious 
transactions'  and  for  failing  to  disclose 
the  fact  of  such  reporting,  the  regulatory 
provisions  do  not  extend  the  scope  of 
either  the  statutory  prohibition  or  the 
statutory  protection.  The  prohibition  on 
disclosure  (other  than  as  required  under 
the  proposed  rule)  applies  regardless  of 
any  protection  from  liability.  This 
means,  for  instance,  that  during  an 
arbitration  or  reparations  proceeding,  an 
FCM  or  IB-C  would  not  be  permitted  to 
provide  a  copy  of  a  SAR-SF,  or  disclose 
the  fact  that  one  had  been  filed,  to  any 
participant  in  the  proceeding,  including 
as  applicable,  the  arbitrator,  judgment 
officer,  or  administrative  law  judge. 

9.  Examination.  Proposed  paragraph 
(g)  notes  that  compliance  with  the 
obligation  to  report  suspicious 


transactions  will  be  examined,  and 
provides  that  failure  to  comply  with  the 
rule  may  constitute  a  violation  of  the 
BSA  and  the  BSA  regulations.  This 
paragraph  also  clarifies  that  an  FCM  or 
IB-C  must  provide  access  to  any  SAR- 
SF  that  it  has  filed,  along  with  any 
supporting  documentation,  to  the  CFTC 
and  any  registered  futures  association  or 
registered  entity  that  has  authority  to 
examine  the  institution. 

10.  Proposed  Effective  Date.  Proposed 
paragraph  (h)  provides  that  the  new 
suspicious  transaction  reporting 
requirements  would  be  effective  180 
days  after  the  date  on  which  the  final 
regulations  to  which  this  notice  of 
proposed  rulemaking  relates  are 
published  in  the  Federal  Register. 

C.  103.33— Records  To  Be  Made  and 
Retained  by  Financial  Institutions 

The  addition  of  FCMs  and  IB-Cs  to 
the  "financial  institution"  definition 
also  will  make  such  persons  subject  to 
the  recordkeeping  and  reporting 
requirements  set  forth  in  section  103.33. 
This  paragraph  requires  specific  records 
concerning  transfers  and  transmittals  of 
fimds  in  the  amoimt  of  $3,000  or  more. 
The  proposed  amendments  to 
paragraphs  (e)(6)(i)  and  (f)(6)(i)  of 
Section  103.33  would  set  forth 
exceptions  for  any  transfers  or 
transmittals  of  funds  involving  either  an 
FCM  or  an  IB-C.  The  proposed 
inclusion  of  FCMs  and  IB-Cs  within  the 
exceptions  is  intended  to  provide 
parallel  treatment  for  records  required 
to  be  made  and  kept  by  banks,  BDs, 
FCMs,  and  IB-Cs. 

D.  103.56 — Examination 

Under  the  current  BSA  delegation 
framework,  the  Internal  Revenue 
Service  is  responsible  for  examining  all 
financial  institutions  (except  for  BDs) 
that  are  not  examined  by  the  federal 
bank  supervisory  agencies.  As  a  result, 
the  Internal  Revenue  Service  is  the 
agency  charged  with  examining  FCMs 
cind  IB-Cs  for  compliance  with  the  BSA 
requirements  currently  applicable  to 
them.*^  This  proposed  rule  would 
expand  the  scope  of  the  BSA  rules 
applicable  to  FCMs  and  IB-Cs  by 
including  them  in  the  regulatory 
definition  of  "financial  institution." 
FinCEN  believes  that  it  therefore  is 
appropriate  to  shift  the  responsibility 
for  examining  FCMs  and  EB-Cs  under 
the  BSA,  from  the  Internal  Revenue 
Service  to  the  CFTC.  Thus.  31  CFR 
103.56,  which  sets  forth  delegations  of 
BSA  authority,  is  proposed  to  be 


«'See31  U.S.C.  5318(g)(2). 

"See  7  U.S.C.  18  and  7  CFR  Part  12. 


*'  NFA,  however,  also  examines  FCMs  and  IB-Cs 
for  compUance  with  the  AML  program  requirement, 
based  on  NFA  Compliance  Rule  2-9(c). 


Federal  Register /Vol.  68.  No.  86 /Monday,  May  5.  2003  /  Proposed  Rules 


23659 


amended  to  provide  the  CFTC  with 
examination  authority  with  respect  to 
FCMs  and  IB-Cs  for  BSA  compliance. 

IIL  Submission  of  Comments 

I  All  comments  will  be  available  for 
.  piiblic  inspection  and  copying,  and  no 
material  in  any  comments,  including  the 
name  of  any  person  submitting 
comments,  will  be  recognized  as 
confidential.  Accordingly,  material  not 
intended  to  be  disclosed  to  the  public 
should  not  be  submitted. 

rV.  Regulatory  Flexibility  Analysis 

jThe  Regulatory  Flexibility  Act 
ClRFA")  so  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.  The 
rules  proposed  today  would  affect  FCMs 
and  IB-Cs.  The  CFTC  has  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  CFTC  in  evaluating  the 
impact  of  its  rules  on  such  entities  in 
accordance  with  the  RFA.^i  The  CFTC 
previously  has  determined  that  FCMs 
are  not  small  entities  for  the  purpose  of 
the  RFA.S2  Therefore,  the  requirements 
of  the  RFA  do  not  apply  to  those 
entities. 

jWith  respect  to  IB-Cs.  the  CFTC  has 
stated  that  it  would  evaluate  within  the 
context  of  a  particular  proposal  whether 
all  or  some  affected  IB-Cs  should  be 
considered  small  entities,  and  if  so,  that 
it  woidd  analyze  the  economic  impact 
on  them  of  any  rule.^s  All  IB-Cs, 
including  small  IB-Cs,  would  be 
affected  by  the  proposed  rules.  As  noted 
above,  the  inclusion  of  IB-Cs  within  the 
"financial  institution"  definition  in  the 
BSA  regulations  would  make  IB-Cs 
subject  to  all  of  the  same  requirements 
that  apply  to  other  financial  institutions, 
such  as  banks  and  introducing  and 
clearing  BDs.  Nevertheless,  FinCEN 
does  not  believe  that  these  requirements 
modify  the  existing  obligations  of  IB-Cs, 
silice  the  transactional  information 
required  to  be  made  and  retained  imder 
the  proposed  rules  would  be 
information  that  already  is  required  to 
be  made  and  retained  in  the  ordinary 
course  of  an  IB-C's  business. 

Concerning  the  filing  of  suspicious 
activity  reports  by  IB-Cs,  FinCEN  does 
not  believe  that  the  economic  impact  of 
the  proposed  rule  will  be  significant. 
Due  to  mandatory  provisions  of  the  USA 
Patriot  Act  ■'''»  and  obligations  imposed 
by  the  NFA,"  FCMs  and  IB-Cs  akeady 
are  obligated  to  establish  AMLPs  that 

^5  U.S.C.  601  et  seq. 

'^' 47  FR  18618  (April  30.  1982). 

5;-/d.  at  18619-20. 

^47  FR  18618.  18618-18620  (April  30.  1982). 

31  U.S.C.  5318(h). 
*NFA  Compliance  Rule  2-9(c). 


include  policies,  procedures,  and 
internal  controls  that  are  reasonably 
designed  to  assure  compliance  with  the 
BSA  and  the  implementing  regulations. 
A  set  of  systems  and  procedures 
designed  to  detect  and  require  reporting 
of  suspicious  activity  complements 
these  existing  program  requirements.  As 
the  NFA's  interpretive  notice  to 
Compliance  Rule  2-9(c)  makes  clear,  an 
IB-C  may  tailor  its  program  based  on 
the  type  of  its  business,  the  size  and 
complexity  of  its  operations,  the  breadth 
and  scope  of  its  customer  base,  the 
number  of  firm  employees,  and  the 
firm's  resources. 

Based  on  the  foregoing,  FinCEN  does 
not  believe  the  proposed  rules  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  FinCEN  hereby  certifies, 
piusuant  to  Section  3(a)  of  the  RFA,^^ 
that  the  proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Executive  Order  12866 

The  Department  of  the  Treasury  has 
determined  that  this  proposed  rule  is 
not  a  "significant  regulatory  action"  for 
purposes  of  Executive  Order  12866. 

VI.  Unfunded  Mandates  Act  of  1995 
Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  PubUc 
Law  104-4  (Unfunded  Mandates  Act), 
March  22,  1995,  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 
a  federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  202  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
FinCEN  has  determined  that  it  is  not 
required  to  prepare  a  written  statement 
imder  section  202  and  has  concluded 
that  on  balance  this  proposal  provides 
the  most  cost-effective  and  least 
burdensome  alternative  to  achieve  the 
objectives  of  the  rule. 

Vn.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  ("PRA").^'' 
Comments  on  the  collection  of 


56  5  U.S.C.  605(b). 
"44  U.S.C.  3507(d). 


information  should  be  sent  (preferably 
by  fax  (202-395-6974))  to  Desk  Officer 
for  the  Department  of  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1506), 
Washington,  DC  20503  (or  by  the 
Internet  to  jlackeyj®omb.eop.gov)  with  a 
copy  to  FinCEN  by  mail  or  the  Internet 
at  the  addresses  previously  specified. 
Comments  on  the  collection  of 
information  should  be  received  by  Jidy 
7,  2003. 

In  accordance  wiih  the  PRA  ss  and  its 
implementing  regulations,^^  the 
following  information  concerning  the 
collection  of  information  as  required  by 
the  proposed  rules  ^°  is  presented  to 
assist  those  persons  wishing  to 
comment  on  the  information  collection. 
FinCEN  anticipates  that  the  proposed 
suspicious  activity  reporting 
requirements,  if  adopted  as  proposed, 
would  result  in  the  annual  filing  of  a 
total  of  1,591  SAR-SFs  by  FCMs  and 
IB-Cs.  This  result  is  an  estimate  based 
on  the  size  o;  the  current  FCM  and  IB- 
C  commimity. 

Description  of  Respondents:  FCMs 
and  IB-Cs  that  are  or  are  required  to  be 
registered  with  the  CFTC,  excluding 
notice-registered  FCMs  and  IB-Cs. 

Estimated  Number  of  Respondents: 
1,591  (168  FCMs  and  1423  IB-Cs). 
Frequency:  As  required. 
Estimate  of  Burden:  The  reporting 
burden  of  31  CFR  103.17  will  be 
reflected  in  the  burden  of  the  Form, 
SAR-SF.  The  recordkeeping  burden  of 
31  CFR  103.17  is  estimated  as  an 
average  of  four  hours  per  form,  which  is 
based  on  the  estimate  for  BDs. 

Estimate  of  Total  Annual 
Recordkeeping  Burden  on  Respondents: 
6.364  hours. 

FinCEN  specifically  invites  comments 
on  the  following  subjects:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  mission  of  FinCEN,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of 
FinCEN's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to -enhance  the  quality,  utility,  and 
clarit>'  of  the  information  to' be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital  . 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  maintain  the  information. 


■"'44  U.S.C  3506(c)(2)(A). 
5^5  CFR  part  1320. 
60  31  CFR  103.17. 
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In  addition,  the  PRA  requires  agencies 
to  estimate  the  total  annual  cost  burden 
to  respondents  or  recordkeepers 
resulting  from  the  collection  of 
information.  Thus,  FinCEN  also 
specifically  requests  comments  to  assist 
with  this  estimate.  In  this  connection, 
FinCEN  requests  commenters  to  identify 
any  additional  costs  associated  with  the 
completion  of  the  form.  These 
comments  on  costs  should  be  divided 
into  two  parts:  (a)  any  additional  costs 
associated  with  reporting;  and  (b)  any 
additional  costs  associated  with 
recordkeeping. 

List  of  Sub|ects  in  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking,  Brokers, 
Commodity  futures,  Currency, 
Investigations,  Law  enforcement. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Securities. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  set  forth  above  in  the 
preamble,  31  CFR  Part  103  is  proposed 
to  be  amended  as  follows: 

PART  103— FINANCrAL 
RECORDKEEPING  AND  REPORTING 
OF  CURRENCY  AND  FOREIGN 
TRANSACTIONS 

1.  The  authority  citation  for  part  103 
is  amended  to  read  as  follows: 

Authority:  12  U.S.C.  1829b  and  1951-1959; 
31  U.S.C.  5311-5314,  5316-5332;  title  III, 
sec.  314  Pub.  L.  107-56,  115  Stat.  307;  12 
U.S.C.  1818;  12  U.S.C.  1786(q). 

2.  Section  103.11  is  amended  by 
revising  paragraph  (f),  adding 
paragraphs  (n)(8)  and  (n)(9),  revising 
paragraph  {ii)(l),  and  adding  paragraphs 
(xx),  (yy),  (zz),  (aaa),  and  (bbb)  to  read 
as  follows: 

§  1 03.1 1    Meaning  of  terms. 

***** 

(f)  Broker  or  dealer  in  securities.  A 
broker  or  dealer  in  securities,  registered 
or  required  to  be  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Securities  Exchange  Act  of 
1934,  except  persons  who  register 
pursuant  to  section  15(b)(ll)  of  the 
Securities  Exchange  Act  of  1934. 
***** 

(n)  *  *  * 

(8)  A  futures  commission  merchant: 

(9)  An  introducing  broker  in 
commodities. 

***** 

(ii)  Transaction.  (1)  Except  as 
provided  in  paragraph  (ii)(2)  of  this 
section,  transaction  means  a  purchase, 
sale,  loan,  pledge,  gift,  transfer,  delivery, 
or  other  disposition,  and  with  respect  to 


a  financial  institution  includes  a 
deposit,  withdrawal,  transfer  between 
accounts,  exchange  of  currency,  loan, 
extension  of  credit,  purchase,  or  sale  of 
any  stock,  bond,  certificate  of  deposit,  or 
other  monetary  instrument,  security, 
contract  of  sale  of  a  commodity  for 
future  delivery,  option  on  any  contract 
of  sale  of  a  commodity  for  future 
delivery,  option  on  a  commodity, 
purchase  or  redemption  of  any  money 
order,  payment  or  order  for  any  money 
remittance  or  transfer,  or  any  other 
payment,  transfer,  or  delivery  by, 
through,  or  to  a  financial  institution,  by 
whatever  means  effected. 
***** 

(xx)  Commodity.  Any  good,  article, 
service,  right,  or  interest  described  in 
section  la(4)  of  the  Commodity 
Exchange  Act  ("CEA"),  7  U.S.C.  la(4). 

(yy)  Contract  of  sale.  Any  sale, 
agreement  of  sale,  or  agreement  to  sell 
as  described  in  section  la(7)  of  the  CEA, 
7  U.S.C.  la(7). 

(zz)  Futures  commission  merchant. 
Any  person  registered  or  required  to  be 
registered  as  a  futures  commission 
merchant  with  the  Commodity  Futures 
Trading  Commission  ("CFTC")  under 
the  CEA,  except  persons  who  register 
pursuant  to  section  4f(a)(2)  of  the  CEA, 
7  U.S.C.  6f(a)(2). 

(aaa)  Introducing  broker-commodities. 
Any  person  registered  or  required  to  be 
registered  as  an  introducing  broker  with 
the  CFTC  under  the  CEA,  except 
persons  who  register  pursuant  to  section 
4f(a)(2)  of  tiieCEA,  7  U.S.C.  6f(a)(2). 

(bbb)  Option  on  a  commodity.  Any 
agreement,  contract,  or  transaction 
described  in  section  la(26)  of  the  CEA, 
7  U.S.C.  la(26). 

3.  Section  103.17  is  added  to  read  as 
follows: 

§  1 03.1 7    Reports  by  futures  commission 
merchants  and  Introducing  broiters  in 
commodities  of  suspicious  transactions. 

(a)  General.  (1)  Every  futiu-es 
commission  merchant  ("FCM")  and 
introducing  broker  in  commodities 
("IB-C")  within  tiie  United  States  shall 
file  with  FinCEN,  to  the  extent  and  in 
the  manner  required  by  this  section,  a 
report  of  any  suspicious  transaction 
relevant  to  a  possible  violation  of  law  or 
regulation.  An  FCM  or  IB-C  may  also 
file  with  FinCEN  a  report  of  any 
suspicious  transaction  that  it  believes  is 
relevant  to  the  possible  violation  of  any 
law  or  regulation  but  whose  reporting  is 
not  required  by  this  section.  Filing  a 
report  of  a  suspicious  transaction  does 
not  relieve  an  FCM  or  IB-C  from  the 
responsibility  of  complying  with  any 
other  reporting  requirements  imposed 
by  the  Commodity  Futures  Trading 
Commission  ("CFTC")  or  any  registered 


futures  association  or  registered  entity 
as  those  terms  are  defined  in  the 
Commodity  Exchange  Act  ("CEA"),  7 
U.S.C.  21  and  7  UiS.C.  la(29). 

(2)  A  transaction  requires  reporting 
under  the  terms  of  this  section  if  it  is 
conducted  or  attempted  by,  at,  or 
through  an  FCM  or  IB-C,  it  involves  or 
aggregates  funds  or  other  assets  of  at 
least  $5,000,  and  tiie  FCM  or  IB-C 
knows,  suspects,  or  has  reason  to 
suspect  that  the  transaction  (or  a  pattern 
of  transactions  of  which  the  transaction 
is  a  part): 

(i)  Involves  funds  derived  from  illegal 
activity  or  is  intended  or  conducted  in 
order  to  hide  or  disguise  funds  or  assets 
derived  from  illegal  activity  (including, 
without  limitation,  the  ownership, 
nature,  source,  location,  or  control  of 
such  funds  or  assets)  as  part  of  a  plan 
to  violate  or  evade  any  federal  law  or 
regulation  or  to  avoid  any  transaction 
reporting  requirement  under  federal  law 
or  regulation; 

(ii)  Is  designed,  whether  through 
structuring  or  other  means,  to  evade  any 
requirements  of  this  part  or  of  any  other 
regulations  promulgated  under  the  Bank 
Secrecy  Act  ("BSA"),  Public  Law  91- 
508,  as  amended,  codified  at  12  U.S.C. 
1829b,  12  U.S.C.  1951-1959,  and  31 
U.S.C.  5311-5314,  5316-5332; 

(iii)  Has  no  business  or  apparent 
lawful  piupose  or  is  not  the  sort  in 
which  the  particular  customer  would 
normally  be  expected  to  engage,  and  the 
FCM  or  IB-C  knows  of  no  reasonable 
explanation  for  the  transaction  after 
examining  the  available  facts,  including 
the  backgroimd  and  possible  purpose  of 
the  transaction;  or 

(iv)  Involves  use  of  the  FCM  or  IB-C 
to  facilitate  criminal  activity. 

(3)  The  obligation  to  identify  and 
properly  and  timely  to  report  a 
suspicious  transaction  rests  with  each 
FCM  and  IB-C  involved  in  the 
transaction,  provided  that  no  more  than 
one  report  is  required  to  be  filed  by  the 
FCM  and  IB-C  involved  in  the 
particular  transaction  (as  long  as  the 
report  filed  contains  all  relevant  facts). 

(b)  Filing  procedures — (1)  What  to  file. 
A  suspicious  transaction  shall  be 
reported  by  completing  a  Suspicious 
Activity  Report — Seciu'ities  and  Futures 
Industry  ("SAR-SF"),  and  collecting 
and  maintaining  supporting 
docimientation  as  required  by  paragraph 
(d)  of  this  section. 

(2)  Where  to  file.  The  SAR-SF  shall  be 
filed  with  FinCEN  in  a  central  location, 
to  be  determined  by  FinCEN,  as 
indicated  in  the  instructions  to  the 
SAR-SF. 

(3)  When  to  file.  A  SAR-SF  shall  be 
filed  no  later  than  30  calendar  days  after 
the  date  of  the  initial  detection  by  the 


Federal  Register / Vol.  68,  No.  86 /Monday,  May  5,  2003 / Proposed  Rules 


23661 


reporting  FCM  or  IB-C  of  facts  that  may 
constitute  a  basis  for  filing  a  SAR-SF 
under  this  section.  If  no  suspect  is 
identified  on  the  date  of  such  initial 
detection,  an  FCM  or  IB-C  may  delay 
filing  a  SAR-SF  for  an  additional  30 
calendar  days  to  identify  a  suspect,  but 
in  no  case  shall  reporting  be  delayed 
more  than  60  calendar  days  after  the 
date  of  such  initial  detection.  In 
situations  involving  violations  that 
require  immediate  attention,  such  as 
teiTorist  financing  or  ongoing  money 
laundering  schemes,  the  FCM  or  IB-C 
should  immediately  notify  by  telephone 
an  appropriate  law  enforcement 
authority  in  addition  to  filing  a  SAR-SF. 
FCMs  and  IB-Cs  wishing  voluntarily  to 
report  suspicious  transactions  that  may 
relate  to  terrorist  activity  may  call 
FinCEN 's  Financial  Institutions  Hotiine 
at  1-866-556-3974  in  addition  to  filing 
timely  a  SAR-SF  if  required  by  this 
section.  The  FCM  or  IB-C  may  also,  but 
is  not  required  to,  contact  the  CFTC  to 
report  in  such  situations. 

Cc)  Exceptions.  (1)  An  FCM  or  IB-C  is 
not  required  to  file  a  SAR-SF  to 
report — 

(i)  A  robber^'  or  burglary  committed  or 
attempted  that  is  reported  to  appropriate 
law  enforcement  authorities; 

(ii)  A  violation  otherwise  required  to 
be  reported  under  the  CEA  (7  U.S.C.  1 
et  seq.),  the  regulations  of  the  CFTC  (17 
CFR  chapter  I),  or  the  rules  of  any 
registered  futures  association  or 
registered  entity  as  those  terms  are 
defined  in  the  CEA,  7  U.S.C.  21  and  7 
U.S.C.  la(29),  by  tiie  FCM  or  IB-C  or 
any  of  its  officers,  directors,  employees, 
or  associated  persons,  as  long  as  such 
violation  is  appropriately  reported  to 
the  CFTC  or  a  registered  futures 
association  or  registered  entity.  This 
exception  does  not  apply  to  a  report  of 
a  violation  of  the  BSA  and  its 
implementing  regulations. 

(2)  An  FCM  or  IB-C  may  be  required 
to  demonstrate  that  it  has  relied  on  an 
exception  in  paragraph  (c)(1)  of  this 
section,  and  must  maintain  records  of 
its  determinations  to  do  so  for  the 
period  specified  in  paragraph  (d)  of  this 
section. 

(d)  Retention  of  records.  An  FCM  or 
IB-C  shall  maintain  a  copy  of  any  SAR- 
SF  filed  and  the  original  or  business 
record  equivalent  of  any  supporting 
documentation  for  a  period  of  five  years 
from  the  date  of  filing  the  SAR-SF. 
Supporting  documentation  shall  be 
identified  as  such  and  maintained  by 
Uie  FCM  or  IB-C,  and  shall  be  deemed 
to  have  been  filed  with  the  SAR-SF.  An 
FCM  or  IB-C  shall  make  all  supporting 
documentation  available  to  FinCEN,  the 
CFTC,  any  other  appropriate  law 
enforcement  agency  or  regulatory 


agency,  and  for  purposes  of  paragraph 
(g)  of  this  section,  to  any  registered 
futures  association  or  registered  entity, 
upon  request. 

(e)  Confidentiality  of  reports.  No 
financial  institution,  and  no  director, 
officer,  employee,  or  agent  of  any 
financial  institution,  who  reports  a 
suspicious  transaction  under  this  part, 
may  notify  any  person  involved  in  the 
transaction  that  the  transaction  has  been 
reported,  except  to  the  extent  permitted 
by  paragraph  (a)(3)  of  this  section.  Thus, 
any  person  subpoenaed  or  otherwise 
requested  to  disclose  a  SAR-SF  or  the 
information  contained  in  a  SAR-SF, 
except  where  such  disclosure  is 
requested  by  FinCEN,  the  CFTC,  another 
appropriate  law  enforcement  or 
regulatory  agency,  or  for  purposes  of 
paragraph  (g)  of  this  section,  a  registered 
futures  association  or  registered  entity, 
shall  decline  to  produce  the  SAR-SF  or 
to  provide  any  information  that  would 
disclose  that  a  SAR-SF  has  been 
prepared  or  filed,  citing  this  paragraph 
and  31  U.S.C.  5318(g)(2),  and  shall 
notify  FinCEN  of  any  such  request  and 
its  response  thereto. 

(f)  Limitation  of  liability.  An  FCM  or 
IB-C,  and  any  director,  officer, 
employee,  or  agent  of  such  FCM  or  IB- 
C,  that  makes  a  report  of  any  possible 
violation  of  law  or  regulation  pursuant 
to  this  section  or  any  other  authority  (or 
volimtafily)  shall  not  be  liable  to  any 
person  under  any  law  or  regulation  of 
the  United  States  (or  othervdse  to  the 
extent  also  provided  in  31  U.S.C. 
5318(g)(3),  including  in  any  arbitration 
or  reparations  proceeding)  for  any 
disclosure  contained  in,  or  for  failure  to 
disclose  the  fact  of,  such  report. 

(g)  Examination  and  enforcement. 
Compliance  with  this  section  shall  be 
examined  by  the  Department  of  the 
Treasury,  through  FinCEN  or  its 
delegates,  under  the  terms  of  the  BSA. 
Reports  filed  under  this  section  shall  be 
made  available  to  the  CFTC  and  any 
registered  futiues  association  or 
registered  entity  examining  an  FCM  or 
IB-C  for  compliance  with  the 
requirements  of  this  section.  Failure  to 
satisfy  the  requirements  of  this  section 
may  constitute  a  violation  of  the 
reporting  rules  of  the  BSA  or  of  this 
part. 

(h)  Effective  date.  This  section  applies 
to  transactions  occurring  after  [date  that 
is  180  days  after  the  publication  in  the 
Federal  Register  of  a  final  rule  based  on 
this  notice  of  proposed  rulemaking]. 

4.  Section  103.33  is  amended  by 
redesignating  paragraphs  (e)(6)(i)(E),  (F), 
and  (G)  as  paragraphs  (e)(6)(i)(G),  (H), 
and  (I),  respectively;  adding  new 
paragraphs  (e)(6)(i)(E)  and  (F); 
redesignating  paragraphs  (fl(6)(i)(E),  (F), 


and  (G)  as  paragraphs  (f)(6)(i)(G),  (H), 
and  (I),  respectively,  and  adding  new 
paragraphs  (f)(6)(i){E)  and  (F)  to  read  as 
follows: 

§  1 03.33    Records  to  be  made  and  retained 
by  financial  institutions. 

***** 

(e)  *  *  * 
(6)  *  *  * 
(i)  *  *  * 

(E)  A  futures  commission  merchant  or 
an  introducing  broker  in  commodities; 

(F)  A  wholly-owned  domestic 
subsidiary  of  a  futmes  commission    ' 
merchant  or  an  introducing  broker  in 
commodities; 
***** 

(f)*  *  * 

(6)  *  *  * 
(i)  *  *  * 

(E)  A  futures  commission  merchant  or 
an  introducing  broker  in  commodities; 

(F)  A  wholly-owned  domestic 
subsidiary  of  a  futures  commission 
merchant  or  an  introducing  broker  in 
commodities; 
***** 

5.  Section  103.56  is  amended  by 
revising  paragraph  (b)(8)  and  adding  a 
new  paragraph  (b)(9)  to  read  as  follows: 

§103.56    Enforcement. 

*         *         *         *         * 

(b)  *  *  * 

(8)  To  the  Commissioner  of  Internal 
Revenue  with  respect  to  all  financial 
institutions,  except  brokefs  or  dealers  in 
securities,  futures  commission 
merchants,  introducing  brokers  in 
commodities,  and  commodity  trading  . 
advisors,  not  currently  examined  by 
Federal  bank  supervisory  agencies  for 
soundness  and  safety;  and 

(9)  To  the  Commodity  Futures 
Trading  Commission  with  respect  to 
futures  commission  merchants, 
introducing  brokers  in  commodities, 
and  commodity  trading  advisors. 
***** 

Dated:  April  28.  2003. 

lames  F.  Sloan, 

Director.  Financial  Crimes  Enforcement 
Network. 

[PR  Doc.  03-10839  Filed  5-2-03;  8r45  am] 
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ACTION:  Proposed  rule. 


SUMMARY:  The  EPA  is  proposing  to 
approve  revisions  to  volatile  organic 
compound  (VOC)  regulations  in  326 
Indiana  Administrative  Code  (lAC)  8-1- 
2.  Indiana  submitted  a  request  for  this 
State  Implementation  Plan  (SIP) 
revision  on  October  21.  2002  and 
January  10,  2003.  These  regulations 
affect  miscellaneous  metal  coating 
operations  performing  dip  or  flow 
coating.  One  revision  is  that  dip  and 
flow  coating  operators  may  now  use  a 
rolling  30-day  average  to  meet  VOC 
content  limits.  This  replaces  a  daily 
compliance  requirement.  EPA  has 
determined  that  the  extended  averaging 
period  is  more  practical  for  these 
sources  because  of  the  difficulties 
associated  with  intermittently  adding 
solvent  and  the  higher  transfer 
efficiency  associated  with  dip  and  flow 
coating  operations.  Solvent  is 
intermittently  added  to  the  coating  tank 
to  maintain  proper  viscosity.  Dip  and 
flow  coating  generally  has  a  higher 
transfer  efficiency,  which  results  in 
lower  emissions,  than  spray  coating. 
Indiana  also  added  new  equivalent 
emission  limits  for  dip  and  flow  coating, 
and  made  some  additional,  minor 
revisions.  The  requested  revisions  will 
aid  dip  and  flow  coating  sources.  Dip 
and  flow  coating  uses  less  coating 
compared  to  spray  coating,  lowering 
total  emissions.  By  providing  alternative 
compliance  options,  dip  and  flow 
coating  sources  do  not  have  to  switch  to 
spray  coating  to  be  able  to  demonstrate 
compliance. 

DATES:  The  EPA  must  receive  written 
comments  by  June  4,  2003. 
ADDRESSES:  You  should  mail  written 
comments  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

You  may  inspect  copies  of  Indiana's 
submittal  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Rau,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone: 
(312)886-6524. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "oiu-"  are  used  we  mean 


Table  of  Contents 

I.  What  actions  are  the  EPA  taking  today? 

II.  Where  can  I  fikd  more  information  about 

this  proposal  and  the  corresponding 
direct  final  rule? 

I.  What  Actions  Are  the  EPA  Taking 
Today? 

The  EPA  is  proposing  to  approve 
revisions  to  326  lAC  8-1-2.  The  revised 
rule  includes  a  new  compliance  method 
for  dip  coating  and  flow  coating 
operations.  Prior  to  these  revisions,  dip 
and  flow  coating  facilities  were  required 
to  use  daily  averaging  to  meet  VOC 
content  limits.  The  revised  rules  allow 
for  calculating  the  VOC  content  on  a  30- 
day  rolling  average  basis  for  dip  or  flow 
coating  only.  The  extended  averaging 
period  is  more  practical  for  these 
somx:es  because  of  the  difficulties 
associated  with  intermittently  adding 
solvent  and  the  higher  transfer 
efficiency  associated  with  dip  and  flow 
coating  operations.  Solvent  is 
intermittently  added  to  the  coating  tank 
to  maintain  proper  viscosity.  Dip  and 
flow  coating  generally  has  a  higher 
transfer  efficiency  than  spray  coating, 
which  results  in  lower  VOC  en>issions. 

Indiana  also  added  new  equivalent 
emission  limits  at  326  LAC  8-1- 
2(a)(9)(A)  for  dip  and  flow  coating 
operations.  Equivalent  emission  limits 
are  expressed  in  terms  of  mass  VOC  per 
volume  of  coating  solids. 

Indiana  also  made  several  minor 
revisions  to  326  LAC  8-1-2.  Most  of 
these  revisions  are  simple  rewording  or 
adding  a  word  or  phrase  for  clarity  to 
portions  of  the  rule. 

n.  where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

Dated:  April  2,  2003. 
Bharat  Mathur, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  03-10998  Filed  5-5-03;  8:45  am] 
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AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  the 
attainment  and  maintenance  of  the  1- 
hour  national  ambient  air  quality 
standard  (NAAQS)  for  ozone. 
Specifically,  EPA  is  proposing  approval 
of  New  Jersey's:  revised  1996,  2005,  and 
2007  motor  vehicle  emission  inventories 
and  2005  and  2007  motor  vehicle 
emissions  budgets  recalculated  using 
MOBILE6;  modified  date  for  submittal 
of  the  State's  mid-course  review;  and 
updated  general  conformity  emissions 
budgets  for  McGuire  Air  Force  Base. 
The  intended  effect  of  this  action  is  to 
approve  a  SIP  revision  that  will  help  the 
State  continue  to  plan  for  attaiiunent  of 
the  l-hoiu  NAAQS  for  ozone  in  the  New 
York-Northern  New  Jersey-Long  Island 
nonattainment  area  (NAA)  and  the 
Philadelphia-Wilmington-Trenton  NAA. 
DATES:  Comments  must  be  received  on 
or  before  June  4,  2003.  Public  comments 
on  this  action  are  requested  and  will  be 
considered  before  taking  final  action. 
ADDRESSES:  All  comments  should  be 
addressed  to  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  290  Broadway,  25th 
Floor,  New  York,  New  York  10007- 
1866. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hoiu-s  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  2  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  York, 
New  York  10007-1866,  and  New  Jersey 
Department  of  Environmental 
Protection,  Biu-eau  of  Air  Quality 
Planning,  401  East  State  Street,  CN027, 
Trenton,  New  Jersey  08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Champagne,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  290  Broadway,  25th  Floor,  New 
York,  New  York  10007-1866,  (212)  637- 
4249. 
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SUPPLEMENTARY  INFORMATION:  This 
notice  is  being  proposed  under  a 
procedure  called  parallel  processing. 
Under  parallel  processing,  EPA 
proposes  action  on  a  state  submission 
before  it  has  been  formally  adopted  and 
submitted  to  EPA,  and  will  take  final 
action  on  its  proposal  if  the  final 
submission  is  substantially  unchanged 
from  the  submission  on  which  the 
proposal  is  based,  or  if  significant 
changes  in  the  final  submission  are 
anticipated  and  adequately  described  in 
EIPA's  proposal  as  a  basis  for  EPA's 
proposed  action. 

j  New  Jersey  held  a  public  hearing  on 
its  proposed  SIP  revision  on  March  14, 
2003.  If  New  Jersey's  proposed  SIP 
revision  is  substantially  changed,  EPA 
will  evaluate  those  changes  and  may 
publish  another  notice  of  proposed 
rulemaking.  If  no  substantial  changes 
are  made,  EPA  will  take  final  action  on 
the  State's  plan  consistent  with  this 
proposal  and  any  submitted  comments. 
Before  EPA  can  approve  this  SIP 
revision.  New  Jersey  must  adopt  the  SIP 
revision  and  submit  it  formally  to  EPA 
for  incorporation  into  the  SIP. 

Table  of  Contents 

1 .  Background 

2.  What  is  MOBILES? 

3.  What  is  the  purpose  and  content  of  New 
Jersey's  submittal? 

What  are  the  revised  MOBILES 
inventories? 

5,  Are  the  revised  MOBILES  inventories 
consistent  with  New  Jersey's  1-Hour 
Attainment  Demonstration? 

6.  Are  New  Jersey's  motor  vehicle  emissions 
budgets  approvable? 

When  will  New  Jersey  submit  its  mid- 
course  review? 

8.  Summary  of  Conclusions  and  Proposed 
Action  • 

9.  Statutory  and  Executive  Order  Reviews 

Background 

In  November  of  1999,  EPA  issued  two 
memoranda '  to  articulate  its  policy 
regarding  states  that  incorporated 
M0BILE5-based  interim  Tier  2 
standard  ^  benefits  into  their  SIPs  and 
motor  vehicle  emissions  budgets 
("budgets").  Although  these  memoranda 
primarily  targeted  certain  serious  and 
severe  ozone  NAAs,  EPA  has 


P  Memoranda,  "Guidance  on  Motor  Vehicle 
Emissions  Budgets  in  1-Hour  Ozone  Attainment 
Demonstrations, "  issued  November  3,  1999,  and 
"1-Hour  Ozone  Attainment  Demonstrations  and 
Tier2/Sulfur  Rulemaking,"  issued  November  8. 
1999.  Copies  of  these  memoranda  can  be  found  on 
EPA's  Web  site  at  http://www.epa.gov/otaq/transp/ 
traqconf.htm. 

*  The  final  rule  on  Tier  2  Motor  Vehicle 
Emissions  Standards  and  Gasoline  Sulfur  Control 
Requirements  ("Tier  2  standards")  for  passenger 
cars,  light  trucks,  and  larger  passenger  vehicles  was 
published  on  February  10,  2000  (65  FR  6698). 


implemented  this  policy  in  all  other 
areas  that  have  made  use  of  federal  Tier 
2  benefits  in  air  quality  plans  from 
EPA's  April  2000  MOBILES  guidance, 
"MOBILES  hiformation  Sheet  #8:  Tier  2 
Benefits  Using  MOBILES."  All  states 
whose  attainment  demonstrations  or 
maintenance  plans  include  interim 
MOBILES-based  estimates  of  the  Tier  2 
standards  were  required  to  make  a 
commitment  to  revise  and  resubmit 
their  budgets  vdthin  either  1  or  2  years 
of  the  final  release  of  M0BLLE6  in  order 
to  gain  SIP  approval. 

On  April  26,  2000,  New  Jersey 
submitted  a  revision  to  the  1-hr  Ozone 
Attainment  Demonstration  SIP  for  the 
New  Jersey  portions  of  the  two  severe 
ozone  NAAs — the  New  York-Northern 
New  Jersey-Long  Island  Area  and  the 
Philadelphia-Wilmington-Trenton  Area. 
For  purposes  of  this  action,  these  areas 
will  be  referred  to  as,  respectively,  the 
Northern  New  Jersey  NAA  and  the 
Trenton  NAA.  This  SIP  revision 
included,  among  other  things,  revised 
budgets  using  interim  MOBILES-based 
estimates  of  the  Tier  2  standards  and  an 
enforceable  commitment  to  revise  the 
attednment  demonstration  using  the 
MOBILE6  model,  including  budgets, 
within  one  year  of  the  release  of  the 
model.  Additional  information  on  EPA's 
final  approval  of  New  Jersey's  April  26, 
2000  subnuttal  can  be  found  in  the 
February  4,  2002  Federal  Register  (67 
FR5152). 

EPA  officially  released  the  MOBILE6 
motor  vehicle  emissions  factor  model  on 
January  29,  2002  (67  FR  4254).  Thus,  the 
effective  date  of  that  Federal  Register 
notice  constituted  the  start  of  the  1  year 
time  period  for  which  New  Jersey  was 
required  to  revise  its  1-Hour  Ozone 
Attainment  Demonstration  SIP  using  the 
MOBILE6  model.  New  Jersey  was 
required  to  submit  this  SIP  revision  to 
EPA  by  January  29,  2003. 

2.  What  Is  MOBILE6? 

MOBILE  is  an  EPA  emissions  factor 
model  for  estimating  pollution  frt)m  on- 
road  motor  vehicles  in  states  outside  of 
California.  MOBILE  calculates 
emissions  of  volatile  organic 
compounds  (VOCs),  nitrogen  oxides 
(NOx)  and  carbon  monoxide  (CO)  from 
passenger  cars,  motorcycles,  buses,  and 
light-duty  and  heavy-duty  trucks.  The 
model  accounts  for  the  emission 
impacts  of  factors  such  as  changes  id 
vehicle  emission  standards,  changes  in 
vehicle  populations  and  activity,  and 
variation  in  local  conditions  such  as 
temperature,  humidity,  fuel  quality,  and 
air  quality  programs. 

MOBILE  is  used  to  calculate  current 
and  future  inventories  of  motor  vehicle 
emissions  at  the  national  and  local 


level.  These  inventories  are  used  to 
make  decisions  about  air  pollution 
policies  and  programs  at  the  local,  state 
and  national  level.  Inventories  based  on 
MOBILE  are  also  used  to  meet  the 
federal  Clean  Air  Act's  SIP  and 
transportation  conformity  requirements. 
MOBILE6  is  the  first  major  update  of 
the  MOBILE  model  since  1993.  The 
MOBILE  model  was  first  developed  in 
1978.  It  has  been  updated  many  times 
to  reflect  changes  in  the  vehicle  fleet 
and  fuels,  to  incorporate  EPA's  growing 
understanding  of  vehicle  emissions,  and 
to  cover  new  emissions  regulations  and 
modeling  needs.  Although  some  minor 
updates  were  made  in  1996  with  the 
release  of  MOBILESb,  MOBILE6  is  the 
first  major  revision  to  MOBILE  since 
MOBILESa  was  released  in  1993. 

3.  What  Is  the  Purpose  and  Content  of 
New  Jersey's  Submittal? 

To  address  its  enforceable 
commitment  made  in  the  April  26,  2000 
Attainment  Demonstration  SIP  revision, 
the  State  submitted  a  proposed  SIP 
revision  on  January  31,  2003 
(hereinafter  referred  to  as  the  January 
31,  2003  submittal)  which  revises  the 
1996,  2005,  and  2007  motor  vehicle 
emissions  inventories  and  the  2005  and 
2007  motor  vehicle  emissions  budgets 
using  the  M0BILE6  model.  The  January 
31,  2003  submittal  demonstrates  that  the 
new  levels  of  motor  vehicle  emissions 
calculated  using  MOBILE6  continue  to 
support  achievement  of  the  rate  of 
progress  requirements  and  projected 
attainment  of  the  1-hoiu-  ozone  NAAQS 
for  the  Northern  New  Jersey  NAA  and 
Trenton  NAA. 

Also  included  as  a  part  of  the  January 
31,  2003  submittal.  New  Jersey  proposes 
to  modify  the  planned  date  for 
submitting  its  mid-course  review  to 
December  31,  2004  and  to  update  the 
general  conformity  emissions  budgets 
for  McGuire  Air  Force  Base. 

4.  What  Are  the  Revised  MOBILE6 
Inventories? 

Table  1  below  summarizes  the  revised 
motor  vehicle  emissions  inventories 
statewide  and  by  nonattainment  area  in 
tons  per  summer  day  (tpd).  These 
revised  inventories  were  developed 
using  the  latest  plaiming  assumptions, 
including  1999  vehicle  registration  data, 
vehicle  miles  traveled  (VMT),  speeds, 
fleet  mix,  and  SIP  control  measures. 
EPA  is  proposing  to  approve  these 
revised  1996,  200S  and  2007  motor 
vehicle  emissions  inventories.  While  the 
primary  focus  of  this  proposed 
rulemajcing  is  the  Northern  New  Jersey 
and  Trenton  NAAs,  New  Jersey  has  also 
revised  the  motor  vehicle  emissions 
inventories  for  the  Atlantic  City  ozone 
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NAA  and  the  New  Jersey  portion  of  the 
Allentown-Bethlehem-Easton  ozone 
NAA  due  to  their  inclusion  in  the 
overall  motor  vehicle  emissions 


budgets.  For  the  Atlantic  City  and 
Allentowrn  NAAs,  the  most  recent  three 
years  of  data  continue  to  demonstrate 
attainment  of  the  1-hoiu-  ozone 


standard.  However,  EPA  has  not  yet 
received  redesignation  requests  for  these 
areas. 


Table  1  .—New  Jersey's  Revised  Motor  Vehicle  Emissions  Inventories 


1996 

2005 

2007 

NAA  area 

voc 
(tpd) 

NOx 
(tpd) 

VOC 
(tpd) 

NOx 
(tpd) 

VOC 
(tpd) 

NOx 
(tpd) 

Atlantic  Citv 

24.21 

320.22 

102.69 

9.29 

29.96 
356.46 
130.47 

16.79 

14.63 

156.37 

50.48 

5.59 

22.07 

237.17 

77.72 

12.89 

1 

134.00 

1 

4.77 

1 

Northern  New  Jersev                   

186  93 

Trenton i 

Allentown 

1 
10.25 

State  Total                                                                 

456.42 

533.67 

227.08 

349.85 

1 

1 

^  Not  applicable. 


5.  Are  the  Revised  MOBILES  Inventories 
Consistent  With  New  Jersey's  1-Hour 
Attainment  Demonstration? 

EPA  has  articulated  its  policy 
regarding  the  use  of  M0BILE6  in  SIP 
development  in  its  "Policy  Guidance  on 
the  Use  of  M0BILE6  for  SIP 
Development  and  Transportation 
Conformity"  ^  and  "Clarification  of 
Policy  Guidance  for  MOBILES  in  Mid- 
course  Review  Areas."  *  Consistent  with 
this  policy  guidance.  New  Jersey 
included  in  the  January  31,  2003 
submittal  a  relative  reduction 
comparison,  to  show  that  its  1-Hour 
Ozone  Attainment  Demonstration  SIP 
continues  to  demonstrate  attainment 
using  revised  MOBILES  inventories  for 
the  Northern  New  Jersey  NAA  and  the 
Trenton  NAA.  New  Jersey's  attaiimient 
demonstration  used  photochemical  grid 
modeling  supplemented  with  weight  of 
evidence.  As  such,  the  State's 
methodology  for  the  relative  reduction 
comparison  consisted  of  comparing  the 
new  MOBILES  inventories  with  the 
previously  approved  (67  FR  5152) 
MOBILES  inventories  for  the  Northern 
New  Jersey  NAA  and  the  Trenton  NAA 
to  determine  if  attainment  will  still  be 
predicted  by  the  established  attainment 
dates.  Specifically,  the  State  calculated 
the  relative  reductions  (expressed  as 
percent  reductions)  in  ozone  precursors 
between  the  1996  base  year  and 
attaiiunent  year  inventory,  both 
MOBILES-based.  These  percent 
reductions  were  then  compared  to  the 
percent  reductions  between  the  revised 


'  Memorandum,  "Policy  Guidance  on  the  Use  of 
MOBILES  for  SIP  development  and  Transportation 
Conformity,"  issued  ]anuary  18,  2002.  A  copy  of 
this  memorandum  can  be  found  on  EPA's  Web  site 
at  http://www.epa.gov/otaq/tmnsp/traqconf.htm. 

*  Memorandum,  "Clarification  of  Policy  Guidance 
for  MOBILES  SIPs  in  Mid-course  Review  Areas," 
issued  February  12,  2003.  A  copy  of  this 
memorandum  can  be'  found  on  EPA's  Web  site  at 
http://www.epa.gov/otaq/tnjnsp/traqconf.htm. 


MOBILES-based  1996  base  year  and 
attainment  year  inventories.  It  should  be 
noted  that  the  latest  planning 
assumptions  were  used  in  modeling  for 
the  State's  relative  reduction 
comparison. 

New  Jersey's  relative  reduction 
comparison  shows  that  for  the  Northern 
New  Jersey  NAA  the  percent  reduction 
of  VOC  and  NOx  emissions  achieved  in 
the  revised  MOBILES  inventories  is 
higher  than  the  percent  reduction 
calculated  with  MOBILES,  thus  the 
required  emission  reductions  needed  to 
attain  the  1-hour  ozone  NAAQS  are 
achieved,  and  the  SIP  continues  to 
demonstrate  attainment.  For  the  Trenton 
NAA,  the  percent  reduction  of  VOC 
emissions  achieved  in  the  revised 
MOBILES  inventories  is  higher  than  the 
percent  reduction  calculated  with 
MOBILES,  however  the  percent 
reduction  of  NOx  emissions  achieved  in 
the  revised  MOBILES  inventories  is 
lower  than  the  percent  reduction 
calculated  with  MOBILES,  thus  a  slight 
NOx  shortfall  is  indicated.  New  Jersey 
has  previously  demonstrated  in  its 
Phase  I  Ozone  SIP,  approved  by  EPA  on 
April  23,  1999  (S4  FR  19913),  that  VOC 
or  NOx  emission  reductions  are  equally 
valuable  towards  attaining  the  1-hour 
ozone  standard.  Therefore,  New  Jersey 
substituted  excess  VOC  emission 
reductions  for  NOx  emission  reductions, 
as  allowed  for  under  Section 
182(c)(2)(C)  of  the  Clean  Air  Act.  To 
make  such  an  equivalency 
demonstration,  the  State  converted  the 
percentage  changes  for  VOC  and  NOx  to 
-H2.46  cind  - 1.44  tons  per  day, 
respectively.  Based  on  the  emission 
inventories.  New  Jersey  has  determined 
for  the  Trenton  NAA  that  approximately 
1.04  tons  of  VOC  emissions  equals  1  ton 
of  NOx  emissions,  as  the  emissions 
relate  to  their  potential  to  form  ozone. 
Consistent  with  EPA's  policy  on 
substitution  of  ozone  precursor 


emission  reductions.  New  Jersey 
increased  the  NOx  reductions  and 
decreased  VOC  reductions  by  their 
equivalent  amounts,  resulting  in 
offsetting  effects  with  respect  to  ozone 
formation.  Thus,  the  required  emission 
reductions  needed  to  attain  the  1-hour 
ozone  NAAQS  are  achieved  for  the 
Trenton  NAA,  and  the  SIP  continues  to 
demonstrate  attainment. 

EPA's  policy  guidance  also  required 
the  State  to  consider  whether  growth 
and  control  strategy  assumptions  for 
non-motor  vehicle  sources  (i.e.,  point, 
area,  and  non-road  mobile  sources)  were 
still  accurate  at  the  time  the  January  31, 
2003  submittal  was  developed.  New 
Jersey  reviewed  the  growth  and  control 
strategy  assumptions  for  non-motor 
vehicle  sources,  and  concluded  that 
these  assumptions  continue  to  be  valid 
for  the  1-hour  Ozone  Attainment 
Demonstration. 

New  Jersey's  January  31,  2003 
submitted  satisfies  the  conditions 
outlined  in  EPA's  MOBILES  Policy 
guidance,  and  demonstrates  that  the 
new  levels  of  motor  vehicle  emissions 
calculated  using  MOBILES  continue  to 
support  achievement  of  the  projected 
attainment  of  the  1-Hour  Ozone  NAAQS 
by  the  attainment  dates  of  2007  for  the 
Northern  New  Jersey  NAA  and  2005  for 
the  Trenton  NAA. 

6.  Are  New/  Jersey's  Motor  Vehicle 
Emissions  Budgets  Approvable? 

Table  2  below  summarizes  New 
Jersey's  revised  budgets  contained  in  the 
January  31.  2003  submittal.  These 
budgets  were  developed  using  the  latest 
planning  assumptions,  including  1999 
vehicle  registration  data,  VMT,  speeds, 
fleet  mix,  and  SIP  control  measures.  For 
the  South  Jersey  Transportation 
Planning  Organization  (SJTPO)  and 
Delaware  Valley  Regional  Planning 
Commission  (DVRPC)  the  2005  budgets 
are  revised  attainment  year  budgets.  For 
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the  North  Jersey  Transportation 
Planning  Authority  (NJTPA)  the  200S 
budgets  are  revised  budgets  based  on 
the  Reasonable  Further  Progress  (RFP) 
Plans,  while  the  2007  budgets  are 
revised  attainment  year  budgets.  EPA  is 
proposing  to  approve  all  of  these 
budgets. 

Concurrent  with  this  notice  of 
proposed  rulemaking,  EPA  is 
completing  the  adequacy  review  process 
on  the  revised  200S  attainment  budgets 
for  SJTPO  and  DVRPC  and  the  revised 
2007  attainment  budgets  for  NJTPA. 
EPA  began  the  30-day  comment  period 


for  these  budgets  on  March  14,  2003  by 
posting  a  notice  on  EPA's  conformity 
Web  site:  http://www.epa.gov/otaq/ 
transp/conform/adequacy.htm.  In 
accordance  with  the  "Conformity 
Guidance  on  Implementation  of  March 
2, 1999  Conformity  Court  Decision,"  ^ 
EPA  will  issue  its  adequacy 
determination,  including  a  response  to 
comments,  by  posting  it  on  the 
conformity  Web  site,  and  will  also 
subsequently  annoimce  the 
determination  in  the  Federal  Register. 
The  revised  2005  and  2007  attainment 
budgets  will  apply  for  conformity 


purposes  once  EPA  Issues  its  adequacy 
determination.  It  should  be  noted  that 
EPA's  adequacy  determination  will  only 
be  for  the  revised  attainment  year 
budgets,  and  not  for  the  revised  RFP 
budgets.  This  is  consistent  with  EPA's 
approval  of  the  previous  MOBILES 
budgets  (67  FR  5152),  which  limited  the 
adequacy  process  to  only  the  revised 
attainment  year  budgets.  The  revised 
2005  RFP  budgets  for  NJTPA  will  not  be 
available  for  use  in  conformity 
determinations  until  after  EPA 
publishes  a  final  rulemaking  on  the 
January  31,  2003  submittal. 


Table  2.— New  Jersey  Motor  Vehicle  Emissions  Budgets 


Transportation  planning  area 


North  Jersey  Transportation  Planning  Authority  (NJTPA) 

South  Jersey  Transportation  Planning  Organization  (SJTPO) 
Delaware  Valley  Regional  Planning  Commission  (DVRPC)  ... 


'  Not  applicable,  since  the  attainment  year  is  2005. 


2005 


2007 


VOC 

(tpd) 


NOx' 

(tpd) 


161.97 
22.12 
42.99 


250.05 
36.36 
63.44 


VOC 

(tpd) 


NOx 
(tpd) 


138.77  : 
1 


197.19 
1 

1 


As 


Iso  included  as  part  of  the  January 
31\  2003  submittal.  New  Jersey  is 
proposing  to  update  the  general 
conformity  emissions  budgets  for  the 
McGuire  Air  Force  Base,  previously 
approved  by  EPA  in  the  February  4. 
2002  Federal  Register  (67  FR  51S2).  Due 
to  McGuire  Air  Force  Base's  vital  status 
in  the  nationcd  defense  and  need  to 
accommodate  additional  aircraft  in 
2005,  New  Jersey  is  proposing  a  change 


to  the  2005  emissions  budgets.  The  year 
2005  NOx  budget  is  being  increased  by 
200  tons  per  year  and  the  VOC  budget 
is  being  decreased  by  208  tons  per  year. 
New  Jersey  is  proposing  this  change 
consistent  with  EPA's  policy  on 
substitution  of  ozone  precursor 
emission  reductions.  Based  on  the 
emission  inventories,  New  Jersey  has 
determined  for  the  Trenton  NAA  that 
approximately  1  ton  per  year  of  NOx 


emissions  equals  1.04  tons  per  year  of 
VOC  emissions,  as  the  emissions  relate 
to  their  potential  to  form  ozone.  Thus, 
increasing  NOx  and  decreasing  VOC  by 
their  equivalent  amounts  results  in 
offsetting  effects  with  respect  to  ozone 
formation.  Table  3  below  siunmarizes 
the  revised  general  conformity  budgets. 
EPA  is  proposing  to  approve  the  revised 
2005  general  conformity  emissions 
budgets. 


Table  3.— McGuire  Air  Force  Base  General  Conformity  Emissions  Budgets 


1990  Baseline 

1< 

19S 


Previously  approved 
budgets 


VOC 
tons/year 


1,112 
1,186 
1,223 
1,405 
1,406 


NOx 
tons/year 


New  budgets 


VOC 

tons/year 


'         NOx 
I     tons/year 

-i — : 


1,038 

1,107 

1,142 

875 

884 


1,112 
1,186 
1,223 
1.405 
1,198 


1,038 
1,107 
1,142 
875 
1,084 


^   1 2005  budgets  updated  such  that  the  increase  in  NOx  is  offset  by  a  decrease  in  VOC,  resulting  in  no  expected  net  increase  in  ozone 


7.  lU 


7.  When  Will  New  Jersey  Submit  Its  Mid- 
Course  Review? 

On  September  12,  2001,  New  Jersey 
submitted  a  mid-course  review  analysis 
which  showed  a  continued  downward 
trend  in  both  the  number  of  violations 
of  the  1-hour  ozone  standard  and  the 
measured  ozone  concentrations.  EPA 
found,  however,  that  several  more  years 
of  monitored  data  and  implementation 

'  Memorandum.  "Conformity  Guidance  on 
Implementation  of  March  2, 1999  Conformity  Court 


of  the  Regional  NOx  Program  were 
needed  before  a  true  mid-course  review 
of  the  attainment  demonstration  could 
he-made.  Therefore,  on  February  4,  2002 
(67  FR  5152),  EPA  approved  New 
Jersey's  further  commitment  to  perform 
a  mid-course  review  and  submit  the 
results  to  EPA  by  December  31,  2003. 

Due  to  challenges  by  upwind  states  of 
EPA's  Regional  NOx  Program,  the 


Decision,"  issued  May  14, 1999.  A  copy  of  this 


benefit  of  these  upwind  NOx  reductions 
will  not  be  fully  realized  until  late  2003. 
Therefore,  EPA  has  allowed  states  to 
revise  their  mid-course  commitments  to 
provide  for  the  review  no  later  than 
December  31,  2004.  In  order  to  be 
consistent  with  surroimding  states  and 
to  include  the  benefit  of  the  Regional 
NOx  Program  in  its  mid-course  review. 
New  Jersey  revised  its  commitment  to 


memorandum  can  be  found  on  EPA's  Web  site  at 
http://www.epa.gov/otaq/tninsp/traqconf.htm. 
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perform  a  mid-course  review  to 
December  31,  2004.  EPA  proposes  to 
approve  this  revised  commitment. 

8.  Summary  of  Conclusions  and 
Proposed  Action 

This  revision  is  being  proposed  under 
a  procedure  called  parallel  processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  State's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identified  in  this  document,  EPA  will 
evaluate  those  changes  and  may  publish 
another  notice  of  proposed  rulemaking. 
If  no  substantial  changes  are  made  other 
than  those  areas  cited  in  this  document, 
EPA  will  publish  a  final  nilemaking  on 
the  revisions.  The  final  rulemaking 
action  by  EPA  will  occiu'  only  after  the 
SIP  revision  has  been  adopted  by  New 
Jersey  and  submitted  formally  to  EPA 
for  incorporation  into  the  SIP. 

EPA  is  proposing  to  approve  New 
Jersey's  proposed  SIP  revision 
submitted  on  January  31,  2003.  This 
submittal  revises  New  Jersey's  1996, 
2005,  and  2007  motor  vehicle  emission 
inventories  and  2005  and  2007  motor 
vehicle  emissions  budgets  using 
MOBILES,  modifies  the  planned  date  to 
complete  the  State's  mid-course  review 
to  December  31,  2004,  and  updates  the 
general  conformity  emissions  budgets 
for  McGuire  Air  Force  Base.  New  Jersey 
has  demonstrated  that  its  revised  1-Hoiu 
Attainment  Demonstration  SIP  for  the 
Northern  New  Jersey  NAA  and  the 
Trenton  NAA  continues  to  demonstrate 
attainment  with  the  revised  MOBILE6 
inventories. 

9.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  luader  state  law  and  does 
not  impose  any  additional  enforceable 


duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  nationeil 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12{d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  proposed 
rule  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  Oxides  of 
Nitrogen,  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 


Authority:  42  U.S.C.  7401  et  seq. 
Dated:  April  22.  2003. 
lane  M.  Kenny, 

Regional  Administrator,  Region  2. 

[FR  Doc.  03-10999  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  146 
[FRL-7488-7] 

Underground  Injection  Control 
Program — Revision  of  Underground 
Injection  Control  Requirements  for 
Class  I  IMunicipal  Wells  In  Florida; 
Notice  of  Data  Availability 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  data  availability. 

SUMMARY:  On  July  7,  2000,  the 
Environmental  Protection  Agency  (EPA) 
proposed  revisions  to  the  Underground 
Injection  Control  (UIC)  regulations  that 
would  allow  for  continued  wastewater 
injection  by  existing  Class  I  miuiicipal 
wells  that  have  caused  or  may  cause  the 
movement  of  fluid  into  or  between 
underground  soiuces  of  drinking  water 
(USDWs)  in  specific  areas  of  South 
Florida.  The  revisions  would  provide 
owners  and  operators  of  such  wells  with 
an  alternative  for  compliance  with  the 
existing  UIC  regulations,  which  prohibit 
such  fluid  movement,  by  allowing  them 
to  continue  using  their  wells  provided 
the  injection  does  not  endanger  USDWs. 
Also  in  2000,  in  a  separate  but  related 
initiative.  Congress  directed  EPA  to 
conduct  a  relative  risk  assessment  of 
four  management  options  for  treated 
municipal  wastewater  in  South  Florida: 
deep  (Class  I  municipal)  well  injection, 
ocean  disposal,  surface  discharge,  and 
aquifer  recharge.  A  separate  document 
in  today's  Federal  Register  announces 
the  availability  and  summarizes  the 
findings  of  this  relative  risk  assessment 
required  by  Congress.  In  this  notice  of 
data  availability,  EPA  solicits  public 
comment  on  how  information  on  deep 
(Class  I  municipal)  well  injection  in  the 
relative  risk  assessment  should  inform 
the  Agency's  action  on  the  July  7,  2000, 
proposed  rule. 

DATES:  Comments  on  this  notice  of  data 
availability  must  be  in  writing  and 
either  postmarked  or  received  by  the 
docket  by  July  7,  2003. 
ADDRESSES:  Send  written  comments  to: 
Nancy  H.  Marsh,  U.S.  Environmental 
Protection  Agency,  Region  4,  61  Forsyth 
Street,  SW.,  Adanta,  GA  30303-8960. 
Conunents  may  be  submitted 
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electronically  to  marsh.nancy@epa.gov. 
For  additional  information  see 
Additional  Docket  Information  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  Federal  Register  dociunent. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
inquiries,  contact  Nancy  H.  Marsh, 
Ground  Water  &  UIC  Section,  U.S. 
Environmental  Protection  Agency, 
Region  4,  61  Forsyth  Street,  SW., 
Atlanta,  GA  30303-8960  (phone:  404- 
562-9450;  E-mail: 
marsh.nancy@epa.gov)  or  Howard 
Beard,  Office  of  Ground  Water  and 
Drinking  Water,  U.S.  Environmental 
Protection  Agency,  EPA  East,  1200 
Pennsylvania  Ave.,  NW.,  Mail  Code 
4606M,  Washington,  DC,  20460  (phone: 
202-564-3874;  E-mail: 
beard.howard@epa.gov)  or  contact  the 
Safe  Drinking  Water  Hotline,  phone 
800-^26-4791.  The  Safe  Drinking  Water 
Hotline  is  open  Monday  through  Friday, 
excluding  Federal  holidays,  from  9  a.m. 
to  5:30  p.m.  eastern  daylight-saving 
time. 

SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 

I.  General  Information 

A.  Who  are  Regulated  Entities? 

B.  Additional  Docket  Information 

C.  Will  There  Be  Public  Meetings? 

II.  Background 

A.  Definition  of  Class  I  Municipal  Wells 

B.  Proposed  Rule  for  Class  I  Municipal 
Wells  in  Florida 

C.  Relative  Risk  Assessment  of 
Management  Options  for  Treated 
Municipal  Wastewater  in  South  Florida 

in.  Findings  of  the  Relative  Risk  Assessment 
Pertaining  to  Deep  Well  Injection 

A.  What  Level  of  Treatment  and 
Disinfection  is  Provided  for  Deep  Well 
Injection? 

B.  What  Stressors  Remain  (After 
Treatment)  That  May  Be  a  Concern  for 
Deep  Well  Injection? 

C.  What  Exposure  Pathways  Are  (Or  May 
Be)  of  Significance  for  Deep  Well 
Injection? 

D.  What  is  the  Overall  Estimate  of  Risk  for 
Deep  Well  Injection? 

E.  What  Are  the  Important  Data  or 
Knowledge  Gaps  for  Deep  Well 
Injection? 


rv.  Relevance  of  These  Findings  for  the  Final 
Rule  for  Class  I  Municipal  Wells  in 
South  Florida 

A.  Additional  Wastewater  Treatment  Prior 
to  Injection 

B.  Feasibility  of  a  Hydrogeologic 
Demonstration 

C.  Some  Deep  Wells  May  Have  Been 
Misclassified  as  Class  I.  When  They  Are 
Actually  Class  V 

V.  Solicitation  of  Comment 

I.  General  Information 

A.  Who  Are  Regulated  Entities? 

This  notice  is  limited  in  application 
•to  the  owrners  and/or  operators  of 
existing  deep  (Class  I)  underground 
injection  wells  that  inject  domestic 
wastewater  effluent  in  specific  counties 
in  Florida.  The  counties  are:  Brevard, 
Broward,  Charlotte,  Collier,  Dade, 
Flagler,  Glades,  Hendry,  Highlands, 
Hillsborough,  Indian  River,  Lee, 
Manatee,  Martin,  Monroe,  Okeechobee, 
Orange,  Osceola,  Palm  Beach,  Pinellas, 
St.  Johns,  St.  Lucie,  Sarasota,  and 
Volusia.  Regulated  categories  and 
entities  include: 


Category 


Municipalities  and  Local  Government 
Private 


I 


Examples  of  entities 


Class  I  municipal  injection  wells  disposing  of  domestic  wastewater  ef- 
fluent in  certain  parts  of  Flonda. 

Class  I  municipal  injection  wells  disposing  of  domestic  wastewater  ef- 
fluent in  certain  parts  of  Florida. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated  by  this  action.  To  determine 
whether  your  injection  well  might  be 
regulated,  you  should  carefully  examine 
the  applicability  criteria  in  40  CFR 
146.15  of  the  July  7,  2000,  proposed 
revisions  to  the  Class  I  UIC  regulations 
(65  FR  42234).  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  one  of  the 
persons  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

B.  Additional  Docket  Information 

When  submitting  written  comments 
(see  ADDRESSES  section)  please  submit 
an  original  and  three  copies  of  your 
comments  and  enclosures  (including 
any  references).  The  record  is  available 
for  inspection  from  8  a.m.  to  3:30  p.m. 
Eastern  daylight-saving  time,  Monday 
through  Friday,  excluding  legal 
holidays,  at  the  Environmental 
Protection  Agency,  Region  4  Library 
(9th  Floor),  Sam  Nunn  Atlanta  Federal 


Center,  61  Forsyth  St.,  SW.,  Atlanta,  GA 
30303-8960.  For  information  on  how  to 
access  Docket  materials,  please  call 
404-562-8190  and  refer  to  the  Florida 
UIC  docket. 

C.  Will  There  Be  Public  Meetings? 

EPA  plans  to  have  public  meetings  in 
Florida  during  the  comment  period. 
EPA  will  announce  the  dates,  times  and 
locations  of  those  public  meetings  in  a 
subsequent  Federal  Register  document. 

n.  Background 

A.  Definition  of  Class  I  Municipal  Wells 

Class  I  injection  wells  are  wells  that 
inject  fluids  beneath  the  lowermost 
formation  containing,  within  one- 
quarter  mile  of  a  well  bore,  a  USDW  (40 
CFR  144.6(a)).  Class  I  wells  can  be  used 
to  inject  hazardous,  industrial,  or 
municipal  wastes.  Class  I  municipal 
wells  inject  treated  wastewater  from 
publicly  or  privately  owned  and 
operated  facilities  that  treat  domestic 
wastewater,  which  is  principally 
derived  from  dwellings,  business 
buildings,  and  institutions.  Domestic 
wastewater  is  commonly  referred  to  as 
sanitary -wastewater  or  sewage.  Treated 
wastewater  from  industrial  facilities, 
often  controlled  through  pretreatment 


standards .  may  also  be  found  in  this 
wastewater.  Currently.  Class  I  mimicipal 
wells  are  located  only  in  the  State  of 
Florida. 

B.  Proposed  Rule  for  Class  I  Municipal 
Wells  in  Florida 

EPA  has  established  minimiun 
requirements  for  Class  I  municipal  wells 
and  other  underground  injection 
activities  through  a  series  of  UIC 
regulations  at  40  CFR  parts  144  through 
147,  developed  under  the  authority  of 
the  Safe  Drinking  Water  Act  (SDWA). 
These  regulations  ensure  that  Class  I 
municipal  wells  will  not  endanger 
USDWs  by  prohibiting  the  movement  of 
any  contaminant  into  USDWs. 

On  July  7,  2000,  EPA  proposed 
revisions  to  the  UIC  regulations  that 
would  allow  continued  wastewater 
injection  by  existing  Class  I  municipal 
wells  that  have  caused  or  may  cause 
movement  of  contaminants  into  USDWs 
in  specific  areas  of  Florida  (65  FR 
42234).  Continued  injection  would  be 
allowed  only  if  owners  or  operators 
meet  certain  additional  requirements 
that  provide  adequate  protection  for 
USDWs.  If  new  requirements  are  not 
promulgated,  owners  and/or  operators 
of  wells  affected  by  the  proposal  would 
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be  required  to  close  their  wells  and 
adopt  different  wastewater  disposal 
practices,  which  could  consist  of  surface 
water  disposal,  ocean  outfall,  and/or 
reuse.  Use  of  these  alternative  disposal 
practices  would  likely  require  the 
construction  of  facilities  with  advanced 
wastewater  treatment,  nutrient  removal, 
and  high-level  disinfection. 

EPA  proposed  two  primary  options 
for  the  additional  requirements:  Option 
1 — Facilities  must  provide  advanced 
wastewater  treatment  and  high-level 
disinfection  with  a  demonstration  that 
the  injectate  will  not  cause  a  USDW  to 
exceed  any  national  primary  drinking 
water  regulations  in  40  CFR  part  141 
and  other  health-based  standards  [e.g.. 
Federal  or  State  health  advisories 
approved  by  the  UIC  Program  Director, 
if  a  national  primary  drinking  water 
regulation  is  not  available  for  specific 
pollutants);  and  Option  2 — Facilities 
must  conduct  an  in-depth  hydrogeologic 
demonstration  that  the  injection 
operation  would  not  cause  fluids  that 
will  migrate  into  the  USDW  to  exceed 
any  national  primary  drinking  water 
regulations  in  40  CFR  part  141  and  other 
health-based  standards  and,  if  the 
demonstration  is  not  successful,  must 
provide  advanced  treatment,  as 
necessary,  to  ensure  that  injectate  will 
not  cause  a  USDW  to  exceed  any 
national  primary  drinking  water 
regulations  in  40  CFR  part  141  and  other 
health-based  standards.  This  second 
option  also  proposed  a  provision 
whereby  all  facilities  qualifying  for 
■authorization  to  inject  xmder  this  option 
would  be  required  to  install  advanced 
wastewater  treatment  and  high-level 
disinfection  by  2015.  The  preamble  to 
the  proposal  describes  in  detail  the 
history  of  domestic  wastewater  injection 
in  Florida,  along  with  the  features  of 
Florida  geology  that  have  allowed  some 
of  that  injected  wastewater  to  enter 
USDWs.  EPA  received  approximately 
1 ,200  comments  on  the  proposal  (the 
comment  period  closed  on  October  22, 
2000).  The  Agency  will  address  these 
comments,  along  with  comments 
received  in  response  to  this  notice  of 
data  availability,  as  part  of  the  final 
action  on  this  rulemaking. 

C.  Relative  Risk  Assessment  of 
Management  Options  for  Treated 
Municipal  Wastewater  in  South  Florida 

As  part  of  EPA's  fiscal  year  2000 
appropriations  bill,  Congress  included 
the  following  provision:  "Within 
available  funds,  the  conferees  direct 
EPA  to  conduct  a  relative  risk 
assessment  of  deep  well  injection,  ocean 
disposal,  sxirface  discharge,  and  aquifer 
recharge  of  treated  effluent  in  South 
Florida,  in  close  cooperation  with  the 


Florida  Department  of  Environmental 
Protection  and  South  Florida  municipal 
water  utilities."  Because  this  directive 
came  at  a  Ume  when  EPA's  work  on  the 
July  7,  2000,  proposal  was  substantially 
complete,  the  Agency  decided  to 
proceed  with  the  proposal  and  the 
relative  risk  assessment  along  separate 
but  converging  paths.  First,  EPA 
published  and  sought  comment  on  the 
proposal  based  on  information  available 
at  that  time.  Second,  EPA  initiated  and 
conducted  the  relative  risk  assessment 
with  the  intent  of  using  relevant 
findings  to  inform  the  final  rulemaking. 

EPA  started  the  relative  risk 
assessment  by  working  with 
stakeholders  to  develop  an  appropriate 
methodology.  The  Agency  first  outlined 
a  proposed  methodology  following 
standard  risk  assessment  principles  and 
guidance,  such  as  the  "Guide  for 
Developing  Conceptual  Models  for 
Ecological  Risk  Assessments."  ^  EPA 
then  held  a  stakeholders  meeting  on 
March  20,  2001,  in  Tallahassee,  Florida 
to  discuss  the  proposed  methodology. 
The  meeting  was  attended  by  1 7 
stakeholders  representing  municipal 
water  utilities,  regulators,  and 
community  and  environmental  groups. 
Participants  offered  comments  on  the 
proposed  methodology,  which  EPA 
adopted  accordingly. 

The  methodology  involved  a  process 
for  investigating  the  four  very  different 
wastewater  disposal  options:  deep  well 
injection,  aquifer  recharge,  discharge  to 
ocean  outfalls,  and  discharge  to  other 
(non-ocean)  surface  water  bodies.  Each 
option  has  its  own  specific  stressors 
(hazards),  exposure  pathways,  receptors, 
and  effects.  Parameters  that  are  relevant 
to  one  particular  disposal  option  are  not 
necessarily  relevant  to  the  remaining 
three.  Therefore,  a  strictly  quantitative 
comparison  between  the  four  options 
was  not  possible. 

Instead,  EPA  conducted  what  is 
termed  a  relative  risk  assessment  to  both 
assess  the  risks  and  allow  comparisons. 
Individual  risk  assessments  were 
completed  for  each  wastewater  disposal 
option  and  the  risks  associated  with 
each  were  characterized.  The  risks  and 
risk  factors  identified  through  each 
option-specific  disposal  option  were 
then  evaluated  and  described.  The 
overall  comparisons  and  conclusions 
were  then  presented  as  relative  risk 
assessment  matrices. 

The  steps  involved  in  the  relative  risk 
assessment  included  developing  a 
Generic  Risk  Analysis  Framework 


'  Prepared  by  G.W.  Suter  II  of  Oak  Ridge  National 
Laboratory  for  the  U.S.  Department  of  Energy. 
Report  No.  ES/ER/TM-186  issued  in  May  1996. 
Available  at  http://www.esd.ornI.gov/pmgrams/ 
ecorisk/tml  86.pdf. 


followed  by  conducting  analyses  of 
option-specific  conceptual  models.  Data 
from  many  sources  vyere  used  to  support 
the  analyses.  These  sources  include  the 
Florida  Department  of  Environmental 
Protection,  utilities  (and  the  South 
Florida  Water  Enviromnent  Utility 
Council),  and  municipalities  in  South 
Florida.  EPA  also  worked  vVith  a  panel 
of  experts  both  inside  and  outside  of 
EPA  and  from  a  variety  of  fields  to 
review  and  incorporate  data  and 
information  acquired  through 
exhaustive  searches  of  the  relevant 
scientific  research  literature.  Risk 
characterization  for  each  option 
included  identifying  and  describing  the 
associated  risks,  their  potential 
magnitude,  and  the  potential  effects  on 
human  and  ecological  health.  The 
relative  risk  assessment  then  described 
and  compared  risks  for  all  four 
wastewater  management  options. 
Finally,  the  relative  risk  assessment  was 
peer  reviewed  in  accordance  with  the 
Agency's  Peer  Review  Handbook. 

in.  Findings  of  the  Relative  Risk 
Assessment  Pertaining  to  Deep  Well 
Injection 

The  relative  risk  assessment  offers 
comparisons  of  deep  well  injection, 
ocean  disposal,  surface  discharge,  and 
aquifer  recharge  of  treated  municipal 
wastewater  in  South  Florida.  Findings 
related  to  each  of  these  management 
options  are  highlighted  in  a  separate 
notice  in  today's  Federal  Register  and 
presented  in  greater  detail  in  the  relative 
risk  assessment  report.  EPA  is  seeking 
comment  in  sections  IV  and  V  below  on 
how  these  findings  should  inform  the 
final  rulemaking  on  Class  I  municipal 
wells  in  Florida.  To  provide  background 
and  context  for  those  following  sections, 
the  remainder  of  this  section 
summarizes  how  the  relative  risk 
assessment  addresses  five  key  questions 
specifically  related  to  deep  well 
injection. 

A.  What  Level  of  Treatment  and 
Disinfection  Is  Provided  for  Deep  Well 
Injection? 

All  facilities  that  manage  municipal 
wastewater  by  deep  well  injection  in 
Florida  are  required  to  provide,  at  a 
minimum,  secondary  treatment  of  the 
wastewater  prior  to  injection.  Secondary 
treatment  comprises  biological  removal 
of  dissolved  organic  and  inorganic 
matter,  commonly  through  such 
methods  as  activated  sludge  and 
trickling  filter  processes.  By  itself, 
secondary  treatment  does  not  remove 
microorganisms  by  either  disinfection 
(through  the  addition  of  chlorine,  for 
example)  or  filtration. 
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Utilities  that  employ  deep  well 
injection  in  South  Florida  must 
maintain  disinfection  capability,  but 
many  do  not  disinfect  treated  effluent 
prior  to  injection.  For  example, 
treatment  of  wastewater  that  is  injected 
by  Class  I  municipal  wells  in  Dade  and 
Brevard  Counties  consists  of  secondary 
treatment  with  no  disinfection,  although 
backup  disinfection  capability  is 
required.  In  contrast,  in  Pinellas  Coimty, 
wastewater  is  treated  to  reclaimed  water 
standards  before  being  discharged  into 
Class  I  municipal  wells,  because  the 
Class  I  wells  are  used  to  dispose  of 
reclaimed  water  during  periods  of  wet 
weather.  Reclaimed  water  standards,  as 
specified  by  the  State  of  Florida,  include 
secondary  treatment  and  a  variety  of 
techniques  to  address  pathogenic 
microorganisms,  including  filtration  and 
high-level  disinfection. 

B.  What  Stressors  Remain  (After 
Treatment)  That  May  Be  a  Concern  for 
Deep  Well  Injection? 

"Stressors"  include  chemical  or 
biological  agents  that  may  cause  adverse 
effects  if  exposure  levels  are  high 
enough.  They  may  pose  a  risk  to  human 
health  and/or  ecologiced  health  if  they 
reach  receptors  (USDWs,  drinking  water 
supply  wells,  surface  waters)  at 
sufficiently  high  concentration  levels. 
EPA  has  included  USDW's  as  a  receptor 
because  of  the  Agency's  responsibility 
under  the  Safe  Drinking  Water  Act  to 
prescribe  regulations  for  State 
underground  injection  programs,  like 
Florida's,  that  contain  minimum 
requirements  to  prevent  underground 
injection  from  endangering  USDW's. 

In  cases  where  injectate  nas  received 
secondary  treatment  only,  bacteria, 
viruses,  and  protozoa  (e.g., 
Cryptosporidium  and  Giardia)  are 
generally  not  inactivated  prior  to  deep 
well  injection  in  South  Florida.  In  cases, 
such  as  Pinellas  County,  where  injectate 
has  been  treated  to  reclaimed  water 
standards,  viruses  and  bacteria  have 
likely  been  largely  inactivated  through 
disinfection  and  protozoa  have  been 
largely  removed  through  filtration. 

Disinfection  (or  chlorination)  by- 
products such  as  trihalomethanes  may 
also  be  present  in  some  wastewater, 
although  no  data  are  available  to  suggest 
that  such  by-products  are  a  serious 
concern  for  deep  well  injection  or  any 
of  the  other  wastewater  management 
options  studied  in  South  Florida.  EPA 
would  not  expect  such  by-products  to 
be  present  in  wastewaters  that  have  not 
undergone  basic  disinfection,  as  is  often 
the  case  for  Class  I  injectate. 

Nutrients  are  potential  ecological 
stressors  for  deep  well  injection, 
assuming  the  injected  wastewater 


contains  significant  quantities  of 
nutrients  and  assuming  the  injected 
wastewater  is  able  to  migrate 
underground  and  discharge  into  the 
ocean  or  into  other  surface  water  bodies. 
Nutrients  can  potentially  stimulate 
production  of  algae,  which  can  lead  to 
adverse  side  effects  such  as 
eutrophication.  Nitrogen  is  the  primary 
nutrient  concern  for  Class  I  injection, 
because  of  its  mobility  in  ground  water. 
Nitrogen  is  also  the  primary  nutrient  of 
concern  if  it  migrates  to  the  ocean, 
because  it  is  generally  the  limiting 
nutrient  for  algae  production  in  the 
ocean.  Phosphorus  is  of  less  concern  for 
underground  injection  because  it  tends 
to  adsorb  quickly  to  sediment  or  soil. 

C.  What  Exposure  Pathways  Are  (or  May 
Be)  of  Significance  for  Deep  Well 
Injection? 

An  "exposure  pathway"  is  the  course 
a  stressor  takes  fi-om  a  source  of  release 
to  an  exposed  organism.  It  is  defined  by 
the  different  environmental  media 
through  which  a  stressor  migrates  {e.g., 
air,  surface  water,  ground  water)  as  well 
as  the  mechanism  by  which  an  organism 
is  actually  exposed  (e.g.,  inhalation, 
drinking). 

There  are  docimiented  impacts  to 
USDWs  resulting  from  deep  well 
injection  in  South  Florida,  which  raise 
concerns  about  potential  human 
exposures  via  the  drinking  water 
pathway.  Beginning  in  the  late  1980s, 
ground  water  monitoring  wells  at  18  of 
the  45  municipal  facilities  that  utilize 
Class  I  deep  well  injection  in  South 
Florida  began  to  detect  the  movement  of 
fluid  outside  of  the  permitted  injection 
zones.  Movement  of  effluent  into 
USDWs  either  has  been  confirmed  or  is 
suspected  at  nine  facilities,  as 
evidenced  by  levels  of  nitrates  and 
ammonia,  as  well  as  significant  changes 
in  dissolved  solids  concentrations. 

Contaminants  released  by  deep  well 
injection  can  migrate  through  the 
subsurface  and  discharge  into  marine 
and/or  siu-face  waters,  where  they  could 
pose  risk  via  other  pathways  if  loadings 
were  sufficiently  large.  Such  subsurface 
transport  is  especially  a  concern  where 
contaminants  can  migrate  relatively 
rapidly  and  with  relatively  little 
attenuation  through  preferential  flow 
paths  (fractiu-es,  faults,  and  solution 
cavities)  common  in  the  carbonate  rocks 
in  South  Florida.  Potential  concerns 
associated  with  injectate  migrating  into 
the  ocean  or  other  surface  water  bodies 
could  include  the  risk  of  ecological 
damage  as  well  as  the  risk  of  human 
exposure  to  contaminants  through  such 
recreational  activities  as  fishing, 
swimming,  and  boating. 


D.  What  Is  the  Overall  Estimate  of  Risk 
for  Deep  Well  Injection? 

The  hiunan  health  risks  associated 
vdth  deep  well  injection  of  treated 
municipal  wastewater  in  South  Florida 
are  generally  low.  Several  factors  affect 
risk  levels  at  particular  sites. 

The  degree  of  wastewater  treatment, 
and  in  particular  the  level  of 
disinfection  and  filtration  of  pathogenic 
microorganisms  (e.g.,  Cryptosporidium, 
Giardia),  is  one  such  factor.  Risks  are 
lower  when  wastewater  has  been  treated 
to  remove  microorganisms.  For 
wastewater  that  has  received  only 
secondary  treatment,  risk  would  be  high 
in  situations  where  the  injectate 
migrates  through  fractures,  faults,  and 
solution  cavities  and  lower  in  situations 
where  the  injection  is  dominated  hy 
porous  media  flow,  characterized  by 
long  travel  times  to  current  or  potential 
drinking  water  sources,  and  flows 
through  fine  pore  spaces  capable  of 
retaining  microorganisms. 

Once  Cryptosporidium,  Giardia,  and 
other  stressors  are  released  to  the 
environment,  the  level  of  risk  they  pose 
to  human  health  depends  largely  on 
how  likely  they  are  to  enter  drinking 
water  supplies  and  over  what  time 
horizon.  The  record  shows  that  such 
contamination  of  drinking  water 
supplies  or  USDWs  is  a  possibility  as  a 
result  of  the  movement  of  fluid  found  at 
some  injection  facilities.  In  some  cases, 
the  time  frames  for  fluid  to  potentially 
reach  USDWs  are  short  enough  that 
treatment  of  injectate  [i.e.,  inactivation, 
filtration)  may  be  warranted. 

Overall,  the  risk  to  surface  water 
ecosystems  is  low  when  treated 
wastewater  is  managed  by  deep  well 
injection  in  South  Florida.  The  potential 
for  damage  may  be  higher  where  treated 
wastewater  is  released  in  proximity  to 
surface  water  that  aheady  has  impaired 
water  quality,  which  is  the  case  for 
many  surface  water  bodies  in  South 
Florida.  In  these  cases,  the  nutrients  that 
might  enter  impaired  waters  could 
exacerbate  existing  water  quality  and 
ecological  problems.  The  dynamics  of 
potential  fluid  movement  from  UIC 
wells  to  surface  waters  is  still  not  well 
understood,  however,  at  present  there  is 
no  evidence  of  contamination  of  siuface 
water  by  Class  I  injectate. 

Deep  well  injection  could  also  pose  a 
risk  to  marine  ecology  if  contaminants 
readily  migrate  and  discharge  to 
offshore  waters.  However,  whether  this 
actually  happens  in  South  Florida,  and 
whether  it  poses  a  real  threat  in  the 
ocean,  is  unknown.  Given,  however, 
that  direct  discharge  of  effluent  which 
has  received  only  secondary  treatment 
and  basic  disinfection  to  the  ocean 
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appears  to  pose  little  risk  due  to  rapid 
dilution,  it  is  unlikely  that  seepage  from 
ground  water  to  the  ocean  would  pose 
a  significant  risk. 

E.  What  Are  the  Important  Data  Or 
Knowledge  Gaps  for  Deep  Well 
Injection? 

In  conducting  the  relative  risk 
assessment,  EPA  found  that  there  is  a 
lack  of  definitive  studies  in  South 
Florida  that  use  a  physical  or  chemical 
tracer  or  indicator  to  show  whether 
stressors  detected  in  aquifers  come  from 
treated  wastewater  managed  by  deep 
well  injection,  and  if  so,  by  what  likely 
contaminant  transport  pathways  (porous 
versus  conduit  flow).  Iii  addition, 
without  more  definitive  tracer  studies,  it 
is  difficult  to  assess  the  potential  effects 
of  local  geochemical  conditions  on  the 
fate  and  transport  of  injected  treated 
wastewater. 

While  results  from  ground  water 
monitoring  around  some  Class  1 
mimicipd  wells  in  South  Florida 
confirm  that  fluids  have  migrated  out  of 
the  permitted  injection  zone,  the  full 
areal  extent  of  USDW  contamination  is 
not  known.  This  is  not  only  because 
available  monitoring  data  are  limited, 
but  also  because  the  location  and 
comiectivity  of  natural  conduits  for 
fluid  flow  (fractures  and  solution 
cavities  in  the  underground  formations) 
are  difficult  to  predict. 

The  fate  and  transport  of  pathogens  in 
South  Florida's  aquifers  are  not 
completely  understood.  For  example, 
the  rates  of  microbial  survival, 
inactivation,  and  transport  are  difficult 
to  predict.  Also  uncertain  are  the  rates 
of  microbial  straining  or  filtration  by 
geological  materials  under  different 
fluid  flow  scenarios,  including  porous 
media  and  conduit  flow.  Even  with  the 
most  sophisticated  modeling,  or  with 
expensive  monitoring,  this  information 
is  difficult  to  verify  since  the  formations 
are  thousands  of  feet  underground. 
There  is  also  insufficient  data  at  present 
on  the  presence  and  viability  of 
pathogens  in  injectate  that  has  migrated 
out  of  the  injection  zone.  However,  the 
presence  of  colifonn  bacteria  in  injectate 
that  has  migrated,  a  long  accepted 
indicator  of  the  presence  of  sewage, 
indicates  the  likely  presence  of 
pathogenic  microorganisms. 

rV.  Relevance  of  These  Findings  for  the 
Final  Rule  for  Class  1  Municipal  Wells 
in  South  Florida 

EPA  requests  comment  on  how  the 
findings  from  the  relative  risk 
assessment,  and  identified  data  gaps, 
help  inform  the  final  regulatory  action 
on  the  July  7,  2000,  proposal.  EPA 


specifically  requests  comment  on  the 
three  issues  discussed  below. 

A.  Additional  Wastewater  Treatment 
Prior  to  Injection 

EPA  believes  the  following  findings 
from  the  relative  risk  assessment  are 
relevant  to  the  question  of  the  extent  to 
which  additional  treatment  may  be 
needed  for  Class  I  injectate  that  has  a 
potential  to  reach  USDWs. 

1.  Wastewater  that  does  not  undergo 
disinfection  contains  viruses  and 
pathogenic  bacteria  and  protozoa  that 
have  not  been  inactivated.  Although  the 
fate  and  transport  of  these  pathogens  in 
South  Florida's  subsurface  is  not  well 
known,  monitoring  and  modeling  data 
suggest  that,  at  some  sites,  fluid  may 
migrate  at  rates  that  are  sufficient  to 
transport  active  and  infective  pathogens 
into  USDWs.  For  example,  using  first 
order  analytical  modeling  with 
conservative  parameters  and  assuming 
flow  is  dominated  by  bulk  flow  through 
preferential  flow  paths,  travel  times  to 
the  base  of  the  USDW  of  1 70  days,  14 
years,  and  86  years  have  been  estimated 
for  Pinellas,  Dade,  and  Brevard  Counties 
respectively.  There  is  significant 
uncertainty  as  to  how  long  the  viruses, 
protozoa,  and  bacteria  will  remain  alive 
and  to  what  extent  they  may  affect 
existing  and  future  sources  of  drinking 
water,  although  it  is  expected  that 
significant  attenuation  and  die-off 
woidd  occur  in  the  deep  subsiu-face  over 
long  travel  times.  The  limited  data  that 
are  currently  available  show  one-log 
(90%)  inactivation  rates  in  aquatic 
media  ranging  from  40  to  200  days  for 
Cryptosporidium,  6  to  50  days  for 
bacteria,  and  1  to  30  days  for  viruses. 
This  suggests  that  pathogen 
contamination  would  likely  be  a 
concern  in  areas  where  travel  times  are 
potentially  short  (e.g.,  Pinellas  County). 
For  such  areas,  additional  treatment 
(e.g.,  primary  treatment,  coagulation, 
settling,  filtration,  and  high-level 
disinfection)  would  likely  be  needed  to 
inactivate,  remove,  or  greatly  reduce 
pathogens  in  order  to  increase  the  level 
of  protection  for  current  and  future 
sources  of  drinking  water.  (As  noted 
above,  -wastewater  in  Pinellas  County  is 
afready  treated  to  reclaimed  water 
standards,  which  include  both 
disinfection  and  filtration.)  Additional 
treatment  beyond  secondary  may  also  be 
appropriate  to  address  pathogenic 
microorganisms  in  cases  where  injection 
of  large  volumes  of  wastewater  increases 
the  uncertainty  regarding  the  areal 
extent  of  fluid  movement  and  travel 
times  for  fluid  to  potentially  reach 
USDWs. 

2.  Insufficient  confinement  is  evident 
at  some  facilities  and  locations.  At  nine 


facilities,  there  is  either  confirmed  or 
suspected  contamination  of  USDWs  as  a 
result  of  the  movement  of  fluid  from 
designated  injection  zones.  This  is  a 
violation  of  Federal  and  State  Class  I 
UIC  requirements,  which  prohibit  any 
contaminants  from  entering  USDWs.  At 
nine  other  facilities,  there  is  evidence  of 
movement  outside  of  the  injection  zone, 
though  not  yet  into  USDWs.  Monitoring 
reports  from  some  facilities  suggest  that 
fluid  movement  has  resulted  in 
fluctuations  in  total  dissolved  solids 
(TDS)  concentrations  and  less 
pronounced  changes  in  the 
concentrations  of  other  potential 
stressors  (e.g.,  fecal  coliform,  nitrate, 
ammonia,  and  total  Kjeldahl  nitrogen). 
Such  fluid  may  have  the  potential  to 
contaminate  future  sources  of  drinking 
water  and  place  existing  public  and 
private  water  supplies  at  risk. 

3.  The  full  areal  extent  of  fluid 
movement  is  not  known.  Nearly  500 
million  gaUpns  per  day  (mgd)  are 
disposed  of  through  deep  well  injection 
at  42  sites  in  South  Florida,  with  rates 
for  individual  wells  ranging  from  less 
than  1  to  more  than  100  million  gallons 
per  day  (mgd).  While  the  dynamics  of 
horizontal  movement  at  any  of  these  42 
sites  of  this  quantity  of  water  are  not 
well  understood,  there ,is  some  evidence 
that  water  with  the  potential  to  reach 
USDWs  (due  to  inadequate 
confinement)  may  not  travel  far.  The 
first-order  anal3^ical  modeling  results 
presented  in  the  relative  risk  assessment 
show  horizontal  travel  distances  at  the 
surface  ranging  from  0.1  to  1.6  miles 
assuming  rapid  (bulk)  vertical  flow,  and 
ranging  from  1.2  to  16  miles  assuming 
slow  (porous  media)  flow.  Note  that  a 
travel  distance  of  16  miles  is  modeled 
to  occur  only  under  a  very  long  time 
horizon  (1,188  years).  Two  members  of 
EPA's  External  Peer  Review  Panel 
expressed  concern,  however,  regarding 
the  feasibility  of  using  numerical 
models  to  assess  the  pattern  of  flow  in 
and  around  the  discharge  zone  (known 
as  the  Boulder  zone),  and  to  account  for 
several  trillion  gallons  of  treated 
municipal  wastewater  that  has  been 
injected  into  the  Boulder  zone  since  the 
inception  of  Florida's  Class  I  UIC 
program.  These  Panel  members  also 
pointed  out  that  the  risk  could  be 
significantly  higher  to  USDWs  than  the 
modeling  calculations  that  assiuned 
porous  media  flow  suggest,  due  to  large 
uncertainties  that  were  not  accounted 
for  in  this  modeling.  In  response  to 
these  concerns,  EPA  developed  a  second 
model  assuming  bulk  flow  through 
preferential  flow  paths,  with  travel 
times  for  injectate  to  reach  USDWs  and 
drinking  water  wells  that  were  an  order 
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of  magnitude  shorter  than  the  porous 
media  flow  model.  EPA  believes,  and 
the  reviewers  agreed,  that  this  second 
model  largely  addresses  the  concerns 
raised,  but  recognizes  that  significant 
uncertainty  regarding  the  dynamics  of 
underground  fluid  movement  remain. 
4.  The  location  and  connectivity  of 
natural  conduits  for  flow  (i.e.,  fractures, 
faults,  and  solution  cavities)  are 
imknown,  although  their  existence  is 
well  known  by  the  type  of  rock  present 
(e.g.,  limestone)  and  confirmed  by  logs 
during  deep  well  construction.  Where 
such  conduits  are  present,  they  may 
contribute  to  rapid  migration  of  injected 
fluids  or  displaced  formation  water, 
with  little  attenuation  of  contaminant 
concentrations.  Furthermore,  such 
conduits  may  result  in  unpredictable 
patterns  of  movement  in  the  subsurface. 
The  relative  risk  assessment  attempts  to 
simulate  such  flows  on  a  regional  (not 
site-specific)  basis  using  a  first  order 
analytical  model  with  conservative 
parameter  assumptions.  However,  there 
is  significant  uncertainty  in  these 
results. 

B.  Feasibility  of  a  Hydrogeologic 
Demonstration 

Option  2  proposed  on  July  7,  2000,  (as 
described  above)  would  allow  facilities 
operating  Class  I  municipal  wells  that 
have  caused  or  may  cause  fluid 
movement  in  South  Florida  to  continue 
injection  if  they  perform  a  detailed 
hydrogeologic  demonstration  showing 
that  injection  will  not  cause  fluids  to 
migrate  and  cause  USDWs  to  exceed  any 
national  primary  drinking  water  ' 
regulations  in  40  CFR  part  141,  and 
other  health-based  standards.  Where 
this  demonstration  cannot  be  made. 
Option  2  would  require  facilities  to 
provide  additional  treatment  as 
necessary  to  address  contaminants  of 
concern  and  ensure  that  the  continued 
injection  does  not  endanger  USDWs.  All 
fatalities  qualifying  for  authorization  to 
inject  in  accordance  with  Option  2 
would  be  required  to  have  advanced 
wastewater  treatment  and  high-level 
disinfection  in  place  by  the  year  2015. 
This  requirement  to  phase  in  additional 
treatment  by  2015  was  intended  to 
provide  municipalities  with  more  time 
to  provide  additional  treatment  if  the 
municipality  could  conduct  a  successful 
hydrogeologic  demonstration. 

EPA  believes  the  following  relative 
risk  assessment  findings  are  relevant  for 
assessing  the  feasibility  of  conducting  a 
credible  detailed  hydrogeologic 
demonstration,  as  proposed  imder 
Option  2. 

1.  As  noted  in  the  preceding  section, 
the  specific  location,  extent,  and 
connectivity  of  natural  conduits  for  flow 


are  unknown  and  impredictable  in  the 
South  Florida  areas  targeted  by  the 
proposal.  Therefore,  some  of  the  key 
parameter  values  that  would  be  used  in 
ground  water  modeling  may  be  highly 
uncertain,  and  this  may  lead  to  a  broad 
range  of  predicted  results  for  the 
location  and  movement  of  the  injected 
fluid.  The  relative  risk  assessment 
attempted  to  address  this  issue  on  a 
regional  (not  site  specific)  basis  by  using 
first  order  analytical  methods  to 
modeling  bulk/preferential  flow.  This 
may  or  may  not  be  practicable  for  site- 
specific  numerical  modeling. 

2.  The  groimd  water  monitoring  wells 
(or  networks  of  monitoring  wells)  at 
most  deep  well  facilities  in  South 
Florida  are  sufficient  only  for  the 
purpose  of  providing  an  early  warning 
of  fluid  movement.  Typically,  ground 
water  monitoring  networks  are  used  at 
waste  management  facilities  (e.g., 
hazardous  waste  landfills)  to  detect  and 
characterize  the  movement  of  relatively 
small  volumes  of  contaminants  in 
shallow  ground  water.  No  deep  well 
mimicipal  waste  disposal  facilities  in 
South  Florida  have  designed, 
constructed,  and  implemented  groimd 
water  monitoring  programs  capable  of 
describing  the  full  areal  extent  of  fluid 
movement,  especially  where  natinal 
conduits  for  flow  are  present.  In 
addition,  few  facilities  perform 
extensive  monitoring  between  the  base 
of  the  lowermost  USDWs  and  the ' 
shallower  surficial  aquifers.  As  noted 
above,  however,  modeling  results 
suggest  that  the  areal  extent  of 
contamination  that  reaches  the  surface 
rapidly  through  preferential  flow  may 
be  limited  (up  to  a  few  miles),  although 
there  is  significant  imcertainty  in  these 
results  due  to  the  volumes  of  fluid  being 
injected  and  the  possibility  of  fairly 
rapid  horizontal  movement  in  the 
Boulder  zone  below  the  USDW,  which 
was  not  explicitly  modeled. 

3.  It  is  imclear  whether  it  would  be 
practicable  to  provide  enough 
additional  ground  water  monitoring 
wells  to  provide  the  information  needed 
to  demonstrate  that  fluid  movement  is 
not  occurring  and  USDWs  are  not  being 
contamiiiated  at  sites  where  natural 
conduits  for  flow  exist.  Because  flow 
could  well  progress  at  different  rates  in 
different  directions,  monitoring  results 
for  well  locations  at  such  sites  would 
not  necessarily  be  representative  of 
conditions  at  unmonitored  locations. 
Furthermore,  there  could  be  concern 
about  the  installation  of  many 
monitoring  wells  to  examine  a 
particular  site,  because  they  may 
penetrate  rock  and  other  materials  that 
are  otherwise  barriers  to  fluid 
movement.  If  such  monitoring  wells  are 


constructed  or  managed  improperly, 
they  could  present  man-made  conduits 
for  fluid  movement. 

C.  Some  Deep  Wells  May  Have  Been 
Misclassified  as  Class  I,  When  They  Are 
Actually  Class  V 

Given  the  extent  of  fluid  movement 
documented  at  some  sites,  as  well  as 
information  concerning  the  geology  and 
the  construction  of  some  mimicipal 
wells  in  South  Florida,  it  is  possible  that 
some  wells  may  have  been  misclassified 
as  Class  I  when  they  are  actually  Class 
V.  According  to  the  Federal  UIC 
regulations.  Class  I  wells  "inject  fluids 
beneath  the  lowermost  formation 
containing,  within  one  quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water"  (40  CFR  144.6(a)(2)). 
Class  V  wells  are  defined  as  wells  that 
are  not  included  in  Class  1, 11,  III,  or  IV. 
Typically,  Class  V  wells  release  non- 
hazardous  fluids  into  or  above 
formations  containing  USDWs. 

Separate  from  the  issue  of  how  Class 
I  and  Class  V  wells  are  defined,  the 
Federal  Class  I  and  Class  V  UIC 
programs  differ  in  their  basic  approach 
to  protecting  USDWs.  The  basic 
standard  of  protection  in  the  Class  I 
program  is  to  ensure  that  there  is  no 
movement  of  any  contaminant  into 
USDWs.  This  standard  is  achieved 
through  a  Class  I  regulatory  program 
that  focuses  on  the  development  and 
enforcement  of  stringent  permit 
requirements,  including,  but  not  limited 
to,  criteria  for  well  siting,  construction, 
and  operation  and  maintenance.  A  key 
component  of  the  Class  I  program  is 
ensuring  that  adequate  confinement 
exists  between  the  permitted  injection 
zone  and  USDWs  at  a  given  site. 

Since  most  Class  V  wells  release 
fluids  either  directly  into  or  above. 
USDWs,  they  by  definition  cause  the 
movement  of  fluid,  which  may  contain 
contaminants,  into  or  above  USDWs. 
Therefore,  the  basic  standard  of 
protection  in  the  Class  V  program  is  to 
prevent  any  contaminants  in  the  fluid 
from  endangering  USDWs.  Protection 
efforts  in  the  Class  V  program  mainly 
focus  on  regulating  and  monitoring 
injectate  quality  to  ensure  that  the 
movement  of  injected  fluid  will  not 
contain  any  contaminants  that  may 
endanger  USDWs.  This  standard  is 
achieved  through  inventory  and 
assessment  requirements,  additional 
reporting  requirements,  closure 
requirements,  and  other  requirements 
(possibly  including  permitting 
requirements)  believed  by  UIC  program 
staff  to  be  necessary  to  protect  drinking 
water  supplies. 

The  fadures  of  confinement  that  have 
been  documented  at  some  municipal 
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well  sites  in  South  Florida,  which  are 
most  likely  attributable  to  the  presence 
of  natural  conduits  for  flow  in  the 
subsurface,  suggest  that  the  injection 
zones  used  by  these  municipal  wells  are 
not  sufficiently  separated  from 
overlying  USDWs  by  a  confining  layer 
to  prevent  fluid  movement  upward  into 
the  USDW.  The  injectate  from  these 
wells  is,  therefore,  entering  into  a 
USDW.  Injection  zones  in  South  Florida 
often  share  a  "degree  of  lithologic 
homogeneity"  (as  specified  in  the  40 
CFR  144.3  definition  of  "formation") 
with  the  overlying  "confining  layers" 
and  USDWs  (i.e.,  each  consists  of 
carbonate  sequences).  In  some  locations, 
the  injection  zones,  "confining  layers," 
and  USDWs  may  be  said  to  exist  within 
one  formation.  It  is  possible  that  a  well 
injecting  at  such  a  location  may  not  be 
appropriately  classified  as  a  Class  1  well. 

Information  collected  for  the  relative 
risk  assessment  raises  a  question  as  to 
whether  certain  South  Florida 
municipal  disposal  wells  should  have 
been  classified  as  Class  V  at  the  time 
they  were  first  permitted.  In  particular, 
all  of  the  lithologic  units  of  the  upper 
Floridan  Aquifer  in  Pinellas  County  and 
the  lower  Floridan  Aquifer  in  Miami- 
Dade  consist  of  limestone  and  dolomite 
that  have  shown  evidence  of  solution 
cavities  and  fractures.  These  natural 
conduits  for  fluid  flow  raise  a  question 
as  to  whether  lithologic  units  in  these 
aquifers  are  effective  confining  layers 
and  whether  the  injection  zones  and 
overlying  USDWs  are  in  different  and 
distinct  formations,  as  they  were 
believed  to  be  when  the  wells  were 
originally  sited,  constructed,  and 
permitted  as  Class  I  wells. 

V.  Solicitation  of  Comment 

In  the  July  7,  2000,  proposed  rule  (65 
FR  42234),  EPA  proposed  regulatory 
options  that  would  allow  for  continued 
wastewater  injection  by  existing  Class  I 
municipal  wells  that  have  caused  or 
may  cause  fluid  movement  in  specific 
areas  of  Florida.  The  relative  risk 
assessment  described  in  this  notice  and 
in  a  companion  notice  appearing 
elsewhere  in  today's  Federal  Register 
contains  some  new  information 
regarding  the  potential  risks  of  deep 
well  injection  of  municipal  wastewater 
in  South  Florida.  The  Agency  is 
soliciting  comment  on  whether  and  how 
the  findings  of  the  relative  risk 
assessment  should  inform  the  Agency  in 
developing  the  final  rule  for  wells 
currently  classified  as  Class  I  deep 
municipal  wells  in  South  Florida. 

In  addition  to  the  issues  discussed 
above,  the  Agency  is  soliciting  comment 
on  the  following  three  issues: 


1 .  The  Agency  solicits  comment  on  an 
alternative  option  for  defining  the 
appropriate  level  of  wastewater 
treatment  required  for  continued 
injection  in  deep  municipal  wells  in 
South  Florida.  The  proposed  rule 
solicited  comment  on  four  levels  of 
advanced  wastewater  treatment, 
nutrient  removal,  and  high-level 
disinfection  that,  under  Option  1  and  by 
the  year  2015  under  Option  2,  would  be 
required  of  facilities  operating  wells  that 
have  caused  or  may  cause  fluid 
movement.  The  alternatives  proposed 
under  Option  1  were:  (1)  Treatment  to 
10-24  mg/1  biochemical  oxygen  demand 
(BOD)  with  disinfection;  (2)  treatment  to 
10-24  mg/1  BOD  with  disinfection  and 
nutrient  removal;  (3)  treatment  to  <10 
mg/1  BOD  with  disinfection;  and  (4) 
treatment  to  <10  mg/1  BOD  with 
disinfection  and  nutrient  removal. 
These  levels  were  used  by  the  1996 
Clean  Water  Needs  Survey  Manual  to 
delineate  and  cost  levels  of  advanced 
treatment.  To  achieve  high-level 
disinfection,  the  proposal  said  owners 
and/or  operators  must  allow  the 
wastewater  to  remain  in  contact  with  at 
least  1.0  mg/1  of  ft«e  chlorine  for  at  least 
15  minutes  of  contact  with  no  fecal 
coliform.  •- 

Several  commenters  suggested  that 
the  proposed  standards  for  BOD 
removal  are  inappropriate  for  the 
protection  of  ground  water  for  the 
purpose  of  protecting  human  health. 
These  commenters  stated  that  BOD 
levels  are  typically  used  for  the 
protection  of  ecological  values  in 
surface  water,  not  the  protection  of 
human  health  associated  with  drinking 
ground  water.  The  commenters  also 
pointed  out  that  the  main  stressor  of 
concern  in  the  injectate  is  pathogens, 
not  BOD.  Separately,  commenters  noted 
that  EPA's  proposed  definition  of  high- 
level  disinfection  differs  from  the  State 
of  Florida's  definition  of  the  same  term 
in  Rule  62-600.440,  F.A.C.,  which 
commenters  thought  would  result  in 
confusion.  Other  commenters  suggested 
that  any  new  EPA  wastewater  treatment 
requirements  should  be  consistent  with 
corresponding  state  requirements.  For 
example,  Florida's  regulations  for  waste 
treatment  and  disinfection  applicable  to 
reclaimed  water  that  may  come  into 
human  contact  (Rule  62-610.460, 
F.A.C.)  and  ground  water  disposal  by 
underground  injection  in  Class  V  wells 
(Rule  62-600.540(2)  and  (Rule  62- 
600.440(5),  F.A.C.)  are  similar  to  the 
more  advanced  levels  of  treatment 
envisioned  under  Option  1  of  the 
proposed  rule  that  require  filtration 
before  disinfection.  As  stated  in  the 
Florida  regulations,  by  removing  TSS 


before  disinfection,  filtration  serves  to 
increase  the  ability  of  the  disinfection 
process  to  inactivate  viruses  and  other 
pathogens.  Filtration  also  serves  as  the 
primary  barrier  for  removal  of  protozoan 
pathogens  (Cryptosporidium,  Giardia, 
and  others). 

Based  on  these  comments,  EPA  is 
now  considering  and  soliciting 
comments  on  prescribing  wastewater 
treatment  requirements  in  language  that 
differs  from  the  four  alternatives 
proposed  on  July  7,  2000  but  conforms 
with  relevant  state  requirements.  The 
Agency  is  not  asking  for  additional 
comment  on  the  four  levels  of  advanced 
wastewater  treatment,  nutrient  removal, 
and  disinfection  described  in  the 
proposal.  Under  this  alternative,  the 
Agency  would  simply  adopt,  in  lieu  of 
the  four  standards  in  the  proposal,  the 
Florida  standards  in  Rule  62-610.460. 
F.A.C.  (for  waste  treatment  and 
disinfection  applicable  to  reclaimed 
water  that  may  come  into  contact  with 
people)  or  the  standards  in  Rule  62- 
600.540(2)  and  Rule  62-600.440(5). 
F.A.C.  (for  ground  water  disposal  by 
underground  injection  in  Class  V  wells). 
Specifically.  EPA  would  require 
advanced  wastewater  treatment  that 
results  in  treated  water  meeting,  at  a 
minimimi,  secondary  treatment  and 
high-level  disinfection  as  defined  in  the 
Florida  regulations.  Also,  filtration 
would  be  required  for  TSS  control  prior 
to  disinfection,  which  would  specify 
that  the  treated  wastewater  not  contain 
more  than  5.0  mg/1  of  TSS  before  the 
application  of  the  disinfectant.  EPA 
believes  that  this  treatment  standard 
might  offer  some  important  advantages 
over  the  alternatives  proposed  before.  In 
particular,  it  might  better  address  the 
risks  associated  with  pathogens,  and  it 
would  be  consistent  with  the  standards 
already  adopted  and  implemented  in 
Florida  for  reclaimed  water  and 
wastewater  disposed  of  through  Class  V 
injection  wells,  which  are  part  of 
domestic  wastewater  treatment  systems. 

The  Agency  asks  commenters  if  this 
standard  for  advanced  treatment  and 
high-level  disinfection  should  be 
specified  in  the  final  rule  and  requests 
that  conmienters  describe  the  type  of 
treatment  that  would  be  necessary  to 
achieve  the  performance  standards  (i.e., 
national  primary  drinking  water 
regulations  and  other  health-based 
standards).  Although  the  Agency 
believes  that  the  design  and 
construction  costs  of  this  option  are 
equivalent  to  those  for  the  earlier 
proposed  treatment  options  that 
required  treated  effluent  concentration 
of  less  than  10  nfiilligrams  per  liter  of 
BOD.  the  Agency  requests  that 
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commenters  provide  any  information 
they  have  on  the  costs  of  this  option. 

2.  The  proposed  rule  solicited 
comment  on  a  second  option.  Option  2. 
that  would  allow  facilities  operating 
wells  that  have  caused  or  may  cause 
fluid  movement  to  conduct 
hydrogeologic  demonstrations  to  show 
that  injection  will  not  cause  fluids  that 
exceed  any  national  primary  drinking 
water  regulations  in  40  CFR  part  141 
and  other  health-based  standards  to 
enter  any  USDW.  Option  2  would  also 
require  well  owners  and/or  operators 
that  caiuiot  make  this  demonstration  to 
provide  additional  treatment  as  needed 
to  address  contaminants  of  concern. 
Further.  Option  2  requires  advanced 
wastewater  treatment  and  high-level 
disinfection  to  be  in  place  by  2015.  The 
Agency  requests  comment  on  whether 
the  findings  from  the  relative  risk 
assessment,  specifically  those  regarding 
deep  well  injection,  suggest  anything 
regarding  the  practicability  and 
feasibility  of  this  approach.  Should 
facilities  be  granted  the  opportunity  to 
conduct  hydrogeologic  demonstrations 
(and  expend  the  resources  and  funds 
necessary)  despite  the  inherent 
difficulties  and  imcertainties  regarding  - 
the  extent,  location,  and  coimectivity  of 
possible  natiual  conduits  for  flow 
identified  in  the  relative  risk 
assessment?  If  facilities  should  be 
granted  this  opportunity,  how  should 
the  UIC  director  in  his/her  review  of  a 
demonstration,  address  the  technical 
difficulties  in  determining  the  extent  of 
the  contamination,  and  the  location  of 
conduits  for  flow  into  USDWs.  so  that 
the  demonstration  may  be  deemed 
adequate?  Given  the  uncertainty  that 
accompanies  the  effort  to  analytically  or 
numerically  simulate  the  fate  and 
transport  of  fluid  and  stressors  in  South 
Florida's  deep  imderground 
environment.  EPA  solicits  conunent  on 
ways  that  a  satisfactory  hydrogeological 
demonstration  can  be  conducted. 
Finally,  the  proposed  rule  included  a 
"sunset  provision"  (requiring  advanced 
wastewater  treatment  and  high-level 
disinfection  by  2015)  as  part  of  this 
option  even  if  protection  of  USDWs  is 
being  demonstrated.  EPA  requests 
comment  on  an  alternative  that  would 
allow  the  State  Director  to  authorize 
updated  hydrogeologic  assessments  and 
defer  treatment  requirements  beyond 
2015  if  the  assessments  continued  to 
demonstrate  adequate  protection  of  the 
USDW. 

3.  One  option  to  address  the  fluid 
movement  that  has  occurred,  while  also 
preventing  the  endangerment  of 
USDWs,  might  be  to  promulgate  new 
Class  V  requirements  specific  to  deep 
municipal  wells  in  South  Florida.  In  a 


1999  stakeholders  meeting,  the  Agency 
discussed  two  options  for  reclassifying 
these  wells  as  Class  V.  One  of  these 
options  would  reclassify  the  wells  based 
on  a  determination  that  the  wells  no 
longer  meet  the  regulatory  definition  of 
a  Class  I  well.  Another  option  would 
involve  converting  the  wells  to  Class  V 
by  physically  altering  the  wells  so  that 
they  inject  directly  into  or  above 
formations  containing  the  lowermost 
USDW.  Two  other  options  discussed  at 
the  stakeholders  meeting  were  (1)  to 
make  no  regulatory  change  (and  enforce 
the  existing  requirements)  and  (2)  to 
amend  the  Class  I  regulations  to  address 
the  fluid  movement  issues.  EPA 
ultimately  proposed  this  last  option  and 
published  proposed  revisions  to  the 
Class  I  requirements.  EPA  stated  in  the 
preamble  to  the  July  7,  2000,  proposal 
(65  FR  42237):  "The  Agency  is  not 
planning  to  allow  reclassification  unless 
the  well  was  misclassified  in  the  first 
instance.  Misclassification  might  have 
occiured  if  the  well  did  not  originally 
meet  the  definition  of  a  Class  I  well.  The 
facility  could  demonstrate  this  if  new 
information  has  become  available  that 
proves  that  the  well  originally  was 
injecting  into  a  USDW  and  therefore 
would  meet  the  definition  of  a  Class  V 
well." 

EPA  is  now  reconsidering  the 
reclassification  option.  Reclassification 
could  be  accomplished  without  any 
regulatory  changes  to  the  Class  I 
definitions  or  the  Class  I  "no  fluid 
movement"  requirements.  Following 
publication  of  this  NODA  and  receipt  of 
comments  on  this  option,  EPA,  if  it 
chose  the  reclassification  option,  would 
publish  final  revisions  to  the  Class  V 
regulations  that  include  the  same 
operating  conditions  that  EPA  would 
have  promulgated  as  revisions  to  the 
Class  I  regulations.  This  option  is 
contrasted  with  the  approach  discussed 
more  fully  in  the  July  7,  2000,  proposal 
to  keep  the  wells  as  Class  I  and  add  the 
necessary  operating  conditions  to  the 
Class  I  regulations.  Either  approach 
could  be  used  to  place  the  same 
operating  conditions  on  continued 
injection  activities  and  provide  identical 
protection  to  USDWs. 

In  addition,  EPA  is  considering 
whether  there  might  be  a  need  to 
promulgate  the  operating  conditions 
under  consideration  as  final  regulations 
under  both  the  Class  I  and  Class  V 
regulatory  frameworks.  This  might  be 
necessary  in  order  to  ensure  that  the 
new  requirements  apply  to  all 
municipal  waste  disposal  wells  in  South 
Florida  that  cause  or  may  cause  fluid 
movement  into  a  USDW,  regardless  of 
whether  it  is  determined  that  a 
particular  well  may  be  reclassified  as 


Class  V  or  must  remain  in  Class  I.  EPA 
invites  comment  on  the  need  for 
incorporating  the  proposed  operating 
conditions  into  either,  or  both,  the  Class 
I  and  Class  V  regulations.  EPA  notes 
that  the  costs  of  installing  a  specified 
level  of  treatment  would  be  the  same, 
regardless  of  whether  a  particular  well 
is  classified  as  Class  1  or  Class  V. 

One  potential  advantage  of  the 
reclassification  option  is  that  it  could 
correct  any  previous  misclassification  of 
wells  in  South  Florida. 

A  potential  disadvantage  of  the 
reclassification  option  is  that  it  could 
lead  to  reclassification  requests 
associated  with  other  wells  in  other 
parts  of  the  country  and  could  limit  the 
flexibility  of  local  permit  writers  to 
make  classification  determinations. 

In  sununary,  with  regard  to 
reclassification  of  Class  I  wells,  the 
Agency  requests  comment  on  whether 
the  findings  from  the  relative  risk 
assessment,  specifically  those  regarding 
deep  well  injection,  suggest  that  some 
South  Florida  wells  may  have  been 
misclassified  as  Class  I  wells?  Do  the 
findings  suggest  that  some  wells  in 
South  Florida  may,  in  fact,  discharge 
directly  to  (and  not  below)  formations 
containing  a  USDW?  Do  the  findings 
suggest  that  this  misclassification 
shoidd  be  accepted  for  the  entire  group 
of  South  Florida  municipal  wells,  or 
only  a  subset?  Should  the  regulatory 
requirements  under  consideration  be 
promulgated  under  provisions  for  Class 
I  or  Class  V?  If  reclassification  is  only 
appropriate  for  some  of  the  covered 
South  Florida  wells,  should  the 
regulatory  requirements  imder 
consideration  be  promulgated  under 
provisions  for  both  Class  I  and  Class  V. 

Dated:  April  17.  2003. 
G.  Tracy  Mehan  HI. 

Assistant  Administrator  for  Water. 

(FR  Doc.  03-10268  Filed  5-2-03;  8:45  am] 
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Underground  Injection  Control 
Program— Relative  Risk  Assessment 
of  Management  Options  for  Treated 
Wastewater  in  South  Florida;  Notice  of 
Availability 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 


SUklMARY:  On  July  7,  2000,  the 
Enviroiunental  Protection  Agency  (EPA) 
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proposed  revisions  to  the  Underground 
Injection  Control  (UIC)  regulations  that 
would  allow  for  continued  wastewater 
injection  by  existing  Class  I  municipal 
wells  that  have  caused  or  may  cause  the 
movement  of  fluid  into  or  between 
underground  sources  of  drinking  water 
(USDWs)  in  specific  areas  of  South 
Florida.  These  revisions  would  provide 
owners  and  operators  of  such  wells  with 
an  alternative  for  compliance  with  the 
existing  UIC  regulations,  which  prohibit 
such  fluid  movement,  by  allowing  them 
to  continue  using  their  wells  provided 
the  injection  does  not  endanger  USDWs. 
Also  in  2000,  in  a  separate  but  related 
initiative.  Congress  directed  EPA  to 
conduct  a  relative  risk  assessment  of 
four  management  options  for  treated 
municipal  wastewater  in  South  Florida: 
deep  (Class  I  municipal)  well  injection, 
ocean  disposal,  surface  discharge,  and 
aquifer  recharge.  This  document 
announces  the  availability  of  the 
relative  risk  assessment  report  required 
by  Congress.  EPA  will  consider  the 
information  collected  on  deep  (Class  I 
municipal)  well  injection  contained  in 
this  relative  risk  assessment  in  making 
a  final  determination  on  the  July  7, 
2000,  proposed  rule.  In  a  separate 
document  in  today's  Federal  Register, 
EPA  is  soliciting  public  comment  on 
how  this  information  in  the  relative  risk 
assessment  should  inform  the  final  rule 
on  deep  municipal  wastewater  injection 
in  South  Florida. 


DATES:  Comments  on  this  notice  of  the 
data  availability  must  be  in  writing  and 
either  postmarked  or  received  by  the 
docket  by  July  7,  2003. 
ADDRESSES:  Send  written  comments  to: 
Nancy  H.  Marsh,  U.S.  Environmental 
Protection  Agency,  Region  4,  61  Forsyth 
Street,  SW.,  Atlanta.  GA  30303-8960. 
Comments  must  be  submitted 
electronically  to  marsh.nancy@epa.gov. 
For  additional  information  see 
Additional  Docket  Information  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  Federal  Register  document. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
inquiries,  and/or  to  access  the  risk 
assessment  report,  contact  Nancy  H. 
Marsh,  Ground  Water  &  UIC  Section, 
EPA  Region  4,  61  Forsyth  Street,  SW, 
Atlanta,  GA  30303  (phone:  404-562- 
9450;  E-mail:  marsh.nancy@epa.gov)  or 
Howard  Beard,  Office  of  Groimd  Water 
and  Drinking  Water,  U.S.  Environmental 
Protection  Agency,  EPA  East,  1200 
Peimsylvania  Ave.,  NW.,  Mail  Code 
4606M,  Washington,  DC  20460  (phone: 
202-564-3874;  E-mail: 
beard.howard@epa.gov)  or  contact  the 
Safe  Drinking  Water  Hotline,  phone 
800-^26-4791.  The  Safe  Drinking  Water 
Hotline  is  open  Monday  through  Friday, 
excluding  Federal  holidays,  fi-om  9  a.m. 
to  5:30  p.m.  Eastern  daylight-saving 
time. 
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C.  What  Exposure  Pathways  Are  (or  May 
Be)  of  Significance? 

D.  What  Is  the  Overall  Estimate  of  Risk? 

1.  Human  Health 

2.  Ecological  Health 

E.  What  Are  the  Important  Data  or 
Knowledge  Gaps? 

I.  General  Information 

Who  Are  Regulated/Affected  Entities? 

This  notice  is  limited  in  application 
to  the  owners  and/or  operators  of 
existing  deep  (Class  I)  underground 
injection  wells  that  inject  domestic 
wastewater  effluent  in  specific  coimties 
in  Florida.  The  counties  are:  Brevard, 
Broward,  Charlotte,  Collier.  Dade, 
Flagler,  Glades,  Hendry,  Highlands. 
Hillsborough,  Indian  River,  Lee, 
Manatee,  Martin,  Monroe,  Okeechobee, 
Orange,  Osceola,  Palm  Beach,  Pinellas, 
St.  Johns,  St.  Lucie,  Sarasota,  and 
Volusia.  Regulated  categories  and 
entities  include: 


Category 

Examples  of  entities 

Municioalities  and  Local  Government  

Class  1  municipal  injection  wells  disposing  of  domestic  wastewater  ef- 

Private  

fluent  in  certain  parts  of  Florida. 
Class  1  municipal  injection  wells  disposing  of  domestic  wastewater  ef- 
fluent in  certain  parts  of  Florida. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  this  notice.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  of  that  could  potentially  be 
affected  by  decisions  related  to  this 
notice.  Other  types  of  entities  could 
potentially  be  affected  by  such 
decisions.  To  determine  whether  your 
injection  well  might  be  affected,  you 
should  carefully  examine  the 
applicability  criteria  in  40  CFR  146.15 
of  the  July  7,  2000,  proposed  revisions 
to  the  Class  I  UIC  regulations  (65  FR 
42234).  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  one  of  the 
persons  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 


n.  Background 

A.  Definition  of  Class  I  Municipal  Wells 

Class  I  injection  wells  are  wells  that 
inject  fluids  beneath  the  lowermost 
formation  containing,  within  one- 
quarter  mile  of  a  well  bore,  a  USDW  (40 
CFR  144.6(a)).  Class  I  wells  can  be  used 
to  inject  hazardous,  industrial,  or 
municipal  wastes.  Class  I  municipal 
wells  inject  treated  wastewater  fi-om 
publicly  or  privately  owned  and 
operated  facilities  that  treat  domestic 
wastewater,  which  is  principally 
derived  from  dwellings,  business 
buildings,  and  institutions.  Domestic 
wastewater  is  commonly  referred  to  as 
sanitary  wastewater  or  sewage.  Treated 
wastewater  from  industrial  facilities, 
often  controlled  through  pretreatment 
standards,  may  also  be  found  in  this 


wastewater.  Currently,  Class  I  municipal 
wells  are  located  only  in  the  State  of 
Florida. 

B.  Proposed  Rule  for  Class  I  Municipal 
Wells  in  Florida 

EPA  has  established  minimum 
requirements  for  Class  I  municipal  wells 
and  other  underground  injection 
activities  through  a  series  of  UIC 
regulations  at  40  CFR  parts  144  through 
147,  developed  under  the  authority  of 
the  Safe  Drinking  Water  Act.  These 
regulations  ensure  that  Class  I 
municipal  wells  will  not  endanger 
USDWs  by  prohibiting  the  movement  of 
any  contaminant  into  USDWs. 

On  July  7,  2000.  EPA  proposed 
revisions  to  the  UIC  regulations  that 
would  allow  continued  wastewater 
injection  by  existing  Class  I  municipal 
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wells  that  have  caused  or  may  cause 
movement  of  contaminants  into  USDWs 
in  specific  areas  of  Florida  (65  FR 
42234).  Continued  injection  would  be 
allowed  only  if  owners  or  operators 
meet  certain  requirements  that  provide 
adequate  protection  for  USDWs.  In  the 
alternative,  if  new  requirements  are  not 
promulgated,  owners  and/or  operators 
of  wells  targeted  by  the  proposal  would 
be  required  to  close  their  wells  and 
adopt  different  wastewater  disposal 
practices,  which  could  consist  of  surface 
water  disposal,  ocean  outfall,  and/or 
reuse.  Use  of  these  alternative  disposal 
practices  would  likely  require  the 
construction  of  systems  for  advanced 
wastewater  treatment,  nutrient  removal, 
and  high-level  disinfection. 

The  preamble  to  the  proposed  rule 
describes  in  detail  the  history  of 
domestic  wastewater  injection  in 
Florida,  the  features  of  Florida  geology 
that  have  allowed  some  of  that  injected 
wastewater  to  enter  USDWs.  and  the 
two  major  (as  well  as  subsidiary) 
regulatory  options  EPA  proposed  to 
address  this  issue  in  a  manner  that 
would  permit  continued  injection  that 
would  not  endanger  USDWs.  EPA 
received  approximately  1,200  comments 
on  the  proposal  (the  comment  period 
closed  on  October  22,  2000).  The 
Agency  will  address  these  comments, 
along  with  comments  received  in 
response  to  the  related  notice  published 
separately  in  today's  Federal  Register, 
as  part  of  the  final  determination  on  this 
rulemaking. 

C.  Relative  Risk  Assessment  of 
Management  Options  for  Treated 
Municipal  Wastewater  in  South  Florida 

As  part  of  EPA's  Fiscal  Year  2000 
Appropriations  bill.  Congress  included 
the  following  provision:  "Within 
available  funds,  the  conferees  direct 
EPA  to  conduct  a  relative  risk 
assessment  of  deep  well  injection,  ocean 
disposal,  surface  discharge,  and  aquifer 
rediarge  of  treated  effluent  in  South 
Florida,  in  close  cooperation  with  the 
Florida  Department  of  Environmental 
Protection  [DEP]  and  South  Florida 
municipal  water  utilities."  Because  this 
directive  came  at  a  time  when  EPA's 
work  on  the  July  7,  2000,  proposal  was 
substantially  complete,  the  Agency 
decided  to  proceed  with  the  proposal 
and  the  relative  risk  assessment  along 
separate  but  converging  paths.  First, 
EPA  published  and  sought  conunent  on 
the  proposal  based  on  information 
available  at  that  time.  Second,  EPA 
initiated  and  conducted  the  relative  risk 
assessment  with  the  intent  of  using 
relevant  findings  to  inform  the  final 
ru  emaking. 


EPA  started  the  relative  risk 
assessment  by  working  with 
stakeholders  to  develop  an  appropriate 
methodology.  The  Agency  first  outlined 
a  ptroposed  methodology  following 
standard  risk  assessment  principles  and 
guidance,  such  as  the  "Guide  for 
Developing  Conceptual  Models  for 
Ecological  Risk  Assessments." '  EPA 
then  held  a  stakeholders  meeting  on 
March  20,  2001.  in  Tallahassee,  Florida 
to  discuss  the  proposed  methodology. 
The  meeting  was  attended  by  17 
stakeholders  representing  municipal 
water  utilities,  regulators,  and 
community  and  enviroiunental  groups. 
Participants  offered  comments  on  the 
proposed  methodology,  which  EPA 
revised  accordingly. 

The  methodology  involved  a  process 
for  investigating  the  four  very  different 
wastewater  disposal  options:  deep  well 
injection,  aquifer  recharge,  discharge  to 
ocean  outfalls,  and  discharge  to  other 
(non-ocean)  surface  water  bodies.  Each 
option  has  its  own  specific  stressors 
(hazards),  exposure  pathways,  receptors, 
and  effects.  Parameters  that  are  relevant 
to  one  particular  disposal  option  are  not 
necessarily  relevant  to  the  remaining 
three.  Therefore,  a  strictly  quantitative 
comparison  between  the  foiu  options 
was  not  possible. 

Insteaa,  EPA  conducted  what  is 
termed  a  relative  risk  assessment  to 
assess  the  risks  and  allow  comparisons. 
Individual  risk  assessments  were 
completed  for  each  wastewater  disposal 
option  and  the  risks  associated  with 
each  were  characterized.  The  risks  and 
risk  factors  identified  for  each 
wastewater  management  option  were 
then  evaluated  and  described.  The 
overall  comparisons  and  conclusions 
were  then  presented  as  relative  risk 
assessment  matrices. 

The  steps  involved  in  the  relative  risk 
assessment  included  developing  a 
Generic  Risk  Analysis  Framework 
followed  by  conducting  analyses  of 
option-specific  conceptual  models.  Data 
from  many  sources  were  used  to  support 
the  analyses.  These  sources  include  die 
Florida  Department  of  Environmental 
Protection,  utilities  (and  the  South 
Florida  Water  Enviroiunent  Utility 
Council),  and  municipalities  in  South 
Florida.  EPA  also  worked  with  a  panel 
of  experts  both  inside  and  outside  of 
EPA  and  representing  a  variety  of  fields 
to  review  and  incorporate  data  and 
information  acquired  through 
comprehensive  searches  of  the  relevant 
scientific  research  literature.  Risk 


1  Prepared  by  G.W.  Suter  n  of  Oak  Ridge  National 
L.aboratory  for  the  U.S.  Department  of  Energy. 
Report  No.  ES/ER/TM-186  issued  in  May  1996. 
Available  at  http://www.esd.oml.gov/progmms/ 
ecorisk/tml86.pdf. 


characterization  for  each  option 
included  identifying  and  describing  the 
associated  risks,  their  potential 
magnitude,  and  the  potential  effects  on 
human  and  ecological  health.  The 
relative  risk  assessment  then  described 
and  compared  risks  for  all  four 
wastewater  management  options. 
Finally,  the  relative  risk  assessment  was 
peer  reviewed  in  accordance  with  the 
Agency's  Peer  Review  Handbook. 

Section  III  sunmiarizes  the  major 
findings  of  the  relative  risk  assessment, 
which  has  been  finalized.  In  a  separate 
notice  of  data  availability  published 
elsewhere  in  today's  Federal  Register. 
EPA  requests  comment  on  how  die 
relative  risk  assessment  should  inform 
the  final  rulemaking  on  deep  municipal 
injection  wells  in  Florida. 

m.  Findings  of  the  Relative  Risk 
Assessment 

The  relative  risk  assessment  offers 
comparisons  of  deep  well  injection, 
ocean  disposal,  surface  discharge,  and 
aquifer  recharge  of  treated  municipal 
wastewater  in  South  Florida  by 
considering  several  factors  important  for 
determining  risk.  This  section  highlights 
how  the  report  addresses  the  following 
questions:  (A)  What  level  of  treatment 
and  disinfection  is  provided?  (B)  What 
stressors  remain  (after  treatment)  that 
may  be  a  concern?  (C)  What  exposure 
pathways  are  (or  may  be)  of 
significance?  (D)  What  is  the  overall 
estimate  of  risk?  (E)  What  are  the 
important  data  or  knowledge  gaps?  The 
purpose  of  this  summary,  the 
publication  of  the  report,  and  this  notice 
of  availability  is  to  discharge  fully  EPA's 
responsibility  to  complete  the  relative 
risk  assessment  mandated  by  Congress. 

A.  What  Level  of  Treatment  and 
Disinfection  Is  Provided? 

Municipal  wastewater  managed  by 
any  of  the  four  options  studied  in  South 
Florida  receives  secondary  treatment,  at 
a  minimiun.  Secondary  treatment 
comprises  biological  removal  of 
dissolved  organic  and  inorganic  matter, 
commonly  through  such  methods  as 
activated  sludge  and  trickling  filter 
processes.  By  itself,  secondary  treatment 
does  not  provide  disinfection,  i.e., 
removal  of  microorganisms. 

1.  Deep  Well  Injection 

All  facilities  that  manage  municipal 
wastewater  by  deep  well  injection  in 
Florida  are  required  by  Florida  law  to 
provide  at  least  secondary  treatment  of 
the  wastewater  prior  to  injection.  In 
addition,  utilities  that  employ  deep  well 
injection  must  maintain  disinfection 
capability,  but  many  do  not  disinfect 
treated  effluent  prior  to  injection.  For 
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example,  treatment  of  wastewater  that  is 
injected  by  Class  I  municipal  wells  in 
Dade  and  Brevard  Counties  consists  of 
secondary  treatment  with  no 
disinfection,  although  backup 
disinfection  capability  is  required.  In 
contrast,  in  Pinellas  Coimty,  wastewater 
is  treated  to  more  stringent  reclaimed 
water  standards  before  being  discharged 
into  Class  I  municipal  wells,  because 
the  Class  I  wells  are  used  to  dispose  of 
reclaimed  water  during  periods  of  wet 
weather.  Reclaimed  water  standards,  as 
specified  by  the  State  of  Florida,  include 
secondary  treatment  plus  a  variety  of 
techniques  to  remove  microorganisms, 
including  basic  disinfection,  fdtration, 
and  high-level  disinfection. 

2.  Ocean  Disposal 

Utilities  in  South  Florida  that  employ 
ocean  disposal  provide  basic 
disinfection  in  addition  to  secondary 
treatment  prior  to  discharge.  Basic 
disinfection  removes  fecal  coliform 
bacteria  by  treating  the  wastewater  with 
chlorine.  However,  wastewater  that  is 
discharged  into  the  ocean  does  not 
undergo  filtration.  This  means  that 
pathogenic  protozoans,  such  as 
Cryptosporidium,  Giardia,  and  other 
chlorine-resistant  microorganisms,  may 
remain  in  the  treated  wastewater. 

3.  Aquifer  Recharge 

Utilities  that  employ  aquifer  recharge 
(which  includes  but  is  not  limited  to 
replenishment  of  surficial  aquifers 
through  irrigation,  wetlands  discharge, 
or  discharge  to  percolation  ponds)  treat 
to  reclaimed  water  standards  prior  to 
discharge.  Small  amounts  of  nitrogen 
and  phosphorus  and  trace  amounts  of 
other  inorganic  and  organic  constituents 
remain.  However,  viruses  and  bacteria 
are  inactivated  and  Cryptosporidium 
and  Giardia  are  largely  removed  through 
filtration. 

4.  Surface  Discharge 

Utilities  in  South  Florida  that  employ 
surface  water  discharges  provide 
advanced  treatment  as  required  to  meet 
State  water  quality-based  effluent  limits. 
Advanced  wastewater  treatment 
includes  secondary  treatment,  basic 
disinfection,  fdtration,  high-level 
disinfection,  removal  of  chlorine 
following  disinfection  [i.e., 
dechlorination),  and  further  removal  of 
nitrogen  and  phosphorus.  It  represents 
the  highest  level  of  treatment  conducted 
in  South  Florida. 

B.  What  Stressors  Remain  (After 
Treatment)  That  May  Be  a  Concern? 

"Stressors"  include  chemical  or 
biological  agents  that  may  cause  adverse 
effects  if  exposure  levels  are  high 


enough.  The  relative  risk  assessment 
report  describes  the  human  health  and- 
ecological  health  stressors  that  may  be 
found  in  wastewater  effluent  after  it  has 
been  treated  and  that  may  pose  a  risk. 

C.  What  Exposure  Pathways  Are  (or  May 
Be)  of  Significance? 

An  "exposiare  pathway"  is  the  course 
a  stressor  takes  from  a  source  of  release 
to  an  exposed  organism.  It  is  defined  by 
the  different  environmental  media 
through  which  a  stressor  migrates  [e.g., 
air,  surface  water,  ground  water)  as  well 
as  the  mechanism  by  which  an  organism 
is  actually  exposed  (e.g.,  inhalation, 
drinking,  topical  contact).  The  relative 
risk  assessment  report  discusses  a 
variety  of  exposure  pathways  by  which 
humans,  plants,  and  animals  may  be 
exposed  to  municipal  wastewater 
contaminants  under  each  of  the 
management  options. 

D.  What  Is  the  Overall  Estimate  of  Risk? 

Although  the  report  does  not  quantify 
risks,  it  offers  conclusions  about  the 
relative  risks  of  the  four  wastewater 
management  options  and  about  the 
various  factors  that  influence  risks  to 
human  and  ecological  health. 

1.  Human  Health 

The  human  health  risks  associated 
with  all  four  management  options  in 
South  Florida  are  generally  low.  While 
it  is  difficult  to  compare  the  overall 
risks  of  the  options  directly,  a  relative 
comparison  can  be  made  on  the  basis  of 
certain  factors  that  tend  to  increase  or 
decrease  the  risks  of  one  or  more 
options  relative  to  the  others.  In 
particular,  as  discussed  in  turn  in  the 
following  paragraphs,  relative  human 
health  risks  are  higher  when:  (1)  An 
option  provides  less  wastewater 
treatment;  (2)  is  more  likely  to 
contaminate  current  or  potential 
drinking  supplies;  and  (3)  is  more  likely 
to  result  in  people  being  exposed  to 
discharged  contaminants  in  other  ways 
besides  drinking. 

The  degree  oi  wastewater  treatment, 
and  in  particular  the  level  of 
disinfection  and  filtration  of  pathogenic 
microorganisms  (Cryptosporidium, 
Giardia),  is  a  major  risk  driver.  Clearly, 
there  is  greater  potential  risks  associated 
with  wastewater  that  is  not  treated  to 
remove  microorganisms.  This  would 
suggest  higher  relative  risks  for  the  deep 
well  injection  and  ocean  disposal 
options,  which  generally  do  not  filter 
wastewater  to  remove  Cryptosporidium 
and  Giardia  prior  to  disposal.  Looking 
just  at  deep  well  injection,  the  risk 
would  be  highest  in  situations  where 
the  injectate  migrates  through  fractures, 
faults,  and  solution  cavities.  The  risk 


associated  with  Cryptosporidium  and 
Giardia  being  released  by  deep  well 
injection  would  be  mitigated  somewhat 
in  situations  where  the  injection  is 
dominated  by  porous  media  flow, 
characterized  by  long  travel  times  to 
current  or  potential  drinking  water 
sources  and  fine  pore  spaces  capable  of 
retaining  microorganisms. 

Once  Cryptosporidium,  Giardia,  and 
other  stressors  are  released  to  the 
environment,  the  level  of  risk  they  pose 
to  human  health  depends  largely  on 
how  likely  they  are  to  enter  drinking 
water  supplies.  The  relative  risk 
assessment  again  suggests  that  deep 
well  injection  has  a  higher  risk  than  the 
other  options  based  on  this  factor. 
Movement  of  contamination  into 
USDWs  has  been  confirmed  or  is 
suspected  at  9  of  the  45  municipal 
facilities  that  utilize  Class  I  deep 
injection  in  South  Florida,  as  evidenced 
by  levels  of  nitrates  emd  ammonia,  as 
well  as  significant  changes  in  dissolved 
solids  concentrations.  The  other  option 
with  a  relatively  high  risk  of 
contaminating  drinking  water  supplies 
is  aquifer  recharge.  Ocean  outfalls  and 
surface  water  discharges  pose  a  lower 
risk  of  contaminating  drinking  water 
supplies,  for  reasons  given  previously. 

Relative  to  the  other  options, 
however,  ocean  outfalls  euid  surface 
water  discharges  pose  a  higher  risk  of 
people  coming  into  direct  contact  with 
the  released  contaminants  in  other 
ways,  such  as  by  eating  contaminated 
fish,  by  swimming  in  contaminated 
waters,  and  by  participating  in  other 
recreational  activities.  These  same  two 
options  also  pose  a  risk  of  stimulating 
algal  blooms  that  could  be  harmful, 
although  this  risk  associated  with 
surface  water  discharges  is  mitigated 
substantially  by  the  removal  of 
wastewater  nutrients  prior  to  release  to 
surface  waters  in  South  Florida. 

2.  Ecological  Health 

Overall,  the  risk  to  surface  water 
ecosystems  is  low  when  treated 
wastewater  is  managed  by  deep  well 
injection  and  aquifer  recharge  in  South 
Florida.  The  risk  to  surface  water 
ecosystems  is  also  generally  low  when 
treated  wastewater  is  discharged 
directly  to  surface  waters.  For  all  three 
of  these  management  options,  however, 
the  potential  for  damage  may  be  higher 
where  treated  wastewater  is  released  in 
proximity  to  surface  water  that  already 
has  impaired  water  quality,  which  is  the 
case  for  many  surface  water  bodies  in 
South  Florida.  In  these  cases,  the 
nutrients  that  might  enter  impaired 
waters  could  exacerbate  existing  water 
quality  and  ecological  problems. 
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The  risk  to  marine  ecosystems  is 
obviously  greatest  for  the  ocean  disposal 
option.  Ocean  outfall  monitoring  data 
from  available  studies  indicate  that,  for 
the  most  part,  water  quality  standards 
are  met  by  most  constituents  at  the  edge 
of  the  permitted  mixing  zone 
(approximated  by  a  circle  with  a  400- 
meter  radius),  with  the  occasional 
exception  of  nitrogen  and  some  metals. 
It  is  recognized,  however,  that  effluent 
plumes  may  well  extend  outside  the 
400-meter  radius  and  that  marine 
organisms  exposed  in  and  around  such 
plumes  can  likewise  travel  farther 
distances.  Pathogenic  microorganisms 
in  particular  pose  some  concern, 
because  effluent  discharged  to  the  ocean 
is  not  filtered  and  there  is  some 
evidence  to  suggest  that  aquatic 
organisms  suffer  from  high 
concentrations  of  such  microorganisms. 
The  effects  of  pathogenic 
micsroorganisms  on  aquatic  animals 
need  to  be  better  documented,  as  does 
their  concentration  in  ocean  discharges 
and  resulting  plumes. 

Deep  well  injection  could  also  pose  a 
risk  to  marine  ecology  if  contaminants 
can  readily  migrate  and  discharge  to 
offshore  waters.  However,  the  extent  to 
which  this  actually  happens  in  South 
Florida  and  poses  a  real  threat  in  the 
ocean  is  uncertain. 

Two  potential  ecological  effects  of 
particiUar  concern,  should  surface  or 
ocean  waters  be  sufficiently 
contaminated,  include  harmful  algal 
blooms  and  bioconcentration  of  toxic 
contaminants  in  the  food  web.  Algal 
blooms  can  cause  a  variety  of  toxic 
sjanptoms  in  aquatic  organisms 
(including  death)  as  well  as  nontoxic 
adverse  effects  such  as  clogging  of  gills 
and  smothering  of  coral  reefs  and 
seagrass  beds.  Food  web 
bioconcentration  of  metals  and  other 
contaminants  can  also  cause  of  variety 
of  toxic  effects. 

Finally,  the  ocean  discharge  option 
introduces  the  potential  for  the  physical 
destruction  of  coral  reefs  traversed  by 
disfcharge  pipelines.  The  existing  ocean 
outfalls  in  South  Florida  range  from  0.9 
to  3.6  miles  offshore.  Any  widening  or 
extension  of  existing  pipelines  leading 
to  these  outfalls  could  impair  or  destroy 
any  nearby  coral  reefs.  The  same  would 
be  true  if  new  outfalls  and  pipelines  are 
constructed  through  coral  reefs  in  the 
future  to  accommodate  increased 
disposal  needs. 

E.  What  Are  the  Important  Data  or 
Knowledge  Gaps? 

For  all  four  wastewater  management 
options,  the  relative  risk  assessment 
found  that  there  is  a  lack  of  definitive 
studies  in  South  Florida  that  use  a 


physical  or  chemical  tracer  or  indicator 
to  identify  the  source  and  transport 
pathways  of  stressors  detected  in  the 
environment.  Ocean  discharge  is  the 
only  disposal  option  for  which  there  is 
a  known  tracer  study  proving  the  source 
of  stressors.  In  this  study,  a  stable 
isotope  tracer  indicated  that  nitrogen 
was  not  being  taken  up  in  any 
significant  amount  by  phytoplankton  in 
the  vicinity  of  the  South  Florida  ocean 
outfalls.  However,  without  more 
definitive  tracer  studies  for  each 
wastewater  management  option,  it  is 
difficult  to  assess  the  potential  effects  of 
local  conditions  on  the  fate  and 
transport  of  treated  wastewater  after 
being  released  into  the  enviroiunent. 

While  results  from  ground  water 
monitoring  around  some  Class  I 
municipal  wells  in  South  Florida 
confirm  that  fluids  have  migrated  out  of 
the  permitted  injection  zone,  the  full 
areaJ  extent  of  USDW  impact  is  not 
known.  This  is  not  only  because 
available  monitoring  data  are  limited, 
but  also  because  the  location  and 
connectivity  of  natural  conduits  for 
fluid  flow  (fractures  and  solution 
cavities  in  the  undergroimd  formation) 
are  difficult  to  predict. 

Specifically  for  the  deep  well 
injection  and  aquifer  recharge  options, 
the  fate  and  transport  of  pathogens  in 
South  Florida's  aquifers  are  not 
completely  understood.  For  example, 
the  rates  of  microbial  survival, 
inactivation,  and  transport  are  difficult 
to  predict.  Also  uncertain  are  the  rates 
of  microbial  straining  or  filtration  by 
geological  materials  under  different 
fluid  flow  scenarios,  including  porous 
media  and  conduit  flow.  The  fate  and 
transport  of  pathogens  is  especially 
difficult  to  verify  for  deep  well 
injection,  even  with  the  most 
sophisticated  modeling  or  vdth 
expensive  monitoring,  since  the 
receiving  formations  are  thousands  of 
feet  underground. 

Of  particular  relevance  for  the  ocean 
disposal  option,  there  is  a  lack  of 
understanding  regarding  down-current 
impacts,  risks  to  marine  organisms 
passing  through  the  mixing  zone,  and 
the  potential  for  food  web 
bioconcentration.  Potential  long-term 
ecological  risks  may  exist  inside  and 
outside  the  mixing  zone,  but  due  to  a 
lack  of  ongoing  ecological  monitoring 
studies  aroimd  any  of  the  existing  ocean 
outfalls  in  South  Florida,  there  is  no 
information  on  actual  biological 
receptors  or  exposure  pathways  that 
undoubtedly  exist  at  the  outfall  sites. 
The  lack  of  such  long-term  monitoring 
information  makes  it  impossible  to 
confirm  that  there  are  no  long-term  or 


cumulative  ecological  or  biological 
effects  of  discharged  effluent. 

With  respect  to  surface  discharges, 
there  is  significant  uncertainty  regarding 
the  potential  for  food  web 
bioconcentration  and  the  severity  of 
cumulative  impacts  caused  by  other 
sources  of  the  same  chemical  and 
microbiological  stressors  contained  in 
treated  mxmicipal  wastewater. 

These  other  sources  of  contamination 
include  onsite  sewage  disposal  systems, 
non-point  source  nmoff  from 
agricultural  or  urban  areas,  atmospheric 
deposition,  or  other  point  sources.  The 
risks  posed  by  surface  water  discharge 
need  to  be  put  into  overall  context  of  the 
cimiulative  risks  posed  by  all  sources  of 
stressors  in  order  to  gain  a  sense  of  their 
relative  importance. 

Dated:  April  17.  2003. 
G.  Tracy  Mehan  III, 
Assistant  Administrator  for  Water 
[FR  Doc.  03-10269  Filed  5-2-03;  8:45  am] 
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47  CFR  Part  15 

[ET  Docket  No.  03-65;  FCC  03-54] 

Interference  Immunity  Performance 
Specifications  for  Radio  Receivers 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  notice  of  inquiry. 

SUMMARY:  This  dociunent  requests 
comment  from  the  public  on  the 
possibility  of  incorporating  receiver 
performance  specifications  into  the 
Commission's  spectrum  policy  on  a 
broader  basis.  Such  specifications  could 
be  in  the  form  of  incentives,  guidelines 
or  regulatory  requirements  (or  a 
combination  of  these)  in  particular 
frequency  bands,  services  or  across 
bands  and  services.  The  Commission 
believes  that  incorporation  of  receiver 
performance  specifications  could  serve 
to  promote  more  efficient  utilization  of 
the  spectrum  and  create  opportunities  ' 
for  new  and  additional  use  of  radio 
communications  by  the  American 
public. 

DATES:  Written  comments  are  due  on  or 
before  July  21,  2003,  and  reply 
conunents  are  due  on  or  before  August 
18,  2003. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street,  SW., 
Washington,  DC  20554.  See 
SUPPLEMENTARY  INFORMATION  for  filing 
instructions. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Van  Tuyl,  Office  of  Engineering 
and  Technology.  (202)  418-7506,  TTY 
(202)  418-2989,  e-mail: 
hvan  tuyl@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry,  ET  Docket  No.  03-65,  FCC  03- 
54,  adopted  March  13,  2003,  and 
released  March  24,  2003.  The  full  text 
of  this  document  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  CY-A257),  445  12th 
Street,  SW.,  Washington.  DC  20554.  The 
complete  text  of  this  document  also  may 
be  purchased  from  the  Commission's 
copy  contractor,  Qualex  International, 
445  12th  Street,  SW.,  Room,  CY-B402, 
Washington,  DC  20554.  The  full  text 
may  also  be  downloaded  at:  http:// 
www.fcc.gov.  To  request  materials  in 
accessible  formats  for  people  with 
disabilities  (Braille,  large  print, 
electronic  files,  audio  format),  send  an 
e-mail  to  fcc504@fcc.gov  or  call  the  FCC 
Consumer  &  Governmental  Affairs 
Bureau  at  (202)  418-0531  (voiced,  (202) 
418-7365  (TTY). 

Summary  of  the  Notice  of  Inquiry 

1.  By  this  action,  the  Commission 
begins  consideration  of  incorporating 
receiver  interference  immunity 
performance  specifications  into  our 
spectrum  policy  on  a  broader  basis. 
Such  specifications  could  be  in  the  form 
of  incentives,  guidelines  or  regulatory 
requirements  (or  a  combination  of  these) 
in  particular  frequency  bands,  services 
or  across  bands  and  services.  We  believe 
that  incorporation  of  receiver 
performance  specifications  could  serve 
to  promote  more  efficient  utilization  of 
the  spectrum  and  create  opportunities 
for  new  and  additional  use  of  radio 
communications  by  the  American 
public.  From  a  technical  standpoint,  a 
radio  receiver's  susceptibility  to   . 
interference  is  largely  dependent  on  the 
interference  immunity  of  the  device, 
particularly  with  regard  to  its  rejection 
of  undesired  radiofrequency  (RF)  energy 
and  signals.  If  the  receivers  used  in 
connection  with  a  radio  service  are 
designed  to  provide  a  certain  immunity 
or  tolerance  of  undesired  RF  energy  and 
signals,  more  efficient  and  predictable 
use  of  the  spectrum  resource  can  be 
achieved.  Such  receiver  improvements 
could  also  provide  greater  opportunities 
for  access  to  the  spectrum.  These 
opportimities  will  potentially  lead  to 
consumer  benefits  in  the  form  of 
innovation,  competition  and  choice 
among  services  and  devices. 

2.  Increasingly  in  recent  years,  the 
preemptive  effect  of  minimally 


performing  receivers  has  been 
demonstrated,  as  licensees  seek 
protection  for  service  predicated  on  the 
performance  of  receivers  with  little 
tolerance  for  other  signals.  Had  the  RF 
environment  in  which  these  services 
would  be  expected  to  operate  in  the 
future,  or  the  expected  performance 
characteristics  of  those  receivers,  been 
defined  in  some  way,  these  services 
could  have  been  developed  With 
receivers  that  could  better  tolerate  the 
introduction  of  newer  services  on  the 
same  or  proximate  frequencies. 
Accordingly,  in  this  Inquiry  we  seek 
information,  comment,  and  research  on 
issues  concerning  the  current  receiver 
environment,  i.e.,  the  immunity 
performance  and  interference  tolerance 
of  existing  receivers,  the  possibilities  for 
improving  the  level  of  receiver 
immunity  in  the  various  radio  services, 
and  the  potential  positive  and  negative 
impacts  of  receiver  standards  on 
innovation  and  the  marketplace.  We 
also  request  comment  on  the  possible 
approaches  by  which  desired  levels  of 
receiver  immimity  or  tolerances  could 
be  achieved,  including  incentives  for 
improving  performance,  voluntary 
industry  standards,  mandatory 
standards,  or  a  combination  of  these  or 
other  approaches.  In  this  regard,  it  is  not 
our  intent  at  this  time  to  implement  a 
new  regulatory  regime  that  would 
generally  subject  all  receivers  to 
mandatory  standards.  Rather,  we  believe 
it  is  preferable  to  rely  primarily  on 
market  incentives  and  voluntary 
industry'  programs  that  provide  for 
flexibility  in  establishing  and  managing 
guidelines  for  receiver  immunity,  rather 
than  formal  mandatory  standards 
incorporated  into  our  rules.  At  the  same 
time,  we  note  that  in  the  past  the 
Commission  has  mandated  various 
transmitter  standards  in  order  to  control 
interference  levels.  As  we  recognize  that 
receivers  can  contribute  as  much  as 
transmitters  to  the  existence  of 
perceived  interference,  there  may  be 
benefits  to  the  adoption  of  guidelines, 
labeling  rules,  or  even  mandatory 
standards  for  certain  classes  of 
receivers.  This  may  be  particularly 
relevant  in  situations  where  we 
continue  to  find  that  command  and 
control  spectrum  management 
techniques  are  in  the  public  interest 
[e.g.,  public  safety]  or  in  situations  in 
which  it  is  not  possible  for  all  the 
relevant  industry  and  consumer  parties 
to  reach  voluntary  agreements. 

3.  We  further  request  information  and 
comment  on  the  considerations  that 
should  guide  the  Commission's 
approach  to  these  matters  in  the  various 
licensed  radio  services.  This  proceeding 


builds  upon  recent  work  of  the 
Spectrum  Policy  Task  Force  (Task 
Force)  to  examine  means  for  improving 
the  management  of  the  radio  spectnun 
to  increase  the  public  benefits  derived 
from  use  of  the  spectrum  resource.  In  its 
Report,  the  Task  Force  concluded  that 
the  increases  in  demand  for  radio 
services  in  the  limited  amount  of 
available  spectrum  and  the  rapid  , 
advances  in  radio  system  technologies, 
including  new  digital  transmission 
systems,  in  recent  years  are 
necessitating  that  the  Commission 
change  its  traditional  model  for 
managing  the  radio  spectrum.  The  Task 
Force  observed  that  greater 
opportunities  for  spectrum  access 
would  be  facilitated  if  the  minimum 
performance  characteristics  of  the 
receiver  were  known  and  therefore 
recommended  that  we  make  receiver 
performance  a  more  prominent  part  of 
our  spectrum  policy.  In  response  to  the 
Task  Force  report,  a  number  of  parties 
expressed  their  support  for  receiver 
standards  and  guidelines  developed  by 
industry  standards  groups.  Several 
parties  expressed  support  for 
Commission  mandated  requirements  for 
certain  receivers.  Other  parties  oppose 
mandated  receiver  standards  and 
guidelines. 

4.  The  principal  limiting  factor  in  the 
allocation  and  assignment  of  radio 
frequencies  is  interference  to  received 
signals.  Radio  interference  can  occur 
when  RF  energy  other  than  a  desired 
signal  is  present  in  a  receiver.  Such 
undesired  energy  can  be  present  from 
the  emissions  of  one  or  a  combination 
of  other  sources  generating  RF  energy  or 
can  be  generated  within  the  receiver 
itself.  Interference  occurs  when 
undesired  RF  energy  is  manifested  in  a 
radio  communication  system  as  a 
performance  degradation, 
misinterpretation,  or  loss  of  information 
that  could  be  extracted  from  a  desired 
signal  in  the  absence  of  the  unwanted 
energy.  The  adverse  effects  of  undesired 
energy,  present  in  a  receiver  can  be 
minimized  by  improved  design  of  the 
receiver. 

5.  The  Commission's  radio  spectrum 
policies  and  rules,  including  its  efforts 
to  promote  spectrum  efficiency, 
traditionally  have  relied  primarily  on 
approaches  that  control  the  emissions 
and  locations  of  transmitters  and  the 
frequencies  used  by  specific  types  of 
radio  operations.  Under  this  model,  the 
Commission  has  established  operational 
parameters  in  given  portions  of  the 
spectrum  in  which  the  pattern  of  radio 
signals,  both  geographically  and 
technically,  is  well  understood  and 
generally  predictable  by  equipment 
manufacturers  and  licensees. 
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Manufacturers  could  design  and  market 
products  for  designated  services  vvithin 
these  parameters  and  the  predicted 
environment.  In  some  services, 
licensees  could  choose  the  transmitter 
and  receiver  products  that  best  meet 
their  particular  needs  for  the  provision 
of  radio  communication  services.  In 
other  services,  including  broadcast  radio 
and  television  services,  receiver 
products  are  designed  and  marketed  for 
a  mass  consumer  market,  with  the 
licensees  having  limited  control  or 
influence  over  their  technical 
parameters  and  capabilities.  Therefore, 
to  some  extent  our  existing  rules,  such 
as  the  TV  allotment  table,  while  limited 
to  transmitting  requirements,  also 
assimie  certain  levels  of  receiver 
performance. 

6.  Generally,  this  model  has  served 
well  to  control  interference  and  to 
facilitate  effective  use  of  the  spectrum  in 
environments  in  which  the  specific 
services  and  operating  technology  are 
stable  and  very  well  defined.  However, 
as  recognized  in  the  Task  Force  Report, 
the  dramatic  increases  in  the  overall 
demand  for  spectrum  based  services, 
rapid  technical  advances  in  radio 
systems,  in  particular  the  introduction 
of  various  advanced  digital  modulation 
technologies  such  as  code  division 
multiple  access  (CDMA),  and  the  need 
for  increased  access  to  the  limited 
supply  of  spectrum  in  recent  years  are 
straining  the  effectiveness  of  the 
Commission's  longstanding  spectrum 
policies.  These  changes  are  prompting 
the  Commission  to  revisit  its  traditional 
model  and  evolve  its  spectrum  policy 
toward  more  flexible  and  market- 
oriented  approaches  that  will  provide 
incentives  for  users  to  migrate  to  more 
technologically  innovative  and 
economically  efficient  uses  of  the 
spectrum. 

7.  We  now  need  to  provide 
opportunities  for  an  ever  increasing 
array  of  new  digital  radio  technologies 
and  services  and  to  allow  licensees  the 
fleoubility  to  implement  and  modify 
these  new  technologies  and  services  in 
accordance  with  market  forces.  We  also 
need  to  relieve  equipment 
manufacturers  and  service  providers 
from  the  delays  inherent  in  our 
regulatory  processes,  in  particular,  those 
involving  lengthy  rule  makings.  To  meet 
these  needs,  we  have  implemented  new 
licensing  schemes  under  which  bands  of 
spectrum  are  assigned  to  licensees  on  a 
geographic  basis  and  those  licensees  are 
allowed  the  flexibility  to  determine  the 
nature  of  the  services  that  operate  in  * 
that  spectrum  and  the  technologies  used 
to  provide  those  services.  The  only 
operating  restrictions  applied  to  these 
operations  are  those  necessary  to  ensure 


that  interference  is  not  caused  to 
services  operating  in  adjacent 
geographic  areas  or  on  adjacent 
frequency  bands.  These  restrictions 
typically  take  the  form  of  limits  on 
signal  strength  at  the  edge.of  a  licensee's 
service  area  and  limits  on  maximum 
transmitter  power,  antenna  height  and 
out-of-band  emissions. 

8.  It  often  is  not  possible  to  perform 
a  reliable,  comprehensive  analysis  to 
predict  the  strength  of  potential  signal 
sources  in  a  given  frequency  band  and 
geographic  area  because  licensees  have 
discretion  to  select  and  modify 
transmitter  locations,  operating  power, 
antenna  directivity  and  type  of 
transmissions.  In  addition,  we  observe 
that  new  digital  technologies  generally 
are  inherently  more  robust,  and  resistant 
to  interference,  than  analog  systems. 
Our  spectrum  policies  should  account 
for  this  increased  abihty  of  digital 
signals  to  tolerate  the  presence  of  other 
signals.  Further,  with  the  increasingly 
intense  use  of  the  spectrum,  there  are 
now  very  few  opportunities  to  allocate 
unused  spectrum  for  new  services  and 
correspondingly,  few  bands  in  which 
there  are  not  many  users  seeking  to 
access  the  available  frequencies.  Thus, 
as  indicated  in  the  Task  Force  Report. 
interference  management  is  now  more 
difficult  because  of  the  greater  density, 
mobility,  and  variability  of  transmitters 
and  our  flexible  use  policy  that  allows 
users  the  flexibility  to  determine  how 
and  where  to  operate  in  their  assigned 
spectrum. 

9.  As  part  of  our  effort  to  revise  our 
spectnun  management  policies  to 
address  the  changes  in  RF  operations 
and  environments  that  have  occurred  in 
recent  years,  we  are  now  beginning  to 
investigate  alternative  approaches  for 
managing  interference.  Consistent  with 
the  recommendations  of  the  Task  Force, 
we  believe  it  will  be  necessary  to  shift 
our  current  paradigm  for  assessing 
interference  from  approaches  based 
primarily  on  transmitter  operations 
towards  new  approaches  that  focus  on 
the  actual  RF  environment  and 
interaction  between  transmitters  and 
receivers,  such  as  the  interference 
temperature  metric.  Such  new 
approaches  would  better  allow  the 
Commission  to  anticipate  and  enable 
futxxre  users  of  the  spectnun  while 
providing  a  greater  degree  of  certainty  to 
inciunbents  regarding  the  RF 
environment  they  will  continue  to 
operate  in. 

10.  In  many  cases,  the  effects  of  RF 
interference  can  be  mitigated  or 
eliminated  through  attention  to  receiver 
hardware  design  and  signal  processing 
software.  There  are  many  atfributes  of 
receiver  performance  that  can  be  varied 


to  increase  a  device's  immunity  to 
undesired  emissions,  and  standards 
could  be  established  for  minimum 
performance  requirements.  Improving 
the  general  level  of  receiver 
performance  with  respect  to  interference 
immunity  would  allow  increased 
operation  of  radio  services  on  adjacent 
chatmels  and  frequency  bands  and 
thereby  promote  spectrum  sharing  and 
radio  system  interoperability  that  would 
permit  more  efficient  use  of  the 
spectrum.  In  addition,  more  robust 
receiver  performance  would  help  to 
facilitate  more  flexible  use  of  the 
spectrum.  Such  robust  performance 
would  allow  receivers  to  tolerate 
changes  in  operating  systems,  services 
and  frequency  loading  that  are  expected 
to  occiu  under  flexible  use  of  the 
spectrum.  At  the  same  time,  however, 
we  recognize  that  improvements  in 
receiver  performance  almost  always 
increase  production  costs,  and  so  there 
are  trade-offs  in  costs  and  performance 
that  must  be  balanced.  In  addition,  we 
need  to  address  how  the  benefits  of 
upgraded  receiver  performance  would 
be  distributed  among  users.  For 
example,  improved  receiver  immunity 
may  permit  government  operations  over 
vdder  areas  or  at  higher  powers  without 
causing  interference. 

11.  In  this  proceeding,  we  seek 
additional  information  on  the  broad 
range  of  issues  relating  to  the  possible 
incorporation  of  receiver  performance 
incentives,  guidelines  or  standards.  As 
discussed  below,  we  invite  interested 
parties  to  submit  information,  research, 
and  comment  on  subjects  including: 
potential  receiver  performance 
parameters,  the  manner  in  which 
raceiver  immunity  performance 
capabilities  should  be- incorporated  into 
our  spectrum  policies  and  rules, 
including  the  scope  of  oiu  authority  to 
establish  mandatory  receiver  standards 
by  rule;  possibilities  for  use  of  receiver 
interference  immunity  performance 
guidelines  and  standards  in  specific 
radio  services;  the  impact  of  receiver 
minimum  immunity  performance 
requirements  on  innovation  and  the 
marketplace;  the  current  receiver 
environment;  and  transition  issues  such 
as  the  treatment  of  legacy  receivers. 

Receiver  Performance  Parameters 

12.  A  radio  receiver's  immunity  to 
interference  is  dependent  on  a  nuimber 
of  factors  in  its  technical  design  and,  in 
addition,  the  characteristics  of  the 
signals  it  receives.  These  factors  may  be 
closely  related  and  in  many  cases 
interdependent,  and  a  receiver's 
performance  in  one  factor  may  often 
affect  its  performance  in  others.  The 
factors  determining  receiver  immunity 
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performance  generally  include 
selectivity,  sensitivity,  dynamic  range, 
automatic  RF  gain  control,  shielding, 
modulation  method,  and  signal 
processing.  Receiver  selectivity  is  the 
ability  to  isolate  and  acquire  the  desired 
signal  from  all  of  the  undesired  signals 
that  may  be  present  on  other  channels. 
Selectivity  is  a  central  factor  in  the 
control  of  adjacent  channel  interference. 
Sensitivity  is  the  measure  of  a  receiver's 
ability  to  receive  signals  of  low  strength. 
More  sensitivity  means  a  receiver  can 
pick  up  lower  level  signals.  Dynamic 
range  is  the  range  of  the  highest  and 
lowest  received  signal  strength  levels 
over  which  the  receiver  can 
satisfactorily  operate.  The  upper  side  of 
a  receiver's  dynamic  range  determines 
how  strong  a  received  signal  can  be 
before  failure  due  to  overloading  occurs. 
Automatic  RF  gain  control  allows  a 
receiver  to  adjust  the  level  of  a  received 
signal  as  it  appears  at  the  unit's  signal 
processing  and  demodulation  sections. 
It  can  also  be  used  to  improve  a  unit's 
dynamic  range  and  provide  protection 
against  overload.  Shielding  can  consist 
of  metal  boxes,  foil  or  other  materials 
that  isolate  sections  of  a  receiver  from 
undesired  RF  energy. 

13.  Signal  processing  provides 
increased  ability  to  isolate  a  desired 
signal  from  other  RF  energy,  including 
another  (undesired)  transmitted  signal. 
The  degree  to  which  interference 
immimity  can  be  achieved  through 
signal  processing  depends  on  the 
modulation  method  used  for  the 
transmitted  signal.  For  example,  the 
CDMA  digital  modulation  system  allows 
multiple  signals  to  be  transmitted  and 
received  simultaneously  on  the  same 
frequency  in  the  same  area  without 
intra-system  interference.  The  analog 
FM  modulation  system  provides  for  a 
"capture  effect"  from  processing  gain 
that  allows  a  receiver  to  demodulate 
only  the  strongest  signal  present. 
Finally,  in  digital  systems,  trade-offs  can 
be  made  between  signal  strength  and 
data  rates.  In  order  to  receive  signals 
with  higher  data  rates,  it  is  generally 
necessary  to  have  higher  levels  of 
signal-to-interference  ratio  (S/I  ratio). 
Thus,  in  the  presence  of  interfering 
signals  the  data  rate  could  be  adjusted 
to  provide  satisfactory  reception.  The 
interference  immunity  provided  by 
signal  processing  and  modulation 
systems  is  due  to  radio  system  design 
and  signal  architecture,  rather  than 
specific  receiver  attributes  such  as 
filtering.  However,  because  proper  use 
of  these  system  factors  can  provide 
improvements  in  interference 
immunity,  we  are  including  them  in  the 
subjects  to  be  investigated  in  this 


proceeding  for  inclusion  in  oiu- 
spectrum  policies. 

14.  We  request  comment  and 
information  on  the  factors  or 
combination  of  factors  and  their 
interaction  that  we  need  to  consider  in 
developing  receiver  interference 
immunity  performance  guidelines  and 
standards,  as  well  as  the  costs  and 
benefits  of  such  guidelines  and 
standards.  We  specifically  request 
comment  on  the  factors  affecting 
interference  immunity  we  have 
identified  above  and  their  relative 
importance.  We  also  invite  parties  to 
identify  additional  factors  that  we 
should  consider  in  establishing  and 
applying  receiver  immunity  standards. 
We  also  seek  comment  and  information 
in  response  to  the  following  questions: 
— Are  there  any  special  hardware 
designs,  software  methodologies,  or 
new  technologies  available  that  would 
significantly  enhance  receiver 
immunity  performance? 
— How  are  these  performance  factors 
related  to  frequency  and  operating 
power,  and  influenced  by  the  nature 
of  the  RF  envirorunent? 
— To  what  extent,  and  in  what  way,  are 
some  factors  affecting  interference 
immunity  relatively  more  important 
than  others  across  receivers  used  with 
different  services  or  across  devices 
that  receive  signals  transmitted  using 
different  modulation  methods? 
— Are  there  factors  that  must  be 
considered  as  a  group  and  not 
independently  due  to  their  cross- 
interactions  or  relationships  with 
other  factors? 
— Are  some  factors  less  important  in 
providing  interference  immunity  in 
certain  modulation  systems  or 
receiver  designs? 
— How  should  any  such  differences  be 
treated  in  specifying  receiver 
immunity  guidelines  or  standards? 
— Can  receiver  interference  immunity 
parameters  be  ranked  in  accordance 
with  their  level  of  importance  to 
performance?  What  procedures  or 
criteria  should  be  used  to  determine 
how  to  trade  off  the  level  of  receiver 
performance  with  the  practical  issues 
of  cost  and  implementation? 
— Should  system  characteristics  such  as 
signal  processing  gain  and 
modulation  methods  that  facilitate 
immunity  from  interference  in 
receivers  be  considered  germane  to 
the  process  of  establishing  receiver 
performance  guidelines  or  standards? 
— Do  new  and  emerging  advanced  radio 
systems,  including  those  emplojdng 
digital  modulation,  offer  potential  for 
significantly  improving  receiver 
immiuiity  to  interfering  signals?  What 


are  the  inherent  performance 
limitations  of  these  technologies? 

15.  The  interference  environment  in 
which  a  receiver  operates  can  be  highly 
variable  and  its  characteristics  may 
often  be  strongly  service  related.  That 
envirorunent  must  first  be  identified  and 
characterized  to  allow,  at  least  in 
principle,  the  development  of  emission 
criteria  that  provide  for  quantitative 
comparisons  of  receiver  performance. 
We  request  comment  on  the  following 
questions  concerning  the  interference 
environment  in  which  receivers  operate: 
— What  are  the  characteristics  of  the  RF 

environment  in  which  existing 
receivers  or  groups  of  receivers 
operate? 

— u  studies  were  to  be  carried  out,  what 
would  be  an  efficient  way  to  capture 
any  relevant  data  or  pertinent  events 
given  the  dynamic  changing  nature  of 
the  environment  over  time? 

— Should  different  receiver 

specifications  or  approaches  be  taken 
based  on  the  envfronment  in  which 
the  receiver  is  expected  to  operate  (for 
example,  high-powered  or  lower- 
powered  frequency  bands). 

16.  Another  approach  to  describing 
the  interference  environment  would  be 
to  develop  a  generic  environment  in 
which  all  receivers  would  be  expected 
to  perform  adequately.  Once  the 
enviromnent  was  identified,  criteria 
directly  related  to  receiver  performance 
in  that  environment  could  be 
established.  One  way  to  measure 
performance  would  be  to  look  at  the 
signal  to  noise  levels  (S/N)  of  analog 
systems  and  the  bit  error  rate  (BER)  of 
digital  systems.  These  metrics  are 
quantifiable,  but  specific  levels  or 
ranges  would  have  to  be  developed. 
Another  approach  to  receiver 
performance  quantification  would  be  to 
use  generally  agreeable  criteria  that  have 
come  about  over  years  of  development 
and  interaction  with  equipment  and  the 
marketplace.  For  example,  the  55  dB 
attenuation  standard  for  adjacent 
channel  protection  by  cable  compatible 
consumer  electronics  equipment  in 
Section  15.118(c)(1)  was  set  based  on 
manufacturers'  experience  with  such 
equipment  and  their  knowledge  of  the 
tolerance  of  equipment  suppliers  for 
that  level  of  performance.  We  request 
responses  to  the  following  questions 
relating  to  the  establishment  of  a  generic 
receiver  environment  and  possibilities 
for  measuring  receiver  performance 
there  imder: 

— li  a  generic  environment  were 
employed,  how  many  conditions 
would  have  to  be  considered  to  cover 
the  variability  of  the  natural 
environments,  (i.e.,  narrow  band, 
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wide  band,  closest  frequency 
separation  for  interferer  and  carrier, 
etc.)? 
— What  measures  of  performance 
translate  into  good,  acceptable,  or 
poor  operational  metrics? 
— Could  manufacturers  agree  on 
performance  categories  and  could 
quantifiable  ranges  be  established  for 
these  categories?  How  many 
categories  would  be  needed  and 
where  should  the  threshold  for 
acceptable  performance  be  set  among 
those  categories? 

17.  Digital  technologies,  in  particular, 
provide  flexibility  for  controlling  almost 
all  aspects  of  transceiver  performance. 
Many  receiver  parameters  can  be 
software  controlled,  perhaps  in  response 
to  specific  interference  in  the  signal 
environment.  One  example  is  frequency 
agile  transceivers  with  automated 
transmitter  power  and  frequency 
control.  The  design  of  the  systems  that 
these  transceivers  are  used  with 
provides  for  control  of  the  frequency 
and  signal  strength  used  for  operation. 
Advanced  antenna  technology  coupled 
with  system  design  techniques  such  as 
diversity,  in  terms  of  space,  angle, 
frequency  and  time  could  also  be  used 
to  enhance  reception.  We  seek 
comments  on  whether  and  how  system 
design  elements  that  would  enhance 
radio  receiver  performance  should  be 
incorporated  into  om-  receiver 
guidelines/standards  program.  In 
particular  we  seek  comment  on  the 
elements  of  system  design  that  should 
be  included  in  receiver  guidelines/ 
standards  and  how  we  could  limit  the 
impact  of  receiver  guidelines/standards 
on  system  design  flexibility. 

Incorporation  of  Receiver  Interference 
Immunity  Performance  Guidelines  and 
Standards  Into  Spectrum  Policy 

18.  We  seek  information  and 
comment  on  how  best  to  incorporate 
receiver  interference  immimity 
performance  specification  into  our 
paradigm  for  management  of  the  radio 
spectnun.  Initially,  we  envision  that 
there  could  be  three  principal 
approaches  for  implementing  measures 
for  improving  receiver  performance: 
Voluntary  industry  standards; 
guidelines  promulgated  by  the 
Commission,  either  in  technical 
publications  or  as  advisories  in  the 
rules;  and  mandatory  standards  adopted 
into  the  rules.  As  a  general  matter,  we 
would  prefer  to  rely  primarily  on 
volontary  programs  that  are  supported 
and  managed  by  industry,  in 
conjunction  with  user  groups  as 
appropriate,  to  establish  and  maintain 
guidelines  and  standards  for  receiver 
immunity  performance,  rather  than 


formally  incorporate  them  into  our 
regulatory  programs.  We  befieve  that 
this  approach  provides  the  greatest 
flexibility  for  those  developing  and 
producing  products  to  modify  and 
update  technical  guidelines  and 
standards  in  response  to  changes  in 
technology,  consumer  desires,  and 
economic  conditions.  We  also  believe 
that  spectnun  users  have  an  incentive  to 
reach  volimtary  agreements  that  provide 
for  additional  spectrum  use.  For 
example,  the  PCS  industry  has 
developed  more  rigorous  standards  than 
the  Commission  has  imposed.  On  the 
other  hand,  we  recognize  that  under  a 
volimtary  approach,  if  owners  of  non- 
conforming receivers  experience 
interference,  this  might  produce  an 
incumbency  problem  that  may  limit 
efficient  use  of  the  spectrum.  We  seek 
comment  on  these  issues. 

19.  At  the  same  time,  we  will  need  to 
maintain  a  cooperative  relationship 
with  those  managing  volimtary 
standards  to  ensure  that  they  provide 
the  performance  levels  necessary  to 
support  more  efficient  use  of  the  radio 
spectrum.  There  may  also  be  instances 
where  for  various  reasons  it  might  be 
necessary  or  desirable  for  the 
Commission  to  exercise  a  greater  role  in 
the  development  and  management  of 
guidelines  or  standards.  In  such  cases 
we  would  prefer  an  approach  by  which 
the  Commission  would  maintain  the 
specified  guidelines  or  standards  in 
either  an  FCC  technical  publication, 
such  as  the  "OET  Bulletin"  series  or  an 
advisory  in  the  rules.  Finally,  there  may 
be  some  cases  where  it  will  be  necessary 
to  incorporate  the  specifications  of  the 
standard  into  our  rules.  We  request 
comment  on  the  following  questions 
with  regard  to  the  manner  in  which  to 
incorporate  receiver  guidelines  and 
standards  into  our  rules: 
— What  approaches  should  the 
Conunission  use  for  implementing 
receiver  immunity  performance  into 
its  spectrum  policies?  Commenting 
parties  are  specifically  invited  to 
submit  additional  measures  to 
augment  the  three  approaches 
suggested  above  or  to  suggest 
completely  different  plans. 
— What  benchmarks  should  the 
Conunission  use  in  determining  the 
approach  it  should  use  in 
implementing  specific  receiver 
interference  immunity  performance 
guidelines  or  standards  into  its 
spectrum  policies? 
— With  what  organizations  should  the 
Commission  work  with  to  develop 
receiver  performance  reqiurements? 
— ^How  should  standards  or  guidelines 
be  implemented  for  services  in  which 


licensees  have  control  over  the 
receivers  that  are  used,  such  as  the 
cellular  and  PCS  services,  and  in 
which  they  do  not  have  control  over 
the  receivers,  such  as  broadcast 
services? 
— What  are  the  cost  implications  of  the 
various  options  for  approaches  for 
incorporating  receiver  interference 
immunity  into  our  spectrum  policies 
in  terms  of  both  cost  of  equipment 
and  flexibility  for  users/system 
designers? 
— We  also  seek  comment  on  how  to 
enforce  any  receiver  standards. 
20.  We  also  request  comment  on  the 
criteria  that  should  be  used  in 
determining  how  to  specify  the  form  of 
immunity  guidelines  or  standards. 
Guidelines/standards  can  be  in  the  form 
of  performance  criteria  that  apply  to  the 
functional  capabilities  of  a  device  or  of 
design  specifications  for  the 
manufacture  of  portions  of  a  device.  In 
general,  we  believe  it  is  desirable  to 
continue  the  Commission's  traditional 
preference  to  specify  guidelines/ 
standards  as  performance  criteria,  and. 
to  make  such  guidelines/standards 
voluntary  rather  than  mandatory.  This 
approach  gives  manufacturers  freedom 
to  design  the  internal  configurations  of 
their  products  to  compete  on  both  price 
and  functionality.  However,  there  may 
be  instances  where  it  would  be  more 
appropriate  to  specify  guidelines/ 
standards  for  the  design  of  some  or  all 
of  the  features  of  a  device  that  affect 
interference  immunity.  We  request 
comment  on  the  forms  in  which  we 
should  specify  receiver  interference, 
immunity  performance  guidelines/ 
standards  and  invite  commenting 
parties  to  submit  suggestions  for 
alternative  forms  of  specifying  receiver 
interference  immunity  performance 
guidelines/standards.  We  also  request 
comment  on  the  circumstances  under 
which  any  given  form  should  be 
employed.  Finally,  we  ask  how  should 
the  public  be  informed  of  the 
interference  immunity  performance  of 
receivers  and  the  relevant  guidelines  for 
specific  tjTjes  of  radio  operation,  i.e.. 
how  would  consumers  know  about 
receiver  performance  in  order  to  make 
informed  decisions? 

21.  We  also  seek  comment  on  the 
relationship  between  the 
appropriateness  of  receiver  standards 
and  models  used  to  manage  the 
spectrum.  Limiting  transmitter  in-band 
power  and  spill-over  into  adjacent 
bands  and  areas,  together  with  the 
definition  of  assigned  frequency  bands 
and  areas,  provide  substantial  definition 
to  the  interference  environment  in 
which  licensees  must  design  their 
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systems.  Given  these  rules,  would  the 
costs  and  benefits  of  improved  receiver 
interference  perfonnance  be  internal  to 
licensees,  and  would  they  thus  make 
efficient  decisions  regarding  receiver 
performance?  Would  there  be  a  need  for 
receiver  standards  under  a  fully 
implemented  property  rights  model, 
where  markets  allocate  exhaustively  and 
exclusively  defined  spectrum  usage 
rights?  How  would  such  rules  affect 
licensees,  such  as  broadcasters,  who  do 
not  have  a  decisional  role  in  the 
performance  of  consxuner  receivers? 

22.  We  believe  that  the  Commission 
has  the  necessary  statutory  authority  to 
promulgate  receiver  immunity 
guidelines  and  standards  under  Sections 
4(i),  301,  302(a).  303(e),  (f),  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended.  We  request  comment  on  this 
assessment  of  our  authority. 

Use  of  Receiver  Interfierence  Immunity 
Performance  Guidelines  and  Standards 
in  Specific  Radio  Services 

23.  The  receiver  interference 
environment  and  demands  placed  on 
receiver  performance  are,  to  a  large 
degree,  dependent  on  the  specific 
service  supported  by  the  equipment  and 
the  services  provided  on  neighboring 
frequency  bands.  For  example,  mobile 
services  that  operate  on  relatively 
narrow  channels  with  no  guard  hands  or 
separation  between  communications  ■ 
channels  need  to  use  relatively  high 
quality  receivers  that  are  sensitive  to 
low  level  signals,  provide  good 
selectivity,  and  are  resistant  to 
overloading.  Similarly,  a  service  which 
involves  safety  of  life  generally  needs  to 
use  equipment  that  is  more  robust  in 
tolerating  potentially  interfering  signals, 
to  provide  added  assurances  of 
dependable,  reliable  operation  in 
environments  where  such  signals  are 
present.  On  the  other  hand,  the  signals 
of  the  terrestrial  broadcast  services,  such 
as  AM  radio,  can  be  received  with 
relatively  low  cost  receivers  that  may  be 
less  sensitive  to  low  level  signals,  less 
selective,  and  more  susceptible  to 
overloading.  As  a  result  of  such 
differences,  we  intend  to  explore 
operational  environments  and 
characteristics  of  the  different  types  of 
services  as  they  affect  minimiun 
receiver  perfonnance  needs,  as  part  of 
our  investigation  in  this  proceeding.  As 
observed  by  the  Task  Force,  the  types  of 
operations  and  services  occupying 
neighboring  frequency  bands  are  a 
significant  factor  in  the  environment  in 
which  a  receiver  operates,  and  so  we 
seek  information  on  receiver 
performance  issues  of  specific  types  of 
service  and  operations  relating  to  both 


the  in-band  and  out-of-band 
environments. 

24.  Given  the  large  number  of 
communication  services,  it  appears 
more  tractable  to  consider  grouping  the 
service  related  receivers  immunity 
performance  parameters  that  would 
most  directly  impact  the  development  of 
receiver  metrics.  One  grouping  by 
service  would  include:  (1)  Public  safety 
services,  (2)  satellite  services,  (3)  mobile 
services,  (4)  fixed  terrestrial  services, 
and  (5)  broadcast  services.  Another 
grouping  by  area  of  use  could  consider 
services  functioning  in  metropolitan 
and  rural  areas.  Neither  grouping  is 
meant  to  be  exclusive,  but  simply  to 
isolate  major  performance  and 
environment  factors  that  could  be 
considered  for  the  development  of 
receiver  interference  immunity 
perfonnance  standards.  We  seek 
comment  on  the  types  of  groupings  of 
services  that  would  simplify  the 
development  of  robust  receiver 
perfonnance,  recognizing  that, 
whenever  appropriate,  we  have  granted 
broad  flexibility  for  licensees  to  offer 
different  services  in  the  same  frequency 
band  in  order  to  respond  to  ever- 
changing  marketplace  needs.  With  the 
large  number  of  communications 
services  that  are  currently  in  operation, 
a  program  to  study  and  define  minimum 
receiver  performance  specifications 
across  all  radio  services  will  be  a 
substantial  undertaking.  We  request 
comment  and  suggestions  on  how  to 
plan  for  and  manage  such  a  program 
should  we  decide  to  undertake  it.  In 
particular,  we  request  comment  and 
suggestions  regarding  the  services  and/ 
or  receiver  types  with  which  to  begin 
and  how  we  should  organize  the  process 
for  defining  immunity  specification.  We 
intend  to  closely  involve  industry  and 
other  interested  parties  that  have 
expertise  and  interest  in  these  matters  in 
the  specification  process  and  request 
comment  on  how  that  involvement 
should  be  arranged.  In  this  same 
context,  we  request  comment  on  the 
parties  that  should  be  included  in  the 
work  on  developing  standards  for 
receivers  use  in  the  various  services 
and/or  service  groupings.  The 
specifidation  of  minimum  receiver 
interference  immunity  performance 
gmdelines/standards  will  involve 
tradeoffs  in  costs  and  perhaps  other 
factors.  We  therefore  ask  for  information 
on  the  cost  implications  of  the  various 
options  for  minimimi  immunity 
specifications  for  receivers  used  with 
the  various  radio  services.  We  seek 
comment  on  issues  relating  to  receiver 
immunity  performance  and  guidelines/ 
standards  in  our  suggested  service 
groupings  as  discussed  below.  We  also 


seek  comment  on  whether  these 
groupings  are  appropriate,  or  whether 
grouping  by  other  factors  such  as 
frequency  band  or  operating  bandwidth 
are  more  appropriate. 

25.  Public  safety  services — Public 
safety  communications  systems  are  used 
by  organizations  such^s  police,  fire  and 
emergency  medical  services  whose 
mission  often  involves  safety  of  life. 
These  organizations  need  and,  indeed, 
demand  that  their  communications 
systems  provide  a  very  high  degree  of 
reliability.  Thus,  the  operating 
requirements  of  public  safety 
communications  systems  would  seem  to 
warrant  or  even  necessitate  the  use  of 
receiver  immunity  performance 
guidelines/standards  that  are  tighter 
than  those  for  general  communication 
services.  This  could  be  affected  perhaps 
by  requiring  that  the  guidelines/ 
standards  for  public  safety  receivers  be 
set  higher  than  those  for  other 
equipment.  We  ask  the  following 
questions  in  this  regard: 
— Shoidd  we  adopt  an  approach  that 
would  subject  public  safety 
communications  systems  to  higher 
requirements  for  receiver  interference 
immunity  performance  than  other 
classes  of  receivers? 
— What  parameters  of  public  safety 
system  performance  should  be  subject 
to  minimum  guidelines/standards  for 
immunity  to  interference  and  how 
should  we  establish  such  guidelines/ 
standards? 
— What  values  should  be  specified  for 
the  parameters  of  public  safety 
receiver  interference  performance? 
— Are  the  reliability  needs  of  public 
safety  systems  used  for  different  types 
of  operation,  such  as  dispatch, 
personal  location/identification, 
video/audio  monitoring,  telemetry, 
etc.  different  and  if  so,  how  should 
these  differences  be  treated  in 
establishing  minimum  performance 
guideline/ standards? 
— In  cases  where  a  general 
communication  service  can  be  used  in 
a  safety  of  life  or  property  mode  (such 
as  E911  and  VHF  marine),  should 
receivers  used  with  such  services  be 
subject  to  guidelines/standards  for 
interference  immunity  similar  to 
those  for  public  safety  of  receivers 
when  operating  in  a  safety  mode? 
26.  As  an  illustration  of  a  current 
approach  on  receiver  standards  for 
public  safety  services,  the  Public  Safety 
National  Coordination  Committee 
(hereinafter  the  "NCC")  has  identified 
technical  standards  for  radio  receivers 
operating  on  the  interoperability 
channels  in  the  700  MHz  public  safety 
band.  It  has  also  proposed  that  these 
standards  be  incorporated  into  the 


equipment  certification  requirements  of 
Part  90,  Subpart  R  of  our  ndes,  47  CFR 
part  90,  Subpart  R.  In  developing  these 
proposals,  the  NCC  considered 
recommending  a  metropolitan  statistical 
area  interference  environment  and  a  less 
stringent  rural  service  area  interference 
environment.  However,  it  concluded 
that  all  of  the  receivers  operating  on  the 
interoperability  channels  of  the  newly 
allocated  700  MHz  public  safety  band 
should  meet  the  metropolitan 
enviroiunent  standard  partly  because  of 
their  public  safety  natiu«,  and  partly 
because  of  the  inherent  difficidty  of 
enforcing  a  rule  that  specifies  that 
certain  radios  can  be  used  only  in 
certain  geographic  areas.  The  NCC  also 
decided  not  to  specify  receiver 
standards  for  radios  operating  on  the 
non-interoperabilify  channels  in  the  700 
MHz  public  safety  band  since  the 
technologies  to  be  used  in  that  portion 
of  the  band  are  not  fully  known.  It 
defened  to  the  marketplace  on  that 
issue.  We  request  comment  on  the 
possible  use  of  similar  approaches, 
including  the  reliance  on  a  national 
committee  process  for  development  of 
receiver  immunity  standards  for  other 
public  safety  bands. 

27.  Satellite  services — Satellite 
receivers  must  be  very  sensitive  to  low 
level  received  signals  and  therefore  can 
be  adversely  affected  by 
communications  systems  in  adjacent 
bands.  They  can  also  experience 
interference  from  low  level  ambient 
noise  sources  that  are  below  the 
minimum  sensitivity  level  of  receivers 
used  in  other  types  of  radio  services. 
Satellite  communications  systems  are 
currently  used  for  radionavigation, 
mobile  communications,  broadcast 
video  and  audio  services,  and  fixed 
services.  Each  of  these  types  of  service 
has  its  own  operating  considerations 
and  some  are  much  more  robust  with 
respect  to  interfering  signals  than 
others.  For  example,  fixed  satellite 
systems  that  operate  with  geo-stationary 
oAit  (GSO)  satellites  may  use  high  gain 
antennas  that  provide  high  levels  of 
signal,  thus  mitigating  the  relatively  low 
level  of  the  received  signal.  Fixed 
receivers  used  with  direct  broadcast 
satellite  services  also  use  dish  antennas 
that  provide  considerable  gain. 
However,  mobile  satellite  receivers  and 
mobile  satellite  radionavigation 
receivers  use  anteimas  that  provide 
relatively  low  gain  and  thus  must  have 
VCTy  high  levels  of  sensitivify  to  provide 
service.  In  the  fixed  satellite  services, 
the  use  of  high  gain  directional  antennas 
provides  a  form  of  increased  system 
selectivify  because  potentially 
interfering  sources  not  located  in  the 


main  beam  of  the  antenna  are 
attenuated.  We  seek  information  on  a 
number  of  issues  concerning 
interference  inununity  guidelines/ 
standards  for  satellite  services,  as 
follows. 

— How  should  satellite  receiver 
interference  immunity  performance 
guidelines/standards  provide 
protection  against  interference  to  low 
received  signal  levels? 
— In  the  fixed  satellite  services,  should 
antenna  directionality  be  considered  , 
integral  to  any  receiver  interference 
immunity  performance  guidelines/ 
standards? 
— What  parameters  of  satellite  receiver 
performance  should  be  subject  to 
minimum  guidelines/standards  for 
immunity  to  interference  and  how 
should  we  establish  such  guidelines/ 
standards? 
— What  values  should  be  specified  for 
the  parameters  of  satellite  receiver 
interference  immunity  performance? 
— To  what  extent  are  the  reliability 
needs  of  the  various  types  of  satellite 
services  different  and  how  ^ould 
these  differences  be  treated  in 
establishing  minimum  performance 
guideline/standards?  In  addition  are 
there  any  differences  in  specifications 
that  are  needed  due  to  differences 
between  fixed  and  mobile  satellite 
services,  and  are  different 
specifications  needed  for  receivers 
used  with  low-Earth  orbit  (LEO) 
satellite  systems  than  for  receivers 
needed  for  GSO  systems? 
28.  Mobile  services — Mobile  radio 
services  include  a  broad  range  of 
systems  operating  on  the  land,  the  seas, 
and  in  the  air.  Specific  services  range 
from  the  mobile  systems  of  the 
Commercial  Mobile  Radio  Services,  to 
business  radios  and  "push  to  talk" 
operations,  to  maritime  safety  and 
commimications  systems,  and  to 
aviation  communications  systems  for 
commercial  and  private  air  traffic. 
While  these  systems  vary  in  their 
sophistication  and  operating  ranges,  all 
mobile  receivers  typically  experience 
varying  signal  levels  throughout  their 
service  area.  For  example,  where  a 
mobile  unit  is  close  to  its  base  station, 
both  the  mobile  and  base  station  can 
operate  with  signal  levels  high  enough 
to  support  operation.  At  the  other 
extreme,  when  a  mobile  imit  is 
operating  near  the  edge  of  its  operating 
range,  both  the  mobile  unit  and  its  base 
station  will  receive  relatively  weaker 
signals.  Mobile  receivers  also  face 
operating  complications  such  as 
reflected  signals,  or  "multipath,"  and 
varying  levels  of  undesired  and 
potentially  interfering  signals  that  vary 


depending  on  their  location  and 
operating  frequency.  In  addition  to  these 
operating  challenges,  mobile  handsets 
designers  must  place  a  large  premium 
on  Hght  weight  and  small  size.  Thus, 
mobile  systems,  and  handset  units  in 
particular,  constitute  one  of  the  most 
demanding  challenges  in  minimizing 
interference. 

29.  We  believe  it  is  appropriate  to 
examine  mobile  receiver  immunity 
performance  in  the  light  of  our  changing 
spectrum  management  poUcies,  and 
particularly  to  determine  whether  the 
operation  of  these  devices  and  spectrum 
efficiency  could  be  enhanced  by 
development  of  minimimi  receiver 
performance  specifications.  We  request 
comment  on  the  need  for  mobile  radio 
immunity  guidelines/standards  and 
responses  to  the  following  questions  on 
this  issue: 

— What  minimiim  interference 
immunity  performance  would  be 
appropriate  for  mobile  service 
receivers  and  how  those  minimums 
compare  to  the  performance  of 
existing  mobile  service  receivers? 
— Should  mobile  receivers  be  subjected 
to  more  stringent  minimum 
performance  requirements  than 
receivers  for  other  communications 
services,  given  the  higher  variation  in 
operating  environment  conditions 
experienced  in  the  coiu-se  of  mobile 
operation?  Woidd  the  specifications 
established  under  such  an  approach 
have  an  impact  on  the  practical 
requirements  of  mobile  equipment  for 
small  size  and  li^t  weight? 
— To  what  extent  are  the  reliability 
needs  of  the  various  types  of  mobile 
radio  services  different  and  how 
should  these  differences  be  treated  in 
establishing  minimum  performance 
guidelines/standards? 
30.  Fixed  terrestrial  services — ^Fixed 
tenestrial  services  include  point-to- 
point  and  point-to-multipoint  facilities. 
Point-to-point  operations  usually  use 
highly  directional  transmit  and  receive 
antennas  in  order  to  minimize  the 
potential  for  receiving  interference  and 
causing  interference  to  others.  Such 
operations  are  typically  used  for  private 
or  conunon  carrier  commimications 
links,  often  as  part  of  a  bi-directional 
system  with  a  transmitter  and  receiver 
at  each  end  of  the  link.  Point-to- 
multipoint  operations  sometimes  use 
sectorized  antennas  that  transmit  in  a 
broadcast-like  mode  to  receivers  used  at 
fixed  locations.  The  fixed  receivers  use 
highly  directional  anteimas  that  are 
pointed  at  the  transmitting  antenna. 
Point-to-multipoint  operations  are 
generally  used  for  one-way  distribution 
of  communications,  including,  for 
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example,  data  and  video  programming, 
but  two-way  voice  and  data  operation 
are  also  being  developed  and  used. 
Fixed  services  are  generally  exposed  to 
a  constant  fixed  interference 
environment  characterized  by  the 
location  of  specific  operations.  We 
request  comment  on  the  need  for 
interference  immunity  guidelines/ 
standards  for  fixed  terrestrial  receivers 
in  light  of  oiu  changing  approach  to 
spectrum  management,  particularly 
with  regard  to  licensing  of  fi-equencies 
on  a  geographic  basis.  We  seek  comment 
and  information  on  the  following 
questions  concerning  minimum 
interference  immunity  guidelines/ 
standards  for  fixed  terrestrial  facilities: 
— We  recognize  that  in  many  cases, 
fixed  terrestrial  facilities,  particularly 
those  used  for  point-to-point 
operations,  are  designed  for  high 
reliability.  Do  existing  design  features 
for  ensuring  high  reliability  include 
measures  for  immunity  to 
interference? 
— We  also  recognize  that  certain 

terrestrial  point-to-point  and  point-to- 
multipoint  receivers  are  designed  to 
accommodate  a  wide  bandwidth  (e.g. 
Cable  Television  Relay  Stations  that 
deliver  80  video  channels  or  more.) 
The  receivers  of  such  systems,  by 
design,  have  little  interference 
immunity.  Should  immunity 
guidelines/standards  apply  to  such 
receivers? 
— Should  fixedJerrestrial  receivers  be 
subjected  to  less  stringent  minimum 
interference  immunity  performance 
requirements  than  receivers  used  with 
other  types  of  services,  given  the 
lesser  variation  in  operating 
envirorunent  conditions  generally 
experienced  in  the  course  of  fixed 
operation? 
— If  minimum  interference  immunity 
performance  guidelines/standards 
would  be  appropriate  for  fixed 
terrestrial  service  receivers,  what 
minimum  parameter  values  should  be 
specified  and  how  would  those 
minimums  compare  to  the 
performance  of  existing  equipment 
used  with  these  services? 
31.  Broadcast  services — The  broadcast 
AM,  FM,  and  television  services  operate 
much  like  fixed  point-to-multipoint 
services,  in  that  many  consumer  radios 
and  television  sets  receive  one-way 
communications  from  one  or  more  fixed 
transmitter  sites.  However,  the  technical 
quality  of  service  provided  by  different 
models  of  radio  and  television  receivers 
varies  to  some  extent,  depending  on  the 
design  of  the  device.  These  variations 
generally  reflect  manufacturers' 
perceptions  of  user  demand  balanced 


against  cost/pricing  factors.  For 
example,  the  research  conducted  in 
response  to  the  low  power  FM  radio 
proceeding  indicated  that  lower  cost  FM 
receivers  may  provide  more  limited 
service  capabilities.  Generally,  allowing 
manufacturers  to  determine  the 
performance  capabilities  of  broadcast 
receivers,  including  the  performance  of 
their  tuning/signal  acquisition  sections, 
historically  has  yielded  product  models 
that  provide  satisfactory  service  for 
consumers  at  attractive  price  levels. 

32.  Recognizing  the  factors,  we 
request  comment  on  the  desirability  of 
developing  minimiun  interference 
immunity  performance  specifications 
for  broadcast  receivers.  In  considering 
minimum  immunity  specifications  for 
broadcast  receivers,  it  is  not  our  intent 
to  reverse  our  longstanding  practice  of 
allowing  the  market  to  determine  the 
performance  of  broadcast  receivers,  with 
the  Commission  stepping  in  only  where 
obvious  deficiencies  appear  that  could 
disrupt  the  general  reception  of  service. 
Rather,  we  believe  that  guidelines, 
applied  on  a  voluntary  basis,  could 
perhaps  lead  to  the  marketing  of 
product  models  with  high  interference 
immunity  that  consumers  could 
purchase  to  meet  their  performance 
needs.  Such  models  might  be 
particularly  desirable  for  consumers  to 
receive  quality  services. 

33.  Recently,  the  Commission  selected 
in-band-on-channel  (IBOC)  as  the 
technological  approach  for  terrestrial 
digital  audio  broadcasting  and 
permitted  AM  and  FM  radio 
broadcasters  to  commence  digital 
operations  on  an  interim  basis  using  the 
hybrid  IBOC  systems  developed  by 
iBiquity  Digital  Corporation.  It  is 
expected  that  hybrid  analog  and  digital 
audio  broadcasting  will  continue  for  at 
least  a  decade.  In  light  of  this,  we  ask 
the  following  questions  about  AM  and 
FM  receivers: 

— What  minimum  interference 
immunity  parameters  should  be 
established  for  analog  and  analog/ 
digital  (hybrid)  AM  and  FM  receivers? 

— What  would  be  the  additional  costs  to 
consumers  of  radio  receivers  that 
would  provide  interference  immunity 
based  on  such  established  guidelines? 

— What  protection,  if  any,  should  be 
afforded  the  millions  of  analog  radio 
receivers  now  in  use  and  available  for 
sale? 

— How  should  consumers  be  informed 
of  differences  in  radio  receiver 
immunity  performance?  Would  a 
recognizable  label  or  symbol  on  a 
receiver  assist  consumers  in 
identifying  equipment  with  improved 
performance? 


34.  We  request  comment  on  the 
following  questions  relating  to  the 
development  and  implementation  of 
minimum  interference  immimity 
guidelines  for  broadcast  television 
receivers: 

— What  minimum  interference 
immimity  parameter  values  should  be 
specified  for  DTV  broadcast  receivers 
and  how  would  those  minimums 
compare  to  the  performance  of 
existing  equipment  used  in  this 
service? 

— What  would  be  the  additional  costs  to 
consumers  of  DTV  receivers  that 
would  provide  interference  immunity 
as  specified  in  established  guidelines? 

— How  should  consumers  be  informed 
of  differences  in  broadcast  receiver 
interference  immunity  performance? 

35.  We  also  ask  for  comment  on  an 
approach  that  would  provide  a  fast-track 
for  the  development  and 
implementation  of  voluntary  receiver 
performance  standards  for  broadcast 
DTV  receivers.  Television  broadcast 
industry  representatives,  including  the 
National  Association  of  Broadcasters 
(NAB),  the  Association  for  Maximiun 
Service  Television  (MSTV),  and  Sinclair 
Broadcast  Group,  Inc.  (Sinclair),  have 
requested  that  we  impose  minimum 
performance  thresholds  on  DTV 
receivers  with  respect  to  receiver 
sensitivity  (noise  figure  and  carrier-to- 
noise  ratio),  selectivity  (co-chaimel  and 
adjacent  channel  desired-to-undesired 
signal  ratios),  dynamic  range,  and 
multipath  tolerance  (adaptive  equalizer 
performance).  While  we  have  denied 
these  requests  in  the  context  of 
mandatory  performance  standards,  and 
are  herein  dismissing  a  Petition  for 
Reconsideration  in  this  regard  from 
Sinclair,  we  do  believe  that  it  is 
important  that  we  continue  to  encoiuage 
manufacturers  to  provide  adequate 
tuning  capability  for  broadcast  DTV 
signals,  to  monitor  the  performance  of 
DTV  receivers  as  they  are  introduced  to 
the  market,  and  to  intervene  if 
performance  is  found  lacking  in  specific 
areas.  We  also  believe  that  DTV  receiver 
specifications  may  be  useful  in  this 
effort  as  volimtary  standards. 

36.  In  this  regard,  we  believe  there 
could  be  benefit  to  an  approach  that 
would  encourage  the  development  of 
minimum  performance  guidelines  for 
DTV  receivers  and  enable  manufacturers 
to  market  a  special  category  of  receivers 
that  meet  such  guidelines.  Under  the 
approach  we  are  suggesting,  industry 
parties  representing  broadcasters, 
consumer  electronics  manufacturers, 
consumers,  and  others  as  appropriate, 
would  identify  the  relevant  DTV 
receiver  performance  parameters. 


develop  appropriate  minimiun 
performance  specifications  for  those 
parameters,  and  publish  them.  Receivers 
that  meet  these  specifications  could 
then  be  clearly  marked  with  a 
recognizable  label  or  symbol  to  identify 
them  as  complying  with  industry 
accepted  standards  for  quality 
reception.  Such  identification  would 
allow  consumers  to  easily  identify  high 
performance  products  and 
manufacturers/retailers  to  emphasize 
the  features  of  those  products  to 
encourage  consumers  to  purchase  them. 
As  part  of  this  approach,  the 
Commission  could  include  reference  to 
the  minimum  performance  standards  in 
its  rules  and  provide  that  only  models 
that  comply  with  these  voluntary 
standards  could  be  marketed  as 
complying  with  the  industry  standards 
for  performance  quality  or  other 
terminology  as  might  be  defined 
through  our  rule  making  process.  We 
request  comment  on  this  approach  and 
suggestions  for  alternative  approaches 
that  would  provide  for  implementation 
of  minimum  performance  specifications 
for  DTV  receivers  on  a  voluntary  basis. 
We  also  request  comment  on  the 
timeframes  that  would  be  required  for 
an  industry  group  to  develop 
recommendations  for  improved  receiver 
performance.  We  recognize  that  digital 
broadcast  tuners  will  soon  become 
mandatory  in  many  television  receivers 
and  the  corresponding  need  to  move 
expeditiously  if  these  standards  are  to 
be  available  in  a  timely  fashion.  We 
request  comment  on  whether  an 
industry  group  tasked  with  developing 
receiver  guidelines  could  be  convened 
within  a  three  month  period,  and 
whether  recommendations  could  be 
developed  vdthin  six  to  nine  months 
after  that.  We  will  also  continue  to 
encourage  the  inclusion  of  adequate 
reception  quality  in  DTV  receivers  and 
to  monitor  the  performance  of  DTV 
receivers  in  this  regard  through  efforts 
to  be  conducted  by  oiu  DTV  Task  Force, 
Media  Biu-eau,  and  Office  of 
Engineering  and  Technology. 

The  Impact  of  Minimum  Performance 
Specifications  for  Receiver  Immunity 
on  Innovation  and  the  Marketplace 

37.  Receiver  interference  immunity 
performance  specifications  have  the 
potential  to  impact  receiver  markets  in 
various  ways  depending  on  how  they 
are  implemented.  At  the  mildest  level  of 
impact,  any  performance  specifications 
may  create  product  differentiation  that 
is  generally  desirable  for  consumers/ 
users.  For  example,  volimtary  industry 
guidelines  that  imply,  or  define,  that 
compliant  products  are  better  or  more 
desirable  than  those  that  are  not 


compliant  would  create  product 
differentiation.  At  \he  same  time,  the 
cost  of  producing  compliant  devices 
might  be  higher  than  the  cost  of 
producing  non-compliant  devices, 
resulting  in  higher  prices  for  compliant 
products.  Consumers/users  would 
ultimately  determine  whether  the 
compliant  products  are  successful, 
based  on  whether  they  would  be  willing 
to  pay  any  higher  prices  that  might  be 
charged  for  the  enhanced  performance 
of  those  products.  At  the  highest  level 
of  impact,  mandatory  standards  with 
which  all  products  must  comply  could 
be  expected  to  result  in  better, 
presumably  more  desirable,  products 
that  again  might  cost  more  to  produce. 
However,  mandatory  standards  could 
also  stifle  innovation  by  restricting  the 
introduction  of  products  with  otherwise 
desirable  new  features  that  are 
inconsistent  with  the  standards.  The 
time  and  expense  associated  with 
changing  mandatory  standards  can  also 
tend  to  stifle  iimovation.  The  purchasers 
of  products  subject  to  mandatory 
standards  would  decide  whether  the 
devices  succeed  or  fail  in  the  market. 
For  example,  if  prices  were  too  high  or 
other  features  were  adversely  affected, 
consunrers/users  might  shift  to  an 
alternative  communications  service.  We 
request  comment  on  the  impacts  of 
receiver  immunity  performance 
specifications  on  iimovation  and 
markets  for  receiver  equipment. 
Commenting  parties  are  specifically 
asked  to  respond  to  the  following 
questions: 

— What  effects  would  interference 
immunity  performance  specifications, 
in  the  form  of  either  voluntary 
guidelines  or  mandatory  standards, 
have  on  iimovation  in  equipment 
design,  performance  (especially  with 
regard  to  performance  not  addressed 
by  specifications)  and  features? 
— What  effects  would  such 
specifications,  again  in  the  form  of 
either  voluntary  guidelines  or 
mandatory  standards,  have  on 
receiver  markets  in  terms  of  cost  of 
production,  price  and  availability  of 
equipment,  and  user  demand? 
— What  aspects  of  specifications  would 
have  the  greatest  impacts  on 
innovation  and  markets  and  what 
steps  could  be  taken  to  minimize  or 
mitigate  their  impacts. 
— To  what  extent  should  assessments  of 
the  impact  on  iimovation  and  markets 
be  a  factor  in  the  processes  that  define 
guidelines  and  standards? 

The  Current  Receiver  Environment 

38.  The  current  population  of  radio 
receivers  generaUy  is  subject  only  to 
rules  limiting  the  amount  of 


unintentional  emissions  they  may 
radiate.  Thus,  existing  receivers  are,  for 
the  most  part,  built  to  provide  levels  of 
interference  immunity  as  determined 
necessary  by  their  designer/ 
manufacturer  to  provide  satisfactory 
service.  This  has,  of  course,  resulted  in 
a  wide  range  of  immunity  performance 
across  products  used  within  the  same 
services  and  across  services.  We  seek  to 
develop  information  describing  the 
interference  immunity  characteristics  of 
receivers  used  in  the  various  radio 
services.  We  ask  for  comment  and 
information  in  response  to  these  specific 
questions: 
— How  do  existing  receivers  used  with 

the  various  radio  services  perform 

with  regard  to  each  of  the  immunity 

attributes  discussed  above? 
— How  many  units  with  these 

capabilities  are  currenUy  in  service? 
— What  is  the  expected  remaining 

service  life  of  existing  receivers? 

Treatment  of  Existing  Receivers 

39.  There  are  literally  billions  of 
receivers  currently  in  use  with  the 
various  radio  services.  Depending  on 
the  extent  to  which  new  receiver 
interference  immunity  performance 
guidelines/standards  might  become 
central  to  particular  spectrum  policies, 
these  existing  receivers  could  pose 
impacts  to  our  new  spectrum 
management  policies  ranging  from  none 
to  significant.  There  are  a  range  of 
possible  approaches  that  could  be 
adopted  for  treatment  of  existing 
receivers,  and  the  appropriate  approach 
to  apply  would  depend  on  a  variety  of 
circumstances.  For  example,  if  we  were 
to  adopt  the  guidelines  approach  for 
quality  DTV  receivers  discussed  and  did 
not  change  pertinent  channel  allotment 
or  other  technical  criteria,  existing  DTV 
receivers  and  new  units  of  these  same 
or  similarly  performing  models  would 
pose  no  impact  on  our  spectrum 
policies.  On  the  other  hand,  if  we  were 
to  find  it  necessary  to  reclaim  a  portion 
of  the  spectrum  used  by  a  service,  as  we 
have  done  in  the  case  of  the  broadcast 
auxiliary  service  at  1990-2110  MHz, 
and  needed  to  support  the  same  number 
of  operations  in  the  remaining 
spectrum,  it  might  be  necessary  to 
require  or  provide  incentives  to  users  to 
switch  to  a  new  technology  or  more 
efficient  receiver  design  that  complies 
with  minimum  interference  guidelines/ 
standards  and  to  cease  using  existing 
equipment. 

40.  Looking  at  this  subject  more 
generically,  we  observe  that  in 
situations  where  we  adopted  spectrum 
policies  that  assumed  receivers 
performed  in  accordance  with  a  given 
set  of  interference  immunity 
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specifications,  it  is  likely  that  many  of 
the  existing  receivers  could  continue  to 
provide  satisfactory  service.  That  is,  the 
interference  conditions  that  would 
necessitate  the  use  of  receivers  meeting 
the  applicable  guidelines/standards 
would  not  be  present  everywhere,  and 
in  locations  where  potentially 
interfering  signals  were  not  present  or 
were  present  at  levels  within  the 
capabilities  of  existing  receivers,  those 
units  could  provide  satisfactory  service. 
Accordingly,  one  approach  would  be  to 
simply  allow  users  to  change  to  new 
receivers  as  they  encountered 
interference.  Of  course,  where  the 
service  would  be  of  more  critical 
importance,  it  might  be  necessary  to 
require  replacement  of  receivers,  and 
"middle  ground"  approaches  that 
provided  for  a  transition  to  mandatory 
use  of  new  receivers  are  possible  also. 
We  request  conunent  and  suggestions  on 
the  matter  of  how  to  treat  existing 
receivers  that  do  not  comply  with  any 
new  receiver  minimum  interference 
immunity  specifications  that  may  be 
developed,  and  how  the  size  of  the 
installed  receiver  base  should  affect  the 
development  of  receiver  interference 
immunity  performance  guidelines/ 
standards.  We  specifically  ask  that 
interested  parties  address  the  criteria 
that  we  should  use  in  mciking 
determinations  to  take  actions  that 
would  involve  the  involuntary 
replacement  of  receivers,  either  on  a 
rapid  or  transitional  basis,  for  example, 
in  the  case  of  public  safety,  other 
services  involving  safety-of-life  or 
property,  or  services  involving  security 
of  the  public  or  national  security.  In  the 
event  such  an  action  were  determined  to 
be  necessary,  what  would  be  an 
appropriate  phase-in  time  period? 

41.  This  is  an  exempt  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  any  Sunshine  Agenda 
period.  See  generally  47  CFR  1.1200(a), 
1.1203,  and  1.1204(b). 

42.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121  (1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  at 
http://www.fcc.gov/e-file/ecfs.html. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  numbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  comments  to 
each  docket  or  rulemaking  nimiber 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 


should  include  their  full  name.  Postal 
Service  mailing  addr^s,  and  the 
applicable  docket  or  rulemaking 
nvunber.  Parties  may  cilso  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

43.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appears  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Marlene  H.  Dortch,  Office  of  the 
Secretary,  Federal  Conununications 
Commission,  The  Portals,  445  Twelfth 
Street,  SW.,  Washington,  DC  20554. 

44.  Parties  who  choose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to:  Hugh  L.  Van 
Tuyl,  Office  of  Engineering  and 
Technology,  Federal  Communications 
Commission,  The  Portals,  445  Twelfth 
Street,  SW.,  Room  7-A162,  Washington, 
DC  20554.  Such  a  submission  should  be 
on  a  3.5  inch  diskette  formatted  in  an 
IBM  compatible  format  using  Word  for 
Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  comment er's 
name,  proceeding  (including  the  lead 
docket  number,  in  this  case  ET  Docket 
No.  03-65,  type  of  pleading  (comment 
or  reply  comment),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  should  also 
include  the  following  phrase  "Disk 
Copy — Not  an  Original."  Each  diskette 
should  contain  only  one  party's 
pleadings,  preferably  in  a  single 
electronic  file. 

45.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Reference  Information  Center  (Room 
CY-A257)  of  the  Federal 
Communications  Commission,  The 
Portals.  445  Twelfth  Street,  SW., 
Washington,  DC  20554.  Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor. 

46.  To  request  materials  in  accessible 
formats  for  people  with  disabilities 
(Braille,  large  print,  electronic  files, 
audio  format),  send  an  e-mail  to 
fcc504@fcc.gov  or  call  the  Consumer  & 
Governmental  Affairs  Bureau  at  202- 


418-0531  (voice),  202-418-7365 
(TTY)." 

Ordering  Clauses 

47.  Pursuant  to  Sections  4(i),  301,  302, 
303(e),  303(f),  303(r)  and  307  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  301,  302, 
303(e),  303(f),  303(r)  and  307,  this 
Notice  of  Inquiry  is  hereby  adopted. 

48.  Pursuant  to  §  1.429(i)  of  the 
Commission's  rules,  47  CFR  1.429(i),  the 
Petition  for  Reconsideration  of  the 
Second  Report  and  Order  and  Second 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  00-39  submitted  by 
Sinclair  Broadcast  Group,  Inc.  is 
dismissed  as  repetitive  for  the  reasons 
indicated  in  the  Notice  of  Inquiry. 

Federal  Communications  Commission. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-10951  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  Atmospheric 
Administration 

50  CFR  Part  622 

[I.D.  040703A] 
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Fisheries  of  the  South  Atlantic;  Pelagic 
Sargassum  Habitat  in  the  South 
Atlantic;  Fishery  Management  Plan; 
Correction  ' 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

"  ACTION:  Notice  of  availability  of  a 
revised  fishery  management  plan  for  the 
pelagic  Sargassum  habitat  of  the  South 
Atlantic  Region  (FMP);  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  published  on 
Thursday,  April  17,  2003.  The  notice 
announced  the  availability  of  a  fisherj' 
management  plan  for  pelagic  Sargassum 
habitat  of  the  South  Atlantic  region. 
DATES:  Comments  must  be  received  on 
or  before  June  16,  2003. 
ADDRESSES:  Comments  on  the  FMP  must 
be  mailed  to  the  Southeast  Regional 
Office,  NMFS,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702. 
Comments  may  also  be  sent  via  fax  to 
727-522-5583.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet. 

Requests  for  copies  of  the  FMP  should 
be  sent  to  the  South  Atlantic  Fishery 


Management  Council,  One  Southpark 
Circle,  Suite  306,  Charleston,  SC  29407- 
4699;  Phone:  843-571^366;  fax  843- 
769-4520;  e-mail:  safmc@safmc.net. 


Correction 

Accordingly,  the  publication  on  April 
17,  2003,  FR  Doc  03-9490  is  corrected 
as  follows: 

On  page  18942,  column  2,  paragraph 
2,  line  5  remove  the  text  "2°"  and  add 
in  its  place  "20°". 


Dated:  April  25,  2003. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-10892  Filed  5-2-03;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Funds  Availability— 2002 
Livestock  Compensation  Program  H 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 


action:  Notice. 


SUMMARY:  This  notice  announces  the 
availability  of  Commodity  Credit 
Corporation  (CCC)  hinds  provided 
luider  the  Agricultxiral  Assistance  Act  of 
2003  to  implement  the  2002  Livestock 
Compensation  Program  II  (LCP-II). 
Livestock  for  which  payments  were 
made  under  the  2002  Livestock 
Compensation  Program  I  (LCP-I)  will 
not  be  eligible  to  generate  clciims  under 
LCP-Il.  Other  offsets  can  apply. 

DATES:  (1)  The  Farm  Service  Agency 
(FSA)  will  begin  accepting  applications 
on  April  1,  2003. 

(2)  The  application  deadline  will  be 
determined  by  the  Deputy 
Administrator  for  Farm  Programs  of 
FSA,  (Deputy  Administrator). 

(3)  Payments  will  be  issued  to 
applicants  meeting  all  eligibility 
requirements  beginning  May  1 ,  2003,  or 
as  determined  by  the  Deputy 
Administrator. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Tjeerdsma,  Chief,  Emergency 
Preparedness  and  Programs  Branch, 
USDA/FSA,  1400  hidependence  Ave. 
SW.,  STOP  0517.  Washington,  DC 
20250-0522;  telephone  (202)  720-7641; 
facsimile  (202)  690-3610;  electronic 
mail:  Lynn_Tjeerdsma@wdc. usda.gov. 
Persons  with  disabilities  who  require 
alternative  means  for  communication  of 
regulatory  information  (braille,  large 
print,  audiotape,  etc.)  should  contact 
USDA's  TARGET  Center  at  (202)  720- 
2600  (voice  and  TDD). 

SUPPLEMENTARY  INFORMATION: 


Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  consultation  with  State 
and  local  officials. 

Environmental  Compliance 

Due  to  the  weather-related  disasters  or 
other  emergency  requiring  the  Agency 
to  provide  immediate  relief,  sufficient 
time  was  not  available  to  complete  an 
environmental  review  prior  to 
implementing  the  proposed  action. 
Therefore,  an  environmental  assessment 
is  being  completed  to  consider  the 
potential  impacts  of  this  proposed 
action  on  the  human  envirpimient  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321,  et  seq., 
the  regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508),  and  FSA's  regulations  for 
compliance  with  NEPA,  7  CFR  part  799. 
A  copy  of  the  draft  environmental 
assessment  will  be  made  available  for 
public  review  and  comment  upon 
request. 

Paperwork  Reduction  Act 

Section  217  of  the  Agricultural 
Assistance  Act  of  2003  requires  that  this 
program  be  promulgated  and 
administered  without  regard  to  44 
U.S.C.  35,  the  Paperwork  Reduction  Act. 
This  means  that  the  information  to  be 
collected  from  the  public  to  implement 
this  program  and  the  burden,  in  time 
and  money,  that  the  collection  of  the 
information  would  have  on  the  public 
do  not  have  to  be  approved  by  the  Office 
of  Management  and  Budget  or  be  subject 
to  the  60-day  public  comment  period 
required  by  5  CFR  1320.8(d)(1). 

Background 

A  Notice  of  Funds  Availability  was 
published  in  the  Federal  Register  on 
Thursday,  October  10,  2002,  (67  FR 
63070)  announcing  the  availability  of 
$752  million  ($185  million  was  added  at 
a  later  date,  bringing  the  total  available 
to  $937  million)  imder  section  32  of  the 
Act  of  August  24,  1935  (section  32)  to 
implement  the  2002  Livestock 
Compensation  Program,  or  2002  LCP-I. 
Livestock  feed  supplies  and  grazing 
availability  were  significantly  reduced 
due  to  weather-related  disasters  or  other 
emergency  conditions  that  occurred 
throughout  much  of  the  United  States 
during  2001  and  2002.  The  2002  LCP- 


I  provided  immediate  financial 
assistance  to  owners  or  cash  lessees  of 
eligible  beef,  dairy,  buffalo,  beefalo, 
sheep  and  goats  in  certain  States  and 
coimties  to  offset  losses  due  to  drought. 
Funds  were  provided  to  eligible 
applicants  only  in  those  counties 
declared  under  a  Secretarial  disaster 
designation  for  drought  made  after 
January  1,  2001 ,  or  submitted  to  the 
Secretary  of  Agriculture,  by  the 
Governor  of  a  State  or  a  Tribal  Leader 
of  an  Indian  Reservation,  no  later  than 
September  19,  2002,  and  subsequently 
approved. 

Recently,  in  section  203  of  the 
Agricultural  Assistance  Act  of  2003 
(2003  Act)  Pub.  L.  108-7,  enacted  on 
February  20,  2003,  Congress  provided 
that  the  funds  of  the  Commodity  Credit 
Corporation  should  be  used  to  carry  out 
what  amounts  to  a  supplement  to  LCP- 
1 ,  not  in  the  sense  of  granting  more 
payments  to  those  who  received 
payments  before,  but  by  increasing  the 
persons  who  are  eligible  to  receive 
payments  in  the  program.  That 
supplemental  program  is  referred  to  in 
this  notice  as  the  2002  Livestock 
Compensation  Program,  the  2002  LCP- 
II  or,  simply,  LCP-II. 

Eligibility  criteria  and  application 
procedures  for  the  new  recipients  are  set . 
out  below.  FSA  will  determine  the 
eligibility  of  applicants  and  the  amount 
of  assistance  that  will  be  paid.  It  bears 
repeating  that  livestock  that  generated 
payment  under  LCP-I  caimot  generate 
claims  under  the  expanded  program. 
There  is,  still,  another  limitation  on 
these  new  payments.  That  is,  a  person's 
payment  eligibility  under  LCP-II,  to  the 
extent  it  is  otherwise  allowed  by  this 
notice,  will  be  reduced  by  the  payments 
received  by  that  person  under  the  2002 
Cattle  Feed  Program  announced  on 
September  3,  2002  (67  FR  56260)  and 
vice  versa.  Also,  payment  received  by  a 
producer  under  LCP-II  and,  as 
applicable,  under  the  2002  Cattle  Feed 
Program  as  announced  on  September  3, 

2002  (67  FR  56260)  will  reduce  the 
benefits  available  for  a  person  with 
respect  to  the  separate  but  also  new 
"livestock  assistance  program"  provided 
for  in  section  203(b)  of  the  2003  Act. 
These  offsets  among  programs  are 
specifically  provided  for  in  section 
203(c)  of  the  2003  Act. 

As  indicated,  section  203(a)  of  the 

2003  Act,  basically,  expands  the  LCP-I 
program.  It  does  this  by  providing  for 


using  Commodity  Credit  Corporation 
funds  to  carry  out  the  original  program 
for,  to  the  extent  not  already  covered,  all 
applicants  who  conducted  a  livestock 
operation  that  is  physically  located  in 
any  county  named  as  a  primary  disaster 
area  (which  includes  areas  named  imder 
a  Presidential  disaster  declaration,  not 
just  a  Secretarial  disaster  designation,  as 
in  LCP)  for  any  qualifying  natural 
disaster  (not  just  drought,  as  in  LCP)  in 
calendar  years  2001  and  2002  or  which 
were  submitted  to  the  Secretary  or 
President  for  that  designation  no  later 
than  February  20,  2003,  and  were 
subsequently  approved  as  primary 
disaster  counties.  The  statute  adds  that 
for  all  of  these  new  claims,  however, 
payments  can  only  be  made  to  the 
extent  that  the  claim  meets  all  other 
eligibility  requirements  established  by 
the  Secretary  in  the  original  program 
(which  had  a  different  funding  source). 

Accordingly,  most  of  the  eligibility 
criteria  will  be  the  same  for  LCP-II  as 
for  LCP-I,  except  those  that  expand  the 
program  as  indicated  above.  Those  new 
terms  include  tying  the  claims  back  to 
livestock  operations  as  they  existed, 
including  the  numbers  of  eligible 
livestock  to  Jxme  1,  2002. 

Terms  for  LCP-II  are  set  out  in  this 
notice,  and  for  the  sake  of  completeness, 
the  original  program  terms,  to  fiie  extent 
that  they  carry  over,  are  repeated  here. 
These  include  payment  limitations  and 
the  exclusion  of  claims  for  persons  with 
gross  revenue  frein  all  soim:es  over  a 
certain  level  (subject  to  certain 
conditions  relating  to  the  percentage  of 
a  person's  revenue  derived  from  farming 
and  ranching).  It  bears  emphasis  that 
livestock  that  generated  payment  under 
LCP-I  cannot  be  used  to  receive  claims 
under  LCP-II.  As  indicated  and  as  in 
LCP-I,  the  critical  date  of  ownership  is 
June  1,  2002.  Payments  will  reflect  the 
number  of  eligible  animals  owned  by 
the  applicant  as  of  that  date. 

Also,  by  reference  to  section  10806  of 
the  Farm  Security  and  Rural  Investment 
Act  of  2002  (21  U.S.C.  321d),  the  statute 
added  catfish  claims  to  those  that  can  be 
paid  under  LCP.  However, 
implementation  of  the  catfish  provisions 
were  modified  in  section  2103  of  Public 
Law  108-11,  the  Emergency  Wartime 
Supplemental  Appropriations  Act,  2003 
(117  Stat.  559).  This  section  provides,  in 
referring  to  catfish  producers  as  eligible 
applicants,  that  "to  provide  assistance 
to  eligible  applicants  under  paragraph 
(2)(B),  the  Secretary  shall  provide  grants 
to  appropriate  departments  of 
agriculture  (or  other  appropriate  State 
agencies)  that  agree  to  provide 
assistance  to  eligible  applicants."  This 
will  require  special  provisions  which 
are  not  yet  ready.  Accordingly,  the 
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assistance  to  catfish  producers  required 
by  the  2003  Act  will  not  be 
administered  imder  this  notice. 

Terms  of  the  Program— Tlie  2002 
Livestock  Compensation  Program-II. 

/.  Definitions 

The  following  definitions  are 
applicable  to  this  program,  which  shall, 
be  referred  to  here  as  2002  LCP-II: 

Adult  beef  bulls  means  male  bovine 
livestock,  to  be  used  for  breeding 
purposes,  that  were  two  years  old  on  or 
before  June  1,  2002. 

Adult  beef  cows  means  female  bovine 
livestock,  used  for  the  purpose  of 
providing  meat  for  human  consumption, 
that  have  delivered  one  or  more 
offspring,  at  any  time  before  June  1, 
2002. 

Adult  buffalo  and  beefalo  bulls  means 
male  livestock  of  those  breeds,  used  for 
the  purpose  of  providing  meat  for 
human  consxunption,  to  be  used  for 
breeding  purposes  that  were  two  years 
old  on  or  before  June  1,  2002. 

Adult  buffalo  and  beefalo  cows  means 
female  livestock  of  those  breeds,  used 
for  the  purpose  of  providing  meat  for 
human  consumption,  that  have 
delivered  one  or  more  offspring,  at  any 
time  before  June  1,  2002. 

Adult  dairy  bulls  means  male  bovine 
livestock,  to  be  used  for  breeding  dairy 
cows,  that  were  two  years  old  on  or 
before  June  1,  2002. 

Adult  dairy  cows  means  female 
bovine  livestock,  used  for  the  purpose  of 
providing  milk  for  human  consumption, 
that  have  delivered  one  or  more 
offspring,  at  any  time  before  Jime  1, 
2002. 

Agency  means  the  Farm  Service 
Agency,  its  employees,  and  any 
successor  agency. 

Applicant  means  the  individual  or 
business  entity  applying  for  assistance. 

Application  means  the  Form  CCC- 
370,  Livestock  Compensation  Program 
(LCP-II)  Application.  The  CCC-370  is 
available  at  FSA  county  service  centers 
and  on  the  Internet. 

Beef  bulls  means  male  bovine 
livestock,  used  for  the  purpose  of 
providing  meat  for  human  consumption, 
that  as  of  June  1,  2002,  weighed  more 
than  500  pounds  and  were  less  than  two 
years  old. 

Beef  replacement  heifers  and  non- 
breeding  heifers  means  female  bovine 
livestock,  used  for  the  purpose  of 
providing  meat  for  human  consumption, 
that  as  of  June  1,  2002,  weighed  more  ' 
than  500  pounds  and  had  never 
delivered  any  offspring. 

Beef  steers  means  neutered  male 
bovine  livestock,  used  for  the  piupose  of 
providing  meat  for  human  consumption, 


that  weighed  more  than  500  poimds  on 
or  before  Jime  1,  2002. 

Buffalo  and  beefalo  bulls  means  male 
livestock  of  those  breeds,  used  for  the 
purpose  of  providing  meat  for  human 
consumption,  that  as  of  June  1,  2002, 
that  weighed  more  than  500  pounds  and 
were  less  than  two  years  old. 

Buffalo  and  beefalo  replacement 
heifers  and  buffalo  and  beefalo  non- 
breeding  heifers  means  female  livestock 
of  those  breeds,  used  for  the  purpose  of 
providing  meat  for  human  consumption, 
that  as  of  Jime  1,  2002,  weighed  more 
than  500  pounds  and  had  never 
delivered  any  offspring. 

Buffalo  and  beefalo  steers  means 
neutered  male  livestock  of  those  breeds, 
used  for  the  purpose  of  providing  meat 
for  human  consumption,  that  weighed 
more  than  500  pounds  on  or  before  June 
1,  2002. 

Business  entity  means  a  corporation, 
partnership,  joint  operation,  trust, 
limited  liability  company,  or 
cooperative. 

Dairy  bulls  means  male  bovine 
livestock,  of  a  breed  used  for  the 
purpose  of  providing  milk  for  human 
consumption,  that  as  of  June  1,  2002, 
weighed  more  than  500  pounds  and 
were  less  than  two  years  old. 

Dairy  replacement  heifers  and  dairy 
non-breeding  heifers  means  female 
bovine  livestock,  of  a  breed  used  for  the 
purpose  of  providing  milk  for  human 
consumption,  that  as  of  June  1,  2002, 
weighed  more  than  500  pounds  and  had 
never  delivered  any  offspring. 

Dairy  steers  means  neutered  male 
bovine  livestock,  of  a  breed  used  for  the  - 
purpose  of  providing  milk  for  human 
consumption,  that  weighed  more  than 
500  pounds  on  or  before  June  1,  2002. 

Deputy  Administrator  or  DAFP  means 
the  Deputy  Administrator  for  Farm 
Programs,  Farm  Service  Agency  (FSA), 
or  a  designee. 

Disaster  county  means  a  county 
included  in  the  geographic  area  covered 
by  a  qualifying  natural  disaster 
declaration  for  calendar  year  2001  or 
calendar  year  2002  for  which  the 
request  for  such  designation  was 
submitted  during  the  period  beginning 
January  1,  2001,  and  ending  February 
20.  2003.  and  was  subsequently 
approved.  Contiguous  counties  are  not 
considered  to  be  disaster  counties 
unless  they  themselves  qualified  on 
their  own  or  a  disaster  county. 

Eligible  livestock  means  certain  beef 
and  dairy  cattle,  buffalo  and  beefalo, 
sheep,  and  goats  that  em  eligible 
producer  owned,  or  cash-leased  for  90 
or  more  days,  and  that  were  owned  or 
subject  to  a  cash  lease  on  June  1.  2002. 
Certain  beef  and  dairy  cattle,  buffalo 
and  beefalo,  sheep,  and  goats  subject  to 
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a  contract  for  purchase  by  the  applicant, 
that  was  negotiated  prior  to  June  1, 
2002,  are  eligible  livestock. 

Eligible  livestock  producer  means  an 
owner  or  lessee  of  eligible  livestock 
whose  livestock  operation  headquarters 
is  physically  located  in  a  disaster 
county,  and  who  did  not  receive  a 
payment  for  the  eligible  livestock  under 
the  2002  LCP-I  program,  that  being  the 
original  Livestock  Compensation 
Program,  annoimced  in  the  Federal 
Register  October  10.  2002  (67  FR 
63070). 

Goat  means  a  domesticated,  bearded, 
homed,  ruminant  mammal  of  the  genus 
Capra,  including  Angora  goats. 

Ineligible  livestock  means  any  beef 
cattle,  buffalo,  beefalo,  dairy  cattle, 
sheep,  or  goats  that  were  considered 
eligible  livestock  and  for  which 
payment  was  received  under  the  2002 
LCP-I,  or  on  June  1,  2002,  were  not 
owned  or  subject  to  a  cash  lease  or 
under  contract  to  be  purchased  by  an 
applicant;  and  are  any  beef  cattle, 
buffalo,  and  dairy  cattle  that,  as  of  June 
1,  2002,  weighed  less  than  500  pounds; 
and  also  include  livestock  owned  by  an 
ineligible  livestock  producer. 

Ineligible  livestock  producer,  as 
determined  by  the  Deputy 
Administrator,  means  an  entity  or 
individual  who  received  payment  for 
livestock  under  the  2002  LCP-1;  who 
does  not  ov»ra  eligible  livestock;  who 
slaughters,  processes,  and  packs 
livestock  meat  into  meat  and  meat 
products;  and  who  is  livestock  owner 
that,  for  monetary  reimbursement  or 
other  gain,  provides  feed  and  facilities 
for  livestock  owned  by  another  person 
on  a  custom  feeding  basis;  or  is  a 
livestock  owner  whose  livestock 
operation  headquarters  is  not  located  in 
an  disaster  county. 

Qualifying  natural  disaster  means: 

(1)  A  natural  disaster  declared  by  the 
Secretary  under  section  321(a)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1961(a));  or 

(2)  A  major  disaster  or  emergency 
designated  by  the  President  imder  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121,  etseq.). 

Sheep  means  a  domesticated,  homed, 
ruminant  mammal  of  the  genus  Ovis, 
bred  for  wool,  edible  flesh,  or  skin. 

n.  Appeals 

An  applicant  may  request  an  appeal 
or  review  of  an  adverse  decision  made 
by  the  Agency  in  accordance  with  7  CFR 
parts  11  and  780. 


III.  Eligibility  Requirements 

Applicants  must  meet  all  of  the 
following  requirements  to  be  eligible  for 
the  2002  LCP-II: 

i.  Timely  application.  The  applicant 
must  submit  a  signed  form  CCC-370 
completed  to  the  best  of  the  applicant's 
ability  to  FSA,  no  earlier  than  April  1, 
2003,  and  no  later  than  such  date  as 
announced  by  the  Deputy 
Administrator. 

2.  Livestock  owner  or  lessee.  The 
applicant  must  own,  be  subject  to  a 
contract  to  purchase,  or  cash-lease, 
eligible  livestock. 

3.  Applicant's  operation  must  be 
physically  located  in  a  disaster  county. 
The  applicant's  livestock  operation 
headquarters  must  be  physically  located 
in  a  disaster  coimty  on  June  1,  2002. 

rV.  Gross  Revenue  Limitation 

A  person,  as  defined  in  7  CFR  part 
1400,  who  has  annual  gross  revenue  in 
excess  of  $2.5  million  shall  not  be 
eligible  to  receive  assistance  under  the 
2002  LCP-n.  For  the  purpose  of  this 
determination,  annual  gross  revenue 
means: 

(a)  With  respect  to  a  person  who 
receives  more  than  50  percent  of  such 
person's  gross  income  from  farming  and 
ranching,  the  total  gross  revenue 
received  from  such  operations;  and 

(b)  With  respect  to  a  person  who 
receives  50  percent  or  less  of  such 
person's  gross  income  from  farming  and 
ranching,  the  total  gross  revenue  of  that 
person  from  all  sources. 

V.  Payment  Limitation 

The  total  amount  of  benefits  that  a 
person,  as  determined  in  accordance 
with  7  CFR  part  1400,  shall  be  entitled 
to  receive  under  the  2002  LCP-II  may 
not  exceed  $40,000. 

VI.  Amount  of  Assistance 

The  amount  of  assistance  for  2002 
LCP-n  for  the  livestock  covered  shall  be 
at  the  same  rates  for  the  eligible 
livestock  covered  under  the  2002  LCP, 
as  they  were  published  in  the  Federal 
Register  October  10,  2002  and  set  out 
below. 

VII.  Applicant  Certification  of  Eligible 
Livestock 

Eligible  livestock  must  be  certified  by 
owner  or  lessee  on  the  CCC-370.  The 
applicant  will  report  to  FSA  and 
provide  proof  of  the  number  of  eligible 
livestock  and,  as  applicable,  that  died  or 
were  sold  after  June  1,  2002. 

VIII.  Payment  Eligibility 

To  be  eligible  for  payment  imder  the 
2002  LCP  II,  as  determined  by  the 
Deputy  Administrator,  the  applicant 


must,  as  of  June  1,  2002,  be  an  owner, 
lessee,  or  under  contract  to  purchase 
eligible  livestock,  whose  livestock 
headquarters  operation  is  physically 
located  in  a  disaster  county;  who  has 
submitted  and  subsequently  received 
FSA  Coimty  Committee  approval  on 
CCC-370,  and  who  meets  all  other 
eligibility  requirements.  Livestock  are 
not  eligible  to  generate  a  claim  under 
LCP-n  to  the  extent  they  generated  a 
claim  imder  LCP-I.  Further  a  producer 
shall  not  be  eligible  to  receive  or  retain 
a  payment  under  this  LCP-II  program  to 
the  extent  that  the  producer  has 
received  payment  under  the  2002  Cattle 
Feed  Program  annoimced  by  the 
Secretary  on  September  3,  2002  (67  FR 
56260),  or  the  Livestock  Assistance 
Program  established  under  section 
203Cb)  of  the  Agricultural  Assistance 
Act  of  2003.  References  in  this 
paragraph  to  LCP-I  are  to  the  original 
Livestock  Compensation  Program  as 
announced  by  the  Secretary  on  October 
10,  2002  (67  FR  63070). 

IX.  Payment  Amounts 

Adult  beef  cows  and  bulls,  and  adult 
buffalo  and  beefalo  cows  and  bulls,  as 
defined  in  Part  I:  $18.00  per  head. 

Adult  dairy  cows  and  bulls,  as 
defined  in  Part  I:  $31.50  per  head. 

Beef,  dairy,  buffalo  and  beefalo 
replacement  heifers,  steers,  non- 
breeding  heifers,  and  bulls,  as  defined 
in  Part  I:  $13.50  per  head. 

All  sheep  and  goats,  as  defined  in  Part 
I,  bom  prior  to  June  1,  2002:  $4.50  per 
head. 

X.  Contract  Liability 

All  producers  receiving  a  share  of  the 
LCP-II  payment  are  jointly  and 
severally  liable  for  program  violations 
and  resulting  repayments,  if  applicable. 

XL  How  the  2002  LCP-II  Will  Work 

Applications  will  be  accepted  in  FSA 
county  offices  beginning  on  April  1, 
2003.  On  the  LCP-II  application,  all 
owners  of  livestock  in  each  livestock 
operation  in  a  disaster  county  may 
apply  for  payment  on  one  application. 
Each  applicant  will  provide  FSA  with, 
and  certify  to,  the  applicant's  name  and 
identification  number,  address,  and 
number  and  type  of  eligible  livestock. 
After  FSA  county  committee  approval  of 
the  LCP-II  application,  payments  will 
be  issued,  beginning  May  1,  2003,  or  as 
determined  by  the  Deputy 
Administrator,  from  the  FSA  county 
office  to  each  approved  livestock 
producer  on  the  application. 


Xn.  Misrepresentation,  Scheme  or 
Device 

I A  person  shall  be  ineligible  to  receive 
assistance  under  this  program,  and  be 
subject  to  such  other  remedies  as  may 
be  allowed  by  law,  if,  with  respect  to 
such  program,  it  is  determined  by  the 
FSA  State  or  coimty  committee,  or  an 
official  of  FSA,  that  such  person  has: 

(a)  Adopted  any  scheme  or  other 
device  that  tends  to  defeat  the  purpose 
of  the  program  operated  under  this 
notice; 

(b)  Made  any  firaudulent 
representation  with  respect  to  this 
program;  or 

(c)  Misrepresented  any  fact  affecting  a 
program  determination. 

XUI.  Liens  and  Claims  of  Creditors 

Any  benefit  or  portion  thereof  due 
any  person  under  this  program  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  lien  in  favor  of  any 
person,  except  agencies  of  the  U.S. 
Government. 

XIV.  Power  of  Attorney 

in  those  instances  in  which,  before 
the  issuan£:e  of  this  notice,  a  producer 
has  signed  a  power  of  attorney  on  an 
approved  FSA-211  for  a  person  or 
entity  indicating  that  such  power  shall 
extend  to  all  programs  listed  on  the 
form,  without  limitation,  such  power 
will  be  considered  to  extend  to  this 
program  unless  by  April  1,  2003,  the 
person  granting  the  power  notified  the 
local  FSA  office  for  the  control  coimty 
that  the  grantee  of  the  power  is  not 
authorized  to  handle  transactions  for 
this  program  for  the  grantor. 

XV.  Administration 

Where  circumstances  preclude 
compliance  due  to  circumstances 
beyond  the  applicant's  control,  the 
coimty  or  State  committee  may  request 
that  relief  be  granted  by  the  Deputy 
Administrator  under  this  notice.  In  such 
cases,  except  for  statutory  deadlines  and 
other  statutory  requirements,  the  Deputy 
Administrator  may,  in  order  to  more 
equitably  accomplish  the  goals  of  this 
notice,  waive  or  modify  deadlines  and 
other  program  requirements  if  the 
failure  to  meet  such  deadlines  or  other 
requirements  does  not  adversely  affect 
operation  of  the  program  and  are  not 
prohibited  by  statute.  The  2003  Act 
funds  allocated  to  CCC  to  provide 
assistance  under  LCP-II  have  been 
estimated  not  to  exceed  $350  million. 


Signed  at  Washington,  t)C,  on  April  23, 
2003. 

James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  03-10995  Filed  4-30-03;  12:28  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Notice  of  Southwest  Idaho  Resource 
Advisory  Committee  IMeeting 

agency:  USDA,  Forest  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  under  the  Secure 
Rural  Schools  and  Community  Self- 
Determination  Act  of  2000  (Pub.  L.  106- 
393),  the  Boise  and  Payette  National 
Forests*  Southwest  Idaho  Resource 
Advisory  Committee  will  meet  for  a 
business  meeting. 
DATES:  Thursday,  May  22,  2003, 
beginning  at  10:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Emmett  City  Hall,  501  East  Main 
Street,  Emmett,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Swick,  Designated  Federal 
Officer,  at  (208)  634-0401  or 
electronically  at  rswick@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  Agenda 
topics  include  review  and  approval  of 
project  proposals,  and  an  open  public 
forum.  "The  meeting  is  open  to  the 
public. 

Dated:  April  29,  2003. 
Mark  J.  Madrid, 

Forest  Supervisor.  Payette  National  Forest. 
[FR  Doc.  03-10970  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

South  Mt.  Baker-Snoquaimie  Resource 
Advisory  Committee  (RAC) 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  South  Mt.  Baker- 
Snoqualmie  Resource  Advisory 
Committee  (RAC)  will  meet  Friday,  May 
23,  2003,  at  the  Community  Center  at 
Mercer  View,  Room  A-4,  8236 
Southeast  24th  Street,  Mercer  Island, 
WA  98040. 

The  meeting  is  scheduled  fi-om  9  a.m. 
until  4  p.m.  The  agenda  for  the  meeting 
will  focus  on  review  and 


recommendation  of  field  projects  to  be 
completed  in  2004. 

All  South  Mt.  Baker-Snoqualmie 
Resource  Advisory  Committee  meetings 
are  open  to  the  public.  Interested 
citizens  are  encouraged  to  attend. 

The  South  Mt.  Baker-Snoqualmie 
Resource  Advisory  Committee  advises 
King  and  Pierce  Counties  on  projects, 
reviews  project  proposals,  and  makes  ' 

recommendations  to  the  Forest 
Supervisor  for  projects  to  be  funded  by 
title  n  dollars.  The  South  Mt.  Baker- 
Snoqualmie  Resource  Advisory 
Committee  was  established  to  carry  otit 
the  requirements  of  the  Secure  Rural 
Schools  and  Community  Self- 
Determination  Act  of  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Penny  Sundblad,  Management 
Specialist,  USDA  Forest  Service,  Mt. 
Baker-Snoqualmie  National  Forest,  810 
State  Route  20,  Sedro  Woolley. 
Washington  98284  (360-856-5700, 
Extension  321). 

Dated:  April  29,  2003. 
John  Phipps, 

Designated  Federal  Official. 
[FR  Doc.  03-10971  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Task  Force  on  Agricultural  Air  Quality 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  appointment  of 
members  and  of  meeting. 

SUMMARY:  The  Secretary  of  Agriculture 
has  appointed  new  members  to  the  Task 
Force  on  Agricultural  Air  Quality. 
Please  see  the  list  at  the  end  of  this 
notice.  In  addition,  the  Task  Force  on 
Agricultural  Air  Quality  will  meet  to 
continue  discussions  on  critical  air 
quality  issues  in  relation  to  agriculture. 
Special  emphasis  will  be  placed  on 
obtaining  a  greater  understanding  about 
the  relationship  between  agricultural 
production  and  air  quality.  The  meeting 
is  open  to  the  public. 
DATES:  The  meeting  will  convene 
Tuesday ,,May  20,  2003,  at  9  a.m.,  and 
continue  until  4  p.m.  and  will  resume 
Wednesday,  May  21,  2003,  from  9  a.m. 
to  4  p.m.  Individuals  with  written 
material  and  those  who  have  requests  to 
make  oral  presentations  should  contact 
the  Natural  Resources  Conservation 
Service,  at  the  address  below,  on  or 
before  May  7,  2003. 
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ADDRESSES:  The  meeting  will  be  held  at 
the  Hall  of  the  States  Building  in  Room 
333,  444  North  Capitol  Street, 
Washington.  DC  20001,  telephone  (202) 
624-8570.  Written  material  and  requests 
to  make  oral  presentations  should  be 
sent  to  Beth  Sauerhaft,  USDA-NfRCS. 
Post  Office  Box  2890,  Room  6158, 
Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  should  be 
directed  to  Beth  Sauerhaft,  Designated 
Federal  Official;  telephone:  (202)  720- 
8578;  fax:  (202)  720-2646;  e-mail: 
Beth.Sauerhaft@usda.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Task  Force  on  Agricultural  Air  Quality, 
including  any  revised  agendas  for  the 
May  20  and  21,  2003,  meeting  that  occur 
after  this  Federal  Register  Notice  is 
pubUshed,  may  be  found  on  the  World 
Wide  Web  at  http:// 
fargo.nseripurdue.edu/faca. 

2003-2004  Task  Force  on  Agricultural 
Air  Quality — Members 

Alabama 

Tommy  L.  Coleman.  Alabama  A&M 
University 

Arizona 

Kevin  G.  Rogers,  Producer 

California 

Mark  P.  Boese,  San  Joaquin  Valley 

Unified  Air  Pollution  Control  District 
Manuel  F.  Cimha,  Jr.,  Nisei  Farmers 

League 
Robert  G.  Flocchini.  University  of 

California-Davis 
Roger  Isom.  California  Cotton  Giimers  & 

Growers 

Hawaii 

Stephanie  A.  Whalen.  Hawaii 
Agricultural  Research  Center 

Idaho 

Dave  Roper.  Producer 

Dar  Olberding,  Idaho  Grain  Producers 

Illinois 

James  K.  Trottef ,  Producer 
Indiana 

Robert  N.  Jackman,  Veterinarian,  State 

Senator 
Rita  Sharma,  Producer 

Maryland 

Phillip  J.  Wakelyn,  National  Cotton 
Council  of  America 

New  York 

Douglas  Shelmidine,  Producer 


North  Carolina 

Viney  P.  Aneja,  North  Carolina  State 

University 
Garth  W.  Boyd,  Smithfield  Foods,  Inc. 
Joseph  Rudek,  Environmental  Defense 
Sally  L.  Shaver,  U.S.  Environmental 

Protection  Agency 

Oklahoma 

Annette  H.  Sharp,  Oklahoma 
Department  of  Environmental  Quality 

Texas 

Robert  V.  Avant,  Jr.,  Texas  Food  and 

Fibers  Commission 
Calvin  B.  Pamell,  Jr.,  Texas  A&M 

University 
John  M.  Sweeten,  Jr.,  Texas  A&M 

University 

Utah 

Nan  Wankier  Bunker,  Producer 

West  Virginia 

Timothy  Wade  Maupin,  Cargill  Turkey 
Products 

Draft  Agenda  of  the  May  20  and  21, 
2003,  Meeting 

A.  Welcome  to  Washington,  DC 
1.  USDA  and  NRCS  Officials 

B.  Discussion  of  Federal  Advisory 
Committee  Act  (FACA)  Rules 

C.  USDA  Update 

•  NRCS 

•  ARS 

•  CSREES 

•  FS 

D.  EPA  Update 

•  National  Academy  of  Sciences 
Scientific  Assessment 

•  Status  of  the  Voluntary  Compliance 
Policy 

•  Other  Issues 

E.  New  Topics 

•  Clean  Air  Advisory  Committee 
Update 

•  Discussion  of  Goals  for  Task  Force 
During  This  Charter 

•  External  Speaker — ^to  be  decided 
upon 

F.  Next  Meeting,  Time/Place 

G.  Public  Input  (Time  will  be  reserved 

before  limch  and  at  the  close  of 
each  daily  session  to  receive  public 
comment.  Individual  presentations 
will  be  limited  to  5  minutes). 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
the  public  may  give  oral  presentations 
diuing  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
Beth  Sauerhaft  no  later  than  May  7, 
2003.  If  a  person  submitting  material 
would  like  a  copy  distributed  to  each 


member  of  the  committee  in  advance  of 
the  meeting,  that  person  should  submit 
25  copies  to  Beth  Sauerhaft  no  later  than 
May  7,  2003. 

Infonnation  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  Beth  Sauerhaft. 

USDA  prohibits  discrimination  in  its 
programs  and  activities  on  the  basis  of 
race,  color,  national  origin,  gender, 
religion,  age,  sexual  orientation,  or 
disability.  Additionally,  discrimination 
on  the  basis  of  political  beliefs  and 
marital  or  family  status  is  also 
prohibited  by  statutes  enforced  by 
USDA.  (Not  all  prohibited  bases  apply 
to  all  programs.)  Persons  with 
disabilities  who  require  alternate  means 
for  communication  of  program 
information  (braille,  large  print,  audio 
tape,  etc.)  should  contact  the  USDA's 
Target  Center  at  (202)  720-2000  (voice 
and  TDD).  The  USDA  is  an  equal 
opportxuiity  provider  and  employer. 

Signed  in  Washington.  DC.  on  April  25. 
2003. 

Bruce  I.  Knight, 

Chief,  Natural  Resources  Conservation 
Service. 
[FR  Doc.  03-11040  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 

Service 

Little  Otter  Creek  Watershed,  Caldwell 
County,  MO 

AGENCY:  Natural  Resoiut:es 
Conservation  Service,  USDA. 
ACTION:  Notice  of  availability  of  record 
of  decision. 

SUMMARY:  Roger  A.  Hansen,  responsible 
federal  officiad  for  projects  administered 
under  the  provisions  of  Public  Law  83- 
566, 16  U.S.C.  1001-1008,  in  the  State 
of  Missouri,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Little  Otter  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Roger  A. 
Hansen  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Hansen,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Parkade  Center,  Suite  250,  601  Business 
Loop  70  West,  Columbia,  Missouri 
65203,(573)876-0901. 
SUPPLEMENTARY  INFORMATION:  The 
project  purposes  are  to  provide 


agricultural  water  management  (rural 
water  supply);  fish,  wildlife,  and 
recreational  development;  and  flood 
control.  The  plaimed  works  of 
imiprovement  include:  One  multiple- 
purpose  reservoir,  a  water  intake 
structure,  a  raw  water  line,  and 
recreational  facilities. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  NO. 
10.904,  Watershed  Protection  and  Flood 
Prevention ,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  April  22,  2003. 
Roger  A.  Hansen, 
State  Conservationist. 
[FR  Doc.  03-11039  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  3410-16-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  Of  Proposed  Change  to  Section 
IV  Of  the  Virginia  State  Technical  Guide 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS), 
Depeutment  of  Agricultiu"e. 
ACTION:  Notice  of  availability  of 
proposed  changes  in  the  Virginia  NRCS 
State  Technical  Guide  for  review  and 
comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  Virginia 
that  changes  must  be  made  in  the  NRCS 
State  Technical  Guide  specifically  in 
practice  standards:  #316,  Animal 
Mortality  Facihty;  #584,  Channel 
Stabilization;  #326,  Clearing  and 
Snagging;  #317,  Composting  Facihty; 
#402,  Dam;  #356,  Dike;  #554,  Drainage 
Water  Management;  #552,  Irrigation 
Regulating  Reservoir;  #436,  Irrigation 
Storage  Reservoir;  #634,  Manure 
Transfer;  #582,  Open  Channel;  #378, 
Pond;  #587,  Structure  for  Water  Control; 
#607,  Siuiace  Drainage,  Field  Ditch; 
#600,  Terrace;  and  #359,  Waste 
Treatment  Lagoon  to  accoimt  for 
improved  technology.  These  practices 
will  be  used  to  plan  and  install 
conservatioh  practices  on  cropland, 
pastureland,  woodland,  and  wildlife 
land. 

DATES:  Comments  will  be  received  for  a 
30-day  period  commencing  with  the 
date  of  this  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquire  in  writing  to  M.  Denise  Doetzer, 


State  Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  1606 
Santa  Rosa  Road,  Suite  209,  Richmond, 
Virginia  23229-5014;  Telephone 
niunber  (804)  287-1665;  Fax  number 
(804)  287-1736.  Copies  of  the  practice 
standards  will  be  made  available  upon 
written  request  to  the  address  shown 
above  or  on  the  Virginia  NRCS  Web  site 
http://www.va.nrcs.usda.gov/ 
DataTechRefs/StandardsS'Specs/ 
EDITStds/EditStandards.htm. 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Virginia  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Virginia 
regarding  disposition  of  those  comments 
and  a  final  determination  of  change  will 
be  made  to  the  subject  standards. 

Dated:  April  25,  2003. 
Dwight  A.  Towier, 
Assistant  State  Conservationist,  Field 
Operations,  Natural  Resources  Conservation 
Service,  Richmond,  Virginia. 
[FR  Doc.  03-11038  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3410-16-P 


(301)  763-4955  or  by  fax  at  (301)  457- 
2299. 

SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  Number  030328074-3074-01] 

Revised  Confidentiality  Criteria  for 
Bureau  of  the  Census  Public  Use  Data 
Products 

AGENCY:  Bureau  of  the  Census, 
Department  of  Commerce. 
ACTION:  General  notice. 

SUMMARY:  The  Bureau  of  the  Census 
(Census  Bureau)  is  issuing  this  Notice  to 
update  the  criteria  used  to  assess  and 
review  public  use  data  products  prior  to 
their  release.  The  criteria  help  ensure 
that  confidential  information  is  not 
inadvertently  disclosed. 

DATES:  This  notice  is  effective  May  5, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  on 
this  Notice  shoidd  be  directed  to  Laiu'a 
Zayatz,  Chair,  Disclosure  Review  Board, 
Statistical  Research  Division,  U.S. 
Census  Bureau,  Room  3209,  Federal 
Building  4,  Washington,  DC .20233, 


Background 

Title  13,  United  States  Code,  Section 
9,  requires  the  Census  Bureau  to  protect 
the  confidentiality  of  individual 
respondents.  Title  13  also  requires  the 
Census  Bureau  to  release  information 
from  its  data  collections  to  the  public. 
In  order  to  comply  with  the  latter 
requirement,  while  protecting 
respondents'  confidentiality,  the  Census 
Bureau  has  developed  standard 
procedures  for  protecting  its  data 
products  from  disclosiu-e  of  identifying 
information.  A  Federal  Register  Notice 
(46  FR  22017)  published  on  April  15, 
1981,  described  those  procedures. 

Since  that  Notice  appeared,  some 
methodological  improvements  have 
been  introduced  and  additional  formal 
review  has  been  instituted.  Specific 
changes  to  the  earlier  criteria  are  the 
following  items  under  the  "Criteria  for 
Releasing  Public  Use  Microdata"  section 
of  this  Notice. 

•  Paragraph  (4).  To  ensure 
confidentiality  protection,  the  Census     • 
Bureau  now  requires  the  completion  of 
a  Checklist  on  Disclosure  Potential  of 
Data. 

•  Paragraph  (4)(e).  To  better  protect 
the  confidentiality  of  data,  the  Census 
Biu^au  may  require  the  use  of  data 
swapping.  This  technique  is  discussed 
further  in  that  paragraph. 

•  Paragraph  (5).  The  name  of  the 
Microdata  Review  Panel  was  changed  to 
the  Disclosure  Review  Board. 

•  "Criteria  for  Releasing  Public  Use 
Tabidar  Data"  section.  This  entire 
section  is  new.  In  1995,  the  routine 
review  performed  by  the  Disclosure 
Review  Board  was  extended  to  include 
tabular  data  as  well  as  microdata. 

Also,  the  scope  of  the  Disclosing 
Review  Board  was  enlarged  to  include 
setting  disclosing  limitation  rules, 
monitoring  the  Census  Bureau's 
adherence  to  its  confidentiality  policy 
requirements,  and  resolving  any 
problems,  questions,  and  issues  not 
covered  by  the  general  criteria  described 
in  the  earlier  Federal  Register  Notice. 
This  Notice  updates  the  information 
previously  published  and  includes 
criteria  for  releasing  tabular  data  as  well 
as  microdata. 

Confidentiality  Criteria  for  Census 
Bureau  Public  Use  Data  Products 

Data  Subject  to  Disclosure  Protection 

All  data  released  to  the  public  are 
subject  to  disclosure  protection.  These 
public  use  data  products  include  both 
microdata  and  tabular  data.  Microdata 
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are  records  containing  information 
about  individuals  or  households,  or 
about  businesses,  with  all  personal 
identifiers  removed.  Tabular  data  may 
be  frequency  counts  [e.g.,  nmnber  of 
Hispanic  males)  or  magnitude  data 
presenting  sums  of  a  variable  of  interest 
(e.g.,  total  value  of  sales)  from 
individuals,  households,  firms,  or 
estabUshments. 

Because  some  business  firms  and 
establishments  are  selected  with 
certainty,  the  disclosurie  risk  for 
economic  microdata  files  can  be  quite 
high.  For  this  reason,  microdata  files 
containing  information  on 
establishments  are  rarely  produced. 
However,  any  economic  microdata  file 
produced  for  public  release  would  be 
subject  to  disclosure  constraints 
comparable  to  those  provided  for 
individual  and  household  microdata 
files. 

Criteria  for  avoiding  disclosure  in 
data  released  by  the  Census  Bureau  for 
public  use  have  been  the  subject  of 
internal  research,  consultations  with 
stakeholders,  and  input  fi-om  experts  in 
disclosure  limitation  techniques  over 
the  past  few  decades.  Based  on  those 
findings  and  subsequent  assessments  of 
data  needs  and  disclosure  risk,  the 
Census  Bureau  has  established  a  release 
policy  stating  criteria  for  release.  The 
Census  Bureau  will  apply  these  criteria 
to  all  data  products  released  to  the 
public. 

Criteria  for  Releasing  Public  Use 
Microdata 

Files  of  records  containing  data  about 
households  and  individuals,  or  about 
businesses,  can  be  made  available  for 
public  use,  provided  the  appropriate 
disclosure  avoidance  requirements  have 
been  met.  For  public  use  microdata 
about  individuals  and  households,  the 
following  conditions  must  be  met: 

(1)  The  records  contain  no  names, 
addresses,  or  other  imique  identifiers. 

(2)  The  records  include  no  geographic 
or  related  information  that  would 
identify  an  area  of  fewer  than  100,000 
population. 

(3)  Once  a  file  has  been  released  with 
one  set  of  geographic  identification,  the 
same  records  cannot  be  released  with 
different  identification  if  the  two 
geographic  schemes  in  combination 
identify  any  area  with  fewer  than 
100,000  population. 


(4)  Specifications  for  each  file  (or 
groups  of  files)  must  be  reviewed  to 
assiu-e  that  confidentiality  is  protected. 
To  do  so,  the  Census  Bureau's  Checklist 
on  Disclosure  Potential  of  Data  must  be 
completed  by  the  data  producers  and 
reviewed  by  disclosure  experts  at  the 
Census  Bureau.  (The  Checklist  is 
available  on  the  Census  Biu'eau  Web  site 
at  http://www.census.gov/srd/sdc/ 
index.html.)  This  review  may  result  in: 

(a)  The  removal  or  reduction  in  detail 
of  any  variable  considered  likely  to 
identify  an  especially  small  and  visible 
population  [e.g.,  persons  with  high 
income  or  rare  demographic 
characteristics). 

(b)  The  use  of  a  minimum  area 
population  criterion  that  is  higher  than 
100,000  for  that  particular  file(s)  [e.g., 
for  a  file  with  neighborhood 
characteristics). 

(c)  The  introduction  of  "noise"  (i.e., 
small  amounts  of  random  variation)  into 
selected  data  items. 

(d)  The  subsampling  of  records  so  that 
public-use  microdata  do  not  include  all 
respondents  included  in  a  large  survey. 

(e)  The  use  of  data  swapping  [i.e., 
locating  pairs  of  matching  households 
in  the  database,  based  on  a  set  of 
predetermined  variables,  and  swapping 
those  households  across  geographic 
areas  to  add  imcertainty  for  households 
with  imique  characteristics). 

More  information  on  these  methods  is 
provided  on  the  Census  Bureau's 
Internet  site  at  http:// 
factfinder.census.gov/home/en/ 
confidentiality.html^microdata. 

(5)  The  Disclosine  Review  Board 
conciu's  that  the  data  meet  disclosure 
avoidance  criteria  for  public  release. 

Comparable  criteria  will  be  developed 
and  applied  in  the  event  that  microdata 
about  businesses  are  being  considered 
for  public  release. 

Criteria  for  Releasing  Public  Use 
Tabular  Data 

Although  tabular  data  products  had 
routinely  imdergone  disclosme 
protection,  it  was  not  centralized.  This 
Notice  documents  standardized 
procedures  now  in  use  that  have  been 
adopted  to  protect  the  confidentiality  of 
information  in  frequency  counts  and 
magnitude  data.  Tabulations  containing 
data  about  households,  individuals, 
firms,  and  establishments  can  be  made 
available  for  public  use  provided  that: 


(1)  Specifications  for  each  file  (or 
groups  of  files)  are  reviewed  to  assure 
that  confidentiality  is  protected  for  any 
response  provided  by  an  individual,  a 
household,  a  firm,  or  an  establishment. 
To  do  so,  the  Census  Bureau's  Checklist 
on  Disclosure  Potential  of  Data  is 
completed  by  the  data  producers  and 
reviewed  by  disclosure  experts  at  the 
Census  Bureau.  (The  Checklist  is 
available  on  the  Census  Biu^au  Web  site 
at  http://www.census.gov/srd/sdc/ 
index.html.)  This  review  may  result  in: 

(a)  The  removal  or  reduction  in  detail 
of  any  variable  in  a  tabulation 
considered  likely  to  identify  an 
especially  small  and  visible  population 
or  group  of  establishments. 

(b)  The  introduction  of  "noise"  into 
selected  data  items. 

(c)  The  use  of  data  swapping  for 
selected  households. 

(d)  The  use  of  rounding  in  selected 
tabulations. 

(e)  The  use  of  thresholds  in  selected 
tabulations. 

(f)  The  use  of  cell  suppression  (i.e., 
not  displaying  certain  cell  values  that 
would  identify  unique  cases  in  a  table 
or  disclose  an  individual  response;  often 
complementary  cells  also  are  blanked 
out  to  prevent  disclosures  by  subtracting 
the  balance  from  the  total  for  a  given 
row  or  column). 

(2)  The  Disclosure  Review  Board 
concurs  that  the  data  meet  disclosure 
avoidance  criteria  for  public  release. 

Dated:  April  29,  2003. 
Charles  Louis  Kincannon, 

Director,  Bureau  of  the  Census. 

(PR  Doc.  03-10952  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance  ^ 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
ACTION:  To  give  all  interested  parties  an 
opportunity  to  comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  March  20.  2003-April  22,  2003 


Firm  name 


Qopper  River  Fine  Seafood,  Irw.  dba 

Copper  River  Seafoods. 
LaRocca's  Seafood  Specialties,  Inc  ... 

Sandhill  Packing  Company,  LLC 

SEM-COM  Company,  Inc 

Ace  Wire  Spring  &  Fonn,  Inc  

Aiarubco  Rubber  Co.,  Inc 

^anor  Tool  and  Manufacturing  Com- 
pany. 

tXJC  Design  Studio,  Inc  

Contract  Glass  Service,  Inc 

tilo  Engineering  LTD,  Inc  
Cycle  and  Engineering,  Inc  

Lbrax,  Inc 

pjxt   City   Plate,   Inc.   dba   For  City 

Metal  Services. 
Stanek  Tool  Corporation  

Stanley  Engineering  Co.,  Inc 

APKO;  Inc 

^R  Tool   &   Die,    Inc.,   dba  OAR 

iMoldworks. 

px  Wfiolesale  Seafood,  Inc 

all  Industries,  Inc  

Cabrito  Market,  Inc  

Precise  Cables,  Inc  

Tibor  Machine  Products,  Inc  

Dynamic  ToOl  &  Design,  Inc 

Ray  Products,  Inc 

Heartland   Fabrication  and   Machine, 

Inc. 
Howell  Foundry,  LLC 

■Haynes  Corporation 

B  &  W  Oilfield  Manufacturing,  Inc  .... 

James  Kyle  dba  F/V  Home  Shore  ... 

Megan  Corazza  dba  FA/  Sonya  M  ... 


Address 


1  Cannery  Row,  Cordova,  AK  99574 
P.O.  Box  725,  Half  Moon  Bay 

800  West  Cotta  Road,  LodI,  CA 
95242. 

1040  North  Westwood  Avenue,  To- 
ledo, OH  43607. 

1105  Thompson  Avenue,  Mckees 
Rocks,  PA  15136. 

259  2nd  Street.  Saddle  Brook,  NJ 
07663. 

9200  Ivanhoe  Street,  Schiller  Park, 
IL  60176. 

227   Sheep   Davis   Road,   Concord, 

NH  03301. 
225  Andover  Street,  Wilmington,  MA 

01887. 
955    Flynn    Road,    Camarillo,    CA 

93012. 
5  Francis  J.  Clark  Circle,  Bethel,  CT 

06801. 
2588  Island  View  Lane,  Lummi  Is- 
land, WA  98262. 
3101      Charies     Page     Boulevard, 

Tulsa,  OK  74127. 
2500  S.  Calhoun  Road,  New  Beriin, 

Wl  53151. 
180-F  Penrod  Court,  Glen  Bumie, 

MD  21061. 
P.    O.    Box    355,    Homestead,    PA 

15120. 
145  Carolina  Avenue,  Providence,  Rl 

02905. 
5806  N.  Occident  Street,  Tampa,  FL 

33614. 
1615   N.   Lee  Street,   Spencer,   NC 

28159. 
%  Mile  N.  Bentsen  Palm  Drive,  Mis- 
sion, TX  78572. 
1567  Skyway  Drive,  Longmont,  CO 

80504. 
6350    West    Birmingham,     Chicago 

Ridge,  IL  60415. 

W133  N5180  Campt)ell  Drive, 
Menomonee  Falls,  Wl  53051. 

1212  Corporate  Drive,  Parsons,  KS 
67357. 

1695  SE  Decker  Street,  Lee's  Sum- 
mit, MO  64081. 

P.  O.  Box  2487,  St.  Francisville,  LA 
70775. 

3581  Mercantile  Avenue,  Naples,  FL 
34104. 

1333  SE  25th  Street,  Oklahoma  City, 
OK  73129. 

4102  Linnell  Road,  Deming,  WA 
98224. 

P.O.  Box  1320,  Homer,  AK  99603  .... 


Date  peti- 

tkxi 
accepted 


03/24/03 
04/15/03 
04/02/03 
03/28/03 
04/02/03 
04/09/03 
04/02/03 

04/02/03 
04/01/03 
04/02/03 
03/28/03 
04/02/03 
04/14/03 
04/02/03 
04/07/03 
04/07/03 
04/14/03 
04/02/03 
04/11/03 
04/10/03 
04/07/03 
04/09/03 

04/1 1/03 
04/09/03 
04/14/03 
04/15/03 
04/15/03 
04/22/03 
04/22/03 
04/22/03 


Product 


Salmon. 

Seafood    processing — salmon,    trout,    sturgeon, 

scallops,  albacore  and  black  cod. 
Asparagus. 

Specialty  glass: 

Custom  designed  machined  springs  and  dips. 

Rubt)er  covered  belts,  rollers  and  other  mbber 
rrralded  products  and  specialty  items. 

Stamped,  machined,  and  fabricated  metal  compo- 
nents for  the  auto,  fumiture,  hand  tools  and 
telecommunications  and  railroad  industries. 

Throws,  pillows,  bed  coverings  and  apparel  and 
accessories. 

Tempered  glass  for  residential  and  commercial 
applications. 

Precision  hydradlic  components  for  aerospace 
and  oil  field  industries. 

V-twin  and  other  motorcycle  engines  and  parts. 

Salmon.     • 

Fabricated  steel  industrial  heat  exchange  units. 

Fixtures  for  metalwortdng  machine  tools. 

Precision  machined  parts  for  satellite  communica- 
tion and  telecommunication. 
Shear  knives,  blades  and  tooling. 

Injection  molds  for  plastics  and  soft-  and  hard-tool 

prototype  injection  molds. 
Shrimp. 

Rope  of  synthetic  braided  fibers. 

Goat  meat. 

Custom  cables  and  cable  harnesses. 

Precision  machined  metal  components  of  engines 
and  drive  axels  for  construction  and  off-highway 
vehules. 

Injection  molds  for  plastk:s. 

Paperboard  boxes  and  cartons 

Aluminum  parts  for  pump  housings  and  valves. 

Components  for  pumps  tor  use  in  pulp  and  paper 
production. 

Components  for  fuel-injection  pumps  for  compres- 
sion-injection engines. 

Flanges  and  flange  support  parts. 

Salmon. 
Salmon. 


The  petitions  were  submitted  investigations  to  determine  whether  partial  separation  of  the  firm's  workers, 

piirsuant  to  section  251  of  the  Trade  Act  increased  imports  into  the  United  States  or  threat  thereof,  and  to  a  decrease  in 

of  1974  (19  U.S.C.  2341).  Consequently,  of  articles  like  or  directly  competitive  sales  or  production  of  each  petitioning 

the  United  States  Department  of  with  those  produced  by  each  firm  firm.  Any  party  having  a  substantial 

Commerce  has  initiated  separate  contributed  importantly  to  total  or  interest  in  the  proceedings  may  request 
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a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  April  29.  2003. 
Brenda  A.  Johnson, 

Technical  Assistance  Specialist,  Planning 
and  Development  Assistance  Division. 

[FR  Doc.  03-10972  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3510-24-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Channel 
Islands  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
*     Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACHON:  Notice  and  request  for 
applications. 

SUMMARY:  The  Channel  Islands  National 
Marine  Sanctuary  (CINMS  or  Sanctuary) 
is  seeking  applicants  for  the  following 
vacant  seats  on  its  Sanctuary  Advisory 
Council  (Coimcil):  Conservation 
Representative  Alternative  and 
Education  Representative  Alternate. 
Applicants  are  chosen  ba^ed  upon  their 
particular  expertise  and  experience  in 
relation  to  the  seat  for  which  they  are 
applying;  commimity  and  professional 
affiliations;  philosophy  regarding  the 
conservation  and  management  of  marine 
resources;  and  the  length  of  residence  in 
the  area  affected  by  the  Sanctuary. 
Applicants  who  are  chosen  as  members 
should  expect  to  serve  three-year  terms, 
pursuant  to  the  Council's  Charter. 
DATES:  Applications  are  due  by  May  19, 
2003. 

ADDRESSES:  Application  kits  may  be 
obtained  from  Nancy  Berenson  at 
Channel  Islands  National  Marine 
Sanctuary,  115  Harbor  Way,  Suite  150, 
Santa  Barbara,  CA  93109.  Completed 
applications  should  be  sent  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Berenson  at  (805)  884-1469,  or 
nancy.berenson@noaa.gov,  or  visit  the 


CINMS  Web  site  at:  http:// 
www.cinms.nos.noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

CINMS  Advisory  Council  was  originally 
established  in  December  1998  and  has  a 
broad  representation  consisting  of  20 
members  and  21  alternates,  including 
ten  government  agency  representatives 
and  ten  members  from  the  general 
public.  The  Council  functions  in  an 
advisory  capacity  to  the  Sanctuary 
Manager.  The  Coimcil  works  in  concert 
with  the  Sanctuary  Manager  by  keeping 
him  or  her  informed  about  issues  of 
concern  throughout  the  Sanctuary, 
offering  recommendations  on  specific 
issues,  and  aiding  the  Manager  in 
achieving  the  goals  of  the  Sanctuary 
program.  Specifically,  the  Council's 
objectives  are  to  provide  advice  on:  (1) 
Protecting  natural  and  cultural 
resources,  and  identifying  and 
evaluating  emergent  or  critical  issues 
involving  Sanctuary  use  or  resources; 
(2)  Identifying  and  realizing  the 
Sanctuary's  research  objectives;  (3) 
Identifying  and  realizing  educational 
opportunities  to  increase  the  public 
knowledge  and  stewardship  of  the 
Sanctuary  environment;  and  (4) 
Assisting  to  develop  an  informed 
constituency  to  increase  awareness  and 
understanding  of  the  purpose  and  value 
of  the  Sanctuary  and  the  National 
Marine  Sanctuciry  Program. 

Authority:  16  U.S.C.  Section  1431,  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  April  28,  2003. 
Jamison  S.  Hawkins, 
Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  03-10953  Filed  5-2-03;  8:45  am] 

B<LUNG  CODE  3510-MK-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  042303A] 

Endangered  and  Threatened  Species; 
Take  of  Anadromous  Fish 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  and 

request  for  comments. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  a  Routine  Road 
Maintenance  Program  (RMP)  that  the 
City  of  Portland,  Oregon,  Office  of 
Transportation,  has  submitted  pursuant 
to  the  Endangered  Species  Act  (ESA). 


NMFS  promulgated  a  protective  rule  for 
14  threatened  salmon  and  steelhead 
Evolutionarily  Significant  Units  (ESUs). 
The  RMP  would  affect  seven  ESUs  of 
threatened  salmonids  identified  in  the 
SUPPLEMENTARY  INFORMATION:  The  4(d) 
rule  provides  for  limits  on  ESA  take 
prohibitions  for  the  various  activities  set 
out  in  the  rule.  The  RMP  addresses  the 
limit  for  routine  road  maintenance 
activities  of  any  state,  city,  county  or 
port.  This  Notice  serves  to  notify  the 
public  of  the  availability  of  the  City  of 
Portland  RMP  for  review  and  comment 
before  a  final  approval  or  disapproval  is 
made  by  NMFS. 

DATES:  Written  comments  on  the  draft 
RMP  must  be  received  no  later  than  5 
p.m.  Pacific  Standard  Time  (see 
ADDRESSES)  on  Jime  4,  2003. 
ADDRESSES:  Written  comments  should 
be  sent  to  Dr.  Nancy  Mimn,  Habitat 
Conservation  Division,  National  Marine 
Fisheries  Service,  525  NE  Oregon  Street, 
Suite  500,  Portland,  Oregon  97232. 

Comments  may  also  be  faxed  to  503- 
231-6893.  Copies  of  the  entire  RMP  are 
available  on  the  Internet  at:  http:// 
www.portlandtransportation.org/ 
CurrentNews/ 

In  terimRoadMain  tenanceProgram  .pdf, 
or  from  the  address  posted  on  that  site. 
Comments  will  not  be  accepted  if 
submitted  via  email  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Nancy  Munn  at  phone  nimiber:  503- 
231-6269,  or  e-mail: 
nancy.munn@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  following  seven 
threatened  salmon  ESUs: 

Chinook  salmon  (Oncorhynchus 
tshawytscha);  threatened  Upper 
Willamette  River  (UWR),  and  Lower 
Columbia  River  (LCR). 

Steelhead  [Oncorhynchus  mykiss); 
threatened  Upper  Willamette  River 
(UWR),  Lower  Columbia  River  (LCR), 
Snake  River  Basin  (SRB).  and  Middle 
Columbia  River  (MCR). 

Chum  salmon  [Oncorhynchus  keta); 
threatened  Columbia  River  (CR). 

Background 

The  City  of  Portland,  Office  of 
Transportation,  submitted  the  RMP  for 
routine  road  maintenance  activities  that 
might  affect  certain  salmonid  ESUs 
listed  as  threatened  within  the 
boundaries  of  the  City  of  Portland.  The 
RMP  was  designed  so  that  routine  road 
maintenance  activities  would  be 
protective  of  salmonids  and  their 
habitat. 

As  specified  in  the  July  10,  2000,  ESA 
4(d)  rule  for  salmon  and  steelhead  (65 
FR  42422,  July  10,  2000)  imder  limit 
10(i),  take  prohibitions  to  threatened 


species  of  salmonids  do  not  apply  to 
routine  road  maintenance  activities  of  a 
state,  county,  city  or  port  that  complies 
with  a  program  that  is  substantially 
similar  to  that  contained  in  the  Oregon 
Department  of  Transportation  (ODOT) 
Routine  Road  Maintenance  Water 
Quality  and  Habitat  Guide  Best 
Management  Practices  (Guide,  July 
1999),  and  that  is  determined  to  meet  or 
exceed  the  protections  provided  in  the 
ODOT  Guide.  NMFS  may  approve  a 
routine  road  maintenance  program  of 
any  state,  city,  coimty  or  port  that 
contains  management  practices  that  are 
equivalent  to  or  better  than  those  in  the 
ODOT  Guide.  Prior  to  final  approval  of 
a  routine  road  maintenance  program, 
NMFS  must  publish  notification  in  the 
Federal  Register  annoimcing  the 
program's  availability  for  public  review 
and  comment. 

The  City  of  Portland  RMP  submittal 
includes  a  cover  letter  addressed  to  D. 
Robert  Lohn,  Regional  Administrator  of 
NMFS,  and  a  statement  of  commitment 
fix»m  the  City  of  Portland  to  implement 
the  RMP.  In  Part  1,  the  RMP  provides 
the  responsible  entity  and  legal 
authority  for  the  program  and  provides 
a  description  of  the  program,  including 
a  comparison  with  ODOT's  best 
management  practices.  In  Part  2,  the 
RMP  provides  a  description  of  the 
geographic  area  to  which  the  program 
applies,  including  an  analysis  of  the 
environmental  baseline  of  the 
watersheds  of  the  lower  Columbia  River 
and  the  lower  Willamette  River,  and 
tributaries  to  the  Willamette  River 
within  the  City  of  Portland.  Part  2  also 
includes  maps  and  tables  that  depict 
various  habitat  parameters  such  as 
culverts  that  block  fish  passage,  riparian 
condition,  and  water  quality  condition. 
In  Part  3  ,  the  RMP  describes  the  listed 
species  distribution  and  status, 
including  distribution  maps  for 
steelhead  and  chinook.  The  RMP  also 
provides  information  on  fish  use  within 
lower  Willamette  River  and  its  tributary. 
A  bibliography  of  relevant  reports  are 
provided  in  Part  4.  In  Part  5,  the  RMP 
makes  an  affirmative  conclusion  that  the 
program  is  substantially  similar  to  or 
better  than  ODOT's  program,  and 
summarizes  the  training,  monitoring, 
and  reportinc  elements  of  the  RMP. 

The  RMP  defines  what  activities  are 
routine  road  maintenance.  These  consist 
of  maintenance  activities  that  are 
conducted  on  currently  serviceable 
structures,  facilities,  and  equipment, 
involve  no  expansion  of  or  change  in 
use,  and  do  not  result  in  significant 
ne^tive  hydrological  impact.  The  City 
of  Portland  best  management  practices 
(Part  lb)  includes  three  activities  that 
differ  from  ODOT's.  Best  management 


practices  for  siirfece  work,  sweeping/ 
flushing,  and  snow/ice  removal/sanding 
differ  from  ODOT's  best  management 
practices.  The  RMP  provides 
information  to  support  the  assertion  that 
the  City  of  Portland's  practices  for  these 
activities  are  as  effective  or  more 
effective  than  ODOT's  practices  at 
protecting  fish  and  their  habitat. 
Approval  or  disapproval  of  the  RMP 
wiU  depend  on  NMFS  findings  after 
public  review  and  comment. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  of  Conmierce  is  required  to 
adopt  such  regulations  as  he  deems 
necessary  and  advisable  for  the 
conservation  of  species  listed  as 
threatened.  The  ESA  salmon  and 
steelhead  4(d)  rule  (65  FR  424222.  July 
10,  2000)  identifies  specffic  categories  of 
activities  that  contribute  to  the 
conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  activities  associated 
with  routine  road  maintenance  provided 
that  a  state  or  local  program  has  been 
approved  by  NMFS  to  be  in  accordance 
with  the  salmon  and  steelhead  4(d)  rule 
(65  FR  424222,  July  10,  2000). 

Dated:  April  28,  2003. 
Phil  WiUiams. 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  03-11061  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.:  000616180-3103-07] 

RIN  0648-ZA91 

NOAA  Climate  and  Global  Change 
Program,  Program  Announcement 

AGENCY:  Office  of  Global  Programs, 
Office  of  Oceanic  and  Atmospheric 
Research,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Climate  and  Global 
Change  Program  represents  a  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  contribution  to 
evolving  national  and  international 
programs  designed  to  improve  oiu' 
ability  to  observe,  imderstand,  predict, 
and  respond  to  changes  in  the  global 
environment.  This  progreun  builds  on 
NOAA's  mission  requirements  and  long- 


standing capabilities  in  global  change 
research  and  prediction.  The  NOAA 
Program  is  a  key  contributing  element  of 
the  U.S.  Global  Change  Research 
Program  (USGCRP),  which  is 
coordinated  by  the  interagency 
Committee  on  Environmental  and 
Natural  Resources.  NOAA's  program  is 
designed  to  complement  other  agencies' 
contributions  to  that  national  effort. 

All  proposals  must  be  submitted  in 
accordance  with  the  requirements 
below.  Failure  to  heed  Uiese  guidelines 
v«ll  result  in  proposals  being  returned 
without  review. 

DATES:  Unless  otherwise  noted,  strict    ■ 
deadlines  for  submission  to  the  FY  2004 
process  are:  Full  Proposals  must  be 
received  at  the  Office  of  Global 
Programs  no  later  than  5  p.m.  EDT  60 
Business  Days  after  the  Annoimcement 
appears  in  the  Federal  Register.  Letters 
of  Intent  should  be  received  at  the 
Office  of  Global  Programs  no  later  than 
5  p.m.  EDT  20  Business  Days  after  the 
Annoimcement  appears  in  the  Federal 
Register. 

ADDRESSES:  Full  Proposals  must  be 
submitted  to:  NOAA  Office  of  Global 
Programs;  1100  Wayne  Avenue,  Suite 
1210;  Silver  Spring,  MD  20910-5603.  It 
is  important  to  note  that  Full  Proposals 
may  not  be  submitted  via  facsimile  or  e- 
mail. 

General  Information  Contact:  Diane 
Brown  at  the  above  address,  or 
diane.bmwn@noaa.gov  301-427-2089 
ext.  107,  fax:  301-427-2222. 
SUPPLEMENTARY  INFORMATION: 

1.  Funding  Availability 

NOAA  believes  that  the  Climate  and 
Global  Change  Program  will  benefit 
significantly  from  a  strong  partnership 
with  outside  investigators.  Please  be 
advised  that  actual  funding  levels  will 
depend  upon  the  final  FY  2004  budget    . 
appropriations.  In  FY  2002, 
approximately  $6,000,000  in  first  year 
funding  was  available  for  approximately 
60  new  awards. 

This  Program  Announcement  is  for' 
projects  to  be  conducted  by 
investigators  outside  the  Federal 
Government,  primarily  over  a  one-,  two- 
or  three-year  period.  The  NOAA  Climate 
and  Global  Change  Program  has  been 
approved  for  multi-year  funding  up  to  a 
three-year  duration.  The  funding 
instnmient  for  awards  will  be  a  grant 
unless  it  is  anticipated  that  NOAA  will 
be  substantially  involved  in  the 
implementation  of  the  project,  in  which 
case  the  funding  instnmient  should  be 
a  cooperative  agreement.  Examples  of 
substantial  involvement  may  include, 
but  are  not  limited  to,  proposals  for 
collaboration  between  NOAA  or  NOAA 
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scientists  and  a  recipient  scientist  or 
technician  and/ or  contemplation  by 
NOAA  of  detailing  Federal  personnel  to 
work  on  proposed  projects.  NOAA  will 
make  decisions  regarding  the  use  of  a 
cooperative  agreement  on  a  case-by-case 
basis.  Fimding  for  contractual 
arrangements  for  services  and  products 
for  delivery  to  NOAA  is  not  available 
under  this  announcement.  Matching 
share  is  not  required  by  this  program. 

2.  Program  Authority 

49  U.S.C.  44720  (b);  33  U.S.C.  883d; 
15  U.S.C.  2904;  15  U.S.C.  2931-2934; 
(CFDA  No.  11.431}— Climate  and 
Atmospheric  Research. 

3.  Program  Elements 

In  FY  2004,  NOAA  will  only  accept 
individual  proposals  in  the  Main 
Program  Elements  listed  below.  The 
names,  affiliations  and  phone  numbers 
of  relevant  Climate  and  Global  Change 
Program  Managers  are  provided. 
Investigators  are  encouraged  to  visit  the 
Climate  &  Global  Change  Program  Web 
page  (http://www.ogp.noaa.gov/)  for 
general  program  information  prior  to 
submitting  full  proposals.  Applicants 
may  also  communicate  with  Program 
Managers  for  information. 

(A)  Atmospheric  Composition  and 
Climate  (ACC) 

The  Atmospheric  Composition  and 
Climate  Program  pursues  two  overall 
research  objectives:  (1)  to  improve  the 
predictive  understanding  of  the 
radiative  forcing  of  the  climate  system 
by  aerosols  and  by  chemically-active 
greenhouse  gases,  such  as  tropospheric 
ozone  and  methane,  and  (2)  to  better 
characterize  the  recovery  of  the 
stratospheric  ozone  layer,  including  its 
role  in  climate  change.  The  integrated 
research  activities  that  address  these 
objectives  involve  instrument 
development,  global  observations, 
laboratory  studies,  and  theoretical 
modeling  by  NOAA  and  extramural 
partners.  A  hallmark  of  the  Program  is 
that  its  objectives  are  cooperatively 
framed  with  both  national  and 
international  collaborators.  Nationally, 
the  Program's  aerosol  research  is  part  of 
the  interagency  National  Aerosol 
Climate  Interaction  Program  (NACIP). 
Internationally,  the  Program's  research 
contributes  to  the  projects  of  the 
International  Global  Atmospheric 
Chemistry  (IGAC)  program  of  the 
International  Geosphere-Biosphere 
Program  (IGBP),  and  the  Stratospheric 
Processes  and  their  role  in  Climate 
(SPARC)  program  of  the  Worid  Climate 
Research  Program  (WCRP). 

For  FY  2004,  proposals  are 
encouraged  that  support  three  activities: 


(1)  Intercontinental  Transport  and 
Chemical  Transformation  (ITCT) — a 
part  of  IGAC.  The  interagency- 
intemational  ITCT-2K4  study  is  aimed 
at  providing  observational  data  and 
diagnostic  studies  needed  to  evaluate 
and  improve  model  estimates  of  the 
outflow  of  chemicals  from  North 
America  across  the  Atiantic  Ocean  and 
to  evaluate  the  impact  of  these 
compounds  on  the  radiative  balance  and 
chemistry  of  the  atmosphere  over  the 
Eastern  United  States  and  North 
Atlantic.  Proposals  are  encouraged  that 
target:  (a)  Development  of  measm-ement 
techniques  related  to  this  study  (and 
other  such  field  studies),  (b)  carrying 
out  atmospheric  measurements  needed 
to  determine  the  sources  and  processes 
that  govern  the  distribution  of  ozone 
and  the  distribution  and  chemical/ 
radiative  properties  of  aerosols  over  this 
region,  and  (c)  development,  evaluation, 
and  application  of  theoretical  models 
that  can  simulate  these  chemical/ 
radiative  effects  and  their  influence  on 
the  radiative  balance  in  the  earth's 
atmosphere. 

(2)  Regular  vertical  profiling  of 
aerosols.  NOAA  is  expanding  its  effort 
at  carrying  out  regular  measurements  of 
aerosols  and  their  properties  at  selected  • 
sites  using  small  aircraft.  Proposals  are 
sought  that  focus  on  developing 
measurement  techniques  that  are 
applicable  to  such  studies. 

(3)  Aerosol  indirect  effects.  In 
addition,  proposals  are  encouraged  for 
developing  and  carrying  out  new 
techniques  and  approaches  to 
understanding  the  relation  between  the 
atmospheric  concentration  and 
chemical  composition  of  aerosols  and 
their  effect  on  cloud  microphysics  and 
radiative  properties. 

More  information  about  these 
activities  can  be  found  on  the  Internet: 
http://www.al.noaa.gov/WWWHD/ 
pubdocs/  and  the  Atmospheric 
Composition  and  Climate  Home  page: 
http://www.ogp.noaa.gov/mpe/ 
atmochem.  For  further  information, 
investigators  may  contact  one  of  the 
NOAA  program  managers,  Kea 
Duckenfield  of  the  Office  of  Global 
Programs  (Kea.Duckenfield@noaa.gov, 
301^27-2089  ext.  112,  fax:  301-427- 
2073)  or  Fred  C.  Fehsenfeld  of  tiie 
Aeronomy  Laboratory  (fcf@al.noaa.gov, 
303-497-5819). 

(B)  Climate  Observation 

The  goal  of  this  element  is  to  build 
and  sustain  the  global  climate  observing 
system  that  is  needed  to  satisfy  the  long- 
term  observational  requirements  of  the 
operational  forecast  centers, 
international  research  programs,  and 
major  scientific  assessments.  The 


element  supports  in-situ  ocean 
components  that  contribute  to  global 
networks  for  understanding  climate 
variability  and  change,  the  global  water 
cycle,  and  the  global  carbon  cycle,  and 
looks  for  efficiencies  to  be  gained  by 
utilizing  common  platforms/sites/data 
infrastructiu"e  for  several  objectives  in 
parallel.  This  program  element  will  not 
accept  applications  for  new  projects  in 
FY  2004.  For  further  information, 
investigators  may  contact  the  NOAA 
program  manager,  Michael  Johnson 
(Mike.fohnson@noaa.gov,  301-427- 
2089  ext.  169,  fax:  301-427-2073). 

(C)  Climate  and  Societal  Interactions 
(CSI) 

Research  on  Vulnerability, 
Opportunities,  and  Response  Options. 
Variability,  change,  and  surprise  results 
from  a  wide  variety  of  climatological, 
social,  economic  and  ecological 
circumstances  and  interactions.  The 
piirpose  of  this  program  is  to  increase 
understanding  of  the  impacts  of  climate 
variability  and  change  as  conditioned  by 
ongoing  processes  of  decision-making 
and  socio-economic  transformation.  The 
suite  of  efforts  is  intended  to  further 
research-based  integration  between 
studies  of  the  whole  of  the  climate 
system,  including  human  components, 
such  as  health,  and  evolving 
informational  and  educational  needs  of 
decision-makers  in  climate  sensitive 
sectors  around  the  world.  The  goal  is  to 
provide  the  basis  for  more  effective 
application  of  climate  information, 
including  climate  forecasts,  for  purposes 
of  adaptation.  The  intent  of  this  program 
is  to  encourage  overlapping  research 
approaches  to  integrate  knowledge  for 
problem  solving.  The  CSI  is  a  chapeau 
for  a  suite  of  activities.  CSI  Web  site 
information  is  available  at:  http:// 
wv/w.ogp.noaa.gov/mpe/csi/index.htm. 
Prospective  applicants  must  apply  to 
one  of  the  following  CSI  program 
elements: 

Human  Dimensions  of  Global  Change 
Research  (HDGCR)— One  of  the  main 
goals  of  the  HDGCR  program  is 
understanding  and  analyzing  the 
decision  process  as  it  relates  to 
information  about  a  dynamic  climate 
system.  The  program  is  interested  in 
building  on  analyses,  modeling,  and 
field  work  of  societal  adaptation  to 
climate  and  the  use  of  scientific 
information.  For  further  information, 
investigators  may  contact  one  of  the 
NOAA  program  managers,  Nancy  Beller- 
Simms  (Nancy.Beller-Simms@noaa.gov, 
301^27-2089  ext.  180,  fax:  301-427- 
2082)  or  Caitlin  Simpson 
(CaitIin.Simpson@noaa.gov,  301—427- 
2089  ext.  152,  fax:  301^27-2082). 


Federal  Register / Vol.  68,  No.  86 /Monday,  May  5,  2003 /Notices 


23699 


!  Climate  Variability  and  Health 
Program  (CVHP) — It  is  anticipated  that  a 
joint  interagency  and  private  sector 
aimouncement  of  opportimity  for 
research  on  climate  variability  and 
human  health  will  be  published  in  a 
future  Federal  Register  Notice.  For  more 
information,  investigators  may  contact 
the  NOAA  program  manager,  Juli  Trtanj 
(fuli.Trtanj@noaa.gov,  301-427-2089 
e;rt-  134). 

{Regional  Integrated  Sciences  and 
Assessments  (RISA) — The  Regional 
Integrated  Sciences  and  Assessments 
(RISA)  program  possesses  three  distinct 
qualities:  (1)  Interdisciplinary, 
integration  and  synthesis;  (2)  Bridging 
the  gap  between  climatic, 
environmental  and  societal  interactions 
on  different  temporal  and  spatial  scales; 
and  (3)  Decision  support  and  services.  It 
requires  innovative  partnerships  among 
a  spectrum  of  interested  parties 
(Federal,  State,  local  and  private)  to 
enable  regional  organizational  capacity 
to  develop  accurate  (i.e.,  identifying 
risks,  uncertainties,  and/or 
indeterminacies),  balanced  syntheses 
and  services  on  an  ongoing  basis.  As 
such,  the  program  relies  heavily  on 
consolidating  the  results  and  data  from 
ongoing  NOAA-OGP  disciplinary 
program  elements,  already  funded  in  a 
region,  into  an  integrated  framework. 
This  program  will  not  accept 
applications  to  initiate  new  activities. 
For  further  information,  investigators 
may  contact  the  NOAA  program 
manager,  Harvey  Hill 
(Harvey.Hill@noaa.gov,  301-427-2089 
ext.  197,  fax:  301-427-2082). 

Environment,  Science  and 
Development  (ESD)— The  goal  of  the 
ESD  program  is  to  enhance  ovn 
understanding  of  societal  capacity  to 
adapt  to  climate  in  the  context  of 
integrated  environment,  science  and 
development  issues.  The  program  is 
designed  to  stimulate  and  support 
solution-oriented,  place-based  research 
most  relevant  to  the  influence  of  climate 
on  development  objectives  and  disaster 
preparedness.  ESD  seeks  to  apply  this 
knowledge  to  improve  the  institutional, 
scientific  and  technical  capacity  needed 
to  successfully  apply  climate 
information  to  practical  challenges 
associated  with  sustainable 
development.  Collaborative,  multi- 
disciplinary  proposals  are  encouraged. 
For  more  information,  investigators  may 
contact  one  of  the  NOAA  program 
managers,  Lisa  Farrow  Vaughan 
(LiBa.Vaughan@noaa.gov.  301-427- 
2089  ext.  132,  fax:  301-427-2082)  or 
Candyce  Clark 

(Candyce.Clark@noaa.gov,  301-427- 
2089  ext.  114,  fax:  301-427-2082). 


(D)  Climate  Change  Data  and  Detection 
(CCDD) 

The  scientific  goals  of  this  element 
include  efforts  to:  (1)  Provide  data  and 
information  management  support  to 
assure  the  availabihty  of  critical  data 
sets  for  a  variety  of  international 
programs  and  assessments  of  primary 
interest  to  NOAA's  C&GC  Program,  e.g.. 
WCRP  (Worid  Climate  Research 
Program)  and  IGBP  (International 
Geosphere  Biosphere  Program),  GCOS 
(the  Global  Climate  Observing  System), 
the  IPCC  (Intergovernmental  Panel  on 
Climate  Change),  as  well  as  national 
programs  and  assessments,  e.g.,  Pan- 
American  Climate  Studies  (PACS),  U.S. 
CLIVAR  (Climate  Variability  and 
Predictability)  Program,  the  U.S. 
National  Climate  Assessment,  the  Tri- 
lateral North  American  Climate 
Extremes  Assessment,  etc.;  (2)  develop, 
quality  control,  and  evaluate  data  sets 
and  quantify  time-dependent  biases 
(homogeneity)  for  cross-cutting  science 
necessary  to  improve  our  ability  to 
describe,  understand,  and  predict 
seasonal,  interaimual,  decadal,  and 
longer-term  climate  variations  and 
changes;  (3)  calibrate,  validate,  and 
blend  existing  data  sets  from  a  variety 
of  observing  systems,  including  space- 
based,  in-situ,  and  model-data  (data  set 
enrichment);  (4)  document  the 
quantitative  character  of  observed 
climate  variations  and  changes  (climate 
change  detection);  and  (5)  attribute 
changes  in  the  observed  climate  record 
to  specific  climate  forcings  (climate 
change  attribution). 

For  further  information,  investigators 
may  contact  one  of  the  NOAA  program 
managers,  Chris  Miller 
(Christopher.D.Miller@noaa.gov,  301- 
427-2089  ext.143,  fax:  301-427-2073) 
or  Bill  Murray 

(William.L.Murray@noaa.gov,  301-427- 
2089  ext.  133,  fax:  301-427-2073). 
Additional  information  may  also  be 
obtained  from  the  DOE  contact.  Rick 
Petty  (Rick.Petty.oer.doe.gov.  301-903- 
5548);  or  the  NSF  contact,  David 
Verardo  (dverardo@nsf.gov,  703-292- 
8527). 

(E)  Climate  Dynamics  and  Experimental 
Prediction  (CDEP) 

Climate  Dynamics  and  Experimental 
Prediction,  through  a  set  of  Applied 
Research  Centers  (ARCs),  supports 
NOAA's  program  for  quantitative 
assessments  and  predictions  of  global 
climate  variability  and  its  regional 
implications  on  time  scales  of  seasonal 
to  centennial.  The  ARCs  employ 
dynamical  models  in  diagnostic  and 
predictive  mode  as  central  integrators  in 
a  program  of  research,  development  and 


experimental  applications  intended  to 
improve  the  National  capability  to 
predict  the  Earth's  climate  system.  In  FY 
2004,  this  program  will  not  accept 
applications  for  new  Centers.  "For 
further  information,  investigators  may 
contact  the  NOAA  program  manager, 
Anjuli  Bamzai 

(Anjuli.Bamzai@noaa.gov,  301-427- 
2089  ext.  113,  fax:  301-427-2073). 

(F)  Climate  Variability  and 
Predictability  (CUVAR) 

The  U.S.  CLIVAR  program  seeks  to 
observe,  model  and  imderstand  patterns 
of  climate  variability  on  seasonal  to 
decadal  time  scales  and  to  assess  the 
predictability  of  such  climate 
variability.  The  ultimate  goal  of  NOAA's 
participation  in  CUVAR  is  to  develop 
skilful  predictions  of  climate  variability 
and  change  on  seasonal  to  multi-decadal 
time  scales  and  regional  spatial  scales 
for  optimal  use  in  resource  planning 
and  pohcy  decision  making.  The 
program  is  designed  to  understand 
global  climate  variability;  to  determine 
the  spatial  and  temporal  extent  to  which 
this  variability  is  predictable;  to  develop 
the  observational,  theoretical,  and 
computational  means  to  predict 
variability;  and  to  make  enhanced 
predictions,  where  feasible.  NOAA's 
research  focuses  on  large-scale  recurrent 
patterns  of  variability  that  influence 
climate  on  the  regional  scale, 
particularly  over  the  U.S.  Among  these 
patterns  are  the  El  Nino-Southern 
Oscillation  (ENSO),  Pacific  Decadal 
Oscillation  (PDO),  Tropical  Atiantic 
VariabiUty  (TAV),  the  North  Atiantic 
Oscillation  (NAO),  and  the  American 
monsoon  systems. 

NOAA's  CLIVAR  programs  focus  on 
improving  seasonal  to  interaimual 
climate  prediction  (Pan  American 
Climate  Studies  program)  and  assessing 
global  climate  variability  and  change  on 
seasonal  to  decadal  and  centennial  time 
scales  (CLIVAR  Atiantic  and  CLIVAR 
Pacific  programs).  For  an  information 
sheet  containing  further  details  for 
research  in  each  of  these  regions,  visit 
NOAA's  CLIVAR  Web  site  at: 
http://www.ogp.noaa.gov/mpe/clivar/ 
index.htm. 

For  further  information  on  CLIVAR 
Atiantic,  investigators  may  contact  the 
NOAA  program  manager,  James  Todd 
(James.Todd@noaa.gov,  301-427-2089 
ext.  139,  fax:  301-427-2073).  For  further 
information  on  CLIVAR  Pacific, 
investigators  may  contact  the  NOAA 
program  manager,  Ming  Ji 
(Ming.Ji@noaa.gov.  301-427-2089  ext. 
189,  fax:  301-427-2073).  For  further 
information  on  Pan  American  Climate 
Studies  (PACS),  investigators  may 
contact  the  NOAA  program  manager. 
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Michael  Patterson 

{Michael.Patterson@noaa.gov,  301—427- 
2089  ext.  102,  fax:  301-427-2073). 

(G)  PACS/GAPP  North  American  Warm 
Season  Precipitation 

The  goal  of  this  joint  PACS/GAPP 
North  American  Warm  Season 
Precipitation  initiative  is  to  improve 
understanding  and  prediction  of  warm 
season  precipitation  over  North  America 
through  studies  of  North  American 
monsoon  system,  with  emphasis  on 
seasonal  to  inter-annual  time  scales.  The 
initiative's  objectives  include:  (1)  Better 
understanding  and  more  realistic 
simulation  of  the  evolution  of  the  North 
American  monsoon  system  and  its 
variations;  (2)  better  understanding  and 
more  realistic  simulation  of  the 
response  of  the  warm  season 
atmospheric  circulation  and 
precipitation  patterns  to  slowly  varying 
boundary  conditions  [e.g.,  SST,  soil 
moisture);  (3)  better  understanding  of 
the  role  of  the  North  American  monsoon 
system  in  the  global  water  cycle  and 
regional  climate  variability;  (4) 
improved  intraseasonal  to  interannual 
prediction  of  the  North  American 
monsoon  system  and  regional  water 
resources.  More  information  is  available 
at  the  PACS  and  GAPP  Web  sites: 
h  ttp  ://www.  ogp  .noaa  .gov/mpe/clivar/ 
pacs/index.htm  and  http:// 
www.ogp.noaa.gov/mpe/gapp/gapp/ 
index.htm.  For  further  information, 
investigators  may  contact  one  of  the 
NOAA  program  managers,  Michael 
Patterson  (michaeI.patterson@noaa.gov, 
301-427-2089  ext.  102,  fax:  301-427- 
2073)  or  Jin  Huang 
[jin.huang@noaa.gov,  301^27-2089 
ext.  148,  fax:  301-427-2073). 

(H)  GEWEX  Americas  Prediction  Project 
(GAPP) 

GAPP  is  jointly  supported  by  NOAA 
and  NASA.  Initiatives  are  solicited 
which  have  a  geographical  focus  on  the 
western  USA  or  the  Mississippi  River 
Basin,  and  address  the  following  GAPP 
priorities: 

1 .  Land  Surface  Memory  Processes: 
The  anticipated  availability  of  the 
regional  reanalysis  in  the  autumn  of 
2003  will  provide  new  opportunities  to 
study  the  effects  of  land  processes  over 
the  GAPP  study  area  on  seasonal  and 
interaimual  time  scales.  Proposals 
linking  the  regional  reanalysis  products 
to  studies  of  vegetation,  soil  moisture 
and  snow  and  their  roles  in  the  seasonal 
predictability  of  precipitation  and 
streamflow  are  encouraged.  The  use  of 
regional  reanalysis  and  satellite  data  in 
regional  water  and  energy  budget 
studies  is  also  encouraged.  Other  land 
memory  process  studies  and  modeling 


studies  in  the  GAPP  region  will  also  be 
considered,  particularly  if  they 
contribute  to  the  understanding  of  the 
predictability  of  precipitation  or  new 
applications  of  satellite  data  in  climate 
research. 

2.  Orographic  Processes:  Studies 
linking  the  meteorology  and  hydrology 
of  the  Western  Cordillera  are 
encoiu-aged.  These  studies  could 
involve  process  studies  or  studies  on 
seasonal  time  scales  with  high  spatial 
resolution.  Phenomena  of  significemt 
interest  include  precipitation,  snow 
pack  formation  and  melt,  and  nmoff 
generation.  The  contributions  of  satellite 
data  to  resolving  mountain  processes 
will  also  be  considered. 

In  addition,  consideration  will  be 
given  to  studies  related  to  the  role  of 
land  in  seasonal  to  interannual 
predictability,  the  Coordinated 
Enhanced  Observing  Period  (CHOP)  and 
water  resoiut:es  where  demonstrable 
gaps  exist  in  the  current  GAP-P  program. 

Details  about  GAPP  are  available 
through  the  GAPP  Science  Plan  and  on 
the  GAPP  Web  site  at:  http:// 
www.ogp.noaa.gov/mpe/gapp/ 
index.htm.  For  further  information, 
investigators  may  contact  one  of  the 
NOAA  program  managers.  Rick  Lawford 
(Rick.Lavtrford@noaa.gov,  301-427-2089 
ext.  146,  fax:  301-427-2073),  or  Jin 
Huang  [Jin.Huang@noaa.gov,  301-427- 
2089  ext.148,  fax:  301-427-2073). 
Information  may  also  be  obtained  from 
the  NASA  program  contact,  Jared  Entin 
[jentin@hq.nasa.gov,  202-358-1847). 

(I)  Global  Carbon  Cycle  (GCC) 

The  U.S.  Interagency  Carbon  Cycle 
Science  Program  (CCSP)  seeks  to  answer 
two  overarching  questions:  (1)  How 
large  and  variable  are  the  dynamic 
reservoirs  and  fluxes  of  carbon  within 
the  Earth  system,  and  how  might  carbon 
cycling  change  and  be  changed  in  future 
years,  decades  and  centuries?,  and  (2) 
What  are  our  options  for  managing 
carbon  sources  and  sinks  to  achieve  an 
appropriate  balance  of  risk,  costs,  and 
benefits  to  society?  For  further 
information  on  the  interagency  program, 
please  considt  the  web  at:  http:// 
wvinv.carboncyclescience.gov. 

NOAA's  participation  in  the  U.S. 
program  focuses  on  three  main  goals:  (1) 
Quantifying  spatial  patterns  and 
variability  of  carbon  soiu-ces  and  sinks 
at  global  to  regional  scales;  (2) 
Documenting  the  fate  of  anthropogenic 
CO2  in  the  atmosphere  and  oceans;  and 
(3)  Improving  future  climate  predictions 
by  incorporating  a  dynamical 
understanding  of  the  carbon  cycle  into 
models.  To  achieve  these  goals,  the  GCC 
program  focuses  on  oceanic  and 
atmospheric  observations,  process- 


oriented  field  studies  and  modeling. 
Laformation  and  current  project 
abstracts  can  be  found  on  the  web  at: 
http://www.ogp.noaa.gov/mpe/gcc/ 
index/html. 

For  further  information,  investigators 
may  contact  the  NOAA  program 
manager,  Kathy  Tedesco 
[Kathy.Tedesco@noaa.gov,  301-427- 
2089  ext.  119,  fax:  301-427-2073). 

4.  Eligibility 

Eligible  applicants  are  institutions  of 
higher  education,  other  nonprofits, 
commercial  organizations,  international 
organizations,  state,  local  and  Indian 
tribal  governments.  Proposals  selected 
for  funding  will  be  funded  through  a 
project  grant  or  cooperative  agreement 
under  the  terms  of  this  notice. 

5.  Letters  of  Intent  (LOI) 

The  purpose  of  the  LOI  process  is  to 
provide  information  to  potential 
applicants  on  the  relevance  of  their 
proposed  project  to  the  Climate  and 
Global  Change  Program  and  the 
likelihood  of  it  being  funded  in  advance 
of  preparing  a  full  proposal.  While  it  is 
in  the  best  interest  of  the  applicants  and 
their  institutions  to  submit  an  LOI,  it  is 
not  a  requirement;  applicants  who  do 
not  submit  an  LOI  are  allowed  to  submit 
a  fuU  proposal.  Full  proposals  will  be 
encouraged  only  for  LOIs  deemed 
relevant. 

The  LOI  should  provide  a  concise 
description  of  the  proposed  work  and  its 
relevance  to  the  targeted  program 
element.  The  LOI  should  include  the 
components  listed  below.  If  these 
components  are  not  included,  the  LOI 
risks  a  delayed  response  and  may  not  be 
considered  by  the  program  reviewers. 
(A)  Identification  of  the  program 
element  that  is  being  targeted  in  the 
LOI.  (B)  Specification  of  a  tentative 
project  title  in  the  LOI.  (C)  Name(s)  and 
institution(s)  of  all  principal 
investigator(s),  and  specification  of 
which  individual  is  the  Lead  principal 
Investigator.  LOIs  should  be  no  more 
than  two  pages  in  length  and  must 
include  a  statement  of  the  problem,  brief 
summary  of  work  to  be  completed, 
methodology  to  be  used,  and 
approximate  cost  of  the  project.  LOIs  are 
encouraged  to  be  submitted  by  facsimile 
or  e-mail  to  the  identified  NOAA 
program  element's  program  manager. 

A  panel  of  program  managers  will 
review  each  LOI  to  determine  whether 
the  LOI  is  responsive  to  the  program 
goals  as  advertised  in  this  notice.  An 
LOI  response  (e-mail  or  letter)  will  be 
sent  back  to  the  investigator 
encouraging  or  discouraging  a  full 
proposal.  The  final  decision  to  submit  a 
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full  proposal  will  be  made  by  the 
iilTestigator. 

6.  Evaluation  Criteria 

I  Evaluation  criteria  for  proposals  are: 
1(A)  Scientific/Technical  Merit: 
Intrinsic  scientific  value  of  the  subject 
and  the  study  proposed.  (50%) 

(B)  Importance/Relevance  and 
Applicability:  Importance  and  relevance 
to  the  goals  of  the  selected  Program 
Element(s).  (See  Program  Elements 
descriptions  above.)  (50%) 

7.  Selection  Procedures 

Proposals  will  be  evaluated  in 
accordance  with  the  above  evaluation 
criteria  by  (A)  independent  peer  mail 
reviewers,  and/or  (B)  independent  peer 
panel  reviewers  consisting  of  both 
Federal  and  non-Federal  experts.  Only 
mail  reviewers  may  be  used  if  only  a 
few  applications  are  received.  If  peer 
panel  reviewers  evaluate  all  proposals, 
only  their  ratings  may  be  used  to 
establish  the  rank  order. 

rThe  peer  mail  reviewers  and  peer 
panel  reviewers  rate  each  proposal 
using  the  above  two  evaluation  criteria. 
The  proposals  will  be  scored  fi-om  1 ,  for 
poor,  to  5,  for  excellent,  on  Scientific/ 
Technical  Merit  and  from  1,  for  low,  to 
5,  for  high,  on  Importance/Relevance. 
The  scores  from  each  reviewer  for  each 
proposal  will  be  averaged  to  produce  an 
average  numerical  score  for  the 
proposal.  The  average  scores  for  all 
proposals  result  in  a  numerical  rank 
order. 

Occasionally  a  reviewer  may,  due  to 
lack  of  familiarity  in  a  particular  area, 
choose  not  to  score  a  particular 
proposal.  The  scores  from  each  peer 
panel  reviewer  for  each  proposal  will  be 
averaged  to  produce  a  single  numerical 
score  for  the  proposal.  The  average 
scores  for  all  proposals  result  in  a 
numerical  rank  order  within  each 
prc«ram  element. 

If  peer  mail  review  and  peer  panel 
review  are  both  conducted,  the  available 
peer  mail  reviews  will  be  provided  to 
the  peer  review  panel  for  use  in  its 
deliberations  prior  to  providing  its 
ratings. 

If  only  a  mail  peer  review  was 
conducted,  the  Program  Manager  will 
use  the  rank  numerical  order  of  the  mail 
reviews  to  determine  funding 
recommendations.  If  only  a  peer  panel 
review  or  both  a  peer  panel  review  and 
a  peer  mail  review  were  conducted,  the 
Program  Manager  will  use  the  numerical 
rank  order  of  the  peer  review  panel  to 
determine  funding  recommendations. 

Normally,  the  Program  Manager  will 
recommend  proposals  to  the  Selecting 
Official  in  niunerical  rank  order. 
Infrequently,  the  Program  Manager  may 


recommend  a  proposal  out  of  numerical 
rank  order  based  upon  one  or  more  of 
the  following  selection  factors:  (1) 
Duplication  with  other  projects  that  are 
funded  or  considered  for  funding  by 
NOAA  or  other  federal  agencies,  (2) 
applicant's  prior  award  performance,  (3) 
program  priorities  and  policy  factors 
described  with  each  program  element 
above,  (4)  balance/distribution  of  funds 
across  program  elements.  The  Program 
Manager  will  also  determine  the  total 
duration  of  funding  and  the  amount  of 
funding  for  each  selected  proposal, 
which  may  be  less  than  proposal  and 
budget  requested. 

The  Program  Manager  submits  his/her 
recommendations  to  the  Selecting 
Official  who  reviews  the 
recommendations.  The  Selecting 
Official  may  reject  or  accept  the 
recommendation  for  any  proposal 
selected  out  of  nimierical  rank  order 
based  upon  any  of  the  above  selection 
factors,  as  well  as  upon  the  availability 
of  funding.  The  Selecting  Official  then 
presents  his/her  recommendations  to 
the  Grants  Management  Division. 

Unsuccessful  applications  will  be 
retained  for  1  year  and  then  destroyed. 

8.  Proposal  Submission 

The  following  forms  are  required  in 
each  application,  with  original 
signatures  on  each  federal  form.  Failure 
to  comply  will  result  in  proposal 
application  being  returned. 

(A)  Full  Proposals:  (1)  Proposals 
submitted  to  the  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  vmbound  copies  of 
the  proposal.  (2)  Investigators  are 
required  to  submit  3  copies  of  the 
proposal,  however,  the  normal  review 
process  requires  15  copies.  For  an 
optimal  review,  investigators  are 
encouraged  to  submit  sufficient 
proposal  copies,  especially  color  or 
imusually  sized  (not  8.5''xll'^,  or 
otherwise  imusual  materials  submitted 
as  part  of  the  proposal.  Only  three 
original  copies  of  the  Federally-required 
forms  are  needed.  (3)  Proposals  must  be 
limited  to  30  pages  (numbered), 
including  budget,  investigators  vitae, 
and  all  appendices,  and  should  be 
limited  to  funding  requests  for  one  to 
three  year  duration.  Appended 
information  may  not  be  used  to 
circiunvent  the  page  length  limit. 
Federally-mandated  forms  are  not 
included  within  the  page  coimt.  (4) 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

(B)  Required  Elements:  All  proposals 
must  include  the  following  elements:  (1) 


Signed  title  page:  The  title  page  should 
be  signed  by  the  Principal  Investigator 
(PI)  and  the  institutional  representative 
and  should  clearly  indicate  which 
program  element  is  being  addressed.  If 
more  than,  one  investigator  is  listed  on 
the  tide  page,  please  identify  the  lead 
investigator.  The  PI  and  institutional 
representative  should  be  identified  by 
full  name,  tide,  organization,  telephone 
number  and  address.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budget  period.  (2) 
Abstract:  An  abstract  must  be  included 
and  should  contain  an  introduction  of 
the  problem,  rationale  and  a  brief 
summary  of  work  to  be  completed.  The 
abstract  should  appear  on  a  separate 
page,  headed  with  the  proposal  tide. 
institution(s),  investigator(s),  total 
proposed  cost  and  budget  period.  (3) 
Results  from  prior  research:  The  results 
of  each  prior  research  project  (during 
the  last  3  years)  relevant  to  the  proposed 
effort  should  be  summarized  in  brief 
paragraphs.  This  section  should  not 
exceed  two  pages.  (4)  Statement  of 
work:  The  proposed  project  must  be 
completely  described,  including 
identification  of  the  problem,  scientific 
objectives,  proposed  methodology, 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program,  and  the 
program  priorities  listed  above.  Benefits 
of  the  proposed  project  to  the  general 
public  and  the  scientific  community 
shoidd  be  discussed.  The  statement  of 
work,  including  references  but 
excluding  figures  and  other  visual 
materials,  must  not  exceed  15  pages  of 
text.  Investigators  wishing  to  submit 
group  proposals  that  exceed  the  15  page 
limit  should  discuss  this  possibility 
with  the  appropriate  Program  Manager 
prior  to  submission.  Proposals  from  3  or 
more  investigators  may  include  a 
statement  of  work  containing  up  to  15 
pages  of  overall  project  description  plus 
up  to  5  additional  pages  for  individual 
project  descriptions.  (5)  Budget 
Justification:  A  brief  description  of  the 
expenses  listed  on  the  budget  and  how 
they  address  the  proposed  work.  Item 
justifications  must  include  salaries, 
equipment,  publications,  supplies, 
tuition,  travel,  etc.  (6)  Budget:  The 
proposal  must  include  total  and  annual 
itemized  budgets  corresponding  with 
the  descriptions  provided  in  the 
statement  of  work.  Non-Federal 
Applicants  must  submit  a  Standard 
Form  424  (7-97)  "Application  for 
Federal  Assistance,"  including  a 
detailed  budget  using  the  Standard  . 
Form  424a  (7-97),  "Budget 
Information — Non-Construction 
Programs."  Travel  must  be  itemized  to 
include  destination,  airfare,  per  diem. 
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lodging  and  ground  travel.  The  form  is 
included  in  the  standard  NOAA 
application  kit.  (7)  Vitae:  Abbreviated 
curriculum  vitae  are  sought  with  each 
proposal.  Reference  lists  should  be 
limited  to  all  publications  in  the  last 
three  years  with  up  to  five  other 
relevant  papers.  (8)  Current  and 
pending  support:  For  each  investigator, 
submit  a  list  that  includes  project  title, 
supporting  agency  with  grant  number, 
investigator  monUis  per  year,  dollar 
value  and  duration.  Requested  values 
should  be  listed  for  pending  support. 
(C)  Other  requirements:  Applicants 
may  obtain  a  standard  NOAA 
application  kit  from  the  OGP  Web  page: 
http://www.ogp.noaa.gov/gmnts/ 
appkit.htm. 

9.  Lower  Tier  Certifications 

(A)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizcmt  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amoimt 
in  the  application,  whichever  is  less. 

(B)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

10.  Classification 

This  notice  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  424,  424A,  and  SF-LLL 
have  been  approved  by  OMB  under  the 
respective  control  numbers  0348-0043, 
0348-0044,  and  0348-0046. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  uinless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number.  This  notice  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Applications  proposed  for  funding  are 
subject  to  the  requirements  of  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs".  This 
Notice  has  been  determined  to  be  "not 
significant"  for  purposes  of  Executive 
Order  12866.  It  has  been  determined 
that  this  notice  does  not  contain  policies 
with  Federalism  implications  as  that 
term  is  defined  in  Executive  Order 
13132.  Because  notice  and  comment  are 


not  required  under  5  U.S.C.  553,  or  any 
other  law,  for  this  notice  relating  to 
public  property,  loans,  grants  benefits  or 
contracts  (5  U.S.C.  553(a)),  a  Regulatory 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  notice,  5 
U.S.C.  601  et  seq.  Pursuant  to  Executive 
Orders  13256, 12900,  and  13021,  the 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  Historically  Black 
Colleges  and  Universities  (HBCU), 
Hispeuiic  Serving  Institutions  (HSI),  and 
Tribal  Colleges  and  Universities  (TCU) 
in  its  educational  and  research 
programs.  The  DOC/NOAA  vision, 
mission,  and  goals  are  to  achieve  full 
participation  by  Minority  Serving 
Institutions  (MSI)  in  order  to  advance 
the  development  of  himian  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in  and  benefit  from  Federal 
Financiad  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs.  Institutions  eligible  to  be 
considered  MSIs  are  listed  at:  http:// 
www.ed.gov/offices/OCR/99minin.htmI. 

The  Department  of  Commerce  Pre- 
Award  Notification  of  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
of  October  1,  2001  (66  FR  49917),  as 
amended  by  the  Federal  Register  notice 
published  on  October  30,  2002  (67  FR 
66109),  is  applicable  to  this  solicitation. 

Daniel  L.  Albritton, 

Assistant  Administrator  (Acting),  Office  of 
Oceanic  and  Atmospheric  Research,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  03-10936  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  042803J] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coimcil)  will 
convene  a  public  meeting  of  the 
Mackerel  Stock  Assessment  Panel 
(MSAP). 


DATES:  This  meeting  will  begin  at  1:30 
p.m.  on  Monday,  May  19,  2003  and  will 
conclude  by  3  p.m.  on  Thursday,  May 
22, 2003. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Southeast  Fisheries  Science 
Center,  75  Virginia  Beach  Drive,  Miami, 
PL. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa. 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Richard  Leard,  Senior  Fishery  Biologist; 
telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 
MSAP  will  convene  to  review  stock 
assessment  updates  for  Gulf  group  king 
and  Spanish  mackerel,  as  well  as 
Atlantic  group  king  and  Spanish 
mackerel.  The  MSAP  will  consider 
available  information  including,  but  hot 
limited  to,  commercial  and  recreational 
catches,  natiu-al  and  fishing  mortality 
estimates,  recruitment,  fishery- 
dependent  and  fishery-independent 
data,  bycatch  andi)ycatch  mortality,  and 
data  needs.  These  analyses  will  be  used 
to  determine  the  condition  of  the  stocks 
and  possibly  the  levels  of  acceptable 
biological  catch  (ABC)  based  on 
presently  available  information. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  MSAP  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  issues  may  not  be 
the  subject  of  formal  MSAP  action 
during  this  meeting.  MSAP  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

A  copy  of  the  MSAP  agenda  can  be 
obtained  by  calling  (813)  228-2815. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  May  9,  2003. 

Dated:  April  29.  2003. 

Matteo  J.  Milazzo, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc.  03-11059  Filed  5-2-03:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LD.  0428031] 

New  England  Fistiery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  joint  public  meeting  of  its 
Herring  Oversight  Committee  and 
Advisory  Panel  along  with  the  Atlantic 
States  Marine  Fisheries  Commission 
(ASMFC)  Section  Panel  in  May,  2003. 
Recommendations  from  these 
committees  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meeting  will  held  on 
Wednesday,  May  21,  2003  at  7  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  King's  Grant  Hotel,  Trask  Lane, 
Route  128,  Danvers,  MA 
0jl923;telephone:  (978)  774-6800. 

I  Council  address:  New  England 
Fishery  Management  Coimcil,  50  Water 
Street,  Newburyport,  MA  01950. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.lHoward,  Executive  Director,  New 
Ejlgland  Fishery  Management  Coimcil 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  review  the  May  1,  2003 
Herring  Plan  Development  Team  (PDT) 
Report.  They  will  also  consider  a 
"rollover"  of  the  Atlantic  herring 
specifications  fi-om  2003  through  2004 
and  until  the  implementation  of 
Amendment  2  to  the  Herring  Fishery 
Management  Plan  (FMP).  In 
consultation  with  the  ASMFC  Herring 
Section,  the  group  will  develop 
Conmiittee  recommendations  for 
Council  consideration  regarding 
specifications  for  the  2004  fishing  year 
(January  1  December  31,  2004).  Also  on 
the  agenda  will  be  an  ASMFC  Herring 
Section  discussion  of  herring  Internal 
Waters  Processing  (IWP)  applications 
for  2004  and  other  matters  pertaining  to 
tl*e  ASMFC  Herring  Management  Plan. 

'Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
listed  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 


section  305(c)  of  the  Magnuson-Stevens 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency.. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  dates. 

Dated:  April  29,  2003. 
Matteo  J.  Milazzo, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-11058  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  3510-22-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  042803H] 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  a  committee  meeting. 

summary:  The  North  Pacific  Fishery 
Management  Council's  (Council)  Pacific 
Northwest  Crab  Industry  Advisory 
Committee  (PNCLAC)  are  scheduled  to 
meet. 

DATES:  The  meeting  will  be  held  on  May 
27,  2003. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Alaska  Fishery  Science  Center, 
7600  Sand  Point  Way  NE,  Building  4, 
Koom  2076  (Jim  Traynor  Seminar  Room) 
Seattle,  WA  99115. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Stram,  Council  Staff:  907-271- 
2809 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday  the  27th  of  May,  the  committee 
will  meet  at  9  a.m.  The  committee  will 
discuss  and  make  recommendations  on 
the  following  items:  the  PNCLAC  request 
to  adjust  the  2003  Opilio  Guideline 
Harvest  Level;  a  definition  of  what 
PNCIAC's  "consultative  role"  actually 
means;  Opilio  Spawning  Biomass 
estimates;  evaluation  of  harvest 
strategies  for  Bristol  Bay  Red  King 
Crabs;  the  development  of  biological 
reference  points;  and  other  new 
business. 


Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(t:)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Gail 
Bendixen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated:  April  29.  2003. 
Matteo  J.  Milazzo, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  03-11057  Filed  5-2-03;  8:45  amj 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


P.D.  042803K] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagic  Species  Management  Team 
(CPSMT)  and  Coastal  Pelagic  Species 
Advisory  Subpanel  (CPSAS)  will  hold 
work  sessions,  which  are  open  to  the 
public. 

DATES:  The  CPSMT  will  meet 
Wednesday,  May  21,  2003  from  8  a.m. 
to  12  noon.  The  CPSAS  will  meet 
Wednesday,  May  21,  2003  fi-om  1  p.m. 
until  business  for  the  day  is  completed. 

ADDRESSES:  The  meetings  will  be  held  at 
NMFS  Southwest  Region,  Large 
Conference  Room.  501  West  Ocean 
Blvd.,  Suite  4200,  Long  Beach,  CA 
90802;  telephone:  (562)  980-4000. 
Council  address:  Pacific  Fishery 
Management  Council.  7700  NE 
Ambassador  Place,  Suite  200.  Portland, 
OR  97220-1384. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Waldeck,  Pacific  Fishery 
Management  Council;  (503)  820-2280. 
SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  these  work  sessions 
is  to  review  the  current  Pacific  mackerel 
stock  assessment  and  develop  harvest 
guideline  and  seasonal  structure 
recommendations  for  the  2003-04 
fishery.  The  2003  CPS  stock  assessment 
and  fishery  evaluation  (SAFE) 
document  might  also  be  discussed. 

Although  nonemergency  issues  not 
contained  in  the  CPSMT  and  CPSAS 
meeting  agenda  may  come  before  the 
CPSMT  and  CPSAS  for  discussion, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  document  and 
any  issues  arising  after  publication  of 
this  document  that  require  emergency 
action  imder  section  305(c)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  CPSMT's  or  CPSAS 's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Ms. 
Carolyn  Porter  at  (503)  820-2280  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  April  29,  2003. 
Matteo  J.  Milazzo, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  03-ll'060  Filed  5-2-03;  8:45  am] 
BtLUNG  CODE  3510-22-S 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Collection  of  Information;  Proposed 
Extension  of  Approval;  Comment 
Request— Follow-Up  Activities  for 
Product-Related  Injuries 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  Consumer  Product 
Safety  Commission  requests  comments 
on  a  proposed  extension  of  approval  of 
a  collection  of  information  from  persons 
who  have  been  involved  in  or  have 
witnessed  incidents  associated  with 
consumer  products.  The  Conimission 
will  consider  all  comments  received  in 
response  to  this  notice  before  requesting 
an  extension  of  approval  of  this 


collection  of  information  from  the  Office 
of  Management  and  Budget. 
DATES:  The  Office  of  the  Secretary  must 
receive  comments  not  later  than  July  7, 
2003. 

ADDRESSES:  Written  comments  should 
be  captioned  "Product-Related  Injuries" 
and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207,  or 
delivered  to  that  office.  Room  502,  4330 
East-West  Highway,  Bethesda,  Maryland 
20814.  Written  comments  may  also  be 
sent  to  the  Office  of  the  Secretary  by 
facsimile  at  (301)  504-0127  or  by  e-mail 
at  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For    f 
information  about  the  proposed 
extension  of  approval  of  the  collection 
of  information,  or  to  obtain  a  copy  of 
any  of  the  interview  guides  or  forms 
used  for  this  collection  of  information, 
contact  Linda  L.  Glatz,  Office  of 
Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-7671;  e-mail  lglatz@cpsc.gov. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  5(a)  of  the  Consumer  Product 
Safety  Act,  15  U.S.C.  2054(a),  requires 
the  Commission  to  collect  information 
related  to  the  causes  and  prevention  of 
death,  injury,  and  illness  associated 
with  consumer  products.  That 
legislation  also  requires  the  Commission 
to  conduct  continuing  studies  and 
investigations  of  dea^s,  injuries, 
diseases,  other  health  impairments,  and 
economic  losses  resulting  fi-om 
accidents  involving  consumer  products. 
The  Commission  uses  this  information 
to  support  development  and 
improvement  of  voluntary  standards, 
rulemaking  proceedings,  information 
and  education  campaigns,  and 
administrative  and  judicial  proceedings. 
These  safety  efforts  are  vitally  important 
to  help  make  consumer  products  safer 
and  to  remove  unsafe  products  fi'om  the 
channels  of  distribution  and  from 
consumers'  homes. 

Persons  who  have  sustained  injuries 
or  who  have  witnessed  safety-related 
incidents  associated  with  consumer 
products  are  an  important  source  of 
safety  information.  From  consumer 
complaints,  newspaper  accounts,  death 
certificates,  hospital  emergency  room 
reports,  and  other  sources,  the 
Commission  investigates  a  limited 
number  of  incidents.  These 
investigations  may  involve  face-to-face 
or  telephone  interviews  with  accident 
victims  or  witnesses.  The  Commission 
also  receives  information  about  product- 
related  injuries  from  persons  who 


provide  written  information  by  using 
forms  displayed  on  the  Commission's 
internet  web  site  or  printed  in  the 
Consumer  Product  Safety  Review  and 
other  Commission  publications. 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
information  concerning  product-related 
injuries  under  control  number  3041- 
0029.  OMB's  most  recent  extension  of 
approval  will  expire  on  July  31,  2003. 
The  Commission  now  proposes  to 
request  an  extension  of  approval,  with 
changes,  of  this  collection  of 
information.  As  explained  below,  the 
changes  consist  of  a  net  addition  of 
1,772  burden  hours. 

B.  Estimated  Burden 

The  Conmiission  staff  obtains 
information  about  incidents  involving 
consumer  products  from  approximately 
14,100  persons  annually.  The  staff 
conducts  face-to-face  interviews  at 
incident  sites  with  approximately  500 
persons  each  year  (up  from  400  persons 
in  2000).  On  average,  an  on-site 
interview  takes  approximately  5  hours. 
The  staff  will  also  conduct 
approximately  3,200  in-depth 
investigations  by  telephone.  Each  in- 
depth  telephone  investigation  requires 
approximately  20  minutes. 
Additionally,  the  Commission's  hotline 
staff  interviews  approximately  5,200 
persons  each  year  about  incidents 
involving  selected  consumer  products 
(up  ft-om  2000's  estimate  of  4,000). 
These  interviews  take  an  average  of  10 
minutes  each.  Each  year,  the 
Conunission  also  receives  information 
fi'om  about  5,200  persons  (up  from 
2000's  estimated  2,500)  who  complete 
forms  requesting  information  about 
product-related  incidents  or  injm-ies. 
These  forms  appear  on  the 
Commission's  internet  web  site  and  are 
printed  in  the  Consumer  Product  Safety 
Review  and  other  Commission 
publications.  The  staff  estimates  that 
completion  of  the  form  takes  about  12 
minutes. 

The  Commission  staff  estimates  that 
this  collection  of  information  imposes  a 
total  annual  bm-den  of  5,472  hours  on 
all  respondents;  2,500  hours  for  face-to- 
face  interviews;  1,066  hours  for  in-depth 
telephone  interviews;  1,040  hours  for 
completion  of  Vkrritten  forms;  and  866 
hours  for  responses  to  Hotline  telephone 
questionnaires. 

The  Commission  staff  estimates  the 
value  of  the  time  of  respondents  to  this 
collection  of  information  at  $23.44  an 
hour.  This  is  based  on  the  September 
2002  Bureau  of  Labor  Statistics, 
Department  of  Labor  cost  for  employee 
compensation,  private  industry,  state 
and  local  government.  At  this  valuation, 
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the  estimated  annual  cost  to  the  public 
of  this  information  collection  will  be 
about  $128,263. 

C  Requ«t  for  Comments 

The  Conmiission  solicits  written 
comments  bom  all  interested  persons 
about  the  proposed  collection  of 
information.  "The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics; 

•  Whether  the  collection  of 
information  described  above  is 
necessary  for  the  proper  performance  of 
the  Commission's  functions,  including 
whether  the  information  would  have 
practical  utility; 

•  Whether  tne  estimated  burden  of 
the  proposed  collection  of  information 
is  accurate; 

•  Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms  of 
iiifbnnation  technology.  ,. 

Dated:  April  25,  2003. 
Todd  A.  Stevenson, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  03-10993  Filed  5-2-03;  8:45  am] 

BILLING  CODE  63S5-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Availability  of  the  Chemical 
and  Biological  Defense  Program 
(CBDP)  Draft  Programmatic 
Environmental  Impact  Statement 
(DPEIS) 

agency:  U.S.  Army  Medical  Research 
and  Materiel  Command  (USAMRMC), 
Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Army  has  prepared  a 
DPEIS  covering  the  execution  of  an 
integrated  CBDP  designed  to  protect  our 
soldiers,  sailors,  marines,  and  airmen 
fi"om  the  evolving  chemical  and 
biological  (CB)  threats  they  may 
encounter  on  the  battlefield.  The  DPEIS 
evaluates  the  potential  environmental 
impacts  associated  with  the  execution  of 
the  DoD  CBDP.  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1994 
mandated  the  coordination  and 
integration  of  all  DoD  CB  defense 
programs.  The  Army  is  the  executive 
agency  for  the  CBDP. 
DATES:  The  public  comment  period  for 
the  DPEIS  will  end  45  days  after 


publication  of  the  Notice  of  Availability 
in  the  Federal  Register  by  the  U.S. 
Environmental  Protection  Agency. 
ADDRESSES:  Written  conunents  or 
requests  for  copies  of  the  DPEIS  may  be 
made  to  Ms.  JoLane  Soiuis, 
Environmental  Coordinator,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  Attn;  MCMR-ZC-S,  504 
Scott  Street,  Fort  Detrick,  MD  21702- 
5012  or  visit  the  CBDP  DPEIS  Web  site 
at  http://chembioeis.detrick.army.mil. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
JoLane  Souris  by  calling  (301)  619-2004 
or  by  fax  at  (301)  619-6627. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  DoD  CBDP  is  to  provide 
CB  defense  capabilities  to  allow  the 
military  forces  of  the  United  States  to 
survive  and  successfully  complete  their 
operational  missions  in  battle  space 
environments  contaminated  with  CB 
warfare  agents.  If  our  military  forces  are 
not  fully  and  adequately  prepared  to 
meet  this  threat,  the  consequences  could 
be  devastating.  The  CBDP  to  support 
this  mission  comprises  research, 
development,  and  acquisition  activities. 
Some  of  these  CBDP  activities 
necessarily  involve  the  use  of  hazardous 
chemicals  or  infectious  disease  agents 
for  research,  development,  and 
production  purposes.  The  controls  on 
and  the  potential  environmental 
consequences  of  such  use  for  both  the 
proposed  action  and  the  alternative 
were  primary  focuses  of  the  CBDP 
DPEIS. 

The  activities  take  place  at  numerous 
military  installations  and  contractor 
facilities  throughout  the  United  States. 
Details  concerning  the  CBDP  are 
contained  in  the  CBDP  Annual  Report  to 
Congress,  April  2002  at  http:// 
www.acq.osd.mil/cp/reports.html.  The 
proposed  action  consists  of  the 
execution  of  an  integrated  CBDP 
designed  to  protect  our  soldiers,  sailors, 
marines,  and  airmen  from  the  evolving 
CB  threats  they  may  encounter  on  the 
battlefield.  The  no  action  alternative, 
continuation  of  current  CBDP 
operations  as  described  in  and  covered 
by  existing  envirormiental  analyses,  also 
was  evaluated.  No  other  alternatives 
were  identified  during  the  public 
scoping  process. 

Although  numerous  environmental 
documents  dating  back  to  the  Biological 
Defense  Research  Program  Final  PEIS 
(April  1989)  have  been  prepared 
analyzing  the  potential  environment 
consequences  of  various  elements  of  he 
CBDP,  no  one  docimient  analyzes  the 
potential  environmental  impacts  of  the 
full  range  of  CBDP  activities.  In  keeping 
with  the  purposes  of  NEPA,  DoD  has 
now  prepared  such  a  document  in  the 


form  of  the  CBDP  DPEIS.  This  document 
creates  an  overarching  framework  that 
will  continue  to  ensure  fully  informed 
Government  decision  making  within  the 
CBDP  and  will  provide  a  single,  up-to- 
date  information  resource  for  the  public. 

Comments,  including  names  and 
addresses  of  respondents,  will  be 
available  for  public  review  during 
regular  business  hours  at  the  address 
showrn  in  the  ADDRESSES  section  of  this 
Notice.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  and  address  from 
public  review  or  disclosure,  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
Anonymous  comments,  however,  will 
not  be  considered.  All  submissions  from 
organizations  or  businesses  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  April  28,  2003. 

Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health)  OASA(IB-E). 

(PR  Doc.  03-10973  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  3710-06-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

South  Foric  Flathead  Watershed/ 
Westslope  Cutthroat  Trout 
Conservation  Program 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  This  notice  announces  BPA's 
intention  to  prepare  an  EIS  on  removal 
of  all  fish  from  selected  lakes  in  the 
South  Fork  of  the  Flathead  River 
drainage  that  harbor  non-native  species 
that  threaten  to  genetically  contaminate 
native  fish  in  streams  leading  from  those 
lakes,  dovkrn  into  the  South  Fork 
Flathead  River  and  Hungry  Horse , 
Reservoir.  The  specific  lakes  proposed 
for  treatment  are  located  in  the  Montana 
Counties  of  Flathead,  Missoula,  and 
Powell.  This  proposed  action  would 
take  place  within  floodplains  and 
waters  located  directly  adjacent  to  and 
below  the  high  water  marks  of  these 
lakes. 

DATES:  Written  comments  are  due  to  the 
address  below  no  later  than  June  19, 
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2003.  Comments  may  also  be  made  at  an 
EIS  scoping  meeting  open  house  to  be 
held  on  May  22,  2003,  at  the  time  and 
address  below. 

ADDRESSES:  Send  letters  with  comments 
and  suggestions  on  the  proposed  scope 
of  the  Draft  EIS  that  is  being  developed, 
and  requests  to  be  placed  on  the  project 
mailing  list,  to  Communications, 
Bonneville  Power  Administration — 
DM-7,  P.O.  Box  12999,  Portland, 
Oregon,  97212.  Conmients  may  also  be 
sent  to  the  BPA  Internet  address  at 
comment®bpa.gov. 

On  May  22,  2003,  a  scoping  meeting 
open  house  will  be  held  from  4  p.m.  to 
8  p.m.  at  the  Regional  Headquarters  of 
Montana  Fish.  Wildlife  &  Parks,  490  N. 
Meridian  Road,  Kalispell,  Montana. 

Information  about  the  project  can  also 
be  obtained  from  a  BPA  website  at: 
h  ttp  -.11  www.  efw.  bpa  .gov/cgi-bin/PSA/ 
NEPA/SUMMARIES/ 
MountainLakesTrout. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Colleen  Spiering,  Environmental  Project 
Manager,  Bonneville  Power 
Administration— KEC-4,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621;  direct 
telephone  number  503-230-5756;  toll- 
free  telephone  number  1-800-282- 
3713;  fax  nimiber  503-230-5699;  e-mail 
address:  caspiering@bpa.gov. 
SUPPLEMENTARY  INFORMATION: 

Lead  and  Cooperating  Agencies:  BPA 
shall  be  the  lead  agency  in  preparing 
and  issuing  an  EIS  for  this  project.  The 
United  States  Forest  Service  (USPS), 
Flathead  National  Forest,  Department  of 
Agriculture;  and  Montana  Fish  Wildlife 
&  Parks  (MFWP)  will  participate  as 
cooperating  agencies. 

Responsible  Officials: 

•  Stephen  J.  Wright,  Administrator 
and  Chief  Executive  Officer,  Bonneville 
Power  Administration,  PO  Box  3621, 
Portland.  Oregon.  97208-3621. 

•  Cathy  Barbouletos,  Forest 
Supervisor,  Flathead  National  Forest, 
1935  3rd  Ave.  East,  Kalispell.  Montana, 
59901. 

•  Dan  Vincent,  Regional  Supervisor, 
Montana  Fish,  Wildlife  &  Parks.  490 
North  Meridian  Road.  Kalispell, 
Montana,  59901. 

Nature  of  Decisions  To  Be  Made:  BPA 
will  be  deciding  whether  to  fund  the 
project.  USPS  will  determine  if  the  use 
of  fish  toxins  and  motorized  equipment 
will  be  permitted  in  the  Bob  Marshall 
Wilderness,  the  Jewel  Basin  Hiking 
Area,  and  the  Flathead  National  Forest. 
The  rationales  for  the  decisions  will  be 
documented  in  two  separate  Records  of 
Decision.  The  USPS  decision  will  be 
subject  to  appeal  imder  applicable  USPS 
regulations. 


Background:  The  South  Fork  Flathead 
River,  above  Hungry  Horse  Dam, 
contains  one  of  the  largest  natural 
populations  of  native  westslope 
cutthroat  trout  in  the  nation.  Hungry 
Horse  Dam  protects  the  entire  South 
Fork  drainage  from  exotic  fish  invasion 
from  fish  downstream  of  the  dam. 
Further  protection  is  afforded  in  that  the 
entire  watershed  is  on  National  Forest 
land,  wilderness,  and  proposed 
wilderness.  However,  numerous  lakes 
that  drain  into  the  Soiith  Fork  contain 
non-native  rainbow  and  Yellowstone 
cutthroat  trout  that  have  interbred  with 
westslope  cutthroat  trout  creating 
hybrid  populations.  Presently  these 
populations  are  providing  sovu-ces  of 
hybrid  trout  that  threaten  genetically 
piu'e  native  cutthroat  trout  populations 
downstream  of  the  lakes  and  in  the 
South  Fork  Flathead  River. 

Purpose  and  Need  for  Action : 
Development  of  the  hydropower  system 
in  the  Coliunbia  River  Basin  has  had  far- 
reaching  effects  on  many  species  of  fish 
and  wildlife.  BPA  is  responsible  for 
protecting,  mitigating,  and  enhancing 
fish  and  wildlife  affected  by  the 
development,  operation,  and 
management  of  Federal  hydroelectric 
facilities  on  the  Columbia  River  and  its 
tributaries.  (See  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  16  U.S.C. 
839b(h)(10)(A).)  BPA  meets  this 
responsibility,  in  part,  by  funding 
projects  identified  through  a  regional 
process  led  by  the  Northwest  Power 
Planning  Council.  The  South  Fork 
Flathead  Watershed/Westslope 
Cutthroat  Trout  Conservation  Program,  a 
portion  of  the  Hungry  Horse  Dam 
Mitigation  Program,  was  proposed  by 
MFWP  for  BPA  funding.  The  project  is 
a  cooperative  effort  with  MFWP  and 
USPS,  Flathead  National  Forest. 

Of  the  355  lakes  in  the  South  Fork 
drainage  above  Hungry  Horse  Dam,  50 
have  fish.  Twenty-nine  of  these  have 
genetically  pure  populations  of  native 
westslope  cutthroat  trout  and 
approximately  21  have  hybrid 
populations  (confirmed  through  the 
University  of  Montana's  Wild  Trout  and 
Salmon  Genetics  Laboratory) — see  Sage, 
Huston,  Leary,  Rumsey  and  Cavigli 
cited  below).  The  lakes  with  hybrid 
populations  are  being  targeted  in  this 
project. 

Genetic  contamination  by  exotic  trout 
occurred  in  the  past  when  anglers  or 
fish  managers  planted  the  lakes  with 
non-native  rainbow  and  Yellowstone 
cutthroat  trout  to  provide  or  enhance 
recreational  angling  opportunities. 
Some  of  the  lakes  have  no  record  of 
stocking  of  these  species,  but  the  exotic 
trout  are  present  in  the  lakes.  Genetic 


surveys  have  shown  that  exotic 
populations  in  headwater  lakes  are  out- 
migrating.  This  threatens  to  compromise 
the  genetic  integrity  of  pure  stocks 
downstream  (Huston  1988,  Huston 
1989.  Huston  1990.  Sage  1993,  Leary 
2002,  Rumsey  and  Cavigli  2002). 
Extensive  examination  of  westslope 
cutthroat  trout  in  the  South  Fork 
Flathead  River  presently  confirms  their 
genetic  purity;  however,  their  continued 
genetic  purity  is  at  great  risk  due  to 
hybridization  from  upstream  lakes. 

Since  1986.  most  of  the  lakes  have 
been  stocked  with  genetically  pure 
westslope  cutthroat  trout  from  Montana 
State's  M012  brood  stock  in  an  attempt 
to  shift  the  populations  toward  a 
genetically  pure  state  through 
progressive  inbreeding.  The  M012  stock 
was  derived  from  wild  westslope 
cutthroat  trout  from  12  populations  in 
the  South  Fork  Flathead  River  drainage 
and  two  from  the  Clark  Fork  River 
drainage.  Once  the  wild  fish  were 
acclimated  to  the  hatchery,  they  were 
genetically  tested  to  assure  purity. 

The  underlying  need  for  action  is  to 
protect  the  genetically  pure  populations 
of  native  westslope  cutthroat  trout 
currently  existing  in  the  Flathead  River 
Watershed  from  hybridization  with 
rainbow  trout  and  Yellowstone 
cutthroat  trout. 

Proposed  Action:  The  Proposed 
Action  is  to  remove  all  fish  from 
selected  lakes  in  the  South  Fork  of  the 
Flathead  River  Watershed  in  the 
Flathead  National  Forest,  the  Bob 
Marshall  Wilderness,  and  the  Jewel 
Basin  Hiking  Area.  These  selected  lakes 
harbor  non-native  species  that  threaten 
to  enter  and  genetically  contaminate 
streams  leading  from  those  lakes,  down 
into  the  Flathead  River  and  Hungry 
Horse  Reservoir.  There  are 
approximately  21  lakes  targeted  for 
treatment.  Two  or  three  lakes  would  be 
treated  each  year  for  about  a  10-year 
period.  The  proposed  method  of  fish 
removal  is  to  utilize  registered 
compounds  that  are  toxic  to  fish. 

Floodplains  and  Wetlands:  In 
accordance  with  DOE  regulations  for 
compliance  with  floodplains  and 
wetlands  environmental  review 
requirements,  BPA  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
maimer  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands.  The 
assessment  and  a  floodplain  statement 
of  findings  will  be  included  in  the  EIS 
being  prepared  for  the  proposed  project 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA). 

Process  to  Date:  BPA  sent  a  letter  to 
the  public  dated  November  16,  2001, 
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annoimcing  that  an  Environmental 
Assessment  (EA)  would  be  developed 
for  this  project.  In  preparing  the  EA, 
BPA  and  USPS  identified  issues  that 
may  be  significant  in  the  context  of 
NEPA  and.  therefore,  the  agencies 
decided  that  an  EIS  should  be  prepared. 

Alternatives  Proposed  for 
Consideration:  (1)  The  application  of 
fish-killing  toxins,  either  with  Rotenone 
or  Antimycin.  by  aircraft  and  motorboat, 
wdth  transportation  to  the  lakes  by 
aircraft,  livestock,  or  vehicle.  (2) 
Alternative  methods  for  removing  fish 
include  angling,  genetic  "swamping," 
introducing  predatory  fish,  construction 
of  fish  passage  barriers,  gill  netting, 
seining,  trap  netting,  electrofishing, 
explosives,  and  lake  dewatering.  (3)  Not 
removing  the  fish  (or  the  No-Action 
Alternative)  is  also  proposed  for 
consideration. 

Identification  of  Environmental 
Issues:  The  potential  environmental 
issues  identified  for  most  fish  and 
wildlife  projects  include  land  use, 
cultural  resources,  sensitive  plants  and 
animals,  erosion/soils,  wetlands, 
floodplains,  and  fish  and  water 
resources.  The  significant 
environmental  issues  for  this  project 
may  include  the  use  of  helicopters  and 
motorized  equipment  in  the  wilderness, 
and  potential  impacts  to  amphibians 
and  other  non-targeted  species  from  the 
use  of  fish  toxins. 

Public  Participation:  The  scoping 
process  will  help  BPA  ensure  that  a  full 
range  of  issues  related  to  this  proposal 
is  addressed  in  the  EIS,  and  also  will 
identify  significant  or  potentially 
significant  impacts  that  may  result  from 
the  proposed  project.  This  notice  of 
intent  is  a  major  component  of  the 
scoping  process  and  guides  the 
development  of  the  EIS.  BPA  has 
established  a  45-day  scoping  period 
during  which  affected  landowners, 
concerned  citizens,  special  interest 
groups,  local  governments,  and  any 
other  interested  parties  are  invited  to 
ccxnunent  on  the  scope  of  the  proposed 
EIS.  Public  and  internal  scoping  on  this 
project  will  also  include,  in  addition  to 
the  information  gathered  during  BPA's 
related  EA  process,  one  public  open 
house  meeting;  one  mailing  to  Federal, 
State  and  local  agencies,  organizations, 
and  individuals;  personal  conversations 
between  interdisciplinary  team 
members  and  the  public;  and  news 
media  releases. 

When  completed,  the  Draft  EIS  will  be 
circulated  for  review  and  comment  for 
45  days,  and  a  meeting  will  be  held  with 
the  public  to  djscuss  the  Draft  EIS.  BPA 
and  the  cooperating  agencies  will 
consider  and  respond  in  the  Final  EIS 
to  comments  received  on  the  Draft  EIS. 


Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 

Issued  in  Portland,  Oregon,  on  April  25, 
2003. 

Stephen  ).  Wright, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  03-11010  Filed  5-2-03;  8:45  ami 

BILUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC03-70-000] 

Almagre  Power  Holdings,  LLC, 
Mesquite  Colorado  HoldCo,  L.L.C., 
Mesquite  Investors,  LLC;  Notice  of 
Filing 

April  28,  2003. 

Take  notice  that  on  April  23,  2003, 
Mesquite  Colorado  HoldCo,  L.L.C. 
(Mesquite  Colorado)  and  Mesquite 
Investors,  L.L.C.  (Mesquite  Investors) 
filed  with  the  Federal  Energy  Regulatory 
Commission  a  Notice  of  Withdrawal  of 
the  application  filed  in  the  above- 
referenced  docket  on  March  21,  2003,  to 
effectuate  a  transfer  of  all  of  Mesquite 
Colorado's  membership  interests  in 
Front  Range  Power  Company,  L.L.C.  to 
Almagre  Power  Holdings,  LLC,  a  direct 
wholly  owned  subsidiary  of  ArcLight 
Energy  Partners  Fund  I,  L.P.  Mesquite 
Colorado  and  Mesquite  Investors  state 
that  the  application  is  being  withdrawn 
because  the  underlying  transaction  has 
been  terminated. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
2D426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and.  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  docimient.  For 
assistance,  contact  FERC  Online 


Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
bee  at  (866)  208-3676.  or  for  TTY. 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
.Commission  strongly  encourages 
electronic  filings. 

Comment  Date:  May  5.  2003. 

M agalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10963  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP98-53-000  and  GP98-29- 
000] 

Kinder  Morgan  Interstate  Gas 
Transmission,  LLC  ONEOK  Resources 
Co.;  Notice  of  Settlement  Conference 

Issued  April  28,  2003. 

A  settlement  conference  will  be  held 
on  Tuesday,  May  13,  2003.  to  address 
the  outstanding  ad  valorem  tax  issues  in 
the  above  dockets.  The  conference  will 
begin  at  10  a.m.  and  will  be  held  in  the 
offices  of  Kinder  Morgan.  370  Van 
Gordon  Street.  Lakewood,  Colorado, 
80228. 

Steven  A.  Rothman,  a  mediator  with 
the  Commission's  Dispute  Resolution 
Service,  will  mediate  the  conference.  He 
will  be  available  to  communicate  in 
private  with  any  party  prior  to  the 
conference.  If  a  party  has  any  questions 
regarding  the  conference,  please  call  Mr. 
Rothman  at  (202)  502-8643  or  send  an 
e-mail  to  Steven.Rotbman@ferc.gov. 
Parties  may  also  conununicate  with 
Richard  Miles,  the  Director  of  the 
Commission's  Dispute  Resolution 
Service  at  1  877  FERC  ADR  (337-2237) 
or  (202)  208^702.  Mr.  Miles  is  also 
available  at  Richard.Miles@ferc.gov.  If 
you  plan  on  attending  the  conference, 
please  contact  Bud  J.  Becker  at  Kinder 
Morgan  at  (303)  763-3496.  Kinder 
Morgan  also  will  arrange  for  telephone 
conferencing. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10966  Filed  5-2r^)3:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER03-766-000,  et  al.] 

New  YorK  Independent  System 
Operator,  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Filings 

April  25,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

.1.  New  York  Independent  System 
Operator,  Inc. 

[Docket  No.  ER03-766-000] 

Take  notice  that  on  April  23,  2003. 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO)  filed  revisions  to 
its  Open  Access  Transmission  Tariff  and 
its  Market  Administration  and  Control 
Area  Services  Tariff  pertaining  to  the 
mechanism  by  which  the  NYISO  pricing 
rules  will  reflect  actions  taken  by  the 
NYISO  when  the  NYISO  experiences  a 
persistent  shortage  of  10-minute 
reserves  and  when  the  NYISO  calls  on 
Special  Case  Resources' or  its  Emergency 
Demand  Reduction  Program. 

The  NYISO  states  that  it  has  served  a 
copy  of  this  filing  upon  all  parties  that 
have  executed  service  agreements  under 
the  NYISO's  Open  Access  Transmission 
Tariff  or  the  Market  Administration  and 
Control  Area  Services  Tariff  and  upon  -» 
the  New  York  State  Public  Service 
Commission. 

Comment  Date:  May  14,  2003. 

2.  DeSoto  County  Generating  Company, 
LLC 

[Docket  No.  ER03-767-O001 

Take  notice  that  on  April  23,  2003. 
DeSoto  County  Generating  Company, 
LLC  (DeSoto)  tendered  for  filing  a 
request  for  waiver  of  certain 
Commission  regulations,  including  18 
CFR  parts  41. 101,  and  141,  for  the  term 
of  the  Tolling  Agreements  between 
DeSoto  and  Florida  Power  &  Light 
Company. 

DeSoto  states  that  copies  of  this  filing 
were  served  to  Florida  Power  &  Light 
Company. 

Comment  Date:  May  14,  2003. 

3.  Susquehanna  Energy  Products,  LLLP  ■ 

[Docket  No.  ER03-768-O00] 

Take  notice  that  on  April  23,  2003, 
Susquehanna  Energy  Products,  LLLP 
(Susquehanna  Energy)  petitioned  the 
Conunission  for  acceptance  of 
Susquehanna  Energy  FERC  Electric 
Tariff,  Original  Volume  Niunber  1;  the 
granting  of  certain  blanket  approvals. 


including  the  authority  to  sell  electricity 
at  market-based  rates;  and  the  waiver  of 
certain  Commission  regulations. 
Comment  Date:  May  14,  2003. 

4.  American  PowerNet  Management,  LP 

[Docket  No.  ER03-769-000] 

Take  notice  that  on  April  23,  2003, 
American  PowerNet  Management,  LP 
(APN)  petitioned  the  Commission  for 
acceptance  of  APN  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 

APN  states  that  it  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer.  APN 
indicates  that  it  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  APN  states  that  it  is  a  limited 
partnership  engaged  primarily  in  the 
business  of  providing  energy 
management  services  to  commercial, 
industrial,  and  government  entities. 

Comment  Date:  May  14,  2003. 

5.  AIG  Energy  Inc. 

[Docket  No.  ER03-770-0001 '' 

Take  notice  that  on  April  23,  2003, 
AIG  Energy  Inc.  (AIGEI),  filed  a  notice 
of  succession  reflecting  the  change  in 
the  name  of  the  company  from  AIG 
Energy  Trading  Inc.,  to  AIG  Energy  Inc. 
In  addition,  AIGEI  filed  a  Notice  of 
Change  in  Status  from  that  provided  in 
its  initial  rate  schedule  filed  March  27, 
2001. 

Comment  Date:  May  14,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  "with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov,  using  the  "FERRIS"  link. 
Enter  the  docket  niunber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 


Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
fi-ee  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 
Commission  strongly  encoiu'ages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10964  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  6032-051] 

Niagara  Mohawlc  Power  Corporation 
and  Fourth  Branch  Associates 
(Mechanicvilie);  Notice  of  Settlement 
and  Soliciting  Comments 

April  28,  2003. 

Take  notice  that  the  following  offer  of 
settlement  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Offer  of 
Settlement  and  Request  to  Rescind 
Acceptance  of  License  Surrender. 

b.  Project  No.:  6032-051. 

c.  Date  filed:  April  23,  2003. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation  and  Fourth  Branch 
Associates. 

e.  Name  of  Project:  Mechanicvilie 
Project. 

f.  Location:  On  the  Hudson  River,  in 
Saratoga  and  Rensselaer  Counties,  New 
York.  There  are  no  known  federal  lands, 
including  Indian  reservations,  occupied 
by  project  works  or  located  within  the 
project  boundary. 

g.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.602. 

h.  Applicant  Contacts:  Frances  E. 
Francis,  Spiegel  &  McDiarmid,  1333 
New  Hampshire  Avenue,  NW., 
Washington,  DC  20036,  (202)  879-^000. 
Stephen  C.  Palmer,  Swidler,  Berlin, 
Shereff,  Friedman  LLP,  3000  K  Street 
NW.,  Suite  300,  Washington,  DC  20007- 
5116,  (202)  424-7500. 

i.  FERC  Contact:  Heather  Campbell, 
(202) 502-6182, 
heather.campbell@ferc.gov. 

j.  Deadline  for  filing  comments:  May 
8,  2003.  Reply  comments  due:  May  19, 
2003. 

All  comments  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
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Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington,  DC  20426.  The 
Commission's  Rules  of  Practice  require 
all^ersons  filing  documents  with  ihe 
Commission  to  serve  a  copy  of  those 
documents  on  each  person  on  the 
official  service  list  for  the  project,  which 
is  maintained  by  the  Secretary. 

Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  The 
Commission  strongly  encourages 
electronic  filings.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  [http:// 
www.ferc.gov)  under  the  "e-Filing"  link. 

k.  Niagara  Mohawk  Power 
Corporation  and  Fourth  Branch 
Associates  (co-licensees)  state  that  they 
filed  the  Offer  of  Settlement  for  the 
purpose  of  resolving  between  the  co- 
licensees  all  issues  associated  with  the 
Mechanicvilie  Project.  The  co-licensees 
request  that  the  Commission  approve 
and  implement  the  Settlement 
Agreement;  rescind  its  acceptance  of  the 
surrender  of  the  license  for  the 
Mechanicvilie  Project;  and,  upon 
effectiveness  of  a  license  transfer, 
terminate  the  surrender  proceeding.  The 
Settlement  Agreement  transfers  all  of 
Niagara  Mohawk  Power  Corporation's 
interests  in  the  Project  to  Fourth  Branch 
Associates  and,  in  turn.  Fourth  Branch 
Associates  will  discontinue  all 
proceedings  against  Niagara  Mohawk 
Power  Corporation. 

I.  A  copy  of  the  settlement  agreement 
is  available  for  review  at  the 
Conunission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Conunission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  niunber  excluding  the 
last  three  digits  in  the  docket  niunber 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport®ferc.gov  or  toU- 
fi-ee  at  1-866-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
far  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Register  online  at  http:// 
www.ferc.gov/esubscribenow.htm  to  be 
notified  via  email  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  OcJine  Support. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-10965  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Parl(er-Davls  Project— Extension  of 
Electric  Power  Resource  Commitments 
by  Application  of  the  Energy  Planning 
and  Management  Program  Power 
Mariceting  initiative 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  decision. 

SUMMARY:  Western  Area  Power 
Administration  (Western)  will  apply  the 
Energy  Planning  and  Management 
Program  (EPAMP)  Power  Marketing 
Initiative  (PMI)  to  the  Parker-Davis 
Project  (P-DP),  as  proposed  in  a  Federal 
Register  Notice  (FRN)  published  on 
August  8,  2002.  Western  will  market 
additional  capacity  that  will  be 
available  October  1,  2008,  creating  a 
larger  resource  pool  and  making 
additional  capacity  and  energy  available 
to  new  contractors.  The  additional 
capacity  will  also  allow  Western  to 
extend  a  larger  percentage  of  existing 
contractors'  current  Finn  Electric 
Service  (FES)  allocations. 
DATES:  Western's  decision  to  apply  the 
PMI  to  the  P-DP  will  become  effective 
on  June  4,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roy  Tinsley,  Project  Manager,  Western 
Area  Power  Administration,  PO  Box 
6457,  Phoenix,  AZ,  85005-6457. 
telephone  (602)  352-2525,  email 
post2008pdp@wapa  .gov. 

SUPPLEMENTARY  INFORMATION: 

Authorities:  Western  markets  P-DP 
power  resources  under  the  Department 
of  Energy  (DOE)  Organization  Act  (42 
U.S.C.  7101-7352);  and  the  Reclamation 
Act  of  1902  (ch.  1093,  32  Stat.  388),  as 
amended  and  supplemented  by  later 
acts,  particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  and  other  acts  that 
apply  specifically  to  P-DP. 

Background:  Western  published  its 
proposal  to  apply  the  EPAMP  PMI  to  the 
P-DP  on  August  8,  2002  (67  FR  51580). 
We  proposed  to  extend  94  percent  of  the 
current  P-DP  FES  allocations  for  20 
years.  The  remaining  6  percent  of 
resources  would  form  a  resource  pool 
for  allocation  to  new  contractors. 

In  the  August  8,  2002,  notice.  Western 
requested  conunents  on  the  proposal 
and  gave  interested  parties  until 
November  6,  2002,  to  submit  written 
conunents.  Public  information  and 


comment  forums  were  held  in  Las 
Vegas,  Nevada;  Phoenix,  Arizona;  and 
Ontario,  California.  Western  received 
comments  from  firm  power  contractors, 
Native  American  tribes,  and  other 
potential  contractors.  Conunents  may  be 
viewed  on  Western's  Web  site  at 
http://www.  wapa.gov/dsw/pwrmkt. 
Western  also  addresses  specific 
comments  later  in  this  notice. 

Decision:  Based  on  comments 
received  and  a  review  of  available 
resources.  Western  will:  (1)  Apply  the 
PMI  to  the  Parker-Davis  Project 
remarketing  effort;  (2)  Increase  the 
summer  and  winter  marketable  capacity 
to  258.985  megawatts  (MW)  and  198.240 
MW  respectively;  (3)  Increase  the 
capacity  available  to  existing  P-DP 
contractors  as  of  October  1,  2008;  (4) 
Round  up  allocations  of  less  than  1  MW 
to  an  even  1  MW  in  sununer  and  winter, 
and  allocations  of  less  than  2  MW  to  an 
even  2  MW  in  summer  only;  (5)  Extend 
for  20  years  93  percent  of  existing 
contractors'  adjusted  allocations;  and, 
(6)  Use  the  remaining  7  percent  of 
adjusted  allocations  for  the  resource 
pool. 

Western  computed  existing 
contractors'  extension  allocation 
amounts  using  the  formula  contained  in 
the  EPAMP  PMI  (10  CFR  part  905.33): 

Customer  Contract  Rate  of  Delivery  (CROD) 
today/total  project  CROD  under  contract 
today  X  project-specific  percentage  x 
marketable  resource  determined  to  be 
available  at  the  time  future  resource 
extensions  begin  =  CROD  extended. 

After  adjusting  each  contractors' 
CROD  by  applying  the  increase  in 
marketable  capacity  and  then  reducing 
the  adjusted  allocations  by  7  percent, 
the  net  effect  to  each  contractor's 
current  allocation  is  a  reduction  of  less 
than  1  percent.  (See  Table  1  for  a  list  of 
each  contractor's  extended  allocation.) 
The  7  percent  reduction  to  the  adjusted 
allocations  will  create  a  resource  pool 
with  16.779  MW  of  summer  capacity 
and  12.903  MW  of  winter  capacity. 
Western  rounded  these  capacities  to  17 
MW  in  summer  and  1 3  MW  in  winter. 
The  new  resource  pool  includes  0.869 
MW  of  sununer  withdrawable  capacity 
and  0.619  MW  of  winter  withdrawable 
capacity.  The  associated  energy  will 
equal  3,441  kWh/kW  in  summer  and 
1 ,703  kWh/kW  in  winter,  based  on  the     . 
current  marketing  plan  criteria.  Western 
will  request  applications  for  resource 
pool  allocations  under  a  separate 
process. 
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Comments  and  Discussion 

This  section  summarizes  and 
discusses  the  comments  received  during 
the  public  process  on  the  applicability 
of  the  PMl  to  P-DP.  All  written 
comments  and  transcripts  from  the 
public  comment  forums  are  aveiilable  on 


Western's  Web  site  at  http:// 
www.  wapa.gov/dsw/pwnnkt. 

Application  of  the  Power  Marketing 
Initiative 

Background:  Consistent  with  other 
recent  Western  marketing  efforts, 
Western  proposes  to  apply  the  PMI  to 
the  P-DP. 


Comments  and  discussion:  Most 
commenters  supported  applying  the 
PMI  to  P-DP,  citing  the  strong  precedent 
in  other  regions  and  noting  that  "it  has 
worked  well  for  Western,  for  the  Federal 
government,  and  for  customers." 
Western  believes  the  P-DP  has  no 
unique  characteristics  to  exempt  it  from 
the  PMI,  which  we  have  applied  in 
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every  remarketing  effort  since  its 
adoption  in  1995.  One  conunenter  said 
that  it  is  not  a  question  of  whether,  but 
how,  the  PMI  applies  to  P-DP,  adding 
that  "not  to  treat  Parker-Davis  imder 
these  rules  would  be  arbitrary  and 
capricious  and  abusive  discretion." 

Several  commenters  opposed 
applying  the  PMI,  instead  favoring  a 
complete  reallocation  of  P-DP 
resources.  Some  supported  extending 
small  contractors'  allocations  at  current 
levels  while  reallocating  the  remaining 
amount.  However,  extending  some 
contracts  and  conducting  a  complete 
reallocation  are  mutually  exclusive 
actions.  Under  a  complete  reallocation, 
no  existing  contractor  would  be 
guaranteed  an  edlocation.  The  process 
would  also  slow  the  P-DP  remarketing 
effort  significantly,  creating  uncertainty 
for  both  existing  and  potential 
contractors.  This  woidd  hamper 
contractors'  ability  to  make  long-term 
plans,  which  conflicts  with  several 
comments  asking  Western  for  a  quick 
decision.  Western  does  not  believe  that 
a  total  reallocation  is  necessary  or 
desirable. 

Some  commenters  stated  that  P-DP  - 
has  been  the  "private  preserve  of  some 
entities  for  over  40  years."  Western 
believes  application  of  the  PMI  balances 
the  needs  of  the  existing  contractors 
with  those  of  prospective  contractors. 
While  current  contractors  will  continue 
to  receive  P-DP  power  imder  the  PMI, 
the  1 7-MW  summer  resource  pool, 
which  is  a  1 7-percent  increase  over  the 
proposed  14.55-MW  resoiu-ce  pool,  will 
allow  Western  to  provide  the  benefits  of 
Federal  hydropower  beyond  existing 
contractors.  As  this  solution  balances 
the  needs  of  new  and  existing 
contractors  and  encourages  widespread 
use  of  the  resource,  Western  will  apply 
the  PMI  to  the  P-DP  remarketing  effort. 

Contract  Term 

Background:  The  PMI  provides  for 
extending  a  major  portion  of  the 
marketable  resource  determined  to  be 
available  at  the  time  resource  extensions 
begin  in  the  future. 

Comments  and  discussion:  Western 
received  a  substantial  number  of 
comments  which  supported  the  PMI 
contract  term  adopted  in  the  EPAMP 
final  rule  (10  CFR  905.31).  No  objecting 
comments  were  received. 

Pool  Size 

Background:  Western  proposed  to 
extend  94  percent  of  P-DP  contractors' 
aUocations  to  FES  from  P-DP.  The 
remaining  6  percent  of  current 
allocations  would  form  a  resource  pool 
of  14.55  MW  of  summer  capacity  and 
11,13  MW  of  winter  capacity. 


Comments  and  discussion:  Many 
conunents  supported  a  6-percent 
reduction  of  each  contractor's  allocation 
to  create  a  resource  pool.  Others  asked 
Western  to  consider  a  smaller 
percentage,  stating  that  the  proposed 
reduction  would  disproportionately 
affert  small  customers,  while  some 
asked  us  to  find  additional  resources  to 
increase  the  pool  size.  Western 
reviewed  the  P-DP  resources  and 
identified  additional  capacity  to  market 
as  FES.  The  additional  capacity  results 
in  part  from  the  recent  generator 
rewinds  at  Davis  Powerplant. 

Therefore,  existing  contractors'  FES 
allocations  will  be  increased  to  reflect 
the  additional  capacity,  and  Western 
will  then  extend  93  percent  of  these 
allocations,  beginning  October  1,  2008. 
The  remaining  7  percent  will  form  the 
resource  pool  of  17  MW  of  P-DP  power 
in  simimer  and  13  MW  in  winter. 
Applying  the  increase  in  marketable 
capacity  with  a  7-percent  reduction  has 
the  net  effect  of  reducing  contractors' 
unadjusted  current  CRODs  by  less  than 
1  percent.  This  action  provides  a  larger 
pool  for  new  customers  while  taking 
less  from  current  contractors' 
allocations,  benefiting  both  groups. 

One  commenter  suggested  that 
Western  purchase  power  to  increase  the 
pool  size.  The  core  of  this  comment  is 
a  request  to  expand  the  resource  pool, 
which  Western  did  by  marketing 
additional  P-DP  capacity.  However,  the 
comments  accompanying  the  EPAMP 
regulations  (60  FR  54151,  54162, 
October  20, 1995)  state. 

Western  will  not  purchase  resources  for 
new  but  not  yet  identified  customers,  as  the 
appropriate  level  of  Western's  marlcetable 
resources  should  be  determined  through  a 
project-specific  analysis  of  hydrology,  project 
use  load,  losses,  and  reserves. 

The  resoiu'ce  pool  expansion  is 
consistent  with  this  statement.  Piuchase 
power  is  a  component  of  the  existing 
marketing  plan,  as  required  to  meet  firm 
electric  service  contractual 
coDMnitments.  Western  will  not 
supplement  the  pool  by  purchasing 
additional  capacity. 

Another  commenter  said  that  Western 
had  no  analytical  support  for  the  pool 
size.  The  PMI  states  that  Western  must 
make  a  fair  share  of  the  resource 
available.  In  the  comments 
accompanjang  the  EPAMP  regulations 
(60  FR  54151,  54162,  October  20.  1995), 
Western  stated, 

*   *   *  it  is  difficult  to  define  precisely  the 
demands  of  new  customers  prior  to  creation 
of  the  resource  pool.  That  can  only  be  done 
after  a  call  for  applications  is  published  in 
the  Federal  Register,  and  applications  are 
actually  received.  Western  cannot  precisely 


define  the  needs  of  new  customers  at  this 
time. 

However,  the  increased  capacity  has 
ca-eated  a  larger  resource  pool  for 
potential  new  contractors,  allowing 
Western  to  allocate  P-DP  power  to  more 
customers. 

Existing  Marketing  Plan  Minimum 
Allocation 

Background:  Two  P-DP  contractors 
receive  allocations  of  less  than  1  MW. 
However,  the  current  marketing  plan 
criteria  contains  a  1-MW  minimum  for 
new  customer  allocations  (52  FR  28333, 
28335,  July  29, 1987). 

Comments  and  discussion:  A 
commenter  asked  Western  to  round  up 
allocations  of  less  than  1  MW,  making 
it  consistent  with  the  marketing  plan 
criteria.  The  1-MW  minimum 
recognizes  that  operationally  Western 
does  not  schedule  power  to  entities  in 
quantities  of  less  than  1  megawatt. 
Western  will  round  up  allocations  of 
less  than  1  MW  in  bodi  summer  and 
winter,  based  on  the  1-MW  minimum 
allocation  provision  in  the  existing 
marketing  plan. 

Rounding  Up  To  Mitigate  Scheduling 
Risk 

Background:  Utilities  must  schedule 
energy  in  full  megawatt  increments.  As 
a  result.  Western  contractors  at  times 
must  roimd  up  their  Western  allocations 
when  scheduling.  Western  is  at  risk  of 
exceeding  the  P-DP  CROD  in  any  one 
hoiu-  because  each  contractor  has  the 
discretion  to  decide  when  to  round  up 
when  scheduling  its  P-DP  power.  This 
risk  is  highest  in  summer,  when 
demand  is  greatest.  Western  has 
exceeded  the  P-DP  CROD  in  the  past, 
which  exposes  Western  to  the  potential 
of  purchasing  capacity.  Rounding  up 
customers  "with  allocations  of  less  than 
2  MW  in  summer  reduces  Western's  risk 
of  exceeding  the  P-DP  CROD  in  any  one 
hour. 

Comments  and  discussion:  We  will 
round  up  contracts  with  allocations  of 
less  than  2  MW  to  an  even  2  MW  in 
summer.  This  action  will  reduce 
Western's  risk  of  exceeding  the  P-DP 
CROD  and  exposure  to  purchasing 
capacity. 

Exemption  for  Small  Contractors 

Baclcground;  Western's  August  8, 
2002,  Federal  Register  notice  (67  FR 
51580-51581)  did  not  propose  to 
exempt  small  contractors  from 
alloc:ation  reductions  to  form  the  P-DP 
resource  pool. 

Comments  and  discussion:  Several 
commenters  expressed  concern  about 
the  impact  of  a  6-percent  allocation 
reduction  on  small  contractors,  saying  it 
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would  significantly  aifect  power  costs 
while  adding  very  little  to  the  resource 
pool.  These  commenters  suggested 
exempting  small  customers  from  an 
allocation  reduction. 

Western  considered  special 
provisions  for  small  contractors  during 
the  PMI's  development  in  the  early 
1990s.  The  initial  PMI  proposal  (56  FR 
16093.  April  19,  1991)  called  for 
exempting  contractors  with  allocations 
under  1  MW.  However,  Western 
ultimately  rejected  the  idea  based  on 
fairness  and  equity.  Such  an  exemption 
is  also  inconsistent  with  other  contract 
provisions,  which  do  not  exempt  small 
contractors  from  resoiu-ce  withdrawals 
for  project  use  power  or  due  to  changes 
in  operations  and  hydrology.  Small 
customers  will,  however,  benefit  ft'om  a 
much  smaller  reduction  of  their  P-DP 
resources  due  to  the  increase  in 
marketed  project  capacity.  While 
allocations  of  less  than  2  MW  will  be 
roimded  up.  Western  is  taking  that 
action  to  mitigate  its  exposure  to 
purchase  capa£:ity  when  the  sum  of 
contractors'  bulk  schedules  exceeds  the 
total  project  CROD,  particularly  during 
summer  peak  usage  months. 

Withdrawable  and  Nonwithdrawable 
Power 

Background:  P-DP  allocations  consist 
of  two  types  of  firm  power: 
withdrawable  and  nonwithdrawable. 
Power  designated  "withdrawable"  may 
be  taken  from  contractors  should  the 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior,  determine  a  need  for 
additional  project  use  power.  The 
Consolidated  Marketing  Criteria  (49  FR 
50582,  50586,  December  28,  1984) 
states. 

Power  that  is  reserved  for  United  States 
priority  use,  but  not  presently  needed,  is 
marketed  to  some  of  the  Parker-Davis  Project 
contractors  as  withdrawable  power. 

Reclamation  may  request  priority  use 
withdrawals  upon  2  years'  notice. 
Western  will  then  substantiate  the     * 
request.  Some  contractors'  allocations 
contain  only  nonwithdrawable  power; 
others  contain  both  withdrawable  and 
nonwithdrawable.  Determining  the  mix 
of  resources  in  the  pool  will  affect  both 
new  and  existing  P-DP  contractors. 

Comments  and  discussion:  Several 
commenters  suggested  creating  the 
resource  pool  using  only  the 
nonwithdrawable  part  of  the  project's 
generation.  Several  others  asked 
Western  to  only  use  withdrawable 
power  whenever  possible.  Still  others 
said  Western  should  use  withdrawable 
energy  for  the  pool  wherever  possible 
cmd  redesignate  it  as  nonwithdrawable. 
Some  commenters  said  no  withdrawals 


have  been  made  for  at  least  15  years, 
and  that  it  is  doubtful  future 
withdrawals  will  be  necessary. 
However,  priority  use  power  recipients 
said  they  will  need  hoih  current  and 
futiffe  project  use  withdrawals  for  the 
Yuma  area.  Another  commenter 
contended  that  all  P-DP  power  is 
withdrawable. 

The  Bureau  of  Reclamation  is 
responsible  for  defining  priority  use 
requirements  and  for  determining  the 
amount  of  withdrawable  power  for  the 
P-DP.  When  priority  use  power  is 
requested,  Western  substantiates  the 
requirements  and  makes  the 
withdrawals.  In  its  letter  responding  to 
Western's  proposal  to  apply  the  PMI  to 
P-DP  (dated  November  19,  2002), 
Reclamation  stated. 

Reclamation  today  is  unable  to  precisely 
identify  the  electric  requirements  of  pumping 
that  may  be  required  Post  2008.  There  are 
prospective  Reclamation  plans  whicK, 
consistent  with  the  Gila  Project  Act  and 
Yuma  Project  Act  and  the  other  Acts  affecting 
the  responsibility  of  Reclamation  under  the 
law,  may  require  additional  project  pumping. 

When  reducing  existing  allocations 
for  the  post-2008  marketing  period. 
Western  wrill  first  take  energy  from 
contractors'  withdrawable  allocations 
up  to  the  total  reduction,  when 
available.  The  remaining  reductions  will 
come  fi-om  nonwithdrawable  energy. 
This  approach  will  create  a  resource 
pool  vdth  5.11  percent  withdrawable 
energy  in  simuner.  Using  this  procedm-e 
to  reduce  existing  allocations, 
withdrawable  energy  in  simimer  will 
make  up  6.26  percent  of  the  total 
allocation  to  Western's  existing 
contractors.  Western  believes  that 
reducing  existing  contractors' 
withdrawable  energy  first  will  result  in 
a  more  equitable  distribution  of 
withdrawable  and  nonwithdrawable 
energy  among  current  and  new 
contractors.  Using  this  process,  the 
amount  of  withdrawable  energy  in  the 
resource  pool  will  more  closely  reflect 
the  percentage  of  withdrawable  and 
nonwithdrawable  power  in  existing 
allocations. 

Undepreciated  Replacement  Advances 

Background:  In  the  August  8,  2002, 
FRN  (67  FR  51580),  Western  proposed 
that  as  provided  in  the  current  P-DP 
Advancement  of  Funds  (AOF)  contract, 
new  customers  will  be  required  to 
reimburse  existing  customers  for 
imdepreciated  replacement  advances,  to 
the  extent  existing  customers' 
allocations  are  reduced  as  a  result  of 
creating  the  resource  pool. 

Comments  and  discussion:  Several 
commenters  asked  Western  to  apportion 
the  required  advanced  funding 


payments  for  imdepreciated 
replacement  expenses  over  time  to 
avoid  a  financial  burden  for  new    - 
customers.  Western's  Advancement  of 
Funds  contract  (98-DSR-1D870)  already 
includes  this  provision  in  section  15.7. 
The  contract  states  that  Western  will 
collect  AOF  payments  fi-om  new 
contractors  incrementally  until  the 
surcharge  obligation  has  been  satisfied. 
The  collection  begins  120  days  after  the 
effective  date  of  the  contract  that  carries 
out  the  withdrawal  or  reallocation  of 
power.  Western  then  pays  the 
coiitractors  that  advanced  the  funds  in 
five  aimual  payments,  begiiming  on  the 
first  anniversary  of  the  withdrawal  or 
reallocation. 

Advance  Funding 

Background:  In  the  August  8,  2002, 
FRN  (67  FR  51580),  Western  proposed 
that  customers  who  receive  an 
allocation  will  also  be  required  to 
participate  in  advance  funding  of 
Western's  and  the  Bureau  of 
Reclamation's  operation  and 
maintenance  expenses. 

Comments  and  discussion:  Western 
received  no  comments  on  this 
requirement,  so  advance  funding  will  be 
included  as  a  requirement  in  the 
contracts. 

Imperial  Irrigation  District's  Allocation 

Background:  Several  commenters 
have  argued  that  Imperial  Irrigation 
District  (UD)  should  forfeit  15  MW  of  its 
P-DP  allocation  based  on  the  Bureau  of 
Reclamation's  1948  allocation  of  Davis 
Dam  power  that  potentially  subjected 
half  of  IID's  30-MW  allocation  to 
recaptiu-e  when  Pilot  Knob  Powerplant 
became  operational.  However,  in  1954 
the  Bureau  of  Reclamation  determined 
that  the  recaptiu-e  of  the  15  MW  was  not 
warranted.  IID  has  been  allocated  at 
least  30  MW  in  all  subsequent  P-DP 
marketing  actions. 

Comments  and  discussion:  Western 
received  several  requests  to  reduce 
Imperial  Irrigatioii  District's  (IID) 
allocation  by  15  MW.  Western  has 
reviewed  the  issue  and  has  determined 
that  there  was,  and  is,  no  legal 
requirement  for  the  Bureau  of 
Reclamation  or  Western  to  reduce  IID's 
allocation.  IID's  contract  will  be 
extended  on  the  same  basis  as  all  other 
P-DP  contracts. 

Colorado  River  Commission's 
Allocation 

Background:  The  Colorado  River 
Commission  (CRC)  resells  P-DP  power 
to  five  manufacturing  companies.  This 
action  has  led  to  dlegations  that  CRC  is 
violating  long-standing  provisions  of 
Reclamation  Law  by  reselling  its  P-DP 
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energy  to  nonpreference  customers.  In 
response,  CRC  cites  a  1980  Comptroller 
General  decision  that  addressed  a 
similar  issue  on  the  Falcon-Amistad 
Project.  In  that  case,  the  Comptroller 
General  ruled  that  the  preference 
restriction  pertained  only  to  the  initial 
sale  of  power  and  not  to  any  subsequent 
sale  by  the  preference  customer,  and 
that  since  the  contract  between  the 
parties  included  no  additional 
prohibition  against  resales,  none 
existed. 

Comments  and  discussion:  Some 
commenters  stated  that  CRC's  allocation 
should  be  reduced  by  the  amount  of 
energy  being  resold  to  nonpreference 
entities.  Historically,  CRC  has  some 
customers  that  are  nonpreference 
entities  and  CRC's  contract  writh 
Western  has  allowed  sales  to  these 
customers.  Therefore,  Western  has  no 
basis  to  reduce  CRC's  allocation  because 
of  these  sales.  Western  will  not  reduce 
CRC's  allocation  as  long  as  CRC 
complies  with  applicable  laws, 
regulations,  and  the  terms  and 
conditions  of  its  P-DP  FES  contract. 

Native  American  Issues 

Background:  Western  no  longer 
requires  utility  status  for  Native 
American  tribes  as  a  prerequisite  for 
receiving  power  allocations.  That  means 
more  tribes  may  apply  for  edlocations  of 
P-DP  hydropower  as  preference  entities. 
In  previous  Western  PMI  remarketing 
efforts,  tribes  received  a  large  part  of 
resource  pool  allocations. 

Comments  and  discussion:  Some 
commenters  said  Western  should  create 
a  larger  resource  pool.  They  believe  that 
this'  would  help  Western  allocate  power 
that  approximates  65  percent  of 
qualified  Native  American  applicants' 
load,  a  goal  set  during  the  Sjilt  Lake  City 
Area  Integrated  Projects  (SLCA/IP) 
reallocation  process.  Western  set  the  65- 
percent  level  as  a  goal,  not  a 
requirement.  It  was  also  specific  to  the 
SLCA/IP  remarketing  effort. 

Another  commenter,  who  favored  a 
complete  reallocation,  said  it  is  imfair  to 
prevent  Native  American  tribes  from 
participating  fully  in  the  current 
marketing  effort,  since  the  requirement 
for  utility  status  prevented  them  from 
receiving  P-DP  allocations  in  the  past. 
Western  invites  the  tribes  to  participate 
fully  in  the  current  remarketing  effort. 
In  fact.  Western  has  increased  the 
resource  pool  size  to  17  MW,  making 
more  resources  available  to  potential 
new  customers  within  the  P-DP 
marketing  area,  including  Native 
American  tribes. 

Another  commenter  asked  Western  to 
create  a  separate  "new  user  category" 
for  tribes.  The  comments  included  with 


the  EPAMP  regulations  (60  FR  54151, 
54167,  October  20, 1995)  state, 

Western  declines  to  create  a  special  class 
of  power  exclusively  for  tribes.  In  the 
absence  of  direction  from  Congress  to  the 
contrary.  Western  believes  it  is  inequitable  to 
create  administratively  a  special,  preferential 
classification  for  Indians. 

In  contrast,  one  commenter  stated  that 
his  utility  "would  strenuously  object  to 
another  attempt  to  carve  out  a  specific 
portion  of  whatever  resoiuce  pool  is 
created  to  meet  additional  tribal 
requirements."  Western  will  accept 
applications  from  all  eligible  preference 
entities  and  will  not  set  aside  a  specific 
part  of  the  resource  pool  for  any  specific 
customer  class. 

Background:  The  Colorado  River 
Indian  Tribes  (CRTT)  have  a  reservation 
that  spans  parts  of  Arizona  and 
California.  The  tribes  applied  for  and 
received  an  allocation  for  the  tribal  load 
in  Arizona;  however,  the  load  in 
California  fell  outside  the  SLCA/IP 
marketing  area. 

Comments  and  discussion:  CRTT 
commented  that  Western  told  the  tribes 
that  they  "could  look  to  Parker-Davis  for 
the  load  that  was  not  covered  (by  SLCA/ 
IP)."  In  a  Federal  Register  notice 
concerning  the  SLCA/IP  (67  FR  5113. 
5114),  published  February  4,  2002, 
Western  stated: 

Any  expansion  of  the  (SLCA/IP)  marketing 
area  to  include  portion^  of  reservations  in 
California  is  outside  the  scope  of  this  effort. 
The  portions  of  reservations  in  California  are 
within  the  Parker-Davis  Project  marketing 
area.  Power  resource  pools  from  these 
projects  will  be  allocated  effective  upon 
expiration  of  existing  contracts  on  September 
30,  2008.  Tribes  with  reservation  lands  and 
eligible  loads  in  California  may  be  able  to 
participate  in  that  process. 

This  statement  does  not  amoimt  to  an 
entitlement  for  CRTT.  However,  Western 
welcomes  resource  allocation 
applications  from  all  eligible  preference 
customers,  including  tribes.  We  will 
address  the  application  process  and 
criteria  in  a  future  public  process. 

Other  Comments 

Western  received  a  request  to 
abandon  Integrated  Resource  Planning 
(IRP)  requirements  for  P-DP  contractors. 
This  request  is  outside  the  scope  of  this 
process.  Section  114  of  the  National 
Energy  Policy  Act  of  1992  (Pub.  L.  102- 
486)  requires  all  Western  contractors  to 
submit  IRPs  as  a  condition  of  receiving 
Federal  hydropower.  Since  Western's 
PMI  also  requires  contractors  to 
complete  IRPs,  this  requirement  will 
continue  for  P-DP  contractors. 

A  commenter  asked  that  Western 
return  imallocated  energy  to  contractors 


on  October  1,  2008.  In  10  CFR  part 
905.32(e)(1),  the  PMI  regulations  state, 

If  power  is  reserved  for  new  customers  but 
not  allocated,  or  resources  are  offered  but  not 
placed  under  contract,  this  power  will  be 
offered  on  a  pro  rata  basis  to  customers  that 
contributed  to  the  resource  pool  through 
application  of  the  extension  formula  in 
§905.33. 

Other  commenters  asked  Western  to 
evaluate  the  P-DP  resource  in 
relationship  to  the  requfrements  of  the 
restructiured  and  evolving  power 
industry,  and, to  work  with  the  control 
area  operator  to  ensure  P-DP  customers 
receive  credit  for  their  ancillary 
services.  There  is  a  great  deal  of 
imcertainty  surrounding  industry 
restructuring.  The  Federal  Energy 
Regulatory  Commission  (FERC)  has 
proposed  a  standard  market  design  that 
has  not  been  finalized.  Several  regional 
transmission  organizations  are 
attempting  to  form  in  the  southwestern 
United  States,  including  the  P-DP 
marketing  area.  These  organizations  do 
not  plan  to  begin  operations  for  several 
years  after  the  effective  date  of  contract 
extensions.  It  is  not  possible  to 
anticipate  which  changes  will  occur  to 
the  electric  utility  industry,  or  when. 
Western  continually  monitors  utility 
industry  changes  and  actively 
jjarticipates  in  regional  organizations. 

Western  received  a  request  to  exempt 
Fredonia,  Arizona,  from  the  Central 
Arizona  Project  recovery  cost  because 
the  town  receives  no  benefits  from  CAP. 
Because  the  purpose  of  this  process  is 
to  determine  the  applicabili^  of  the 
EPAMP  PMI  to  the  P-DP,  this  issue  is 
outside  the  scope  of  this  process. 

Western  was  asked  whether  P-DP's 
operational  integration  with  the  Boulder 
Canyon  Project  (BCP)  will  continue. 
Applying  the  PMI  also  means  applying 
the  existing  marketing  plan.  Therefore, 
operational  integration  will  continue 
under  the  existing  marketing  plan 
contained  in  the  Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects  (49  FR  50582,  December  28, 
1984). 

Some  commenters  said  that  Western 
should  evaluate  whether  project 
integration  will  continue  past  2017. 
Changes  to  existing  marketing  criteria 
are  outside  the  scope  of  this  public 
process.  It  is  too  early  to  make  decisions 
about  contracts  that  expfre  14  years 
from  now  in  2017. 

The  Metropolitan  Water  District  of 
Southern  California  requested 
confirmation  that  it  will  be  eligible  for 
an  allocation  as  a  new  customer.  Dixie 
Power  Water  Light  and  Telephone 
requested  that  the  P-DP  marketing  area  . 
be  expanded  to  include  Kane  and 
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Washington  counties  in  southern  Utah. 
Because  the  purpose  of  this  process  is 
to  determine  the  applicability  of  the 
EPAMP  PMI  to  the  P-DP,  these  issues 
are  outside  the  scope  of  this  public 
process.  These  issues  may  be  addressed 
in  a  future  public  process  regarding 
resovuce  pool  marketing  criteria. 

Western  received  comments  to  reopen 
the  coihment  period.  Some  commenters 
wanted  to  respond  to  comments 
submitted  diuing  the  first  comment 
period.  Western  accepted  comments 
after  the  official  comment  period  ended, 
which  gave  commenters  an  opportunity 
to  respond.  However,  Western  received 
no  new  or  additional  information 
beyond  that  submitted  during  the 
comment  period.  We  believe  a  new 
comment  period  is  unnecessary. 
Western  has  enough  information  to 
make  a  decision. 

Some  commenters  asked  Western  to 
recognize  the  agency  relationship 
between  a  generation  and  transmission 
cooperative  and  a  distribution 
cooperative.  Another  asked  Western  to 
prevent  windfalls  for  utilities  providing 
service  to  tribal  customers  that  establish 
their  own  utility  or  change  utility 
services  providers.  The  commenter  said 
the  original  provider's  allocation  should 
be  reduced  proportionately.  These 
requests  are  outside  the  scope  of  this 
decision,  and  Western  will  resolve 
questions  regarding  cooperatives'  and 
providing  utilities'  relationships  and 
allocations  as  they  arise. 

Western  was  also  asked  to  replace 
generation  lost  through  water  transfers 
caused  by  water  use  and  operational 
needs.  Western  does  not  have  control  of 
water  transfer  decisions.  The  Bureau  of 
Reclamation  decides  when  to  make 
water  transfers,  so  this  comment  is 
outside  the  scope  of  this  decision. 

I.  Review  Under  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 
agencies  to  do  a  regulatory  flexibility 
analysis  if  a  rule  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
there  is  a  legal  requirement  to  issue  a 
general  notice  of  proposed  rulemaking. 
Western  has  determined  that  this  action 
does  not  require  a  regulatory  flexibility 
analysis  since  it  is  a  rulemaking  of 
particular  applicability  involving  rates 
or  services  applicable  to  public 
property. 

II.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

Western  determined  this  rule  is 
exempt  from  congressional  notification 
requirements  under  5  U.S.C.  801 


because  the  action  is  a  rulemaking  of 
particular  appficability  relating  to  rates 
or  services  and  involving  matters  of 
procedm-e. 

m.  Determination  Under  Executive 
Order  12866 

Western  has  an  exemption  from 
centralized  regulatory  review  imder 
Executive  Order  12866;  accordingly,  we 
require  no  clearance  of  this  notice  by 
the  Office  of  Management  and  Budget. 

rv.  Environmental  Compliance 

Western  completed  an  environmental 
impact  statement  (EIS)  on  EPAMP  under 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  Western  published  the 
Record  of  Decision  in  the  Federal 
Register  (60  FR  53181,  October  12, 
1995).  Western's  NEPA  review  assured 
all  environmental  effects  related  to  these 
actions  have  been  analyzed. 

Dated:  April  17,  2003. 
Michael  S.  Hacskaylo, 
Administrator. 
[FR  Doc.  03-11009  Filed  5-2-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Will 5-01 -7345;  FRL-7493-7] 

Adequacy  Status  of  the  MOBILES 
Transportation  Conformity  Motor 
Vehicle  Emissions  Budgets  for 
Wisconsin 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

summary:  hi  this  notice,  EPA  is 
notifying  the  public  that  EPA  has  found 
that  the  Motor  Vehicle  Emissions 
Budgets  (MVEB)  in  the  January  31, 
2003,  Wisconsin  State  Implementation 
Plans  (SIP)  revision  are  adequate  for 
conformity  piuposes.  The  submittal 
included  M0BILE6  MVEB  updates  for 
the  Milwaukee  severe  ozone  area  and 
the  Sheboygan  ozone  maintenance  area, 
and  new  maintenance  plan  MVEBs  for 
the  Manitowoc  moderate  ozone  area  and 
the  Door  marginal  ozone  area.  On  March 
2,  1999,  the  DC  Circuit  Court  ruled  that 
submitted  SIPs  cemnot  be  used  for 
conformity  determinations  until  EPA 
has  affirmatively  found  them  adequate. 
As  a  result  of  our  finding,  Milwaukee, 
Sheboygan,  Manitowoc,  and  Door  areas 
can  use  the  MVEBs  from  the  submitted 
plan  for  future  conformity 
determinations.  These  budgets  are 
effective  May  20,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and  the  response  to  comments 


will  be  available  at  EPA's  conformity 
Web  site:  http://www.epa.gov/otaq/ 
transp/,  (once  there,  click  on  tJie 
"Conformity"  button,  then  look  for 
"Adequacy  Review  of  SIP  Submissions 
for  Conformity"). 

Michael  Leslie,  Environmental 
Engineer,  Regulation  Development 
Section  (AR-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  6060^, 
(312)  353-6680,  leslie.michael@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Today's  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  5  sent  a  letter 
to  the  Wisconsin  Department  of  Natural 
Resources  on  March  25,  2003,  stating 
that  the  Milwaukee,  Sheboygan, 
Manitowoc,  and  Door  MVEBs  in  the 
submitted  are  adequate.  This  finding  • 
will  also  be  announced  on  EPA's 
conformity  Web  site:  http:// 
www.epa.gov/otaq/transp/,  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
EPA's  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  and  establishes 
the  criteria  and  procediu'es  for 
determining  whether  or  not  they  do. 
Transportation  conformity  to  a  SIP 
means  that  transportation  activities  v\rill 
not  produce  new  afr  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  EPA,  may  later 
disapprove  the  SIP. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14,  1999, 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2, 1999, 
Conformity  Court  Decision").  We 
followed  the  guidance  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 
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Dated:  April  22.  2003. 
Bharat  Mathur, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  03-11000  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7494-2] 

Microbial  and  Disinfectants/ 
Disinfection  Byproducts  Advisory 
Committee;  Notice  of  Charter  Renewal 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  charter  renewal. 

The  Charter  for  the  Environmental 
Protection  Agency's  (EPA)  Microbial 
and  Disinfectants/Disinfection 
Byproducts  Advisory  Committee 
(MDBPAC)  was  renewed  on  March  7, 
2003,  for  an  additional  two-year  period, 
in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  2,  section  9(c). 
The  MDBPAC  provides  advice  and 
recommendations  to  the  EPA 
Administrator  on  issues  associated  with 
the  development  of  regulations  to 
address  microorganisms  and 
disinfectants/disinfection  byproducts  in 
public  water  supplies.  EPA  has 
destermined  that  continuation  of  the 
MDBPAC  is  necessary  and  that  it  is  in 
the  public  interest  to  enable  the  Agency 
to  perform  its  duties  under  the  Safe 
Drinking  Water  Act. 

Inquiries  may  be  directed  to  Sharon 
Gonder,  Designated  Federal  Officer, 
MDBPAC,  U.S.  EPA.  MC-4607M,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460  or  by  e-mail  at 
gonder.sharon@epa.gov. 

Dated:  April  28,  2003. 
G.  Tracy  Mehan  IH, 

Assistant  Administrator,  Office  of  Water. 
[FiDoc.  03-11001  Filed  5-2-03;  8:45  am] 

BILLING  CODE  6560-50-f> 


FEDERAL  ACCOUNTING  STANDARDS 
ADVISORY  BOARD 

Accounting  for  Fiduciary  Activities 

AGENCY:  Federal  Accoimting  Standards 
Advisory  Board. 

ACTION:  Notice  of  New  Exposure  Draft 
Accounting  for  Fiduciary  Activities. 

Board  Action:  Piirsuant  to  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463),  as  amended,  and  the  FASAB  Rules 
Of  Procedure,  as  amended  in  October, 
1999,  notice  is  hereby  given  that  the 


Federal  Accounting  Standards  Advisory 
Board  (FASAB)  has  published  a  new 
exposure  draft.  Accounting  for 
Fiduciary  Activities. 

A  summary  of  the  proposed 
statements  follows:  On  April  22,  2003, 
the  Federal  Accounting  Standard 
Advisory  Board  (FASAB)  released  for 
public  comment  an  exposure  draft  (ED), 
Accounting  for  Fiduciary  Activities.  The 
proposed  standard  provides  guidance 
about  how  to  accoimt  for  and  report 
fiduciary  activity. 

The  exposure  draft  is  available  on  the 
FASAB  home  page  http:// 
www.fasab.gov/exposure  draft.htm. 
Copies  can  be  obtained  by  contacting 
FASAB  at  (202)  512-7350,  or 
fon  tenroser@fasab.gov. 

Respondents  are  encouraged  to 
comment  on  any  part  of  the  exposure 
draft.  Written  comments  are  requested 
by  June  8,  2003,  and  should  be  sent  to: 
V^endy  M.  Comes,  Executive  Director, 
Federal  Accounting  Standards  Advisory 
Board,  441  G  Street,  NW.,  Suite  6814, 
Mail  Stop  6K17V.  Washington,  DC 
20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Comes,  Executive  Director,  441 
G  Street,  NW.,  Washington,  DC  20548, 
or  call  (202)  512-7350. 

Authority:  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463. 

Dated:  April  28,  2003. 
Wendy  M.  Comes, 

Executive  Director. 

[FR  Doc.  03-10931  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  1610-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2607] 

Petitions  for  Reconsideration  of  Action 
In  Rulemaking  Proceedings 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  ftill  text  of  this 
document  is  available  for  vievdng  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  Qualex  International  (202) 
863-2893.  Oppositions  to  these 
petitions  must  be  filed  by  May  20,  2003. 
See  section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  have  expired. 

Subject: 


In  the  Matter  of  the  Revisions  to 
Broadcast  Auxiliary  Service  Rules  in 
Part  74  and  Conforming  Technical 
Rules  for  Broadcast  Auxiliary  Service, 
Cable  Television  Relay  Service  and 
Fixed  Services  in  Parts  74,  78  and  101 
of  the  Commission's  Rules  (ET  Docket 
No.  01-75) 

Telecommunications  Industry 
Association,  Petition  for  Rulemaking 
Regarding  Digital  Modulation  for  the 
Television  Broadcast  Auxiliarv 
Service  (RM-9418) 

Alliance  of  Motion  Picture  and 
Television  Producers,  Petition  for 
Rulemaking  Regarding  Low-Power 
Video  Assist  Devices  in  Portions  of 
the  UHF  and  VHF  Television  Bands 
(RM-9856) 

Number  of  Petitions  Filed:  2. 

Subject: 
In  the  Matter  of  the  Stale  or  Moot 

docketed  Proceedings,  1993 
Annual  Access  Tariff  Filings  phase  I  (CC 

Docket  No.  93-193) 
1994  Annual  Access  Tariff  Filings  (CC 

Docket  No."  94-65) 
AT&T  Communications  Tariff  F.C.C. 

Nos.  1  and  2,  Transmittal  Nos.  5460, 

5461,  5462.  And  5464  Phase  II  (CC 

Docket  No.  93-193) 
Bell  Atlantic  Telephone  Companies 

Tariff  F.C.C.  No.  1,  Transmittal  No. 

690  (CC  Docket  No.  94-157) 

Number  of  Petitions  Filed:  1. 

Marlene  H.  Dortch, 

Secretary. 

[FR  Doc.  03-10969  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  6n2-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Piu-suant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Wednesday,  May7,  2003,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  v^rill  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous 

Board  of  Directors'  meetings. 
Summary  reports,  status  reports,  and 

reports  of  actions  taken  puirsuant  to 

authority  delegated  hy  the  Board  of 

Directors. 
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Discussion  Agenda: 

Memorandum  re:  BIF  Assessment  Rates 
for  the  Second  Semiannual 
Assessment  Period  of  2003. 

Memorandum  re:  SAIF  Assessment 
Rates  for  the  Second  Semiannual 
Assessment  Period  of  2003. 

Memorandum  and  resolution  re:  Notice 
of  Proposed  Rulemaking,  Part  330 — 
Deposit  Insiuance  Coverage  of 
Living  Trust  Accounts. 
The  meeting  will  be  held  in  the  Board 

Room  on  the  sixth  floor  of  the  FDIC 

Building  located  at  550— 17th  Street, 

NW.,  Washington,  DC. 
The  FDIC  will  provide  attendees  with 

auxiliary  aids  (e.g.,  sign  language 

interpretation)  required  for  this  meeting. 

Those  attendees  needing  such  assistance 

should  call  (202)  416-2089  (Voice); 

(202)  416-2007  (TTY).  to  make 

necessary  arrangements. 

Requests  for  further  information 

concerning  the  meeting  may  be  directed 

to  Mr.  Robert  E.  Feldman,  Executive 

Secretary  of  the  Corporation,  at  (202) 

898-3742. 

Dated:  April  30,  2003. 
Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  03-11093  Filed  4-30-03;  4:33  pm] 

BILLING  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  folr 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  May  19, 
2003. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470: 

1.  GuyF.  Medley,  Dothan,  Alabama, 
and  Michael  A.  Medley,  Bonifay, 
Florida;  to  retain  outstanding  shares  of 
Bonifay  Holding  Company,  Inc.  and  The 


Bank  of  Bonifay,  both  of  Bonifay, 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29,  2003. 

Robert  deV.  Frierson, 

Dep u  ty  Secretary  of  the  Board. 

[FR  Doc.  03-10955  Filed  5-2-03;  8:45  am) 

BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
03-10563)  published  on  pages  22703 
and  22704  of  the  issue  for  Wednesday, 
April  30,  2003. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Gemini  Bancshares,  Inc.,  Monument. 
Colorado,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (James  Hunter,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Central  Financial  Corporation, 
Hutchinson,  Kansas  to  acquire  up  to 
17.45  percent  of  the  voting  shares  of 
Gemini  Bancshares,  Inc..  Monument, 
Colorado,  and  thereby  indirectly  acquire 
voting  shares  of  Integrity  Bank  &  Trust, 
Monument,  Colorado. 

Comments  on  this  application  must 
be  received  by  May  27,  2003. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  30,  2003; 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-11044  Filed  5-2-03;  8:4S  am) 
BU.UNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  vdth  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be  * 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  30,  2003. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Stephen  J.  Ong,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  NHB  Financial,  Inc.,  Newel,  West 
Virginia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Northern  Hancock 
Bank  and  Trust  Company,  Newell,  West 
Virginia. . 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166- 
2034: 

1.  Mercantile  Bancorp,  Inc.,  Quincy, 
Illinois;  to  acquire  up  to  39.95  percent 
of  the  voting  shares  of  New  Frontier 
Bancshares,  Inc.,  St.  Charles,  Missouri, 
and  thereby  indirectly  acquire  New 
Frontier  Bank,  St.  Charles,  Missouri. 

C.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Eden  Financial  Corporation,  San 
Angelo,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  Laguna  Bancshares, 
Inc.,  Big  Lake,  Texas,  and  thereby 
indirectly  acquire  voting  shares  of 
Lagima  Bancshares  of  Delaware,  Inc., 
Dover,  Delaware,  and  Big  Lake  Bank, 
National  Association,  Big  Lake,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  30,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  03-11045  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  6210-01-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[Program  Announcement  03054] 

Disease  Progression  in  Persons 
Exposed  to  Asbestos  Contaminated 
Vermlcullte  Ore;  Notice  of  Availability 
of  Funds 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  104(i)(l)(E),  (6),  (7),  (14)  and  (15) 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986  (42 
U.S.C.  9604(i)(l)(E).  (6),  (7),  (14).  and 
(15)).  The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161. 

B.  Purpose 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  to  conduct  health  studies  of 
disease  occurrence  and  progression  in 
peirsons  exposed  to  vermiculite  ore  in 
Libby,  Montana  (MT)  or  shipped  from 
Libby  to  other  locations  for  packaging 
cmd  processing.  This  program  addresses 
the  "Healthy  People  2010"  focus  area  of 
Environmental  Health. 

The  purpose  of  the  program  is  to 
conduct  follow-up  medical  screening 
programs  for  persons  exposed  to 
vermiculite  ore  in  Libby,  MT  or  shipped 
trom  Libby  to  other  locations  for 
packaging  and  processing,  who  had  past 
exposures  to  asbestos-contaminated 
vermicvdite  ore  diuing  processing  and/ 
or  packaging,  and  who  imderwent  past 
medical  testing  for  asbestos  related 
diseases.  The  findings  of  the  follow-up 
medical  screening  program  will  then  be 
compared  with  the  pre-existing  medical 
data  on  the  same  group  of  individuals 
to  evaluate  occurrence,  severity,  and 
progression  of  asbestos-related 
abnormalities.  (See  Attachment  1  of  the 
announcement,  as  posted  on  the  CDC 
Web  site.) 

Measurable  outcomes  of  the  program 
wUl  be  in  alignment  with  the  following 
performance  goals  for  ATSDR: 

1.  Evaluate  the  human  health  risk 
from  toxic  sites  and  releases,  and  take 
action  in  a  timely  and  responsive 
manner. 

2.  Ascertain  the  relationship  between 
exposure  to  toxic  substances  and 
disease. 


C.  Eligible  Applicants 

Applications  may  be  submitted  by 
state  and  local  governments  or  their 
bona  fide  agents  (this  includes  the 
District  of  Colimibia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
cmd  federally  recognized  Indian  tribal 
governments,  and  political  subdivisions 
of  states  (in  consultation  with  states)). 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $160,000  is  available 
in  FY  2003  to  fund  one  to  two  awards. 
It  is  expected  that  the  average  award 
will  be  $80,000.  It  is  expected  that  the 
awards  will  begin  on  or  about  July  1 , 
2003,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  tlu-ee  years.  Fimding  estimates 
may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Fimds  may  be  expended  for 
reasonable  program  purposes,  such  as 
personnel,  travel,  supplies,  and  services. 
Funds  for  contractual  services  may  be 
requested;  however,  the  grantee,  as  the 
direct  and  primary  recipient  of  grant 
funds,  must  perform  a  substantive  role 
Ln  carrying  out  project  activities,  and 
not  merely  serve  as  a  conduit  for  an 
award  to  another  party  or  provide  funds 
to  an  ineligible  party.  Equipment  may 
be  piu^hased  with  grant  funds; 
however,  justification  must  be  provided. 
This  should  include  a  cost  comparison 
of  a  lease  versus  purchase.  The  title  to 
the  equipment  will  be  retained  by 
ATSDR. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
ATSDR  will  be  responsible  for  the 
activities  listed  in  2.  ATSDR  Activities. 


1.  Recipient  Activities 

a.  Develop  a  protocol,  conduct  an 
evaluation  of  the  target  population  and 
prepare  a  final  report  of  the  project.  The 
protocol  and  report  wiU  each  imdergo 
scientific  peer  review  as  required  by 
ATSDR. 

b.  Using  an  existing  dataset,  locate 
and  trace  individuals  outside  of  Libby, 
MT  who  were  exposed  to  vermiculite 
shipped  from  Libby.  These  individuals 
must  have  undergone  previous  medical 
screening  (at  least  chest  x-rays  or 
spirometry,  but  optimally  both  chest  x- 
rays  and  spirometry)  for  asbestos-related 
pulmonary  abnormalities.  Elapsed  time 
should  allow  for  latent  abnormalities  to 
become  evident,  e.g.,  minimiun  20  years 
latency. 

c.  Recipient  must  have  access  to 
medical  records,  previous  x-rays  and 
spirometry  records  related  to  past 
screening  activities  conducted  for  the 
eligible  population. 

d.  Provide  follow-up  medical 
screening  to  the  eligible  population  (as 
defined  in  b.  and  c.  above),  to  include 
chest  x-rays,  spirometry,  symptom 
questioimaire.  The  questionnaire  should 
also  ascertain  details  of  potential 
exposiu^s  to  asbestos. 

e.  Compare  previous  records  to 
current  findings  and  evaluate 
occurrence,  severity,  and  progression  of 
abnormalities  consistent  with  asbestos 
exposiu-e. 

f.  Provide  results  of  testing  and 
related  education  and  coimseling  to  the 
eligible  population.  Inform  participants 
of  actions  that  they  and  their  health  care 
providers  can  take  to  prevent  or 
decrease  the  adverse  impact  of  these 
potential  asbestos  exposure  and  related 
health  effects,  if  any. 

g.  Identify  deceased  individuals 
among  those  who  originally  underwent 
testing.  Obtain  death  certificates  for 
these  deceased  persons  and  evaluate 
causes  of  mortality  for  inclusion  in  the 
final  report.  Specific  attention  should  be 
given  to  asbestos-related  mortality  [e.g., 
lung  cancer,  asbestosis.  Mesothelioma, 
etcX 

2.  ATSDR  Activities 

a.  Work  closely  with  the  recipient  in 
the  design,  review  and  development  of 
the  protocol  and  evaluation  of  the  data. 
ATSDR  will  prepare  and  submit 
materials  to  die  CDC  Institutional 
Review  Board  (IRB)  and  external  peer 
review. 

b.  Assist  with  the  tracing  and  locating 
of  individuals  with  past  exposure. 

c.  Work  with  recipient  to  review 
available  medical  records  for  the  eligible 
population. 
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d.  Review  data  with  the  recipient  in 
the  evaluation  of  the  severity  and 
progression  of  abnormalities. 

e.  Facilitate  meetings  between 
recipient  and  ATSDR  to  coordinate 
planned  efforts  and  review  progress. 

f.  Assist  with  the  preparation  of  final 
reports  and  fact  sheets  documenting  the 
results  of  testing  and  related  education 
and  coxinseling  materials  for  the  eligible 
population. 

F.  Content 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Yom- 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  20  pages,  double  spaced,  printed 
on  one  side,  with  one  inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of,  at  a 
minimum,  a  Plan,  Objectives,  Methods, 
Evaluation  and  Budget.  The  program 
plan  timeline  should  briefly  address 
activities  to  be  conducted  over  the 
entire  three-year  project  period. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  0920- 
0428).  Forms  are  avedlable  at  the 
following  Internet  address:  http://  ' 
www.  cdc.gov/od/pgo/forminfo.h  tm . 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  Jime  19,  2003. 
Submit  the  application  to:  Technical 
Information  Management — PA#03054, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Rd.,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 


Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensiu-e  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will,  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failing 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  as  stated  in  the 
purpose  section  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measiu-e  the 
intended  outcome.  These  measures  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

An  independent  review  group 
appointed  by  ATSDR  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Proposed  Program  (50  percent).  The 
criteria  will  include  the  extent  to  which 
the  applicant's  proposal  and  protocol 
addresses  (a)  the  approach,  feasibility, 
adequacy,  and  rationale  of  the  proposed 
project  design;  (b)  the  technical  merit  of 
the  proposed  project,  including  the 
degree  to  which  the  project  can  be 
expected  to  yield  results  that  meet  the 
program  objective  as  described  in  the 
purpose  section  of  this  announcement, 
and  the  technical  merit  of  the  methods 
and  procedures  (including  quality 
assurance  and  quality  control 
procedures)  for  the  proposed  project;  (c) 
the  proposed  timeline,  including  clearly 
established  project  objectives  for  which 
progress  toward  attainment  can  and  will 
be  measured;  and  (d)  the  proposed 
method  to  disseminate  the  results  to 
state  and  local  public  health  officials, 
participants,  community  residents,  and 


other  concerned  individuals  and 
organizations. 

2.  Program  Personnel  (30  percent). 
The  criteria  will  include  the  extent  to 
which  the  proposal  has  described  (a)  the 
qualifications,  experience  and 
commitment  of  the  principal 
investigator  (or  project  director),  and  his 
or  her  ability  to  devote  adequate  time 
and  effort  to  provide  effective 
leadership;  and  (b)  the  competence  of 
associates  to  accomplish  the  proposed 
activity,  their  commitment,  and  the  time 
they  will  devote. 

3.  Applicant  Capability  and 
Coordination  Efforts  (20  percent).  The 
criteria  will  include  the  extent  to  which 
the  proposal  has  described  (a)  the 
capability  of  the  applicant's 
administrative  structure  to  foster 
successful  scientific  and  administrative 
management  of  a  study;  and  (b)  the 
capability  of  the  applicant  to 
demonstrate  an  appropriate  plan  for 
interaction  with  the  commiuiity. 

4.  Program  Budget — (not  scored).  The 
criteria  will  include  the  extent  to  which 
the  budget  is  reasonable,  clearly 
justified,  and  consistent  with  intended 
use  of  cooperative  agreement/grant 
funds. 

5.  Hiunan  Subjects  (not  scored).  The 
criteria  will  include  the  extent  to  which 
the  application  adequately  addresses  the 
requirements  of  Title  45  CFR  Part  46  for 
the  protection  of  human  subjects.  Not 
scored;  however,  an  application  can  be 
disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  unacceptable. 

Does  the  application  adequately 
address  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research?  This  includes: 

1.  The  proposed  plan  for  the  inclusion 
of  both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation. 

2.  The  proposed  justification  when 
representation  is  limited  or  absent. 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
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budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the  program 
announcement  as  posted  on  the  CDC 
Web  site. 

AR-1 — Himian  Subjects. 

AR-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 
-    Minorities  in  Research. 
AR-7— Executive  Order  12372  Review. 
AR-9 — Paperwork  Reduction  Act 

Requirements. 
AR-10 — Smoke-Free  Workplace 

Requirements. 
AR-1 1— Healthy  People  2010. 
AR-1 2 — Lobbying  Restrictions. 
AR-1 7 — Peer  and  Technical  Reviews  of 

Final  Reports  of  Health  Studies — 

ATSDR. 
AR-1 8— Cost  Recovery— ATSDR. 
AR-1 9 — Third  Party  Agreements — 

ATSDR. 
AR-2  2— Research  Integrity. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  foimd  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  about  this 
annoimcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Rd.,  Atlanta,  GA  30341- 
4146,  Telephone:  (770)  488-2700. 

For  business  management  and  budget 
assistance,  contact:  Edna  Green,  Grants 


Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone:  (770)  488- 
2743,  E-mail  address:  ecg4@cdc.gov. 

For  business  management  and  budget 
assistance  in  the  territories,  contact: 
Jamie  Legier,  Contract  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Rd.,  Atlanta,  GA 
30341-4146,  Telephone:  (770)  488- 
2635,  E-mail  addressr  bzi3@cdc.gov. 
For  program  technical  assistance, 
contact: 

Dr.  Vikas  Kapil,  Senior  Medical  Officer, 
Division  of  Health  Studies,  Agency  for 
Toxic  Substances  and  Disease 
Registry,  1600  Clifton  Rd.,  NE.,  MS  E- 
31,  Atlanta,  GA  30333,  Telephone: 
(404)  498-0545,  E-mail  address: 
vcJc3@cdc.gov. 
Or: 
Maggie  Warren,  Public  Health  Advisor, 
Division  of  Health  Studies,  Agency  for 
Toxic  Substances,  1600  Clifton  Rd., 
NE.,  MS  E-31,  Atlanta,  GA  30303, 
Telephone:  (404)  498-0546,  E-mail 
address:  mcs9@cdc.gov. 

Dated:  April  30,  2003. 
Sandra  R.  Manning, 

Director,  Procurement  and  Gmnts  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  03-10978  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4163-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60Day-03-64] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  498-1210. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to.enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information ' 
technology.  Send  comments  to  Aime 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Evaluation  Of 
Educational  Materials  Promoting 
Informed  Decision-Making  About 
Prostate  Cancer  Screening — New — 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Prostate  cancer  is  the  second  most 
commonly  diagnosed  cancer  among 
men  in  the  United  States.  An  estimated 
220,900  new  cases  of  prostate  cancer 
will  be  diagnosed,  and  28,900  men  will 
die  fi-om  the  disease  in  2003.  The 
effectiveness  of  prostate  cancer 
screening  has  not  been  established.  A 
nimiber  of  clinical  guidelines 
recommend  that  the  potential  risks  and 
benefits  of  prostate  cancer  screening  be 
explained  to  patients  so  that  they  may 
make  an  informed  decision  about 
screening.  The  purpose  of  this  project  is 
to  evaluate  the  effectiveness  of  an 
informed-decision  making  booklet  about 
prostate  cancer  screening  developed  by 
CDC. 

The  proposed  study  will  consist  of  3 
tasks.  In  Task  1,  the  reliability  and 
validity  of  a  measurement  instrument 
assessing  prostate  cancer  knowledge 
and  related  variables  will  be  tested.  Two 
hundred  men  of  all  races  aged  50  to  70 
years  and  200  African-American  men 
aged  40  to  70  years  will  read  the  CDC 
booklet  and  complete  the  measurement 
instrument.  In  Task  2,  250  primary  care 
physicians  will  complete  a  survey 
measuring  their  prostate  cancer 
screening  practices.  The  survey  will  be 
administered  once  and  then  again 
several  months  later.  In  Task  3,  600  men 
aged  50-70  years  will  take  part  in  a 
randomized  controlled  trial.  Men  in  the 
intervention  group  will  be  asked  to  read 
the  CDC  booklet  and  complete  the 
measurement  instrument  tested  in  Task 
1,  and  men  in  the  control  group  will 
complete  the  measurement  instrument 
without  reading  the  CDC  booklet.  There 
is  no  cost  to  respondent  except  for  their 
time. 
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Respondents 

Number  of 
respondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den per 
response 
(in  hours) 

Total  burden 
(in  hours) 

Men  all  races  aoed  5O-70  vears  ^validation  studv)  

200 
200 
250 
300 
300 

1 

1 
2 

1 
1 

90/60 
90/60 
15/60 
90/60 

1 

300 

African-American  men  aoed  40-70  vears  (validation  study)  

300 

Primary  care  physicians  

Men  all  races  aoed  50-70  vears  (intervention  arotiD)  

125 
450 

Men  all  races  aoed  50—70  vears  (control  orouo)     

300 

Total                                                     

1,475 

Dated:  April  29,  2003. 
Thomas  Bartenfbld, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  03-10977  Filed  5-2-03;  8:45  am) 

BHXING  CODE  4163-18-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03120] 

Applied  Research  on  Antimicrobial 
Resistance:  Characterization  of  Strains 
of  Community-Associated  Methiciliin- 
Resistant  Staphylococcus  Aureus; 
Notice  of  Availability  of  Funds 

Application  Deadline:  ]\ine  19,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317(k)(2)  of  tlie 
Public  Health  Service  Act,  [42  U.S.C. 
Sections  241(a)  and  247b(k)(2)],  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 

B.  Purpose  " 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  grant  program  for  Applied 
Research  on  Antimicrobial  Resistance 
(AR):  Characterization  of  Strains  of 
Community-Associated  Methicillin- 
Resistant  Staphylococcus  Aureus 
(MRSA).  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
immunization  and  infectious  diseases. 

The  purpose  of  the  program  is  to 
provide  assistance  for  applied  research 
aimed  at  prevention  and  control  of  the 
emergence  and  spread  of  AR  in  the 
United  States.  This  grant  will  focus  on 
characterization  of  strains  of 
commimity-associated  MRSA. 

This  program's  design  will  implement 
Part  1  of  "A  Public  Health  Action  Plan 
to  Combat  Antimicrobial  Resistance, 
Domestic  Issues."  Visit  the  internet  site: 


http://www.cdc.gov/drugresistance/ 
actionplan/index.htm  for  more 
information  on  the  Action  Plan.  See 
Attachments  II  and  III  on  the  CDC  Web 
site  [http://www.cdc.gov)  for 
information  related  to  this  grant. 

This  research  includes  three 
components  that  will  provide 
information  needed  to  prevent  and 
control  AR:  (1)  Identification  and  access 
to  a  defined  population  of  persons 
within  which  conummjty-associated 
MRSA  disease  and  data  appear  to  be 
sufficiently  prevalent  to  allow 
appropriate  analyses;  (2)  obtaining 
strains  of  Staphylococcus  aureus  (S. 
aureus)  causing  disease  in  this 
population  with  appropriate,  linked 
epidemiologic  and  clinical  data;  and  (3) 
characterizing  MRSA  strains  using  a 
variety  of  molecular  and  biochemical 
techniques. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Infectious 
Diseases  (NCID):  Reduce  the  spread  of 
AR,  and  protect  Americans  from 
infectious  diseases. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is: 

•  Universities 

•  Colleges 

•  Technical  schools 

•  Research  Institutions 

•  Hospitals 

•  Community-based  organizations 

•  Faith-based  organizations 

•  Federally  recognized  Indian  tribal 
governments 

•  Indian  Tribes 

•  Indian  tribal  organizations 

•  State  and  local  governments  or  their 
bona  fide  agents  (this  includes  the 
District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianna  Islands, 
American  Samoa,  Guam,  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau) 


•  Political  subdivisions  of  States  (in 
consultation  with  States] 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $600,000  is  available 
in  FY  2003  to  fund  approximately  three 
awards.  It  is  expected  that  the  average 
award  will  be  $200,000,  ranging  fi-om 
$150,000  to  $250,000.  It  is  expected  that 
the  awards  will  begin  on  or  about 
August  30,  2003,  and  will  be  made  for 
a  12-month  budget  period  within  a 
project  period  of  up  to  three  years. 
Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  all  of  the 
following  activities: 

1 .  Assemble  a  network  of  partners  (a 
consortium)  to  accomplish  the 
objectives  of  the  program 
announcement,  including  identification 
and  access  to  a  defined  population  of 
persons  within  which  there  is 
community-associated  MRSA  disease 
and  data  sufficiently  prevalent  to  allow 
appropriate  analyses. 

2.  Obtain  strains  of  S.  aureus  causing 
disease  in  this  population  with 
appropriate  epidemiologic  and  clinical 
data  to  make  findings  generalizable  to 
similar  populations  from  diverse 
geographic  areas.  Ensure  that  the  variety 
and  quantity  of  distinguishable  strain 
types  included  allow  for  valid 
comparisons  between  strain  types. 


3.  Characterize  strains  and/or  the 
relationship  between  these  strains  using 
a  variety  of  molecular  and  biochemical 
techniques,  including,  Pulsed  Field  Gel 
Electropheresis  (PFGE),  Multi  Locus 
Sub  Typing  (MLST),  and  Polymerase 
Chain  Reaction  (PCR)  for  virulence 
genes.  Studies  could  include 
demonstrating  the  correlation  of  host 
response  to  disease  and  strain 
characteristics,  or  relative  impact  strain 
characteristics  have  on  colonization  or  . 
invasive  disease. 

F.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  optional  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  five 
pages,  double-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  12-point  font.  Your  letter  of 
intent  will  be  used  to  estimate  the 
potential  reviewer  workload  and  to 
avoid  conflicts  of  interest  duiring  the 
peer  review.  It  should  include  the 
following  information:  name,  address, 
telephone  number,  and  e-mail  address 
of  the  Principal  Investigator,  the 
identities  of  other  key  personnel  and 
participating  institutions,  and  a 
narrative  description  of  the  proposed 
research  project. 

Applications 

The  Program  Announcement  title  and 
niunber  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
vinreduced  12-point  font. 

The  narrative  should  consist  of,  at  a 
minimimi,  a  detailed  Research  Plan, 
Objectives,  Methods,  an  Evaluation  Plan 
and  Budget.  The  Research  Plan  should 
include  activities  to  be  conducted  over 
the  entire  three  year  project  period. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission 

On  or  before  Jime  4,  2003,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS-398  (0MB  Number  0925- 
0001  Adhere  to  the  instructions  on  the 


Errata  Instruction  Sheet  (posted  on  the 
CDC  Web  site)  for  PHS  398.  Forms  are 
available  at  the  following  Internet 
address:  http://www.cdc.gov/od/pgo/ 
forminfo.htm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PC}0-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  on 
or  before  4  p.m.  Eastern  Time,  June  19, 
2003.  Submit  the  application  to: 
Technical  Information  Management — 
PA03120.  CDC  Procurement  and  Grants 
Office,  2920  Brandywine  Road,  Atlanta. 
GA  30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4 
p.m.  Eastern  Time  on  the  deadline  date. 
Any  applicant  who  sends  their 
application  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  dociunentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  submission  requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measm-es  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  of  effectiveness  must 
relate  to  the  performance  goals  as  stated 
in  purpose  section  of  this 
annoimcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
measures  of  effectiveness  shall  be 


submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

Upon  receipt,  applications  will  be 
reviewed  for  completeness  and 
responsiveness  jointly  by  PGO-TIM  and 
the  NCID  Office  of  Extramural  Research. 
Incomplete  and/or  non-responsive 
applications  will  be  returned  to  the 
applicant  without  further  consideration. 

Dual-Level  Peer  Review:  As  part  of  the 
initial  merit  review,  all  applicants  will 
receive  a  written  critique  based  on  the 
comments  and  recommendations  of  the 
scientific  (peer)  review  group.  The 
review  of  most  research  applications 
will  also  include  a  process  in  which 
only  those  applications  deemed  to  have 
the  highest  scientific  merit,  generally 
the  top  half  of  the  applications  under 
review,  will  be  discussed,  assigned  a  . 
priority  score,  and  receive  a  second 
level  review.  The  second  level  of  review 
will  be  performed  by  either  CDC  senior 
staff  or  the  NCID  Board  of  Scientific 
Coimselors.  Senior  staff  or  Board 
recommendations  are  based  not  only  on 
considerations  of  scientific  merit,  as 
judged  by  the  scientific  (peer)  review 
group,  but  also  on  the  relevance  of  the 
proposed  study  to  the  Center's  programs 
and  priorities. 

flevieiv  Criteria 

The  goal  of  this  research  is  to  prevent 
and  control  the  emergence  and  spread  of 
AR  in  the  United  States.  In  the  written 
comments,  reviewers  will  be  asked  to 
discuss  the  following  aspects  of  the 
application  in  order  to  judge  the 
likelihood  that  the  proposed  research 
will  have  a  substantial  impact  on  the 
pursuit  of  these  goals: 

•  Significance 

•  Approach 

•  Innovation 

•  Investigator 

•  Environment 

The  peer  review  group  will  address 
and  consider  each  of  these  criteria  in 
assigning  the  application's  overall  score, 
weighting  them  as  appropriate  for  each 
application.  The  application  does  not 
need  to  be  strong  in  all  categories  to  be 
judged  likely  to  have  major  scientific 
impact  and  thus  deserve  a  high  priority 
score.  For  example,  an  investigator  may 
propose  to  carry  out  important  work 
that  by  its  natuire  is  not  innovative  but 
is  essential  to  move  a  field  forward. 

Significance:  Does  this  study  address 
an  important  problem?  U  the  aims  of  the 
application  are  achieved,  how  will 
scientific  knowledge  be  advanced?  What 
will  be  the  effect  of  these  studies  on  the 
concepts  or  methods  that  drive  this 
field? 

Approach:  Are  the  conceptual 
framework,  design,  methods,  and 
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analyses  adequately  developed,  well 
integrated,  and  appropriate  to  the  aims 
of  the  project?  Does  the  applicant 
acknowledge  potential  problem  areas 
and  consider  alternative  tactics? 

Innovation:  Does  the  project  employ 
novel  concepts,  approaches  or  methods? 
Are  the  aims  original  and  innovative? 
Does  the  project  challenge  existing 
paradigms  or  develop  new 
methodologies  or  technologies? 

Investigator:  Is  the  investigator 
appropriately  trained  and  well  suited  to 
cany  out  this  work?  Is  the  work 
proposed  appropriate  to  the  experience 
level  of  the  principal  investigator  and 
other  researchers  (if  any)?  Are  the 
investigators  committed  to  collaborative 
and  cooperative  nature  of  this  program? 

Environment:  Does  the  scientific 
environment  in  which  the  work  will  be 
done  contribute  to  the  probability  of 
success?  Do  the  proposed  experiments 
take  advantage  of  unique  features  of  the 
scientific  environment  or  employ  useful 
collaborative  arrangements?  Is  there 
evidence  of  institutional  support? 

Additional  Review  Criteria:  In 
addition  to  the  above  criteria,  the 
following  items  will  be  considered  in 
the  determination  of  scientific  merit  and 
the  priority  score: 

Protection  of  Human  Subjects  from 
Research  Risk:  The  involvement  of 
human  subjects  and  protections  from 
research  risk  relating  to  their 
participation  in  the  proposed  research 
will  be  assessed.  (See  criteria  included 
in  Attachment  I). 

Inclusion  of  Women,  Minorities  and 
Children  in  Research:  The  adequacy  of 
plans  to  include  subjects  from  both 
genders,  all  racial  emd  ethnic  groups 
(and  subgroups),  and  children  as 
appropriate  for  the  scientific  goals  of  the 
research.  Plans  for  the  recruitment  and 
retention  of  subjects  will  also  be 
evaluated.  (See  criteria  included  in 
Attachment  I). 

Public  Health  Importance:  Does  the 
applicant  justify  the  proposed  project  as 
important  to  the  prevention  of 
community-associated  MRSA? 

Measures  of  Effectiveness:  Does  the 
applicant  provide  Measures  of 
Effectiveness  that  will  demonstrate  the 
accomplishment  of  the  purpose  of  the 
grant?  Are  the  measures  objective/ 
quantitative  and  do  they  adequately 
measure  the  intended  outcome. 

Additional  Considerations 

Budget:  The  reasonableness  of  the 
proposed  budget  and  the  requested 
period  of  support  in  relation  to  the 
proposed  research,  (not  scored) 


I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activity 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
aimouncement,  as  posted  on  the  CDC 
Web  site. 

AR-1 — Human  Subjects  Requirements 
AR-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7— Executive  Order  12372 
AR-10— Smoke  Free  Work  Place 

Requirements 
AR-11— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 
AR-1 5— Proof  of  Non-Profit  Status 
AR-2  2— Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov. 

Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

For  general  questions  about  this 
aimouncement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-^88-2700. 

For  business  management  and  budget 
assistance,  contact:  Merlin  Williams, 
Grants  Management  Specialist, 


Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  770-488-2765, 
E-mail  Address:  mqw6@cdc.gov. 

For  business  management  and  budget 
assistance  in  the  Territories,  contact: 
Steward  Nichols,  CDC  Procurement  and 
Grants  Office,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146,  Telephone: 
770-488-2788,  E-mail  address: 
shn8@cdc.gov. 

For  program  technical  assistance, 
contact:  Barbara  Stewart,  Program 
Analyst,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE., 
Atlanta,  GA  30333,  Telephone:  404- 
639-0045,  E-mail  address: 
bstewart@cdc.gov. 

Dated:  April  29,  2003. 
Sandra  R.  Manning, 
Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(PR  Doc.  03-10979  Filed  5-2-03;  8:45  am) 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03081] 

Using  Private  Provider  Partnerships  To 
Strengthen  the  Immunization  Message; 
Notice  of  Availability  of  Funds 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  317(k)(l)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(k)(l)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  nujnber  is  93.185. 

B.  Purpose 

The  Centers  for  Disease  Cdntrol  and 
Prevention  (CDC)  aimounces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  for  national  private  health  care 
provider  organizations  to  inform  their 
constituency  on  immvmization  issues, 
identify  best  practices  and  successful 
immunization  programs,  promote  the 
improvement  of  immunization  coverage 
in  primary  care  settings,  and  enhance 
and  create  partnerships  with  state  and 
local  health  departments,  non- 
govenamental  organizations,  and  other 
professional  organizations  to  collaborate 
on  immunization  programs  around  the 
country.  This  program  addresses  the 
"Healthy  People  2010"  focus  area  of 
Immimization  and  Infectious  Diseases. 

The  purposes  of  the  program  are  to: 


1.  Establish  partnerships  with 
national  private  provider  organizations 
and  associations  to  effectively  utilize 
the  combined  resources  of  the  public 
and  private  health  care  delivery 
systems. 

2.  Establish  a  mechanism  to  promote 
successful  immunization  programs, 
distribute  cmrent  immunization 
information  to  the  recipient 
constituency,  and  to  gather  information 
regarding  the  status  of  current  programs 
at  the  grass-roots  level. 

3.  Establish  open  lines  of 
communication  with  the  recipient 
organization  and  it's  members  for  the 
purpose  of  sharing  national  goals  and 
obiectives  for  immunization  programs. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  witb  the  following 
performance  goals  for  the  National 
Immunization  Program  (NIP): 

1.  Reduce  the  niunber  of  indigenous 
cases  of  vaccine-preventable  diseases  by 
increasing  the  number  of  children, 
adolescents  and  adults  receiving 
vaccines  recommended  by  the  Advisory 
Committee  on  Immunization  Practices 
(AOP). 

2.  Ensiu-e  that  two  year-olds  are 
appropriately  vaccinated. 

3.  Increase  the  proportion  of  adults 
who  are  vaccinated  annually  against 
influenza  and  are  vaccinated,  as 
recommended,  against  pneumococcal 
disease. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by: 

•  Public  nonprofit  organizations 

•  Private  nonprofit  organizations 

Health  care  providers  have  the 
greatest  impact  on  the  health  of  the 
public  through  provision  of  services  and 
health  information.  To  ensine  that 
providers  are  receiving  the  most  up-to- 
date  and  appropriate  immimization 
information,  it  is  important  to  form  a 
collaboration  between  CDC  and  those 
organizations  that  providers  are  most 
likely  to  turn  to  for  up-to-date  practice 
information  (i.e.,  their  professional 
medical  organizations).  To  maximize 
the  niunber  of  providers  who  benefit 
bom  this  collaboration,  the  application 
is  limited  to  professional  associations 
with  active  memberships  of  at  least 
3,000  health  care  providers. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 


D.  Funding 

Availability  of  Funds 

Approximately  $800,000  is  available 
in  FY  2003  to  fund  up  to  six  awards.  It 
is  expected  that  the  average  award  wiU 
be  $130,000,  ranging  from  $125,000  to 
$140,000.  It  is  expected  that  the  awards 
vfill  begin  on  or  about  September  15, 
2003,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years.  Funding  estimates 
may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

Fimds  cannot  be  used  for  construction 
or  renovation,  to  pinchase  or  lease 
vehicles  or  vans,  to  purchase  a  facility 
to  house  project  staff  or  carry  out  project 
activities,  or  to  substitute  new  activities 
and  expenditures  for  ciurent  ones. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

Funding  Preferences 

Preference  for  funding  may  be  given 
to: 

1.  Organizations  with  an 
immunization  or  public  health  focus 
that  can  be  expanded  or  enhanced 
through  funds. 

2.  Organizations  with  proven 
strategies  to  reach  the  largest  audience. 

3.  Organizations  showing  new  and 
innovative  ways  to  reach  new  segments 
of  the  provider  community. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  xmder  number  1.  Recipient 
Activities.  CDC  will  be  responsible  for 
the  activities  listed  imder  number  2. 
CDC  Activities. 

1 .  Recipient  Activities 

a.  Utilize  recommendations  by  NIP, 
Advisory  Committee  on  Immimization 
Practices  (ACIP),  American  College  of 
Physicians  (ACP),  American  Academy 
of  Pediatrics  (AAP),  and  the  American 
Academy  of  Family  Physicians  (AAFP) 
to  create  and  distribute  materials  to 
promote  the  understanding,  adoption, 
and  use  of  those  recommendations  by 
health  care  providers,  parents,  and 
patients. 

b.  Establish  and  implement 
mechanisms  for  promoting  effective 
immunization  practices  and  programs, 
and  support  the  incorporation  of  such 


practices  within  the  facilities  operated 
by  affiliates. 

c.  Establish  and  implement  a 
mechanism  for  distribution  of  current 
immunization  news,  practices,  and 
strategies  to  health  care  providers 
within  the  constituency. 

d.  Participate  in  the  planning  of  the 
organization's  conferences  and  meetings 
on  the  national,  regional,  and  state 
levels  to  ensure  that  appropriate  priority 
is  placed  on  strategies  and  model 
programs  that  increase  immimization 
coverage  levels. 

e.  Establish  and  implement 
mechanisms  for  evaluating  the 
effectiveness  of  communication  with  the 
constituency  regarding  increased 
awareness  in  implementation  of 
recommended  practices. 

2.  CDC  Activities 

a.  Provide  technical  assistance  in 
implementing  activities. 

b.  Identify  major  immunization 
issues. 

c.  Identify  effective  immunization 
programs. 

d.  Assist  with  setting  program 
priorities. 

e.  Provide  scientific  collaboration  for 
appropriate  aspects  of  the  activities. 

f.  Provide  information  on  disease 
impact,  vaccination  coverage  levels,  and 
prevention  strategies  utilizing  the 
recommendations  of  ACIP,  ACP,  AAP 
and  AAFP. 

g.  Review  immunization  information 
developed  by  the  recipient  for  accuracy 
and  compliance  vdth  national 
recommendations. 

h.  Assist  the  recipient  in  evaluating 
the  reach  of  the  program  and 
effectiveness  of  the  materials  produced. 

F.  Content 

Letter  of  Intent  (LOI) 

A  LOI  is  required  for  this  program. 
The  Program  Announcement  title  and 
number  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  single-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
unreduced  12-point  font.  Your  letter  of 
intent  will  not  be  evaluated,  but  will  be 
used  to  assist  CDC  in  plaiming  for  the 
objective  review  for  this  program.  The 
letter  of  intent  should  include  the 
follovdng  information: 

1 .  The  name  of  the  organization. 

2.  The  primary  contact  person's  name, 
mailing  address,  phone  number,  fax 
number  and  email  address  (if  available). 

3.  The  mission/activities  of  the 
organization. 

4.  The  number  of  members  in  the 
organization. 
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Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  yoiu  program 
plan.  The  narrative  should  be  no  more 
than  35  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of: 

1.  Organization  Profile 

a.  Provide  a  narrative,  including 
backgroiuid  information  and 
information  on  the  applicant 
organization,  evidence  of  relevant 
experience  in  coordinating  activities 
among  constituents,  and  a  clear 
imderstanding  of  the  purpose  of  the 
project. 

b.  Include  details  of  past  experiences 
working  with  the  constituency  regarding 
promotion  and  education  of 
immunization  issues,  or  other 
healthcare  issues.  Provide  information 
on  organizational  capability  to  conduct 
proposed  project  activities. 

c.  Profile  qualified  and  experienced 
persormel  who  are  available  to  work  on 
the  project  and  provide  evidence  of  an 
organizational  structure  that  can  meet 
the  terms  of  the  project.  Include  an 
organizational  chart  of  the  applicant 
organization  specifying  the  location  and 
staffing  plan  for  the  proposed  project. 

2.  Program  Plan 

a.  Include  goals  and  measurable 
impact  and  process  objectives  that  are 
specific,  realistic,  and  time-phased. 
Include  an  explanation  of  how  the 
objectives  contribute  to  the  purposes  of 
the  request  for  assistance  and  evidence 
that  demonstrates  the  potential 
effectiveness  of  the  proposed  objectives. 

b.  Detail  an  action  plan,  including  a 
timeline  of  activities  and  personnel 
responsible  for  implementing  each 
segment  of  the  plan.  The  timeline 
should  address  activities  to  be 
conducted  over  the  entire  three-year 
project  period. 

c.  Prepare  a  plan  to  include  impact 
and  process  evaluation  utilizing  both 
quantitative  and  qualitative  measures 
for  the  achievement  of  program 
objectives  to  determine  the  reach  and 
effectiveness  of  the  message  promoted 
by  the  grantee,  and  monitor  die 
implementation  of  proposed  activities. 
Indicate  how  the  quality  of  services 
provided  will  be  ensured. 

d.  Provide  a  plan  for  disseminating 
project  results  indicating  when,  to 


whom,  and  in  what  format  the  material 
will  be  presented. 

e.  Provide  a  plan  for  obtaining 
additional  resources  from  non-federal 
sources  to  supplement  program 
activities  and  ensiu-e  continuation  of  the 
activities  after  the  end  of  the  project 
period. 

3.  Collaboration  Activities 

a.  Obtain  and  include  letters  of 
support  from  local  organizations  and 
constituents  indicating  or  committing  to 
support  the  activities  of  this  program. 

b.  Provide  any  memoranda  of 
agreement  from  collaborating 
organizations  indicating  a  willingness  to 
participate  in  the  project,  the  nature  of 
their  participation,  period  of 
performance,  names  and  tides  of 
individuals  who  will  be  involved  in  the 
project,  and  the  process  of  collaboration. 
Each  memorandum  should  also  show  an 
understanding  and  endorsement  of 
immunization  activities. 

c.  Provide  evidence  of  collaborative 
efforts  with  health  departments, 
provider  organizations,  coalitions,  and 
other  local  organizations. 

4.  Budget  Information 

Provide  a  detailed  budget  with 
justification.  The  budget  proposal 
should  be  consistent  with  the  purpose 
and  program  plan  of  the  proposed 
project. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission 

On  or  before  May  26,  2003,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  aimouncement. 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address:  http:// 
www.cdc.gov/od/pgo/forminfo.htm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
b^mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  June  19,  2003. 
Submit  the  application  to:  Technical 
Information  Management-PA#03081, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 


Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4 
p.m.  Eastern  Time  on  the  deadline  date. 
Any  applicant  who  sends  their 
application  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natiu-al  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Letter  of  Intent 

The  Letter  of  Intent  will  not  be 
evaluated,  but  v«ll  be  used  to  assist  CDC 
in  plaiming  for  the  review  of 
applications. 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  pmpose 
section  of  this  annoimcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measiu^s  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Capability  (40  points):  The  extent  to 
which  the  applicant  appears  likely  to 
succeed  in  implementing  proposed 
activities  as  measured  by  relevant  past 
experience,  a  sound  management 
structure,  and  staff  qualifications, 
including  the  appropriateness  of  their 
proposed  roles  and  responsibilities  and 
job  descriptions. 


Hie  applicant  must: 

a.  Have  a  demonstrated  history  of  a 
constituency  that  provides 
immunization  services  including 
services  to  underserved,  low-income,  or 
minority  populations. 

b.  Have  a  system  in  place  for 
communicating  with  their  constituents 
and  providing  them  information  in  a 
timely  manner. 

2.  Program  Plan  (30  points):  The 
feasibility  and  appropriateness  of  the 
applicant's  action  plan  to  identify 
immunization  issues  and  new 
developments,  communicate  with  and 
reach  targeted  populations,  and 
translate  technical  immunization 
information  into  appropriate  formats. 

3.  Background  and  Need  (20  points): 
The  extent  to  which  the  applicant 
understands  the  problem  of  under- 
immunization  and  proposes  a  plan  to 
address  the  issues  specific  to  their 
constituents. 

4.  Evaluation  Plan  (10  points):  The 
extent  to  which  the  applicant  proposes 
to  evaluate  the  proposed  plan,  including 
impact  and  process  evaluation,  as  well 
as  quantitative  and  qualitative  measxu^s 
for  achievement  of  program  objectives, 
determining  the  improvement  in  level  of 
immunization  knowledge  among  the 
constituency,  identify  improvements 
made  in  immunization  delivery  by 
providers  within  the  constituency,  and 
monitoring  the  implementation  of 
proposed  activities. 

5.  Budget  and  Justification  (not 
scored):  The  extent  to  which  the 
proposed  budget  is  adequately  justified, 
reasonable,  and  consistent  with  the 
proposed  project  activities  and  this 
program  announcement. 

I.  Other  Requirements 

Technical  Reporting  kequirements 

I'rovide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 


Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement,  as  posted  on  the  CDC 
web  site. 

AR-10 — Smoke-Free  Workplace 

AR-11— Healthy  People  2010 

AR-12 — Lobbying  Restriction 

AR-14 — Accounting  System 
Requirements 

AR-15— Proof  of  Non-Profit  Status 

AR-20 — Conference  Support 

Executive  Order  12372  does  not  apply 
to  this  program. 

).  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  arid 
associated  forms  can  be  found  on  the 
CDC  web  site,  Internet  address:  http:// 
www.cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Peaches  Brown, 
Grants-Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  770-^88-2738, 
E-mail  address:  prbO@cdc.gov. 

For  program  technical  assistance, 
contact:  Valerie  Morelli,  Health 
Communication  Specialist,  Education, 
Information,  and  Partnership  Branch, 
Immunization  Services  Division, 
National  Immunization  Program, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  M/S  E- 
52,  Atlanta,  Georgia  30333,  Telephone: 
404-639-8091,  E-mail  address: 
vxm4@cdc.gov. 

Dated:  April  30,  2003. 
Sandra  R.  Manning, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
[FR  Doc.  03-10980  Filed  5-2-03:  8:45  am] 
BHJJNQ  CODE  4ie»-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Injury  Research  Grant  Review 
Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Injury  Research  Grant  Review 
Committee  (IRGRC). 

Times  and  Dates:  6:30  p.m.-9:30  p.m.,  May 
18,  2003;  8  a.m.-4:30  p.m..  May  19,  2003. 

Place:  The  Westin  Atlanta  Airport,  4736 
Best  Road,  College 

Park,  Georgia  30337. 

Status:  Open:  6:30  p.m.-7  p.m..  May  18, 
2003. 

Closed:  7  p.m.-9:30  p.m.,  May  18,  2003;  8 
a.m.-4:30  p.m..  May  19,  2003. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary  of  Health  and  Human  Services  and 
the  Director,  CDC,  regarding  the  scientific 
and  technical  merit  of  grant  and  cooperative 
agreement  applications  received  from 
academic  institutions  and  other  public  and 
private  profit  and  nonprofit  organizations, 
including  State  and  local  government 
agencies,  to  conduct  specific  injury  research 
that  focuses  on  prevention  and  control  and 
supports  injury  control  research  centers. 

Matters  to  be  Discussed:  Agenda  items 
include  a  budget  update,  recent  awards, 
discussion  of  the  review  process  and 
panelists'  responsibilities,  and  review  of 
grant  applications.  Beginning  at  7  p.m..  May 
18,  through  4:30  p.m.,  May  19,  the 
Committee  will  review  individual  research 
grant  applications  submitted  in  response  to 
Program  Announcements  #03023,  Acute 
Care,  Rehabilitation  and  Disability 
Prevention  Research;  #03024,  Violence- 
Related  Injury  Prevention  Research  (Intimate 
Partner  Violence  and  Sexual  Violence); 
#03027,  New  Investigator  Training  Awards 
for  Unintentional  Injury,  Violence  Related 
Injury,  Biomechanics,  Acute  Care,  Disability, 
and  Rehabilitation-Related  Research;  #03028, 
Traumatic  Injury  Biomechanics  Prevention 
Research;  #03033,  Dissemination  Research  of 
Effective  Interventions;  #03036,  Dissertation 
Awards  for  Doctoral  Candidates  for  Violence- 
Related  Injury  Prevention  Research  in 
Minority  Communities;  and  #03035,  National 
Academic  Centers  of  Excellence  on  Youth 
Violence  Prevention. 

This  portion  of  the  meeting  will  be  closed 
to  the  public  in  accordance  with  provisions 
set  forth  in  section  552b(c){4)  and  (6),  Title 
5,  U.S.C,  and  the  Determination  of  the 
Director,  Management  Analysis  and  Services 
Office,  CDC,  pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

For  Further  Information  Contact:  Lynda  S. 
Doll,  PhD,  Acting  Executive  Secretary, 
IRGRC,  National  Center  for  Injury  Prevention 
and  ConU'ol,  CDC,  4770  Buford  Highway, 
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NE.,  M/S  K58.  Atlanta,  Georgia  30341-3724, 
telephone  (770)  488-4696. 

The  Director,  Management  Analysis  eind 
Services  office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  28.  2003. 
Aivin  Hall. 

Director.  Sianagement  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  0.3-10974  Filed  5-2-03;  8:45  am) 

BILUrMi  CODE  4163-1fr-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Notice  of  Correction 

In  the  Federal  Register  of  April  10, 
2003,  Volume  68,  Number  69,  Page 
17654  the  following  should  read  as 
follows: 

Correction 

Name:  Board  of  Scientific  Counselors, 
National  Center  for  Infectious  Diseases: 
Meeting. 

Time  and  Date:  8:30  a.m.-3:30  p.m.. 
May  2,  2003. 

Place:  CDC.  Auditorium  B,  Building 
1, 1600  Clifton  Road,  Atlanta,  Georgia 
30333. 

Due  to  programmatic  issues  the 
corrected  Federal  Register  notice  is 
being  published  less  than  fifteen  days 
before  the  meeting. 

Contact  Person  for  More  Information: 
Tony  Johnson,  Office  of  the  Director, 
NCID,  CDC,  Mailstop  E-51,  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia  30333,  e- 
mail  tjohnson3@cdc.gov;  telephone  404/ 
498-3249. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  for  both  the  Centers  for 
Disease  Control  and  Prevention  and  the 
Agency  for  Toxic  Substances  and  , 
Disease  Registry. 

Dated:  April  29,  2003. 

Alvin  Hall, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  03-10976  Filed  5-1-03;  10:11  am] 

BUJJNG  CODE  416»-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Board  on  Radiation  and 
Worker  Health:  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
aimounces  the  following  committee 
meeting: 

Name.' Advisory  Board  on  Radiation  emd 
Worker  Health  (ABRWH),  National  Institute 
for  Occupational  Safety  and  Health  (NIOSH). 

Time  and  Date:  8  a.m. — 5  p.m..  May  19, 
2003.  8  a.m.— 2  p.m..  May  20,  2003. 

Place:  Garden  Plaza  Hotel,  215  South 
Illinois  Avenue,  Oak  Ridge,  Tennessee 
37830,  telephone  (865)  481-2468,  fax  (865) 
481-2474. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  65  people. 

Background:  The  Advisory  Board  on 
Radiation  and  Worker  Health  ("the  Board") 
was  established  under  the  Energy  Employees 
Occupational  Illness  Compensation  Program 
Act  (EEOICPA)  of  2000  to  advise  the 
President,  through  the  Secretary  of  Health 
and  Human  Services  (HHS),  on  a  variety  of 
policy  and  technical  functions  required  to 
implement  and  effectively  manage  the  new   • 
compensation  program.  Key  functions  of  the 
Board  include  providing  advice  on  the 
development  of  probability  of  causation 
guidelines  which  have  been  promulgated  by 
HHS  as  a  final  rule,  advice  on  methods  of 
dose  reconstruction  which  have  also  been 
promulgated  by  HHS  as  a  final  rule, 
evaluation  of  the  scientific  validity  and 
quality  of  dose  reconstructions  conducted  by 
NIOSH  for  qualified  cancer  claimants,  and 
advice  on  the  addition  of  classes  of  workers 
to  the  Special  Exposure  Cohort. 

In  December  2000,  the  President  delegated 
responsibility  for  funding,  staffing,  and 
operating  the  Board  to  HHS,  which 
subsequently  delegated  this  authority  to  the 
CDC.  NIOSH  implements  this  responsibility 
for  CDC.  The  charter  was  signed  on  August 
3,  2001,  and  the  President  has  completed  the 
appointment  of  members  to  the  Board  to 
ensure  a  balanced  representation  on  the 
Board. 

Purpose:  This  board  is  charged  with  (a) 
providing  advice  to  the  Secretary,  HHS,  on 
the  development  of  guidelines  under 
Executive  Order  13179;  (b)  providing  advice 
to  the  Secretary.  HHS,  on  the  scientific 
validity  and  quality  of  dose  reconstruction 
efforts  performed  for  this  Program;  and  (c) 
upon  request  by  the  Secretary,  HHS,  advise 
the  Secretary  on  whether  there  is  a  class  of 
employees  at  any  Department  of  Energy 
(DOE)  facility  who  were  exposed  to  radiation 
but  for  whom  it  is  not  feasible  to  estimate 
their  radiation  dose,  and  on  whether  there  is 
reasonable  likelihood  that  such  radiation 
doses  may  have  endangered  the  health  of 
members  of  this  class. 

Matters  to  be  Discussed:  The  agenda  for 
this  meeting  will  focus  on  the  Program  Status 


Report;  NIOSH-IREP  v5.2.1;  United  Kingdom 
Compensation  Scheme  for  Radiation  Linked 
Diseases;  Workgroup  Report  on  Dose 
Reconstruction  Review  Process;  Future 
consideration  on  uncertainty  in  Interactive 
RadioEpidemiology  Program  (IREP);  a 
refresher  and  update  on  Radiation 
Effectiveness  Factors  (REFs)  assumed  in 
IREP;  a  status  report  on  epidemiologic 
studies  of  DOE  workers;  and,  a  presentation 
on  FACA,  Membership  and  Ethics. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  more  Information:  Leirry 
Elliott,  Executive  Secretary,  ABRWH,  NIOSH, 
CDC,  4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226,  telephone  (513)  841-4498,  fax 
(513)458-7125. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  April  28,  2003. 
Alvin  Hall, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  03-10975  Filed  5-2-03;  8:45  am) 

BILUNG  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  88N-0038] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Records 
and  Reports  Concerning  Experience 
With  Approved  New  Animal  Drugs 

AGENCY:  Pood  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  June  4,  2003. 
ADDRESSES:  The  Office  of  Management 
and  Budget  (OMB)  is  still  experiencing 
significant  delays  in  the  regular  mail, 
including  first  class  and  express  mail, 
and  messenger  deliveries  are  not  being 
accepted.  To  ensure  that  comments  on 
the  information  collection  are  received, 
OMB  recommends  that  written 
comments  be  electronically  mailed  to 
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sshapiro@omb.eop.gov  or  faxed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attn:  Stuart  Shapiro,  Desk 
Officer  for  FDA,  FAX  202-395-6974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  FDA    ' 
has  submitted  the  following  proposed 
collectiori  of  information  to  OMB  for 
review  and  clearance. 

Records  and  Reports  Concerning 
Experience  With  Approved  New 
Animal  Drugs —  (OMB  Control  Number 
0910-0284) 

Description:  This  final  rule  amends 
the  provisions  of  the  animal  drug 
regulations  concerning  requirements  for 
recordkeeping  and  reports  concerning 
experience  with  approved  new  animal 
drugs.  The  information  contained  in  the 
reports  required  by  this  rule  enables 
FDA  to  monitor  the  use  of  new  animal 
drugs  after  approval  and  to  ensure  their 
continued  safety  and  efficacy.  The 
reporting  requirements  include:  (1)  A 
report  that  provides  information  on 
product  and  manufacturing  defects  that 
may  result  in  serious  adverse  drug 
events  within  3  days  of  becoming  aware 
the  defect  exists  (§  514.80(b)(1)  (21  CFR 
514.80(b)(1)));  (2)  a  report  that  provides 
information  on  serious  and  unexpected 
adverse  drug  events  and  a  foUowup 
report  on  such  events  {§  514.80(b)(2)); 
(3)  a  simunary  report  of  increased 
frequency  of  adverse  drug  experiences 
(§514.80(b)(4)(v));  (4)  a  report  from 
nonapplicants,  such  as  distributors,  to 
applicants  providing  information  on 
adverse  drug  experiences 
(§  514.80(b)(3));  (5)  a  periodic  report 
with  information  on  distribution, 
labeling,  manufacturing  or  controls 
changes,  new  laboratory  studies,  and  all 
adverse  events  in  the  reporting  period 
(§  514.80(b)(4));  (6)  other  reports  that 


include  special  drug  experience  reports; 
and  (7)  reports  for  advertising  and 
promotional  labeling,  and  reports  for 
distributor  statements  (§  514.80(b)(5)). 
These  reports  must  be  kept  for  5  years 
(§  514.80(e)). 

The  final  rule  strengthens  the  current 
reporting  system  by  requiring  periodic 
reports  every  6  months  for  the  first  2 
years  following  initial  approval  of  an 
application  rather  than  just  for  the  first 
year  following  initial  approval.  The 
increased  burden  on  applicants  amounts 
to  one  additional  periodic  report.  While 
greater  than  the  reporting  burden  in  the 
previous  rule,  this  bxirden  is  less  than 
that  of  the  proposed  rule  which  would 
have  required  quarterly  periodic  reports 
for  3  years  following  initial  approval. 

All  periodic  reports  must  be 
submitted  with  Form  FDA  2301, 
"Transmittal  of  Periodic  Reports  and 
Promotional  Materials  for  New  Animal 
Drugs"  (OMB  control  number  0910- 
0012).  Adverse  drug  experience  reports 
must  be  submitted  on  Form  FDA  1932, 
"Veterinary  Adverse  Drug  Reaction, 
Lack  of  Effectiveness,  Product  Defect 
Report"  (OMB  control  number  0910- 
0012). 

In  the  Federal  Register  of  February  4, 
2002  (67  FR  5046),  FDA  invited 
comments  on  the  interim  final  rule  and 
the  information  collection  requirements. 
Only  one  comment  received  pertained 
to  information  collection.  That  comment 
stated  that  the  requirements  under 
"Multiple  Applications"  do  not  appear 
to  decrease  but  may  increase  the  burden 
on  the  applicant.  In  particular,  the 
comment  questioned  the  requirement 
imder  §  514.80(c)(4)  and  requested 
clarification.  The  comment  also  voiced 
concern  about  an  increased  reporting 
burden  due  to  the  increasing  number  of 
approved  applications  for  combinations 
of  drugs  for  use  in  feeds  since  the 
implementation  of  the  Animal  Drug 
Availability  Act  of  1996.  Fiorther 
complicating  the  reporting  issue  is  that 
frequently  there  are  nonapplicants 
involved  in  the  marketing  of  these 
combiiiations.  The  comment  stated  that 


with  the  exception  of  "promotion 
literature,"  there  is  rarely  any  other 
information  to  be  reported,  suggesting 
that  the  "promotion  literature"  be 
submitted  to  the  application  held  by 
either  party,  i.e.,  the  nonapplicants  or 
applicant,  and  not  the  application 
approved  for  the  use  of  the  combination 
of  drugs. 

In  response,  FDA  notes  that  the 
provision  of  the  regulation  in  question 
is  currently  codified  under 
§  510.300(b)(4){ii).  The  current 
regulation  and  the  proposal  in  the 
interim  final  rule  are  similar.  There  is 
no  increase  of  the  reporting  burden.  It 
is  not  the  intention  of  FDA  for  the 
implementation  of  §  514.80(c)  to  be 
different  from  the  current  requirement 
under  §  510.300(b)(4)(ii).  There  is  no 
additional  reporting  burden  than  that 
already  covered  imder  §  514.80(b)(4). 
Section  514.80(c)  is  not  an  additional 
information  collection,  i.e.,  in  addition 
to  §  514.80(b)(4);  it  is  an  administrative 
tool  for  industry  to  use  to  submit 
common  information  only  once  to  FDA. 
Only  information  specific  to  a  particular 
new  animal  drug  application  (NADA)/ 
abbrieviated  new  animal  drug 
application  (ANADA)  that  is  not 
common  to  all  the  applications  must  be 
included  in  the  report  for  that  particidar 
NADA/ANADA;  for  example,  labeling. 
With  regard  to  the  comment  that  there 
is  an  increased  reporting  burden  due  to 
the  Animal  Drug  Availability  Act  of 
1996,  increased  reporting  is  due  to  the 
increased  number  of  approved 
applications.  FDA  consequently 
believes  that  this  is  a  reasonable 
reporting  requirement.  ^ 

Description  of  Respondents: 
Applicant  respondents  are  sponsors  of 
approved  NADAs  and  ANADAs. 
Nonapplicant  respondents  are  those, 
other  than  the  applicant,  involved  in 
manufacturing,  processing,  packing, 
labeling,  or  distributing  new  animal 
drugs. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1. — Estimated  Annual  Reporting  Burden^ 


21  CFR  Sectlon/Tltle/FDA  Fomi  No. 


No.  of  Respondents 


Annual  Frequency 
per  Response 


Total  Annual 
Responses 


Hours  per 
Response 


Total  Hours 


514.80(b)(2)(i)/Origlnal  15-day  Alert  Report/ 
form  FDA  1932 

514.80(b)(1)/3-day  Field  Alert  Report/Form 
FDA  1932 

514.80(b)(2)(ii)/Followup  15-day  Alert  Re- 
port/Form FDA  1932 

514.80(b)(3)/Nonapplicant  Report/Form  FDA 
1932     , 

514.80(b)(4)/Periodlc  Drug  Experience  Re- 
port/Form FDA  2301,  and  514.80(c)  Mul- 
tiple Applications^ 


190 
190 
190 
340 

190 


55.26 
0.32 

17.90 
2.94 

7.11 


12,283 

95 

6.007 

1,000 

1,226 


12,283 

95 

.  6,007 

1.000 

13.486 
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21  CFR  Section/Title/FDA  Form  No. 

No.  of  Respondents 

Annual  Frequency 
per  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

514.80(b)(4)(v)/Summary     Report     of     In- 

creased Frequency  of  Adverse  Drug  Expe- 

nence 

190 

1.58 

300 

2 

600 

514.80(b)(5)(i)/Special  Drug  Experience  Re- 

port/Form FDA  2301 

190 

0.13 

25 

2 

50 

514.80(b)(5)(ii)/Advertlsing  and   Promotional 

Materials  Report/Form  FDA  2301 

190 

2.11 

772 

2 

1,544 

514.80(b)(5)(iii)/Distributor's    Statement    Re- 

port/Form FDA  2301 

530 

0.14 

56 

2 

112 

Total 

35,177 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 
2  The  reporting  burden  for  §514.80(b)(4)(iv)(A)  is  included  in  the  reporting  burden  for  §514.80(b)(2)(i). 


Table  2.— Estimated  Annual  Recordkeeping  Burden^ 

21  CFR  Section 

No.  of  Respondents 

Annual  Frequency 
of  Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

514.80(6)2 
514.80(6)3 
Total 

530 
530 

28.22 
4.06 

19,385 
2,379 

0.5 
10.35 

9,693 
24,623 
34,316 

'  Burden  estimates  were  separated  between  Form  FDA  1932  and  Form  FDA  2301  to  reflect  the  difference  in  estimates  for  "Hours  per  Re- 
spondent" required. 

2  Recordkeeping  estimates  for  §51 4.80(b)(1),  (b)(2)(i),  (b)(2)(ii),  and  (b)(3);  Form  FDA  1932. 

3  Recordkeeping  estimates  for  §514.80(b)(2)(iii),  (b)(4),  (b)(5),  and  (c);  Forni  FDA  2301. 


Forms  FDA  1932  and  FDA  2301  for 
this  collection  of  information  are 
currently  approved  imder  OMB  control 
number  0910-0012  and  will  not  change 
due  to  implementation  of  this 
regulation.  The  reporting  and 
recordkeeping  burden  estimates  in  this 
docimient  are  based  on  the  submission 
of  reports  to  the  Division  of 
Surveillance,  Center  for  Veterinary 
Medicine.  The  total  annucd  response 
numbers  are  based  on  the  2000  fiscal 
year  submission  of  reports  to  the 
Division  of  Surveillance,  Center  for 
Veterinary  Medicine.  The  numbers  in 

tables  1  and  2  of  this  document  are  total 
burden  associated  with  this  regulation. 
Section  514.80(b)(3)  and  (b)(4)(v)  are 
new  information  collection 
requirements  over  the  current 
requirements. 

Dated:  April  28,  2003. 
Jeffirey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-10932  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Health  Resources  and  Services 
Administration 

HRSA-03-099  Fiscal  Year  2003 
Competitive  Cycle  for  the  Bioterrorism 
Training  and  Curriculum  Development 
Program  (BTCDP)  93.996 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  announces  that 
cooperative  agreement  applications  will 
be  accepted  for  the  Bioterrorism 
Training  and  Curriculum  Development 
Program  for  Fiscal  Year  2003. 

Purpose:  The  Bioterrorism  Training 
and  Curriculimi  Development  Program 
consists  of  two  discrete  goals:  (1) 
Provision  of  Continuing  Education  for 
practicing  providers;  and  (2)  Curricular 
Enhancement  in  health  professions 
schools.  Each  area  requires  a  separate 
application  for  funds. 

Cooperative  Agreements  will  be 
awarded  to  assist  eligible  entities  to 
prepare  a  workforce  of  healthcare 
professionals  to  address  the  medical 
consequences  of  bioterrorism  and  other 
public  health  emergency  preparedness 
and  response  issues.  In  this  context, 
"other  public  health  emergencies" 
includes  other  forms  of  terrorisnr  (such 
as  use  of  chemical,  explosive, 


incendiary,  or  nuclear  agents  against  the 
civilian  population)  as  well  as  natiu-al 
disasters  and  catastrophic  accidents. 
Specifically,  the  goal  of  this  program  is 
the  development  of  a  healthcare 
workforce  that  possesses  the  knowledge, 
skills  and  abilities  to:  (1)  Recognize 
indications  of  a  terrorist  event;  (2)  meet 
the  acute  care  needs  of  patients, 
including  pediatric  and  other  vulnerable 
populations,  in  a  safe  and  appropriate 
manner;  (3)  participate  in  a  coordinated, 
multidisciplinary  response  to  terrorist 
events  and  other  public  health 
emergencies;  and  (4)  rapidly  and 
effectively  alert  the  public  health  system 
of  such  an  event  at  the  commimity, 
State,  and  national  level. 

Healthcare  professionals  provide  a 
pivotal  link  to  their  communities.  They 
disseminate  accurate,  responsible, 
trustworthy,  and  timely  health  related 
information  to  the  public-at-large.  This 
crucial  component  of  the  emergency 
response  network  helps  to  mitigate 
mortality  and  morbidity  and  to  preserve 
public  order  while  using  resources 
effectively  and  efficiently.  These 
professionals  must  be  provided  with  the 
essential  information  needed  to  quickly 
identify  a  terrorist  event;  appropriately 
treat/respond  to  those  in  need  of  acute 
care;  rapidly  report  such  events  to  the 
public  health  authorities  at  the  local, 
'State  and  national  levels,  and 
participate  in  a  coordinated  and 
multidisciplinary  response.  The  ability 
to  meet  the  population's  needs  for  acute 


care  during  a  public  health  emergency 
is  dependent  upon  the  rapid  and 
coordinated  efforts  of  appropriate 
community  providers  and  local  and 
State  public  health  response  systems. 

Effective  responses  to  public  health 
emergencies  require  close  collaboration 
among  healthcare  providers,  medical 
specialists  and  other  health 
professionals  involved  in  patient  care, 
the  public  health  system,  and  the 
emergency  response  system.  To  achieve 
such  a  collaborative  environment,  it  will 
be  necessary  to  implement  new  models 
of  undergraduate/graduate  ciuricula  and 
continuing  education  for  health 
professionals  that  broaden  public  health 
knowledge  and  ensure  that  essential 
multidisciplinary  and  interdisciplinary 
collaborative  responses  to  emergencies 
will  occur. 

It  is  expected  that  the  training 
supported  with  these  funds  will  involve 
a  two-tiered  approach — that  will  not 
only  provide  the  discipline  specific 
knowledge,  skills  and  abilities  needed 
to  recognize,  treat,  and  efficiently  report 
instances  of  a  terrorist  event,  but  also 
will  prepare  the  learners  to  participate 
in  a  multidisciplinary  terrorist  response. 
Each  coxurse  of  study  shall  include  both 
discipline  appropriate  clinically 
oriented  material  and  the  team 
collaboration/coordination  needed  to 
respond  to  terrorist  events.  These 
activities  will  outline  the  integrated 
professionEd  roles  and  responsibilities 
inherent  in  a  community  response  and 
may  include  participation  in  drills, 
exCTcises  and/or  simulations. 

Authorizing  Legislation:  These 
applications  are  solicited  under  section 
319F(g)  of  the  Public  Health  Service  Act 
as  amended  by  section  105  of  the  Public 
Health  Security  and  Bioterrorism 
Response  Act  of  2002,  Pub.  L.  107-188 
and  the  Consolidated  Appropriations 
Resolution,  2003  {Pubhc  Law  108-7), 
which  provides  approximately  $26 
million  to  support  the  training  of  a 
workforce  of  healthcare  professionals  to 
address  Bioterrorism  and  other  public 
health  emergencies. 

1.  Eligible  Applicants  for  Continuing 
Education:  The  entities  eligible  to  apply 
for  this  program  are  academic  health 
centers;  other  public  or  private 
nonprofit  accredited  or  licensed  health 
professions  schools;  other  educational 
entities  such  as  professional 
organizations  and  societies;  private 
accrediting  organizations;  other 
nonprofit  institutions  or  entities 
including  faith-based  organizations  and 
conununity'based  organizations;  and 
multi-state  or  multi-institutional 
consortia  of  various  combinations  of 
thes^  eligible  entities. 


(a)  The  applicant  must  demonstrate 
the  ability  to  provide  training  to  the  full 
range  of  health  care  providers  in  an 
entire  State,  in  a  region  of  a  State,  or  in 
a  multi-State  region,  either  by  its  own 
efforts  or  through  partnerships  or 
subcontracts. 

(b)  Applicants  shall  demonstrate, 
through  programmatic  descriptions  and 
letters  of  support,  linkages  and 
relationships  with  entities  that  provide 
emergency  preparedness  and  response 
training,  including  but  not  limited  to  the 
State  Designated  Agency  for  Emergency 
Preparedness,  HRSA  Hospital 
Preparedness  Program  awardees,  the 
CDC  Health  Preparedness  and  Response 
for  Bioterrorism  Program  awardees  and 
the  Metropolitan  Medical  Response 
System  Participants.  A  comprehensive 
coordinated  multi-disciplinary 
approach  must  be  undertaken  to 
effectively  meet  the  needs  without 
replication  and  redimdancy. 

(c)  Applicants  must  establish  and 
maintain  a  programmatic  advisory  board 
with  members  including  representatives 
from  the  HRSA  Hospital  Preparedness 
Program,  the  CDC  Public  Health 
Preparedness  and  Response  for 
Bioterrorism  Program,  an  academic 
health  center,  other  health  professions 
schools,  and  both  health  service 
providers  and  consimiers  from  the  area 
served  by  the  program.  This  advisory 
board  shall  meet  no  less  than  twice  a 
year. 

Targeted  Trainees 

The  targeted  trainees  are  both  hospital 
and  conmiunity-based  health  care 
providers,  including,  but  not  limited  to, 
those  serving  in  public  and  private 
hospitals,  Commimity  Health  Centers, 
Migrant  Health  Centers,  Federally 
Qualified  Health  Centers,  National 
Health  Service  Corps  sites,  and  private 
and  group  practice. 

ESTIMATED  Number  of  Continuing 
Education  Health  Professions 
Trainees 


Target  profession 


NHSC  Providers  

Health  Center  Administrators 

Allied  Health  Providers 

Nursing  

Medicine  

Nurse  Practitioners 

Physician  Assistants 

Dentists , 

Pharmadsls 

Mental  Health  Providers 

Public  Health  Providers 


Annual 

number 

to  be 

trained 


500 

500 

5,000 

10,000 

10,000 

1,000 

1.000 

1,000 

1,250 

1,500 

1,000 


Estimated  Number  of  Continuing 
Education  Health  Professions 
Trainees— Continued 


Target  profession 

Annual 

number 

to  be 

trained 

Others  to  include  EMS  and  Vet- 
erinarians   

5,250 

Total 

38  000 

In  selecting  fi^m  among  the  most 
highly  ranked  applications,  efforts  will 
be  made  to  balance  awards  to  achieve 
broad  professional  and  geographical 
distribution. 

2.  Eligible  Applicants  for  Curricular 
Enhancement:  The  entities  eligible  to 
apply  for  this  program  are  public  or 
private  nonprofit  accredited  or  licensed 
health  professions  schools;  other 
educational  entities  such  as  professional 
organizations  and  societies;  and  other 
nonprofit  institutions  or  entities 
including  faith-based  organizations  and 
community-based  organizations. 
Eligible  entities,  if  not  a  health 
professions  school,  must  include  in 
their  application  the  participation  [i.e., 
through  partnerships/subcontracts)  of 
such  a  school  to  implement  the 
curricular  enhancement.  In  selecting 
fi-om  among  the  most  highly  ranked 
applications,  efforts  will  be  made  to 
balance  the  distribution  of  awards 
across  the  following  types  of  health 
professions  schools:  Medicine,  Nursing, 
Mental  Health,  Allied  Health,  and 
others.  These  awards  will  develop  best 
practice  models  by  piloting  both  the 
professionally  specific  curriculimi  and 
the  curriculum  enhancement  process  to 
be  widely  disseminated  to  other 
academic  institutions  across  the  coimtry 
upon  project  completion. 

Applicants  shall  demonstrate  through 
programmatic  descriptions  and  letters  of 
support  that  the  funds  awarded  will  be 
utilized  to  support  multidisciplinary 
training  consisting  of  no  fewer  than 
three  health  care  disciplines. 

Awardees  will: 

1.  Adapt/refine  existing  curricula  or  if 
necessary,  develop  new  curriculum 
addressing  their  students'  knowledge, 
skills  and  abilities  to: 

(a)  Recognize  indications  of  a  terrorist 
event  in  their  patients; 

(b)  Provide  acute  care  in  a  safe  and 
appropriate  manner; 

(c)  Rapidly  and  effectively  alert  the 
public  health  system  of  such  an  event  at 
the  commimity.  State,  and  national 
level;  and 

(d)  Coordinate  their  response  as  part 
of  a  multi-disciplinary  team  approach  to 
a  terrorist  event. 
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2.  Pilot  and  evaluate  the  curriculum; 
and 

3.  Incorporate  the  training  into  their 
required  overall  curriculum  within  two 
years. 

Federal  Involvement 

Federal:  Division  of  State,  Community 
and  Public  Health,  AHEC  Branch  staff 
will: 

•  Review  all  changes  to  the 
composition  of  all  advisory  committees 
and  boards; 

•  Participate  in  an  annual  evaluation 
of  the  cooperative  agreement  program; 

•  Assist  in  plaiming  and 
implementing  project  priorities  by 
coordinating  and  facilitating  the 
interchange  technical  and  program 
information; 

•  Assist  project  staff  in  the 
development,  compilation  and 
dissemination  of  materials  prepared  by 
project  personnel; 

•  Review  for  programmatic  content 
all  contracts  and  agreements  among 
recipient  medical  or  osteopathic 
schools,  other  health  professional 
schools  and  community-based  centers 
(imless  such  reviews  are  formally 
delegated  to  the  recipient  cooperating 
school);  and 

•  Provide  guidance  concerning  the 
content,  structiu-e  and  form  of  the 
annual  progress  report  and  final  project 
report. 

Funding  Priorities  and/or  Preference 

None. 

Statutory  Matching  or  Cost  Sharing 
Requirement 

None. 
Administrative  Speciid  Consideration 

Special  consideration  will  be  given  to 
applicants  who  (a)  develop  new  and 
innovative  approaches  to  education  and 
training  using  distance  learning 
methodologies/telehealth,  or  (b) 
enhance  or  expand  existing  distance 
learning  educational  programs  with  the 
purpose  of  preparing  health 
professionals  and  health  professional 
students  to  deliver  quality  health  care  in 
medically  underserved  communities.  A 
special  consideration  is  another  factor 
considered  in  making  funding  decisions 
that  is  neither  a  review  criterion, 
preference,  nor  priority. 

Review  Criteria 

Applications  will  be  reviewed  by  a 
panel  of  peer  reviewers  using  the 
following  criteria: 

(1)  Purpose,  Need  and  Rationale:  The 
extent  to  which  the  purpose  is 
consistent  with  the  legislative  purpose 
and  is  clearly  described  and  the  extent 


to  which  the  need  for  the  proposed 
project  is  thoroughly  documented; 

(2)  Project  Effectiveness:  The  extent  to 
which  potentiaJ  effectiveness  of  the 
proposed  project  in  carrying  out  the 
education  purposes  of  the  Bioterrorism 
Training  and  Curriculum  Development 
Program  is  clearly  described; 

(3)  Project  Plan:  The  extent  to  which 
the  project  plan  is  clearly  articulated 
and  specifies  measiu^ble  outcome 
objectives  which  are  attainable  within 
the  stated  time  frame; 

(4)  Linkages  and  Collaborative  Efforts: 
The  degree  to  which  the  applicant 
describes  a  comprehensive  coordinated 
multidisciplinary  approach  to  the 
training  of  health  professionals; 

(5)  Project  Management:  The  extent 
that  the  applicant  identifies  activities 
and  outcomes  that  are  related  to  the 
outcome  objectives  given  the  proposed 
level  of  staff,  resources  available,  length 
of  the  project  period  and  institutional 
eligibility;  and 

(6)  Fiscal  Plan:  The  extent  to  which 
the  fiscal  plan  describes  the  effective 
use  of  funds  and  resoinces  to  carry  out 
the  project. 

Estimated  Amount  of  Available  Funds 

It  is  estimated  that  $26  million  will  be 
available  for  fiscal  year  2003. 

Estimated  Number  of  Awards 

It  is  estimated  that  the  nimiber  of 
awards  may  vary  for  Continuing 
Education  from  15-25. 

It  is  estimated  that  the  niunber  of 
awards  may  vary  for  the  Ciuricular 
Enhancement  from  10-12. 

Estimated  Average  Size  of  Each  Award 

It  is  estimated  that  the  average  size  of 
each  award  for  Continuing  Education 
may  range  ft'om  $900,000  to  $1,500,000. 

It  is  estimated  that  the  average  size  of 
each  award  for  Curricular  Enhancement 
may  range  from  $300,000  to  $400,000. 

Estimated  Project  Period 

Applications  will  be  submitted  for 
two  years.  The  first  budget  period  will 
be  September  1.  2003  to  August  31, 
2004;  the  second  budget  period  will  be 
September  1,  2004  to  August  31,  2005, 
subject  to  the  availability  of  funds  and 
evaluation  of  recipient  performance. 

Application  Requests,  Availability, 
Deadline  and  Addresses 

Application  materials  are  available  for 
downloading  via  the  web  at  http:// 
bhpr.hrsa.gov/grants/default.htm. 
Applicants  may  also  request  a  hard  copy 
of  the  application  material  by  contacting 
the  HRSA  Grants  Application  Center, 
Grants  Management  Office,  901  Russell 
Avenue.  Suite  450.  Gaithersburg,  MD 


20879  or  by  calling  (877)  477-2123  or 
by  Fax  at  1-877-477-2345.  In  order  to 
be  considered  for  competition, 
applications  must  be  postmarked  or 
submitted  to  the  address  listed  above  by 
the  due  date  of  June  16,  2003. 
Applicants  should  request  a  legibly 
dated  U.S.  Postal  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
An  application  receipt  will  not  be 
provided.  Applications  submitted  after 
the  deadline  date  will  be  retimied  to  the 
applicant  and  not  processed.  Applicants 
should  note  that  lOlSA  anticipates 
accepting  grant  applications  online  in 
the  last  quarter  of  the  Fiscal  Year  (July 
through  September).  Please  refer  to  the 
HRSA  grants  schedule  at  http:// 
www.hrsa.gov/ffxints.htm  for  more 
information. 

Projected  Award  Date:  September  30, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lyim  Rothberg  Wegman,  Division  of 
State,  Commimity  and  Public  Health, 
Biu-eau  of  Health  Professions,  HRSA, 
Room  9-105.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Ms.  Wegman's  telephone  number 
is  301-443-1648. 

Additional  Information:  Technical 
Assistance  Workshops  will  be 
conducted  at  the  following  locations: 
Atlanta,  GA;  Boston,  MA;  Chicago,  IL; 
Dallas,  TX;  Denver,  CO;  San  Francisco, 
CA;  and  Washington,  DC.  Additional 
details,  including  the  specific  Dates  for 
the  workshops,  may  be  obtained  via  the 
web  at  http://bhpr.hrsa.gov/grants/ 
default.htm.  Attendance  at  the 
workshops  is  optional  and  at  the 
expense  of  the  participant.  Registration 
is  required  and  may  be  completed  by 
contacting  Karen  L.  Ellis  at  (301)  315- 
2806  and  Maria  Smith  at  (301)  315-2844 
or  by  registering  on  line  at  http:// 
meetings.Z-techcorp.com/meetings. 

Paperwork  Reduction  Act:  The 
Application  for  the  Bioterrorism 
Training  and  Curriculum  Development 
Program  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  Should  any  data  collection 
associated  with  the  evaluation  of  this 
cooperative  agreement  fall  under  the 
pmview  of  the  Paperwork  Reduction 
Act,  OMB  clearance  will  be  sought.  The 
OMB  clearance  number  is  00915-0060. 

The  program  is  not  subject  to  the 
provision  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 


Dated:  April  18,  2003. 
Elizabeth  M.  Duke, 
Administrator. 

[FR  Doc.  03-10934  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

OIG  Compliance  Program  Guidance  for 
Pharmaceutical  Manufacturers 

agency:  Office  of  Inspector  General 
(OIG),  HHS. 

ACTION:  Notice 

SUMMARY:  This  Federal  Register  notice 
sets  forth  the  recently  issued 
Compliance  Program  Guidance  for 
Pharmaceutical  Manufactiners 
developed  by  the  Office  of  Inspector 
General  (OIG).  Through  this  notice,  the 
OIG  is  setting  forth  its  general  views  on 
the  value  and  fundamental  principles  of 
compliance  programs  for 
phannaceutical  manufacturers  and  the 
specific  elements  that  pharmaceutical 
manufacturers  should  consider  when 
developing  and  implementing  an 
effective  compliance  program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Riordan  or  Nicole  C.  Hall, 
Office  of  Coimsel  to  the  Inspector 
G«ieral,  (202)  619-2078. 

SUPPLEMENTARY  INFORMATION: 
Background 

Compliance  program  guidance  is  a 
major  initiative  of  the  OIG  in  its  effort 
to  engage  the  health  care  community  in 
preventing  and  reducing  fraud  and 
abuse  in  federal  health  care  programs. 
The  piupose  of  the  compliance  program 
guidance  is  to  encourage  the  use  of 
internal  controls  to  efficiently  monitor 
adherence  to  applicable  statutes, 
regulations  and  program  requirements. 
In  the  last  several  years,  the  OIG  has 
developed  and  issued  compliance 
program  guidance  directed  at  the 
following  segments  of  the  health  care 
industry:  the  hospital  industry;  home 
health  agencies;  clinical  laboratories; 
third-party  medical  billing  companies; 
the  durable  medical  equipment, 
prosthetics,  orthotics  and  supply 
industry;  Medicare+Choice 
organizations  offering  coordinated  care 
plans;  hospices;  nursing  facilities; 
individual  and  small  group  physician 
practices;  and  ambulance  suppliers. 

Copies  of  these  compliance  program 
guidances  can  be  found  on  the  OIG  Web 
site  at  http://oig.hhs.gov/fraud/ 
complianceguidance.html. 


Developing  the  Compliance  Program 
Guidance  for  Pharmaceutical 
Manufacturers 

On  June  11.  2001,  the  OIG  published 
a  solicitation  notice  seeking  information 
and  reconmiendations  for  developing 
compliance  program  guidance  for  the 
pharmaceutical  industry  (66  FR  31246). 
In  response  to  that  solicitation  notice, 
the  OIG  received  eight  comments  from 
various  outside  sources.  We  carefully 
considered  those  comments,  as  well  as 
previous  OIG  publications,  such  as 
other  compliance  program  guidances 
and  Special  Fraud  Alerts.  In  addition, 
we  have  taken  into  account  past  and 
ongoing  fraud  investigations  conducted 
by  the  OIG's  Office  of  Investigations  and 
the  Department  of  Justice,  and  have 
consulted  with  the  Centers  for  Medicare 
and  Medicaid  Services  (CMS)  (formerly 
known  as  the  Health  Care  Financing 
Administration).  In  an  effort  to  ensure 
that  all  parties  had  a  reasonable 
opportunity  to  provide  input  into  a  final 
product,  draft  compliance  program 
guidance  for  the  pharmaceutical 
industry  was  published  in  the  Federal 
Register  on  October  3,  2002  (67  FR 
62057)  for  further  comments  and 
recommendations. 

Elements  for  an  Efifiective  Compliance 
Program 

This  compliance  program  guidance 
for  phannaceutical  manufacturers 
contains  seven  elements  that  have  been 
widely  recognized  as  fundamental  to  an 
effective  compliance  program: 

•  Implementing  written  pohcies  and 
procedures; 

•  Designating  a  compliance  officer 
and  compliance  committee; 

•  Conducting  effective  training  and 
education; 

•  Developing  effective  lines  of 
communicati  on; 

•  Conducting  internal  monitoring  and 
auditing; 

•  Enforcing  standards  through  well- 
publicized  disciplinary  guidelines;  and 

•  Responding  promptly  to  detected 
problems  and  imdertaldng  corrective 
action. 

These  elements  are  included  in 
previous  guidances  issued  by  the  OIG. 
As  with  previously  issued  guidances, 
this  compliance  program  guidance 
represents  the  OIG's  suggestions  on  how 
pharmaceutical  manufacturers  can 
establish  internal  controls  to  ensiue 
adherence  to  applicable  rules  and 
program  requirements.  The  contents  of 
this  guidance  should  not  be  viewed  as 
mandatory  or  as  an  exclusive  discussion 
of  the  advisable  elements  of  a 
compliance  program.  The  docimient  is 
intended  to  present  volimtary  guidance 


to  the  industry  and  not  to  represent 
binding  standards  for  pharmaceutical 
manufacturers. 

0£5ce  of  Inspector  General's 
Compliance  Program  Guidance  for 
Pharmaceutical  Manufacturers 

I.  Introduction 

The  Office  of  Inspector  General  (OIG) 
of  the  Department  of  Health  and  Human 
Services  is  continuing  in  its  efforts  to 
promote  voluntary  compliance 
programs  for  the  health  care  industry. 
This  compliance  guidance  is  intended 
to  assist  companies  that  develop, 
manufacture,  market,  and  sell 
phannaceutical  drugs  or  biological 
products  (pharmaceutical 
manufacturers)  in  developing  and 
implementing  internal  controls  and 
procedures  that  promote  adherence  to 
applicable  statutes,  regulations,  and 
requirements  of  the  federal  health  care 
programs^  and  in  evaluating  and,  as 
necessary,  refining  existing  compliance 
programs. 

This  guidance  provides  the  OIG's 
views  on  the  fundamental  elements  of 
pharmaceutical  manufecturer 
compliance  programs  and  principles 
that  each  pharmaceutical  manufacturer 
should  consider  when  creating  and 
implementing  an  effective  compliance 
program.  This  guide  is  not  a  compliance 
program.  Rather,  it  is  a  set  of  guidelines 
that  phannaceutical  manufacturers 
should  consider  when  developing  and 
implementing  a  compliance  program  or 
evaluating  an  existing  one.  For  those 
manufacturers  with  an  existing 
compliance  program,  this  guidance  may 
serve  as  a  benchmark  or  comparison 
against  which  to  measure  ongoing 
efforts. 

A  pharmaceutical  maniifacturer's 
implementation  of  an  effective 
compliance  program  may  require  a 
significant  commitment  of  time  and 
resources  by  various  segments  of  the 
organization.  In  order  for  a  compliance 
program  to  be  effective,  it  must  have  the 
support  and  commitment  of  senior 
management  and  the  company's 
governing  body.  In  turn,  the  corporate 
leadership  should  strive  to  foster  a 
culture  that  promotes  the  prevention, 
detection,  and  resolution  of  instances  of 
problems.  Although  an  effective 
compliance  program  may  require  a 
reallocation  of  existing  resoiut:es,  the 
long-term  benefits  of  establishing  a 
compliance  program  significantly 
outweigh  the  initial  costs. 

In  a  continuing  effort  to  coUaborate 
closely  with  the  pharmaceutical 
industry,  the  OIG  published  a  notice  in 
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the  Federal  Register  soliciting 
comments  and  recommendations  on 
what  should  be  included  in  this 
compliance  program  guidance. ^ 
Following  our  review  of  comments 
received  in  response  to  the  solicitation 
notice,  we  published  draft  compliance 
guidance  in  the  Federal  Register  in 
order  to  solicit  hirther  comments  and 
recommendations. 3  hi  addition  to 
considering  the  comments  received  in 
response  to  that  solicitation  notice  and 
the  draft  compliance  guidance,  in 
finalizing  this  guidance  we  reviewed 
previous  OIG  publications,  including 
OIG  advisory  opinions,  safe  harbor 
regulations  (including  the  preambles) 
relating  to  the  federal  anti-kickback 
statute,"  Special  Fraud  Alerts,  as  well  as 
reports  issued  by  the  OIG's  Office  of 
Audit  Services  and  Office  of  Evaluation 
and  Inspections  relevant  to  the 
pharmaceutical  industry.  (These 
materials  are  available  on  the  OIG  Web 
page  at  http://oig.hhs.gov.)  In  addition, 
we  relied  on  the  experience  gained  from 
investigations  of  pharmaceutical 
manufacturers  conducted  by  OIG's 
Office  of  Investigations,  the  Department 
of  Justice,  and  the  state  Medicaid  Fraud 
Control  Units.  We  also  held  meetings 
with  four  groups  of  industry 
stakeholders — Pharmaceutical  Research 
and  Manufacturers  of  America  (PhRMA) 
and  pharmaceutical  manufacturer 
representatives;  health  plan  and  health 
plan  association  representatives; 
representatives  of  pharmacy  benefit 
managers  (PBMs)  and  representatives  of 
the  American  Medical  Association 
(AMA)  and  its  member  organizations. 

A.  Benefits  of  a  Compliance  Program 

The  OIG  believes  a  comprehensive 
compliance  program  provides  a 
mechanism  that  addresses  the  public 
and  private  sectors'  mutual  goals  of 
reducing  fraud  and  abuse;  enhancing 
health  care  provider  operational 
functions;  improving  the  quality  of 
health  care  services;  and  reducing  the 
cost  of  health  care.  Attaining  these  goals 
provides  positive  results  to  the 
pharmaceutical  manufacturer,  the 
government,  and  individual  citizens 
alike.  In  addition  to  fulfilling  its  legal 
duty  to  avoid  submitting  false  or 
inaccurate  pricing  or  rebate  information 
to  any  federal  hecilth  care  program  or 
engaging  in  illegal  marketing  activities, 
a  pharmaceutical  manufactiirer  may 
gain  important  additional  benefits  by 
voluntarily  implementing  a  compliance 
program.  The  benefits  may  include: 

•  A  concrete  demonstration  to 
employees  and  the  community  at  large 
of  the  company's  commitment  to  honest 
and  responsible  corporate  conduct; 


•  An  increased  likelihood  of 
preventing,  or  at  least  identifying,  and 
correcting  unlawful  and  unethical 
behavior  at  an  early  stage; 

•  A  mechanism  to  encourage 
employees  to  report  potential  problems 
and  allow  for  appropriate  internal 
inquiry  and  corrective  action;  and 

•  Through  early  detection  and 
reporting,  minimizing  any  financial  loss 
to  the  govenmient  and  any 
corresponding  financial  loss  to  the 
company. 

The  OIG  recognizes  that  the 
implementation  of  a  compliance 
program  may  not  entirely  eliminate 
improper  conduct  fi-om  die  operations 
of  a  pharmaceutical  manufacturer. 
However,  a  good  faith  effort  by  the 
company  to  comply  with  applicable 
statutes  and  regulations  as  well  as 
federal  health  care  program 
requirements,  demonstrated  by  an 
effective  compliance  program, 
significantly  reduces  the  risk  of 
unlawful  conduct  and  any  penalties  that 
result  from  such  behavior. 

B.  Application  of  Compliance  Program 
Guidance 

Given  the  wide  diversity  within  the 
pharmaceutical  industry,  there  is  no 
single  "best"  pharmaceutical 
manufacturer  compliance  program.  The 
OIG  recognizes  the  complexities  of  this 
industry  and  the  differences  among 
industry  members.  Some 
pharmaceutical  manufacturers  are  small 
and  may  have  limited  resources  to 
devote  to  compliance  measures. 
Conversely,  other  companies  are  well- 
established,  large  multi-national 
corporations  with  a  widely  dispersed 
work  force.  Some  companies  may  have 
well-developed  compliance  programs 
akeady  in  place;  others  only  now  may 
be  initiating  such  efforts.  The  OIG  also 
recognizes  that  pharmaceutical 
manufacturers  are  subject  to  extensive 
regulatory  requirements  in  addition  to 
fraud  and  abuse-related  issues  and  that 
many  pharmaceutical  manufacturers 
have  addressed  these  obligations 
through  compliance  programs. 
Accordingly,  the  OIG  strongly 
encourages  pharmaceutical 
manufactures  to  develop  and  implement 
or  refine  (as  necessary)  compliance 
elements  that  uniquely  address  the  areas 
of  potential  problems,  common  concern, 
or  high  risk  that  apply  to  their  own 
companies  (or,  as  applicable,  to  the  U.S. 
operations  of  their  companies). 

For  example,  edthougn  they  are  not 
exhaustive  of  all  potential  risk  areas,  the 
OIG  has  identified  three  major  potential 
risk  areas  for  pharmaceutical 
manufacturers:  (1)  Integrity  of  data  used 
by  state  and  federal  governments  to 


establish  payment;  (2)  kickbacks  and 
other  illegal  remuneration;  and  (3) 
compliance  with  laws  regulating  drug 
samples.  The  risk  areas  are  discussed  in 
greater  detail  in  section  n.B.2.  below. 
The  compliance  measures  adopted  by  a 
pharmaceutical  manufacturer  should  be 
tailored  to  fit  the  unique  environment  of 
the  company  (including  its 
organizational  structure,  operations  and 
resources,  as  well  as  prior  enforcement 
experience).  In  short,  the  OIG 
recommends  that  each  pharmaceutical 
manufacturer  should  adapt  the 
objectives  and  principles  imderlying  the 
measures  outlined  in  this  guidance  to  its 
own  particular  circumstances. ^ 

n.  Compliance  Program  Elements 

A.  The  Basic  Compliance  Elements' 

The  OIG  believes  that  every  effective 
compliance  program  must  begin  with  a 
formal  commitment  by  the 
pharmaceutical  manufacturer's  board  of 
directors  or  other  governing  body. 
Evidence  of  that  commitment  should 
include  the  allocation  of  adequate 
resources,  a  timetable  for  the 
implementation  of  the  compliance 
measures,  and  the  identification  of  an 
individual  to  serve  as  a  compliance 
officer  to  ensure  that  each  of  the 
recommended  and  adopted  elements  is 
addressed.  Once  a  commitment  has 
been  undertaken,  a  compliance  officer 
should  immediately  be  chosen  to 
oversee  the  implementation  of  the 
compliance  program. 

The  elements  listed  below  provide  a 
comprehensive  and  firm  foundation 
upon  which  an  effective  compliance 
program  may  be  built.  Further,  they  are 
likely  to  foster  the  development  of  a 
corporate  culture  of  compliance.  The 
OIG  recognizes  that  full  implementation 
of  all  elements  may  not  be  immediately 
feasible  for  all  pharmaceutical 
manufacturers.  However,  as  a  first  step, 
a  good  faith  and  meaningful 
commitment  on  the  part  of  the 
company's  management  will 
substantially  contribute  to  the  program's 
successful  implementation.  As  the 
compliance  program  is  implemented, 
that  commitment  should  filter  down 
through  management  to  every  employee 
and  contractor  of  the  pharmaceutical 
manufacturer,  as  applicable  for  the 
particular  individual. 

At  a  minimum,  a  comprehensive 
compliance  program  should  include  the 
following  elements: 

(1)  The  development  and  distribution 
of  written  standards  of  conduct,  as  well 
as  written  policies,  procedures  and 
protocols  that  verbalize  the  company's 
commitment  to  compliance  (e.g.,  by 
including  adherence  to  the  compliance 
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program  as  an  element  in  evaluating 
management  and  employees)  and 
address  specific  areas  of  potential  fraud 
and  abuse,  such  as  the  reporting  of 
pricing  and  rebate  information  to  the 
federal  health  care  programs,  and  sales 
and  marketing  practices; 

(2)  The  designation  of  a  compliance 
officer  and  other  appropriate  bodies 
[e.g.,  a  corporate  compliance  committee) 
charged  with  the  responsibility  for  ' 
developing,  operating,  and  monitoring 
the  compliance  program,  and  with 
authority  to  report  directly  to  the  board 
of  directors  and/or  the  president  or 
CEO; 

(3)  The  development  and 
implementation  of  regular,  effective 
education  and  training  programs  for  all 
aHected  employees; 

(4)  The  creation  and  maintenance  of 
an  effective  line  of  communication 
between  the  compliance  officer  and  all 
employees,  including  a  process  (such  as 
a  hotline  or  other  reporting  system)  to 
receive  complaints  or  questions,  and  the 
adoption  of  procedures  to  protect  the 
anonynuty  of  complainants  and  to 
protect  whistleblowers  from  retaliation; 

(5)  The  use  of  audits  and/ or  other  risk 
evaluation  techniques  to  monitor 
compliance,  identify  problem  areas,  and 
assist  in  the  reduction  of  identified 
problems; 

(6)  The  development  of  policies  and 
procedures  addressing  the  non- 
emplojrment  or  retention  of  individuals 
or  entities  excluded  from  participation 
in  federal  health  care  programs,  and  the 
enforcement  of  appropriate  disciplinary 
action  against  employees  or  contractors 
who  have  violated  company  policies 
and  procedures  and/ or  applicable 
federal  health  care  program 
requirements;  and 

(7)  The  development  of  policies  and 
procedures  for  the  investigation  of 
identified  instances  of  noncompliance 
or  misconduct.  These  should  include 
directions  regarding  the  prompt  and 
proper  response  to  detected  offenses, 
sudi  as  the  initiation  of  appropriate 
corrective  action  and  preventive 
measures  and  processes  to  report  the 
offense  to  relevant  authorities  in 
appropriate  circumstances. 

B.  I  Written  Policies  and  Procedures 

In  developing  a  compliance  program, 
every  pharmaceutical  manufacturer 
shoiild  develop  and  distribute  vtoitten 
compliance  standards,  procedures,  and 
practices  that  guide  the  company  and 
the  conduct  of  its  employees  in  day-to- 
day operations.  These  policies  and 
procedures  should  be  developed  under 
the  direction  and  supervision  of  the 
compliance  officer,  the  compliance 
committee,  and  operational  managers. 


At  a  minimum,  the  policies  and 
procedures  should  be  provided  to  all 
employees  who  are  affected  by  these 
policies,  and  to  any  agents  or 
contractors  who  may  furnish  services 
that  impact  federal  health  care  programs 
(e.g.,  contractors  involved  in  the  co- 
promotion  of  a  manufacturer's 
products). 

1.  Code  of  Conduct 

Although  a  clear  statement  of  detailed 
and  substantive  policies  and  procedures 
is  at  the  core  of  a  compliance  program, 
the  OIG  recommends  that 
pharmaceutical  manufacturers  also 
develop  a  general  corporate  statement  of 
ethical  and  compliance  principles  that 
will  guide  the  company's  operations. 
One  common  expression  of  this 
statement  of  principles  is  the  code  of 
conduct.  The  code  should  function  in 
the  same  fashion  as  a  constitution,  i.e., 
as  a  document  that  details  the 
fundamental  principles,  values,  and 
framework  for  action  within  an 
organization.  The  code  of  conduct  for  a 
pharmaceutical  manufacturer  should 
articulate  the  company's  expectations  of 
commitment  to  compliance  by 
management,  employees,  and  agents, 
and  should  summarize  the  broad  ethical 
and  legal  principles  under  which  the 
company  must  operate.  Unlike  the  more 
detailed  policies  and  procedures,  the 
code  of  conduct  should  be  brief,  easily 
readable,  and  cover  general  principles 
applicable  to  all  employees. 

As  appropriate,  the  OIG  strongly 
encourages  the  participation  and 
involvement  of  the  pharmaceutical 
manufacturer's  board  of  directors,  CEO, 
president,  members  of  senior 
management,  and  other  personnel  fiom 
various  levels  of  the  organizational 
structure  in  the  development  of  all 
aspects  of  the  compliance  program, 
especially  the  code  of  conduct. 
Management  and  employee  involvement 
in  this  process  communicates  a  strong 
and  explicit  commitment  by 
management  to  foster  compliance  with 
applicable  federal  health  care  program 
requirements.  It  also  communicates  the 
need  for  all  employees  to  comply  with 
the  organization's  code  of  conduct  and 
policies  and  procedures. 

2.  Specific  Risk  Areas 

This  section  is  intended  to  help 
prudent  pharmaceutical  manufacturers 
identify  areas  of  their  operations  that 
present  potential  risk  of  liability  under 
several  key  federal  fraud  and  abuse 
statutes  and  regidations.^  This  section 
focuses  on  areas  that  are  currentiy  of 
concern  to  the  enforcement  community 
and  is  not  intended  to  address  all 
potential  risk  areas  for  pharmaceutical 


manufacturers.  Importantly,  the 
identification  of  a  particular  practice  or 
activity  in  this  section  is  not  intended 
to  imply  that  the  practice  or  activity  is 
necessarily  illegal  in  all  circumstances 
or  that  it  may  not  have  a  valid  or  lawful 
purpose  underlying  it. 

Tnis  section  addresses  die  following 
areas  of  significant  concern  for 
pharmaceutical  manufacturers:  (1)  - 
Integrity  of  data  used  by  state  and 
federal  governments  to  establish 
payment  amounts;  (2)  kickbacks  and 
other  illegal  remuneration;  and  (3) 
compliance  with  laws  regulating  drug 
samples. 

This  giudance  does  not  create  any 
new  law  or  legal  obligations,  and  the 
discussions  that  follow  are  not  intended 
to  present  detailed  or  comprehensive 
summaries  of  lawful  and  unlawful 
activity.  Rather,  these  discussions 
should  be  used  as  a  starting  point  for  a 
manufacturer's  legal  review  of  its 
particular  practices  and  for 
development  of  policies  and  procedures 
to  reduce  or  eliminate  potential  risk. 

a.  Integrity  of  Data  Used  To  Establish 
or  Determine  Government 
Reimbursement.  Many  federal  and  state 
health  care  programs  establish  or 
ultimately  determine  reimbursement 
rates  for  pharmaceuticals,  either 
prospectively  or  retrospectively,  using 
price  and  sales  data  directly  or 
indirectly  furnished  by  pharmaceutical 
manufacturers.  The  government  sets 
reimbursement  with  the  expectation 
that  the  data  provided  are  complete  and 
accurate.  The  knowing  submission  of 
false,  fraudulent,  or  misleading 
information  is  actionable.  A 
pharmaceutical  manufacturer  may  be 
liable  under  the  False  Claims  Act^  if 
government  reimbursement  (including, 
but  not  limited  to,  reimbursement  by 
Medicare  and  Medicaid)  for  the 
manufacturer's  product  depends,  in 
whole  or  in  part,  on  information 
generated  or  reported  by  the 
manufacturer,  directly  or  indirectiy,  and 
the  manufacturer  has  knowingly  (as 
defined  in  the  False  Claims  Act)  failed 
to  generate  or  report  such  information 
completely  and  accurately. 
Manufacturers  may  also  be  liablefor 
civil  money  penalties  under  various 
laws,  rules  and  regulations.  Moreover, 
in  some  circumstances,  inaccurate  or 
incomplete  reporting  may  be  probative 
of  liability  under  the  federal  anti- 
kickback  statute. 

Where  appropriate,  manufacturers' 
reported  prices  should  accurately  take 
into  account  price  reductions,  cash  - 
discoimts,  free  goods  contingent  on  a 
purchase  agreement,  rebates,  up-front 
payments,  coupons,  goods  in  kind,  free 
or  reduced-price  services,  grants,  or 
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other  price  concessions  or  similar 
benefits  offered  to  some  or  all 
purchasers.  Any  discount,  price 
concession,  or  similar  benefit  offered  on 
purchases  of  multiple  products  should 
be  fairly  apportioned  among  the 
products  (and  could  potentially  raise 
anti-kickback  issues).  Underlying 
assumptions  used  in  connection  with 
reported  prices  should  be  reasoned, 
consistent,  and  appropriately 
documented,  and  pharmaceutical 
manufacturers  should  retain  all  relevant 
records  reflecting  reported  prices  and 
efforts  to  comply  with  federal  health 
care  program  requirements. 

Given  the  importance  of  the  Medicaid 
Rebate  Program,  as  well  as  other 
programs  that  rely  on  Medicaid  Rebate 
Program  benchmarks  (such  as  the  340B 
Program  8),  manufacturers  should  pay 
particular  attention  to  ensuring  that  they 
are  calculating  Average  Manufacturer 
Price  and  Best  Price  accurately  and  that 
they  are  paying  appropriate  rebate 
amounts  for  their  drugs.^ 

In  sum,  pharmaceutical 
manufacturers  are  responsible  for 
ensuring  the  integrity  of  data  they 
generate  that  is  used  for  govenunent 
reimbursement  purposes. 

b.  Kickbacks  and  Other  Illegal 
Remuneration — A.  General 
Considerations.  Pharmaceutical 
manufacturers,  as  well  as  their 
employees  and  agents,  should  be  aware 
of  the  federal  anti-kickback  statute  and 
the  constraints  it  places  on  the 
marketing  and  promotion  of  products 
reimbursable  by  the  federal  health  care 
programs,  including,  but  not  limited  to. 
Medicare  and  Medicaid.  In  the  health 
care  sector,  many  common  business 
activities,  including,  for  example,  sales, 
marketing,  discounting,  and  purchaser 
"relations,  potentially  implicate  the  anti- 
kickback  statute.  Pharmaceutical 
manufacturers  and  their  employees  and 
agents  should  be  aware  that  the  anti- 
kickback  statute  prohibits  in  the  health 
care  industry  some  practices  that  are 
common  in  other  business  sectors.  In 
short,  practices  that  may  be  common  or 
longstanding  in  other  businesses  are  not 
necessarily  acceptable  or  lawful  when 
soliciting  federal  health  care  program 
business. 

The  anti-kickback  statute  is  a  criminal 
prohibition  against  payments  (in  any 
form,  whether  the  payments  are  direct 
or  indirect)  made  purposefully  to 
induce  or  reward  the  referral  or 
generation  of  federal  health  care 
business.  The  anti-kickback  statute 
addresses  not  only  the  offer  or  payment 
of  anything  of  value  for  patient  referrals, 
but  also  the  offer  or  payment  of 
anjrthing  of  value  in  return  for 
purchasing,  leasing,  ordering,  or 


arranging  for  or  recommending  the 
piuY:hase,  lease,  or  ordering  of  any  item 
or  service  reimbursable  in  whole  or  part 
by  a  federal  health  care  program.  The 
statute  extends  equally  to  the 
solicitation  or  acceptance  of 
remuneration  for  referrals.  Liability 
under  the  anti-kickback  statute  is 
determined  separately  for  each  party 
involved.  In  addition  to  criminal 
penalties,  violators  may  be  subject  to 
civil  monetary  sanctions  and  exclusion 
fi"om  the  federal  health  care  programs. 
Under  certain  circumstances,  a  violation 
of  the  anti-kickback  statute  may  give 
rise  to  liability  under  the  False  Claims 
Act. 

Although  liability  under  the  anti- 
kickback  statute  ultimately  turns  on  a 
party's  intent,  it  is  possible  to  identify 
arrangements  or  practices  that  may 
present  a  significant  potential  for  abuse. 
Initially,  a  manufactm-er  should  identify 
any  remunerative  relationship  between 
itself  (or  its  representatives)  and  persons 
or  entities  in  a  position  to  generate 
federal  health  care  business  for  the 
manufacturer  directly  or  indirectly. 
Persons  or  entities  in  a  position  to 
generate  federal  health  care  business 
include,  for  example,  purchasers, 
benefit  managers,  formulary  committee 
members,  group  purchasing 
organizations  (GPOs),  physicians  and 
certain  allied  health  care  professionals, 
and  pharmacists.  The  next  step  is  to 
determine  whether  any  one  purpose  of 
the  remuneration  may  be  to  induce  or 
reward  the  referral  or  recommendation 
of  business  payable  in  whole  or  in  part 
by  a  Federal  health  care  program. 
Importantly,  a  lawful  purpose  will  not 
legitimize  a  payment  that  also  has  an 
unlawful  purpose. 

Although  any  arrangement  satisfying 
both  tests  requires  careful  scrutiny  from 
a  manufacturer,  the  courts  have 
identified  several  potentially 
aggravating  considerations  that  can  be 
useful  in  identifying  arrangements  at 
greatest  risk  of  prosecution.  In 
particular,  manufacturers  should  ask  the 
following  questions,  among  others, 
about  any  problematic  arrangements  or 
practices  they  identify: 

•  Does  tlie  arrangement  or  practice 
have  a  potential  to  interfere  with,  or 
skew,  clinical  decision-making?  Does  it 
have  a  potential  to  undermine  the 
clinical  integrity  of  a  formulary  process? 
If  the  arrangement  or  practice  involves 
providing  information  to  decision- 
makers, prescribers,  or  patients,  is  the 
information  complete,  accurate,  and  not 
misleading? 

•  Does  tne  arrangement  or  practice 
have  a  potential  to  increase  costs  to  the 
federal  health  care  programs, 
beneficiaries,  or  enrollees?  Does  the 


arrangement  or  practice  have  the 
potential  to  be  a  disguised  discount  to 
circumvent  the  Medicaid  Rebate 
Program  Best  Price  calculation? 

•  Does  the  arrangement  or  practice 
have  a  potential  to  increase  the  risk  of 
overutilization  or  inappropriate 
utilization? 

•  Does  the  arrangement  or  practice 
raise  patient  safety  or  quality  of  care 
concerns? 

Manufacturers  that  have  identified 
problematic  arrangements  or  practices 
can  take  a  number  of  steps  to  reduce  or 
eliminate  the  risk  of  an  anti-kickback 
violation.  Detailed  guidance  relating  to 
a  number  of  specific  practices  is 
available  from  several  sources.  Most 
importantly,  the  anti-kickback  statute 
and  the  corresponding  regulations 
establish  a  number  of  "safe  harbors"  for 
common  business  arrangements, 
including  personal  services  and 
management  contracts,  42  CFR 
1001.952(d),  warranties,  42  CFR 
1001.952(g),  discounts,  42  CFR 
1001.952(h),  employment,  42  CFR 
1001.952(i),  GPOs,  42  CFR  1001.952(j), 
and  certain  managed  care  and  risk 
sharing  arrangements,  42  CFR 
1001.952(m),  (t).  and  (u).  Safe  harbor 
protection  requires  strict  compliance 
with  all  applicable  conditions  set  out  in 
the  relevant  safe  harbor.  Although 
compliance  with  a  safe  harbor  is 
volimtary  and  failure  to  comply  with  a 
safe  harbor  does  not  mean  an 
arrangement  is  illegal,  many 
arrangements  can  be  structxired  to  fit  in 
safe  harbors,  and  we  recommend  that 
pharmaceutical  manufacturers  structure 
arrangements  to  fit  in  a  safe  harbor 
whenever  possible.  Other  available 
guidance  includes  special  fraud  alerts 
and  advisory  bulletins  issued  by  the 
OIG  identifying  and  discussing 
particular  practices  or  issues  of  concern 
and  OIG  advisory  opinions  issued  to 
specific  parties  about  their  particular 
business  arrangements.  Parties  may 
apply  for  an  OIG  advisory  opinion  using 
the  procedures  set  out  at  42  CFR  part 
1008.  The  safe  harbor  regulations  (and 
accompanying  Federal  Register 
preambles),  fraud  alerts  and  bulletins, 
advisory  opinions  (and  instructions  for 
obtaining  them),  and  other  guidance  are 
available  on  the  OIG  web  site  at 
http://oig.hhs.gov. 

B.  Key  Areas  of  Potential  Risk.  The 
following  discussion  highlights  several 
known  areas  of  potential  risk.  The 
propriety  of  any  particular  arrangement 
can  only  be  determined  after  a  detailed 
examination  of  the  attendant  facts  and 
circimistances.  The  identification  of  a 
given  practice  or  activity  as  "suspect"  or 
as  an  area  of  "risk"  does  not  mean  it  is 
necessarily  illegal  or  unlawful,  or  that  it 


Federal  Register /Vol.  68,  No.  86 /Monday,  May  5,  2003 /Notices 


23735 


cannot  be  properly  structured  to  fit  in  a 
safe  harbor.  Nor  does  it  mean  that  the 
practice  or  activity  is  not  beneficial  from 
a  clinical,  cost,  or  other  perspective. 
Rather,  the  areas  identified  below  are 
those  areas  of  activity  that  have  a 
potential  for  abuse  based  on  historical 
law  enforcement  experience  and  that 
should  receive  close  scrutiny  from 
manufacturers.  The  discussion 
highlights  potential  risks  under  the  anti- 
kickback  statute  arising  from 
pharmaceutical  manufactiirers' 
relationships  with  three  groups: 
purchasers  (including  those  using 
formularies)  and  their  agents;  persons 
and  entities  in  a  position  to  make  or 
influence  referrals  (including  physicians 
and  other  health  care  professionals);  and 
sales  agents. 

(1)  Relationships  with  Purchasers  and 
their  Agents — (a)  Discounts  and  Other 
Remuneration  to  Purchasers. 
Pharmaceutical  manufacturers  offer 
purchasers  a  variety  of  price 
concessions  and  other  remimeration  to 
induce  the  purchase  of  their  products. 
PiU'chasers  include  direct  pturhasers 
{e.g.,  hospitals,  nursing  homes, 
pharmacies,  some  physicians),  as  well 
as  indirect  purchasers  (e.g.,  health 
plans).  Inducements  offered  to 
purchasers  potentially  implicate  the 
anti-kickback  statute  if  the  purchased 
products  are  reimbursable  to  the 
purchasers,  in  whole  or  in  part,  directly 
or  indirectly,  by  any  of  the  federal 
health  care  programs.  Any  remimeration 
from  a  manufacturer  provided  to  a 
purchaser  that  is  expressly  or  impliedly 
related  to  a  sale  potentially  implicates 
the  anti-kickback  statute  and  should  be 
carefully  reviewed. 

Discounting  arrangements  are 
prevalent  in  the  pharmaceutical 
industry  and  deserve  careful  scrutiny 
particularly  because  of  their  potential  to 
implicate  the  Best  Price  requirements  of 
the  Medicaid  Rebate  Program.  Because 
the  Medicaid  Rebate  Program  in  many 
instances  requires  that  states  receive 
rebates  based  on  the  Best  Price  offered 
by  a  pharmaceutical  manufacturer  to 
other  purchasers,  manufactiuers  have  a 
strong  financial  incentive  to  hide  de 
facto  pricing  concessions  to  other 
purchasers  to  avoid  passing  on  the  same 
discount  to  the  states.  Because  of  the 
potential  direct  and  substantial  effect  of 
such  practices  on  federal  health  care 
program  expenditures  and  the  interest 
of  some  manufacturers  in  avoiding  price 
concessions  that  would  trigger  rebates  to 
the  states,  any  remuneration  from  a 
manufacturer  to  a  purchaser,  however 
characterized,  should  be  carefully 
scrutinized. 

Discounts.  Public  policy  favors  open 
and  legitimate  price  competition  in 


health  care.  Thus,  the  anti-kickback 
statute  contains  an  exception  for 
discoimts  offered  to  customers  that 
submit  claims  to  the  federal  health  care 
programs,  if  the  discounts  are  properly 
disclosed  and  accurately  reported.  See 
42  U.S.C.  1320a-7b(b)(3)(A);  42  CFR 
1001.952(h).  However,  to  qualify  for  the 
exception,  the  discoimt  must  be  in  the 
form  of  a  reduction  in  the  price  of  the 
good  or  service  based  on  an  arms-length 
transaction.  In  other  words,  the 
exception  covers  only  reductions  in  the 
product's  price.  Moreover,  the 
regulations  provide  that  the  discount 
must  be  given  at  the  time  of  sale  or,  in 
certain  cases,  set  at  the  time  of  sale, 
even  if  finally  determined  subsequent  to 
the  time  of  sale  (i.e.,  a  rebate). 

Manufacturers  offering  discounts 
should  thoroughly  familiarize 
themselves,  and  have  their  sales  and 
marketing  personnel  familiarize 
themselves,  with  the  discount  safe 
harbor  at  42  CFR  1001.952(h)  (and,  if 
relevant,  the  safe  harbors  for  price 
reductions  in  the  managed  care  context, 
42  CFR  1001.952(m),  (t),  and  (u)).  In 
particular,  manufacturers  should  pay 
attention  to  the  discount  safe  harbor 
reqmrements  applicable  to  "sellers"  and 
"offerors"  of  discounts.  Under  the  safe 
harbor,  sellers  and  offerors  have  specific 
obligations  that  include  (i)  informing  a 
customer  of  any  discount  and  of  the 
customer's  reporting  obligations  with 
respect  to  that  discount,  and  (ii) 
refraining  from  any  action  that  would 
impede  a  customer's  ability  to  comply 
with  the  safe  harbor.  To  fulfill  the  safe 
harbor  requirements,  manufacturers  will 
need  to  know  how  thefr  customers 
submit  claims  to  the  federal  health  care 
programs  (e.g.,  whether  the  customer  is 
a  managed  care,  cost-based,  or  charge- 
based  biller).  Compliance  with  the  safe 
harbor  is  determined  separately  for  each 
party. 

Product  Support  Services. 
Pharmaceutical  manufacturers 
sometimes  offer  purchasers  certain 
support  services  in  connection  with  the 
sale  of  their  products.  These  services 
may  include  billing  assistance  tailored 
to  the  piirchased  products, 
reimbursement  consultation,  and  other 
programs  specifically  tied  to  support  of 
the  purchased  product.  Standing  alone, 
services  that  have  no  substantial 
independent  value  to  the  purchaser  may 
not  implicate  the  anti-kickback  statute. 
However,  if  a  manufactiu^r  provides  a 
service  having  no  independent  value 
(such  as  limited  reimbursement  support 
services  in  connection  with  its  own 
products)  in  tandem  with  another 
service  or  program  that  confers  a  benefit 
on  a  referring  provider  (such  as  a 
reimbursement  guarantee  that 


eliminates  normal  financial  risks),  the 
arrangement  would  raise  kickback 
concerns.  For  example,  the  anti- 
kickback  statute  would  be  implicated  if 
a  manufact\irer  were  to  couple  a 
reimbursement  support  service  with  a 
promise  that  a  purchaser  will  pay  for 
ordered  products  only  if  the  piux:haser 
is  reimbursed  by  a  federal  health  care 
program. 

Educational  Grants.  Pharmaceutical 
manufacturers  sometimes  provide  grant 
funding  for  a  wide  range  of  educational 
activities.  While  educational  funding 
can  provide  valuable  information  to  the 
medical  and  health  care  industry, 
manufacturer  grants  to  purchasers, 
GPOs,  PBMs  and  similar  entities  raise 
concerns  under  the  anti-kickback 
statute.  Fxmding  that  is  conditioned,  in 
whole  or  in  part,  on  the  purchase  of 
product  implicates  the  statute,  even  if 
the  educational  or  research  purpose  is 
legitimate.  Furthermore,  to  the  extent 
the  manufacturer  has  any  influence  over 
the  substance  of  an  educational  program 
or  the  presenter,  there  is  a  risk  that  the 
educational  program  may  be  used  for 
inappropriate  marketing  purposes. 

"To  reduce  the  risks  that  a  grant 
program  is  used  improperly  to  induce  or 
reward  product  purchases  or  to  market 
product  inappropriately,  manufacturers 
should  separate  thefr  grant  making 
functions  from  thefr  sales  and  marketing 
functions.  Effective  separation  of  these 
functions  will  help  insure  that  grant 
funding  is  not  inappropriately 
influenced  by  sales  or  marketing 
motivations  and  that  the  educational 
purposes  of  the  grant  are  legitimate. 
Manufactxu^rs  should  establish 
objective  criteria  for  making  ^ants  that 
do  not  take  into  account  the  voliune  or 
value  of  purchases  made  by,  or 
anticipated  from,  the  grant  recipient  and 
that  serve  to  ensure  that  the  funded 
activities  are  bona  fide.  The 
manufacturer  should  have  no  control 
over  the  speaker  or  content  of  the 
educational  presentation.  Compliance, 
with  such  procedures  should  be 
documented  and  regularly  monitored. 

Research  Funding.  Manufactiirers 
often  contract  with  purchasers  of  thefr 
products  to  conduct  research  activities 
on  behalf  of  the  manufacturer  on  a  fee- 
for-service  basis.  These  contracts  should 
be  structured  to  fit  in  the  personal 
services  safe  harbor  whenever  possible. 
Payments  for  research  services  should 
be  fail  market  value  for  legitimate, 
reasonable,  and  necessary  services.  Post- 
marketing research  activities  should  be 
especially  scrutinized  to  ensure  that 
they  are  legitimate  and  not  simply  a 
pretext  to  generate  prescriptions  of  a 
drug.  Prudent  manufacturers  will 
develop  contracting  procedures  that 
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clearly  separate  the  awarding  of " 
research  contracts  from  marketing. 
Research  contracts  that  originate 
through  the  sales  or  marketing 
functions — or  that  are  offered  to 
purchasers  in  connection  with  sales 
contacts — are  particularly  suspect. 

Pharmaceutical  manufacturers 
sometimes  provide  funding  to  their 
purchasers  for  use  in  the  purchasers' 
own  research.  In  many  cases,  the 
research  provides  valuable  scientific 
and  clinical  information,  improves 
clinical  care,  leads  to  promising  new 
treatments,  promotes  better  delivery  of 
health  care,  or  otherwise  benefits 
patients.  However,  as  with  educational 
grants,  if  linked  directly  or  indirectly  to 
the  purchase  of  product,  research  grants 
can  be  misused  to  induce  the  purchase 
of  business  without  triggering  Medicaid 
Best  Price  obligations.  To  reduce  risk, 
manufacturers  should  insulate  research 
grant  making  from  sales  and  marketing 
influences. 

Other  remuneration  to  purchasers.  As 
afready  noted,  any  remuneration  from  a 
manufactiirer  provided  to  a  purchaser 
that  is  expressly  or  impliedly  related  to 
a  sale  potentially  implicates  the  anti- 
kickback  statute  and  should  be  carefully 
reviewed.  Examples  of  remuneration  in 
connection  with  a  sale  include,  but  are 
not  limited  to,  "prebates"  and  "upfront 
payments,"  other  free  or  reduced-price 
goods  or  services,  and  payments  to 
cover  the  costs  of  "converting"  from  a 
competitor's  product.  Selective  offers  of 
remuneration  (i.e.,  offers  made  to  some 
but  not  all  purchasers)  may  increase 
potential  risk  if  the  selection  criteria 
relate  dfrectly  or  indirectly  to  the 
volimie  or  value  of  business  generated. 
In  addition,  manufactiirers  may  contract 
with  purchasers  to  provide  services  to 
the  manufacturer,  such  as  data 
collection  services.  These  contracts 
should  be  structured  whenever  possible 
to  fit  in  the  personal  services  safe 
harbor;  in  all  cases,  the  remuneration 
should  be  fafr  market  value  for 
legitimate,  reasonable,  and  necessary 
services. 

(b)  Formularies  and  Formulary 
Support  Activities.  To  help  control  drug 
costs  while  maintaining  clinical 
appropriateness  and  quality  of  patient 
care,  many  purchasers  of 
pharmaceutical  products,  including 
indirect  purchasers  such  as  health 
plans,  have  developed  drug  formularies 
to  promote  rational,  clinically 
appropriate,  safe,  and  cost-effective  drug 
therapy.  Formularies  are  a  well- 
established  tool  for  the  effective 
management  of  drug  benefits.  The 
formulary  development  process — 
typically  overseen  by  a  committee  of 
physicians,  pharmacists,  and  other 


health  care  professionals — determines 
the  drugs  that  are  covered  and,  if  tiered 
benefit  levels  are  utilized,  to  which  tier 
the  drugs  are  assigned.  So  long  as  the 
determination  of  clinical  efficacy  and 
appropriateness  of  formulary  drugs  by 
the  formulary  committee  precedes,  and 
is  paramount  to,  the  consideration  of 
costs,  the  development  of  a  formulary  is 
unlikely  to  raise  significant  issues  under 
the  anti-kickback  statute. 

Formulary  support  activities, 
including  related  communications  with 
patients  and  physicians  to  encourage 
compliance,  are  an  integral  and 
essential  component  of  successful 
pharmacy  benefits  management.  Proper 
utilization  of  a  formulary  maximizes  the 
cost-effectiveness  of  the  benefit  and 
assures  the  quality  and  appropriateness 
of  the  drug  therapy.  When  provided  by 
a  PBM,  these  services  are  part  of  the 
PBM's  formulary  and  benefit 
management  function — a  service 
provided  to  its  customers — and 
markedly  different  from  its  purchasing 
agent/price  negotiator  role.  Most 
importantly,  the  benefits  of  these 
formulary  support  activities  inure 
directly  to  the  PBM  and  its  customers 
through  lower  costs. 

To  date.  Medicare  and  Medicaid 
involvement  with  outpatient  drug 
formularies  has  been  limited  primarily 
to  Medicaid  and  Medicare  managed  care 
plans.  In  light  of  the  safe  harbors  under 
the  anti-kickback  statute  for  those 
managed  care  arrangements,  the 
financial  arrangements  between  health 
plans  and  pharmaceutical 
manufacturers  or,  where  the  pharmacy 
benefit  is  managed  by  a  PBM,  the 
arrangements  among  the  three  parties, 
have  received  relatively  little  scrutiny. 
However,  as  federal  program 
expenditiires  for,  and  coverage  of, 
outpatient  pharmaceuticals  increase, 
scrutiny  imder  the  anti-kickback  statute 
has  also  increased.  Several  practices 
appear  to  have  the  potential  for  abuse. 

•  Relationships  with  formulary 
committee  members.  Given  the 
importance  of  formulary  placement  for 
a  manufacturer's  prpducts, 
unscrupulous  manufactiu-ers  and  sales 
representatives  may  attempt  to 
influence  committee  deliberations.  Any 
remimeration  from  a  manufacturer  or  its 
agents  directly  or  indirectly  to  person  in 
a  position  to  influence  formulary 
decisions  related  to  the  manufacturer's 
products  are  suspect  and  should  be 
carefully  scrutinized.  Manufactxirers 
should  also  review  thefr  contacts  with 
sponsors  of  formularies  to  ensvu^  that 
price  negotiations  do  not  influence 
decisions  on  clinical  safety  or  efficacy. 

•  Payments  to  PBMs.  Any  rebates  or 
other  pajrments  by  drug  maniifacturers 


to  PBMs  that  are  based  on,  or  otherwise 
related  to,  the  PBM's  customers' 
purchases  potentially  implicate  the  anti- 
kickback  statute.  Protection  is  available 
by  structuring  such  arrangements  to  fit 
in  the  GPO  safe  harbor  at  42  CFR 
1001.952(j).  That  safe  harbor  requires, 
among  other  things,  that  the  payments 
be  authorized  in  advance  by  the  PBM's 
customer  and  that  all  amounts  actually 
paid  to  the  PBM  on  account  of  the 
customer's  purchases  be  disclosed  in 
writing  at  least  annually  to  the 
customer.  In  addition,  arrangements 
with  PBMs  that  assume  risk  may  raise 
different  issues;  depending  on  the 
circumstances,  protection  for  such 
arrangements  may  be  available  imder 
the  managed  care  safe  harbors  at  42  CFR 
1001.952(m),  (t)and(u). 

•  Formulary  placement  payvftents. 
Lump  sum  payments  for  inclusion  in  a 
formulary  or  for  exclusive  or  restricted 
formulary  status  are  problematic  and 
should  be  carefully  scrutinized. 

In  addition,  some  manufacturers 
provide  funding  for  purchasers'  or 
PBMs'  formulary  support  activities, 
especially  communications  with 
physicians  and  patients.  While  the 
communications  may  indirectly  benefit 
the  manufacturer,  the  primary  economic 
beneficiary  is  typically  the  formulary 
sponsor.  Ip  other  words,  the 
manufacturer's  dollars  appear  to  replace 
dollars  that  would  or  should  be  spent  by 
the  sponsor.  To  the  extent  the 
manufacturers'  payments  are  linked  to 
drug  purchases  directly  or  indirectly, 
they  potentially  implicate  the  anti- 
kickback  statute.  Among  the  questions 
that  should  be  examined  by  a 
manufacturer  in  connection  with  these 
activities  are:  Is  the  funding  tied  to 
specific  drugs  or  categories?  If  so,  are 
the  categories  especially  competitive?  Is 
the  formulary  sponsor  funding  similar 
activities  for  other  drug  categories?  Has 
funding  of  PBM  activities  increased  as 
rebates  are  increasingly  passed  back  to 
PBM  customers? 

(c)  Average  Wholesale  Price.  The 
"spread"  is  the  difference  between  the 
amount  a  customer  pays  for  a  product 
and  the  amount  the  customer  receives 
upon  resale  of  the  product  to  the  patient 
or  other  payer.  In  many  situations  under 
the  federal  programs,  pharmaceutical 
manufacturers  control  not  only  the 
amount  at  which  they  sell  a  product  to 
their  customers,  but  also  the  amount 
those  customers  who  purchase  the 
product  for  their  own  accoimts  and 
thereafter  bill  the  federal  health  cdxe 
programs  will  be  reimbursed.  To  the 
extent  that  a  manufacturer  controls  the 
"spread,"  it  controls  its  customer's 
profit. 
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Average  Wholesale  Price  (AWP)  is  the 
benchmark  often  used  to  set 
reimbursement  for  prescription  drugs 
under  the  Medicare  Part  B  program.  For 
covered  drugs  and  biologicals.  Medicare 
Part  B  generally  reimburses  at  "95 
percent  of  average  wholesale  price."  42 
U.S.C.  1395u(o).  Similarly  many  state 
Medicaid  programs  and  other  payers 
base  reimbursement  for  driigs  and 
biologicals  on  AWP.  Generally,  AWP  or 
pricing  information  used  by  commercial 
price  reporting  services  to  determine 
AWP  is  reported  by  pharmaceutical 
manufactiirers. 

If  a  pharmaceutical  manufacturer 
purposefully  manipulates  the  AWP  to 
increase  its  customers'  profits  by 
increasing  the  amount  Uie  federal  health 
(Jare  programs  reimburse  its  customers, 
the  anti-kickback  statute  is  implicated. 
Unlike  bona  fide  discoimts,  which 
transfer  remuneration  from  a  seller  to  a 
buyer,  manipulation  of  the  AWP 
transfers  remuneration  to  a  seller's 
immediate  customer  from  a  subsequent 
purchaser  (the  federal  or  state 
government).  Under  the  anti-kickback 
statute,  offering  remuneration  to  a 
purchaser  or  referral  source  is  improper 
if  one  purpose  is  to  induce  the  purchase 
or  referral  of  program  business.  In  other 
words,  it  is  illegal  for  a  manufactxirer 
knowingly  to  establish  or 
inappropriately  maintain  a  particular 
AWP  if  one  purpose  is  to  manipulate 
the  "spread"  to  induce  customers  to 
purchase  its  product. 
j  In  the  light  of  this  risk,  we 
r^ommend  that  manufacturers  review 
their  AWP  reporting  practices  and 
methodology  to  confirm  that  marketing 
considerations  do  not  influence  the 
process.  Furthermore,  manufacturers 
should  review  their  marketing  practices. 
The  conjimction  of  manipulation  of  the 
AWP  to  induce  customers  to  purchase  a 
product  with  active  marketing  of  the 
spread  is  strong  evidence  of  the 
unlawful  intent  necessary  to  trigger  the 
anti-kickback  statute.  Active  marketing 
of  the  spread  includes,  for  example, 
sales  representatives  promoting  the 
spread  as  a  reason  to  purchase  the 
product  or  guaranteeing  a  certain  profit 
or  spread  in  exchange  for  the  purchase 
of  a  product. 

(2)  Relationships  with  Physicians  and 
Other  Persons  and  Entities  in  a  Position 
to  Make  or  Influence  Referrals. 
Pharmaceutical  manufactiuers  and  their 
agents  may  have  a  variety  of 
remunerative  relationships  with  persons 
or  entities  in  a  position  to  refer,  order, 
or  prescribe — or  influence  the  referral, 
ordering,  or  prescribing  of — the 
manufacturers'  products,  even  though 
the  persons  or  entities  may  not 
themselves  purchase  (or  in  the  case  of 


GPOs  or  PBMs,  arrange  for  the  pm-chase 
of)  those  products.  These  remunerative 
relationships  potentially  implicate  the 
anti-kickback  statute.  Tlie  following 
discussion  focuses  on  relationships  with 
physicians,  but  the  same  principles 
would  apply  when  evaluating 
relationships  with  other  parties  in  a 
position  to  influence  referrals, 
including,  without  limitation, 
pharmacists  and  other  health  care 
professionals. 

Manufacturers,  providers,  and 
suppliers  of  health  care  products  and 
services  frequently  cultivate 
relationships  with  physicians  in  a 
position  to  generate  business  for  them 
through  a  variety  of  practices,  including 
gifts,  entertainment,  and  personal 
services  compensation  arrangements. 
These  activities  have  a  high  potential  for 
fraud  and  abuse  and,  historically,  have 
generated  a  substantial  number  of  anti- 
kickback  convictions.  There  is  no 
substantive  difference  between 
remuneration  from  a  pharmaceutical 
manufactm-er  or  from  a  diu-able  medical 
equipment  or  other  supplier — if  the 
remuneration  is  intended  to  generate 
any  federal  health  care  business,  it 
potentially  violates  the  anti-kickback 
statute. 

Any  time  a  pharmaceutical 
manufacturer  provides  anything  of 
value  to  a  physician  who  might 
prescribe  the  manufactm-er's  product, 
the  manufacturer  should  examine 
whether  it  is  providing  a  valuable 
tangible  benefit  to  the  physician  with 
the  intent  to  induce  or  reward  referrals. 
For  example,  if  goods  or  services 
provided  by  the  manufactm^r  eliminate 
an  expense  that  the  physician  would 
have  otherwise  incurred  [i.e.,  have 
independent  value  to  the  physician),  or 
if  items  or  services  are  sold  to  a 
physician  at  less  than  thefr  fafr  market 
value,  the  arrangement  may  be 
problematic  if  the  arrangement  is  tied 
dfrectly  or  indirectly  to  the  generation 
of  federal  health  care  program  business 
for  the  manufacturer.  Moreover,  under 
the  anti-kickback  statute,  neither  a 
legitimate  purpose  for  an  arrangement 
[e.g.,  physician  education),  nor  a  fafr 
market  value  payment,  will  necessarily 
protect  remuneration  if  there  is  also  an 
illegal  purpose  (i.e.,  the  purposeful 
inducement  of  business). 

In  light  of  the  obvious  risks  inherent 
in  these  arrangements,  whenever 
possible  prudent  manufactiu«rs  and 
thefr  agents  or  representatives  should 
structiu^  relationships  with  physicians 
to  fit  in  an  available  safe  harbor,  such 
as  the  safe  harbors  for  personal  services 
and  management  contracts,  42  CFR 
1001.952(d),  or  employees,  42  CFR 
1001.952(1).  An  arrangement  must  fit 


squarely  in  a  safe  harbor  to  be 
protected.  In  addition,  arrangements 
that  do  not  fit  in  a  safe  harbor  should 
be  reviewed  in  light  of  the  totality  of  all 
facts  and  circumstances,  bearing  in 
mind  the  following  factors,  among 
others: 

•  Nature  of  the  relationship  between 
the  parties.  What  degree  of  influence 
does  the  physician  have,  dfrectly  or 
indfr6ctly,  on  the  generation  of  business 
for  the  manufacturer?  Does  the 
manufactiu^r  have  other  dfrect  or 
indirect  relationships  with  the 
physician  or  members  of  the  physician's 
group? 

•  Manner  in  which  the  remuneration 
is  determined.  Does  the  remimeration 
take  into  account,  directly  or  indirectly, 
the  volimie  or-value  of  business 
generated  [e.g.,  is  the  remimeration  only 
given  to  persons  who  have  prescribed  or 
agreed  to  prescribe  the  manufacturer's 
product)?  Is  the  remuneration 
conditioned  in  whole  or  in  part  on 
referrals  or  other  business  generated?  Is 
there  any  service  provided  other  than 
referrals? 

•  Value  of  the  remuneration.  Is  the 
remuneration  more  than  trivial  in  value, 
including  all  gifts  to  any  individual, 
entity,  or  group  of  individuals?  i"  Do 
fees  for  services  exceed  the  fafr  market 
value  of  any  legitimate,  reasonable,  and 
necessary  services  rendered  by  the 
physician  to  the  manufacturer? 

•  Potential  federal  program  impact  of 
the  remuneration.  Does  the 
remuneration  have  the  potential  to 
affect  costs  to  any  of  the  federal  health 
care  programs  or  their  beneficiaries  or  to 
lead  to  overutilization  or  inappropriate 
utilization? 

•  Potential  conflicts  of  interest. 
Would  acceptance  of  the  remuneration 
diminish,  or  appear  to  diminish,  the 
objectivity  of  professional  judgment? 
Are  there  patient  safety  or  quality  of 
care  concerns?  If  the  remuneration 
relates  to  the  dissemination  of 
information,  is  the  information 
complete,  accurate,  and  not  misleading? 

These  concerns  are  addressed  in  the 
PhRMA  Code  on  Interactions  with 
Healthcare  Professionals  (the  "PhRMA 
Code"),  adopted  on  April  18,  2002. 
which  provides  useful  and  practical 
advice  for  reviewing  and  structuring 
these  relationships.  (The  PhRMA  Code 
is  available  through  PhRMA's  Web  site 
at  http://www.phrma.org.)  Although 
compliance  with  the  PhRMA  Code  will 
not  protect  a  manufacturer  as  a  matter 
of  law  under  the  anti-kickback  statute, 
it  will  substantially  reduce  the  risk  of 
fraud  and  abuse  and  help  demonstrate 
a  good  faith  effort  to  comply  with  the 
applicable  federal  health  care  program 
requirements. 
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The  following  paragraphs  discuss  in 
greater  detail  several  common  or 
problematic  relationships  between 
manufacturers  and  physicians, 
including  "switching"  arrangements, 
consulting  and  advisory  payments, 
payments  for  detailing,  business 
courtesies  and  other  gratuities,  and 
educational  and  research  activities. 

•  Switching"  arrangements.  As  noted 
in  the  OIG's  1994  Special  Fraud  Alert 
(59  FR  65372;  December  19,  1994), 
product  conversion  arrangements  (also 
known  as  "switching"  arrangements) 
are  suspect  under  the  anti-kickback 
statute.  Switching  arrangements  involve 
pharmaceutical  manufacturers  offering 
physicians  or  others  cash  payments  or 
other  benefits  each  time  a  patient's 
prescription  is  changed  to-the 
manufacturer's  product  from  a 
competing  product.  This  activity  clearly 
implicates  the  statute,  and,  while  such 
programs  may  be  permissible  in  certain 
managed  care  arrangements, 
manufacturers  should  review  very 
carefully  any  marketing  practices 
utilizing  "switching"  payments  in 
connection  with  products  reimbursable 
by  federal  health  care  programs. 

Consulting  and  advisory  payments. 
Pharmaceutical  manufacturers 
frequently  engage  physicians  and  other 
health  care  professionals  to  furnish 
personal  services  as  consultants  or 
advisers  to  the  manufactiu-er.  In  general, 
fair  market  value  payments  to  small 
numbers  of  physicians  for  bona  fide 
consulting  or  advisory  services  are 
unlikely  to  raise  any  significant 
concern.  Compensating  physicians  as 
"consultants"  when  they  are  expected 
to  attend  meetings  or  conferences 
primarily  in  a  passive  capacity  is 
suspect. 

Also  of  concern  are  compensation 
relationships  with  physicians  for 
services  connected  directly  or  indirectly 
to  a  manufacturer's  marketing  and  sales 
activities,  such  as  speaking,  certain 
research,  or  preceptor  or  "shadowing" 
services.  While  these  arrangements  are 
potentially  beneficial,  they  also  pose  a 
risk  of  fraud  and  abuse,  hi  particular, 
the  use  of  health  care  professionals  for 
marketing  purposes — including,  for 
example,  ghost-written  papers  or 
speeches — implicates  the  anti-kickback 
statute.  While  full  disclosure  by 
physicians  of  any  potential  conflicts  of 
interest  and  of  industry  sponsorship  or 
affiliation  may  reduce  the  risk  of  abuse, 
disclosure  does  not  eliminate  the  risk. 

At  a  minimum,  manufactiirers  should 
periodically  review  arrangements  for 
physicians'  services  to  ensure  that:  (i) 
The  arrangement  is  set  out  in  writing; 
(ii)  there  is  a  legitimate  need  for  the 
services;  (iii)  the  services  are  provided; 


(iv)  the  compensation  is  at  fair  market 
value;  and  (v)  all  of  the  preceding  facts 
are  docxunented  prior  to  payment.  In 
addition,  to  further  reduce  their  risk, 
manufacturers  should  structure  services 
arrangements  to  comply  with  a  safe 
harbor  whenever  possible. 

Payments  for  detailing.  Recently, 
some  entities  have  been  compensating 
physicians  for  time  spent  listening  to 
sales  representatives  market 
pharmaceutical  products.  In  some  cases, 
these  payments  are  characterized  as 
"consulting"  fees  and  may  require 
physicians  to  complete  minimal 
paperwork.  Other  companies  pay 
physicians  for  time  spent  accessing  web 
sites  to  view  or  listen  to  marketing 
information  or  perform  "research."  All 
of  these  activities  are  highly  suspect 
under  the  anti-kickback  statute,  are 
highly  susceptible  to  fraud  and  abuse, 
and  should  be  strongly  discouraged. 

Business  Courtesies  and  Other 
Gratuities.  Pharmaceutical  companies 
and  their  employees  and  agents  often 
engage  in  a  number  of  other 
arrangements  that  offer  benefits,  directly 
or  indirectly,  to  physicians  or  others  in 
a  position  to  make  or  influence  referrals. 
Examples  of  remimerative  arrangements 
between  pharmaceutical  manufacturers 
(or  their  representatives)  and  parties  in 
a  position  to  influence  referrals  include: 

•  Entertainment,  recreation,  travel, 
meals,  or  other  benefits  in  association 
with  information  or  marketing 
presentations;  and 

•  Gifts,  gratuities,  and  other  business 
courtesies. 

As  discussed  above,  these 
arrangements  potentially  implicate  the 
anti-kickback  statute  if  any  one  purpose 
of  the  arrangement  is  to  generate 
business  for  the  pharmaceutical 
compemy.  While  the  determination  of 
whether  a  particular  arrangement 
violates  the  anti-kickback  statute 
depends  on  the  specific  facts  and 
circiunstances,  compliance  with  the 
PhRMA  Code  with  respect  to  these 
arrangements  should  substantially 
reduce  a  manufactiu'er's  risk. 

Educational  and  Research  Funding. 
In  some  cases,  manufacturers  contract 
with  physicians  to  provide  research 
services  on  a  fee-for-service  basis.  These 
contracts  should  be  structiired  to  fit  in 
the  personal  services  safe  harbor 
whenever  possible.  Payments  for 
research  services  should  be  fair  market 
value  for  legitimate,  reasonable,  and 
necessary  services.  Research  contracts 
that  originate  through  the  sales  or 
marketing  functions — or  that  are  offered 
to  physicians  in  connection  with  sales 
contacts — are  particularly  suspect. 
Indicia  of  questionable  research  include, 
for  example,  research  initiated  or 


directed  by  marketers  or  sales  agents; 
research  that  is  not  transmitted  to,  or 
reviewed  by,  a  manufacturer's  science 
component;  research  that  is 
unnecessarily  duplicative  or  is  not 
needed  by  the  manufacturer  for  any 
purpose  other  than  the  generation  of 
business;  and  post-marketing  research 
used  as  a  pretense  to  promote  product. 
Prudent  manufacturers  will  develop 
contracting  procedures  that  clearly 
separate  the  awarding  of  research 
contracts  from  marketing  or  promotion 
of  their  products. 

In  adaition,  pharmaceutical 
manufacturers  also  provide  other 
funding  for  a  wide  range  of  physician 
educational  and  research  activities. 
Manufacturers  should  review 
educational  and  research  grants  to 
physicians  similarly  to  educational  and 
research  grants  to  purchasers  (described 
above).  As  with  grants  to  purchasers,  the 
OIG  recognizes  that  many  grant-funded 
activities  are  legitimate  and  beneficial. 
When  evaluating  educational  or  ^ 
research  grants  provided  by 
manufacturers  to  physicians, 
manufacturers  should  determine  if  the 
funding  is  based,  in  any  way,  expressly 
or  implicitly,  on  the  physician's  referral 
of  the  manufacturer's  product.  If  so,  the 
funding  plainly  implicates  the  anti- 
kickback  statute.  In  addition,  the 
manufactiu"er  should  determine  whether 
the  funding  is  for  bona  fide  educational 
of  research  purposes.  Absent  unusual 
circumstances,  grants  or  support  for 
educational  activities  sponsored  and 
organized  by  medical  professional 
organizations  raise  little  risk  of  fraud  or 
abuse,  provided  that  the  grant  or 
support  is  not  restricted  or  conditioned 
with  respect  to  content  or  faculty. 

Pharmaceutical  manufacturers  often   . 
provide  funding  to  other  sponsors  of 
continuing  medical  education  (CME) 
programs.  Manufacturers  should  take 
steps  to  ensure  that  neither  they,  nor 
their  representatives,  are  using  these 
activities  to  channel  improper 
remuneration  to  physicians  or  others  in 
a  position  to  generate  business  for  the 
manufacturer  or  to  influence  or  control 
the  content  of  the  program."  In 
addition,  manufacturers  and  sponsors  of 
educational  programs  should  be 
mindful  of  the  relevant  rules  and 
regulations  of  the  Food  and  Drug 
Administration.  Codes  of  conduct 
promulgated  by  the  CME  industry  may 
provide  a  useful  starting  point  for 
manufactvu'ers  when  reviewing  their 
CME  arrangements. 

(3)  Relationships  with  Sales  Agents. 
In  large  part,  a  pharmaceutical 
manufacturer's  commitment  to  an 
effective  fraud  and  abuse  compliance 
program  can  be  measured  by  its 
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commitment  to  training  and  monitoring 
its  sales  force.  A  pharmaceutical 
manufacturer  should:  (i)  Develop  a 
regular  and  comprehensive  training 
program  for  its  sales  force,  including 
refresher  and  updated  training  on  a 
regular  basis,  either  in  person  or 
through  newsletters,  memoranda,  or  the 
like;  (ii)  familiarize  its  sales  force  with 
the  minimum  PhRMA  Code  standards 
and  other  relevant  industry  standards; 
(iii)  institute  and  implement  corrective 
action  and  disciplinary  policies 
applicable  to  sales  agents  who  engage  in 
improper  marketing;  (iv)  avail  itself  of 
the  advisory  opinion  process  if  it  has 
questions  about  particular  practices 
used  by  its  sales  force;  and  (v)  establish 
an  effective  system  for  tracking, 
compiling,  and  reviewing  information 
about  sales  force  activities,  including,  if 
appropriate,  random  spot  checking. 
In  addition,  manufacturers  should 
carefully  review  their  compensation 
arrangements  with  sales  agents.  Sales 
agents,  whether  employees  or 
independent  contractors,  are  paid  to 
recommend  and  arrange  for  the 
purchase  of  the  items  or  services  they 
offer  for  sale  on  behalf  of  the 
pharmaceutical  manufacturer  they 
represent.  Many  arrangements  can  be 
structured  to  fit  in  the  employment  or 
personal  services  safe  harbor. 
Arrangements'  that  cannot  fit  into  a  safe 
Jiarbor  should  be  carefully  reviewed. 
Among  the  factors  that  should  be 
evaluated  are: 

•  The  amount  of  compensation; 

•  The  identity  of  the  sales  agent 
engaged  in  the  marketing  or 
promotional  activity  (e.g.,  is  the  agent  a 
"white  coat"  marketer  or  otherwise  in  a 
position  of  exceptional  influence); 

•  The  sales  agent's  relationship  with 
his  or  her  audience; 

•  The  nature  of  the  marketing  or 
promotional  activity; 

•  The  item  or  service  being  promoted 
or  marketed;  and 

•  The  composition  of  the  target 
audience. 

Manufacturers  should  be  aware  that  a 
compensation  arrangement  with  a  sales 
agent  that  fits  in  a  safe  harbor  can  still 
be  evidence  of  a  manufacturer's 
improper  intent  when  evaluating  the 
legality  of  the  manufacturer's 
relationships  with  persons  in  a  position 
to  influence  business  for  the 
manufacturer.  For  example,  if  a 
manufacturer  provides  sales  employees 
with  extraordinary  incentive  bonuses 
and  expense  accounts,  there  may  well 
be  an  inference  to  be  drawn  that  the 
manufacturer  intentionally  motivated 
the  sales  force  to  induce  sales  through 
lavish  entertainment  or  other 
remxmeration. 


c.  Drug  Samples.  The  provision  of 
drug  samples  is  a  widespread  industry 
practice  that  can  benefit  patients,  but 
can  also  be  an  area  of  potential  risk  to 
a  pharmaceutical  manufact\u«r.  The 
Prescription  Drug  Marketing  Act  of  1987 
(PDMA)  governs  the  distribution  of  drug 
samples  and  forbids  their  sale.  21  U.S.C. 
353(c)(1).  A  drug  sample  is  defined  to  be 
a  imit  of  the  drug  "that  is  not  intended 
to  be  sold  *  *  *  and  is  intended  to 
promote  the  sale  of  the  drug."  21  U.S.C. 
353(c)(1).  Failure  to  comply  with  the 
requirements  of  PDMA  can  result  in 
sanctions.  In  some  circumstances,  if  the 
samples  have  monetary  value  to  the 
recipient  (e.g.,  a  physician)  and  are  used 
to  treat  federal  health  care  program 
beneficiaries,  the  improper  use  of 
samples  may  also  trigger  liability  under 
other  statutes,  including  the  False 
Claims  Act  and  the  anti-kickback  statue. 

Pharmaceutical  manufacturers  should 
closely  follow  the  PDMA  requirements 
(including  all  documentation 
requirements).  In  addition, 
manufacturers  can  minimize  their  risk 
of  liability  by:  (i)  Training  their  sales 
force  to  inform  sample  recipients  in  a 
meaningful  manner  that  samples  may 
not  be  sold  or  billed  (thus  vitiating  any 
monetary  value  of  the  sample);  (ii) 
clearly  and  conspicuously  labeling 
individual  samples  as  units  that  may 
not  be  sold  (thus  minimizing  the  ability 
of  recipients  to  advertently  or 
inadvertently  commingle  samples  with 
purchased  product);  and  (iii)  including 
on  packaging  and  any  documentation 
related  to  the  samples  (such  as  shipping 
notices  or  invoices)  a  clear  and 
conspicuous  notice  that  the  samples  are 
subject  to  PDMA  and  may  not  be  sold. 
Recent  government  enforcement  activity 
has  focused  on  instances  in  which  drug 
samples  were  provided  to  physicians 
who,  in  turn,  sold  them  to  the  patient 
or  billed  them  to  the  federal  health  care 
programs  on  behalf  of  the  patient. 

C.  Designation  of  a  Compliance  Officer 
and  a  Compliance  Committee 


1.  Compliance  Officer 

Every  pharmaceutical  manufacturer 
should  designate  a  compliance  officer  to 
serve  as  the  focal  point  for  compliance 
activities.  12  This  responsibility  may  be 
the  individual's  sole  duty  or  added  to 
other  management  responsibilities, 
depending  upon  the  size  and  resources 
of  the  company  and  the  complexity  of 
the  task.  If  the  individual  has  additional 
management  responsibilities,  the 
pharmaceutical  manufacturer  should 
ensiu'e  that  the  individual  is  able  to 
dedicate  adequate  and  substantive  time 
and  attention  to  the  compliance 
functions.  Similarly,  if  the  compliance 


officer  delegates  some  of  the  compliance 
duties,  he  or  she  should,  nonetheless, 
remain  sufficiently  involved  to  fulfill 
the  compliance  oversight  function. 

Designating  a  compfiance  officer  with 
the  appropriate  authority  is  critical  to 
the  success  of  the  program,  necessitating 
the  appointment  of  a  high-level  official 
vdth  direct  access  to  the  company's 
president  or  CEO,  board  of  directors,  all 
other  senior  management,  and  legal 
coimsel.  The  compliance  officer  should 
have  sufficient  funding,  resources,  and 
staff  to  perform  his  or  her 
responsibilities  fully.  The  compliance 
officer  should  be  able  to  effectuate 
change  within  the  organization  as 
necessary  or  appropriate  and  to  exercise 
independent  judgment.  Optimal 
placement  of  the  compliance  officer 
within  the  organization  will  vary 
according  to  the  particular  situation  of 
a  manufact\irer.i3 

Coordination  and  commimication 
with  other  appropriate  individuals  or 
business  imits  are  the  key  functions  of 
the  compliance  officer  with  regard  to 
plaiming,  implementing  or  enhancing, 
and  monitoring  the  compliance 
program.  The  compliance  officer's 
primary  responsibilities  should  include: 

•  Overseeing  and  monitoring 
implementation  of  the  compliance 
program;  '■* 

•  Reporting  on  a  regular  basis  to  the 
company's  board  of  directors,  CEO  or 
president,  and  compliance  committee  (if 
applicable)  on  compliance  matters  and 
assi.sting  these  individuals  or  groups  to 
establish  methods  to  reduce  the 
company's  vulnerabiUty  to  fraud  and 
abuse; 

•  Periodically  revising  the 
compliance  program,  as  appropriate,  to 
respond  to  changes  in  the  company's 
needs  and  applicable  federal  health  care 
program  requirements,  identified 
weakness  in  the  compliance  program,  or 
identified  systemic  patterns  of 
noncompliance; 

•  Developing,  coordinating,  and 
participating  in  a  multifaceted 
educational  and  training  program  that 
focuses  on  the  elements  of  the 
compliance  program,  and  seeking  to 
ensure  that  all  a&ected  employees  and 
management  imderstand  and  comply 
with  pertinent  federal  and  state 
standards; 

•  Ensuring  that  independent 
contractors  and  agents,  particularly 
those  agents  and  contractors  who  are 
involved  in  sales  and  marketing 
activities,  are  aware  of  the  requirements 
of  the  company's  compliance  program 
with  respect  to  sales  and  marketing 
activities,  among  other  things; 

•  Coordinating  personnelissues  with 
the  company's  Hiunan  Resources/ 
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Personnel  office  (or  its  equivalent)  to 
ensure  that  the  List  of  Excluded 
Individuals/Entities  ^^  has  been  checked 
with  respect  to  all  employees  and 
independent  contractors; 

•  Assisting  the  company's  internal 
auditors  in  coordinating  internal 
compliance  review  and  monitoring 
activities; 

•  Reviewing  and,  where  appropriate, 
acting  in  response  to  reports  of 
noncompliance  received  through  the 
hotline  (or  other  established  reporting 
mechanism)  or  otherwise  brought  to  his 
or  her  attention  (e.g.,  as  a  result  of  an 
internal  audit  or  by  corporate  counsel 
who  may  have  been  notified  of  a 
potential  instance  of  noncompliance); 

•  Independently  investigating  and 
acting  on  matters  related  to  compliance. 
To  that  end,  the  compliance  officer 
should  have  the  flexibility  to  design  and 
coordinate  internal  investigations  (e.g., 
responding  to  reports  of  problems  or 
suspected  violations)  and  any  resulting 
corrective  action  (e.g.,  making  necessary 
improvements  to  policies  and  practices, 
and  taking  appropriate  disciplinary 
action)  with  various  company  divisions 
or  departments; 

•  Participating  with  the  company's 
counsel  in  the  appropriate  reporting  of 
any  self-discovered  violations  of  federal 
health  care  program  requirements;  and 

•  Continuing  the  momentum  and,  as 
appropriate,  revision  or  expansion  of 
the  compliance  program  after  the  initial 
years  of  implementation.^^ 

The  compliance  officer  must  have  the 
authority  to  review  all  docimients  and 
other  information  relevant  to 
compliance  activities.  This  review 
authority  should  enable  the  compliance 
officer  to  examine  interactions  with 
government  programs  to  determine 
whether  the  company  is  in  compliance 
with  federal  health  care  program 
reporting  and  rebate  requirements  and 
to  examine  interactions  with  health  care 
professionals  that  could  violate 
kickback  prohibitions  or  other  federal 
health  care  programs  requirements. 
Where  appropriate,  the  compliance 
officer  should  seek  the  advice  of 
competent  legal  coimsel  about  these 
matters. 

2.  Compliance  Committee 

The  OIG  recommends  that  a 
compliance  committee  be  established  to 
advise  the  compliance  officer  and  assist 
in  the  implementation  of  the 
compliance  program.'^  When 
developing  an  appropriate  team  of 
people  to  serve  as  the  pharmaceutical 
manufacturer's  compliance  committee, 
the  company  should  consider  a  variety 
of  skills  and  personality  traits  that  are 
expected  from  the  team  members.  The 


company  should  expect  its  compliance 
committee  members  and  compliance 
officer  to  demonstrate  high  integrity, 
good  judgment,  assert! veness,  and  an 
approachable  demeanor,  while  eliciting 
the  respect  and  trust  of  company 
employees.  These  interpersonal  skills 
are  as  important  as  the  professional 
experience  of  the  compliance  officer 
and  each  member  of  the  compliance 
committee. 

Once  a  pharmaceutical  manufacturer 
chooses  the  people  who  will  accept  the 
responsibilities  vested  in  members  of 
the  compliance  committee,  the  company 
needs  to  train  these  individuals  on  die 
policies  and  procedures  of  the 
compliance  program,  as  well  as  how  to 
discharge  their  duties.  The  OIG 
recognizes  that  some  pharmaceutical 
manufactixrers  (e.g.,  small  companies  or 
those  with  limited  budgets)  may  not 
have  the  resources  or  the  need  to 
establish  a  compliance  committee. 
However,  when  potential  problems  are 
identified  at  such  companies,  the  OIG 
recommends  the  creation  of  a  "task 
force"  to  address  the  particular  issues. 
The  members  of  the  task  force  may  vary 
depending  upon  the  area  of  concern.  For 
example,  if  the  compliance  officer 
identifies  issues  relating  to  improper 
inducements  to  the  company's 
purchasers  or  prescribers,  the  OIG 
recommends  that  a  task  force  be 
organized  to  review  the  arrangements 
and  interactions  with  those  purchasers 
or  prescribers.  In  essence,  the 
compliance  committee  is  an  extension 
of  the  compliance  officer  and  provides 
the  organization  with  increased 
oversight. 

D.  Conducting  Effective  Training  and 
Education 

The  proper  education  and  training  of 
officers,  directors,  employees, 
contractors,  and  agents,  and  periodic 
retraining  of  personnel  at  all  levels  are 
critical  elements  of  an  effective 
compliance  program.  A  pharmaceutical 
manufacturer  must  take  steps  to 
communicate  effectively  its  standards 
and  procedures  to  all  affected  personnel 
by  requiring  participation  in  appropriate 
training  programs  and  by  other  means, 
such  as  disseminating  publications  that 
explain  specific  requirements  in  a 
practical  manner.  These  training 
programs  should  include  general 
sessions  simunarizing  the 
manufacturer's  compliance  program, 
written  standards,  and  applicable 
federal  health  care  program 
requirements.  All  employees  and,  where 
feasible  and  appropriate,  contractors 
should  receive  the  general  training. 
More  specific  training  on  issues,  such  as 
(i)  the  anti-kickback  statute  and  how  it 


applies  to  pharmaceutical  sales  and 
marketing  practices  and  (ii)  the 
calculation  and  reporting  of  pricing 
information  and  payment  of  rebates  in 
coimection  with  federal  health  care 
programs,  shoidd  be  targeted  at  those 
employees  and  contractors  whose  job 
requirements  make  the  information 
relevant.  The  specific  training  should  be 
tailored  to  make  it  as  meaningful  as 
possible  for  each  group  of  participants. 

Managers  and  employees  of  specific 
divisions  can  assist  in  identifying 
specialized  areas  that  require  training 
and  in  carrying  out  such  training. 
Additional  areas  for  training  may  also 
be  identified  through  internal  audits 
and  monitoring  and  ft-om  a  review  of 
any  past  compliance  problems  of  the 
pharmaceutical  manufactiurer  or 
similarly  situated  companies.  A 
pharmaceutical  manufacturer  should 
regularly  review  its  training  and,  where 
appropriate,  update  the  training  to 
reflect  issues  identified  through  audits 
or  monitoring  and  any  relevant  changes 
in  federed  health  care  program 
requirements.  Training  instructors  may 
come  from  outside  or  inside  the 
organization,  but  must  be  qualified  to 
present  the  subject  matter  involved  and 
sufficiently  experienced  in  the  issues 
presented  to  adequately  field  questions 
and  coordinate  discussions  among  those 
being  trained.  Ideally,  training 
instructors  should  be  available  for 
follow-up  questions  after  the  formal 
training  session  has  been  conducted. 

The  pharmaceutical  manufacturer 
shoidd  train  new  employees  soon  after 
they  have  started  working.  Training 
programs  and  materials  should  be 
designed  to  take  into  account  the  skills, 
experience,  and  knowledge  of  the 
individual  trainees.  The  compliance 
officer  should  docimient  any  formal 
training  undertaken  by  the  company  as 
part  of  the  compliance  program.  The 
company  should  retain  adequate  records 
of  its  training  of  employees,  including 
attendance  logs,  descriptions  of  the 
training  sessions,  and  copies  of  the 
material  distributed  at  training  sessions. 

The  OIG  suggests  that  all  relevant 
personnel  (i.e.,  employees  as  well  as 
agents  of  the  pharmaceutical 
manufacturer)  participate  in  the  various 
educational  and  training  programs  of 
the  company.  For  example,  for  sales 
representatives  who  are  responsible  for 
the  sale  and  marketing  of  the  company's 
products,  periodic  training  in  the  anti-  ' 
kickback  statute  and  its  safe  harbors 
should  be  required.  Employees  should 
be  required  to  have  a  minimum  nimiber 
of  educational  hours  per  year,  as 
appropriate,  as  part  of  their  employment 
responsibilities. 


i**i 


The  OIG  recognizes  that  the  format  of 
the  training  program  wiU  vary 
depending  upon  the  size  and  resources 
of  the  pharmaceutical  manufacturer.  For 
example,  a  company  with  limited 
resources  or  whose  sales  force  is  widely 
dispersed  may  want  to  create  a 
videotape  or  computer-based  program 
for  each  tj^e  of  trairung  session  so  new 
employees  and  employees  outside  of 
central  locations  can  receive  training  in 
a  timely  manner.  If  videos  or  computer- 
based  programs  are  used  for  compliance 
training,  the  OIG  suggests  that  the 
company  make  a  qualified  individual 
available  to  field  questions  from 
trainees.  Also,  large  pharmaceutical 
manufacturers  may  find  training  via  the 
Internet  or  video  conference  capabilities 
to  be  a  cost-effective  means  of  reaching 
a  large  number  of  employees. 
Alternatively,  large  companies  may 
include  training  sessions  as  part  of 
regularly  schedided  regional  meetings. 

The  OIG  recommends  that 
participation  in  training  programs  be 
made  a  condition  of  continued 
employment  and  that  failure  to  comply 
with  training  requirements  shoidd  result 
in  disciplinary  action.  Adherence  to  the 
training  requirements  as  well  as  other 
provisions  of  the  compliance  program 
should  be  a  factor  in  the  aimual 
evaluation  of  each  employee. 

E.  Developing  Effective  Lines  of 
Comm  unication 

1.  Access  to  Supervisors  and/or  the 
Compliance  Officer 

In  order  for  a  compliance  program  to 
work,  employees  must  be  able  to  ask 
questions  and  report  problems. 
Supervisors  play  a  key  role  in 
responding  to  employee  concerns  and  it 
is  appropriate  that  they  serve  as  a  first 
line  of  communications.  Pharmaceutical 
manufacturers  should  consider  the 
adoption  of  open-door  policies  in  order 
to  foster  dialogue  between  management 
and  employees.  In  order  to  encourage 
communications,  confidentiality  and 
non-retaliation  policies  should  also  be 
developed  and  distributed  to  all 
employees.'" 

Open  lines  of  communication 
between  the  compliance  officer  and 
employees  are  equally  important  to  the 
successful  implementation  of  a 
compliance  program  and  the  reduction 
of  any  potential  for  fraud  and  abuse.  In 
addition  to  serving  as  a  contact  point  for 
reporting  problems  and  initiating 
appropriate  responsive  action,  the 
compliance  officer  should  be  viewed  as 
someone  to  whom  persoimel  can  go  to 
get  clarification, on  the  company's 
policies.  Questions  and  responses 
should  be  documented  and  dated  and. 
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if  appropriate,  shared  with  other  staff  so 
that  compliance  standards  or  polices 
can  be  updated  and  improved  to  reflect 
any  necessary  changes  or  clarifications. 
Pharmaceutical  manufacturers  may  also 
consider  rewarding  employees  for 
appropriate  use  of  established  reporting 
systems  as  a  way  to  encourage  the  use 
of  such  systems. 

2.  Hotlines  and  Other  Forms  of 
Communication 

The  OIG  encourages  the  use  of 
hotlines,  e-mails,  newsletters, 
suggestion  boxes,  and  other  forms  of 
information  exchange  to  maintain  open 
lines  of  communication.  In  addition,  an 
effective  employee  exit  interview 
program  could  be  designed  to  solicit 
information  from  departing  employees 
regarding  potential  misconduct  and 
suspected  violations  of  company  policy 
and  procedures.  Pharmaceutical 
manufacturers  may  also  identify  areas  of 
risk  or  concern  through  periodic  surveys 
or  communications  with  sales 
representatives  about  the  current 
marketing  environment.  This  could 
provide  management  with  insight  about 
and  an  opportunity  to  address  conduct 
occurring  in  the  field,  either  by  the 
company's  own  sale  representatives  or 
those  of  other  companies. 

If  a  pharmaceutical  manufacturer 
establishes  a  hoUine  or  other  reporting 
mechanism,  information  regarding  how 
to  access  the  reporting  mechanism 
should  be  made  readily  available  to  all 
employees  and  independent  contractors 
by  including  that  information  in  the 
code  of  conduct  or  by  circulating  the 
information  (e.g.,  by  publishing  the 
hodine  number  or  e-mail  address  on 
wallet  cards)  or  conspicuously  posting 
the  information  in  common  work  areas. 
Employees  should  be  permitted  to 
report  matters  on  an  anonymous  basis. 

Reported  matters  that  suggest 
substantial  violations  of  compliance 
policies  or  applicable  Federal  health 
care  program  requirements  should  be 
documented  and  investigated  prompdy 
to  determine  thefr  veracity  and  the 
scope  and  cause  of  any  underlying 
problem.  The  compliance  officer  should 
maintain  a  detailed  log  that  records 
such  reports,  including  the  nature  of 
any  investigation,  its  results,  and  any 
remedial  or  disciplinary  action  taken. 
Such  information,  redacted  of 
individual  identifiers,  should  be 
sununarized  and  included  in  reports  to 
the  board  of  directors,  the  president  or 
CEO,  and  compliance  committee. 
Although  the  pharmaceutical 
manufacturer  should  always  strive  to 
maintain  the  confidentiality  of  an 
employee's  identity,  it  should  also  make 
clear  that  there  might  be  a  point  where 


the  individual's  identity  may  become 
knowm  or  need  to  be  revealed  in  certain 
instances.  The  OIG  recognizes  that 
protecting  anonymity  may  be  infeasible 
for  small  companies.  However,  the  OIG 
believes  all  employees,  when  seeking 
answers  to  questions  or  reporting 
potential  instances  of  fraud  and  abuse, 
should  know  to  whom  to  turn  for  a 
meaningful  response  and  should  be  able 
to  do  so  without  fear  of  retribution. 

F.  Auditing  and  Monitoring 

An  effective  compliance  program 
should  incorporate  thorough  monitoring 
of  its  implementation  and  an  ongoing 
evaluation  process.  The  compliance 
officer  should  document  this  ongoing 
monitoring,  including  reports  of 
suspected  noncompliance,  and  provide 
these  assessments  to  company's  senior 
management  and  the  compliance 
committee.  The  extent  and  frequency  of 
the  compliance  audits  may  vary 
depending  on  variables  such  as  the 
pharmaceutical  manufacturer's  available 
resources,  prior  history  of 
noncompliance,  and  the  risk  factors 
particular  to  the  company.  The  nature  of 
the  reviews  may  also  vary  and  could 
include  a  prospective  systemic  review 
of  the  manufacturer's  processes, 
protocols,  and  practices  or  a 
retrospective  review  of  actual  practices 
in  a  particular  area. 

Although  many  assessment 
techniques  are  available,  it  is  often 
effective  to  have  internal  or  external 
evaluators  who  have  relevant  expertise 
perform  regular  compliance  reviews. 
The  reviews  should  focus  on  those 
divisions  or  departments  of  the 
pharmaceutical  manufacturer  that  have 
substantive  involvement  with  or  impact 
on  federal  health  care  programs  (such  as 
the  government  contracts  and  sales  and 
marketing  divisions)  and  on  the  risk 
areas  identified  in  this  guidance.  The 
reviews  should  also  evaluate  the 
company's  policies  and  procedures 
regarding  other  areas  of  concern 
identified  by  the  OIG  (e.g.,  through 
Special  Fraud  Alerts)  and  federal  and 
state  law  enforcement  agencies. 
Specifically,  the  reviews  should 
evaluate  whether  the:  (1) 
Pharmaceutical  manufacturer  has 
policies  covering  the  identified  risk 
areas;  (2)  policies  were  implemented 
and  communicated;  and  (3)  policies 
were  followed. 

G.  Enforcing  Standards  Through  Well- 
Publicized  Disciplinary  Guidelines 

An  effective  comphance  program 
should  include  clear  and  specific 
disciplinary  policies  that  set  out  the 
consequences  of  violating  the  law  or  the 
pharmaceutical  manufacturer's  code  of 
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conduct  or  policies  and  procedures.  A 
phannaceutical  manufacturer  should 
consistently  undertake  appropriate 
disciplinary  action  across  the  company 
in  order  for  the  disciplinary  policy  to 
have  the  required  deterrent  effect. 
Intentional  and  material  noncompliance 
should  subject  transgressors  to 
significant  sanctions.  Such  sanctions 
could  range  from  oral  warnings  to 
suspension,  termination  or  other 
sanctions,  as  appropriate.  Disciplinary 
action  also  may  be  appropriate  where  a 
responsible  employee's  failure  to  detect 
a  violation  is  attributable  to  his  or  her 
negligence  or  reckless  conduct.  Each 
situation  must  be  considered  on  a  case- 
by-case  basis,  taking  into  accoimt  all 
relevant  factors,  to  determine  the 
appropriate  response. 

H.  Responding  to  Detected  Problems 
and  Developing  Corrective  Action 
Initiatives 

Violation  of  a  pharmaceutical 
manufacturer's  compliance  program, 
failure  to  comply  with  applicable 
federal  or  state  law,  and  other  types  of 
misconduct  threaten  the  company's 
status  as  a  reliable,  honest,  and 
trustworthy  participant  in  the  health 
care  industry.  Detected  but  imcorrected 
misconduct  can  endanger  the  reputation 
and  legal  status  of  the  company. 
Consequently,  upon  receipt  of 
reasonable  indications  of  suspected 
noncompliance,  it  is  important  that  the 
compliance  officer  or  other  management 
officials  immediately  investigate  the 
allegations  to  determine  whether  a 
material  violation  of  applicable  law  or 
the  requirements  of  the  compliance 
program  has  occurred  and,  if  so,  take 
decisive  steps  to  correct  the  problem.'^ 
The  exact  nature  and  level  of 
thoroughness  of  the  investigation  will 
vary  according  to  the  circumstances,  but 
the  review  should  be  detailed  enough  to 
identify  the  root  cause  of  the  problem. 
As  appropriate,  the  investigation  may 
include  a  corrective  action  plan,  a  report 
and  repayment  to  the  government,  and/ 
or  a  refeiral  to  criminal  and/or  civil  law 
enforcement  authorities. 

Reporting 

Where  the  compliance  officer, 
compliance  committee,  or  a  member  of 
senior  management  discovers  credible 
evidence  of  misconduct  from  any  source 
and,  after  a  reasonable  inquiry,  believes 
that  the  misconduct  may  violate 
criminal,  civil,  or  administrative  law, 
the  company  should  promptly  report 
the  existence  of  misconduct  to  the 
appropriate  federal  and  state 
authorities^^  within  a  reasonable  period, 
but  not  more  than  60  days,^!  after 
determining  that  there  is  credible 


evidence  of  a  violation. ^2  Prompt 
voluntary  reporting  will  demonstrate 
the  pharmaceutical  manufacturer's  good 
faith  and  willingness  to  work  with 
governmental  authorities  to  correct  and 
remedy  the  problem.  In  addition, 
reporting  such  conduct  wiU  be 
considered  a  mitigating  factor  by  the 
OIG  in  determining  administrative 
sanctions  (e.g.,  penalties,  assessments, 
and  exclusion),  if  the  reporting 
company  becomes  the  subject  of  an  OIG 
investigation.^^ 

When  reporting  to  the  government,  a 
pharmaceutical  manufactiirer  should 
provide  all  information  relevant  to  the 
alleged  violation  of  applicable  federal  or 
state  law(s)  and  the  potential  financial 
or  other  impact  of  the  alleged  violation. 
The  compliance  officer,  under  advice  of 
coimsel  and  with  guidance  from  the 
governmental  authorities,  could  be 
requested  to  continue  to  investigate  the 
reported  violation.  Once  the 
investigation  is  completed,  and 
especially  if  the  investigation  ultimately 
reveals  that  criminal,  civil  or 
administrative  violations  have  occurred, 
the  compliance  officer  should  notify  the 
appropriate  govertimental  authority  of 
the  outcome  of  the  investigation, 
including  a  description  of  the  impact  of 
the  alleged  violation  on  the  operation  of 
the  applicable  federal  health  care 
programs  or  their  beneficiaries. 

Ed.  Conclusion 

In  today's  environment  of  increased 
scrutiny  of  corporate  conduct  and 
increasingly  large  expenditures  for 
prescription  drugs,  it  is  imperative  for 
pharmaceutical  manufacturers  to 
establish  and  maintain  effective 
compliance  programs.  These  programs 
should  foster  a  culture  of  compliance 
that  begins  at  the  executive  level  and 
permeates  throughout  the  organization. 
This  compliance  guidance  is  designed 
to  provide  assistance  to  all 
pharmaceutical  manufacturers  as  they 
either  implement  compliance  programs 
or  re-assess  existing  programs.  The 
essential  elements  outlined  in  this 
compliance  gmdance  can  be  adapted  to 
the  unique  environment  of  each 
manufactiuer.  It  is  the  hope  and 
expectation  of  the  OIG  that  the  resulting 
compliance  programs  will  benefit  not 
only  federal  health  care  programs  and 
their  beneficiaries,  but  also 
pharmaceutical  manufactiirers 
themselves. 

Dated:  April  23,  2003. 
Janet  Rehnquist, 

Inspector  General. 

Endnotes 

1.  The  term  "Federal  health  care 
programs,"  as  defined  in  42  U.S.C.  1320a- 


7b(fl,  includes  any  plan  or  program  that 
provides  health  benefits,  whether  directly, 
through  insurance,  or  otherwise,  which  is 
hinded  directly,  in  whole  or  in  part,  by  the 
United  States  government  or  any  state  health 
plan  [e.g.,  Medicaid  or  a  program  receiving 
hinds  fi-om  block  grants  for  social  services  or 
child  health  services).  In  this  document,  the 
term  "federal  health  care  program 
requirements"  refers  to  the  statutes, 
regulations  and  other  rules  governing 
Medicare,  Medicaid,  and  all  other  federal 
health  care  programs. 

2.  See  66  FR  31246  ()une  11,  2001).  "Notice 
for  Solicitation  of  Information  and 
Recommendations  for  Developing  a 
Compliance  Program  Guidance  for  the 
Pharmaceutical  Industry." 

3.  See  67  FR  62057  (October  3,  2002), 
"Draft  OIG  Compliance  Program  Guidance 
for  Pharmaceutical  Manufacturers." 

4.  42  U.S.C.  1320a-7b(h). 

5.  In  addition,  the  compliance  program 
elements  and  potential  risk  areas  addressed 
in  this  compliance  program  guidance  may 
also  have  application  to  manufacturers  of 
other  products  that  may  be  reimbursed  by 
federal  health  care  programs,  such  as  medical 
devices  and  infant  nutritional  products. 

6.  In  addition,  phannaceutical 
manufacturers  should  be  mindful  that  many 
states  have  fraud  and  abuse  statutes — 
including  false  claims,  anti-kickback  and 
other  statutes — that  are  not  addressed  in  this 
guidance. 

7.  The  False  Claims  Act  (31  U.S.C.  372&- 
33)  prohibits  knowingly  presenting  (or 
causing  to  be  presented)  to  the  federal 
government  a  false  or  fraudulent  claim  for 
payment  or  approval.  Additionally,  it 
prohibits  knowingly  making  or  using  (or 
causing  to  be  made  or  used)  a  false  record  or 
statement  to  get  a  false  or  fraudulent  claim 
paid  or  approved  by  the  federal  government 
or  its  agents,  like  a  carrier,  other  claims 
processor,  or  state  Medicaid  program. 

8.  The  340B  Program,  contained  as  part  of 
the  Public  Health  Services  Act  and  codified 
at  42  U.S.C.  256b,  is  administered  by  the 
Health  Resources  and  Services 
Administration  (HRSA). 

9.  42  U.S.C.  1396r-8.  Average 
Manufacturer  Price  and  Best  Price  are 
defined  in  the  statute  at  42  U.S.C.  1396r- 
8(k)(l)  and  1396r-8(c)(l),  respectively.  CMS 
has  provided  further  guidance  on  these  terms 
in  the  National  Drug  Rebate  Agreement  and 
in  Medicaid  Program  Releases  available 
through  its  Web  site  at  http://www.hcfa.gov/ 
medicaid/dTugs/drug.mpg.htm. 

10.  In  this  regard,  pharmaceutical 
manufacturers  should  note  that  the  exception 
for  non-monetary  compensation  under  the 
Stark  law  (42  U.S.C.  1395nn:  42  CFR 
411.357(k))  is  not  a  basis  for  protection  under 
the  anti-kickback  statute. 

11.  CME  programs  with  no  industry 
sponsorship,  financing,  or  affiliation  should 
not  raise  anti-kickback  concerns,  although 
tuition  payments  by  manufactiners  (or  their 
representatives)  for  persons  in  a  position  to 
influence  referrals  (e.g.,  physicians  or 
medical  students)  may  raise  concerns. 

12.  It  is  also  advisable  to  designate  as  a 
compliance  officer  an  individual  with  prior 
experience  or  knowledge  of  compliance  and 
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operational  issues  relevant  to  phannaceutical 
manufacturers. 

I    13.  The  OIG  believes  it  is  generally  not 
advisable  for  the  compliance  function  to  be 
subordinate  to  the  pharmaceutical 
manufacturer's  general  counsel,  or 
comptroller  or  similar  financial  officer. 
Separation  of  the  compliance  function  helps 
to  ensure  independent  and  objective  legal 
feviews  and  financial  analysis  of  the 
company's  compliance  efforts  and  activities. 
By  separating  the  compliance  function  fitim 
the  key  management  positions  of  general 
counsel  or  chief  financial  officer  (where  the 
size  and  structure  of  the  pharmaceutical 
manufacturer  make  this  a  feasible  option),  a 
system  of  checks  and  balances  is  established 
to  more  effectively  achieve  the  goals  of  the 
compliance  program. 

14.  For  companies  with  multiple  divisions 
or  regional  offices,  the  OIG^ncourages 
coordination  with  each  company  location 
through  the  use  of  a  compliance  officer 
located  in  corporate  headquarters  who  is  able 
to  communicate  with  parallel  compliance 
liaisons  in  each  division  or  regional  office,  as 
appropriate. 

15.  As  part  of  its  commitment  to 
compliance,  a  pharmaceutical  manufacturer 
should  carefully  consider  whether  to  hire  or 
do  business  with  individuals  or  entities  that 
have  been  sanctioned  by  the  OIG.  The  List  of 
Excluded  Individuals  and  Entities  can  be 
checked  electronically  and  is  accessible 
through  the  OIG's  Web  site  at:  http:// 
oig.hhs.gov. 

16.  There  are  many  approaches  the 
compliance  officer  may  enlist  to  maintain  the 
vitality  of  the  compliance  program.  Periodic 
op-site  visits  of  regional  operations,  bulletins 
with  compliance  updates  and  reminders, 
distribution  of  audiotapes,  videotapes,  CD 
ROMs,  or  computer  notifications  about 
different  risk  areas,  lectures  at  management 
and  employee  meetings,  and  circulation  of 
recent  articles  or  publications  discussing 
ft-aud  and  abuse  are  some  examples  of 
approaches  the  compliance  officer  may 
employ. 

1 7.  The  compliance  committee  benefits 
fixrai  having  the  perspectives  of  individuals 
with  varying  responsibilities  and  areas  of 
knowledge  in  the  organization,  such  as 
operations,  finance,  audit,  human  resources, 
legal,  and  sales  and  marketing,  as  well  as 
employees  and  managers  of  key  operating 
units.  The  compliance  officer  should  be  an 
integral  member  of  the  committee.  All 
committee  members  should  have  the 
requisite  seniority  and  comprehensive 
experience  within  their  respective 
departments  to  recommend  and  implement 
any  necessary  changes  to  policies  and 
procedures. 

18.  In  some  cases,  employees  sue  their 
employers  under  the  False  Claims  Act's  qui 
torn  provisions  after  a  failure  or  apparent 
failure  by  the  company  to  take  action  when 
the  employee  brought  a  questionable, 
fraudulent,  or  abusive  situation  to  the 
attention  of  senior  corporate  officials. 
Whistleblowers  must  be  protected  against 
retaliation,  a  concept  embodied  in  the 
provisions  of  the  False  Claims  Act.  See  31 
U.S.C.  3730(h). 

19.  Instances  of  noncompliance  must  be 
determined  on  a  case-by-case  basis.  The 


existence  or  amount  of  a  monetary  loss  to  a 
federal  health  care  program  is  not  solely 
determinative  of  whether  the  conduct  should 
be  investigated  and  reported  to  governmental 
authorities.  In  fact,  there  may  be  instances 
where  there  is  no  readily  identifiable 
monetary  loss,  but  conective  actions  are  still 
necessary  to  protect  the  integrity  of  the 
health  care  program. 

20.  Appropriate  federal  and  state 
authorities  include  the  OIG,  the  Criminal  and 
Civil  Divisions  of  the  Department  of  Justice, 
the  U.S.  Attorney  in  relevant  districts,  the 
Food  and  Drug  Administration,  the  Federal 
Trade  Commission,  the  Drug  Enforcement 
Administration  and  the  Federal  Bureau  of 
Investigation,  and  the  other  investigative 
arms  for  the  agencies  administering  the 
afiected  federal  or  state  health  care  programs, 
such  as  the  state  Medicaid  Fraud  Control 
Unit,  the  Defense  Criminal  Investigative 
Service,  the  Department  of  Veterans  Affairs, 
HRSA,  and  the  Office  of  Personnel 
Management  (which  administers  the  Federal 
Employee  Health  Benefits  Program). 

21.  In  contrast,  to  qualify  for  the  "not  less 
than  double  damages"  provision  of  the  False 
Claims  Act,  the  provider  must  provide  the 
report  to  the  government  within  30  days  after 
the  date  when  the  provider  first  obtained  the 
information.  31  U.S.C.  3729(a). 

22.  Some  violations  may  "be  so  serious  that 
they  wanant  immediate  notification  to 
governmental  authorities  prior  to,  or 
simultaneous  with,  commencing  an  internal 
investigation.  By  way  of  example,  the  OIG 
believes  a  provider  should  report  misconduct 
that:  (1)  Is  a  clear  violation  of  administrative, 
civil,  or  criminal  laws;  (2)  has  a  significant 
adverse  effect  on  the  quality  of  care  provided 
to  federal  health  care  program  beneficiaries; 
or  (3)  indicates  evidence  of  a  systemic  failure 
to  comply  with  applicable  laws  or  an  existing 
corporate  integrity  agreement,  regardless  of 
the  financial  impact  on  federal  health  care 
programs. 

23.  The  OIG  has  published  criteria  setting 
forth  those  factors  that  the  OIG  takes  into 
consideration  in  determining  whether  it  is 
appropriate  to  exclude  an  individual  or 
entity  from  program  participation  pursuant  to 
42  U.S.C.  1320a-7(b)(7)  for  violations  of 
various  fraud  and  abuse  laws.  See  62  FR 
67392  (December  24,  1997). 

[FR  Doc.  03-10949  Filed  5-2-03;  8:45  am] 

BILUNG  CO06  41S2-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  summary  of 
information  collection  requests  under 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 


doctunents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

National  Evaluation  of  the 
Comprehensive  Community  Mental 
Health  Services  for  Children  and  Their 
Families  Progmm:  Phase  Three — (OMB 
No.  0930-0209,  revision)— SAMHSA's 
Center  for  Mental  Health  Services  is 
conducting  Phase  III  of  the  national 
evaluation  of  the  Comprehensive 
Commimity  Mental  Health  Services  for 
Children  and  Their  Families  Program. 
Phase  in  collects  data  on  child  mental 
health  outcomes,  family  life,  and  service 
system  development  and  performance. 
Data  are  being  collected  on  22  funded 
systems  of  care,  and  approximately 
5,100  children  and  families.  Data 
collection  for  this  evaluation  will  be 
conducted  over  a  5  V2-year  period. 

The  core  of  service  system  data  are 
currently  collected  every  18  months 
throughout  the  evaluation  period. 
Service  delivery  and  system  variables  of 
interest  include  the  following:  Matiuity 
of  system  of  care  development, 
adherence  to  the  system  of  care  program 
model,  and  client  service  experience. 
The  length  of  time  that  individual 
families  will  participate  in  the  study 
ranges  from  18  to  36  months  depending 
on  when  they  enter  the  evaluation. 

Child  and  family  outcomes  of  interest 
will  be  collected  at  intake  and  during 
subsequent  follow-up  sessions  at  six- 
month  intervals.  The  outcome  measures 
include  the  following:  Child 
symptomatology  and  functioning, 
family  functioning,  material  resources, 
and  caregiver  strain.  In  addition,  a 
treatment  effectiveness  study  will 
examine  the  relative  impact  of  an 
evidence-based  treatment  within  one 
system  of  care. 

The  average  annual  respondent 
burden  is  estimated  below.  The  estimate 
reflects  the  average  number  of 
respondents  in  each  respondent 
•category,  the  average  number  of 
responses  per  respondent  per  year,  the 
average  length  of  time  it  will  take  for 
each  response,  and  the  total  average 
annual  burden  for  each  category  of 
respondent,  and  for  all  categories  of 
respondents  combined. 

This  revision  to  the  currenUy 
approved  information  collection 
activities  involves:  (1)  Ejctension  of  the 
data  collection  period  for  an  additional 
18  months  to  cover  an  additional  sixth 
year  of  grant  funding  in  the  22  currently 
funded  systems  of  care  (and  a  six-month 
no-cost  extension  for  the  evaluation),  (2) 
the  addition  of  a  family-driven  study  to 
assess  the  extent  of  family  involvement 
in  service  plaiming,  (3)  the  elimination 
of  the  longitudinal  comparison  study 
and  the  addition  of  a  treatment 
effectiveness  study  in  two  sites 


23744 


Federal  Register / Vol.  68,  No.  86 /Monday,  May  5,  2003 /Notices 


including  assessment  of  outcomes, 
treatment  fidelity  and  inteaction  of  the 
treatment  with  the  larger  system  of  care, 
(4)  the  addition  of  a  sustainability  study 
to  assess  the  capacity  of  funded 
communities  to  continue  system  of  care 


service  provision  after  the  termination 
of  grant  funding,  {5}  the  addition  of  a 
wraparound  fidelity  study  to  assess  the 
implementation  of  wraparound  services 
delivery  in  the  context  of  a  system  of 
care.  Although  the  data  collection 


period  is  being  extended  for  an 
additional  18  months,  the  total  average 
annual  burden  is  reduced  because  the 
total  number  of  responses  for  each 
individual  remains  the  same. 


Respondent 


Caregiver  

Youth 

Provider 

New  total 

^Annual  burden. 


Number  of 
respondents 


Currently 
approved 


5.107 

3,064 

462 


Numt)er  of  re- 
sponses/ 
respondent 


1.00 
1.01 
0.54 


Average  bur- 
den/response 


2.16 
0.84 
1.53 


Total  average 
annual  burden 


'20,046 


11,031 

2,600 

382 


14,012 


Written  conunents  and 
reconmiendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Allison  Herron  Eydt,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503. 

Dated:  April  29.  2003. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

[FR  Doc.  03-10981  Filed  5-2-03:  8:45  am] 

BILUNG  CODE  4162-20-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Citizenship  and  Immigration 
Services 

[CIS  No.  2269-03] 
RIN  1615-AA04 

Extension  of  the  Designation  of 
Honduras  Under  Temporary  Protected 
Status  Program;  Automatic  Extension 
of  Employment  Authorization 
Documentation  for  Hondurans 

AGENCY:  Biu-eau  of  Citizenship  and 
Immigration  Services,  Homeland 
Security. 
action:  Notice. 

SUMMARY:  The  designation  of  Honduras 
under  the  Temporary  Protected  Status 
(TPS)  Program  will  expire  on  July  5, 
2003.  This  notice  extends  the  Secretary 
of  Homeland  Security's  designation  of 
Honduras  for  18  months  until  January  5, 
2005,  and  sets  forth  procedures 
necessary  for  nationals  of  Honduras  (or 
aliens  having  no  nationality  who  last 
habitually  resided  in  Honduras)  with 
TPS  to  re-register  and  to  apply  for  an 
extension  of  their  employment 


authorization  documentation  for  the 
additional  18-month  period.  Re- 
registration  is  limited  to  persons  who 
registered  under  the  initial  designation 
(which  ended  on  August  20.  1999)  and 
also  timely  re-registered  under  the 
extensions  of  designation.  Certain 
nationals  of  Honduras  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Honduras)  who  previously 
have  not  applied  for  TPS  may  be  eligible 
to  apply  under  the  late  initial 
registration  provisions. 

Given  the  large  number  of  Hondurans 
affected  by  this  notice,  the  Department 
of  Homeland  Security  (DHS)  recognizes 
that  many  re-registrants  will  not  receive 
their  new  Employment  Authorization 
Documents  (EADs)  until  after  their 
cxirrent  EADs  expire  on  July  5,  2003. 
Accordingly,  this  notice  automatically 
extends,  until  December  5,  2003,  the 
validity  of  EADs  issued  piu°suant  to  the 
Honduras  TPS  program,  and  explains 
how  TPS  beneficiaries  or  their 
employers  may  determine  which  EADs 
are  automatically  extended. 

EFFECTIVE  DATES:  The  extension  of 
Honduras's  TPS  designation  is  effective 
July  5,  2003,  and  will  remain  in  effect 
until  January  5,  2005.  The  60-day  re- 
registration  period  begins  May  5,  2003 
and  will  remain  in  effect  imtil  July  7, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naheed  Qureshi,  Department  of 
Homeland  Security,  Bureau  of 
Citizenship  and  Immigration  Services, 
425  "I"  Street,  NW.,  Room  3040, 
Washington,  DC  20536,  telephone  (202) 
514-4754. 

SUPPLEMENTARY  INFORMATION: 


What  Authority  Does  the  Secretary  of 
the  Department  of  Homeland  Security 
Have  To  Extend  the  Designation  of 
Honduras  Under  the  TPS  Program? 

On  March  1,  2003,  the  Immigration 
and  Naturalization  Service  (INS) 
transferred  from  the  Department  of 
Justice  to  the  Department  of  Homeland 
Secm-ity  (DHS)  pm-suant  to  the 
Homeland  Security  Act  of  2002,  Public 
Law  107-296.  The  responsibilities  for 
administering  the  TPS  program  were 
transferred  to  the  Bureau  of  Citizenship 
and  Immigration  Services  (BCIS). 

Under  section  244  of  the  Immigration 
and  Nationality  Act  (the  Act),  8  U.S.C. 
1254a,  the  Secretary  of  DHS,  after 
consultation  with  appropriate  agencies 
of  the  Government,  is  authorized  to 
designate  a  foreign  state  or  (part  thereof) 
for  TPS.  The  Secretary  of  DHS  may  then 
grant  TPS  to  eligible  nationals  of  that 
foreign  state  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  that  state). 

Section  244(b)(3)(A)  of  the  Act 
requires  the  Secretary  of  DHS  to  review, 
at  least  60  days  before  the  end  of  the 
TPS  designation  or  any  extension 
thereof,  the  conditions  in  a  foreign  state 
designated  under  the  TPS  program  to 
determine  whether  the  conditions  for  a 
TPS  designation  continue  to  be  met  and, 
if  so,  the  length  of  an  extension  of  TPS. 
(8  US.C.  1254a(b)(3)(A)).  ff  the 
Secretary  of  DHS  determines  that  the 
foreign  state  no  longer  meets  the 
conditions  for  TPS  designation,  he  shall 
terminate  the  designation,  as  provided 
in  section  244(b)(3)(B)  of  the  Act  (8 
U.S.C.  1254a(b)(3)(B)).  Finally,  if  the 
Secretary  of  DHS  does  not  make  the 
required  determination  prior  to  the  60- 
day  period  prescribed  by  statute,  section 
244(b)(3)(C)  of  the  Act  provides  for  an 
automatic  extension  of  TPS  for  an 
additional  period  of  6  months  (or,  in  the 
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discretion  of  the  Secretary  of  DHS,  a 
period  of  12  or  18  months)  (8  U.S.C. 
lj254a(b)(3)(C)). 

Why  Did  the  Attorney  General 
Designate  Honduras  for  TPS? 

I  On  January  5, 1999,  the  Attorney 
General  designated  Honduras  luider  the 
TPS  program  for  a  period  of  18  months 
based  on  the  severe  flooding  and 
mudslides  caused  by  Hurricane  Mitch 
(64  FR  524).  The  fierce  storm  that  swept 
through  the  coimtry  killed  more  than 
5,000  people,  left  440,000  people 
homeless,  and  washed  away  roads, 
bridges,  schools,  and  hospitals  [See 
BCIS  Resource  Information  Center 
Report  (April  2000)).  Follov^ring  the 
initial  designation,  the  Departments  of 
Justice  (DOJ)  and  State  (DOS)  kept  a 
close  watch  over  the  progress  of 
reconstruction  in  Honduras..  Given  the 
eimoimt  of  reconstruction  necessary,  the 
Attorney  General  extended  the 
Honduras  TPS  designation  three  times, 
on  May  11,  2000,  (65  FR  30438),  May  8, 
2001,  (66  FR  23269),  and  May  3,  2002 
(67  FR  22451).  Each  decision  to  extend 
the  TPS  designation  was  made  on  the 
determination  that  the  conditions  that 
warranted  TPS  designation  initially 
continued  to  exist. 

Why  Did  the  Secretary  of  DHS  Decide 
To  Extend  the  TPS  Designation  for 
Honduras? 

After  the  extension  of  Honduras'  TPS 
designation  on  May  3,  2002,  DHS  and 
DOS  have  continued  to  monitor  the 
conditions  in  that  country.  Prior  to 
making  his  decision  to  extend  the 
Hondiu-as  TPS  designation,  the 
Secretary  of  DHS  consulted  with 
relevant  government  agencies  to 
determine  whether  conditions 
warranting  the  TPS  designation 
continue  to  e3cist  in  Honduras.  Although 
there  has  been  significant  progress  in 
reconstruction  efforts,  recent  droughts 
as  weU  as  flooding  fi-om  Hurricane 
Michelle  in  2001  have  added  to  the 
humanitarian,  economic,  and  social 
problems  initially  brought  on  by 
Hurricane  Mitch  in  1998.  The  slow 
recovery  continues  to  make  the  country 
imable,  temporarily,  to  handle  the 
return  of  approximately  87,000 
nationals  with  TPS  at  this  time. 

This  assessment  is  consistent  with  the 
Department  of  State  report  finding  that 
although  a  significant  amount  of 
reconstruction  has  been  completed 
since  Hurricane  Mitch.  Honduras  is, 
"seriously  affected  by  a  drought  and 


Hurricane  Michelle  in  2001  causing 
further  destruction  and  emergency 
conditions'  and  "much  remains  to  be 
done"  (Department  of  State 
Recommendation,  March  25,  2003  (DOS 
Report)).  Such  repeated  environmentcd 
catastrophes  have  interrupted 
Honduras'  ability  to  recover  firom 
Hurricane  Mitch  and,  as  a  result,  the 
country  continues  to  lack  the  needed 
stability  and  infrastructure  to  support 
the  return  of  its  nationals.  The  BCIS 
Resource  Information  Center  confirms 
that  a  prolonged  drought  as  well  as 
flooding  from  Hurricane  Michelle  have 
compromised  food  security  and 
disrupted  reconstruction  efforts  (RIG 
Report  2003).  Recent  reports  indicate 
that  38%  of  Hondurans  suffer  from  long- 
term  "chronic"  malnutrition.  Id. 
Furthermore,  completion  of  water  and 
sanitation  projects  has  been  delayed;  the 
Government  ot  Honduras  reports  than 
over  500  projects  have  not  yet  begim 
(DOS  Report). 

In  addition  to  the  environmental 
setbacks,  Honduras'  reconstruction 
efforts  have  been  hindered  by  delays  in 
disbursements  of  aid  needed  to  rebuild. 
As  of  June  2002,  the  European  Union 
had  provided  less  than  10%  of  its 
promised  funding  and  less  than  30%  of 
all  multilateral  donations  had  been 
received  and  projects  being  funded  by  a 
number  of  non-U.S.  donors  are  still 
underway.  Id.  For  example, 
considerable  work  to  repair  damaged 
buildings  and  to  construct  new  schools 
for  relocated  communities  (RIG  Report 
2003).  Furthermore,  smaller  roads  and 
other  transportation  infrastructiu^  have, 
generally,  not  undergone  repair.  Id. 
These  setbacks,  in  addition  to  problems 
caused  by  the  subsequent  flooding  and 
droughts,  render  Hondiu-as  imable  to 
handle  adequately  the  return  of  its 
nationals.  Consequently,  the  conditions 
under  which  Honduras  was  designated 
for  TPS  still  exist. 

Based  on  this  review,  the  Secretary  of 
DHS,  after  consultation  with 
appropriate  Government  agencies,  finds 
that  the  conditions  that  prompted 
designation  of  Honduras  under  the  TPS 
program  continue  to  be  met  (8 
U.S.C.1254a(b)(3)(C)).  There  continues 
to  be  a  substantial,  but  temporary, 
disruption  of  living  conditions  in 
Honduras  as  the  result  of  an 
environmental  disaster,  and  Honduras 
continues  to  be  unable,  temporarily,  to 
handle  adequately  the  return  of  its 
nationals  (8  U.S.C.  1254a(b)(l)(B)(i)- 
(ii)).  On  the  basis  of  these  findings,  the 


Secretary  of  DHS  concludes  that  the 
TPS  designation  for  Honduras  should  be 
extended  for  an  additional  18-month 
period. 

If  I  Currently  Have  TPS  Through  the 
Honduras  TPS  Program,  Do  I  Still  Re- 
Register  for  TPS? 

Yes.  If  you  already  have  received  TPS 
benefits  through  the  Honduras  TPS 
program,  your  benefits  will  expire  on 
July  5,  2003.  Accordingly,  individual 
TPS  beneficiaries  must  comply  with  the 
re-registration  requirements  described 
below  in  order  to  maintain  their  TPS 
benefits  through  Jidy  5,  2004.  TPS 
benefits  include  temporary  protection 
against  removal  from  the  United  States, 
as  well  as  work  authorization,  during 
the  TPS  designation  period  and  any 
extension  thereof  (8  U.S.C.  1254a(a){l)). 

If  My  Initial  Honduras  TPS  Application 
Is  Pending,  Do  I  Still  Re-Register  for 
TPS? 

Yes.  If  yoiu'  initial  TPS  application  is 
still  pending  approval,  you  must  re- 
register for  TPS  during  the  re- 
registration  period  in  order  to  be  eligible 
for  this  extension.  See  the  following  re- 
registration  instructions. 

If  I  Am-Currently  Registered  for  TPS, 
How  Do  I  Re-Register  for  an  Extension? 

All  persons  previously  granted  TPS 
under  the  Honduras  program  who  wish 
to  maintain  such  status  must  apply  for 
an  extension  by  filing  (1)  a  Form  1-821, 
Application  for  Temporary  Protected 
Status,  without  the  filing  fee;  (2)  a  Form 
1-765,  Application  for  Employment 
Authorization;  and  (3)  two 
identification  photographs  (1 V2  inches  x 
IV2  inches).  Applications  submitted 
without  the  required  fee  and/or  photos 
will  be  rejected.  See  the  chart  below  to 
determine  whether  you  must  submit  the 
one  hundred  and  twenty  dollar  ($120) 
filing  fee  with  Form  1-765.  Applicants 
for  an  extension  of  TPS  benefits  do  not 
need  to  be  re-fingerprinted  and  thus 
need  not  pay  the  $50  fingerprint  fee. 
Children  beneficiaries  of  TPS  who  have 
reached  the  age  of  fourteen  (14)  but 
were  not  previously  fingerprinted  must 
pay  the  fifty  dollar  ($50)  fingerprint  fee 
with  the  application  for  extension. 
Submit  the  completed  forms  and 
applicable  fee,  if  any,  to  the  BCIS 
service  center  having  jiuisdictidn  over 
your  place  of  residence  during  the  60- 
day  re-registration  period  that  begins 
May  5.  2003  and  ends  July  7,  2003 
(inclusive  of  such  end  date). 
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If— 


You  are  applying  for  employment  authorization  until  January  5,  2005  ... 

You  already  have  employment  authorization  or  do  not  require  employ- 
ment authorization. 

You  are  applying  for  employment  authorization  and  are  requesting  a 
fee  waiver. 


Then — 


You  must  complete  and  file  the  Form  1-765,  Application  for  Employ- 
ment Authorization,  with  the  $120  fee. 
You  must  complete  and  file  Form  1-765  with  no  fee. ^ 

You  must  complete  and  file:  (1)  Form  1-765  and  (2)  a  fee  waiver  re- 
quest and  affidavit  (and  any  other  information)  in  accordance  with  8 
CFR  244.20. 


1  An  applicant  who  does  not  seek  employment  authorization  documentation  does  not  need  to  submit  the  $120  fee,  but  must  still  complete  and 
submit  Form  1-765  for  data  gathering  purposes. 


How  Does  an  Application  for  TPS 
AfiEect  My  Application  for  Asylum  or 
Other  Immigration  Benefits? 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit,  and  vise  versa. 
Denial  of  an  application  for  asylum  or 
any  other  immigration  benefit  does  not 
affect  an  applicant's  TPS  eligibility, 
although  the  groimds  for  denying  one 
form  of  relief  may  also  be  grounds  for 
denying  TPS.  For  example,  a  person 
who  has  been  convicted  of  a  particularly 
serious  crime  is  not  eligible  for  asylum 
or  TPS  (8  U.S.C.  1158(b)(2);  8  U.S.C. 
1254a(c)(2)(B)(i)}. 

Does  This  Extension  Allow  Nationals  of 
Honduras  (or  Aliens  Having  No 
Nationality  Who  Last  Habitually 
Resided  in  Honduras)  Who  Entered  the 
United  States  After  December  30, 1998, 
To  FUe  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
TPS,  not  a  notice  of  re-designation  of 
Honduras  under  the  TPS  program.  An 
extension  of  TPS  does  not  change  the 
required  dates  of  continuous  residence 
and  continuous  physical  presence  in  the 
United  States.  This  extension  does  not 
expand  TPS  availability  to  those  who 
are  not  already  TPS  class  members.  To 
be  eligible  for  benefits  under  this 
extension,  nationals  of  Honduras  (or 
aliens  having  no  nationality  who  last 
habitually  resided  in  Hondiu-as)  must 
have  resided  continuously  in  the  United 
States  since  December  30,  1998,  and 
have  been  continuously  physically 
present  in  the  United  States  since 
January  5, 1999. 

What  Is  Late  Initial  Registration? 

Some  persons  may  he  eligible  for  late 
initial  registration  under  8  CFR 
244.2(f)(2).  To  apply  for  late  initial 
registration  an  applicant  must: 

(1)  Be  a  national  of  Honduras  (or  alien 
who  has  no  nationality  and  who  last 
habitually  resided  in  Hondiu-as); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 

January  5, 1999; 

(3)  Have  continuously  resided  in  the 
United  States  since  December  30,  1998; 
and 


(4)  Be  both  admissible  as  an 
immigrant,  except  as  provided  under 
section  244(c)(2)(A)  of  the  Act,  and  not 
ineligible  imder  section  244(c)(2)(B)  of 
the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that  during  the 
registration  period  from  January  5,  1999, 
through  August  20,  1999,  he  or  she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  voluntary  departure  status  or 
anv  relief  from  removal; 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departiu^e,  or  any  relief  from 
removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 

An  applicant  for  late  initial 
registration  must  file  an  application  for 
late  registration  within  a  60-day  period 
immediately  following  the  expiration  or 
termination  of  the  conditions  described 
above  (8  CFR  244.2(g)). 

Why  Is  the  Secretary  of  DBS 
Automatically  Extending  the  Validity  of 
EADs  From  July  5,  2003,  to  December 
5, 2003? 

The  Secretary  of  DHS  has  decided  to 
extend  automatically  the  validity  of 
EADs  to  prevent  a  lapse  in  employment 
authorization  documentation  for 
qualified  re-registrants  diuing  the  time 
that  re-registration  applications  are 
processed.  Given  the  large  number  of 
Honduran  TPS  class  members  who  are 
eligible  for  re-registration,  re-registrants 
may  receive  their  new  EADs  only  after 
their  current  EADs  have  expired.  To 
prevent  a  gap  in  employment 
authorization  documentation  for 
qualified  re-registrants,  the  Secretary  of 
DHS  is  extending  automatically  the 
validity  of  the  applicable  EADs  for  a 
period  of  5  months,  to  December  5,  2003 
(8  U.S.C.  1254a(a)(2);  1254a(d)(l)-(2)). 

Who  Is  Eligible  To  Receive  an 
Automatic  Extension  of  His  or  Her 
EAD? 

To  receive  an'automatic  extension  of 
his  or  her  EAD,  an  individual  must  be 
a  national  of  Honduras  (or  an  alien 


having  no  nationality  who  last 
habitually  resided  in  Honduras)  who 
has  applied  for  and  received  an  EAD 
under  the  initial  TPS  designation  for 
Hondiu-as.  This  automatic  extension  is 
limited  to  EADs  bearing  an  expiration 
date  of  July  5,  2003,  and  the  notation: 
"A-12"  or  "C-19"  on  the  face  of  the 
card  under  "Category"  for  EADs  issued 
on  Form  1-766  or  "274A.12(A)(12)"  or 
"274A.12(C)(19)"  on  the  face  of  the  card 
under  "Provision  of  Law"  for  EADs 
issued  on  Form  I-688B. 

TPS  applicants  who  have  not  yet 
received  their  initial  or  provisional 
EAD,  including  those  who  apply  after 
the  date  of  this  notice  but  before  the  re- 
registration  period  closes  on  July  5, 
2003,  may  receive  an  EAD  that  facially 
expires  on  July  5,  2003.  Such  an  EAD  is 
covered  by  the  automatic  extension 
described  above. 

Must  Qualified  Individuals  Apply  for 
the  Automatic  Extension  of  Their  TPS- 
Related  EADs? 

No,  qualified  individuals  do  not  have 
to  apply  for  this  automatic  employment 
authorization  extension  to  December  5, 
2003.  However,  qualified  individuals 
must  re-register  for  TPS  during  the  re- 
registration  period  that  begins  on  May  5, 
2003,  and  continues  through,  July  7, 
2003,  in  order  to  be  eligible  for  a  new 
EAD  that  is  valid  until  January  5,  2005. 

What  Documents  May  a  Qualified 
Individual  Show  to  His  or  Her 
Employer  as  Proof  of  Employment 
AuUiorization  and  Identity  When 
Completing  the  Employment  Eligibility 
Verification  Form  (Form  1-9)? 

For  completion  of  the  Form  1-9  at  the 
time  of  hire  or  re- verification,  qualified 
individuals  who  have  received  an 
extension  of  employment  authorization 
by  virtue  of  this  Federal  Register  notice 
may  present  to  their  employer  a  TPS- 
related  EAD  as  proof  of  identity  and 
employment  authorization  until 
December  5,  2003.  To  minimize 
confusion  over  this  extension  at  the 
time  of  hire  or  re-verification,  qualified 
individuals  may  also  present  to  their 
employer  a  copy  of  this  Federal  Register 
notice  regarding  the  automatic 


extension  of  employment  authorization 
doomientation  to  December  5,  2003.  In 
the  alternative,  any  legally  acceptable 
docimient  or  combination  of  documents 
listed  in  List  A,  List  B,  or  List  C  of  the 
Form  1-9  may  be  presented  as  proof  of 
identity  and  employment  eligibility;  it  is 
the  choice  of  the  employee. 

How  May  Employers  Determine  Which 
EADs  That  Have  Been  Automatically 
Extended  Through  December  5,  2003, 
Are  Acceptable  for  Completion  of  the 
Form  1-9? 

I  For  purposes  of  verifying  identity  and 
employment  eligibility  or  re-verifying 
employment  eligibility  on  the  Form  1-9 
until  December  5,  2003,  employers  of 
Honduras  TPS  class  members  whose 
employment  authorization  has  been 
automatically  extended  by  this  notice 
must  accept  an  EAD  that  contains  an 
expiration  date  of  July  5,  2003,  and  that 
bears  one  of  the  following  notations: 
"A-12"  or  "G-19"  on  the  face  of  the 
card  under  "Category"  for  EADs  issued 
on  Form  1-766;  or,  "274A.12(A)(12)"  or 
"274A.12(c)(19)"  on  the  face  of  the  card 
under  "Provision  of  Law"  for  EADs 
issued  on  Form  I-688B.  New  EADs  or 
extension  stickers  shovdng  the 
December  5,  2003,  expiration  date  will 
not  be  issued. 

(Employers  should  not  request  proof  of 
Hondm'an  citizenship.  Employers 
presented  with  an  EAD  that  this  Federal 
Register  notice  has  extended 
automatically,  that  appears  to  be 
genuine  and  that  relates  to  the  employee 
should  accept  the  document  as  a  valid 
"List  A"  document  and  should  not  ask 
for  additional  Form  1-9  documentation. 
This  action  by  the  Secretary  of  the  DHS 
through  this  Federal  Register  notice 
does  not  affect  the  right  of  an  employee 
to  present  any  legally  acceptable 
document  as  proof  of  identity  and 
eligibility  for  employment. 

Employers  are  reminded  that  the  laws 
prohibiting  imfair  immigration-related 
employment  practices  remain  in  full 
force.  For  questions,  employers  may  call 
the  BCIS'  Ciffice  of  Business  Liaison 
Employer  Hotline  at  1-800-357-2099  to 
speak  to  a  BCIS  representative.  Also, 
employers  may  call  the  U.S.  Department 
of  Justice  Office  of  Special  Coimsel  for 
Immigration  Related  Unfair 
Employment  Practices  (OSC)  Employer 
Hotline  at  1-800-255-8155,  or  1-800- 
362-2735  (TDD).  Employees  or 
applicants  may  call  the  OSC  Employee 
Hotline  at  1-800-255-7688,  or  1-800- 
237-2515  (TDD)  for  information 
regarding  the  automatic  extension. 
Additional  information  is  available  on 
the  OSC  Web  site  at  http:// 
wvfw.usdoj.gov/crt/osc/index.html. 


What  Happens  When  This  Extension  of 
TPS  Expires  on  January  5,  2005? 

At  least  60  days  before  this  extension 
of  TPS  expires  on  January  5,  2005,  the 
Secretary  of  DHS  will  review  conditions 
in  Honduras  and  determine  whether  the 
conditions  for  designation  under  the 
TPS  program  continue  to  be  met  at  that 
time,  or  whether  the  TPS  designation 
should  be  terminated.  Notice  of  that 
determination,  including  the  basis  for 
the  determination,  will  be  published  in 
the  Federal  Register. 

If  the  TPS  designation  is  extended  at 
that  time,  an  alien  who  has  received 
TPS  benefits  must  re-register  under  the 
extension  in  order  to  maintain  TPS 
benefits.  If,  however,  the  Secretary  of 
DHS  terminates  the  TPS  designation, 
TPS  beneficiaries  will  maintain  the 
inunigration  status  they  had  before  TPS 
(unless  that  status  had  since  expired  or 
been  terminated)  or  any  other  status 
they  may  have  acquired  while  registered 
for  TPS.  Accordingly,  if  an  alien  had  no 
lawful  immigration  status  prior  to 
receiving  TPS  and  did  not  obtain  any 
status  during  the  TPS  period,  he  or  she 
will  revert  to  that  unlawful  status  upon 
termination  of  the  TPS  designation. 

Notice  of  Extension  of  Designation  of 
Honduras  Under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Secretary  of  DHS  imder  sections 
244(b)(1)(B),  (b)(3)(A).  and  (b)(3)(C)  of 
the  Act,  I  have  considted  with  the 
appropriate  government  agencies  and 
determine  that  the  conditions  that 
prompted  designation  of  Honduras  for 
TPS  continue  to  be  met  (8  U.S.C. 
1254a(b)(3)(A)).  Accordingly,  I  order  as 
follows: 

(1)  The  designation  of  Honduras 
imder  section  244(b)  of  the  Act  is 
extended  for  in  additional  18-month 
period  from  July  5,  2003,  to  January  5, 
2005  (8  U.S.C.  1254a(b)(3)(C)). 

(2)  There  are  approximately  87,000 
nationals  of  Honduras  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Honduras)  who  have  been 
granted  TPS  and  who  are  eligible  for  re- 
registration. 

(3)  To  maintain  TPS,  a  national  of 
Honduras  (or  an  alien  having  no 
nationality  who  last  habitually  resided 
in  Honduras)  who  received  TPS  during 
the  initial  designation  period  must  re- 
register for  TPS  diuing  the  60-day  re- 
registration  period  from  May  5,  2003 
until  July  7,  2003. 

(4)  To  re-register,  the  applicant  must 
file  the  following:  (1)  Form  1-821, 
Application  for  Temporary  Protected 
Status;  (2)  Form  1-765,  Application  for 
Employment  Authorization;  and  (3)  two 
identification  photographs  (1  Vz  inches 


by  IV2  inches).  Applications  submitted 
without  the  required  fee  and/or  photos 
will  be  rejected.  There  is  no  fee  for  filing 
a  Form  1-821  filed  as  part  of  the  re- 
registration  application.  If  the  applicant 
requests  employment  authorization,  he 
or  she  must  submit  one  hundred  and 
twenty  dollars  ($120)  or  a  properly 
documented  fee  waiver  request, 
pursuant  to  8  CFR  244.20,  with  the 
Form  1-765.  An  applicant  who  does  not 
,  request  employment  authorization  must 
nonetheless  file  Form  1-765  along  with 
Form  1-821,  but  is  not  required  to 
submit  the  fee.  The  fifty-dollar  ($50) 
fingerprint  fee  is  required  only  for 
children  beneficiaries  of  TPS  who  have 
reached  the  age  of  14  but  were  not 
previously-fingerprinted.  Failure  to  re- 
register without  good  cause  will  result 
in  the  withdrawal  of  TPS  (8  CFR 
244.17(c)).  Some  persons  who  had  not 
previously  applied  for  TPS  may  be 
eligible  for  late  initial  registration  under 
8  CFR  244.2. 

(5)  At  least  60  days  before  this 
extension  terminates  on  January  5,  2005, 
the  Secretary  will  review  the 
designation  of  Honduras  under  the  TPS 
program  and  determine  whether  the 
conditions  for  designation  continue  to 
be  met  (8  U.S.C.  1254a(b)(3)(A)).  Notice 
of  that  determination,  including  the 
basis  for  the  determination,  will  be 
published  in  the  Federal  Register  {% 
U.S.C.  1254a(b)(3)(A)). 

(6)  TPS-related  Employment 
Authorization  Documents  that  expire  on 
July  5,  2003,  are  extended  automatically 
until  December  5,  2003,  for  qualified 
Hondurans. 

(7)  Information  concerning  the 
extension  of  designation  of  Honduras 
imder  the  TPS  program  vdll  be  available 
at  local  BCIS  offices  upon  publication  of 
this  notice  and  on  the  BCIS  Web  site  at 
http://www.immigration.gov/gmphics/ 
index.htm. 

Dated:  April  29,  2003. 
Tom  Ridge, 

Secretary  of  Homeland  Security. 
[FR  Doc.  03-10961  Filed  4-30-03;  10:31  am) 
BILUNG  CODE  441ft-10-P 


23748 


Federal  Register /Vol.  68.  No.  86 /Monday.  May  5.  2003 /Notices 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Bureau  of  Citizenship  and  Immigration 
Services 

[CIS  No.  2270-03] 
RIN  1615-AA04 

Extension  of  tlie  Designation  of 
Nicaragua  Under  Temporary  Protected 
Status  Program;  Automatic  Extension 
of  Employment  Authorization 
Documentation  for  Nicaraguans 

agency:  Bureau  of  Citizenship  and 
Immigration  Services,  Homeland 
Security. 
action:  Notice. 

SUMMARY:  The  designation  of  Nicaragua 
under  the  Temporary  Protected  Status 
(TPS)  Program  will  expire  on  July  5, 
2003.  This  notice  extends  the  Secretary 
of  Homeland  Security's  designation  of 
Nicaragua  for  18  months  until  January  5, 
2005,  and  sets  forth  procedures 
necessary  for  nationals  of  Nicaragua  (or 
aliens  having  no  nationality  who  last 
habitually  resided  in  Nicaragua)  with 
TPS  to  re-register  and  to  apply  for  an 
extension  of  their  employment 
authorization  documentation  for  the 
additional  18-month  period.  Re- 
registration  is  limited  to  persons  who 
registered  under  the  initial  designation 
(which  ended  on  August  20, 1999)  and 
also  timely  re-registered  imder  the 
extensions  of  designation.  Certain 
nationals  of  Nicaragua  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Nicaragua)  who  previously 
have  not  applied  for  TPS  may  be  eligible 
to  apply  under  the  late  initial 
registration  provisions. 

Given  the  large  number  of 
Nicaraguans  affected  by  this  notice,  the 
Department  of  Homeland  Security 
(DHS)  recognizes  that  many  re- 
registrants  will  not  receive  their  new 
Employment  Authorization  Documents 
(EAJDs)  imtil  after  their  current  EADs 
expire  on  July  5,  2003.  Accordingly,  this 
notice  automatically  extends,  until 
December  5.  2003,  the  validity  of  EADs 
issued  pursuant  to  the  Nicaragua  TPS 
program,  and  explains  how  TPS 
beneficiaries  or  Uieir  employers  may 
determine  which  EADs  are 
automatically  extended. 
EFFECTIVE  DATES:  The  extension  of 
Nicaragua's  TPS  designation  is  effective 
July  5,  2003,  and  will  remain  in  effect 
until  January  5,  2005.  The  60-day  re- 
registration  period  begins  May  5,  2003 
and  will  remain  in  effect  xmtil  July  7, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naheed  Qureshi,  Department  of 


Homeland  Security,  Bureau  of 

Citizenship  and  Immigration  Services, 

425  "I"  Street,  NW,  Room  3040, 

Washington,  DC  20536,  telephone  (202) 

514^754. 

SUPPLEMENTARY  INFORMATION: 

What  Authority  Does  the  Secretary  of 
the  Department  of  Homeland  Security 
Have  To  Extend  the  Designation  of 
Nicaragua  Under  the  TPS  Program? 

On  March  1,  2003,  the  Immigration 
and  Naturalization  Service  (INS) 
transferred  from  the  Department  of 
Justice  to  the  Department  of  Homeland 
Security  (DHS)  pursuant  to  the 
Homeland  Seciu-ity  Act  of  2002,  Public 
Law  107-296.  The  responsibihties  for 
administering  the  TPS  program  were 
transferred  to  the  Bureau  of  Citizenship 
and  Immigration  Services  (BCIS). 

Under  section  244  of  the  Immigration 
and  Nationality  Act  (the  Act),  8  U.S.C. 
1254a,  the  Secretary  of  DHS,  after 
consultation  with  appropriate  agencies 
of  the  Government,  is  authorized  to 
designate  a  foreign  state  or  (part  thereof) 
for  TPS.  The  Secretary  of  DHS  may  then 
grant  TPS  to  eligible  nationals  of  that 
foreign  state  (or  aliens  having  no 
nationality  who  last  habitually  resided 
in  that  state). 

Section  244(b)(3)(A)  of  the  Act 
requires  the  Secretary  of  DHS  to  review, 
at  least  60  days  before  the  end  of  the 
TPS  designation  or  any  extension 
thereof,  the  conditions  in  a  foreign  state 
designated  under  the  TPS  program  to 
determine  whether  the  conditions  for  a 
TPS  designation  continue  to  be  met  and, 
if  so,  the  length  of  an  extension  of  TPS. 
(8  U.S.C.  1254a(b){3)(A)).  If  the 
Secretary  of  DHS  determines  that  the 
foreign  state  no  longer  meets  the 
conditions  for  TPS  designation,  he  shall 
terminate  the  designation,  as  provided 
in  section  244(b)(3)(B)  of  the  Act  (8 
U.S.C.  1254a(b)(3)(B)).  FinaUy,  if  the 
Secretary  of  DHS  does  not  make  the 
required  determination  prior  to  the  60- 
day  period  prescribed  by  statute,  section 
244^)(3)(C)  of  the  Act  provides  for  an 
automatic  extension  of  TPS  for  an 
additional  period  of  6  months  (or,  in  the 
discretion  of  the  Secretary  of  DHS,  a 
period  of  12  or  18  months)  (8  U.S.C. 
1254a(b)(3)(C)). 

Why  Did  the  Attorney  General 
Designate  Honduras  for  TPS? 

On  January  5, 1999,  the  Attorney 
General  designated  Nicaragua  under  the 
TPS  program  for  a  period  of  18  months 
based  on  the  severe  flooding  and 
mudslides  caused  by  Hurricane  Mitch 
(64  FR  524).  The  fierce  storm  that  swept 
through  the  country  killed  more  than 
3,000  people,  left  150,000  people 
homeless,  and  washed  away  roads. 


bridges,  schools,  and  hospitals  (See 
BCIS  Resource  Information  Center 
Report  (April  2000)).  Following  the 
initial  designation,  the  Departments  of 
Justice  (DOJ)  and  State  (DOS)  kept  a 
close  watch  over  the  progress  of 
reconstruction  in  Nicaragua  and 
consulted  with  relevant  government 
agencies  regularly.  Given  the  amoimt  of 
reconstruction  necessary,  the  Attorney 
General  extended  the  Nicaragua  TPS 
designation  three  times,  on  May  11, 
2000,  (65  FR  30440),  May  8,  2001,  (66 
FR  23271),  and  May  3,  2002,  (67  FR 
22454).  Each  decision  to  extend  the  TPS 
designation  was  made  on  the 
determination  that  the  conditions  that 
warranted  the  TPS  designation  initially 
continued  to  exist. 

Why  Did  the  Secretary  of  DHS  Decide 
To  Extend  the  TPS  Designation  for 
Nicaragua? 

After  the  extension  of  Nicaragua's 
TPS  designation  on  May  3,  2002,  the 
DHS  and  DOS  have  continued  to 
monitor  the  conditions  in  that  country. 
Prior  to  making  his  decision  to  extend 
the  Nicaragua  TPS  designation,  the 
Secretary  consulted  with  relevant 
government  agencies  to  determine 
whether  conditions  warranting  the  TPS 
designation  continue  to  exist  in 
Nicaragua.  Although  there  are  strong 
indications  of  progress  in  recovery 
efforts,  recent  droughts  as  well  as 
flooding  from  Hurricane  Michelle  in 
2001  have  added  to  the  humanitarian, 
economic,  and  social  problems  initially 
brought  on  by  Hurricane  Mitch  in  1998, 
making  the  country  unable,  temporarily, 
to  handle  the  return  of  approximately 
6,000  nationals  with  TPS  at  this  time. 

This  assessment  is  consistent  with  a 
recent  Department  of  State  report 
finding  that  although  a  significant 
amoimt  of  reconstruction  has  been 
completed  since  Hurricane  Mitch, 
Nicaragua  is,  "seriously  affected  by  a 
drought  and  Hurricane  Michelle  in  2001 
causing  further  destruction  and 
emergency  conditions,"  and  "much 
remains  to  be  done."  Department  of 
State  Reconmiendation,  March  25,  2003 
(DOS  Report).  Such  repeated 
environmental  catastrophes  have 
interrupted  Nicaragua's  ability  to 
recover  from  Hurricane  Mitch  and,  as  a 
result,  the  coxmtry  continues  to  lack  the 
needed  stability  and  infi^structure  to 
support  the  return  of  its  nationals.  The 
BCIS  Resource  Information  Center 
confirmed  that  a  prolonged  drought  as 
well  as  flooding  from  Hurricane 
Michelle  have  compromised  food 
security  and  disrupted  reconstruction 
efforts.  (RIC  Report  2003.)  Additionally, 
the  Department  of  State  reports  that 
while  significant  reconstruction  has 
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occurred,  Nicaragua's  reconstruction 
efforts  have  been  hindered  by  delays  in 
disbursements  of  aid  needed  to  rebuild. 
(DOS  Report.)  Many  of  the  European 
Union  projects  began  only  within  the 
last  year.  Id.  This  delay  in  acquiring 
foreign  aid  prevented  rapid  completion 
of  reconstruction.  Hurricane  Michelle 
and  the  drought  exacerbated  the 
situation.  Consequently,  the  conditions 
imder  which  Nicaragua  was  designated 
for  TPS  have  not  ceased  to  exist,  and 
therefore,  Nicaragua  remains 
temporarily  unable  to  handle  adequately 
the  retiim  of  its  nationals. 

Based  on  this  review,  the  Secretary  of 
DHS  finds  that  the  conditions  that 
prompted  designation  of  Nicaragua 
under  the  TPS  program  continue  to  be 
met  (8  U.S.C.1254a(b)(3)(C)).  There 
continues  to  be  a  substantial,  but 
temporary,  disruption  of  living 
conditions  in  Nicaragua  as  the  result  of 
an  envirormiental  disaster,  and 
Nicaragua  continues  to  be  unable, 
temporarily,  to  handle  adequately  the 
return  of  its  nationals  (8  U.S.C. 
1254a(b)(l)(B)(i)-(ii)).  On  the  basis  of 
these  findings,  the  Secretary  of  DHS 
concludes  that  the  TPS  designation  for 
Nicaragua  should  be  extended  for  an 
additional  18-month  period. 

If  I  Currently  Have  TPS  Through  the 
Nicaragua  TPS  Program,  Do  I  Still  Re- 
Register  for  TPS? 

Yes.  If  you  already  have  received  TPS 
benefits  through  the  Nicaragua  TPS 
program,  yom-  benefits  vdll  expire  on 
July  5,  2003.  Accordingly,  individual 
TPS  beneficiaries  must  comply  with  the 
re-registration  requirements  described 
below  in  order  to  maintain  their  TPS 
benefits  through  January  5,  2005.  TPS 
braiefits  include  temporary  protection 
against  removal  from  the  United  States, 
as  well  as  work  authorization,  during 
the  TPS  designation  period  and  any 
extension  thereof  (8  U.S.C.  1254a(a)(l)). 

If  My  Initial  Nicaragua  TPS 
Application  Is  Pending.  Do  I  Still  Re- 
Register  for  TPS? 

Yes.  If  your  initial  TPS  application  is 
still  pending  approval,  you  must  re- 
register for  TPS  during  the  re- 
registration  period  in  order  to  be  eligible 
for  this  extension.  See  the  following  re- 
registration  instructions. 

If  I  Am  Currently  Registered  for  TPS. 
How  Do  I  Re-Register  for  an  Extension? 

All  persons  previously  granted  TPS 
under  the  Nicaragua  program  who  wish 
to  maintain  such  status  must  apply  for 
an  extension  by  filing  (1)  a  Form  1-821, 
Application  for  Temporary  Protected 
Status,  without  the  filing  fee;  (2)  a  Form 
1-765,  Application  for  Employment 


Authorization;  and  (3)  two 
identification  photographs  (IV2  inches  x 
IV2  inches).  Applications  submitted 
without  the  required  fee  and/or  photos 
will  be  rejected.  See  the  chart  below  to 
determine  whether  you  must  submit  the 
one  hundred  and  twenty  dollar  ($120) 
filing  fee  with  Form  J-765.  Applicants 
for  an  extension  of  TPS  benefits  do  not 
need  to  be  re-fingerprinted  and  thus 
need  not  pay  the  $50  fingerprint  fee. 
Children  beneficiaries  of  TPS  who  have 
reached  the  age  of  fomleen  (14)  but 
were  not  previously  fingerprinted  must 
pay  the  fifty  dollar  ($50)  fingerprint  fee 
with  the  application  for  extension. 

Submit  the  completed  forms  and 
applicable  fee,  if  any,  to  the  BCIS 
service  center  having  jurisdiction  over 
your  place  of  residence  diuing  the  60- 
day  re-registration  period  that  begins 
May  5,  2003  and  ends  July  1,  2003 
(inclusive  of  such  end  date). 


If— 


You  are  applying  for 
employment  author- 
ization until  January 
5,2005. 


You  already  have  em- 
ployment authoriza- 
tion or  do  not  re- 
quire employment 
authorization. 

You  are  applying  for 
employment  author- 

-  ization  and  are  re- 
questing a  fee 
waiver. 


Then— 


You  must  complete 
and  file  the  Form  I- 
765,  Application  for 
Employment  Au- 
thorization, with  the 
$120  fee. 

You  must  complete 
and  file  Form  1-765 
with  no  fee.' 


You  must  complete 
and  file:  (1)  Form  I- 
765  and  (2)  a  fee 
waiver  request  and 
affidavit  (and  any 
other  information) 
in  accordance  with 
8  CFR  244.20. 


'An  applicant  who  does  not  seek  employ- 
ment authorization  documentation  does  not 
need  to  submit  the  $120  fee,  but  must  still 
complete  and  submit  Form  1-765  for  data 
gathering  purposes. 

How  Does  an  Application  for  TPS 
Affect  My  Application  for  Asylum  or 
Other  Immigration  Benefits? 

An  application  for  TPS  does  not  affect 
an  application  for  asylum  or  any  other 
immigration  benefit,  and  vice  versa. 
Denial  of  an  application  for  asylum  or 
any  other  immigration  benefit  does  not 
affect  an  applicant's  TPS  eligibility, 
although  the  groiuds  for  den3dng  one 
form  of  relief  may  also  be  grounds  for 
denying  TPS.  For  example,  a  person 
who  has  been  convicted  of  a  particularly 
serious  crime  is  not  eligible  for  asylimi 
or  TPS  (8  U.S.C.  1158(b)(2);  8  U.S.C. 
1254a(c)(2)(B)(i)). 


Does  This  Extension  Allow  Nationals  of 
Nicaragua  (or  Aliens  Having  No 
Nationality  Who  Last  Habitually 
Resided  in  Nicaragua)  Who  Entered  the 
United  States  After  December  30, 1998, 
To  File  for  TPS? 

No.  This  is  a  notice  of  an  extension  of 
TPS,  not  a  notice  of  re-designation  of 
Nicaragua  under  the  TPS  program.  An 
extension  of  TPS  does  not  change  the 
required  dates  of  continuous  residence 
and  continuous  physical  presence  in  the 
United  States.  This  extension  does  not 
expand  TPS  availability  to  those  who 
are  not  already  TPS  class  members.  To 
be  eligible  for  benefits  under  this 
extension,  nationals  of  Nicaragua  (or 
aliens  having  no  nationality  who  last 
habitually  resided  in  Nicaragua)  must 
have  resided  continuously  in  the  United 
States  since  December  30,  1998,  and 
have  been  continuously  physically 
present  in  the  United  States  since 
January  5,  1999. 

What  Is  Late  Initial  Registration? 

Some  persons  may  be  eligible  for  late 
initial  registration  under  8  CFR 
244.2(f)(2).  To  apply  for  late  initial 
registration  an  applicant  must: 

(1)  Be  a  national  of  Nicaragua  (or  alien 
who  has  no  nationality  and  who  last 
habituaUy  resided  in  Nicaragua); 

(2)  Have  been  continuously  physically 
present  in  the  United  States  since 
January  5,  1999; 

(3)  Have  continuously  resided  in  the 
United  States  since  December  30, 1998; 
and 

(4)  Be  both  admissible  as  an 
immigrant,  except  as  provided  under 
section  244(c)(2)(A)  of  the  Act,  and  not 
ineligible  under  section  244(c)(2)(B)  of 
the  Act. 

Additionally,  the  applicant  must  be 
able  to  demonstrate  that  during  the 
registration  period  from  January  5, 1999, 
through  August  20,  1999,  he  or  she: 

(1)  Was  a  nonimmigrant  or  had  been 
granted  volimtary  departure  status  or 
any  relief  from  removal; 

(2)  Had  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
volimtary  departure,  or  any  relief  bom 
removal  or  change  of  status  pending  or 
subject  to  further  review  or  appeal; 

(3)  Was  a  parolee  or  had  a  pending 
request  for  reparole;  or 

(4)  Was  the  spouse  or  child  of  an  alien 
currently  eligible  to  be  a  TPS  registrant. 

An  applicant  for  late  initial 
registration  must  file  an  application  for 
late  registration  within  a  60-day  period 
immediately  following  the  expiration  or 
termination  of  the  conditions  described 
above  (8  CFR  244.2(g)). 
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Why  Is  the  Secretary  of  DHS 
Automatically  Extending  the  Validity  of 
EADs  From  July  5,  2003,  to  December 
5,  2003? 

The  Secretary  of  DHS  has  decided  to 
extend  automatically  the  validity  of 
EADs  to  prevent  a  lapse  in  employment 
authorization  documentation  for 
qualified  re-registrants  during  the  time 
that  re-registration  applications  are 
processed.  Given  the  large  number  of 
Nicaraguan  TPS  class  members  who  are 
eligible  for  re-registration,  re-registrants 
would  receive  their  new  EADs  only  after 
their  current  EADs  have  expired.  To 
prevent  a  gap  in  employment 
authorization  doc\mientation  for 
qualified  re-registrants,  the  Secretary  of 
DHS  is  extending  automatically  the 
validity  of  the  applicable  EADs  for  a 
period  of  5  months,  to  December  5,  2003 
(8  U.S.C.  1254a{a)(2);  1254a{d){lH2)). 

Who  Is  Eligible  To  Receive  an 
Automatic  Extension  of  His  or  Her 
EAD? 

To  receive  an  automatic  extension  of 
his  or  her  EAD,  an  individual  must  be 
a  national  of  Nicaragua  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Nicaragua)  who 
has  applied  for  and  received  an  EAD 
under  the  initial  TPS  designation  for 
Nicaragua.  This  automatic  extension  is 
limited  to  EADs  bearing  an  expiration 
date  of  July  5,  2003,  and  the  notation: 
"A-12"  or  "C-19"  on  the  face  of  the 
card  under  "Category"  for  EADs  issued 
on  Form  1-766  or  "274A.12(A)(12)"  or 
"274A.12(C)(19)"  on  the  face  of  the  card 
under  "Provision  of  Law"  for  EADs 
issued  on  Form  I-688B. 

TPS  applicants  who  have  not  yet 
received  their  initial  or  provisional 
EAD,  including  those  who  apply  after 
the  date  of  this  notice  but  before  the  re- 
registration  period  closes  on  July  5, 
2003,  may  receive  an  EAD  that  facially 
expires  on  July  5,  2003.  Such  an  EAD  is 
covered  by  the  automatic  extension 
described  above. 

Must  Qualified  Individuals  Apply  for 
the  Automatic  Extension  of  Their  TPS- 
Related  EADs? 

No,  qualified  individuals  do  not  have 
to  apply  for  this  automatic  employment 
authorization  extension  to  December  5, 
2003.  However,  qualified  individuals 
must  re-register  for  TPS  during  the  re- 
registration  period  that  begins  on  May  5, 
2003,  and  continues  through,  July  7, 
2003,  in  order  to  be  eligible  for  a  new 
EAD  that  is  valid  until  January  5,  2005. 


What  Documents  May  a  Qualified 
Individual  Show  to  His  or  Her 
Employer  as  Proof  of  Employment 
Audiorization  and  Identity  When 
Completing  the  Employment  Eligibility 
Verification  Form  (Form  1-9)? 

For  completion  of  the  Form  1-9  at  the 
time  of  hire  or  re-verification,  qualified 
individuals  who  have  received  an 
extension  of  employment  authorization 
by  virtue  of  this  Federal  Register  notice 
may  present  to  their  employer  a  TPS- 
related  EAD  as  proof  of  identity  and 
employment  authorization  xmtil 
December  5,  2003.  To  minimize 
confusion  over  this  extension  at  the 
time  of  hire  or  re-verification,  qualified 
individuals  may  also  present  to  their 
employer  a  copy  of  this  Federal  Register 
notice  regarding  the  automatic 
extension  of  emplojonent  authorization 
documentation  to  December  5,  2003.  In 
the  alternative,  any  legally  acceptable 
document  or  combination  of  documents 
listed  in  List  A,  List  B,  or  List  C  of  the 
Form  1-9  may  be  presented  as  proof  of 
identity  and  employment  eligibility;  it  is 
the  choice  of  the  employee. 

How  May  Employers  Determine  Which 
EADs  That  Have  Been  Automatically 
Extended  Through  December  5,  2003, 
Are  Acceptable  for  Completion  of  the 
Form  1-9? 

For  piu^joses  of  verifying  identity  and 
employment  eligibility  or  re-verifying 
employment  eligibility  on  the  Form  1-9 
until  December  5,  2003,  employers  of 
Nicaragua  TPS  class  members  whose 
employment  authorization  has  been 
automatically  extended  by  this  notice 
must  accept  an  EAD  that  contains  an 
expiration  date  of  July  5,  2003,  and  that 
bears  one  of  the  following  notations: 
"A-12"  or  "C-19"  on  the  face  of  the 
card  under  "Category"  for  EADs  issued 
on  Form  1-766;  or,  "274A.12(A)(12)"  or 
"274A.12(c)(19)"  on  the  face  of  the  card 
under  "Provision  of  Law"  for  EADs 
issued  on  Form  I-688B.  New  EADs  or 
extension  stickers  showing  the 
December  5,  2003,  expiration  date  will 
not  be  issued. 

Employers  should  not  request  proof  of 
Nicaraguan  citizenship.  Employers 
presented  vdth  an  EAD  that  this  Federal 
Register  notice  has  extended 
automatically,  that  appears  to  be 
genuine  and  that  relates  to  the  employee 
should  accept  the  docimient  as  a  valid 
"List  A"  docimient  and  should  not  ask 
for  additional  Form  1-9  documentation. 
This  action  by  the  Secretary  of  the  DHS 
through  this  Federal  Register  notice 
does  not  affect  the  right  of  an  employee 
to  present  any  legally  acceptable 
document  as  proof  of  identity  and 
eligibility  for  employment. 


Employers  are  reminded  that  the  laws 
prohibiting  unfair  immigration-related 
employment  practices  remain  in  full 
force.  For  questions,  employers  may  call 
the  BCIS'  Office  of  Business  Liaison 
Employer  Hotiine  at  1-800-357-2099  to 
speak  to  a  BCIS  representative.  Also, 
employers  may  call  the  U.S.  Department 
of  Justice  Office  of  Special  Counsel  for 
Immigration  Related  Unfair 
Employment  Practices  (OSC)  Employer 
Hotiine  at  1-800-255-8155,  or  1-800- 
362-2735  (TDD).  Employees  or 
applicants  may  call  the  OSC  Employee 
HoUine  at  1-800-255-7688,  or  1-800- 
237-2515  (TDD)  for  information 
regarding  the  automatic  extension. 
Additional  information  is  available  on 
the  OSC  Web  site  at  http:// 
www.  usdoj.gov/crt/osc/index. html. 

What  Happens  When  This  Extension  of 
TPS  Expires  on  January  5,  2005? 

At  least  60  days  before  this  extension 
of  TPS  expires  on  January  5,  2005,  the 
Secretary  of  DHS  will  review  conditions 
in  Nicaragua  and  determine  whether  the 
conditions  for  designation  under  the 
TPS  program  continue  to  be  met  at  that 
time,  or  whether  the  TPS  designation 
should  be  terminated.  Notice  of  that 
determination,  including  the  basis  for 
the  determination,  will  be  published  in 
the  Federal  Register. 

If  the  TPS  designation  is  extended  at 
that  time,  an  alien  who  has  received 
TPS  benefits  must  re-register  under  the 
extension  in  order  to  maintain  TPS 
benefits.  If,  however,  the  Secretary  of 
DHS  terminates  the  TPS  designation, 
TPS  beneficiaries  wiU  maintain  the 
immigration  status  they  had  before  TPS 
(unless  that  status  had  since  expired  or 
been  terminated)  or  any  other  status 
they  may  have  acquired  while  registered 
for  TPS.  Accordingly,  if  an  alien  had  no 
lawful  immigration  status  prior  to 
receiving  TPS  and  did  not  obtain  any 
status  during  the  TPS  period,  he  or  she 
will  revert  to  that  unlawful  status  upon 
termination  of  the  TPS  designation. 

Notice  of  Extension  of  Designation  of 
Nicaragua  under  the  TPS  Program 

By  the  authority  vested  in  me  as 
Secretary  of  DHS  under  sections 
244(b)(1)(B),  (b)(3)(A),  and  (b)(3)(C)  of 
the  Act,  I  have  consulted  with  the 
appropriate  government  agencies  and 
determine  that  the  conditions  that 
prompted  designation  of  Nicaragua  for 
TPS  continue  to  be  met  (8  U.S.C. 
1254a(b)(3)(A)).  Accordingly,  I  order  as 
follows: 

(1)  The  designation  of  Nicaragua 
under  section  244(b)  of  the  Act  is 
extended  for  an  additional  18-month 
period  from  July  5,  2003,  to  January  5,  ^ 
2005  (8  U.S.C.  1254a(b)(3)(C)). 
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(2)  There  are  approximately  6,000 
nationals  of  Nicaragua  (or  aliens  having 
no  nationality  who  last  habitually 
resided  in  Nicaragua)  who  have  been 
granted  TPS  and  who  are  eligible  for  re- 
^gistration. 

'  (3)  To  maintain  TPS,  a  national  of 
Nicaragua  (or  an  alien  having  no 
nationality  who  last  habitually  resided 
in  Nicaragua)  who  received  TPS  during 
the  initial  designation  period  must  re- 
register for  TPS  during  the  60-day  re- 
ijQgistration  period  from  May  5,  2003 
until  July  7,  2003. 

(4)  To  re-register,  the  applicant  must 
file  the  following:  (1)  Form  1-821, 
Application  for  Temporary  Protected 
Status;  (2)  Form  1-765,  Application  for 
Employment  Authorization;  and  (3)  twc 
identification  photographs  (IV2  inches 
l^y  IV2  inches).  Applications  submitted 
without  the  required  fee  and/or  photos 
will  be  rejected.  There  is  no  fee  for  filing 
a  Form  1-821  filed  as  part  of  the  re- 
r^istration  application.  If  the  applicant 
requests  employment  authorization,  he 
or  she  must  submit  one  hundred  and 
twenty  dollars  ($120)  or  a  properly 
documented  fee  waiver  request, 
pursuant  to  8  CFR  244.20,  with  the 
Form  1-765.  An  applicant  who  does  not 
request  employment  authorization  must 
nonetheless  file  Form  1-765  along  vrith 
Fjorm  1-821,  but  is  not  required  to 
submit  the  fee.  The  fifty-dollar  ($50) 
fingerprint  fee  is  required  only  for 
children  beneficiaries  of  TPS  who  have 
reached  the  age  of  14  but  were  not 
previously  fingerprinted.  Failure  to  re- 
register without  good  cause  will  result 
in  the  withdrawal  of  TPS  (8  CFR 
244.17(c)).  Some  persons  who  had  not 
previously  applied  for  TPS  may  be 
eligible  for  late  initial  registration  under 
8  GFR  244.2. 

(5)  At  least  60  days  before  this 
extension  terminates  on  January  5,  2005, 
the  Attorney  General  wdll  review  the 
designation  of  Nicaragua  under  the  TPS 
program  and  determine  whether  the 
conditions  for  designation  continue  to 
be  met  (8  U.S.C.  1254a(b)(3)(A)).  Notice 
of  that  determination,  including  the 
basis  for  the  determination,  will  be 
published  in  the  Federal  Register  (8 
UIS.C.  1254a(b)(3)(A)). 

1(6)  TPS-related  Employment 
Authorization  Documents  that  expire  on 
July  5,  2003,  are  extended  automatically 
until  December  5,  2003,  for  qualified 
Nicaraguans. 

,    (7)  Information  concerning  the 
extension  of  designation  of  Nicaragua 
under  the  TPS  program  will  be  available 
at  local  BCIS  offices  upon  publication  of 
this  notice  and  on  the  BCIS  Web  site  at 
http://www.immigration.gov/graphics/ 
index.htm. 


Dated:  April  29,  2003. 
Tom  Ridge, 

Secretary  of  Homeland  Security. 
[FR  Doc.  03-10962  Filed  4-30-^J3;  10:31  am) 

BIUJNG  CODE  4410-10-P 


DEPARTMENT  OF  HOMELAND 

SECURnrv 

Coast  Guard 
[USCG-2003-14814] 

Great  Lakes  Pilotage  Advisory 
Committee;  Meeting  Cancellation 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  meeting  cancellation. 


SUMMARY:  The  Great  Lakes  Pilotage 
Advisory  Committee  (GLPAC)  meeting 
scheduled  for  May  5  and  6,  2003,  and 
aimounced  in  the  Federal  Register  on 
April  3;  2003  (68  FR  16299),  has  been 
cancelled.  A  notice  of  meeting  will  be 
published  in  the  Federal  Register  when 
the  meeting  is  rescheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Hegy,  Executive  Director  of 
GLPAC,  telephone  202-267-0415,  fax 
202-267-4700  or  e-mail: 
Mhegy@comdt.  uscg.mil. 

Dated:  April  28,  2003. 
L.L.  Hereth. 

Hear  Admiral.  U.S.  Coast  Guard.  Acting 
Assistant  Commandant  for  Marine  Safety, 
Security  and  Environmental  Protection. 
[FR  Doc.  03-10943  Filed  5-2-03:  8:45  am) 

BILUNG  CO0€  4910-1S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4820-N-20] 

Notice  of  Proposed  information 
Collection:  Comment  Request;  New 
Approach  to  the  Anti-Drug  Program 

agency:  Office  of  die  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  July  7, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Building,  Room  8003, 
Washington,  DC  20410,  or 
Wayne_Eddins@hud.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Speannon,  Director,  Office  of 
Housing  Assistance  and  Grant 
Administration,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  6152, 
Washington,  DC  20410;  (202)  708-3000 
(this  is  not  a  toll  free  number)  for  copies 
of  the  proposed  forms  and  other 
available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  New  Approach  to 
the  Anti-Drug  Program. 

OMB  Control  Number:  2502-0520. 
Description  of  the  need  for  the 
information  and  proposed  use:  The  Nq,w 
Approach  to  the  Anti-Drug  Program 
(formerly  known  as  the  Safe 
Neighborhood  Action  Grant  Program) 
was  authorized  through  yearly 
appropriations.  Owners  are  eligible  to 
apply  for  grants  to  fund  security,  and 
crime  elimination  activity  in  federally 
assisted  low-income  housing  projects. 
Funding  for  this  program  has  not  been 
appropriated  since  Fiscal  Year  2001 ,  but 
quarterly  progress  reports  are  still 
required  for  all  active  grants. 

Agency  Form  Numbers,  if  applicable: 
HUD-50080-SNGP  &  SF-269. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
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respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  250  generating 
approximately  1,750  annual  responses; 
the  potential  frequency  of  responses  is 
on  occasion  and  quarterly;  the  estimated 
time  needed  to  prepare  the  response 
varies  from  15  minutes  to  2  hours;  and 
the  estimated  total  number  of  burden 
hoius  needed  to  prepare  the  information 
collection  is  1,313. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.,  Chapter  35,  as  amended. 

Dated:  April  28.  2003. 
Sean  G.  Cassidy, 

General  Deputy  Assistant  Secretary  for 

Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  03-11051  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  NO.FR-4815-N-23] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB:  Title  I 
Property  Improvement  and 
Manufactured  Home  Loan  Programs 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act.  The  Department  is 

soliciting  public  comments  on  the 

subject  proposal. 

DATES:  Comments  Due  Date:  June  4, 

2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  number  (2502-0328)  and 
should  be  sent  to:  Lauren  Wittenberg, 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235. 
New  Executive  Office  Building, 
Washington.  DC  20503;  Fax  number 
(202)  395-6974;  E-mail 
La  uren_  Wittenberg@omb.  eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  AYO,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  Southwest.  Washington.  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hoiu^  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Title  I  Property 
Improvement  and  Manufactiued  Home 
Loan  Programs. 

OMR  Approval  Number:  2502-0328. 

Form  Numbers:  637,  646,  27029, 
27030.  55013.  55014,  56001,  56001-MH, 
56002,  56002-MH.  56004,  and  92802. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Title 
I  loans  are  made  by  private  sector 
lenders  and  insured  by  HUD  against  loss 
from  defaults.  Financial  institutions 
obtain  insurance  on  loans  for  repair/ 
improvement  of  property;  purchase  of  a 
manufactiu-ed  home  and/or  lot;  the 
purchase  of  fire  safety  equipment  in 
existing  health  care  facilities;  and  the 
preservation  of  historic  structures.  The 
information  collected  is  used  by  HUD  to 
evaluate  individual  lenders'  overall 
program  performance  and  determine 
claim  eligibility. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Frequency  of  Submission:  On 
occasion. 


Number  of 
respondents 


Annual 
responses 


Hours  per 
response 


=      Burden  hours 


Reporting  Burden 


18,300 


7.16 


0.46 


61,269 


Total  Estimated  Burden  Hours: 
61.269. 

Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  30.  2003. 
Wayne  Eddins. 

Departmental  Reports  Management  Officer, 
Office  of  the  Citief  Information  Officer. 
[FR  Doc.  03-11052  Filed  5^2-03;  8:45  am] 
BOUNG  CODE  4210-73-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4815-N-24] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB:  Fee  or 
Roster  Designation  and  HUD 
Conditions  and  Appraisal  Report 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  June  4, 
2003. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  niunber  (2502-0538)  and 
should  be  sent  to:  Lauren  Wittenberg, 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503;  Fax  number 
(202)  395-6974;  E-mail 
Lauren_Wittenbergl@omb.eop.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Wajme  Eddins,  Reports  Management 
Officer,  AYO,  Department  of  Housing 
and  Urban  Development,  451  Seven  A 
Street,  Southwest,  Washington,  DC 
20410;  e-mail  Wayne_Eddins@HUD.gov, 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 


description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  niunber.  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
niunber  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Fee  or  Roster 
Designation  and  HUD  Conditions  and 
Appraisal  Report. 


OMB  Approval  Number  2502-0538. 

Form  Numbers:  HUD-92563,  HUD- 
92564-VC,  HUD-92564-HS,  HUD- 
92564-CN,  Fannie  Mae  1004  and  1004B. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Lenders  contemplating  providing  a 
mortgage  for  a  single-family  property 
require  a  standard,  industry-acceptable 
appraisal.  This  information 
supplements  those  standard  appraisals 
for  FHA-insured  mortgages  and  is 
necessary  to  protect  the  interest  of  HUD, 
the  taxpayers,  and  the  FHA  insurance 
fund.  In  addition,  information  is 
collected  to  ensure  real  estate  appraiser 
is  qualified. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions. 

Frequency  of  Submission:  On 
occasion. 


Numt)er  of 
respondents 


Annual 
responses 


Hours  per      _  'Burden 
response       ~      hours 


Reporting  Burden  .,3  240 


1,203,240 


0.5 


577,620 


'  "otal  Estimated  Burden  Hours: 
577.620. 

$tatus:  Revision  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  April  29,  2003. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FRiDoc.  03-11053  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4210-72-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4456-N-27] 

Privacy  Act  of  1974;  Notice  of 
Matching  Program:  Matching  Tenant 
Data  in  Assisted  Housing  Programs 

AGENCY:  Office  of  the  Chief  hiformation 
Officer,  HUD. 

ACTION:  Notice  of  a  computer  matching 
program  between  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Social  Security  Administration 
(SSA)  and  the  Internal  Revenue  Service 
(IRS). 


SUMMARY:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  as  amended,  and  the  Office  of 
Management  and  Budget's  (OMB) 
Guidance  on  the  statute.  HUD  is 
updating  its  notice  of  a  matching 
program  involving  comparisons 


between  income  data  provided  by 
apphcants  or  participants  in  HUD's 
assisted  housing  programs  and 
independent  sources  of  income 
information.  The  matching  program  will 
be  carried  out  to  detect  inappropriate 
(excessive  or  insufficient)  housing 
assistance  under  the  National  Housing 
Act,  the  United  States  Housing  Act  of 
1937,  section  101  of  the  Housing  and 
Conununity  Development  Act  of  1965, 
the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996,  and  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998.  The 
program  provides  for  the  verification  of 
the  matching  results  and  the  initiation 
of  appropriate  administrative  or  legal 
actions,  primarily  through  public 
housing  agencies  (HAs)  and  owners  and 
agents  (all  collectively  referred  to  as 
POAs).  Indian  tribes  and  tribally 
designated  housing  entities  (TDHEs)  are 
not  a  mandatory  component  of  the 
computer  matching  program. 
Participation  by  Indian  tribes  and 
TDHEs  is  discretionary;  however,  they 
may  receive  and  use  social  security  and 
supplemental  security  income  matching 
information  provided  by  HUD. 

This  notice  provides  an  overview  of 
computer  matching  for  HUD's  assisted 
housing  programs.  Specifically,  the 
notice  describes  HUD's  program  for 
computer  matching  of  its  tenant  data  to: 
(a)  The  SSA's  earned  income  and  the 
IRS's  unearned  income  data,  (b)  SSA's 
wage,  social  security,  supplemental 
security  income  and  special  veterans 


benefits  data,  (c)  State  Wage  Information 
Collection  Agencies'  (SWICAs')  wage 
and  unemployment  benefit  claim 
information,  and  (d)  the  Office  of 
Personnel  Management's  (OPM) 
persoiuiel  data. 

DATES:  Effective  Date:  Computer 
matching  is  expected  to  begin  June  4, 
2003  unless  comments  are  received 
which  will  result  in  a  contrary 
determination,  or  40  days  from  the  date 
a  computer  matching  agreement  is 
signed,  whichever  is  later. 

Comments  Due  Date:  June  4,  2003. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  20410-0500. 
Conununications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and  • 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Privacy  Act:  Jeanette  Smith, 
Departmental  Privacy  Act  Officer,  Room 
P8001 ,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410.  telephone 
number  (202)  708-2374.  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
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is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service).  For  further 
information  from  recipient  agency: 
Elking  Tarver,  Project  Manager,  Tenant 
Assessment  Sub-System,  Real  Estate 
Assessment  Center,  Department  of 
Housing  and  Urban  Development,  1280 
Maryland  Avenue,  SW..  Suite  800, 
Washington,  DC  20024-2635,  telephone 
number  (202)  708-^932,  extension  3235. 
SUPPLEMENTARY  INFORMATION:  This 
notice  supersedes  a  similar  notice 
published  in  the  Federal  Register  on 
November  20,  2000  (65  FR  71112).  Since 
that  time,  the  matching  program  has 
been  implemented  on  a  large  scale.  In 
previous  years,  the  computer  matching 
was  carried  out  for  random  samples  of 
households  receiving  rental  assistance 
or  for  selected  POAs.  Diu-ing  calendar 
year  1999,  HUD  used  the  matching 
program  for  a  large-scale  computer 
matching  project  involving  over  2 
million  households.  HUD  aimounced 
plans  for  the  large-scale  implementation 
of  the  program  in  64  FR  49817 
(September  14, 1999). 

The  Computer  Matching  and  Privacy 
Protection  Act  (CMPPA)  of  1988,  as 
amended  (5  U.S.C.  552a),  OMB's 
guidance  on  this  statute  entitled  "Final 
Guidance  Interpreting  the  Provisions  of 
Public  Uw  100-503,  the  CMPPA  of 
1988"  (OMB  Guidance),  and  OMB 
Circular  No.  A-130  requires  publication 
of  notices  of  computer  matching 
programs.  Appendix  I  to  OMB's 
Revision  of  Circular  No.  A-130, 
"Transmittal  2,  Management  of  Federal 
Information  Resom-ces."  prescribes 
Federal  agency  responsibilities  for 
maintaining  records  about  individuals. 
In  accordance  with  the  CMPPA  and 
Appendix  I  to  OMB  Circular  No.  A-130, 
copies  of  this  notice  are  being  provided 
to  the  Committee  on  Government 
Reform  of  the  House  of  Representatives, 
the  Committee  on  Governmental  Affairs 
of  the  Senate,  and  OMB's  Office  of 
Information  and  Regulatory  Affairs. 

I.  Authority 

This  matching  program  is  being 
conducted  pursuant  to  sections  3003 
and  13403  of  the  Omnibus  Budget 
Reconcihation  Act  of  1993  (Pub.  L.  103- 
66,  approved  August  10, 1993);  section 
542(b)  of  the  1998  Appropriations  Act 
(Pub.  L.  105-65);  section  904  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988  (42 
U.S.C.  3544);  section  165  of  the  Housing 
and  Community  Development  Act  of 
1987  (42  U.S.C.  3543);  the  National 
Housing  Act  (12  U.S.C.  1 701-1 750g); 
the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437-14370);  section  101  of 
the  Housing  and  Community 


Development  Act  of  1965  (12  U.S.C. 
1701s);  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (25  U.S.C.  4101  et  seq.);  and  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (42  U.S.C. 
1437a(f)). 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  (Budget  Reconciliation  Act) 
authorizes  HUD  to  request  from  the  SSA 
and  the  IRS  Federal  tax  information  as 
prescribed  in  section  6103(1)(7)  of  title 
26  of  the  United  States  Code  (Internal 
Revenue  Code).  Section  542(b)  of  HUD's 
1998  Appropriation  Act  (Pub.  L.  105- 
65;  October  27,  1997)  eliminated  a 
September  30,  1998,  sunset  provision  to 
26  U.S.C.  6103(l)(7)(D)(ix)  of  the 
Internal  Revenue  Code,  effectively 
making  permanent  the  authority  for  SSA 
and  IRS  disclosures  of  Federal  tax 
information  to  HUD. 

The  Federal  tax  information  that  HUD 
receives  includes  income  data  that 
individuals  receive  from  employers  and 
financial  institutions  [e.g.,  income  data 
that  would  be  shown  on  IRS  Form  W- 
2  and  Form  1099)  for  use  in  preparing 
tax  returns.  The  Budget  Reconciliation 
Act  prohibits  HUD  redisclosure  of  tax 
data  to  POAs.  However,  it  allows  HUD 
to  disclose  the  fact  that  discrepancies 
exist  between  income  information 
provided  by  tenants  and  Federal  tax 
information,  and  to  request  that  POAs 
reverify  tenant  incomes  when  income 
comparisons  indicate  uncertain 
eligibility  benefits  or  an  inappropriate 
level  of  benefits. 

Section  3003  of  the  Budget 
Reconciliation  Act  authorizes  HUD  to 
require  applicants  and  participants  in 
assisted  housing  programs  sign  a 
consent  form  authorizing  the  Secretary 
of  HUD  to  request  that  the 
Commissioner  of  Social  Security  and 
the  Secretary  of  the  Treasxuy  release  the 
Federal  tax  information.  The  final  rule 
regarding  participants'  consent  to  the 
release  uf  information  was  published  by 
HUD  in  the  Federal  Register  on  March 
20, 1995  (61  FR  11112). 

The  Stewart  B.  McKinney  Homeless 
Assistemce  Amendments  Act  of  1988 
authorizes  HUD  and  HAs  (but  not 
private  owners/management  agents  for 
subsidized  multifamily  projects)  to 
request  wage  and  claim  information 
from  SWlCAs  responsible  for 
administering  State  unemployment  laws 
in  order  to  undertake  computer 
matching.  This  Act  authorizes  HUD  to 
require  applicants  and  participants  to 
sign  a  consent  form  authorizing  HUD  or 
the  HA  to  request  wage  and  claim 
information  from  the  SWICAs. 

The  Housing  and  Community 
Development  Act  of  1987  authorizes 
HUD  to  require  applicants  and 


participants  (as  well  as  members  of  their 
household  six  years  of  age  and  older)  in 
HUD-administered  programs  involving 
rental  assistance  to  disclose  to  HUD 
their  social  seoirity  numbers  (SSNs)  as 
a  condition  of  initial  or  continuing 
eligibility  for  participation  in  the 
programs. 

Tne  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (QHWRA), 
section  508(d),  42  U.S.C.  1437a(f)  (1998) 
authorizes  the  Secretary  of  HUD  to 
require  disclosing  by  the  tenant  to  the 
public  housing  agency  of  income 
information  received  by  the  tenant  from 
HUD  as  part  of  income  verification 
procedures  of  HUD.  The  QHWRA  was 
amended  by  Public  Law  106-74,  which 
extended  the  disclosure  requirements  to 
participants  in  section  8,  section  202, 
and  section  811  assistance  programs. 
The  participants  are  required  to  disclose 
the  HUD-provided  income  information 
to  owners  responsible  for  determining 
the  participants'  eligibility  or  level  of 
benefits. 

11.  Objectives  To  Be  Met  by  the 
Matching  Program 

HUD's  primary  objective  in 
implementing  the  computer  matching 
program  is  to  increase  the  availability  of 
rental  assistance  to  individuals  who 
meet  the  requirements  of  the  rental 
assistance  programs.  Other  objectives 
include  determining  the  appropriate 
level  of  rental  assistance,  and  deterring 
and  correcting  abuse  in  assisted  housing 
programs.  In  meeting  these  objectives 
HUD  also  is  carrying  out  a  responsibility 
under  42  U.S.C.  1437f(K)  to  ensure  that 
income  data  provided  to  POAs  by 
household  members  is  complete  and 
accurate.  Using  Federal  tax  information, 
HUD  conducts  a  computer  matching 
and  income  verification  program 
annually  for  a  random  sample  of 
households  that  received  rental 
assistance.  Based  on  the  computer 
matching  and  subsequent  HUD  analysis 
of  tenant-provided  information,  HUD 
develops  nationwide  estimates  of  the 
extent  of  excess  rental  assistance,  and 
uses  the  estimates  for  financial 
statement  reporting  purposes.  HUD 
implemented  a  large-scale  computer 
matching  project  in  Fiscal  Year  2000 
that  used  1998  information  from  other 
Federal  agencies.  HUD  sends  letters  to 
tenants  and  notices  to  POAs  so  that 
these  parties  may  resolve  the  income 
discrepancies. 

HUD's  various  assisted  housing 
programs,  available  through  POAs, 
require  that  applicants  meet  certain 
income  and  other  criteria  to  be  eligible 
for  rental  assistance.  In  addition,  tenants 
generally  are  required  to  report  the 
amoimts  and  sources  of  their  income  at 


least  aimually.  However,  under  the 
QHWRA  of  1998.  public  housing 
agencies  may  now  offer  tenants  the 
option  to  pay  a  flat  rent,  or  an  income- 
based  rent.  Those  tenants  who  select  a 
flat  rent  will  be  required  to  recertify 
income  at  least  every  three  years.  In 
addition,  the  Changes  to  the  Admissions 
and  Occupancy  Final  Rule  (65  FR 
16692;  March  29.  2000)  specified  that 
household  composition  must  be 
recertified  annually  for  tenants  who 
select  a  flat  rent  or  an  income-based 
rent. 

I  The  matching  program  identifies 
tenants  receiving  inappropriate 
(excessive  or  insufficient)  rental 
assistance  resulting  from  imder  or  over- 
reported  household  income.  When 
excessive  rental  assistance  amounts  are 
identified,  some  tenants  move  out  of 
assisted  housing  units;  other  tenants 
agree  to  repay  excessive  rental 
assistance.  These  actions  may  increase 
rental  assistance  or  number  of  units 
available  to  serve  other  beneficiaries  of 
HUD  programs.  When  tenants  continue 
to  be  eligible  for  rental  assistance,  but  at 
a  reduced  level,  the  tenants  will  be 
required  to  increase  their  contributions 
toward  rent. 

Tribes  and  TDHEs  set  admission  and 
eligibility  requirements  pursuant  to  the 
requirements  contained  in  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996.  They  are  not 
required  to  provide  tendnt  data  to  the 
Department.  Therefore,  their 
participation  is  discretionary. 

ni.  Program  Description 

In  this  computer  matching  program, 
tenant-provided  information  included 
in  HUD's  automated  files  will  be 
compared  to  data  from  the  SSA  and  the 
IRS.  HUD  will  normally  request  that  the 
SSA  conduct  matching  of  earned 
income  information  and  that  the  IRS 
conduct  matching  of  unearned  income 
information  at  least  aimually.  The 
Federal  tax  information  matching 
normally  occurs  in  the  first  quarter  of 
the  Federal  Fiscal  Year,  which  begins  in 
October  and  uses  Federal  tax 
information  for  the  prior  tax  year. 

HUD  will  also  request  SSA  matching 
of  social  security,  supplemental  seciu-ity 
income,  and  special  veterans  benefits 
information  monthly  for  residents  due 
to  be  recertified  in  fom-  months,  and 
daily  (on  the  receipt  of  new 
certifications)  for  residents.  The  daily 
process  is  cmrently  used  only  for  HUD's 
Office  of  Housing's  Rental  Assistance 
Programs  and  may  be  expanded  to  the 
Office  of  Public  and  Indian  Housing's 
rental  assistance  programs.  Indian 
Tribes  and  Tribally  Designated  Housing 
Entities  may  receive  and  use  social 


security  and  supplemental  secmity 
income  matching  information  provided 
by  HUD. 

HUD  may  also  request  SWICA 
matching  to  supplement  SSA  and  IRS 
matching  and  income  verification. 
Public  housing  agencies,  but  not  owners 
and  management  agents,  may  also 
request  SWICA  matching. 

HUD  will  disclose  to  toe  SSA,  IRS, 
and  SWICAs  only  tenant  personal 
identifiers,  i.e.,  SSNs,  surnames,  and 
dates  of  birth.  The  SSA.  IRS.  and 
SWICAs  will  conduct  the  matching  of 
the  HUD-provided  personal  identifiers 
to  personal  identifiers  included  in  their 
automated  files.  Those  agencies  will 
provide  income  data  to  HUD  only  for 
individuals  with  matching  personal 
identifiers.  The  process  of  income 
matching  between  HUD  and  the  OPM 
varies  from  the  above.  The  OPM  will 
disclose  its  data  to  HUD.  and  HUD  will 
conduct  the  computer  matching  to  OPM 
data. 

HUD  will  then  compare  income  data 
obtained  from  the  sources  cited  above  to 
tenant-reported  income  data  included  in 
HUD's  system  of  records  knovra  as  the 
Tenant  Eligibility  Verification  Files 
(HUD/REAC-1)  pubhshed  at  65  FR 
52777;  August  30.  2000.  HUD/REAC-1 
receives  tenant  data  from  the  Tenant 
Housing  Assistance  and  Contract 
Verification  Data  (HUD/H-11), 
pubhshed  at  62  FR  11909,  March  13, 
1997.  The  tenant  income  comparisons 
identify,  based  on  criteria  established  by 
HUD,  tenants  whose  incomes  require 
further  verification  to  determine  if  the 
tenants  received  appropriate  levels  of 
rental  assistance. 

A.  Income  Verification 

HUD  will  normally  request  that  POAs 
verify  matching  results  as  described 
below.  However',  under  certain  limited 
circumstances.  HUD  may  verify  tenant 
incomes  with  independent  income 
sources.  For  example,  such 
circmnstances  may  include:  (a)  When 
HUD  declares  a  public  housing  agency 
in  breach  of  an  annual  contributions 
contract;  or  (b)  when  tenants  fail  to 
disclose  SSA  and  IRS  data,  or  the 
tenants  commit  other  serious  violations, 
and  HUD's  analysis  of  the  data  could 
support  legal  actions.  HUD  may  send 
letters  to  employers  to  request  income 
data,  but  HUD  will  not  disclose  tax  data 
to  POAs. 

(1)  Verification  of  SSA  and  IRS  Data 
Referenced  in  Section  6103(1)(7)  of  the 
Internal  Revenue  Code 

Since  HUD  cannot  redisclose  tax  data 
direcUy  to  POAs,  HUD  will  notify 
tenants  of  discrepancies  between  the 
tenant-reported  income  and  the  SSA 


and  IRS  data.  HUD  will  supply  the 
tenants  with  their  income  information 
taken  directiy  bom  SSA  and  IRS  data 
and  request  that  the  tenants  provide  this 
information  to  the  POA.  ConcurrenUy, 
HUD  will  notify  the  POA  that  a 
discrepancy  exists  between  information 
provided  by  the  tenants  and  other 
sources  and  will  request  reverification 
of  the  tenants'  incomes.  The 
notifications  to  the  POAs  will  not 
include'any  tax  information. 

Income  information  that  tenants 
disclose  to  the  POAs  will  be  verified 
directly  vdth  the  income  source  or  with 
the  tenant.  HUD  has  determined  that 
POAs  may  consider  the  Federal  tax 
information  that  tenants  disclose  to  the 
POAs  as  verified  if  the  tenant  does  not 
contest  the  acciuticy  of  this  information 
when  offered  an  opportunity  to  do  so. 
If  the  tenant  contests  the  Federal  tax 
information,  the  POA  must  verify  it 
with  the  entities  that  provided  the 
information  to  the  SSA  or  the  IRS. 

The  SSA  and  the  IRS  have  advised 
HUD  that  the  process  described  in  the 
preceding  paragraph  is  consistent  with 
the  intent  of  section  6103(1)(7)  of  the 
Internal  Revenue  Code,  as  the  intent  of 
the  matching  is  to  create  a  dialogue 
between  the  benefit  recipient  and  the 
benefit  provider. 

(2)  Verification  of  Social  Security, 
Supplemental  Security  Income  and 
Special  Veterans  Benefits  Data 

Unlike  the  income  information 
supplied  by  the  SSA  and  the  IRS  for  tax 
purposes,  SSA's  social  seciuity, 
supplemental  security  income  and 
special  veterans  benefits  data  may  be 
disclosed  to  POAs.  (The  Foster  Care 
Independence  Act  of  1999;  Pub.  L.  106- 
169  provided  a  new  Tide  VIII  of  the 
Social  Seciu-ity  Act,  which  authorized 
special  benefits  for  certain  World  War  II 
veterans.)  Therefore,  after  receiving  this 
data  from  the  SSA  and  comparing  it  to 
tenant-reported  income,  HUD  will 
disclose  the  SSA  social  security, 
supplemental  security  income  and 
special  veterans  benefits  data  to  POAs. 
These  disclosures  will  include 
information  on  monthly  social  security, 
supplemental  seciuity  income,  and 
special  veterans  benefits  data  and. 
where  applicable,  income  discrepancy 
information  between  tenant-reported 
data,  as  reported  by  POAs.  and  the 
income  amounts  provided  by  the  SSA. 
POAs  will  use  this  information  in 
periodic  verifications  of  tenant  incomes 
that  are  required  to  determine  program 
eligibility  and  rental  assistance 
amounts.  HUD  has  implemented  secure 
electronic  facilities  for  transmitting 
social  security,  supplemental  security 
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income  and  special  veterans  benefits 
data  to  all  POAs. 

(3)  Verification  of  SWlCAs  Data 

HUD  will  disclose  matching  results 
for  SWICAs  wage  and  unemployment 
claim  data  directly  to  HAs.  The 
comparison  of  SWICAs  wage 
information  and  the  tenant-reported 
data  will  reveal  whether  income 
verification  is  necessary.  HAs  must  then 
obtain  wage  information  directly  from 
the  tenants'  employers,  including 
information  from  prior  4  years,  when 
appropriate.  The  SWICAs 
unemployment  claim  data  must  be 
verified  with  the  tenants.  Verification  of 
the  income  data  with  employers  or  the 
SWICAs  would  only  be  required  if 
tenants  dispute  the  SWICAs  data. 

(4)  Verification  of  OPM  Data 

HUD  will  disclose  matching  results 
for  OPM  personnel  data  to  POAs.  The 
OPM  data,  when  compared  to  the 
tenant-reported  data,  provides  an 
indicator  that  income  verification  is 
necessary.  The  POA  may  then  obtain 
ciurent  or  prior  wage  information 
directly  from  employers  when 
appropriate. 

B.  Administrative  or  Legal  Actions 

Regarding  all  the  matching  described 
in  this  notice,  HUD  anticipates  that 
POAs  will  take  appropriate  action  in 
consultation  with  tenants  to:  (1)  Resolve 
income  disparities  between  tenant- 
reported  and  independent  income 
source  data,  and  (2)  use  correct  income 
amounts  in  determining  housing  rental 
assistance. 

POAs  must  compute  the  rent  in  full 
compliance  with  all  applicable 
occupancy  regulations.  POAs  must 
ensiue  that  they  use  the  correct  income 
and  correctly  compute  the  rent. 

The  POAs  may  not  suspend, 
terminate,  reduce,  or  make  a  final  denial 
of  any  housing  assistance  to  any  tenant 
as  the  result  of  information  produced  by 
this  matching  program  until:  (a)  The 
tenant  has  received  notice  bom.  the  POA 
of  its  findings  and  informing  the  tenant 
of  the  opportunity  to  contest  such 
findings  and  (b)  either  the  notice  period 
provided  in  applicable  regulations  of 
the  program,  or  30  days,  whichever  is 
later,  has  expired.  In  most  cases,  POAs 
wiU  resolve  income  discrepancies  in 
consultation  with  tenants. 

IV.  Records  To  Be  Matched 

SSA  and  IRS  will  conduct  the 
matching  of  tenant  SSNs  and  additional 
identifiers  (such  as  surnames  and  dates 
of  birth)  to  tenant  data  that  HUD 
supplies  from  its  system  of  records 
known  as  the  Tenant  Housing 


Assistance  and  Contract  Verification 
Data  (HUD/H-11).  Within  HUD,  this 
system  of  records  includes  two 
automated  systems  known  as  the 
Multifamily  Tenant  Characteristics 
System  (a  system  for  programs  under 
the  Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing)  and  the 
Tenant  Rental  Assistance  Certification 
System  (a  system  for  programs  under 
the  Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner).  POAs  provide  HUD 
with  the  tenant  data  that  is  included  in 
HUD/H-11. 

The  SSA  vnll  match  the  HUD/H-11 
records  to  the  SSA's  Earnings  Recording 
and  Self-Employment  Income  System 
(HHS/SSA/OSR,  09-60-0059)  (Earnings 
Record);  Master  Beneficiary  Record 
(HHS/SSA/OSR,  09-60-0090)  (MBR); 
and  Supplemental  Security  Income 
Record  (HHS/SSA/OSR,  09-60-0103) 
(SSR).  The  IRS  will  match  the  HUD/H- 
1 1  records  to  its  Wage  and  Information 
Retxims  (IRP)  Master  File  (Treas/IRS 
22.061).  The  IRS  also  refers  to  this  file 
as  the  Information  Ret\im  Master  File 
(IRMF). 

HUD  will  place  matching  data  into  its 
system  of  records  known  as  the  Tenant 
Eligibility  Verification  Files  (HUD/ 
REAC-1).  The  HUD/REAC-1  records  are 
specifically  exempt  from  certain 
provisions  of  the  Privacy  Act,  as 
described  in  notices  published  on 
February  28, 1994  (59  FR  9406)  and 
March  30,  1994  (59  FR  14869). 

HUD  may  also  coqrdinate  SWICAs 
income  computer  matches  for  its  rental 
assistance  programs  using  tenants'  SSNs 
and  surnames.  SWICAs  will  match 
tenant  records  to  machine-readable  files 
of  quarterly  wage  data  and 
unemployment  insiu-ance  benefit  data. 
Results  from  this  matching  will  be 
provided  to  HUD  or  HAs,  which  will 
then  determine  whether  tenants  have 
unreported  or  underreported  income. 
The  matching  will  be  done  in 
accordance  with  a  written  agreement 
between  the  SWICAs  and  HUD. 

La  addition,  tenants  SSNs  may  be 
matched  to  the  OPM's  General 
Personnel  Records  (OPM/GOVT-1)  and 
the  Civil  Service  Retirement  and 
Insurance  Records  System  (OPM/ 
Central-1).  Tenant  data  may  be  matched 
to  the  SSA's  Master  Files  of  Social 
Security  Number  Holders  (HHS/SSA/ 
OSR,  09-60-0058)  and  Death  Master 
Files  for  the  purpose  of  validating  SSNs 
contained  in  tenant  records.  These 
records  will  also  be  used  to  validate 
SSNs  for  all  applicants,  tenants,  and 
household  members  who  are  six  (6) 
years  of  age  and  over  to  identify 
noncompliance  with  program  eligibility 
requirements.  HUD  will  compare  tenant 


SSNs  provided  by  POAs  to  reveal 
duplicate  SSNs  and  potential  duplicate 
housing  assistance. 

V.  Period  of  the  Match 

The  computer  matching  program  will 
be  conducted  according  to  agreements 
between  HUD  and  the  SSA,  IRS,  OPM, 
and  SWICA.  The  computer  matching 
agreements  for  the  planned  matches  will 
terminate  either  when  the  piupose  of 
the  computer  matching  program  is 
accomplished,  or  18  months  from  the 
date  the  agreement  is  signed,  whichever 
comes  first. 

The  agreements  may  be  extended  for 
one  12-month  period,  with  the  mutual 
agreement  of  all  involved  parties,  if  the 
following  conditions  are  met: 

(1)  Witnin  3  months  of  the  expiration 
date,  all  Data  Integrity  Boards  review 
the  agreement,  find  that  the  program 
will  be  conducted  without  change,  and 
find  a  continued  favorable  examination 
of  benefit/cost  results;  and 

(2)  All  parties  certify  that  the  program 
has  been  conducted  in  compliance  with 
the  agreement. 

The  agreement  may  be  terminated, 
prior  to  accomplishment  of  the 
computer  matching  purpose  or  18 
months  from  the  date  the  agreement  is  '■ 
signed  (whichever  comes  first),  by  the 
mutual  agreement  of  all  involved  parties 
within  30  days  of  written  notice. 

Dated:  April  24,  2003. 
Gloria  R.  Parker, 

Chief  Technology  Officer. 

(PR  Doc.  03-11054  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4210-72-^ 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Policy  and  Procedures  for  Collection 
of  Missing  Indian  Trust-Related 
Records  From  Third  Parties 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice. 

SUMMARY:  This  document  establishes 
policy  and  procedures  that  the 
Department  of  the  Interior  (DOI)  will 
follow  to  collect  relevant,  available 
Indian  trust-related  records  from  third 
parties  to  conduct  a  historical 
accounting  of  Individual  Indian  Monies 
(HM)  or  Tribal  Trust  accounts. 
Collection  of  these  records  would 
supplement  existing  Federal  records 
and  assist  the  Department  in  assembling 
complete  records  in  those  instances 
where  Federal  records  are  incomplete  or 
missing. 

FOR  FURTHER  INFORMATION  CONTACT:  Bert 
Edwards,  Executive  Director,  Office  of 
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Historical  Trust  Accoimting,  1801 
Pennsylvania  Avenue  NW.,  Suite  400, 
Washington  DC  20006,  telephone  202- 
327-5300,  or  by  facsimile  at  202-327- 
5375. 

SUPPLEMENTARY  INFORMATION:  The 
remainder  of  this  notice  is  divided  into 
two  parts.  Part  one  contains  the  policy 
,  and  procediu^s  the  Department  will 
follow  in  collecting  Indian  trust-related 
records  from  third  parties  needed  to 
complete  the  historical  accounting.  Part 
two  is  an  explanation  of  the 
Department's  policy  and  how  it  evolved. 

Part  One:  Policy  and  Procedures  for 
Collecting  Indian  Trust-Related 
Records  From  Third  Parties 

/.  Policy 

The  Department's  Office  of  Historical 
Trust  Accounting  (OHTA)  will  identify, 
locate,  and  secure  available  data, 
including  missing  trust-related  records, 
as  necessary,  to  conduct  a  historical 
accounting  of  Individual  Indian  Monies 
(IIM)  or  tribal  accoimts. 

//.  Objective 

The  objective  of  this  policy  is  to 
supplement  existing  Federal  records  by 
collecting  relevant,  available  Indian 
trust-related  records  from  third  parties 
for  purposes  of  conducting  a  historical 
accounting  of  IIM  or  tribal  accounts. 

///.  Responsibility 

OHTA  is  responsible  for  carrying  out 
the  procedures  identified  in  this  policy 
and  for  coordinating  with  other  DOI 
bureaus  and  offices,  as  appropriate. 

IV.  Procedures  To  Be  Followed  in 
Collecting  Trust  Information 

OHTA  must  use  the  following  actions 
to  locate  and  secure  missing  Indian 
trust-related  information  from  third 
parties. 

1.  Alert  Potential  Thfrd  Parties  to  DOI's 
Efforts  to  Locate  and  Seciire  Possible 
Missing  Indian  Trust-Related  Records, 
and  Request  Retention 

(a)  Alert  potential  third  parties  to 
DOI's  efforts  and  the  need  to  retain 
relevant  records  through  Federal 
Register  notices,  letters,  newspaper  ads, 
presentations  at  meetings  and 
conferences,  information  bulletins  in 
mailings,  and  other  means. 

(b)  Potential  third  parties  include: 

(1)  Tribes; 

(2)  Federal  agencies  (other  than 
Bureaus  within  DOI); 

(3)  State  agencies; 

(4)  County  agencies; 

(5)  Municipal  agencies; 

(6)  Financial  InstitutitMis;    '''*'■• 

(7)  Companies; 


(8)  Law  firms; 

(9)  Colleges  and  imiversities; 

(10)  Professional  organizations  and 
societies;  and 

(11)  Individuals. 

2.  Identify  Information  and  Records 
Needed 

(a)  Identify  records  necessary,  e.g.,  to- 
complete  the  historical  accoimting  use 
document  types  described  in  the 
Accounting  Standards  Manual  issued 
by  OHTA. 

(b)  Assess  known  information  gaps 
and  missing  Indian  trust-related  records. 
For  example,  in  preparing  the  historical 
accoimting: 

(1)  Use  results  from  a  current  Office 
of  Trust  Records  project  to  index 
existing  records; 

(2)  Survey  Interior  Bureaus  to 
determine  Uie  availability  of  relevant 
records;  and 

(3)  Complete  an  evaluation  of  relevant 
automated  systems. 

(c)  Identify  specific  information  gaps 
that  might  be  filled  by  third  parties. 

3.  Identify  and  Locate  Indian  Trust- 
Related  Records  Held  by  Potential  Third 
Parties 

(a)  Identify  potential  third  parties  by 
resource  and  document  type. 

(b)  Contact  potential  third  parties. 

(c)  Ask  potential  third  parties  to 
identify,  inventory,  and  secure 
available,  relevant  Indian  trust-related 
records,  providing  a  copy  of  the 
inventory  to  DOI. 

4.  Obtain  Third-Party  Records 

(a)  Once  a  data  gap  has  been 
identified,  review  available  third-party 
inventories  and  identify  records  that 
pertain. 

(b)  Secure  relevant  Indian  trust- 
related  records  through  an  electronic 
image,  paper  copy,  or  in  some  instances, 
assuming  custody  of  original  records. 

(c)  Store  available  records  in  an 
appropriate  records  storage  facility. 

Part  Two:  Explanation  of  the 
Department's  Policy 

/.  Oil  and  Gas  Industry  Pilot  Project 
In  an  effort  to  gauge  the  potential 
availability  of  third-party  hidividual 
Indian  Monies-related  or  Tribal-related 
information,  DOI  initiated  a  pilot  project 
focused  on  the  oil  and  gas  industry.  A 
Federal  Register  notice  was  published 
on  February  6,  2002  (67  FR  5607), 
requesting  that,  "anyone  in  possession 
of  records  related  to  HM  trust  funds  to 
notify  the  Department,  and  preserve  and 
maintain  such  records  indefinitely." 
The  notice  also  noted  that  DOI  would  be 
willing  to  take  custody  of  these  records, 
if  the  current  owner  preferred. 


In  March  2002,  this  notice  was 
followed  with  a  letter  sent  to 
approximately  4,200  addresses  derived 
from  the  Oil  and  Gas  Journal 
subscription  list.  This  letter  asked  if  the 
company  addressee  possessed  records 
relating  to  production  on  individual- 
allotted  Indian  lands  and  requested  an 
inventory  of  those  records  from  1887  to 
the  present.  The  letter  requested  that  the 
company  preserve  and  maintain  these 
documents.  It  also  asked  for  a  copy  of 
the  company's  records  retention  policy. 

In  July  2002,  staff  from  OHTA 
conducted  an  on-site  survey  of  some 
documents  held  in  storage  by  a 
responding  company  located  in  Denver, 
Colorado.  The  purpose  of  this  review 
was  to  determine  what  data  may  be 
available  from  third-party  sources  and 
to  estimate  their  relevance  to  the 
historical  accounting  effort.  The  review 
revealed  that  trust  records  represent  a 
very  small  percentage  of  the  stored 
materials  and  are  interspersed  with  non- 
trust  data.  The  review  also  led  to  the 
conclusion  that  locating  trust  data 
within  the  volume  of  stored  records 
would  be  a  labor-intensive  exercise, 
particularly  where  there  is  no  data 
inventory. 

A  final  component  of  this  pilot  project 
involved  a  presentation  at  the  fall 
conference  of  the  Coimcil  of  Petroleum 
Accountants  Society  in  October  2002.  In 
this  case,  information  was  presented  to 
the  conference  describing  OHTA,  its 
role  in  collecting  missing  information 
and  in  completing  the  historical 
accounting  for  IIM  account  holders.  The 
discussion  following  the  presentation 
revealed  the  following. 

— Many  of  the  companies  represented  at 
the  conference  are  retaining  data  they 
believe  are  relevant  to  Indian  trust 
resources. 

— Industry  consolidation  could  make 
data  collection  more  difficult  because 
acquiring  companies  may  not  be  fully 
aware  of  the  content  or  completeness 
of  records  "inherited"  from  an 
acquired  company. 

— Companies  are  concerned  that  old, 
and  potentially  unknown,  liabilities 
inherited  from  acquired  companies 
could  be  discovered  if  they  surrender 
records  to  the  Federal  Government. 

— Few,  if  any,  companies  have 
segregated  Indian  data  from  non- 
Indian  data,  and  it  could  be  costly  to 
as  so,  particidarly  for  inactive, 
archived  records. 

— Companies  are  concerned  about 
Federal  access  to  records  imrelated  to 
Indian  trust. 
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n.  Explanation  of  the  Procedures  for 
Collecting  Trust  Information 

This  part  explains  the  procedures  in 
section  IV  of  part  one  of  this  notice.  The 
numbered  paragraphs  correspond  to  the 
paragraph  numbers  in  section  FV  of  part 
one. 

1.  Alert  Potential  Third  Parties  of  DOI's 
Efforts  To  Locate  and  Secure  Possible 
Missing  Indian  Trust-Related 
Information,  and  Request  Retention 

OHTA  expects  to  write  letters, 
publish  notices  in  the  Federal  Register, 
and  take  ads  in  local,  regional,  and 
national  newspapers.  Tribal 
publications,  and  trade  and  professional 
publications  to  alert  potential  third 
parties  of  the  possible  need  for  their 
Indian  trust-related  records.  In  the  case 
of  historical  accoimting,  for  example, 
the  notices  and  ads  will  describe  the 
historical  accounting  effort,  and  request 
individuals  and  organizations  to 
inventory  their  records  and  notify 
OHTA  if  they  believe  they  possess 
records  relevant  to  income  production 
on  individual  Indian  or  Tribal  lands. 
Additionally,  OHTA  will  make 
presentations  to  professional 
organizations  as  a  means  of  making  a 
direct  request  for  assistance  in  locating 
relevant  data.  In  those  instances  where 
a  specific  third  party  is  a  likely  source 
of  records,  OHTA  will  approach  the 
entity  directly. 

Further,  another  process  to  locate 
third-party  data  involves  inserting 
informational  notices  into  routine 
mailings  administered  by  DOI  agencies 
and  non-DOI  agencies  (such  as  the  U.S. 
Forest  Service).  This  process  would 
alert  third  parties  directly  and  ask  for 
their  assistance  in  locating  appropriate 
data.  With  the  cooperation  of  elected 
officials,  a  similar  mailing  could  be 
directed  toward  a  larger  audience  by 
inserting  informational  notes  into 
Congressional  letters  mailed  to 
constituents. 

2.  Identify  Information  Needed 

In  order  to  secure  relevant  data,  it  is 
important  to  identify  the  information 
needs  that  exist.  Searching  for  third- 
party  data  before  knowing  whether 
these  data  are  necessary  is  neither 
efficient  nor  effective.  The  relevance 
and  importance  of  third-party  data  will 
be  determined  by  information  gaps 
identified.  Thus,  it  is  important  to  know 
what  information  gaps  exist  and  then 
develop  an  approach  to  fill  those  gaps. 

For  example,  after  consulting  with 
five  major  accounting  firms,  OHTA  has 
issued  an  Accounting  Standards 
Manual  that  identifies  key  document 
types  for  accoimting  teams  to  use  in 


performing  the  historical  accounting.  At 
present,  the  Manual  focuses  on 
documents  under  Federal  control.  As 
the  historical  accoimting  progresses,  the 
Manual  is  expected  to  be  updated  as 
more  is  learned  about  the  types  of 
documents  available  and  the  types  of 
documents  utilized  over  time.  In  those 
instances  where  OHTA  is  not  able  to  use 
or  locate  federally  held  records  to 
document  a  transaction,  the  manual  will 
identify  equivalent  third-party  data  as  a 
means  to  support  the  accounting. 

Third-party  data  would  likely  reside 
with  entities  involved  in  the  revenue 
stream  or  production  activities 
associated  with  Indian  trust  resources, 
or  with  those  parties  that  received  the 
revenue.  Analysis  of  these  activities,  as 
well  as  lines  of  communication 
associated  with  them,  will  help  identify 
documents  potentially  held  by  third- 
party  custodians.  For  example,  data 
relevant  to  judgments  are  likely  to  be 
associated  with  court  records.  Searching 
pertinent  court  records  may  produce 
documents  suitable  for  use  in 
documenting  transactions  associated 
with  judgment  accounts. 

A  number  of  efforts  have  been 
initiated  to  address  potential 
information  gaps.  The  Office  of  Trust 
Records  (OTR)  has  initiated  a  contract  to 
index  records  in  the  OTR  Albuquerque 
facilities  and  the  Lee's  Summit, 
Missouri,  Federal  Records  Center.  This 
effort  will  provide  an  assessment  of 
records  and  record  types  in  Federal 
custody  and  can  be  used  to  identify 
those  that  may  have  to  be  searched 
among  third  parties.  In  addition,  several 
Bureaus  within  DOI,  including  Bureau 
of  Indian  Affciirs,  Minerals  Management 
Service,  U.S.  Geological  Survey,  and  the 
Bureau  of  Land  Management  will  be 
asked  to  identify  the  types  of  records 
they  have  destroyed  as  part  of  an 
approved  document  retention/ 
disposition  plan,  or  accidentally.  This 
survey  will  also  provide  information 
about  records  in  Federal  possession  and 
those  that  could  be  searched  and 
perhaps  retrieved  from  third  parties. 

Gaps  in  available  data  will  also  be 
detected  as  OHTA  undertakes  the 
,  accounting  effort.  Analyses  will  verify 
account  transactions  with  actual 
records.  Transactions  that  cannot  be 
corroborated  will  usually  indicate  the 
need  to  search  for  additional  relevant 
data.  Identification  of  data  gaps  through 
the  reconciliation  process  is  anticipated 
to  result  in  specific  and  relevant  data 
needs,  and  may  require  identifjdng  and 
collecting  records  held  by  third  parties. 


3.  Identify  and  Locate  Records  Held  by 
Potential  Third  Parties 

Once  an  information  need  has  been 
identified  and  it  has  been  confirmed 
that  the  necessary  trust-related  data  are 
not  under  Federal  control,  the  next  step 
is  to  identify  a  potential  source  from  an 
entity  other  than  a  Bureau  within  DOI, 
i.e.,  a  third  party. 

The  number  and  range  of  potential 
third  parties  is  extensive.  State  and 
county  agency  records  may  offer  a 
number  of  data  sources.  For  example. 
State  revenue  records  usually  contain 
data  on  both  personal  and  business  tax 
assessments  and  payments;  County 
Clerk  offices  may  have  data  to  identify 
and  confirm  property  ownership  or 
property  leases;  Oil  and  Gas 
Commissions  can  have  records  on 
production  rates,  prices,  and  royalties; 
State  and  regional  Geological  Societies 
may  possess  information  to  help 
determine  oil  quality  and  production 
areas;  State  Agricultural  Departments 
are  likely  to  hold  data  about  crop 
harvest,  grazing,  and  dairy  production; 
State  Forestry  Departments  could  have 
information  relevant  to  timber 
production,  timber  harvest,  and  timber 
sales. 

Private  companies  are  also  likely  to 
have  data  to  confirm  lease  payments, 
rights-of-way  payments,  and  production 
data.  Federal  agencies  other  than  DOI 
could  have  data  on  timber  harvest, 
surface  mine  production,  grazing,  and 
recreational  revenues.  The  U.S.  General 
Accounting  Office  may  have 
information  relative  to  previous 
accountings,  and  the  Department  of  the 
Treasury  is  likely  to  have  records  of 
cashed  checks  issued  to,  or  on  behalf  of 
IIM  account  holders  by  the  Federal 
Government.  Financial  institutions, 
colleges  and  universities.  State  and  local 
historical  societies,  professional  and 
business  associations,  and  a  variety  of 
other  entities  may  possess  records  that 
will  be  relevant  to  the  historical 
accounting  process. 

Finally,  it  is  very  possible  individual 
Indians  and  Tribes  may  possess  records 
that  can  be  used  to  supplement  Federal 
records.  As  the  accounting  effort 
identifies  a  need  to  supplement 
available  Federal  records,  the 
appropriate  organization(s)  will  be 
identified  and  attempts  made  to  secure 
copies  of  existing  records. 

4.  Obtain  Third-Party  Data 

Once  a  potential  data  need  has  been 
identified  and  a  possible  records  source 
has  been  recognized,  OHTA  will 
undertake  prudent  action  to  contact  the 
source,  review  available  documents,  and 
attempt  to  secure  a  copy  of  relevant 
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data.  The  availabilify  of  inactive  records 
held  by  individual  entities  will  vary 
since  experience  indicates  there  is  no 
"industiy  standard"  document  retention 
policy. 

^  In  some  instances,  entities  may 
request  that  DOI  take  custody  of 
relevant  documents.  In  appropriate 
cases,  DOI  will  identify  a  suitable  secure 
^torage  site  (e.g.,  a  Federal  Records 
Center)  and  take  possession  of  the 
records.  Appropriate  securify  and  access 
strategies  will  be  employed  to  ensure 
that  the  documents  are  available  for  the 
historical  accounting  effort. 

Dated:  April  30,  2003. 
J|  Steven  Griles, 
Ifeputy  Secretary. 

[fR  Doc.  03-11095  Filed  5-1-03;  9:38  am) 
EkLUNG  CODE  431&-10-P 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
technology  Transfer  Act  of  1986 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  proposed  cooperative 
research  and  development  agreement 
(CRADA)  negotiations. 


summary:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Swiss  Reinsurance  Company 
('fSwissRe")  to  conduct  a  probabilistic 
study  of  earthquake  hazards  in  the 
greater  Tokyo  area. 

Inquiries:  If  any  other  parties  are 
interested  in  studying  other  areas  with 
the  USGS,  please  contact  Dr.  Ross  Stein, 
tel  1-650-329-4840,  fax  1-650-329- 
4876,  e-mail  rstein@usgs.gov. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
Stipulated  in  the  Survey  Manual. 

Dated:  March  6,  2003. 
P.  Patrick  Leahy, 

Associate  Director  for  Geology. 

[FR  Doc.  03-10937  Filed  5-2-03;  8:45  am] 

BIIUNG  CODE  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-O70-115O-PG] 

Notice  of  Public  Meeting,  Upper  Snake 
River  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Upper  Snake 
River  Resource  Advisory  Council  (RAG), 
will  meet  as  indicated  below. 

DATES:  The  meeting  will  be  held  June  4 
and  5,  2003  at  the  Best  Western 
Sawtooth  Inn,  2653  South  Lincoln,  in 
Jerome,  Idaho.  The  meeting  will  start 
June  4  at  2  p.hi.,  with  the  public 
■  comment  period  begiiming  at 
approximately  2:10  p.m.  The  meeting 
will  adjourn  on  June  5  at  about  5  p.m. 
The  meeting  will  also  include  a  field 
trip  the  afternoon  of  June  5  to  the  North 
Rim  of  the  Snake  River. 

SUPPLEMENTARY  INFORMATION:  The  15- 
member  Council  advises  the  Secretary 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  on  a  variety  of 
planning  and  management  issues 
associated  with  public  land 
management  in  the  BLM  Upper  Snake 
River  District  (USRD),  which  covers 
south-central  and  southeast  Idaho.  At 
this  meeting,  topics  we  plan  to  discuss 
include: 

Updates  on  major  planning  projects  in 
the  USRD,  including  coordination  of 
subgroups. 

Review  feedback  and  action  items 
from  National  RAG  Chairs'  meeting. 

Review  of  items  from  Idaho  RAC 
Chairs'  meeting,  including  review  and 
plaiming  of  statewide  issues. 

Other  items  of  interest  raised  by  the 
Council. 

All  meetings  are  open  to  the  public. 
The  public  may  present  v«-itten 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
Depending  on  the  number  of  persons 
wishing  to  conunent  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 

Other  USRD  RAC  meetings  for  2003 
have  been  planned  for  July  and 
November  2003,  and  will  be  announced 
in  a  future  Federal  Register  Notice  and 
through  local  media. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Howell,  RAC  Coordinator,  Upper 
Snake  River  District.  1405  Hollipark  Dr., 
Idaho  Falls.  ID  83401.  Telephone  (208) 
524-7559. 


Dated:  April  25,  2003. 
David  O.  Howell. 
Public  Affairs  Specialist. 
[FR  Doc.  03-10956  Filed  5-2-03:  8:45  am) 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-1 90-03-1 61 0-00] 

Correction  to  Notice  of  Intent  to 
Prepare  an  Amendment  to  the  Hollister 
Resource  Management  Plan  for  the 
Clear  Creek  Management  Area  in  the 
Southern  Portion  of  San  Benito  County 
and  Western  Fresno  County,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  correction. 


SUMMARY:  On  April  29,  2003  the  Bureau 
of  Land  Management  published  a  notice 
in  the  Federal  Register  (68  FR  22733) 
concerning  a  Notice  of  Intent  to  Prepare 
an  Amendment  to  the  Hollister 
Resource  Management  Plan  for  the  Clear 
Creek  Management  Area  in  the  southern 
portion  of  San  Benito  County  and 
western  Fresno  County,  CA.  The  notice 
omitted  the  date  for  when  the  public 
comment  period  ends.  The  correct  date 
is  May  28,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  E.  Hill,  Assistant  Field  Manager. 
Hollister  Field  Office.  (831)  630-5036, 
or  e-mail:  George_Hill@ca.blm.gov. 

Correction 

In  the  Federal  Register  of  April  29, 
2003  on  page  22733  in  the  first  column 
correct  the  DATES  caption  to  read: 
"DATES:  Comments  on  issues  and 
planning  criteria  can  be  submitted  in 
writing  to  the  address  listed  below. 
Comments  should  be  received  on  or 
before  May  28,  2003.  All  public 
meetings  will  be  aimounced  at  least  15 
days  prior  to  the  event." 

Dated:  April  29,  2003. 
George  E.  Hill, 

Assistant  Field  Manager. 

(FR  Doc.  03-10982  Filed  5-2-03;  8:45  am] 

BILLING  CODE  4310-84-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
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action:  Notice  of  an  extension  of  a 
currently  approved  information 
collection  (0MB  Control  Number  1010- 
0087). 

_t : — — 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "30  CFR  Part  228.  Cooperative 
Activities  with  States  and  Indian 
Tribes." 

DATES:  Submit  written  comments  on  or 
before  July  7.  2003. 
ADDRESSES:  Submit  written  comments 
to  Sharron  L.  Gebhardt,  Regulatory 
Specialist,  Minereds  Management 
Service,  Minerals  Revenue  Management, 
PO.  Box  25165,  MS  320B2,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  our  courier  address  is 
Building  85,  Room  A-614,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
You  may  also  email  your  comments  to 
us  at  mrm.comments@mins.gov.  Include 
the  title  of  the  information  collection 
and  the  OMB  control  number  in  the 
"Attention"  line  of  yom-  comment.  Also 
include  your  name  emd  return  address. 
Submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  we 
have  received  your  email,  contact  Ms. 
Gebhardt  at  (303)  231-3211. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharron  L.  Gebhardt,  telephone  (303) 
231-3211,  FAX  (303)  231-3385  or  email 
shaiTon.gebhardt@mms.gov. 
SUPPLEMENTARY  INFORMATION:  Title:  30 
CFR  Part  228,  Cooperative  Activities 
with  States  and  Indian  Tribes. 


OMB  Control  Number.  1010-0087. 

Bureau  Form  Number.  None. 

Abstract.  The  Secretary  of  the  U.S. 
Department  of  the  Interior  (DOI)  is 
responsible  for  collecting  royalties  from 
lessees  who  produce  minerals  from 
leased  Federal  and  Indian  lands.  The 
Secretary  is  required  by  various  laws  to 
manage  mineral  resources  production 
on  Federal  and  Indian  lands,  collect  the 
royalties  due,  and  distribute  the  funds 
in  accordance  with  those  laws.  The 
Secretary  also  has  an  Indian  trust 
responsibility  to  manage  Indian  lands 
and  seek  advice  and  information  from 
Indian  beneficiaries.  MMS  performs  the 
royalty  management  functions  and 
assists  the  Secretary  in  carrying  out 
DOI's  Indian  trust  responsibility. 

The  Secretary  of  the  Interior  is 
authorized  by  Public  Law  97—451,  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA),  30 
U.S.C.  1732,  and  30  U.S.C.  1701  etseq. 
to  enter  into  cooperative  agreements 
using  the  capabilities  of  States  and 
tribes  to  carry  out  royalty  audits  and 
related  investigation  and  enforcement 
activities.  The  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996  (RSFA),  Public  Law  104-185,  as 
corrected  by  Public  Law  104-200, 
amended  FOGRMA  and  essentially 
limited  Part  228  to  Indian  tribes.  As 
noted  under  §  228.3,  this  part  does  not 
apply  to  Federal  lands.  Federal  lands 
are  audited  by  States  under  the 
provisions  of  Part  227,  Delegation  to 
States.  Cooperative  agreements  benefit 
both  MMS  and  Indian  tribes  by  helping 
to  ensure  proper  product  valuation, 
correct  and  timely  production  reporting, 
and  correct  and  timely  royalty  payment 
through  the  application  of  an  aggressive 
and  comprehensive  audit  program.  To 


be  considered  for  a  cooperative 
agreement,  Indian  tribes  must  comply 
with  the  regulations  of  30  CFR  part  228 
by  submitting  a  written  request  to  the 
Director,  MMS,  and  preparing  a 
proposal  detailing  the  work  to  be  done. 

Currently,  eight  Indian  tribes  have 
cooperative  audit  agreements  to  perform 
audits  and  investigations.  When  an 
Indian  tribe  performs  any  of  the 
delegated  functions  imder  the  30  CFR 
228  regulations,  the  Indian  tribe  also 
assumes  the  biu-den  of  providing 
various  types  of  information  to  MMS. 
This  information,  provided  to  MMS  in 
the  course  of  performing  cooperative 
audit  work,  is  the  focus  of  this 
information  collection.  We  have 
changed  the  title  of  this  ICR  from 
"Cooperative  Agreements"  to  "30  CFR 
Part  228,  Cooperative  Activities  with 
State  and  Indian  Tribes"  for  consistency 
with  the  regulatory  language  we  are 
covering  imder  30  CFR  part  228. 

No  proprietary  information  will  be 
submitted  to  MMS  under  this  collection. 
No  items  of  a  sensitive  natxu-e  are 
collected.  The  requirement  to  respond  is 
mandatory.  Both  MMS  and  Indian  tribes 
are  required  to  safeguard  and  protect 
proprietary  data  obtained  during  the 
course  of  performing  audit  activities. 

Frequency  of  Response:  Quarterly, 
aimuajly,  or  when  deemed  necessary. 

Estimated  Number  and  Description  of 
Respondents:  Eight  Indian  tribes 
currently  have  cooperative  audit 
agreements.  Over  the  next  3  years,  we 
expect  one  or  two  more  tribes  to  apply. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  1,912 
hours. 

The  following  chart  shows  the 
breakdown  of  the  estimated  burden 
hours  by  CFR  section  and  paragraph: 


Tribal  Respondent  Annual  Burden  Hour  Chart 


30  CFR  Hours  Section 


228.100(a)  and  (b)(1),  (2),  (3). 
and  (4);  228.101(c); 
228.107(b). 


228.101(d) 


Reporting  requirement 


*  *  Indian  \hbe  may  request  the  Department  to  enter  into 
a  cooperative  agreement  by  sending  a  letter  from  the 

*  *  *  tribal  chainfTian  *  *  *  to  the  Director  of  MMS.  The 
request  for  an  agreement  shall  t)e  in  a  format  prescrit)ed 
by  MMS  *  *  *  Agreements  *  *  *  shall  be  valid  for  *  '  *  3 
years  and  shall  be  renewable  *  *  *  upon  request  of  the 

*  *  •  Indian  tribe  *  *  *  Indian  tribe  may  unilaterally  termi- 
nate an  agreement  by  giving  a  120-day  written  notice  of 
intent  to  terminate.  Each  cooperative  agreement  shall 
contained  detailed  schedules  identifying  those  activities 
and  costs  which  quality  for  funding  and  the  procedures, 
timing,  and  mechanics  for  implementing  Federal  funding. 

*  *  Indian  tribe  80  180  will  be  given  60-days  to  respond 
to  the  notice  of  deficiencies  and  to  provide  a  plan  for  cor- 
rection of  those  deficiencies.     . 


Burden  hours 
per  response 


200 


80 


Annual  num- 
ber of 
responses 


1 


Annual  burden 
hours 


200 


80 
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Tribal  Respondent  Annual  Burden  Hour  Chart— Continued 


30  CFR  Hours  Section 


228.103(a)  and  (b) 


Reporting  requirement 


The 


22a.105(a)(1)and(2) 


228.105(c) 


Total 


*  Indian  tribe  entering  into  a  cooperative  agreement 

*  must  retain  all  records,  reports,  working  papers,  and 
any  backup  materials  *  *  *  The  *  '  *  Indian  tribe  shall 
maintain  all  books  and  records  *  *  *. 

The  Department  may  *  *  *  reimburse  the  *  *  *  Indian  tribe 
up  to  100  percent  of  the  costs  of  eligible  activities.  Eligi- 
ble activities  will  be  agreed  upon  annually  upon  the  sub- 
mission and  approval  of  a  woricplan  and  funding  require- 
ment. A  cooperative  agreement  may  be  entered  into  with 

*  Indian  tribe,  upon  request,  without  a  requirement  for 
reimbursement  of  costs  by  the  Department. 

The  *  *  *  Indian  tribe  shall  submit  a  voucher  for  reimburse- 
rrtent  of  eligible  costs  incun-ed  within  30-days  of  the  end 
of  each  calendar  quarter.  The  *  *  *  Indian  tribe  must  pro- 
vide the  Department  a  summary  of  costs  incunred,  for 
which  the  *  •  *  Indian  tribe  is  seeking  reimbursement, 
with  the  voucher. 


Burden  hours 
per  response 


Annual  num- 
ber of 
responses 


Annual  burden 
fK)urs 


Bstimated  Annual  Reporting  and    , 
Recordkeeping  "Non-hour  Cost" 
Burden:  We  have  not  identified  any 
non-hour  cost  burdens. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Before  submittiAg  an  ICR  to  OMB,  PRA 
Section  3506(c)(2)(A)  requires  each 
agency"*  *  *  to  provide  notice  *  *  * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *   *   *  ."  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  PRA  also  requires  agencies  to 
estimate  the  total  annual  reporting 
"non-hour  cost"  burden  to  respondents 
or  recordkeepers  resulting  from  the 
collection  of  information.  We  have  not 
identified  any  non-hour,  start  up  costs. 
If  you  have  costs  to  generate,  maintain, 
and  disclose  this  information,  you 
should  comment  and  provide  your  total 
capital  and  startup  cost  components  or 
annual  operation,  maintenance,  and 
purchase  of  service  components.  You 
should  describe  the  methods  you  use  to 


estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate{s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs *nclude, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  testing  equipment;  and  record 
storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  Before  October 
1,  1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customary  and  usual  business 
or  private  practices. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
ICR  submission  for  OMB  approval, 
including  appropriate  adjustments  to 
the  estimated  burden.  We  will  provide 
a  copy  of  the  ICR  to  you  without  charge 
upon  request,  and  the  ICR  wall  also  be 
posted  on  our  Web  site  at  http:// 
www.mrm.mms.gov/Laws_R_D/ 
FRNoUces/FRInfCollhtm. 

Public  Comment  Policy:  We  will  post 
all  comments  in  response  to  this  notice 
on  our  Web  site  at  http:// 
www.mrm.mms.gov/La  wsRD/ 
FRNotices/FRInfColLhtm.  We  will  also 
make  copies  of  the  comments  available 
for  public  review,  including  names  and 
addresses  of  respondents,  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  we  withhold 
their  home  address  from  the  public 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 


120 


60 


48 


960 


480 


192 


66 


1.912 


be  circumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  request  that  we  withhold 
your  name  and/or  address,  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  thefr  entirety. 

AIMS  Information  Collection 
Clearance  Officer  Jo  Ann  Lauterbach 
(202)  208-7744. 

Dated:  April  30.  2003. 

Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 
Management. 

(PR  Doc.  03-11041  Filed  5-2-03:  8:45  am] 

BILUNG  CODE  4310-MR-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Draft  Environmental  Impact  Statement 
on  the  Klamath  Project  Operation, 
Oregon  and  Califomia 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Supplemental  information 
related  to  the  notice  of  intent  to  prepare 
a  draft  environmental  impact  statement. 


SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  continuing  work  under 
the  National  Environmental  Policy  Act 
on  an  environmental  impact  statement 
(EIS)  for  the  Klamath  Project  (Project) 
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operation,  a  Federal  reclamation  project, 
located  in  southern  Oregon  and 
northern  California.  This  supplemental 
NOI  is  being  published  to  describe  the 
current  proposed  action,  the  piupose  of 
and  need  for  that  proposal,  and  the 
scope  of  the  EIS.  Reclamation  is 
proposing  substantial  changes  in  the 
proposed  action  alternatives  that  are 
relevant  to  envirormaental  concerns,  and 
there  are  new  circumstances  or 
information  relevant  to  environmental 
concerns  bearing  on  the  proposed  action 
or  its  impacts. 

DATES:  Reclamation  is  initiating  a  formal 
scoping  period  of  120  days  following 
the  publication  of  this  supplemental 
NOI.  Reclamation  invites  all  interested 
parties  to  submit  written  comments  or 
suggestions  during  the  scoping  period. 
Written  comments  should  be  sent  to  the 
Reclamation  Project  Manager  (see 
ADDRESSES  below)  by  September  2, 
2003.  Comments  postmarked  after  that 
date  will  be  considered  to  the  extent 
practical. 

A  public  mailing  that  outlines  the 
project  timeline  and  public  involvement 
opportimities  is  planned  for  distribution 
subsequent  to  publication  of  this 
supplemental  NOI.  Individuals  who 
want  to  receive  this  mailing  should 
contact  us  within  15  days  of  the 
pubUcation  of  this  supplemental  NOI. 

ADDRESSES:  Please  send  written 
comments  to  Mr.  Daniel  S.  Fritz.  Project 
Manager,  Klamath  Basin  Area  Office, 
Mid-Pacific  Region,  Bureau  of 
Reclamation,  Attention:  KO-150,  6600 
Washburn  Way,  Klamath  Falls,  OR 
97603. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Daniel  S.  Fritz  at  541-880-2556. 

SUPPLEMENTARY  INFORMATION:  The 
preliminary  alternatives  developed  in 
January  2001  are  being  reconsidered 
because  many  of  the  underlying 
assumptions  used  to  develop 
alternatives  for  detailed  analysis  in  the 
EIS  have  changed.  The  purpose  of  and 
need  for  the  action  should  be  clarified. 
This  supplemental  notice  (1) 
summarizes  the  activities  related  to 
alternative  formulation  and  other  events 
to  date,  (2)  defines  and  clarifies  the 
proposed  action,  (3)  defines  and 
clarifies  the  purpose  of  and  need  for  the 
proposal,  and  (4)  defines  emd  clarifies 
the  scope  of  the  action  and  the  EIS.  The 
proposed  action  was  the  subject  of  a 
Notice  of  Intent  (NOI)  published  in  the 
Federal  Register  (62  FR  61343,  Nov  17, 
1997)  and  a  supplemental  NOI 
published  in  the  Federal  Register  (64 
FR  6911,  Feb  11,  1999). 


Background 

In  the  November  1997  notice, 
Reclamation  described  the  proposed 
action  as"*  *  *  a  plan  for  operations 
of  the  Klamath  Project  (Project)  to  cover 
an  interim  period,  pending  completion 
of  a  water  rights  adjudication  *   *   * . 
The  plan  will  be  developed  to  define 
project  operations  in  relation  to 
Reclamation's  responsibilities  and 
obligations  concerning  the  Endangered 
Species  Act,  senior  water  rights,  tribal 
trust  resources.  Project. water  users' 
contractual  rights,  wildlife  refuges  and 
other  requirements  *   *   *."The 
proposed  action  was  characterized  as  an 
"interim"  plan  for  long-term  operations. 

The  February  1999  supplemental 
notice  also  stated  the  proposed  action  as 
"an  interim  plan  for  long-term 
operations  *  *  *  pending  completion  of 
a  water  rights  adjudication"  but 
clarified  what  the  draft  EIS  would 
address  by  stating  "several  alternative 
operational  scenarios  will  be  developed 
to  define  project  operations  in  relation 
to  Reclamation's  legal  responsibilities 
and  obligations  *  *  *."The 
supplemental  notice  also  stated  that  it 
was  being  published  because 
considerable  time  had  passed  without 
significant  activity  regarding 
development  of  the  EIS. 

Reclamation  proceeded  with  scoping 
by  circiilating  a  "Summary  of  Klamath 
Project  Operation  Issues"  for  public 
review  and  comment  in  January  1999. 
Reclamation  received  31  responses  to 
this  document.  No  formal  scoping 
meetings  were  held.  A  "Scoping  Report 
for  the  Long-Term  Operations  Plan  for 
the  Klamath  Project"  that  sununarized 
the  concerns  and  issues  raised  in  the 
responses  was  prepared  and  distributed 
to  the  public  in  May  1999. 

A  series  of  public  information 
meetings  were  held  in  Klamath  Falls, 
Oregon,  Yreka,  Orleans,  Klamath,  and 
Eureka,  California,  from  May  1 7  through 
May  20,  1999.  Presentations  included, 
among  other  topics,  an  overview  of  the 
EIS  process,  scoping  issues,  purpose 
and  need,  and  alternatives.  A  total  of 
118  people  attended  these  meetings. 

Also  in  May  1999,  Reclamation 
invited  several  parties  to  participate  as 
cooperating  agencies  (see  40  CFR 
1501.6)  in  preparation  of  the  EIS, 
including  the  Klamath  Tribes,  Ym-ok 
Tribe,  Karuk  Tribe.  Hoopa  Valley  Tribe, 
U.S.  Fish  and  Wildlife  Service  (Service), 
National  Marine  Fisheries  Service 
(NMFS),  Bureau  of  Indian  Affairs  (BIA), 
Bureau  of  Land  Management  (BLM), 
U.S.  Forest  Service,  Natural  Resources 
Conservation  Service  (NRCS),  California 
Department  of  Fish  and  Game,  Oregon 
Department  of  Fish  and  Wildlife, 


Klamath  County,  Oregon,  and  Siskiyou 
and  Modoc  Counties,  California,  and  the 
Klamath  Water  User's  Association.  The 
three  coimties  and  the  Klamath  Water 
User's  Association  entered  into  written 
cooperating  agency  agreements  with 
Reclamation. 

Reclamation  met  with  the  cooperating 
agencies  in  July  and  September  1999, 
and  in  March  2000,  to  discuss  the  scope, 
purpose  and  need,  and  alternatives  for 
consideration  in  the  EIS.  By  Jime  2000, 
Reclamation  developed  10  preliminary 
alternatives  for  consideration  and  met 
with  cooperating  agencies  in  July  2000 
to  discuss  the  preliminary  alternatives. 
In  August  2000,  Reclamation  received 
the  cooperating  agencies'  written 
comments  on  the  preliminary 
alternatives  and  Chapter  1  of  the  draft 
EIS,  "Purpose  of  and  Need  for  the 
Action."  In  September  2000, 
Reclamation  continued  the  alternative 
development  process  by  evaluating  the 
cooperating  agencies'  comments 
regarding  the  10  preliminary 
alternatives  and  subsequently  reduced 
the  nimiber  of  alternatives  from  10  to  5. 
Reclamation  informed  the  cooperating 
agencies  of  the  five  tentative  alternatives 
in  a  January  31,  2001  EIS  status  report, 
but  advised  them  that  further  alternative 
development  and  analyses  were 
pending  completion  of  certain  studies, 
such  as  the  "Evaluation  of  Instream 
Flow  Needs  in  Klamath  Basin — Phase  11 
Final  Report"  (Hardy  Report).  This 
study  and  the  forthcoming  biological 
opinions  may  greatly  influence  further 
alternative  development.  If  those  studies 
and  the  biological  opinions  had  been 
completed  in  early  2001,  Reclamation 
had  planned  to  complete  alternative 
development  and  finalize  the 
alternatives  by  the  end  of  April  2001. 
The  Hardy  Report  has  not  yet  been 
completed  and  the  biological  opinions 
were  not  received  until  early  April 
2001.  Fiuther,  the  2001  biological 
opinions  did  not  address  Project 
operation  in  all  water  year  types;  thus, 
Reclamation's  ability  to  develop  a  long- 
term  plan  was  delayed. 

In  late  2000,  Congress  enacted  the 
Klamath  Basin  Water  Supply 
Enhancement  Act  (Pub.  L.  106-498) 
(Enhancement  Act).  It  directed 
Reclamation  to  undertake  feasibility 
studies  of  certain  actions  that  could 
enhance  the  water  supply  in  the  Upper 
Klamath  Basin.  Such  studies  include 
increasing  the  storage  capacity  and/or 
yield  of  Project  facilities,  development 
of  additional  Klamath  Basin 
groundwater  supplies,  and  the  potential 
for  further  innovations  in  the  use  of 
existing  water  resources. 

The  Enhancement  Act  also  influences 
development  of  a  long-term  operations 


plan.  In  March  2001,  Reclamation 
undertook  1-year  pilot  programs  for 
demand  reduction  and  groundwater 
acquisition.  In  addition.  Reclamation  is 
proceeding  with  separate  planning  and 
NEPA  documents  for  several 
Enhancement  Act  feasibility  studies  and 
activities,  such  as  increasing  the  water 
storage  capacity  of  Gerber  Reservoir, 
vrinter  irrigation  in  the  Tule  Lake  area, 
and  developing  off-stream  storage  in  the 
Lower  Klamath  Lake  area. 

j  Concurrent  with  the  EIS  activities 
djascribed  above,  severe  drought  during 
late  2000  and  early  2001  in  south- 
central  Oregon  and  northern  California 
resulted  in  a  critically  dry  situation  in 
the  Project  area.  The  resultant  severe 
inflow  shortage  to  Upper  Klamath  Lake, 
coupled  with  the  minimum  river  flow 
and  lake  level  requirements  of  the 
Service  and  NMFS  final  biological 
opinions  issued  in  early  April  2001, 
brought  about  Reclamation's  decision  in 
the  200}  Annual  Operations  Plan  to 
curtail  most  Project  water  deliveries 
from  the  lake  in  2001  and  reduce  Project 
water  deliveries  for  agriculture  and 
refuges  from  other  Project  reservoirs. 
California  developed  some  groundwater 
wells  in  2001  to  help  offset  the  water 
shortages. 

iThe  2001  Annual  Operations  Plan  and 
related  events  substantially  delayed 
Reclamation's  progress  with  the  EIS. 
Specifically,  the  biological  opinions 
nullified  most  of  the  tentative 
alternatives  and  rendered  successful 
development  of  a  long-term  operations 
plan  and  EIS  dependent  upon  actions 
not  within  the  defined  scope  of  the  EIS 
at  that  time.  Reclamation  continues  to 
address  the  challenge  of  developing  a 
long-term  operations  plan  that  meets 
obligations  to  Klamath  River  and  Lost 
River  water  irrigators,  tribes,  and  refuges 
and  allows  for  operation  of  the  Klamath 
Project  in  compliance  with  the 
Endangered  Species  Act  (ESA). 

Project  Area  Activities 

Agricultural  water  users,  tribes,  local 
residents,  and  many  other  parties 
affiected  by  or  interested  in  Project 
operation  have  undertaken  numerous 
planning  efforts  since  the  summer  of 
2001.  These  efforts  are  attempting  to 
develop  a  framework  or  structure  of  a 
comprehensive  solution  to  water 
resource  development  and  use  in  the 
Klamath  Basin.  These  efforts  have  not 
yet  come  to  fruition  but  are  continuing 
on  many  levels,  both  formally  and 
informally.  The  results  of  these  efforts 
could  be  relevant  to  and  may  even 
influence  long-term  Project  operations. 
Reclamation  is  cognizant  of  the  interest 
and  actions  of  these  stakeholders  and 
will  consider  the  results  of  these  other 
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processes  during  development  of  the 
EIS. 

The  National  Academy  of  Science's 
Committee  on  Endangered  and 
Threatened  Fishes  in  the  Klamath  River 
Basin  published  an  interim  report  in 
February  2002.  This  report  focused  on 
the  2001  biological  opinions.  The 
Committee's  key  conclusions  were  as 
foUows: 

•  Regarding  Upper  Klamath  Lake 
elevations:  "The  present  scientific 
record  is  consistent  with  use  of 
operational  principles  in  effect  between 
1990  and  2000.  " 

•  Regarding  Klamath  River  flows: 
"On  the  whole,  there  is  no  convincing 
scientific  justification  at  present  for 
deviating  from  flows  derived  from 
operational  practices  in  place  between 
1990  and  2000." 

.  Reclamation  views  these  findings  as 
very  relevant,  and  they  will  influence 
development  of  a  long-term  operations 
plan.  If  the  NRC's  findings  in  its  final 
report  are  different,  the  later  findings 
will  be  considered  and  included  in  the 
development  of  this  operations  plan. 

hi  early  2002,  Reclamation  completed 
a  biological  assessment  (BA)  of  the 
effects  of  proposed  Klamath  Project 
operations  on  federally  listed  threatened 
and  endangered  species  for  a  10-year 
period  (April  1,  2002,  through  March 
31,  2012).  An  underlying  objective  of 
evaluating  a  10-year  period  is  to  develop 
an  operation  that  considers  all 
hydrological  conditions  during  a 
multiple  year  periodrthis  is  "long-term" 
operation.  Reclamation  submitted  the 
final  BA  to  the  Service  and  NMFS  in 
conformance  with  requirements  for 
formal  consultation  under  ESA. 
Consistent  with  ESA  regulations,  50 
CFR  402.14(g)(5).  Reclamation  worked 
closely  with  the  Service  and  NMFS  to 
develop  reasonable  and  prudent 
alternatives  for  Project  operation  to 
avoid  jeopardy  to  the  listed  species.  The 
Service  and  NMFS  each  issued  final 
biological  opinions  on  the  proposed 
action  on  May  31,  2002,  which  included 
those  reasonable  and  prudent 
alternatives. 

The  Proposed  Action 

Reclamation  proposes  to  implement 
an  operations  plan  through  March  2012 
that  provides  for  continued  operation  of 
the  Klamath  Project  in  a  way  that  meets 
its  legal  obligations. 

Operational  Elements 

Reclamation  is  presently  operating  the 
Project  consistent  with  the  May  2002 
biological  opinions  (opinions)  on 
Project  operation  issued  by  the  Service 
and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


Fisheries  (formerly  National  Marine 
Fisheries  Service).  The  opinions  apply 
to  Project  operation  through  March  31, 
2012. 

Reclamation  has  undertaken  an 
operational  review  of  historic  and 
ongoing  Project  operations  to  identify 
significant  issues  and  effects  related  to 
those  operations.  The  operational 
review  will  help  Reclamation  identify 
potential  new  actions  that  may  be 
implemented  to  address  the  effects  of 
operation  and  help  meet  its  legal 
obligations  related  to  Project  operation. 
The  operational  review  and 
development  of  an  operations  plan  may 
result  in  new  Federal  actions  that  could 
lead  to  changes  in  Project  operation 
and/or  facilities.  While  no  specific 
modifications  are  as  yet  proposed. 
Reclamation  anticipates  that  such 
modifications  will  be  identified  and 
proposed  as  the  operational  review 
proceeds  and  the  operations  plan  is 
developed.  The  operations  plan  would 
be  an  adaptive  plan  that  describes 
management  actions  for  operation  of  the 
Project's  featiu-es  and  facilities  to  meet 
the  defined  needs  through  March  31, 
2012.  It  would  describe  a  process  for 
anticipating  and  adapting  demand  for 
Project  water  annually  during  a  multiple 
year  period  and  dining  different 
hydrological  conditions  (ranging  from 
very  dry  to  very  wet).  It  would  he 
subject  to  revision  when  necessary 
(adapt)  to  address  new  information  or 
circumstances  that  have  bearing  on 
Project  operation  and/or  Project  effects. 

The  following  key  elements  of  an 
operations  plan  have  been  tentatively 
developed  during  ESA  consultations 
with  the  Service  and  NOAA  Fisheries. 

•  The  proposed  action  would  be 
consistent  with  historic  F*roject 
operation  from  water  year  1990  (which 
began  October  1,  1989)  through  water 
year  1999  (which  ended  September  30, 
1999). 

•  The  proposed  action  would  include 
development  of  annual  operating 
criteria  developed  consistent  with  the 
2002  biological  opinion  RPA. 

•  The  proposed  action  would  also 
include  development  and  use  of  a 
"water  bank"  of  up  to  100,000  acre-feet 
annually  that  would  be  acquired  from 
several  sources.  (Began  in  2002). 

•  Continued  coordination  with  the 
Service.  NOAA  Fisheries,  Klamath 
Basin  Tribes,  PacifiCorp,  and  irrigation 
districts  to  coordinate  ongoing  and 
anticipated  Project  operation  activities 
and  to  discuss  water  supply  conditions. 

•  Entrainment  reduction  into  the  A 
Canal  from  Upper  Klamath  Lake  (under 
construction)  and  fish  passage  at  Link 
River  Dam. 
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•  Development  and  participation  in  a 
basinwide  Conservation  Implementation 
Program. 

•  Additional  water  supplies  resulting 
from  reasonably  foreseeable  actions  that 
may  be  implemented  during  the 
proposed  period  of  operation. 

Purpose  of  the  Proposed  Action 

The  purpose  of  the  proposed  action  is 
to  operate  the  authorized  features  and 
facilities  of  the  Project  during  varying 
hydrological  conditions  through  March 
2012  to  meet  Reclamation's  legal 
obligations  and  responsibilities  as 
described  in  the  need  for  the  proposed 
action  in  the  following  section. 
Reclamation's  goal  is  to  retain  Project 
viability  in  a  manner  that  not  only  seeks 
to  avoid  jeopardizing  federally  listed 
threatened  and  endangered  species,  but 
also  to  conserve  and  protect  those 
species  and  to  address  Reclamation's 
tribal  trust  obligation.  The  purpose  of 
any  new  Federal  actions  stemming  from 
the  operations  plan  development  that 
could  result  in  changes  or  modification 
in  Project  operation  or  facilities  would 
be  to  assist  Reclamation  in  meeting  its 
obligations  and  responsibilities  related 
to  annual  and  long-term  Project 
operations. 

Need  for  the  Proposed  Action 

The  need  for  the  proposed  action 
stems  from  an  underlying  need  to 
reduce  uncertainty,  to  the  extent 
possible,  by  Reclamation,  agricultural 
water  users,  tribes,  national  wildlife 
refuges,  and  other  interested/ affected 
parties  about  both  short-term  and  long- 
term  availability  of  Project  water.  There 
is  a  need  to  operate  the  Project 
consistent  with  applicable  laws  and  to 
meet  Reclamation's  obligations  related 
to  operation  of  the  Project.  Those  needs 
are: 

•  To  deliver  Project  water  in 
accordance  with  the  Klamath.  Project 
water  rights  and  contracts  between 
Reclamation  and  agricultural  water 
users; 

•  To  comply  with  requirements  of  the 
ESA; 

•  To  operate  the  Project  in  a  manner 
that  does  not  interfere  with  the  Tribes' 
senior  water  rights; 

•  To  provide  adequate  water  to  Lower 
Klamath  and  Tule  Lake  National 
Wildlife  Refuges  to  fulfill  their  Federal 
reserved  water  rights,  when  in  priority 
and  when  water  is  available. 

Scope  of  the  Proposed  Action 

The  scope  of  the  proposed  action  is 
developing  a  multi-year  operations  plan 
consistent  with  the  purpose  and  need 
above.  The  scope  of  the  DEIS  consists  of 
the  range  of  actions,  alternatives,  and 


potential  impacts  to  be  considered  by 
Reclamation.  Those  actions  involve  all 
elements  of  Project  operations  that 
Reclamation  can  implement  that  may 
affect  the  Project  water  supply  and 
demand.  Such  actions  include,  but  are 
not  limited  to.  Project  water  (1)  storage 
volume,  location,  and  timing;  (2)  source 
(surface  and/or  groundwater);  (3) 
delivery  quantity,  timing,  and  duration, 
and  (4)  quality.  The  potential 
enviroiunental  impacts  to  be  considered 
in  the  DEIS  are  dfrect,  indirect,  and 
cumulative  effects  that  may  arise  from 
the  proposed  action  and  alternatives. 

The  geographic  scope  of  the  DEIS 
includes  areas  and  resources  affected  by 
water  diversion,  storage  and  delivery  for 
Project  purposes.  This  includes,  but  is 
not  necessarily  limited  to:  (1)  The  sites 
of  all  Project  features  and  facilities  (such 
as  dams,  reservoirs,  canals,  drains, 
pumping  plant/stations)  and  areas 
adjacent  to  those  sites  that  are  subject  to 
Reclamation's  ownership,  management 
or  control;  (2)  lands  that  receive  Project 
irrigation  or  drainage  water;  and  (3) 
areas  adjacent  to  Clear  Lake,  Gerber 
Reservoir,  Miller  Creek,  Lost  River,  Tule 
Lake,  Lower  Klamath  Lake,  Upper 
Klamath  Lake,  Link  River,  Lake  Ewaima, 
and  the  Klamath  River  downstream 
from  Link  River  Dam  subject  to 
fluctuating  water  levels  and/ or  flows 
that  residt  from  Project  operation. 

Summary 

Reclamation  is  redirecting  its 
planning  and  EIS  efforts  to  address  a 
multiyear  operations  plan.  The  scope, 
magnitude,  and  intensity  of  the  efforts 
required  to  develop  alternatives  in  a 
different  manner  wiU  be  clarified  in  the 
EIS.  In  so  doing,  additional  time  may  be 
necessary  to  develop  and  analyze  the 
effects  of  the  actions  and  to  complete 
the  EIS. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosiire,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circimistances  in 
which  we  woidd  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment  letter.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 


Dated:  April  24,  2003. 
Frank  Michny, 

Regional  Environmental  Officer,  Mid-Pacific 
Region. 

(FR  Doc.  03-10983  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employee  Benefits  Security 
Administration 

[Exemption  Application  No.  D-11068]  et  al. 

Prohibited  Transaction  Exemption 
2003-07;  Grant  of  Individual 
Exemptions;  Archer  Daniels  Midland 
Company  (Archer) 

agency:  Employee  Benefits  Security     - 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

A  notice  was  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  a  proposal  to  grant  such 
exemption.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  conMnents  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  requests  for  a 
hearing  were  received  by  the 
Department.  Public  comments  were 
received  by  the  Department  as  described 
in  the  granted  exemption. 

The  notice  of  proposed  exemption 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978,  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 


Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836. 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemption  is  adminisfratively 
feasible; 

(b)  The  exemption  is  in  the  interests 
of  the  plan  and  its  participants  and 
beneficiaries;  and 

(c)  The  exemption  is  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  plan. 

Archer  Daniels  Midland  Company 
(Archer),  Located  in  Decatur,  Illinois 

[Prohibited  Transaction  Exemption  2003-07; 
Exemption  Application  No.  D-11068] 

Exemption 

The  restrictions  of  section  406(a)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsiu-ance  of  risks  and  the  receipt  of 
premiimis  therefrom  by  Agrinational 
Insurance  Company  (Agrinational)  in 
connection  with  insurance  contracts 
sold  by  Minnesota  Life  Insurance 
Company  (Miimesota  Life),  or  any 
successor  insurance  company  to 
Miimesota  Life  which  is  unrelated  to 
Archer,  to  provide  basic  and 
supplemental  life  insurance  benefits  to 
participants  in  Archer's  programs  to 
provide  such  benefits  to  its  employees 
(the  Plans),!  provided  the  following 
conditions  are  met: 

(a)  Agrinational — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plans  by  reason  o^a  stock  or 
partnership  affiliation  with  Archer  that 
is  described  in  section  3{14)(E)  or  (G)  of 
the  Act; 

(2)  Is  licensed  to  sell  insurance  or 
conduct  reinsiu-anc^  operations  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act; 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance 
Commissioner  of  its  domiciliary  state 
which  has  neither  been  revoked  nor 
suspended;  (4)(A)  Has  undergone  an 
examination  by  an  independent 
certified  public  accountant  for  its  last 
completed  taxable  year  immediately 
prior  to  the  taxable  year  of  the 
reinsurance  transaction;  or 

(B)  Has  imdergone  a  financial 
examination  (writhin  the  meaning  of  the 
law  of  its  domiciliary  State,  Vermont)  by 
the  Insiu-ance  Commissioner  of  the  State 
of  Vermont  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
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'  Each  Plan  will  be  considered  an  "employee 
welfiuv  benefit  plan"  as  defined  in  section  3(1)  of 
the  Act. 


which  the  reinsurance  transaction 
occurred;  and 

(5)  Is  licensed  to  conduct  reinsurance 
transactions  by  a  State  whose  law 
requfres  that  an  actuarial  review  of 
reserves  be  conducted  annually  by  an 
independent  firm  of  actuaries  and 
-  reported  to  the  appropriate  regulatory 
authority; 

(b)  The  Plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  by  the 
Plans  with  respect  to  the  direct  sale  of 
such  contracts  or  the  reinsurance 
thereof; 

(d)  In  the  initial  year  of  any  contract 
involving  Agrinational,  there  will  be  an 
immediate  and  objectively  determined 
benefit  to  the  Plans'  participants  and 
beneficiaries  in  the  form  of  increased 
benefits; 

(e)  In  subsequent  years,  the  formula 
used  to  calculate  premiums  by 
Miimesota  Life  or  any  successor  insurer 
will  be  similar  to  formulae  used  by 
other  insurers  providing  comparable 
coverage  under  similar  programs. 
Furthermore,  the  premium  charge 
calculated  in  accordance  with  the 
formula  will  be  reasonable  and  will  be 
comparable  to  the  premiima  charged  by 
the  insurer  and  its  competitors  with  the 
same  or  a  better  rating  providing  the 
same  coverage  under  comparable 
programs; 

(f)  The  Plans  only  contract  with 
insurers  with  a  rating  of  A  or  better  from 
A.  M.  Best  Company  (Best's).  The 
reinsurance  arrangement  between  the 
insurers  and  Agrinational  will  be 
indemnity  insurance  only,  i.e.,  the 
insurer  will  not  be  relieved  of  liability 
to  the  Plans  shoidd  Agrinational  be 
unable  or  unwilling  to  cover  any 
liability  arising  from  the  reinsurance 
arrangement; 

(g)  Agrinational  retains  an 
independent  fiduciary  (the  Independent 
Fiduciary),  at  Archer's  expense,  to 
analyze  the  transaction  and  render  an 
opinion  that  the  requirements  of 
sections  (a)  through  (f)  have  been 
complied  with.  For  piuposes  of  this 
exemption,  the  Independent  Fiduciary 
is  a  person  who: 

(1)  Is  not  direcUy  or  indirecdy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Archer  or 
Agrinational  (this  relationship 
hereinafter  referred  to  as  an  "Affiliate"); 

(2)  Is  not  an  officer,  director, 
employee  of,  or  partner  in.  Archer  or 
Agrinational  (or  any  Affiliate  of  either); 

(3)  Is  not  a  corporation  or  partnership 
in  which  Archer  or  Agrinational  has  an 
ownership  interest  or  is  a  partner; 


(4)  Does  not  have  an  ownership 
interest  in  Archer  or  Agrinational.  or 
any  of  either's  Affiliates; 

(5)  Is  not  a  fiduciary  with  respect  to 
the  Plans  prior  to  the  appointment;  and 

(6)  Has  acknowledged  in  WTiting 
acceptance  of  fiduciary  responsibility 
and  has  agreed  not  to  participate  in  any 
decision  with  respect  to  any  transaction 
in  which  the  Independent  Fiduciary  has 
an  interest  that  might  affect  its  best 
judgment  as  a  fiduciary. 

For  purposes  of  this  definition  of  an 
"Independent  Fiduciary,"  no 
organization  or  individual  may  serve  as 
an  Independent  Fiduciary  for  any  fiscal 
year  if  the  gross  income  received  by 
such  organization  or  individual  (or 
partnership  or  corporation  of  which 
such  individual  is  an  officer,  director,  or 
10  percent  or  more  partner  or 
shareholder)  from  Archer.  Agrinational. 
or  their  Affiliates  (including  amounts 
received  for  services  as  Independent 
Fiduciary  imder  any  prohibited 
transaction  exemption  granted  by  the 
Department)  for  that  fiscal  year  exceeds 
5  percent  of  that  organization  or 
individual's  annual  gross  income  from 
all  sources  for  such  fiscal  year. 

In  addition,  no  organization  or 
individual  v,?ho  is  an  Independent 
Fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
10  percent  or  more  partner  or 
shareholder,  may  acquire  any  property 
from,  sell  any  property  to,  or  borrow 
funds  from  Archer,  Agrinational,  or 
their  Affiliates  during  the  period  that 
such  organization  or  individual  serves 
as  Independent  Fiduciary,  and 
continuing  for  a  period  of  six  months 
after  such  organization  or  individual 
ceases  to  be  an  Independent  Fiduciary, 
or  negotiates  any  such  transaction 
during  the  period  that  such  organization 
or  individual  serves  as  Independent 
Fiduciary. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  3,  2003  at  68  FR  10043. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowilz  of  the  Department, 
telephone  (202)  693-8546.  (This  is  not 
a  toll-fi«e  number.) 

G.D.  Castillo,  M.D.,  Ltd,  Profit  Sharing 
Plan  (the  Plan),  Located  in  Savoy, 
Illinois 

[Prohibited  Transaction  Exemption  ?003-08; 
Exemption  Apphcation  Number  I>-11107] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  die 
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sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply,  effective 
August  23,  1999,  to  the  sale  of  two 
parcels  of  imimproved  real  property  (the 
Properties)  by  the  Plan  to  Doctor  G.D. 
Castillo  (the  Sales),  a  party  in  interest 
with  respect  to  such  Plan,  provided  that 
the  following  conditions  are  met:  ^ 

(a)  The  terms  and  conditions  of  the 
Sales  were  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  similar 
arm's-length  transactions  involving 
unrelated  parties; 

(b)  Each  Scde  was  a  one-time 
transaction  for  cash; 

(c)  The  amount  of  cash  received  by 
the  Plan  for  each  Property  was  not  less 
than  the  fair  market  value  of  such 
Property  as  of  the  date  of  the  Sales  as 
determined  by  a  qualified,  independent 
appraiser;  and 

(d)  The  Plan  did  not  pay  any  fees  or 
commissions  in  connection  with  the 
Sales. 

Written  Comment 

The  Department  received  one 
comment  letter  from  an  accountant  (the 
Commenter)  representing  Doctor  G.D. 
Castillo  (Dr.  Castillo)  in  response  to  the 
proposed  exemption.  In  the  letter,  the 
Commenter  noted  that  in  addition  to  the 
Sales,  the  initial  application  (see 
footnote  1  above)  requested  relief  for  the 
acquisition  (the  Acquisition)  of  certain 
improved  real  property  located  in 
Golden,  Colorado  (the  Improved 
Property)  by  the  Plan  and  Dr.  Laura  Diaz. 
Del  Castillo  Vraney  (Dr.  Vraney),  the 
daughter  of  Dr.  Castillo.^ 

In  the  initial  application.  Dr.  Castillo 
stated  that  the  purpose  of  Dr.  Vraney's 
participation  in  the  Acquisition  was  to 
enable  the  Plan  to  acquire  a  suitable 
investment.  In  this  regard.  Dr.  Castillo 
represented  that  he  directed  the  Plan  to 
acquire  the  Improved  Property  upon 
extensively  researching  improved  real 
properties  located  in  areas  of  high 
growth.  In  a  letter  to  the  Department 
dated  April  27,  2001,  Dr.  Castillo  stated 
that,  subsequent  to  the  Acquisition,  he 
has  retained  control  over  all  decisions 
relating  to  the  Improved  Property.  In 
addition.  Dr.  Castillo  has  represented 
that  Dr.  Vraney's  role  with  respect  to 
such  property  is  limited  to  that  of  a 
passive  investor. 


^  The  application  for  this  exemption,  which  was 
filed  on  January  19.  2001,  was  initially  assigned  the 
number  D-10967  before  being  reassigned  the  above- 
referenced  application  number  on  July  22,  2002. 

^On  August  27, 1999,  the  Plan  (at  the  direction 
of  Dr.  Castillo)  and  Dr.  Vraney  acquired  the 
Improved  Property  from  an  unrelated  third  party  for 
$690,000.  Of  this  amount,  the  Plan  paid 
$650,253.20  and  Dr.  Vraney  paid  $36,746.80. 


The  Commenter  seeks  clarification 
from  the  Department  regarding  whether 
the  acquisition  of  the  Improved  Property 
by  the  Plan  and  Dr.  Vraney  requires 
additional  exemptive  relief.  As  the 
Department  noted  in  the  preamble  to  a 
proposed  individual  exemption  (52  FR 
30965,  30973  (August  18,  1987)),  section 
406(a)(1)(D)  of  the  Act  prohibits  the 
transfer  to,  or  use  by  or  for  the  benefit 
of,  a  party  in  interest  (including  the 
daughter  of  a  plan  fiduciary),  of  the 
assets  of  a  plan.  The  Department  further 
stated  that  section  406(a)(1)(D)  is  not 
violated  merely  because  the  party  in 
interest  may  derive  some  incidental 
benefit  from  a  transaction  involving  the 
simultaneous  equity  investment  in  an 
asset  with  the  plan.  We  are  assuming, 
for  purposes  of  this  analysis,  that:  (1) 
The  fiduciary  (or  its  designee)  does  not 
rely  upon,  and  is  not  otherwise 
dependent  upon,  the  participation  of  the 
plan  in  order  to  undertake  its  share  of 
the  investment;  and  (2)  the  terms  of  the 
transaction  that  are  applicable  to  the 
plan  are  identical  to  the  terms 
applicable  to  the  party  in  interest. 

Thus,  with  respect  to  the  acquisition 
of  the  Improved  Property  through  the 
co-investment  of  Plan  assets  and  assets 
provided  by  Dr.  Vraney,  to  the  extent 
that  the  initial  co-investment  satisfied 
the  criteria  described  above,  it  is  the 
view  of  the  Department  that  such 
transaction  does  not  require  additional 
relief  pursuant  to  this  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  22,  2003  at  68  FR  3046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Motta  of  the  Department, 
telephone  (202)  693-8544.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  is  supplemental  to 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transactional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(3)  The  availability  of  this  exemption 
is  subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  IX^,  this  30th  day  of 
April,  2003. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Employee  Benefits  Security  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  03-11011  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4S10-29-P 


DEPARTMENT  OF  LABOR 

Employee  Benefits  Security 
Administration 

[Application  No.  D-1 0992,  et  al.] 

Proposed  Exemptions;  Locai  705 
internationai  Brotherhood  of 
Teamsters  Pension  Plan  (the  Plan) 

agency:  Employee  Benefits  Security 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor'(the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
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exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

^ODRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Employee 
Benefits  Security  Administration 
(EBSA),  Office  of  Exemption 
Determinations,  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  _,  stated  in 
each  Notice  of  Proposed  Exemption. 
Interested  persons  are  also  invited  to 
submit  comments  and/or  hearing 
requests  to  EBSA  via  e-mail  or  FAX. 
Any  such  comments  or  requests  should 
be  sent  either  by  e-mail  to: 
"moffittb@pwba.dol.gov",  or  by  FAX  to 
(i02)  219-0204  by  the  end  of  Uie 
scheduled  comment  period.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Employee 
Benefits  Security  Administration,  U.S. 
Department  of  Labor,  Room  N-1513, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

I  Notice  of  the  proposed  exemptions 
yi0\  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996),  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasiuy  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 


statement  of  the  facts  and 
representations. 

Local  705  International  Brotherhood  of 
Teamsters  Pension  Plan  (the  Plan) 
Located  in  Chicago,  Illinois 

[Application  No.  D-10992J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed 
piirchase  of  a  10  ft.  x  52.6  ft.  parcel  of 
real  property  (the  Property)  by  the  West 
Side  Realty  Corporation  (West  Side),  a 
wholly  owned  affiliate  of  the  Plan  from 
Local  705  Building  Corporation  (the 
Building  Corporation),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
are  met: 

(a)  The  purchase  of  the  Property  by 
the  Plan  is  a  one-time  transaction  for 
cash; 

(b)  The  Plan  pays  no  more  than  the 
lesser  of:  (i)  $147,000;  or  (ii)  the  fair 
market  value  of  the  Property  as 
determined  at  the  time  of  the 
transaction; 

(c)  The  fafr  market  value  of  the 
Property  is  established  by  an 
independent,  qualified,  real  estate 
appraiser  that  is  imrelafed  to  the 
Building  Corporation  or  any  other  party 
in  interest  with  respect  to  the  Plan; 

(d)  The  Plan  uill  not  pay  any 
commissions  or  other  expenses  with 
respect  to  the  transaction;  and 

(e)  The  Townsend  Group, 
histitutional  Real  Estate  Consultants 
(the  Townsend  Group),  acting  as  an 
independent,  qualified,  fiduciary  for  the 
Plan,  determines  that  the  proposed 
transaction  is  in  the  best  interest  of  the 
Plan  and  its  participants  and 
beneficiaries. 

Summary  of  Facts  and  Representations 
1.  The  Plan  is  a  defined  benefit  plan. 
The  approximate  aggregate  fair  market 
value  of  the  total  assets  of  the  Plan  is 
$1,035,500,093.  The  percentage  of  the 
fair  market  value  of  the  total  assets  of 
the  Plan  that  is  involved  in  the 
exemption  transaction  is  .0001%  as  of 
April  12,  2001.  The  Plan  has  eight  (8) 
trustees,  foiu  (4)  of  whom  are  selected 
by  employers  who  are  parties  to 


collective  bargaining  agreements  with 
the  Truck  Drivers,  Oil  Drivers,  Filling 
Station  and  Platform  Workers  Union, 
Local  705,  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America  (the  Union)  and 
four  (4)  of  whom  are  selected  by  the 
Union.  These  eight  (8)  individuals  who 
serve  as  trustees  of  the  Plan  also  serve    ■ 
as  dfrectors  of  West  Side,  which  is  an 
Illinois  corporation  wholly  owned  by 
die  Plan. 

2.  The  Building  Corporation,  a 
nominee  corporation  controlled  by  the 
Union  owns  the  Property  which  consists 
of  a  10  ft.  X  52.6  ft.  parcel  in  Chicago, 
Illinois.  In  1992,  the  Plan  completed 
construction,  at  1645  West  Jackson 
Boulevard,  Chicago.  Illinois,  of  a  multi- 
tenant  office  building  which  is  owned 
by  West  Side  and  which  is  cvurentiy 
leased  to  the  Union  and  many  other 
tenants.  Sometime  thereafter,  the  Plan 
became  aware  that  the  midti-tenant 
office  building  encroached,  in  part,  on 
the  Property. 

As  a  result,  the  Plan  now  proposes, 
through  West  Side,  to  purchase  the 
Property  from  the  Building  Corporation. 
The  Property  is  contiguous  to  other 
parcels  owned  by  the  Building 
Corporation,  and  the  parties 
contemplate  granting  each  other  cross- 
easements  for  parking  and  ingress  and 
egress  over  their  respective  parcels 
pursuant  to  a  reciprocal  easement 
agreement. ' 

3.  The  proposed  purchasfe  is  in  the  ' 
interest  of  the  Plan  and  its  participants 
and  beneficiaries  since  it  resolves  any  . 
concerns  involving  ownership 
boundaries  between  the  Property  and 
the  midti-tenant  office  building.  The  - 
applicant  represents  that  the  proposed 
purchase  by  the  Plan  from  the  Building 
Corporation  is  the  most  equitable  and 
convenient  method  to  resolve  this 
matter.  The  piut:hase  of  the  Property 
will  enhance  the  future  marketability  of 
the  Property  and  will  avoid  the  expense 
of  possible  future  litigation.  The  rights 
of  the  Plan  participants  and 
beneficiaries  are  adequately  protected 
by  the  transaction  in  question.  The 
Building  Corporation  has  offered  to  sell 
the  IJjpperty  to  the  Plan  for  cash  in  the 
amount  of  $147,000.2 

4.  The  Property  was  appraised  by 
Michael  S.  MaRous,  an  employee  of 
MaRous  and  Company  (the  Appraiser), 
a  real  estate  appraisal  firm  located  in 
Park  Ridge,  Illinois.  The  Appraiser 


'  The  Department  is  providing  no  relief  herein 
with  respect  to  any  prohibited  transactions  that  may 
arise  in  connection  with  any  cross-easement 
agreements. 

^The  Building  Corporation  has  determined  that  a 
price  of  $147,000  in  cash  far  the  Property  would  be 
acceptable. 
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utilized  a  sales  comparison 
methodology  in  valuing  the  Property.  To 
develop  the  opinion  of  value,  the 
Appraiser  performed  a  complete 
appradsal  process  as  defined  by  the 
Uniform  Standards  of  Professional 
Appraisal  Practice.  The  Appraiser 
concluded  that  the  imencumbered  fee 
simple  interest  in  the  Property  would 
have  a  fair  market  value  of 
approximately  $402,300,  as  of  July  17. 
2001. 

5.  The  Townsend  Group  has  been 
appointed  by  the  PIjui  trustees  to  act  as 
an  independent  fiduciary  for  the  Plan 
for  purposes  of  the  transaction.  The 
Townsend  Group  is  an  institutional  real 
estate  consulting  company  based  in 
Cleveland,  Ohio.  Townsend 
acknowledges  and  represents  that  in 
serving  as  an  independent  fiduciary,  the 
Townsend  Group  is  a  fiduciary  of  the 
Plan  within  the  meaning  of  section  3(21) 
of  the  Act.  Townsend  is  familiar  with 
the  duties  imposed  on  fiduciaries  under 
the  Act,  including  the  requirement  that 
a  fiduciary  act  solely  and  exclusively  in 
the  interest  of  a  plan's  participants  and 
beneficiaries.  Townsend's  familiarity 
with  the  Act  stems  from  its  provision  of 
a  diverse  array  of  real  estate  consulting 
services  to  a  large  base  of  domestic 
pension  funds,  as  well  as  through 
transactional  assignments  for  other 
intuitional  investors  during  the  firm's 
history.  The  Tqwnsend  Group 
represents  that  it  is  an  independent 
fiduciary  emd  not  an  affiliate  of,  or 
related  to,  the  entities  involved  in  the 
subject  transaction.  In  this  regard,  the 
Townsend  Group  certifies  that  less  than 
one  (1)  percent  of  its  aimual  income 
(measured  on  the  basis  of  the  prior 
year's  income)  comes  from  business 
derived  from  The  Building  Corporation 
and  its  affiliates. 

7.  The  Townsend  Group  has  reviewed 
all  of  the  terms  and  conditions  of  the 
proposed  purchase  of  the  Property  by 
the  Plan. 

Based  of  this  review  and  analysis,  the 
Townsend  Group  concluded  that  the 
transaction  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

8.  In  summary,  the  applicant  states 
that  the  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  proposed  purchase 
of  the  Property  by  the  Plan  is  a  one-time 
transaction  for  cash;  (b)  the  Plan  will 
not  pay  more  than  the  lesser  of  either 
$147,000,  or  the  fair  market  value  of  the 
Property  as  determined  at  the  time  of 
the  transaction;  (c)  the  fair  market  value 
of  the  Property  was  established  by  an 
independent,  qualified,  real  estate 
appraiser;  (d)  the  Plan  will  not  pay  any 
commissions  or  other  expenses  with 


respect  to  the  transaction,  other  than  the 
services  of  an  independent  fiduciary  (as 
described  herein);  and  (e)  the  Townsend 
Group,  acting  as  the  Plan's  independent 
fiduciary,  determined  that  the  proposed 
transaction  is  in  the  best  interest  of  the 
Plan  and  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemption  shall  be  given 
to  all  interested  persons  in  the  manner 
agreed  upon  by  the  applicant  and 
Department  within  15  days  of  the  date 
of  publication  in  the  Federal  Register. 
Comments  and  requests  for  a  hearing  are 
due  forty-five  (45)  days  after  publication 
of  the  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Khalif  I.  Ford  of  the  Department, 
telephone  (202)  693-8540.  (This  is  not 
a  toll-free  number.) 

Skandinaviska  Enskilda  Banken  AB 
(SEB)  Located  in  Stockholm,  Sweden 

[Application  No.  D-11133] 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  of  Labor  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  (or 
ERISA)  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570,  subpart  B  (55  FR  32836,  32847, 
August  10,  1990).3 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)(1)(A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  October  23, 
2002,  to:  (1)  The  lending  of  securities 
that  are  assets  of  a  plan  (the  Plan)  to 
SEB's  head  office  in  Stockholm  (the 
Borrower)  in  accordance  with  the 
conditions  set  forth  below  (the  foregoing 
being  Part  One  of  this  proposed 
exemption);  and  (2)  the  lending  of 
securities,  under  certain  exclusive 
borrowing  arrangements,  to  the 
Borrower  by  Plans  including 
commingled  investment  funds  holding 
assets  of  such  Plans  with  respect  to 
which  SEB  or  any  of  its  affiliates  is  a 
party  in  interest;  and  (3)  the  receipt  of 
compensation  by  SEB  or  any  of  its 
affiliates  in  connection  with  these 
exclusive  borrowing  transactions  (the 
foregoing  being  Part  Two  of  this 
proposed  exemption). 


'For  the  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  I  of  the 
Act,  unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 


This  proposed  exemption  is  subject  to 
the  conditions  contained  belovv  in 
Sections  11.  HI.  and  IV. 

Section  II.  Conditions  Applicable  to  Part 
One  of  the  Proposed  Exemption — 
Securities  Lending  Between  Plans  and 
the  Borrower 

(a)  Neither  the  Borrower  nor  any  of  its 
affiliates  has  discretionary  authority  or 
control  with  respect  to  the  investment  of 
Plan  assets  involved  in  the  transaction, 
or  renders  investment  advice  (within 
the  meaning  of  29  CFR  2510.3-21(c)) 
with  respect  to  such  assets. 

(b)  Each  Plan  receives  from  the 
Borrower,  either  by  physical  delivery  or 
by  book  entry  in  a  securities  depository 
located  in  the  United  States,  by  the 
close  of  business  on  the  day  on  which 
the  securities  lent  are  delivered  to  the 
Borrower,  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  United  States 
Govenmient  or  its  agencies  or 
instrumentalities,  or  irrevocable  United 
States  bank  letters  of  credit  issued  by 
persons  other  than  the  Borrower  (or  any 
of  its  affiliates),  or  any  combination 
thereof,  having,  as  of  the  close  of 
business  on  the  preceding  business  day, 
a  market  value  (or,  in  the  case  of  letters 
of  credit,  a  stated  amount)  equal  to  or 
not  less  than  100  percent  of  the  then 
market  value  of  the  securities  lent.  The 
collateral  referred  to  in  this  exemption, 
shall  in  all  cases,  be  in  U.S.  dollars  or 
dollar-denominated  securities  or  United 
States  bank  letters  of  credit  and  must  be 
held  in  the  United  States. 

(c)  Each  loan  is  made  pursuant  to  a 
written  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  covering  a  series 
of  securities  lending  transactions,  and 
which  contains  terms  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(d)  In  return  for  lending  securities, 
each  Plan  either 

(1)  receives  a  reasonable  fee  which  is 
related  to  the  value  of  the  borrowed 
securities  and  the  duration  of  the  loan, 
or  (2)  has  the  opportunity  to  derive 
compensation  through  the  investment  of 
cash  collateral.  In  the  latter  case,  the 
Plan  may  pay  a  loan  rebate  or  similar  fee 
to  the  Borrower,  if  such  fee  is  not  greater 
than  the  Plan  would  pay  an  imrelated 
party  in  a  comparable  arm's  length 
transaction  with  an  vmrelated  party. 

(e)  Each  Plan  receives  at  least  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan,  including, 
but  not  limited  to.  cash  dividends, 
interest  payments,  shares  of  stock  as  a 
residt  of  stock  splits  and  rights  to 
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purchase  additional  securities  that  the 
Plan  would  have  received  (net  of  tax 
withholdings)'*  had  it  remained  the 
record  owner  of  such  securities. 

(f)  If  the  market  value  of  the  collateral 
on  the  close  of  trading  on  a  business  day 
falls  below  100  percent  of  the  market 
value  of  the  borrowed  securities  at  the 
close  of  trading  on  that  day,  the 
Borrower  delivers  additional  collateral, 
by  the  close  of  business  on  the  following 
business  day  to  bring  the  level  of  the 
collateral  back  to  at  least  100  percent  of 
the  market  value  of  all  the  borrowed 
securities  as  of  such  preceding  day. 
Notwithstanding  the  foregoing,  part  of 
the  collateral  may  be  returned  to  the 
Borrower  if  the  market  value  of  the 
collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  collateral  equals  at  least  100 
percent  of  the  market  value  of  the 
borrowed  securities. 

\(g)  Prior  to  entering  into  a  loan 
agreement,  the  Borrower  furnishes  to 
the  independent  fiduciary  of  the  Plan 
who  is  making  decisions  on  behalf  of 
the  Plan  with  respect  to  the  lending  of 
secvuities:  (1)  The  most  recently 
available  audited  statement  of  the 
Borrower's  financial  condition,  (2)  the 
most  recent  available  unaudited 
statement  of  the  Borrower's  financicd 
condition,  and  (3)  a  representation  by 
the  Borrower  that,  as  of  each  time  it 
borrows  securities,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  financial  statement 
that  has  not  been  disclosed  to  the  Plan 
fiduciary. 

ISuch  representation  may  be  made  by 
the  Borrowers'  agreeing  that  each  loan 
shall  constitute  a  representation  by  the 
Borrower  that  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently  furnished  statements  of 
financial  condition. 

(h)  Each  Loan  Agreement  and  any 
securities  loan  outstanding  may  be 
terminated  by  the  applicable  Plan  at  any 
time,  whereupon  the  Borrower  delivers 
seciuities  identical  to  the  borrowed 
secnuities  (or  the  equivalent  thereof  in 
the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  (1)  the  customary  delivery  period 
for  such  securities;  (2)  five  business 
days;  or  (3)  the  time  negotiated  for  such 


*  The  Department  notes  that  the  Applicant's 
representation  that  dividends  and  other 
distributions  on  foreign  securities  payable  to  a 
lending  Plan  may  be  subject  to  foreign  tax 
withholdings  and  that  the  Borrower  will  always  put 
the  Plan  in  at  least  as  good  a  position  as  it  would 
have  been  in  had  it  not  loaned  the  securities. 


delivery  by  the  Plan  and  the  Borrower, 
whichever  is  lesser,  or.  alternatively 
such  period  as  permitted  by  Prohibited 
Transaction  Class  Exemption  (PTE)  81- 
6  (43  FR  7527.  January  23.  1981),  as  it 
may  be  amended  or  superseded.  ^ 

(i)  In  the  event  that  tne  loan  is 
terminated  and  the  Borrower  fails  to 
return  the  borrowed  securities  or  the 
equivalent  thereof  within  the  time 
described  in  paragraph  (h)  above,  then 
the  Plan  may  purchase  securities 
identical  to  the  borrowed  securities  (or 
their  equivalent  as  described  above)  iand 
may  apply  the  collateral  to  the  payment 
of  the  purchase  price,  any  other 
obligations  of  the  Borrower  under  the 
Loan  Agreement,  and  any  expenses 
associated  with  the  sale  and/or 
purchase.  The  Borrower  indemnifies  the 
Plan  with  respect  to  the  difference,  if 
any,  between  the  replacement  cost  of 
the  borrowed  securities  and  the  market 
value  of  the  collateral  on  the  date  the 
loan  is  declared  in  default,  together  with 
expenses  not  covered  by  the  collateral 
plus  applicable  interest  at  a  reasonable 
rate.  Notwithstanding  the  forgoing,  the 
Borrower  may.  in  the  event  it  fails  to 
return  borrowed  securities  as  described 
above,  replace  non-cash  collateral  with 
an  amount  of  cash  not  less  than  the 
then-cmrent  market  value  of  the 
collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  plan  fiduciary. 

(j)  Each  Plan  maintains  the  situs  of 
any  Loan  Agreement  in  accordance  wdth 
the  indicia  of  ownership  requirements 
under  section  404(b)  of  the  Act  and  the 
regulations  promulgated  under  29  CFR 
2550.404(b)-l.  However,  the  Borrower 
shall  not  be  subject  to  the  civil  penalty, 
which  may  be  assessed  pursuant  to 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  independent  plan 
fiduciary  fails  to  comply  with  the 
requirements  of  29  CFR  2550.404(b)-l. 

If  the  Borrower  fails  to  comply  with 
any  condition  of  this  exemption  in  the 
course  of  engaging  in  a  securities 
lending  transaction,  the  Plan  fiduciary 
which  caused  the  Plan  to  engage  in  such 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)(A)  through  (D)  of  the  Act 
solely  by  reason  of  the  failure  on  the 
part  of  the  Borrower  to  comply  with  the 
conditions  of  the  proposed  exemption. 


5  PTE  81-6  as  amended  at  52  FR  18754,  May  19, 
1987,  provides  an  exemption  under  certain 
conditions  &x>m  section  406(a)(1)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  certain 
broker-dealers  or  banks  which  are  parties  in 
interest  . 


Section  m.  Conditions  Applicable  to 
Part  Two  of  the  Proposed  Exemption — 
Exclusive  Borrowing  Arrangements 
Between  Plans  and  the  Borrower 

(a)  For  each  Plan,  neither  the 
Borrower  nor  any  affiliate  has  or 
exercises  discretionary  authority  or 
control  over  the  Plan's  investment  in  the 
securities  available  for  loan,  nor  do  they 
render  investment  advice  (within  the 
meaning  of  29  CFR  2510.3-21  (c))  with 
respect  to  those  assets. 

(b)  The  Borrower  is  a  party  in  interest 
with  respect  to  each  Plan  (including  a 
fiduciary)  solely  by  reason  of  providing 
services  to  the  Plair,  or  solely  by  reason 
of  a  relationship  to  a  service  provider 
described  in  section  3(14)(F).  (G),  (H),  or 
(I)  of  the  Act. 

(c)  The  Borrower  directly  negotiates 
an  exclusive  borrowing  agreement  (the 
Borrowing  Agreement)  with  a  Plan 
fiduciary  which  is  independent  of  the 
Borrower  and  its  affiliates. 

(d)  The  terms  of  each  loan  of 
securities  by  a  Plan  to  the  Borrower  are 
at  least  as  favorable  to  such  Plan  as 
those  of  a  comparable  arm's  length 
transaction  between  unrelated  parties, 
taking  into  account  the  exclusive 
arrangement. 

(e)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  secimties,  each  Plan  receives 
from  the  Borrower  either  (1)  a  flat  fee 
(which  may  be  equal  to  a  percentage  of 
the  value  of  the  total  securities  subject 
to  the  Borrowing  Agreement  from  time 
to  time),  (2)  a  periodic  payment  that  is 
equal  to  a  percentage  of  the  value  of  the 
total  balance  of  outstanding  borrowed 
secm-ities.  or  (3)  any  combination  of  (1) 
and  (2)  (collectively,  the  Exclusive  Fee). 
If  the  Borrower  deposits  cash  collateral, 
all  the  earnings  generated  by  such  cash 
collateral  shall  be  returned  to  the 
Borrower;  provided  that  the  Borrower 
may.  but  shall  not  be  obligated  to.  agree 
with  the  independent  fiduciary  of  the 
applicable  Plan  that  a  percentage  of  the 
earnings  on  the  collateral  may  be 
retained  by  the  Plan  or  the  Plan  may 
agree  to  pay  the  Borrower  a  rebate  fee 
and  retain  the  earnings  on  the  collateral 
(the  Shared  Earnings  Compensation).  If 
the  Borrower  deposits  non-cash 
collateral,  all  earnings  on  the  non-cash 
collateral  shall  be  returned  to  the 
Borrower;  provided  that  the  Borrower 
may.  but  shall  not  be  obligated  to,  agree 
to  pay  the  applicable  Plan  a  lending  fee 
(the  Lending  Fee.  together  with  the 
Shared  Earnings  Compensation,  is 
referred  to  as  the  Transaction  Lending 
Fee).  The  Transaction  Lending  Fee.  if 
any,  shall  be  either  in  addition  to  the 
Exclusive  Fee  or  an  offset  against  such 
Exclusive  Fee.  The  Exclusive  Fee  and 
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the  Transaction  Lending  Fee  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
different  groups  of  securities  subject  to 
the  Borrowing  Agreement.  Any  change 
in  the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  that  the  Borrower  pays  to 
the  Plan  with  respect  to  any  securities 
loan  requires  the  prior  written  consent 
of  the  independent  fiduciary  of  the  Plan, 
except  that  consent  is  presumed  where 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 
objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

(f)  The  Borrower  may,  but  shall  not  be 
required  to,  agree  to  maintain  a 
minimum  balance,  of  borrowed 
securities  subject  to  each  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  flat 
percentage  or  other  percentage 
determined  pursuant  to  an  objective 
formula. 

(g)  By  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  Borrower,  each  Plan 
receives  from  the  Borrower  (by  physical 
delivery,  book  entry  in  a  securities 
depository  located  in  the  United  States, 
wire  transfer,  or  similar  means) 
collateral  consisting  of  U.S.  currency, 
secmities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevocable  bank 
letters  of  credit  issued  by  a  U.S.  bank 
other  than  SEB  or  any  affiliate  thereof, 
or  any  combination  thereof,  or  other 
collateral  permitted  imder  PTE  81-6.  as 
amended  or  superseded.  Such  collateral 
will  be  deposited  and  maintained  in  an 
account  which  is  separate  from  the 
Borrower's  accoimts  and  wall  be 
maintained  with  an  institution  other 
than  the  Borrower.  For  this  purpose,  the 
collateral  may  be  held  on  behalf  of  a 
Plan  by  an  affiliate  of  the  Borrower  that 
is  the  trustee  or  custodian  of  such  Plan. 

(h)  The  market  value  (or  in  the  case 
of  a  letter  of  credit,  the  stated  amount) 
of  the  collateral  initially  equals  at  least 
102  percent  of  the  market  value  of  the 
loaned  securities  on  the  close  of 
business  on  the  day  preceding  the  day 
of  the  loan  and,  if  the  market  value  of 
the  collateral  at  any  time  falls  below  100 
percent  (or  such  higher  percentage  as 
the  Borrower  and  the  independent 
fiduciary  of  a  Plan  may  agree  upon)  of 
the  market  value  of  the  loaned 


securities,  the  Borrower  delivers 
additional  collateral  on  the  following 
day  to  bring  the  level  of  the  collateral 
back  to  at  least  102  percent.  The  level 
of  the  collateral  is  monitored  daily  by 
each  Plan  or  its  designee,  which  may  be 
SEB  or  any  of  its  affiliates  which 
provides  custodial  or  directed  trustee 
services  in  respect  of  the  seciu-ities 
covered  by  the  applicable  Borrowing 
Agreement.  Such  Borrowing  Agreement 
shall  give  the  applicable  Plan  title  to  the 
collateral  until  such  collateral  is 
redeUvered  to  SEB  pursuant  to  the  terms 
of  the  Borrowing  Agreement. 

(i)  Before  entering  into  any  Borrowing 
Agreement,  the  Borrower  furnishes  to 
the  applicable  Plan  the  most  recent 
publicly  available  audited  and 
unaudited  statements  of  its  financial 
condition,  as  well  as  any  publicly 
available  information  which  it  believes 
is  necessary  for  the  independent 
fiduciary  to  determine  whether  the  Plan 
should  enter  into  or  renew  the 
Borrowing  Agreement. 

(j)  Each  Borrowing  Agreement 
contains  a  representation  by  the 
Borrower  that  as  of  each  time  it  borrows 
securities,  there  has  been  no  material 
adverse  change  in  its  financial  condition 
since  the  date  of  the  most  recently 
furnished  statements  of  financial 
condition. 

(k)  Each  Plan  receives  the  equivalent 
of  all  distributions  made  during  the 
applicable  loan  period,  including,  but 
not  limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additional  secmities,  that  the  Plan 
would  have  received  (net  of  tax 
withholdings) «  had  it  remained  the 
record  owner  of  the  securities. 

(1)  Each  Borrowing  Agreement  and 
any  outstanding  securities  loans  with 
respect  thereto  may  be  terminated  by 
either  party  at  any  time  without  penalty 
(except  for,  if  a  Plan  has  terminated  its 
Borrowing  Agreement,  the  retimi  to  the 
Borrower  of  a  pro  rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan),  whereupon  the  Borrower 
delivers  securities  identical  to  the 
borrowed  securities  (or  the  equivalent 
thereof  in  the  event  of  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the 
applicable  Plan  within  the  lesser  of  five 
business  days  of  written  notice  of 
termination  or  the  customary  settlement 
period  for  such  securities. 

(m)  In  the  event  that  the  Borrower 
fails  to  return  securities  in  accordance 
with  the  Borrowing  Agreement,  the 
applicable  Plan  has  the  right  under  the 
Borrowing  Agreement  to  purchase 


^  See  Footnote  2,  infra. 


securities  identical  to  the  borrowed 
securities  and  apply  the  collateral  to 
payment  of  the  purchase  price.  If  the 
collateral  is  insufficient  to  satisfy  the 
Borrower's  obligation  to  return  the 
Plan's  securities,  the  Borrower  will 
indemnify  the  Plan  in  the  U.S.  with 
respect  to  the  difference  between  the 
replacement  cost  of  the  securities  and 
the  market  value  of  the  collateral  on  the 
date  the  loan  is  declared  in  default, 
together  with  expenses  incurred  by  the 
Plan  plus  applicable  interest  at  a 
reasonable  rate,  including  reasonable 
attorneys'  fees  incurred  by  the  Plan  for 
legal  action  arising  out  of  default  on  the 
loans,  or  failure  by  the  Borrower  to 
properly  indemnify  the  Plan,  except  to 
the  extent  that  such  losses  or  damages 
are  caused  by  the  Plan's  own 
negligence. 

(n)  Except  as  otherwise  provided 
herein,  all  procedures  regarding  the 
securities  lending  activities,  at  a 
minimum,  conform  to  the  applicable 
provisions  of  PTE  81-6  (as  amended  or 
superseded),  as  well  as  to  applicable 
securities  laws  of  the  United  States  and/ 
or  Sweden,  as  appropriate. 

(0)  Only  Plans  witn  total  assets  having 
an  aggregate  market  value  of  at  least  $50 
million  are  permitted  to  lend  securities 
to  the  Borrower;  provided,  however, 
that— 

(1)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  CFR  2510.3-101  (the  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arreingements  with  the  Borrower,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  tihe  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(2)  In  the  case  of  two  or  more  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
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entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrower,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity — 

l(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(ii)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

(p)  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the  Borrower, 
a  copy  of  this  exemption,  if  granted  (and 
the  notice  of  pendency),  are  provided  to 
the  Plan,  and  the  Borrower  informs  the 
independent  fiduciary  that  the  Borrower 
is  Hot  acting  as  a  fiduciary  of  the  Plan 
in  connection  with  its  borrowing 
securities  from  the  Plan.'^ 

\{f{)  The  independent  fiduciary  of  each 
Plan  receives  monthly  reports  with 
respect  to  the  securities  lending 
transactions,  including  but  not  limited 
to  the  information  set  forth  in  the 
following  sentence,  so  that  an 
independent  Plan  fiduciary  may 
monitor  such  transactions  with  the 
relevant  Borrower.  The  monthly  report 
will  list  for  a  specified  period  ail 
outstanding  or  closed  securities  lending 
transactions.  The  report  will  identify  for 
each  open  loan  position,  the  secm-ities 
involved,  the  value  of  the  security  for 
coUateralization  purposes,  the  current 
value  of  the  collateral,  the  rebate  or 
premiiun  (if  applicable)  at  which  the 


'  The  Department  notes  the  SEB  representation 
that,  under  the  proposed  exclusive  borrowing 
arrangements,  neitner  the  Borrower  nor  any  of  its 
affiUates  will  perform  the  essential  functions  of  a 
securities  lending  agent,  i.e.,  SEB  will  not  be  the 
fiduciary  who  negotiates  the  terms  of  the  Borrowing 
Agreement  on  behalf  of  the  Plan,  the  fiduciary  who 
identifies  the  appropriate  borrowers  of  the 
securities  or  the  fiduciary  who  decides  to  lend 
securities  pursuant  to  either  a  general  securities 
lending  arrangement  or  an  exclusive  borrowing 
arrangement.  However,  SEB  or  its  affiliates  may 
monitor  the  level  of  collateral  and  the  value  of  the 
loaned  securities. 


seairity  is  loaned,  and  the  number  of 
days  the  security  has  been  on  loan.  At 
the  request  of  a  Plan,  such  a  report  wrill 
be  provided  on  a  daily  or  weekly  basis, 
rather  than  a  monthly  basis.  Also,  upon 
request  of  a  Plan,  the  relevant  Borrower 
will  provide  the  Plan  with  daily 
confirmations  of  securities  lending 
transactions. 

Section  IV.  General  Conditions 

(a)  In  addition  to  the  conditions  set 
forth  above  in  sections  II  and  in  of  this 
proposed  exemption,  all  loans  involving 
the  Borrower  must  satisfy  the  following 
supplemental  requirements: 

(1)  The  Borrower  is  a  bank  which  is 
subject  to  regulation  by  the  Swedish 
Financial  Supervisory  Authority 
(Finansinspektionen)  (the  SFSA). 

(2)  The  Borrower  is  in  compliance 
with  all  applicable  provisions  of  Rule 
15a-6  (17  CFR  240.15a-6)  under  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  1934  Act)  which  provides 
foreign  broker-dealers  a  limited 
exception  from  United  States 
registration  requirements. 

(3)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U.S.  dollar- 
denominated  securities  or  letters  of 
credit,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded). 

(4)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  applicable 
Borrowing  Agreement  is  maintained  in 
the  United  States  under  an  arrangement 
that  complies  with  the  indicia  of 
ownership  requirements  under  section 
404(b)  of  the  Act  and  the  regulations 
promulgated  imder  29  CFR  2550.404(b)- 
1. 

(5)  Prior  to  entering  into  a  transaction 
involving  the  Borrower,  the  Borrower 
must: 

(i)  Agree  to  submit  to  the  jurisdiction 
of  the  United  States; 

(ii)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(iii)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(iv)  Agree  tliat  enforcement  by  a  Plan 
of  the  indemnity  provided  by  the 
Borrower  will  occur  in  the  United  States 
courts. 

(b)  The  Borrower  maintains,  or  causes 
to  be  maintained,  within  the  United 
States  for  a  period  of  six  years  from  the 
date  of  such  transaction,  in  a  manner 
that  is  convenient  and  accessible  for 
audit  and  examination,  such  records  as 
are  necessary  to  enable  the  persons 
described  in  paragraph  (c)(1)  to 
determine  whether  the  conditions  of  the. 
exemption  have  been  met,  except  that — 


(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
SEB  and/or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six  year  period;  and 

(2)  No  party  in  interest  other  than  the 
Borrower  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502  (i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (c)(1).  (c)(1)  Except  as 
provided  in  subparagraph  (c)(2)  of  this 
paragraph  and  notwithstanding  any 
provisions  of  subsections  (a)(2)  and  (b) 
of  section  504  of  the  Act,  the  records 
referred  to  in  paragraph  (b)  are 
unconditionally  available  at  their 
customary  location  or  examination 
diu-ing  normal  business  hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(the  SEC); 

(ii)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(iv)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described 
above  in  subparagraphs  (c)(l)(ii)- 
(c){l)(iv)  of  this  paragraph  (c)(1)  are 
authorized  to  examine  the  trade  secrets 
of  SEB  or  its  affiliates  or  commercial  or 
financial  information  which  is 
privileged  or  confidential,  (d)  Prior  to 
any  Plan's  approval  of  any  transaction 
with  the  Borrower,  the  Plan  is  provided 
copies  of  the  proposed  and  final 
exemptions  covering  the  exemptive 
relief  described  herein. 

Section  V.  Definitions 

(a)  An  "affiliate"  of  a  person  means: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  imder 
common  control  with  the  person.  (For  ' 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual); 

(2)  Any  officer,  director,  employee  or 
relative  (as  defined  in  section  3(15)  of 
the  Act)  of  any  such  other  person  or  any 
partner  in  any  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 


23772 


Federal  Register/ Vol.  68,  No.  86 /Monday,  May  5,  2003 /Notices 


or  employee,  or  in  which  such  person 
is  a  partner. 

(b)  For  purposes  of  the  securities 
lending  arrangements  described  in  Part 
One  of  this  exemption,  the  term 
"Borrower"  includes  SEB  and  any  other 
current  or  future  non-U.S.  broker-dealer 
or  bank  affiliate  of  SEB.  For  purposes  of 
the  exclusive  borrowing  arrangements 
described  in  Part  Two  of  this 
exemption,  the  term  "Borrower" 
includes  SEB  and  any  other  affiliate  of 
SEB  that  now  or  in  the  future,  is  a  U.S. 
registered  broker-dealer  or  a  government 
securities  broker  or  dealer  or  U.S.  bank. 

EFFECTIVE  DATE:  This  proposed 
exemption,  if  granted,  will  be  effective 
as  of  October  23,  2002. 

Summary  of  Facts  and  Representations 

1.  SEB  (the  Applicant),  one  of  the 
principal  Swedish  banking  institutions 
and  one  of  the  largest  banking 
institutions  in  Europe,  is  regulated  by 
the  Swedish  Financial  Supervisory 
Authority  (Finansinspektionen)  (the 
SFSA).  As  of  December  31,  2001,  SEB 
(Consolidated  Balance  Sheet)  had 
approximately  $111,246,000,000  USD  in 
assets  and  $4,236,000,000  USD  in 
stockholder's  equity.  SEB  currently 
conducts  its  securities  borrowing  and 
lending  activities  principally  through  its 
head  office  in  Stockholm.  Under  the 
European  laws  applicable  to  banks,  SEB 
is  authorized  to  engage  in  a  broad  range 
of  financicd  services,  including  acting  as 
a  securities  broker  or  dealer.  With 
respect  to  the  transactions  described 
herein,  SEB  will  not  act  as  a  lending 
agent. 

2.  The  Borrower,  acting  as  principal, 
actively  engages  in  the  borrowing  and 
lending  of  securities.  The  Borrower 
utilizes  borrowed  securities  either  to 
satisfy  its  own  trading  requirements  or 
to  re-lend  to  other  broker-dealers  and 
entities  which  need  a  particular  security 
for  a  certain  period  of  time.  The 
Applicant  represents  that  in  the  United 
States,  as  described  in  the  Federal 
Reserve  Board's  Regulation  T,  borrowed 
seciuities  are  often  used  in  short  sales, 
for  non-purpose  loans  to  exempted 
borrowers,  or  in  the  event  of  a  failure  to 
receive  secxirities  that  a  broker-dealer  is 
required  to  deliver. 

The  largest  holding  of  equities,  both 
domestic  as  well  as  international,  are  to 
be  found  in  the  United  States.  Ciurently, 
SEB  can  only  access  ERISA  Plan  assets 
by  borrowing  through  a  U.S.  bank  and/ 
or  broker-dealer  which  substantially 
increases  the  cost  of  borrowing.  By 
being  able  to  borrow  directly,  SEB  can 
reduce  this  cost.  SEB's  more  efficient 
presence  in  the  ERISA  marketplace 
should  increase  the  base  of  potential 


borrowers  which  ERISA  Plans  Ccui 
access,  thus,  also  benefitting  the  Plans. 

3.  SEB  represents  that  it  is  regulated 
and  supervised  by  the  SFSA.  The  SFSA 
supervises  the  worldwide  business  of 
SEB  (head  office  and  branches).  In 
addition,  in  jurisdictions  outside  the 
European  Economic  Area,  the  business 
of  SEB  is  subject  to  supervision  by  the 
local  regulators.  The  SFSA  has  the 
power  to  license  banks  (with  the 
exception  for  cases  of  special 
importance  where  license  is  granted 
directly  by  the  Government)  in  Sweden. 
The  SFSA  also  has  the  power  to  issue 
warnings  and  directives  to  address 
violations  by  or  irregularities  involving 
banks,  to  require  information  from  a 
bank  or  its  auditor  regarding 
supervisory  matters  and  to  revoke  bank 
licenses.  SEB  also  states  that  the  SFSA 
ensures  that  SEB  has  procedures  for 
monitoring  and  controlling  SEB's 
worldwide  activities  through  various 
statutory  and  regulatory  standards. 
Among  these  standards  are 
requirements  for  adequate  internal 
controls,  oversight,  risk  management, 
recordkeeping,  and  administration  and 
financial  resources.  SEB  further  states 
that  it  is  required  to  provide  the  SFSA 
on  a  recurring  basis  with  information 
regarding  capital  adequacy  .^  country 
risk  exposure  and  foreign  exchange 
exposures  as  well  as  periodic, 
consolidated  financial  reports  on  the 
financial  condition  of  SEB  and  its 
affiliates.  The  SFSA  continuously 
conducts  inspections  and  examinations 
with  respect  to  the  SEB  business.  The 
SFSA  will  appoint  one  or  more  auditors 
to  participate  in  the  audit  of  the  bank 
together  with  the  auditors  elected  by  the 
General  Meeting  of  Shareholders. 

Although  SEB  is  not  a  broker-dealer 
registered  with  the  SEC,  SEB  has  a 
Swedish  broker-dealer  license  which  is 
included  in  the  banking  license.  SEB 
represents  that  its  broker-dealer 
activities  are  governed  by  the  rules  and 
regulations  of  SFSA.  Further,  SEB  is  a 
member  of  the  self  regulatory 
organization  Swedish  Securities 
Dealer's  Association  (SSDA)  and  is 
accordingly  subject  to  the  rules  and 
membership  requirements  imposed  by 
SSDA. 


4.  The  Applicant  further  represents 
that  the  Borrower  is  subject  to  the  rules 
of  SFSA  relating  to,  among  other  things, 
minimum  capitalization,  reporting 
requirements,  periodic  examinations.  In 
addition,  the  Applicant  states  that  SFSA 
rules  impose  reporting  requirements 
with  respect  to  risk  management, 
internal  controls,  and  transaction 
reporting  and  record-keeping 
requirements.  In  this  regard,  required 
records  must  be  produced  at  the  request 
of  SFSA  at  any  time.  The  Applicant 
further  states  that  the  rules  and 
regulations  of  SFSA  are  backed  up  by 
potential  fines  and  penalties  as  well  as 
rules  which  establish  a  comprehensive 
disciplinary  system. 

5.  "The  Applicant  represents  that  in 
addition  to  the  protections  afforded  by 
the  SFSA,  compliance  by  the  Borrower 
with  the  requirements  of  Rule  15a-6  of 
the  1934  Act  (and  the  amendments  and 
interpretations  thereof)  will  offer  further 
protections  to  the  Plans.^  SEC  Rule  15a- 
6  provides  an  exemption  from  U.S. 
registration  requirements  for  a  foreign 
broker-dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  (including  over-the-counter 
equity  and  debt  options)  by  a  "U.S. 
institutional  investor"  or  a  "major  U.S. 
institutional  investor,"  provided  that 
the  foreign  broker-dealer,  among  other 
things,  enters  into  these  transactions 
through  a  U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor,"  as  defined  in 
Rule  15a-6(b)(7),  includes  an  employee 
benefit  plan  within  the  meaning  of  the 
Act  if  (a)  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association. 


*  The  rules  for  capital  adequacy  are  applicable  to 
each  company  and  on  all  consolidation  levels 
within  the  SEB  Group  with  a  license  to  conduct 
banking,  investment,  leasing,  mortgage,  or  security 
business.  Insurance  business  is  excluded  since 
special  laws  apply  to  insurance  activity.  In 
addition,  the  capital  adequacy  regulation  is 
applicable  to  the  financial  group  of  undertakings 
(i.e.,  most  of  the  companies  in  the  SEB  Group 
which  are  not  involved  in  the  insurance  business, 
and  credit  institutions  which  are  consolidated  in 
the  financial  group  of  undertakings). 


^According  to  the  Applicant,  section  3(a)(4)(A)  of 
the  1934  Act  defines  "broker"  to  mean  "any  person 
engaged  in  the  business  of  efiiecting  transactions  in 
securities  for  the  account  of  others."  Banks 
engaging  in  certain  enumerated  activities  are 
excepted  from  the  definition  of  "broker."  Section 
3(a)(4)(B)  of  the  1934  Act.  Section  3(a)(5)(C)  of  the 
1934  Act  provides  a  similar  exception  for  "banks" 
engaging  in  certain  activities  from  the  definition  of 
the  term  "dealer."  However,  section  3(a)(6)  of  the 
1934  Act  defines  "bank"  to  mean  a  banking 
institution  organized  under  the  laws  of  the  United 
States  or  a  State  of  the  United  States.  Further,  Rule 
15(a)(6)(b)(2)  provides  that  the  term  "foreign  broker 
or  dealer"  means  "any  non-U.S.  resident  person 
*   *   *  whose  securities  activities,  if  conducted  in 
the  United  States,  would  be  described  by  the 
definition  of  "broker"  or  "dealer"  in  sections  3(a)(4) 
or  3(a)(5)  of  the  |1934]  Act."  Therefore,  the  test  of 
whether  an  entity  is  a  "foreign  broker"  or  "dealer" 
is  based  on  the  nature  of  such  foreign  entity's 
activities  and,  with  certain  exceptions,  only  banks 
that  are  regulated  by  either  the  United  States  or  a 
State  of  the  United  States  are  excluded  from  the 
definition  of  the  term  "broker"  or  "dealer."  Thus, 
for  purposes  of  this  exemption  request,  the 
Borrower  is  willing  to  represent  that  it  will  comply 
with  the  applicable  provisions  and  relevant  SEC 
interpretations  and  amendments  of  Rule  l5a-6. 
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insurance  company  or  registered 
investment  advisor,  or  (b)  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5  million,  or  (c)  the  employee  benefit 
plan  is  a  self-directed  plan  with 
investment  decisions  made  solely  by 
persons  that  are  "accredited  investors" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Act  of 
1933,  as  amended.  The  term  "major  U.S. 
institutional  investor"  is  defined  as  a 
person  that  is  a  U.S.  institutional 
investor  that  has  total  assets  in  excess  of 
$100  million  or  accounts  managed  by  an 
investment  adviser  registered  under 
section  203  of  the  Investment  Advisers 
Act  of  1940  that  has  total  assets  under 
management  in  excess  of  $100 
million.  1°  The  Applicant  represents  that 
the  intermediation  of  the  U.S.  registered 
broker-dealer  imposes  upon  the  foreign 
broker-dealer  the  requirement  that  the 
securities  transaction  be  effected  in 
accordance  with  a  number  of  U.S. 
securities  laws  and  regulations 
applicable  to  U.S.  registered  broker- 
dealers. 

6.  The  Applicant  represents  that 
under  Rule  15a-6,  a  foreign  broker- 
dealer  that  induces  or  attempts  to 
induce  the  purchase  or  sale  of  any 
security  by  a  U.S.  institutional  or  major 
U.S.  institutional  investor  in  accordance 
with  Rule  15a-6  *'  must,  among  other 
things: 

(a)  Consent  to  service  of  process  for 
any  civil  action  brought  by,  or 
proceeding  before,  the  SEC  or  any  self- 
regulatory  organization; 

(b)  Provide  the  SEC  with  any 
information  or  documents  within  its 
possession,  custody  or  control,  any 
testimony  of  any  such  foreign  associated 
persons,  and  any  assistance  in  taking 
the  evidence  of  other  persons,  wherever 
located,  that  the  SEC  requests  and  that 
relates  to  the  transactions  effected 
pursuant  to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker- 
dealer  through  which  the  transactions 
with  the  U.S.  institutional  and  major 
U.S.  institutional  investors  are  effected 
to  (among  other  things): 

(1)  Effect  the  transactions,  other  than 
negotiating  the  terms; 

(2)  Issue  all  required  confirmations 
and  statements; 


lo  Note  that  the  categories  of  entities  that  qualify 
as  "major  U.S.  institutional  investors"  has  been 
expanded  by  a  Securities  and  Exchange 
Commission  No- Action  letter.  See  SEC  No- Action 
Letter  issued  to  Cleary,  Gottlieb,  Steen  &  Hamilton 
on  April  9,  1997,  expanding  the  definition  of 
"M^or  U.S.  Institutional  Investor"  (the  April  9, 
1997  No-Action  Letter). 

"  If  it  is  determined  that  applicable  regulation 
under  the  1934  Act  does  not  require  SEB  or  the 
Borrower  to  comply  with  Rule  15a-6,  both  entities 
vtrill,  nevertheless,  comply  with  subparagraphs  (a) 
and  (b)  of  Representation  6. 


(3)  As  between  the  foreign  broker- 
dealer  and  the  U.S.  registered  broker- 
dealer,  extend  or  arrange  for  the 
extension  of  credit  in  connection  v«th 
the  transactions; 

(4)  Maintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  SEC  Rules 
l7a-3  (Records  to  be  Made  by  Certain 
Exchange  Members)  and  1 7a-4  (Records 
to  be  Preserved  by  Certain  Exchange 
Members,  Brokers  and  Dealers)  of  the 
1934  Act; 

(5)  Receive,  deliver,  and  safeguard 
funds  and  securities  in  connection  with 
the  transactions  on  behalf  of  the  U.S. 
institutional  investor  or  major  U.S. 
institutional  investor  in  compliance 
with  Rule  15c3-3  of  the  1934  Act 
(Customer  Protection-Reserves  and 
Custody  of  Securities);  and 

(6)  Participate  in  certain  oral 
communications  (e.g.,  telephone  calls) 
between  the  foreign  associated  person 
and  the  U.S.  institutional  investor  (not 
the  major  U.S.  institutional  investor), 
and  accompany  the  foreign  associated 
person  on  certain  visits  with  both  U.S. 
institutional  and  major  U.S. 
institutional  investors.  Under  certain 
circumstances,  the  foreign  associated 
person  may  have  direct  communications 
and  contact  vdth  the  U.S.  Institutional 
Investor.  (See  April  9, 1997  No- Action 
Letter.) 

7.  An  institutional  investor,  such  as  a 
pension  fimd,  lends  securities  in  its 
portfolio  to  a  broker-dealer  or  bank  in 
order  to  earn  a  fee  while  continuing  to 
enjoy  the  benefits  of  owning  the 
seciuities  [e.g.,  from  the  receipt  of  any 
interest,  dividends,  or  other 
distributions  due  on  those  securities 
and  from  any  appreciation  in  the  value 
of  the  securities).  The  lender  generally 
requires  that  the  securities  loan  be  fully 
collateralized,  and  the  collateral  usually 
is  in  the  form  of  cash  or  high  quality 
liquid  securities,  such  as  U.S. 
Govenunent  or  Federal  Agency 
obligations  or  irrevocable  bank  letters  of 
credit.  If  the  Borrower  deposits  cash 
collateral,  and  the  lender  invests  the 
collateral,  then  the  applicable  borrowing 
agreement  may  provide  that  the  lender 
pay  the  Borrower  a  previously-agreed 
upon  amount  or  rebate  fee  and  keep  the 
excess  of  the  earnings  on  the  collateral 
over  the  rebate  fee  as  compensation.  If 
the  Borrower  deposits  government 
securities,  the  Borrower  is  entitled  to 
the  earnings  on  its  deposited  securities 
and  may  pay  the  lender  a  lending  fee. 
If  the  Borrower  deposits  irrevocable 
bank  letters  of  credit  as  collateral,  the 
Borrower  pays  the  lender  a  fee  as 
compensation  for  the  loan  of  its 
securities.  These  fees,  defined  below  as 
the  Transaction  Lending  Fee,  may  be 


detwmined  in  advance  or  pursuant  to  - 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
different  groups  of  securities  subject  to 
the  Borrowing  Agreement. 

Securities  Lending  Between  Plans  and 
the  Borrower 

8.  SEB  requests  exemptive  relief, 
effective  October  23,  2002,  for  the 
lending  of  securities,  equivalent  to  that 
provided  under  the  terms  and 
conditions  of  PTE  81-6,  a  class 
exemption  permitting  certain  loans  of 
securities  by  Plans.  However,  since  PTE 
81-6  provides  an  exemption  only  for 
U.S.  registered  broker-dealers  and  U.S. 
banks,  the  securities  lending 
transactions  at  issue  herein  (with  the 
Borrower,  acting  as  principal,  and 
engaging  in  the  borrowing  and  lending 
of  seciuities,  typically  foreign  securities 
from  institutions,  including  Plans)  may 
fall  outside  the  scope  of  relief  provided 
by  PTE  81-6. 

9.  The  Borrower  represents  that  it  will 
utilize  borrowed  securities  to  either 
satisfy  its  own  trading  requirements  or 
to  re-lend  to  other  affiliates  and  entities 
which  need  a  particular  security  for  a 
certain  period  of  time.  The  Applicant 
represents  that  in  the  United  States,  as 
described  in  the  Federal  Reserve  Board's 
Regulation  T,  borrowed  securities  are 
often  used  to  meet  delivery  obligations 
in  the  case  of  short  sales  or  the  failiu« 

to  receive  securities  that  the  Borrower  is 
required  to  deliver,  and  SEB  represents 
that  foreign  broker-dealers  and  banks 
are  the  most  likely  entities  that  seek  to 
borrow  foreign  securities.  Thus,  the 
proposed  exemption  will  increase  the 
lending  demand  for  such  securities  and 
provide  the  Plans  with  increased 
securities  lending  opportunities. 

10.  Neither  the  Borrower  nor  any  of 
its  affiliates  has  or  shall  have 
discretionary  authority  or  control  with 
respect  to  the  investment  of  Plan  assets 
involved  in  a  transaction  or  render 
investment  advice  within  the  meaning 
of  29  CFR  2510.3-21(c)  with  respect  to 
such  assets. 

11.  Each  Plan  will  receive,  from  the 
Borrower,  either  by  physical  delivery, 
book  entry  in  a  securities  depository 
located  in  the  United  States,  wire 
transfer  or  similar  means,  by  the  close 
of  business  on  the  day  the  loaned 
securities  are  delivered  to  the  Borrower, 
collateral  consisting  of  U.S.  currency, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies, 
irrevocable  U.S.  bank  letters  of  credit 
issued  by  persons  other  than  the 
Borrower  (or  any  of  its  affiliates)  or  any 
combination  thereof,  having,  as  of  the 
close  of  trading  on  the  preceding 
business  day,  a  market  value  (or,  in  the 
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case  of  letters  of  credit,  a  stated  amouat 
equal  to  same)  equal  to  or  not  less  than 
100  percent  of  the  then  market  value  of 
the  securities  lent.  (The  collateral 
referred  to  in  this  Representation  will  be 
in  U.S.  dollars  or  dollar-denominated 
securities  or  U.S.  bank  irrevocable 
letters  of  credit  and  will  be  held  in  the 
United  States.) 

12.  Each  loan  will  be  made  pursuant 
to  a  written  Loan  Agreement  which  may 
be  in  the  form  of  a  master  agreement 
covering  a  series  of  securities  lending 
transactions.  The  terms  of  the  Loan 
Agreement  will  be  at  least  as  favorable 
to  the  Plan  as  those  the  Plan  could 
obtain  in  a  comparable  arm's  length 
transaction  with  an  unrelated  party.  The 
Loan  Agreement  will  also  contain  a 
requirement  that  the  Borrower  pay  all 
transfer  fees  and  transfer  taxes  relating 
to  the  securities  loans. 

13.  In  retiirn  for  lending  securities, 
each  Plan  will  either  (a)  receive  a 
reasonable  fee  which  is  related  to  the 
value  of  the  borrowed  securities  and  the 
duration  of  the  loan  or  (b)  have  the 
opportunity  to  derive  compensation 
through  the  investment  of  cash 
collateral.  In  the  latter  case,  the  Plan 
may  pay  a  loan  rebate  or  similar  fee  to 
the  Borrower  if  such  fee  is  not  greater 
than  what  the  Plan  would  pay  in  a 
comparable  arm's  length  transaction 
with  an  unrelated  party. 

14.  Each  Plan  shall  receive  at  least  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan,  including, 
but  not  limited  to,  cash  dividends, 
interest  payments,  shares  of  stock  as  a 
result  of  stock  splits  and  rights  to 
purchase  additional  securities  that  the 
Plan  would  have  received  (net  of  tax 
withholdings).  The  Department  notes 
the  Applicant's  representation  tha* 
dividends  and  other  distributions  on 
foreign  securities  payable  to  a  lending 
Plan  may  be  subject  to  foreign  tax 
withholdings  and  the  Borrower  will 
always  put  the  Plan  back  in  at  least  as 
good  a  position  as  it  would  have  been 
in  had  it  not  lent  the  securities  and 
remained  the  record  owner  of  such 
securities. 

15.  If  the  market  value  of  the 
collateral  as  of  the  close  of  trading  on  a 
business  day  in  a  certain  transaction 
falls  below  100  percent  of  the  market 
value  of  the  borrowed  securities  as  of 
the  close  of  trading  on  that  day,  the 
Borrower  will  deliver  additional 
collateral,  by  the  close  of  business  on 
the  following  business  day  to  bring  the 
level  of  the  collateral  back  to  at  least  100 
percent.  Notwithstanding  the  foregoing, 
part  of  the  collateral  may  be  returned  to 
the  Borrower  if  the  market  value  of  the 
collateral  exceeds  100  percent  of  the 


market  value  of  the  borrowed  securities, 
as  long  as  the  market  value  of  the 
remaining  collateral  equals  at  least  100 
percent  of  the  market  value  of  the 
borrowed  securities.  Matters  relating  to 
the  return  of  the  collateral,  the 
substitution  of  collateral  and  the 
termination  of  loans,  will  be  determined 
by  applicable  provisions  of  the  Loan 
Agreement. 

16.  Prior  to  the  making  of  any 
securities  loan,  the  Borrower  will 
furnish  to  the  independent  fiduciary  for 
the  Plan  who  makes  decisions  on  behalf 
of  the  Plan  with  respect  to  lending  of 
securities  (a)  the  most  recently  available 
audited  and  unaudited  statements  of 
such  entity's  financial  condition,  and  (b) 
a  representation  from  the  Borrower  that, 
as  of  each  time  such  entity  borrows 
securities,  there  has  been  no  material 
change  in  the  financial  condition  of 
such  entity  since  the  date  of  the  most 
recently  furnished  financial  statement 
that  has  not  been  disclosed  to  the  Plan. 

17.  The  Loan  Agreement  and/or  any 
seciuities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  Ume,  - 
whereupon  the  Borrower  will  deliver 
securities  identical  to  the  borrowed 
securities  (or  the  equivalent  thereof  in 
the  event  of  a  reorganization, 
recapitalization,  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Plan 
within  the  time  period  specified  by  PTE 
81-6  as  it  may  be  amended  from  time 
to  time. 

18.  In  the  event  that  a  loan  is 
terminated  and  the  Borrower  fails  to 
return  the  borrowed  securities,  or  the 
equivalent  thereof,  within  the  time 
described  in  Representation  18  above, 
the  Plan  may  purchase  securities 
identical  to  the  borrowed  securities,  or 
the  equivalent  thereof,  and  may  apply 
the  collateral  to  the  payment  of  the 
purchase  price,  any  other  obligations  of 
the  Borrower  under  the  Loan  Agreement 
and  any  expenses  associated  with 
replacing  the  borrowed  securities.  The 
Borrower  shall  indemnify'  the  Plan  with 
respect  to  the  difference,  if  any,  between 
the  replacement  cost  of  the  borrowed 
securities  and  the  market  value  of  the 
collateral  on  the  date  the  loan  is 
declared  in  default,  together  with 
expenses  not  covered  by  the  collateral 
plus  applicable  interest  at  a  reasonable 
rate. 

Notwithstanding  the  foregoing,  the 
Borrower  may,  in  the  event  it  fails  to 
return  borrowed  securities  as  described 
above,  replace  non-cash  collateral  with 
an  amount  of  cash  not  less  than  the 
current  market  value  of  the  collateral, 
provided  that,  such  replacement  is 
approved  by  the  independent  Plan 
fiduciary. 


19.  Each  Plan  wall  maintain  the  situs 
of  the  Loan  Agreement  in  accordance 
with  the  indicia  of  ownership 
requirements  of  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404(b)-l.  However, 
the  Borrower  will  not  be  subject  to  the 
civil  penalty  which  may  be  assessed 
under  section  502(i)  of  the  Act  or  to  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  if  the  Plan  fails  to  comply 
with  the  requirements  of  29' CFR 
2550.404(b)-1.21. 

Exclusive  Borrowing  Arrangements 
Between  Plans  and  the  Borrower 

20.  The  Borrower  also  requests  an 
exemption  for  the  lending  of  securities, 
imder  certain  exclusive  borrowing 
arrangements,  by  Plans  with  respect  to 
which  SEB  or  any  of  its  affiliates  is  a 
party  in  interest,  for  example,  by  virtue 
of  its  providing  investment 
management,  custodial,  or  other 
services  to  such  Plans.  For  each  Plan, 
neither  the  Borrower  nor  any  of  its 
affiliates  will  have  discretionary 
authority  or  control  over  the  Plan's 
investment  in  the  seciu-ities  available  for 
loan,  nor  will  they  render  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(c))  with  respect  to  those 
assets.  12  However,  because  the 
Borrower,  by  exercising  its  contractual 
rights  under  the  proposed  exclusive 
borrowing  arrangements,  will  have 
discretion  with  respect  to  whether  there 
is  a  loan  of  particular  Plan  securities  to 
the  Borrower,  the  lending  of  securities 
to  the  Borrower  may  be  outside  the 
scope  of  relief  provided  by  PTE  81-6. 

Generally,  the  Borrower  is  a  party  in 
interest  with  respect  to  Plans,  if  at  all, 
solely  by  reason  of  providing  services  to 
the  Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider  under 
section  3(14)(F).  (G).  (H).  or  (I)  of  the 
Act. 

21.  For  each  Plan,  the  Borrower  will 
directly  negotiate  a  Borrowing 
Agreement  with  a  Plan  fiduciary  which 
is  independent  of  the  Borrower.  Under 
the  Borrowing  Agreement,  the  Borrower 
will  have  exclusive  access  for  a 
specified  period  of  time  to  borrow 
certain  securities  of  the  Plan  pursuant  to 
certain  conditions.  The  Borrowing 
Agreement  will  specify  all  material 
terms  of  the  agreement,  including  the 
basis  for  compensation  to  the  Plan 
under  each  category'  of  securities 
available  for  loan.  The  Borrowing 
Agreement  will  also  contain  a 
requirement  that  the  Borrower  pay  all 


'2  Condition  1  of  PTE  81-6  requires,  in  part,  that 
neither  a  borrower  nor  an  affiliate  of  the  borrower 
may  have  discretionary-  authority  or  control  over  the 
investment  of  the  applicable  plan  assets  involved  in 
the  transaction. 
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transfer  fees  and  transfer  taxes  relating 
to  the  securities  loans.  The  terms  of 
each  loan  of  securities  by  a  Plan  to  a 
Borrower  will  be  at  least  as  favorable  to 
such  Plan  as  those  of  a  comparable 
arm's  length  transaction  between 
imrelated  parties,  taking  into  accoimt 
the  exclusive  arrangement. 

22.  The  Borrower  may,  but  shall  not 
be  required  to,  agree  to  maintain  a 
minimum  balance  of  borrowed 
securities  subject  to  the  Borrowing 
Agreement.  Such  minimum  balance 
may  be  a  fixed  U.S.  dollar  amount,  a  flat 
percentage  or  other  percentage 
determined  pursuant  to  an  objective 
formula. 

23.  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  seciu-ities,  the  Borrower  will  pay 
each  Plan  either  (a)  a  flat  fee  (which 
itiay  be  equal  to  a  percentage  of  the 
value  of  the  total  securities  subject  to 
the  Borrowing  Agreement),  (b)  a 
periodic  payment  that  is  equal  to  a 
percentage  of  the  value  of  Uie  total 
balance  outstanding  on  the  borrowed 
securities,  or  (c)  any  combination  of  (a) 
and  (b)  (collectively,  the  Exclusive  Fee). 
If  the  Borrower  deposits  cash  collateral, 
all  the  earnings  generated  by  such  cash 
collateral  shall  be  rettuned  to  the 
Borrower;  provided  that  the  Borrower 
may,  but  shall  not  be  obligated  to,  agree 
with  the  independent  fiduciary  of  the 
applicable  Plan  that  a  percentage  of  the 
earnings  on  the  collateral  may  be 
retained  by  such  Plan  or  such  Plan  may 
agree  to  pay  the  Borrower  a  rebate  fee 
and  retain  the  excess  of  the  earnings  on 
the  collateral  over  the  rebate  fee  paid  by 
such  Plan  to  the  Borrower  (the  Shared 
Earnings  Compensation).  If  the 
Borrower  deposits  non-cash  collateral, 
all  earnings  on  the  non-cash  collateral 
will  be  retiuned  to  the  Borrower  and  the 
Borrower  may,  but  shall  not  be  obligated 
to,  agree  to  pay  the  applicable  Plan  a 
lending  fee  (the  Lending  Fee,  together 
with  the  Shared  Earnings 
Compensation,  the  Transaction  Lending 
Fee).  The  Transaction  Lending  Fee,  if 
any,  may  be  in  addition  to  the  Exclusive 
Fee  or  an  offset  against  such  Exclusive 
Fee.  The  Exclusive  Fee  and  the 
Transaction  Lending  Fee  may  be 
determined  in  advance  or  pursuant  to 
an  objective  formula,  and  may  be 
different  for  different  securities  or 
different  groups  of  securities  subject  to 
the  Borrowing  Agreement.  Any  change 
in  the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  that  the  Borrower  pays  to 

a  Plan  with  respect  to  any  securities 
loan  requires  the  prior  written  consent 
of  the  independent  fiduciary  of  the  Plan, 
except  that  consent  is  presimied  where 
the  Exclusive  Fee  or  the  Transaction 
Lending  Fee  changes  pursuant  to  an 


objective  formula.  Where  the  Exclusive 
Fee  or  the  Transaction  Lending  Fee 
changes  pursuant  to  an  objective 
formula,  the  independent  fiduciary  of 
the  Plan  must  be  notified  at  least  24 
hours  in  advance  of  such  change  and 
such  independent  Plan  fiduciary  must 
not  object  in  writing  to  such  change, 
prior  to  the  effective  time  of  such 
change. 

The  Plan  will  be  entitled  to  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  loan  period,  including,  but 
not  limited  to,  cash  dividends,  interest 
payments,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  piut:hase 
additional  securities  that  the  plan 
would  have  received  (net  of  tax 
withholdings  in  the  case  of  foreign 
seciirities),  had  it  remained  the  record 
owner  of  the  securities. 

24.  By  the  close  of  business  on  or 
before  the  day  the  loaned  securities  are 
delivered  to  the  Borrower,  each  Plan 
will  receive  from  the  Borrower  (by 
physical  delivery,  book  entry  in  a 
securities  depository  located  in  the 
United  States,  wire  transfer,  or  similar 
means)  collateral  consisting  of  U.S. 
currency,  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  instrumentalities, 
irrevocable  bank  letters  of  credit  issued 
by  U.S.  banks  other  than  SEB  or  its 
affiliates,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded).  Such  collateral  will  be 
deposited  and  maintained  in  an  account 
which  is  separate  itom.  the  Borrower's 
accounts  and  will  be  maintained  with 
an  institution  other  than  the  Borrower. 
For  this  purpose,  the  collateral  may  be 
held  on  behalf  of  a  Plan  by  an  affiliate 
of  the  Borrower  that  is  the  trustee  or 
custodian  of  the  Plan.  The  market  value 
(or  in  the  case  of  a  letter  of  credit,  a 
stated  amoimt)  of  the  collateral  on  the 
close  of  business  on  the  day  preceding 
the  day  of  the  loan  will  be  at  least  102 
percent  of  the  market  value  of  the 
loaned  securities.  The  independent 
fiduciary  of  each  plan  or  its  designee, 
which  may  be  SEB  or  any  of  its 
affiliates,  will  monitor  the  level  of  the 
collateral  daily  and,  if  the  market  value 
of  the  collateral  on  the  close  of  a 
business  day  falls  below  100  percent  (or 
such  higher  percentage  as  the  Borrower 
and  the  independent  fiduciary  of  the 
Plan  may  agree  upon)  of  the  market 
value  of  the  loaned  seciuities  at  the 
close  of  business  on  such  day,  the 
Borrower  will  deliver  additional 
collateral  by  the  close  of  business  on  the 
foUovkdng  day  to  bring  the  level  of  the 
collateral  back  to  at  least  102  percent. 

If  the  Borrower  deposits  casn 
collateral,  and  the  Plan  invests  the 


collateral,  then  all  earnings  on  such 
cash  collateral  shall  be  returned  to  the 
Borrower;  provided  that  the  applicable 
Borrowing  Agreement  may  provide  that 
the  Plan  receive  Shared  Earnings 
Compensation,  which,  as  discussed 
above,  may  be  a  percentage  of  the 
earnings  on  the  collateral  which  may  be 
retained  by  the  Plan  or  the  excess  of  the 
earnings  on  the  collateral  over  a  rebate 
fee  paid  by  the  Plan  to  the  Borrower. 
The  terms  of  the  rebate  fee  for  each  loan 
will  be  at  least  as  favorable  to  the  Plan 
as  those  of  comparable  arm's  length 
transactions  between  unrelated  parties 
taking  into  accoimt  the  exclusive 
arrangement,  and  will  be  based  upon  an 
objective  methodology  which  takes  into 
accoimt  several  factors,  including 
potential  demand  for  the  loaned 
securities,  the  applicable  benchmark 
cost  of  fund  indices  (typically,  the  U.S. 
Federal  Fimds  rate  established  by  the 
Federal  Reserve  (the  Federal  Funds),  the 
overnight  REPO  "  rate,  or  the  like)  and 
anticipated  investment  return  on 
overnight  investments  permitted  by  the 
independent  fiduciary  of  the  Plan.  If  the 
Borrower  deposits  non-cash  collateral, 
such  as  government  securities  or 
irrevocable  bank  letters  of  credit,  the 
Borrower  is  entitled  to  the  earnings  on 
its  non-cash  collateral  and  the  Plan  may 
receive  a  Lending  Fee.  The  Exclusive 
Fee  and  the  Transaction  Lending  Fee 
may  be  determined  in  advance  or 
pursuant  to  an  objective  formula,  and 
may  be  different  for  different  securities 
or  different  groups  of  securities  subject 
to  the  Borrowing  Agreement. 

The  Borrower  will  provide  a  monthly 
report  to  each  such  Plan  showing,  on  a 
daily  basis,  the  aggregate  market  value 
of  all  outstanding  security  loans  to  the 
Borrower  and  the  aggregate  market 
value  of  the  collateral. 

25.  Before  entering  into  a  Borrowing 
Agreement,  the  Borrower  will  furnish  to 
each  Plan  the  most  recent  publicly 
available  audited  and  unaudited 
statements  of  its  financial  condition,  as 
well  as  any  publicly  available 
information  which  it  believes  is 
necessary  for  the  applicable 
independent  fiduciary  to  determine 
whether  the  Plan  should  enter  into  or 
renew  the  applicable  Borrowing 
Agreement.  Further,  the  Borrowing 
Agreement  will  contain  a  representation 
by  the  Borrower  that  as  of  each  time  it 


"  An  overnight  REPO  is  an  overnight  repurchase 
agreement  that  is  an  arrangement  whereby 
securities  dealers  and  banks  flnance  their 
inventories  of  Treasury  bills,  notes  and  bonds.  The 
dealer  or  bank  sells  securities  to  an  investor  with 
a  temporary  surplus  of  cash,  agreeing  to  buy  them 
back  the  next  day.  Such  transactions  are  settled  in   - 
immediately  available  Federal  Funds,  usually  at  a 
rate  below  the  Federal  Funds  rate  (the  rate  charged 
by  the  banks  lending  funds  to  each  other). 
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borrows  securities,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  since  the  date  of  the  most 
recently  fumished  statements  of 
financial  condition. 

26.  Prior  to  any  Plan's  approval  of  the 
lending  of  its  securities  to  the  Borrower, 

,  a  copy  of  this  exemption,  if  granted, 
(and  the  notice  of  pendency)  is  provided 
to  the  Plan,  and  the  Borrower  informs 
the  independent  fiduciary  that  the 
Borrower  is  not  acting  as  a  fiduciary  of 
the  Plan  in  connection  with  its 
borrowing  securities  fi'om  the  Plan. 

27.  Witn  regard  to  those  Plans  for 
which  SEB  or  any  of  its  affiliates 
provides  custodial,  clearing  and/or 
reporting  functions  relative  to  securities 
loans,  SEB  and  a  Plan  fiduciary 
independent  of  SEB  and  its  affiliates, 
will  agree  in  advance  and  in  writing  to 
any  fee  that  SEB  or  any  of  its  affiliates 

is  to  receive  for  such  services.  Such  fees, 
if  any,  would  be  fixed  fees  (e.g.,  SEB  or 
any  of  its  affiliates  might  negotiate  to 
receive  a  fixed  percentage  of  the  vedue 
of  the  assets  with  respect  to  which  it 
performs  these  services,  or  to  receive  a 
stated  dollar  amount)  and  any  such  fee 
would  be  in  addition  to  any  fee  SEB  or 
any  of  its  affiliates  has  negotiated  to 
receive  from  any  such  Plan  for  standard 
custodial  or  other  services  unrelated  to 
the  seciuities  lending  activity.  The 
arrangement  for  SEB  or  any  of  its 
affiliates  to  provide  such  functions 
relative  to  securities  loans  to  the 
Borrower  will  be  terminable  by  the  Plan 
within  five  (5)  business  days  of  the 
receipt  of  written  notice  without  penalty 
to  the  Plan,  except  for  the  return  to  the 
Borrower  of  a  pro  rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan,  if  the  Plan  has  also  terminated 
its  exclusive  borrowing  arrangement 
with  the  Borrower. 

28.  Each  Borrowing  Agreement  and 
any  outstanding  securities  loans  with 
respect  thereto  may  be  terminated  by 
either  party  at  any  time  without  penalty 
(except  for,  if  a  Plan  has  terminated  its 
Borrowing  Agreement,  the  return  to  the 
Borrower  of  a  pro  rata  portion  of  the 
Exclusive  Fee  paid  by  the  Borrower  to 
the  Plan).  Upon  termination  of  any 
securities  loan,  the  Borrower  will  return 
the  borrowed  securities  (or  the 
equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  the  Plan  within  the  lesser 
of  five  business  days  of  written  notice 
of  termination  or  the  customary 
settlement  period  forsuch  securities. 

If  the  Borrower  fails  to  return  the 
securities  or  the  equivalent  thereof 
within  the  designated  time,  the        « 
applicable  Plan  will  have  certain  rights 
under  the  Borrowing  Agreement  to 


realize  upon  the  collateral.  In  the  event 
that  the  Borrower  defaults  on  a  loan,  the 
independent  fiduciary  of  the  Plan  or  its 
agent  will  have  the  right  to  liquidate  the 
loan  collateral  to  purchase  identical 
securities  for  the  Plan.  If  the  collateral 
is  insufficient  to  accomplish  such 
purchase,  the  Borrower  will  indemnify 
the  Plan  for  any  shortfall  in  the 
collateral  plus  interest  on  such  amount 
and  any  transaction  costs  incurred 
(including  reasonable  attorney's  fees  of 
the  Plan  for  legal  actions  arising  out  of 
the  default  on  the  loans  or  failure  to 
properly  indemnify  under  such 
provisions).  Alternatively,  if  such 
replacement  securities  caimot  be 
obtained  on  the  open  market,  the 
Borrower  shall  pay  the  Plan  the 
difference  in  U.S.  dollars  between  the 
market  value  of  the  loaned  securities 
and  the  market  value  of  the  related 
collateral  on  the  date  of  the  Borrower's 
breach  of  its  obligation  to  return  the 
loaned  seciuities. 

29.  In  the  event  the  Borrower  fails  to 
return  securities  in  accordance  with  a 
Borrowing  Agreement,  the  applicable 
Plan  will  have  the  right  under  the 
Borrowing  Agreement  to  purchase 
securities  identical  to  the  borrowed 
securities  and  apply  the  collateral  to 
payment  of  the  purchase  price.  If  the 
collateral  is  insufficient  to  satisfy  the 
Borrower's  obligation  to  return  the 
Plan's  securities,  the  Borrower  will 
indemnify  the  Plan  in  the  U.S.  with 
respect  to  the  difference  between  the 
replacement  cost  of  securities  and  the 
market  value  of  the  collateral  on  the 
date  the  loan  is  declared  in  default, 
together  with  expenses  incurred  by  the 
Plan  plus  applicable  interest  at  a 
reasonable  rate,  including  reasonable 
attorneys'  fees  incurred  by  the  Plan  for 
legal  action  arising  out  of  default  on  the 
loans,  or  failure  by  the  Borrower  to 
properly  indemnify  the  Plan  except  to 
the  extent  that  such  losses  or  damages 
are  caused  Ijy  the  Plan's  own 
negligence. 

30.  Except  as  provided  herein,  all  the 
procedures  under  each  Borrowing 
Agreement  will,  at  a  minimum,  conform 
to  the  applicable  provisions  of  PTE  81- 
6  (as  amended  or  superseded),  as  well 
as  to  applicable  securities  laws  of  the 
United  States  and  Sweden,  as 
appropriate.  In  addition,  in  order  to 
ensure  that  the  independent  fiduciary 
representing  a  Plan  has  the  experience, 
sophistication,  and  resoiut;es  necessary 
to  adequately  review  the  Borrowing 
Agreement  and  the  fee  arrangements 
thereunder,  only  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
securities  to  the  Borrower;  provided, 
however,  that — 


(a)  In  the  case  of  two  or  more  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  single  master  trust  or  any  other  entity 
the  assets  of  which  are  "plan  assets" 
under  29  CFR  2510.3-101  (the  Plan 
Asset  Regulation),  which  entity  is 
engaged  in  securities  lending 
arrangements  with  the  Borrower,  the 
foregoing  $50  million  requirement  shall 
be  deemed  satisfied  if  such  trust  or 
other  entity  has  aggregate  assets  which 
are  in  excess  of  $50  million;  provided 
that  if  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  master  trust  or  other 
entity  is  not  the  employer  or  an  affiliate 
of  the  employer,  such  fiduciary  has  total 
assets  under  its  management  and 
control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(b)  In  the  case  of  two  or  more  Plans 
which  are  not  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Plans),  whose  assets  are 
commingled  for  investment  purposes  in 
a  group  trust  or  any  other  form  of  entity 
the  assets  of  which  are  "plan  assets" 
under  the  Plan  Asset  Regulation,  which 
entity  is  engaged  in  securities  lending 
arrangements  with  the  Borrower,  the 
foregoing  $50  million  requirement  is 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Plan  with  respect  to  which  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  or  any  member  of  the 
controlled  group  of  corporations 
including  such  fiduciary  is  the 
employer  maintaining  such  Plan  or  an 
employee  organization  whose  members 
are  covered  by  such  Plan).  However,  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity — 

(1)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein;  and 

(2)  Has  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million.  (In  addition,  none  of 
the  entities  described  above  are  formed 
for  the  sole  purpose  of  making  loans  of 
securities.) 

The  Applicant  represents  that  the 
opportunity  for  the  Plans  to  enter  into 
exclusive  borrowing  arrangements  with 
the  Borrower  under  the  flexible  fee 
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structures  described  herein  is  in  the 
interests  of  the  Plans  because  the  Plans 
will  then  be  able  to  choose  among  an 
expanded  number  of  competing 
exclusive  borrowers,  as  well  as 
maximizing  the  volume  of  securities 
lent  and  the  return  on  such  securities. 

Supplemental  Requirements 

31.  In  addition  to  the  conditions  set 
forth  in  Parts  One  and  Two  of  the 
proposal,  all  loans  involving  the 
Borrower  must  satisfy  the  following 
supplemental  requirements: 

(aj  The  Borrower  is  a  bank  which  is 
subject  to  regulation  by  the  SFSA. 

(b)  The  Borrower  is  in  compliance 
with  all  applicable  provisions  of  Rule 
15a-6  under  the  1934  Act  which 
provides  foreign  broker-deaJers  a 
limited  exception  from  United  States 
registration  requirements. 

(c)  All  collateral  is  maintained  in 
United  States  dollars  or  in  U.S.  dollar- 
denominated  securities  or  letters  of 
credit,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  or 
superseded). 

(d)  All  collateral  is  held  in  the  United 
States  and  the  situs  of  the  Borrowing 
Agreement  is  maintained  in  the  United 
States  imder  an  arrangement  that 
complies  with  the  indicia  of  ownership 
requirements  under  section  404(b)  of  the 
Act  and  the  regulations  promulgated 
under  29  CFR  2550.404fl))-l. 

(e)  Prior  to  entering  into  a  transaction 
involving  the  Borrower,  the  Borrower 
must: 

(1)  Agree  to  submit  to  the  jimsdiction 
of  the  United  States; 

(2)  Agree  to  appoint  an  agent  for 
service  of  process  in  the  United  States, 
which  may  be  an  affiliate  (the  Process 
Agent); 

(3)  Consent  to  the  service  of  process 
on  the  Process  Agent;  and 

(4)  Agree  that  enforcement  by  a  Plan 
of  the  indemnity  provided  by  SEB  or  the 
Borrower  will  occur  in  the  United  States 
courts. 

32.  The  Applicant  represents  that 
only  English  or  New  York  law  securities 
lending  agreements  will  be  used.  Such 
agreements  provide  for  submission  to 
English  or  New  York  courts.  As  a  result, 
the  Applicant  expects  judgments  to  be 
obtained  imder  English  law  or  New 
York  law,  depending  on  the  form  of 
securities  lending  agreement  used. 

According  to  the  Applicant,  if 
collateral  provided  by  SEB  in 
connection  with  the  relevant  securities 
lending  transaction  is  located  in  the 
United  States,  the  Plan  can  exercise  its 
set-off  rights  imder  a  securities  lending 
agreement  governed  by  English  law,  or 
it  may  foreclose  on  the  collateral  and 
apply  the  proceeds  of  such  foreclosiue 


to  satisfy  SEB's  obligations  under  a 
securities  lending  agreement  governed 
by  New  York  law.  All  collateral 
pertaining  to  this  exemption  will  be 
held  in  the  United  States. 

If  for  any  reason  there  is  no  collateral 
available  in  connection  with  the 
relevant  securities  lending  transaction, 
the  Applicant  states  that  the  Plan  may 
seek  to  enforce  a  judgment  from  a  New 
York  court  or  English  court  against  the 
assets  located  in  the  United  States  of 
SEB's  New  York  branch.  A  judgment 
£rom  a  New  York  court  can  be  enforced 
in  New  York,  or  any  sister  state 
pursuant  to  the  "Full  Faith  and  Credit" 
clause  of  the  U.S.  Constitution  and  the 
Implementing  Act  of  1790.  Almost  all 
states  have  adopted  the  Uniform 
Enforcement  of  Foreign  Judgments  Act, 
which  provides  for  either  filing  or 
registration  of  sister  state  judgments. 

The  Applicant  represents  that  a 
foreign  money  judgment  bom  an 
English  court  can  be  enforced  in  any 
state  where  the  property  of  SEB  or  SEB's 
New  York  branch  may  be  attached  as  a 
basis  of  jurisdiction.  Foreign  judgments 
are  recognized  and  enforced  pursuant  to 
the  relevant  state  law  which  will  either 
be  based  on  common  law  or  the 
Uniform  Foreign  Money-Judgments 
Recognition  Act,  which  provides  that 
foreign  coimtry  money  judgments  that 
are  final,  conclusive,  and  enforceable 
where  rendered  will  be  enforceable  in 
the  same  maimer  as  a  judgment  of  a 
court  of  a  sister  state  which  is  entitled 
to  "Full  Faith  and  Credit."  The  State  of 
New  York,  as  well  as  30  other  states,  has 
adopted  the  Uniform  Foreign  Money- 
Judgments  Recognition  Act.  Thus,  the 
Applicant  concludes  that  the  Plan  can 
bring  an  enforcement  action,  imder  an 
expedited  procedure,  on  a  foreign 
money  judgment  in  New  York  to  attach 
the  assets  of  SEB's  New  York  branch 
located  in  New  York. 

33.  In  addition  to  the  protections  cited 
above,  the  Borrower  will  maintain,  or 
cause  to  be  maintained,  within  the 
United  States  for  a  period  of  six  years 
from  the  date  of  a  transaction,  such 
records  as  are  necessary  to  enable  the 
Department  and  others  to  determine 
whether  the  conditions  of  the 
exemption  have  been  met. 

34.  In  summary,  the  Applicant 
represents  that  the  transactions  have 
satisfied  or  will  satisfy  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because: 

(a)  The  Borrower  has  negotiated  or 
will  directly  negotiate  a  Borrowing 
Agreement  with  an  independent 
fiduciary  of  each  Plan; 

(b)  The  Plans  have  been  permitted  or 
will  be  permitted  to  lend  to  the 
Borrower,  a  major  securities  borrower 


who  will  be  added  to  an  expanded  list 
of  competing  exclusive  borrowers, 
enabling  the  Plans  to  earn  additional 
income  from  the  loaned  securities  on  a 
secured  basis,  while  continuing  to  enjoy 
the  benefits  of  owning  the  securities; 

(c)  In  exchange  for  granting  the 
Borrower  the  exclusive  right  to  borrow 
certain  securities,  the  Borrower  has  paid 
or  will  pay  each  Plan  the  Exclusive  Fee, 
which  as  discussed  above  may  be  either 
(1)  a  flat  fee  (which  may  be  equal  to  a 
percentage  of  the  value  of  the  total 
securities  subject  to  the  applicable 
Borrowing  Agreement),  (2)  a  periodic 
pajonent  that  is  equal  to  a  percentage  of 
the  value  of  the  total  balance  of 
outstanding  borrowed  securities,  or  (3) 
any  combination  of  (1)  and  (2).  If  the 
Borrower  deposits  cash  collateral,  all 
the  earnings  generated  by  such  cash 
collateral  have  been  returned  or  will  be 
returned  to  the  Borrower;  provided  that 
the  Borrower  may,  but  shall  not  be 
obligated  to,  agree  with  the  independent 
fiduciary  of  the  applicable  Plan  that 
such  Plan  receive  Shared  Earnings 
Compensation,  which  as  discussed 
above  may  be  a  percentage  of  the 
earnings  on  the  collateral  and  may  be 
retained  by  such  Plan  or  the  excess  of 
the  earnings  on  the  collateral  over  the 
rebate  fee  paid  by  such  Plan  to  the 
Borrower.  The  Shared  Earnings 
Compensation,  if  any,  shall  be  in 
addition  to  the  Exclusive  Fee  or  an 
offset  against  such  Exclusive  Fee.  The 
Exclusive  Fee  and  the  Shared  Earnings 
Compensation  may  be  determined  in 
advance  or  pursuant  to  an  objective 
formula,  and  may  be  different  for 
different  securities  or  different  groups  of 
securities  subject  to  the  applicable 
Borrowing  Agreement; 

(d)  Any  change  in  the  Exclusive  Fee 
or  Shared  Earnings  Compensation  that 
the  Borrower  pays  to  the  Plan  with 
respect  to  any  securities  loan  has 
required  or  will  require  the  prior  written 
consent  of  the  independent  fiduciary, 
except  that  consent  will  be  presumed 
where  the  Exclusive  Fee  or  Shared 
Earnings  Compensation  changes 
pursuant  to  an  objective  formula 
specified  in  the  Borrowing  Agreement 
and  the  independent  fiduciary  is 
notified  at  least  24  hours  in  advance  of 
such  change  and  does  not  object  in 
writing  thereto,  prior  to  the  effective 
time  of  such  change; 

(e)  The  Borrower  has  provided  or  will 
provide  sufficient  information 
concerning  its  financial  condition  to  a 
Plan  before  a  Plan  lends  any  securities 
to  the  Borrower; 

(f)  The  collateral  posted  with  respect 
to  each  loan  of  securities  to  the 
Borrower  initially  has  been  or  will  be  at 
least  102  percent  of  the  market  value  of 
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the  loaned  securities  and  will  be 
monitored  daily  by  each  independent 
fiduciary; 

(g)  Each  Borrowing  Agreement  and 
any  outstanding  seciuities  loans  with 
respect  thereto  has  been  terminated  or 
will  be  terminated  by  either  party  at  any 
time  without  penalty,  except  for  the 
return  to  the  Borrower  of  a  pro  rata 
portion  of  the  Exclusive  Fee  paid  by  the 
Borrower  to  the  applicable  Plan,  and  the 
Borrower  has  retiimed  or  will  return 
any  borrowed  securities  (or  the 
equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  the  borrowed 
securities)  to  such  Plan  within  the  lesser 
of  five  business  days  of  written  notice 
of  termination  or  the  customary 
.settlement  period  for  such  securities; 

(h)  Neither  the  Borrower  nor  any  of  its 
affiliates  has  or  will  have  discretionary 
authority  or  control  over  the  Plan's 
investment  in  the  securities  available  for 
loan; 

(i)  The  minimum  Plan  size 
requirement  has  ensured  or  will  ensure 
that  the  Plans  have  the  resources 
necessary  to  adequately  review  and 
negotiate  all  aspects  of  the  exclusive 
borrowing  arrangements;  and 

(j)  At  a  minimiun,  all  the  procedures 
have  conformed  or  will  conform  to  the 
applicable  provisions  of  PTE  81-6  (as 
amended  or  superseded),  as  well  as 
applicable  securities  laws  of  the  United 
States  and  Sweden,  as  appropriate. 

Notice  to  Interested  Persons 

The  Applicant  represents  that  because 
those  potentially  interested  Plans 
cannot  all  be  identified,  the  only 
practical  means  of  notifying  such  Plans 
of  this  proposed  exemption  is  by 
publication  in  the  Federal  Register. 
Therefore,  conunents  must  be  received 
by  the  Department  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  of  proposed  exemption  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Blessed  Chuksorji  of  the  Department, 
telephone  (202)  693-8567.  (This  is  not 
a  toU-fi-ee  number.) 

Arizona  Machinery  Group,  Inc.  (AMG) 
Located  in  Avondale,  Arizona 

(Application  No.  D-111421 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  ,2570,  Subpart  B  (55 
FR  32836,  32847,  August  10.  1990). 


Section  I.  Transactions  Covered 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  (b)(1)  and 
(b)(2),  and  407(a)  of  the  Act  and  the 
sanctions  resiUting  from  the  application 
of  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (a)  The  acquisition  by  the  Arizona 
Machinery  Group  Employees'  Profit 
Sharing  Retirement  Plan  (the  Plan)  of 
customer  notes  acquired  fi-om  the  Plan 
sponsor,  AMG,  or  from  any  successor 
employer  which  sponsors  the  Plan  at 
the  time  of  the  acquisition  of  such 
customer  note,  or  from  any  other 
employer  which  at  the  time  of  the 
acquisition  of  such  customer  note  has 
adopted  the  Plan  (including  employers 
which  adopt  the  Plan  subsequent  to  the 
proposed  exemption  being  granted)  and 
which  generates  customer  notes  as 
defined  herein  in  section  III  (B),  or  from 
any  affiliate  of  any  such  employer,  (b) 
the  Plan's  holding  of  the  customer 
notes,  if  the  notes  acquired  and  held  by 
the  Plan  are  guaranteed  by  the 
respective  employer  or  affiliate,  which 
accepted  and  held  the  customer  notes 
prior  to  their  acquisition  by  the  Plan,  as 
well  as  by  AMG  (when  the  customer 
note  was  accepted  and  held  by  an 
employer  othef  than  AMG);  and  (c)  the 
repurchase  of  customer  notes  from  the 
Plan  by  the  employer  or  affiliate  which 
initially  transferred  those  notes  to  the 
Plan;  provided  that,  with  respect  to  each 
such  transaction,  the  conditions  set 
forth  below  in  section  II  are  met. 

Section  II.  Conditions 

(a)  The  transaction  is  on  terms  that  are 
at  least  as  favorable  to  the  Plan  as  an 
arm's-length  transaction  with  an 
unrelated  party. 

(b)  Prior  to  the  consummation  of  a 
transaction  described  in  section  I  of  this 
proposed  exemption,  the  transaction  is 
approved  on  behalf  of  the  Plan  by  a 
qualified  fiduciary  who  is  independent 
of  any  of  the  sponsoring  or  adopting 
employers  or  affiliates  of  the 
employer(s)  (Independent  Fiduciary), 
upon  a  determination  made  by  such 
Independent  Fiduciary  that  the  other 
conditions  of  this  exemption  will  be 
satisfied.  The  Independent  Fiduciary 
shall  acknowledge  his  or  her  plan 
fiduciary  status  under  the  Act  in  viriting 
with  respect  to  the  transactions.  For 
purposes  of  this  paragraph,  a  person  is 
independent  of  an  employer  even 
though  he  or  she  was  selected  by  AMG 
or  an  adopting  employer  (or  by  a  person 
with  an  interest  in  such  employer)  if  he 
or  she  has  no  other  interest  in  the 
transaction  for  which  an  exemption  is 


sought  that  might  affect  his  or  her  best 
judgment  as  a  fiduciary  imder  the  Act. 

(c)  The  Plan's  continuing  rights  under 
the  terms  and  conditions  of  the  acquired 
customer  notes,  and  under  this 
proposed  exemption,  shall  be  monitored 
and  enforced  on  behalf  of  the  Plan  by 
the  same  or  another  Independent 
Fiduciary  who  is  independent  of  any  of 
the  sponsoring  or  adopting  employers 
and  who  has  acknowledged  his  or  her 
fiduciary  status  and  liability  as 
described  in  paragraph  (B)  of  this 
section.  The  Independent  Fiduciary 
shall  be  responsible  for  taking  all 
appropriate  actions  necessary  to  protect 
the  Plan's  rights  with  regard  to  the 
safety  and  collection  of  the  notes 
purchased  by  the  Plan.  These  actions 
shall  include,  but  not  be  limited  to, 
ascertaining  that  payments  are  received 
timely,  diligently  pursuing  the  receipt  of 
delinquent  payments  and  enforcing  the 
employer's  or  affiliates'  guarantees  to 
repurchase  delinquent  notes,  with 
accrued  interest,  as  described  in 
paragraph  (e)  of  this  section. 

(d)  The  acquisition  of  a  customer  note 
from  AMG,  an  adopting  employer,  or  an 
affiliate,  shall  not  cause  the  Plan  to  hold 
immediately  following  the  acquisition: 
(i)  More  than  twenty-five  percent  (25%), 
in  the  aggregate,  of  the  current  value  (as 
defined  in  section  3(26)  of  the  Act)  of 
Plan  assets  in  customer  notes  of  AMG, 
adopting  employers  or  affiliates,  or  (ii) 
more  than  five  percent  (5%)  of  the 
current  value  of  Plan  assets  in  the  notes 
of  any  one  customer  who  is  the  obligor 
under  such  notes. 

(e)  An  employer  or  affiliate  from 
which  the  Plan  acquires  a  customer 
note,  as  well  as  AMG  (when  the 
customer  note  was  acquired  from  an 
employer  other  than  AMG),  guarantees 
in  writing  the  immediate  repayment  of 
the  outstanding  balance  of  the  notes  and 
accrued  interest  in  the  event  that  the 
note  is  more  than  60  days  in  arrears  or 

if  other  events  occur  that,  in  the  opinion^ 
of  the  Independent  Fiduciary  referred  to 
in  paragraph  (b)  and  (c)  of  section  II, 
impair  the  safety  of  the  note  as  a  Plan 
investment.  The  Independent  Fiduciary 
may,  at  his  or  her  discretion,  grant  an 
additional  30-day  extension  before 
repurchase  of  the  note  by  an  employer 
or  affiliate  is  necessary  upon  a  petition 
by  the  employer  or  affiliate,  if  the 
fiduciary  determines,  after  consultation 
with  the  employer  or  affiliate,  that  such 
an  extension  is  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan.  The  other  events  (of  impairment) 
referred  to  above  include,  but  are  not 
limited  to,  the  following: 

(1)  The  obligor  on  the  note  fails  to 
comply  with  any  terms  or  conditions  of 
the  note; 
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(2)  The  obligor  becomes  insolvent, 
commits  an  act  of  bankruptcy,  makes  an 
assignment  for  the  benefit  of  creditors  or 
a  liquidating  agent,  offers  a  composition 
or  tension  to  creditors  or  makes  a  bulk 
sale; 

(3)  Any  proceeding,  suit  or  action  at 
law,  in  equity,  or  under  any  of  the 
provisions  of  Title  11  of  the  United 
States  Bankruptcy  Code  [11  U.S.C.  101 
et  seq.]  or  amendments  thereto  for 
reorganization,  composition,  extension, 
arrangements,  receivership,  liquidation 
or  dissolution  is  begim  by  or  against  the 
obligor; 

(4)  A  receiver  of  any  property  of  the 
obligor  is  appointed  imder  any 
jurisdiction  at  law  or  in  equity;  or 

(5)  The  obligor  fails  to  take  proper 
care  of  or  abandons  the  property  being 
financed  by  the  note. 

(f)  The  Plan  receives  adequate 
security  for  the  note.  For  puirposes  of 
this  proposed  exemption,  the  term 
"adequate  security"  means  that  the  note 
is  secured  by  a  perfected  security 
interest  in  the  property  purchased  by 
the  obligor  on  the  note  so  that  if  the 
security  is  foreclosed  upon,  or  otherwise 
disposed  of,  in  default  of  repayment  of 
the  loan,  the  value  and  liquidity  of  the 
security  is  such  that  it  may  reasonably 
be  anticipated  that  loss  of  principal  or 
interest  wrill  not  result.  In  no  event  shall 
"adequate  security"  mean  an  interest  in 
intangible  personal  property,  such  as, 
but  not  limited  to,  accounts,  contract 
rights,  documents,  instruments,  chattel 
paper,  and  general  intangibles. 

(g)  Insurance  against  loss  or  damage  to 
the  collateral  frtjm  fire  or  other  hazards 
will  be  prociu-ed  and  maintcuned  by  the 
obligor  until  the  note  is  repaid  or 
repurchased  by  the  employer  or  affiliate 
from  which  the  Plan  originally  acquired 
the  note,  and  the  proceeds  from  such 
insurance  will  be  assigned  to  the  Plan. 

(h)  Repayment  must  be  provided  for 
in  the  following  manner: 

(1)  Where  the  note  is  secured  by 
heavy  equipment,  the  term  of  the  note 
shall  in  no  event  exceed  60  months.  For 
purposes  of  this  proposed  exemption, 
heavy  equipment  shall  include 
machinery  sold  by  equipment 
distributors  such  as,  but  not  limited  to, 
earth  moving,  material  handling,  pipe 
laying,  power  generation,  and 
construction  machinery  manufactiired 
acoording  to  standard  specifications,  but 
shall  not  include  such  equipment  which 
has  been  specifically  designed  and 
manufactured  to  a  user's  specifications 
and  which  cannot  reasonably  be  resold 
in  the  ordinary  course  of  the  equipment 
distributor's  business; 

(2)  Where  the  note  is  secured  by 
passenger  automobiles  and  light-duty 
highway  motor  vehicles,  the  term  of  the 


note  shall  in  no  event  exceed  48 
months.  For  purposes  of  this  proposed 
exemption,  passenger  automobiles  and 
light-duty  highway  motor  vehicles  are 
defined  as  vehicles  which  have  a  gross 
weight  of  10,000  poimds  or  less,  are 
propelled  by  means  of  their  own  motor 
and  are  a  type  used  for  highway 
transportation;  and 

(3)  Where  the  note  is  secured  by 
tangible  personal  property,  other  than 
heavy  equipment  or  motor  vehicles 
described  in  paragraph  (h)(1)  and  (2)  of 
this  section,  Uie  term  of  the  note  shall 
in  no  event  exceed  36  months. 

(i)  All  records,  information  and  data 
required  to  be  maintained  which  relate 
to  Plan  investments  in  customer  notes 
covered  by  this  proposed  exemption 
shall  be  imconditionally  available  at  the 
customary  location  for  examination 
diiring  normal  business  hours  by: 

(1)  The  Department  of  Labor, 

(2)  The  Internal  Revenue  Service, 

(3)  Plan  participants  and 
beneficiaries,  or 

(4)  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (1)  through  (3)  above. 

Section  ID.  Definitions 

For  purposes  of  this  proposed 
exemption,  the  following  definitions 
shall  apply: 

(a)  The  terms,  "affiliate"  or 
"affiliates,"  mean,  with  respect  to  an 
employer  of  employees  covered  by  the 
Plan,  any  corporation  that  is,  at  the  time 
the  Plan  acquires  a  customer  note,  a 
member  of  a  controlled  group  of 
corporations  (as  defined  in  section 
407(d)(7)  of  the  Act  and  section  1563(a) 
of  the  Code),  along  vfith  AMG  and  any 
other  adopting  employer. 

(b)  The  term  "customer  note,"  means 
a  two-party  instrument,  executed  along 
with  a  security  agreement  for  tangible 
personal  property,  which  is  accepted 
and  held  in  connection  with,  and  in  the 
normal  course  of,  an  employer's  (or 
affiliates's)  primary  business  activity  as 
a  seller  of  such  property.  A  two-party 
instnunent  is  a  promissory  instrument 
used  in  connection  with  an  extension  of 
credit  in  which  one  party  (the  maker) 
promises  to  pay  a  second  party  (the 
payee)  a  sum  of  money. 

(c)  "The  term  "Independent  Fiduciary" 
means  a  person  or  entity  which  is 
qualified  to  serve  in  that  capacity  (i.e., 
knowledgeable  as  to  the  duties  and 
responsibilities  as  a  fiduciary  under  the 
Act  and  knowledgeable  as  to  the  subject 
transaction)  and  which  is  independent 
of  the  party  in  interest  engaging  in  the 
transaction  and  its  affiliates. 

(d)  The  terms  "employer"  or 
"adopting  employer"  mean  those 
entities  which  currently  sponsor,  or  in 


the  future  will  sponsor,  the  Plan  and 
who  have,  or  will  have,  employees  that 
are  participants  in  the  Plan,  and  are 
considered  an  "employer"  as  that  term 
is  defined  in  section  3(5)  of  the  Act. 

Summary  of  Facts  and  Representations 

1 .  AMG  is  an  Arizona  corporation  that 
deals  in  and  services  fanning  equipment 
and  machinery.  AMG  sponsors  the 
Arizona  Machinery  Group  Employee's 
Profit  Sharing  Retirement  Plan  {i.e.,  the 
Plan),  which  is  a  multiple  employer  - 
plan  with  several  adopting  compcinies. 
Although  all  the  adopting  employers  are 
related,  only  two  employers  (AMG  and 
Arizona  Machinery,  L.L.C.)  are  members 
of  a  "controlled  group"  of  companies 
pursuant  to  the  applicable  provisions  of 
the  Code. i" 

2.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  that  was  established 
in  1969.  The  trustee  of  the  Plan,  Mr.  Roy 
Miller  (the  Trustee),  is  an  Independent 
Fiduciary  who  will  also  be  responsible 
for  overseeing  the  proposed 
consolidated  customer  notes  fund.  The 
Plan  provides  pension  benefits  to 
approximately  161  active  participants 
and  41  terminated  vested  participants. 
For  the  year  ending  December  31,  2001, 
net  assets  for  the  Plan  totaled 
approximately  $6,265,256.  Effective  as 
of  January  1, 1993,  the  Plan  established 
the  AMCO  Customer  Notes  Fimd,  which 
later  became  the  AMG  Customer  Notes 
Fund  (the  AMG  Notes  Fund).i5 
Currently,  the  AMG  Notes  Fund  invests 
exclusively  in  customer  notes 
purchased  from  AMG.  As  of  December 
31,  2001,  the  Plan  had  approximately 
twenty-nine  percent  (29%)  of  the  fair 
market  value  of  its  total  assets  invested 
in  the  AMG  Notes  Fund. 

3.  The  Plan  provides  for  individual 
participant  accoimts  and  permits 
participants  (or  beneficiaries,  where 
applicable)  to  exercise  investment 
control  over  the  assets  in  their 


>*  As  of  the  date  of  this  proposed  exemption,  five 
related  companies  have  adopted  the  Plan.  The 
applicant  states  that  the  requisite  level  of  common 
ownership  does  not  exist  among  the  cemaining 
adopting  employers  for  them  to  constitute  a 
"controlled  group",  as  that  term  is  defined  under 
section  1563(a)  of  the  Code.  In  this  regard,  the 
Department  notes  that  section  407(d)(7)  of  the  Act 
states  that  a  corporation  is  an  affiliate  of  an 
employer  if  it  is  a  member  of  any  controlled  group 
of  corporations  (as  defined  in  1563(a)  of  the  Code, 
except  that  "applicable  percentage"  shall  be 
substituted  for  "80  percent"  wrherever  the  latter 
appears  in  such  section)  of  which  the  employer 
who  maintains  the  plan  is  a  member.  For  purposes 
of  the  preceding  sentence,  the  term  "applicable 
percentage"  means  SO  percent,  or  such  lower 
percentage  as  the  Secretary  jnay  prescribe. 

"Effective  April  1.  2002,  Arizona  Machinery 
Company,  Inc.  changed  its  name  to  "Arizona 
Machinery  Group,  Inc.."  and  the  name  of  the  Plan 
was  recently  amended  to  reflect  the  new  name  of 
the  Plan  sponsor,  and  to  reflect  the  new  Plan  name. 
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accounts.!^ The  AMG Notes  Fundis 
invested  in  customer  notes  relating  to 
farming  equipment  and  machinery  that 
is  sold  by  AMG  to  customers,  who  are 
persons  or  entities  unrelated  to  AMG,  in 
the  ordinary  course  of  its  business  as  a 
dealer  in  such  equipment  and 
machinery.  1^  The  applicant  represents 
that  customers  often  purchase  such 
items  from  AMG  by  giving  AMG  a  note 
(i.e.,  a  "customer  note"  as  defined 
herein).  The  applicant  also  represents 
that  for  several  years  the  Plan  has 
offered  the  AMG  Notes  Fund  as  one  of 
several  investment  options  available  to 
participants  who  are  employed  by  AMG. 
The  other  investment  options  available 
under  the  Plan  consist  of  stock  and 
bond  mutual  funds,  a  money  market 
fund,  and  a  real  estate  fund. 

4.  According  to  the  applicant,  the 
current  operation  of  the  AMG  Notes 


'*The  applicant  represents  that  the  Plan  is  a 
404(c)  plan,  pursuant  to  the  applicable  provisions 
of  the  Act.  Section  404(c)  of  the  Act  provides  that 
if  a  pension  plan  that  provides  for  individual 
accounts  permits  a  participant  or  beneficiary  to 
exercise  control  over  assets  in  his  or  her  account 
and  that  participant  or  beneficiary  in  fact  exercises 
control  over  assets  in  his  or  her  account,  then  the 
participant  or  beneficiary  shall  not  be  deemed  a 
fiduciary  by  reason  of  his  or  her  exercise  of  control 
and  no  person  who  is  otherwise  a  fiduciary  shall 
be  liable  for  any  loss,  or  by  reason  of  any  breach, 
which  results  from  such  exercise  of  control. 

The  Department  is  providing  no  opinion  in  this 
proposed  exemption  as  to  whether  the  Plan  would 
be  considered  an  "ERISA  section  404(c)  plan" 
pursuant  to  section  404(c)  of  the  Act  and  the 
regulations  thereunder  (see  29  CFR  2550.404C-1). 

The  Department  notes  further  that  if  a  participant 
or  beneficiary  of  an  ERISA  section  404(c)  plan 
exercises  independent  control  over  assets  in  his  or 
her  individual  account,  in  the  manner  described  in 
the  regulations  thereunder  (see  29  CFR  2550.404c- 
1(c)),  then  no  other  person  who  is  a  fiduciary  with 
respect  to  such  plan  shall  be  liable  for  any  loss,  or 
with  respect  to  any  breach  of  Part  4  of  Title  I  of  the 
Act,  that  is  the  direct  and  necessary  result  of  that 
participant's  or  beneficiary's  exercise  of  control. 
However,  the  regulations  specify,  in  pertinent  part, 
that  this  provision  does  not  apply  with  respect  to 
any  instruction  which,  if  implemented,  would 
result  in  a  direct  or  indirect  sale,  exchange,  or  lease 
of  property  between  a  plan  sponsor  or  any  affiliate 
of  the  sponsor  and  the  plan  except  for  the 
acquisition  or  disposition  of  any  interest  in  a  fund, 
subfund  or  portfolio  managed  by  a  plan  sponsor  or 
an  affiliate  of  the  sponsor,  or  the  purchase  and  sale 
of  any  "qualifying  employer  security"  (as  defined 
in  section  407(d)(5)  of  the  Act)  which  meets  the 
conditions  of  408(e)  of  the  Act  and  conditions 
specified  further  in  such  regulations  (see  29  CFR 
2550.4O4c-l(d)(2)(ii)(E)(4)). 

"  For  purposes  of  the  proposed  exemption,  the 
term  "customer  note"  has  the  same  meaning  as  set 
forth  in  Prohibited  Transaction  Exemption  (PTE) 
85-68,  50  FR  13293  (April  3. 1985).  Section  1  of  PTE 
85-68  provides  that  a  "customer  note"  is  a  two- 
party  instrument,  executed  along  with  a  security 
agreement  for  tangible  personal  property,  which  is 
accepted  in  connection  with,  and  in  the  normal 
course  of.  an  employer's  primary  business  activity 
as  a  seller  of  such  property.  A  two-party  instrument 
is  a  promissory  instrument  used  in  connection  with 
the  extension  of  credit  in  which  one  party  (the 
maker)  promises  to  pay  a  second  party  (the  payee] 
a  sum  of  money. 


Fund  complies  in  all  respects  with  the 
requirements  of  PTE  85-€8."  The 
applicant  represents  that  the  AMG 
Notes  Fund  invests  almost  exclusively 
in  customer  notes  purchased  from  AMG 
in  accordance  with  PTE  85-68.  In  this 
regard,  the  applicant  states  that  to  the 
extent  the  amount  directed  into  the 
AMG  Notes  Fimd  by  the  participants 
exceeds  the  amount  of  available 
customer  notes,  the  Plan  will  invest  the 
money  in  short-term  interest  bearing 
investments. 

5.  The  applicant  represents  that  the 
Independent  Fiduciary  for  the  Plan,  Roy 
Miller  (Mr.  Miller),  monitors  the  total 
amount  invested  in  the  AMG  Notes 
Fimd  by  each  participant  to  ensure 
compliance  with  PTE  85-68.  Mr.  Miller 
is  an  experienced  trust  officer,  having 
served  for  a  number  of  years  in  pension 
and  profit  sharing  trust  management 
and  administration  with  institutional 
trust  departments  of  major  banks,  prior 
to  being  retained  as  a  full-time  trustee 
and  independent  fiduciary  for  the  Plan 
pursuant  to  a  federal  court  order  and 
settlement  involving  transactions 
unrelated  to  the  Plan's  acquisition  and 
holding  of  customer  notes.  Mr.  Miller 
has  served  as  the  Plan's  trustee  and 
Independent  Fiduciary,  for  purposes  of 
acquiring  and  monitoring  customer 
notes  pursuant  to  PTE  85-68,  since 
1992.19  The  applicant  states  that  Mr. 
Miller,  as  the  Independent  Fiduciary, 
continually  monitors  the  customer  notes 
held  in  the  AMG  Notes  Fund  to  ensure 
that  the  notes  are  being  repaid  in 
accordance  with  PTE  85-68.  The 
Independent  Fiduciary  performs  a  semi- 
annual review  of  all  the  customer  notes 
including  verificadon  of  the  security  for 
each  note  and  compliance  with  the 
provisions  of  PTE  85-68.  Additionally, 
the  Independent  Fiduciary  must  take 
appropriate  action  in  order  to  safeguard 
Plan  participants  and  beneficiaries  in 
the  event  of  a  default  of  a  customer  note 
in  the  AMG  Notes  Fund.  The  applicant 
states  that  since  the  inception  of  the 


»8  PTE  85-68  permits  a  plan  to  acquire  customer 
notes  accepted  by  an  employer  of  employees 
covered  by  the  plan  in  the  ordinary  course  of  the 
employer's  primary  business  activity.  Among  the 
conditions  contained  therein  is  a  requirement  that 
a  plan  may  not  invest  more  than  50%  of  its  assets 
in  customer  notes  and  not  over  10%  of  its  assets 
in  the  notes  of  a  single  customer.  In  addition,  there 
are  maximum  terms  ranging  up  to  five  years  that  are 
imposed  on  the  notes,  depending  on  the  type  of 
property  being  financed. 

•^With  respect  to  Mr.  Miller's  current  role  as  the 
Plan's  Independent  Fiduciary,  the  applicant 
represents  that  if  it  becomes  necessary  in  the  fiiture 
to  appoint  a  successor  Independent  Fiduciary  to 
replace  Mr.  Miller  (the  Successor),  the  applicant 
will  notify  the  Department  at  least  sixty  (60)  days 
in  advance  of  the  appointment  of  the  Successor. 
The  applicant  states  that  the  Successor  will  have 
the  responsibilities,  experience  and  independence 
similar  to  that  of  Mr.  Miller. 


AMG  Notes  Fund  in  January  1993,  there 
have  been  approximately  1 70  customer 
notes  held  by  the  Plan.  None  of  these 
notes  has  incurred  a  default.  However, 
the  applicant  states  that  two  of  the  notes 
had  become  sufficiendy  delinquent  so 
that  AMG  had  to  repurchase  the  notes 
fi-om  the  Plan.  With  respect  to  these 
notes,  AMG  never  had  to  make  any 
payments  on  its  guarantee  to  the  Plan. 

6.  AMG  and  the  Independent 
Fiduciary  state  that  the  AMG  Notes 
Fimd  is  a  popular  investment  choice 
with  AMG's  employees  that  are 
participants  in  the  Plan.  As  of  December 
31,  2001,  approximately  29%  of  the 
Plan's  total  assets,  or  approximately 
$1,800,000,  was  invested  in  the  AMG 
Notes  Fimd.  The  applicant  states  that 
Plan  participant  demand  for  customer 
notes  is  significandy  higher  than  AMG's 
current  supply  of  good  quality  notes.  If 
the  proposed  exemption  is  granted, 
AMG,  as  Plan  sponsor,  will  establish  a 
new  consolidated  customer  notes  fund 
(the  Consolidated  Notes  Fund)  that 
would  be  available  to  all  adopting 
employers  of  the  Plan  and  their 
corporate  affiliates.  The  applicant 
represents  that  the  Consolidated  Notes 
Fund  would  be  preferable  to  additional 
individual  customer  notes  funds  for  the 
Plan.  In  this  regard,  the  Consolidated 
Notes  Fund  would  be  less  complicated 
to  administer,  would  reduce  the  Plan's 
overall  administrative  expenses,  and 
would  allow  better  geographic 
diversification  for  the  notes  vis  a  vis  the 
underlying  investments  {i.e.,  notes  of 
various  customers  in  different  local 
economic  regions).2o  Thus,  the 
Consolidated  Notes  Fund  would 
enhance  the  security  of  the  Plan 
participants'  overall  investments  in 
customer  notes. 

7.  The  applicant  represents  that  each 
transaction  will  be  on  terms  that  are  at 
least  as  favorable  to  the  Plan  as  an 
arm's-length  transaction  with  an 
unrelated  party. 

Prior  to  the  consummation  of  any 
transaction  described  herein,  the 
transaction  will  be  approved  on  behalf 
of  the  Plan  by  an  Independent 
Fiduciary.  Such  fiduciary  will  be 
independent  of  any  of  the  sponsoring  or 


*"  With  respect  to  the  appropriate  Plan  fiduciary's 
determination  to  offer  a  customer  notes  fund  {i.e., 
the  Consolidated  Notes  Fund)  as  an  investment 
choice  for  Plan  participants,  the  Department  notes 
that  such  decision  would  be  subject  to  the  fiduciary 
responsibility  provisions  of  Part  4  of  Title  I  of  the 
Act  including,  among  other  things,  section 
404(a)(1).  In  addition,  once  a  ctistomer  notes  fund 
is  selected  as  an  investment  option  for  the  Plan's 
participants,  the  responsible  fiduciary's  duties 
would  include  prudently  selecting  the  customer 
notes  to  be  included  in  the  Consolidated  Notes 
Fund  as  well  as  taking  appropriate  actions  to 
protect  the  Plan's  interest  in  connection  with 
delinquent  customer  notes. 


adopting  employers,  upon  a 
determination  made  by  the  fiduciary 
that  the  other  conditions  of  this 
exemption,  if  granted,  will  be  satisfied. 
The  Independent  Fiduciary  will 
acknowledge,  in  writing,  his  or  her  plan 
fiduciary  status  under  the  Act  for  each 
transaction.  A  person  will  be 
independent  of  an  employer,  even 
though  he  or  she  was  selected  by  an 
adopting  employer  (or  by  a  person  with 
an  interest  in  such  employer),  if  he  or 
she  has  no  other  interest  in  the 
transaction  for  which  an  exemption  is 
sought  that  might  affect  his  or  her  best 
judgment  as  a  fiduciary  under  the  Act. 

8.  The  Plan's  continuing  rights  under 
the  terms  and  conditions  of  the  acquired 
customer  notes,  and  under  this 
proposed  exemption,  will  be  monitored 
and  enforced  on  behalf  of  the  Plan  by 
the  same  or  another  Independent 
Fiduciary  who  is  independent  of  any  of 
the  sponsoring  or  adopting  employers 
and  who  has  acknowledged  his  or  her 
fiduciary  status  and  liability  as 
described  herein.  The  Independent 
Fiduciary  ivill  be  responsible  for  taking 
all  appropriate  actions  necessary  to 
protect  the  Plan's  rights  with  regard  to 
the  safety  and  collection  of  the  notes 
purchased  by  the  Plan.  These  actions 
will  include:"  (i)  Ascertaining  that 
payments  are  received  timely;  (ii) 
diUgenUy  pursuing  the  receipt  of 
delinquent  payments;  and  (iii)  enforcing 
the  employer's  or  affiliates'  guarantees 
to  repurchase  delinquent  notes,  with 
accrued  interest. 

9.  The  acquisition  of  a  customer  note 
from  a  Plan  sponsor,  an  adopting 
employer,  or  an  affiliate,  will  not  cause 
the  Plan  to  hold,  immediately  following 
the  acquisition,  more  than:  (i)  twenty- 
five  percent  (25%),  in  the  aggregate,  of 
the  current  value  of  the  Plan's  assets  in 
customer  notes  of  such  Plan  sponsor, 
adopting  employers  or  affiliates,  or  (ii) 
five  percent  (5%)  of  the  current  value  of 
the  Plan's  assets  in  the  notes  of  any  one 
customer  who  is  the  obligor  under  such 
notes. 

The  employer  or  affiliate  from  which 
the  Plan  acquires  a  customer  note,  as 
well  as  AMG  (when  the  customer  note 
was  accepted  and  held  by  an  employer 
other  than  AMG),  will  guarantee  in 
writing  the  immediate  repayment  of  the 
outstanding  balance  of  the  notes  and 
accrued  interest  in  the  event  that  the 
note  is  more  than  60  days  in  arrears  or 
if  other  events  occur  that,  in  the  opinion 
of  the  Independent  Fiduciary,  will 
impair  the  safety  of  the  note  as  a  Plan 
investment.  The  Independent  Fiduciary 
may,  at  his  or  her  discretion,  grant  an 
additional  30-day  extension  before 
repurchase  of  the  note  by  an  employer 
or  affiliate  is  necessary  upon  a  petition 


by  the  employer  or  affiliate,  if  the 
fiduciary  determines,  after  consultation 
with  the  employer  or  affiliate,  that  such 
an  extension  is  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan.  Other  events  of  impairment  will 
include: 

(a)  The  obligor  on  the  note  fails  to 
comply  with  any  terms  or  conditions  of 
the  note; 

(b)  The  obligor  becomes  insolvent, 
commits  an  act  of  bankruptcy,  makes  an 
assignment  for  the  benefit  of  creditors  or 
a  liquidating  agent,  offers  a  composition 
or  extension  to  creditors  or  makes  a  bulk 
sale; 

(c)  Any  proceeding,  suit  or  action  at 
law,  in  equity,  or  under  any  of  the 
provisions  of  the  Bankruptcy  Code,  or 
amendments  thereto,  for  reorganization, 
composition,  extension,  arrangements, 
receivership,  liquidation  or  dissolution 
is  begun  by  or  against  the  obligor; 

(d)  A  receiver  of  any  property  of  the 
obligor  is  appointed  under  any 
jurisdiction  at  law  or  in  equity;  or 

(e)  The  obligor  fails  to  take  proper 
care  of  or  abandons  the  property  being 
financed  by  the  note. 

The  Plan  will  receive  adequate 
security  for  each  note.  In  this  regard,  the 
term  "adequate  security"  will  mean  that 
each  note  will  be  secured  by  a  perfected 
security  interest  in  the  property 
purchased  by  the  obligor  on  the  note  so 
that  if  the  security  is  foreclosed  upon, 
or  otherwise  disposed  of,  in  default  of 
repayment  of  the  loan,  the  value  and 
liquidity  of  the  security  will  be  such 
that  it  may  reasonably  be  anticipated 
that  loss  of  principal  or  interest  will  not 
result.  However,  in  no  event  will  the 
term  "adequate  security"  mean  an 
interest  in  intangible  personal  property, 
such  as  accounts,  contract  rights, 
documents,  instruments,  chattel  paper, 
and  general  intangibles. 

Insurance  against  loss  or  damage  to 
the  collateral  from  fire  or  other  hazards 
will  be  procured  and  maintained  by  the 
obligor  until  the  note  is  repaid  or 
repurchased  by  the  employer  or  affiliate 
which  originally  sold  the  note  to  the 
Plan,  and  the  proceeds  from  such 
insurance  will  be  assigned  to  the  Plan. 

Repayment  will  be  provided  for  in  the 
following  manner: 

(a)  Where  the  note  is  secured  by 
heavy  equipment,  the  term  of  the  note 
will  not  exceed  60  months.  For 
purposes  of  this  proposed  exemption, 
heavy  equipment  will  include 
machinery  sold  by  equipment 
distributors  such  as  eardi  moving, 
material  handling,  pipe  laying,  power 
generation,  and  construction  machinery 
manufactured  according  to  standard 
specifications.  However,  heavy 
equipment  will  not  include  any 


equipment  which  has  been  specifically 
designed  and  manufactured  to  a  user's 
specifications  and  which  cannot 
reasonably  be  resold  in  the  ordinary 
course  of  the  equipment  distributor's 
business; 

(b)  Where  the  note  is  secured  by 
passenger  automobiles  and  light-duty 
highway  motor  vehicles,  the  term  of  the 
note  will  not  exceed  48  months.  For 
purposes  of  this  proposed  exemption, 
passenger  automobiles  and  light-duty 
highway  motor  vehicles  are  defined  as 
vehicles  which  have  a  gross  weight  of 
10,000  pounds  or  less,  are  propelled  by 
means  of  their  own  motor  and  are  a  type 
used  for  highway  transportation;  and 

(c)  Where  the  note  is  secured  by 
tangible  personal  property,  other  than 
heavy  equipment  or  motor  vehicles  as 
described  herein,  the  term  of  the  note 
will  not  exceed  36  months. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
will  satisfy  the  statutory  criteria  under 
section  408(a)  of  the  Act  for  the 
follovydng  reasons: 

(a)  Each  transaction  will  be  on  terms 
that  are  at  least  as  favorable  to  the  Plan 
as  an  arm's-length  transaction  with  an 
unrelated  party; 

(b)  Prior  to  tne  consummation  of  any 
transaction  described  herein,  the 
transaction  will  be  approved  on  behalf 
of  the  Plan  by  an  Independent 
Fiduciary,  upon  a  determination  made 
by  such  Independent  Fiduciary  that  all 
of  the  conditions  of  this  proposed 
exemption  will  be  satisfied.  The 
Independent  Fiduciary  will 
acknowledge,  in  writing,  his  or  her 
fiduciary  status  for  the  Plan  under  the 
Act  with  respect  to  each  transaction; 

(c)  The  Plan's  continuing  rights  under 
the  terms  and  conditions  of  the  acquired 
customer  notes,  and  under  this 
proposed  exemption,  will  be  monitored 
and  enforced  on  behalf  of  the  Plan  by 
an  Independent  Fiduciary,  as  described 
herein; 

(d)  The  acquisition  of  a  customer  note 
from  either  AMG,  an  adopting 
employer,  or  an  affiliate,  will  not  cause 
the  Plan  to  hold,  immediately  following 
the  acquisition,  more  than:  (i)  twenty- 
five  percent  (25%),  in  the  aggregate,  of 
the  current  value  of  the  Plan's  assets  in 
customer  notes  of  AMG,  adopting 
employers  or  affiliates,  or  (ii)  five 
percent  (5%)  of  the  current  value  of  the 
Plan's  assets  in  the  notes  of  any  one 
customer  who  is  the  obUgor  under  such 
notes; 

(e)  The  employer  or  affiliate  from 
which  the  Plan  acquires  a  customer 
note,  as  well  as  AMG,  will  guarantee  in 
writing  the  immediate  repayment  of  the 
outstanding  balance  of  the  notes,  and 
accrued  interest  thereon,  in  the  event 
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that  the  note  is  more  than  60  days  in 
arrears  or  if  other  events  occur  that,  in 
the  opinion  of  the  Independent 
Fiduciary,  will  impair  the  safety  of  the 
note  as  a  Plan  investment;  and 

(0  The  Plan  will  receive  adequate 
security  for  each  note.  Additionally, 
insiuance  against  loss  or  damage  from 
fire  or  other  hazards  to  the  collateral 
underlying  each  note  will  be  procured 
and  maintained  by  the  obligor  imtil  the 
note  is  repaid  or  repurchased  by  the 
employer  or  affiliate  which  originally 
sold  the  note  to  the  Plan,  and  the 
•  proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brian  J.  Buyniski  of  the  Department, 
telephone  (202)  693-8545.  (This  is  not 
a  toll-free  nmnber.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 


condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  30th  day  of 
April,  2003. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Employee  Benefits  Security  Administration, 
Department  of  Labor. 

[FR  Doc.  03-11012  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Public  Meeting  of  the  Advisory 
Committee  on  Apprenticeship  (ACA) 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63;  5  U.S.C.  APP.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Conmiittee  on  Apprenticeship 
(ACA). 

Time  and  Date:  The  meeting  will 
begin  at  8:30  a.m.  on  Wednesday,  May 

21 ,  2003,  and  continue  until 
approximately  3  p.m.  The  meeting  will 
reconvene  at  9  a.m.  on  Thursday,  May 

22,  2003,  and  continue  until 
approximately  5  p.m. 

Place:  Loews  L'Enfant  Plaza  Hotel, 
Meeting  Room  Monet  3  &  4,  480 
L'Enfant  Plaza.  SW.,  Washington,  DC 
20024. 

The  agenda  is  subject  to  change  due 
to  time  constraints  and  priority  items 
which  may  come  before  the  Committee 
between  the  time  of  this  publication  and 
the  scheduled  date  of  the  ACA  meeting. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Anthony  Swoope,  Administrator,  Office 
of  Apprenticeship  Training,  Employer 
and  Labor  Services,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  N-4671. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone: 
(202)  693-2796,  (this  is  not  a  toll-free 
number). 

Matters  to  Be  Considered:  The  agenda 
will  focus  on  the  following  topics: 

(1)  Reestablishment  of  the  Advisory 
Committee  on  Apprenticeship; 

(2)  Advisory  Committee  Procedures/ 
Ethics; 

(3)  Preparation  of  the  American 
Workforce  for  sustained  employment 
and  training  programs;  and 


(4)  Implementatic/n  Plan  for 
Advancing  Apprenticeship. 

Status:  Memoers  of  the  public  are 
invited  to  attend  the  proceedings. 
Individuals  with  disabilities  should 
contact  Marion  Winters  at  (202)  693- 
3786  no  later  than  May  13,  2003,  if 
specied  accommodations  are  needed. 

Any  member  of  the  public  who 
wishes  to  file  written  data  or  comments 
pertaining  to  the  agenda  may  do  so  by 
sending  them  to  Mr.  Anthony  Swoope, 
Administrator,  Office  of  Apprenticeship 
Training,  Employer  and  Labor  Services, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-4671,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Such  submissions  should  be  sent  by 
May  8,  2003,  to  be  included  in  the 
record  for  the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  the  meeting  should 
indicate  the  nature  of  the  intended 
presentation  and  the  amount  of  time 
needed  by  furnishing  a  written 
statement  to  the  Designated  Federal 
Official,  Mr.  Anthony  Swoope,  by  May 
8,  2003.  The  Chairperson  will  aimounce 
at  the  beginning  of  the  meeting  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Signed  at  Washington,  DC,  this  29th  day  of 
April,  2003. 

Emily  Stover  DeRocco, 

Assistant  Secretary  for  Employment  and 

Training  Administration. 

[FR  Doc.  03-10968  Filed  5-2-03;  8:45  am] 
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THE  NATIONAL  FOUNDATION  FOR 
THE  ARTS  AND  THE  HUMANITIES 

Proposed  Collection,  Comment 
Request,  Study  of  User  Needs; 
Assessment  in  Digitization 

AGENCY:  Institute  of  Museum  and 
Library  Service,  National  Foundation  for 
the  Arts  and  the  Humanities 
action:  Notice. 

SUMMARY:  The  Institute  of  Museum  and 
Library  Services  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biu-dens,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3508(2)(A)]  This  program  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 
reporting  biu-den  (time  and  financial 
resources)  is  minimized,  collection 


instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently  the  Institute  of  Museiun  and 
Library  Services  is  soliciting  comments 
concerning  the  proposed  study  of  the 
needs  assessment  of  end-users  in  library 
and  museum  digitization  projects 
funded  ^ough  the  Institute  of  Museum 
and  Library  Services. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  individual  listed  below 
in  the  ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
60  days  after  this  posting.  IMLS  is 
particularly  interested  in  comments  that 
help  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collocation  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submissions  of  responses. 
ADDRESSES:  Send  comments  to:  Martha 
Crawley,  Senior  Program  Officer, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Ave.,  NW., 
Room  802,  Washington.  DC  20506.  Ms. 
Crawley  can  be  reached  on  Telephone: 
202-606-5513,  Fax:  202-606-1077  or 
by  e-mail  at  mcrawley@imls.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Institute  of  Museum  and  Library 
Services  is  an  independent  Federal 
grant-making  agency  authorized  by  the 
Museiun  and  Library  Services  act. 
Public  Law  104-208.  The  IMLS 
provides  a  variety  of  grant  programs  to 
assist  the  nation's  museimis  and 
libraries  in  improving  their  operations 
and  enhancing  their  services  to  the 
public.  Museums  and  libraries  of  all 
sizes  and  types  may  receive  support 
bom  IMLS  programs.  In  the  National 
Leadership  Grant  Program,  IMLS  funds 
the  digitization  of  library  and  museimi 
collections. 


Agency:  Institute  of  Museum  and 
Library  Services. 

Title:  Study  of  User  Needs 
Assessment  in  Digitization. 

OMB  Number:  n/a. 

Agency  Number:  3137. 

Frequency:  Multiple  times. 

Affected  Public:  Museums  and 
Libraries  that  created  digital  collections 
with  IMLS  funding. 

Number  of  Respondents:  120  (and 
approximately  60  expected  from  2003, 
2004,  and  2005  grant  awardees). 

Frequency  of  response:  One  time  each 
Estimated  time  per  respondent:  25 
minutes. 

Estimated  cost  per  respondent:  $20.83 
(50  min  x  $25  per  hour). 

Total  Burden  Hours:  150  hours. 

Total  Armualized  capital/startup 
costs:  Zero. 

Total  Aimual  costs:  $3,125. 

Contact:  Mamie  Bittner,  Director 
Office  of  Public  and  Legislative  Affairs, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506.  telephone 
(202)  606-4648. 

Dated:  April  28,  2003. 
Mamie  Bittner, 

Director  of  Public  and  Legislative  Affairs. 
[FR  Doc.  03-10948  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  7036-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Council  on  the  Humanities; 
Meeting 

April  30,  2003. 

Pvu-suant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  the  National  Coimcil  on  the 
Humanities  will  meet  in  Washington, 
DC  on  May  15-16,  2003. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Hiunanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
fimctions,  and  to  review  applications  for 
financial  support  from  and  gifts  offered 
to  the  Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  vdll  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  May  15-16,  2003,  v«ll  not 
be  open  to  the  public  pursuant  to 
subsections  (c)(4).  (c)(6)  and  (c)(9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 


information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  persoiial 
privacy;  and  information  the  premature 
disclo$iu«  of  which  would  be  likely  to 
sigmficantiy  frustrate  implementation  of 
proposed  agency  action.  I  have  made 
this  determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  July  19,  ^ 
1993. 

The  agenda  for  the  session  on 
February  27,  2003  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 

Policy  Discussion 

9-10:30  a.m. 
Federal/State  Partnership — ^Room  507 
Public  Programs — Room  420 
Research  Programs — Room  315 

(Closed  to  the  Public) 

Discussion  of  specific  grant  applications 
and  programs  before  the  Council 

10:30  a.m.  until  Adjourned 
Federal/State  Partnership — Room  507 
Public  Programs — Room  420 
Research  Programs — Room  315 

2-3:30  p.m. 
Jefferson  Lecture — Room  527 

The  morning  session  on  May  16,  2003 
will  convene  at  9  a.m.,  in  the  1st  Floor 
Council  Room  M-09,  and  will  be  open 
to  the  public,  as  set  out  below.  The 
agenda  for  the  morning  session  will  be 
as  follows: 

A.  Minutes  of  the  Previous  Meeting 

B.  Reports 

1.  Introductory  Remarks 

2.  Staff  Report 

3.  Congressional  Report 

4.  Reports  on  Policy  and  General 
Matters 

a.  Overview 

b.  Research  Programs 

c.  Public  Programs 

d.  Federal/State  Partnership 

e.  Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  closed  to  the  public  for  the  reasons 
stated  above. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Daniel  C.  Schneider,  Advisory 
Conunittee  Management  Officer, 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506,  or  by 
calling  (202)  606-8322,  TDD  (202)  606- 
8282.  Advance  notice  of  any  special 
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needs  or  accommodations  is 
appreciated. 

Daniel  C.  Schnieder, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  03-10947  Filed  5-2-03:  8:45  am) 

BILUNG  CODE  7S36-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47733;  File  No.  4-208] 

Intermarket  Trading  System;  Order 
Granting  Approval  ot  the  Twentieth 
Amendment  to  the  ITS  Plan  Relating  to 
the  Recognition  of  the  Use  by  the 
Chicago  Board  Options  Exchange,  Inc. 
of  the  Regional  Computer  interface 
and  the  Description  of  Commitment 
Acceptance  Applicable  to  Specialists 
of  the  Boston  Stock  Exchange,  Inc. 

April  24,  2003. 

On  March  14.  2003,  the  Intermarket 
Trading  System  Operating  Committee 
("ITSOC")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
llA  of  the  Securities  Exchange  Act  of 
1934  ("Act"),'  and  Rule  llA3a3-2 
thereunder,-  a  proposed  amendment 
("Twentieth  Amendment")  to  the 
restated  ITS  Plan.^  The  proposed 
amendment  recognized  the  use  by  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE")  of  the  Regional  Computer 
Interface  ("RCI");  and  revised  the 
description  of  commitment  acceptance 
applicable  to  specialists  of  the  Boston 
Stock  Exchange,  Inc.  ("BSE").  Notice  of 
the  proposed  amendment  appeared  in 
the  Federal  Register  on  April  3,  2003.'' 
The  Commission  received  no  comments 
on  the  proposed  amendment.  This  order 
approves  the  proposed  amendment. 

The  Commission  finds  that  the 
proposed  amendment  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  ITS  and,  in 
particular.  Sections  llA(a)(l)(C)(ii)  and 


'  15  U.S.C.  78k-l. 

2  17CFR240.11Aa3-2. 

^The  ITS  is  a  National  Market  System  plan, 
which  was  designed  to  facilitate  intermarket  trading 
in  exchange-listed  equity  securities  based  on 
current  quotation  information  emanating  from  the 
linked  markets.  See  Securities  Exchange  Act 
Release  No.  19456  (January  27,  1983),  48  FR  4938 
(February  3,  1983). 

The  ITS  Participants  include  the  American  Stock 
Exchange  LLC  CAmex'),  BSE,  CBOE,  the  Chicago 
Stock  Exchange.  Inc.  ("CHX"),  the  Cincinnati  Stock 
Exchange.  Inc.  ("CSE").  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the  Pacific 
Exchange.  Inc.  ("PCX"),  and  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx")  (collectively. 
"Participants"). 

*  See  Securities  Exchange  Act  Release  No.  47578 
(March  26.  2003),  67  FR  16319. 


(D)  of  the  Act.5  and  Rule  llA3-2(c)(2) 
thereunder,^  which  require  among  other 
things,  that  a  plan  amendment  must  be 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets,  and  shall  remove  impediments 
to,  and  perfect  the  mechanisms  of,  a 
national  market  system.  Specifically,  the 
Commission  believes  that  the  plan 
amendment  should  enable  the  CBOE  to 
use  the  communications  network  that 
links  all  the  Participant  markets. 
Further,  the  Commission  believes  that 
the  proposed  amendment  clarifies  in  the 
ITS  Plan  those  instances  where  an  ITS 
transaction  will  be  represented  by  one 
or  more  BSE  Registered  speciedists. 

ft  is  therefore  ordered,  pursuant  to 
section  llA(a)(3)(B)  of  the  Act,^  that  the 
proposed  Twentieth  Amendment  be, 
and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  03-11013  Filed  5-2-03:  8:45  am] 

BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47753;  File  No.  SR-CBOE- 
2001-60] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendments  No.  1,  2,  3, 4,  5, 6, 7,  and 
8  by  the  Chicago  Board  Options 
Exchange,  inc.  To  initiate  a  Pilot 
Program  That  Allows  the  Listing  of 
Strike  Prices  at  One-Point  intervals  for 
Stocks  Trading  Under  $20 

April  29,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchemge  Act  of  1934 
("Act"),'  and  rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  December 
12,  2001,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  Amendments  No.  1, 
2,  3,  4,  5,  6,  7,  and  8  to  the  proposed 
rule  change  on  March  13,  2002, ^  June 


5 15  U.S.C.  78k-l(a)(l)(C)(ii)  and  (D). 
« 17  CFR  240.11A3-2(c)(2). 
'  15  U.S.C.  78k-l(a)(3)(B). 
"17CFR200.30-3(a)(29). 
•  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

^  See  letter  from  Steve  Youhn.  Attorney,  CBOE,  to 
Deborah  Flynn,  Assistant  Oirector,  Division  of 


21,  2002,4  December  6,  2002,5  March  7, 
2003,6  March  25,  2003.7  April  16,  2003,8 
April  24,  2003,9  and  April  25,  2003,'° 
respectively.  The  Commission  is 
publishing  this  notice,  as  amended,  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  initiate  a  one- 
year  pilot  program  that  would  allow  the 
listing  of  strike  prices  at  one-point 
intervals  where  the  underlying  stock 
trades  under  $20  ("$1  Strike  Pilot 
Program"  or  "Pilot  Program").  The  text 
of  the  proposed  rule  change  appears 
below.  Additions  are  in  italics.  Deleted 
text  is  in  [brackets]. 


Market  Regulation  ("Division"),  Commission,  dated 
March  12,  2002  ("Amendment  No.  1").  In 
Amendment  No.  1,  the  Exchange  provides 
additional  information  on  the  proposal,  including 
information  regarding  Options  Price  Reporting 
Authority  ("OPRA")  capacity. 

••  See  letter  from  lames  M.  Flynn,  Attorney  II. 
Legal  Division,  CBOE.  to  Elizabeth  King,  Associate 
Director.  Division,  Commission,  dated  June  20. 
2002  ("Amendment  No.  2").  Amendment  No.  2 
discusses  the  need  for  $1  strikes  and  provides 
inforipation  regarding  market  data  vendor  capacity. 

'  See  letter  from  Steve  Youhn,  Attorney,  Legal 
Division.  CBOE,  to  Deborah  Flynn.  Assistant 
Director.  Division,  Commission,  dated  December  5, 

2002  ("Amendment  No.  3").  In  Amendment  No.  3, 
the  Exchange  proposed  to  reduce  the  number  of 
underlying  stocks  included  in  the  pilot  program  to 
25  and  list  only  $1  strikes  that  fall  within  a  S5  range 
of  the  underlying  stock  price. 

8  See  letter  from  Jeunes  M.  Flynn,  Attorney  II. 
Legal  Division,  CBOE.  to  Deborah  Flynn,  Assistant 
Director,  Division,  Commission,  dated  March  6, 

2003  ("Amendment  No.  4").  In  Amendment  No.  4, 
the  Exchange  proposed  to:  (1)  Reduce  the  number 
of  underlying  stocks  included  in  the  pilot  program 
to  five  stocks;  (2)  list  SI  strike  prices  on  options 
classes  include  in  the  SI  strike  price  program  of 
other  options  exchanges:  and  (3)  provide  that  the 
CBOE  would  not  list  Long  Term  Equity  Option 
Series  ("LEAPS")  in  equity  option  classes  at  SI 
strike  price  intervals. 

^  On  March  25,  2003,  the  Exchange  filed 
Amendment  No.  5.  which  supercedes  the  original 
filing  and  Amendments  No.  1,  2,  3,  and  4  in  their 
entirety. 

"  See  letter  from  James  M.  Flynn,  Attorney  II, 
Legal  Division,  CBOE,  to  Deborah  Flynn,  Assistant 
Director.  Division.  Commission,  dated  April  15, 
2003  ("Amendment  No.  6").  In  Amendment  No.  6, 
the  Exchange  made  a  correction  to  the  proposed 
rule  text  and  to  the  purpose  section  of  the  proposal. 

»  See  letter  from  James  M.  Flynn,  Attorney  II, 
Legal  Division.  CBOE,  to  Deborah  Flyrm,  Assistant 
Director.  Division,  Commission,  dated  April  22. 
2003  ("Amendment  No.  7").  In  Amendment  No.  7, 
the  Exchange  submitted  a  revised  Exhibit  A  to  the 
proposed  rule  change,  which  replaces  all  previous 
versions  of  Exhibit  A. 

'"  See  letter  from  James  M.  Flynn,  Attorney  II, 
Legal  Division,  CBOE,  to  Deborah  Flynn,  Assistant 
Director,  Division.  Commission,  dated  April  25, 
2003  ("Amendment  No.  8").  In  Amendment  No.  8. 
the  Exchange  submitted  a  revised  Exhibit  A  to  the 
proposed  rule  change,  which  replaces  all  previous 
versions  of  Exhibit  A. 


CBOE  Rule  5.5:  Series  of  Option 
Contracts  Open  for  Trading 

*  *  *  Interpretations  and  Policies 

.01:  The  interval  between  strike  prices 
of  series  of  options  on  individual  stocks 
[will]  maybe:  a.  $1.00  or  greater  ("$1 
Strike  prices")  provided  the  strike  price 
is  $20.00  or  less,  but  not  less  than  $3. 
The  listing  of$l  strike  prices  shall  be 
limited  to  options  classes  overiying  no 
more  than  5  individual  stocks  ("The  $1 
Strike  Pilot  Program")  as  specifically 
designated  by  the  Exchange.  The 
Exchange  may  list  $1  strike  prices  on 
any  other  option  classes  if  those  classes 
are  specifically  designated  by  other 
securities  exchanges  that  employ  a 
similar  $1  Strike  Pilot  Program  under 
their  respective  rules. 

To  be  eligible  for  inclusion  into  the  $1 
Strike  Pilot  Program,  an  underlying 
stock  must  close  below  $20  in  its 
primary  market  on  the  previous  trading 
day.  After  a  stock  is  added  to  the  $1 
Strike  Pilot  Program,  the  Exchange  may 
list  $1  strike  prices  from  $3  to  $20  that 
are  no  more  than  $5  from  the  closing 
price  of  the  underlying  on  the  preceding 
day.  For  example,  if  the  underlying 
stock  closes  at  $13,  the  Exchange  may 
list  strike  prices  from  $8  to  $18.  The 
Exchange  may  not  list  series  with  $1.00 
intervals  within  $0.50  ofari  existing 
$2.50  strike  price  (e.g.,  $12.50,  $17.50) 
in  the  same  series.  Additionally,  the 
Exchange  may  not  list  long-term  option 
series  ("LEAPS®")  at  $1  strike  price 
intervals  for  any  option  class  selected 
for  the  $1  Strike  Pilot  Program. 

A  stock  shall  remain  in  the  $1  Strike 
Pilot  Program  until  otherwise 
designated  by  the  Exchange.  The  $1 
Strike  Pilot  Program  shall  expire  on 
(insert  date  one-year  from  approval). 

[a.Jfa.  $2.50  or  greater  where  the  strike 
price  is  $25.00  or  less,  or  where  the 
stock  represents  an  interest  in  a 
registered  investment  company  that 
satisfies  the  criteria  set  forth  in 
Interpretation  and  Policy  .06  under  rule 
5.3  and  where  the  strike  price  is  $200.00 
or  less;  provided,  however,  that  the 
Exchange  may  not  list  $2.50  intervals 
below  $20  (e.g.,  $12.50.  $17.50)  for  any 
class  included  within  the  $1  Strike  Pilot 
Program  if  the  addition  of  $2.50 
intervals  would  cause  the  class  to  have 
strike  price  intervals  that  are  $0.50 
apart. 

[b.]c.  $5.00  or  greater  where  the  strike 
price  is  greater  than  $25.00,  or  where 
the  stock  represents  an  interest  in  a 
registered  investment  company  that 
satisfies  the  criteria  set  forth  in 
Interpretation  and  Policy  .06  imder  Rule 
5.3  and  where  the  strike  price  is  more 
than  $200.[.]00; 


[c.]d.  $10.00  or  greater  where  the 
strike  price  is  greater  than  $200.00. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

CBOE  rule  5.5  establishes  the 
guidelines  regarding  the  addition  of 
series  for  trading  on  the  Exchange. 
Under  CBOE  rule  5.5,  the  Exchange 
currently  has  the  ability  to  list  $2.50 
intervals  for  strike  prices  under  $25, 
$5.00  intervals  for  strikes  between  $25 
and  $200,  and  $10  intervals  for  strikes 
above  $200."  The  CBOE  notes  that 
stock  prices  in  general  have  dropped 
over  the  past  couple  of  years,  with  many 
individual  listings  registering 
precipitous  declines.  As  a  result,  the 
CBOE  currently  lists  options  on  more 
than  800  stocks  trading  imder  $20, 
including  Cisco,  Oracle, 
SimMicrosystems,  Lucent,  Nortel.  JDS 
Uniphase,  Amazon,  Nextel,  AT&T, 
Motorola,  and  Compaq.  According  to 
the  CBOE,  these  stocks  are  among  the 
most  widely  held  and  actively  traded 
equities  listed  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  or  Nasdaq  and 
the  options  overlying  these  stocks  also 
trade  actively. 

The  CBOE  notes  that  when  a  stock 
underlying  an  option  trades  at  a  lower 
price,  it  takes  a  larger  percentage  gain  in 
the  stock  for  an  option  to  become  in-the- 
money.  For  example,  when  a  stock 
trades  at  $8  an  investor  who  wants  to 
buy  a  slightiy  out-of-the-money  call 
option  would  have  to  buy  the  $10  call. 
At  these  levels,  the  stock  price  would 
need  to  register  a  25%  change  before  it 
reached  $10  [i.e.,  in-the-money  status). 
According  to  the  CBOE,  a  25%  gain  in 


the  imderlying  is  especially  large  given 
the  lessened  degree  of  volatility  that  has 
accompanied  many  stocks  and  options 
over  the  past  several  months.  Due  to  the 
recent  preponderance  of  low  priced 
stocks,  member  firms  have  expressed  an 
interest  in  listing  additional  strike 
prices  on  these  classes  so  that  they  can 
provide  their  customers  with  greater 
flexibility  in  their  investment  choices. 
For  this  reason,  the  Exchange  proposes 
to  implement  a  one-year  Pilot  Program, 
as  described  below. 

Pilot  Program  Eligibility:  The 
Exchange  proposes  to  amend 
Interpretation  and  Policy  .01  to  CBOE 
rule  5.5  to  allow  the  CBOE  to  list  series 
with  $1  strike  price  intervals  on  equity 
option  classes  that  overlie  up  to  five 
individual  stocks,  provided  that  the 
strike  prices  are  $20  or  less,  but  not  less 
than  $3.  The  appropriate  Exchange 
committee  would  make  the 
determination  of  which  underlying 
stocks  are  to  be  included  in  the  Pilot 
Program.  A  class  becomes  eligible  for 
inclusion  in  the  Pilot  Program  when  the 
underlying  stock  price  closes  below  $20 
in  its  primary  market  on  the  previous 
business  day.  Underlying  stocks  trading 
under  $20  that  are  not  a  part  of  the  Pilot 
Program  would  continue  to  be  eligible 
for  trading  in  52. 50  and  $5.00  intervals. 

Although  CBOE  may  select  only  up  to 
five  individual  stocks  to  be  included  in 
the  Pilot  Program,  the  Exchange  would 
not  be  precluded  from  also  listing 
options  on  other  individual  stocks  at  $1 
strike  price  intervals  if  other  options 
exchanges  listed  those  series  pursuant 
to  their  respective  $1  strikes  pilot 
programs. 

Procedures  for  Adding  $1  Strike  Price 
Intervals:  The  procedures  for  adding 
$2.50  or  $5.00  strikes  currently  are 
provided  in  Exchange  rule  5.5. '^  The 
Exchange  proposes  to  amend  CBOE  rule 
5.5  to  delineate  these  standards  to 
accommodate  the  addition  of  $1  strike 
price  intervals.  Under  this  proposal,  the 
closing  price  of  the  underlying  stock 
serves  as  the  reference  point  for 
determining  which  $1  strike  prices  the 
Exchange  may  open  for  trading. 

To  minimize  the  unnecessary 
proliferation  of  series,  the  Exchange  will 
only  list  $1  strike  prices  that  fall  within 
a  $5  range  of  the  underlying  stock  price, 
and  no  strike  prices  will  be  added 
outside  of  the  $5  range.  For  example,  if 


'•Interpretation  and  Policy  .01  to  CBOE  rule  5.5. 
Additionally.  Interpretation  and  Policy  .05  to  CBOE 
rule  5.5  establishes  guidelines  for  listing  S2.50 
strikes  for  a  set  number  of  classes  with  series 
trading  between  S25  and  $50. 


'2  CBOE  rule  5.5(c)  provides  for  the  addition  of 
series  "when  the  Exchange  deems  it  necessary  to 
maintain  an  orderly  market,  to  meet  customer 
demand,  or  when  the  market  price  of  the 
underlying  stock  moves  substantially  fit>m  the 
initial  exercise  price  or  prices."  If  the  Exchange 
initiates  options  trading  on  a  new  class  whose 
underlying  stock  is  below  $20,  rule  5.5(b)  governs 
the  establishment  of  strike  prices. 
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the  underlying  stock  trades  at  $6,  the 
Exchange  could  list  $1  strikes  from  $3 
to  $11.13  The  CBOE  believes  that  this 
proposed  range-format  will  significantly 
restrict  the  number  of  series  that  may  be 
added  at  any  one  time. 

Under  existing  Interpretation  and 
Policy  .01(a)  to  CBOE  rule  5.5,  the 
Exchange  may  list  strike  prices  with 
$2.50  intervals  when  an  underlying 
stock  trades  below  $25.  Accordingly, 
several  option  classes  have  $7.50, 
$12.50,  and  $17.50  strike  prices  (the 
"$2.50  series"  or  "$2.50  intervals").  To 
further  avoid  the  proliferation  of  series, 
the  Exchange  does  not  intend  to  list  $1 
strike  prices  at  levels  that  "bracket" 
existing  $2.50  intervals  (e.g.,  $7  and  $8 
strikes  around  a  $7.50  strike). 
Accordingly,  the  Exchange  does  not 
intend  to  list  $7,  $8,  $12.  $13,  $17,  and 
$18  levels  in  an  expiration  month  where 
there  is  a  corresponding  $2.50  level.  As 
the  $2.50  intervals  are  "phased-out,"  as 
described  below,  the  Exchange  would 
introduce  the  $1  levels  that  bracket  the 
phased-out  price.  For  example,  when 
the  $7.50  series  expires,  the  Exchange 
would  replace  it  by  issuing  a  new 
month  with  $7  and  $8  intervals. 

Procedures  for  Phasing-out  $2.50 
Strike  Price  Intervals:  When  a  stock 
becomes  part  of  the  $1  Strike  Pilot 
Program,  the  Exchange  will  begin  the 
corresponding  process  of  phasing-out 
the  existing  $2.50  intervals  on  the  same 
stock  in  favor  of  $1  intervals.  To  phase- 
out  the  $2.50  intervals,  the  Exchange 
would  first  delist  those  $2.50  series  for 
which  there  is  no  open  interest.  Second, 
the  Exchange  would  no  longer  add  new 
expiration  months  at  $2.50  intervals 
below  $20  when  the  existing  months 
expire.  This  would  cause  the  $2.50 
strike  price  intervals  below  $20  to  be 
phased-out  when  the  farthest-out  month 
with  a  $2.50  interval  eventually  expires. 

$1  Strikes  for  LEAPS:  CBOE  will  not 
list  LEAPS  in  equity  option  classes  at  $1 
strike  price  intervals. 

Procedures  for  Adding  Expiration 
Months:  Interpretation  and  Policy  .03  to 
CBOE  rule  5.5  will  govern  the  addition 
of  expiration  months  for  $1  strike  series. 
Piu-suant  to  this  rule,  the  Exchange 
generally  opens  up  to  four  expiration 
months  for  each  class  upon  initial 
listing  of  an  options  class  for  trading. 
Upon  expiration  of  the  near-term 
month,  the  Exchange  may  list  an 
additional  expiration  month  provided, 
however,  that  the  imderlying  stock  price 
closes  below  $20  on  its  primary  market 
on  expiration  Friday.  If  the  underlying 
closes  at  or  above  $20  on  expiration 


'^  As  indicated  above,  strike  prices  for  options 
included  in  the  Pilot  Program  may  not  be  greater 
than  $20  or  less  than  $3. 


Friday,  the  Exchange  would  not  list  an 
additional  month  for  a  $1  strike  series 
until  the  stock  again  closes  below  $20. 

Procedures  for  Deleting  $1  Strike 
Price  Intervals:  At  any  time,  the 
Exchange  may  cease  listing  $1  strike 
prices  on  existing  series  by  submitting 
a  cessation  notice  to  the  Options 
Clearing  Corporation  ("OCC").'*  As 
discussed  above,  if  the  imderlying 
closes  at  or  above  $20  on  expiration 
Friday,  the  Exchange  would  not  list  any 
additional  months  with  $1  strike  prices 
until  the  stock  subsequently  closed 
below  $20.  If  the  underlying  does  not 
subsequently  close  below  $20,  thereby 
precluding  the  listing  of  additional 
strike  prices  and  months,  the  existing  $1 
series  will  eventually  expire.  When  the 
near-term  month  is  the  only  series 
available  for  trading,  the  Exchange  may 
submit  a  cessation  notice  to  OCC.  Upon 
submission  of  that  notice,  the 
underlying  stock  would  no  longer  count 
towards  the  5  stock  Pilot  P*rogram, 
thereby  allowing  the  Exchange  to  list 
classes  on  an  additional  stock.  Once  the 
Exchange  submits  the  cessation  notice, 
it  would  not  list  any  additional  months 
for  trading  with  strikes  below  $20 
(unless  the  underlying  once  again 
closed  below  $20).  15 

OPRA  Capacity:  CBOE  represents  that 
OPRA  has  the  capacity  to  accommodate 
the  increase  in  the  nuimber  of  series 
added  piu-suant  to  the  Pilot  Program. 
The  Exchange  notes  that  in  December 
2000  it  listed  approximately  109,000 
series.  By  September  2001 ,  this  number 
declined  almost  10%  to  approximately 
100,000.  The  increase  in  the  number  of 
series  quoted  would  be  substantially 
below  the  9,000  series  decrease  the 
CBOE  experienced. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
addition  of  $1  strike  prices  would 
stimulate  customer  interest  in  options 
overlying  lower-priced  stocks  by 
creating  greater  trading  opportimities 
and  flexibility.  The  Exchange  fiuther 
believes  that  $1  strike  prices  would 
provide  customers  with  the  ability  to 
more  closely  tailor  investment  strategies 
to  the  precise  movement  of  the 


'*  Among  the  reasons  for  submitting  a  cessation 
notice  are  the  expiration  of  available  $1  strikes  (i.e., 
underlying  stock  price  remains  at  or  above  S20), 
series  proliferation  concerns,  and  delisting  because 
of  low  price,  merger,  takeover,  or  other  events.  In 
any  event,  with  prior  notice  to  the  membership  and 
customers,  CBOE  would  continue  to  have  the 
ability  to  cease  trading  series  that  become  inactive 
and  have  no  open  interest. 

>^  If  the  underlying  stock  trades  below  $20  after 
>.  submission  of  the  cessation  notice  by  the  Exchange, 
CBOE  could  list  $1  strike  prices  again  provided  it 
included  the  class  as  one  of  the  five  claases 
permitted  imder  the  Pilot  Program. 


imderlying  security.  For  these  reasons, 
the  Exchange  beUeves  the  proposed  rule 
change  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)  of  the 
Act.i^  Specifically,  the  Exchange 
believes  the  proposed  rule  change  is 
consistent  with  the  section  6(b)(5)i' 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  'of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and,  in  general,  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  ECTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 


ccmunimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ing  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-2001-60  and  should  be 
submitted  by  May  27,  2003. 

For  tiie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Etoc.  03-10957  Filed  5-2-03;  8:45  am] 
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[Release  No.  34-47735;  File  No.  SR-NASD- 
2003-38] 

Self -Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
National  Association  of  Securities 
Dealers,  Inc.  Clarifying  the  Operation 
of  the  Dally  Opening  Process  in 
Nasdaq's  SuperMontage  System 

April  24,  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
,  ("Act"),'  and  Rule  19b-42  thereunder, 
notice  is  hereby  given  that  on  March  13, 
2003,  the  National  Association  of 
Securities  Dealers,  Lie.  ("NASD"), 
through  its  subsidiary,  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  filed  vdth  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  Nasdaq.  On  April  24,  2003,  Nasdaq 
filed  Amendment  No.  1  to  the  proposed 
rule  change.3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 


«>15  U.S.C.  78f(b). 
"15  U.S.C  78(f)(b)(5). 


>1  i7  CFR  200.3O-3(a)(12). 

>f5  U.S.C.  78s(b)(l). 

*l7CFR240.19b-4. 

'  Amendment  No.  1  replaced  the  original  Rule 
19b-4  filing  in  its  entirety.  For  purposes  of 
determining  the  effective  date  of  the  filing  and 
calculating  the  60-day  abrogation  period,  the 
Commission  considers  the  period  to  commence  on 
April  24.  2003,  the  date  that  Nasdaq  filed 
Amendment  No.  1. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  clarify  the  current 
operation  of  the  daily  opening  process 
in  Nasdaq's  Order  Display  and  Collector 
Facility  ("NNMS"  or  "SuperMontage") 
when  the  market  is  locked  and/or 
crossed  immediately  prior  to  9:30  a.m. 
Eastern  Time. 

Below  is  the  text  of  the  proposed  rule 
change,  as  amended.  Proposed  new 
language  is  italicized;  proposed  deleted 
language  is  [bracketed]. 
***** 

4710.  Participant  Obligations  in  NNMS 

(a)  No  Change. 

(b)  Non-Directed  Orders 

(1)  General  Provisions — A  Quoting 
Market  Participant  in  an  NNMS 
Security,  as  well  as  NNMS  Order  Entry 
Finns,  shall  be  subject  to  the  following 
requirements  for  Non-Directed  Orders: 

(A)  No  Change. 

(B)  Processing  of  Non-Directed 
Orders — Upon  entry  of  a  Non-Directed 
Order  into  the  system,  the  NNMS  will 
ascertain  Who  the  next  Quoting  Market 
Participant  or  NNMS  Order  Entry  Firm 
in  queue  to  receive  an  order  is  (based  on 
the  algorithm  selected  by  the  entering 
participant,  as  described  in 
subparagraph  (b)(B)(i) — (iii)  of  this  rule), 
and  shall  deliver  an  execution  to 
Quoting  Market  Participants  or  NNMS 
Order  Entry  Firms  that  participate  in  the 
automatic-execution  functionality  of  the 
system,  or  shall  deliver  a  Liability  Order 
to  Quoting  Market  Participants  that 
participate  in  the  order-delivery 
fimctionality  of  the  system.  Non- 
Dfrected  Orders  entered  into  the  NNMS 
system  shall  be  delivered  to  or 
automatically  executed  against  Quoting 
Market  Participants'  or  NNMS  Order 
Entry  Firms'  Displayed  Quotes/Orders 
and  Reserve  Size,  in  strict  price/time 
priority,  as  described  in  the  algorithm 
contained  in  subparagraph  {b)(B)(i)  of 
this  rule.  Alternatively,  an  NNMS 
Market  Participant  can  designate  that  its 
Non-Directed  Orders  be  executed  based 
on  a  price/time  priority  that  considers 
ECN  quote-access  fees,  as  described  in 
subparagraphs  (b)(B)(ii)  of  this  rule,  or 
executed  based  on  price/size/time 
priority,  as  described  in  subparagraph 
(b)(B)(iii)  of  this  rule.  The  individual 
time  priority  of  each  Quote/Order 
submitted  to  NNMS  shall  be  assigned  by 
the  system  based  on  the  date  and  time 
such  Quote/Order  was  received. 
Remainders  of  Quote/Orders  reduced  by 
execution,  if  retained  by  the  system, 
shall  retain  the  time  priority  of  their 
original  entry.  For  purposes  of  the 
execution  algorithms  described  in 


paragraphs  (i),  (ii)  and  (iii)  below, 
"Displayed  Quotes/Orders"  shall  also 
include  any  odd-lot,  odd-lot  portion  of 
a  mixed-lot,  or  any  odd-lot  remainder  of 
a  roimd-lot(s)  reduced  by  execution, 
share  amounts  that  while  not  displayed 
in  the  Nasdaq  Quotation  Montage, 
remain  in  system  and  available  for 
execution. 

(i)  through  (iii)  No  Change. 

(iv)  Exceptions — The  following 
exceptions  shall  apply  to  the  above 
execution  parameters: 

(a)  If  a  Nasdaq  Quoting  Market 
Participant  enters  a  Non-Directed  Order 
into  the  system,  before  sending  such 
Non-Directed  Order  to  the  next  Quoting 
Market  Participants  in  queue,  the  NNMS 
will  first  attempt  to  match  off  the  order 
against  the  Nasdaq  Quoting  Market 
Participant's  own  Quote/Order  if  the 
participant  is  at  the  best  bid/best  offer 
in  Nasdaq.  Effective  February  10,  2003, 
until  March  17,  2003,  this  processing 
shall  also  apply  to  Non-Directed  Orders 
of  NNMS  Order  Entry  Firms.  Thereafter, 
this  exception  shall  not  apply  to  Non- 
Directed  Orders  Entered  by  NNMS 
Order  Entry  Firms.  Nasdaq  Quoting 
Market  Participants  may,  and  NNMS 
Order  Entry  Firms  must,  avoid  any 
attempted  automatic  system  matching 
permitted  by  this  paragraph  through  the 
use  of  an  anti-intemalization  qualifier 
(AIQ)  quote/ order  flag  containing  the 
following  values:  "Y"  or  "I",  subject  to 
the  following  restrictions: 

Y — if  the  Y  value  is  selected,  the 
system  will  execute  the  flagged  quote/ 
order  solely  against  attributable  and 
non-attributable  quotes/orders 
(displayed  and  reserve)  of  Nasdaq 
Quoting  Market  Participants  and  NNMS 
Order  Entry  Firms  other  than  the  party 
entering  the  AIQ  "Y"  flagged  quote/     - 
order.  If  the  only  available  trading 
interest  is  that  of  the  same  party  that 
entered  the  AIQ  "Y"  flagged  quote/ 
order,  the  system  will  not  execute  at  an 
inferior  price  level,  and  will  instead 
return  the  latest  entered  of  those 
interacting  quote/orders  (or  unexecuted 
portions  thereof)  to  the  entering  party. 

I — if  the  I  value  is  selected,  the  system 
vkrill  execute  against  all  available  trading 
interest,  including  the  quote/orders  of 
the  NNMS  Order  Entry  Firm  or  Nasdaq 
Quoting  Market  Participant  that  entered 
the  AIQ  "I"  flagged  order,  based 
exclusively  on  the^xecution  algorithm 
selected  when  entering  the  AIQ  I  flagged 
quote/order. 

The  I  value  described  above  shall  be 
available  for  the  use  of  NNMS  Order 
Entry  Firms  on  March  17,  2003,  and 
available  for  use  by  Nasdaq  Quoting 
Market  Participants  on  May  12.  2003. 

(b)  through  (c)  No  Change. 

(C)  through  (D)  No  Change. 
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(2)  No  Cliange. 

(3)  Entry  of  Locking/Crossing  Quotes/ 
Orders  The  system  shall  process 
locking/crossing  Quotes/Orders  as 
follows: 

(A)  No  Change. 

(B)  Locked/Crossed  Quotes/Orders 
Immediately  Before  the  Open — If  the 
market  is  locked  or  crossed  at  9:29:30 
a.m..  Eastern  Time,  the  NNMS  will  clear 
the  locked  and/or  crossed  Quotes/Order 
by  executing  (or  delivering  for 
execution)  the  highest  bid  against  the 
lowest  offer(s)  against  which  it  is 
marketable,  at  the  price  of  the  newer  in 
time  of  the  two  quotes/orders.  This 
process  will  be  repeated  until  an  im- 
locked  and  un-crossed  market  condition 
is  achieved.  Between  9:29:30  a.m.  and 
9:29:59  Eastern  Time,  once  NNMS  has 
cleared  a  locked  or  crossed  market,  or  if 
a  newly  submitted  quote/order  would 
create  a  locked  or  crossed  market, 
NNMS  will  prevent  a  locked  or  crossed 
market  from  being  created  by  processing 
such  locking  or  crossing  quote/order  in 
a  manner  consistent  with  subparagraph 
(b)(3)(a)  of  this  Rule. 

(i)  Exception — The  following 
exception  shall  apply  to  the  above 
locked/crossed  processing  parameters: 

If  a  Nasdaq  Quoting  Market 
Participant  has  entered  a  Locking/ 
Crossing  Quote/Order  into  the  systeni 
that  would  become  subject  to  the 
automated  processing  described  in 
section  (B)  above,  the  system  shall, 
before  sending  the  order  to  any  other 
Quoting  Market  Participant  or  NNMS 
Order  Entry  Firm,  first  attempt  to  match 
off  the  order  against  the  locking/ 
crossing  Nasdaq  Quoting  Market 
Participant's  own  Quote/Order  if  that 
participant's  Quote/Order  is  at  the 
highest  bid  or  lowest  offer,  as 
appropriate.  A  Nasdaq  Quoting  Market 
Participant  may  avoid  this  automatic 
matching  through  the  use  ofanti- 
intemalization  qualifier  as  set  forth  in 
Rule  4710  (b)  (l)(B)(iv)(a).  NNMS  Order 
Entry  Firms  that  enter  locking/crossing 
Quotes/Orders  shall  have  those  Quotes/ 
Orders  processed  as  set  forth  in 
paragraph  (B)  above,  uiiless  they 
voluntarily  select  a  "Y"  AIQ  Value  as 
provided  for  in  Rule  4710  (b) 
(l)(B)(iv)(a). 

(4)  through  (8)  No  Change, 
(c)  through  (e)  No  Change. 

•        ***••» 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
siumnaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  August  23,  2002,  the  Commission 
approved  SR-NASD-2002-56 
establishing  a  uniform  process  for 
opening  daily  trading  in  Nasdaq's 
SuperMontage  system.^  Part  of  that 
filing  included  a  description  of  how 
SuperMontage  woidd  automatically 
clear  locked  or  crossed  markets 
immediately  prior  to  the  9:30  a.m. 
Eastern  Time  Nasdaq  market  open.  As 
described,  SuperMontage  would, 
commencing  at  9:29:30  Eastern  Time, 
match  off  the  most  aggressively  priced 
locking  and  crossing  quotes/orders 
against  each  other  with  any  price 
improvement  going  to  the  oldest  of  the 
pair. 

That  filing,  however,  failed  to  make 
specific  note  of  SuperMontage's  present 
default  progranuning  that,  prior  to  other 
processing,  first  attempts  to  match  off 
any  quote/order  entered  by  a  Nasdaq 
Quoting  Market  Participant  against  any 
quotes/order(s)  entered  by  that  same 
Nasdaq  Quoting  Market  Participant  on 
the  other  side  of  the  market  (if  those 
quote/order(s)  on  the  other  side  of  the 
market  are  at  the  best  bid  or  offer). 
Nasdaq  represents  that  this  general 
default  preference  in  SuperMontage 
execution  and  delivery  processing  is 
followed  both  dining  normal  trading  ^  as 
well  as  the  pre-open  unlocking/ 
imcrossing  spin.  Nasdaq  further 
represents  that  this  filing  proposes  the 
addition  of  language  to  make  that  fact 
clear. 

In  addition,  Nasdaq  represents  that 
this  filing  clarifies  that,  just  like  dining 
the  normal  trading  day,  the  Quotes/ 
Orders  of  NNMS  Order  Entry  Finns  that 
become  subject  to  the  pre-opening 
unlocking/uncrossing  processing  vtdll 
not  automatically  internalize  first 
against  best-priced  trading  interest 
entered  by  that  same  NNMS  Order  Entry 
on  the  other  side  of  the  market.  Instead, 
such  interaction  will  only  take  place  if 
such  Quotes/Orders  would  match  off 
against  each  naturally  during  the 
unlocking/uncrossing  process.  NNMS 
Order  Entry  Firms  may  prevent  any 


interaction  between  its  own  buy  and  sell 
quotes  through  the  use  of  the  "Y"  anti- 
intemalization  qualifier  as  permitted  by 
NASD  Rule  4710(b){l)(B)(iv)(a).  Finally, 
the  filing  clarifies  that  the  Quoting 
Market  Participants  referred  to  in  that 
part  of  the  rule  related  to  the  Y  AIQ 
value  are  Nasdaq  Quoting  Market 
Participants. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  section  15A  of 
the  Act,^  in  general  and  with  section 
15A(b)(6)  of  the  Act,^  in  particular,  in 
that  in  that  the  proposal  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  mariiet  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Nasdaq  represents  that  the  processing 
described  in  this  filing  has  been 
previously  approved  by  the 
Commission,  as  noted  above,  and 
recognizes  the  liquidity  benefits  that 
accrue  to  all  market  participants  by 
providing  incentives  for  quoting  market 
participants  to  enter  an  expanded 
universe  of  quotes/orders  on  both  sides 
of  the  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change, 
as  amended,  has  become  effective  on 
April  24,  2003,  the  date  of  filing  of 
Amendment  No.  1  to  the  proposed  rule 
change,  pursuant  to  section  19(b)(3)(A)  ^ 
of  the  Act  and  Rule  19b-4(f)(6) » 


thereunder  because  the  proposal:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or«uch 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest;  provided  that  the  self- 
regulatory  organization  has  given  the 
Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change  at  least 
five  business  days  prior  to  the  filing 
date  of  the  proposed  rule  change.'" 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  pursuant  to 
Rule  19b-4(fK6)(iii),"  the  Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  public  interest.  Nasdaq 
has  requested  that  the  Commission 
waive  the  30-day  pre-operative  waiting 
period  because  the  processing  described 
by  this  proposal  is  already  operative  in 
SuperMontage  during  the  trading  day 
and  Nasdaq  believes  that  designating 
the  proposal  as  immediately  effective 
and  operative  will  ensure  that  formal 
notice  of  this  processing  during  the 
SuperMontage  opening  is  provided  to 
market  participants  as  soon  as 
practicable. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  waived  the  30-day 
operative  date  requirement  for  this 
proposed  rule  change,  and  has 
determined  to  designate  the  proposed 
rule  change  as  operative  on  April  24, 
2003,  the  date  of  filing  of  Amendment 
No.  1  to  the  proposed  rule  change,  in 
order  to  allow  Nasdaq  to  provide  notice 
to  its  members  of  this  aspect  of  the 
Nasdaq  opening  process  immediately. '^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.'^ 


*  See  Exchange  Act  Release  No.  46410  (August  23, 
2002);  67  FR  55897  (August  30.  2002). 
5  See  NASD  Rule  4710(b)(l)(B)(iv)(a). 


"15U.S.C.  780-3. 
'  15  U.S.C.  78o-3(6). 
» 15  U.S.C.  78s(b)(3)(A). 
» 17  CFR  240.19b-4(f)(6). 


'<>  As  required  under  Rule  19b-4(f)(6)(iii),  Nasdaq 
provided  the  Commission  with  written  notice  of  its 
intent  to  file  the  proposed  rule  change  at  least  five 
business  days  prior  to  the  filing  date. 

"17  CFR  24O.19b-4(0(6)(iii). 

'*  For  the  purposes  only  of  accelerating  the 
operative  date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rules  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f) 

'*For  purposes  of  determining  the  effective  date 
of  the  filing  and  calculating  the  60-day  abrogation 
period,  the  Commission  considers  the  period  to 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and-Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2003-38  and  should  be 
submitted  by  May  27,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.''' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-11014  Filed  5-2-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47750;  File  No.  SR-Phlx- 
2003-16] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  No.  2  to 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Charges  to  Memt>ers  for 
Orders  Entered  Through  the 
Intermarket  Options  Linkage 

April  28.  2003. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  March  18, 
2003,  the  Philadelphia  Stock  Exchange, 
Lie.  ("Phbc"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 


proposed  rule  change,^  as  described  in 
Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  the  Phlx.  On 
March  21,  2003.  Phlx  filed  Amendment 
No.  1  to  the  proposed  rule  change.*  The 
proposed  rule  change,  as  amended  by 
Amendment  No.  1,  was  originally 
published  for  comment  in  the  Federal 
Register  on  April  2,  2003. ^  On  April  23, 
2003.  Phlx  filed  Amendment  No.  2  to 
the  proposed  rule  change.^  On  April  23, 
2003,  Phlx  filed  a  supplementary  letter 
to  Amendment  No.  2.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  Amendment  No.  2  to  the 
proposed  rule~change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  the  Original  Filing,  Phlx  proposed 
to  amend  its  fee  schedule  to  set  forth 
charges  applicable  to  Principal  Orders 
sent  to  the  Exchange  via  the  Intermarket 
Options  Linkage  ("Linkage").  In  the 
proposed  fee  schedule  attached  to  the 
Original  Filing,  floor  brokerage 
assessments  (which  do  not  apply  to 
Linkage  orders)  were  not  accurately 
described.^  In  addition,  in  a  separate 
filing,  Phlx  amended  its  fee  schedule  on 
April  11,  2003  to  modify  the  fees 
applicable  to  broker/dealers  for  non- 
AUTO-X  trades.^  Previously,  the  fee  was 
$.35  per  contract.  Now,  the  fee  ranges 
from  $.35  per  contract  to  $.20  per 
contract,  depending  on  the  number  of 
contracts.'"  In  the  Original  Filing,  Phlx 


commence  on  April  24,  2003,  the  date  that  Nasdaq 
filed  Amendment  No.  1 . 

'■•  17  CFR  20O.3O-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 


^  See  letter  from  Richard  S.  Rudolph.  Director  and 
Counsel,  Phlx  to  Nancy  Sanow,  Assistant  Director, 
Division  of  Market  Regulation  ("Division"). 
Commission,  dated  March  17,  2003  ("Original 
Filing"). 

••  See  letter  &om  Richard  S.  Rudolph,  Director  and 
Counsel,  Phlx  to  Jennifer  Lewis,  Attorney,  Division, 
Commission,  dated  March  20,  2003  ("Amendment 
No.  1"). 

^  See  Securities  Exchange  Act  Release  No.  47561 
(March  21.  2003),  68  FR  15250. 

^  See  letter  fi'om  Richard  S.  Rudolph,  Director  and 
Counsel.  Phbt  to  Jennifer  Lewis,  Attorney,  Division, 
Commission,  dated  April  22, 2003  ("Amendment 
No.  2"). 

'  See  letter  bom  Richard  S.  Rudolph,  Director  and 
Counsel,  Phlx  to  Jennifer  Lewis,  Attorney,  Division, 
Commission,  dated  April  22,  2003. 

» In  the  Original  Filing,  the  Option  Floor 
Brokerage  Assessment  was  set  forth  as  5%  of  net 
floor  brokerage  income.  The  current  Option  Floor 
Brokerage  Assessment  is  5%  of  net  floor  brokerage 
income  for  brokers  with  monthly  net  brokerage 
income  of  SO  to  $300,000;  6.5%  of  net  floor 
brokerage  income  for  brokers  with  monthly  net 
brokerage  income  of  5301,000  to  $500,000;  and 
7.5%  of  net  floor  brokerage  income  for  brokers  with 
monthly  net  brokerage  income  of  $500,001  and 
over.  ' 

°  See  Securities  Exchange  Act  Release  No.  4771S 
(April  23,  2003),  68  FR  22446  (April  28,  2003). 

'"The  fee  is  S.35  per  contract  for  up  to  2,000 
contracts,  $.25  per  contract  for  between  2.001  and 
3,000  contracts:  and  $.20  per  contract  above  3,001 

Continued 
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stated  that  its  proposed  linkage  fees 
were  consistent  with  other  fees  charged 
by  the  Exchange  for  non-Linkage 
Orders.  In  Amendment  No.  2,  Phlx 
clarifies  that  due  to  the  recent  changes 
to  the  options  transaction  charges 
applicable  to  broker-dealers  discussed 
above,  the  proposed  fee  applicable  to 
Principal  Orders  sent  to  the  Exchange 
via  the  Linkage  is  no  longer  consistent 
with  other  fees  charged  by  the  Exchange 
for  non-Linkage  Orders. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filings  with  the  Commission, 

Phlx  included  statements  concerning 

the  purpose  of  and  basis  for  the 

proposed  rule  change,  and  discussed 

any  comments  it  received  on  the 

proposed  rule  change.  ^^  The  text  of 

these  statements  may  be  examined  at 

the  places  specified  in  Item  FV  below. 

Phlx  has  prepared  summaries,  set  forth 

in  sections  A,  B,  and  C  below,  of  the 

most  significant  aspects  of  such 
statements. '2 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  modify  the 
fee  schedule  to  reflect  changes  made  to 
Phbc's  fee  schedule  subsequent  to  the 
Original  Filing  and  to  make  a  correction 
to  the  fee  schedule.      •  * 

2.  Statutory  Basis 

Phlx  believes  that  the  proposed  rule 
change,  as  amended,  is  consistent  with 
section  6(b)  of  the  Act,'^  in  general,  and 
furthers  the  objectives  of  section 
6{b)(4),i'»  in  that  it  is  an  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  Exchange  members 
who  avail  themselves  of  the  linkage. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Phlx  does  not  believe  that  the 
proposed  rule  change,  as  amended,  will 
impose  any  inappropriate  burden  on 
competition. 


contracts  (with  the  first  3,000  contracts  charged 
$.25  per  contract). 

"  See  Original  Filing,  note  5  supra. 

"Id. 

"15U.S.C.  78flb). 

>M5U.S.C.  78f[b)(4). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change,  as  amended. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  Phlx  consents,  the  Commission 
wiU: 

(A)  by  order  approve  the  proposed 
rule  change,  as  amended,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  Amendment  No. 
2,  including  whether  Amendment  No.  2 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vnitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3dng  at 
the  principal  office  of  the  Phlx.  AH 
submissions  should  refer  to  File 
Number  SR-Phlx-2003-16  and  should 
be  submitted  by  May  27,  2003. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 15 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-10958  Filed  5-2-03;  8:45  am] 

BILLING  CODE  801(M>1-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  jI'3494] 

State  Of  Alaska  ^    • 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  26,  2003, 
I  find  that  the  Kenai  Peninsula  Borough, 
Matanuska-Susitna  Borough  and 
Municipality  of  Anchorage  in  the  State 
of  Alaska  constitute  a  disaster  area  due 
to  damages  caused  by  a  severe  winter 
storm,  including  high  winds  and 
fi^ezing  temperattires  that  occurred  on 
March  6  through  March  14,  2003. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
Jime  25,  2003  and  for  economic  injury 
until  the  close  of  business  on  January 
26,  2004  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  4  Office,  P.O.  Box  13795, 
Sacramento,  CA  95853-4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
boroughs  and  areas  may  be  filed  until 
the  specified  date  at  the  above  location: 
DenaJi  Borough,  Kodiak  Island  Borough, 
Lake  and  Peninsula  Borough,  Chugach 
Regional  Educational  Attendance  Area 
(REAA),  Copper  River  REAA,  Delta/ 
Greely  REAA  and  Iditarod  Area  REAA 
in  the  State  of  Alaska. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners   with   credit   avail- 

able elsewhere  

5.875 

Homeowners  without  credit  avail- 

able elsewhere  

2.937 

Businesses  with  credit  available 

elsewhere  

6.378 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

3.189 

Others  (including  non-profit  orga- 

nizations) with  credit  available 

elsewhere  

5.500 

For  Economic  Injury: 

Businesses   and    small    agricul- 

tural     cooperatives      without 

credit  available  elsewhere 

3.189 

>5  17  CFR  20O.3O-2(a)(12). 


The  niunber  assigned  to  this  disaster 
for  physical  damage  is  349411  and  for 
economic  injury  the  number  is  9V0800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  28,  2003. 
Herbert  L.  Mitchell, 

Associate  Administrator  far  Disaster 
Assistance. 

IFR  Doc.  03-10939  Filed  5-2-03;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3493] 

State  of  Florida 

• 
lAs  a  result  of  the  President's  major 
disaster  declaration  on  April  25,  2003, 

1  find  that  Miami-Dade  County  in  the 
State  of  Florida  constitutes  a  disaster 
area  due  to  damages  caused  by  severe 
storms  and  tornadoes  occurring  on 
March  27,  2003.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  Jime  24,  2003  and  for 
economic  injury  until  the  close  of 
business  on  January  26,  2004  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 

2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Broward, 
Collier  and  Monroe  in  the  State  of 
Florida. 

The  interest  rates  are: 


For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  

Homeowners  without  credit  avail- 
able elsewhere  

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewhere:  

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere: 

For  Economic  Injury: 

Businesses  and  small  agricul- 
tural cooperatives  without 
credit  available  elsewhere: 


Percent 


5.875 
2.937 
6.378 

3.189 

5.500 

3.189 


The  niunber  assigned  to  this  disaster 
for  physical  damage  is  349312  and  for 
economic  injury  the  niunber  is  9V0700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  28,  2003. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  03-10940  Filed  5-2-03;  8:45  am] 

BILLING  CODE  B02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3492] 

State  of  Mississippi 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  24,  2003, 

1  find  that  Amite,  Attala,  Claiborne, 
Clarke,  Copiah,  Franklin,  Hinds, 
Holmes,  Issaquena,  Jasper,  Jefferson, 
Kemper,  Lauderdale,  Lawrence,  Leake, 
Lincoln,  Madison,  Neshoba,  Newton, 
Pike,  Rankin,  Scott,  Simpson,  Smith, 
Walthall,  Warren,  Wayne  and  Yazoo  in 
the  State  of  Mississippi  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms,  tornadoes  and  flooding 
occurring  on  April  6  through  April  14,, 
2003.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  June  23,  2003  and  for 
economic  injury  until  the  close  of 
business  on  January  26,  2004  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 

2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Adams, 
Carroll,  Choctaw,  Covington,  Greene, 
Humphreys,  Jefferson  Davis,  Jones, 
Leflore,  Marion,  Montgomery,  Noxubee, 
Perry,  Sharkey,  Washington,  Wilkinson 
and  Winston  Counties  in  the  State  of 
Mississippi;  Choctaw,  Sumter  and 
Washington  Counties  in  the  State  of 
Alabama;  Chicot  County  in  the  State  of 
Arkansas;  and  East  Carroll,  East 
Feliciana,  Madison,  St.  Helena, 
Tangipahoa,  Tensas  and  Washington 
Parishes  in  the  State  of  Louisiana. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners   with  credit  avail- 

able elsewhere  

5  875 

Homeowners  without  credit  avail- 

able elsewhere  

2.937 

Businesses  with  credit  available 

elsewhere  

6.378 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

3.189 

Others  (including  non-profit  orga- 

nizations) with  credit  available 

elsewhere  

5.500 

For  Economic  Injury: 

Businesses   and    small   agricul- 

tural     cooperatives      without 

credit  available  elsewhere 

3.189 

The  number  assigned  to  this  disaster 
for  physical  damage  is  349211.  For 
economic  injury  the  number  is  9V0300 


for  Mississippi;  9V0400  for  Alabama; 
9V0500  for  Arkansas;  and  9V0600  for 
Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  24,  2003. 
Cheri  C.  Wolff, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  03-10938Tiled  5-2-03;  8:45  am) 

BILLING  CODE  B02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  injury  Disaster 
«9V09] 

State  of  Pennsylvania 

Forest  County  and  the  contiguous 
counties  of  Clarion,  Elk,  Jefferson, 
McKean,  Venango  and  Warren  in  the 
State  of  Pennsylvania  constitute  an 
economic  injury  disaster  loan  area  as  a 
result  of  a  fire  that  occurred  on  March 
23,  2003  in  the  Borough  of  Tionesta. 
Eligible  small  businesses  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  as  a  result  of  this  disaster 
until  the  close  of  business  on  January 
29,  2004  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  1  Office,  360  Rainbow  Blvd.  South 
3rd  Floor,  Niagara  Falls,  NY  14303. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  3.189  percent.  The 
number  assigned  for  economic  injury  for 
this  disaster  is  9V0900 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002). 

Dated:  April  29,  2003. 
Hector  V.  Barreto, 
Administrator. 
[FR  Doc.  03-10991  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3485] 

Commonwealth  of  Virginia 
Amendment  #1 

In  accordance  with  a  notice  received 
from  the  Department  of  Homeland 
Security — Federal  Emergency 
Management  Agency,  effective  April  28, 
2003,  the  above  numbered  declaration  is 
hereby  amended  to  include  Lee,  Pulaski 
and  Roanoke  Counties  in  the 
Commonwealth  of  Virginia  as  disaster 
areas  due  to  damages  caused  by  a  severe 
winter  storm,  record  snowfall,  heavy 
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rain,  flooding  and  mudslides  occurring 
on  February  15  through  February  28, 
2003. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  coimties  of 
Bedford,  Botetourt,  Carroll,  Franklin, 
Scott  and  Wythe  in  the  Commonwealth 
of  Virginia;  and  Claiborne  and  Hancock 
Counties  in  the  State  of  Tennessee  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location.  All 
other  counties  contiguous  to  the  above 
named  primary  counties  have  been 
previously  declared. 

The  economic  injury  number  assigned 
to  Tennessee  is  9V1000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
27,  2003,  and  for  economic  injmy  the 
deadline  is  December  29,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  29,  2003. 
Herbert  L.  Mitchell, 
Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  03-10990  Filed  5-2-03;  8:45  am] 

BILLING  CODE  802S-O1-P 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  information 
collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.  L.  104-13  effective  October  1, 
1995,  The  Paperwork  Reduction  Act  of 
1995.  The  information  collection 
packages  that  may  be  included  in  this 
notice  are  for  new  information 
collections,  revisions  to  OMB-approved 
information  collections  and  extensions 
(no  change)  of  OMB-approved 
information  collections. 

SSA  is  soliciting  comments  on  the 
acciu^cy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Written 
comments  and  reconmiendations 
regarding  the  information  collection(s) 
should  be  submitted  to  the  OMB  Desk 
Officer  and  the  SSA  Reports  Clearance 
Officer.  The  information  can  be  mailed 
and/or  faxed  to  the  individuals  at  the 
addresses  and  fax  numbers  listed  below: 
(OMB) 


Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  SSA,  New  Executive 
Office  Building,  Room  10235,  725 
17th  St.,  NW.,  Washington,  DC  20503, 
Fax: 202-395-6974. 

(SSA) 

Social  Security  Administration, 
DCFAM,  Attn:  Reports  Clearance 
Officer,  1338  Annex  Building,  6401 
Security  Blvd.,  Baltimore,  MD  21235, 
Fax: 410-965-6400. 

I.  The  information  collections  listed 
below  are  pending  at  SSA  and  will  be 
submitted  to  OMB  within  60  days  from 
the  date  of  this  notice.  Therefore,  your 
comments  should  be  submitted  to  SSA 
within  60  days  from  the  date  of  this 
publication.  You  can  obtain  copies  of 
the  collection  instriunents  by  calling  the 
SSA  Reports  Clearance  Officer  at  410- 
965-0454,  or  by  writing  to  the  address 
listed  above. 

Supplement  to  Claim  of  Person 
Outside  the  United  States;  20  CFR 
404.460.  20  CFR  422.505(b),  20  CFR 
404.460  and,  404.463  of  Subpart  E,  and 
42  CFR  407.27(c)-0960-O051.  The 
information  collected  on  Form  SSA-21 
is  used  by  the  Social  Security 
Administration  (SSA)  to  determine 
continuing  entitlement  to  Social 
Security  benefits  and  the  proper  benefit 
amounts  of  alien  beneficiaries  living 
outside  the  United  States  (U.S.).  It  is 
also  used  to  determine  whether  benefits 
are  subject  to  withholding  tax.  The 
respondents  are  comprised  of 
individuals  entitled  to  Social  Security 
benefits,  who  are,  will  be,  or  have  been 
residing  outside  the  U.S. 

Type  of  Request:  Extension  of  an 
OMB-approved  Information  Collection. 

Number  of  Respondents:  35,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  2,917. 

II.  The  information  collection  listed 
below  has  been  submitted  to  OMB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  package  by  calling 
the  SSA  Reports  Clearance  Officer  at 
410-965-0454,  or  by  writing  to  the 
address  listed  above. 

1.  Prohibition  of  Payments  of  SSI 
Benefits  to  Fugitive  Felons  and  Parole/ 
Probation  Violators;  CFR  416.708-0960- 
0617.  Section  1611(e)  of  the  Act 
provides  that  a  person  shall  not  be 
considered  an  eligible  individual  or 
eligible  spouse  for  purposes  of  the  SSI 
program  for  any  month  during  which 
the  person  is  fleeing  to  avoid 
prosecution  for  a  crime,  or  an  attempt  to 


conunit  a  crime,  which  is  a  felony  imder 
the  laws  of  the  place  from  which  the 
person  flees  (or  which,  in  the  case  of  the 
State  of  New  Jersey,  is  a  high 
misdemeanor  under  the  laws  of  the 
State);  is  fleeing  to  avoid  custody  or 
confinement  after  conviction  for  a 
crime,  or  an  attempt  to  commit  a  crime, 
which  is  a  felony  imder  the  laws  of  the 
place  from  which  the  person  flees  (or 
which,  in  the  case  of  the  State  of  New 
Jersey,  is  a  high  misdemeanor  under  the 
laws  of  the  State);  or  is  violating  a 
condition  of  probation  or  parole 
imposed  under  Federal  or  State  law.  20 
CFR  416.708  describes  events  which 
must  be  reported  by  an  individual 
receiving  SSI  benefits,  a  representative 
payee  for  an  SSI  recipient,  or  an 
applicant  awaiting  a  final  decision  on 
an  application  for  SSI  benefits.  It  is 
therefore  necessary  for  SSA  to  require  a 
report  for  SSI  applicants  tod  recipients 
if  they  are  in  violation  of  any  of  the 
stated  conditions.  The  information 
reported  will  be  used  by  SSA  to 
determine  eligibility  for  SSI  benefits  or 
whether  to  suspend  SSI  benefit 
payments.  The  respondents  are  SSI 
applicants  or  recipients,  or  the 
representative  payee  of  same,  who  are  in 
violation  of  the  above  stipulations. 

Type  of  Request:  Extension  of  an 
OMB-approved  Information  Collection. 

Numoer  of  Respondents:  1,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  1 
minute. 

Estimated  Armual  Burden:  16.6. 

2.  Request  to  be  Selected  as  Payee-^ 
20  CFR  404.2010-404.2025;  20  CFR 
416.601-416.665-0960-0014.  The 
information  collected  by  SSA  on  form 
SSA-11-BK  is  used  to  determine  the 
proper  payee  for  a  Social  Security 
beneficiary,  and  it  is  designed  to  aid  in 
the  investigation  of  a  payee  applicant. 
The  form  will  establish  the  applicant's 
relationship  to  the  beneficiary,  the 
justification  of  the  need  for  a  payee,  the 
concern  for  the  beneficiary  and  the 
manner  in  which  the  benefits  will  be 
used.  The  respondents  are  applicants  for 
selection  as  representative  payee  for  Old 
Age,  Survivors  and  Disability  Insurance, 
Supplemental  Security  Income  (SSI), 
and  title  VIII  Special  Veterans  Benefits. 

Type  of  Request:  Extension  of  an 
ONffi-approved  Information  Collection. 

Number  of  Respondents:  2,121,686. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  10.5 
minutes. 

Estimated  Annual  Burden:  371,295 
hours. 

3.  Request  for  Internet  Service — 
Authentication— 20  CFR  401.45-0960- 
0596.  The  information  collected  on  the 
electronic  request  for  Internet  Service — 


Authentication,  is  used  by  the  Social 
Security  Administration  to  identify  its 
customers  who  are  requesting  Privacy 
Act  protected  information.  The 
respondents  are  members  of  the  public 
who  request  services  irom  SSA  through 
the  Internet. 

Type  of  Request:  Extension  of  an 
OMB-approved  Information  Collection. 

Number  of  Respondents:  21,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  1.5 
minutes. 

Estimated  Annual  Burden:  525  hours. 
.  4.  Claim  for  Amount  Due  in  the  Case 
of]p  Deceased  Beneficiary^20  CFR 
405.503(b)— 0960-0101.  Section  204(d)  • 
of  the  Social  Seciu"ity  Act  provides  that 
if  a  beneficiary  dies  before  payment  of 
Social  Seciuity  benefits  has  been 
completed,  the  amoimt  due  will  be  paid 
to  the  persons  meeting  specified 
qualifications.  The  information 
collected  on  Form  SSA-1724  is  used  by 
SSA  to  determine  whether  an  individual 
is  entitled  to  the  underpayment.  The 
respondents  are  applicants  for  the 
amounts  of  an  underpayment  of  a 
deceased  beneficiary. 

Type  of  Request:  Revision  of  an 
Approved  OMB  Information  Collection. 

Number  of  Respondents:  300,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  50,000 
hours. 

i  Statement  of  Employer— 20  CFR 
404.801-404.803-0960-0030.  The 
information  collected  by  SSA  on  form 
SSA-7011  is  needed  to  substantiate 
allegations  of  wages  paid  to  workers 
when  those  wages  do  not  appear  in 
SSA's  records  of  earnings  and  the 
worker  does  not  have  proof  that 
payment  was  made.  This  information  is 
used  to  process  claims  for  social 
security  benefits  and  to  resolve 
discrepancies  in  earnings  records.  The 
respondents  are  certain  employers  who 
can  verify  allegations  of  wages  made  by 
the  wage  earner. 

Type  of  Request:  Extension  of  an 
OMB-approved  Information  Collection. 

Number  of  Respondents:  925,000. 
Frequency  of  Response:  1. 
Average  Buixien  Per  Response:  20 
minutes. 

Estimated  Armual  Burden:  308,333 
hours. 

Dated:  April  29.  2003. 
Elizabeth  A.  Davidson, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  03-10954  Filed  5-^-03;  8:45  am) 

BILUNG  CODE  4191-02-4> 


DEPARTMENT  OF  STATE 

[Public  Notice  4346] 

30-Day  Notice  of  Proposed  Information 
Collections 

Form  DS-2003,  Notification  of 
Appointment  of  Foreign  Diplomatic  and 
Career  Consular  Officer  (OMB 
Collection  Number  1405-0062);  Form 
DS-2004,  Notification  of  Appointment 
of  Foreign  Government  Employee  (OMB 
Collection  Number  1405-0060);  Form 
DS-2005,  Notification  of  Appointment 
of  Honorary  Consular  Officer  (OMB 
Collection  Nimiber  1405-0064);  Form 
DS-2006,  Notification  of  Change, 
Identification  Card  Requelst  (OMB 
Collection  Number  1405-0089);  Form 
DS-2007,  Notification  of  Dependents  of 
Diplomatic,  Consular,  and  Foreign 
Government  Employees  (OMB 
Collection  Number  1405-0090);  and 
Form  DS-2008,  Notification  of 
Termination  of  Diplomatic,  Consular,  or 
Foreign  Government  Employment  (OMB 
Collection  Number  1405-0061). 
AGENCY:  Department  of  State. 
action:  Notice. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Comments  should  be  submitted  to  OMB 
within  30  days  of  the  publication  of  this 
notice. 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection. 

Originating  Office:  DS/OFM. 

Title  of  Information  Collection: 
Notification  of  Appointment  of  Foreign 
Diplomatic  and  Career  Consular  Officer. 

Frequency:  As  often  as  necessary  to 
add  a  new  person  to  a  foreign  mission 
roster. 

Form  Number:  DS-2003. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
2,000. 

Average  Hours  Per  Response:  25 
minutes. 

Total  Estimated  Burden:  833. 

Title  of  Information  Collection: 
Notification  of  Appointment  of  Foreign 
Govenmient  Employee. 

Frequency:  As  often  as  necessary  to 
add  a  new  person  to  a  foreign  mission 
roster. 

Form  Number:  DS-2004. 

Respondents:  Foreign  govermnent 
representatives. 


Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  25 
minutes. 

Total  Estimated  Burden:  2,083. 

Title  of  Information  Collection: 
Notification  of  Appointment  of 
Honorary  Consular  Officer. 

Frequency:  As  often  as  necessary  to 
add  a  new  person  to  a  foreign  mission 
roster. 

Form  Number:  DS-2005. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
200. 

Average  Hours  Per  Response:  20 
minutes. 

Total  Estimated  Burden:  83. 

Title  of  Information  Collection: 
Notification  of  Change,  Identification 
Card  Request. 

Frequency:  As  often  as  necessary  to 
add  a  new  person  to  a  foreign  mission 
roster. 

Form  Number:  DS-2006. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
5,000. 

Average  Hours  Per  Response:  9 
minutes. 

Total  Estimated  Burden:  750. 

Title  of  Information  Collection: 
Notification  of  Dependents  of 
Diplomatic,  Consular,  and  Foreign 
Government  Employees. 

Frequency:  As  often  as  necessary  to 
add  a  new  person  to  a  principle  record. 

Form  Number:  DS-2007. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
7,000. 

Average  Hours  Per  Response:  10 
minutes. 

Total  Estimated  Burden:  1,167. 

Title  of  Information  Collection: 
Notification  of  Termination  of 
Diplomatic,  Consular,  or  Foreign 
Government  Employment. 

Frequency:  As  often  as  necessary  to 
terminate  foreign  mission  members. 

Form  Number:  DS-2008. 

Respondents:  Foreign  government 
representatives. 

Estimated  Number  of  Respondents: 
7,200. 

Average  Hours  Per  Response:  10 
minutes. 

Total  Estimated  Burden:  1200. 

Public  comments  are  being  solicited 
to  permit  the  agency  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 
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•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  information 
collection  and  supporting  documents 
may  be  obtained  from  Jacqueline 
Robinson,  U.S.  Department  of  State, 
Office  of  Foreign  Missions,  Washington, 
DC  20520-3302,  who  may  be  reached  at 
202-895-3528.  Public  comments  and 
questions  should  be  directed  to  the  State 
Department  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20530,  who 
may  be  reached  on  202-395-3897. 

Dated:  April  24,  2003. 
Jacqueline  D.  Robinson, 

Director,  Accreditations  &■  Diplomatic  Motor 
Vehicles,  Office  of  Foreign  Missions, 
Department  of  State. 
[FR  Doc.  03-11007  Filed  5-2-03;  8:45  am] 

BILLING  COOE  4710-43-P 


DEPARTMENT  OF  STATE 
[Public  Notice  4309] 

Advisory  Committee  on  Internationai 
Law;  Notice, of  Committee  Meeting 

A  meeting  of  the  Advisory  Committee 
on  International  Law  will  take  place  on 
Friday,  May  16.  2003.  from  10  a.m.  to 
approximately  4  p.m.,  as  necessary,  in 
Room  1105  of  the  United  States 
Department  of  State,  2201  C  Street,  NW., 
Washington,  DC.  The  meeting  will  be 
chaired  by  the  Legal  Adviser  of  the 
Department  of  State,  William  H.  Taft, 
rv,  and  will  be  open  to  the  public  up  to 
the  capacity  of  the  meeting  room.  The 
meeting  will  discuss  various  issues 
related  to  international  legal 
considerations  relating  to  post-conflict 
fraq;  litigation  relating  to  the  Vienna 
Convention  on  Consular  Relations, 
compensation  for  victims  of  terrorism, 
an  update  on  developments  relating  to 
the  Alien  Tort  Statute,  and  other  ciirrent 
legal  topics. 

Entry  to  the  building  is  controlled  and 
will  be  facilitated  by  advance 
arrangements.  Members  of  the  public 
desiring  access  to  the  session  should,  by 
Wednesday,  May  14,  2003,  notify  the 
Office  of  the  Assistant  Legal  Adviser  for 
United  Nations  Affairs  (telephone  (202) 
647-2767)  of  their  name,  Social  Security 


number,  date  of  birth,  professional 
affiliation,  address  and  telephone 
numJ)er  in  order  to  arrange  admittance. 
This  includes  admittance  for 
government  employees  as  well  as 
others.  All  attendees  must  use  the  "C" 
Street  entrance.  One  of  the  following 
valid  IDs  will  be  required  for 
admittance:  any  U.S.  driver's  ligense 
with  photo,  a  passport,  or  a  U.S. 
govenmient  agency  ID.  Because  an 
escort  is  required  at  all  times,  attendees 
should  expect  to  remain  in  the  meeting 
for  the  entire  morning  or  afternoon 
session. 

Dated:  April  25.  2003. 
Judith  L.  Osbom, 

Attorney- Adviser,  Office  of  United  Nations 
Affairs,  Office  of  the  Legal  Adviser,  Executive 
Secretary,  Advisory  Committee  on 
International  Law,  Department  of  State. 
(FR  Doc.  03-11006  Filed  5-2-03;  8:45  am) 

BILUNG  COOE  471(M>8-P 


DEPARTMENT  OF  STATE 

[Public  Notice  4308] 

Industry  Advisory  Panel  Meeting 
Notice 

The  Industry  Advisory  Panel  of 
Overseas  Buildings  Operations  will 
meet  on  Tuesday,  May  20,  2003,  from 
9:45  until  11:45  a.m.  and  1  until  3:30 
p.m.  eastern  standard  time.  The  meeting 
will  be  held  in  conference  room  1105  at 
the  Department  of  State,  2201  C  Street. 
NW.  (entrance  on  23rd  Street). 
Washington.  DC.  The  purpose  of  the 
meeting  is  to  discuss  new  technologies 
and  successful  management  practices 
for  design,  construction,  security, 
property  management,  emergency  • 
operations,  the  enviromnent.  and 
planning  and  development.  An  agenda 
will  be  available  prior  to  the  meeting. 

The  meeting  will  be  open  to  the 
public,  however,  seating  is  limited. 
Prior  notification  and  a  valid  photo  ID 
are  mandatory  for  entry  into  the 
building.  Members  of  the  public  who 
plan  to  attend  must  notify  Luigina 
Pinzino  at  703/875-7109  before 
Wednesday,  May  14th,  to  provide  date 
of  birth,  Social  Security  number,  emd 
telephone  number. 

For  Further  Information  Contact: 
Luigina  Pinzino  703/875-7109. 

Dated:  April  22.  2003. 
Charles  E.  Williams, 

Director/Chief  Operating  Officer,  Overseas 
Buildings  Operations,  Department  of  State. 
[FR  Doc.  03-11005  Filed  5-2-03;  8:45  am] 
eiUJNQ  COOE  471fr-24-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitness  Determination  of  Mid-Atlantic 
Freight,  Inc.,  d/b/a  OBXpress  Air 
Shuttle 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  2003-4-19).  Docket  OST-02- 
14145. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Mid-Atlantic  Freight,  Inc.  d/b/a 
OBXpress  Air  Shuttle  is  fit,  willing,  and 
able,  to  provide  commuter  air  service 
under  49  U.S.C.  41738. 

Responses:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-02-14145  and  addressed  to  the 
Department  of  Transportation  Dockets, 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  and  should  be 
served  on  all  persons  listed  in 
Attachment  A  to  the  order.  Persons 
wishing  to  file  objections  should  do  so 
no  later  than  May  9,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Delores  King,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2343. 

Dated:  April  25,  2003. 
Read  C.  Van  De  Water, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  03-10942  Filed  5-2-03;  8:45  am] 
BILLING  COOE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[FMCSA  Docket  FMCSA-2002-13295] 

Oregon  Department  of  Trans|3ortation 
Application  for  Exemptions  for 
Farmers 

AGENCY:  Office  of  the  Secretary  (OST), 

DOT. 

ACTION:  Notice  of  Secretarial  Decision. 

SUMMARY:  The  Secretary  of 
Transportation  (Secretary)  is  denying 
the  Oregon  Department  of 
Transportation's  (ODOT)  application  for 
exemptions  from  all  the  requirements  of 
49  CFTl  part  393.  concerning  parts  and 
accessories  necessary  for  the  safe 
operation  of  commercial  motor  vehicles 
(CMVs),  and  49  CFR  part  396, 
concerning  the  inspection,  repair  and 
maintenance  of  CMVs,  on  belialf  of 
motor  carriers  aertified  by  and 
registered  with  ODOT  as  farmers.  ODOT 
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aiid  the  vast  majority  of  persons 
responding  to  the  December  26,  2002, 
notice  published  by  the  Federal  Motor 
Carrier  Safety  Administration  (FMCSA) 
believe  the  exemptions  wotild  have 
little  if  any  impact  on  highway  safety. 
The  Department  of  Transportation 
(DOT)  finds  that  granting  the 
exemptions  would  not  achieve  a  level  of 
safety  equivalent  to,  or  greater  than,  the 
level  of  safety  th^t  would  be  achieved 
by  complying  with  the  Federal 
regulations.  Neither  ODOT  nor  the 
persons  submitting  comments  in 
support  of  the  exemptions  application 
presented  specific  alternatives  to  the 
Federal  requirements  concerning  safety 
equipment  on  CMVs,  and  the 
inspection,  repair  and  maintenance  of 
such  vehicles,  which  the  agency  could 
consider  likely  to  achieve  the  requisite 
level  of  safety. 

DATES:  The  decision  is  effective  on  May 
5.  2003. 

ADDRESSES:  You  can  review  the  docket 
comments  discussed  in  this  document 
by  visiting  the  U.S.  Department  of 
Transportation.  Dockets  Management 
Facility,  Room  PL-401.  400  Seventh 
Street.  SW.,  Washington.  DC  20590- 
0001.  You  can  also  see  the  comments  at 
http://dmses.dot.gov.  Please  use  the 
docket  number  that  appears  in  the 
heading  of  this  document  to  locate  the 
comments.  You  can  examine  and  copy 
this  document  and  all  comments 
received  at  the  same  Internet  address  or 
at  the  Dockets  Management  Facility 
from  9  a.m.  to  5  p.m..  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
4009,  Federal  Motor  Carrier  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
Office  hours  are  from  8:30  a.m.  to  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

[Sections  31315  and  31136  of  title  49 
of  the  United  States  Code  (U.S.C.) 
provide  the  authority  to  grant 
exemptions  from  certain  portions  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  An  exemption 
provides  time-limited  regulatory  relief 
from  one  or  more  FMCSRs  given  to  a 
person  or  class  of  persons  subject  to  the 
regulations,  or  who  intend  to  engage  in 
an  activity  that  would  make  them 
subject  to  the  regulations.  An  exemption 
provides  the  person  or  class  of  persons 
with  relief  from  the  regulations  for  up 
to  two  years,  and  may  be  renewed. 
These  sections  also  require  the  agency 


to  consider  whether  the  terms  and 
conditions  for  the  exemption  would 
achieve  a  level  of  safety  that  is 
equivalent  to.  or  greater  than,  the  level 
of  safety  that  would  be  obtained  by 
complying  with  the  regulations  when 
evaluating  applications  for  exemptions. 

An  interim  final  rule  implementing 
section  4007  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  (codified  at  49  U.S.C.  31315)  was 
published  on  December  8,  1998  (63  iTl 
67600).  These  regulations  at  49  CFR  part 
381  establish  the  procedures  to  be 
followed  by  persons  requesting  waivers, 
or  applying  for  exemptions  from  the 
FMCSRs,  and  the  procediues  used  to 
process  them. 

A  notice  must  be  published  in  the 
Federal  Register  for  each  exemption 
requested,  explaining  the  request  that 
has  been  filed;  providing  the  public 
with  an  opportimity  to  inspect  the 
safety  analysis  and  any  other  relevant 
information;  and  requesting  public 
conunent  on  the  exemption  (49  U.S.C. 
31315(b)(4)(A))  and  49  CFR  381.315). 

In  granting  a  request  for  an 
exemption,  a  notice  must  be  published 
in  the  Federal  Register  identifying:  (1) 
The  person  or  class  of  persons  who  will 
receive  the  exemption;  (2)  what 
regulation  is  covered  by  the  exemption; 
(3)  how  long  the  exemption  is  in  effect; 
and  (4)  all  terms  and  conditions  of  the 
exemption.  The  terms  and  conditions 
established  by  the  agency  must  ensiue 
that  the  exemption  will  likely  achieve  a 
level  of  safefy  that  is  equivalent  to,  or 
greater  than,  the  level  that  would  be 
achieved  by  complying  with  the 
regulation. 

ODOT  Application  for  Exemptions 

ODOT  applied  for  exemptions  from 
all  the  requirements  of  49  CFR  parts  393 
and  396  on  behalf  of  all  motor  carriers 
certified  and  registered  with  ODOT  as 
farmers.  A  copy  of  the  application  is 
included  in  the  docket  referenced  at  the 
beginning  of  this  notice.  The 
exemptions  would  be  applicable  only 
when  these  carriers  are  engaged  in 
transportation  related  to  farm  operations 
and  the  commercial  motor  vehicle 
(CMV)  is  registered  with  ODOT  as  a 
farm  vehicle.  The  exemptions  would  not 
be  applicable  when  these  carriers 
operate  as  for-hire  cartiers. 

ODOT  indicated  that  it  was  requesting 
the  exemptions  primarily  because  the 
State  could  lose  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  funding 
from  FMCSA  for  having  laws  and 
regulations,  applicable  to  interstate 
operations,  that  are  less  stringent  than 
the  Federal  requfrements.  ODOT 
believed  that,  based  on  discussions  with 
legislators  and  public  meetings  with 


farm  groups,  it  was  imlikely  that  the 
Oregon  legislatiue  would  revise  the  law. 
ODOT  believed  the  level  of  safety  for 
fanners  operating  under  the  exemptions 
would  be  equivalent  to  the  level  of 
safefy  that  would  be  provided  by  the 
Federal  safety  regulations  because  the 
State  would  continue  to  enforce  its  rules 
of  the  road  and  equipment  regulations 
applicable  to  all  motorists  and  motor 
vehicles.  Farm  veJiicles  in  Oregon  are 
cmrently  required  to  comply  with  State 
requirements  related  to  parts  and 
accessories,  including  brakes,  lights, 
mudguards  and  fenders,  emissions  and 
exhaust,  windows,  horns,  mirrors,  etc. 
Furthermore,  ODOT  has  the  authority  to 
inspect  any  vehicle  to  verify 
compliance. 

Request  for  Comments 

On  December  26,  2002  (67  FR  78855), 
the  agency  requested  public  comment 
from  all  interested  parties  on  ODOT's 
application  for  exemptions  in 
accordance  with  49  U.S.C.  31315(b)(4) 
and  31136(e).  Interested  persons  were 
requested  to  consider  each  exemption 
separately,  to  the  greatest  extent 
practicable.  The  notice  indicated  that  a 
decision  could  grant  or  deny  either  or 
both  portions  of  the  application  based 
on  the  comments  received,  and  any 
other  relevant  information. 

Discussion  of  Comments 

One  hundred  and  fourteen  comments 
were  received  in  response  to  the 
December  26  notice.  The  comments 
included  those  from:  Advocates  for 
Highway  and  Auto  Safefy  (Advocates); 
Commercial  Vehicle  Safety  Alliance 
(CVS A);  farmers  and  other  agricultural-  • 
related  businesses,  associations,  or 
groups  in  Oregon  (101  comments);  the 
Oregon  Trucking  Associations,  Inc.;  and 
foiu"  State  motor  carrier  enforcement 
agencies  (Georgia  Department  of  Motor 
Vehicle  Safety;  Idaho  State  Police; 
Indiana  State  Police;  ODOT,  Motor 
Carrier  Transportation  Division). 
Conunents  were  also  received  from 
Michael  Millard,  an  individual  who  did 
not  identify  his  occupational  interest.  In 
addition,  comments  were  received  from 
two  metobers  of  the  U.S.  House  of 
Representatives  (Darlene  Hooley  and 
Greg  Walden)  and  three  members  of  the 
Oregon  State  House  of  Representatives 
(Alan  Brown,  Chairman  of  the  House 
Transportation  Committee;  Jeff  Kropf, 
Chairman  of  the  House  Agriculture  and 
Natural  Resources  Committee;  and 
Karen  Minnis,  Speaker  of  the  House). 

The  overwhelming  majority  (109  out 
of  114)  of  the  commenters  were  in  favor 
of  granting  the  exemption  application. 
The  Idaho  State  Police  and  Indiana  State 
Police  believe  an  exemption  should  be 
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granted  but  only  for  the  purpose  of 
providing  ODOT  with  sufficient  time  to 
adopt  compatible  safety  regulations  for 
the  interstate  operation  of  farm  vehicles. 
Advocates,  the  Georgia  Department  of 
Motor  Vehicle  Safety,  and  Michael 
Millard  believe  the  ODOT's  exemptions 
application  should  be  denied. 

Commenters  in  Favor  of  Granting  the 
Exemptions 

Generally,  most  of  the  commenters  in 
favor  of  granting  the  exemptions  believe 
that  Oregon  Revised  Statutes  (ORS) 
provide  sufHcient  safety  requirements 
for  farm  vehicles.  They  believe  that  the 
State's  requirements  concerning  vehicle 
safety  equipment  and  motor  carrier 
operations  would  ensure  safety.  Most  of 
the  commenters  also  considered  the 
Federal  requirements  to  be  redimdant  of 
the  State  regiilations. 

The  commenters  believe  that  denying 
the  ODOT  exemptions  application 
would  result  in  ODOT  being  required  to 
adopt  regulations  that  are  compatible 
with  agency  rules  applicable  to 
interstate  motor  carriers,  and  to  increase 
the  State's  enforcement  activities 
concerning  farm  vehicle  operations, 
such  as  conducting  more  roadside 
inspections  of  these  vehicles. 
Commenters  indicated  that  accident 
involvement  of  farm  vehicles  is  low 
compared  to  other  types  of  commercial 
vehicle  operations  in  the  State  and  that 
limited  enforcement  resources  should 
not  be  focused  on  farm  vehicles.  They 
indicated  that  most  of  the  farm  trucks 
are  small  trucks  operated  short 
distances  at  low  speeds,  and  that  the 
safety  record  for  the  operation  of  such 
vehicles  suggests  that  it  is  unnecessary 
to  apply  the  Federal  safety  rules  to 
them. 

Commenters  in  favor  of  granting  the 
exemptions  also  emphasized  that  a 
significant  portion  of  Oregon's  truck 
safety  program  is  funded  through  the 
Federal  Motor  Carrier  Safety 
Administration's  Motor  Carrier  Safety 
Assistance  Program  (MCSAP).  They 
argued  that  ODOT's  program  woidd  be 
greatly  reduced  if  the  State  lost  MCSAP 
funding. 

Commenters  Opposed  to  Granting  the 
Exemptions 

Advocates  argued  that  (1)  exemption 
authority  cannot  be  used  to  evade 
compliance  with  Federal  regulations;  (2) 
procediutdly,  ODOT  caimot  apply  for 
exemptions  on  behalf  of  entities  who  are 
not  a  part  of  ODOT,  (3)  there  is 
insufficient  information  to  support 
granting  the  exemptions,  and  (4) 
granting  the  exemptions  would  not 
make  Oregon  eligible  for  MCSAP  grants. 
Advocates  consider  the  exemptions  to 


be  an  effort  to  avoid  the  consequences 
of  Oregon's  failure  to  comply  with  the 
MCSAP  requirements,  and  believe  that 
the  statute  authorizing  the  exemptions 
does  not  indicate  that  a  State 
governmental  entity  piay  apply  for 
exemptions. 

The  Indiana  State  Police  (Indiana) 
believe  that  granting  the  exemptions 
would  be  inconsistent  with  MCSAP 
goals  of  achieving  uniformity  and 
compatibility  of  State  regulations  with 
Federal  rules.  However,  Indiana 
believes  ODOT  should  be  provided  a 
temporary  exemption  to  enable  the 
Oregon  legislature  to  amend  the  ORS. 
The  Idaho  State  Police  (Idaho)  echoed 
those  views.  Idaho  does  not  believe  the 
public  interest  would  be  served  by 
withholding  MCSAP  funds  from 
Oregon. 

DOT  Response  to  Cominents 

The  DOT  does  not  believe  there  is 
sufficient  information  to  support  a 
determination  that  the  exemptions  are 
likely  to  achieve  a  level  of  sjdety 
equivalent  to,  or  greater  than,  the  level 
of  safety  obtained  by  complying  with 
the  applicable  Federal  safety  rules. 

Although  ODOT  and  most  of  the 
commenters  argued  that  the  State  rules 
provide  sufficient  safety  requirements, 
there  are  too  few  details  in  the  ORS  and 
Oregon  Administrative  Rules  (OARs)  to 
ensiu'e  that  all  parts  and  accessories  on 
CM\^s  operated  by  motor  carriers 
certified  by,  and  registered  with,  ODOT 
as  farmers  are  maintained  at  the  same 
level  required  of  CMVs  subject  to  49 
CFR  parts  393  and  396.  This  is 
especially  true  given  that  OAR  section 
740-100-0010  adopts  by  reference  the 
Federal  Motor  Carrier  Safety 
Regulations,  including  parts  393  and 
396.  There  is  no  clear  indication  what 
safety  rules  would  remain  in  force  if  all 
of  the  requirements  as  presented  in  49 
CFR  parts  393  and  396,  and  adopted  by 
reference  in  OAR  section  740-100- 
0010,  are  deemed  uimecessary. 
Therefore,  there  is  no  readily  apparent 
means  to  compare  the  safety 
requirements  that  ODOT  would  enforce 
under  the  terms  and  conditions  of  the 
exemptions,  with  the  specific  rules 
under  49  CFR  parts  393  and  396.  These 
requirements  include  whether  motor 
carriers  certified  by  and  registered  with 
ODOT  as  farmers,  would  be  required  to 
ensure  that  their  vehicles  have 
retroreflective  sheeting  and  reflex 
reflectors  to  reduce  the  incidence  of 
passenger  vehicles  creishing  into  CMVs 
at  nighttime;  automatic  brake  adjusters, 
and  brake  adjustment  indicators  (for  air 
braked  vehicles  manufactured  on  or 
after  October  20, 1994);  antilock  braking 
systems;  rear  impact  guards  and  rear 


impact  protection;  safe  fuel  systems  and 
fuel  tanks;  and,  adequate  means  of 
protection  against  shifting  and  falling 
cargo.  While  it  may  be  possible  to 
establish  and  enforce  safety  rules 
concerning  these  issues  with  less 
specificity  than  the  current  Federal 
regulations,  doing  so  would  certainly 
involve  a  lower  standard  of  safety  by 
failing  to  describe  in  meaningful  detail 
minimum  standards  that  would  ensure 
an  appropriate  level  of  motor  carrier 
safety. 

Although  the  ODOT  application  cited 
ORS  chapter  811,  815,  and  816  as 
providing  rules  to  ensure  safety,  the 
references  are  nothing  more  than 
statutory  authority  for  the  ODOT  to 
develop  detailed  regulations.  The 
statutes,  in  and  of  themselves,  do  not 
establish  requirements  applicable  to 
motor  carriers.  A  discussion  of  statutory 
authority,  without  describing  in  detail 
how  that  authority  was  exercised  in  the 
regulations  promulgated,  is  not 
sufficient  basis  for  concluding  that  the 
exemptions  would  not  have  an  adverse 
impact  on  safety. 

As  for  commenters  who  believe  that 
the  adoption  of  compatible  regulations 
would  necessitate  increased  inspections 
of  farm-plated  vehicles,  there  is  no 
requirement  for  States  participating  in 
MCSAP  to  shift  their  enforcement  focus 
from  motor  carriers  with  well- 
documented  safety  problems,  to 
populations  of  motor  carriers  with  better 
safety  performance  records,  simply 
because  the  rules  are  applicable  to  the 
latter  group.  The  MCSAP  is  a  Federal 
grant  program  that  provides  financial 
assistance  to  States  to  reduce  the 
number  and  severity  of  accidents  and 
hazardous  materials  incidents  involving 
CMVs.  The  goal  of  the  MCSAP  is  to 
reduce  CMV-involved  accidents, 
fatalities,  and  injuries  through 
consistent,  imiform,  and  effective  CMV 
safety  programs.  Investing  grant  monies 
in  appropriate  safety  programs  will 
increase  the  likelihood  that  safety 
defects,  driver  deficiencies,  and  unsafe 
motor  carriers  practices  will  be  detected 
and  corrected  before  they  become 
contributing  factors  to  accidents.  The 
MCSAP  also  establishes,  under  49  CFR 
part  350,  the  conditions  for 
participation  by  States  and  local 
jurisdictions  and  promotes  the  adoption 
and  uniform  enforcement  of  safety  rules, 
regulations,  and  standards  compatible 
with  the  FMCSRs  and  Federal 
Hazardous  Materials  Regulations 
(HMRs)  for  both  interstate  and  intrastate 
motor  carriers  and  drivers.  While  part 
350  has  the  effect  of  requiring  that 
States  be  aware  of  motor  carrier  safety 
problems  within  their  jurisdiction  and 
develop  appropriate  strategies  for 
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improving  safety.  States  have  the 
flexibility  and  discretion  to  determine 
the  level  of  enforcement  warranted  for 
a  given  segment  of  the  motor  carrier 
population  operating  in  the  State.  The 
State  would  identify  its  planned 
activities  in  its  aimual  Commercial 
Vehicle  Safety  Plan  (CVSP)  tbat  must  be 
submitted  to  the  FMCSA.  Therefore. 
ODOT  would  submit  its  CVSP 
identifying  CMV  enforcement  activities, 
based  on  ODOT's  analysis  of  safety  data. 
The  FMCSA  would  then  review  the  plan 
to  ensure  compliance  with  the 
requirements  of  49  CFR  part  350. 

"The  DOT  is  committed  to  working 
with  ODOT  to  ensure  compliance  with 
the  MCSAP  requirements.  This  action 
does  not  take  exception  to  ODOT's 
CVSP,  but  to  the  State's  failure  to 
rescind  an  incompatible  statute 
applicable  to  CMVs  operating  in 
interstate  commerce.  Therefore, 
adopting  compatible  laws  and 
regulations  should  not  be  considered  a 
Federal  mandate  to  include  an 
expanded  enforcement  program  for 
motor  carriers  certified  by  and 
registered  with  ODOT  as  farmers. 
Requiring  compatible  laws  and 
regulations  does  not  negate  the  State's 
flexibility  in  managing  its  enforcement 
program.  The  DOT  will  continue  to 
work  with  ODOT  officials  to  achieve 
full  compliance  with  49  CFR  part  350. 

With  regard  to  the  comments  from 
Advocates,  the  Department  agrees  that 
exemptions  must  not  be  used  to  evade 
compliance  with  part  350.  However,  the 
Department  does  not  consider  ODOT's 
request  to  represent  such  an  effort. 
ODOT  presented  an  application  in 
which  the  State  proposed  that  its 
requirements,  while  significantly  less 
specific  than  the  applicable  Federal 
rules,  would  achieve  the  requisite  level 
of  safety.  After  reviewing  the  public 
comments  and  the  application  for 
exemptions,  the  DO"!"  concluded — as  did 
Advocates — that  there  is  insufficient 
information  to  support  such  a 
determination,  and  that  the  Department 
must  therefore  deny  the  application. 
The  fact  that  the  application  had 
shortcomings  should  not  be  construed 
as  an  attempt  by  ODOT  to  evade 
compliance  with  the  MCSAP 
requirements. 

m  response  to  Advocates  comment 
about  procedural  requirements 
concerning  exemptions  applications, 
and  the  impact  the  exemptions  would 
have  on  ODOT's  MCSAP  eligibility,  the 
DOT  disagrees.  Neither  the  statutes 
authorizing  the  granting  of  exemptions 
(49  U.S.C.  31315  and  31136(e)),  nor  the 
implementing  regulations  under  49  CFR 
part  381  explicitly  prohibit  a  State  or 
other  entity  from  submitting 


applications  for  exemptions  on  behalf  of 
motor  carriers  subject  to  the  FMCSRs. 
Although  it  is  imusual  for  a  non-motor 
carrier  entity  to  submit  such  a  request, 
it  is  not  prohibited  and  it  is  not  unique. 
Exemptions  have  been  granted  in  the 
past  concerning  fuel  tank  fill  rates  and 
certification  markings  on  fuel  tanks  in 
response  to  applications  from  Ford 
Motor  Company  and  General  Motors 
Corporation  submitted  on  behalf  of 
motor  carriers  operating  vehicles 
manufactiu^ed  by  those  companies.' 
In  regard  to  MCSAP  eligibility,  the 
granting  of  the  exemptions  woidd  only 
temporarily,  and  indirectly,  resolve 
ODOT's  incompatible  regulation. 
Exemptions  granted  pursuant  to  49 
U.S.C.  31315  or  31136(e)  preempt 
incompatible  State  rules.  Diiring  the 
time  period  that  exemptions  are  in 
effect,  States  are  prohibited  from 
enforcing  any  law  or  regulation  that 
conflicts  with  or  is  inconsistent  with  the 
exemptions  with  respect  to  a  person 
operating  under  the  exemptions.  This 
means  that  if  the  exemptions  from  49 
CFR  parts  393  and  396  had  been  granted 
for  motor  carriers  certified  by  and 
registered  with  ODOT  as  farmers, 
without  limiting  the  applicability  of  the 
exemptions  to  interstate  motor  carrier 
operations  wimin  the  State  boimdaries 
of  Oregon,  all  States  would  have  been 
prohibited  from  enforcing  parts  393  and 
396  against  farm-plated  vehicles  from 
Oregon  that  traveled  through  their 
jurisdiction.  The  only  vehicle-related 
safety  requirements  would  have  been 
provided  through  the  terms  and 
conditions  of  the  exemptions  itself 
rather  then  the  current  safety 
regulations  applicable  to  other  motor 
carriers  operating  CMVs  in  interstate 
commerce.  Given  that  the  exemptions 
would  have  automatically  preempted 
any  Oregon  laws  or  regulations  that 
were  incompatible  with  its  own  terms, 
it  is  difflcult  to  see  how  the  exemption 
application  could  be  granted  and  still 
withhold  Oregon's  MCSAP  funds  as 
punishment  for  failure  to  adopt  parts 
393  and  396,  which  ODOT  would  be 
prohibited  from  enforcing  during  the 
period  of  the  exemptions.  Furthermore, 
if  there  were  sufficient  information  to 


'  On  March  27,  2002,  an  exemption  renewal  was 
granted  to  the  Ford  Motor  Company  (Ford)  (67  FR 
14765)  and  General  Motors  Corporation  (CM)  (67 
FR  14764)  submitted  on  behalf  of  motor  carriers 
operating  certain  vehicles  built  by  these 
manufacturers.  These  exemptions  enable  motor 
carriers  to  continue  operating  commercial  motor 
vehicles  (CMVs)  manufactured  by  Ford  and  GM 
which  are  equipped  with  fuel  tanks  that  do  not 
meet  the  FMCSA 's  requirements  that  fuel  tanks  be 
capable  of  receiving  fuel  at  a  rate  of  at  least  20 
gallons  per  minute  and  be  labeled  or  marked  by  the 
manufecturer  to  certify  compliance  with  the  design 
criteria. 


support  granting  the  exemptions,  the 
State  would  have  been  considered  to 
have  effectively  demonstrated  that  the 
terms  and  conditions  of  the  exemptions 
ensure  a  level  of  safety  equivalent  to  or 
greater  than  the  level  of  safety  obtained 
by  compliance  with  parts  393  and  396, 
which  would  suggest  that  the  State 
requirements,  while  significantly  less 
specific  than  the  Federal  requirements, 
are  indeed  compatible  in  terms  of  safety 
outcomes,  and  would  therefore  satisfy 
MCSAP  requirements. 

DOT  Decision 

In  consideration  of  the  comments 
submitted  in  response  to  the  agency's 
December  26,  2002,  notice  and  for  the 
reasons  stated  above,  the  Secrttary 
denies  ODOT's  application  for 
exemptions  from  the  requirements  of  49 
CFR  parts  393  and  396,  on  behalf  of 
motor  carriers  certified  by  and 
registered  with  ODOT  as  farmers.  The 
exemption  application  does  not 
demonstrate  that  the  exemptions  would 
achieve  a  level  of  safety  equivalent  to  or 
greater  than  the  level  of  safety  that 
would  be  achieved  by  complying  with 
the  Federal  regulations.  The  State  of 
Oregon  must  adopt  State  laws  or 
regulations  compatible  with  49  CFR 
parts  393  and  396,  applicable  to  motor 
carriers  certified  by  and  registered  with 
ODOT  as  farmers,  that  are  operating  in 
interstate  commerce,  in  a  timely 
manner,  to  fulfill  its  obligations  under 
49  CFR  part  350.  The  DOT  will  work 
with  ODOT  to  ensure  to  the  greatest 
extent  practicable,  the  continued 
fimding  of  their  CVSP  while  compatible 
laws  or  regulations  are  being  developed. 

Issued  on:  April  30,  2003. 
Norman  Y.  Mineta, 
Secretary  of  Tmnspartation. 
[FR  Doc.  03-11080  Filed  5-2-03:  8:45  am) 

BILUNG  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2003-22] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  tiUe  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
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petitions  seeking  relief  firom  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publicadon  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  May  27,  2003. 

ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to 
http://dms.dot.gov.  You  may  review  the 
public  docket  containing  the  petition, 
any  conunents  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
h  ttp://dms.  dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  R.  Adams.  (202)  267-8033, 
Office  of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  April  29, 
2003. 

Donald  P.  Byrne, 

AssistantChief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2003-14729. 

Petitioner.  Colimibia  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
137.1. 

Description  of  Relief  Sought:  To 
permit  Columbia  Helicopters,  Inc.  to 
disburse  fire-retardant  chemicals  mixed 
with  water  on  forest  fires  using  its 
Boeing  Vertol  107  and  234  rotorcraft 


without  complying  with  the 
requirements  of  part  137. 

[FR  Doc.  03-11021  Filed  5-2-03;  8:45  am] 
BIUJNG  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Sonoma  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  withdrawal. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  the 
Notice  of  Intent,  issued  on  October  24, 
2000,  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
median  widening  to  accommodate  high 
occupancy  vehicle  lanes  on  the  United 
States  Highway  101  (U.S.  101)  in 
Sonoma  Coimty,  California  will  be 
withdrawn;  and  an  Environmental 
Assessment  (EA)  in  lieu  of  an  EIS  is 
being  prepared  for  this  proposed 
highway  project. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Maiser  Khaled,  District  Operations — 
North,  Federal  Highway  Administration, 
California  Division,  980  9th  Street,  Suite 
400,  Sacramento,  California  95814- 
2724,  Telephone:  (916)  498-5020. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  conducted  studies  of  the 
potential  environmental  impacts 
associated  with  the  proposed  highway 
project  to  widen  the  U.S.  101  for  the 
purpose  of  adding  high  occupancy 
vehicle  lanes  through  the  City  of  Santa 
Rosa  in  Sonoma  Coimty,  California. 
Diu-ing  the  course  of  conducting  these 
studies  and  coordinating  with 
regulatory  and  resource  agencies,  it  was 
found  that  many  of  the  potential 
environmental  issues  that  led  to  issuing 
the  Notice  of  Intent  were  not  significant. 
In  addition,  changes  to  avoid  or 
minimize  potential  impacts  identified  in 
early  scoping  have  been  made  to  the 
designs.  The  FHWA  has  determined  that 
the  proposed  project  is  not  likely  to 
result  in  significant  impacts  to  the 
environment;  that  an  EA  would  be  an 
appropriate  environmental  doctmient 
for  the  project;  and  that  the  Notice  of 
Intent  (issued  on  October  24,  2000,  and 
available  on  the  Federal  Register  of 
October  30,  2000)  shoidd  be  withdrawn. 

The  EA  will  be  available  for  public 
inspection  prior  to  the  public  meeting. 
Conunents  or  questions  concerning  this 
proposed  action  and  the  determination 
that  an  EA  is  the  proper  environmental 


document  should  be  directed  to  the 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenmiental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  29,  2003. 
Maiser  A.  Khaled, 
Chief,  District  Operations — North 
Sacramento,  California. 

(FR  Doc.  03-10985  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  28,  2003. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calhng  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000, 1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  4,  2003,  to  be 
assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0008. 

Fonn  Number:  None. 

Type  of  Review:  Extension. 

Title:  Pools  and  Associations — 
Aimual  Letter. 

Description:  The  information  is 
collected  to  determine  the  acceptable 
percentage  for  each  pool  and  association 
that  Treasury  Certified  companies  are 
allowed  credit  for  on  their  Treasury 
Schedule  F  for  authorized  ceded 
reinsm^nce  in  arriving  at  each 
company's  underwriting  limitation. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
90. 

Estimated  Burden  Hours  Per 
Respondent:  1  hoxu-,  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
135  hoius. 

OMB  Number:  1510-0013. 

Form  Number:  FMS  Form  2208. 

Type  of  Review:  Extension. 
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Title:  States  Where  Licensed  for 
^urety. 

Description:  Information  is  collected 
^m  insurance  companies  in  order  to 
provide  Federal  bond  approving  officers 
with  this  information.  The  listing  of 
states,  by  company,  appears  in 
Treasury's  Circular  570,  "Surety 
Companies  Acceptable  on  Federal 
I6nds". 

Respondents:  Business  or  other  for- 
irofit. 

Estimated  Number  of  Respondents: 
2  39. 

Estimated  Burden  Hours  Per 
I  espondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2S9. 

Clearance  Officer:  Juanita  Holder, 
Financial  Management  Service,  3700 
East  West  Highway,  Room  135,  PGP  II, 
Hyattsville,  MD  20782. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,-New 
Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Abie, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  03-10987  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  481(>-35-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 


•1 


(pril  25,  2003. 

The  Department  of  the  Treasmy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biu-eau  Clearance 
Officer  listed.  Comments  regarding  this  ' 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasxuy,  Room  11000,  1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  June  4,  2003,  to  be 
assured  of  consideration. 

Departmental  Ofiices/Conuniuiity 
Development  Financial  Institution 
(CDFI)  Fund 

OMB  Number:  1559-0014. 
Form  Number:  CDFI  Form  0019. 
Type  of  Review:  Revision. 
Title:  New  Markets  Tax  Credit 
(NMTC)  Program — Community 


Development  Entity  (CDE)  Certification 
Application. 

Description:  The  purpose  of  the  New 
Markets  Tax  Credit  (NMTC)  Program  is 
to  provide  an  incentive  to  investor  in 
the  form  of  a  tax  credit,  which  is 
expected  to  stimulate  investment  in  new 
private  capital  that  will  facilitate 
economic  and  community  development 
in  low-income  communities.  Applicants 
must  be  certified  as  CDEs  to  apply  for 
an  allocation  of  tax  credit  activity  under 
the  NMTC  Program. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions.  State, 
local  or  tribal  government. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting  Burden: 
2,500  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563,  Departmental  Offices, 
Suite  11000, 1750  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
(202)  395-7316,  Office  of  Management 
and  Budget,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  03-10988  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  4810-3S-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  22,  2003. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasiuy 
Biu-eau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room 
11000,  1750  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220. 

Dates:  Written  comments  should  be 
received  on  or  before  June  4,  2003  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0805. 
Form  Number:  IRS  Forms  5472. 
Type  of  Review:  Revision. 
Title:  Information  Return  of  a  25% 
Foreign-Owned  U.S.  Corporation  or  a 


Foreign  Corporation  Engaged  in  a  U.S. 
Trade  or  Business. 

Description:  Form  5472  is  used  to 
report  iiiformation  bout  transactions 
between  a  U.S.  corporation  that  is  25 
percent  foreign  owned  or  a  foreign 
corporation  that  is  engaged  in  a  U.S. 
trade  or  business  and  related  foreign 
parties.  The  IRS  uses  Form  5472  to 
determine  inventory  or  other  costs 
deducted  by  the  U.S.  or  foreign 
corporation  are  correct. 

Respondents:  Business  or  ether  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  103,784. 

Estimated.Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 17  hr.,  42  min. 
Learning  about  the  law  or  the  form — 3 

hr.,  4  min. 
Preparing  and  sending  the  form  to  the 

IRS— 3  hr.,  30  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,569,692  hours. 

OMB  Number:  1545-1227. 

Regulation  Project  Number:  FI-104- 
90  Final. 

Type  of  Review:  Extension. 

Title:  Tax  Treatment  of  Salvage  and 
Reinsurance. 

Description:  The  regulation  provides  a 
disclosure  requirement  for  an  insurance 
company  that  increases  losses  shown  on 
its  annual  statement  by  the  amount  of 
estimated  salvage  recoverable  taken  in 
account. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,500. 

Estimated  Burden  Hours  Per 
Respondent:  2  hqurs. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
5,000  hoiu^. 

OMB  Number:  1545-1254: 

Regulation  Project  Number:  FI-34-91 
Final. 

Type  of  Review:  Extension. 

Title:  Conclusive  Presumption  of 
Worthlessness  of  Debts  Held  by  Banks. 

Description:  Paragraph  (d)(3)  of 
section  1.166-2  of  the  regulations 
allows  banks  and  thrifts  to  elect  to 
conform  their  tax  accounting  for  bad 
debts  with  their  regulatory  accounting. 
An  election,  or  revocation  thereof,  is  a 
change  in  method  of  accoimting.  The 
collection  of  information  required  in 
section  1.166-2(d)(3)  is  necessary  to 
monitor  the  elections. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  15  minutes. 
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Frequency  of  response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  50  hours. 

OMB  Number:  1 545-1 824 . 

Regulation  Project  Number:  REG- 
139768-02  NPRM  and  Temporary. 

Type  of  Review:  Extension. 

Title:  Excise  Tax  Relating  to 
Structured  Settlement  Factoring 
Transaction. 

Description:  The  regulations  provide 
rules  relating  to  the  maimer  and  method 
of  reporting  and  paying  the  40  percent 
excise  tax  imposed  by  section  5891  of 
the  Internal  Revenue  Code  with  respect 
to  acquiring  of  structured  payment 
rights. 

Respondents:  Business  or  other  for- 
profit.  Individuals  and  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4. 

Estimated  Burden  Hours  Per 
Respondent:  2  horns. 

Estimated  Burden  Hours  Per  . 
Recordkeeper:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2  hours. 

Clearance  Officer:  Glenn  Kirkland, 
Internal  Revenue  Service,  Room  6411- 
03, 1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  (202)  622-3428. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503.  (202) 
395-7316. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  03-10989  Filed  5-2-03;  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

April  29,  2003. 

The  Department  of  the  Treasujry  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  11000. 1750 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  Jime  4,  2003  to  be 
assured  of  consideration. 


Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0166. 

Form  Number:  IRS  Forms  4255. 

Type  of  Review:  Extension. 

Title:  Recapture  of  Investment  Credit. 

Description:  Internal  Revenue  Code 
(IRC)  section  1.47  requires  that 
taxpayers  attach  a  statement  to  their 
return  showing  the  computation  of  the 
recapture  tax  when  investment  credit 
property  is  disposed  of  before  the  end 
of  the  recapture  period  used  in  the 
original  computation  of  the  investment 
credit. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 6  hr.,  27  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  35  min. 
I*reparing,  copying,  assembling  and 

sending  the  form  to  the  IRS — 1  hr.,  46 

min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  196,200  hours. 

Clearance  Officer:  Glenn  Kirkland. 
Internal  Revenue  Service,  Room  6411- 
03, 1111  Constitution  Avenue,  N\y., 
Washington,  DC  20224,  (202)  622-3428. 

OMB  Reviewer:  Joseph  F.  Lackey,  Jr., 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington.  DC  20503.  (202) 
395-7316. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  03-11042  Filed  5-2-03;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8824 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conmient  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy.  the  IRS  is 


soliciting  comments  concerning  Form 
8824,  Like-Kind  Exchanges. 
DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
3945,  or  through  the  Internet  at 
CAROL.A.SAVAGE@irs.gov.  : 

SUPPLEMENTARY  INFORMATION: 

Title:  Like-Kind  Exchanges. 

OMB  Number:  1545-1190. 

Form  Number:  8824. 

Abstract:  Form  8824  is  used  by 
individuals,  corporations,  partnerships, 
and  other  entities  to  report  the  exchange 
of  business  or  investment  property,  and 
the  deferral  of  gains  from  such 
transactions  imder  Internal  Revenue 
Code  section  1031.  It  is  also  used  to 
report  the  deferral  of  gain  under  Code 
section  1043  from  conflict-of-interest 
sales  by  certain  members  of  the 
executive  branch  of  the  Federal 
government. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200,000. 

Estimated  Time  Per  Respondent:  2 
hrs.,  29  min. 

Estimated  Total  Annual  Burden 
Hours:  499,865. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  siunmarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
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(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accinacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  pinchase  of  services 
to  provide  information. 

Approved:  April  28,  2003. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  03-11048  Filed  5-2-03;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8615 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  tiie  IRS  is 
soliciting  comments  concerning  Form 
8615,  Tax  for  Children  Under  Age  14 
Who  Have  Investment  Income  of  More 
Than  $1,400. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue  NW., 
Washington,  DC.20224,  or  at  (202)  622- 
3179,  or  through  the  Internet  at 
Larnice.Mack@irs.gov. 


SUPPLEMENTARY  INFORMATION: 

Title:  Tax  for  Children  Under  Age  14 
Who  Have  Investment  Income  of  More 
Than  $1,400. 

OMB  Number:  1545-0998. 

Form  Number:  Form  8615. 

Abstract:  Under  Internal  Revenue 
Code  section  1(g),  children  under  age  14 
who  have  unearned  income  may  be 
taxed  on  part  of  that  income  at  their 
parent's  tax  rate.  Form  8615  is  used  to 
see  if  any  of  the  child's  unearned 
income  is  taxed  at  the  parent's  rate' and, 
if  so,  to  compute  the  child's  tax  on  his 
or  her  unearned  income  and  earned 
income,  if  any. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
331,128. 

Estimated  Time  Per  Respondent:  1  hr. 
40  min. 

Estimated  Total  Annual  Burden 
Hours:  552,984. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiiber. . 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  vdll 
be  summarized  and/or  included  in  the 
request  tor  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  April  24,  2003. 
Glenn  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  03-11049  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  483(MI1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  97-29 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  tiie 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  tiie  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  97-29,  Model 
Amendments  and  Prototype  Program  for 
SIMPLE  IRAs. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  conmients 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Carol  Savage  at  Internal 
Revenue  Service,  room  6407, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  or  at  (202)  622-3945,  or 
through  the  Internet  at 
CAROL.A.SAVAGE@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Model  Amendments  and 
Prototype  Program  for  SIMPLE  IRAs. 

OMB  Number:  1545-1543. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-29. 

Abstract:  Revenue  Procedure  97-29 
provides  guidance  to  drafters  of 
prototype  SIMPLE  IRAs  on  obtaining 
opinion  letters  and  provides  permissive 
amendments  to  sponsors  of  nonSIMPLE 
IRAs. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 
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Affected  Public:  Business  or  other  for- 
profit  organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
3,205. 

Estimated  Time  Per  Respondent:  8 
hours,  4  minutes. 

Estimated  Total  Annual  Burden 
Hours:  25,870. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information,  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  vdll  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
Cb)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e]  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  29.  2003. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  03-1 1050  Filed  5-2-03;  8:45  am] 
BILUNO  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Fund  Availability  Under  the  VA 
Homeless  Providers  Grant  and  Per 
Diem  Program 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Notice. 

SUMMARY:  The  Department  of  Veterans 
Affairs  is  aimouncing  the  availability  of 
funds  for  applications  for  assistance 


imder  the  "Per  Diem  Only"  component 
of  VA's  Homeless  Providers  Grant  and 
Per  Diem  Program.  This  Notice  contains 
information  concerning  the  program, 
funding  priorities,  application  process, 
and  amount  of  funding  available 
DATES:  An  original  completed  and 
collated  grant  application  (plus  three 
completed  collated  copies)  for 
assistance  imder  the  VA's  Homeless 
Providers  Grant  and  Per  Diem  Program 
must  be  received  in  the  Grant  and  Per 
Diem  Field  Office,  by  4  p.m.  Eastern 
Time  on  June  19,  2003.  Applications 
may  not  be  sent  by  facsimile  (FAX).  In 
the  interest  of  fairness  to  all  competing 
applicants,  this  deadline  is  firm  as  to 
date  and  hour,  and  VA  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  material  to  avoid 
any  risk  of  loss  of  eligibifity  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

For  a  Copy  of  the  Application 
Package:  Download  directly  from  VA's 
Grant  and  Per  Diem  Program  Web  page 
at:  http://www.va.gov/homeless/ 
page.cfm?pg=3  or  call  the  Grant  and  Per 
Diem  Program  at  (toll-free)  1-877-332- 
0334.  For  a  document  relating  to  the  VA 
Homeless  Providers  Grant  and  Per  Diem 
Program,  see  the  interim  final  rule 
published  in  the  Federal  Register  on 
March  19,  2003,  §§61.0-61.82. 

Submission  of  Application:  An 
original  completed  and  collated  grant 
application  (plus  three  copies)  must  be 
submitted  to  the  following  address:  VA 
Homeless  Providers  Grant  and  Per  Diem 
Field  Office,  10770  N.  46th  Street,  Suite 
C-100,  Tampa,  FL  33617.  Applications 
must  be  received  in  the  Grant  and  Per 
Diem  Field  office  by  the  application 
deadline.  Applications  must  arrive  as  a 
complete  package.  Materials  arriving 
separately  will  not  be  included  in  the 
application  package  for  consideration 
and  may  result  in  the  application  being 
rejected  or  not  funded. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Liedke,  VA  Homeless  Providers  Grant 
and  Per  Diem  Program,  Department  of 
Veterans  Affairs,  10770  N.  46th  Street, 
Suite  C-100,  Tampa,  FL  33617;  (toll- 
free)  1-877-332-0334. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  availability  of 
funds  for  assistance  under  VA's 
Homeless  Providers  Grant  and  Per  Diem 
Program  for  eligible  programs  that  have 
not  previously  applied  for  or  received 
per  diem  in  connection  with  a  gremt  (see 
38  CFR  17.700  through  17.731(repealed) 
and  interim  final  rule,  published  in  the 
Federal  Register,  March  19,  2003, 


§§  61.0  through  61.82).  Public  Law  107- 
95,  §§  5(a)(1),  the  Homeless  Veterans 
Comprehensive  Assistance  Act  of  2001 
codified  at  38  U.S.C.  2011,  2012,  2061, 
and  2064  authorizes  this  program.  The 
program  has  been  extended  through 
Fiscal  Year  2005.  Funding  applied  for 
xmder  this  notice  may  be  used  for  aid  for 
service  centers  and  supportive  housing. 
Funding  will  be  in  the  form  of  per  diem 
payments  issued  to  eligible  entities  for 
the  period  of  July  1.  2003,  to  June  30, 
2006,  subject  to  availability  of  funds  and 
re-authorization  of  the  program  past 
September  30,  2005.  For  eligibility 
criteria,  please  refer  to  the  interim  final 
rule  published  in  the  Federal  Register 
on  March  19,  2003,  §§  61.30,  61.31,  and 
61.32. 

Grant  recipients  who  received  prior 
year  funding  for  acquisition,  renovation 
or  new  construction  need  not  reapply 
for  per  diem  for  those  portions  of  their 
programs  that  were  created  with  grant 
funds.  Per  diem  for  these  programs  is 
requested  in  the  grant  application  and 
paid  at  the  time  of  grant  project 
completion.  However,  if  such  entities 
desire  per  diem  for  programs  not  funded 
by  a  previous  grant  application,  an 
application  responding  to  this  NOFA  is 
required. 

VA  is  pleased  to  issue  this  Notice  of 
Fund  Availability  (NOFA)  for  the 
Homeless  Providers  Grant  and  Per  Diem 
Program.  The  Department  expects  to 
award  approximately  $8  million 
annually  under  this  NOFA. 

Funding  available  under  this  NOFA  is 
being  offered  to  help  offset  the  operating 
expenses  of  existing  state  and  local 
governments,  Indian  tribal  governments 
and  faith-based  and  commimity-based 
organizations  that  are  capable  of 
providing  supported  housing  and/or 
supportive  service  center  services  for 
homeless  veterans.  The  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States,  may  be  considered 
eligible  entities  under  the  definition  of 
"State"  in  the  interim  final  rule,  §  61.1 
Definitions.  It  should  be  noted  that  VA 
payment  is  limited  to  the  applicant's 
cost  of  care  per  eligible  veteran  minus 
other  sources  of  payments  to  the 
applicant  for  furnishing  services  to 
homeless  veterans  up  to  the  per  day  rate 
VA  pays  for  State  Home  Domiciliary 
care,  which  is  currently  $26.95. 
Awardees  will  be  required  to  support 
their  reqtiest  for  per  diem  payment  with 
adequate  fiscal  documentation  as  to 
program  income  and  expenses. 

Interested  organizations  should  know 
that  the  vast  majority  of  homeless 
veterans  in  this  coimtry  suffer  from 
mental  illness  or  substance  abuse 
disorders  or  are  dually  diagnosed  with 
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both  mental  illness  and  substance  abuse 
disorders.  In  addition,  many  homeless 
veterans  have  serious  medical  problems. 
Collaboration  with  VA  medical  centers, 
VA  dommunity-based  outpatient  clinics, 
or  other  health  care  providers  is  an 
important  aspect  of  assuring  that 
homeless  veterans  have  access  to 
appropriate  health  care  services. 

"Through  the  merger  of  centrally 
directed  funding  for  VA's  Heath  Care  for 
Homeless  Veterans  contract  residential 
treatment  programs  and  the  Homeless 
Providers  Grant  and  Per  Diem  Program 
some  localities  across  the  country  may 
have  lost  capacity  to  provide 
community-based  residential  services 
for  homeless  veterans.  In  the  interest  of 
restoring  some  portion  of  lost  capacity 
to  as  many  locations  as  possible,  VA 
encourages  providers  from  these 
localities  to  submit  applications.  It  is 
important  to  be  aware  that  VA  places 
great  emphasis  on  responsibility  and 
accountability.  VA  has  procedures  in 
place  to  monitor  services  provided  to 
homeless  veterans  and  outcomes 
associated  with  the  services  provided  in 
grant  and  per  diem-funded  programs. 
VA  is  also  implementing  new 
procedures  to  further  this  effort. 
Applicants  should  be  aware  of  the 
following: 

All  awardees  that  are  conditionally 
selected  in  response  to  this  NOFA  must 
meet  the  Life  Safety  Code  of  the 
National  Fire  and  Protection 
Association  as  it  relates  to  their  specific 
facility.  VA  will  conduct  an  inspection 
prior  to  awardees  being  able  to  submit 
request  for  pajrment  to  ensure  this 
requirement  is  met. 

Each  per  diem-funded  program  will 
have  a  liaison  appointed  from  a  nearby 
VA  medical  facility  to  provide  oversight 
and  monitor  services  provided  to 
homeless  veterans  in  the  per  diem- 
funded  program. 

jMonitoring  wilF include  at  least  an 
annual  review  of  each  per  diem 
program's  progress  toward  meeting 
internal  goals  and  objectives  in  helping 
veterans  attain  housing  stability, 
adequate  income  support,  and  self 
sufficiency  as  identified  in  each  per 
diem  program's  original  application. 
Monitoring  will  also  include  a  review  of 
the  agency's  income  and  expenses  as 
they  relate  to  this  project  to  ensure  per 
diem  payment  is  accurate. 

Each  per  diem-funded  program  will 
participate  in  VA's  national  program 
monitoring  and  evaluation  system 
administered  by  VA's  Northeast 
Program  Evaluation  Center  (NEPEC).  It 
is  the  intention  of  VA  to  develop 
specific  performance  targets  widi 
respect  to  housing  for  homeless 
veterans.  NEPEC's  monitoring 


procedures  will  be  used  to  determine 
successful  accomplishment  of  these 
housing  outcomes  for  each  per  diem- 
funded  program. 

VA  encourages  all  eligible  and 
interested  entities  to  review  this  NOFA 
and  consider  applying  for  funds  to 
provide  service  for  homeless  veterans. 

It  should  be  noted  that  VA  expects  to 
announce  additional  Notices  of  Fund 
Availability  for  construction  grants  and 
"Per  Diem  Only"  awards  in  July  or 
August  of  2003  so  that  interested 
applicants  can  take  advantage  of 
technical  assistance  and  training  that 
will  be  available  as  a  result  of  a 
technical  assistance  grant. 

Authority:  VA's  Homeless  Providers  Grant 
and  Per  Diem  Program  is  authorized  by  Pub. 
L.  107-95,  §  5(a)(1)  the  Homeless  Veterans 
Comprehensive  Assistance  Act  of  2001 
codified  at  38  U.S.C.  2011,  2012,  2061,  2064 
and  has  been  extended  through  Fiscal  Year 
2005.  The  program  is  implemented  by  the 
interim  final  rule  codified  at  38  CFR  part 
61.0:  The  interim  final  rule  was  published  in 
the  Federal  Register  on  March  19,  2003,  the 
regulations  can  be  foimd  in  their  entirety  in 
38  CFR  61.0  through  61.82.  Fluids  made 
available  under  this  Notice  are  subject  to  the 
requirements  of  those  regulations. 

Allocation:  Approximately  $8  million 
annually  is  available  for  the  per  diem 
only  award  component  of  this  program. 
This  fimding  is  expected  to  be  available 
bom  July  1,  2003  to  Jime  30,  2006 
subject  to  the  availability  of  funds  and 
reauthorization  of  the  program  past 
September  30,  2005. 

Funding  Priorities:  VA  establishes  the 
following  three  fimding  priorities  in 
order  to:  (1)  implement  the  provisions  of 
Pub.  L.  107-95  regarding  geographical 
dispersion  and  non-duplication  of 
service;  and  (2)  partially  restore  lost 
capacity  resulting  from  the  merger  of  the 
Health  Care  for  Homeless  Veterans 
(HCHV)  contract  residential  treatment 
program  and  the  Homeless  Providers 
Grant  and  Per  Diem  Program.  In  this 
round  of  "Per  Diem  Only"  funding,  VA 
expects  to  award  funding  for 
approximately  800  commimity-based 
supported  housing  beds. 

The  Urban  Institute's  analysis  of  data 
collected  through  the  1996  Survey  of 
Homeless  Providers  and  Clients 
indicates  that  21  percent  of  the 
homeless  population  is  found  in  rural 
and  suburban  locations.  Over  the  last  8 
rounds  of  grants,  VA  awarded 
approximately  $63  million  to  help 
establish  271  projects  for  homeless 
veterans.  Additionally,  VA  has  provided 
operational  funds  in  the  form  of  per 
diem  for  1,378  beds. 

Funding  priority  1 .  Seven  states  have 
no  grant  or  per  diem  fimded  programs 
for  homeless  veterans.  These  states  are 


Alaska,  Idaho,  Kansas.  Montana,  North 
Dakota,  New  Hampshire,  and  Wyoming. 
-  Based  on  the  total  niunber  of  beds 
expected  to  be  fimded  in  this  round, 
approximately  140  beds  (17.5%  of  the 
800  beds  expected  to  be  funded)  from 
eligible  entities  whose  projects  are 
located  in  these  states  will  be  selected 
as  the  first  fimding  priority.  Of  those 
eligible  entities  in  the  first  funding 
priority,  that  are  legally  fundable,  the 
highest  scoring  applicants  from  each 
state  will  be  funded  first,  followed  by 
the  second  highest  scoring  applicants 
from  each  state,  until  enough  projects 
totaling  approximately  140  beds  are 
identified  for  fimding.  The  goal  will  be 
to  fund  approximately  20  beds  in  each 
of  the  seven  states  that  currently  have 
no  grant  or  per  diem  funded  beds. 
Applicants  not  funded  in  this  priority 
will  be  placed  in  the  third  funding 
priority. 

Funding  priority  2.  Also,  only  three 
grant  and  per  diem-funded  programs  are 
affiliated  with  Indian  tribal 
govenunents.  Based  on  the  total  number 
of  beds  expected  to  be  funded  in  this 
round,  approximately  140  beds  (17.5% 
of  the  800  beds  expected  to  be  funded) 
from  Indian  tribal  governments  will  be 
selected  in  the  second  funding  priority. 
Of  those  Indian  Tribal  Govenunents  in 
the  second  funding  priority,  that  are 
legally  fundable,  the  highest  scoring 
applicants  will  be  funded  first,  until 
enough  projects  totaling  approximately 
140  beds  are  identified  for  funding. 
Applicants  not  funded  in  this  priority 
vfiU  be  placed  in  the  third  funding 
priority. 

Funding  priority  3.  Finally,  VA  is 
encouraging  interested,  state  and  local 
governments,  and  faith-based,  and 
community-based  organizations  to 
apply  for  funding  under  this  NOFA. 
Based  on  the  total  number  of  beds 
expected  to  be  funded  in  this  round, 
approximately  520  beds  (65%  of  the  800 
beds  expected  to  be  funded)  from  the 
eligible  entities  that  are  state  and  local 
governments,  and  faith-based  and 
community-based  organizations,  along 
with  those  applicants  not  selected  in  the 
first  or  second  priority  vdll  be 
considered  in  the  third  funding  priority. 
Of  those  eligible  entities  that  are  legally 
fundable,  the  highest-ranked 
applications,  for  which  funding  is 
available,  will  be  selected  for  eligibility 
to  receive  per  diem  payment  in 
accordance  with  their  ranked  order  until 
enough  projects  totaling  approximately 
520  beds  are  identified  for  funding  or 
until  funding  is  expended. 

Methodology:  VA  will  review  all  non- 
capital grant  recipients  in  response  to 
this  notice  of  funding  availability.  Then 
VA  will  group  the  applicants  into  the 
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funding  priorities  categories.  Applicants 
will  then  be  ranked  within  their 
respective  funding  category  based  on 
score  and  any  ranking  criteria  set  forth 
in  that  funding  category  only  if  the 
applicant  scores  at  least  500  ciunulative 
points  from  paragraphs  (b)  (c)  (d)  (e)  and 
(i)  of  the  interim  final  rule  published  in 
the  Federal  Register,  March  19,  2003, 
§61.13. 

The  highest-ranked  application  for 
which  funding  is  available,  within  the 
highest  funding  category,  will  be 
conditionally  selected  for  eligibility  to 
receive  per  diem  payment  in  accordance 
with  their  ranked  order  until  VA 
reaches  the  projected  bed  totals  for  each 
category.  If  funds  are  still  available  after 
selection  of  those  applications  in  the 
highest  priority  group  VA  will  continue 
to  conditionally  select  applicants  in 
lower  priority  categories  in  accordance 
with  the  selection  method  set  forth  in 
the  interim  final  rule  §  61.32. 

Application  Requirements:  The 
specific  grant  application  requirements 
will  be  specified  in  the  application 
package.  The  package  includes  all 
required  forms  and  certifications. 
Selections  will  be  made  based  on 
criteria  described  in  the  application, 
Interim  Final  Rule,  and  NOFA. 
Applicants  who  are  selected  will  be 
notified  of  any  additional  information 
needed  to  confirm  or  clarify  information 
provided  in  the  application.  Applicants 
will  then  be  notified  of  the  deadline  to 
submit  such  information.  If  an  applicant 
is  unable  to  meet  any  conditions  for 
grant  award  within  the  specified  time 
frame,  VA  reserves  the  right  to  not 
award  funds  and  to  use  the  funds 
available  for  other  grant  and  per  diem 
applicants. 

Dated:  April  30,  2003. 
Anthony  J.  Principi, 
Secretary  of  Veterans  Affairs. 
[FR  Doc.  03-11096  Filed  5-2-03;  8:45  am] 
BILUNG  CODE  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Fund  Availability  Under  ttie  VA 
Homeless  Providers  Grant  and  Per 
Diem  Program 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  announcing  the 
availability  of  funds  for  applications  for 
assistance  under  the  technical 
assistance  grant  component  of  VA's 
Homeless  Providers  Grant  and  Per  Diem 
Program.  This  notice  contains 
information  concerning  the  program. 


application  process,  and  amount  of 
funding  available. 
DATES:  An  original  completed  and 
collated  grant  application  (plus  two 
completed  collated  copies)  for 
assistance  under  the  VA's  Homeless 
Providers  Grant  and  Per  Diem  Program 
must  be  received  in  the  Grant  and  Per 
Diem  Field  Office,  by  4  p.m.  Eastern 
Time  on  Jime  4,  2003.  Applications  may 
not  be  sent  by  facsimile  (FAX).  In  the 
interest  of  fairness  to  all  competing 
applicants,  this  deadline  is  firm  as  to 
date  and  hour,  and  VA  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  material  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

For  a  Copy  of  the  Application 
Package:  Download  directly  from  VA's 
Grant  and  Per  Diem  Program  Web  page 
at:  http://www.va.gov/homeless/ 
page.cfm?pg=3  or  call  the  Grant  and  Per 
Diem  Program  at  (toll-free)  1-877-332- 
0334.  For  a  document  relating  to  the  VA 
Homeless  Providers  Grant  and  Per  Diem 
Program,  see  the  interim  final  rule 
codified  at  title  38  Code  of  Federal 
Regulations  (CFR)  part  61.0. 

Submission  of  Application:  An 
original  completed  and  collated  grant 
application  (plus  two  copies)  must  be 
submitted  to  the  following  address:  VA 
Homeless  Providers  Grant  and  Per  Diem 
Field  Office,  10770  N.  46th  Street,  Suite 
C-100,  Tampa,  FL,  33617.  Applications 
must  be  received  in  the  Grant  and  Per 
Diem  Field  office  by  the  application 
deadline.  Applications  must  arrive  as  a 
complete  package.  Materials  arriving 
separately  will  not  be  included  in  the 
application  package  for  consideration 
and  may  result  in  the  application  being 
rejected  or  not  funded. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Liedke,  VA  Homeless  Providers  Grant 
and  Per  Diem  Program,  Department  of 
Veterans  Affairs,  10770  North  46th 
Street,  Suite  C-100,  Tampa,  FL  33617; 
(toll-free)  1-877-332-0334. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  availability  of 
funds  for  assistance  under  VA's 
Homeless  Providers  Grant  and  Per  Diem 
Program  for  eligible  non-profit  entities 
with  expertise  in  preparing  grant 
applications  relating  to  the  provision  of 
assistance  for  homeless  veterans  to: 
Provide  technical  assistance  to  those 
non-profit  community-based  groups 
with  experience  in  providing  assistafice 
to  homeless  veterans  in  order  to  help 
such  groups  apply  for  grants  imder  the 
interim  final  rule,  published  in  the 


Federal  Register,  March  19,  2003,  or  to 
apply  for  other  grants  from  any  source 
for  addressing  the  problems  of  homeless 
veterans. 

Pub.  L.  107-95,  the  Homeless 
Veterans  Comprehensive  Assistance  Act 
of  2001,  authorizes  this  program. 
Funding  applied  for  under  this  notice 
may  be  used  for:  (a)  Group  or  individual 
seminars  providing  general  instructions 
concerning  grant  applications;  (b)  Group 
or  individual  seminars  providing 
instructions  for  applying  for  a  specific 
grant;  or  (c)  Group  or  individual 
instruction  for  preparing  analyses  to  be 
included  in  a  grant  application. 
Seminars  (course  of  instruction)  may  be 
delivered  in  electronic,  face-to-face,  and 
correspondence  methodologies  [e.g., 
Internet  based  training,  video 
teleconferencing,  computer  media  such 
as  CD  or  disk). 

Entities  that  are  interested  in 
providing  technical  assistance  should  be 
aware  that  historically  the  Grant  and  Per 
Diem  Program  office  receives  over  1,200 
nationwide  inquiries  per  notice  of  fund 
availability  from  prospective  applicants. 
It  is  estimated  that  an  additional  1,000 
inquiries  are  received  at  nationwide  VA 
Medical  Center  Homeless  Programs. 
From  these  inquiries,  VA  has  seen  an 
increase  in  the  number  of  applicants 
each  year.  Approximately  100  to  300 
applications  per  funding  round  have 
been  received  in  past  responses  to 
Notices  of  Fund  Availability  (NOFAs) 
under  VA's  Homeless  Providers  Grant 
and  Per  Diem  Program.  Those  entities 
applying  to  provide  technical  assistance 
should  consider  these  niunbers  when 
establishing  their  service  plans.  Grant 
applicants  may  not  receive  assistance  to 
replace  funds  provided  by  any  State  or 
local  government  for  the  same  purpose. 

It  should  be  noted  that  VA  expects  to 
announce  additional  Notices  of  Fimd 
Availability  for  construption  grants  and 
Per  Diem  Only  awards  in  July  or  August 
of  2003.  Recipients  of  technical 
assistance  grant  awards  should  be 
prepared  to  offer  technical  assistance 
very  soon  after  the  technical  assistance 
awards  are  made  so  that  organizations 
will  have  an  opportunity  to  take 
advantage  of  technical  assistance  and 
training  prior  to  and  during  the 
application  period  for  these  two 
additional  NOFAs. 

Authority:  VA's  Homeless  Providers  Grant 
and  Per  Diem  Program  is  authorized  by  Pub. 
L.  107-95,  section  5(a)(1),  the  Homeless 
Veterans  Comprehensive  Assistance  Act  of 
2001  codified  at  title  38  United  States  Code 
(U.S.C),  sections  2011,  2012,  2061,  2064  and 
has  been  extended  through  Fiscal  Year  2005. 
The  program  is  implemented  by  the  interim 
final  rule  codified  at  title  38  CFR  Part  61.0. 
The  interim  final  rule  was  published  in  the 


Federal  Register /Vol.  68,  No.  86 /Monday,  May  5,  2003 /Notices 


23805 


Federal  Register  on  March  19,  2003.  The 
regulations  can  be  found  in  their  entirety  in 
title  38  CFR  61.0  through  61.82.  Funds  made 
available  under  this  notice  are  subject  to  the 
requirements  of  those  regulations. 

Allocation:  Approximately  $750,000 
is  available  for  the  technical  assistance 
grant  component  of  this  program. 
Funding  will  be  for  a  period  not  to 
exceed  1  year  from  the  date  of  award. 

Funding  Priorities:  None. 

Application  Requirements:  The 
sj  ecific  grant  application  requirements 


will  be  specified  in  the  application 
package.  The  package  includes  all 
required  forms  and  certifications. 
Selections  will  be  made  based  on 
criteria  described  in  the  application. 
Applicants  who  are  selected  will  be 
notified  of  any  additional  information 
needed  to  confirm  or  clarify  information 
provided  in  the  application.  Applicants 
will  then  be  notified  of  the  time  fr-ame 
to  submit  such  information.  If  an 
applicant  is  unable  to  meet  any 


conditions  for  grant  award  within  the 
specified  time  frame,  VA  reserves  the 
right  to  not  award  funds  and  to  use  the 
funds  available  for  other  grant  and  per 
diem  applicants. 

Dated:  April  30,  2003. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  03-11097  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart3 

[Docket  No.  FAA-200^-15062;  Notice  No. 
Oa-07] 

RIN2120-AG08 

False  and  Misleading  Statements 
Regarding  Aircraft  Products,  Parts, 
and  Materials 

agency:  Federal  Aviation 
Administration  (F.Vv).  (DOT). 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  FAA  proposes  additional 
rules  that  would  prohibit  certain  false  or 
misleading  statements  regarding  type 
certificated  products,  and  parts  and 
materials  that  may  be  used  on  type 
certificated  products.  The  proposals 
would  also  allow  increased  inspection 
by  the  FAA  of  records  and  parts 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  type  certificated 
products  when  in  fact  they  may  not  be. 
The  proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  factual  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  type  certificated 
product  application. 
DATES:  Send  yoiu  comments  by  August 
4,  2003. 

ADDRESSES:  Address  your  comments  to 
the  Docket  Management  System  (DMS), 
U.S.  Department  of  Transportation, 
Room  Plaza  Level  401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001 .  You  must  identify  the  docket 
number  "FAA-2003-15062"  at  the 
beginning  of  your  comments,  and  you 
should  submit  two  copies  of  your 
comments.  If  you  wish  to  receive 
confirmation  that  FAA  received  your 
comments,  include  a  self-addressed, 
stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  conunents  to  these 
proposed  regulations  in  person  in  the 
Dockets  Office  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  Dockets  Office  is 
on  the  plaza  level  of  the  NASSIF 
Building  at  the  Department  of 
Transportation  at  the  above  address. 
Also,  you  may  review  public  dockets  on 
the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Sharkey,  Suspected 


Unapproved  Parts  Program  Office 
(AVR-20),  Federal  Aviation 
Administration,  45005  Aviation  Drive, 
Suite  214,  Dulles,  VA  20166-7541; 
telephone  (703)  661-0580,  facsimile 
(703)661-0113,  e-mail 
beverly.j.  sharkey@faa  .gov. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  FAA  invites  interested  persons  to 
take  part  in  this  rulemaking  by 
submitting  written  comments,  data,  or 
views.  We  also  invite  comments  on  the 
economic,  environmental,  energy,  or 
federalism  impacts  that  might  result 
from  adopting  the  proposals  in  this 
document.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
proposal,  explain  the  reason  for  any 
recommended  change,  and  include 
supporting  data.  We  ask  that  you  send 
us  two  copies  of  written  comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
about  this  proposed  rulemaking.  The 
docket  is  available  for  public  inspection 
before  and  after  the  comment  closing 
date.  If  you  wish  to  review  the  docket 
in  person,  go  to  the  address  in  the 
ADDRESSES  section  of  this  preamble 
between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  review  the  docket  using 
the  Internet  at  the  web  address  in  the 
ADDRESSES  section. 

Before  acting  on  this  proposal,  we 
will  consider  all  comments  we  receive 
by  the  closing  date  for  conunents.  We 
will  consider  comments  filed  late  if  it  is 
possible  to  do  so  without  incurring 
expense  or  delay.  We  may  change  this 
proposal  because  of  the  comments  we 
receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  this 
proposal,  include  with  your  comments 
a  pre-addressed,  stamped  postcard  on 
which  the  docket  number  appears.  We 
will  stamp  the  date  on  the  postcard  and 
mail  it  to  you. 

Availability  of  NPRMs 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  [http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  begiiming  of  this  proposed  rule. 
Click  on  "search." 

(3)  On  the  next  page,  which  contains 
the  Docket  sununary  information  for  the 


Docket  you  selected,  click  on  the 
dociunent  number  of  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 
Rulemaking's  web  page  at  http:// 
www.faa.gov/avr/armhome.htm  or  the 
Federal  Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration,  Office  of  Rulemaking, 
ARM-1 ,  800  Independence  AVenue  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Make  sure  to  identify 
the  docket  number,  notice  niunber,  or 
amendment  number  of  this  rulemaking. 

Background 

Statement  of  the  Problem 

There  has  been  a  growing  concern 
about  the  representation  pf  parts  used 
on  aircraft.  Under  FAA  regulations,  the 
person  installing  parts  on  an  aircraft  is 
responsible  for  ensuring  the  parts  are 
airworthy.  Because  airworthiness 
cannot  be  determined  simply  by 
inspecting  a  part,  parts  installers  often 
have  to  rely  on  information  provided  by 
the  persons  who  sold  them  the  parts. 
Most  parts  in  the  aviation  system  are  of 
the  quality  and  condition  described  in 
their  records.  There  have  been  cases, 
however,  in  which  false  or  misleading 
statements  in  advertisements  and  other 
records  have  led  a  person  installing  the 
part  to  believe  the  part  was  suitable  for 
a  particular  use  when,  in  fact,  it  was 
not. 

Currently,  there  are  few  regulations 
concerning  false  or  misleading 
statements  regarding  aircraft  parts. 
Further,  it  may  be  difficult  for  the  FAA 
to  investigate  apparent  false  or 
misleading  statements  because  the  FAA 
does  not  regulate  parts  distributors. 

The  FAA  proposes  to  issue  additional 
rules  that  would  (1)  help  prevent 
misleading  statements  by  extending  the 
prohibition  on  fraudulent  or 
intentionally  false  statements  beyond 
those  now  covered  by  Title  14,  Code  of 
Federal  Regulations  (14  CFR)  parts  21 
and  43;  (2)  provide  a  regulation  covering 
fraudulent  and  intentionally  false 
statements  that,  if  violated,  would  be 
addressed  by  FAA  enforcement  action; 
and  (3)  provide  for  FAA  investigation  of 
representations  made  regarding  the 
quality  of  afrcraft  parts. 

Petition  for  Rulemaking 

The  FAA  received  a  petition  for 
rulemaking  to  amend  part  21  to  prohibit 
false,  fictitious,  or  fraudulent  statements 
or  representations  associated  with  the 
sale  or  transfer  of  aircraft  parts.  The 


petition,  submitted  by  Roger  C.  Forshee 
(Docket  No.  FAA-2000-8053),  proposed 
rulemaking  to  address  aircraft  parts  that 
are  being  offered  for  sale  as  "aircraft 
quality,"  when,  in  fact,  the  quality  and 
origin  of  the  parts  are  unknowm.  The 
FAA  denied  the  petition  as  a  separate 
rulemaking  action  because  FAA  had 
already  undertaken  the  present 
rulemaking,  which  it  considers 
responsive  to  the  issues  raised  in  Mr. 
FOTshee's  petition. 

Current  Requirements 

Determining  Status  of  Parts 

Persons  who  own  or  operate  aircraft 
are  responsible  for  maintaining  the 
aircraft  in  an  airworthy  condition.  See, 
for  instance,  14  CFR  91.403. 

Under  14  CFR  43.13,  persons 
performing  maintenance,  preventive 
maintenance,  or  alterations  are  required 
to  use  materials  of  such  a  quality  tJiat 
the  aircraft,  airframe,  aircraft  engine, 
propeller,  or  appUance  after  the 
maintenance  is  at  least  equal  to  its 
original  or  properly  altered  condition. 
Persons  must  use  replacement  products, 
parts,  and  materials  that  will  allow  them 
to  return  the  aircraft  to  service  in  an 
airworthy  condition. 

To  determine  that  a  product,  part,  or 
material  is  suitable  for  use  in  a 
particxilar  installation  on  a  type 
certificated  product,  the  person 
maintaining  the  product  must  use 
various  information  sources.  For 
aircraft,  the  airworthiness  certificate  and 
the  maintenance  records  for  the  airframe 
and  powerplant  must  be  reviewed. 

For  airframes,  engines,  propellers, 
appliances,  other  parts,  and  materials, 
several  items  must  be  reviewed.  For 
instance,  the  part  number  is  important, 
and  it  is  critical  to  know  whether  the 
part  was  produced  by  an  FAA 
production  approval  holder  (PAH)  'or  a 
PAH  approved  supplier.  If  the  part  is 
required  to  be  replaced  or  serviced  after 
a  specified  time  in  service,  or  has  a 
limited  shelf  life,  it  is  essential  to  know 
time  in  service  or  time  since 
manufacture. 

For  a  used  part,  it  is  important  to 
know  whether  maintenance  has  been 
performed  on  the  part,  what  was  done, 
who  performed  the  work,  and  whether 
the  part  has  been  approved  for  retiun  to 
service  by  an  appropriately  certificated 
person.  If  it  is  a  life-limited  part,  the 


'  Production  approval  holders  are  persons  that 
have  been  approved  by  the  FAA  to  produce  aircraft 
products  or  parts.  Production  approvals  include 
parts  manufacturer  approvals  (PMA)  (Part  21, 
Subpart  K).  production  certificates  (PC)  (Part  21, 
Subpart  G),  technical  standard  order  authorizations 
(TSAO)  (Part  21,  Subpart  O),  and  approved 
production  inspection  systems  (APIS)  (Part  21, 
Subpart  F). 


installer  must  know  the  current  life 
status  of  the  part.  All  of  this  information 
is  used  to  determine  whether  the  part 
may  be  used  in  a"  given  application,  and 
whether  it  must  be  serviced  in  any  way 
before  use. 

Similarly,  persons  producing  aircraft, 
engines,  propellers,  appliances,  and 
other  parts  must  use  materials  and  parts 
that  will  allow  them  to  produce  a 
product  that  conforms  to  the  approved 
design.  They  obtain  materials  and  parts 
from  various  sources.  Producers  have 
extensive  procediu-es  in  place  to  assure 
that  they  are  using  quality  parts,  but 
they,  too,  must  rely  on  representations 
made  by  others  regarding  the  parts,  and 
materials. 

There  are  several  soiut:es  of  this 
information.  The  status  of  a  part  is  not 
completely  apparent  simply  by  visual 
examination,  and  usually  various 
records  must  be  used. 

This  may  start  with  an  advertisement 
claiming  the  part  meets  FAA  standards, 
or  is  of  aviation  quality.  On  receiving 
the  part,  the  installer  must  make  suie 
the  part  is  appropriate  for  the  intended 
use.  Some  parts  are  required  to  be 
marked,  and  those  markings  contain 
some  of  the  required  information. 
Markings,  however,  do  not  contain 
information  regarding  the  part's  time  in 
service,  overhaul,  or  repair  history. 
Additional  information  needed  may  be 
on  an  FAA  Form  8130-3  (Authorized 
Release  Certificate — ^Airworthiness 
Approval  Tag),  a  Joint  Aviation 
Authorities  (JAA)  Form  One 
(Authorized  Release  Certificate),  or 
another  record  completed  by  a  repafr 
station  or  appropriately  authorized 
person. 

Other  necessary  information  may 
come  from  a  shipping  dociunent, 
invoice,  maintenance  log,  or  other 
record  showing  the  manufacturer,  part 
niunber,  time  in  service,  and  other 
information. 

Current  Regulations  and  Laws 

Existing  laws  and  regulations  partially 
cover  the  statements  made  in  parts 
records  regarding  quality  and  condition 
of  such  parts.  For  instance,  14  CFR  21.2 
prohibits  fraudulent  and  intentionally 
false  statements,  but  only  on 
applications  for  certificates  or  approvals 
under  part  21,  and  on  records  that  are 
kept,  made,  or  used  to  show  compliance 
with  part  21.  Part  21  does  not  cover  all 
distribution  and  sale  of  aircraft  parts  by 
brokers,  dealers,  and  other  persons  who 
are  not  producing  those  parts. 

Similarly,  14  CFR  43.12  prohibits 
fraudulent  and  intentionally  false 
statements,  but  only  on  records  kept, 
made,  or  used  to  show  compliance  with 
part  43.  That  part  applies  to  the 


maintenance,  preventive  maintenance, 
rebuilding,  and  alteration  of  type 
certificated  aircraft.  While  it  covers 
some  records  used  in  distributing  parts, 
it  does  not  cover  all  of  them. 

Some  criminal  sanctions  may  apply. 
The  Aircraft  Safety  Act  of  2000  added  ' 
section  38  to  Title  18  of  the  United 
States  Code  (18  U.S.C.  38)  to  safeguard 
against  the  dangers  posed  by  the 
installation  of  nonconforming, 
defective,  or  counterfeit  aircraft  and 
space  vehicle  parts.  This  law  prohibits 
certain  false  or  fraudulent 
representations  regarding  the  sale  or 
installation  of  aircraft  and  space  vehicle 
parts.  Specifically,  the  law  prohibits  any 
falsification  or  concealment  of  any 
material  fact  concerning  any  aircraft  or 
space  vehicle  part;  prohibits  any 
materially  fraudulent  representation 
concerning  any  aircraft  or  space  vehicle 
part;  and  prohibits  the  making  or  use  of 
any  materially  false  vmting,  entry, 
certification,  document,  record,  data 
plate,  label,  or  electronic 
communication  concerning  any  aircraft 
or  space  vehicle  part.  The  law  also 
prohibits  fraudulent  representations 
■  relating  to  the  export,  import,  - 
introduction,  sale,  trade,  or  installation 
of  aircraft  or  space  vehicle  parts.  There 
are  criminal  sanctions  for  violations  of 
section  38,  as  well  as  civil  remedies, 
such  as  ordering  the  destruction  of  the 
parts. 

Also,  18  U.S.C.  1001,  provides 
criminal  penalties  for  whomever,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  and  willfully  falsifies, 
conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  or  uses  any  false  writing  or 
document  knowing  the  same  to  contain 
any  false,  fictitious,  or  fraudulent 
statement  or  entry. 

Existing  laws  and  regulations  also 
provide  the  FAA  with  the  means  to 
investigate  potential  violations.  The 
FAA  may  conduct  investigations,  as 
necessary,  to  carry  out  its  duties  under 
49  U.S.C.  40113.  Parts  dealers  and  other 
persons  that  do  not  hold  FAA 
certificates,  however,  are  not  required  to 
cooperate  with  the  investigation  unless 
the  FAA  issues  a  subpoena. 

General  Discussion  of  the  Proposals 

New  Part  3 

The  additional  rules  proposed  here 
would  not  fit  well  within  any  existing 
CFR  part.  The  FAA  proposes  to  create 
a  new  part  3  that  would  contain  rules 
that  apply  broadly.  It  would  have  two 
sections,  dealing  with  applicability 
(§3.1)  and  false  and  misleading 


23810 


Federal  Register /Vol.  68,  No.  86 /Monday,  May  5,  2003  /  Proposed  Rules 


Federal  Register /Vol.  68,  No.  86 /Monday,  May  5,  2003 /Proposed  Rules 


23811 


statements  regarding  aircraft  parts 
(§3.5). 

Aircraft  and  parts  may  be  bought  and 
sold,  and  records  about  them  created,  by 
various  persons,  some  of  which  are 
currently  subject  to  FAA  regulation, 
such  as  manufacturers  (see  part  21), 
repair  stations  and  mechanics  (see  parts 
43,  65,  and  145),  and  air  carriers  or 
other  aircraft  operators  (see  parts  119, 
121, 125,  and  135).  These  proposals 
would  also  cover  persons  who  are  not 
currently  directly  regulated  by  the  FAA, 
such  as  distributors  and  brokers.  Note 
that  18  U.S.C.  38  applies  to  both 
certificated  and  non-certificated 
persons. 

Eventually  part  3  may  contain  other 
rules  of  broad  applicability. 

Section  3. 1     Applicability 

This  part  applies  to  persons  engaged 
in  aviation-related  activities,  as  set  forth 
in  this  part. 

Section  3.5(a)    Applicability  of  this 
Section 

Paragraph  (a)  would  set  forth  the 
applicability  of  this  section.  The  section 
would  apply  to  all  records  regarding 
aircraft  and  aircraft  products,  parts,  and 
materials,  except  that  paragraph  (c)  of 
this  section  does  not  apply  to  records 
made  under  part  43,  Maintenance, 
preventive  maintenance,  rebuilding,  and 
alteration.  That  part  already  has  a 
section  prohibiting  intentional 
falsification  and  fraud  (§43.12),  and 
other  sections  that  govern  the  content 
and  meaning  of  records  vmder  that  part, 
such  as  §  43.2,  Records  of  overhauling 
and  rebuilding;  and  §  43.9,  Content, 
form,  and  disposition  of  maintenance, 
preventive  maintenance,  rebuilding,  and 
alteration  records.  For  this  reason,  the 
new  requirements  of  proposed  §  3.5(c) 
would  not  be  necessary  for  part  43 
records.  While  part  43  already  contains 
prohibitions  against  false  or  fraudulent 
statements,  it  does  not  address 
misleading  statements.  This  proposal 
intends  to  address  misleading 
statements  in  records  including  those 
required  under  part  43  by  applying 
proposed  §  3.5(d). 

Section  3.5(b)    Terms  Used  in  this 
Section 

Paragraph  (b)  would  define  two  terms 
used  in  this  section. 

The  term  "product"  means  an  aircraft, 
aircraft  engine,  or  propeller.  This  is  the 
same  meaning  as  in  §  21.1(b). 

The  term  "record"  includes  all  forms 
of  records,  including  paper,  microfilm, 
identification  plates,  stamped  marks  on 
parts,  bar  codes,  and  electronic  records. 
"Record"  includes  logbooks,  inspection 
.records,  reports,  advertisements,  and 


labels.  The  term  is  defined  broadly  to 
include  any  means  that  communicates 
to  aircraft  owners,  operators,  producers, 
mechanics,  and  repairmen  the 
airworthiness  of  a  type  certificated 
product,  or  acceptability  of  a  part  or 
material  for  use  on  type  certificated 
products.  Examples  of  marks  on  parts 
include  the  marks  required  under 
§  45.14  on  critical  components  and  the 
marks  required  under  §45.15  on  parts 
produced  imder  a  PMA.  An  example  of 
an  electronic  record  is  a  company's  web 
page  that  represents  the  quality  of 
aircraft  parts  the  company  is  offering  for 
sale. 

There  are  other  terms  used  in  this 
proposal  that  are  not  specifically 
defined  in  proposed  §  3.5(b)  Throughout 
the  FAA's  enabling  statute  and 
regulations,  there  are  various  words  and 
phrases  used  to  describe  aircraft  parts, 
including  such  terms  as  appliance, 
equipment,  apparatus,  component, 
accessory,  assembly,  airframe,  and 
appiulenance.  The  FAA  has  attempted 
to  avoid  being  imduly  wordy,  yet  to  use 
the  words  in  a  manner  consistent  with 
the  statute,  the  regulations,  and  with 
common  industry  practice.  The  FAA, 
therefore,  refers  throughout  the 
proposed  rule  to  "part  or  material  for 
use  on  a  type  certificated  product." 

In  this  proposal,  the  term  "part  or 
material  for  use  on  a  type  certificated 
product"  is  used  extensively,  but  is  not 
defined  in  the  rule  itself.  "Aircraft  part" 
frequently  is  used  broadly  in  the 
industry  to  refer  to  anything  that  is,  or 
could  be,  used  as  a  piece  of  an  aircraft, 
aircraft  engine,  or  propeller,  including 
appliances  and  component  parts.  The 
FAA  proposes  to  use  this  term  in  the 
same  manner  here.  For  instance,  the 
word  "part"  is  used  in  §  21.303  to  refer 
to  all  portions  of  an  aircraft,  including 
standard  parts.  Software,  as  used  in 
some  flight  systems  and  instruments, 
also  is  considered  a  "part"  for  purposes 
of  these  rules.  Under  this  proposed  rule, 
false  or  misleading  statements  regarding 
the  acceptability  of  the  software  would 
be  prohibited. 

"Material"  normally  is  used  to  refer  to 
the  substances  of  which  a  thing  is  made 
or  composed.  It  generally  includes  such 
things  as  sheet  metal,  unformed  wood, 
and  bolts  of  fabric.  The  concepts  of 
"part"  and  "material"  often  overlap  in 
common  usage,  but  for  this  proposed 
rule  it  does  not  matter  whether  an  item 
is  a  "part"  or  a  "material,"  both  are 
considered  under  this  proposal. 

The  proposed  rule  also  refers  to  the 
"acceptability"  of  aircraft  products, 
parts,  and  materials.  There  are  various 
ways  a  part  can  be  shown  to  be 
"acceptable."  The  most  common  is  for 
the  part  to  be  an  approved  part. 


"Approved,"  under  part  1,  means 
approved  by  the  Administrator,  and,  in 
this  context,  generally  means  the  part 
was  produced  by  a  PAH  or  a  PAH 
approved  supplier.  To  be  acceptable, 
used  parts  must  also  have  been 
maintained  in  accordance  with  the 
regulations.  This  derives  from  §43.13 
which  requires  that  the  condition  of  the 
product  or  part  used  in  maintenance  be 
at  least  equal  to  its  original  or  properly 
altered  condition. 

The  FAA  intends  these  terms  to  be 
interpreted  broadly  to  fulfill  the 
purposes  of  the  rule.  The  FAA 
specifically  requests  comments  on 
whether  these  terms  are  sufficiently 
clear,  whether  they  shoidd  be  defined  in 
the  regulations,  or  whether  different 
terms  should  be  used. 

This  proposal  does  not  cover 
statements  regarding  fluids,  that  is, 
substances  that  are  used  to  service  an 
aircraft  or  product  or  that  may  be  added 
to  an  engine,  container,  or  fitting.  Fluids 
include  fuel,  oil,  grease,  and  metal 
treatments.  Fuel  and  other  fluids  are  not 
approved  (nor  does  FAA  develop  the 
standard)  as  a  material  under  part  21, 
Subpart  K — Approval  of  Materials, 
Parts,  Processes,  and  Appliances.  The 
FAA  only  judges  acceptability  of  a  fluid 
for  use  in  a  proposed  type  design.  The 
FAA  recognizes  that  false  or  misleading 
records  regarding  fluids  could  have  a 
detrimental  safety  impact.  The  FAA  is 
considering  adding  to  the  final  rule 
prohibitions  on  false  or  misleading 
statements  regarding  fluids.  We  request 
comments  on  whether  there  is  a 
significant  problem  with  false  or 
misleading  records  regarding  fluids 
used  in  aviation,  and  whether  the  final 
rule  should  apply  to  records  regarding 
fluids. 

Section  3.5(d)    Prohibition  Against 
False  Statements 

The  proposed  rules  would  apply  to 
statements  representing  the 
airworthiness  of  a  product  for  which  the 
FAA  has  issued  a  type  certificate;  or  the 
acceptability  of  any  part,  or  material  for 
use  on  a  product  for  which  the  FAA  has 
issued  a  type  certificate.  The  FAA  issues 
type  certificates  for  aircraft,  aircraft 
engines,  and  propellers.  Applying  the 
proposed  rules  to  type  certificated 
products  means,Jor  instance,  that  the 
proposed  rules  would  not  apply  to 
aircraft  for  which  Special  Airworthiness 
Certificates  in  the  experimental  category 
(experimental  aircraft)  have  been  issued, 
or  military  aircraft. 

Paragraph  (c)(1)  would  prohibit  any 
fraudulent  or  intentionally  false 
statement  in  any  record  that  represents 
the  airworthiness  of  a  type  certificated 
product,  or  the  acceptability  of  any  part 


or  material  for  use  on  type  certificated 
products.  Such  records  are  the  kind  that 
are  relied  on  by  owners,  operators, 
producers,  and  maintainers  to 
determine  the  airworthiness  of  an 
aircraft,  or  the  acceptability  of  aircraft 
products  and  parts  for  a  given 
application;  therefore,  they  must  be 
truthful. 

Paragraph  (c)(2)  would  prohibit  any 
reproduction  or  alteration,  for 
fraudulent  or  intentionally  false 
piu^jose,  of  any  record  that  represents 
the  airworthiness  of  a  type  certificated 
product,  or  the  acceptability  of  any  part 
or  material  for  use  on  type  certificated 
products. 

Paragraph  (c)  is  modeled  on  similar 
provisions  elsewhere  in  the  regulations, 
such  as  §§  21.2,  43.12,  61.59,  and  65.20. 
These  provisions  have  long  been  in  the 
r^ulations  and  have  worked  well. 

An  intentionally  false  statement 
consists  of  (1)  a  false  representation,  (2) 
in  reference  to  a  material  fact,  (3)  made 
with  knowledge  of  its  falsity.  A 
fraudulent  statement  consists  of  these 
three  elements,  plus  (4)  it  was  made 
with  the  intent  to  deceive,  and  (5)  action 
was  taken  in  reliance  upon  the 
representation.  See,  Hart  v.  McLucus, 
535  F.2d  516,  519  (9th  Cir.  1976).  There 
have  been  many  cases  under  the 
existing  rules  interpreting  these  terms, 
which  will  assist  in  understanding  the 
proposed  rule. 

Some  differences  from  the  current 
rules  should  be  noted,  however. 
Currently,  §  21.2  refers  to  "*   *   *  a  false 
entry  in  any  record  or  report  that  is 
required  to  be  kept,  made,  or  used  to 
show  compliance  with  any  reqmrement 
for  the  issuance  or  the  exercise  of  the 
privileges  of  any  certificate  or  approval 
issued  under  this  part."  (Emphasis 
added.)  For  the  most  part,  although  a 
person  may  be  required  to  show  that  an 
acceptable  part  was  installed  on  an 
aircraft,  the  rules  do  not  require  any 
particular  records  to  be  used  to 
document  aircraft  products,  parts,  and 
materials,  and,  as  discussed  above, 
various  records  are  used.  To  avoid  any 
misunderstanding,  the  word  "required" 
is  not  included  in  the  proposed  mle. 
The  proposal  is  intended  to  cover  any 
records  that,  in  fact,  represent  the 
airworthiness  of  a  type  certificated 
product,  or  the  acceptability  of  a  part  or 
material  for  installation  on  a  type 
certificated  product. 

In  addition,  the  words  "kept,  made,  or 
used"  that  appear  in  ciurent  rules  are 
not  used  in  die  proposed  §  3.5(c);  rather, 
the  proposal  refers  to  "any  record  that 
represents  the  airworthiness.  *  *  *" 
The  words  of  the  ciurent  rules  might  be 
read  by  some  as  focusing  on  the  intent 
of  the  person  making  the  record.  It  is  the 


FAA's  view,  however,  that  the 
important  issue  is  whether  the  record 
represents  to  the  reader  that  an  aircraft 
is  airworthy,  or  a  part  is  acceptable, 
because  the  reader  may  rely  on  the 
record  in  making  decisions  that  affect 
safety.  The  proposed  wording  is 
intended  to  avoid  confusion  on  this 
point. 

Section  3.5(d)    Preventing  Misleading 
Statements 

Proposed  §  3.5(d)  would  provide  that 
no  person  in  any  record  may  express  or 
imply,  or  cause  to  be  expressed  or 
implied,  that  a  type  certificated  product 
is  airworthy,  or  a  part  or  material  is 
acceptable  for  installation  on  type 
certificated  products,  unless  the  person 
can  show  with  appropriate  records  the 
representation  is  true.  Under  this  rule, 
a  person  would  have  to  have  a 
demonstrable  basis  for  stating  or 
implying  the  aircraft  is  airworthy,  or 
part  or  material  is  acceptable  for 
installation.  Examples  of  a  demonstrable 
basis  include  that  the  part  was  produced 
under  a  production  certificate  (PC), 
parts  manufactiirer  approval  (PMA),  or 
technical  standard  order  authorization 
(TSOA). 

There  ciurenUy  is  litde  regidation 
concerning  misleading  statements. 
Some  statements  may  be  literally  true, 
but  mislead.  A  statement  that  a  part 
"fits"  a  Cessna  172,  for  instance,  may  be 
literally  true.  But,  that  statement  may 
mislead  a  potential  buyer  to  think  the 
part  is  acceptable  for  use  in  a  Cessna 
172,  when  it  may  not  be. 

In  advertisements,  shipping  papers, 
inserts  in  parts  boxes,  and  other  records 
the  FAA  has  seen  examples  of 
statements  that  are  worded  in  such  a 
way  that  a  person  may  be  misled  to 
believe  the  part  is  approved  by  the 
Administrator  or  is  otherwise 
acceptable,  when  neither  fact  has  been 
demonstrated.  Proposed  §  3.5(d)  is 
intended  to  prevent  such  statements. 

In  developing  this  proposal,  we  have 
reviewed  the  Federal  Trade 
Commission's  (FTC)  regulation  of 
deceptive  advertising,  and  discussed 
with  the  FTC  staff  the  relevance  to  this 
proposal  of  their  approach.  Although    . 
our  purposes  are  quite  different — ^the 
FTC  is  concerned  primarily  with 
consumer  protection,  whereas  we  are 
concerned  exclusively  with  aviation 
safety— we've  concluded  that  the  FTC's 
regulatory  approach  to  deceptive 
advertising  establishes  an  excellent 
model  for  this  proposal.  Therefore,  we 
intend  to  rely  heavily  on  precedents 
established  by  the  FTC  in  resolving 
interpretative  issues  that  may  arise  in 
the  application  of  this  proposed  rule. 
The  following  discussion  is,  therefore. 


derived  from  our  review  of  the  FTC 
regulatory  scheme. 

For  the  purposes  of  this  rule  a 
misleading  statement  requires  (1)  a 
material  representation  or  omission  (2) 
that  is  likely  to  mislead  the  consiuner 
(3)  acting  reasonably  under  the 
circiunstances. 

Misleading  statements  include 
misrepresentations  as  well  as  a  failure  to 
disclose  material  information  regarding 
the  product.  A  misrepresentation  is  an 
express  or  implied  statement  that  is 
contrary  to  fact.  A  misleading  omission 
occurs  when  information  necessary  to 
prevent  a  representation,  or  a  reasonable 
expectation  or  belief,  from  being 
misleading  is  not  disclosed.  In 
determining  whether  the  omission  is 
deceptive  or  misleading,  we  will 
examine  the  overall  impression  created 
by  the  representation.  Unlike  the 
definition  of  an  intentionally  false 
statement,  there  does  not  have  to  be 
knowledge  that  the  statement  would 
mislead;  nor  must  there  be  the  intent  to 
deceive.  The  issue  with  which  the  FAA 
is  concerned  is  whether  the 
representation  is  likely  to  mislead  rather 
than  whether  it  causes  actual  deception. 

A  representation  or  omission  is 
considered  material  if  it  is  likely  to 
affect  the  consumer's  decisions  about 
the  product.  The  claim  must  be  likely  to 
be  beUeved  and  acted  on  in  a  certain 
way,  and  injury  must  be  found  likely  to 
exist  because  of  the  representation. 
Injury  exists  if  the  consumer  would 
have  chosen  differently  but  for  the 
deception.  Some  statements,  especially 
those  affecting  health  or  safety,  are 
presiunptively  material  in  nature. 

Finally,  a  representation  or  omission 
will  be  considered  fit)m  the  perspective 
of  a  reasonable  consumer  imder  the 
circumstances.  In  evaluating  a  particular 
representation,  we  will  look  to  the  effect 
of  the  representation  on  a  reasonable 
member  of  the  targeted  audience.  To  be 
considered  reasonable,  an  interpretation 
of  a  statement  does  not  have  to  be  the 
only  one.  For  instance,  if  an  advertiser's 
representation  suggests  more  than  one     " 
meaning  to  a  reasonable  consiuner,  one 
of  which  is  misleading,  the  advertiser 
would  be  liable  for  the  misleading 
interpretation. 

Proposed  §  3.5(d)  is  also  intended  to 
prevent  persons  from  stating  or 
implying  that  a  part  is  acceptable  when 
the  person  does  not  know  whether  it  is 
acceptable.  An  example  is  where  a 
person  obtains  surplus  military  parts 
that  lack  sufficient  documentation  to 
determine  whether  the  parts  are 
approved  or  acceptable  for  use  on  type 
certificated  products,  yet  advertises 
them  as  acceptable  parts.  Under  this 
proposed  paragraph,  the  person  would 
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be  prohibited  from  advertising  the  part 
as  acceptable  for  use  in  type  certificated 
products. 

The  "appropriate  records"  that  would 
form  a  basis  for  stating  or  implying  that 
a  part  is  acceptable  would  be  the 
records  that  a  mechanic  or  repairman 
would  use  in  determining  that  a  part 
properly  could  be  installed  on  an 
aircraft.  Guidance  on  such  records  is 
found  in  Advisory  Circulars  (AGs)  21- 
9,  20-62,  and  00-^56,  Voluntary  Industry 
Distributor  Accreditation  Program. 

Section  3.5(ej    FAA  Airworthiness 
Standards 

Proposed  paragraph  (e)  would  apply 
to  records  that  make  statements 
regarding  FAA  airworthiness  standards. 
It  would  provide  that  if  a  person 
expresses  or  implies,  or  causes  to  be 
expressed  or  implied,  in  any  record  that 
a  product,  part,  or  material  meets  FAA 
airworthiness  standards,  the  person 
must  ensure  that  either  (1)  the  product, 
part,  or  material  was  produced  under  an 
FAA  production  approval,  such  as  a 
production  certificate,  parts 
manufacturer  approval,  or  technical 
standard  order  authorization;  or  (2)  the 
record  clearly  and  expressly  states  that 
the  part  was  not  produced  under  an 
FAA  production  approval. 

To  obtain  an  FAA  design  approval,  an 
applicant  must  show  compliance  with 
FAA  airworthiness  standards,  which  the 
FAA  adopts  to  establish  the  minimum 
level  of  safety.  They  are  set  forth  in  14 
CFR  parts  23-35.  Under  14  CFR  part  21, 
these  approvals  are  issued  in  the  form 
of  type  certificates,  changes  to  type 
certificates  (supplemental  and  amended 
type  certificates),  TSOAs,  and  PMAs. 
The  FAA  also  issues  production 
approvals  to  persons  who  demonstrate 
that  they  can  consistenUy  produce  a 
product  or  part  that  meets  the  design 
standard.  An  example  of  a  production 
approval  is  a  production  certificate 
under  part  21  to  manufactxue  the  Boeing 
777.  Some  approvals  include  both  a 
design  approval  and  a  production 
approval,  such  as  a  TSOA  and  a  PMA. 

Statements  that  a  product,  part,  or 
material  is  produced  imder  a  production 
approval  essentially  is  a  statement  that 
it  meets  FAA  airworthiness  standards. 
For  instance,  a  statement  that  a  part  "is 
PMA'd"  is  heavily  relied  on  by  the 
industry  to  show  the  part  is  acceptable 
for  use.  If  the  statement  is  false  or 
misleading,  the  person  installing  the 
part  could  install  a  part  that  does  not 
meet  the  FAA  airworthiness  standards 
and  may  create  a  danger  in  flight. 
Similarly,  if  a  record  states  that  a  part 
"meets  TSO  XXX"  it  implies  the  part 
was  made  under  a  TSOA  or  otherwise 
has  an  approved  design  and  has  been 


produced  imder  an  FAA  approval.  If 
this  is  not  true,  the  product  or  part  may 
not  in  fact  be  eligible  for  installation. 
Standard  parts,  described  in 
§  21.303(b)(4)  as  nuts,  bolts,  etc.. 
conform  to  established  industry  of  U.S. 
specifications.  The  FAA  does  not 
require  that  standard  parts  be  produced 
under  an  FAA  production  approval.  The 
subject  of  standard  parts  is  discussed  in 
more  detail  later  in  this  document. 

Section  3.5(f)    Inspection 

To  allow  the  FAA  to  better  monitor 
compliance  with  this  proposed  rule, 
§  3.5(f)  would  provide  that  die  FAA 
could  inspect  aircraft,  and  aircraft 
products,  parts,  and  materials  to 
determine  compliance  with  the  statute 
emd  §  3.5.  This  would  apply  to  any 
person  who  expressly  or  by  implication 
represents,  or  causes  to  be  expressly  or 
by  implication  represented,  in  any 
record  that  a  type  certificated  product  is 
airworthy,  or  a  part  or  material  is 
acceptable  for  installation  on  a  type 
certificated  product.  This  would  give 
the  FAA  more  tools  to  use  in 
investigating  possible  false  and 
misleading  statements  under  proposed 
§3.5. 

The  design,  manufactxue,  and 
maintenance  of  aircraft  products,  parts, 
and  materials  used  in  the  civil  aviation 
industry  are  highly  regulated.  Promoting 
the  integrity  of  records  in  the  system  is 
equally  important.  If  any  person  chooses 
to  represent  a  type  certificated  product 
as  airworthy  or  a  part  or  material  as 
acceptable  for  installation  on  a  type 
certificated  product,  that  person  must  be 
prepared  to  show  why  the 
representation  is  true.  The  proposed 
rule  would  not  apply  to  persons  who  do 
not  represent  parts  as  acceptable  for 
aviation  products.  Persons  who  sell 
items  without  representing  those  parts 
as  acceptable  for  type  certificated 
product  use  would  not  be  subject  to 
§  3.5(f). 

Application  of  the  Proposed  Rule 

This  proposed  rule  refers  to 
statements  that  a  type  certificated 
product  is  airworthy,  or  that  a  part  or 
material  is  acceptable  for  installation  on 
type  certificated  product.  These  terms 
are  intended  to  cover  any  statements 
that  express  or  imply  the  product,  part, 
or  material  is  acceptable  for  use  on  type 
certificated  products. 

A  statement  regarding  the 
airworthiness  of  a  type  certificated 
product  or  the  acceptability  of  a  part  or 
material  for  installation  on  type 
certificated  product  includes  records 
that  represent  that  the  product,  part,  or 
material  is  approved  by  the  FAA,  or- 
otherwise  is  acceptable  for  use  in 


maintenance,  preventive  maintenance, 
rebuilding,  alteration,  or  production  of 
type  certificated  products,  airframes, 
aircraft  engines,  propellers,  appliances, 
or  component  parts.  These  statements 
may  take  many  forms.       ^ 

Statements  made  in  advertisements  or 
shipping  dociunents  that  compare  an 
aircraft  part  to  aviation  standards  or 
FAA  approvals,  such  as  "aviation 
quality,"  "TSO'd,"  "FAA  certification," 
"FAA/PMA,"  and  "STG'd,"  imply  die 
part  has  been  found  acceptable  for 
installation  on  type  certificated 
products.  Similarly,  statements  made 
regarding  the  ability  to  use  an  aircraft 
part  on  type  certificated  products,  such 
as  "direct  replacement  for  aircraft  XX," 
"ready  to  use  in  your  aircraft," 
"reproduction  of  part  number  XX,"  "fits 
aircraft  model  number  XX,"  "original," 
"ditect  replacement,"  and  "replaces 
aircraft  model  XX  part  number  YY,"  can 
be  reasonably  interpreted  to  mean  that 
all  FAA  requirements  for  use  on  a 
specific  type  certificated  product  have 
been  met.  Under  the  proposed  §  3.5(c) 
and  (d),  such  statements  would  be 
prohibited  if  they  were  false  or 
misleading.  If  a  record  states  the  part 
"fits  aircraft  model  number  XX,"  but  the 
part  is  not  approved  or  otherwise 
acceptable  for  use  on  the  aircraft,  the 
statement  would  be  in  violation  of  the 
proposed  rule.  Under  proposed  §  3.5(e), 
the  person  making  the  statement  must 
ensure  that  either  the  product,  part,  or 
material  was  produced  under  an  FAA 
production  approval,  or  must  state  the 
product,  part,  or  material  was  not 
produced  under  an  FAA  production 
approval. 

Less  direct  statements,  but  just  as 
misleading,  include  statements  that 
suggest  the  producer  of  the  part  was 
authorized  to  produce  approved  parts, 
when  in  fact  the  part  being  sold  is  not 
approved.  Statements  on  an  invoice  or 
advertisement,  such  as  "authorized 
supplier  to  (an  aircraft  producer)"  imply 
the  part  is  made  under  that 
authorization,  imless  the  record  clearly 
states  the  part  is  not  approved. 
Statements  on  an  invoice  letterhead  that 
the  producer  is  a  PMA  holder  imply  the 
part  was  made  under  the  PMA,  uidess 
the  record  clearly  states  that  it  was  not. 

The  use  of  a  part  number,  or  a  number 
confusingly  similar  to  a  part  number, 
used  on  an  aircraft  product,  part,  or 
material  that  is  approved  by  or 
acceptable  to  the  FAA,  is  a  direct 
method  of  stating  or  implying  the 
product,  part,  or  material  is  approved  or 
acceptable  to  the  FAA.  For  instance,  it 
is  a  common  practice  for  PMA  holders 
who  produce  replacement  parts  to  use  a 
part  niunber  that  is  the  same  as  the 
original  part,  with  a  prefix  or  suffix  to 


show  who  produced  the  replacement 
part.  This  practice  helps  in  identifying 
what  parts  may  be  used  as  replacements 
for  the  original,  and  the  FAA  allows  this 
practice. 

The  proposed  §§  3.5(c)  and  (d)  would 
prohibit  the  use  of  such  niunbers  when 
they  are  false  or  misleading.  For 
instance,  if  a  producer  assigned  a  part 
number  to  a  replacement  part  that  was 
the  same  as,  or  confusingly  similar  to  an 
approved  part,  but  the  replacement  part 
was  not  approved  or  acceptable,  the 
producer  would  be  in  violation  of  the 
proposed  §§  3.5(c)  or  (d).  The  producer 
of  the  part  might  also  be  in  violation  of 
§  3.5(e)  imless  the  producer  clearly 
stated  the  part  was  not  produced  under 
an  FAA  production  approval. 

Another  example  is  a  PAH  that 
produces  a  part  with  both  a  type- 
certificated  application  and  a  military 
application.  The  military  version  may 
not  be  produced  under  all  the 
requirements  of  the  FAA  production 
approval,  including  design  and  quality 
control  standards.  &  the  military  part  is 
assigned  the  same  part  number  as  the 
FAA-approved  version,  that  number 
coidd  erroneously  imply  the  part  is 
acceptable  for  use  on  type  certificated 
product.  That  practice  would  constitute 
a  violation  of  the  proposed  §  3.5(d).  A 
military  part,  however,  may  be  eligible 
for  installation  on  a  type-certificated 
product  provided  the  documentation 
accompanying  the  part  establishes  the 
part  meets  the  standards  to  which  it  was 
manufactured,  interchangeabifity  with 
the  original  part  can  be  established,  and 
the  part  is  in  compliance  with  all 
applicable  airworthiness  directives 
(ADs). 

Another  example  is  where  a  PAH 
contracts  with  a  supplier  to  produce  a 
given  number  of  approved  parts  under 
the  PAHs  approval.  The  PAH  is 
responsible  under  the  regidations  for 
ensuring  the  parts  conform  to  the 
approved  design  and  that  all  approved 
processes  and  materials  were  used  in 
the  production  of  the  parts.  If  the 
supplier  produces  additional  parts  not 
authorized  by  the  PAH  and  marks  them 
with  the  PAHs  part  niunber,  that 
supplier  is  stating  or  implying  that  those 
additional  parts  were  made  under  the 
PAHs  approval  when  in  fact  they  were 
not.  The  additional  parts  are  not 
approved  parts. 

Illustrated  parts  catalogues  (IPC)  are 
another  type  of  document  that  may 
contain  misleading  statements  regarding 
what  parts  are  approved  or  acceptable 
for  use  in  maintaining  an  aircraft. 
Manufacturers  typic^y  publish  IPCs  to 
inform  their  customers  of  sources  of 
replacement  parts,  and  operators  and 
repair  stations  widely  use  IPCs  for  that 


purpose.  Some  manufactursrs  make 
little  or  no  effort  to  ensure  their  IPCs  are 
current  or  the  identified  suppliers  have 
obtained  FAA  production  approvals  (for 
example,  PMA).  Thus,  a  manufacturer's 
"current"  IPC  might  include  suppliers 
who  not  only  do  not  have  PMA,  but 
whose  contracts  with  the  manufactiu-er 
may  have  been  canceled  for  various 
reasons.  Yet  many  parts  buyers  assume 
that,  because  a  supplier  is  listed  in  an 
IPC,  their  parts  are  acceptable.  The  FAA 
recognizes  that  for  business  reasons  the 
manufacturers  often  do  not  wish  to 
expend  the  resources  necessary  to 
ensure  the  IPC  is  always  current.  The 
FAA  also  recognizes,  however,  that 
given  the  potential  reliance  on  the  IPC 
it  should  avoid  misleading  people  who 
use  it  to  maintain  aircraft.  The  IPC 
would  comply  with  this  nUe  if  it  clearly 
stated  that  the  suppliers  listed  may  not 
currenUy  hold  FAA  approvals  and  the 
maintainer  must  determine  whether  the 
supplier's  parts  can  be  used. 

Other  statements  may  be  misleading 
when  representing  a  part's  life  status, 
such  as  the  cycles  or  hours  accumulated 
on  the  part.  For  instance,  a  record  may 
indicate  that  a  life-limited  part  has  no 
time  in  service  (is  new)  when,  in  fact, 
the  part  actually  has  some  time  in 
service.  This  may  influence  an  aircraft 
owner  to  use  the  part  beyond  its  service 
life.  Such  a  statement  would  be  in 
violation  of  either  §  3.5(c)  or  (d),  or  both. 

Continuing  Responsibility  of  Owners, 
Operators,  Mechanics,  and  Repair 
Stations 

The  owner  or  operator  of  an  aircraft 
is  responsible  for  maintaining  the 
aircr^  in  an  airworthy  condition.  See, 
for  instance,  §91. 403(a).  Further,  each 
person  maintaining  or  altering  an 
aircraft,  or  performing  preventive 
maintenance,  is  responsible  for  ensuring 
the  aircraft  will  be  at  least  equal  to  its 
original  or  properly  altered  condition. 
See  §  43.13(b).  The  proposed  §  3.5 
would  not  change  these  responsibilities. 

These  proposed  rules  are  intended  to 
assist  owners,  operators,  and 
maintainers  by  prohibiting  false  and 
misleading  statements  in  the  records 
they  rely  on.  But,  these  rules  would  not 
replace  the  current  responsibility  of 
owners,  operators,  and  maintainers  to 
obtain  appropriate  documentation  for 
aircraft  and  products,  parts,  and 
materials.  For  instance,  even  though 
these  rules  would  prohibit  false  and 
misleading  statements  in 
advertisements,  advertisements  alone 
are  not  sufficient  dociunentation  for 
parts  used  to  maintain  or  alter  aircraft. 
Before  a  person  returns  an  aiitraft  to 
service  following  maintenance, 
preventive  maintenance,  or  alteration, 


the  person  must  have  a  reasonable  basis 
to  believe  the  aircraft  will  be  in  at  least 
its  original  or  properly  altered 
condition,  in  accordance  with  §43.13. 
To  do  so,  the  person  must  take  care  to 
obtain  and  examine  the  records  on 
replacement  and  alteration  products, 
parts,  and  materials,  to  ensure  they  are 
appropriate  for  the  task.  FAA  Advisory 
Circular  (AC)  20-62  has  further 
guidance  regarding  the  documentation 
that  should  be  used. 

Relationship  of  Proposal  to  Standard 
Parts 

Standard  parts  are  described  in 
§  21.303(b)(4)  as  nuts,  bolts,  etc.. 
conforming  to  established  industry  or 
U.S.  specifications.  The  FAA  does  not 
require  they  be  produced  under  an  FAA 
production  approval.  They  are  not 
unique  to  aviation  and  may  be  used  in 
many  different  applications  outside 
civil  aviation. 

Parts  distributors  and  others, 
however,  may  actively  advertise  to  the 
aviation  industry  as  being  able  to 
provide  standard  parts  for  use  in 
aviation.  Records  regarding  standard 
parts  would  be  subject  to  this  proposed 
rule  where  the  records  express  or  imply 
that  the  standard  parts  are  suitable  for 
use  on  type  certificated  products. 
Records  would  also  be  subject  to  the 
proposed  rule  if,  under  the 
circumstances  of  the  sale,  it  was 
apparent  the  standard  parts  were  being 
sold  for  use  on  type  certificated 
products,  such  as  when  the  parts  are 
sold  to  an  aircraft  producer.  And,  a 
record  would  be  subject  to  the  proposal 
if  it  expresses  or  implies  that  a  part 
conforms  to  a  particular  standard.  In 
such  cases,  the  record  would  have  to  be 
not  fraudulent  or  intentionally  false 
under  proposed  §  3.5(c),  and  not 
misleading  under  proposed  §  3.5(d). 

Relationship  of  Proposal  to  Aircraft 
Parts  Distributors 

The  FAA  does  not  certificate  or 
regulate  aircraft  parts  distributors. 
Distributors  include  brokers,  dealers, 
resellers,  or  other  persons  and  agencies 
engaged  in  the  sale  of  parts  that  might 
be  installed  in  type-certificated  aircraft, 
aircraft  engines,  propellers,  and 
appliances. 

Past  initiatives  addressing  direct  FAA 
certffication  and  regulation  of 
distributors  concluded  that  detailed 
regulation  is  not  practicable  because  of 
the  potential  size  of  the  group, 
estimated  at  several  thousand  entities, 
and  the  FAA's  limited  resources  to 
conduct  the  required  oversight.  Tte 
FAA  does,  however,  recognize  the 
significant  role  distributors  play  in 
providing  parts  to  the  aviation  industry, 
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and  that  the  documentation  they 
provide  is  critical  in  establishing 
acceptability  of  a  part  for  use  on  type 
certificated  products.  When  distributors 
do  not  provide  necessary  or  forthright 
documentation,  the  airworthiness  of  a 
part  is  questionable. 

The  FAA  strongly  endorses  the 
voluntary  industry  oversight  of 
distributors  through  third-party 
accreditation.  In  1996,  the  FAA 
published  AC  00-56,  Voluntary 
Industry  Distributor  Accreditation 
Program.  Under  this  type  of 
accreditation,  an  independent  entity, 
other  than  the  distributor  and  the  buyer, 
provides  a  quality  system  standard  that 
describes  acceptable  system  elements, 
including  mandatory  dociunentation, 
which  are  subsequently  audited  for 
adherence  to  that  standard.  Parts 
procxired  from  such  "accredited 
distributors"  should  convey  an 
assurance  to  the  buyer  that  the  parts  are 
the  quality  stated  and  that  the 
appropriate  documentation  is  on  file  at 
the  distributor's  place,of  business. 

The  Aviation  Suppliers  Association 
(ASA)  is  the  trade  association  that 
represents  the  interests  of  the  aircraft 
parts  distributor  community.  ASA  was 
formed  in  1993  and  was  one  of  the 
organizations  that  helped  FAA  in 
developing  the  Voluntary  Industry 
Distributor  Accreditation  Program.  ASA 
currently  maintains  the  program 
database  that  tracks  distributors 
accredited  in  accordance  with  AC  00- 
56.  Since  1998,  the  number  of 
accredited  distributors  has  increased 
from  86  to  218. 

Although  increasing  numbers  of 
distributors  are  restructuring  company 
procedures  to  meet  the  accreditation 
requirements,  some  distributors 
continue  to  be  less  than  forthright  in 
their  documentation  associated  with  the 
sale  of  aircraft  parts.  The  FAA's 
Suspected  Unapproved  Parts  (SUP) 
Program  Office  database  shows  that 
parts  distributors  were  either  the 
primary  or  secondary  focus  in  22 
percent  of  all  SUP  investigations 
conducted  between  1998  and  2001. 
Approximately  one-fourth  of  all  SUP 
investigations  relates  to  distributors. 

The  proposed  rule  would  apply  to  all 
persons  who  make  records  regarding  the 
airworthiness  of  a  type  certificated 
product,  or  the  acceptability  of  any  part 
or  material  for  use  on  a  type  certificated 
product,  whether  the  person  holds  an 
FAA  certificate  or  not.  It  would, 
therefore,  apply  to  parts  distributors, 
which  are  the  source  of  many  of  the 
parts  for  mechanics,  repair  stations,  and 
others  who  maintain  aircraft. 


Relationship  of  Proposal  to  Compliance 
and  Enforcement 

The  FAA  could  take  compliance  and 
enforcement  action  for  violation  of  the 
proposed  rules.  The  action  could  range 
from  counseling  and  corrective  action 
through  civil  penalties  (currently  $1,100 
per  infraction)  under  49  U.S.C.  46301 
and  14  CFR  13.15  and  13.16.  and 
suspension  or  revocation  of  an  FAA 
certificate  held  by  the  violator  imder  49 
U.S.C.  44709  and  14  CFR  13.19.  The 
action  taken  by  the  FAA  would  depend 
on  all  the  circumstances  of  the 
violation. 

If  the  FAA  believed  that  the  person 
had  made  misleading  statements  in 
violation  of  proposed  §  3.5,  for  instance, 
in  the  first  instance  the  FAA  might  first 
seek  to  have  the  person  take  corrective 
action  to  avoid  misleading  owners, 
operators,  maintainers,  and  others  in 
aviation.  If  the  statements  were  not 
corrected,  the  FAA  might  take  stronger 
action.  Depending  on  the  seriousness  of 
the  offense,  however,  even  the  first 
instance  of  making  misleading 
statements  in  violation  of  the  rule  could 
result  in  the  FAA  taking  strong 
enforcement  action. 

If  the  evidence  establishes  that  a 
person  made  fraudulent  or  intentionally 
false  statements,  however,  the  FAA 
generally  takes  the  strongest 
enforcement  action,  including 
revocation  of  any  FAA  certificates  held 
by  the  person.  In  appropriate  cases,  the 
FAA  refers  such  cases  for  criminal 
investigation. 

Relationship  of  Proposal  to 
Experimental  Aircraft 

Not  all  experimental  aircraft  must  be 
maintained  in  accordance  with  part  43, 
and  for  most  parts,  the  regulatory 
standards  are  far  less  stringent  than  for 
aircraft  that  must  be  maintained  under 
part  43.  Although  it  is  important  that 
people  who  build  and  maintain  these 
aircraft  have  acciuate  information  on 
which  to  make  informed  decisions  as  to 
which  parts  to  use,  applying  the  rule  to 
experimental  aircraft,  parts,  and 
materials  may  have  an  unduly  chilling 
effect  on  the  experimental  aircraft 
community.  Persons  who  build 
experimental  aircraft  are  responsible  for 
evaluating  claims  and  making  decisions 
accordingly  regarding  which  parts  and 
materials  to  use  on  such  aircraft.  They 
use  both  FAA-approved  products  and 
parts,  and  items  not  otherwise 
considered  to  be  aviation  products  and 
parts.  The  FAA  is  not  aware  of 
significant  problems  with  false  or 
misleading  statements  regarding 
products,  parts,  and  materials  used  in 
experimental  aircraft. 


For  instance,  an  engine  maniifacturer 
that  does  not  have  any  FAA  design  or 
production  approval  may  be  aware  that 
its  engine  is  used  for  experimental 
aircraft.  That  manufacturer  may  provide 
information  to  builders  regarding  the 
engine's  performance,  maintenance 
requirements,  and  so  on.  If  proposed 
§  3.5  were  to  apply  to  those  statements, 
the  manufactiuer  might  hesitate  to 
provide  such  information,  because  it 
may  not  have  developed  that 
information  using  all  the  rigorous 
requirements  called  for  in  the  FAA 
regulations  for  FAA-approved  engines. 
The  FAA  does  not  want  to  discourage 
such  a  manufactiu'er  from  providing 
information  to  persons  who  build 
experimental  aircraft.  Thus,  the 
manufacturer  could  provide  such 
information  to  the  experimental  aircraft 
builder  without  being  subject  to 
proposed  §  3.5,  so  long  as  the 
information  did  not  express  or  imply 
that  the  engine  was  acceptable  for  use 
in  a  type  certificated  product.  The 
manufacturer  would  be  subject  to 
proposed  §  3.5(e),  however,  if  it 
expressed  or  implied  that  the  engine 
met  FAA  airworthiness  standards, 
without  also  clearly  and  expressly 
stating  that  engine  was  not  produced 
under  an  FAA  production  approval. 

This  exception  for  experimental 
aircraft  does  not  apply,  however,  if  FAA 
regulations  or  the  terms  of  the  aircraft's 
airworthiness  certificate  require  certain 
parts  to  be  approved.  Statements  made 
in  records  regarding  these  parts,  even 
when  installed  in  experimental  aircraft, 
must  be  truthful  and  not  misleading. 
The  fact  that  the  part  or  material  is 
eventually  installed  on  an  experimental 
aircraft  does  not  make  the  false  or 
misleading  statement  acceptable. 

Relationship  of  Proposal  to  Parts  for 
Military  Aircraft 

Military  aircraft  are  not  civil  aircraft, 
and  proposed  §  3.5  would  not  apply  to 
parts  that  are  for  military  aircraft  and 
are  not  represented  to  be  acceptable  for 
civil  application.  If  the  records 
regarding  military  parts,  by  implication, 
represent,  however,  that  they  are 
acceptable  for  use  in  type  certificated 
products,  proposed  §  3.5  would  apply. 

Some  former  military  aircraft  have 
been  put  into  civil  use  and  are  now 
operated  on  a  special  or  standard 
airworthiness  certificate.  Some  imique 
parts  that  otherwise  are  only 
manufactiued  for  military  designed 
aircraft  may  be  needed  to  maintain  these 
aircraft.  Records  regarding  these  parts 
should  not  state  or  imply  that  the  parts 
are  acceptable  for  use  in  type 
certificated  products,  other  than  the 


product  for  which  acceptability  has 
been  determined. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  requires  that  the 
FAA  consider  the  impact  of  paperwork 
and  other  information  collection 
burdens  imposed  on  the  public.  We 
have  determined  there  are  no  new 
information  collection  requirements 
associated  vdth  this  proposed  rule. 

The  FAA  has  considered  whether 
proposed  §  3.5(d)  would  create  a  biu-den 
witiun  the  meaning  of  the  Paperwork 
Reduction  Act.  That  section  would 
require  that  if  a  person  made  certain 
representations  regarding  t3rpe 
certificated  products,  or  parts  and 
materials  to  be  used  on  type  certificated 
products,  the  person  would  have  to 
have  records  to  support  those 
representations  (except  for  statements 
made  under  part  43,  as  explained 
above).  It  is  FAA's  experience  that  the 
industry  in  the  normal  course  of  its 
activities  transfers  the  records  called  for 
under  the  proposed  rule.  For  instance, 
when  air  carriers  buy  parts,  the  usual 
and  customary  practice  is  for  the  air 
carrier  to  require  the  dealer  to  provide 
the  records  that  substantiate  the  source 
and  quality  of  the  part.  The  major 
practical  effect  of  the  proposal  would  be 
to  provide  for  FAA  enforcement  action 
if  those  records  proved  to  be 
intentionally  false,  fraudulent,  or 
misleading  within  the  meaning  of  the 
rule. 

Accordingly,  the  FAA  has  determined 
that  the  resources  necessary  to  comply 
with  the  proposal  are  excluded  from  the 
"burden"  under  5  CFR  1320.3(b)(2),  and 
there  are  no  information  collection 
requirements  associated  with  this 
proposed  rule  within  the  meaning  of  the 
Paperwork  Reduction  Act. 

The  FAA  requests  comments  on  this 
determination.  Individuals  and 
organizations  may  submit  comments  by 
August  4,  2003,  and  should  direct  them 
to  the  address  listed  in  the  ADDRESSES 
section  of  this  dociunent. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  Intemationad  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximimi  extent  practicable.  The  FAA 
has  reviewed  the  corresponding  ICAO 
Standards  and  Recommended  ftactices 
and  has  identified  no  differences  with 
these  proposed  regulations. 


Regulations  Affecting  Intrastate 
Aviation  in  Alaska 

Section  1205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
changing  regulations  in  Title  14  of  the 
CFR  in  a  manner  affecting  intrastate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  such 
regulatory  distinctions  as  he  or  she 
considers  appropriate.  Because  this 
proposed  rule  woidd  apply  to  all 
persons  who  may  make  or  cause  to  be 
made  records  regarding  products,  parts, 
or  material  for  use  on  type  certificated 
products,  it  could  if  adopted,  affect 
intrastate  aviation  in  Alaska.  The  FAA, 
therefore,  specifically,  requests 
comments  on  whether  there  is 
justification  for  applying  the  proposed 
rule  differently  in  intrastate  operations 
in  Alaska. 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Proposed  changes  to  Federal 
regidations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  propose  or  adopt  a  regidation 
only  on  a  determination  that  the 
benefits  of  the  intended  regulation 
justify  its  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Third,  the  Trade  Agreements  Act  (19 
U.S.C.  2531-2533)  prohibits  agencies 
from  setting  standards  that  create 
uimecessary  obstacles  to  the  foreign 
commerce  of  the  United  States.  In 
developing  U.S.  standards,  this  Trade 
Act  also  reqmres  agencies  to  consider 
international  standards  and,  where 
appropriate,  use  them  as  the  basis  of 
U.S.  standards.  Fourth,  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4)  requires  agencies  to  prepare 
a  written  assessment  of  the  costs, 
benefits  and  other  effects  of  proposed  or 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditiue  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
annually  (adjusted  for  inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  the  economic 
impact  of  this  proposed  rule  does  not 
meet  the  standards  for  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  imder  the 
regiUatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
FAA  has  determined,  however,  that 
because  of  the  public  interest  in  the 


subject  of  aircraft  parts,  this  proposed 
rule  is  considered  significant  and, 
therefore,  is  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities;  will  not  constitute  a  barrier  to 
international  trade;  and  does  not  impose 
an  unfunded  mandate  on  state,  local,  or 
tribal  governments,  or  on  the  private 
sector.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Costs 

The  FAA  estimates  that  the  total  cost 
expected  to  accrue  from  implementation 
of  the  proposed  rule  to  be  $176,700 
annually  in  2000  dollars  or  $1,241,000 
over  the  next  10  years  when  costs  are 
discoimted  at  7  percent.  The  FAA 
expects  to  incur  all  of  the  above  costs. 
Costs  to  industry  cannot  be  quantified 
v«th  any  degree  of  accuracy,  but  are 
expected  to  be  small. 

The  FAA  is  seeking  cost  and  benefits 
data  to  better  quantify  the  impact  of  the 
proposed  rule  on  potentially  affected 
entities.  To  that  extent,  the  FAA  seeks 
information  on  the  costs  and  benefits 
that  manufacturers  and  operators  would 
incur  to  comply  with  the  proposed  rule. 
Such  cost  estimates  should  include 
equipment  costs,  modification  costs,  etc. 
Docxmientation  such  as  sources  for  the 
cost  data  should  also  be  provided. 
Similarly,  benefits  estimates  should 
include  estimates  of  cost  savings,  etc. 
Again,  dociunentation  of  these  estimates 
shoidd  be  included.  , 

Benefits 

The  potential  benefits  of  the  proposed 
rule  are  enhanced  safety  to  the  aviation 
community  and  fljdng  public  by 
ensiuing  that  aircraft  owners  and 
operators  and  persons  who  maintain 
aircraft  have  factual  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft. 

Enhanced  safety  would  be  achieved 
because  this  rulemaking  (1)  woiUd  fill  in 
gaps  in  the  legal  and  regulatory 
structxue,  to  extend  the  prohibition  on 
fraudulent  or  intentionally  false 
statements  beyond  those  now  covered 
by  Title  14,  Code  of  Federal  Regidations 
(14  CFR)  parts  21  and  43;  (2)  would 
provide  FAA  enforcement  action  for 
some  fraudident  and  intentionally  false 
statements;  and  (3)  woidd  provide  for 
investigation  of  representations  made 
regarding  the  quality  of  aircraft  parts. 

For  example,  unapproved  parts 
manufactiu^rs  might  be  less  likely  to 
fraudulently  state  the  parts  as  coming 
frttm  the  prime  manufactiu^r,  and  ship 
them  with  look-alike  packaging  and 
paperwork.  Thus,  the  frequency  of  a 
part  being  a  look-alike  and  unsuitable 
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for  its  intended  function  may  be 
reduced. 

Reducing  the  likelihood  of  em 
unapproved  part  from  being  installed 
would  lessen  the  potential  for  an 
accident  or  an  incident.  The  FAA  has 
documented  cases  of  fatal  aircraft 
accidents  where  unapproved  parts  (that 
could  have  been  installed  due  to  false  or 
misleading  statements)  have  been 
installed  on  the  subject  aircraft. 
Unapproved  parts  that  have  been  found 
installed  in  aircraft  involved  in 
accidents  include  fuel  lines,  propeller 
system/drive  assemblies,  engine 
bearings,  and  electrical  systems. 

Conclusions 

Based  on  the  low  compliance  cost 
coupled  with  the  potential  safety 
benefits,  the  FAA  concludes  that  the 
proposed  rule  is  cost  beneficial. 


solicits  comments  from  the  public 
regarding  this  finding. 

Trade  Impact  Assessment 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
establishing  any  standards  or  engaging 
in  related  activities  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States. 
Legitimate  domestic  objectives,  such  as 
safety,  are  not  considered  uimecessary 
obstacles.  The  statute  also  requires 
consideration  of  international  standards 
and,  where  appropriate,  that  they  be  the 
basis  for  U.S.  standards. 

In  accordance  with  the  above  statute, 
the  FAA  has  assessed  the  potential 
effect  of  this  rulemaking  and  has 
determined  that  it  will  have  only  a 
domestic  impact  and  therefore  no  effect 
on  any  trade-sensitive  activity. 


Regulatory  Flexibility  Determination         Unfunded  Mandates  Assessment 


The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601-612,  establishes  "as 
a  principle  of  regulatory  issuance  that 
agencies  shall- endeavor,  consistent  with 
the  objective  of  the  rule  and  of 
applicable  statutes,  to  fit  regulatory  and 
informational  requirements  to  the  scale 
of  the  business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principle, 
the  RFA  requires  agencies  to  request 
and  consider  flexible  regulatory 
proposals  and  to  explain  the  reason  for 
their  actions.  The  RFA  covers  a  wide- 
range  of  small  entities,  including  small 
businesses,  not-for-profit  organizations, 
and  small  govenunental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA. 

If  an  agency  determines,  however, 
that  a  proposed  or  final  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  RFA 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

For  the  entities  that  would  be  affected 
by  this  proposed  rule,  the  FAA  expects 
the  annualized  compliance  costs  to  be 
minimal.  Thus,  the  FAA  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  FAA 


Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  requires 
each  Federal  agency,  to  the  extent 
permitted  by  law,  to  prepare  a  written 
assessment  of  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
nde  that  may  result  in  the  expenditure 
by  State,  local,  and  tribed  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  (adjusted 
aimually  for  inflation)  in  any  one  year. 
Section  204(a)  of  the  Act,  2  U.S.C. 
1534(a),  requires  the  Federal  agency  to 
develop  an  effective  process  to  permit 
timely  input  by  elected  officers  (or  their 
designees)  of  State,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
govenmients,  in  the  aggregate,  of  $100 
million  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  203  of  the  Act, 
2  U.S.C.  1533,  which  supplements 
section  204(a),  provides  that  before 
establishing  any  regulatory 
requirements  that  might  significanUy  or 
imiquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
govenmients,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  meet  the 
cost  thresholds  described  above. 
Further,  this  proposed  rule  would  not 
impose  a  significant  cost  on  small 
governments  and  woiUd  not  uniquely 
affect  those  small  governments.  The 


requfrements  of  Title  11  of  the  Act  of 
1995,  therefore,  do  not  apply. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  proposed 
rule  under  the  principles  and  criteria  of 
Executive  Order  13132.  Federalism.  We 
determined  that  this  action  would  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  We  determined, 
therefore,  that  this  notice  of  proposed 
rulemaking  would  not  have  federalism 
implications. 

Environmental  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Envfronmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.  ID, 
appendix  4,  paragraph  4(j),  this 
proposed  rulemaking  action  qualifies  for 
a  categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  Public  Law 
94-163,  as  amended  (42  U.S.C.  6362) 
and  FAA  Order  1053.1.  It  has  been 
determined  that  the  proposed  rule  is  not 
a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  Part  3 

Aircraft,  Aviation  safety.  False,  Fraud, 
Misleading. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Adnunistration 
proposes  to  add  a  new  part  3  to  Chapter 
I  of  Title  14,  Code  of  Federal 
Regulations  as  follows: 

PART  3— GENERAL  REQUIREMENTS 

Sec. 

3.1     Applicability. 

3.5    Statements  regarding  aircraft,  and 
aircraft  products,  parts,  and  materials. 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
and  44704. 

§3.1    Applicability. 

This  part  applies  to  persons  engaged 
in  aviation-related  activities,  as  set  forth 
in  this  part. 

§  3.5    Statements  regarding  aircraft,  and 
aircraft  products,  parts,  and  materials. 

(a)  Applicability  of  this  section.  This 
section  applies  to  all  records  regarding 
type  certificated  products,  and  to  parts 


and  materials  that  may  be  used  on  type 
certificated  products,  except  that 
paragraph  (c)  of  this  section  does  not 
apply  to  records  made  under  part  43  of 
this  chapter. 

(b)  Terms  used  in  this  section. 

Product  means  an  aircraft,  aircraft 
engine,  or  propeller. 

Record  includes  all  forms  of  records, 
including  paper,  microfilm, 
identification  plates,  stamped  marks  on 
parts,  bar  codes,  and  electronic  records. 
"Record"  includes  logbooks,  inspection 
records,  reports,  advertisements,  and 
labels. 

(cj  Prohibition  against  false 
statements.  No  person  may  make  or 
cause  to  be  made — 

(1)  Any  fraudulent  or  intentionally 
false  statement  in  any  record  that 
represents  the  airworthiness  of  a  tyi>e 
certificated  product,  or  the  acceptability 
of  any  part  or  material  for  use  on  type 
certificated  product. 

(2)  Any  fraudulent  or  intentionally 
false  reproduction  or  alteration  of  any 
record  that  represents  the  airworthiness 
of  any  type  certificated  product,  or  the 
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acceptability  of  any  part  or  material  for 
use  on  type  certificated  product. 

(d)  Preventing  misleading  statements. 
No  person  in  any  record  may  express  or 
imply,  or  cause  to  be  expressed  or 
implied,  that  a  type  certificated -product 
is  airworthy,  or  that  a  part  or  material 
is  acceptable  for  installation  on  type 
certificated  product,  unless  the  person 
can  show  with  appropriate  records  that 
the  product  is  airworthy  or  that  the  part 
or  material  is  acceptable  for  installation 
on  atjrpe  certificated  product. 

(e)  FAA  airworthiness  standards.  If  a 
person  expresses  or  implies,  or  causes  to 
be  expressed  or  implied,  in  any  record 
that  a  product,  part,  or  material  meets 
FAA  airworthiness  standards,  the 
person  must  ensure  that — 

(1)  The  product,  part,  or  material  was 
produced  imder  an  FAA  production 
approval,  such  as  a  production 
certificate,  parts  manufacturer  approval, 
or  technical  standard  order 
authorization; 

(2)  The  record  clearly  and  expressly 
states  that  the  part  was  not  produced 
under  an  FAA  production  approval;  or 


(3)  The  part  is  a  standard  part  (such 
as  bolts  and  nuts)  conforming  to 
established  industry  or  Unitrf  States 
specifications. 

(f)  Inspection.  In  order  for  the 
Administrator  to  determine  compliance 
vdth  49  U.S.C.  SubUtle  VD  and  Uiis 
section,  each  person  who  expressly  or 
by  implication  represents,  or  causes  to 
be  expressly  or  by  implication 
represented,  in  any  record  that  a  type 
certificated  product  is  airworthy,  or  a 
part  or  material  is  acceptable  for 
installation  on  type  certificated  product, 
shall  allow  the  Administrator  to — 

(1)  Inspect  and  copy  records  relating 
to  the  source  and  acceptability  of  the 
product,  part,  or  material;  and 

(2)  Inspect  the  product,  part,  or 
material. 

Issued  in  Washington,  DC,  on  April  25, 
2003. 

Beverly  Sharkey, 

Acting  Manager,  Suspected  Unapproved  Parts 
Program  Office. 

[FR  Doc.  03-10946  Filed  5-2-03;  8:45  am] 
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Proclamation  7668  of  April  30,  2003 
Asian/Pacific  American  Heritage  Month,  2003 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  is  strengthened  by  the  rich  cultural  diversity  of  our  people,  and 
we  are  blessed  to  be  a  Nation  that  welcomes  individuals  of  all  races,  religions, 
and  cultural  backgrounds.  The  values  and  traditions  of  the  Asian/Pacific- 
American  community— love  of  family,  entrepreneurship,  excellence  in  edu- 
cation, and  commimity  service — have  strengthened  us  as  a  Nation.  During 
Asian/Pacific  American  Heritage  Month,  we  celebrate  the  contributions  of 
these  talented  and  hard-working  citizens  and  recognize  their  rich  legacy 
of  ingenuity,  perseverance,  and  achievement. 

Many  Asian/Pacific  immigrants  came  to  America  to  discover  the  promise 
of  our  Nation  and  to  realize  their  dreams.  Their  contributions  were  critical 
in  establishing  a  robust  economy.  Asian/Pacific  Americans  also  worked  tire- 
lessly to  build  our  national  railroad  infrastructm^,  paving  the  way  for  our 
western  expansion  and  growth  as  a  world  leader.  Generations  of  Asian/ 
Pacific  Americans  have  proudly  served  oiu-  Nation  with  honor  and  courage 
in  wars  and  conflicts,  including  most  recently  in  Operation  Iraqi  Freedom 
and  Operation  Enduring  Freedom.  Today,  as  in  the  past,  their  dedication 
and  service  to  advancing  peace  in  a  troubled  world  upholds  the  values 
that  make  oiu:  coimtry  strong. 

Asian/Pacific  Americans  are  also  helping  to  shape  America's  future.  As 
entrepreneurs,  artists,  educators,  public  servants,  scientists,  and  explorers, 
they  challenge  the  minds  of  oiu  next  generation,  expand  commerce  and 
innovation,  probe  the  frontiers  of  space,  and  search  for  cures  for  the  world's 
diseases.  Our  children  are  also  inspired  by  the  contributions  and  sacrifices 
of  dedicated  individuals  such  as  inventor  An  Wang,  experimental  physicist 
Chien-Shiung  Wu.  Challenger  astronaut  Ellison  Onizuka,  Columbia  astronaut 
Kalpana  Chawla,  and  sculptor  Isamu  Noguchi. 

Since  the  earliest  days  of  America,  people  from  all  cultures  have  traveled 
to  our  Nation  seeking  the  promise  of  freedom,  opportunity,  and  justice. 
As  an  integral  part  of  our  society,  Americans  of  Asian  and  Pacific  heritage 
share  in  "the  pursuit  of  this  American  Dream.  I  join  with  all  Americans 
in  celebrating  this  rich  and  diverse  culture,  and  I  encourage  every  citizen 
to  recognize  the  role  of  Asian/Pacific  Americans  in  building  and  sustaining 
our  Nation. 

To  honor  the  achievements  of  Asian/Pacific  Americans,  the  Congress  by 
Public  Law  102-450  as  amended,  has  designated  the  month  of  May  each 
year  as  "Asian/Pacific  American  Heritage  Month." 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  2003  as  Asian/Pacific  American  Heritage 
Month.  I  call  upon  our  citizens  to  learn  more  about  the  history  of  Asian/ 
Pacific  Americans  and  how  they  have  contributed  to  the  cultxire  and  heritage 
of  OIU-  Nation. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-seventh. 
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Proclamation  7669  of  April  30,  2003 
Older  Americans  Month,  2003 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Advances  in  medicine,  public  health,  science,  and  technology  are  keeping 
Americans  healthier  and  adding  years  to  our  lives.  As  our  population  of 
senior  citizens  continues  to  grow,  our  Nation  remains  dedicated  to  fulfilling 
our  promises  to  these  valuable  members  of  our  society.  This  year's  observance 
of  Older  Americans  Montii,  "What  We  Do  Makes  A  Difierence,"  recognizes 
the  important  contributions  of  older  Americans  and  the  network  of  services 
that  support  them.  Older  Americans  continue  to  work  in  a  variety  of  jobs, 
fi-om  teachers,  to  engineers,  to  business  owners  and  entrepreneurs,  and  in 
so  doing  bring  invaluable  experience  and  leadership  skills.  Additionally, 
their  wisdom,  strength,  and  compassion  reflect  the  character  of  our  great 
Nation.  During  this  month,  we  honor  our  seniors  and  thank  them  for  the 
lessons  they  teach  us  and  the  sti-ong  Values  they  instill  in  families  and 
communities  throughout  our  country. 

Serving  as  examples  to  others,  throughout  our  Nation  every  day,  older  Ameri- 
cans are  engaging  in  acts  of  compassion.  Over  a  half  million  members 
of  the  Senior  Corps  are  volunteering  their  time  and  talents  to  help  tiiose 
in  need.  Retired  doctors,  nurses,  police,  and  firefighters  are  helping  commu- 
nities prepare  for  emergencies,  and  countiess  other  older  Americans  are 
bringing  comfort  and  care  to  their  families  and  neighbors.  These  individuals 
understand  the  importance  of  service,  and  their  efforts  are  helping  to  build 
a  more  welcoming  society.  Many  food  banks,  clotiiing  disti-ibution  programs, 
and  other  social  service  activities  of  faith-based  and  community  organizations 
could  not  operate  without  the  senior  Americans  who  volunteer  in  these 
efforts. 

As  these  individuals  continue  to  work  on  our  behalf,  our  Nation  is  working 
to  fulfill  our  obligations  to  older  Americans  by  providing  them  witii  good 
health  care  and  other  services  to  enhance  tiieir  lives.  My  Administration 
IS  coordinating  with  State  and  Area  Agencies  on  Aging,  and  faitii-based 
and  community  organizations  to  better  provide  essential  services,  such  as 
meals,  nutrition,  counseling,  and  health  screening,  to  our  seniors.  Seven 
million  older  Americans  and  their  families  are  currently  being  served  by 
a  large  network  of  Federal,  State,  ti-ibal,  local  partiierships,  and  thousands 
of  volunteers.  The  services  provided  by  these  groups  make  it  easier  for 
older  Americans  to  remain  in  their  homes,  communities,  and  the  workplace, 
which  helps  preserve  their  dignity  and  independence. 

In  addition,  our  Medicare  system  is  our  binding  commitment  as  a  caring 
society.  When  Medicare  was  signed  into  law  38  years  ago,  it  was  designed 
to  bring  the  healing  miracle  of  modem  medicine  to  our  senior  citizens. 
We  must  renew  our  conunitment  to  giving  seniors  access  to  the  preventative 
medicines  and  new  drugs  that  are  ti-ansforming  health  care  in  America. 
Medicare  must  be  available  in  a  variety  of  forms,  and  older  Americans 
must  have  tiie  opportunity  to  choose  the  healthcare  plan  that  best  fits 
their  needs.'  My  Administration  will  continue  its  efforts  to  improve  programs 
that  support  older  Americans  and  to  offer  innovative  options  for  long-term 
care. 
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NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  ^e  United  States,  do  hereby  proclaim  May  2003  as  Older 
Americans  Month.  I  commend  our  senior  citizens  for  their  many  contribu- 
tions to  our  society.  I  further  commend  the  network  of  Federal,  State,  local, 
and  tribal  organizations,  service  and  healthcare  providers,  caregivers,  and 
millions  of  dedicated  volunteers  for  their  daily  efforts  on  behalf  of  our 
senior  citizens.  I  encourage  all  Americans  to  honor  their  elders,  to  find 
opportunities  to  address  their  needs,  and  to  work  together  to  reinforce  the 
bonds  that  unite  families  and  communities.  I  also  call  upon  all  our  citizens 
to  publicly  reaffirm  our  Nation's  commitment  to  older  Americans  this  month, 
and  throughout  the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Lord  two.thousand  three,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 


\ 


(^ 
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Proclamation  7670  of  April  30,  2003 
Law  Day,  U.S.A.,  2003 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America  was  founded  on  the  ideals  of  liberty  and  equality  for  all,  and 
the  Framers  of  the  Constitution  created  three  branches  of  the  national  Govern- 
ment to  uphold  these  principles.  The  third  branch,  the  Judicial,  is  responsible 
for  administering  justice  fairly  and  impartially.  On  Uw  Day,  we  recognize 
the  achievements  of  our  Nation's  legal  system  and  our  independent  Judiciary 
in  sustaining  the  rights  and  liberties  we  cherish. 

George  Washington  wrote,  "The  administration  of  justice  is  the  firmest  pillar 
of  government."  Our  Judicial  branch  upholds  the  rule  of  law  in  our  society 
and  strengthens  our  democracy.  Under  the  Constitution,  judges  are  granted 
the  solemn  responsibility  of  providing  fair  and  impartial  resolution  of  crimi- 
nal and  civil  disputes. 

This  year's  Law  Day  theme,  "hidependent  Courts  Protect  Our  Liberties," 
focuses  on  one  of  the  foundations  of  our  constitutional  system:  judicial 
independence,  provided  in  the  Federal  system  by  life  tenure  and  an  assured 
level  of  compensation,  hi  order  to  ensure  equality  for  all  citizens  and  fairness 
in  the  judicial  process,  our  judges  must  serve  as  impartial  arbiters  who 
do  not  have  a  stake  in  their  decisions  or  seek  to  achieve  a  biased  outcome 
or  particular  result  in  the  cases  they  oversee. 

Our  constitutional  system  of  separation  of  powers  places  careful  limits  on 
the  powers  of  judges  and  separates  the  responsibilities  of  making  laws 
and  interpreting  laws  between  the  Legislative  and  Judicial  branches.  Inde- 
pendent Federal  judges  have  the  autonomy  to  make  decisions  and  interpret 
the  law  unfettered  by  outside  influences.  In  this  way,  we  are  assured  that 
our  laws  will  be  interpreted  justly  and  applied  with  uniformity. 

Oiu-  Nation's  judges  must  be  men  and  women  of  exemplary  character,  wis- 
dom, experience,  and  good  temperament,  and  have  a  willingness  to  work 
hard.  They  must  be  jurists  who  will  honor  the  public  office  with  which 
they  are  entrusted. 

This  Law  Day,  we  recognize  the  vital  role  of  independent  judges  in  upholding 
justice  in  courts  throughout  our  land,  and  we  resolve  to  continue  to  support 
and  strengthen  the  Judicial  branch,  thereby  helping  to  preserve  our  rights 
and  liberties. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  in  accordance  with  Public  Law  87-20,  as  amended,  do  hereby 
proclaim  May  1,  2003,  as  Law  Day,  U.S.A.  I  call  upon  all  the  people  ' 
of  the  United  States  to  observe  this  day  with  appropriate  ceremonies  and 
activities.  I  also  call  upon  Government  officials  to  display  the  flag  of  the 
United  States  in  support  of  this  national  observance. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 


(^ 


[FR  Doc.  03-11191 
Filed  5-2-03;  8:45  am] 
Billing  code  3195-01-P 
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Proclamation  7671  of  April  30,  2003 
Loyalty  Day,  2003 

By  the  President  of  the  United  States  of  America  '  * 

A  Proclamation 

To  be  an  American  is  not  a  matter  of  blood  or  birth.  Our  citizens  are 
bound  by  ideals  that  represent  the  hope  of  all  mankind:  that  all  men  are 
created  equal,  endowed  with  unalienable  rights  to  life,  liberty,  and  the 
pursuit  of  happiness.  On  Loyalty  Day,  we  reaffirm  our  allegiance  to  our 
country  and  resolve  to  uphold  the  vision  of  our  Forefathers. 

Our  founding  principles  have  endured,  guiding  our  Nation  toward  progress 
and  prosperity  and  allowing  the  United  States  to  be  a  leader  among  nations 
of  the  world.  Throughout  our  Mstory,  honorable  men  and  women  have 
demonstrated  their  loyalty  to  America  by  making  remarkable  sacrifices  to 
preserve  and  protect  these  values. 

Today,  America's  men  and  women  in  uniform  are  protecting  oiu-  Nation, 
defending  the  peace  of  the  world,  and  advancing  the  cause  of  liberty.  The 
world  has  seen  again  the  fine  character  of  our  Nation  through  our  military 
as  they  fought  to  protect  the  innocent  and  liberate  the  oppressed  in  Operation 
h-aqi  Freedom.  We  are  honored  by  the  service  of  foreign  nationals  in  our 
Armed  Services  whose  willingness  to  risk  their  lives  for  a  coimtry  they 
cannot  yet  call  their  ovm  is  proof  of  the  loyalty  this  country  inspires. 
Their  service  and  sacrifice  are  a  testament  to  their  love  for  America,  and 
our  soldiers'  honor  on  and  off  the  battlefield  reaffirms  our  Nation's  most 
deeply  held  beliefs:  that  every  life  counts,  and  that  all  humans  have  an 
unalienable  right  to  live  as  fi-ee  people. 

These  values  must  be  imparted  to  each  new  generation.  Our  children  need 
to  know  that  our  Nation  is  a  force  for  good  in  the  world,  extending  hope 
and  fi-eedom  to  others.  By  learning  about  America's  history,  achievements, 
ideas,  and  heroes,  oiu-  young  citizens  will  come  to  understand  even  more 
why  freedom  is  worth  protecting. 

Last  September,  I  announced  several  initiatives  that  will  help  improve  stu- 
dents' knowledge  of  American  history,  increase  their  civic  involvement, 
and  deepen  their  love  for  our  great  country.  The  We  the  People  initiative 
will  encourage  the  teaching  of  American  history  and  civic  education  by 
providing  grants  for  curriculum  development  and  training  seminars.  The 
Our  Documents  initiative  will  use  the  Internet  to  bring  information  about 
and  the  text  of  100  of  America's  most  important  documents  from  the  National 
Archives  to  classrooms  and  communities  across  the  coimtry.  These  initiatives 
are  important,  for  it  is  only  when  our  children  have  an  understanding 
of  our  past  that  they  will  be  able  to  lead  the  future. 

This  Loyalty  Day,  as  we  express  allegiance  to  our  Nation  and  its  foimding 
ideals,  we  resolve  to  ensure  that  the  blessings  of  liberty  endure  and  extend 
for  generations  to  come. 

The  Congress,  by  Public  Law  85-529,  as  amended,  has  designated  May 
1  of  each  year  as  "Loyalty  Day,"  and  I  ask  all  Americans  to  join  me 
in  this  day  of  celebration  and  in  reaffirming  our  allegiance  to  our  Nation. 

NOW.  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  1,  2003,  as  Loyalty  Day.  I  call  upon 
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all  the  people  of  the  United  States  to  join  in  support  of  this  national 
observance.  I  also  call  upon  government  officials  to  display  the  flag  of 
the  United  States  on  all  government  buildings  on  Loyalty  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-seventh. 


(^ 


[FR  Doc.  03-11192 
Filed  5-2-03;  8:45  am) 
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Proclamatidn  7672  of  April  30,  2003 
National  Day  of  Prayer,  2003 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

We  are  a  Nation  whose  people  turn  to  prayer  in  times  of  our  most  heartfelt 
sorrow  and  our  moments  of  greatest  joy.  On  this  National  Day  of  Prayer, 
first  called  for  more  than  225  years  ago  by  the  Continental  Congress,  we 
come  together  to  thank  God  for  our  Nation's  many  blessings,  to  acknowledge 
our  need  for  His  wisdom  and  grace,  and  to  ask  Him  to  continue  to  watch 
over  our  country  in  the  days  ahead. 

America  welcomes  individuals  of  ell  backgrounds  and  religions,  and  our 
citizens  hold  diverse  beliefs.  In  prayer,  we  share  the  universal  desire  to 
speak  and  listen  to  our  Maker  and  to  seek  the  plans  He  has  for  our  lives. 
We  recognize  the  ways  that  He  has  blessed  our  land  abundantly,  and  we 
offer  thanks  for  these  gifts  and  for  the  generosity  of  our  Nation  in  helping 
those  in  need.  We  are  grateful  for  our  freedom,  for  God's  love,  mercy, 
and  forgiveness,  and  for  a  hope  that  will  never  be  shaken. 

Today,  our  Nation  is  strong  and  prosjierous.  Our  Armed  Forces  have  achieved 
great  success  on  the  battlefield,  but  challenges  still  lie  ahead.  Prayer  will 
not  make  our  path  easy,  yet  prayer  can  give  us  strength  and  hope  for 
the  journey. 

As  we  continue  to  fight  against  terror,  we  ask  the  Almighty  to  protect 
all  those  who  battle  for  freedom  throughout  tiie  world  and  oiu-  brave  men 
and  women  in  uniform,  and  we  ask  Him  to 'shield  innocents  from  harm. 
We  recognize  the  sacrifice  of  our  military  families  and  ask  God  to  grant 
them  peace  and  strength.  We  will  not  forget  the  men  and  women  who 
have  fallen  in  service  to  America  and  to  the  cause  of  freedom.  We  pray 
that  their  loved  ones  will  receive  God's  comfort  and  grace. 

In  this  hour  of  history's  calling,  Americans  are  bowing  humbly  in  churches, 
synagogues,  temples,  mosques,  and  in  their  own  homes,  in  the  presence 
of  the  Almighty.  This  day,  I  ask  our  Nation  to  join  me  in  praying  for 
the  strength  to  meet  the  challenges  before  us,  for  the  wisdom  to  loiow 
and  do  what  is  right,  for  continued  determination  to  work  towards  making 
oua"  society  a  more  compassionate  and  decent  place,  and  for  peace  in  the 
affairs  of  men. 

The  Congress,  by  Public  Law  100-307,  as  amended,  has  called  on  our 
citizens  to  reaffirm  the  role  of  prayer  in  our  society  and  to  honor  the 
religious  diversity  our  freedom  permits  by  recognizing  annually  a  "National 
Day  of  Prayer." 

NOW,  THEREFORE.  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  1,  2003,  as  a  National  Day  of  Prayer. 
I  ask  the  citizens  of  our  Nation  to  pray,  each  after  his  or  her  own  ^th, 
in  thanksgiving  for  the  freedoms  and  blessings  we  have  received  and  for 
God's  continued  guidance  and  protection.  I  also  urge  all  Americans  to  join 
in  observing  this  day  with  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-seventh. 
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49  CFR  Part  107,  et  aL 
Hazardous  Materials:  Enhancing 
Hazardous  Materials  Transportation 
Security;  Interim  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 176,  and  177 
[Docket  No.  RSPA-0a-149e2  (HM-232C)] 
RIN2137-AD79 

Hazardous  IMateriais:  Enhancing 
Hazardous  Materials  Transportation 
Security 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Interim  final  rule  and  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
incorporates  into  the  Hazardous 
Materials  Regulations  a  requirement  that 
shippers  and  transporters  of  certain 
hazardous  materials  comply  with 
Federal  seciuity  regulations  that  apply 
to  motor  carrier  and  vessel 
transportation.  In  addition,  this  interim 
final  rule  revises  the  procediues  for 
applying  for  an  exemption  from  the 
Hazardous  Materials  Regulations  to 
require  applicants  to  certify  compliance 
with  applicable  Federal  transportation 
security  laws  and  regulations.  This 
interim  final  rule  will  assure  that 
shippers  and  transporters  are  aware  of 
and  comply  with  their  seciuity 
obligations. 

DATES:  Effective  Date.  This  interim  final 
rule  is  effective  May  5,  2003. 

Compliance  Date:  June  4,  2003. 

Comments.  Submit  comments  by  Jime 
4,  2003.  To  the  extent  possible,  we  will 
consider  late-filed  comments  as  we 
develop  a  final  rule. 
ADDRESSES:  Submit  comments  to  the 
Dockets  Management  System,  U.S. 
Department  of  Transportation,  Room  PL 
401.  400  Seventh  Street,  SW., 
Washington,  DC.  20590-0001. 
Comments  should  identify  Docket 
Number  RSPA-03-14982  (HM-232C) 
and  be  submitted  in  two  copies.  If  you 
wish  to  receive  confirmation  of  receipt 
of  yoiu  wnritten  comments,  include  a 
self-addressed,  stamped  postcard.  You 
may  also  submit  comments  by  e-mail  by 
accessing  the  Dockets  Management 
System  web  site  at  http://dms.dot.gov/ 
and  following  the  insti^ictions  for 
submitting  a  document  electronically. 

The  Dockets  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation  at  die  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  You  can  also  review 
comments  on-line  at  the  DOT  Dockets 


Management  System  web  site  at  http:// 

dms.dot.gov/. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Gorsky,  (202)  366-8553,  Office  of 

Hazardous  Materials  Standards, 

Research  and  Special  Programs 

Administration. 

SUPPLEMENTARY  INFORMATION: 

List  of  Topics 

I.  Background 

II.  Security  Guidance 

III.  Security  Rulemaking 
rv.  USA  PATRIOT  Act 

V.  Safe  Explosives  Act 

VI.  Vessel  and  Port  Security 
Vn.  Transportation  by  Air 

VUI.  DOT  Determination  under  18  U.S.C. 

845(a)(1) 
DC.  Comments  on  this  Interim  Final  Rule 
X.  Regulatory  Analyses  and  Notices 

I.  Background 

Hazardous  materials  are  essential  to 
the  economy  of  the  United  States  and 
the  well  being  of  its  people.  Hazardous 
materials  fuel  cars  and  trucks,  and  heat 
and  cool  homes  and  offices.  Hazardous 
materials  are  used  for  farming  and 
medical  applications  and  in 
manufacturing,  mining,  and  other 
industrial  processes.  Millions  of  tons  of 
explosive,  toxic,  corrosive,  flammable, 
and  radioactive  materials  are 
transported  every  day.  Hazardous 
materials  move  by  plane,  train,  truck,  or 
vessel  in  quantities  ranging  from  several 
ounces  to  many  thousands  of  gallons. 
The  vast  majority  of  hazardous  materials 
shipments  arrive  safely  at  their 
destinations.  Most  incidents  that  do 
occur  involve  small  releases  of  material 
and  present  no  serious  threat  to  life  or 
property. 

Hazardous  materials  are  substances 
that  may  pose  a  threat  to  public  safety 
or  the  environment  during 
transportation  because  of  their  physical, 
chemical,  or  nuclear  properties.  The 
hazardous  material  regulatory  system  is 
a  risk  management  system  that  is 
prevention-oriented  and  focused  on 
identifying  a  safety  hazard  and  reducing 
the  probability  and  quantity  of  a 
hazardous  material  release.  Under  the 
Department  of  Transportation's 
Hazardous  Materials  Regidations  (HMR; 
49  CFR  Parts  171-180),  hazardous 
materials  are  categorized  by  hazard 
analysis  and  experience  into  hazard 
classes  and  packing  groups.  The 
regulations  require  each  shipper  to 
classify  a  material  in  accordance  with 
these  hazard  classes  and  packing 
groups;  the  process  of  classifying  a 
hazardous  material  is  itself  a  form  of 
hazard  analysis.  Further,  the  regulations 
require  the  shipper  to  commimicate  the 
material's  hazards  through  use  of  the 
hazard  class,  packing  group,  and  proper 


shipping  name  on  the  shipping  paper 
and  the  use  of  labels  on  packages  and 
placards  on  transport  vehicles.  Thus  the 
shipping  paper,  labels,  and  placards 
communicate  the  most  significant 
findings  of  the  shipper's  hazard 
analysis.  A  hazardous  material  is 
assigned  to  one  of  three  packing  groups 
based  upon  its  degree  of  hazard,  from  a 
high  hazard.  Packing  Group  I,  to  a  low 
hazard.  Packing  Group  III,  material.  The 
quality,  damage  resistance,  and 
performance  standards  of  the  packaging 
in  each  packing  group  are  appropriate 
for  the  hazards  of  the  material 
transported. 

Under  the  HMR,  which  are  based  on 
the  internationally  recognized  United 
Nations  system  for  classification, 
identification,  and  ranking  of  hazardous 
materials,  all  hazardous  materials  are 
divided  into  nine  general  classes 
according  to  their  physical,  chemical, 
and  nuclear  properties  as  follows: 
Class  1 — Explosives 
Class  2 — Compressed,  flammable, 

nonflammable,  and  poison  gases 
Class  3 — Flammable  liquids 
Class  4 — Flammable  solids 
Class  5 — Oxidizers  and  organic 

peroxides 
Class  6 — Toxic  and  infectious  materials 
Class  7 — Radioactive  materials 
Class  8 — Corrosive  materials 
Class  9 — Miscellaneous  dangerous 

substances  and  articles 

Within  Classes  1,  2, 4,  5,  and  6,  there 
are  more  specifically  defined  divisions, 
and  within  Class  1  diere  are 
Compatibility  Group  subdivisions,  as 
well.  The  hazard  classes  and  divisions 
are  not  mutually  exclusive.  Certain 
hazardous  materials  have  multiple 
dangerous  properties,  each  of  which 
must  be  addressed  according  to  its 
relative  potential  to  do  harm.  In  these 
cases,  the  UN  system  and  the  HMR 
allow  identification  and  communication 
of  both  the  primary  and  subsidiary 
threats. 

DOT'S  hazardous  materials 
transportation  safety  program  has 
historically  focused  on  reducing  risks 
related  to  the  unintentional  release  of 
hazardous  materials.  The  HMR  are 
designed  to  achieve  two  goals:  (1)  To 
ensure  that  hazardous  materials  are 
packaged  and  handled  safely  during 
transportation,  thus  minimizing  the 
possibility  of  their  release  should  an 
incident  occur,  and  (2)  to  effectively 
communicate  to  carriers,  transportation 
workers,  and  emergency  responders  the 
hazards  of  the  materials  being 
transported.  The  HMR  specify  how  to 
classify  and  package  a  hazardous 
material.  Further,  the  HMR  prescribe  a 
system  of  hazard  communication  using 
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placards,  labels,  package  markings,  and 
shipping  papers.  In  addition,  the  HMR 
prescribe  training  requirements  for 
persons  who  prepare  hazardous 
materials  for  shipment  or  transport 
hazardous  materials.  The  HMR  also 
include  operational  requirements 
applicable  to  each  mode  of 
transportation. 

n.  Security  Guidance 

!  In  the  wake  of  the  terrorist  attacks  of 
September  11,  2001,  and  subsequent 
threats  related  to  biological  and  other 
hazardous  materials,  EKDT  imdertook  a 
broad  review  of  government  and 
industry  hazardous  materials 
transportation  safety  and  seciirity 
programs.  As  part  of  this  review,  we 
established  the  Hazardous  Materials 
Direct  Action  Group  (Hazmat  DAG).  The 
Hazmat  DAG  met  with  representatives 
of  the  hazardous  materials  industry, 
emergency  response  commxmity,  and 
state  governments  to  discuss 
transportation  security  issues  and 
continuing  terrorist  threats.  In  addition, 
we  created  a  DOT  Intermodal  Hazardous 
Materials  Transportation  Secmity  Task 
Force,  which  considered  attack  or 
sabotage  vulnerabilities,  existing 
security  measures,  and  potential  ways  to 
reduce  vulnerabilities.  The  Task  Force 
included  representatives  from  the 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  Federal 
Railroad  Administration  (FRA),  Federal 
Aviation  Administration  (FAA),  U.S. 
Coast  Guard  (USCG),  and  Office  of  the 
Secretary. 

Based  in  part  on  discussions  in  the 
Hazmat  DAG  and  on  the  results  of  the 
Task  Force  review,  on  February  14, 
2002,  we  published  an  advisory  notice 
to  inform  shippers  and  carriers  of 
voluntary  measures  that  can  enhance 
the  seciirity  of  hazardous  materials 
shipments  during  transportation  (67  FR 
6963).  The  notice  addresses  personnel, 
facility,  and  en  route  seciuity  issues  and 
includes  contact  points  for  obtaining 
additional,  more  detailed  information. 
Among  other  recommendations,  the 
security  advisory  notice  advised 
employers  to  be  aware  of  the  possibility 
that  someone  they  employ  may  pose  a 
potential  security  risk.  We 
recommended  that  employers  consider 
establishing  a  process  to  verify  the 
information  provided  by  applicants  on 
application  forms  or  resiunes,  including 
checking  with  former  and  current 
employers  and  personal  references 
provided  by  job  applicants. 

I  In  addition,  FMCSA  conducted  a 
niunber  of  on-site  seciu"ify  reviews  with 
hazardous  materials  shippers  and 
carriers.  The  reviews  were  targeted  to 
high-risk  hazardous  materials,  including 


explosives,  radioactive  materials, 
materials  that  are  poisonous  by 
inhalation,  and  flammable  gases  and 
liquids.  The  on-site  security  reviews 
included  reviews  by  the  FMCSA 
investigator  and  company  officials  of 
carrier  records  in  order  to  identify 
suspicious  activities  by  company 
employees  that  could  affect 
transportation  security.  The  sectuify 
reviews  resulted  in  280  findings  of 
suspicious  activities  by  employees,  with 
126  referrals  to  the  Federal  Bureau  of 
Investigation  (FBI).  Examples  of 
suspicious  activity  that  provided  the 
basis  for  the  FBI  referrals  include  false 
persoimel  information,  citizenship 
irregularities,  FBI  watch  list,  and 
previous  employment  irregularities. 

The  review  included 
recommendations  for  addressing 
identified  seciuity  risks,  including  risks 
associated  with  current  or  new 
employees.  The  FMCSA 
recommendations  for  mitigating  such 
risks  include  measures  such  as:  (1) 
Implementing  methods  for  security 
identification  [i.e.,  ID  badges)  and 
systems  to  verify  employee 
identification;  (2)  reviewing  employee 
and  applicant  personnel  information 
with  a  particular  focus  on  gaps  in 
employment,  frequent  job  shifts,  all 
names  used  by  the  applicant,  type  of 
military  discharge,  citizenship,  present 
and  prior  residence  information, 
personal  references,  and  criminal 
history;  and  (3)  verifying  compliance 
with  the  Immigration  Reform  and 
Control  Act  of  1986  to  assure  that  1-9 
forms  are  properly  completed  and 
maintained  for  all  employees.  A  niunber 
of  hazardous  materials  shippers  and 
carriers  have  voluntarily  implemented 
security  programs  that  include  measures 
to  identify  and  address  employee 
security  issues. 

m.  Security  Rulemaking 

On  March  25,  2003,  the  Research  and 
Special  Programs  Administration 
(RSPA)  published  a  final  rule  under 
Docket  HM-232  (68  FR  14510).  The 
final  rule  requires  persons  who  offer 
certain  hazardous  materials  for 
transportation  in  commerce  and  persons 
who  transport  certain  hazardous 
materials  in  commerce  to  develop  and 
implement  security  plans. 

hi  developing  the  HM-232  final  rule, 
we  assessed  the  security  risks  associated 
with  the  transportation  of  different 
classes  and  quantities  of  hazardous 
materials.  We  concluded  that  the  most 
significant  security  risks  involve  the 
transportation  of  certain  radioactive 
materials,  certain  explosives,  materials 
that  are  poisonous  by  inhalation,  certain 
infectious  and  toxic  substances,  and 


bulk  shipments  of  materials  such  as 
flammable  and  compressed  gases, 
flammable  liquids,  flammable  solids, 
and  corrosives.  Based  on  this  security 
risk  assessment,  the  HM-232  final  rule 
requires  persons  who  offer  for 
transportation  or  transport  the  following 
hazardous  materials  to  develop  and 
implement  security  plans:  (1)  A 
hi^way  route-controlled  quantity  of  a 
Class  7  (radioactive)  material;  (2)  more 
than  25  kg  (55  lbs)  of  a  Division  1.1, 1.2, 
or  1.3  (explosive)  material;  (3)  more 
than  1  L  (1.06  qt)  per  package  of  a 
material  poisonous  by  inhalation  in 
Hazard  Zone  A;  (4)  a  shipment  in  a  bulk 
packaging  with  a  capacity  equal  to  or 
greater  than  13,248  L  (3.500  gal)  for 
liquids  or  gases  or  greater  than  13.24 
cubic  meters  (468  cubic  feet)  for  solids; 
(5)  infectious  substances  listed  as  select 
agents  by  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  in  42  CFR 
part  73;  and  (6)  a  shipment  that  requires 
placarding.  Select  agents  are  infectious 
substances  identified  by  CDC  as 
materials  with  the  potential  to  have 
serious  consequences  for  human  health 
and  safety  if  used  illegitimately.  In 
effect,  then,  the  HM-232  final  rule 
applies  the  security  plan  requirement  to 
a  shipper  or  carrier  of  a  hazardous 
material  in  an  amount  that  requires 
placarding  and  to  select  agents.  Using 
the  placarding  thresholds  to  trigger 
enhanced  seciuity  requirements  covers 
the  materials  that  present  the  most 
significant  security  threats  in 
transportation  and  provides  a  relatively 
stredghtforward  way  to  distinguish 
materials  that  may  present  a  significant 
security  threat  fixim  materials  that  do 
not.  It  also  provides  consistency  for  the 
regulated  community,  thereby 
minimizing  confusion  and  facilitating 
compliance. 

The  HM-232  final  rule  also  includes 
new  security  awareness  training 
requirements  for  all  hazardous  materials 
employees.  This  training  must  include 
an  awareness  of  the  security  risks 
associated  with  hazardous  materials 
transportation,  measures  designed  to 
enhance  transportation  security,  and  a 
component  covering  how  to  recognize 
and  respond  to  possible  security  threats. 

IV.  USA  PATRIOT  Act 

DOT  is  working  with  the  Department 
of  Homeland  Security's  Transportation 
Security  Administration  (TSA)  to 
administer  provisions  of  the  Uniting 
and  Strengthening  America  by 
Providing  Appropriate  Tools  Required 
to  Intercept  and  Obstruct  Terrorism  Act 
(USA  PATRIOT  Act;  Public  Law  107- 
56,  October  25,  2001,  115  Stat.  272). 
Section  1012  of  the  USA  PATRIOT  Act 
amended  49  U.S.C.  Chapter  51  by 
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adding  a  new  section  5103a  titled 
"Limitation  on  issuance  of  hazmat 
licenses."  Section  5103a{a){l)  provides 
that  a  state  may  not  issue  a  license  to 
operate  a  motor  vehicle  transporting  a 
hazardous  material  in  commerce  unless 
the  Secretary  of  Transportation  has  first 
determined  that  the  individual  does  not 
pose  a  security  risk  warranting  denial  of 
the  license.  Section  5103a(a)(2)  subjects 
license  renewals  to  the  same 
requirements. 

There  is  no  "hazmat  license"  perse 
wadei  state  or  Federal  law.  However, 
section  1012(b)  of  the  USA  PATRIOT 
Act  also  amended  49  U.S.C.  31305(a)(5), 
which  prescribes  fitness  and  testing 
standards  for  individuals  operating  a 
commercial  motor  vehicle  carrying  a 
hazardous  material,  by  adding  a  new 
paragraph  (C)  to  require  a  state  to  ensure 
that  an  individual  has  been  vetted  under 
49  U.S.C.  5103a  before  the  state  issues 
a  commercial  driver's  license  (Q3L). 
Thus,  DOT  And  TSA  interpret  the 
"hazmat  license"  referred  to  in  section 
1012  as  the  hazardous  materials 
endorsement  to  a  CDL,  which  is 
required  by  49  CFR  383.93(b)(4).  To 
qualify  for  the  hazardous  materials 
endorsement,  an  individual  must  first 
pass  a  specialized  knowledge  test 
(§  383.121)  in  addition  to  the  requisite 
general  knowledge  and  skills  tests 
required  for  a  CDL.  Therefore,  DOT  and 
TSA  consider  section  5103a  a  de  facto 
amendment  to  the  CDL  legislation. 

Section  5103a(c)  requires  the  Attorney 
General,  upon  the  request  of  a  state 
regarding  issuance  of  a  hazardous 
materials  endorsement,  to  carry  out  a 
background  records  check  of  the 
individual  applying  for  the  endorsement 
and,  upon  completing  the  check,  to 
notify  the  Secretary  of  Transportation  of 
the  results.  The  Secretary  then 
determines  whether  the  individual 
poses  a  seciu"ity  risk  warranting  denial 
of  the  endorsement.  The  background 
records  check  must  consist  of:  (1)  A 
check  of  the  relevant  criminal  history 
databases;  (2)  in  the  case  of  an  alien,  a 
check  of  the  relevant  databases  to 
determine  the  status  of  the  alien  imder 
U.S.  immigration  laws;  and  (3)  as 
appropriate,  a  check  of  the  relevant 
international  databases  through 
Interpol-U.S.  National  Central  Bureau  or 
other  appropriate  means. 

TSA  and  DOT's  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)  have 
developed  regulations  to  implement  the 
hazardous  materials  licensing 
provisions  of  the  USA  PATRIOT  Act. 
TSA's  regulation,  published  in  today's 
edition  of  the  Federal  Register, 
addresses  the  procedures  for  making 
determinations  as  to  whether  an 
individual  poses  a  security  threat 


warranting  denial  of  a  hazardous 
materials  endorsement  for  a  commercial 
driver's  license  and  for  appealing  and 
issuing  waivers  to  such  a  determination. 
Also  in  today's  edition  of  the  Federal 
Register,  FMCSA  is  publishing  a 
companion  regulation  amending  Part 
383  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  prohibit  states 
from  issuing,  renewing,  transferring,  or 
upgrading  a  commercial  driver's  license 
with  a  hazardous  materials  endorsement 
unless  the  Attorney  General  has  first 
conducted  a  background  records  check 
of  the  applicant,  and  TSA  has 
determined  that  the  applicant  does  not 
pose  a  security  threat  warranting  denial 
of  the  hazardous  materials  endorsement. 

Part  383  of  the  FMCSRs  requires  a 
driver  to  have  a  hazardous  materials 
endorsement  to  the  CDL  only  if  the 
driver  operates  a  commercial  motor 
vehicle  transporting  hazardous 
materials  in  amoimts  required  to  be 
placarded  under  the  HMR.  FMCSA  is 
amending  Part  383  to  require  an 
operator  of  a  commercial  motor  vehicle 
that  transports  materials  on  the  CDC 
select  agent  list  to  have  a  hazardous 
materials  endorsement  to  his  or  her 
CDL.  Thus,  TSA  and  FMCSA 
implementation  of  the  USA  PATRIOT 
Act  is  consistent  with  RSPA's 
assessment  in  HM-232  that  the 
hazardous  materials  placarding 
thresholds,  plus  the  CDC  select  agent 
list,  cover  materials  that  present  the 
most  significant  security  threats  in 
transportation. 

To  assure  consistency  between  the 
HMR  and  the  FMCSR  concerning  the 
USA  PATRIOT  Act  requirements  for 
commercial  motor  vehicle  drivers,  in 
this  final  rule,  we  are  amending  Part  177 
of  the  HMR  to  require  compliance  with 
Part  383  of  the  FMCSR. 

TSA,  with  the  assistance  of  DOT's 
Federal  Railroad  Administration, 
intends  to  issue  a  nde  somewhat  similar 
to  the  USA  PATRIOT  Act  rule  for 
railroad  workers  who  are  in  security- 
sensitive  positions.  Upon  issuance  of 
such  a  rule,  RSPA  will  issue  an 
additional  rule  making  any  such 
railroad  background  check  requirements 
part  of  the  HMR. 

V.  Safe  Explosives  Act 

Congress  enacted  the  Safe  Explosives 
Act  (SEA)  on  November  25,  2002. 
Sections  1121-1123  of  SEA  amended 
section  842(i)  of  Title  18  of  the  U.S. 
Code  by  adding  several  categories  to  the 
list  of  persons  who  may  not  lawfully 
"ship  or  transport  any  explosive  in  or 
affecting  interstate  or  foreign 
commerce"  or  "receive  or  possess  any 
explosive  which  has  been  shipped  or 
transported  in  or  affecting  interstate  or 


foreign  commerce."  Prior  to  the 
amendment,  18  U.S.C.  842(i)  prohibited 
the  transportation  of  explosives  by  any 
person  under  indictment  for  or 
convicted  of  a  felony,  a  fugitive  from 
justice,  an  unlawful  user  or  addict  of 
any  controlled  substance,  and  any 
person  who  had  been  adjudicated  as  a 
mental  defective  or  committed  to  a 
mental  institution.  The  amendment 
added  three  new  categories  to  the  list  of 
prohibited  persons:  Aliens  (with  certain 
limited  exceptions),  persons 
dishonorably  discharged  fi-om  the  armed 
forces,  and  former  U.S.  citizens  who 
have  renounced  their  citizenship. 
Persons  who  violate  18  U.S.C.  842(i)  are 
subject  to  criminal  penalties. 

18  U.S.C.  845(a)(1)  provides  an 
exception  to  18  U.S.C  842(i)  for  "any 
aspect  of  the  transportation  of  explosive 
materials  via  railroad,  water,  highway, 
or  air,  which  are  regulated  by  the  United 
States  Department  of  Transportation 
(DOT)  and  agencies  thereof,  and  which 
pertain  to  safety.  "The  Department  of 
Justice  has  interpreted  this  provision  to 
exempt  persons  from  application  of 
§842(i)  when  (1)  DOT  has  actually 
regulated  a  relevant  aspect  of  the 
transportation  of  explosives,  and  (2) 
those  regidations  cover  the  particular 
aspect  of  the  safe  transportation  of 
explosives  that  prompted  Congress  to 
enact  the  criminal  statute  from  which 
exemption  is  sought.  For  purposes  of 
§  845(a)(1),  if  DOT  determines  that 
persons  engaged  in  certain  aspects  of 
the  transportation  of  explosives  do  not 
pose  a  security  risk  and  do  not  warrant 
regulation,  then  those  persons  are  not 
subject  to  prosecution  under  18  U.S.C. 
842(i)  while  they  are  engaged  in  the 
transportation  of  explosives  in 
commerce.  -, 

The  HMR  define  a  Class  1  material  as 
any  substance  or  article  that  is  designed 
to  function  by  explosion — that  is,  an 
extremely  rapid  release  of  gas  or  heat — 
or  one  that,  by  chemical  reaction  within 
itself,  functions  in  a  similar  manner 
even  if  not  designed  to  do  so.  Class  1 
materials  are  divided  into  six  divisions. 
Assignment  of  an  explosive  to  a  division 
depends  on  the  degree  and  nature  of  the 
explosive  hazard  presented.  Thus,  a 
Division  1.1  explosive  is  one  that 
presents  a  mass  explosive  hazard.  A 
mass  explosion  is  one  that  affects  almost 
the  entire  load  simultaneously.  A 
Division  1.2  explosive  has  a  projection 
hazard,  which  means  that  if  the  material 
explodes,  it  will  project  fragments 
outward  at  some  distance.  A  Division 
1.3  explosive  presents  a  fire  hazard  and 
either  a  minor  blast  hazard  or  a  minor 
projection  hazard  or  both,  but  not  a 
mass  explosion  hazard.  A  Division  1.4 
explosive  has  a  minor  explosion  hazard 
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that  is  largely  confined  to  the  package 
and  does  not  involve  projection  of 
fragments.  A  Division  1.5  explosive  is  a 
very  insensitive  explosive  that  has  a 
mass  explosion  potential,  but  is  so 
insensitive  that  it  is  unlikely  to  detonate 
under  normal  conditions  of  transport.  A 
Division  1 .6  explosive  is  an  extremely 
insensitive  article  that  does  not  have  a 
mass  explosion  hazard  and 
demonstrates  a  negligible  probability  of 
accidental  initiation  or  propagation. 
Specific  materials  that  are  covered  by 
the  definition  of  Class  1  materials 
include  such  items  as  blasting  agents, 
propellants,  detonators,  various  types  of 
ammunition,  explosives  charges  and 
projectiles,  ammoniimi  nitrate-fuel  oil 
mixtures,  rockets,  fireworks,  and 
warheads. 

For  explosives  transportation,  the 
IfMR  prohibit  transportation  of  an 
explosive  unless  it  has  been  tested, 
classed,  and  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA.  The  approval  granted  by 
the  Associate  Administrator  specifies 
packaging  and  other  transportation 
provisions  that  must  be  followed  by  the 
person  who  offers  or  transports  the 
explosive  material.  In  addition  to 
packaging  requirements,  the  HMR 
require  explosives  to  be  labeled  and/or 
placarded  to  indicate  the  explosive 
hazard.  Explosives  shipments  generally 
must  be  accompanied  by  shipping 
papers  and  emergency  response 
information. 

j  The  HMR  definition  for  a  Class  1 
material  is  test-  and  performance-based 
and,  thus,  accommodates  newly 
developed  materials  and  modifications 
to  existing  materials.  Moreover,  the 
HMR  definition  for  a  Class  1  material  is 
consistent  with  definitions  used  and 
accepted  internationally  [i.e.,  the  UN 
Recommendations  for  the  Transport  of 
Dangerous  Goods,  the  International 
Civil  Aviation  Organization  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  and  the 
International  Maritime  Organfiation 
International  Maritime  Dangerous 
Goods  Code),  not  only  for 
transportation,  but  for  many  other 

iplications,  as  well. 

For  the  most  part,  the  HMR  definition 

an  explosive  is  consistent  with  the 
relevant  definition  established  by  the 
Bureau  of  Alcohol,  Tobacco,  Firearms, 
and  Explosives  (ATF).  By  statute,  ATF 
regulates  materials  that  are  explosives, 
blasting  agents,  and  detonators.  An 
"explosive"  is  "any  chemical 
compoimd  mixtiwe,  or  device,  the 
primary  or  common  piirpose  of  which  is 
to  function  by  explosion;  the  term 
includes,  but  is  not  limited  to,  dynamite 
a>id  other  high  explosives,  black 


powder,  pellet  powder,  initiating 
explosives,  detonators,  safety  fuses, 
squibs,  detonating  cord,  igniter  cord, 
and  igniters;"  a  "blasting  agent"  is,  in 
part,  "any  material  or  mixtiue, 
consisting  of  fuel  and  oxidizer,  intended 
for  blasting,  not  otherwise  defined  as  an 
explosive;"  and  a  "detonator"  is  "any 
device  containing  a  detonating  charge 
that  is  used  for  initiating  detonation  in 
an  explosive;  the  term  includes,  but  is 
not  limited  to,  electric  blasting  caps  of 
instantaneous  and  delay  types,  blasting 
caps  for  use  with  safety  fuses  and 
detonating-cord  delay  connectors."  ATF 
supplements  these  statutory  definitions 
with  a  list  of  specific  materials,  updated 
periodically,  that  are  regiUated  as 
explosives.  18  U.S.C.  841(c) — (f).  Certain 
statutory  exemptions  may  apply.  For 
example,  certain  types  and  quantities  of 
black  powder  may  be  exempt  from  ATF 
regulation.  18  U.S.C.  845(a)(5). 

Because  the  various  definitions  used 
by  DOT  and  ATF  are  not  identical,  some 
materials  are  treated  differenUy  by  the 
two  agencies.  For  example,  ATF  lists 
several  specific  materials  that  it 
regulates  as  explosives  that  DOT 
regulates  as  non-explosive  hazardous 
materials.  Further,  ATF  regulates  all 
mixtiu^s  that  contain  any  of  the 
materials  it  lists  as  explosives.  ATF  does 
not  define  a  lower  limit  at  which  a 
mixture  would  cease  to  meet  the 
definition  for  an  explosive.  The  EKDT 
definition,  by  contrast,  depends  on  test 
results  to  determine  whether  a  material 
shoidd  be  classed  as  an  explosive.  Thus, 
if  a  mixture  is  tested  and  does  not 
exhibit  explosive  properties,  it  would 
not  be  classed  as  an  explosive  under  the 
HMR,  even  though  the  mixture  might 
contain  a  material  that,  by  itself,  would 
be  classed  as  an  explosive. 

Moreover,  the  ATF  explosives  list 
includes  dinitrophenol,  gimcotton, 
nitrostarch,  sodium  picramate,  and 
several  other  materials  that  DOT 
regulates  as  non-explosive  hazardous 
materials  when  combined  with  water. 
When  combined  with  water,  these 
materials  may  not  exhibit  explosive 
properties  and,  thus,  do  not  meet  the 
DOT  definition  for  an  explosive.  DOT 
regiUates  these  materials,  with  specified 
percentages  of  water,  as  Division  4.1 
(flammable  solid)  materials. 

ATF  regulates  ammoniuim  nitrate-fuel 
oil  mixtures  and  anunonium  nitrate 
explosive  mixtures  as  explosive 
materials.  Under  the  HMR,  certain 
ammonium  nitrate  products  are  classed 
as  Division  1.1  explosives,  and 
ammonium  nitrate-fuel  oil  mixtures  are 
classed  as  Division  1.5  explosives. 
However,  some  mixtures  that  include 
ammonium  nitrate  among  their 
components  are  classed  as  Division  5.1 


(oxidizer)  materials  because  they  require 
further  processing  before  they  can  be 
used  to  produce  a  practical  explosion. 
Again,  the  difi^erence  results  because  the 
DOT  classification  criteria  depend  on 
testing  to  determine  whether  a  material 
exhibits  explosive  properties;  if  a 
material  is  tested  and  found  not  to  meet 
the  DOT  definition,  it  is  not  regulated  as 
an  explosive  for  purposes  of  the  HMR. 

A  major  difference  between  the  ATF 
and  DOT  requirements  for  regulating 
explosives  is  how  the  agencies  treat 
military  and  government  shipments.  In 
accordance  with  18  U.S.C.  845,  ATF 
generally  does  not  regulate  explosives 
being  delivered  to  any  agency  of  the 
United  States  or  any  state  or  political 
subdivision  thereof;  or  explosives 
manufactured  under  the  regulation  of 
the  military  department  of  the  United 
States  or  transported  on  behalf  of  the 
military  department  of  the  United  States 
or  transported  to  arsenals,  navy  yards, 
depots,  or  other  establishments  owned 
by,  or  operated  on  behalf  of,  the  United 
States.  Under  the  HMR,  by  contrast, 
government  and  military  shipments  of 
explosives  are  regulated  if  such 
shipments  are  transported  by 
commercial  carriers  rather  than 
government  or  military  personnel. 

For  purposes  of  SEA,  DOT  compared 
the  list  of  materials  that  ATF  regulates 
as  explosives  with  the  definitions  for 
different  classes  of  hazardous  materials 
regulated  under  the  HMR  and  assessed 
the  security  risks  associated  with  the 
transportation  of  such  materials.  We 
concluded  that  a  mixture  that  does  not 
meet  the  definition  of  a  Class  1  material 
under  the  HMR  generally  does  not  pose 
a  sufficient  security  risk  when 
transported  in  commerce  to  warrant 
detailed  employee  background  checks. 
Such  mixtures  may  meet  the  definition 
of  a  different  hazard  class,  in  which  case 
they  are  subject  to  applicable  security 
requirements  in  HM-232  or  in  TSA, 
FMCSA,  or  USCG  regulations,  as 
incorporated  into  the  HMR  in  this  final 
rule,  or  they  may  not  meet  Uie  definition 
of  any  hazard  class,  in  which  case  they 
are  not  regulated  as  hazardous  materials 
under  the  HMR. 

We  further  concluded  that  a  material 
regulated  as  an  explosive  by  ATF  but  as 
a  different  class  of  hazardous  material 
imder  the  HMR,  such  as  certain  wetted 
materials  and  ammonium  nitrate 
mixtures,  generally  will  be  subject  to 
applicable  security  requirements  in 
HM-232  or  in  TSA,  FMCSA,  or  USCG 
regulations,  as  incorporated  into  the 
HMR  in  this  final  rule.  If  required  to  be 
placarded,  shipments  of  such  materials 
will  be  subject  to  the  background  check 
requirements  mandated  in  the  USA 
PATRIOT  Act  when  transported  by 
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motor  carrier  and  to  the  security  plan 
reqiiirements  in  Subpart  I  of  the  HMR. 
When  shipped  in  amounts  that  do  not 
require  placarding,  such  shipments  do 
not  pose  a  security  risk  when 
transported  in  commerce  sufficient  to 
warrant  detailed  employee  background 
check  requirements  at  this  time. 

Generally,  we  have  determined  that 
the  placarding  thresholds  established  in 
the  HMR  for  explosives  shipments 
represent  explosives  that  pose  the  most 
significant  security  risk  when 
transported  in  commerce.  Explosives  in 
the  following  quantities  must  be 
placarded  in  accordance  with  HMR 
requirements: 

(1)  Any  quantity  of  Division  1.1, 1.2, 
or  1.3  explosives; 

(2)  More  than  454  kg  of  Division  1.4, 
1.5,  or  1.6  explosives. 

Examples  of  Division  1.4  explosives 
include  toy  caps,  signal  devices,  flares, 
and  distress  signals.  In  quantities  less 
than  454  kg,  such  explosives  generally 
do  not  present  a  significant  security 
threat  involving  their  use  during 
transportation  for  a  criminal  or  terrorist 
act.  Similarly,  Division  1.5  and  1.6 
explosives  are  sufficiently  insensitive 
that,  in  amounts  below  454  kg,  they 
generally  do  not  present  a  significant 
security  threat. 

To  address  implementation  of  SEA  for 
Canadian  transporters  of  explosives  into 
the  United  States,  TSA  issued  an 
interim  final  rule  on  February  6,  2003 
(68  FR  6083),  which  took  effect 
immediately.  The  regulation  establishes 
temporary  requirements  for  all  Canadian 
motor  carriers  and  rail  carriers  using 
certain  aliens  to  transport  explosives 
into  the  United  States.  In  essence,  the 
final  rule  prohibits  a  Canadian 
commercial  transporter  of  explosives 
from  entering  the  United  States  imless 
he  or  she  is  identified  with  a  "known" 
status.  A  transporter  is  considered 
"known"  by  submitting  specified 
information  to  Transport  Canada,  an 
agency  within  the  Canadian  government 
that  oversees  transportation  safety  and 
security.  Transport  Canada  conducts 
checks  to  ensure  that  the  transporter  is 
a  legitimate  entity  authorized  to  do 
business  in  Canada,  and  that  there  are 
no  security  concerns  with  the 
transporter.  Transport  Canada  forwards 
this  information  to  TSA,  which  may 
conduct  additional  security  checks  prior 
to  forwarding  the  list  of  acceptable 
transporters  to  the  U.S.  Customs 
Service.  The  U.S.  Customs  service 
enforces  the  interim  final  rule  by 
conducting  checks  at  the  U.S.-Canada 
border. 

The  HMR  set  forth  provisions  for  the 
transportation  by  rail  or  highway  of 
shipments  of  hazardous  materials 


coming  into  the  United  States  from 
Canada.  Generally,  in  §  171.12a,  the 
HMR  permit  shipments  that  originate  in 
Canada  and  either  terminate  in  the 
United  States  or  transit  the  United 
States  to  a  foreign  destination  to 
conform  to  requirements  in  the 
Canadian  Transportation  of  Dangerous 
Goods  Regulations,  with  some 
exceptions  and  limitations. 

For  consistency  with  the  TSA 
requirements  applicable  to  Canadian 
carriers  of  explosives,  in  this  final  rule, 
we  are  amending  §  171.12a  to  require 
Canadian  motor  carriers  and  railroads 
that  transport  explosives  into  the  United 
States  to  comply  with  the  TSA 
regulations  at  49  CFR  1572.9  and 
1572.11  concerning  the  transportation  of 
explosives  from  Canada  to  the  United 
States. 

VI.  Vessel  and  Port  Security 

The  USCG  is  responsible  for  assuring 
maritime  security.  Primary  statutory 
authority  is  set  forth  in  Title  14,  U.S. 
Code,  the  Ports  and  Waterways  Safety 
Act,  33  U.S.C.  1221,  et  seq..  and  the 
Espionage  Act  of  1917,  as  amended  by 
the  Magnuson  Act  of  1950,  and  most 
recently  by  the  Maritime  Transportation 
and  Secmity  Act  of  2002,  in  addition  to 
Executive  (Jrders  and  Coast  Guard 
regulations  implementing  the  statutory 
authorities.  Since  the  September  11, 
2001,  terrorist  attacks  on  the  United 
States,  the  Coast  Guard  has  quickly 
adapted  to  the  changed  environment  to 
protect  our  nation's  ports  and 
waterways. 

Vessels.  With  respect  to  the  treatment 
of  aliens  and  felons,  the  USCG 
regulations  (33  CFR  160  Subchapter  C, 
as  amended  by  68  FR  9537  (February  28, 
2003);  33  CFR  part  6;  and  33  CFR 
160.111(a))  require  commercial  vessels 
to  provide  information  on  crew  and 
passenger  identity  and  certain 
dangerous  cargo,  including  explosives, 
to  the  U.S.  Coast  Guard  National  Vessel 
Movement  Center.  The  notification  must 
take  place  at  least  96  hours  prior  to 
arrival  in  port  so  that  the  Coast  Guard 
can  identify  any  potential  security  and 
safety  risk.  This  includes  an 
examination  of  the  conditions  under 
which  aliens  may  lawfully  transport, 
ship,  receive,  and  possess  explosives  via 
commercial  vessel  into  a  U.S.  seaport 
from  any  overseas  location  and  between 
domestic  ports.  The  information 
provided  is  checked  with  law 
enforcement  and  intelligence  databases. 
The  Coast  Guard  then  makes  a 
determination  as  to  whether  the  vessel 
or  any  of  the  persons  on  board  present 
a  security  or  safety  threat  to  the  United 
States.  Based  on  this  threat  assessment, 
the  Coast  Guard  may  decide  to  subject 


a  vessel  to  additional  scrutiny,  which 
may  include  boarding  offshore  and 
verification  that  neither  the  vessel  nor 
the  persons  on  board  present  a  safety  ot 
security  risk  before  they  are  allowed  to 
enter  U.S.  territorial  seas  and  ports. 

The  regulations  in  33  CFR  Part  6 
provide  die  authority  for  the  Coast 
Guard  to  board  vessels  and  direct  their 
movements  for  the  purpose  of  security. 
In  addition,  the  Coast  Guard's  authority 
to  restrict  and/or  order  movement  of 
vessels  is  found  in  33  CFR  160.111(a). 

The  Coast  Guard  has  promulgated 
extensive  regulations  (46  CFR  parts  10 
and  12)  to  address  which  aliens,  felons, 
ex-felons,  non-citizens,  persons  who 
have  been  dishonorably  discharged  from 
the  military,  fugitives,  persons  who 
have  been  adjudged  insane  or  otherwise 
determined  by  competent  authority  to 
be  physically  or  mentally  incompetent, 
drug  users  and  ex-drug  users  may  serve 
as  licensed  and  imlicensed  mariners  on 
U.S.  vessels.  The  licensing  and 
documentation  regime  covers  mariners 
that  may  handle  explosives  and  other 
hazardous  materials.  Without  such  a 
license  or  document,  an  individual  may 
not  serve  in  a  capacity  requiring  a 
license  or  docimient  on  any  vessel  of  the 
United  States.  The  regulations  in  46 
CFR  part  10  apply  to  persons  applying 
for  a  license  as  a  deck  or  engineer  officer 
or  licensed  operator  of  a  vessel  of  the 
United  States. 

The  Coast  Guard  carefully  considers 
whether  a  felon  or  an  ex-felon  is 
sufficiently  rehabilitated  and  whether  a 
drug  user  or  an  ex-drug  user  is  free  from 
the  use  of  dangerous  drugs  in  order  to 
determine  if  he  or  she  should  be 
entrusted  with  the  responsibilities  of 
service  in  the  capacity  for  which  he  or 
she  is  seeking  a  license.  With  respect  to 
felons,  the  review  includes  persons  who 
are  under  indictment  for  felonies,  as 
well  as  persons  who  have  been 
convicted.  The  regulations  at  46  CFR 
10.201  contain  a  table  of  criminal 
offenses  that  are  considered 
disqualifjdng  depending  on  the  crime 
and  amoimt  of  tune  between  application 
for  the  license  and  the  conviction.  The 
table  of  criminal  offenses  includes  not 
only  specific  offenses,  but  also  general 
categories  of  other  crimes  against 
property  and  public  safety,  for  which  an 
applicant  may  be  denied  a  license 
depending  on  the  circumstances.  These 
general  categories  include,  for  example, 
arson  and  imlawful  possession  or  use  of 
a  firearm  or  explosives.  In  addition,  the 
regulations  at  46  CFR  10.201  establish 
procedures  an  applicant  must  follow  to 
prove  citizenship.  A  person  who  has 
renoimced  his  citizenship  does  not 
qualify  for  a  Coast  Guard  license. 
Moreover,  an  application  may  be  denied 
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to  persons  with  "habits  of  life  and 
character"  that  would  make  the 
applicant's  presence  on  board  a  vessel 
hazardous  to  marine  safety  or  national 
security.  This  would  include  persons 
who  are  fugitives,  or  have  been 
dishonorably  discharged  from  the 
liulitary.  An  applicant  for  a  license  must 
also  pass  a  physical  exam,  which 
discloses  whether  he  is  physically  and 
mentally  competent  to  serve  in  the 
capacify  for  which  he  is  applying.  In 
addition,  relevant  data  bases  are 
checked;  such  data  base  checks  will 
disclose  information  related  to  whether 
aln  applicant  has  ever  been  adjudged 
insane  or  otherwise  determined  by 
competent  authority  to  be  incapable  of 
handling  his  affairs.  If  so,  the  applicant 
must  present  evidence  of  cxae  in  order 
to  be  granted  a  license,  and  a 
determination  is  made  based  on  the 
record  in  each  such  case. 

I  The  requirements  of  46  CFR  12.02-4, 
issued  under  authority  of  Chapter  73  of 
Tide  46  of  the  United  States  Code, 
provide  a  similar  regime  for  uidicensed 
seamen  who  are  required  to  have  a 
merchant  mariners  document  in  order  to 
serve  on  the  crew  of  a  U.S.  vessel.  The 
regulations  require  an  extensive 
application  and  review  process  that 
includes  a  check  of  criminal  records  and 
the  National  Driver  Register.  This 
ensures  that  only  persons  who  have 
been  vetted,  from  a  safety  and  security 
standpoint,  hold  licenses  or  other 
appropriate  documents  to  sail  as  officers 
or  unlicensed  seamen  on  U.S.  vessels. 
Although  the  Coast  Guard  does  not  have 
a  strict  "no-felon"  rule  for  either 
licensed  or  unlicensed  mariners,  the 
regulations  provide  for  a  regime  to 
evaluate  eadi  individual  case  and 
determine  whether  the  individual 
presents  a  security  threat.  Further,  Coast 
Guard  regulations  at  46  CFR  12.02-10, 
implementing  46  U.S.C.  8103(b)(1) 
concerning  citizenship  requirements  for 
unlicensed  seamen,  state  that  "No 
applicant  *  *  *  shall  be  accepted 
imless  the  alien  presents  acceptable 
dociunentary  evidence  from  the  U.S. 
Immigration  and  Nattiralization  Service 
that  he  is  lawfully  admitted  to  the 
United  States  for  permanent  residence." 
Moreover,  an  application  may  be  denied 
to  persons  with  "habits  of  life  and 
character"  that  would  make  the 
applicant's  presence  on  board  a  vessel 
hazardous  to  marine  safety  or  national 
security.  This  would  include  fugitives 
and  persons  who  have  been 
dishonorably  discharged  from  the 
military.  In  addition,  a  check  of  the 
relevant  data  bases  is  made;  such  data 
base  checks  will  disclose  information 
related  to  whether  an  applicant  has  ever 


been  adjudged  insane  or  otherwise 
determined  by  competent  authority  to 
be  incapable  of  handling  his  affairs.  If 
so,  the  applicant  must  present  evidence 
of  cure  in  order  to  be  granted  a  license, 
and  a  determination  is  niade  based  on 
the  record  in  each  such  case.  The  Coast 
Guard  is  currenUy  engaged  in  amending 
its  licensing  and  documentation 
processes  in  light  of  the  terrorist  attacks 
of  September  11,  2001. 

Ports.  The  USCG  port  security  card 
regulations  (33  CFR  part  125),  codified 
pursuant  to  the  Espionage  Act  of  1917, 
as  amended  by  the  Magnuson  Act  of 
1950,  50  U.S.C.  191  et  seq.,  govern  who 
may  gain  access  to  a  waterfront  facility. 
The  USCG  has  promulgated  explosives 
handling  regulations  (33  CFR  part  126) 
that  allow  loading  or  discharge  and 
handling  of  explosives  at  designated 
waterfront  facilities.  These  regidations 
restrict  these  activities  to  entities  that 
have  obtained  a  permit  issued  by  the 
Coast  Guard.  Read  together,  these 
regulations  provide  a  comprehensive 
regulatory  regime  for  the  safe  and  secure 
transportation,  storage,  possession,  and 
handling  of  explosives  at  the  facility. 
The  regvdations  also  provide  for  the 
security  of  the  facility  and  the  vessels  at 
the  facility  from  threats  presented  by 
terrorists  and  other  prohibited 
categories  of  individuals,  including 
felons  and  drug  users,  listed  in  33  CFR 
125.19.  On  August  7,  2002,  the  Coast 
Guard  published  a  notice  in  the  Federal 
Register  (67  FR  51082)  to:  (1)  Call 
attention  to  these  regulations;  (2)  clarify 
the  identification  credentials  that  are 
acceptable  to  the  Commandant  in  order 
to  gain  access  to  waterfront  facilities, 
port,  and  harbor  areas;  (3)  advise  that 
Coast  Guard  Captains  of  the  Port  are 
responsible  for  ensuring  that  those 
allowed  access  to  waterfront  facilities 
dp  not  present  unacceptable  security 
threats;  and  (4)  note  that  individuals 
without  proper  identification  may  not 
gain  access  to  waterfront  facilities  and 
vessels  if  conditions  so  warrant.  These 
regulations  allow  the  Coast  Guard  to 
screen  who  may  safely  and  securely 
handle  explosives  and  other  hazardous 
materials  on  board  vessels  and  at 
waterfront  facilities,  including 
longshoremen,  and  the  truck  drivers 
that  drive  the  container  chassis  from 
shipside  to  and  around  the  container 
marshalling  yard. 

The  Coast  Guard  is  engaged  in  on- 
going discussions  with  TSA  to 
implement  a  regime,  based  in  part  on 
these  regidations  and  in  part  on  the 
regulations  set  forth  in  33  CFR  part  6, 
to  ensure  that  any  person  granted  access 
to  waterfront  facilities,  including  those 
designated  waterfront  facilities  tiiat 
handle  explosives,  does  not  present  a 


security  or  safety  threat.  These 
discussions  include  TSA 
implementation  of  appropriate 
background  screening  checks  designed 
to  disclose  those  factors  that  would  lead 
the  Coast  Guard  to  deny  access  to  part 
or  all  of  a  given  facility  based  on 
security  risk  and  threat  assessment. 
Finally,  if  the  law  enforcement  and 
intelligence  data  bases  to  which  the 
Coast  Guard  has  access  reveal 
information  about  an  individual  that 
makes  that  person  an  unacceptable  risk 
or  a  threat  to  a  facility,  including  any 
information  relating  to  the  individual's 
criminal  background  or  drug  use,  33 
CFR  6.04-5  authorizes  the  Captain  of 
the  Port  to  deny  access  to  that  person 
and  to  prevent  that  person  from  taking 
any  article  or  thing  onto  the  vessel  or 
waterfit)nt  facilify. 

The  Coast  Guard's  comprehensive 
regulatory  regime  in  33  CFR  160 
subchapter  C,  as  amended  by  68  FR 
9537  (February  28,  2003).  for  vessels 
arriving  in  the  United  States;  46  CFR 
parts  10  and  12,  for  the  licensing  and 
documentation  of  seamen  on 
commercial  U.S.  vessels;  and  33  CFR 
parts  125  and  126,  regarding  access  and 
control  of  handling  of  explosives  and 
other  hazardous  materials  on  waterfront 
facilities,  adequately  addresses  the 
secmity  risks  that  may  be  associated 
with  the  transportation  of  hazardous 
materials,  including  explosives,  by 
vessel.  To  assure  consistency  with  these 
requirements,  in  this  final  rule,  we  are 
amending  part  176  of  the  HMR,  which 
addresses  the  transportation  of 
hazardous  materials  by  vessel,  to  require 
compliance  with  requirements  in  46 
CFR  parts  10  and  12.  The  HMR  already 
require  compliance  with  33  CFR  parts 
125, 126,  and  160. 

Vn.  Transportation  by  Air 

In  response  to  the  September  11, 
2001,  terrorist  attacks.  Congress  enacted 
the  Aviation  and  Transportation 
Security  Act  (ATSA;  Pub.  L.  107-71; 
November  19,  2001;  115  Stat.  597), 
which  established  TSA  and  transferred 
authority  for  aviation  security  from  FAA 
to  TSA.  FAA  continues  to  have 
authority  to  regulate  all  areas  of  aviation 
safety  and  to  enforce  the  HMR  as  they 
apply  to  air  shipments  of  hazardous 
materials.  Thus.  TSA,  RSPA,  and  FAA 
share  responsibility  for  addressing 
security  issues  associated  with  the 
transportation  of  hazardous  materials  by 
air. 

In  summary,  only  a  small  number  of 
operators  transport  explosives  in 
amounts  that  would  require  placarding 
if  transported  by  highway  or  rail.  These 
air  carriers  operate  pursuant  to  a 
security  program  approved  by  TSA  and 
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an  exemptions  program  administered  by 
"RSPA. 

TSA.  FAA.  aiid  RSPA  regulations 
govern  the  safety  and  security  of 
hazardous  materials,  including 
explosives,  transported  by  aircraft. 
Following  creation  of  TSA,  DOT 
transferred  to  TSA  a  series  of  security 
regulations  that  had  been  issued  and 
enforced  by  FAA  prior  to  September  11, 
2001.  In  addition,  these  security 
regulations  were  amended  to  address 
new  statutory  requirements  in  ATSA. 
See  49  CFR  parts  1500, 1520,  1540, 
1542,  1544,  and  1546. following  this 
transfer  of  authority,  TSA  promulgated 
a  number  of  additional  security 
regulations  concerning  background 
checks  on  individuals  in  the  aviation 
industry  and  procediu'es  to  enhance  the 
security  of  airports  and  air  carrier 
operations. 

TSA  requires  all  operators  of  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  12,500  pounds  or  more  to 
adhere  to  a  security  program  that 
includes  a  fingerprint-based  criminal 
history  record  checks  (CHRC)  for  all 
flight  crewmembers.  Any  person  who 
has  been  convicted  of  certain  felonies 
and  serious  misdemeanors  within  the 
last  10  years  is  not  permitted  to  operate 
the  aircraft.  These  disqualifying  offenses 
are  consistent  with  those  that  would 
disqualify  a  person  from  holding  a 
hazardous  materials  endorsement  to  a 
CDL  under  the  USA  PATRIOT  Act 
implementing  regulations. 

In  addition,  the  aircraft  operator  must 
develop  procedures  to  restrict  access  to 
the  cockpit  during  flights  and  to  secure 
the  aircraft  from  unauthorized  entry 
while  on  the  ground.  As  well,  the 
operator  must  develop  procedures  to 
handle  bomb  and  air  piracy  threats  and 
must  train  security  coordinators  to 
oversee  all  ground  activities. 

In  addition,  certain  air  cargo  entities 
operate  under  a  Domestic  Seciuity 
Integrated  Program  (DSIP),  which 
provides  that  all  individuals  with 
unescorted  access  to  secured  areas 
undergo  a  CHRC.  Any  individual  with 
a  conviction  in  the  preceding  10  years 
for  a  disqualifying  offense  listed  in  49 
CFR  1544.229  is  not  permitted  access  to 
secured  areas.  Under  the  DSIP,  the  cargo 
carrier  must  complete  a  background 
check  of  the  previous  five  years  for  any 
individual  with  access  to  controlled 
areas  of  the  airport  that  have  not  been 
deemed  security  identification  display 
areas.  Further,  the  cargo  operator  must 
develop  procedures  that  provide  for 
personnel  identification  display  areas 
and  to  address  bomb  or  highjack  threat 
information.  The  cargo  carriers 
operating  under  a  DSIP  must  provide 
security  training  to  all  employees  and 


are  subject  to  Seciuity  Directives  issued 
by  TSA. 

TSA  also  requires  CHRCs  for 
passenger  and  baggage  screeners; 
employees  and  contractors  with  access 
to  seciired  areas,  including  baggage  and 
cargo  handlers;  and  supervisors.  See  49 
CFR  1542.209  and  1544.229-230.  In 
addition,  the  airport  must  provide  an 
escort  for  individuals  in  secured  areas 
who  have  not  completed  a  CHRC. 

Aviation  workers  in  safety  sensitive 
service  are  subject  to  alcohol  and  drug 
regulations  issued  and  enforced  by 
FAA.  See  Appendices  I  and  J  to  14  CFR 
part  121.  These  regulations  require 
random,  probable  cause,  and  post- 
accident  drug  and  alcohol  testing  to 
ensure  that  employees  in  safety- 
sensitive  service  are  not  drug  users  or 
working  under  the  influence  of  alcohol. 
Also,  FAA's  regulations  require  medical 
exEuninations  periodically  for  all  flight 
crewmembers  to  ensure  that  there  are  no 
physical  or  emotional  limitations  that 
may  cause  safety  or  seciu"ity  threats  to 
aviation  operations.  See  14  CFR  part  67. 

There  are  also  a  variety  of  security 
measures  in  place  affecting  the 
transportation  of  explosives  into  the 
United  States  by  aliens  on  aircraft.  With 
respect  to  commercial  passenger  flights 
to  die  United  States,  TSA  regulates 
foreign  commercial  passenger  carriers 
under  49  CFR  part  1546.  Among  other 
requirements,  part  1546  requires  foreign 
air  carriers  to  adopt  and  implement  a 
security  program  approved  by  TSA. 
Foreign  air  carriers  must  compare  the 
names  of  all  direct  air  carrier  employees 
against  various  watch  lists.  In  certain 
cases,  the  carrier  is  not  permitted  to 
allow  the  employee  to  have  unescorted 
access  to  secured  areas  of  the  airport. 
The  carrier  must  immediately  notify  the 
nearest  field  office  of  the  FBI  if  an 
employee  is  an  individual  known  to 
pose  a  security  threat. 

Certain  foreign  air  carriers  from 
countries  of  particular  concern  also 
operate  imder  special  seciurity  program 
procediues,  which  require  the  carrier  to 
provide  TSA  advance  notice  of  the 
identities  of  cockpit  crewmembers.  This 
includes  pilots,  copilots,  flight 
engineers,  and  airline  management 
persoimel,  as  well  as  any  relief  or 
deadheading  cockpit  crew.  The  carrier 
must  provide  a  variety  of  identifying 
information  for  each  individual.  If  an 
individual  is  known  to  pose  a  seciirity 
threat,  the  carrier  is  not  permitted  to 
allow  the  individual  to  operate  on  a 
flight  into  or  out  of  the  United  States. 

Also,  under  special  security  program 
procedures,  foreign  air  carriers  are 
required  to  examine  the  identification  of 
all  operational  crewmembers  and  verify 
their  assignment  on  each  flight 


departing  to  the  United  States.  If  the 
foreign  air  carrier  cannot  verify  the 
identity  and  flight  assignment  of  a 
crewmember,  the  carrier  must  deny 
boarding  and  notify  appropriate 
authorities. 

FAA  and  TSA  also  regulate  flights  to 
the  United  States  by  various  other 
commercial  and  private  aircraft 
operators  pursuant  to  a  complex  set  of 
requirements  set  forth  in  a  Notice  to 
Airmen  (NOTAM).  Under  this  NOTAM, 
the  operators  must  submit  identifying 
information  on  flight  crewmembers  and 
passengers  in  advance  of  arrival  in  the 
United  States,  so  that  TSA  can  conduct 
background  checks.  In  addition,  TSA 
has  the  authority  to  issue  Security 
Directives  (SDs)  to  air  carriers  and 
airport  operators,  which  have  the  force 
and  effect  of  a  regulation  and  may 
require  certain  actions  or  procedures 
inunediately.  For  example,  TSA  has 
issued  SDs  to  require  background 
checks  on  individuals  with  unescorted 
access  to  certain  secured  areas  of 
airports,  special  screening  procedures  to 
address  individuals  who  may  present  a 
secmity  threat  at  an  airport,  and  a 
variety  of  new  operational  procedures 
that  are  triggered  when  the  national 
security  alert  system  level  increases. 

In  addition  to  these  regidations, 
NOTAMs,  and  SDs,  TSA  requires  air 
carriers  and  airport  operators  to  comply 
with  a  detailed  Security  Program 
designed  to  address  the  security  risks 
associated  with  the  type  of  operation. 
See  49  CFR  1542.103,  and  1544.101. 
There  are  standard  Security  Programs 
for  air  carriers  in  scheduled  passenger 
service,  public  charters,  private  charters, 
cargo  operations,  and  small  aircraft  in 
conunercial  service.  The  Programs  are 
tailored  to  the  security  concerns 
attendant  to  each  type  of  operation 
based  on  the  size  of  aircraft,  the  number 
and  nature  of  the  passengers,  the  degree 
to  which  aircraft  enplane  or  deplane' 
into  secured  areas  of  an  airport,  and  a 
variety  of  other  factors.  Commercial 
airports  that  TSA  has  determined 
require  formal  Security  Programs  are 
also  required  to  adopt  a  TSA-approved 
Security  Program  that  must  address 
background  checks  and  identification 
for  individuals  with  access  to  secured 
areas  of  the  airport  and  aircraft,  access 
control  procedures,  measures  to  control 
movement  within  secured  areas,  and 
escort  procedm-es  for  vendors  who  are 
not  subject  to  backgroiuid  checks. 

Finally,  TSA  plans  to  issue 
strengthened  cargo  security  program 
requirements  for  passenger  carriers. 
Indirect  Air  Carriers  (freight  forwarders) 
and  all-cargo  air  carriers  by  October 
2003  that  will  address  additional 
measures  to  ensure  the  security  of  cargo 
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operations.  Requirements  under 
consideration  include  expansion  of 
background  checks  for  those  with  access 
to  air  operations  areas,  and  additional 
screening  for  those  persons  with  access 
to  the  flight  deck  of  all-cargo  carriers. 

'The  HMR  establish  requirements  for 
the  transportation  of  explosives  on- 
board aircraft.  Air  carriers  generally  are 
prohibited  from  transporting  explosives 
in  amoimts  that  would  require 
placarding  if  transported  by  highway  or 
rail.  The  HMR  prohibit  Division  1.1  and 
1.2  explosives  in  any  quantity  from 
being  transported  by  aircraft.  A  limited 
niunber  of  explosives  classed  as 
Division  1.3  are  permitted  for 
transportation  by  cargo  aircraft  in 
limited  amounts.  These  include  certain 
types  of  cartridges,  flares,  and  distress 
signals.  Additionally,  a  limited  nimiber 
of  Division  1.4  explosives  are  permitted 
for  transportation  by  passenger  or  cargo 
aircraft  in  limited  amounts.  Again,  these 
include  certain  types  of  cartridges, 
detonators,  fireworks,  flares,  fuses,  and 
signal  devices. 

lUnder  RSPA's  exemptions  program,  a 
hazardous  materials  shipper  or  carrier 
may  be  granted  an  exemption  from 
certain  HMR  requirements.  An 
exemption  authorizes  a  company  or 
individual  to  transport  a  hazardous 
material  in  a  manner  that  differs  from 
the  HMR,  so  long  as  an  equivalent  level 
of  safety  and  security  is  maintained. 
Exemption^  allow  an  operator  quickly  to 
implement  new  technologies  and  to 
evaluate  new  operational  techniques 
that  often  enhance  safety  and  increase 
productivity.  In  addition,  exemptions 
permit  timely  movement  of  materials  in 
an  emergency  or  under  adverse 
transportation  conditions. 

We  have  issued  a  limited  nimiber  of 
exemptions  that  permit  the 
transportation  of  certain  explosives  by 
air  that  would  otherwise  be  prohibited 
for  such  transportation,  including 
Division  1.1  and  1.2  explosives.  There 
are  cmrently  23  exemptions  that 
authorize  the  transportation  of 
explosives  that  are  otherwise  prohibited 
for  transportation  by  air.  All  but  one  of 
these  exemptions  has  been  issued  to  aix 
operator  that  is  subject  to  TSA  security 
requirements  applicable  to  aircraft  with 
a  maximum  certificated  takeoff  weight 
of  12,500  pounds  of  more.  As  discussed 
above,  the  TSA  security  requirements 
include  provisions  for  CHRCs  for  all 
flight  crewmembers,  restricted  access  to 
the  cockpit  during  flight,  and  ground 
security  measures.  We  anticipate  that 
the  vast  majority  of  exemptions 
applicants  seeking  to  transport 
explosives  by  air  that  would  otherwise 
be  prohibited  for  such  transportation 
will  be  air  carriers  that  are  subject  to  the 


TSA  security  requirements,  including 
requirements  for  CHRCs  for  flight  crews. 

Persons  applying  for  and  renewing 
exemptions  that  permit  the 
transportation  of  explosives  that  are 
otherwise  prohibited  for  air 
transportation  will  need  to  demonstrate 
that  the  exemption  proposal  maintains 
an  equivalent  level  of  safety,  including 
security,  as  is  required  by  b'ansportation 
tegiilations.  To  this  end,  in  this  interim 
final  rule,  we  are  amending  the 
procedural  regulations  for  applying  for 
an  exemption  in  49  CFR  Part  107  to 
require  applicants  to  certify  compliance 
with  transportation  security  laws  and 
regulations.  With  respect  to  explosive 
materials  that  are  otherwise  forbidden 
for  transportation  by  air,  this  will 
include  a  certification  to  RSPA  that  the 
carrier  complies  with  all  applicable  TSA 
security  requirements  and  that  none  of 
the  "prohibited  persons"  listed  in  18 
U.S.C.  842{i),  as  amended  by  SEA,  will 
participate  in  the  transportation.  Each 
exemption  will  require,  as  a  condition 
of  the  exemption,  that  the  holder  be  in 
conformance  with  applicable 
transportation  security  requirements, 
including  the  prohibitions  in  18  U.S.C. 
842(i),  before  loading  and  departure. 
Consequently,  DOT  and  TSA  security 
requirements  apply  to  these  exemption 
holders  and  the  exemption  holders  are 
not  subject  to  criminal  enforcement 
under  18  U.S.C.  842(i)  when 
transporting  explosives  in  commerce. 
Explosives  permitted  for  transportation 
by  passenger  or  cargo-only  aircraft 
under  the  HMR  without  an  exemption 
are  not  subject  to  the  security 
certification  requirements. 

RSPA  has  determined  that  the  types 
and  quantities  of  explosives  permitted 
for  transportation  without  an  exemption 
by  passenger  or  cargo-only  aircraft 
under  the  HMR  do  not  present  a 
security  risk  sufficient  to  warrant 
application  of  the  TSA  background 
check  requirements  at  this  time  to 
persons  who  transport  those  shipments 
in  commerce  or  to  persons  who  possess 
those  shipments  incidental  to 
transportation  in  commerce,  including 
persons  subject  to  18  U.S.C.  842(i). 
Moreover,  TSA  regidations  applicable  to 
airport  security  address  the  risk  that 
unauthorized  persons  may  gain  access 
to  explosives  being  transported  by 
aircraft  at  major  airports.  We  are 
continuing  our  assessment  of  the 
security  risks  posed  by  the 
transportation  of  explosives  by  aircraft 
and  will  take  appropriate  regulatory 
action,  after  public  notice  and  comment, 
to  address  those  risks.  In  light  of  this 
determination,  the  provisions  of  18 
U.S.C.  842(i)  do  not  apply  to  air 
shipments  of  explosives  permitted  for 


transportation  without  an  exemption 
under  the  HMR. 

The  TSA  security  regulations, 
including  background  check 
requirements,  apply  to  nearly  all  of  the 
explosives  otherwise  prohibited  for 
transportation  by  air  that  are  transported 
by  air  under  the  terms  of  an  RSPA 
exemption.  An  applicant  for  an 
exemption  or  an  exemption  renewal  to 
transport  such  prohibited  explosives 
will  be  required  to  certify  that  it 
complies  with  all  applicable  TSA 
security  requirements  as  part  of  the 
exemption  application  process.  Those 
few  applicants  for  an  exemption  that  are 
not  subject  to  the  TSA  security 
requirements  will  be  required  to  certify 
as  part  of  the  exemption  application  or 
renewal  that  none  of  the  "prohibited 
persons"  listed  in  18  U.S.C.  842(i),  as 
amended  by  SEA,  will  participate  in  the 
transportation. 

Vm.  [K)T  Determination  Under  18 
U.S.C.  845(a)(1) 

As  noted  above,  18  U.S.C.  845(a)(1) 
provides  an  exception  to  the  prohibited 
persons  provisions  in  18  U.S.C.  842(i) 
for  "any  aspect  of  the  transportation  of 
explosive  materials  via  railroad,  water, 
highway,  or  air,  which  are  regiUated  by 
the  United  States  Department  of 
Transportation  (DOT)  and  agencies 
thereof,  and  which  pertain  to  safety." 

DOT  is  authorized  by  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101  et  seq.)  to  designate 
material,  including  an  explosive,  as 
hazardous  when  transporting  that 
material  in  commerce  in  a  particular 
amount  and  form  may  pose  an 
unreasonable  risk  to  health,  safety,  or 
security.  49  U.S.C.  5103.  DOT 
regulations  applicable  to  the 
transportation  of  explosives  by  all 
modes  include  the  classification, 
packaging,  hazard  communication,  and 
operational  requirements  described 
elsewhere  in  this  preamble  and  the 
driver  licensing  and  qualification 
requirements  established  by  FMCSA 
and  incorporated  into  the  HMR.  Further, 
the  HMR  include  specific  requirements 
for  security  plans  and  training  adopted 
in  the  HM-232  final  rule.  Under  this 
final  rule,  the  PiMR  also  incorporate 
usee  and  TSA  security  regulations 
applicable  to  the  transportation  of 
explosives  in  commerce. 

As  discussed  in  detail  above,  we 
assessed  the  security  risks  associated 
with  the  transportation  in  commerce  of 
explosives  as  defined  in  18  U.S.C. 
841(c)-(f).  Based  on  this  assessment,  we 
concluded  that  the  most  significant 
security  risks  are  associated  with  the 
transportation  of  explosives  shipments 
in  quantities  that  require  placarding 
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under  the  HMR.  Thus,  the  HM-232  final 
rule  requires  persons  who  offer  or 
transport  shipments  of  explosives  in  all 
modes  of  transportation  that  must  be 
placarded  imder  the  HMR  to  develop 
and  implement  seciuity  plans. 
Similarly,  the  TSA  and  FMCSA 
regulations  implementing  the  USA 
PATRIOT  Act  provisions  for 
commercial  vehicle  driver  secxirity,  and 
incorporated  into  the  HMR  in  this  final 
rule,  apply  to  drivers  of  commercial 
vehicles  transporting  explosives  in 
amounts  that  require  placarding. 

Non-placardeo  shipments  of 
explosives  are  not  subject  to  these 
requirements.  We  have  determined  that 
non-placarded  shipments  do  not  present 
a  sufficient  seciuity  risk  in 
transportation,  at  this  time,  to  warrant 
application  of  the  TSA  background 
check  requirements  to  persons  who 
transport  those  shipments  in  conunerce 
or  to  persons  who  possess  those 
shipments  incidental  to  transportation 
in  commerce,  including  persons  subject 
to  18  U.S.C.  842(i).  We  are  continuing 
our  assessment  of  the  secmity  risks 
posed  by  the  transportation  of  non- 
placarded  shipments  of  explosives  in 
commerce  and  will  take  appropriate 
regulatory  action,  after  public  notice 
and  comment,  to  address  those  risks. 

Nevertheless,  non-placarded 
shipments  of  explosives  continue  to  be 
subject  to  general  HMR  requirements 
governing  packaging  and  hazard 
communication.  These  risk-based  safety 
requirements  also  enhance  overall 
transportation  security.  For  example,  for 
high  hazard  shipments,  such  as  Class  1 
materials,  the  stringent  packaging 
required  by  the  HMR  to  enhance  the 
safety  of  the  shipment  in  transportation 
makes  it  difficult  for  someone  to  tamper 
with  the  shipment  for  a  criminal  or 
terrorist  purpose.  Similarly,  shipping 
documents  help  shippers,  carriers,  and 
consignees  accoimt  for  specific 
shipments  and  identify  discrepancies  or 
missing  packages.  In  addition,  under  the 
HM-232  final  rule,  hazardous  materials 
employers  must  assure  that  all 
hazardous  materials  employees  receive 
seciuity  awareness  training.  Such 
training  must  include  an  awareness  of 
the  seciuity  risks  associated  with 
hazardous  materials  transportation  and 
a  component  covering  how  to  recognize 
and  respond  to  possible  security  threats. 

DOT'S  decision  as  to  whether  a 
particular  hazardous  material,  including 
an  explosive,  presents  a  sufficient 
security  risk  when  transported  in 
commerce  to  justify  background  check 
or  other  security  requirements  is 
determinative.  The  TSA  and  FMCSA 
regulations  implementing  the  USA 
PATRIOT  Act  and  incorporated  into  the 


HMR  in  this  final  rule  apply  to  the 
transport  of  placarded  amounts  of 
explosives  by  motor  vehicle  within  the 
meaning  of  18  U.S.C.  845(a)(1),  and  the 
provisions  of  18  U.SC.  842(i)  do  not 
apply  to  persons  engaged  in  such 
transportation  in  commerce.  DOT  has 
determined  that  the  transportation  of 
non-placarded  shipments  of  explosives 
does  not  present  a  sufficient  security 
risk  to  justify  detailed  security 
background  check  or  other  requirements 
at  this  time;  in  light  of  this 
determination,  the  provisions  of  18 
U.S.C.  842(i)  do  not  apply  to  persons 
engaged  in  such  transportation  in 
commerce. 

For  the  transportation  of  explosives 
by  vessel,  USCG  regulations,  as 
incorporated  into  the  HMR  in  this  final 
rule,  adequately  address  seciuity  risks 
associated  with  such  transportation;  in 
light  of  this  determination,  the 
provisions  of  18  U.S.C.  842(i)  do  not 
apply. 

Air  carriers  generally  are  prohibited 
from  transporting  hazardous  materials 
in  amounts  that  would  require 
placarding  if  transported  by  highway  or 
rail  except  under  an  exemption  issued 
by  RSPA.  As  noted  above,  DOT  has 
determined  that  the  transportation  of 
explosives  permitted  for  air 
transportation  without  an  exemption 
under  the  HMR — including  by  persons 
listed  in  18  U.S.C.  842(i)--does  not 
present  a  sufficient  risk  to  justify 
detailed  backgroiuid  checks  or  other 
additional  regulation  at  this  time.  As 
amended  in  Uiis  rule,  the  HMR 
requirements  for  explosives  transported 
under  exemption  that  would  otherwise 
be  prohibited  for  transportation  by  air 
require  a  certification  diat  the  applicant 
for  the  exemption  complies  with 
transportation  security  laws  and 
regulations  and  also  that  none  of  the 
"prohibited  persons"  listed  in  18  U.S.C. 
842(i),  as  amended  by  SEA,  will 
participate  in  the  transportation.  DOT 
will  eiiorce  the  certification 
requirement  for  exemption  holders. 
Thus,  the  DOT  regulations  adequately 
address  the  security  risks  associated 
with  the  transportation  by  aircraft  of 
explosives  in  commerce  at  this  time. 

It  should  be  noted  that  these  DOT 
determinations  related  to  the  provisions 
of  18  U.S.C.  842(i)  may  be  reassessed  as 
we  continue  to  identify  and  address 
security  risks  associated  with  the 
transportation  of  explosives.  For 
example,  in  a  rulemaking  to  be 
developed  under  Docket  HM-232A  we 
are  evaluating  the  need  to  require 
further  security  enhancements  on 
materials  or  categories  of  materials  that 
present  the  most  serious  security  risks 
in  transportation.  Because  of  the 


potential  impact  of  such  enhanced 
security  requirements  on  the  economic 
viability  of  the  hazardous  materials 
transportation  industry,  any  additional 
security  requirements  should  be 
developed  through  normal  notice-and- 
comment  procedures,  unless  security 
threats  justify  expedited  or  emergency 
rulemaking. 

IX.  Comments  on  This  Interim  Final 
Rule 

This  interim  final  rule  imposes  a  new 
requirement  for  persons  applying  for  an 
exemption  under  49  CFR  part  107.  For 
such  persons,  this  interim  final  rule 
requires  a  certification  that  the 
applicant  is  in  compliance  with  all 
applicable  security  laws  and 
regulations.  The  new  certification 
requirement  will  not  add  significantly  to 
an  exemption  applicant's  compliance 
costs.  Because  this  interim  final  rule 
addresses  essential  security 
requirements  necessary  to  promote 
public  safety,  we  determined  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  precede  it  with  a  notice  of 
proposed  rulemaking  and  an 
opportimity  for  public  comment.  In 
addition,  based  on  this  determination, 
and  oiu-  desire  to  ensure  the 
uninterrupted  movement  of  explosives 
in  commerce,  we  have  decided  to  make 
this  rule  immediately  effective.  We  are 
requiring  compliance  vdth  the 
substantive  provisions  of  this  rule  30 
days  after  publication  of  this  rule  in  the 
Federal  Register. 

The  Regulatory  Policies  and 
Procedures  of  DOT  (44  FR  1134; 
February  26, 1979)  provide  that,  to  the 
maximum  extent  possible,  DOT 
operating  administrations  should 
provide  an  opportunity  for  public 
comment  on  regulations  issued  without 
prior  notice.  Accordingly,  we  encourage 
persons  to  participate  in  this  rulemaking 
by  submitting  comments  containing 
relevant  information,  data,  or  views.  We 
will  consider  all  comments  received  on 
or  before  the  closing  date  for  comments. 
We  will  consider  late  filed  comments  to 
the  extent  practicable.  This  interim  final 
rule  may  be  amended  based  on 
comments  received. 

X.  Regulatory  Analjrses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  the  regulatory  policies  or 
procedures  of  the  Department  of 
Transportation  (44  FR  11034).  This  final 
rule  imposes  minimal  new  compliance 
costs  on  the  regulated  industry.  It 
incorporates  into  the  HMR  FMCSA, 
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TSA,  and  USCG  requirements 
concerning  security  requirements 
related  to  the  transportation  of 
hazardous  materials,  including 
explosives,  and  adds  a  security 
certification  requirement  for  applicants 
for  exemptions  from  the  HMR. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  an  agency  to 
review  regulations  to  assess  their  impact 
on  small  entities  unless  the  agency 
determines  that  a  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  imposes  minimal  new 
compliance  costs  on  the  regulated 
industry.  It  incorporates  into  the  HMR 
FMCSA,  TSA,  and  USCG  requirements 
concerning  security  requirements 
related  to  the  transportation  of 
hazardous  materials,  including 
explosives,  and  adds  a  security 
certification  requirement  for  applicants 
for  exemptions  fi-om  the  HMR.  I  hereby 
certify  that  the  requirements  of  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

C.  Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
preempts  State,  local,  and  Indian  tribe 
requirements  but  does  not  impose  any 
regulation  with  substantial  direct  effects 
on  the  States,  the  relationship  between 
the  National  government  and  the  States, 
or  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

D.  Executive  Order  13175 

Tliis  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
vdth  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

This  final  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  annual  costs 
of  $100  million  or  more,  in  the 
aggregate,  to  any  of  the  following:  State, 


local,  or  Indian  tribal  governments,  or 
the  private  sector. 

F.  Paperwork  Reduction  Act 

RSPA  has  a  current  information 
collection  approval  under  OMB  No. 
2137-0051,  ^eemption  Requirements 
with  4,219  burden  hours,  which 
includes  information  collection 
estimates  for  the  exemptions  application 
process.  We  are  in  the  process  of 
requesting  OMB  approval  for  extension 
of  this  approval;  on  February  5,  2003, 
we  published  a  notice  under  Docket  No. 
RSPA-2003-14307  requesting 
comments  on  extension  of  this  approval 
(68  FR  5972). 

We  estimate  that  an  application  for  an 
exemption  will  require  5  hours  to 
complete.  An  application  to  renew  an 
exemption  will  require  one  hour  to 
complete.  The  addition  of  a  security 
certification  as  part  of  an  exemption 
application  wrill  not  add  any  appreciable 
time  to  this  process.  Therefore,  we  are 
not  resubmitting  the  approval  request  to 
OMB.  Comments  on  the  potential 
paperwork  burden  that  may  be 
associated  with  the  new  security 
certification  requirement  should  be 
submitted  to  the  docket  identified  for 
this  interim  final  rule  or  to  Docket  No. 
RSPA-2003-14307. 

Requests  for  a  copy  of  the  information 
collection  should  be  directed  to  Deborah 
Boothe,  Office  of  Hazardous  Materials 
Standards  (DHM-10),  Research  and 
Special  Programs  Administration,  Room 
8102,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001,  telephone 
(202) 366-8553. 

G.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

H.  Environmental  Assessment 

There  are  no  significant 
environmental  impacts  associated  with 
this  final  rule.  It  incorporates  into  the 
HMR  FMCSA,  TSA,  and  USCG 
requirements  concerning  security 
requirements  related  to  the 
transportation  of  hazardous  materials, 
including  explosives,  and  adds  a 
security  certification  requirement  for 
applicants  for  exemptions  bom  the 
HMR. 


/.  Privacy  Act 

Anyone  is  able  to  search  the 
electronic  form  of  any  written 
communications  and  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
document  (or  signing  the  document,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477)  or  you  may  visit  http:// 
dms.dot.gov. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation, 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Pjirt  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

■  In  consideration  of  the  foregoing,  we 
are  amending  49  CFR  Parts  107,  171, 176, 
and  177,  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

■  1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127,  44701; 
Section  212-213,  Pub.  L.  104^121.  110  Stat. 
857;  49  CFR  1.45,  1.53. 

■  2.  In  §  107.105,  paragraph  (c)(10)  is 
added  to  read  as  follows: 

§  1 07.1 05    Application  for  exenption. 

•        p        *        *      i » 

(c)  *   *   * 

(10)  A  certification  that  the  applicant 
is  in  compliance  with  transportation 
security  laws  and  regulations.  When  a 
Class  1  material  is  forbidden  for 
transportation  by  air  except  under  an 
exemption  (see  Columns  9A  and  9B  in 
the  table  in  49  CFR  172.101),  an 
applicant  for  an  exemption  to  transport 
such  Class  1  material  on  passenger- 
carrying  or  cargo-only  aircraft  must  also 
certify  that  no  person  within  the 
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categories  listed  in  18  U.S.C.  842(1)  will 
participate  in  the  transportation  of  the 
Class  1  material. 


■  3.  In  §  107.109,  paragraph  (a)(6)  is 
added  to  read  as  follows: 

§  1 07.1 09    Application  for  renewal. 

(a)*  *  * 

(6)  Include  a  certification  that  the 
applicant  is  in  compliance  with 
transportation  security  laws  and 
regulations.  When  a  Class  1  material  is 
forbidden  for  transportation  by  air 
except  under  an  exemption  (see 
Columns  9A  and  9B  in  the  table  in  49 
CFR  172.101),  an  applicant  for  an 
exemption  to  transport  such  Class  1 
material  on  passenger-carrying  or  cargo- 
only  aircraft  must  also  certify  that  no 
person  within  the  categories  listed  in  18 
U.S.C.  842(i)  will  participate  in  the 
transportation  of  the  Class  1  material. 


PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

■  4.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

■  5.  In  §  171.12a,  paragraph  (b)(19)  is 
added  to  read  as  follows: 

§  1 71 .1 2a    Canadian  shipments  and 
packagings. 

***** 

(b)  *   *  * 

(19)  Rail  and  motor  carriers  must 
comply  with  49  CFR  1572.9  and  49  CFR 
1572.11  to  the  extent  those  regulations 
apply,  when  transporting  Class  1 
materials. 

PART  176— CARRIAGE  BY  VESSEL 

■  6.  The  authority  citation  for  part  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

■  7.  Section  176.7  is  added  to  read  as  fol- 
lows: 

§  1 76.7    Documentation  for  vessel 
personnel. 

Each  owner,  operator,  master,  agent, 
person  in  charge,  and  charterer  must 
ensure  that  vessel  personnel  required  to 
have  a  license,  certificate  of  registry,  or 


merchant  mariner's  dociunent  by  46 
CFR  parts  10  and  12  possess  a  license, 
certificate  or  document,  as  appropriate. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

■  8.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

■  9.  Section  177.804  is  revised  to  read  as 
follows: 

§  177.804    Compliance  with  Federal  Motor 
Carrier  Safety  Regulations. 

Motor  carriers  and  other  persons 
subject  to  this  part  must  comply  with  49 
CFR  part  383  and  49  CFR  parts  390 
through  397  (excluding  §§  397.3  and 
397.9)  to  the  extent  those  regulations 
apply. 

Issued  in  Washington  DC  on  April  25, 
2003,  under  authority  delegated  in  49  CFR 
part  1. 

Samuel  G.  Bonasso, 

Acting  Administrator,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  03-10828  Filed  5-2-03;  8:45  am] 
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Part  V 

Department  of 
Transportation 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Parts  383  and  384 
limitations  on  the  Issuance  of 
Commercial  Driver's  Licenses  with  a 
Hazardous  Materials  Endorsement; 
Interim  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

49  CFR  Parts  383  and  384 
[Docket  No.  FMCSA-2001-11117] 
RIN  2126-AA70 

Limitations  on  tlie  Issuance  of 
Commercial  Driver's  Licenses  with  a 
Hazardous  Materials  Endorsement 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Interim  final  rule;  request  for 
comments. 

summary:  The  FMCSA  amends  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  prohibit  States 
from  issuing,  renewing,  transferring  or 
upgrading  a  commercial  driver's  license 
(CDL)  with  a  hazardous  materials 
endorsement  unless  the  Transportation 
Security  Administration  (TSA)  has  first 
conducted  a  background  records  check 
of  the  applicant  and  determined  that  the 
applicant  does  not  pose  a  security  risk 
warranting  denial  of  the  hazardous 
materials  endorsement.  This  interim 
final  rule  implements  part  of  the 
requirements  of  section  1012  of  the 
Uniting  and  Strengthening  America  by 
Providing  Appropriate  Tools  Required 
to  Intercept  and  Obstruct  Terrorism  Act 
of  2001  {USA  PATRIOT  Act)  and  certain 
provisions  of  the  statutes  dealing  with 
explosives.  The  remaining  requirements 
of  section  1012  are  implemented  by  a 
TSA  interim  final  rule  published 
elsewhere  in  today's  issue  of  the 
Federal  Register. 

DATES:  This  rule  is  effective  on  May  5, 
2003.  State  compliance  with  this  rule  is 
required  by  November  3,  2003. 
Comments  must  be  received  on  or 
before  July  7,  2003. 
ADDRESSES:  You  can  mail,  fax,  hand 
deliver  or  electronically  submit  written 
comments  to  the  Docket  Management 
Facility,  United  States  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street.  SW..  Washington,  DC  20590- 
0001.  FAX  (202)  493-2251,  on-line  at 
http://dmses.dot.gov/submit.  You  must 
include  the  docket  number  that  appears 
in  the  heading  of  this  document  in  your 
conunents.  You  can  examine  and  copy 
all  comments  at  the  above  address  from 
9  a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  You 
can  also  view  all  comments  or 
download  an  electronic  copy  of  this 
document  from  the  DOT  Docket 
Management  System  (DMS)  at  http:// 
dms.dot.gov/search.htm  by  typing  the 


last  four  digits  of  the  docket  number 
appearing  in  the  heading  of  this 
document.  The  DMS  is  available  24 
hours  each  day,  365  days  each  year.  You 
can  get  electronic  submission  and 
retrieval  help  and  guidelines  under  the 
"help"  section  of  the  web  site.  If  you 
want  us  to  notify  you  that  we  received 
your  comments,  please  include  a  self- 
addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Comments  received  after  the  comment 
closing  date  will  be  included  in  the 
docket  and  we  will  consider  late 
comments  to  the  extent  practicable.  The 
FMCSA  may,  however,  issue  a  final  rule 
at  any  time  after  the  close  of  the 
comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Height,  (202)  366-0901, 
Regulatory  Development  Division, 
FMCSA,  400  7th  Street.  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  11,  2001,  several 
terrorist  attacks  were  made  against  the 
United  States,  which  resulted  in 
catastrophic  human  casualties  and 
property  damage.  Two  conunercial 
aircraft  were  hijacked  and  flown  into 
the  World  Trade  Center  in  New  York; 
and  a  similar  attack  occurred  against  the 
Pentagon.  A  foiuth  aircraft  went  down 
near  Pittsburgh,  Pennsylvania — the 
result  of  a  hijacking  attempt.  Soon  after, 
letters  containing  anthrax — a  dangerous 
biological  substance — were  delivered  to 
media  and  congressional  and  postal 
offices  in  Florida,  New  York,  and 
Washington,  DC.  Several  more  lives 
were  claimed  diuing  these  incidents. 
National  seciurity  and  intelligence 
officials  continue  to  warn  that  future 
terrorist  attacks  against  civilian  targets 
are  possible. 

In  response  to  these  events.  Congress 
passed  the  "Uniting  and  Strengthening 
America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and 
Obstruct  Terrorism  Act  of  2001"  (USA 
PATRIOT  Act)  [Pub.  L.  107-56,  October 
26,  2001, 115  StaL  272].  Sec.  1012  of  the 
USA  PATRIOT  Act  [115  Stat.  396] 
amended  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  chapter 
51)  by  adding  a  new  §  5103a  entitled 
"Limitation  on  issuance  of  hazmat 
licenses."  Section  5103a(a)(l)  provides 
that  "[a]  State  may  not  issue  to  any 
individual  a  license  to  operate  a  motor 
vehicle  transporting  in  commerce  a 
hazardous  material  unless  the  Secretary 


of  Transportation  has  first  determined 
*  *  *  that  the  individual  does  not  pose 
a  seciuity  risk  warranting  denial  of  the 
license."  There  is  no  "hazmat  license" 
perse,  under  State  or  Federal  law.  but 
Sec.  1012(b)  amended  the  fitness  and 
testing  standards  of  the  statute  that 
created  the  Commercial  Driver's  License 
(CDL)  program  to  require  that  drivers 
not  be  granted  a  CDL  unless  they  have 
"first  been  determined  under  section 
5103a  of  this  title  as  not  posing  a 
seciuity  risk  warranting  denial  of  the 
license"  [49  U.S.C.  31305(a)(5)(C)].  The 
Department  of  Transportation  (DOT) 
therefore  interprets  the  license  referred 
to  in  §  5103a  as  the  hazardous  materials 
endorsement  to  a  CDL,  which  is 
required  by  49  CFR  383.93(b)(4).  To 
qualify  for  the  endorsement,  the 
individual  must  first  pass  a  specialized 
hazardous  materials  knowledge  test 
(§  383.121)  in  addition  to  the  requisite 
general  knowledge  and 'skills  tests. 
Section  5103a  is  therefore  a  de  facto 
amendment  to  the  CDL  legislation. 

FMCSA  shares  with  TSA  the 
responsibility  for  implementing  the 
requirements  of  Sec.  1012.  TSA  has 
developed  regulations  governing  the 
security  risk  determination  process  (see 
49  CFR  Part  1572)  and  has 
responsibility  for  that  program.  FMCSA 
has  revised  its  regulations  to  require 
State  licensing  agencies  to  issue  or 
renew  a  hazardous  materials 
endorsement  for  a  CDL  only  if  TSA  has 
determined  that  the  applicant  does  not 
pose  a  security  risk  warranting  denial  of 
such  endorsement.  For  the  purpose  of 
determining  applicability,  a  CDL 
renewal,  transfer,  or  upgrade  is  also 
considered  a  new  issuance  and  falls 
within  the  scope  of  these  requirements, 
if  it  involves  a  hazardous  materials 
endorsement. 

This  interim  final  rule  (IFR)  is 
effective  upon  publication  in  the 
Federal  Register.  States,  however,  will 
not  be  required  to  comply  with  the 
requirements  of  the  rule  until  November 
3.  2003.  This  will  allow  TSA  sufficient 
time  to  confer  with  the  States  and  other 
entities  about  the  best  means  of  carrying 
out  the  TSA  rule. 

Defiiutions 

Consistent  with  the  requirements  of 
Sec.  1012,  the  FMCSA  is  amending  49 
CFR  383.5  to  add  the  term  "alien"  and 
to  revise  the  existing  terms  "hazardous 
materials"  and  "conunercial  motor 
vehicle."  Under  Sec.  1012,  "alien"  has 
the  same  meaning  given  the  term  in  Sec. 
101(a)(3)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(3)). 
i.e.,  any  individual  not  a  citizen  or 
national  of  the  United  States. 


Similarly,  §  5103a(b)(2)  expanded  the 
.meaning  of  "hazardous  materials"  to 
include  "any  chemical  or  biological 
material  or  agent  determined  by  the 
Secretary  of  Health  and  Hiunan  Services 
or  the  Attorney  General  to  pose  a  threat 
to  national  seciuity."  FMCSA  has 
worked  closely  with  the  Department  of 
Justice  and  the  U.S.  Department  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
in  defining  an  appropriate  list.  After 
careful  consideration,  and  with  the 
agreement  of  TSA,  FMCSA  has  decided 
to  cross-reference  the  CDC  list  of  Select 
Agents  and  Toxins  in  42  CFR,  part  73. 
A  hazardous  material  is  therefore 
defined  as  any  material  that:  (1)  in 
accordance  with  Federal  hazardous 
materials  transportation  law  (49  U.S.C. 
5101  et  seq.),  has  been  determined  to 
pose  an  unreasonable  risk  to  health, 
safety,  and  property  when  transported 
in  commerce  and  that  is  required  to  be 
placarded  under  subpart  F  of  part  172 
of  the  Hazardous  Materials  Regulations 
(HMR)  (49  CFR  parts  171-180);  or  (2) 
any  quantity  of  any  material  listed  as  a 
select  agent  or  toxin  by  CDC  in  42  CFR 
part  73. 

The  HMR  do  not  require  placarding 
for  the  transportation  of  all  hazardous 
materials,  because  the  Research  and 
Special  Programs  Administration 
(RSPA)  has  determined  that  some  such 
materials  do  not  pose  serious  risks  in 
smaller  quantities.  For  example, 
explosives  (Class  1  hazardous  materials) 
may  not  be  transported  unless  they  have 
been  tested,  classified  and  approved  by 
the  agency.  Class  1  materials  are  divided 
into  six  divisions,  depending  on  the 
degree  and  nature  of  the  explosive 
hazard  presented.  A  Division  1.1 
material  presents  a  mass  explosive 
hazard,  i.e.,  virtually  the  entire  amount 
explodes  simultaneously.  A  Division  1.4 
material,  on  the  other  hand,  has  a  minor 
explosion  hazard  that  is  largely 
confined  to  the  package  and  does  not 
involve  projection  of  fragments.  And 
some  explosives,  when  mixed  with 
other  materials,  will  not  explode  at  all. 
RSPA's  regulations  therefore  require 
placards  for  the  transportation  of 
explosives  and  other  hazardous 
materials  that  pose  significant  threats  to 
the  public,  but  not  for  those  which  are 
uidikely  to  cause  harm,  whether 
because  of  their  chemical  properties, 
minimal  quantities,  or  for  other  reasons. 
RSPA  has  determined  that  non- 
placarded  shipments  do  not  present  a 
sufficient  security  risk  in  transportation 
to  warrant  the  application  at  this  time 
of  the  TSA  backg^imd  check 
requirements  to  persons  who  possess  or 
transport  such  materials. 


Conforming  changes  were  made  to  the 
§  383.5  definition  of  a  commercial  motor 
vehicle  and  the  description  of  a 
hazardous  materials  endorsement  under 
§  383.93(b)(4)  to  ensiu«  that  drivers 
newly  covered  by  the  hazardous 
materials  definition — transporters  of  any 
quantity  of  any  material  defined  as  a 
Select  Agent  or  Toxin  under  CDC 
regulations — are  required  to  obtain  a 
CDL  with  a  hazardous  materials 
endorsement,  and  are  subject  to  the  new 
TSA  security  screening  process  for 
drivers.  Paragraph  (d)  under  the  §  383.5 
definition  of  a  commercial  motor 
vehicle  (CMV)  now  cross-references  the 
new  hazardous  materials  definition. 
This  change  effectively  broadens  the 
scope  of  the  CMV  definition  to  include 
vehicles  of  any  size  that  are  used  to 
transport  any  quantity  of  a  Select  Agent 
or  Toxin.  Likewise,  the  hazardous 
materials  endorsement  description 
under  §  383.93(b)(4)  now  references  a 
vehicle  "[u]sed  to  transport  hazardous 
materials  as  defined  in  §  383.5  of  this 
part." 

Limitation  on  Learner's  Permit 

In  order  to  make  the  rules  governing 
the  CDL  learner's  permit  consistent  with 
the  purpose  of  Sec.  1012  and  TSA's 
implementing  regulations,  §  383.23(c) 
has  been  amended  to  provide  that  a 
learner's  permit  does  not  authorize  the 
holder  of  the  permit  to  transport 
hazardous  materials  as  defined  in 
§  383.5.  A  person  with  a  learner's  permit 
must  pass  the  general  knowledge  and 
skills  tests  (§§  383.111,  383.113),  the 
special  hazardous  materials  knowledge 
test  (§  383.121),  and  the  TSA 
background  records  check  before  he/she 
is  eligible  for  a  CDL  with  a  hazardous 
materials  endorsement. 

Changes  in  State  Procedures  and 
Requirements 

Several  important  changes  to 
conunercial  driver's  licensing 
procedures  and  regulations  are  required 
to  implement  this  rule.  These  revisions 
will  only  apply  to  licensing  procedures 
for  hazardous  materials  endorsements 
issued  with  a  CDL. 

The  driver  application  (§  383.71)  and 
State  licensing  (§  383.73)  procedures 
have  been  amended  to  require  all 
individuals  to  pass  the  TSA  security 
screening  process  when  renewing, 
upgrading,  transferring,  or  newly 
applying  for  a  CDL  with  a  hazardous 
materials  endorsement. 

Similarly,  new  subpart  I  prohibits  the 
issuance  of  a  hazardous  materials 
endorsement  for  a  CDL  unless  TSA  has 
determined  that  the  applicant  does  not 
pose  a  security  risk  warranting  denial  of 
the  endorsement.  Section  383.141(c) 


requires  a  State  to  notify  an  individual 
at  least  180  days  (6  months)  prior  to  the 
expiration  date  of  the  CDL  or  hazardous 
materials  endorsement  that  he/she  must 
pass  the  new  TSA  security  screening 
process  as  a  prerequisite  to  obtaining  a 
hazardous  materials  endorsement,  and 
therefore  must  immediately  begin  the 
renewal  process.  All  States  should  urge 
drivers  who  intend  to  reapply  to  do  so 
as  soon  as  possible  after  receiving  the 
notification.  This  will  prevent  the 
security  risk  review  from  unnecessarily 
delaying  the  renewal  process. 

States  have  widely  varying  renewal 
periods  for  CDLs  and  hazardous 
materials  endorsements.  To  ensure  that 
each  holder  of  a  hazardous  materials 
endorsement  for  a  CDL  routinely  and 
uniformly  receives  a  seciuity  screening, 
§  383.141(d)  requires  States  to  adopt,  at 
minimum,  a  5-year  renewal  cycle  for  a 
hazardous  materials  endorsement  for  a 
CDL.  As  the  TSA  rule  indicates, 
however,  background  checks  utilizing 
the  names  of.  and  biographical  data  on, 
aU  drivers  currently  holding  hazardous 
materials  endorsements  will  begin 
almost  immediately.  If  a  driver  is  found 
not  to  meet  its  security  threat 
assessment  standards.  TSA  will  notify 
the  State  that  his/her  hazardous 
materials  endorsement  should  be 
revoked. 

The  TSA  rule  also  addresses  the 
prohibitions  in  18  U.S.C.  842(i).  which 
were  recently  amended  by  Sec.  1123  of 
the  Homeland  Securitj'  Act  [Pub.  L. 
107-296,  November  25,  2002,  116  Stat. 
2135,  at  2283].  Sec.  842(i)  makes  it  a 
criminal  offense  for  certain  persons  to 
ship  or  transport  explosives  in  interstate 
commerce,  or  to  receive  or  possess  any 
explosive  so  shipped  or  transported. 
This  prohibition  applies  to  a  person 
who  is  under  indictment  for,  or 
convicted  of,  a  felony  [§  842(i)(l)];  is  a 
fugitive  from  justice  [§  842(i)(2)l;  is  an 
unlawful  user  of,  or  addicted  to.  a 
controlled  substance  [§842(i)(3)];  has 
been  adjudicated  a  mental  defective  or 
committed  to  a  mental  institution 
(§  842(i)(4)];  is  an  alien,  except 
permanent  resident  aliens  and  certain 
other  specified  aliens  [§  842(i)(5)]:  was 
discharged  from  the  U.S.  armed  forces 
imder  dishonorable  conditions 
[§  842(i)(6)];  or  has  renounced  U.S. 
dtizenshio  [§841(i)(7)]. 

The  pronibition  in  §  842(i),  however, 
does  not  apply  to  any  aspect  of  the 
commercial  transportation  of  explosives 
which  is  regulated  by  the  Department  of 
Transportation  and  which  pertains  to 
safety  [18  U.S.C.  845(a)(1)].  The 
Department  of  Justice  has  interpreted 
this  provision  to  exempt  persons  from 
application  of  §  842{i)  when  (1)  DOT  has 
actually  regulated  a  relevant  aspect  of 
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the  transportation  of  explosives,  and  (2) 
those  regulations  cover  the  particular 
aspect  of  the  safe  transportation  of 
explosives  that  prompted  Congress  to 
enact  the  criminal  statute  from  which 
exemption  is  sought.  For  purposes  of 
§  845(a)(1).  if  DOT  determines  that 
persons  engaged  in  certain  aspects  of 
the  transportation  of  explosives  do  not 
pose  a  security  risk  and  do  not  warrant 
regulation,  then  those  persons  are  not 
subject  to  prosecution  under  18  U.S.C. 
842(i)  while  they  are  engaged  in  the 
transportation  of  explosives  in 
commerce. 

The  hazardous  materials  regulations 
promulgated  by  the  Research  and 
Special  Programs  Administration 
(RSPA)  extensively  regulate  the 
movement  of  explosives  [49  CFR  Parts 
171-180].  Furthermore,  TSA's  rule 
prohibits  a  person  from  obtaining  a 
hazardous  materials  endorsement  to 
CDL  if  he  or  she  is  under  indictment  for 
or  convicted  of  a  broad  range  of  felonies 
[49  CFR  1572.5(d)(l)(ii)  and 
1572.103(a)(1),  (a)(3),  and  (b)];  is  a 
fugitive  [§§  1572.5(d)(l)(ii)  and 
1572.103(a)(3)];  has  been  adjudicated  a 
mental  defective  or  committed  to  mental 
institution  [§  1572.5(d)(l)(iii)l;  is  an 
alien,  with  certain  exceptions 
[§§  1572.5(d)(l)(i)  and  1572.105];  or  has 
renounced  U.S.  citizenship 
[§§  1572.5(d)(l)(i)  and  1572.105].  TSA 
also  has  addressed  the  security  risk  that 
individuals  who  have  been 
dishonorably  discharged  from  the  armed 
services  pose.  For  example,  a  discharge 
from  the  U.S.  armed  forces  imder 
dishonorable  conditions  is  usually  the 
result  of  a  conviction  in  military  court, 
and  some  such  convictions  will 
disqualify  a  person  from  holding  a 
hazardous  materials  endorsement  under 
this  rule.  Therefore,  FMCSA  believes 
that  TSA  has  addressed  §842(i){6). 
FMCSA  has  a  comprehensive  regulatory 
regime  to  disqualify  drug  users  from 
operating  commercial  motor  vehicles 
[49  CFR  Part  382]  which  we  believe 
addresses  §  842(i)(3). 

This  interim  final  rule,  by  requiring 
States  to  comply  with  the  TSA  rule  on 
background  checks,  essentially 
incorporates  into  the  Federal  Motor 
Carrier  Safety  Regulations  the  TSA 
regulations  governing  eligibility  for  a 
hazardous  materials  endorsement. 
Taken  together,  RSPA's  hazardous 
materials  regulations,  FMCSA's  drug 
and  alcohol  testing  regulations,  and 
FMCSA's  CDL  regulations  which 
incorporate  by  reference  TSA's 
standards  for  obtaining  a  hazardous 
materials  endorsement,  fully  address  the 
prohibitions  in  18  U.S.C.  842(i)  and 
thus,  pursuant  to  18  U.S.C.  845(a)(1), 
preclude  application  of  §  842(i)(l)-{7)  to 


persons  engaged  in  the  commercial 
transportation  of  hazardous  materials  by 
motor  vehicle. 

Some  of  the  requirements  of  the  TSA 
rule  apply  directly  to  drivers  seeking 
hazardous  materials  endorsements, 
others  to  the  States  that  issue  such 
endorsements.  Sec.  1012, of  the  USA 
PATRIOT  Act  imposes  certain 
requirements  on  the  States.  Sec.  1012(b) 
[49  U.S.C.  31305(a)(5)(C)]  authorizes 
FMCSA  to  require  States  to  comply  with 
TSA  regulations  adopted  to  carry  out 
Sec.  1012(a).  The  TSA  rule,  however,  is 
also  based  on  other  statutory  authorities 
which  enable  that  agency  to  impose 
requirements  directly  on  applicants  for 
hazardous  materials  endorsements.  In 
amending  49  CFR  part  384,  which  sets 
the  minimum  standards  that  State  CDL 
programs  must  maintain  in  order  to 
avoid  the  withholding  of  Federal-aid 
highway  funds,  FMCSA  has  therefore 
distinguished  between  those  provisions 
of  the  TSA  regulation  that  are  based  on 
Sec.  1012  and  apply  to  States,  and  those 
provisions  that  apply  to  drivers.  For 
example,  49  C.F.R.  1572.5(e)  requires 
States  to  have  applicants  complete  a 
form  that  includes  specific  information, 
while  §  1572.5(b)(l)(iii)  requires  anyone 
holding  a  hazardous  materials 
endorsement  who  is  convicted  of,  or 
under  indictment  for,  a  disqualifying 
crime  listed  in  §  1572.103  to  report  the 
offense  to  the  State  of  issuance  and 
surrender  the  endorsement  to  the  State. 
The  first  requfrement  applies  to  the 
State,  the  second  does  not.  A  State 
therefore  would  not  be  penalized  if 
drivers  failed  to  comply  with 
§  1572.5(b)(l)(iii)  or  some  other 
provision  that  applies  directly  to  drivers 
rather  than  the  State. 

Rulemaking  Analyses  and  Notices 

Under  the  Administrative  Procedure 
Act  (APA),  an  agency  may,  for  good 
cause,  immediately  promiUgate  a  final 
rule  if  it  finds  that  prior  notice  and 
opportunity  for  comment  "are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  [5  U.S.C.  *  - 

553(b)(3)(B)]. 

The  catastrophic  effect  of  the  attacks 
on  the  World  Trade  Center  and 
Pentagon  on  September  11.  2001, 
revealed  the  vulnerability  of  the  nation's 
transportation  system  to  terrorism. 
National  security  and  intelligence 
officials  warn  that  future  terrorist 
attacks  are  likely.  The  nimiber  of 
commercial  motor  vehicles  that  carry 
hazardous  materials  is  far  greater  than 
the  number  of  aircraft  that  might  be 
hijacked  by  terrorists.  Sec.  1012  of  the 
USA  PATRIOT  Act  is  an  attempt  to 
increase  the  security  of  highway 
transportation  of  hazardous  materials.  In 


view  of  the  urgency  of  putting  into 
operation  the  backgroimd  records 
checks  required  by  the  Act,  FMCSA 
finds  that  prior  notice  and  opportunity 
for  comments  are  both  impracticable 
and  contrary  to  the  public  interest.  The 
delays  inherent  in  such  a  process  could 
make  the  difference  between  stopping 
and  overlooking  a  terrorist  threat. 

This  rule  is  effective  upon 
publication,  although  compliance  will 
be  delayed  for  180  days  to  allow  TSA 
to  consult  with  the  States  and  other 
parties  about  the  best  means  of 
conducting  background  checks  on  CDL- 
holders  who  have  or  want  a  hazardous 
materials  endorsement.  Dining  that 
period,  we  are  soliciting  public 
comments  on  the  rule  and  will  later 
make  changes  that  may  be  required, 
either  because  of  the  conunents 
submitted  or  experience  with  the  IFR. 
This  rule,  however,  must  remain 
consistent  with  the  requirements 
imposed  by  TSA's  companion  rule. 
Conmients  received  after  the  comment 
closing  date  will  be  filed  in  the  docket 
and  considered  to  the  extent  practicable. 
In  addition  to  late  conunents,  the 
FMCSA  will  also  continue  to  file 
relevant  information  in  the  docket  as  it 
becomes  available  after  the  comment 
period  closing  date.  Please  continue  to 
review  the  docket  for  new  material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  IX)T 
Regulatory  Policies  and  Procedures 

The  FMCSA  has  determined  that  this 
action  is  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866,  and  is  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procediu'es  (DOT  Order  2100.5  dated 
May  22, 1980;  44  FR  11034,  February 
26, 1979)  because  of  significant  public 
interest  in  seciuity  issues  since  the 
events  that  occurred  on  September  11, 
2001.  This  IFR  implements  some  of  the 
requirements  of  Sec.  1012  of  the  USA 
PATRIOT  Act  by  prohibiting  States  from 
issuing  or  renewing  a  CDL  endorsement 
to  operate  a  motor  vehicle  transporting 
a  hazardous  material  unless  TSA  has 
determined  that  the  applicant  does  not 
pose  a  seciuity  risk  warranting  denial  of 
the  license.  Along  with  RSPA  and  TSA 
rules,  it  also  addresses  18  U.S.C.  842(i) 
and  845(a)(1). 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  an  agency  is 
required  to  evaluate  proposed 
ndemakings  to  determine  the  effects  of 
its  action  upon  small  entities.  FMCSA 
does  not  believe  that  these  proposals 
meet  the  threshold  values  for  requiring 


a  full-blown  regulatory  analysis,  since 
the  anticipated  impact  is  fairly  small. 

On  October  24,  2001,  the  President 
signed  the  USA  PATRIOT  Act  of  2001. 
The  changes  promulgated  by  this  rule 
and  the  corresponding  TSA  rule  are  a 
direct  response  to  this  legislation. 

Iliese  two  rulemakings  are  the  first 
implementing  regulations  for  Sec.  1012; 
there  are  no  Regulatory  Flexibility  Act 
comments  to  analyze. 

According  to  the  FMCSA  Motor 
Carriers  Management  Information 
System  (MCMIS)  as  of  March  4,  2002,  59 
percent  (24,545)  of  the  41,527  carriers 
who  haul  hazardous  materials  have  6  or 
fewer  power  imits  (tractors),  compared 
with  76  percent  for  all  motor  carriers. 
The  Small  Business  Administration 
(SBA)  defines  small  entities  by  their 
amounts  of  revenue,  but  FMCSA  does 
not  gather  financial  information  on 
carriers.  We  use  6  power  units  as  a 
proxy  for  small  entities.  Hazardous 
materials  are  thus  more  likely  to  be 
transported  by  motor  carriers  that  are 
not  small  than  is  freight  transported  by 
trucks  in  general  (i.e.,  41  percent  of 
hazardous  materials  carriers  are  above 
the  6-power-unit  threshold,  compared  to 
24  percent  of  the  industry  as  a  whole). 

J^lthough  these  small  entities  will 
have  to  keep  records  on  the  status  of  all 
of  their  employees^  hazardous  materials 
endorsements,  there  is  no  additional 
administrative  cost  to  them  because 
they  already  have  to  maintain  those 
records  imder  the  current  system.  These 
small  businesses  might  be  adversely 
affected  if  the  nmnber  of  available 
drivers  who  can  qualify  under  TSA 
rules  is  significanUy  reduced.  In  that 
case,  employers  might  find  that  they 
have  to  pay  hazardous  materials  drivers 
a  premium  wage  in  order  to  continue  to 
provide  their  level  of  service.  Aggregate 
criminal  history  data  on  CMV  drivers 
have  never  been  compiled,  however, 
and  neither  FMCSA  nor  TSA  has  any 
basis  for  estimating  the  number  who 
may  be  disqualified  by  the  TSA  rule. 

Because  this  rule  is  expected  to  have 
only  a  minimal  impact  upon  small 
businesses,  no  special  steps  were  taken 
to  further  minimize  its  impact. 

The  FMCSA  is  not  aware  of  any  other 
rules  or  procedures  that  duplicate  or 
conflict  with  this  rule. 

Allowing  differences  in  compliance  or 
reporting  for  small  entities  would  be 
contjrary  to  the  intent  of  Congress  in 
issuing  this  mandate.  The  purpose  of 
Sec.  1012  of  the  USA  PATRIOT  Act  is 
to  reduce  the  risk  that  potential 
terrorists  will  gain  access  to  hazardous 
materials,  ff  other,  less  costly,  methods 
were  available  to  attain  the  same  end, 
they  would  be  employed  instead. 


However,  the  FMCSA  does  not  believe 
any  such  alternatives  exist. 

Therefore,  the  FMCSA  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  the  Executive  Order  on 
Federalism  (E.O.  13132,  August  4, 1999. 
see  64  FR  43255,  August  10, 1999)  and 
it  has  been  determined  that  the  rule 
does  not  have  federalism  implications 
or  a  substantial  direct  effect  on  the 
States. 

Although  the  CDL  regulations  (49  CFR 
part  383)  issued  to  implement  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1986  (CMVSA)  apply  to  commercial 
motor  vehicles  (CMVs)  operating  in 
intrastate  as  well  as  interstate  commerce 
[see  49  U.S.C.  31301(2)],  they  do  not 
preempt  State  law.  Instead,  the 
Department  of  Transportation  is 
required  to  withhold  certain  Federal-aid 
highway  funds  when  a  "State  does  not 
comply  substantially  with  a  requirement 
of  [49  U.S.C]  31311(a)"  [see  49  U.S.C. 
31314]. 

Sec.  1012  of  the  USA  PATRIOT  Act, 
however,  codified  the  requirements  for 
background  records  checks  of  hazardous 
materials  drivers  in  49  U.S.C.  chapter 
51.  Regulations  based  on  chapter  51 
generally  preempt  inconsistent  State, 
local,  or  tribal  laws  and  regulations  [see 
§  5125].  Notwithstanding  its 
codification  in  chapter  51,  Sec.  1012  is 
essentially  an  amendment  to  the  CDL 
statute.  That  is  especially  apparent  in 
Sec.  1012(b),  which  added  a  new 
subparagraph  (C)  to  the  "General  driver 
fitness  and  testing"  requirements  in 
§  31305(a)(5)  of  the  CMVSA.  The 
amended  provision  says  that  the 
Secretary  of  Transportation  shall 
prescribe  regulations  on  minimxun 
standards  for  testing  and  ensuring  the 
fitness  of  an  individual  operating  a 
commercial  motor  vehicle.  The 
regulations  *  *  *  shall  ensure  that  an 
individual  who  operates  or  will  operate 
a  commercial  motor  vehicle  carrying  a 
hazardous  material  *  *  *  is  licensed  by 
a  State  to  operate  the  vehicle  after 
having  first  been  determined  under 
section  5103a  of  this  title  as  not  posing 
a  seciuity  risk  warranting  denial  of  the 
license  [49  U.S.C.  31305(a)(5)(C)].  Sec. 
1012(b)  thus  transforms  the  procedures 
and  result  of  the  security  review 
described  in  49  U.S.C.  5103a  into  a 
prerequisite  for  a  hazardous  materials 
endorsement  uinder  chapter  313. 

Sec.  1012(b)  has  additional 
ramifications.  Under  49  U.S.C.  31311(a), 
[t]o  avoid  having  amounts  [of  Federal- 


aid  highway  funds]  withheld  from 
apportionment  under  section  31314  of 
this  title,  a  State  shall  comply  with  the 
following  requirements:  The  State  shall 
adopt  and  carry  out  a  program  for 
testing  and  ensuring  the  fitaess  of 
individuals  to  operate  commercial 
motor  vehicles  consistent  with  the 
minimum  standards  prescribed  by  the 
Secretary  under  section  31305(a)  of  this 
tide*  *  *. 

Section  31314(a),  in  turn,  provides 
that  [t]he  Secretary  of  Transportation 
shall  withhold  5  percent  of  the  amoiuit 
[of  Federal-aid  highway  funds]  required 
to  be  apportioned  to  a  State  under 
section  104(b)  (1),  (3),  and  (4)  of  tide  23 
on  the  first  day  of  the  fiscal  year  after 
the  first  fiscal  year  beginning  after 
September  30,  1992,  throughout  which 
the  State  does  not  comply  substantially 
with  a  requirement  of  section  31311(a) 
of  this  title. 

A  State  that  issues  a  hazardous 
materials  endorsement  to  a  CDL  without 
complying  with  the  TSA  requirements 
implementing  §  5103a  has  thus  violated 
§  31305(a)(5)(C).  Since  §  31311(a)(1) 
requires  compliance  with  §  31305(a)  in 
order  to  avoid  funding  sanctions  under 
§  31314,  die  FMCSA  can  vdthhold  for 
the  first  year  of  noncompliance  5%  (and 
10%  thereafter)  of  a  State's  annual 
apportionment  of  National  Highway 
System,  Surface  Transportation 
Program,  and  Interstate  Maintenance 
funds  [23  U.S.C.  104(b)  (1),  (3),  and  (4). 
respectively]. 

In  short,  because  the  purpose  of  Sec. 
1012(b)  was  to  incorporate  the 
background  records  check  into  the  CDL 
requirements,  and  because 
noncompliance  with  the  CDL 
requirements  triggers  funding  sanctions, 
FMCSA  has  concluded  that  tie  only 
appropriate  means  to  enforce  TSA's  rule 
implementing  Sec.  1012  is  to  withhold 
Federal-aid  highway  funds  from  States 
that  fail  to  comply  with  that  rule  or  this 
rule.  In  view  of  the  obvious  implications 
of  Sec.  1012(b),  the  agency  is  persuaded 
that  non-complying  States  caimot  be 
subjected  to  the  mechanisms  otherwise 
available  to  enforce  regulations  based  on 
chapter  51,  i.e.,  injunctive  action 
[§§5122,  5125),  civil  penalties  [§5123] 
or  criminal  penalties  (§  5124]. 

The  FMCSA  has  determined  that  the 
rule  does  not  have  federalism 
implications,  i.e.,  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  (Sec.  1(a), 
E.O.  13132).  In  order  to  avoid  the 
withholding  of  Federal-aid  highway 
funds,  all  of  the  States  have  long  since 
adopted  CDL  programs  consistent  with 
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the  requirements  of  49  CFR  part  383. 
The  security  risk  review  mandated  by 
this  rule  and  the  corresponding  TSA 
rule  is  merely  an  incremental  addition 
to  the  broader  CDL  requirements  and 
will  be  managed  by  State  licensing 
personnel  who  are  already  familiar  with 
that  program.  The  amendments  to  part 
383  included  in  this  rule  will  not  have 
a  substantial  direct  effect  on  the  States 
or  change  the  relationship  between  the 
national  government  and  the  States. 

Sec.  4(c)  of  E.O.  13132  also  provides 
that  [a)ny  regulatory  preemption  of  State 
law  shall  be  restricted  to  the  minimum 
level  necessary  to  achieve  the  objectives 
of  the  statute  pursuant  to  which  the 
regulations  are  promulgated.  FMCSA 
has  tailored  this  IFR  as  narrowly  as 
possible  to  the  purposes  of  Sec.  1012. 
Furthermore,  the  rule  does  not  preempt 
State  law. 

Sec.  3(a)  of  E.O.  13132  requires 
Federal  agencies,  "[t]o  the  extent 
practicable,"  to  considt  with  State  and 
local  officials  before  taking  actions  that 
have  federalism  implications.  As 
discussed  above,  this  rule  does  not  have 
federalism  implications  requiring 
consultation.  In  any  case,  formal 
consultation  with  the  States  before 
issuing  this  rule  would  not  be 
"practicable,"  because  the  objectives  of 
Sec.  1012  and  the  continued  threat  of 
terrorism  require  implementation  of  the 
security  risk  review  at  the  earliest 
possible  moment.  Nonetheless,  FMCSA 
has  communicated  with  all  of  the  States 
on  this  issue.  The  Assistant 
Administrator  wrote  to  licensing 
officials  in  each  State  on  October  31, 
2001,  briefly  simunarizing  Sec.  1012 
and  asking  them  to  continue  issuing  and 
renewing  hazardous  materials 
endorsements  until  the  rulemaking 
necessary  to  implement  the  new 
requirement  had  been  completed. 
Furthermore,  DOT  and  TSA  have  held 
extensive  discussions  with  the  Compact 
Coxmcil  created  piusuant  to  the 
National  Crime  Prevention  and  Privacy 
Compact  Act  of  1998  [42  U.S.C.  14616] 
about  the  requirement  that  fingerprints 
be  submitted  when  seeking  criminal 
history  record  checks  for  noncriminal 
justice  purposes.  The  new  regulations 
and  the  corresponding  implementation 
plans  have  been  explained  to  Compact 
Council,  nine  of  whose  fifteen  members 
are  State  officials. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 


consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520),  a 
Federal  agency  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  it  conducts,  sponsors,  or 
requires  through  regulations.  An 
analysis  of  this  rule  has  been  made  by 
the  FMCSA,  and  it  has  been  determined 
that  it  will  affect  the  information 
collection  burden  associated  with  the 
currently-approved  information 
collection  covered  by  OMB  Control  No. 
2126-0011,  entitled  "Commercial  Driver 
Licensing  and  Test  Standards."  The 
OMB  approved  the  most  recent  update 
of  this  information  on  October  3,  2002. 
at  819,982  burden  hoius.  The  approval 
period  nms  through  October  31,  2005. 

This  IFR  will  increase  the  burden 
hours  associated  with  this  information 
collection  by  17,250  hours.  The 
implementation  of  this  IFR  will  require 
the  State  DMVs  to  enter  into  the 
Commercial  Driver's  License 
Information  System  (CDLIS)  an 
indication  of  whether  the  applicant  is  a 
U.S.  citizen  or  resident  alien  (and  if  a 
resident  alien,  the  alien  registration 
nmnber);  and  whether  the  driver  is  or  is 
not  a  security  risk.  We  estimate  the  time 
required  to  add  this  information  to 
CDLIS  to  be  approximately  1  minute, 
and  the  number  of  aimual  hazardous 
materials  endorsement  applications  to 
be  1,035,000  per  year.  Therefore,  we 
estimate  the  additional  biuden 
associated  with  this  IFR  to  be  17,250 
hours  (1,035,000  x  1  minute,  divided  by 
60  minutes). 

We  estimate  the  additional  costs  to 
the  State  DMVs  associated  with  this 
information  collection  to  be 
approximately  $765,000.  This  will  be  a 
one-time  cost  that  each  State  and  the 
District  of  Columbia  (at  $15,000  per 
State)  would  need  to  expend  to  update 
their  systems  to  accommodate  the  new 
fields  and  recordkeeping  requirements 
of  this  IFR. 

We  particularly  request  your 
comments  on  whether  the  collection  of 
information  is  necessary  for  FMCSA  to 
achieve  the  purpose  of  Sec.  1012  in 
helping  to  prevent  terrorist  incidents, 
including  (1)  whether  the  information  is 
useful  to  this  goal;  (2)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
information  collection;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

You  may  submit  comments  on  the 
information  collection  biu-den 
addressed  by  this  interim  final  rule  to 
the  Office  of  Management  and  Budget 
(OMB).  The  OMB  must  receive  yoiu- 
comments  by  August  4,  2003.  You  must 
mail  or  hand  deliver  yoiu  conunents  to: 
Attention:  Desk  Officer  for  the 
Department  of  Transportation,  Docket 
Library,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
725  17th  Street,  NW.,  Washington,  DC 
20503. 

National  Environmental  Policy  Act 

FMCSA  has  analyzed  this  rule  imder 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  (NEPA) 
and  has  determined  that  it  will  not  have 
a  significant  impact  on  the  quality  of  the 
hiunan  environment.  The  rule  will 
slightly  expand  the  number  of 
commercial  drivers  who  must  obtain  a 
hazardous  materials  endorsement  and 
require  minor  changes  to  State 
regulations  and  procedures.  The  TSA 
rule,  which  this  rule  is  designed  in  part 
to  enforce,  will  disqualify  an  luiknown 
number  of  drivers  who  have  been 
convicted  of  certain  offenses  from 
holding  a  hazardous  materials 
endorsement  to  a  CDL.  That  should 
reduce  the  risk  that  hazardous  materials 
could  be  used  as  a  terrorist  weapon.  The 
net  effect  of  these  two  rules  on  the 
hiunan  and  physical  environment  is 
expected  to  be  positive. 

Executive  Order  13211  (Energy  Supply, 
Distribution,  or  Use) 

We  have  analyzed  this  action  imder 
Executive  Order  13211,  Actions 
Concerning  RegiUations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  This  action  is  not 
a  significant  energy  action  within  the 
meaning  of  Section  4(b)  of  the  Executive 
Order  because  it  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy. 

FMCSA  anticipates  that  the  TSA  rule, 
which  this  rule  requires  the  States  to 
comply  with,  will  prevent  some  drivers 
with  criminal  records  from  receiving  or 
renewing  hazardous  materials 
endorsements.  As  mentioned  above, 
however,  comprehensive  criminal 
history  data  on  CMV  drivers  do  not 
exist,  and  neither  FMCSA  nor  TSA  can 
reliably  estimate  the  number  who  may 
be  disqualified  by  the  TSA  rule. 
Anecdotal  evidence  suggests  that  the 
number  of  drivers  who  have  committed 
the  serious  disqualifying  offenses  listed 
in  the  TSA  rule  is  quite  small.  In 
addition,  endorsements  will  henceforth 


be  available  only  to  U.S.  citizens  or 
lawful  permanent  resident  aliens. 
FMCSA  has  no  information  on  the 
niunber  of  temporary  legal — or  illegal — 
aliens  who  may  ciirrently  hold 
hazardous  materials  endorsements.  This 
rule  has  no  effect  on  the  supply  or  use 
of  energy,  nor  do  we  believe  it  will 
cause  a  shortage  of  drivers  qualified  to 
distribute  energy  [e.g.,  gasoline,  fuel  oil, 
etc.).  If  the  number  of  drivers  with 
hazardous  materials  endorsements 
drops  noticeably  as  a  result  of  this  rule, 
they  might  be  able  to  command  higher 
wages,  but  we  expect  the  supply  of 
drivers  to  be  adequate  to  meet  the 
demand. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  a  Federal 
mandate  residting  in  the  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
(2  U.S.C.  1531  et  seq.)  States  will  have 
to  make  changes  to  their  licensing 
procedures  under  this  rule.  Associated 
with  those  changes  wiU  be  modest  set- 
up costs  as  well  as  more  significant 
ongoing  costs  to  process  the 
appUcations  for  hazardous  materials 
endorsements.  However,  we  assume  that 
States  wiU  charge  applicants  for  a 
hazardous  materials  endorsement  a  fee 
sufficient  to  cover  their  added  costs. 

Executive  Order  12630  (Taking  of 
Private  Property) 

ithis  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutional  Protected  Property 
Rights. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  Sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

ExecutiTe  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  IFR 
requires  States  to  comply  with  the  TSA 
rule  on  background  records  checks  prior 
to  obtaining  a  hazardous  materials 
endorsement  authorizing  a  driver  to 
transport  hazardous  materials  in 
commerce.  Specifically,  it  requires  the 
applicant  to  pass  a  TSA  screening 
process  for  the  purpose  of  determining 
whether  the  individual  is  a  security  risk. 


This  action  will  not  cause  an  increase  in 
the  number  of  hazardous  materials 
incidents,  nor  increase  the  number  of 
non-hazardous  materials  commercial 
motor  vehicle  crashes.  Its  purpose  is  to 
ensure  public  safety  by  preventing  the 
use  of  a  commercial  motor  vehicle 
hauling  hazardous  materials  in  the 
commission  of  terrorist  acts  against  the 
United  States.  Therefore,  the  FMCSA 
certifies  that  this  action  is  not  an 
economically  sigmficant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Listof  Sub)ects 

49  CFR  Part  383 

Administrative  practice  and 
procedure,  Conunercial  driver's  license, 
Commercial  motor  vehicles.  Highway 
safety.  Motor  carriers. 

49  CFR  Part  384 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Drug  abuse. 
Highway  safety.  Motor  carriers. 

■  For  the  reasons  set  forth  in  the  pre- 
amble, the  FMCSA  amends  title  49,  Code 
of  Federal  Regulations,  chapter  ID,  as  fol- 
lows: 

PART  383— COMMERCIAL  DRIVER'S 
UCENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES 
[AMENDED] 

■  1.  Revise  the  authority  citation  for  part 
383  to  read  as  follows: 

Authority:  49  U.S.C.  521,  31136,  31301  et 
seq.,  31502;  Sec.  214  of  Pub.  L.  106-159, 113 
Stat.  1766;  Sec.  1012(b)  of  Pub.  L.  107-56, 
115  Stat.  397;  and  49  CFR  1.73. 

■  2.  Amend  §  383.5  to  add  in  alphabet- 
ical order  a  new  definition  for  "alien" 
and  to  revise  the  definitions  of 
"commercial  motor  vehicle"  and  "haz- 
ardous materials"  as  follows: 

§383.5    Definitions. 

***** 

Alien  means  any  person  not  a  citizen 
or  national  of  the  United  States. 


Commercial  motor  vehicle  (CMV) 
means  a  motor  vehicle  or  combination 
of  motor  vehicles  used  in  commerce  to 
transport  passengers  or  property  if  the 
motor  vehicle — 

(a)  Has  a  gross  combination  weight 
rating  of  11,794  kilograms  or  more 
(26,001  pounds  or  more)  inclusive  of  a 
towed  unit(s)  with  a  gross  vehicle 
weight  rating  of  more  than  4,536 
kilograms  (10,000  pounds);  or 


(b)  Has  a  gross  vehicle  weight  rating 
of  11,794  or  more  kilograms  (26,001 
pounds  or  more);  or 

(c)  Is  designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(d)  Is  of  any  size  and  is  used  in  the 
transportation  of  hazardous  materials  as 
defined  in  this  section. 

***** 

Hazardous  materials  means  any 
material  that  has  been  designated  as 
hazardous  under  49  U.S.C.  5103  and  is 
required  to  be  placarded  under  subpart 
F  of  49  CFR  part  1 72  or  any  quantity  of 
a  material  listed  as  a  select  agent  or 
toxin  in  42  CFR  part  73. 
***** 

■  3.  Amend  §  383.23  to  revise  paragraph 
(c)  to  read  as  follows: 

f  383.23    Commercial  driver's  license. 

*   *   * 

(c)  Learner's  permit.  State  learners' 
permits,  issued  for  limited  time  periods 
according  to  State  requirements,  shall  be 
considered  valid  commercial  drivers' 
licenses  for  purposes  of  behind-the- 
wheel  training  on  public  roads  or 
highways,  if  the  following  miniTnnm 
conditions  are  met: 

(1)  The  learner's  permit  holder  is  at 
all  times  accompanied  by  the  holder  of 
a  valid  CDL; 

(2)  He/she  either  holds  a  valid 
automobile  driver's  license,  or  has 
passed  such  vision,  signysymbol,  and 
knowledge  tests  as  the  State  issuing  the 
learner's  permit  ordinarily  administers 
to  applicants  for  automotive  drivers' 
licenses;  and 

(3)  He/she  does  not  operate  a 
commercial  motor  vehicle  transporting 
hazardous  materials  as  defined  in 
§383.5. 

■  4.  Amend  §  383.71  to  add  a  new  para- 
graph (a)(9)  and  revise  paragraphs  (b)(3), 
(c)(3)  and  (d)  to  read  as  follows: 

§383.71     Driver  application  procedures. 

(a)  *  *  * 

(9)  If  applying  for  a  hazardous 
materials  endorsement,  comply  with 
Transportation  Security  Administration 
requirements  codified  in  49  CFR  Part 
1572,  and  provide  proof  of  citizenship 
or  immigration  status  as  specified  in 
Table  1  to  this  section.  A  lawful 
permanent  resident  of  the  United  States 
requesting  a  hazardous  materials 
endorsement  must  additionally  provide 
his  or  her  Bureau  of  Citizenship  and 
Immigration  Services  (BCIS)  Alien 
registration  number. 
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Table  1  to  §383.71— List  of  Ac- 
ceptable Proofs  of  Citizenship 
OR  Immigration 


Status 

Proof  of  status 

U.S.  Citizen  

•  U.S.  Passport 

•  Certificate  of  birth  that 

bears  an  official  seal  and 

was  issued  by  a  State, 

county,  municipal  author- 

ity, or  outlying  posses- 

sion of  the  United  States 

•  Certification  of  Birth 

Abroad  issi4ed  by  the 

U.S.  Department  of  State 

(Fomfi  FS-545  or  DS 

1350) 

•  Certificate  of  Naturaliza- 

tion (Form  N-550  or  N- 

570) 

•  Certificate  of  U.S.  Citi- 

zenship (Forni  N-560  or 

N-.561) 

Lawful  Perma- 

• Pennanent  Resident 

nent  Resident. 

Card,  Alien  Registration 

Receipt  Card  (Fomi  1- 

551) 

•  Temporary  1-551  stamp 

in  foreign  passport 

•  Temporary  1-551  stamp 

on  Form  1-94,  Arrival/De- 

parture Record,  with 

photograph  of  the  bearer 

• 

•  Reentry  Permit  (Fomi  1- 

327) 

(b)*  *  * 

(3)  If  the  applicant  wishes  to  retain  a 
hazardous  materials  endorsement,  he/ 
she  must  comply  with  the  requirements 
for  such  endorsement  specified  in 
§  383.71(a)(9)  and  State  requirements  as 
specified  in  §  383.73(b)(4); 

***** 

(c)  *  *  * 

(3)  If  a  person  wishes  to  retain  a 
hazardous  materials  endorsement,  he/ 
she  must  comply  with  the  requirements 
specified  in  §  383.71(a)(9)  and  pass  the 
test  specified  in  §  383.121  for  such 
endorsement. 
***** 

(d)  License  upgrades.  When  applying 
to  operate  a  commercial  motor  vehicle 
in  a  different  group  or  endorsement 
from  the  group  or  endorsement  in  which 
the  applicant  already  has  a  CDL,  all 
persons  shall: 

(1)  Provide  the  necessary 
certifications  as  specified  in 
§  383.71(a)(1)  and  (a)(4); 

(2)  Pass  all  tests  specified  in 

§  383.71(a)(2)  and  (a)(3)  for  the  new 
vehicle  group  and/or  different 
endorsements;  and 

(3)  To  obtain  a  hazardous  materieds 
endorsement,  comply  with  the 
requirements  for  such  endorsement 
specified  in  §  383.71(a)(9). 


■  5.  Amend  §  383.73  to  add  new  para- 
graphs (a)(5),  and  revise  paragraphs 
(b)(4)  introductory  text,  (c)(4),  and  (d)(1) 
to  read  as  follows: 

§383.73    State  procedures. 

(a)  *  *  * 

(5)  For  persons  applying  for  a 
hazardous  materials  endorsemeiit, 
require  compliance  with  the  standards 
for  such  endorsement  specified  in 
§  383.71(a)(9). 

(b)  *  *  * 

(4)  If  such  applicant  wishes  to  retain 
a  hazardous  materials  endorsement, 
require  compliance  with  standards  for 
such  endorsement  specified  in 
§  383.71(a)(9)  and  ensure  that  the  driver 
has,  within  the  2  years  preceding  the 
transfer,  either: 
***** 

(c)  *  *  * 

(4)  If  such  applicant  wishes  to  retain 
a  hazardous  materials  endorsement, 
require  the  driver  to  pass  the  test 
specified  in  §  383.121  and  comply  with 
the  standards  specified  in  §  383.71(a)(9) 
for  such  endorsement. 

(d)  *  *  * 

(1)  Require  such  driver  applicant  to 
provide  certifications,  pass  tests,  and 
meet  applicable  hazardous  materials 
standards  specified  in  §  383.71(d);  and 
***** 

■  6.  Amend  §  383.93  to  revise  paragraph 
(b)(4)  to  read  as  follows: 

§  383.93    Endorsements. 

***** 

(b)  *  *  * 

(4)  Used  to  transport  hazardous 
materials  as  defined  in  §  383.5,  or 
***** 

■  7.  Add  a  new  Subpart  I  to  this  part  to 
read  as  follows: 

Subpart  I — Requirement  for 
Transportation  Security  Administration 
approval  of  hazardous  materials 
endorsement  issuances 

§383.141    General. 

"(a)  Applicability  date.  Beginning  on 
November  3,  2003,  this  section  applies 
to  State  agencies  responsible  for  issuing 
hazardous  materials  endorsements  for  a 
CDL,  and  applicants  for  such 
endorsements. 

Cb)  Prohibition.  A  State  may  not  issue, 
renew,  upgrade,  or  transfer  a  hazardous 
materials  endorsement  for  a  CDL  to  any 
individual  authorizing  that  individual 
to  operate  a  commercial  motor  vehicle 
transporting  a  hazardous  material  in 
commerce  unless  the  Transportation 
Security  Administration  has  determined 
that  the  individual  does  not  pose  a 
security  risk  warranting  denial  of  the 
endorsement. 


(c)  Individual  notification.  At  least 
180  days  prior  to  the  expiration  date  of 
the  CDL  or  hazardous  materials 
endorsement,  a  State  must  notify  the 
holder  of  a  hazardous  materials 
endorsement  that  the  individual  must 
pass  a  Transportation  Seciirity 
Administration  security  screening 
process  as  part  of  any  application  for 
renewal  of  the  hazardous  materials 
endorsement.  Before  November  3,  2003, 
a  State  must  give  the  holder  of  a 
hazardous  materials  endorsement  as 
much  advance  notice  as  practicable.  The 
notice  must  advise  a  driver  that,  in 
order  to  expedite  the  security  screening 
process,  he  or  she  should  file  a  renewal 
application  as  soon  as  possible,  but  not 
later  than  90  days  before  the  date  of 
expiration  of  the  endorsement.  An 
individual  who  does  not  successfully 
complete  the  Transportation  Seciuity 
Administration  security  screening 
process  referenced  in  paragraph  (b)  of 
this  section  may  not  be  issued  a 
hazardous  materials  endorsement. 

(d)  Hazardous  materials  endorsement 
renewal  cycle.  Each  State  must  require 
that  hazardous  materials  endorsements 
be  renewed  every  5  years  or  less  so  that 
individuals  are  subject  to  a 
Transportation  Seciu-ity  Administration 
seciu-ity  screening  requirement 
referenced  in  paragraph  (b)  of  this 
section  at  least  every  5  years. 

PART  384— STATE  COMPLIANCE 
WITH  COMMERCIAL  DRIVER'S 
LICENSE  PROGRAM  [AMENDED] 

■  8.  The  authority  citation  for  part  384 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  31136,  31301  et  seq., 
31502;  Sec.  103  of  Pub.  L.  106-159,  113  Stat. 
1753;  and  49  CFR  1.73. 

■  9.  Add  new  §  384.233  to  read  as  fol- 
lows: 

§  384.233    Bacicground  records  checks. 

(a)  The  State  shall  comply  with 
Transportation  Security  Administration 
requirements  concerning  background 
records  checks  for  drivers  seeking  to 
obtain,  renew,  transfer  or  upgrade  a 
hazardous  materials  endorsement  in  49 
CFR  Part  1572,  to  the  extent  those 
provisions  impose  requirements  on  the 
State. 

(b)  The'  State  shall  comply  with  each 
requirement  of  49  CFR  383.141. 

Issued  on:  April  25,  2003. 
Warren  E.  Hoemann, 

Acting  Deputy  Administrator. 

[PR  Doc.  03-10829  Filed  5-2-03;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Transportation  Security  Administration 

49  CFR  Parts  1570  and  1572 

[Docket  No.  TSA-2003-14610;  Amendment 
No.  1572-1] 

RIN  1652-AA17 

Security  Threat  Assessment  for 
individuals  Applying  for  a  Hazardous 
Materials  Endorsement  for  a 
Commercial  Drivers  License 

AGENCY:  Transportation  Security 
Administration  (TSA),  Department  of 
Homeland  Security  (DHS). 
ACTION:  Interim  final  rule;  request  for 
comments. 

SUMMARY:  The  Transportation  Security 
Administration  (TSA)  is  amending  the 
Transportation  Security  Regulations  to 
establish  security  threat  assessment 
standards  for  determining  whether  an 
individual  poses  a  security  threat 
warranting  denial  of  a  hazardous 
materials  endorsement  for  a  commercial 
drivers  license  (CDL).  TSA  is  also 
establishing  procedures  for  seeking  a 
waiver  from  the  standards  and  for 
appealing  a  security  assessment 
determination. 

TSA  is  issuing  this  interim  final  rule 
in  coordination  with  a  separate  interim 
final  rule  being  issued  by  the  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA).  The  FMCSA  rule  amends  the 
Federal  Motor  Carrier  Scifety 
Regulations  governing  commercial 
drivers  licenses  to  prohibit  States  from 
issuing,  renewing,  transferring,  or 
upgrading  a  commercial  drivers  license 
with  a  hazardous  material  endorsement 
unless  the  Department  of  Justice  has 
first  conducted  a  background  records 
check  of  the  applicant  and  the  TSA  has 
determined  that  the  applicant  does  not 
pose  a  seciuity  threat  warranting  denial 
of  the  hazardous  materials  endorsement. 
These  interim  fined  rules  implement  the 
background  records  check  requirements 
of  section  1012  of  the  Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to  Intercept 
and  Obstruct  Terrorism  Act  of  2001 
(USA  PATRIOT  Act),  and  also  establish 
requirements  regarding  the 
transportation  of  explosives  in 
commerce. 

DATES:  This  final  rule  is  effective  May  5, 
2003.  Comments  must  be  received  on  or 
before  July  7,  2003. 
ADDRESSES:  Comments  Submitted  by 
Mail:  Address  written,  signed  comments 
to  the  Docket  Management  System,  U.S. 
Department  of  Transportation,  Room 


Plaza  401,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  You  must 
identify  the  docket  number  TSA-2003- 
14610  at  the  beginning  of  your 
comments,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  TSA  received 
yoiu-  Comments,  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  TSA-2003- 
14610."  The  postcard  will  be  date- 
stamped  and  mailed  to  you. 

Comments  Filed  Electronically:  You 
may  also  submit  comments  through  the 
Internet  at  http://dms.dot.gov. 

Reviewing  Comments  in  the  Docket: 
You  may  review  the  public  docket 
containing  comments  on  this  proposed 
rule  in  person  in  the  Dockets  Office 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Dockets  Office  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

TOR  FURTHER  INFORMATION  CONTACT:  For 

technical  issues,  Stephen  Sprague, 
Office  of  Maritime  and  Land, 
Transportation  Seciuity  Administration 
Headquarters,  West  Building,  Floor  9, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590;  e-mail: 

patriotact@tsa.dot.gov;  telephone:  571- 
227-1500. 

For  legal  issues,  Dion  Casey,  Office  of 
Chief  Counsel,  Transportation  Seciu-ity 
Administration  Headquarters,  West 
Building,  Floor  8,  TSA-2,  400  Seventh 
Street,  SW.,  Washington,  DC  20590;  e- 
mail:  Dion.Casey@tsa.dot.gov; 
telephone:  571-227-2663. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  interim  final  rule  is  being 
adopted  without  prior  notice  and  prior 
public  comment.  However,  interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argiunents.  Comments  must 
include  the  regulatory  docket  or 
amendment  niunber  and  must  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  summarizing  each 
substantive  public  contact  with  TSA 
personnel  on  this  rulemaking,  will  be 
filed  in  the  public  docket.  The  docket  is 
available  for  public  inspection  before 
and  after  the  conunent  closing  date. 

TSA  will  consider  all  conunents 
received  on  or  before  the  closing  date 
for  comments.  Conunents  filed  after  the 
closing  date  will  be  considered  to  the 
extent  practicable. 


See  ADDRESSES  above  for  information 
on  how  to  submit  comments. 

Availability  of  Rulemaking  Document 

You  can  get  an  electronic  copy  of  this 
final  rule  using  the  Internet  by  taking 
the  following  steps: 

(1 )  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
digits  of  the  docket  number  shown  at 
the  beginning  of  this  dociunent.  Click 
on  "search." 

(3)  On  the  next  page,  which  contains 
the  docket  summary  information  for  the 
docket  you  selected,  click  on  the  final 
rule. 

You  also  may  get  an  electronic  copy 
by  accessing  the  Government  Printing 
Office's  Web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html  OT  the  TSA  Laws  and 
Regulations  Web  page*at  http:// 
www.tsa.dot.gov/pubIic/index.jsp,  or  by 
writing  or  calling  the  individuals  listed 
in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  You  must  identify  the 
docket  number  of  this  rulemaking. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  TSA  to  comply  with  small 
entity  requests  for  information  and 
advice  about  compliance  with  statutes 
and  regulations  within  TSA's 
jurisdiction.  Any  small  entity  that  has  a 
question  regarding  this  rulemaking 
document  may  contact  the  persons 
listed  in  "For  Further  Information 
Contact"  for  information.  You  cah  get 
further  information  regarding  SBREFA 
on  the  Small  Business  Administration's 
Web  page  at  http://www.sba.gov/advo/ 
laws/law Jib.html. 

Abbreviations  and  Terms  Used  in  This 
Document 

ATSA— Aviation  and  Transportation 

Security  Act 
ATF — Bureau  of  Alcohol,  Tobacco, 

Firearms,  and  Explosives 
CDC — Centers  for  Disease  Control  and 

Prevention 
CDL — Commercial  drivers  license 
DHS — Department  of  Homeland 

Security 
DOJ — Department  of  Justice 
DOT — Department  of  Transportation 
FMCSA — Federal  Motor  Carrier  Safety 

Administration 
HSA — Homeland  Security  Act 
HMR — Hazardous  Material  Regulations 
MTSA — Maritime  Transportation 

Security  Act 
RSPA — Research  and  Special  Programs 

Administration 
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SEA — Safe  Explosives  Act 
TSA — Transportation  Secimty 

Administration 
USA  PATRIOT  Act— Uniting  and 
Strengthening  America  by  Providing 
Appropriate  Tools  Required  to 
Intercept  and  Obstruct  Terrorism  Act 

Background 

'    On  September  11,  2001,  several 
terrorist  attacks  were  made  against  the 
United  States.  Those  attacks  resulted  in 
Catastrophic  human  casualties  and 
property  damage.  In  response  to  those 
attacks.  Congress  passed  the  Aviation 
and  Transportation  Seciuity  Act 
(ATSA),  which  established  the 
Transportation  Security  Administration 
(TSA).'  TSA  was  created  as  an  agency 
vinthin  the  Department  of 
Transportation  (DOT),  operating  under 
the  direction  of  the  Under  Secretary  of 
Transportation  for  Security.  As  of  March 
1 ,  2003,  TSA  became  an  agency  of  the 
Department  of  Homeland  Seciuity 
(DHS),  and  the  Under  Secretary  is  now 
the  Administrator.  TSA  continues  to 
possess  the  statutory  authority  that 
ATSA  established.  ATSA  granted  to  the 
Administrator  responsibility  for  security 
in  all  modes  of  transportation.  ^ 
I  As  part  of  its  security  mission,  TSA  is 
tesponsible  for  assessing  intelligence 
and  other  information  in  order  to 
identify  individuals  who  pose  a  threat 
to  transportation  security  and  to 
coordinate  countermeasures  with  other 
Federal  agencies  to  address  such 
threats.3  The  Administrator  has  an 
express  mandate  to  identify  and 
coordinate  countermeasures  to  address 
threats  to  the  transportation  system, 
including  the  authority  to  receive, 
assess,  and  distribute  intelligence 
information  related  to  transportation 
security.  TSA  is  charged  with  serving  as 
the  primary  liaison  for  transportation 
security  to  the  intelligence  and  law 
enforcement  communities.^ 
I  This  authority  includes  conducting 
background  checks  on  individuals  in 
the  transportation  industries.  The 
background  checks  may  include 
collecting  fingerprints  to  determine  if  an 
individual  has  a  criminal  conviction  or 
the  use  of  a  name  and  other  identiiying 
characteristics  to  determine  whether  an 
individual  has  committed  international 
or  immigration  offenses.  In  aviation, 
TSA  has  statutory  authority  to  conduct 
background  checks  on  individuals  with 
unescorted  access  to  secured  areas  of 
aircraft  and  airports. ^  TSA  has 


» Pub.  L.  107-71,  November  19.  2001, 115  Stat 
5fl7. 
149  U.S.Q  114(d). 
^49  U.S.C.  114(0(1H5).  (h)(l)-(4). 
*49U.S.C.  114(0(1)  and  (5). 
5|49  U.S.C  44936. 


implemented  this  authority  through  a 
series  of  regulations  that  require 
fingerprint-based  criminal  history 
records  checks  (CHRC)  for  flightcrew 
members,  individuals  with  access  to 
secured  areas  of  airports  and  aircraft, 
screeners,  and  supervisors.  If  the 
individual  has  conunitted  a 
disqualifying  criminal  offense  within  a 
prescribed  time  period,  the  individual  is 
denied  unescorted  access  to  secured 
areas. ^ 

The  Administrator  is  uniquely 
situated  as  an  expert  in  transportation 
security,  based  on  his  functions,  duties, 
and  powers,  to  determine  whether 
sufficient  cause  exists  to  believe  that  an 
individual  poses  a  threat  to 
transportation  security. 

USA  PATRIOT  Act 

The  Uniting  and  Strengthening 
America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and 
Obstruct  Terrorism  (USA  PATRIOT)  Act 
was  enacted  on  October  25,  2001.^ 
Section  1012  of  the  USA  PATRIOT  Act 
amended  49  U.S.C.  Chapter  51  by 
adding  a  new  section  5103a  tided 
"Limitation  on  issuance  of  hazmat 
licenses."  Section  5103a(a)(l)  provides: 

A  State  may  not  issue  to  any  individual  a 
license  to  operate  a  motor  vehicle 
transporting  in  commerce  a  hazardous 
material  unless  the  Secretary  of 
Transportation  has  first  determined,  upon 
receipt  of  a  notification  under  subsection 
(c)(1)(B),  that  the  individual  does  not  pose  a 
security  risk  warranting  denial  of  the 
license.^ 

Section  5103a(a)(2)  subjects  license 
renewals  to  the  same  requirements. 

FMCSA  advised  TSA  that  there  is  no 
"hazmat  license"  perse  under  State  or 
Federal  law,  and  that  the  "hazmat 
license"  referred  to  in  section  1012  of 
die  USA  PATRIOT  Act  is  die  hazardous 
materials  endorsement  to  a  commercial 
drivers  license  (CDL),  which  is  required 
by  49  CFR  383.93(b)(4).  Section  1012(b) 
of  the  Act  amended  49  U.S.C. 
31305(a)(5),  which  prescribes  fitness 
and  testing  standards  for  individuals 
operating  a  commercial  motor  vehicle 
carrying  a  hazardous  material,  by 
adding  a  new  paragraph  that  requires  an 
individual  to  imdergo  a  backgroiuid 
records  check,  before  the  State  issues  a 
CDL  to  that  individual.  To  qualify  for 
the  hazardous  materials  endorsement, 
an  individual  must  first  pass  a 
specialized  knowledge  test  (49  CFR 


383.121)  in  addition  to  the  requisite 
general  knowledge  and  skills  tests 
required  for  a  CDL. 

Section  5103a(c)  requires  the  Attorney 
General,  upon  the  request  of  a  State  in 
connection  with  issuance  of  a  hazardous 
materials  endorsement,  to  carry  out  a 
background  records  check  of  the 
individual  applying  for  the  endorsement 
and,  upon  completing  the  check,  to 
notify  the  Secretary  (as  delegated  to  the 
Administrator  of  TSA)  of  the  results- 
The  Secretary  then  determines  whether 
the  individual  poses  a  security  risk 
warranting  denial  of  the  endorsement. 
The  background  records  check  must 
consist  of:  (1)  A  check  of  the  relevant 
criminal  history  databases;  (2)  in  the 
case  of  an  alien,  a  check  of  the  relevant 
databases  to  determine  the  status  of  the 
alien  under  U.S.  immigration  laws;  and 
(3)  as  appropriate,  a  check  of  the 
relevant  international  databases  through 
Interpol-U.S.  National  Central  Bureau  or 
other  appropriate  means. 

Maritime  Transportation  Security  Act 

Congress  enacted  the  Maritime 
Transportation  Security  Act  (MTSA)  on 
November  25,  2002.9  Section  102  of 
MTSA  requires*  the  Secretary '"  to 
conduct  background  records  checks  for 
individuals  with  access  to  a  secure  area 
of  a  vessel  or  facility.  It  also  requires  the 
Secretary  to  establish  procedures  for 
processing  appeals  and  applications  for 
a  waiver  to  security  threat  assessment 
standards. 

TSA  is  including  this  discussion  of 
the  MTSA  requirements  because  the 
agency  plans  to  harmonize,  to  the  extent 
possible,  all  of  the  various  backgroimd 
checks  that  are  required  by  statute,  and 
so  elements  of  MTSA  appear  in  this 
rule.  For  instance,  this  rule  requires  a 
review  of  records  for  the  preceding 
seven  years  in  order  to  determine 
whether  a  conviction  of  a  disqualifying 
criminal  offense  has  occurred.  This 
seven-year  period  is  required  by  MTSA 
and  is  appropriate  for  use  in  the  context 
of  thisnde. 

Safe  Explosives  Act 

Congress  enacted  the  Safe  Explosives 
Act  (SEA)  on  November  25,  2002. '» 
Sections  1121-1123  of  die  SEA 
amended  section  842(i)  of  Tide  18  of  the 
U.S.  Code  by  adding  several  categories 
to  the  list  of  persons  who  may  not 


»49  CFR  parts  1542  and  1544. 

'Pub.  L.  107-56,  October  25.  2001,  115  Stat.  272. 

'  The  Secretary  of  Transportation  delegated  the 
authority  to  carry  out  the  provisions  of  this  section 
to  the  Under  Secretary  of  Transportation  for 
Security/ Administrator.  68  FR  10988,  March  7, 
2003. 


«Pub.  L.  107-295.  November  25.  2002. 116  Stat. 
2064. 

'°  "Secretary"  is  defined  as  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating. 
Effective  March  1.  2003.  the  Coast  Guard  was 
transferred  to  the  Department  of  Homeland  Security 
under  the  Homeland  Security  Act. 

"Pub.  L.  107-296,  November  25.  2002.  116  Stat. 
2280. 
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lawfully  "ship  or  transport  any 
explosive  in  or  affecting  interstate  or 
foreign  commerce"  or  "receive  or 
possess  any  explosive  which  has  been 
shipped  or  transported  in  or  affecting 
interstate  or  foreign  commerce."  Prior  to 
the  amendment,  18  U.S.C.  842(i) 
prohibited  the  transportation  of 
explosives  by  any  person  imder 
indictment  for  or  convicted  of  a  felony, 
a  fugitive  from  justice,  an  imlawful  user 
or  addict  of  any  controlled  substance, 
and  any  person  who  had  been 
adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution.  The 
amendment  added  three  new  categories 
to  the  list  of  prohibited  persons:  aliens 
(with  certain  limited  exceptions), 
persons  dishonorably  discharged  from 
the  armed  forces,  and  former  U.S. 
citizens  who  have  renounced  their 
citizenship.  Individuals  who  violate  18 
U.S.C.  842{i)  are  subject  to  criminal 
prosecution.^2  These  incidents  are 
investigated  by  the  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives  (ATF) 
of  the  Department  of  Justice  and 
referred,  as  appropriate,  to  the  United 
States  Attorneys. 

However,  18  U.S.C.  845(a)(1)  provides 
an  exception  to  section  842(i)  for  "any 
aspect  of  the  transportation  of  explosive 
materials  via  railroad,  water,  highway, 
or  air  which  are  regulated  by  the  United 
States  Department  of  Transportation  and 
agencies  thereof,  and  which  pertains  to 
safety."  Under  this  exception,  if  EKDT 
regulations  address  the  transportation 
security  issues  of  persons  engaged  in  a 
particular  aspect  of  the  safe 
transportation  of  explosive  materials, 
then  those  persons  are  not  subject  to 
prosecution  under  18  U.S.C.  842(i) 
while  they  are  engaged  in  the 
transportation  of  explosives  in 
commerce.  For  example,  the  regidations 
set  forth  in  this  rule  disqualify  persons 
convicted  of  certain  felonies  from 
obtaining  a  CDL  with  a  hazardous 
materials  endorsement.  Because  the 
regulations  address  a  particular  aspect 
of  the  safe  transportation  of  explosives 
materials,  i.e.,  the  threat  to  public  safety 
posed  by  felons  transporting  hazardous 
materials,  the  exception  contained  in  18 
U.S.C.  845(a)(1)  apphes,  and  felons 
transporting  explosives  in  commerce 
would  not  be  subject  to  criminal 
prosecution  imder  section  842(i). 

In  addition,  if  DOT  determines  that 
certain  aspects  of  the  transportation  of 
explosives  do  not  pose  a  security  threat 
and  therefore  do  not  warrant 
regulations,  the  exception  contained  in 
18  U.S.C.  845(a)(1)  also  applies,  and 


persons  engaged  in  such  transportation 
would  not  be  subject  to  criminal 
prosecution  under  section  842(i).  As 
discussed  in  greater  detail  throughout 
this  document,  this  rule  addresses  all  of 
the  categories  of  individuals  who  are 
prohibited  from  transporting  explosives 
via  commercial  motor  carrier  under  the 
SEA,  and  thus  18  U.S.C.  845(a)(1) 
excepts  those  categories  of  individuals 
from  prosecution  under  section  842(i) 
for  activities  occurring  during  and 
incident  to  the  transportation  of 
explosives  in  commerce. 

On  February  6,  2003,  TSA  issued  a 
regulation,  effective  inunediately, 
establishing  temporary  requirements  for 
all  Canadian  motor  carriers  and  rail 
carriers  using  non-resident  aliens  to 
transport  explosives  into  the  U.S.^^  In 
essence,  the  rule  prohibits  a  Canadian 
conunercial  transporter  of  explosives 
from  entering  the  U.S.  unless  he  or  she 
is  identified  as  a  knowm  carrier.  A 
transporter  is  considered  a  known 
carrier  by  submitting  specified 
information  to  Transport  Canada,  an 
agency  within  the  Canadian  govenunent 
that  oversees  transportation  safety  and 
security.  Transport  Canada  conducts 
checks  to  ensiue  that  the  transporter  is 
a  legitimate  entity  authorized  to  do 
business  in  Canada,  and  that  there  are 
no  security  concerns  with  the 
transporter.  Transport  Canada  forwards 
this  information  to  TSA,  which  then 
conducts  additional  security  checks  and 
forwards  the  list  of  acceptable 
transporters  to  the  U.S.  Customs 
Service,  which  conducts  checks  at  the 
U.S. -Canada  border. 

This  rule  triggers  the  exception  in  18 
U.S.C.  845(a)(1)  for  aliens  entering  the 
United  States  from  Canada  who  are 
transporting,  shipping,  receiving,  and 
possessing  explosives  incident  to  and  in 
connection  with  the  commercial 
transportation  of  explosives  by  rail, 
motor  carrier,  or  water.  Thus,  such 
aliens  will  not  violate  18  U.S.C. 
842(i)(5)  during  such  commercial 
transportation. 

This  rulemaking  document  includes 
this  discussion  of  the  SEA  requirements 
because  explosives  are  among  the 
categories  of  substances  that  are  defined 
as  "hazardous  materials"  imder  FMCSA 
regulations  at  49  CFR  383.5. i"*  This  rule 
is  specifically  crafted  to  invoke  the 
section  845(a)(1)  exception  with  respect 
to  domestic  transporters  of  explosives  in 
the  trucking  industry.  A  companion 
rule,  to  be  issued  by  FMCSA,  will 


prohibit  the  issuance  of  a  hazardous 
materials  endorsement  to  an  individual 
unless  the  individual  has  complied  with 
TSA's  security  threat  assessment 
regulations. 

This  rule  prohibits  an  individual  from 
holding  a  CDL  with  a  hazardous 
materials  endorsement  if  he  or  she  (1)  is 
an  alien  (unless  he  or  she  is  a  lawful 
permanent  resident)  or  a  U.S.  citizen 
who  has  renounced  his  or  her  U.S. 
citizenship;  (2)  is  wanted  or  under 
indictment  for  certain  felonies;  (3)  has  a 
conviction  in  civilian  or  military  court 
for  certain  felonies;  (4)  has  been 
adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution;  or  (5) 
is  considered  to  pose  a  security  threat 
based  on  a  review  of  various  databases, 
hi  addition.  FMCSA's  existing  CDL 
regulations  prohibit  individuals  with  a   ■ 
CDL  from  operating  a  conunercial  motor 
vehicle  if  he  or  she  tests  positive  for  a 
controlled  substance,  or  has  adidterated 
or  substituted  a  test  specimen  for 
controlled  substances.'^  Thus,  TSA  and 
FMCSA  rules  cover  individuals 
convicted  of  serious  felonies,  aliens,^^ 
individuals  under  felony  indictment, 
fugitives  from  justice,  individuals 
adjudicated  as  mental  defectives  or 
committed  to  a  mental  institution, 
individuals  who  have  renounced  their 
U.S.  citizenship,  and  unlawful  users  or 
addicts  of  any  controlled  substance. 

TSA  has  also  addressed  the  seciuity 
risk  that  individuals  who  have  been 
dishonorably  discharged  from  the  armed 
services  pose.  Under  the  Uniform  Code 
of  Military  Justice,  a  person  may  only  be 
dishonorably  discharged  if  convicted  of 
certain  crimes.  All  crimes  that  may 
result  in  a  dishonorable  discharge  do 
not  give  rise  to  a  security  threat.  Under 
articles  133  and  134  of  the  Uniform 
Code  of  Military  Justice,  an  individual 
may  be  dishonorably  discharged  for 
"conduct  unbecoming  an  officer"  and 
"disorders  and  neglects  to  the  prejudice 
of  good  order  and  discipline."  These 
violations  may  include  bigamy, 
fraternization,  and  dnuik  and  disorderly 
conduct.  TSA  believes  that  in  most 
cases,  these  actions  would  not  affect  an 
individual's  ability  to  safely  and 


"  The  penalty  for  violation  of  18  U.S.C.  842(i)  U 
up  to  ten  years  imprisonment  and  a  fine  of  up  to 
$250,000. 


"  68  FR  6083.  February  6.  2003,  Docket  No.  TSA- 
2003-14421. 

'*  See  also,  49  CFR  173.50,  which  is  the 
definition  of  explosives,  promulgated  by  Research 
and  Special  Programs  Administration. 


"49  CFR  382.215. 

>«TSA  notes  that  the  SEA  does  not  prohibit 
lawful  permanent  residents  and  other  narrow 
categories  of  aliens  from  transporting  explosives. 
(18  U.S.C.  842(i)(5)).  However,  FMCSA's  CDL 
regulations  require  a  CDL  holder  to  have  a  "State 
of  domicile,"  which  is  defined  as  "that  State  where 
a  person  has  his/her  true,  fixed,  and  permanent 
home  and  principal  residence  and  to  which  he/she 
has  the  intention  of  returning  whenever  he/she  is 
absent."  (49  CFR  383.5).  Lawful  permanent 
residents  of  the  U.S.  are  the  only  aliens  who  have 
a  State  of  domicile  under  this  definition.  Thus,  they 
are  the  only  aliens  who  are  permitted  to  have  a 
CDL. 
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securely  transport  explosives  and 
hazardous  materials.  TSA  does  not 
believe  it  is  advisable  to  penalize  former 
members  of  the  military  for  actions  that 
would  not  necessarily  impact  a  civilian 
CDL  holder's  ability  to  obtain  or  keep  a 
hazardous  materials  endorsement.  Also, 
it  is  important  to  note  that  an  individual 
may  be  convicted  of  a  serious  felony 
and  not  be  dishonorably  discharged 
from  military  service.  For  these  reasons, 
TSA  has  concluded  that  a  careful 
analysis  of  the  facts  imderlying  a 
dishonorable  discharge  is  necessary 
before  concluding  that  an  individual 
should  be  disqualified  for  reasons  of 
transportation  seciu-ity.  Therefore,  TSA 
Will  review  the  underlying  records  to 
cletermine  what  action  gave  rise  to  a 
dishonorable  discharge  and  take 
appropriate  action.  TSA  will  issue  a 
notice  of  threat  assessment  for  any 
individual  convicted  of  a  serious  felony, 
at  least  those  already  included  in  the 
nde  as  a  disqualifying  criminal  offense. 
For  others,  TSA  will  assess  whether  the 
underlying  activity  bears  on  an 
individual's  ability  to  perform  CDL 
responsibilities. 

Finally,  TSA  is  using  a  definition  of 
hazardous  materials  that  includes 
explosives,  which  is  based  on  DOT's 
definition,  as  required  by  the  USA 
PATRIOT  Act. '7  A  detailed  discussion 
of  the  manner  in  which  explosives  and 
hazardous  materials  are  regulated  by 
DOT  and  ATF  is  necessary  to 
understand  the  scope  and  rationale  of 
this  rule. 

The  hazardous  material  regulations 
(HMR)  are  issued  by  the  Research  and 
Special  Programs  Administration 
(RSPA),  an  agency  within  DOT.  Under 
the  HMR,  which  are  based  on  the 
internationally  recognized  United 
Nations  (UN)  system  for  classification, 
identification,  and  ranking  of  hazardous 
Qiaterials,  all  hazardous  materials  are 
divided  into  nine  general  classes 
according  to  their  physical,  chemical, 
a^d nuclear  properties  as  follows: 
Glass  1    Explosives 
Qkss  2    Compressed,  flammable, 
I  nonflammable,  and  poison  gases 
Cjlass  3    Flammable  liquids 
Glass  4    Flammable  solids 
Class  5    Oxidizers  and  organic 

I  peroxides 
Glass  6    Toxic  and  infectious  materials 
Class  7    Radioactive  materials 
Glass  8    Corrosive  materials 


hizan 


'  Paragraph  (b)  of  Section  1012  describes 
hazardous  materials  as  any  material  defined  as  a 
hazardous  material  by  the  Secretary  of 
Transportation  and  any  chemical  or  biological 
material  or  agency  determined  by  the  Secretary  of 
Health  and  Human  Services  or  the  Attorney  General 
as  being  a  threat  to  the  national  security  of  the  U.S. 


Class  9    Miscellaneous  dangerous 

substances  and  articles 
Within  Classes  1,  2,  4,  5,  and  6,  there 
are  more  specifically  defined  divisions, 
and  within  Class  1  tiiere  are 
Compatibility  Group  subdivisions,  as 
well.  The  hazard  classes  and  divisions 
are  not  mutually  exclusive.  Certain 
hazardous  materials  have  multiple 
daivgerous  properties,  each  of  which 
must  be  addressed  according  to  its 
relative  potential  to  do  harm.  In  these 
cases,  the  UN  system  and  the  HMR 
allow  identification  and  commimication 
of  both  the  primary  and  subsidiary 
threats. 

The  HMR  define  a  Class  1  material  as 
any  substance  or  article  that  is  designed 
to  function  by  explosion — that  is,  an 
extremely  rapid  release  of  gas  or  heat — 
or  one  that,  by  chemical  reaction  within 
itself,  functions  in  a  similar  manner 
even  if  not  designed  to  do  so.  Class  1 
materials  are  divided  into  six  divisions. 
Assignment  of  an  explosive  to  a  division 
depends  on  the  degree  and  nattu^  of  the 
explosive  hazard  presented.  Thus,  a 
Division  1.1  explosive  is  one  that 
presents  a  mass  explosive  hazard.  A 
mass  explosion  is  one  that  affects  almost 
the  entire  load  simultaneously.  A 
Division  1,2  explosive  has  a  projection 
hazard,  which  means  that  if  the  material 
explodes,  it  will  project  fragments 
outward  at  some  distance.  A  Division 
1.3  explosive  presents  a  fire  hazard  and 
either  a  minor  blast  hazard  or  a  minor 
projection  hazard  or  both,  but  not  a 
mass  explosion  hazard.  A  Division  1.4 
explosive  has  a  minor  explosion  hazard 
that  is  largely  confined  to  the  package 
and  does  not  involve  projection  of 
fragments.  A  Division  1.5  explosive  is  a 
very  insensitive  explosive  that  has  a 
mass  explosion  potential,  but  is  so 
insensitive  that  it  is  imlikely  to  detonate 
under  normal  conditions  of  transport.  A 
Division  1.6  explosive  is  an  extremely 
insensitive  article  that  does  not  have  a 
mass  explosion  hazard  and 
demonstrates  a  negligible  probability  of 
accidental  initiation  or  propagation. 
Specific  materials  that  are  covered  by 
the  definition  of  Class  1  materials 
include  such  items  as  blasting  agents, 
propellants,  detonators,  various  types  of 
ammunition,  explosives  charges  and 
projectiles,  ammonium  nitrate-fuel  oil 
mixtures,  rockets,  fireworks,  and 
warheads. 

For  explosives  transportation,  the 
HMR  prohibit  transportation  of  an 
explosive  unless  it  has  been  tested, 
classed,  and  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA.  The  approval  granted  by 
the  Associate  Administrator  specifies 
packaging  and  other  transportation 


provisions  that  must  be  followed  by  the 
person  who  ships  or  transports  the 
explosive  material.  In  addition  to 
packaging  requirements,  the  HMR 
require  explosives  to  be  labeled  and/or 
placarded  to  indicate  the  explosive 
hazard.  Explosives  shipments  generally 
must  be  accompanied  by  shipping 
papers  and  emergency  response 
information.  • 

The  HMR  definition  for  a  Class  1 
material  is  test-  and  performance-based 
and,  thus,  accommodates  newly 
developed  materials  and  modifications 
to  existing  materials.  Moreover,  the 
HMR  definition  for  a  Class  1  material  is 
consistent  with  definitions  used  and 
accepted  internationally  (i.e..  the  UN 
Recommendations  for  the  Transport  of 
Dangerous  Goods,  the  International 
Civil  Aviation  Organization  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air.  and  die 
International  Maritime  Organization 
International  Maritime  Dangerous 
Goods  Code),  not  only  for 
transportation,  but  for  many  other 
applications,  as  well. 

For  the  most  part,  the  HMR  definition 
of  an  explosive  is  consistent  with  the 
relevant  definition  established  by  the 
ATF.  By  statute,  ATF  regulates  materials 
that  are  explosives,  blasting  agents,  and 
detonators.  An  "explosive"  is  "any 
chemical  compound  mixture,  or  device, 
the  primary  or  common  piupose  of 
.  which  is  to  fimction  by  explosion;  the 
term  includes,  but  is  not  limited  to, 
dynamite  and  other  high  explosives, 
black  powder,  pellet  powder,  initiating 
explosives,  detonators,  safety  fuses, 
squibs,  detonating  cord,  igniter  cord, 
and  igniters;"  a  "blasting  agent"  is,  in 
part,  "any  material  or  mixture, 
consisting  of  fuel  and  oxidizer,  intended 
for  blasting,  not  otherwise  defined  as  an 
explosive;"  and  a  "detonator"  is  "any 
device  containing  a  detonating  charge 
that  is  used  for  initiating  detonation  in 
an  explosive;  the  term  includes,  but  is 
not  limited  to,  electric  blasting  caps  of 
instantaneous  and  delay  types,  blasting 
caps  for  use  with  safety  fuses  and 
detonating-cord  delay  connectors."  ATF 
supplements  these  statutory  definitions 
with  a  list  of  specific  materials,  updated 
periodically,  that  are  regulated  as 
explosives.  18  U.S.C.  841(c)-(f).  Certain 
statutory  exemptions  may  apply.  For 
example,  certain  types  and  quantities  of 
black  powder  may  be  exempt  from  ATF 
reflation.  18  U.S.C.  845(a)(5). 

Because  the  various  definitions  used 
by  DOT  and  ATF  are  not  identical,  some 
materials  are  treated  differentiy  by  the 
two  agencies.  For  example,  ATF  Usts 
several  specific  materials  that  it 
regulates  as  explosives  that  DOT 
regulates  as  a  different  class  of 
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hazardous  materials.  Further,  ATF 
regulates  all  mixtures  that  contain  any 
of  the  materials  it  lists  as  explosives. 
ATF  does  not  define  a  lower  limit  at 
which  a  mixture  would  cease  to  meet 
the  definition  for  an  explosive.  The  DOT 
definition,  by  contrast,  depends  on  test 
results  of  materials  packaged  for 
shipment  to  determine  whether  a 
material  should  be  classed  as  an 
explosive  imder  the  HMR.  Thus,  if  a 
mixtiu«  is  tested  and  does  not  exhibit 
explosive  properties,  it  would  not  be 
classed  as  an  explosive  under  the  HMR, 
even  though  the  mixture  might  contain 
a  material  that,  by  itself,  would  be 
classed  as  an  explosive. 

Moreover,  the  ATF  explosives  list 
includes  dinitrophenol,  gimcotton, 
nitrostarch,  sodiiun  picramate,  and 
several  other  materials  that  DOT 
regulates  as  a  different  class  of 
hazardous  materials  when  combined 
with  water.  When  combined  with  water, 
these  materials  may  not  exhibit 
explosive  properties  and,  thus,  do  not 
meet  the  DOT  definition  for  an 
explosive.  DOT  regulates  these 
materials,  with  specified  percentages  of 
water,  as  Division  4.1  (flammable  solid) 
materials. 

ATF  regulates  ammonium  nitrate-fuel 
oil  mixtures  and  ammonium  nitrate 
explosive  mixtures  as  explosive 
materials.  Under  the  HNQl,  ammonium 
nitrate  is  classed  as  a  Division  1.1 
explosive,  and  ammonium  nitrate-fuel 
oil  mixtures  are  classed  as  Division  1.5 
explosives.  However,  some  mixtiues 
that  include  ammonium  nitrate  among 
their  components  are  classed  as 
Division  5.1  (solid  oxidizer)  materials 
because  they  require  further  processing 
before  they  can  be  used  to  produce  a 
practical  explosion.  Again,  the 
difference  exists  because  the  DOT 
classification  criteria  depend  on  testing 
to  determine  whether  a  material  exhibits 
explosive  properties;  if  a  material  is 
tested  and  found  not  to  meet  the  DOT 
definition,  it  is  not  regulated  as  an 
explosive  for  purposes  of  the  HMR. 

A  major  difference  between  the  ATF 
and  DOT  requirements  for  regulating 
explosives  is  how  the  agencies  treat 
military  and  government  shipments.  In 
accordance  with  18  U.S.C.  845,  ATF 
generally  does  not  regulate  explosives 
being  delivered  to  any  agency  of  the 
United  States  or  any  state  or  political 
subdivision  thereof;  or  explosives 
manufactured  imder  the  regulation  of 
the  military  department  of  the  United 
States  or  transported  on  behalf  of  the 
military  department  of  the  United  States 
or  transported  to  arsenals,  navy  yards, 
depots,  or  other  establishments  owned 
by,  or  operated  on  behalf  of,  the  United 
States.  Under  the  HMR,  by  contrast, 


government  and  military  shipments  of 
explosives  are  regulated  if  such 
shipments  are  transported  by 
commercial  carriers  rather  than 
govenunent  or  military  personnel. 

For  purposes  of  SEA,  DOT  compared 
the  list  of  materials  that  ATF  regulates 
as  explosives  with  the  definition^  for 
different  classes  of  hazardous  materials 
regulated  under  the  HMR  and  assessed 
the  security  risks  associated  with  the 
transportation  of  such  materials.  DOT 
concluded  that  a  mixtiure  that  does  not 
meet  the  definition  of  a  Class  1  material 
under  the  HMR  generally  does  not  pose 
a  sufficient  secxuity  risk  when 
transported  in  commerce  to  warrant 
detailed  employee  backgroimd  checks  at 
this  time.  Such  mixtvues  may  meet  the 
definition  of  a  different  hazardous  class, 
in  which  case  they  are  subject  to 
applicable  security  requirements  in  the 
regulations  of  RSPA,  FMCSA.  or  USCG 
r^ulations,  or  they  may  not  meet  the 
definition  of  any  hazard  class,  in  which 
case  they  are  not  regulated  as  hazardous 
materials  under  the  HMR. 

DOT  further  concluded  that  a  material 
regidated  as  an  explosive  by  ATF  but  as 
a  different  class  of  hazardous  material 
imder  the  HMR,  such  as  certain  wetted 
materials  and  ammoniiun  nitrate 
mixtuLres,  generally  will  be  subject  to 
applicable  security  requirements  in 
HM-232  (which  is  the  final  rule  issued 
by  RSPA  on  March  25,  2003  at  65  FR 
14510)  or  in  TSA,  FMCSA,  or  USCG 
regulations,  as  incorporated  into  the 
hazardous  materials  regulations  in  the 
RSPA  rule  that  accompanies  this  rule.  If 
required  to  be  placarded,  shipments  of 
such  materials  will  be  subject  to  the 
backgroimd  check  requirements 
mandated  in  this  rule  when  transported 
by  motor  carrier  and  to  the  security  plan 
requirements  in  HM-232.  When 
shipped  in  amounts  that  do  not  require 
placarding,  such  shipments  do  not  pose 
a  security  threat  when  transported  in 
conunerce  sufficient  to  warrant  detailed 
employee  backgroimd  check 
requirements  at  this  time. 

Generally,  DOT  determined  that  the 
placarding  thresholds  established  in  the 
HMR  for  explosives  shipments  represent 
explosives  that  pose  the  most  significant 
security  threat  when  transported  in 
commerce.  Explosives  in  the  following 
quantities  must  be  placarded  in 
accordance  with  HMR  requirements: 

(1)  Any  quantity  of  Division  1.1, 1.2,  or  1.3 
explosives; 

(2)  More  than  454  kg  of  Division  1.4, 1.5, 
or  1.6  explosives. 

Examples  of  Division  1.4  explosives 
include  toy  caps,  signal  devices,  flares, 
and  distress  signals.  In  quantities  less 
than  454  kg,  such  explosives  generally 


do  not  present  a  significant  security 
threat  involving  their  use  during  . 
transportation  for  a  criminal  or  terrorist 
act.  Similarly,  Division  1.5  and  1.6 
explosives  are  sufficiently  insensitive 
that,  in  amounts  below  454  kg,  they 
generally  do  not  present  a  significant 
security  threat. 

Although  there  are  differences 
between  the  ATF  and  DOT  definition  of 
explosives,  TSA  and  DOT  believe  that 
any  gaps  between  the  definitions  which 
cover  either  the  type  of  explosive  or  the 
amount  of  explosive  in  transportation 
do  not  give  rise  to  security  concerns  that 
warrant  additional  regulation  at  this 
time.  The  security  and  safety  regimes 
established  in  this  rule  and  the  FMCSA 
and  RSPA  regulatory  programs  address 
the  transportation  of  explosives  by 
persons  posing  a  security  threat. 

It  is  important  to  note,  however,  that  ' 
TSA  continues  to  analyze  explosive, 
radioactive,  organic,  flammable,  and 
corrosive  materials,  and  medical  and 
hazardous  wastes  in  transportation  to 
determine  whether  additional  security 
procedures  are  necessary  to  protect  the 
public,  infrastructure  and  the 
transportation  system.  TSA  anticipates 
that,  after  the  completion  of  risk 
analyses,  additional  regulations  will 
evolve  that  are  narrowly  tailored  to 
address  specific  products,  processes, 
and  threat  information,  regardless  of 
whether  they  must  be  placarded  in 
transportation.  In  addition,  TSA  is 
considering  whether  a  larger  group  of 
individuals  should  be  required  to 
undergo  fingerprint-beised  criminal 
history  background  checks  and  whether 
a  different  security  check  would 
effectively  capture  the  individuals  who 
are  bent  on  using  the  transportation 
network  to  commit  terrorist  acts. 

Based  on  the  foregoing,  the  TSA, 
FMCSA,  and  RSPA  rules  now  regulate 
the  security  threat  posed  by  the 
transportation  of  explosives  by 
commercial  motor  vehicle  incident  to 
and  in  connection  with  the  commercial 
transportation  of  explosives,  and 
therefore  the  prohibitions  of  18  U.S.C. 
842(i)  do  not  apply  to  persons  while 
they  are  engaged  in  such  transportation. 

Summary  of  the  Interim  Final  Rule 

This  interim  final  rule  implements 
section  1012  of  the  USA  PATRIOT  Act. 
The  rule  establishes  security  threat 
assessment  standards  for  determining 
whether  an  individual  poses  a  security 
threat  warranting  denial  of  a  hazardous 
materials  endorsement  for  a  CDL.  TSA 
will  determine  that  an  individual  poses 
a  security  threat  if  he  or  she:  (1)  Is  an 
alien  (unless  he  or  she  is  a  lawful 
permanent  resident)  or  a  U.S.  citizen 
who  has  renoimced  his  or  her  U.S. 
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citizenship;  (2)  is  wanted  or  under 
indictment  for  certain  felonies;  (3)  has  a 
conviction  in  military  or  civilian  court 
for  certain  felonies;  (4)  has  been 
adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution;  or  (5) 
is  considered  to  pose  a  security  threat 
based  on  a  review  of  pertinent 
databases.  The  rule  establishes 
conditions  under  which  an  individual 
who  has  been  determined  to  be  a 
secimty  risk  may  appeal  the 
determination,  and  procedures  TSA  will 
follow  when  considering  an  appeal.  The 
rule  also  provides  a  waiver  process  for 
those  individuals  who  othervirise  cannot 
obtain  a  hazardous  materials 
endorsement  because  they  have  a 
conviction  for  a  disqualifying  felony,  or 
were  adjudicated  as  a  mental  defective 
or  committed  to  a  mental  institution. 
The  primary  basis  for  determining 
whether  an  individual  has  committed  a 
disqualifying  criminal  offense  is 
collecting  fingerprints  and  submitting 
them  to  the  Federal  Bureau  of 
Investigation  (FBI)  for  a  criminal  history 
records  check.  The  process  of  collecting, 
submitting,  and  analyzing  fingerprints  is 
resource  intensive  and  complex.  Under 
this  rule,  TSA  and  the  States  will 
consult  closely  to  determine  the  most 
efficient  and  cost-effective  means  of 
collecting  fingerprints  without  unduly 
burdening  State  resources.  TSA  must 
balance  the  critical  need  to  evaluate  and 
ensure  the  security  of  hazardous 
materials  in  transportation  with  the 
practical  need  to  develop  an  effective, 
efficient  infrastructure  that  will  support 
security  threat  assessments,  including 
collection  and  analysis  of  fingerprints, 
of  approximately  3.5  million 
commercial  truck  drivers  in  a  very  short 
time  period. 

TSA  will  work  closely  with  the 
Department  of  Justice  (DOJ).  the  States, 
and  the  industry  to  develop  an  effective, 
efficient  fingerprinting  process. 
Generally,  TSA  will  provide  guidance 
on  where  individuals  will  report  to 
submit  fingerprints.  This  may  include 
local  law  enforcement  offices.  State 
motor  vehicle  offices,  or  private 
collection  companies  that  have  been 
certified  to  capture  fingerprints.  The  fee 
for  submitting  fingerprints  to  the  FBI  for 
a  criminal  history  records  check  will  be 
collected  when  the  prints  are  captured 
and  then  forwarded  to  the  FBI.  The  FBI 
wUl  send  the  fingerprint  submission 
results  to  TSA,  and  TSA  will  notify  the 
appropriate  State  if  the  background 
records  check  does  not  reveal  a 
disqualifying  offense.  However,  if  the 
search  discloses  an  adverse  report,  TSA 
will  investigate  it  to  determine  if  the 
record  accurately  c'orresponds  to  the 
applicant,  if  an  arrest  subsequentiy 


resulted  in  a  conviction,  or  any  other 
problems  the  criminal  record  reveals. 
TSA  will  notify  the  individual  and/or 
the  State  of  the  final  outcome  once  this 
investigation  is  complete. 

For  purposes  of  this  rule,  TSA 
provides  cost  estimates  based  on  the 
fees  that  are  known  (such  as  the  fee  the 
FBI  charges  to  process  each  set  of 
fingerprints)  and  our  experience  with 
background  records  checks  in  the 
aviation  sector.  However,  there  may  be 
challenges  to  completing  this  process 
within  the  cost  estimates  provided  due 
to  differences  in  State  records,  the 
degree  to  which  a  State  has  electronic 
records,  and  the  difficulties  of  locating 
individual  CDL  holders.  Therefore,  the 
costs  set  out  in  the  rule  are  subject  to 
change,  but  most  likely  will  diminish 
over  time. 

In  developing  these  regulations,  TSA 
has  and  will  continue  to  coordinate 
with  the  National  Crime  Prevention  and 
Privacy  Compact  Council  (Compact 
Council).  The  Compact  Council  was 
established  pursuant  to  the  1998 
National  Crime  Prevention  and  Privacy 
Compact  (Compact)  (42  U.S.C.  14616). 
The  Compact  establishes  legal  criteria 
governing  criminal  history  record 
checks  for  non-criminal  justice 
purposes. 

The  Compact  Council  is  composed  of 
15  members,  appointed  by  the  Attorney 
General,  and  has  the  authority  to 
promulgate  rules  and  procedures 
governing  the  use  of  the  Federal-State 
criminal  history  records  system  for 
noncriminal  justice  purposes.  The 
Council's  oversight  seeks  to  ensure 
uniform  application  of  the  statutory 
requirements,  while  permitting  each 
State  to  develop  its  own  dissemination 
policy  within  its  borders.  As  a  general 
rule,  the  Compact  requires  the 
submission  of  fingerprints  for  purposes 
of  gaining  access  to  the  criminal  history 
databases  for  noncriminal  justice 
purposes.  Due  to  the  time  it  will  take  to 
develop  a  fingerprint  collection 
infrastructure  for  3.5  million  hazardous 
materials  endorsement  holders,  the 
Compact  Council  has  agreed  that  TSA 
may  obtain  criminal  history  information 
based  on  names  and  other  biographical 
data,  so  long  as  fingerprints  are 
subsequentiy  gathered  and  submitted. 
TSA  will  report  to  the  Council 
periodically  to  ensure  compliance  with 
the  Compact. 

To  ensure  the  development  of  an 
effective  infiastructure  for  conducting 
security  threat  assessments,  TSA  solicits 
comments  and  ideas  from  the  States, 
trucking  industry  associations,  labor 
organizations,  and  other  interested 
parties.  TSA  must  use  a  system  that  is 
flexible  enough  to  accommodate  all  of 


the  unique  characteristics  of  the  State 
processes,  and  the  mobile  nature  of  the 
workforce,  and  that  is  cost-effective  for 
the  drivers,  employers,  and 
governmental  agencies. 

The  background  check  process  for 
individuals  applying  for  or  holding 
hazardous  materials  endorsements  will 
proceed  as  follows: 

•  As  of  120  days  following 
publication  of  the  rule,  any  CDL  holder 
who  does  not  meet  the  security  threat 
assessment  standards  prescribed  in  this 
rule  is  not  authorized  to  hold  or  obtain 
a  hazardous  materials  endorsement. 

•  Following  publication  of  the  rule, 
TSA  will  begin  to  conduct  security 
threat  assessments  on  individuals  who 
currently  hold  hazardous  materials 
endorsements,  as  well  as  drivers 
applying  for  new  or  transfer 
endorsements.  This  assessment  will 
make  use  of  names  and  biographical 
data  contained  in  the  Commercial 
Drivers  License  Information  System 
(CDLIS).  Some  assessments  will  include 
entering  names  in  the  National  Crime 
Information  Center  (NCIC)  database,  the 
Interstate  Identification  Index  (III),  and 
other  databases,  such  as  terrorism  watch 
lists.  If  the  name  and  biographical  data 
search  discloses  that  an  individual  does 
not  meet  the  security  threat  assessment 
standards,  TSA  will  notify  the 
individual  and  the  State  in  which  he  or 
she  holds  or  is  applying  for  a  hazardous  . 
materials  endorsements.  If  the 
individual  wishes  to  dispute  the  results 
of  the  search,  he  or  she  will  submit 
fingerprints  or  court  records,  in  a 
manner  prescribed  by  TSA,  to  verify  or 
invalidate  the  individual's  identity  and 
criminal  background,  and  the  results  of 
the  search.  If  the  individual  does  not 
contest  the  initial  result  or  is  not  able  to 
correct  the  record,  TSA  will  notify  the 
State  to  revoke  or  deny  the 
endorsement. 

•  If  the  name-based  background 
check  discloses  that  a  driver  is  the 
subject  of  an  outstanding  felony  want  or 
warrant,  TSA  will  ensure  that  the 
appropriate  law  enforcement  agency  is 
notified. 

•  Individuals  whose  name-based 
check  indicates  that  they  meet  the 
security  threat  assessment  standards 
must  submit  fingerprints  between  180 
days  and  five  years  from  the  effective 
date  of  the  rule,  when  applying  for  a 
new,  renewed,  or  transferred  hazardous 
materials  endorsement.  A  State  may 
require  fingerprint  submission  prior  to 
the  expiration  of  five  years,  or  on  a  more 
frequent  basis  than  once  every  five 
years. 

•  Existing  hazardous  materials 
endorsement  holders  may  be  subject  to 
fingerprint-based  checks  prior  to 
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renewal  of  their  endorsements  in  a 
manner  prescribed  by  TSA. 

•  After  180  days  following  the 
effective  date  of  the  rule,  no  State  may 
issue,  renew,  or  transfer  a  hazardous 
materials  endorsement  unless  TSA  has 
notified  the  State  that  the  individual 
holding  or  applying  for  the  endorsement 
does  not  pose  a  security  threat. 

Each  State  must  notify  individuals 
holding  a  hazardous  materials 
endorsement  that  he  or  she  will  be 
subject  to  a  security  threat  assessment, 
at  least  180  days  before  the  endorsement 
expires.  The  notice  must  also  inform 
these  individuals  that  they  may  initiate 
the  security  threat  assessment  required 
by  this  rule  at  any  time  after  receiving 
the  notice,  but  no  later  than  90  days 
before  the  expiration  date  of  the 
endorsement.  For  the  first  180  days  the 
State  requirements  of  this  nUe  are  in 
effect,  a  State  may  extend  the  expiration 
date  of  a  hazardous  materials 
endorsement,  until  TSA  has  notified  the 
State  that  an  individual  does  or  does  not 
pose  a  security  threat.  TSA  requests 
comments  from  the  States  and  industry 
on  the  process  outlined  above.  TSA 
understands  that  each  State  has  a 
unique  registration  system  in  place,  and 
that  there  may  be  significant  challenges 
to  collecting  fingerprints  of  all  CDL 
drivers  with  hazardous  materials 
endorsements.  TSA  will  continue  to 
work  closely  with  all  affected  entities  to 
develop  an  efficient  and  effective 
system. 

Section-By-Section  Analysis 

PART  1570— LAND 
TRANSPORTATION  SECURTTY: 
GENERAL  RULES 

Section  1570.1     Scope 

This  part  applies  to  any  person 
engaged  in  activities  subject  to  the 
requirements  of  this  part. 

Section  1570.3    Fraud  and  Intentional 
Falsification  of  Records 

This  section  prohibits  persons  from 
making,  or  causing  to  be  made  any 
fraudulent  or  intentionally  false 
statement  in  any  record  or  report  that  is 
kept,  made,  or  used  to  show  compliance 
with  this  subchapter,  or  exercise  any 
privileges  under  this  subchapter.  Also, 
this  section  prohibits  any  reproduction 
or  alteration,  for  fraudulent  purpose,  of 
any  record,  report,  security  program, 
access  media,  or  identification  media 
issued  under  this  subchapter  or 
pursuant  to  standards  in  this 
subchapter. 

TSA  is  adding  these  prohibitions  to 
prevent  persons  from  providing  false 
information  on  the  application  for  any 
authorization  for  which  TSA  conducts  a 


security  threat  assessment,  including  a 
hazardous  materials  endorsement  for  a 
CDL.  This  section  is  consistent  with  the 
prohibition  on  fraud  and  intentional 
falsification  in  aviation  security. '^ 

PART  1572— CREDENTIALING  AND 
BACKGROUND  CHECKS  FOR  LAND 
TRANSPORTATION  SECURITY 

Subpart  A — Requirements  to  Undergo 
Security  Threat  Assessments 

Section  1572.3  Terms  Used  in  This  Part 

This  section  provides  definitions  for 
several  terms  used  in  Fart  1572.  These 
definitions  are  relevaat  only  to 
requirements  in  this  part. 

"Alien"  means  a  person  not  a  citizen 
of  the  U.S.  This  definition  is  consistent 
with  the  definition  of  that  term 
provided  in  the  USA  PATRIOT  Act, 
which  defines  "alien"  by  referring  to  the 
definition  given  that  term  in  section 
101(a)(3)  of  the  Inmiigration  and 
Nationality  Act  (INA).  Section  101(a)(3) 
of  the  INA  defines  "alien"  as  any  person 
not  a  citizen  or  national  of  the  U.S.^^ 

"Alien  registration  number"  means 
the  number  issued  by  the  DHS  to  an 
individual  when  he  or  she  becomes  a 
lawful  permanent  resident. 

The  terms  "commercial  drivers 
license,"  "endorsement,"  and 
"hazardous  materials"  are  used  as 
defined  in  FMCSA's  regulations  at  49 
CFR  383.5 

A  "hazardous  material"  is  defined  in 
FMCSA's  rule  as  any  material  that:  (1) 
In  accordance  with  Federal  hazardous 
materials  transportation  law  (49  U.S.C. 
5101  et  seq.),  has  been  determined  to 
pose  an  unreasonable  risk  to  health, 
safety,  and  property  when  transported 
in  commerce  and  that  is  required  to  be 
placarded  under  subpart  F  of  part  172 
of  the  Hazardous  Materials  Regulations 
(49  CFR  parts  171-180);  or  (2)  any 
quantity  of  any  material  listed  as  a 
select  agent  or  toxin  by  CDC  in  42  CFR 
part  73. 

DOT  evaluates  materials  to  determine 
whether  their  respective  characteristics,  • 
properties,  and  quantities  in 
transportation  merit  special  marking, 
storage,  and  handling  procedures.  DOT 
has  determined  that  non-placarded 
shipments  do  not  present  a  sufficient 
security  risk  in  transportation  to  warrant 
application  at  this  time  of  the  TSA 
background  check  requirements  to 
persons  who  possess  or  transport  these 
materials,  including  persons  subject  to 
18  U.S.C.  842(i).  Therefore,  for  purposes 
of  this  rule,  DOT  and  TSA  believe  it  is 


">  49  CFR  1540.103 

>«8  U.S.C.  1101(a).  Nationals  may  not  obtain  a 
hazardous  materials  endorsement  under  FMCSA 
rules. 


the  appropriate  standsird  to  apply.  This 
rule  should  apply  only  to  the  hazardous 
materials  endorsements  that  are 
referenced  in  the  FMCSA  and  RSPA 
regulations. 

"Convicted"  means  any  plea  of  guilty 
or  nolo  contendere,  or  any  finding  of 
guilt.  Because  this  rule  must  be 
consistent  nationally,  TSA  will  apply 
Federal  law  to  determine  whether  a 
conviction  has  occurred  and  whether 
post-conviction  remedies  should  be 
recognized,  as  TSA  currently  does  in 
aviation.  Also,  it  is  important  to  note 
that  for  purposes  of  this  rule,  a 
conviction  occurs  when  an  individual  is 
convicted  of  a  criminal  offense,  receives 
probation,  completes  the  probated 
sentence,  and  the  individual  is  then 
discharged  from  probation  unless  the 
discharge  is  accompanied  by  an 
expungement  of  the  underlying 
conviction  that  does  not  place  any 
restriction  on  the  individual.  In  most 
States,  completion  of  probation  does  not 
nullify  the  existence  of  the  underlying 
conviction. 

"Final  Notification  of  Threat 
Assessment"  means  a  final 
determination  that  an  individual  does 
not  meet  the  standards  required  to  hold 
or  obtain  a  hazardous  materials 
endorsement.  A  Final  Notification  may 
not  be  administratively  appealed. 

"Incarceration"  means  confinement  to 
a  jail,  half-way  house,  treatment  facility, 
or  other  institution,  on  a  full  or  part- 
time  basis  pursuant  to  a  sentence 
imposed  due  to  a  conviction.  This 
definition  is  taken  from  a  statutory 
definition  of  "imprisoned"  in  22  U.S.C. 
2714,  which  relates  to  denial  of 
passports  due  to  certain  drug  offense 
convictions. 

"Initial  Notification  of  Threat 
Assessment"  means  an  initial 
administrative  determination  by  TSA 
that  an  individual  poses  a  seciuity 
threat  that  warrants  denial  of  the 
authorization  to  transport  hazardous 
materials.  An  Initial  Notification  may  be 
administratively  appealed. 

"Lawful  permanent  resident"  means 
an  individual  who  has  been  lawfully 
admitted  for  permanent  residence  to  the 
United  States,  as  defined  in  8  U.S.C. 
1101.  In  the  statute,  "lawfully  admitted 
for  permanent  residence"  means  "the 
status  of  having  been  lawfully  accorded 
the  privilege  of  residing  permanently  in 
the  United  States  as  an  immigrant  in 
accordance  with  the  immigration  laws, 
such  status  not  having  changed." 

"Mental  institution"  means  a  mental 
health  facility,  mental  hospital, 
sanitariimi,  psychiatric  facility,  and  any 
other  fecility  that  provides  diagnoses  by 
licensed  professionals  of  mental 
retardation  or  mental  illness,  including 
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a  psychiatric  ward  in  a  general  hospital. 
This  definition  is  taken  from  standards 
concerning  individuals  with  a  mental 
disability,  which  ATF  promulgated  at 
27CFR478.il. 

"Notification  of  No  Security  Threat" 
is  an  administrative  determination  by 
TSA  that  an  individual  does  not  pose  a 
security  threat  that  merits  denial  of  the 
authorization  to  transport  hazardous 
liiaterials. 

I  "Severe  transportation  security 
incident"  means  a  security  incident 
resulting  in  a  significant  loss  of  life, 
environmental  damage,  transportation 
system  disruption,  or  economic 
disruption  in  a  particular  area.  This 
definition  is  taken  from  the  MTSA  (46 
U.S.C.  70101). 

"State"  means  a  State  of  the  United 
States  and  the  District  of  Columbia.  This 
definition  is  tciken  from  The 
Commercial  Motor  Vehicle  Safety  Act  of 
1|986,  49  U.S.C.  31301(14),  which 
ct^ated  the  CDL  program. 

Section  1572.5    Security  Threat 
Assessment  for  Commercial  Drivers 
Licenses  with  a  Hazardous  Materials 
Endorsement 

I  This  section  applies  to  State  agencies 
responsible  for  issuing  a  hazardous 
materials  endorsement  for  a  CDL,  and 
applicants  for  such  endorsements. 
However,  note  that  under  FMCSA 
regulations  (49  CFR  383.3(c)), 
individuals  who  operate  commercial 
motor  vehicles  for  military  purposes 
(essentially  imiformed  members  of  the 
U.S.  military)  are  exempt  from  CDL 
requirements.  This  rule  does  not  apply 
to  individuals  exempt  imder  49  CFR 
3«3.3(c). 

|Paragraph  (b)  states  that  within  120 
days  of  the  effective  date  of  the  rule,  any 
CDL  holder  who  does  not  meet  the 
standards  listed  in  this  paragraph  is  not 
authorized  to  transport  hazardous 
materials. 

JThis  section  requires  holders  of  a 
hazardous  materials  endorsement  to 
relinquish  the  endorsement  if  he  or  she 
does  not  meet  the  standards  set  forth  in 
§  1572.5(d).  Also,  this  section  requires 
the  individual  in  possession  of  a 
hazardous  materials  endorsement,  who 
is  prohibited  from  holding  the 
fendorsement  as  a  result  of  the 
requirements  of  paragraph  (b),  to 
surrender  the  endorsement  to  the 
issuing  State  20.  Both  of  these 


*"It  is  important  to  note  that  section  1012  of  the 
USA  PATRIOT  Act  authorizes  TSA  to  impose 
requirements  on  State  CDL  programs,  but  not 
individual  CDL  holders.  However,  TSA  has 
authority  to  impose  requirements  on  transportation 
workers,  including  threat  assessments  and 
fingerprint-based  background  checks  under  ATSA. 
Sm  49  U.S.C.  114(0. 


requirements  become  enforceable  as  of 
120  days  from  the  effective  date  of  the 
rule.  TSA  wall  begin  to  do  security 
threat  assessments  on  hazardous 
material  drivers  shortiy  after  this  rule  is 
published.  However,  the  rule  places  a 
seff-disclosure  requirement  on  affected 
drivers,  regardless  of  when  TSA  has 
completed  an  assessment  on  each 
driver.  In  addition,  each  individual  with 
a  hazardous  materials  endorsement  has 
an  ongoing  responsibility  to  report  if  he 
or  she  is  convicted  of,  wanted  or  imder 
indictment  in  any  jurisdiction  for,  or 
found  not  guilty  by  reason  of  insanity 
of,  a  disqualifying  criminal  offense  to 
the  issuing  State  entity,  vdthin  24  hours 
of  the  conviction,  indictment,  or 
finding.  An  individual  with  a  hazardous 
materials  endorsement  also  has  an 
ongoing  responsibility  to  report  to  the 
issuing  State  entity  if  he  or  she  is 
adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution, 
within  24  hours  of  the  adjudication  or 
commitment.  Finally,  an  individual  has 
an  ongoing  responsibility  to  report  to 
the  issuing  State  entity  if  he  or  she 
renoimces  his  or  her  U.S.  citizenship. 
The  driver  must  surrendCT  the 
hazardous  materials  endorsement  to  the 
issuing  State  within  24  hours  of  the 
conviction,  finding,  adjudication, 
commitment,  or  renunciation. 

It  is  important  to  note  here  that  any 
individual,  other  than  an  individual 
who  does  not  meet  the  standards  for  a 
security  threat  assessment  under 
§§  1572.105  (Citizenship  status)  and 
1572.107  (Other  analyses)  may  apply  for 
a  waiver  of  these  standards  in  order  to 
obtain  or  hold  a  hazardous  materials 
endorsement.  Section  1572.143  of  the 
rule  describes  the  process  and  criteria 
for  obtaining  a  waiver  and  is  discussed 
in  greater  detail  below.  However,  there 
is  no  restriction  on  when  an  individual 
may  submit  a  waiver  request.  Therefore, 
upon  publication  of  this  nUe,  an 
individual  with  a  disqualifying  criminal 
offense  or  who  was  previously 
adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution  may 
apply  for  a  waiver  within  the  120-day 
period  set  in  paragraph  (b).  If  TSA 
grants  the  waiver,  the  individual  may 
continue  to  lawfully  hold  the  hazardous 
materials  endorsement,  and,  at  the 
expiration  of  the  120  days  following 
publication  of  the  rule,  would  not  be 
required  to  surrender  the  endorsement. 

As  noted  above,  TSA  will  begin 
conducting  name  checks  on  hazardous 
materials  endorsement  holders  upon  the 
effective  date  of  the  rule.  If  a  name 
check  of  an  individual  indicates  that  he 
or  she  does  not  meet  the  security  threat 
assessment  standards,  TSA  will  inform 
the  State  that  issued  the  endorsement, 


and  the  State  will  be  required  to  revoke 
the  endorsement.  Paragraph  (b)(2)  states 
that,  for  the  first  180  days  the  nde  is  in 
effect,  the  individual  may  submit 
fingerprints  to  TSA,  in  a  form  and 
manner  specified  by  TSA,  when  a  State 
revokes  his  or  her  hazardous  materials 
endorsement  in  response  to  a  TSA 
notification  that  the  individual  poses  a 
security  threat.  TSA  will  use  the 
individual's  fingerprints  to  conduct 
additional  checks  and  determine  if  the 
notification  was  made  in  error. 

After  180  days,  each  individual  must 
submit  fingerprints  in  a  form  and 
manner  specified  by  TSA  when 
applying  to  a  State  to  issue,  renew,^'  or 
transfer  a  hazardous  materials 
endorsement  for  a  CDL;  and  at  other 
times  as  specified  by  TSA.  A  State  may 
require  an  applicant  or  a  holder  of  a 
hazardous  materials  endorsement  to 
submit  fingerprints  more  frequenUy 
than  once  every  five  years.  When 
submitting  fingerprints  imder  this 
section,  the  individual  or  his  or  her 
employer  will  be  responsible  for  any  fee 
that  may  be  charged  by  the  persons  or 
entities  collecting  and  processing  the 
fingerprints.  These  fingerprinting  fees 
will  be  collected  when  the  fingerprint  is 
captured.  There  are  additional  fees 
associated  vdth  accessing  criminal  and 
other  pertinent  databases  over  which 
TSA  has  no  control.  TSA  vdll  issue 
guidance  to  all  affected  individuals 
explaining  the  pertinent  fee  and  process 
to  forward  it  to  the  appropriate  party 
after  consulting  with  the  States  and 
other  Federal  agencies  involved. 

Paragraph  (c)  of  this  section  provides 
that,  for  the  first  180  days  after  the 
effective  date  of  the  rule,  each  State 
must  revoke  an  individual's  hazardous 
materials  endorsement  if  TSA  informs 
the  State  that  the  individual  does  not 
meet  the  security  threat  assessment 
standards.  If  TSA  makes  such  a 
notification,  the  agency  will  also  notify 
the  individual.  The  individual  then  may 
submit  his  or  her  fingerprints  if  he  or 
she  believes  the  determination  was 
made  in  error.  TSA  will  use  the 
fingerprints  to  conduct  additional 
checks. 

After  180  days  following  the  effective 
date  of  the  rule,  no  State  may  renew, 
issue,  or  transfer  a  hazardous  materials 
endorsement  unless  TSA  has  notified 
the  State  that  the  individual  does  not 
pose  a  security  threat.  The  State  must 
notify  each  affected  individual  that  he 
or  she  will  be  subject  to  a  background 


"  Until  now,  each  State  has  determined  the 
interval,  if  any,  for  renewing  a  hazardous  materials 
endorsement.  The  companion  rule  that  FMCSA  is 
publishing  requires  States  to  adopt  a  renewal  tenn 
of  not  more  than  5  years  for  all  hazardous  materials 
endorsements. 
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check  in  order  to  renew  a  hazardous 
matericds  endorsement,  at  least  180  days 
prior  to  the  expiration  of  the 
endorsement.  Also,  the  State  must 
inform  the  individual  that  he  or  she  may 
initiate  the  security  assessment  at  any 
time,  but  no  later  than  90  days  before 
the  expiration  date.  TSA  will  put  forth 
every  effort  to  prevent  any  CDL  holder 
from  losing  a  hazardous  materials 
endorsement  as  a  result  of  insufficient 
time  to  complete  the  background  check. 
As  long  as  the  drivers  complete  the 
application  and  submit  fingerprints  at 
least  90  days  prior  to  the  expiration  of 
his  or  her  endorsement,  TSA  and  the 
State  should  be  able  to  complete  the 
review  process  and  renew  the 
endorsement,  where  appropriate. 

Paragraph  {c)(3)  provides  that 
between  six  and  12  months  after  the 
effective  date  of  the  rule,  if  TSA  is 
conducting  a  security  threat  assessment 
on  an  individual  applying  to  renew  a 
hazardous  materials  endorsement,  the 
State  may  extend  the  expiration  of  a 
hazardous  materials  endorsement  imtil 
TSA  informs  the  State  of  TSA's  final 
determination  that  the  individual  does 
not  pose  a  security  threat.  If  the 
individual  is  applying  for  a  new 
endorsement,  the  State  may  not  issue 
the  endorsement  until  TSA  determines 
the  individual  does  not  pose  a  secmity 
threat.  This  time  period  is  necessary  to 
ensure  that  TSA  will  have  sufficient 
time  to  perform  the  security  threat 
assessment. 

Paragraph  (d)  of  §  1572.5  establishes 
the  standards  TSA  applies  to  determine 
whether  an  individual  poses  a  seciuity 
threat  that  warrants  denial  of  a 
hazardous  materials  endorsement.  The 
individual  does  not  pose  a  security 
threat  if  he  or  she  meets  the  citizenship 
requirements  set  forth  in  §  1572.105; 
does  not  have  a  disqualifying  criminal 
offense  described  in  §  1572.103;  has  not 
been  adjudicated  as  a  mental  defective 
as  prescribed  in  section  §  1572.109;  and 
after  an  analysis  of  other  databases 
described  in  §  1572.107,  TSA 
determines  that  the  individual  does  not 
pose  a  seciuity  threat.  This  paragraph 
also  states  that  the  security  threat 
assessment  will  be  based  on  a 
combination  of  the  individual's 
fingerprints,  name,  and  other 
identifying  information. 

Paragraph  1572.5(d)(3)  states  that  TSA 
will  not  issue  a  Notification  of  No 
Security  Threat  and  will  notify  the 
FMCSA  and  the  pertinent  State  if  an 
applicant's  criminal  history  records 
indicate  a  violation  of  49  CFR  383.51. 
Section  383.51  of  the  FMCSA 
regulations  prohibit  an  individual  from 
driving  a  commercial  motor  vehicle  for 
prescribed  time  periods  for  offenses 


such  as  driving  imder  the  influence, 
leaving  the  scene  of  an  accident,  and  a 
felony  involving  the  use  of  a 
commercial  vehicle.  This  information  is 
pertinent  to  whether  an  individual  is  fit 
to  hold  or  obtain  a  hazardous  materials 
endorsement,  and  should  be  shared 
with  the  State  and  FMCSA. 

Paragraph  (d)(4)  provides  that  TSA 
may,  under  certain  circumstances, 
direct  a  State  to  immediately  revoke  an 
individual's  hazardous  materials 
endorsement.  If  TSA  determines  that,  in 
conducting  the  security  threat 
assessment,  it  is  necessary  to 
immediately  revoke  the  individual's 
hazardous  materials  endorsement,  TSA 
and  the  State  must  have  the  authority  to 
remove  the  individual  from  hazardous 
materials  service.  This  scenario  will  not 
occur  frequently,  and  only  where 
sufficient  legal  and  factual  grounds  exist 
that  warrant  immediate  action.  The 
individual  may  appeal  the  revocation 
following  siurender  of  the  endorsement, 
pursuant  to  the  procediues  set  forth  in 
§1572.141(1). 

Paragraph  1572.5(e)  specifies  the. 
information  each  State  application  must 
request,  and  each  applicant  must 
complete  when  applying  for  a  new, 
renewal,  or  transfer  hazardous  materials 
endorsement. 22  This  information 
includes  the  individual's  name;  current 
residential  address,  and  all  other 
residential  addresses  from  the  previous 
seven  years;  date  of  birth;  social  security 
niunber,  or  alien  registration  number,  if 
the  applicant  is  an  aben;  gender;  city  of 
birth.  State  and  country  of  birth;  and 
citizenship.  This  information  wiU  be 
used  to  verify  the  individual's  identity 
and  determine  whether  they  meet  the 
security  threat  assessment  standards. 

Other  information  provided  in  the 
application  process  includes:  (1)  A  list 
of  disqualifying  crimes  specified  in  49 
CFR  1572.103;  (2)  a  certification  that  the 
applicant  does  not  have  a  disqualifying 
criminal  offense,  as  described  in  49  CFR 
1572.103;  (3)  a  certification  that  the 
individual  has  not  been  adjudicated  to 
have  a  mental  defect  or  committed  to  a 
mental  institution;  (4)  a  statement 
informing  the  applicant  that  Federal 
regulations  impose  a  continuing 
obligation  on  the  applicant  to  disclose 
to  the  State  if  the  applicant  has 
committed  a  disqualifying  criminal 
offense  while  he  or  she  has  a  hazardous 
materials  endorsement;  (5)  a  statement 
concerning  any  military  service  the 
applicant  may  have  completed  and  the 
kind  of  discharge  he  or  she  received;  (6) 


2^  TSA  notes  that  "issuing"  a  hazardous  materials, 
endorsement  includes  instances  in  which  a  State 
upgrades  a  current  CDL  to  include  a  hazardous 
materials  endorsement. 


Statements  required  by  the  Privacy  Act 
regarding  the  authority  for  collecting 
information  from  the  individual,  the 
purpose  of  collecting  the  information, 
and  routine  uses  of  the  information;  and 
(7)  a  statement  that  the  information 
provided  by  the  applicant  is  true, 
complete,  and  correct,  and  that  the 
applicant  imderstands  that  a  knowing 
and  willful  false  statement  can  be 
punished  by  fine  or  imprisonment,  or 
both,  and  may  be  groimds  for  denial  of 
a  hazardous  materials  endorsement.  The 
State  also  must  advise  the  individual 
that  TSA  will  provide  a  copy  of  the 
individual's  criminal  history  record  to 
him  or  her,  if  he  or  she  requests  the 
record  in  writing.  The  applicant  must 
sign  and  date  the  application. 

Paragraph  (f)  of  tnis  section  states  that 
if  the  criminal  history  records  check 
discloses  an  arrest  for  a  disqualifying 
crime  listed  in  §  1572.103,  but  does  not 
indicate  a  disposition,  TSA  follows  the 
resolution  procedures  set  forth  in 
§  1572.103,  which  are  discussed  further 
below. 

Paragraph  (g)  of  this  section  describes 
when  TSA  must  provide  notification  of 
the  determination  concerning  the 
seciuity  threat  assessment.  Paragraph 
(g)(2)  states  that  TSA  will  notify  the 
individual  that  TSA  has  made  an  initial 
determination  that  the  individual  poses 
a  security  threat.  The  individual  may 
appeal  this  initial  determination, 
pursuant  to  the  procediu^s  listed  in 
§  1572.141,  or  request  a  waiver, 
pursuant  to  the  procediues  listed  in 
§  1572.143.  Following  resolution  of  any 
appeal  or  waiver,  TSA  will  issue  either 
a  final  notification  of  threat  assessment 
or  a  determination  that  the  individual 
does  not  pose  a  security  threat.  This 
final  determination  is  not  subject  to 
appeal.  However,  a  person  may  apply 
for  a  waiver  following  issuance  of  the 
final  determination  imder  paragraph 

(g)(4). 

Paragraph  (g)(5)  describes  the  State 
notification  requirements.  Within  15 
days  of  the  receipt  of  the  Notification  of 
No  Security  Threat,  Final  Notification  of 
Threat  Assessment,  or  grant  of  a  waiver, 
the  State  must:  (1)  Update  the 
individual's  permanent  record  with  the 
results  of  the  threat  assessment, 
issuance  or  denial  of  the  endorsement, 
and  the  expiration  date  of  the 
endorsement,  if  one  is  issued;  (2)  notify 
the  Conmiercial  Drivers  License 
Information  System  operator  of  the 
results;  and  (3)  revoke  or  deny  the 
individual's  hazardous  materials 
endorsement,  if  TSA  serves  the  State 
with  a  Final  Notification  of  Threat 
Assessment;  or  (4)  grant  or  renew  the 
individual's  hazardous  materials 
endorsement,  if  TSA  serves  the  State 
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With  a  Notification  of  No  Security 
Threat  or  grant  of  a  waiver,  and  the 
individual  is  otherwise  qualified.  TSA 
does  not  require  the  State  to  take  a 
specific  action  if  TSA  serves  an  Initial 
Notification  of  Threat  Assessment  for  an 
applicant  or  holder  of  a  hazardous 
materials  endorsement  in  the  State.  TSA 
is  aware  that  a  backgroimd  records 
check  may  incorrectly  identify  an 
individuaj  as  a  convicted  felon,  or 
within  another  prohibited  category. 
Individuals  are  able  to  correct 
inacciuate  records  and  receive  clearance 
to  obtain  or  renew  a  hazardous  materials 
endorsement.  For  this  reason,  TSA  does 
ilot  wish  to  require  revocation  of  the 
hazardous  materials  endorsement  based 
on  an  initial  review,  but  believes  the 
State  should  be  aware  that  the 
individual  may  be  within  a  prohibited 
category  under  this  rule.  The  State  may 
take  whatever  action  it  deems 
appropriate  or  do  nothing  imless  and 
Until  TSA  has  issued  its  final 
determination. 

Subpart  B — Standards,  Appeals,  and 
Waivers  for  Security  Threat 
Assessments 


Section  1572.101 
Definitions 


Scope  and 


I  This  subpart  applies  to  individuals 
who  have  or  are  applying  for  a 
hazardous  materials  endorsement  for  a 
GDL. 

The  terms  below  have  the  following 
definitions  in  this  subpart. 

"Associate  Administrator/Chief 
Operating  Officer"  means  the  Associate 
Administrator  who  is  also  the  Chief 
Operating  Officer  of  TSA,  or  his  or  her 
designee. 

I  "Authorization"  means  any  credential 
oi-  endorsement  for  which  TSA  conducts 
a  security  threat  assessment  under  this 
part,  including  a  hazardous  materials 
endorsement  for  a  CDL. 

"Date  of  service"  has  the  same 
meaning  as  the  definition  of  that  term  in 
the  Rules  of  Practice  in  Transportation 
Security  Administration  Civil  Penalty 
Actions  and  TSA's  Investigative  and 
Enforcement  Procedures. 2 3  TSA  notes 
that,  while  §  1503.211(e)  of  the  Rules  of 
Practice  also  provides  for  additional 
time  for  a  party  to  act  after  service  by 
mail,  this  rule  incorporates  additional 
time  in  the  stated  timeframes,  and  no 
additional  time  will  be  added  for  that 
purpose  imder  this  rule.  The  rule  also 
provides  that  the  date  of  service  for  an 
electronic-mail  is  the  date  in  the 
electronic-mail  indicating  when  it  was 
sent. 

"Day"  means  calendar  day. 


•  »,Sfee  49  CFR  1503.211(d). 


Section  1572.103    Disqualifying 
Criminal  Offenses 

Congress  did  not  specify  in  the  USA 
PATRIOT  Act  which  criminal  offenses 
TSA  should  use  to  determine  whether  a 
person  poses  a  security  risk  warranting 
denial  of  a  hazardous  materials 
endorsement.  TSA  considered  the 
crimes  hsted  in  49  U.S.C.  44936,  which 
include  misdemeanors  and  felonies,  for 
individuals  who  have  unescorted  access 
to  secured  areas  of  airports  or  aircraft, 
security  screeners,  and  other  aviation 
personnel. 

This  rule  includes  only  felonies, 
wihich  constitute  the  most  serious 
crimes.  The  list  of  disqualifying  crimes 
address  the  use  of  weapons  of  mass 
destruction,  financial  assistance  to 
terrorists,  and  general  acts  of  terrorism, 
which  are  codified  in  18  U.S.C.  Chapter 
113B.  In  addition,  the  list  includes 
sedition,  kidnapping,  identity-fraud, 
improper  shipment  of  a  hazardous 
material;  immigration  violations,  and  a 
crime  involving  a  severe  transportation 
security  incident,  such  as  air  piracy  or 
train  wrecking. 

The  list  also  includes  crimes  that 
demonstrate  the  individual  is  willing  to 
commit  violent  acts  against  others  for 
personal  reasons,  such  as  miu-der  and 
robbery.  TSA's  standards  are  designed 
to  prevent  persons  from  committing 
violence  against  others  in 
transportation.  That  an  individual  has 
committed  criminal  violence  in  the  past 
is  inconsistent  with  the  need  to  ensxu« 
that  drivers  of  hazardous  materials  will 
not  misuse  the  materials.  The  list  also 
includes  crimes  related  to  transporting 
or  transferring  items  in  an  illegal 
manner,  or  with  others  to  commit 
criminal  acts.  TSA  is  concerned  with 
the  possibility  that  such  an  individual 
could  be  involved  intentionally,  or  may 
be  used  unwittingly  by  others  with 
malicious  intent,  in  transporting  items 
that  could  be  used  to  commit  terrorist 
acts.  A  crime  involving  a  severe 
transportation  security  incident  could 
include  such  things  as  aircraft  piracy,  or 
acts  of  violence  against  trains  or  other 
transportation  systems. 

The  listed  offenses  are  considered 
groimds  for  disqualification  whether 
they  were  prosecuted  by  civilian  or 
military  authorities.  If  these  individuals 
have  been  convicted  within  the 
preceding  seven  years,  or  incarcerated 
within  the  preceding  five  years,  of  a 
criminal  offense  listed  in  §  1572.103, 
they  are  disqualified. 

TTiis  rule  cannot  possibly  list  all  of 
the  offenses  or  other  information  that 
may  be  relevant  to  determining  whether 
an  individual  poses  a  security  threat 
that  merits  denial  of  a  hazardous 


materials  endorsement.  Therefore, 
under  §  1572.107,  TSA  may  consider 
other  crimined  offenses  and  information 
not  listed  in  section  1572.103,  if  they 
indicate  the  individual  poses  a  security 
threat.  On  the  other  hand,  even  if  an 
individual  has  a  disqualifying  criminal 
offense,  but  believes  that  under  their 
particular  circumstances  they  should 
not  be  considered  to  pose  a  security 
threat,  they  may  request  a  waiver  under 
§1572.143. 

Under  paragraph  (d)  of  this  section, 
certain  listed  disqualifying  criminal 
offenses  vdll  not  be  subject  to  the  seven 
and  five  year  look  back  periods.  These 
offenses  are  the  terrorism  crimes  listed 
in  18  U.S.C.  Chapter  113  B;  espionage; 
sedition;  treason;  arson;  improper 
transportation  of  a  hazardous  material; 
unlawful  possession  use,  sale, 
distribution,  or  manufactiue  of  an 
explosive;  crimes  involving  a  severe 
transportation  security  incident;  and 
conspiracies  or  attempts  to  commit 
these  crimes,  where  applicable.  TSA 
believes  that  an  individual  who  has  one 
of  these  disqualifying  criminal  offenses 
poses  an  ongoing  security  threat,  and 
should  not  be  allowed  to  transport 
hazardous  materials. 

TSA  invites  comment  from  aU 
interested  parties  concerning  this  list  of 
disqualifying  criminal  offenses.  TSA 
must  balance  its  responsibility  to  ensure 
the  seciuity  of  hazardous  materials 
transportation  against  the  knowledge 
that  individuals  may  participate  in 
criminal  acts  and  subsequently  become 
valuable  members  of  the  workJForce. 
TSA  wishes  to  minimize  the  adverse 
impact  this  rule  may  have  on 
individuals  who  have  committed 
criminal  offenses  and  served  their 
sentences,  without  compromising  the 
security  of  hazardous  materials  in 
transportation.  For  this  reason,  TSA  has 
determined  that  only  crimes  committed 
in  the  seven  years  prior  to  issuance  or 
renewal  of  the  hazardous  materials 
endorsement  and  incarcerations  that 
ended  five  years  prior  to  issuance  or 
renewal  should  disqualify  an 
individual.  This  is  consistent  with  the 
requirements  in  MTSA. 

Under  paragraph  (c),  TSA  will  notify 
an  individual  when  his  or  her  CHRC 
discloses  an  arrest  for  any  disqualifying 
crime  without  indicating  a  disposition. 
The  individual  then  must  provide  TSA 
vdth  vmtten  proof  that  the  arrest  did  not 
result  in  a  disqualifying  criminal  offense 
within  30  days  after  the  date  TSA 
notifies  the  individual.  If  TSA  does  not 
receive  such  proof  in  30  days,  TSA  may 
serve  the  individual  with  an  Initial 
Notification  of  Threat  Assessment. 
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Section  1572.105    Citizenship  Status 

The  USA  PATRIOT  Act  and  SEA 
require  a  check  of  the  relevant  databases 
to  determine  the  status  of  aliens  under 
U.S.  immigration  laws.  This  rule 
requires  an  individual  applying  for  a 
hazardous  materials  endorsement  to  be 
either  a  U.S.  citizen  or  a  lawful 
permanent  resident  of  the  U.S.  As  noted 
above,  the  SEA  does  not  prohibit  lawful 
permanent  residents  and  other  narrow 
categories  of  aliens  from  transporting 
explosives. 2*  However,  FMCSA's  CDL 
regulations  require  a  CDL  holder  to  have 
a  "State  of  domicile,"  which  is  defined 
as  "that  State  where  a  person  has  his/ 
her  true,  fixed,  and  permanent  home 
and  principal  residence  and  to  which 
he/she  has  the  intention  of  rettuning 
whenever  he/she  is  absent."^^  Lawful 
permanent  residents  of  the  U.S.  are  the 
only  aliens  who  have  a  State  of  domicile 
under  this  definition.  Thus,  they  are  the 
only  aliens  who  are  permitted  to  have 
a  CDL.  In  the  case  of  an  individual  who 
is  a  lawful  permanent  resident,  TSA 
will  check  relevant  databases  to 
determine  the  status  of  the  individual 
under  the  immigration  laws  of  the  U.S. 

To  determine  an  individual's 
citizenship  status,  TSA  may  check  the 
relevant  immigration  databases,  and 
may  perform  other  checks,  including 
verifying  the  validity  of  the  individual's 
Social  Security  Niunber.  We  note  that 
§  383.71(a)(9)  of  the  companion  FMCSA 
rule  requires  drivers  to  provide  proof  of 
citizenship  or  alien  status  when 
applying  for  a  hazardous  materials 
endorsement. 

Section  1572.107    Other  Analyses 

The  USA  PATRIOT  Act  also  requires 
that  backgroimd  checks  under  section 
1012  include  a  check  of  relevant 
international  databases  through 
Interpol-U.S.  National  Central  Bureau, 
or  other  appropriate  means.  Therefore, 
TSA  will  check  these  international 
databases  when  appropriate.  In 
addition,  TSA  will  check  other 
databases  that  include  information  on 
terrorists,  fugitives  from  justice, 
reniuiciants,  and  individuals  who  have 
been  declared  mental  defectives,  and, 
where  appropriate,  may  also  check 
databases  that  assist  in  confirming  an 
individual's  identity.  This  rule  provides 
that  TSA  will  check  the  following 
databases,  and  conduct  a  security  threat 
analysis,  before  determining  that  an 
individual  does  not  pose  a  seciuity 
threat:  (1)  Interpol  and  other 
international  databases;  (2)  watchlists; 
and  (3)  other  databases  relevant  to 
determining  whether  an  individual 


poses  a  security  threat  or  that  confirm 
an  individual's  identity.  TSA  is  not 
initiating  any  independent  investigation 
of  a  CDL  holder's  activities  and 
affiliations  and  has  no  plans  to  engage 
in  such  reviews. 

Section  1572.109    Mental  Defects 

The  SEA  prohibits  individuals  who 
have  been  adjudicated  as  having  a 
mental  defect  from  transporting 
explosives.  This  rule  implements  that 
portion  of  the  SEA,  by  determining  that 
any  person  who  has  been  determined  to 
be  a  mental  defective  does  not  meet  the 
standards  for  a  seciuity  threat 
assessment.  This  section  adopts  terms 
and  standards  concerning  individuals 
with  mental  disabilities  that  ATF 
promulgated  to  implement  the  Brady 
Handgun  Violence  Prevention  Act.^e  In 
the  notice  proposing  these  standards, 
ATF  stated: 

The  legislative  history  of  the  GCA  [Gun 
Control  Act  of  1968)  makes  it  clear  that  a 
formal  adjudication  or  commitment  by  a 
court,  board,  commission  or  similar  legal 
authority  is  necessary  before  firearms 
disabilities  are  incurred.  H.R.  Rep.  1956,  90th 
Cong.,  2d  Sess.  30  (1968).  The  plain  language 
of  the  statute  makes  it  clear  that  a  formal 
commitment,  for  any  reason,  e.g.,  drug  use, 
gives  rise  to  firearms  disabilities.  However, 
the  mere  presence  of  a  person  in  a  mental 
institution  for  observation  or  a  voluntary 
commitment  to  a  mental  hospital  does  not 
result  in  firearms  disabilities.^' 

ATF  also  cited  several  cases  in  which 
courts  held  that  the  GCA  was  designed 
to  prohibit  the  receipt  and  possession  of 
firearms  by  individuals  who  are 
potentially  dangerous,  including 
individuals  who  are  mentally 
incompetent  or  afflicted  vdth  a  mental 
illness,  and  individuals  found  not  guilty 
by  reason  of  insanity  in  a  criminal 
case. 28  Finally,  ATF  added  to  the 
definition  of  "adjudicated  as  mental 
defective"  an  element  from  the 
Department  of  Veterans  Affairs 
definition  of  "mental  incompetent" — an 
individual  who  because  of  injury  or 
disease  lacks  the  mental  capacity  to 
contract  or  manage  his  or  her  own 
affairs.29 

An  individual  has  a  mental  defect,  for 
purposes  of  this  rule,  if  he  or  she  has 
been  committed  to  a  mental  institution 
or  has  been  adjudicated  as  a  mental 
defective.  An  individual  is  adjudicated 
as  a  mental  defective  if  a  court  or  other 
appropriate  authority  determines  that 
the  individual  is  a  danger  to  him  or 


"  18  U.S.C.  842(i)(5). 
»  49  C3TI  383.5. 


"Pub.  L.  103-159,  November  30, 1993, 107  Stat. 
1536,  amending  the  Gun  Control  Act  of  1968.  See 
27  C3T?  478.11. 

"  61  FR  47095,  September  6,  1996. 


herself,  or  lacks  the  mental  capacity  to 
manage  his  or  her  affairs.  An  individual 
is  "committed  to  an  institution."  if 
formally  committed  by  a  court;  this  term 
does  not  refer  to  voluntary  admissions 
to  a  mental  institution  or  hospital. 

Section  1572.141     Notification  of 
Threat  Assessment  and  Appeal 

In  this  rule  TSA  is  establishing  an 
appeals  process  for  individuals  foimd  to 
be  ineligible  for  an  authorization.  This 
section  provides  that  if,  after  conducting 
the  security  threat  assessment,  TSA 
determines  that  an  individual  poses  a 
security  threat  warranting  denial  of  the 
hazardous  materials  endorsement,  TSA 
will  provide  the  individual  an  Initial 
Notification  of  Threat  Assessment.  The 
Initial  Notification  will  include:  (1)  A 
statement  that  TSA  has  determined  that 
the  individual  poses  a  security  threat, 

(2)  the  bases  for  the  determination,  and 

(3)  information  about  the  process  for 
appealing  the  determination. 

TSA  will  provide  an  individual,  upon 
request,  an  opportunity  for  the 
Associate  Administrator/Chief 
Operating  Officer  of  TSA,  or  his  or  her 
designee,  to  review  the  bases  of  an 
Initial  Notification  of  Threat 
Assessment.  This  review  is  initiated 
through  the  individual  appealing  the 
Initial  Notification. 

As  set  forth  in  paragraph  (c),  an 
individual  may  appeal  an  Initial 
Notification  only  if  he  or  she  asserts  that 
he  or  she  satisfies  the  standards  for  the 
security  threat  assessment.  For  example, 
if  the  Initial  Notification  was  based  on 
a  conviction  for  a  disqualifying  crime, 
the  individual  may  provide  TSA  with 
evidence  that  the  conviction  was 
pardoned,  expunged,  or  overturned  on 
appeal.  Evidence  of  such  actions  may 
nullify  a  conviction  for  a  disqualifying 
crime,  but  only  if  no  restrictions  are 
imposed  on  the  individual  based  on  the 
imderlying  conviction.  If,  for  example, 
an  individual  received  an  executive 
pardon  for  a  conviction  for  a 
disqualifying  crime,  but  the  pardon 
prohibits  the  individual  from  possessing 
a  firearm,  or  imposes  any  other 
restrictions,  the  pardon  will  not  nullify 
the  conviction. 

Pursuant  to  paragraph  (d),  an 
individual  may  initiate  an  appeal  by 
providing  TSA  with  a  written  request 
for  the  releasable  materials  upon  which 
the  Initial  Notification  was  based,  or  by 
serving  TSA  with  his  or  her  written 
reply  to  the  Initial  Notification. 

If  an  individual  wishes  to  receive 
copies  of  the  releasable  material  upon 
which  the  Initial  Notification  was  based, 
he  or  she  must  serve  TSA  with  a  written 
request  not  later  than  15  days  after  the 
date  of  service  of  the  Initial  Notification. 
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TSA  will  respond  to  this  request  not 
later  than  30  days  after  TSA  is  served 
vfith  the  individual's  request.  TSA  will 
not  provide  any  classified  information, 
as  defined  in  Executive  Order  12968,  or 
any  other  information  or  material 
protected  from  disclosure  by  law,  in  its 
response. 

j  If  an  individual  wishes  to  reply  to  the 
Initial  Notification,  he  or  she  must 
provide  TSA  with  a  written  reply  not 
later  than  15  days  after  the  date  of 
service  of  the  Initial  Notification  or  the 
date  of  service  of  TSA's  response  to  the 
individual's  request  for  materials,  if  the 
individual  made  such  a  request.  In  an 
individual's  reply,  TSA  will  consider 
only  material  that  is  relevant  to  whether 
the  individual  satisfies  the  standards  for 
the  security  threat  assessment. 

jUnder  paragraph  (d)(3)  of  this  section, 
an  individual  has  the  opportunity  to 
correct  his  or  her  criminal  history 
record.  If  an  individual's  record 
discloses  disqualifying  information, 
TSA  will  notify  the  individual  of  the 
adverse  information  and  provide  a  copy 
of  the  record,  if  requested.  If  the 
individual  wishes  to  correct  the 
inaccurate  information,  he  or  she  must 
provide  vinritten  proof  that  the  arrest  did 
not  result  in  a  disqualifying  criminal 
offense.  The  individual  may  contact  the 
local  jurisdiction  responsible  for  the 
information,  the  FBI,  or  any  other 
relevaht  agency  to  complete  or  correct 
the  information  contained  in  his  or  her 
record.  The  individual  must  provide 
TSA  with  the  revised  FBI  or  other 
agency  record,  or  a  certified  true  copy 
of  the  information  from  the  appropriate 
court,  before  TSA  determines  that  the 
individual  satisfies  the  standards  for  the 
security  threat  assessment. 

In  considering  an  appeal,  the  TSA 
Associate  Administrator/Chief 
Operating  Officer  reviews  the  Initial 
Notification,  the  materials  upon  which 
the  Initial  Notification  was  based,  the 
individual's  reply,  and  any  other 
materials  or  information  available  to 
TSA.  The  Associate  Administrator/Chief 
Operating  Officer  may  affinn  the  Initial 
Notification  by  concluding  that  an 
individual  poses  a  security  threat.  In 
this  case,  as  set  forth  in  paragraph  (e), 
TSA  will  serve  upon  the  individual  a 
Final  Notification  of  Threat  Assessment. 
The  Final  Notification  includes  a 
statement  that  the  Associate 
Administrator/Chief  Operating  Officer 
has  reviewed  the  Initial  Notification,  the 
materials  upon  which  the  Initial 
Notification  was  based,  the  individual's 
reply,  if  any,  and  any  other  materials  or 
information  available  to  him  and  has 
determined  that  the  individual  poses  a 
security  threat.  There  is  no 
administrative  appeal  of  the  Associate 


Administrator/Chief  Operating  Officer's 
decision.  However,  as  explained  below, 
the  individual  may  apply  for  a  waiver. 
For  purposes  of  judicial  review,  the 
Final  Notification  of  Threat  Assessment 
constitutes  a  final  TSA  order. 

Paragraph  (e)(3)  sets  forth  the 
procedures  TSA  will  follow  if,  upon 
review,  the  Associate  Administrator/ 
Chief  Operating  Officer  does  not 
determine  that  the  individual  poses  a 
security  threat.  TSA  serves  a 
Withdrawal  of  the  Initial  Notification  on 
the  individual  and  provides  a  notice 
approving  the  hazardous  materials 
endorsement  to  the  State  in  which  the 
individual  applied  for  the  endorsement. 

If  the  applicant  does  not  initiate  an 
appecd  or  waiver  request  within  30  days 
of  service  of  the  Initial  Notification, 
TSA  issues  a  Final  Notification  of 
Threat  Assessment.  Unless  the 
individual  applies  for  and  obtains  a 
waiver,  issuance  of  the  Final 
Notification  results  in  the  revocation  or 
denial  of  the  individual's  hazardous 
materials  endorsement. 

If  TSA  did  not  serve  the  individual 
with  an  Initial  Notification  of  Threat 
Assessment,  or  grants  a  waiver,  the 
agency  will  transmit  a  Notification  of 
No  Security  Threat  to  the  individual 
and  the  State  in  which  the  individual 
applied  for  the  endorsement. 

Under  the  rule,  TSA  has  the 
discretion  to  extend  due  dates  both  for 
an  individual  and  for  the  agency.  An 
individual  must  provide,  in  writing,  a 
statement  of  good  cause  for  extending 
the  due  date,  at  least  two  days  prior  to 
the  due  date  to  be  extended.  TSA 
anticipates  that  if  an  individual  is 
attempting  to  correct  erroneous  records 
or  gathering  documents  in  support  of  a 
waiver  request,  the  individual  may  need 
additional  time  because  other  entities 
do  not  produce  the  documents  quickly. 
So  long  as  the  applicant  provides  an 
explanation  of  such  problems,  TSA  will 
extend  the  time  needed  to  complete  the 
process. 

Paragraph  (i)  of  this  section  describes 
the  procedure  for  appealing  an 
immediate  revocation  of  the  hazardous 
materials  endorsement.  This  may  occur 
under  rare  circumstances  where  TSA 
determines  during  the  course  of 
conducting  a  security  threat  assessment, 
that  sufficient  factual  and  legal  grounds 
exist  to  warrant  immediate  revocation. 
Under  these  circumstances,  the 
individual  must  surrender  the 
endorsement  and  cease  transporting 
hazardous  materials.  TSA  understands 
that  removing  the  individual  from 
service  without  an  opportunity  to 
correct  the  record  may  have  adverse 
consequences,  but  TSA  anticipates  that 
this  mechanism  will  not  be  used  often. 


The  individual  may  appeal  this  decision 
within  10  days,  and  must  include  all 
supporting  documentation  when  he  or 
she  submits  the  appeal.  TSA  will 
provide  a  determination  on  the  appeal 
within  10  days. 

The  rule  provides  that  in  connection 
with  this  subpart,  TSA  does  not  disclose 
to  the  individual  classified  information, 
as  defined  in  Executive  Order  12968 
section  1.1(d),  and  TSA  reserves  the 
right  not  to  disclose  any  other 
information  or  material  not  warranting 
disclosure  or  protected  from  disclosure 
under  law,  such  as  Sensitive  Security 
Information  (SSI);  sensitive  law 
enforcement  and  intelligence 
information;  sources,  methods,  means, 
and  application  of  intelligence 
techniques;  and  identities  of 
confidential  informants,  imdercover 
operatives,  and  material  witnesses. 

For  determinations  under  §  1572.107, 
the  determination  that  an  individual 
poses  a  security  threat  will  be  based,  in 
large  part,  or  exclusively,  on  classified 
national  security  information, 
unclassified  information  designated  as 
SSI,  or  other  information  that  is 
protected  from  disclosure  by  law. 

Classified  national  security 
information  is  information  that  the 
President  or  another  authorized  Federal 
official  has  determined,  pursuant  to 
Executive  Order  12958,  must  be 
protected  against  unauthorized 
disclosure  in  order  to  safeguard  the 
security  of  American  citizens,  the 
country's  democratic  institutions,  and 
America's  participation  within  the 
community  of  nations. ^^  Executive 
Order  12968  prohibits  Federal 
employees  from  disclosing  classified 
information  to  individuals  who  have  not 
been  cleared  to  have  access  to  such 
information  under  the  requirements  of 
that  Executive  Order,  ^i  If  the  Assistant 
Administrator  has  determined  that  an 
individual  who  is  the  subject  of  a  threat 
assessment  proceeding  poses  a  threat  to 
transportation  security,  that  individual 
will  not  be  able  to  obtain  a  clearance  to 
have  access  to  classified  national 
security  information,  and  TSA  has  no 
authority  to  release  such  information  to 
that  individual. 

-The  denial  of  access  to  classified 
information  under  these  circumstances 
is  consistent  with  the  treatment  of 
classified  information  imder  the 
Freedom  of  Information  Act  (FOIA), 
which  specifically  exempts  such 
information  from  the  general 
requirement  imder  FOIA  that  all 


'"See  E.O.  12958,  60  FR  19825,  April  20.  1995. 
"  See  E.O.  12968  sec.  3.2(a),  6.2(a)(1),  60  FR 
40245,  Aug.  7,  1995. 
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government  documents  are  subject  to 
public  disclosure.  32 

SSI  is  imclassified  information  that  is 
subject  to  disclosure  limitations  under 
statute  and  TSA  regulations. ^3  Under  49 
U.S.C.  114(s).  the  Administrator  of  TSA 
may  designate  categories  of  information 
as  SSI  if  release  of  the  information 
would  be  detrimental  to  the  security  of 
transportation:  The  SSI  designation 
allows  TSA  to  limit  disclosure  of  this 
information  to  people  with  a  need  to 
know  in  order  to  carry  out  regulatory 
security  duties. '•♦ 

Among  the  categories  of  information 
that  the  Administrator  has  defined  as 
SSI  by  regulation  is  information 
concerning  threats  against 
transportation.^"'  Thus,  information  that 
TSA  obtains  indicating  that  an 
individual  poses  a  security  threat, 
including  the  source  of  such 
information  and  the  methods  through 
which  the  information  was  obtained, 
will  commonly  be  SSI  or  classified 
information.  The  purpose  of  designating 
such  information  as  SSI  is  to  ensure  that 
those  who  seek  to  do  harm  to  the 
transportation  system  and  their 
associates  and  supporters  do  not  obtain 
access  to  information  that  will  enable 
them  to  evade  the  govenmient's  efforts 
to  detect  and  prevent  their  activities. 
Disclosxue  of  this  information, 
especially  to  an  individual  specifically 
suspected  of  posing  a  threat  to  the 
transportation  system,  is  precisely  the 
type  of  harm  that  Congress  sought  to 
avoid  by  authorizing  the  Administrator 
to  define  and  protect  SSI. 

Other  types  of  information  also  are 
protected  from  disclosure  by  law  due  to 
their  sensitivity  in  law  enforcement  and 
intelligence.  In  some  instances,  the 
release  of  information  about  a  particular 
individual  or  his  supporters  or 
associates  could  have  a  substantial 
adverse  impact  on  security  matters.  The 
release  of  the  identities  or  other 
information  regarding  individuals 
related  to  a  security  threat 
determination  by  TSA  could  jeopardize 
sources  and  methods  of  the  intelligence 
commimity,  the  identities  of 
confidential  sources,  and  techniques 
and  procediu'es  for  law  enforcement 
investigations  or  prosecution.^^  Release 
of  such  information  also  could  have  a 
substantial  adverse  impact  on  ongoing 
investigations  being  conducted  by 
Federal  law  enforcement  agencies, 
possibly  giving  a  terrorist  organization 
or  other  group  a  roadmap  of  the  course 


"See  5  U.S.C.  552(b)(1). 

33  See  49  U.S.C.  114(s);  49  CFR  part  1520. 

*•  See  49lCFR  1520.5(b). 

3sSee49CFRl520.7(i). 

»>  See  5  U.S.C.  552(b)(7)(D),  (E). 


and  progress  of  an  investigation.  In 
certain  instances,  release  of  information 
could  alert  a  terrorist's  co-conspirators 
to  the  extent  of  the  Federal  investigation 
and  the  imminence  of  their  own 
detection,  thus  provoking  flight. 

For  the  reasons  discussed  above,  TSA 
does  not  intend  to  provide  any 
classified  information  to  the  individual, 
and  TSA  reserves  the  right  to  withhold 
SSI  or  other  sensitive  material  protected 
from  disclosure  under  law.  As  noted 
above,  TSA  expects  that  information 
will  be  withheld  only  for 
determinations  based  on  §  1572.107, 
which  involve  watchlists  and  other 
databases.  When  the  determination  is 
based  on  the  individual's  criminal 
history  or  alien  status,  TSA  expects  that 
the  supporting  records  most  likely  will 
be  disclosed  to  the  individual  upon  a 
written  request  to  TSA. 

Section  1572.143     Waivers 

Certain  individuals  may  request  a 
waiver,  which  permits  the  individual  to 
hold  or  obtain  a  hazardous  materials 
endorsement  even  if  he  or  she  does  not 
meet  the  standards  for  the  authorization. 
For  instance,  TSA  believes  that 
individuals  who  have  committed  a 
disqualifying  crime  may  be  rehabilitated 
to  the  point  that  they  may  be  trusted  in 
potentially  dangerous  jobs,  such  as  the 
transportation  of  hazardous  materials. 
The  rule  provides  criteria  that  TSA  will 
consider  if  the  individual  does  not  meet 
the  criminal  history  standards.  TSA 
believes  that  these  factors  are  good 
indicators  that  an  individual  may  be 
rehabilitated  to  the  point  that  a  waiver 
is  advisable.  The  factors  are:  (1)  The 
circumstances  of  the  disqualifying  act  or 
offense;  (2)  restitution  made  by  the 
individual;  (3)  Federal  or  State 
mitigation  remedies;  and  (4)  other 
factors  TSA  believes  bear  on  the 
individual's  potential  security  threat. 
These  factors  are  set  forth  in  the  MTSA, 
at  46  U.S.C.  70105(c)(2). 

TSA  is  developing  internal  criteria 
that  will  be  used  to  determine  whether 
a  waiver  should  be  granted  to  ensure 
uniform  application  of  the  waiver 
process.  For  instance,  TSA  may  grant 
waivers  to  individuals  who  have  been 
adjudicated  as  a  mental  defective  or   -- 
committed  to  a  mental  institution,  as 
specified  in  §  1572.109.  A  basis  for  a 
waiver  may  include  a  requirement  that 
a  court,  board,  commission,  or  other 
lawful  authority  has  determined  that  the 
individual  is  no  longer  a  danger  to  him- 
or  herself  or  others,  or  is  capable  of 
managing  his  or  her  own  affairs.  TSA 
requests  comment  on  the  appropriate 
criteria  the  agency  should  consider 
when  determining  whether  to  grant  a 
waiver  to  these  individuals. 


In  reviewing  waiver  applications, 
TSA  may  consider  the  U.S.  Sentencing 
Guidelines  as  informal  guidance.  The 
Guidelines  address  the  mitigation  of 
federal  sentences  and  explain  the  factors 
and  circumstances  that  should  be 
considered  when  departing  from 
standard  federal  sentences. 

Also,  TSA  is  considering  placing 
additional  criteria  in  the  rule  for 
determining  whether  a  waiver  should  be 
granted  to  an  individual  with  a 
disqualifying  offense.  The  criteria 
include:  (1)  At  least  three  years  have 
elapsed  from  the  date  the  individual 
was  released  from  incarceration  for  the 
offense  to  the  date  the  individual  is 
applying  for  the  waiver;  (2)  the 
individual  provides  written  proof  that 
he  or  she  has  successfully  completed  or 
is  currently  meeting  the  conditions  of 
his  or  her  parole  or  probation;  and  (3) 
the  individual  has  not  been  arrested 
within  those  three  years.  TSA  requests 
comments  on  whether  these  factors 
should  be  added  to  the  rule. 

Note  that  TSA  will  not  grant  waivers 
from  the  standards  in  §  1572.107. 
Determinations  under  that  section 
already  take  into  account  individual 
circumstances,  and  do  not  contain 
specific  criteria  on  which  TSA  could 
base  a  decision  to  grant  or  deny  a  • 
waiver.  An  individual  is  finally  denied 
under  §  1572.107  only  after  TSA  has 
considered  all  of  the  circumstances. 
While  the  individual  may  appeal  an 
Initial  Notification  of  Threat  Assessment 
issued  under  that  section,  once  TSA 
determines  that  the  individual  does  not 
meet  the  standards,  no  waiver  is 
appropriate.  Also,  individuals  who  do 
not  meet  the  citizenship  requirements  of 
the  rule  are  not'subject  to  a  waiver.  As 
noted  above,  FMCSA  regulations  require 
CDL  holders  to  be  U.S.  citizens  or 
lawful  permanent  residents  of  the  U.S., 
and  TSA  cannot  waive  that  requirement. 

After  reviewing  an  individual's 
application  for  a  waiver,  TSA  will  send 
a  written  decision  to  the  individual  and, 
if  the  waiver  is  granted,  the  State  in 
which  the  individual  applied  for  the 
hazardous  materials  endorsement 
within  30  days  of  the  date  of  the 
individual's  application  for  a  waiver. 

Rulemaking  Analyses  and  Notices 

Justification  for  Immediate  Adoption 

TSA  is  issuing  this  final  rule  without 
prior  notice  and  opportunity  to 
comment  pursuant  to  its  authority 
under  section  4(a)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)).  This 
provision  allows  the  agency  to  issue  a 
final  rule  without  notice  and 
opportunity  to  comment  when  the 
agency  for  good  cause  finds  that  notice 
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and  comment  procedures  are 
"impracticable,  unnecessary  or  contrary 
to  the  public  interest." 

The  catastrophic  effect  of  the  attacks 
on  the  World  "Trade  Center  and 
Pentagon  on  September  11,  2001, 
revealed  the  vulnerability  of  the  nation's 
transportation  system  to  terrorism. 
National  security  and  intelligence 
officials  have  warned  that  future 
terrorist  attacks  are  Ukely.  The  number 
of  commercial  vehicles  that  carry 
hazardous  materials  is  far  greater  than 
the  number  of  aircraft  that  might  be 
hijacked  by  terrorists.  A  vehicle  carrying 
hazardous  materials,  if  used  as  a 
weapon  in  a  terrorist  attack,  could  cause 
significant  loss  of  life  and  property 
damage. 

Section  1012  of  the  USA  PATRIOT 
Act  is  a  measure  to  increase  the  security 
of  highway  transportation  of  hazardous 
materials.  The  DOT  began  developing 
this  rule  as  soon  as  the  USA  PATRIOT 
Act  was  enacted.  Because  of  the 
likelihood  of  future  terrorist  attacks,  and 
the  potential  for  significant  casualties 
and  property  damage  in  the  event  of  a 
terrorist  attack  involving  a  vehicle 
carrying  hazardous  materials,  FMCSA 
and  TSA  believe  that  immediate  action 
is  warranted,  and  TSA  finds  that  notice 
and  public  comment  procedures  imder 
5  U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest.  The 
delays  inherent  in  such  a  process  could 
make  the  difference  between  preventing 
and  overlooking  a  terrorist  threat. 

However,  TSA  is  not  making  the 
procedures  for  fingerprint  checks  that 
will  eventually  be  included  in  this  rule 
effective  upon  publication  because  the 
development  of  those  procedures  will 


require  additional  consultation  with  the 
States.  Delaying  the  full  implementation 
of  the  security  threat  assessment 
process,  including  submission  of 
fingerprints,  for  180  days  will  give  the 
States,  the  DOJ,  and  TSA  a  sufficient 
amount  of  time  to  develop  the 
infrastructme  and  procediues  to 
complete  the  fingerprint  requirements 
that  will  be  a  part  of  this  rule.  By 
publishing  this  rule  now  and  making  it 
effective  immediately,  however,  TSA 
can  begin  checking  individuals  against 
terrorist  watchlists  and  other  databases 
using  names  and  other  databases, 
including  the  FBI's  criminal  history 
database,  using  names  and  other 
information,  to  begin  to  determine  if  any 
individuals  pose  a  security  threat.  In 
addition,  die  rule  places  a  self- 
disclosure  requirement  on  individuals 
who  hold  hazardous  materials 
endorsements. 

TSA  is  requesting  public  comments 
on  the  nUe.  The  agency  will  consider  all 
comments  received  on  or  before  the 
closing  date  for  comments.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  If  changes  to  the  rule 
are  necessary  to  address  transportation 
secm-ity  more  effectively,  or  in  a  less 
burdensome  but  equally  effective 
maimer,  TSA  will  not  hesitate  to  make 
such  changes. 

Regulatory  Evaluation 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4,  1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 

Table  1 

(million) 


Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 

TSA  has  determined  that  this  action 
is  a  significant  regiUatory  action  within 
the  meaning  of  Executive  Order  1 2866 
because  there  is  significant  public 
interest  in  security  issues  since  the 
events  of  September  11,  2001.  This 
interim  final  rule  responds  to  the 
background  check  requirements  of 
section  1012  of  the  USA  PATRIOT  Act 
by  establishing  the  criteria  and 
procedures  TSA  will  follow  in 
determining  whether  an  individual 
applying  for,  transferring,  or  renewing  a 
hazardous  materials  (HM)  endorsement 
for  a  commercial  drivers  license  (CDL) 
poses  a  security  risk  warranting  denial 
of  the  endorsement. 

TSA  has  performed  a  preliminary 
analysis  of  the  expected  costs  of  this 
interim  final  nde  for  a  10-year  period, 
from  2003  though  2012.  Figures  may 
change  in  the  fuU  Regulatory  Evaluation 
that  will  be  completed  in  the  near 
future.  As  required  by  the  Office  of 
Management  and  Budget  (OMB),  the 
present  value  of  this  cost  stream  is 
calcidated  using  a  discount  factor  of  7 
percent.  All  costs  in  this  analysis  are 
expressed  in  2002  dollars.  TSA  requests 
comments  on  all  methodologies,  factors 
or  numbers  contained  in  this  analysis, 
and  will  consider  responses  in  the  final 
rule  analysis. 

Increment  Rule  Cost 

Table  1  summarizes  the  estimated 
incremental  compliance  costs  associated 
with  this  rule.  It  is  estimated  that  this 
rule  will  cost  $633  million  (present 
value,  $470  million)  over  10  years. 


Nominal  value 


Present  value 


Population  .....'. j.., 

Direct  Costs: 

Rngerprint  Capture  , 

Govemment  Impact 

State  Impact , 

Total  Direct  Costs 

Opportunity  Costs: 

i_ost  Time  


8.7 


$434 
$55 
$.8 

$490 

$143 


$320 

$43 

$.8 

$364 

$106 


Total  Rule  Cost 


$633 


$470 


Background  Check  Population 

The  primary  incremental  cost 
component  of  this  rule  is  the  cost 
associated  with  the  fingerprinting 
process.  Under  this  rule,  180  days  after 
the  effective  date  of  the  rule  applicants 
must  have  successfully  completed  a 
fingerprint-based  criminal  history 


records  check  (CHRC)  prior  to  receiving 
a  new,  renewed  or  transferred 
hazardous  materials  endorsement. 
Based  on  figures  from  the  Federal  Motor 
Carrier  Safety  Administration  (FMCSA), 
it  is  estimated  that  there  are  currendy 
3.5  million  drivers  holding  a  CDL  with 
a  hazardous  materials  endorsement.  A 


pending  rule  bom  the  FMCSA  will 
require  States  to  require  drivers  to 
renew  their  hazardous  materials 
endorsement  every  five  years.  Therefore, 
it  is  assumed  that  one-fifth  of  that 
number  will  apply  for  renewal  each 
year. 
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Growth  for  drivers  affected  by  this 
rule  is  estimated  to  be  2.8  percent 
annually.  This  projection  is  the 
aggregate  growth  rates  of  the  three 
primary  occupational  categories 
requiring  CDLs,  based  on  Bureau  of 
Labor  Statistics'  Occupational 


Employment  Projections.  This  figure 
accounts  for  growth  and  net 
replacement  to  the  CDL  work  force. 
Specific  data  on  drivers  holding  a  CDL 
with  a  hazardous  materials  endorsement 
is  not  available  at  this  time.  However, 
this  grovrth  niunber  is  considered 

Table  2 


representative  for  cost  estimating 
piuposes.  As  shown  in  Table  2,  this  rule 
will  require  a  total  population  of  8.7 
million  to  be  fingerprinted  over  a  ten- 
year  period. 


[.000] 

Year 

Number 

Growth 

Renewals 

CHRC 
population 

2003  

3.500 
3.598 
3.699 
3.802 
3.908 
4,018 
4.130 
4.245 
4.364 
.  4.486 

681 
700 
720 
740 
760 
782 
804 
826 
849 
873 

681 

2004 

98 
101 
103 
106 
109 
112 
116 
119 
122 

796 
820 
843 
867 
891 
916 
941 
968 
995 

2005  

2006  

2007  

2008  

2009  

2010  

2011  

2012  

986 

7,734 

8,720 

Name  Checks 

Following  publication  of  the  rule, 
TSA  will  begin  to  conduct  security 
threat  assessments  on  hazardous 
materials  endorsement  holders  using 
names  and  biographical  data  contained 
in  the  Commercial  Driver's  License 
Information  System  (CDLIS).  Some 
assessments  will  include  checking 
names  against  the  National  Crime 
Information  Center  (NCIC)  database,  the 
Interstate  Identification  Index  (III),  and 
other  databases,  such  as  terrorism  watch 
lists.  FMCSA  conducted  a  similar  check 
after  September  11.  2001.  Industry 
incremental  costs  from  this  requirement 
are  considered  to  be  di  minimis, 
because  the  information  already  is 
available  and  much  of  the  process  is 
automated.  However,  there  is  an 
incremental  cost  to  the  government, 
which  is  discussed  later  in  this  section. 

Fingerprinting  Cost 

Estimates  for  the  cost  of  the 
fingerprinting  process  vary  considerably 
and  depend  on  where  and  how  the 
fingerprints  are  collected  and  processed. 
Some  State  DMVs  are  currently 
equipped  to  process  fingerprints.  For 
other  states,  it  is  anticipated  that 
individuals  will  use  local  police  stations 
for  fingerprinting.  Processing  costs  of 
approximately  $50  per  individual 
consist  of  the  following  elements:  $22 
fee  to  the  FBI  for  processing, 
fingerprints,  approximately  $7.00  to  the 
Office  of  Personnel  Management  (OPM) 
Special  Agreement  Checks  Billing  Rates 
for  Regulatory  Pvirpose  fingerprints.  $16 
personnel  cost  to  take  the  fingerprints, 


complete  the  paperwork  and  forward  for 
processing,  and  $5.00  for  fingerprint 
cards  and  material.  Using ihese 
assumptions,  it  is  estimated  that  the  cost 
to  conduct  a  fingerprint-based 
background  check  on  8.7  million 
individuals  over  a  ten-year  period  is 
$434  million  (present  value,  $320 
million). 

Lost  Time 

There  are  additional  factors,  such  as 
opportunity  costs,  that  complicate 
estimating  the  industry's  incremental 
compliance  costs  associated  with  this 
interim  final  rule.  One  is  the  amount  of 
time  an  employee  spends  submitting  to 
fingerprinting,  which  is  an  opportxinity 
cost.  This  time  can  vary  considerably 
based  on  distance  the  individual  has  to 
travel  and  the  wait  time.  Based  on 
similar  analyses  of  the  background 
check  process  for  aviation  seciuity 
rules,  TSA  estimates  that  it  will  take  one 
hour  of  an  individual's  time  to  comply 
with  the  fingerprinting  requirement. 
Based  on  the  Bureau  of  Labor  Statistics, 
2001  National  Occupational 
Employment  and  Wage  Estimates,  the 
mean  hourly  wage  of  a  commercial 
truck  driver  is  approximately  $16.00 
(2002  dollars).  Using  these  assumptions, 
it  is  estimated  that  the  cost  of  lost  time 
associated  with  this  rule  over  a  ten-year 
period  is  $143  million  (present  value, 
$106  miUion). 

Government  Impact 

There  are  two  primary  incremental 
cost  components  of  this  rule  for  the 
government.  First,  as  previously 
discussed  in  the  Name  Checks  section. 


TSA  will  conduct  name  checks  on 
current  drivers  with  hazardous 
materials  endorsements  for  the  first  180 
days  after  the  rule  becomes  effective. 
For  purposes  of  this  analysis,  we  have 
used  one  year  in  order  to  be  certain  that 
all  costs  are  considered.  This  one-year 
cost  consists  of  staffing  an  office  to 
administer  the  name-based  background 
check  process  (labor,  other  direct  costs, 
and  etc.).  It  is  estimated  that  it  will  take 
approximately  53  staff-years  to  process 
and  adjudicate  the  results  of  this  check. 
This  estimate  is  based  on  25  percent  of 
the  names  retvuning  results  that  require 
further  review,  with  each  review  taking, 
on  average  5  minutes,  to  complete.  The 
fully  loaded  labor  rate  for  personnel 
conducting  these  reviews  is 
approximately  $40.00  an  hour.  The  one- 
year  cost  to  process  and  adjudicate  these 
checks  is  estimated  to  be  $4.6  million 
(present  value,  $4.6  million). 

Applicants  notified  of  disqualifying 
ofi^enses  have  the  right  to  appeal  and 
apply  for  a  waiver  imder  this  rule.  It  is 
estimated  that  it  will  take  approximately 
6.4  staff-years  to  process  and  respond  to 
these  appeals.  This  figure  is  based  on  ah 
estimate  of  1  percent  of  those 
individuals  notified  of  disqualifying 
offenses  electing  to  appeal  and  apply  for 
a  waiver  of  the  initial  notification,  with 
each  action  taking,  on  average,  1  hoiu  to 
process.  The  fully  loaded  labor  rate  for 
personnel  processing  these  actions  is 
approximately  $40.00  an  hour.  The  one- 
year  cost  for  appeals  and  waivers, 
including  labor  and  other  direct  costs,  of 
the  name-based  background  check  is 
estimated  to  be  $559,000  (present  value, 
$559,000).  The  total  one-year 
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incremental  cost  to  the  Government  for 
the  entire  name-based  backgroiind 
check  process  is  estimated  to  be  $5.2 
n^lion  (present  value,  $5.2  million). 

The  second  primary  incremental  cost 
component  is  associated  with  recurring 
fingerprint-based  checks  required  for 
new.  renewed  or  transferred  hazardous 
materials  endorsements.  It  is  estimated 
that  it  will  take  approximately  40  staff- 
years  to  adjudicate  the  fingerprint  check 
results.  This  estimate  is  based  on  25 
percent  of  the  checks  retimiing  results 
that  require  further  review,  with  each 
review  taking,  on  average,  5  minutes  to 
complete.  The  fully  loaded  labor  rate  for 
personnel  conducting  these  reviews  is 
approximately  $40.00  an  hour.  The 
incremental  cost  to  adjudicate  these 
results,  including  labor  and  other  direct 
costs,  over  a  ten-year  period  is  estimated 
to  be  $44.4  million  (present  value,  $33.8 
million). 

Consistent  with  the  name-based 
check,  applicants  notified  of 
disqualifying  offenses  have  the  right  to 
appeal  and  apply  for  a  waiver  under  this 
rule.  It  is  estimated  that  it  will  take 
approximately  4.8  staff-years  to  process 
and  respond  to  these  actions.  This  figure 
is  based  on  an  estimate  of  1  percent  of 
those  individuals  notified  of 
disqualifying  offenses  electing  to  appeal 
oit  apply  for  a  waiver  of  the  initial 
notification,  with  each  action  taking,  on 
.average,  1  hour  to  process.  The  fully 
loaded  labor  rate  for  personnel 
processing  these  actions  is 
approximately  $40.00  an  hoiu-.  The 
incremental  cost  to  adjudicate  these 
actions,  including  labor  and  other  direct 
costs,  over  a  ten-year  period  is  estimated 
to  be  $4.2  million  (present  value.  $3.2 
million).  The  total  incremental  cost  to 
the  Government  for  the  fingerprint 
process  over  a  ten-year  period  is 
estimated  to  be  $48.6  million  (present 
value.  $36.9  million). 

To  implement  these  processes,  TSA 
will  need  to  modify  current  systems  to 
handle  name  check  and  fingerprint 
check  data.  The  one-time  cost  of  these 
changes  is  estimated  to  be  $450,000  to 
modify  existing  software  programs  to 
store  data,  and  to  train  system  users  and 
administrators.  Annual  maintenance 
costs  associated  with  administration  of 
this  system  are  estimated  to  be  $90,000 
annually.  Using  these  assiunptions,  it  is 
estimated  that  the  incremental  cost 
associated  with  TSA  systems  over  a  ten- 
year  period  is  $1.35  million  (present 
value,  $1.13  million). 

Using  these  assumptions,  it  is 
estimated  that  the  total  increment  cost 
impact  on  the  government  of  this  final 
nUe  over  a  ten-year  period  is  $55.2 
million  (present  value,  $43.3  million). 


States  Impact 

Every  State  and  the  District  of 
Coliunbia  has  a  Department  of  Motor 
Vehicles  (DMV)  that  administers  records 
for  all  of  its  licensed  drivers,  including 
programs  for  CDLs  and  HM 
endorsements.  This  rule  may  require 
States  to  change  procediues  for  issuing 
HM  endorsements  and,  therefore,  has  an 
incremental  cost.  States  will  have  to 
develop  and  implement  procedures  to 
process  backgroimd  check  information 
for  all  applicants  for  an  HM 
endorsement. 

The  Association  of  American  Motor 
Vehicle  Administrators  (AAMVA) 
estimates  that  it  will  cost  States  $15,000 
each  to  upgrade  computer  systems  to 
handle  these  requirements.  This  amoimt 
includes  a  one-time  cost  to  modify 
existing  software  programs  to  store  data, 
train  system  users  and  administrators, 
and  modest  informational  outreach  to 
interested  parties  concerning  the 
changes.  It  is  assiuned  that  all  of  these 
activities  can  occiu  with  existing 
equipment.  To  obtain  the  $15,000 
estimate,  AAMVA  looked  at  several 
State  motor  vehicle  data  systems 
retrofits  that  they  believe  were 
comparable  to  the  changes  required  by 
this  IFR.  Using  these  assumptions,  it  is 
estimated  that  the  incremental  cost  of 
computer  system  and  process  changes 
over  a  ten-year  period  is  $765,000 
(present  value,  $765,000). 

Benefits 

The  primary  benefit  of  the  rule  will  be 
increased  protection  to  U.S.  property, 
citizens  and  others  traveling  in  the  U.S. 
from  acts  of  terrorism.  The  changes 
envisioned  in  this  interim  final  rule  are 
an  integral  part  of  the  total  program 
needed  by  the  transportation  industry  to 
prevent  a  terrorist  incident  in  the  futiue. 

As  stated  previously  in  this  preamble, 
part  of  TSA's  mission  is  to  ensure  the 
security  of  hazardous  materials  in 
transportation  so  that  these  materials  are 
not  used  in  an  act  of  terrorism.  Two 
tragedies  provide  examples  of  the  harm 
that  can  occur  from  explosive  material 
delivered  in  a  van  or  light  truck;  the 
1993  New  York  World  Trade  Center 
(WTC)  and  the  1995  Oklahoma  City 
Federal  Building.  Although  drivers  with 
hazardous  material  endorsements  did 
not  perpetrate  these  terrorist  acts,  the 
examples  do  provide  a  basis  of 
comparison.  Vehicles  used  in  the 
transportation  of  hazardous  materials 
typically  have  much  larger  capacities 
than  the  vehicles  used  in  these  two 
incidents.  If  these  vehicles  were  used  to 
carry  out  a  terrorist  act,  the  damage 
would  be  far  greater.  If  certain 
hazardous  materials  were  involved,  if 


could  affect  an  even  greater  number  of 
people  and  amoiuit  of  property  over  a 
larger  area. 

The  1993  WTC  bombing  killed  six 
people,  injiu^d  over  1.000.  and  resulted 
in  over  $510  million  in  insured  losses. 
The  Oklahoma  City  bombing  killed  168 
people,  injured  601,  and  resulted  in 
over  $125  million  in  insured  losses.  In 
order  to  provide  a  benchmark 
comparison  of  the  expected  benefits  of 
this  final  rule  with  estimated  costs  in 
dollars,  a  minimiun  of  $3.0  million  is 
used  as  the  value  of  avoiding  a  fatality 
(based  on  the  willingness  to  pay 
approach  for  avoiding  a  fatality).  The 
value  of  avoiding  bodily  injury  depends 
on  the  severity  of  the  injury  and  ranges 
fi'om  $6,000  for  a  minor  injury  to  $2.3 
million  for  a  critical  injiuy.  These 
figures  are  based  on  Economic  Values 
for  Evaluation  of  Federal  Aviation 
Administration  Investment  and 
Regulatory  Programs  (Economic  Values), 
FAA-APO-98-8,  June  1998,  adjusted  to 
2002  dollars. 

The  intent  of  this  rule  is  to  prevent  a 
terrorist  attack  similar  to,  or  worse  than, 
these  examples.  The  1993  WTC  resulted 
in  $113  million  in  loss  of  life  and  bodily 
injiuy,  and  over  $510  million  in  insiued 
losses  (based  on  figures  from  the  Federal 
Emergency  Management  Agency).  Total 
losses  are  estimated  to  be  $623  million 
(present  value,  $468  million).  The  1995 
Oklahoma  City  bombing  resulted  in 
$560  million  in  loss  of  life  and  bodily 
injury,  and  over  $125  million  in  insured 
losses.  Total  losses  are  estimated  to  be 
$685  million  (present  value,  $514 
million).  The  prevention  of  one  of  these 
tragedies  would  offset  the  cost  of  this 
final  rule,  and  supports  the  rule  as  cost- 
beneficial. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of 
1980,  as  amended,  (RFA)  was  enacted 
by  Congress  to  ensure  that  small  entities 
(small  businesses,  small  not-for-profit 
organizations,  and  small  governmental 
jurisdictions)  are  not  unnecessarily  or 
disproportionately  burdened  by  Federal 
regulations.  The  RFA  requires  agencies 
to  review  ndes  to  determine  if  they  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
TSA  has  determined  that  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Ciuxent  industry  practice  is  for 
drivers  to  obtain  their  CDL  certification 
as  a  condition  of  employment. 
Individuals  are  required  to  have  a 
ciurent  CDL  with  appropriate 
endorsements  to  be  eligible  for 
employment.  This  is  an  employment    . 
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cost  typically  borne  by  the  individual 
employee.  Therefore,  the  burden  on 
small  business  entities  from  this  final 
rule  is  expected  to  be  de  minimis. 

TSA  conducted  the  required  review  of 
this  rule  and  determined  that  it  will  not 
have  a  significant  economic  impact. 
Accordingly,  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b),  TSA 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520),  a 
Federal  agency  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  it  conducts,  sponsors,  or 
requires  through  regulations.  This 
interim  final  rule  contains  the  following 
new  information  collection 
requirements. 

This  rule  contains  information 
collection  activities  subject  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(d))  (PRA).  Accordingly:  the 
paperwork  biirden  associated  with  the 
rule  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  As  protection  provided  by  the 
Paperwork  Reduction  Act,  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  number  for 
this  information  collection  will  be 
published  in  the  Federal  Register  after 
the  Office  of  Management  and  Budget 
has  approved  it. 

Need:  Truck  drivers  will  complete  an 
application  and  provide  fingerprints  for 
the  purpose  of  conducting  a  background 
check.  It  is  anticipated  that  State  and 
local  agencies  will  collect  this 
information  when  individuals  apply  for, 
renew  or  transfer  commercial  drivers 
licenses  that  includes  a  hazardous 
material  endorsement.  This  information 
will  be  used  to  conduct  backgroimd 
checks  to  ensure  that  these  individuals 
do  not  have  a  disqualifying  criminal 
offense,  as  described  in  49  CFR 
1572.103. 

Description  of  Respondents: 
Individuals  applying  for,  renewing  or 
transferring  a  hazardous  materials 
endorsement  for  a  CDL. 

Burden:  It  is  estimated  that  3.5 
million  people  have  hazardous  material 
endorsements  for  a  CDL.  This  number  is 
expected  to  grow  by  approximately 
2.8%  people  per  year  for  a  ten-year  total 
of  approximately  4.5  million  people 
(450,000  annualized).  The  number  of 
fingerprint  applications  to  be  collected 
over  a  ten-year  period  is  approximately 


8.7  million  (870,000  annualized).  This 
number  includes  new  applicants  and 
renewals,  which  on  average,  occur  every 
five  years. 

Fingerprint  costs  consist  of  a 
processing  fee,  processing  time,  and 
material.  The  average  cost  for  the 
fingerprint  process  is  approximately  $50 
per  set.  It  is  estimated  that  it  will  taJce 
an  average  of  thirty  minutes  to  complete 
an  FBI  fingerprint  card  and  forward  it  to 
the  FBI  for  further  processing.  Based  on 
these  factors,  it  is  estimated  that  the 
background  check  process  will  involve 
4.4  million  hours  over  the  ten-year 
period  (436,000  annualized)  and  will 
cost  $452  million  over  the  ten-year 
period  ($45.2  million  annualized). 

TSA  requests  comments  on  the 
estimates  of  the  paperwork  and 
information  collection  burden,  and 
whether  these  burdens  can  be 
minimized.  TSA  believes  that 
requesting  public  comment  will 
promote  its  efforts  to  reduce  the 
administrative  and  paperwork  burdens 
associated  with  the  collection  of 
information  mandated  by  this 
regulation. 

Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires  TSA 
to  develop  an  accountable  process  to 
ensiure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  the 
Executive  Order,  TSA  may  construe  a 
Federal  statute  to  preempt  State  law 
only  where,  among  other  things,  the 
exercise  of  State  authority  conflicts  with 
the  exercise  of  Federal  authority  imder 
the  Federal  statute. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  the  Executive  Order,  and  it 
has  been  determined  that  this  interim 
final  rule  does  have  Federalism 
implications  or  a  substantial  direct 
effect  on  the  States.  The  rule  does  not 
presently  require  States  to  collect  or 
process  fingerprints.  TSA  will  be 
developing  those  procediires  in 
consultation  with  the  States  over  the 
next  180  days. 

TSA  notes  that  FMCSA  has 
communicated  with  the  States  on  the 
requirements  of  the  USA  PATRIOT  Act. 
The  Assistant  Administrator  of  FMCSA 
wrote  to  licensing  officials  in  each  State 


on  October  31,  2001,  briefly 
siunmarizlng  sectibn,1012  of  the  USA 
PATRIOT  Act,  and  asking  them  to 
continue  issuing  and  renewing 
hazardous  materials  endorsements  until 
the  regulations  implementing  section 
1012  were  completed.  Some  States  have 
already  enacted  legislation  they 
consider  necessary  to  carry  out  the 
mandates  of  section  1012. 

Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditiue  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  in  any  one  year 
(adjusted  for  inflation  with  base  year  of 
1995).  Before  promulgating  a  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  TSA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule.  The  provisions  of  section  205 
do  not  apply  when  they  are  inconsistent 
with  applicable  law.  Moreover,  section 
205  allows  TSA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  if  the  agency  publishes  with 
the  final  rule  an  explanation  why  that 
alternative  was  not  adopted. 

This  interim  final  rule  will  not  result 
in  the  expenditiu-e  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  more  than  $100 
million  annually.  Thus,  TSA  has  not 
prepared  a  written  assessment  under  the 
UMRA. 

Environmental  Analysis 

TSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Pohcy  Act.  The  agency 
has  determined  that  implementation  of 
this  final  rule  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Energy  Impact 

TSA  has  assessed  the  energy  impact 
of  this  rule  In  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  Public  Law  94-163,  as  amended 
(42  U.S.C.  6362).  TSA  has  determined 
that  this  rule  is  not  a  major  regulatory 
action  under  the  provisions  of  the 
EPCA. 
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Trade  Impact  Assessment 

trhe  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  luinecessary  obstacles.  The 
statute  also  requires  consideration  of 
international  standards  and,  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  TSA  will  continue  to 
consult  with  Mexico  and  Canada  under 
the  North  American  Free  Trade 
Agreement  to  ensure  that  any  adverse 
impacts  on  trade  are  minimized.  This 
rule  applies  only  to  individuals 
applying  for  a  State-issued  hazardous 
materials  endorsement  for  a  commercial 
drivers  license.  Thus,  TSA  has 
determined  that  this  rule  will  have  no 
impact  on  trade. 

List  of  Subjects  in  49  CFR  Parts  1570 
and  1572 

Commercial  drivers  license.  Criminal 
history  background  checks.  Explosives, 
Hazardous  materials.  Motor  carriers, 
Motor  vehicle  carriers.  Security 
measures.  Security  threat  assessment. 

The  Amendments 

■  For  the  reasons  set  forth  in  the  pre- 
amble, the  Transportation  Security 
Administration  amends  49  CFR  Chapter 
Xn,  Subchapter  D  as  follows: 

SUBCHAPTER  D— MARITIME  AND  LAND 
TRANSPORTATION  SECURITY 

■  1.  Add  a  Part  1570  to  read  as  follows: 

PART  1570— LAND  TRANSPORTATION 
SECURITY:  GENERAL  RULES 

Sec. 

1570.1     Scope. 

1570.3    Fraud  and  intentional  falsification  of 
records. 


i. 


uthority:  49  U.S.C.  114,  40113,  46105. 


§1570.1     Scope. 

This  part  applies  to  any  person 
involved  in  land  transportation  as 
specified  in  this  part. 

§  1 570.3    Fraud  and  intentional  falsification 
of  records. 

No  person  may  make,  or  cause  to  be 
made,  any  of  the  following: 

(a)  Any  fraudulent  or  intentionally 
false  statement  in  any  record  or  report 
that  is  kept,  made,  or  used  to  show 
compliance  with  this  subchapter,  or 
exercise  any  privileges  under  this 
subchapter. 

(b)  Any  reproduction  or  alteration,  for 
fraudulent  purpose,  of  any  record, 
report,  security  program,  access 
medium,  or  identffication  medium 


Issued  under  this  subchapter  or 
piu'suant'to  standards  in  this 
subchapter. 

PART  1572— CREDENTI AUNG  AND 
BACKGROUND  CHECKS  FOR  LAND 
TRANSPORTATION  SECURITY 

■  2.  Revise  the  authority  citation  for  part 
1572  to  read  as  follows: 

Authority:  49  U.S.C.  114,  5103a.  40113. 
46105. 

■  3.  Sections  1572.1  through  1572.11  are 
designated  as  subpart  A.  with  the  fol- 
lowing heading: 

Subpart  A — Requirements  to  Undergo 
Security  Threat  Assessments 

■  4.  Add  a  new  §  1572.3  to  read  as  fol- 
lows: 

§  1 572.3    Terms  used  in  this  part 

For  purposes  of  this  part: 

Alien  means  any  person  not  a  citizen 
of  the  United  States. 

Alien  registration  number  means  the 
number  issued  by  the  United  States 
Department  of  Homeland  Security  to  an 
individual  when  he  or  she  becomes  a 
lawful  permanent  resident  of  the  United 
States. 

Commercial  drivers  license  (CDL)  is 
used  as  defined  in  49  CFR  383.5. 

Convicted  means  any  plea  of  guilty  or 
nolo  contendere,  or  any  finding  of  guilt. 

Endorsement  is  used  as  defined  in  49 
CFR  383.5. 

'     Final  Notification  of  Threat 
Assessment  means  a  final 
administrative  determination  by  TSA 
that  an  individual  poses  a  security 
threat  warranting  denial  of  the 
authorization  for  which  the  individual 
is  applying. 

Hazardous  materials  is  used  as 
defined  in  49  CFR  383.5. 

Incarceration  means  confined  or 
otherwise  restricted  to  a  jail-type 
institution,  half-way  house,  treatment 
facility,  or  another  institution,  on  a  full 
or  part-time  basis  pursuant  to  a  sentence 
imposed  as  the  result  of  a  conviction. 

Initial  Notification  of  Threat 
Assessment  means  an  initial 
administrative  determination  by  TSA 
that  an  individual  poses  a  seciirity 
threat  warranting  denial  of  the 
authorization  for  which  the  individual 
is  applying. 

Lawful  permanent  resident  means  an 
individual  who  has  been  lawfully 
admitted  for  permanent  residence  to  the 
United  States,  as  defined  in  8  U.S.C. 
1101. 

Mental  institution  means  a  mental, 
health  facility,  mental  hospital, 
sanitariiun,  psychiatric  facility,  and  any 
other  facility  that  provides  diagnoses  by 


licensed  professionals  of  mental 
retardation  or  mental  illness,  including 
a  psychiatric  ward  in  a  general  hospital. 

Notification  of  No  Security  Threat 
means  an  administrative  determination 
by  TSA  that  an  individual  does  not  pose 
a  security  threat  warranting  denial  of 
the  authorization  for  which  the 
individual  is  applying. 

Severe  transportation  security 
incident  means  a  security  incident 
resulting  in  a  significant  loss  of  life, 
environmental  damage,  transportation 
system  disruption,  or  economic 
disruption  in  a  particular  area. 

State  means  a  State  of  the  United 
States  and  the  District  of  Columbia. 
■  5.  Add  a  new  section  1572.5  to  read  as 
follows: 

§  1 572.5    Security  threat  assessment  for 
commercial  drivers'  licenses  with  a 
hazardous  materials  endorsement 

(a)  Scope.  This  section  applies  to 
State  agencies  responsible  for  issuing 
hazardous  materials  endorsements  for  a 
commercial  drivers  license,  and 
individuals  who  hold  or  are  applying 
for  such  endorsements,  imder  49  CFR 
part  383. 

(b)  Individuals.  (1)  Requirements. 
Beginning  on  September  2,  2003: 

(i)  Prohibitions.  No  individual  may 
hold  a  CDL  with  a  hazardous  materials 
endorsement,  or  exercise  the  privileges 
of  a  hazardous  materials  endorsement, 
if: 

(A)  The  individual  does  not  meet  the 
citizenship  status  requirements  in 
§1572.105; 

(B)  The  individual  has  a  disqualifying 
criminal  offense,  as  described  in 
§1572.103; 

(C)  The  individual  has  been 
adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution,  as 
described  in  §  1572.109;  or 

(D)  TSA  has  notified  the  individual 
that  he  or  she  poses  a  seciuity  threat 
warranting  denial  of  the  endorsement, 
as  described  in  §  1572.107. 

(11)  Surrender  of  endorsement.  An 
individual  who  is  prohibited  from 
holding  a  CDL  with  a  hazardous 
materials  endorsement  under  this 
section  must  surrender  the  hazardous 
materials  endorsement  to  the  issuing 
State. 

(ill)  Continuing  responsibilities.  Each 
individual  with  a  hazardous  materials 
endorsement  who  is  convicted  of, 
wanted,  or  imder  indictment  in  any 
jurisdiction,  civilian  or  military,  for,  or 
fotmd  not  guilty  by  reason  of  insanity  ^ 
of,  a  disqualifying  crime  listed  in 
§  1572.103;  who  is  adjudicated  as  a 
mental  defective  or  committed  to  a 
mental  institution  as  specified  in 
§  1572.109;  or  who  renoimces  his  or  her 
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U.S.  citizenship;  must  report  the 
offense,  adjudication,  or  commitment  to 
the  State  that  issued  the  endorsement, 
and  surrender  the  endorsement  to  the 
State,  within  24  hours  of  the  conviction, 
finding  of  not  guilty  by  reason  of 
insanity,  adjudication,  commitment,  or 
renunciation. 

(2)  Submission  of  fingerprints,  (i) 
From  May  5,  2003,  to  November  3,  2003, 
an  individual  may  submit  fingerprints, 
in  a  form  and  manner  specified  by  TSA, 
when  a  State  revokes  the  individual's 
hazardous  materials  endorsement  under 
paragraph  (cKl)  of  this  section. 

(ii)  Beginning  on  November  3,  2003, 
an  individual  must  submit  fingerprints, 
in  a  form  and  manner  specified  by  TSA, 
when  he  or  she  applies  to  obtain,  renew, 
or  transfer  a  hazardous  materials 
endorsement  for  a  CDL,  or  when 
requested  by  TSA. 

(iii)  When  submitting  fingerprints 
imder  this  section,  the  individual,  or  his 
or  her  employer,  is  responsible  for  the 
fee  charged  by  the  person  or  other  entity 
collecting  the  fingerprints  and 
generating  the  individual's  criminal 
history. 

(c)  States.  (1)  From  May  5,  2003,  to 
November  3,  2003,  each  State  must 
revoke  an  individual's  hazardous 
materials  endorsement  if  TSA  informs 
the  State  that  the  individual  does  not 
meet  the  standards  for  seciirity  threat 
assessment  in  paragraph  (d)  of  this 
section. 

(2)  No  later  than  November  3,  2003: 
(i)  No  State  may  issue,  renew,  of 

transfer  a  hazardous  materials 
endorsement  for  a  CDL  imless  the  State 
receives  a  Notification  of  No  Security 
Threat  from  TSA. 

(ii)  Each  State  must  notify  each 
individual  holding  a  hazardous 
materials  endorsement  issued  by  that 
State  that  he  or  she  will  be  subject  to  the 
security  threat  assessment  described  in 
this  section  as  part  of  any  application 
for  renewal  of  the  endorsement,  at  least 
180  days  prior  to  the  expiration  date  of 
the  endorsement.  The  notice  must 
inform  the  individual  that  he  or  she  may 
initiate  the  security  threat  assessment 
required  by  this  section  at  any  time  after 
receiving  the  notice,  but  no  later  than  90 
days  before  the  expiration  date  of  the 
endorsement. 

(3)  From  November  3,  2003,  to  April 
29,  2004,  while  TSA  is  conducting  a 
security  threat  assessment  on  an 
individual — 

(i)  If  the  individual  holds  a  CDL  with 
a  hazardous  materials  endorsement,  and 
is  applying  for  renewal  or  transfer  of  the 
endorsement,  the  State  that  issued  the 
endorsement  may  extend  the  expiration 
date  of  the  individual's  endorsement 
until  the  State  receives  a  Final 


Notification  of  Threat  Assessment  or 
Notification  of  No  Security  Threat  from 
TSA. 

(ii)  If  the  individual  is  applying  for  a 
hazardous  materials  endorsement  for 
the  first  time,  the  State  may  not  issue 
the  endorsement  until  the  State  receives 
a  Notification  of  No  Security  Threat 
fi'om  TSA. 

(d)  Standards  for  security  threat 
assessment.  (1)  "TSA  determines  that  an 
individual  does  not  pose  a  security 
threat  warranting  denial  of  a  hazardous 
materials  endorsement  for  a  CDL  if: 

(i)  The  individual  meets  the 
citizenship  status  requirements  in 
§1572.105; 

(ii)  The  individual  does  not  have  a 
disqualifying  criminal  offense,  as 
described  in  §  1572.103; 

(iii)  The  individual  has  not  been 
adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution,  as 
described  in  §  1572.109;  and 

(iv)  TSA  conducts  the  analyses 
described  in  §  1572.107  and  determines 
that  the  individual  does  not  pose  a 
security  threat. 

(2)  In  conducting  the  security  threat 
assessment  requirements  of  this  section, 
TSA  uses  one  or  more  of  the  following: 

(i)  An  individual's  fingerprints. 

(ii)  An  individual's  name. 

(iii)  Other  identifying  information. 

(3)  When  reviewing  the  individual's 
criminal  history  records,  TSA  will  not 
issue  a  Notification  of  No  Secm-ity 
Threat,  and  will  alert  the  State(s)  and 
the  Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  if  the  records 
indicate  a  disqualifying  criminal  offense 
listed  in  the  FMCSA's  rules  for  holders 
of  CDLs  at  49  CFR  383.51,  until  the 
FMCSA  or  the  State(s)  informs  TSA  that 
the  individual  is  not  disqualified  under 
that  section. 

(4)  If  TSA  determines  during  the 
course  of  conducting  a  security  threat 
assessment,  that  it  is  necessary  to  revoke 
a  hazardous  materials  endorsement 
inunediately,  TSA  will  direct  the  State 
to  revoke  a  hazardous  materials 
endorsement  immediately.  The 
individual  may  appeal  the  revocation 
following  surrender  of  the  endorsement, 
pursuant  to  the  procedures  set  forth  in 
§1572.141(1). 

(e)  Application  form.  (1)  When  an 
individual  applies  to  a  State  to  issue, 
renew,  or  transfer  a  hazardous  materials 
endorsement  for  a  CDL,  the  State  must 
have  the  individual  complete  an 
application  that  includes  the  following: 

(i)  The  disqualifying  crimes  identified 
in  §1572.103. 

(ii)  A  statement  that  the  individual 
signing  the  application: 

(A)  Was  not  convicted,  or  found  not 
guilty  by  reason  of  insanity,  of  any 


disqualifying  crime  in  any  jurisdiction, 
civilian  or  military,  during  the  7  years 
before  the  date  of  the  individual's 
application; 

(B)  Was  not  released  from 
incarceration  in  any  jurisdiction, 
civilian  or  military,  for  committing  any 
disqualifying  crime  during  the  5  years 
before  the  date  of  the  individual's 
application; 

(C)  Is  not  wanted  or  under  indictment 
in  any  jurisdiction,  civilian  or  military, 
for  a  disqualifying  crime; 

(D)  Has  not  been  adjudicated  as  a 
mental  defective  or  committed  to  a 
mental  institution  involuntarily; 

(E)  Is  either  a  United  States  citizen 
who  has  not  renounced  his  or  her 
United  States  citizenship,  or  a  lawful 
permanent  resident  of  the  United  States; 

(F)  Has  or  has  not  served  in  the 
military,  and  if  so,  the  branch  in  which 
he  or  she  served,  the  date  of  discharge, 
and  the  fype  of  discharge;  and 

(G)  Has  been  informed  that  Federal 
regulations  under  49  CFR  1572.5(b) 
impose  a  continuing  obligation  to 
disclose  to  the  State  within  24  hours  if 
he  or  she  is  convicted,  or  found  not 
guilty  by  reason  of  insanity,  of  any 
disqualifying  crime,  or  adjudicated  as  a 
mental  defective  or  committed  to  a 
mental  institution,  while  he  or  she  has 

a  hazardous  materials  endorsement  for  a 
CDL. 
(iii)  A  statement  reading: 

Privacy  Aet  Notice:  Authority.  The 
authority  for  collecting  this  information  is  49 
U.S.C.  114,  40113,  and  49  U.S.C.  5103a. 
Purpose:  This  information  is  needed  to  verify 
your  identity  and  to  conduct  a  security  threat 
assessment  to  evaluate  your  suitability  for  a 
hazardous  materials  endorsement  for  a 
commercial  drivers  license.  Your  Social 
Security  Number  (SSN)  or  alien  registration 
number  will  be  used  as  your  identification 
number  in  this  process  and  to  verify  your 
identity.  Furnishing  this  information, 
including  your  SSN  or  alien  registration 
number,  is  voluntary;  however,  failure  to 
provide  it  will  prevent  the  completion  of 
your  security  threat  assessment,  without 
which  you  may  not  be  granted  a  hazardous 
materials  endorsement.  Routine  Uses: 
Routine  uses  of  this  information  include 
disclosure  to  the  FBI  to  retrieve  your  criminal 
history  record;  to  TSA  contractors  or  other 
agents  who  are  providing  services  relating  to 
the  security  threat  assessments;  to 
appropriate  governmental  agencies  for 
licensing,  law  enforcement,  or  security 
purposes,  or  in  the  interests  of  national 
security;  and  to  foreign  and  international 
governmental  authorities  in  accordance  with 
law  and  international  agreement. 

(iv)  A  statement  reading: 

The  information  I  have  provided  on  this 
application  is  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief  and  is 
provided  in  good  faith.  1  understand  that  a 
knowing  and  willful  false  statement,  or  an 
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oqiission  of  a  material  fact,  on  this 
application  can  be  punished  by  fine  or 
imprisonment  or  both  (see  section  1001  of 
Title  18  United  States  Code),  and  may  be 
grounds  for  denial  of  a  hazardous  materials 
endorsement. 

|(v)  Lines  for  the  individual's — 

i{A)  Printed  name,  including  first, 
middle,  and  last,  and  any  applicable 
siifiix. 

(B)  Current  residential  address,  and 
all  other  residential  addresses  for  the 
poavious  seven  years. 

KC)  Date  of  birth. 

(D)  Social  security  number,  if  the 
individual  is  a  citizen  of  the  United 
States,  and  date  of  naturalization,  if  the 
individual  is  a  naturalized  citizen  of  the 
United  States. 

(E)  Gender. 

(F)  City,  State,  and  coimtry  of  birth. 

(G)  Citizenship. 

(H)  Alien  registration  number,  if  the 
individual  is  a  lawful  permanent 
resident  of  the  United  States. 

(1)  Signatxire  and  date  of  signature. 

(2)  Each  individual  must  complete 
and  sign  the  application  form.  The  State 
must  forward  it  to  TSA  in  a  form  and 
manner  acceptable  to  TSA. 

(3)  The  State  must  inform  the 
individual  that  a  copy  of  the 
individual's  criminal  history  record  will 
be  provided  to  the  individual  by  TSA, 

if  the  individual  makes  a  written  request 
for  the  record. 

(f)  Detennination  of  arrest  status. 
When  a  criminal  history  records  check 
on  an  individual  applying  for  a 
hazardous  endorsement  for  a  CDL 
discloses  an  arrest  for  any  disqualifying 
crime  listed  in  §  1572.103  without 
indicating  a  disposition,  TSA  follows 
the  procedures  in  §  1572.103. 


Ig)  Notification.  (1)  Notification  of  No 
Security  Threat.  If,  after  conducting  the 
security  threat  assessment,  TSA 
determines  that  an  individual  meets  the 
standards  described  in  paragraph  (d)  of 
this  section,  TSA  serves  a  Notification 
of  No  Security  Threat  to  the  State  in 
which  the  individual  applied  for  the 
hazardous  materid  endorsement. 

(2)  Initial  Notification  of  Threat      ■ 
Assessment.  If,  after  conducting  the 
secm-ity  threat  assessment,  TSA 
determines  that  an  individual  does  not 
meet  the  standards  described  in 
paragraph  (d)  of  this  section,  TSA  serves 
an  Initial  Notification  of  Threat 
Assessment  on  the  individual  and  the 
State  in  which  the  individual  applied 
for  the  hazardous  materials 
endorsement,  in  accordance  with 

§  1572.141(b).  The  individual  may 
appeal  this  determination  imder  the 
procedures  in  §  1572.141. 

(3)  Final  Notification  of  Threat 
Assessment.  If,  after  completing  the 


process  in  §  1572.141,  TSA  determines 
that  an  individual  does  not  meet  the 
standards  described  in  paragraph  (d)  of 
this  section,  TSA  serves  a  Final 
Notification  of  Threat  Assessment  on 
the  individual  and  the  State  in  which 
the  individual  applied  for  the  hazardous 
materials  endorsement,  in  accordance 
with  §  1572.141(e).  The  individual  may 
not  appeal  this  determination,  but  may 
apply  for  a  waiver. 

(4)  Waivers.  If  an  individual  does  not 
meet  the  standards  in  paragraph  (d)  of 
this  section,  he  or  she  may  apply  for  a 
waiver  under  §  1572.143. 

(5)  State  notification  requirements. 
Within  15  days  of  the  receipt  of  a 
Notification  of  No  Security  Threat,  a 
Final  Notification  of  Threat  Assessment, 
or  a  grant  of  a  waiver,  the  State  must: 

(i)  Update  the  individual's  permanent 
record  to  reflect: 

(A)  The  results  of  the  security  threat 
assessment; 

(B)  The  issuance  or  denial  of  a 
hazardous  materials  endorsement;  and 

(C)  The  hazardous  materials 
endorsement  expiration  date. 

(ii)  Notify  the  Commercial  Drivers 
License  Information  System  operator  of 
the  results  of  the  security  threat 
assessment. 

(iii)  Revoke  or  deny  the  individual's 
hazardous  materials  endorsement,  if 
TSA  serves  the  State  with  a  Final 
Notification  of  Threat  Assessment. 

(iv)  Grant  or  renew  the  individual's 
hazardous  materials  endorsement,  if 
TSA  serves  the  State  with  a  Notification 
of  No  Security  Threat,  or  a  vvritten 
decision  from  TSA  to  grant  a  waiver, 
and  the  individual  is  otherwise 
qualified. 

■  6.  Add  a  new  Subpart  B  to  Part  1572 
to  read  as  follows: 

Subpart  B — Standards,  Appeals,  and 
Waivers  for  Security  Threat 
Assessments 

Sec. 

1572.101     Scope  and  definitions. 

1572.103    Disqualifying  criminal  offenses. 

1572.105    Citizenship  status. 

1572.107    Other  analyses. 

1572.109    Mental  defects. 

1572.111-1572.139     [Reserved] 

1572.141     Notification  of  threat  assessment 

and  appeal. 
1572.143    Waivers. 

§  1572.101    Scope  and  definitions. 

(a)  This  subpart  applies  to  individuals 
who  hold  or  are  applying  for  a 
hazardous  material  endorsement  for  a 
CDL. 

(b)  For  purposes  of  this  subpart,  the 
following  terms  have  the  following  , 
definitions. 

Associate  Administrator/Chief 
Operating  Officer  means  the  Associate 


Administrator  who  is  also  the  Chief 
Operating  Officer  of  TSA.  or  his  or  her 
designee. 

Authorization  means  any  credential 
or  endorsement  for  which  TSA  conducts 
a  security  threat  assessment  imder  this 
part,  including  a  hazardous  materials 
endorsement  for  a  CDL. 

Dafe  a/ service  means — 

(1)  The  date  of  personal  delivery  in 
the  case  of  personal  service; 

(2)  The  mailing  date  shown  on  the 
certificate  of  service; 

(3)  The  date  shown  on  the  postmark 
if  there  is  no  certificate  of  service; 

(4)  Another  mailing  date  shown  by 
other  evidence  if  there  is  no  certificate 
of  service  or  postmark;  or 

(5)  The  date  in  an  e-mail  showing 
when  it  was  sent. 

Day  means  calendar  day. 

§  1 572.1 03    Disqualifying  criminal  offenses. 

(a)  An  individual  has  a  disqualifying 
criminal  offense  if  the  individual: 

(1)  Was  convicted,  or  found  not  guilty 
by  reason  of  insanity,  of  any  of  the 
disqualifying  crimes  listed  in  paragraph 
(b)  of  this  section  in  any  jurisdiction, 
civilian  or  military,  during  the  7  years 
before  the  date  of  the  individual's 
application  for  the  authorization,  except 
as  provided  in  paragraph  (d)  of  this 
section; 

(2)  Was  released  from  incarceration 
for  committing  any  of  the  disqualifying 
crimes  listed  in  paragraph  (b)  of  this 
section  in  any  jiu-isdiction,  civilian  or 
military,  during  the  5  years  before  the 
date  of  the  individual's  application  for 
the  authorization,  except  as  provided  in 
paragraph  (d)  of  this  section;  or 

(3)  Is  wanted  or  under  indictment  in 
any  jurisdiction,  civilian  or  military,  for 
any  of  the  disqualifying  crimes  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  disqualifying  crimes  are 
felonies  involving: 

(1)  Any  crime  listed  in  18  U.S.C. 
Chapter  113B — Terrorism. 

(2)  Murder. 

(3)  Assault  with  intent  to  murder. 

(4)  Espionage. 

(5)  Sedition. 

(6)  Kidnapping  or  hostage  taking. 

(7)  Treason. 

(8)  Rape  or  aggravated  sexual  abuse. 

(9)  Unlawful  possession,  use,  sale, 
distribution,  or  manufacture  of  an 
explosive,  explosive  device,  firearm,  or 
other  weapon. 

(10)  ExtoAion. 

(11)  Robbery. 

(12)  Arson. 

(13)  Distribution  of,  intent  to 
distribute,  possession,  or  importation  of 
a  controlled  substance. 

(14)  Dishonesty,  fraud,  or 
misrepresentation,  including  identity 
fraud. 
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(15)  A  crime  involving  a  severe 
transportation  security  incident. 

(16)  Improper  transportation  of  a 
hazardous  material. 

(17)  Bribery. 

(18)  Smuggling. 

(19)  Immigration  violations. 

(20)  Violations  of  the  Racketeer 
Influenced  and  Corrupt  Organizations 
Act;  18  U.S.C.  1961.  et  seq. 

(21)  Conspiracy  or  attempt  to  commit 
any  of  the  crimes  listed  in  paragraph  (b) 
of  this  section. 

(c)  Determination  of  arrest  status.  (1) 
When  a  criminal  history  records  check 
on  an  individual  discloses  an  arrest  for 
any  disqualifying  crime  listed  in 
paragraph  (b)  of  this  section  without 
indicating  a  disposition,  TSA  will  notify 
the  individual. 

(2)  The  individual  must  provide  TSA 
with  written  proof  that  the  arrest  did  not 
result  in  a  disqualifying  criminal  offense 
within  30  days  after  the  service  date  of 
the  notification  in  paragraph  (c)(1)  of 
this  section.  If  TSA  does  not  receive 
proof  in  that  time,  TSA  may  issue  an 
Initial  Notification  of  Threat  Assessment 
in  accordance  with  §  1572.141. 

(d)  The  time  periods  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  do  not  apply  to: 

(1)  The  crimes  listed  in  paragraphs 
(b)(1).  (b)(4>,  (b)(5),  (b)(7),  (b)(12), 
(b)(15).  and  (b)(16)  of  this  section; 

(2)  The  crime  in  paragraph  (b)(9)  of 
this  section  involving  an  explosive;  and 

(3)  Conspiracy  or  attempt  to  commit 
the  crimes  listed  in  paragraphs  (d)(1) 
and  (d)(2)  of  this  section. 

§  1 572.1 05    Citizenship  status. 

(a)  An  individual  applying  for  an 
authorization  under  this  part  must  be 
either — 

(1)  A  citizen  of  the  United  States  who 
has  not  renoimced  his  or  her  United 
States'  citizenship;  or 

(2)  A  lawful  permanent  resident  of  the 
United  States. 

(b)  To  determine  an  individual's 
citizenship  status,  TSA  checks  relevant 
Federal  databases,  and  may  perform 
other  checks,  including  verifying  the 
validity  of  the  individual's  social 
seciu-ity  number  or  alien  registration 
number. 

§  1 572.1 07    Other  analyses. 

(a)  TSA  checks  the  following 
databases  and  conducts  a  secimty  threat 
analysis  before  determining  that  an 
individual  does  not  pose  a  security 
threat  warranting  denial  of  an 
authorization  under  this  part: 

(1)  Interpol  and  other  international 
databases; 

(2)  TSA  watchhsts;  and 

(3)  Any  other  databases  relevant  to 
determining  whether  an  individual 


poses  a  security  threat  or  that  confirm 
an  individual's  identity. 

(b)  An  individual  poses  a  security 
threat  under  this  section  when  TSA 
determines  or  suspects  him — or  her  of 
being  a  threat — 

(1)  To  national  secimty; 

(2)  To  transportation  security;  or 

(3)  Of  terrorism. 

§  1 572.1 09    Mental  defects. 

(a)  An  individual  has  a  mental  defect 
if  he  or  she  has  been — 

(1)  Adjudicated  as  a  mental  defective; 
or 

(2)  Committed  to  a  mental  institution. 

(b)  An  individual  is  adjudicated  as  a 
mental  defective  if — 

(1)  A  coiul,  board,  commission,  or 
other  lawful  authority  has  determined 
that  the  individual,  as  a  result  of  marked 
subnormal  intelligence,  or  mental 
illness,  incompetency,  condition,  or 
disease,  is  a  danger  to  him  or  herself  or 
others,  or  lacks  the  mental  capacity  to 
contract  or  manage  his  or  her  own 
affairs. 

(2)  This  includes  a  finding  of  insanity 
by  a  court  in  a  criminal  case;  and  a 
finding  of  incompetency  to  stand  trial  or 
a  finding  of  not  guilty  by  reason  of  lack 
of  mental  responsibility  by  any  court,  or 
pursuant  to  articles  50a  and  76b  of  the 
Uniform  Code  of  Military  Justice  (10 
U.S.C.  850a  and  876b). 

(c)  An  individual  is  committed  to  a 
mental  institution  if — 

(1)  He  or  she  is  formally  committed  to 
a  mental  institution  by  a  court,  board, 
commission,  or  other  lawful  authority, 
including  involuntary  commitment  and 
commitment  for  mental  defectiveness, 
mental  illness,  and  drug  use. 

(2)  This  does  not  include  a 
commitment  to  a  mental  institution  for 
observation  or  voluntary  admission  to  a 
mental  institution. 

§1572.111-1572.139    [Reserved] 

§  1 572.1 41     Notification  of  threat 
assessment  and  appeal. 

(a)  Scope.  This  section  applies  to 
individuals  who  receive  an  Initial 
Notification  of  Threat  Assessment 
stating  that  they  do  not  meet  the 
standards  for  a  security  threat 
assessment  and  who  wish  to  appeal  the 
notification. 

(b)  Initial  Notification  of  Threat 
Assessment.  (1)  If  TSA  determines  that 
an  individual  poses  a  seciurity  threat 
warranting  denial  of  the  authorization, 
TSA  serves  upon  the  individual  an 
Initial  Notification  of  Threat 
Assessment. 

(2)  The  Initial  Notification  includes — 
(i)  A  statement  that  TSA  has 
determined  that  the  individual  poses  a 


security  threat  warranting  denial  of  the 
authorization; 

(ii)  The  basis  for  the  determination; 
and 

(iii)  Information  about  the  correction 
of  records  and  appeals  processes. 

(c)  Grounds  for  Appeal.  (1)  An 
individual  may  appeal  an  Initial 
Notification  only  if  the  individual  is 
asserting  that  he  or  she  meets  the 
standards  of  the  authorization  for  which 
he  or  she  is  applying. 

(2)  If  the  Initial  Notification  was  based 
on  a  conviction  for  a  disqualifying  crime 
listed  in  §  1572.103,  the  individual  may 
present  evidence  that  the  imderlying 
criminal  record  is  incorrect,  or  that  the 
conviction  was  pardoned,  expunged,  or 
overturned  on  appeal.  An  executive 
pardon,  expungement,  or  overturned 
conviction  may  nullify  a  disqualifying 
conviction  if  the  pardon,  expungement, 
or  overtiu-ned  conviction  does  not 
impose  any  restrictions  on  the 
individual.  A  correction  of  the  record(s) 
may  nullify  the  disqualifying 
conviction. 

(d)  Appeal.  An  individual  may 
initiate  an  appeal  of  an  Initial 
Notification  by  submitting  a  written 
request  for  materials  or  a  written  reply 
to  TSA.  If  the  individual  does  not 
initiate  an  appeal  within  the  time 
periods  specified  in  this  paragraph,  TSA 
serves  a  Final  Notification  of  Threat 
Assessment  under  paragraph  (e)  of  this 
section. 

(1)  Request  for  materials.  Not  later 
than  15  days  after  the  date  of  service  of 
the  Initial  Notification,  the  individual 
may  serve  upon  TSA  a  written  request 
for  copies  of  the  materials  upon  which 
the  Initial  Notification  was  based. 

(2)  TSA  response.  Not  later  than  30 
days  after  receiving  the  individual's 
request  for  materials,  TSA  serves  copies 
upon  the  individual  of  the  releasable 
materials  upon  which  the  Initial 
Notification  was  based.  TSA  will  not 
include  any  classified  information  or 
other  protected  information  described  in 
paragraph  (f)  of  this  section. 

(3)  Correction  of  records.  If  the  Initial 
Notification  of  Threat  Assessment  was 
based  on  an  FBI  criminal  history  record 
that  the  individual  believes  is 
erroneous,  the  individual  may  correct 
the  record,  as  follows: 

(i)  The  individual  may  contact  the 
local  jurisdiction  responsible  for  the 
information  and  the  FBI  or  other  agency 
to  complete  or  correct  the  information 
contained  in  his  or  her  record. 

(ii)  The  individual  seeking  to  correct 
his  or  her  record  must  provide  TSA 
with  the  revised  FBI  criminal  history 
record,  or  a  certified  true  copy  of  the 
information  from  the  appropriate  court, 
before  TSA  may  determine  that  the 
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individual  meets  the  standards  for  the 
security  threat  assessment. 

(4)  Reply,  (i)  The  individual  may 
serve  upon  TSA  a  written  reply  to  the 
Initicil  Notification  not  later  than  15 
days  after  the  date  of  service  of  the 
Initial  Notification,  or  15  days  after  the 
date  of  service  of  TSA's  response  to  the 
individual's  request  for  materials  under 
paragraph  (d)(2)  of  this  section,  if  the 
individual  served  such  a  request. 

(ii)  In  an  individual's  reply,  TSA  will 
consider  only  material  that  is  relevant  to 
whether  the  individual  meets  the 
standards  for  the  security  threat - 
assessment  in  §  1572.5(d). 

(5)  Final  determination.  Not  later  than 
30  days  after  TSA  receives  the 
individual's  reply,  TSA  serves  a  Final 
Notification  of  Threat  Assessment  or  a 
Withdrawal  of  the  Initial  Notification  in 
accordance  with  paragraph  (e)  of  this 
section. 

\a)  Final  Notification  of  Threat 
Assessment.  (1)  Review.  The  Associate 
Administrator/Chief  Operating  Officer 
reviews  the  Initial  Notification,  the 
materials  upon  which  the  Initial 
Notification  was  based,  the  individual's 
reply,  if  any,  and  any  other  materials  or 
information  available  to  the  agency 
before  making  a  final  decision. 

(2)  Issuance.  If  the  Associate 
Administrator/Chief  Operating  Officer 
determines  that  the  individual  poses  a 
security  threat,  the  Associate 
Administrator/Chief  Operating  Officer 
serves  upon  the  individual,  and,  in  the 
case  of  a  security  threat  assessment 
imder  §  1572.5,  the  State  in  which  the 
individual  applied  for  the  authorization, 
a  Final  Notification  of  Threat 
Assessment. 

(i)  The  Final  Notification  to  the 
individual  includes  a  statement  that  the 
Associate  Administrator/Chief 
Operating  Officer  has  reviewed  the 
Initial  Notification,  the  individual's 
reply,  if  any,  and  any  other  materials  or 
information  available  to  him  or  her,  and 
has  determined  that  the  individual 
poses  a  security  threat  warranting  denial 
of  the  authorization. 

(ii)  The  Final  Notification  to  the  State 
contains  a  statement  that  TSA  has 
determined  that  the  individual  poses  a 
security  threat  warranting  denial  of  the 
authorization. 


(3)  Withdrawal  of  Initial  Notification. 
If  the  Associate  Administrator/Chief 
Operating  Officer  does  not  conclude 
that  the  individual  poses  a  security 
threat  warranting  denial  of  the 
authorization,  TSA  serves  upon  the 
individual  a  Withdrawal  of  the  Initial 
Notification.  In  the  case  of  a  security 
threat  assessment  under  §  1572.5  of  this 
part,  TSA  will  also  serve  a  Notification 
of  No  Security  Threat  to  the  State  in 
which  the  individual  applied  for  the 
authorization. 

(f)  Nondisclosure  of  certain 
information.  In  cormect^on  with  the 
procedures  under  this  section,  TSA  does 
not  disclose  to  the  individual  classified 
information,  as  defined  in  section  1.1(d) 
of  Executive  Order  12968,  and  reserves 
the  right  not  to  disclose  any  other 
information  or  material  not  warranting 
disclosure  or  protected  from  disclosure 
under  law. 

(g)  Extension  of  time.  TSA  may  grant 
an  individual  an  extension  of  time  of 
the  limits  set  forth  in  this  section  for 
good  cause  showm.  An  individual's 
request  for  an  extension  of  time  must  be 
in  writing  and  be  received  by  TSA  at 
least  2  days  before  the  due  date  to  be 
extended.  TSA  may  grant  itself  an 
extension  of  time  for  good  cause. 

(h)  Judicial  review.  For  purposes  of 
judicial  review,  the  Final  Notification  of 
Threat  Assessment  constitutes  a  final 
TSA  order  in  accordance  with  49  U.S.C. 
46110. 

(i)  Appeal  of  immediate  revocation. 
(1)  If  TSA  directs  a  State  to  revoke  the 
hazardous  materials  endorsement 
immediately  pursuant  to  §  1572.5(d)(4}, 
the  individual  may — 

(i)  Within  10  days  of  revocation, 
submit  a  written  request  to  TSA  to 
appeal  the  decision  on  which  the 
revocation  was  based. 

(ii)  The  WTitten  request  must  include 
the  basis  on  which  the  appeal  should  be 
granted,  including  a  correction  of 
records,  and  all  supporting 
documentation. 

(2)  Within  10  days  of  receipt  of  the 
v^rritten  request,  TSA  will  serve  on  the 
individual  and  the  State  in  which  the 
individual  applied  for  a  hazardous 
materials  endorsement,  its  final  decision 
and  a  statement  explaining  the  basis  for 
the  decision. 


§1572.143    Waivers. 

(a)  Scope.  (1)  Except  as  provided  in 
paragraph  (a)(2),  this  section  applies  to 
individuals  who  do  not  meet  the 
standards  for  a  security  threat 
assessment  and  who  are  requesting  a 
waiver  from  those  standards. 

(2)  Individuals  who  do  not  meet  the 
standards  for  a  security  threat 
assessment  under  §  1572.105  or 
§  1572.107  are  not  eligible  for  a  waiver. 

(b)  Waivers.  (1)  An  individual  who 
does  not  meet  the  standards  for  a 
security  threat  assessment  in  this  part 
may  send  a  vmtten  request  to  TSA  for 
a  waiver  at  any  time  but  not  later  than 
15  days  fi-om  the  date  of  service  of  the 
Final  Notification  of  Threat  Assessment. 

(2)  In  determining  whether  to  grant  a 
waiver,  TSA  will  consider  the  following 
factors,  if  the  disqualification  was  based 
on  a  disqualifying  criminal  offense: 

(i)  The  circumstances  of  any 
disqualifying  act  or  offense; 

(ii)  Restitution  made  by  the 
individual; 

(iii)  Any  Federal  or  State  mitigation 
remedies;  and 

(iv)  Other  factors  that  indicate  the 
individual  does  not  pose  a  seciu-ity 
threat  warranting  denial  of  the 
authorization  for  which  he  or  she  is 
applying. 

(c)  Grant  or  denial  of  waivers.  TSA 
will  send  a  written  decision  to  grant  or 
deny  a  waiver  under  this  section  to  the 
individual  and,  if  applicable,  the  State 
in  which  the  individual  applied  for  the 
authorization,  within  30  days  of  the 
service  date  of  the  individual's 
application  for  a  waiver,  or  such  longer 
period  as  TSA  may  determine  for  good 
cause. 

(d)  Extension  of  time.  TSA  may  grant 
an  individual  an  extension  of  time  of 
the  limits  set  forth  in  this  section  for 
good  cause  shown.  An  individual's 
request  for  an  extension  of  time  must  be 
in  writing  and  be  received  by  TSA  at 
least  2  days  before  the  due  date  to  be 
extended.  TSA  may  grant  itself  an 
extension  of  time  for  good  cause. 

Is.sued  in  Arlington,  VA  on  April  25,  2003. 
J.M.  Loy, 
Administrator 
|FR  Doc.  03-10830  Filed  5-2-03;  8:45  am] 
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OFRCE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2601 

RIN  3209-AA21 

Implementation  of  Office  of 
Government  Ethics  Statutory  Gift 
Acceptance  Authority 

agency:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Proposed  rule  with  request  for 

conunents. 

SUMMARY:  The  Office  of  Government 
Ethics  is  issuing  a  proposed  regulation 
that  would  implement  the  agency  gift 
acceptance  authority  contained  in 
section  2  of  the  Office  of  Government 
Ethics  Authorization  Act  of  1996,  which 
authorizes  OGE  to  accept  gifts  and 
certain  other  items  for  the  purpose  of 
'  aiding  or  facilitating  the  work  of  the 
agency  and  which  requires  the  Director 
of  OGE  to  issue  regulations  establishing 
criteria  for  determining  whether  the 
exercise  of  this  gift  acceptance  authority 
is  appropriate.  The  proposed  rule  would 
state  the  policy  regarding  the  use  of  this 
authority,  provide  definitions  of  key 
terms,  establish  guidelines  for  the 
solicitation  and  acceptance  of  gifts,  state 
certain  conditions  for  acceptance  and 
use  of  gifts,  and  establish  accounting 
requirements. 

DATES:  Written  conunents  by  executive 
branch  agencies  and  other  interested 
persons  are  invited  and  are  due  on  or 
before  August  4,  2003. 
ADDRESSES:  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917,  Attention:  Ms.  Allison  C.  George. 
Comments  also  may  be  sent 
electronically  to  OGB's  Internet  E-mail 
address  at  usoge@oge.gov.  For  E-mail 
messages,  the  subject  line  should 
include  the  following  reference — 
"Comments  Regarding  Proposed  Gift 
Acceptance  Authority  Regulations." 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  C.  George,  Associate  General 
Counsel,  Office  of  Government  Ethics, 
Telephone:  202-208-8000;  TDD:  202- 
208-8025;  FAX  202-208-8037. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  proposed  rule,  to  be  codified 
once  finalized  in  a  new  part  2601  of  5 
CFR,  would  implement  section  2  of  the 
Office  of  Government  Ethics 
Authorization  Act  of  1996  (the  1996 
Reauthorization  Act),  Pub.  L.  104-179, 
110  Stat.  1566,  which  amended  the 
Ethics  in  Government  Act  of  1978  (the 
Ethics  Act),  as  codified  at  5  U.S.C.  app. 
§  403(b). 


Section  403(b)(1)  of  the  Ethics  Act  as 
amended  authorizes  the  Director  of  OGE 
to  accept  and  utilize  on  behalf  of  the 
United  States,  any  gift,  donation, 
bequest  or  devise  of  money,  use  of 
facilities,  personal  property,  or  services, 
for  the  purpose  of  aiding  or  facilitating 
the  work  of  OGE. 

Section  403(b)(2)  of  the  Ethics  Act  as 
cunended  prohibits  the  acceptance  of 
any  gift  that  attaches  conditions 
inconsistent  with  applicable  laws  or 
regulations.  It  also  prohibits  acceptance 
of  any  gift  that  is  conditioned  upon  or 
will  require  the  expenditure  of 
appropriated  funds  that  are  not 
available  to  OGE. 

Section  403(b)(3)  of  the  Ethics  Act  as 
amended  requires  the  Director  of  OGE  to 
establish  vyrritten  rules  that  set  forth 
criteria  for  determining  whether  the 
acceptance  of  a  particular  gift  is 
appropriate.  The  statutory  standard  for 
this  determination  is  whether 
acceptance  would  "reflect  unfavorably 
upon  the  ability  of  the  Office  of 
Government  Ethics,  or  any  employee  of 
such  Office,  to  carry  out  its 
responsibilities  or  official  duties  in  a 
fair  and  objective  manner,  or  would 
compromise  the  integrity  or  the 
appearance  of  the  integrity  of  its 
programs  or  any  official  involved  in 
those  programs." 

The  legislative  history  of  the  1996 
Reauthorization  Act  indicates  that  OGE 
sought  this  authority  only  "to  support 
OGE's  education  and  training  program 
in  canying  out  its  training  mission." 
H.R.  Rep.  No.  104-595  at  7  (1996) 
(House  Report).  See  also  S.  Rep.  No. 
104-244  at  5  (1996)  (Senate  Report). 
However,  by  its  terms  the  law  confers 
broad  gift  acceptance  authority — similar 
to  that  bestowed  upon  other  executive 
branch  agencies — diat  may  be  used  for 
any  activity  that  furthers  the  work  of  the 
Office.  The  1996  Reauthorization  Act 
requires  the  Director  to  promulgate 
implementing  regulations  in  order  to 
ensiire  that  this  grant  of  broad  authority 
is  not  used  in  a  manner  that  would 
compromise  the  integrity  of  OGE  or  its 
employees.  The  House  Report  states: 

It  is  the  intention  of  the  Committee  that 
these  rules  will  safeguard  against  not  only 
conflicts  of  interest,  but  any  appearance  of  a 
conflict  of  interest  in  the  acceptance  of  gifts 
by  OGE. 

House  Report  at  7.  See  also  Senate 
Report  at  5. 

The  legislative  history  further  notes 
that  many  executive  branch  agencies 
and  departments  that  have  statutory  gift 
acceptance  authority  are  not  required  to 
prescribe  rules  governing  its  use: 

Moreover,  those  agencies  and  departments 
that  have  gift  acceptance  authority  are  not 


required  to  prescribe  regulations  governing 
its  use.  While  other  agencies  will  not  be 
required  to  follow  the  example  of  OGE's 
regulations  in  making  determinations  about 
their  gift  acceptance  authority,  OGE  believes 
that  its  regulations  will  provide  useful 
guidance  to  agencies. 

House  Report  at  7-8.  See  also  Senate 
Report  at  6. 

Finally,  in  the  discussion  of  this 
legislation  on  the  Senate  floor.  Senator 
William  Cohen,  a  sponsor  of  the  Senate 
bill,  noted: 

Currently,  other  agencies  that  have  gift 
acceptance  authority  do  not  have  to  prescribe 
regulations  governing  its  use.  While  other 
agencies  would  not  be  required  to  follow  the 
example  of  OGE's  regulations  in  making  their 
own  determinations  about  their  gift 
authority,  OGE's  regulations  would  provide 
useful  guidance  to  other  agencies. 

142  Congressional  Record  S8739,  July 
24,  1996. 

Executive  branch  agency  gift 
authorities  differ  widely  in  their  terms. 
In  some  cases  the  authority  may  be 
agencywide,  while  in  others  it  may  be 
limited  to  a  particular  component  or 
activity.  Some  agency  authorities  permit 
the  acceptance  of  virtually  any  kind  of 
gift;  others  limit  gifts  to  a  particular 
type.  Some  authorities  permit  the  use  of 
gifts  for  a  broad  range  of  purposes; 
others  limit  use  of  gifts  to  some 
particular  purpose.  The  practice  with 
regard  to  implementing  regidations  also 
differs  widely  among  executive  branch 
agencies.  Some  agencies  have 
comprehensive  directives,  orders,  or 
policy  statements  regarding  the  use  of 
their  gift  acceptance  authority.  Other 
agencies  have  no  written  guidelines  and 
make  agency  gift  acceptance 
determinations  on  a  case-by-case  basis. 

Although  this  proposed  rule  would 
implement  authority  that  is  specific  to 
OGE,  it  addresses  several  agency  gift 
acceptance  issues  of  general  concern  to 
executive  branch  agencies.  Therefore,  it 
could  provide  guidance  to  other 
agencies  in  administering  their  gift 
authority.  In  order  to  develop  a  final 
rule  that  would  have  the  greatest  degree 
of  utility  in  this  regard,  OGE  invites 
conmients  by  executive  branch  agencies 
and  other  interested  persons  on  this 
proposed  rule,  in  particular  with  respect 
to  these  issues  of  more  general  concern. 

As  noted  above,  however,  there  is 
great  variation  among  existing  agency 
gift  acceptance  authorities.  Agencies 
also  differ  in  terms  of  the  frequency  and 
amount  of  gifts  they  receive.  Agencies 
also  may  have  gift  issues  that  are  unique 
to  their  programs  and  missions.  Thus, 
an  agency  that  wishes  to  use  the  OGE 
nde  as  a  model  may  need  to  modify  the 
nde  as  proposed  to  meet  its  particular 
needs  and  circumstances. 
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II.  Section-By-Section  Analysis 

The  following  section-by-section 
analysis  discusses  each  section  of  the 
new  proposed  part  2601  regulation. 

A..  General  Provisions 

a.  Proposed  §2601.101  would  set 
forth  the  legal  authority  imder  section  2 
of  the  Office  of  Government  Ethics 
Authorization  Act  of  1996  for^e 
promulgation  of  this  rule. 

2.  Proposed  §  2601.102  would  state 
that  the  purpose  of  this  nde  is  to 
establish  written  guidelines  regarding 
OGE's  implementation  of  its  statutory 
gift  authority. 

3.  Proposed  §  2601.103  would  set 
forth  the  policies  that  would  guide 
OGE's  interpretation  and  use  of  its  gift 
authority.  These  policies  deal  with  the 
scope  of  OGE's  gift  acceptance 
authority,  permitted  uses  of  gifts, 
sources  of  gifts,  endorsement  issues 
arising  from  the  agency's  acceptance  of 
a  gift,  and  types  of  gifts. 

Proposed  §  2601.103(a)  would  reflect 
OGE's  interpretation  that  its  statutory 
authority  to  "accept  and  utilize"  gifts 
embraces  the  authority  to  accept, 
receive,  hold,  retain,  utilize,  use, 
administer,  manage,  sell,  spend, 
liquidate,  and  dispose  of  a  gift.  It  also 
includes  the  authority  to  destroy  a  gift, 
provided  that  such  action  is  otherwise 
in  accordance  with  Federal  regulations, 
as  for  example.  Federal  property 
management  regulations  contained  in 
chapters  101  and  102  of  41  CFR. 

OGE  also  interprets  the  "accept  and 
utilize"  language  as  embracing  die 
authority  to  invest  or  reinvest  gifts.  A 
nimiber  of  agencies  have  express 
statutory  language  authorizing  the 
agency  to  invest  or  reinvest  gifts. 
However,  even  in  the  absence  of  such 
express  language,  the  authority  to 
"utilize"  gifts  includes  the  authority  to 
properly  manage  property  obtained  by 
gift.  In  the  case  of  monetary  gifts  or  the 
proceeds  of  the  sale  of  tangible  gifts,  this 
would  include  prudent  investment  or 
reinvestment.  OGE  will  invest  any 
available  gift  funds  in  interest  bearing 
securities  of  the  United  States,  as  is  the 
customary  practice  of  executive  branch 
agencies. 

In  addition,  OGE  interprets  the 
authority  to  "accept  and  utilize"  gifts  as 
encompassing  the  authority  to  exchange 
one  tangible  gift  for  another.  At  least 
one  agency  has  express  statutory 
authority  to  "deal  with"  gifts.  OGE 
might,  for  example,  exchange  or  trade  in 
donated  equipment  for  other  more 
useful  equipment.  Or,  for  example,  if 
OGE  were  given  a  gift  of  common  stock 
in  a  publicly  traded  company,  it  could 
convert  that  gift  of  stock  to  Government 


securities.  OGE  believes  that  such 
trading  or  exchange  of  gifts  would  be 
rare.  Other  Federal  entities  might  have 
more  occasion  to  exchange  or  trade  gifts. 
For  example,  an  agency  authorized  to 
accept  real  property  might  exchange  a 
particular  parcel  of  donated  land  for 
another  parcel  that  abuts  other  land  for 
which  the  agency  is  responsible.  Or  a 
Federal  museum  that  received  gifts  of 
art  objects,  gems  or  other  items  for  its 
collections,  or  a  Federal  visitors  center 
that  had  exhibits,  might  apply  its 
authority  to  utilize  gifts  to  trade  or 
exchange  a  gift  for  another  item  that  was 
more  appropriate  or  relevant  to  its 
collection. 

The  authority  to  "accept  and  utilize" 
gifts  also  encompasses  the  authority  to 
solicit  gifts.  The  legislative  history 
indicates  that  a  primary  purpose  for 
granting  this  authority  was  to  further 
OGE's  training  activities.  In  order  to 
utilize  effectively  this  authority  for  this 
purpose,  it  woidd  be  necessary  for 
authorized  employees  to  be  able  to 
contact  persons  who  may  be  able  to 
provide  training  facilities  and  services. 
OGE  may  also  use  this  authority,  e.g.,  to 
seek  gifts  of  transportation  and  travel- 
related  expenses.  However,  under  the 
regulations  as  proposed,  an  employee 
would  not  be  permitted  to  engage  in  an 
official  capacity  in  activities  on  behalf 
of  a  private  entity,  to  raise  funds  for 
futxu"e  donation  to  the  Office  of 
Government  Ethics. 

Proposed  §  2601.103(b)  would  state 
the  purposes  or  activities  for  which  gifts 
may  be  used.  The  statute  authorizes 
OGE  to  use  gifts  "for  the  purpose  of 
aiding  or  facilitating  the  work  of  the 
Office  of  Government  Ethics."  Although 
support  of  training  activities  is  expected 
to  be  one  of  the  most  common  uses, 
OGE  envisions  that  this  authority  may 
be  used  for  other  activities  as  well.  This 
is  consistent  with  the  broad  language  of 
section  403(b)(1)  of  the  Ethics  Act. 

Although  the  gift  statutes  of  other 
agencies  use  somewhat  different 
language,  the  various  agency  authorities 
describe  a  link  to,  or  connection  with, 
the  work  of  an  agency,  its  programs, 
activities  or  functions.  Similarly,  OGE 
interprets  the  language  of  "aiding  or 
facilitating  the  work  of  OGE  to  mean 
that  gifts  may  be  utilized  to  further  any 
activity  that  has  a  relationship  to  the 
programs,  functions  or  activities  of  OGE. 

Gifts  may  be  used  by  or  for  the  benefit 
of  OGE  employees,  provided  that  such 
use  is  otherwise  permitted.  For 
example,  gifts  may  be  used  in 
accordance  with  this  part  as  proposed  to 
enhance  employee  morale  or  to  recruit 
new  employees. 

Gifts  may  also  be  used  for  official 
travel  other  than  travel  that  is  covered 


by  section  1353  of  tide  31,  United  States 
Code.  For  example,  when  an  OGE 
employee  is  engaged  in  carrying  out  a 
core  agency  function  that  is  outside  the 
scope  of  section  1353,  OGE's  statutory 
authority  could  be  used.  See,  for 
example,  OGE  Informal  Advisory  Letter 
98  X  8  (dealing  with  acceptance  of  a  gift 
of  ground  transportation),  which  is 
included  in  The  Informal  Advisory 
Letters  and  Memoranda  and  Formal 
Opinions  of  the  United  States  Office  of 
Government  Ethics,  as  published  by  the 
U.S.  Government  Printing  Office,  and  is 
also  available  in  the  Advisory  Opinions 
section  of  OGE's  Web  site  at  http:// 
www.usoge.gov. 

Proposed  §  2601.103(c)  woidd  state 
OGE  policy  with  regard  to  the  sources 
from  which  gifts  may  be  accepted.  The 
Ethics  Act  does  not  impose  any 
restriction  with  regard  to  any  particular 
source  of  a  gift.  The  main  concern  with 
regard  to  the  soiuce  of  a  gift  is  raised  by 
a  source  that  would  be  a  "prohibited 
source"  for  the  purpose  of  gifts  to  an 
agency  employee.  As  defined  by  the 
statute  on  gifts  to  Federal  employees,  at 
5  U.S.C.  7353(a),  and  OGE's  regulation     , 
implementing  the  Standards  of  Ethical 
Conduct  for  executive  branch 
employees,  at  5  CFR  2635.203(d),  a 
prohibited  source  is  any  person  who  is 
seeking  official  action  from,.doing 
business  with  (or,  under  the  Standards, 
seeking  to  do  business  with),  or 
conducting  activities  regulated  by,  the 
employee's  agency,  or  any  person  whose 
interests  may  be  substantially  affected 
by  the  performance  or  nonperformance 
of  the  employee's  official  duties.  The 
Standards  of  Ethical  Conduct  further 
clarify  that  an  organization  made  up  of 
a  majority  of  prohibited  sources  is  itself 
a  prohibited  source  of  gifts.  See  5  CFR 
2635.203(d)(5).  Some  agencies  do  bar 
the  acceptance  of  a  gift  to  the  agency 
from  donors  who  would  be  considered 
prohibited  sources  for  gifts  to  its 
employees.  OGE,  however,  has 
determined  that  barring  the  acceptance 
of  a  gift  from  a  prohibited  source  or 
from  any  other  particular  class  of  donors 
would  be  imduly  restrictive.  When  a  gift 
is  from  a  prohibited  source,  there  are 
different  considerations  if  the  gift  is 
made  to  an  agency  rather  than  to  an 
individual  employee.  Accordingly,  the 
identity  of  the  source  is  evaluated  as 
one  key  factor  in  applying  the  conflict 
of  interest  standard  to  determine 
whether  acceptance  of  a  gift  is 
appropriate.  Although  the  proposed  rule 
would  not  preclude  OGE's  acceptance  of 
gifts  from  prohibited  sources,  such  gifts 
would  be  scrutinized  to  try  to  ensure 
that  their  acceptance  would  not  reflect 
imfavorably  upon  OGE  or  its  employees. 
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Other  kinds  of  sources  may  also  raise 
special  concerns.  For  example,  gifts 
from  intermediaries,  including 
foundations  and  other  organizations, 
may  require  additional  analysis  and 
evaluation.  Although  gifts  generally 
should  be  made  directly  to  OGE,  the 
proposed  rule  would  not  preclude  gifts 
from  intermediaries.  However,  where  a 
gift  is  made  through  an  intermediary,  it 
is  relevant  to  the  conflict  analysis  to 
consider  both  the  intermediary  and  the 
ultimate  source  of  the  gift.  In  addition, 
the  intermediary,  such  as  a  foimdation 
or  association,  may  itself  be  a  prohibited 
source,  as  noted  above,  and  call  for  the 
same  degree  of  scrutiny.  Gifts  from 
intermediaries  should  also  be  examined 
in  terms  of  the  nature  of  the  conditions 
that  may  be  attached  to  the  gift. 
However,  rather  than  bar  any  source  as 
a  class,  the  proposed  rule  would  resolve 
these  special  issues  through  application 
of  the  conflict  of  interest  analysis. 

Proposed  §  2601.103(d)  would  state 
that  acceptance  of  a  gift  should  not  in 
any  way  be  construed  to  be  an 
endorsement  of  the  donor  or  the  donor's 
products,  services,  activities  or  policies. 

Proposed  §  2601.103(e)  would  state 
that,  with  the  exception  of  gifts  of  actual 
currency,  OGE  will  not  preclude  the 
solicitation  or  acceptance  of  any  kind  of 
gift  that  is  within  its  authority. 

Although  OGE's  statutory  authority 
does  not  bar  gifts  of  currency,  OGE 
believes  that  it  is  prudent  to  decline  a 
gift  in  the  form  of  actual  currency.  This 
approach  is  consistent  with  that  taken 
by  many  agencies  that  have  addressed 
the  question  in  their  policy  guidelines. 
The  reasons  for  this  self-limitation  are 
the  greater  risks  that  currency  presents 
in  terms  of  appearemce  problems  and  in 
terms  of  accountability  of  funds. 
Generally,  there  should  be  sufficient 
time  to  advise  a  donor  to  provide  a  gift 
by  some  alternative  to  currency,  such  as 
by  check,  by  reimbursement  of 
expenses,  or  by  an  in-kind  gift.  This 
should  not  imduly  limit  the  use  of  this 
authority  and  will  provide  greater 
protection  for  OGE. 

4.  Proposed  §  2601.104  would  set 
forth  the  relationship  of  the  authority 
implemented  by  this  subpart  to  other 
authorities  that  provide  for  the 
acceptance  of  gifts  either  by  OGE  or  by 
an  OGE  employee.  The  authority  that 
would  be  implemented  by  this  proposed 
regulation  is  general  authority  for  OGE 
to  accept  gifts.  There  are  other 
authorities  that  are  more  specific  and 
that  provide  for  the  acceptance  of  gifts 
by  either  the  agency  or  by  an  individual 
employee  in  a  personal  capacity.  In 
some  cases,  an  authority,  by  law,  is  the 
exclusive  authority  for  agency 
acceptance  of  a  gift.  In  such  a  case,  that 


authority  would  be  the  exclusive 
authority  for  acceptance  by  the  agency. 
In  other  cases,  a  particular  authority 
does  not  expressly  state  that  it  is 
exclusive.  As  a  matter  of  policy, 
however,  OGE  will  utilize  the  more 
specific  authority  for  situations  in 
which  it  is  applicable.  This  would  not, 
however,  preclude  use  of  OGE's 
authority  for  activities  or  piuposes  that 
are  collateral  to,  or  occur  in  conjunction 
with,  but  are  not  expressly  covered  by 
some  specific  authority. 

Proposed  §  2601.104(a)(1)  would  state 
the  relationship  of  OGE's  gift  authority 
to  the  authority  to  accept  payments 
made  to  the  agency  pursuant  to  31 
U.S.C.  1353.  As  mentioned,  section 
1353  is  the  exclusive  authority  by  which 
executive  branch  agencies  can  accept 
certain  travel  reimbursements  relating  to 
an  activity  that  is  covered  by  that 
statute.  Section  1353  applies  to  any 
payment  "from  non-Federal  sources  for 
travel,  subsistence,  and  related  expenses 
with  respect  to  attendance  of  the 
employee  (or  the  spouse  of  such 
employee)  at  any  meeting  or  similar 
function  relating  to  the  official  duties  of 
the  employee."  31  U.S.C.  1353(a). 
Implementing  regulations  of  the  General 
Services  Administration  define  the  term 
"meeting  or  similar  function"  as  "a 
conference,  seminar,  speaking 
engagement,  symposium,  training 
course,  or  similar  event  that  takes  place 
away  from  the  employee's  official 
station,  and  is  sponsored  or 
cosponsored  by  a  non-Federal  source." 
41  CFR  304-1.2(c)(3). 

Where  section  1353  is  applicable,  that 
statute  preempts  the  use  of  agency  gift 
acceptance  authority.  This  is  made  clear 
by  the  rules  implementing  section  1353 
at  41  CFR  304-1.8(a),  which  state  that 
an  agency  "may  not  accept,  under  an 
agency  gift  statute  or  other  similar 
authority,  payment  for  travel, 
subsistence,  and  related  expenses 
incurred  by  an  employee  and/or 
accompanying  spouse  to  attend  a 
meeting  or  similar  function."  In  other 
words,  OGE's  gift  authority  could  not  be 
used  to  accept  payments  in  connection 
with  attendance  at  a  meeting  or  similar 
function  that  is  within  the  scope  of 
section  1353.  However,  using  OGE  gift 
acceptance  authority  would  not  be 
precluded  in  situations  that  are  not 
covered  by  section  1353  that  might 
ocoir  in  conjunction  with  a  section 
1353  event.  Section  1353  does  not  apply 
to  certain  peripheral  activities  that  may 
occur  in  coimection  with  a  section  1353 
activity.  Use  of  OGE  gift  acceptance 
authority  may  be  appropriate  in  such 
cases,  provided  there  is  a  connection  to 
some  official  activity. 


Section  1353  does  not  cover  a  meeting 
or  other  event  required  to  carry  out  the 
agency's  statutory  or  regulatory 
functions.  OGE  could  use  its  own  gift 
authority  to  cover  transportation  and 
travel  related  expenses  connected  with 
carrying  out  such  core  functions.  For 
example,  OGE  could  use  its  gift 
authority  in  conducting  a  regional  ethics 
training  event  which  would  be  in 
furtherance  of  one  of  OGE's  core 
functions.  Section  1353  also  does  not 
cover  gifts  of  transportation  when  the 
employee  is  not  in  a  travel  status.  OGE 
could  use  its  authority  to  accept  local 
transportation  for  an  employee  on 
official  duty. 

Proposed  §2601. 104(a)(2)  would  state 
the  relationship  of  this  authority  to  the 
receipt  of  gifts  of  volunteer  service 
accepted  by  the  agency  pursuant  to  5 
U.S.C.  3111.  Section  3111  provides  for 
an  exception  from  the  prohibition  on 
acceptance  of  voluntary  services 
contained  in  31  U.S.C.  1342.  It  permits 
the  acceptance  of  the  services  of  student 
volimteers  who  are  participating  in  an 
agency  program  established  for  the 
purpose  of  providing  educational 
experiences  for  the  student.  The  statute 
and  its  implementing  regulations  at  5 
CFR  part  308  contain  criteria  that  must 
be  met  in  order  to  accept  student 
volunteer  services. 

Proposed  §2601. 104(a)(2)  provides 
that  the  acceptance  of  services  by 
student  volunteers  that  comes  within 
the  authority  of  5  U.S.C.  3111  shall  be 
accepted  by  the  agency  under  that 
authority.  Unlike  section  1353,  section 
3111  does  not  expressly  state  that  it  is 
the  exclusive  authority  for  the 
acceptance  of  student  volunteer 
services.  However,  OGE  will  use  that 
authority  for  student  volimteer  services 
that  are  covered  by  the  terms  of  that 
statute.  On  the  other  hand,  OGE 
authority  may  be  used  in  cases  where 
the  services  to  be  volunteered  by  a 
student  do  not  meet  the  terms  of  section 
3111.  For  example,  a  person  with  more 
than  a  five-month  interim  between    - 
school  years  who  would  not  qualify 
under  the  student  volimteer  program 
could  provide  volunteer  services  under 
the  OGE  gift  acceptance  authority.  More 
importantly,  the  OGE  authority  would 
be  available  for  acceptance  of  a  broad 
array  of  other  volunteer  services  that  are 
not  covered  by  the  limited  scope  of 
section  3111. 

There  are  also  a  nxmiber  of  authorities 
imder  which  employees  as  individuals 
may  accept  gifts,  such  as  gifts  of 
graining,  gifts  received  from  certain 
foreign  governmental  entities,  and  gifts 
that  may  be  accepted  in  accordance 
with  the  provisions  in  the  Standards  of 
Ethical  Conduct.  In  some  cases,  a  gift 
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might  be  accepted  either  by  an 
individual  employee  or  by  the  agency. 
A  choice  of  authorities  would  then  be 
available. 

Proposed  §  2601.104(b)(1)  would  state 
the  relationship  of  this  authority  to  gifts 
of  training,  expenses  for  training  and 
other  benefits  made  to  an  employee 
pursuant  to  5  U.S.C.  4111.  Section  4111 
permits  employees  to  accept  pa)Tnents 
from  certain  qualifying  organizations 
without  regard  to  the  supplementation 
of  salary  restrictions  contained  in  18 
U.S.C.  209.  Regulations  implementing 
the  statute  are  foimd  at  5  CFR  410.501- 
410.503.  The  regulation  at  5  CFR 
4XD.501(b)  provides  that: 

J  This  subpart  does  not  limit  the  authority  of 
agency  head  to  establish  procedures  on 
the  acceptance  of  contributions,  awards,  and 
payments  in  connection  with  any  training 
and  meetings  that  are  outside  the  scope  of 
this  subpart  in  accordance  with  laws  and 
r^ulations  governing  Government  ethics  and 
governing  acceptance  of  travel 
reimbursements  from  non-Federal  sources. 


jThus,  in  a  case  where  the  payment 
qualifies  under  section  4111  and  is 
made  to  an  individual  employee,  OGE's 
agency  gift  authority  and  this  proposed 
regulation  would  not  apply  because 
they  concern  gifts  to  the  agency.  See 
also  the  gift  exception  in  the  Standards 
of  Ethical  Conduct,  at  5  CFR 
2635.204ll)(l),  for  such  gifts.  However, 
section  4111  would  not  preclude  OGE, 
as  an  agency,  from  accepting  gifts  of 
training  for  its  employees  that  were 
outside  the  scope  of  that  provision. 
Where  such  a  gift  is  made  to  the  agency, 
this  proposed  part  would  apply.  Or  OGE 
may  elect  to  use  this  authority  in 
instances  where  a  gift  could  not  be 
accepted  by  an  employee  because  it  is 
outside  the  scope  of  section  4111.  For 
example,  section  4111  applies  only  if 
the  source  is  a  tax  exempt  organization 
described  in  section  501(c)(3)  of  title  26 
of  the  United  States  Code;  other  tax 
exempt  organizations  (described  in 
other  subparagraphs  of  26  U.S.C.  501) 
are  not  within  the  scope  of  section  4111. 
Moreover,  OGE's  authority  could  be 
used  in  conjunction  with,  or  as  a 
supplement  to,  the  payments  to 
individual  OGE  employees  for  training. 

Proposed  §  2601.104(b)(2)  would  state 
thjB  relationship  of  this  authority  to  gifts 
to  an  agency  employee  made  by  a 
foreign  government  or  organization,  or 
representative  thereof,  and  accepted  in 
accordance  with  the  Foreign  Gifts  and 
Decorations  Act,  5  U.S.C.  7342.  Section 
7342  provides  an  exception  by  consent 
of  Congress  which  permits  employees  to 
accept  certain  gifts  that  would  otherwise 
be  barred  by  the  Emoliunents  Clause  of 
the  Constitution  (Article  I,  Section  9, 
Clause  8).  This  agency  gift  acceptance 


authority  would  not  alter  the  authority 
conferred  by  section  7342;  see  also  the 
gift  exception  in  the  Standards  of 
Ethical  Conduct,  at  5  CFR 
2635.204(1)(2),  for  such  gifts. 

Proposed  §  2601.104(b)(3)  would  state 
the  relationship  of  this  authority  to  gifts 
made  to  an  employee  in  accordance 
with  the  Hatch  Act,  as  revised,  in 
subchapter  ID  of  5  U.S.C.  chapter  73. 
Gifts  of  meals,  lodging,  transportation, 
attendance  at  events,  and  other  benefits 
given  to  an  employee  who  is  permitted 
to  accept  them  under  the  Hatch  Act  are 
accepted  by  the  employee  in  a  personal 
capacity.  This  authority  would  not  alter 
the  authority  of  the  Hatch  Act;  see  also 
the  gift  exception  in  the  Standards  of 
Ethical  Conduct,  at  5  CFR  2635.204(f), 
for  such  gifts. 

Proposed  §  2601.104(b)(4)  woiUd  state 
the  relationship  of  this  authority  to  gifts 
made  to  an  employee  personally  that 
may  be  accepted  under  the  gift  rules  of 
the  Standards  of  Ethical  Conduct,  as 
codified  at  subparts  B  and  C  of  5  CFR 
part  2635.  Whenever  a  gift  is  accepted 
by  an  employee  personally  pursuant  to 
any  particular  gift  exception,  this  part 
does  not  apply.  There  may  be  situations 
where  alternatively  the  gift  could  be 
made  to  the  agency;  in  such  a  case,  the 
OGE  gift  authority  might  apply.  For 
example,  the  sponsor  of  a  conference  at 
which  an  OGE  employee  is  a  speaker 
might  give  the  OGE  employee  a  book 
about  ethics  in  government  (with  a 
market  value  of  $20  or  less),  which  the 
OGE  employee  could  accept  imder  the 
gift  exception  in  the  Standards  of 
Ethical  Conduct,  at  5  CFR  2635.204(a), 
for  such  gifts. 

Alternatively,  the  sponsor  of  the 
conference  might  give  the  book  to  OGE, 
for  OGE  to  place  in  its  library. 

5.  Proposed  §2601.105  would  set 
forth  definitions  applicable  to  this  part. 

Proposed  §  2601.105  would  defhie  the 
term  "Administration  Division"  to  mean 
the  Administration  Division  of  the 
Office  of  Government  Ethics. 

Proposed  §  2601.105  would  define  the 
term  "agency"  to  mean  the  Office  of 
Government  Ethics  (OGE). 

Proposed  §  2601.105  would  define  the 
term  "authorized  agency  official"  to 
mean  the  Director  or  the  Director's 
delegatee. 

Proposed  §  2601.105  would  define  the 
terms  "Director"  to  mean  the  Director  of 
OGE,  and  the  term  "employee"  to  mean 
an  employee  of  OGE. 

Proposed  §  2601.105  would  define  the 
term  "gift."  The  definition  would  follow 
the  definition  set  forth  in  the  Act. 
Particular  categories  of  gifts  referenced 
in  the  definition  in  the  Act  are  proposed 
to  be  further  defined. 


Proposed  §  2601.105  would  define 
"money"  to  include  currency,  checks, 
money  orders  or  other  forms  of 
negotiable  instruments.  Note  that 
although  the  Act  authorizes  the 
acceptance  of  money  without  limitation, 
as  a  matter  of  policy  as  set  forth  in 
proposed  §  2601.163(e),  OGE  would  not 
accept  gifts  of  currency. 

Proposed  §  2601.105  would  define 
"personal  property."  The  definition  of 
personal  property  is  intended  to  cover 
all  forms  of  personal  property.  It  would 
include  both  tangible  and  intangible 
property.  Some  of  the  types  of  tangible 
personal  property  that  might  be 
accepted  by  OGE  would  include  books, 
videotapes,  training  media,  electronic     • 
training  games  and  other  educational 
materials,  office  and  other  supplies,  as 
well  as  equipment  such  as  computers, 
printing  and  copying  equipment, 
cameras  and  recording  equipment, 
visual  and  graphics  materials,  and 
exhibits.  The  definition  would  also 
cover  tangible  gifts  of  consumable  or 
perishable  products.  The  definition 
would  also  cover  all  forms  of  intangible 
property,  including  securities,  options 
and  warrants.  It  would  also  cover,  for 
example,  permission  to  use  copyrighted 
material  without  payment  of  a  fee.  An 
example  of  such  use  would  be  use  of 
music  or  visual  material  in  the 
production  of  ethics  training  videos. 

Proposed  §  2601.105  would  define 
"prohibited  source"  by  referencing  the 
definition  contained  in  the  Standards  of 
Ethical  Conduct,  at  5  CFR  2635.203(d). 

Proposed  §2601.105  would  define 
"services"  to  cover  virtually  any  type  of 
personal  service.  Some  typical  types  of 
services  that  OGE  might  expect  to 
accept  and  use  as  furthering  the  work  of 
the  agency  would  include 
communication-related  services  to 
conduct  training.  These  might  include 
broadcast  studio  services,  technicians, 
and  global  uplink  technicians  in 
connection  with  training  via  satellite 
broadcasts.  Training  might  also  call  for 
audio  visual  services,  design  and 
graphics  services,  and  planning ' 
services.  For  retreats,  this  authority 
could  be  used  to  accept  gifts  of  the 
services  such  as  motivational  speakers 
or  management  consultants.  Other 
professional  services  such  as 
instructional,  consulting  and  advisory 
services  might  also  be  accepted.  In 
cormection  with  a  conference,  there 
might  be  a  gift  of  food  and  catering 
services. 

Proposed  §  2601.105  would  also 
define  "use  of  facilities"  to  encompass 
every  type  of  use  of  facility.  It  would 
cover,  for  example,  the  use  of  space 
such  as  a  hotel  balfroom  or  lodging, 
conference  center,  retreat  center. 
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conference  room,  auditorium,  seminar 
or  classroom,  banquet  room  or  other 
meeting  or  training  space.  It  would  also 
include  the  use  of  exhibit  space,  storage 
facilities,  and  broadcast  or  production 
studios.  Use  of  facilities  would  also 
encompass  use  of  the  equipment 
associated  with  the  facility,  such  as 
video  production  equipment  and 
satellite  broadcasting  equipment. 

B.  Guidelines  for  Acceptance 

1.  Proposed  §  2601.201  would  provide 
for  delegation  of  the  OGE  Director's 
general  authority  to  solicit,  accept,  and 
utilize  gifts. 

2.  Proposed  §  2601.202  would  set 
forth  the  procedures  for  handling  gift 
offers. 

Proposed  §2601. 202(a)  would  provide 
that  only  an  authorized  agency  official 
shall  have  the  authority  to  solicit, 
accept,  refuse,  return  or  negotiate  the 
terms  of  a  gift. 

Proposed  §  2601.202(b)  would 
provide  that  OGE  employees  who  are 
not  authorized  to  accept  a  gift  are  to 
forwcird  all  gift  offers  to  an  authorized 
agency  official.  Agency  employees 
could  respond  to  potential  donors  and 
inform  them  of  OGE's  gift  authority  but 
they  should  not  engage  in  further 
discussions  of  the  possibility  of  a  gift 
without  direction  from  an  authorized 
agency  official.  OGE  employees  may 
also  put  a  potential  donor  in  touch  with 
an  authorized  agency  official.  In  any 
event,  employees  must  not  make  any 
commitments  to  extend  preferential 
treatment  to  any  potential  donor  in 
connection  with  a  gift  offer. 

Proposed  §  2601.202(c)  would  provide 
that  while  gifts  generally  may  be 
solicited  or  accepted  only  after  an 
evaluation  has  been  made  under  the 
conflict  of  interest  standard  of 
§2601.203  as  proposed,  in  exceptional 
circumstances,  a  gift  in-kind  could  be 
accepted  prior  to  an  evaluation  under 
the  conflict  standard.  An  example  of 
such  a  situation  might  be  an  employee 
on  official  travel  in  a  remote  location 
who  is  offered  a  gift  of  local 
transportation.  Although  it  would  be 
preferable  to  anticipate  such  situations 
and  make  appropriate  arrangements  in 
advance,  exceptional  circumstances 
may  warrant  subsequent  authorization. 
If  subsequent  authorization  is 
determined  not  to  be  appropriate,  then 
it  may  be  necessary  to  return  the  gift,  or 
make  reimbursement  to  the  donor. 

Proposed  §  2601.202(d)  would 
provide  that  gifts  may  be  acknowledged 
in  writing  in  the  form  of  a  letter  of 
acknowledgment,  and  describes  the 
contents  of  such  a  letter  to  a  donor  or 
an  intermediary.  Gifts  to  the  agency  are 
considered  gifts  to  the  United  States  for 


the  purposes  of  Federal  tax  laws. 
Sections  170(c)(1),  2055,  and  2522, 
respectively,  of  title  26  of  the  United 
States  Code  establish  the  status  of  such 
gifts  for  purposes  of  Federal  income, 
gift,  and  estate  taxes.  The  tax 
consequences  or  implications  of  any  gift 
transaction  are  the  responsibility  of  the 
donor.  Therefore,  donors  should  consult 
their  own  tax  professionals  for  specific 
advice  on  permissible  deductions.  OGE 
will  not  estimate  or  place  any  value  on 
a  nonmonetary  gift,  for  tax  purposes. 

Proposed  §  2601.202(e)  would  provide 
that  gifts  may  be  declined  orally  or  in 
writing.  Donors  generally  may  be 
advised  of  the  reason  for  declining  the 
gift  but  a  gift  may  be  declined  solely  as 
a  matter  of  discretion. 

Proposed  §  2601.202(f)  would  provide 
that  gifts  of  money  (other  than  currency) 
and  proceeds  shall  be  placed  in  an  OGE 
trust  fund  account.  The  Act  does  not 
specify  where  funds  should  be  held 
when  they  are  not  being  utilized.  But 
following  the  practice  of  other  executive 
branch  agencies,  OGE  would  establish 
the  trust  fund  account  through  the 
Department  of  the  Treasury. 
Disbursements  would  be  available  from 
the  account  upon  order  of  OGE  without 
fiscal  year  limitations. 

3.  Proposed  §  2601.203  would  set 
forth  the  analysis  to  be  used  for  making 
the  determination  required  by  the  Act  as 
to  whether  the  solicitation  or  acceptance 
of  a  gift  would  reflect  unfavorably  upon 
the  ability  of  the  Office  of  Government 
Ethics,  or  any  employee  of  such  Office, 
to  carry  out  its  responsibilities  or 
official  duties  in  a  fair  and  objective 
maimer,  or  would  compromise  the 
integrity  or  the  appearance  of  the 
integrity  of  its  programs  or  any  official 
involved  in  those  programs. 

Proposed  §  2601.203(a)  would  restate 
the  language  of  the  Act  that  sets  forth 
the  standard  for  determining  whether  it 
is  appropriate  for  OGE  to  solicit  or 
accept  a  gift. 

Proposed  §  2601.203(b)  would 
provide  a  list  of  factors  to  be  considered 
in  making  the  determination  as  to 
whether  solicitation  or  acceptance  of  a 
gift  would  be  appropriate  under  this 
standard.  The  first  of  these  factors,  at 
proposed  §  2601.203(b)(1),  would 
require  an  evaluation  of  the  identity  of 
the  source  of  the  gift.  As  noted  above, 
the  proposed  rule  does  not  prohibit  the 
solicitation  or  acceptance  of  gifts  frtim 
any  particular  tjrpe  of  source,  including 
persons  who  would  be  considered 
"prohibited  sources"  of  gifts  to  agency 
employees.  Evaluation  of  the  source  of 
the  gift  nonetheless  is  a  critical  element 
in  the  analysis  of  whether  a  gift  may  be 
solicited  or  accepted. 


The  second  factor,  in  proposed 
§  2601.203(b)(2),  would  require  an 
evaluation  of  the  estimated  market  value 
or  cost  to  the  donor  of  a  gift,  or  the 
amount  if  it  is  a  gift  of  money. 

The  third  factor,  in  proposed 
§  2601.203(b)(3),  would  require  an 
evaluation  of  the  donor's  stated  purpose 
of  the  gift. 

The  fourth  factor,  in  proposed 
§  2601.203(b)(4),  would  require  an 
evaluation  of  any  other  expected 
recipients  of  the  gift  on  the  same 
occasion.  This  may  be  particularly 
relevant  in  activities  with  a  number  of 
sponsors.  Identifying  other  recipients 
can  avoid  situations  that  might  reflect 
unfavorably  upon  the  agency. 

The  fifth  factor,  in  proposed 
§  2601.203(b)(5),  would  require  an 
evaluation  of  the  timing  of  the  gift,  to 
avoid  situations  that  might  reflect 
unfavorably  upon  OGE.  Evaluation  of 
timing  is  also  necessary  in  order  to 
avoid  any  impression  that  the  agency  is 
pressuring  a  potential  donor  to  make  a 
gift. 

The  sixth  factor,  in  proposed 
§  2601.203(b)(6),  would  require  an 
evaluation  of  any  matter  pending  at 
OGE  that  might  affect  the  interests  of  the 
donor.  In  addition  to  actual  pending 
matters,  it  is  relevant  to  consider  any 
anticipated  dealings  between  the  agency 
and  the  donor  aiid  the  significance  of 
those  dealings  to  a  potential  donor's 
revenues  or  business. 

The  seventh  factor,  in  proposed 
§  2601.203(b)(7),  would  require  an 
evaluation  of  the  significance  of  an 
individual  employee's  role  in  any 
matter  "affecting  the  donor,  if  benefits  of 
the  gift  will  accrue  to  that  employee. 

The  eighth  factor,  in  proposed 
§  2601.203(b)(8),  would  require  an 
eveduation  of  the  nature  or  character  of 
a  gift.  If  it  is  a  gift  in-kind,  then  the 
nature  of  the  gift  must  be  evaluated. 
Because  this  part  as  proposed  would  not 
prohibit  any  particular  type  of  gift  (other 
than  gifts  of  currency),  evaluation  of  the 
nature  of  the  gift  is  important. 

The  ninth  fector,  in  proposed 
§  2601.203(b)(9),  would  require  an 
evaluation  of  the  frequency  of  gifts  from 
the  same  source.  Frequent  gifts  could 
create  an  appearance  of  a  relationship 
between  the  agency  and  the  donor  as 
part  of  which  favors  might  be  granted. 

The  tenth  factor,  in  proposed 
§  2601.203(b){10),  would  require  an 
evaluation  of  whether  the  purpose  of  the 
gift  aids  or  facilitates  the  work  of  OGE, 
consistent  with  the  terms  of  the 
statutory  authority  for  OGE  to  accept 
gifts. 

Proposed  §  2601.203(c)  would  note 
that  the  agency  may  request  additional 
information  from  the  donor  to  assist  in 
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determining  whether  acceptance  is 
appropriate. 

4.  Proposed  §  2601.204  would  set 
forth  the  conditions  for  acceptance  of 

Cfts. 
P-roposed  §  2601.204(a)(1)  would 
state  the  language  of  the  Act  that 
provides  that  no  gift  may  be  accepted 
that  attaches  conditions  inconsistent 
With  applicable  laws  or  regulations. 
This  prohibition  would  not  bar 
acceptance  of  a  gift  that  was  donated  for 
a  specific  purpose  as,  for  example,  to 
support  OGE  training.  Nor  would  the 
fact  that  a  donor  expressed  some 
honbinding  preference  as  to  how  the 
donor  wished  a  gift  be  used  preclude 
acceptance. 

I   Proposed  §2601. 204(a)(2)  would 
festate  the  language  of  the  Act  that 
provides  that  no  gift  may  be  accepted 
<hat  is  conditioned  upon  or  will  require 
the  expenditure  of  appropriated  funds 
that  are  not  available  to  OGE. 

Proposed  §  2601.204(a)(3)  would  bar 
acceptance  of  a  gift  that  is  given  in 
exchange  or  return  for  some  privilege, 
doncession  or  other  present  or  future 
benefit.  Such  an  exchange  could  imply 
that  the  gift  would  compromise  the 
integrity  of  the  agency's  programs. 

Proposed  §  2601.204(a)(4)  would  bar 
acceptance  of  a  gift  that  would  require 
OGE  to  adhere  to  particular 
requirements  as  to  deposit,  investment, 
or  management  of  funds  donated. 

Proposed  §  2601.204(a)(5)  would  bar 
acceptance  of  a  gift  that  would  require 
OGE  to  undertake  activities  that  are  not 
related  to  the  agency's  mission, 
programs  or  statutory  authority. 

[Proposed  §  2601.204(a)(6)  would  bar 
afcceptance  of  a  gift  that  would  reflect 
unfavorably  upon  the  ability  of  the 
agency,  or  any  of  its  employees,  to  carry 
out  its  responsibilities  or  official  duties 
in  a  fair  and  objective  manner,  or  would 
compromise  the  integrity  or  the 
appearance  of  the  integrity  of  its 
programs  or  any  official  involved  in 
those  programs. 

Ci  Accounting  Requirements 

iproposed  §  2601.301  would  set  forth 
guidance  for  the  accoimting  of  gifts. 
Accoimting  requirements  may  help 
enlure  that  OGE's  gift  acceptance 
authority  is  used  in  a  way  Uiat  does  not 
reflect  unfavorably  on  OGE  or  its 
employees. 

Proposed  §  2601.301(a)  would  provide 
for  the  regidar  accounting  of  gifts 
received.  Money  gifts  must  be 
accoimted  for  imder  the  same  standards 
as  are  applicable  to  appropriated  funds. 
Proposed  §  2601.301(b)  would  require 
OGE  to  maintain  an  inventory  of 
donated  personal  property  valued  at 
over  $500. 


Proposed  §  2601.301(c)  would  require 
OGE  to  maintain  a  log  of  accepted  gifts 
valued  at  over  $500. 

The  proposed  rule  does  not  expressly 
provide  for  any  type  of  regular  audit  of 
gift  funds.  Some  agencies  provide  for 
audits  at  such  intervals  as  the 
Comptroller  General,  in  his  discretion, 
deems  to  be  appropriate.  Given  the  size 
of  OGE  and  the  expected  relatively  low 
yolimie  of  gifts,  it  is  not  believed  that  it 
is  necessary  to  provide  for  any  regular 
audit.  Such  audits  could,  however,  be 
done  as  appropriate. 

Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Interested  persons  are  invited  to 
submit  written  comments  to  OGE  on 
this  proposed  regulation,  to  be  received 
on  or  before  August  4,  2003.  The  Office 
of  Government  Ethics  will  review  all 
comments  received  and  consider  any 
modifications  to  this  proposal  which 
appear  warranted  in  issuing  its  final 
rule. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  regulation  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

Congressional  Review  Act 

The  Office  of  Govenmient  Ethics  has 
determined  that  this  proposed 
rulemaking  involves  a  nonmajor  rule 
imder  the  Congressional  Review  Act  (5 
U.S.C.  chapter  8)  and  will,  before  the 
future  final  nUe  takes  effect,  submit  a 
report  thereon  to  the  U.S.  Senate.  House 
of  Representatives  and  General 
Accoimting  Office  in  accordance  with 
that  law. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  primarily  affects  OGE  itself 
and  OGE  employees. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
chapter  25,  subchapter  H),  the  proposed 
,rule  would  not  significantly  or  uniquely  • 
affect  small  governments  and  would  not 
result  in  increased  expenditures  by 
State,  local,  and  tribal  govermnents,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  (as  adjusted  for 
inflation)  in  any  one  year. 


Executive  Order  12866 

In  issuing  this  proposed  regulation, 
the  Office  of  Government  Ethics  has 
adhered  to  the  regulatory  philosophy 
and  the  applicable  principles  of 
regulation  as  set  forth  in  section  1  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  This  proposed 
rule  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget  under  that 
Executive  order  since  it  is  not  a 
significant  regulatory  action  within  the 
meaning  of  the  Executive  order. 

Executive  Order  12988 

As  Director  of  the  Office  of 
Government  Ethics,  I  have  reviewed  this 
proposed  regulation  in  light  of  section  3 
of  Executive  Order  12988,  Civil  Justice 
Reform,  and  certify  that  it  meets  the 
applicable  standards  provided  therein. 

List  of  Subjects  in  5  CFR  Fart  2601 

Conflict  of  interests,  Government 
employees.  Government  property. 

Approved:  April  28,  2003. 
Amy  L.  Comstock, 
Director.  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  proposes  to  add  a 
new  part  2601  to  5  CFR  to  read  as 
follows: 

PART  2601— IMPLEMENTATION  OF 
OFFICE  OF  GOVERNMENT  ETHICS 
STATUTORY  GIFT  ACCEPTANCE 
AUTHORITY 

Subpart  A— General  Provisions 

Sec. 

2601.101  Authority. 

2601.102  Purpose. 

2601.103  Policy. 

2601 .104  Relationship  to  other  authorities. 

2601.105  Definitions. 

Subpart  B— Guidelines  for  Solicitation  and 
Acceptance  of  Gifts 

2601.201  Delegation. 

2601.202  Procedure. 

2601.203  Conflict  of  interest  analysis. 

2601.204  Conditions  for  acceptance. 

Subpart  C— Accounting  Requirements 

2601.301     Accounting  of  gifts. 

Authority:  5  U.S.C.  App.  (Ethics  in 
Government  Act  of  1978). 

Subpart  A— General  Provisions 

§2601.101     AuttKMlty. 

Section  2  of  the  Office  of  Government 
Ethics  Authorization  Act  of  1996, 
amending  the  Ethics  in  Government  Act 
of  1978,  as  codified  at  5  U.S.C.  app. 
§  403(b).  authorizes  the  Office  of 
Govenmient  Ethics  (OGE)  to  accept  and 
utilize  gifts  for  the  piupose  of  aiding  or 
facilitating  the  work  of  OGE. 
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§2601.102    Purpose. 

The  purpose  of  this  part  is  to  establish 
guidelines  governing  the 
implementation  of  OGE's  gift  authority 
by  defining  its  scope  and  application,  by 
prescribing  the  policies,  standards  and 
procedures  that  govern  the  solicitation, 
acceptance  and  use  of  gifts,  and  by 
setting  forth  accounting  requirements 
related  to  the  use  of  this  authority. 

§2601.103    Policy. 

(a)  Scope.  The  Office  of  Government 
Ethics  may  use  its  statutory  authority  to 
solicit,  accept  and  utilize  gifts  to  the 
agency  that  aid  or  facilitate  the  agency's 
work.  The  authority  to  solicit,  accept 
and  utilize  gifts  includes  the  authority 
to  receive,  administer,  spend,  invest  and 
dispose  of  gifts.  Gifts  to  the  agency  from 
individuals  or  organizations  can  be  a 
useful  adjunct  to  appropriated  funds 
and  may  enhance  the  agency's  ability  to 
fulfill  its  mission,  as  well  as  further 
mutually  beneficial  public/private 
partnerships,  or  other  useful 
arrangements  or  relationships.  Such 
uses  of  this  authority  are  appropriate 
provided  that  solicitation  or  acceptance 
of  a  gift  does  not  compromise  the 
integrity  of  OGE,  its  programs  or 
employees. 

(b)  Use  of  gifts.  Gifts  to  OGE  may  be 
used  to  carry  out  any  activity  that 
furthers  the  mission,  programs, 
responsibilities,  functions  or  activities 
of  die  agency.  Gifts  may  be  used  to  carry 
out  program  functions  whether  or  not 
appropriated  funds  are  available  for  that 
purpose,  provided  that  such 
expenditvu'es  are  not  barred  by  law  or 
regulation.  Gifts  may  also  be  used  for 
official  travel  by  employees  to  events  or 
activities  required  to  carry  out  the 
agency's  statutory  or  regulatory 
functions.  Gifts  to  the  agency  may  also 
be  used  for  the  travel  expenses  of 
spouses  accompanying  employees  on 
official  travel,  if  such  travel  could  be 
paid  for  by  appropriated  funds. 

(c)  Sources.  Generally,  gifts  may  be 
solicited  or  accepted  from  any  source, 
including  a  prohibited  source,  provided 
that  the  standards  of  this  part  are  met. 
Gifts  generally  should  be  made  directly 
to  the  agency  and  not  through 
intermediaries.  However,  where  a  gift  is 
offered  by  an  intermediary,  both  the 
intermediary  and  the  ultimate  source  of 
the  gift  should  be  analyzed  to  determine 
whether  acceptance  would  be 
appropriate. 

(d)  Endorsement.  Acceptance  of  a  gift 
pursuant  to  this  part  shall  not  in  any 
way  be  deemed  to  be  an  endorsement  of 
the  donor,  or  the  donor's  products, 
services,  activities,  or  policies.  Letters  to 
a  donor  expressing  appreciation  of  a  gift 
are  permitted. 


(e)  Type  of  gift.  The  agency  may 
solicit  or  accept  any  gift  that  is  within 
its  statutory  authority.  However,  as  a 
matter  of  policy,  OGE  will  not  solicit  or 
accept  gifts  of  currency  pursuant  to  this 
part.  Donors  who  offer  currency  should 
be  advised  that  the  gift  may  be  made  by 
check  or  money  order  payable  to  the 
U.S.  Office  of  Government  Ethics. 

§  2601 .1 04    Relationship  to  other 
authorities. 

(a)  This  part  does  not  apply  to  gifts  to 
the  agency  of: 

(1)  Travel  and  travel-related  expenses 
made  pursuant  to  the  authority  set  forth 
in  31  U.S.C.  1353;  or 

(2)  Volunteer  services  made  pursuant 
to  the  authority  set  forth  in  5  U.S.C. 
3111. 

(b)  This  part  does  not  apply  to  gifts  to 
an  individual  agency  employee, 
including: 

(1)  Gifts  of  contributions,  awards  or 
other  expenses  for  training  made 
pursuant  to  the  authority  set  forth  in  the 
Government  Employees  Training  Act,  5 
U.S.C.  4111; 

(2)  Gifts  made  by  a  foreign 
govenunent  or  organization,  or 
representative  thereof,  pursuant  to  the 

'audiority  set  forth  in  5  U.S.C.  7342; 

(3)  Gifts  made  by  a  political 
organization  that  may  be  accepted  by  an 
agency  employee  who,  in  accordance 
with  the  terms  of  the  Hatch  Act  Reform 
Amendments  of  1993,  at  5  U.S.C.  7323, 
may  take  an  active  part  in  political 
management  or  in  political  campaigns; 
or 

(4)  Gifts  made  directly  or  indirectly 
that  an  employee  may  accept  in  a 
personal  capacity  piu-suant  to  the 
authority  set  forth  in  5  CFR  part  2635, 
subpart  B  or  subpart  C. 

§2601.105    Definitions. 

For  the  purposes  of  this  part: 

Administration  Division  means  the 
Administration  Division  of  the  Office  of 
Government  Ethics. 

Agency  means  the  Office  of 
Government  Ethics  (OGE). 

Authorized  agency  official  means  the 
Director  of  the  Office  of  Govenmient 
Ethics  or  the  Director's  delegatee. 

Director  means  the  Director  of  the 
Office  of  Government  Ethics. 

Employee  means  an  employee  of  the 
Office  of  Government  Ethics. 

Gift  means  any  gift,  donation,  bequest 
or  devise  of  money,  use  of  facilities, 
personal  property,  or  services  and  may 
include  travel  reimbursements  or 
payments  for  attendance  at  or 
participation  in  meetings  or  events. 

Money  means  currency,  checks, 
money  orders  or  other  forms  of 
negotiable  instrimients. 


Personal  property  means  all  property, 
tangible  or  intangible,  not  defined  as 
real  property,  and  includes  stocks  and 
bonds. 

Prohibited  source  means  any  source 
described  in  5  CFR  2635.203(d). 

Services  means  all  forms  of  voluntary 
and  uncompensated  personal  services. 

Use  of  facilities  means  use  of  space, 
equipment  and  all  other  facilities. 

Subpart  B — Guidelines  for  Acceptance 

§2601.201     Delegation. 

(a)  The  authority  to  solicit,  accept, 
and  utilize  gifts  in  accordance  with,  this 
part  resides  with  the  Director. 

(b)  The  Director  may  delegate  this 
authority. 

(c)  Authorities  delegated  in 
accordance  with  paragraph  (b)  of  this 
section  may  be  redelegated  only  through 
a  written  delegation  authorizing  an 
agency  employee  to  solicit  oi>  accept 
specific  types  of  gifts,  or  a  gift  for  a 
specific  purpose,  function,  or  event. 

§  2601 .202    Procedure. 

(a)  The  authorized  agency  official 
shall  have  the  authority  to  solicit, 
accept,  refuse,  return,  or  negotiate  the 
terrns  of  acceptance  of  a  gift. 

(b)  An  employee,  other  than  an 
authorized  agency  official,  shall 
inmiediately  forward  all  offers  of  gifts 
covered  by  this  part  regardless  of  value 
to  cui  authorized  agency  official  for 
consideration  and  shall  provide  a 
description  of  the  gift  offered.  An 
employee  shall  also  inform  an 
authorized  agency  official  of  all 
discussions  of  the  possibility  of  a  gift. 
An  employee  shall  not  provide  a  donor 
with  any  commitment,  privilege, 
concession  or  other  present  or  future 
benefit  (other  than  an  appropriate 
acknowledgment)  in  return  for  a  gift. 

(c)  Only  an  authorized  agency  official 
may  solicit,  accept  or  decline  a  gift  after 
making  the  determination  required 
under  the  conflict  of  interest  standard  in 
§  2601.203.  An  authorized  agency 
official  may  find  that,  while  acceptance 
of  an  offered  gift  is  permissible,  it  is  in 
the  interest  of  the  agency  to  qucdify 
acceptance  by,  for  example,  limiting  the 
gift  in  some  way.  Approval  of 
acceptance  of  a  gift  in-kind  after  receipt 
of  the  gift  may  be  granted  as  deemed 
appropriate  by  the  authorized  agency 
official. 

(d)  Gifts  may  be  acknowledged  in 
wrriting  in  the  form  of  a  letter  of 
acceptance  to  the  donor.  The  amount  of 
a  monetary  gift  shall  be  specified.  In  the 
case  of  nonmonetary  gifts,  the  letter 
shall  not  make  reference  to  the  value  of 
the  gift.  Valuation  of  nonmonetary  gifts 
is  the  responsibility  of  the  donor.  Letters 
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of  acceptance  shall  not  include  any 
statement  regarding  the  tax  implications 
of  a  gift,  which  remain  the 
responsibility  of  the  donor.  No 
^atement  of  endorsement  should  appear 
in  a  letter  of  acceptance  to  the  donor. 
'    (e)  A  gift  may  be  declined  by  an 
authorized  official  orally  or  in  writing. 
A  donor  may  be  advised  of  the  reason 
Why  the  gift  has  been  declined.  A  gift 
may  be  declined  solely  as  a  matter  of 
agency  discretion,  even  though 
acceptance  woidd  not  be  precluded 
under  the  conflict  of  interest  standard  in 
§2601.203. 

(f)  A  gift  of  money  or  the  proceeds  of 
a  gift  shall  be  deposited  in  an 
appropriately  documented  agency  fund. 
A  check  or  money  order  should  be  made 
payable  to  die  "U.S.  Office  of 
(povemment  Ethics." 

§  2601 .203    Conflict  of  interest  analysis. 

(a)  A  gift  shall  not  be  solicited  or 
accepted  if  the  authorized  agency 
qfficial  determines  that  such  solicitation 
qr  acceptance  of  the  gift  would  reflect 
unfavorably  upon  the  ability  of  the 
agency,  or  any  employee  of  the  agency, 
tpcarry  out  OGE  responsibilities  or 
c  fificial  duties  in  a  fair  and  objective 
manner,  or  would  compromise  the 
integrity  or  the  appearance  of  the 
integrity  of  its  programs  or  any  official 
involved  in  those  programs. 
i  (b)  In  making  the  determination 
required  under  paragraph  (a)  of  this 
section,  an  authorized  agency  official 
may  be  guided  by  all  relevant 
considerations,  including,  but  not 
limited  to  the  following: 

(1)  The  identity  of  the  donor; 

(2)  The  monetary  or  estimated  market 
vdue  or  the  cost  to  the  donor; 


(3)  The  purpose  of  the  gift  as 
described  in  any  written  statement  or 
oral  proposal  by  the  donor; 

(4)  The  identity  of  any  other  expected 
recipients  of  the  gift  on  the  same 
occasion,  if  any; 

(5)  The  timing  of  the  gift; 

(6)  The  nature  and  sensitivity  of  any 
matter  pending  at  the  agency  affecting 
the  interests  of  the  donor; 

(7)  The  significance  of  an  individual 
employee's  role  in  any  matter  affecting 
the  donor,  if  benefits  of  the  gift  will 
accrue  to  the  employee; 

(8)  The  natiure  of  the  gift  offered; 

(9)  The  frequency  of  other  gifts 

-  received  from  the  same  donor;  and 

(10)  The  agency  activity,  purpose  or 
need  that  the  gift  will  aid  or  facilitate. 

(c)  An  authorized  agency  official  may 
ask  the  donor  to  provide  in  writing  any 
additional  information  needed  to  assist 
in  making  the  determination  imder  this 
section.  Such  information  may  include 
a  description  of  the  donor's  business  or 
organizational  affiliation  and  any 
matters  that  are  pending  or  are  expected 
to  be  pending  before  the  agency. 

§  2601 .204    Conditions  for  acceptance. 

(a)  No  gift  may  be  accepted  that: 

(1)  Attaches  conditions  inconsistent 
with  applicable  laws  or  regulations; 

(2)  Is  conditioned  upon  or  will  requfre 
the  expenditure  of  appropriated  funds 
that  are  not  available  to  the  agency; 

(3)  Requires  the  agency  to  provide  the 
donor  with  some  privilege,  concession 
or  other  present  or  future  benefit  in 
return  for  the  gift; 

(4)  Requires  the  agency  to  adhere  to 
particular  requirements  as  to  deposit, 
investment,  or  management  of  funds 
donated; 


(5)  Requires  the  agency  to  imdertake 
or  engage  in  activities  that  are  not 
related  to  the  agency's  mission, 
programs  or  statutory  authorities;  or 

(6)  Woidd  reflect  imfavorably  upon 
the  ability  of  the  agency,  or  any  of  its 
employees,  to  carry  out  its 
responsibilities  or  official  duties  in  a 
fair  and  objective  manner,  or  would 
compromise  or  appear  to  compromise 
the  integrity  or  the  appearance  of  the 
integrity  of  its  programs  or  any  official 
involved  in  those  programs. 

Note  to  §  2601.204:  Nothing  in  this  part 
shall  prohibit  the  agency  from  offering  or 
providing  the  donor  an  appropriate 
acknowledgment  of  its  gift  in  a  publication, 
speech  or  other  medium. 

Subpart  C— Accounting  Requirements 
§  2601 .301    Accounting  of  gifte. 

(a)  The  Administration  Division  shall 
ensure  that  gifts  are  properly  accounted 
for  by  following  appropriate  internal 
controls  and  accounting  procedures. 

(b)  The  Administration  Division  shall 
maintain  an  inventory  of  donated 
personal  property  valued  at  over  $500. 
The  inventory  shall  be  updated  each 
time  an  item  is  sold,  excessed, 
destroyed  or  otherwise  disposed  of  or 
discarded. 

(c)  The  Administration  Division  shall 
maintain  a  log  of  all  gifts  valued  at  over 
$500  accepted  pursuant  to  this  part.  The 
log  shall  include,  to  the  extent  known: 

(1)  The  name  and  address  of  the 
donor; 

(2)  A  description  of  the  gift;  and 

(3)  The  date  the  gift  is  accepted. 

(PR  Doc.  03-11043  Filed  5-2-03;  8:45  am) 
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REMINDERS 

iThe  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  5,  2003 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Olives  grown  in— 

California;  published  5-2-03 
CORPORATION  FOR 
NATIONAL  AND 
COMMUNITY  SERVICE 
Debt  collection;  published  4-4- 

03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
j  promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

New  Hampshire;  published 
3-6-03 

New  Jersey;  published  3-6- 
03 

Rhode  Island;  published  3- 
6-03 
Grants  and  other  Federal 
assistance: 

Fellowships;  published  4-4- 
03 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
Non-geostationary  satellite 
orbit,  fixed  satellite 
service  systems 
cofrequency  with 
geostationary  satellite 
oftit  and  terrestrial 
systems  in  KU-Band; 
published  4-4-03 
Digital  television  stations;  table 
of  assignments: 
Kansas;  published  3-24-03 
North  Dakota;  published  3- 
I    24-03 
Radio  stations;  table  of 
assignments: 

Oklahoma;  published  4-7-03 
Texas;  published  4-7-03 

FEDERAL  TRADE 
COMMISSION 

Appliances,  consumer;  energy 
consumption  and  water  use 
information  in  labeling  and 
advertising: 

Residential  energy  sources; 
average  unit  energy  costs; 
published  5-5-03 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicare: 

Medicare+Choice  appeal 
and  grievance  procedures; 
improvements;  published 
4-4-03 

Correction;  published  4- 
25-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Biological  products: 
General  safety  requirements; 
published  3-4-03 

HOMELAND  SECURITY 
DEPARTMENT 
Transportation  Security 
Administration 

Commercial  driver's  licenses; 
hazardous  materials 
endorsement  applications; 
security  threat  assessment 
standards;  published  5-5-03 
INTERIOR  DEPARTMENT 
Native  American  Graves 
Protection  and  Repatriation 
Act;  implementation: 
Civil  penalties  on  museums 
that  fail  to  comply  with 
Act;  published  4-3-03 
INTERIOR  DEPARTMENT 
National  Parle  Service 
Special  regulations: 
Virgin  Islands  Coral  Reef 
and  Buck  Island  Reef 
National  Monuments; 
prohibition  on  extractive 
uses;  published  4-4-03 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Tour  operators;  published  4- 
4-03 

SOCIAL  SECURITY 
ADMINISTRATION 

Special  veterans  benefits; 
Wortd  War  II  veterans; 
published  4-4-03 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Commercial  driver's  licenses 
with  hazardous  materials 
endorsement;  limitations 
on  issuance;  published  5- 
5-03 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

IHazardous  materials: 
Hazardous  materials 
transportation — 


Security  requirements; 
published  5-5-03 

TREASURY  DEPARTMENT 
internal  Revenue  Service 

Income  taxes: 

IRA  eamings  calculation; 
retumed  or 

recharacterized;  published 
5-5-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Mariceting 
Service 

Bluebenry  promotion,  research, 
and  information  order: 
U.S.  Highbush  Bluebeny 
Council;  name  change 
and  membership  increase; 
comments  due  by  5-12- 
03;  published  3-12-03  [FR 
03-05844] 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Hazelnuts  grown  in — 
Oregon  and  Washington; 
comments  due  by  5-12- 
03;  published  3-12-03  [FR 
03-05843] 

Onions  grown  in — 

Texas;  comments  due  by  5- 
12-03;  published  3-11-03 
[FR  03-05540] 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Pori<  promotion,  research,  and 
consumer  information  order; 
comments  due  by  5-12-03; 
published  3-13-03  [FR  03- 
06163] 

Spearmint  oil  produced  in  Far 
West;  comments  due  by  5- 
12-03;  published  4-22-03 
[FR  03-09844] 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Classical  swine  fever 
disease  status  change — 
East  Anglia;  comments 
due  by  5-12-03; 
published  3-13-03  [FR 
03-06059] 
Noxious  weeds: 
Kikuyu  grass  cultivars; 
comments  due  by  5-16- 
03;  published  5-2-03  [FR 
03-10875] 


AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Special  programs: 
Indian  Tribal  Land 
Acquisition  Program; 
revision;  comments  due 
by  5-13-03;  published  3- 
14-03  [FR  03-06162] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management; 
Alaska;  fisheries  of 

Exclusive  Economic 

Zone — 

Crab  species  license 
limitation;  comments 
due  by  5-14-03; 
published  4-29-03  [FR 
03-10556], 
Rock  sole  and  yellowfin 
.  sole;  comments  due  by 
5-12-03;  published  3-28- 
03  [FR  03-07516] 
Rock  sole  and  yellowfin 
sole;  comments  due  by 
5-12-03;  published  4-18- 
03  [FR  03-09618] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Practice  and  procedure: 
Critical  Energy  Infrastructure 
Information;  comments 
due  by  5-16-03;  published 
4-16-03  [FR  03-09267] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Primary  aluminum  reduction 
plants;  comments  due  by 
5-16-03;  published  3-17- 
03  [FR  03-06303] 
ENVIRONMENTAL 
PROTECTION  AGENCY    > 
Air  pollution  control: 
State  operating  permits 
programs — 
District  of  Columbia; 
comments  due  by  5-16- 
03;  published  4-16-03 
[FR  03-09343] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 
District  of  Columbia; 
comments  due  by  5-16- 
03;  published  4-16-03 
[FR  03-09344] 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Nonroad  diesel  engines; 
nonroad  engine  definition; 
comments  due  by  5-12- 
03;  published  4-11-03  [FR 
03-08956] 
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Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Gas  turbines;  comments 
due  by  5-14-03;  published 
4-14-03  [FR  03-08151] 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Florida;  comments  due  by 
5-14-03;  published  4-14- 
03  [FR  03-08954] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

West  Virginia:  comments 
due  by  5-12-03;  published 
4-11-03  [FR  03-08829] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

West  Virginia;  comments 
due  by  5-12-03;  published 
4-11-03  [FR  03-08830] 
Air  quality  implementation 
plans; 

Preparation,  adoption,  and 
submittal — 
Air  Quality  Models 
Guideline;  comments 
due  by  5-15-03; 
published  4-15-03  [FR 
03-08542] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
5-16-03;  published  4-16- 
03  [FR  03-09042] 
New  York;  comments  due 
by  5-12-03;  published  4- 
10-03  [FR  03-08826] 
Wisconsin;  comments  due 
by  5-12-03;  published  4- 
10-03  [FR  03-08535] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Wisconsin;  comments  due 

by  5-12-03;  published  4- 

10-03  [FR  03-08536] 
Hazardous  waste  program 
authorizations: 
Nebraska;  comments  due  by 

5-12-03;  published  4-10- 

03  [FR  03-08835] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 


Nebraska;  comments  due  by 
5-12-03;  published  4-10- 
03  [FR  03-08836] 
ENVIRONMENTAL 
PROTECTION  AGENCY- 
Hazardous  waste  program 
authorizations: 
Tennessee;  comments  due 
by  5-12-03;  published  4- 
11-03  [FR  03-08664] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
Tennessee;  comments  due 
by  5-12-03;  published  4- 
11-03  [FR  03-08665] 
Texas;  comments  due  by  5- 
15-03;  published  4-15-03 
'  [FR  03-09043] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 

Texas;  comments  due  by  5- 
15-03;  published  4-15-03 
[FR  03-09044] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  5- 

12-03;  published  4-10-03 

[FR  03-08833] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
Utah;  comments  due  by  5- 
12-03;  published  4-10-03 
[FR  03-08834] 
Solid  wastes: 
Project  XL  (excellence  and 
Leadership)  program;  site- 
specific  projects — 
IBM  semiconductor 
manufacturing  facility, 
Hopewell  Junction,  NY; 
comments  due  by  5-14- 
03;  published  4-14-03 
[FR  03-09047] 
Water  pollution;  effluent 
guidelines  for  point  source 
categories; 
Pharmaceutical 
manufacturing;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-05715] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Pharmaceutkal 

manufacturing;  comments 
,  due  by  5-12-03;  published 
3-13-03  [FR  03-05716] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servces: 


Interstate  pay-per-call  and 
other  information  services; 
toll-free  numbers  caller 
charges,  etc.;  comments 
due  by  5-12-03;  published 
3-27-03  [FR  03-07319] 
Radio  frequency  devices: 

Unlicensed  devices 
operating  in  additional 
frequency  bands; 
feasibility;  comments  due 
by  5-16-03;  published  4- 
21-03  [FR  03-09688] 
Radio  stations;  table  of 

assignments: 

Alabama  and  Georgia; 
comments  due  by  5-12- 
03;  published  4-10-03  [FR 
03-08754] 

Califomia;  comments  due  by 
5-12-03;  published  4-10- 
03  [FR  03-08753] 

Oregon;  comments  due  by 
5-12-03;  published  4-8-03 
[FR  03-08407] 
Television  broadcasting: 

Rural  Translator  Service; 
National  Translation 
Association's  rulemaking 
petition;  comments  due  by 
5-16-03;  published  3-17- 
03  [FR  03-06274] 

HOMELAND  SECURITY 
DEPARTMENT 
Customs  Service 

North  American  Free  Trade 
Agreement  (NAFTA): 
Disassembly  operations; 
tariff  treatment;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-06051] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs; 

Single  family  mortgage 
insurance — 
Adjustable  rate 
mortgages;  eligibility; 
comments  due  by  5-12- 
03;  published  3-11-03 
[FR  03-05890] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species; 
Critical  habitat 
designations — 
Bull  trout;  Klamath  River 
and  Columbia  River 
distinct  population 
segments;  comments 
due  by  5-12-03; 
published  2-11-03  [FR 
03-03369] 
Desert  yellowhead; 
comments  due  by  5-13- 
03;  published  3-14-03 
[FR  03-06131] 
Migratory  bird  permits:    . 


Double-crested  cormorant 
management;  comments 
due  by  5-16-03;  published 
3-17-03  [FR  03-06174] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Texas;  comments  due  by  5- 

12-03;  published  4-10-03 

[FR  03-08807] 
West  Virginia;  comments 

due  by  5-14-03;  published 

4-14-03  [FR  03-09033] 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  the 
Arts  and  the  Humanities 

Supplemental  standards  of 
ethical  conduct  for  Institute 
of  Museum  and  Library 
Sciences  employees; 
comments  due  by  5-14-03; 
published  4-14-03  [FR  03- 
08989] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  investment 
companies: 

Sarbanes-Oxley  Act  of 
2002;  implementation — 
Exchange  Act  reports; 
disclosure  certification; 
comments  due  by  5-15- 
03;  published  3-31-03 
[FR  03-07310] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Aircraft  products  and  parts, 
certification  procedures: 
Production  Approval 

Holder's  quality  system; 

products  and/or  parts  that 

have  left  system, 

performing  work  on;  poltey 

statement;  comments  due 

by  5-12-03;  published  3- 

12-03  [FR  03-05926] 
Ainworthiness  directives: 
Aerospatiale;  comments  due 

by  5-12-03;  published  4- 

11-03  [FR  03-08891] 
Airbus;  comments  due  by  5- 

12-03;  published  4-11-03 

[FR  03-08893] 
BAE  Systems  (Operations) 

Ltd.;  comments  due  by  5- 

15-03;  published  4-15-03 

[FR  03-09137] 
Boeing;  comments  due  by 

5-12-03;  published  4-1 5r 

03  [FR  03-09138] 
Eurocopter  France; 

comments  due  by  5-13- 

03;  published  3-14-03  [FR 

03-06137] 
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Lockheed  Martin;  comments 
due  by  5-12-03;  published 
3-11-03  [FR  03-05582] 
Pilatus;  comments  due  by 
5-12-03;  published  4-4-03 
[FR  03-08199] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
1  Raytheon;  comments  due  by 
I     5-17-03;  published  4-3-03 
:      [FR  03-08066] 
THANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Rolls-Royce  Deutschland 
Ltd.  &  Co.  KG;  comments 
due  by  5-12-03;  published 
3-11-03  [FR  03-05583] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Rolls-Royce  pic;  comments 
due  by  5-12-03;  published. 
3-11-03  [FR  03-05691] 
Titeflex  Corp.;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-06043] 


TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Class  E  airspace;  comments 
due  by  5-15-03;  published 
4-4-03  [FR  03-08142] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E2  airspace;  comments 
due  by  5-T5-03;  published 
4-15-03  [FFl  03-09081] 

TREASURY  DEPARTMENT 

Foreign  Assets  Control 

Office 

Iranian  transactions  and  Iraqi 
sanctions  regulations: 
Humanitarian  activities  by 
nongovemmental 
organizations; 
-  authorization;  comments 
due  by  5-12-03;  published 
3-12-03  [FR  03-05952) 

TREASURY  DEPARTMENT 

Alcohol  and  Tot)acco  Tax 

and  Trade  Bureau 

Electronic  signatures; 
electronic  submission  of 
forms;  comments  due  by  5- 
12-03;  published  4-11-03 
[FR  03-08816]      . 


UST  OF  PUBUC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1770/P.L.  108-20 

Smallpox  Emergency 
Personnel  Protection  Act  of 


2003  (Apr.  30,  2003;  117  Stat 
638) 

S.  151/P.L.  108-21 

Prosecutorial  Remedies  and 
Other  Tools  to  end  the 
Exploitation  of  Children  Today 
Act  of  2003  (Apr.  30,  2003; 
117  Stat.  650) 

Last  List  April  29,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  tittp:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKLIST 


Title 


Stock  Number 


Price       Revision  Date 


This  checl<list,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeidy.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195.00  domestic.  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250. 

rule  Stock  Number  Price       Revision  Date 

1,  2  (2  Resen/ed) (869-050-00001-6) 9.00      "Jan.  1,  2003 

3  (1997  Compilafion 
and  Parts  100  and 

101)  (869-050-00002-4) 32.00      'Jan.  1.  2003 

4  (869-050-00003-2) 9.50        Jan.  1.  2003 

5  Parts: 

1-699  (869-050-00004-1) 57.00 

700-1 199 (869-050-00005-9) 46.00 

1200-End,  6(6 
Reserved)  (869-050-00006-7) 58.00 

7  Parts: 

1-26  (869-050-00007-5) 40.00 

27-52  (869-050-00008-3) 47.00 

53-209 (869-050-00009-1) 36.00 

210-299 (869-050-00010-5) 59.00 

300-399 (869-050-0001 1-3) 43.00 

400-699 (869-050-00012-1) 39.00 

700-899 (869-050-00013-0) 42.00 

900-999 .' (869-050^30014-8) 57.00 

1000-1199  (869-050-00015-6) 23.00 

1200-1599  (869-050-00016-4) 58.00 

1600-1899  (869-050-00017-2) 61.00 

1900-1939 (869-050-00018-1) 29.00 

1940-1949  (869-050-O0019-9) 47.00 

1950-1999  (869-€50-00020-2) 45.00 

2000-End (869-050-0002 1-1) 46.00 

8  (869-050-00022-9) 58.00 

9  Pflrts! 

1-199  ..'. (869-050-00023-7) 58.00 

200-End  (869-050-00024-5) 56.00 

10  Parts: 

1-50  (869-050-00025-3) 58.00 

51-199 (869-050-00026-1) 56.00 

200-499 (869-050-00027-0)  44.00 

50(Hnd (869-O50-00028-8) 58.00 

11  (869-050-00029-6) 38.00 

12  Parts: 

1-199 (869-<]50-0003O-O) 30.00 

200-219 (869-050-00031-8) 38.00 

220-299 (869-050-00032-6) 58.00 

300-499 (869-O5O-00033-4) 43.00 

500-599 , (869-050-00034-2) 38.00 

600-899 (869-050-00035-1) 54.00 

900-End  (869-050-00036-9) 47.00 

13  (869-050-00037-7) 47.00 


Jan.  1 

,2003 

Jan.  1 

.2003 

Jan.  1 

.2003 

Jan.  1 

.2003 

Jan.  1 

.2003 

Jan.  1 

.2003 

Jan.  1 

,2003 

Jan.  1 

,2003 

Jan.  1 

.2003 

Jan.  1 

.2003 

Jan.  1 

,2003 

Jan, 

,2003 

Jan. 

,2003 

Jan. 

.2003 

"Jan. 

.2003 

Jan. 

.2003 

Jan. 

,2003 

Jan. 

,2003 

Jan. 

.2003 

Jan. 

1,2003 

Jan. 

1,2003 

Jan. 

1.2003 

Jan. 

1,2003 

Jan. 

1.2003 

Jan. 

1.2003 

Jan. 

1.2003 

Jan. 

1.2003 

Jan. 

1.2003 

Jan. 

1.2003 

Jan. 

1.2003 

Jan. 

1,2003 

Jan. 

1.2003 

Jan. 

1,2003 

Jan. 

1.2003 

14  Parts: 

1-59  (869-050-00038-5) 60.00  Jan.  1,  2003 

60-139 (869-050-00039-3) 58.00  Jan.  1,  2003 

140-199 (869-05OKXX)4O-7) 28,00  Jon.  1,  2003 

200-1199 (869-050-00041-5) 47.00  Jan.  1.2003 

1200-End (869-050-00042-3) 43.00  Jan.  1.  2003 

15  Parts: 

0-299    (869-050-00043-1) 37.00  Jan.  1,  2003 

300-799 (869-050-00044-0) 57.00  Jan.  1,  2003 

800-End  (869-050-00045-8) 40.00  Jan,  1,  2003 

16  Parts: 

0-999       (869-050-00046-6) 47.00  Jan.  1,  2003 

lOOO-End (869-050-00047-4) 57.00  Jan.  1,  2003 

17  Parts: 

1-199  (869-048-00048-8) 47.00  Apr.  1,  2002 

200-239 (869-048-00049-6) 55.00  Apr.  1,  2002 

240-End  (869-048-00050-0) 59.00  Apr.  1,  2002 

18  Parts: 

1-399  (869-048-00051-8) 59.00  Apr.  1,  2002 

400-End  (869-048-00052-6) 24.00  Apr.  1.  2002 

19  Parts: 

1-140  (869-048-00053-4) 57.00  Apr.  1,  2002 

141-199 (869-048-00054-2) 56.00  Apr.  1,  2002 

200-End (869-048-00055-15 29,00  Apr.  1,  2002 

20  Parts: 

1-399     (869-048-00056-9) 47,00  Apr.  1,  2002 

400-499 (869-048-00057-7) 60.00  Apr.  1,  2002 

500-End  (869-048-00058-5) 60.00  Apr.  1,  2002 

21  Parts: 

•1-99        (869-05&^]0060-l) 40.00  Apr.  1,  2003 

100-169 (869-O48-0006O-7) 46.00  Apr.  1,  2002 

170-199 (869-048-00061-5) 47.00  Apr.  1,  2002 

200-299 (869-O48-O0062-3) 16.00  Apr.  1.  2002 

300-499 (869-048-00063-1) 29.00  Apr.  1.  2002 

500-599 (869-048-00064-0) 46.00  Apr.  1.  2002 

600-799 (869-048-00065-8) 16.00  Apr.  1.  2002 

800-1299 (869-048-00066-6) 56.00  Apr.  1.  2002 

1300-End (869-048-00067-4) 22.00  Apr.  1,  2002 

22  Parts: 

1-299  (869-048-00068-2) 59.00  Apr.  1,  2002 

300-End  (869-048-00069-1) 43.00  Apr.  1,  2002 

23  (869-048-00070-4) 40.00  Apr.  1,  2002 

24  Parts: 

0-199  (869-048-00071-2) 57.00  Apr.  1,  2002 

200-499 (869-048-00072-1) 47.00  Apr.  1,  2002 

500-699 (869-048-00073-9) 29.00  Apr.  1.  2002 

700-1699 (869-048-00074-7) 58.00  Apr.  1.  2002 

1700-End (869-048-00075-5) 29.00  Apr.  1.  2002 

25  (869-048-00076-3) 68.(i0  Apr.  1,  2002 

26  Parts: 

§§1.0-1-1.60  (869-048-00077-1) 45.00  Apr.  1,  2002 

§§1.61t1.169 (869-048-00078-0) 58.00  Apr.  1,  2002 

§§1.170-1.300 (869-048-00079-8) 55.00  Apr.  1.  2002 

§§1.301-1.400 (869-048-00080-1) 44.00  Apr.  1.  2002 

§§1.401-1.440 (869-048-00081-0) 60.00  Apr.  1,  2002 

§§1.441-1.500  (869-048-00082-8)   47.00  Apr.  1,  2002 

§§1.501-1.640 (869-048-00083-6) 44.00  *Apr.  1,  2002 

§§1.641-1.850 (869-O48-00084-4) 57.00  Apr.  1.  2002 

§§1.851-1.907  (869-048-00085-2)  57.00  Apr.  1.2002 

§§1.908-1.1000  (869-048-00086-1) 56.00  Apr.  1,  2002 

§§1.1001-1.1400  (869-048-00087-9) 58.00  Apr.  1,2002 

§§1.1401-End  C869-048-00088-7) 61.00  Apr.  1,  2002 

2-29  (869-048-00089-5) 57.00  Apr.  1,  2002 

30-39  (869-048-00090-9) 39.00  Apr.  1,  2002 

40-49  (869-O48-00091-7)  26.00  Apr.  1,  2002 

50-299 (869-048-00092-5) 38.00  Apr.  1,  2002 

300-499 (869-048-00093-3) 57.00  Apr.  1.  2002 

500-599 (869-048-00094-1) 12.00  ^Apr.  1,  2002 

600-End  (869-048-00095-0) 16.00  Apr.  1.2002 

27  Parts: 

1-199  (869-048-00096-8) 61.00  Apr.  1.  2002 


tWa 


Stock  Number 


Price 


4SSJ0 
21.00 
58.00 
35.W 


2<»-End  (869-O48-00Q97-6) 13.00 

28  Parts: 

0-*2  (869-048-0009&-4) 58X» 

«-end (869-048-00099-2)  55.00 

29  Parts: 

0-99  (869-048-00100-0)  . 

100-499 (869-048-00101-«)  . 

500-899 (869-048-00102-6)  . 

900-1899 (869-048-00103-4) 

1900-1910  (§§  1900  fo 

'  1910.999)  (869-048-00104-2) 

1910  (§§1910.1000  to 

end)  (869-048-00105-1) .. 

1911-1925  (869-048-00 106-9)  .. 

1926 (869-048-00107-7)  .. 

l927-€nd (869-048-00108-5)  .. 

3D  Parts: 

1-199  (869-048-00109-3)  .. 

200-699 (869-048-00110-7)  .. 

70O-£nd  (869-048-00111-5) 


Revision  Date 
Apr.  1,2002 


Tide 


Stock  Number 


Prtoe       RevisionOats 


July  1, 
July  1. 


2002 
2002 


42.00 
29.00 
47,00 
59.00 


56.00 
47.00 
56.00 

31  Parte: 

^199  (869-048-00112-3) 35.00 

200-End  (869-048-00113-1) 60.00 

32  Parte: 

1139,  Vol.  I ,5.00 

1-39,  Vol,  II ,900 

ii39.  Vol.  Ill zz::z::::::::::z  i8:oo 

'  '""  56.00 

60.00 
47.00 
37.00 
44.W 
46.00 

47.00 
60.00 
47.00 

45.00 
43.00 
59,00 

10.00 

36.00 
35,00 
58.00 

47.00 


1-190  (869-048-001 14-0) 

191-399 (869-048-00115-8) 

400-629 (869-048-001 16-6) 

6»^99 (869-048-00117-4) 

700-799 (869-048-00118-2) 

800-End (869-048-00119-1) 

33  Parts: 

1-124 (869-048-00120-4) 

'25-199 (869-048-00121-2) 

200-End  (869-048-00122-1) 

34  Parte: 

1-299  (869-048-00123-9) 

300-399 (869-048-00124-7) 

400-End  (869-048-00 125-5)  . 

35 (869-048-00126-3)  . 

36  Parts 

1-199 (869-048-00127-1)  . 

200-299 (869-048-00128-0) 

300-End  (869-048-00 129-8)  . 

37 (869^)48-00130-1)  . 

38  Parte: 

0-17  (869-048-00131-0)  . 

18-&id  (869-048-00 132-8)  . 

39  (869-048-00133-6)  . 


57.00 
58,00 


40  Parte: 

1-49  (869-048-00134-4) 5700 

5(W1   (869-048-00135-2) 4000 

52  (52.01-52.1018) (869-048-00136-1)  ..  5500 

52(52,1019-End)  (869-048-00137-9)  5800 

53-59  (869-048-00138-7)  ......  29.00 

60  (60.1-End)  (869-048-00 139-5) 5600 

60  (Apps) (869-04M)0 140-9) 51  00 

61-62  (869-048-00141-7) 38.00 

63  (63.1-63.599)  (869-048-00142-5) 56  00 

63  (63.600-63.1199)  (869-048-00143-3)  .  4600 

63  (63.1200-End)  (869-048-00 144-1)  .  61  00 

64-71   (869-048-00 145-0) 29.00 

72-W  (869-048-00146-8) 59.00 

81-85  (869-048-00147-6) 47.00 

86(86.1-86.599-99)  (869-048-00148-4)  5200 

86  (86,600-1 -End)  (869-048-00149-2)  .  47  00 

87-99  (869-048-00150-6) 57.00 


•July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 


58.00        July  1,  2002 


"July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,2002 

July  1,  2002 
July  1,  2002 
July  1,  2002 

July  1,  2002 
July  1,  2002 

2  July  1,  1984 
2July  1,  1984 
2July  1,  1984 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 

July  1,2002 
July  1,  2002 
July  1,2002 

July  1,2002 
July  I,  2002 
July  1,  2002 

'July  1,  2002 

July  1,  2002 
July  1,  2002 
July  1,2002 

July  1,  2002 

July  1,  2002 
July  1,  2002 


40.00        July  1,2002 


July  1,  2002 
July  1,2002 
July  1,  2002 
July  1,2002 
July  1,  2002 
July  1,  2002 

«July  1,  2002 
July  1.  2002 
July  1,  2002 
July  1,  2002 
July  1,  2002 
July  1,2002 
July  1,  2002 
July  1,  2002 

8July  1,2002 
July  1,2002 
July  1,2002 


100-135 (869-048-0015M) 

136-149 (869-048-00152-2) 

150-189 (869-048-00153-1) 

190-259 .; (869-048-00154-^) 

260-265 (869-048-00155-7) 

266-299 (869-048-00156-5) 

300-399 (869-048-00157-3) 

400-424 (869-048-00158-1) 

425-699 (869^348-00159-0)  . 

700-789 (869-048-00160-3) 

790-End  (869-048-00161-1)  . 

41  Chapters: 

1,  1-1  to  1-10  


42.00 
58.00 
47.00 
37.00 
47.00 
47.00 
43.00 
54.00 
59.00 
58.00 
45,00 

13.00 


1,1-11  to  Appendix,  2  (2  Reserved) .'    ]ioo 


y-6 

7 

8 

9 

10-17 

18,  Vol.  I,  Parts  1-5 1300 

18,  Vol.  II,  Partr6-19 „ nnn 

18,  Vol.  Ill,  Parts 20-52 1300 


14.00 
6.00 
4.50 

13.00 
9.50 


19-100 

1-100  (869-O48-00i62^' 

101  (869-048-00163-8) 

102-200 (869-048-00164-6) 

201-End (869-048-00165^) 

42  Parte: 

1-399  (869-048-00166-2) 

400-429 (869-048-00167-1) 

430-End  (869-048-00168-9) 

43  Parte: 

1-999 (869-048-00169^7) 

1000-end  (869-048-00 170- 1) 

**  (869-048-00171-9) 

45  Parte: 

1-199  (869-048-00172-7) 

200-499 (869-048-00173-5) 

500-1199 (869-048-00174-3) 

1200-End (869-048-00175-1) 

46  Parte: 

1-40  (869-048-00176-0) 

41-69  (869-048-00177-8)  . 

70-89  (869-048-00178-6)  . 

90-139 (869-048-00179-4)  . 

140-155 (869-048-00180-8) 

156-165 (869-048-00181-6)  . 

166-199 (869-048-00182-4) 

200-499 (869-048-00183-2)  . 

500-End  (869-048-00184-1)  . 

47  Parte: 

0-19  (869^)48-00185-9)  . 

20-39  (869-048-00 186-7)  . 

40-69  (869-048-00 187-5)  . 

70-79 (869-048-00188-3)  .. 

80-£nd  (869-048-00189-1)  .. 


13.00 
23.00 
43.00 
41.00 
24.00 

56.00 
59.00 
61.00 

47.00 
59.00 


July  1,  2002 
July  1,2002 
July  1,2002 
July  1,  2002 
July  1,2002 
July  1.  2002 
July  1,2002 
July  1,2002 
July  1,  2002 
July  1,2002 
July  1,2002 

^July  1.  1984 

3  July  1,  1984 

3  July  1,  1984 

3  July  1,  1984 

3July  1.  1984 

^July  1,  1984 

^July  1.  1984 

3July  1,  1984 

3  July  1,  1984 

^July  1,  1984 

3July  1,  1984 

July  1,2002 

July  1,2002 

July  1,  2002 

My  1.  2002 

Oct.  1.  2002 
Oct.  1,  2002 
Oct.  1,  2002 

Oct.  1,  2002 
Oct.  1,2002 


47,00       Oct.  1,2002 


57.00 
31.00 
47.W 
57.00 

44.00 
37.00 
14.00 
42.00 
24.00 
31.00 
44.00 
37.00 
24.n 

57.00 
45.00 
36.00 
58.00 
57.00 

48  Chapters: 

1  (Parts  1-51)  (869-048-00190-5) 5900 

1  (Ports  52-99)  (869-048-00191-3) 47  00 

2  (Parts  201-299) (869-048-00192-1) 53.00 

3-6 (869-048-00193-0) 30.00 

7-14  (869-048-00194-8) 47.00 

15-28  (869-048-00195-6) 55.00 

29-£nd  (869^)48-00196-4) 38.00 

49  Parte: 

1-99  (869-048-00197-2)  .. 

100-185 (869-048-00198-1)  ., 

186-199 (869-048-00199-9)  .. 

200-399 (869-048-00200-6)  .. 

400-999 {869-O4M)0201-4)  .. 

1000-1199  (869-048-00202-2)  .. 


56.00 
60.00 
18.00 
61.00 
61.00 
25.00 


Oct.  1,2002 

»Oct.  1,2002 

Oct.  1.  2002 

Oct.  1,  2002 

Oct.  1,  2002 
Oct.  1,2002 
Oct.  1,2002 
Oct.  1,2002 
'Oct.  1,  2002 
'Oct.  1.2002 
Oct.  1,2002 
Oct.  1,  2002 
Oct,  1,2002 

Oct.  1,  2002 
Oct.  1,  2002 
Oct.  1,2002 
Oct.  1,2002 
Oct.  1,2002 

Oct.  1,2002 
Oct.  1.2002 
Oct.  1.  2002 
Oct.  1,2002 
Oct.  1,2002 
Oct.  1.  2002 
'Oct.  1,  2002 

Oct.  1.  2002 
Oct.  1.2002 
Oct.  1,2002 
Oct.  1,  2002 
Oct.  1.  2002 
Oct.  1,2002 


Vlll 
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THIe 

1200-End 


Stock  Number  Price       Revision  Date 

(869-048-00203-1) 30.00       Oct.  1,  2002 


50  Parts:  ^^^ 

1-17                        (869-048-00204-9) 60.00  Oct.  1, 2002 

18-199          (869-048-00205-7) 40.00  Oct.  1,2002 

200-59^'     (869-048-0020<!^5) 38.00  Oct.  1,  2002 

600-End  (869-048-00207-3) 58.00  Oct.  1,  2002 

CFR  Index  and  Findings 
Aids (869-050-00048-2) 59.00        Jan.  1,  2003 

Complete  2003  CFR  set .1,195.00  2003 

Microtictie  CFR  Edition: 

Subscription  (mailed  as  issued)  298.00  2003 

Individual  copies 2.00  2003 

Complete  set  (one-time  mailing)  298.00  2002 

Complete  set  (one-time  mailing)  290.00  2001 

'  Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2  The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing 
ttK>se  ports. 

^The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

'  No  amendments  to  this  volume  viete  promulgated  during  the  period  January 
1,  2002.  through  January  1.  2003.  ^he  CFR  volume  issued  as  of  January  1, 
2002  should  be  retained. 

5  No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  2000,  through  April  !,  2001.  The  CFR  volume  issued  as  of  April  1,  2000  should 
be  retained. 

»No  amendments  to  this  volume  vtete  promulgated  during  the  period  April 
l,v2001,  through  April  1,  2002.  The  CFR  volume  issued  as  of  April  1,  2001  should 
be  retained: 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  2000,  through  July  1,  2001.  The  CFR  volume  issued  as  of  July  1.  2000  should 
be  retained. 

8  No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  2001,  through  July  1.  2002.  The  CFR  volume  issued  as  of  July  1,  2001  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  October 
1,  2001,  through  October  1,  2002.  The  CFR  volume  issued  as  of  October  1, 
2001  should  be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OP  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  die  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  wiU  get  your  renewal  notice  by  checking  die  numbo:  that  foUows  mondi/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  Ibe  shown  <bte. 


•  AEB   SMITH212J 

I  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


/•• 

DEC97RI 


A  renewal  notice  wiD  be 
sent  approxjmately  90  days 
before  tbe  shown  date. 


AESDQ  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DBC97R1 


To  be  sure  diat  your  service"  continues  widioat  interruption,  please  return  your  renewal  notice  pixjmpdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  widi  die  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  yonr  address:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Supenntendent  of  Documents,  Attii:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington. 
DC  20402-9373.  * 

To  inqoire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  die  Superintendent  of  Documents,  AtOi:  Chief.  Mail  List  Branch  Mail 
Stop:  SSOM,  Washington,  IX  20402-9373. 

To  order  a  new  subscription:  Please  use  die  order  form  provided  below. 


Ordv  Pneawlng  Codr 

*S468 


Superintendent  of  Documents  Subscription  Order  Form 


I — i  Yllfd,  ent»  my  subscription(s)  as  follows: 


To  bx  your  m^den  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  die  daily  Federal  Register,  monthly  Index  and  Ust 
of  CFR  Sections  Affected  (LSA).  at  $764  each  per  year. 

subscriptions  to  Federal  Registo-,  daity  only  (FRDO),  at  $699  each  per  year. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  LABOR  RELATIONS 
AUTHORfTY 

5  CFR  Parts  2424,  2429, 2471, 2472, 
and  Chapter  XIV 

Amended  Telephone  Numbers 

AGENCY:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
Federal  Service  Impasses  Panel. 
ACnOH:  Amendment  of  rules  and 
regulations. 


SUMMARY:  The  Federal  Ubor  Relations 
Authority,  the  General  Counsel  of  the 
Federal  Labor  Relations  Authority,  and 
the  Federal  Service  Impasses  Panel  have 
relocated  thelf  headquarters  offices. 
Amendments  to  5  CFR  Chapter  XIV, 
reflecting  the  change  in  the  addresses, 
telephone  numbers,  and  fax  nimibers  for 
these  offices,  were  published  in  the 
Federal  Register,  68  FR  10953,  Mar.  7, 
2003.  It  is  necessary  to  further  amend 
certain  telephone  numbers. 
EFFECTIVE  DATE:  May  6,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Thomas,  Director, 
Administrative  Services  Division,  (202) 
218-7750. 

SUPPLEMENTARY  INFORMATION: 

Paragraphs  (a),  (b),  (c),  and  (e)  of 
Appendix  A  to  5  CFR  Chapter  XTV  set 
forth,  among  other  things,  the  telephone 
niunbers  of  the  headquarters  offices  of 
the  Authority,  the  General  Coimsel,  the 
Chief  Administrative  Law  Judge  of  the 
Authority,  and  the  Federal  Service 
Impasses  Panel,  respectively.  5  CFR 
2424.10  sets  forth,  among  other  things, 
the  telephone  number  of  the  Authority's 
Collaboration  and  Alternative  Dispute 
Resolution  Program;  5  CFR  2429.24(a) 
sets  forth  the  telephone  number  of  the 
Authority's  Docket  Room,  located  in  its 
Case  Control  Office;  and  5  CFR  2471.2, 
•2471.4,  2472.3,  and  2472.5  set  forth  the 
telephone  number  of  the  Federal  Service 
hnpasses  Panel.  Because  of  changes  to 


these  telephone  numbers,  it  is  necessary 
to  further  revise  these  provisions  of  the 
agency's  regulations. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b}  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Federal  Labor  Relations 
Authority  has  determined  that  these 
regulations,  as  amended,  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities, 
because  they  apply  to  federal 
employees.  Federal  agencies,  and  labor 
organizations  representing  Federal 
employees. 

Unfunded  Mandates  Reform  Act  (^ 
19§5 

These  regulatory  changes  will  not 
result  in  the  expenditure  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100,000,000 
or  more  in  any  one  year,  and  it  will  not 
significantly  or  imiquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

These  rules  are  not  major  rules  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  These  rules  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act  of  1995 

These  regulations  contain  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507 
et  seq.) 

CHAPTER  XIV— FEDERAL  LABOR 
RELATIONS  AUTHORUy 

■  For  the  reasons  set  out  in  the  preamble 
and  imder  the  authority  of  5  U.S.C.  7134, 
these  provisions  are  amended  as  follows: 


PART  2424— NEGOTIABILITY 
PROCEEDINGS 

■  1.  The  authority  citation  for  Part  2424 
continues  to  read  as  follows: 

Authmity:  5  U.S.C.  7134. 

■  2.  Section  2424.10  is  amended  by 
revising  telephone  number  (202)  482- 
6503  to  read  (202) 218-7969. 

PART  242»-MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

■  3.  The  authority  citation  for  Part  2429 
continues  to  read  as  follows: 

AuthcMity:  5  U.S.C.  7134;  §  2429.18  also 
issued  under  28  U.S.C.  2112(a). 

■  4.  Section  2429.24(a)  is  amended  by 
revising  telephone  nmnber  (202)  482- 
6540  to  read  (202) 218-7740. 

PART  2471— PROCEDURES  OF  THE 
PANEL 

■  5.  The  authority  citation  for  Part  2471 
continues  to  read  as  follows: 

Authmity:  5  U.S.Q  7119,  7134. 

■  6.  Section  2471.2  is  amended  by 
revising  telephone  number  (202)  482- 
6670  to  read  (202)  218-7790. 

■  7.  Section  2471.4  is  amended  by 
revising  telephone  number  (202)482- 
6670  to  read  (202)  218-7790. 

PART  2472— IMPASSES  ARISING 
PURSUANT  TO  AGENCY 
DETERMINATIONS  NOT  TO 
ESTABUSH  OR  TO  TERMINATE 
FLEXIBLE  OR  COMPRESSED  WORK 
SCHEDULES 

■  8.  The  authority  citation  for  Part  2472 
'continues  to  read  as  follows: 

Authority:  5  U.S.C.  6131. 

■  9.  Section  2472.3  is  amended  by 
revising  telephone  number  (202)  482- 
6670  to  read  (202) 218-7790. 

■  10.  Section  2472.5  is  amended  by 
revising  telephone  number  (202)  482- 
6670  to  read  (202) 218-7790. 

Appendix  A  to  5  CFR  Ch.  XIV— Current 
Addresses  and  Geographic 
Jurisdictions 

■  11.  Appendix  A  to  5  CFR  Ch.  XTV, 
paragraph(a)  is  amended  by  revising  tele- 
phone number  (202)482-6540  to  read 
(202)  218-7740. 

■  12.  Appendix  A  to  5  CFR  Ch.  XIV,     * 
paragraph(b)  is  amended  by  revising  tele- 
phone nvunber  (202)  482-6600  to  read 
(202)  218-7910. 
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■  13.  Appendix  A  to  5  CFR  Ch.  XIV. 
paragraph(c)  is  amended  by  revising  tele- 
phone number  (202)  482-6630  to  read 
(202)  218-7950. 

■  14.  Appendix  A  to  5  CFR  Ch.  XTV, 
paragraph(e)  is  amended  by  revising  tele- 
phone number  (202)  482-6670  to  read 
(202) 218-7790. 

Dated:  April  30,  2003. 
Yvonne  Thomas, 

Director,  Administrative  Services  Division, 
Federal  Labor  Relations  Authority. 
[FR  Doc.  03-11079  Filed  5-5-03;  8:45  am] 

BHJJNG  COOE  6727-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2002-CE-26-AD;  Amendment 
39-13141;  AD  2003-09-12] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Company  Model  1900D 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Model  1900D 
airplanes.  This  AD  requires  you  to 
accomplish  a  one-time  inspection  for 
missing  rivets  on  certain  areas  of  the 
airplane  and,  if  necessary,  install  rivets. 
This  AD  is  the  result  of  Raytheon 
identifying  several  instances  of  missing 
rivets  on  these  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  an  understrength 
condition  in  the  fuselage,  which  could 
result  in  the  failure  of  the  fuselage.  Such 
&iliu«  could  lead  to  loss  of  control  of 
the  airplane  in  flight. 


DATES:  This  AD  becomes  effective  on 
Jime  27,  2003. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regiilations  as  of  Jime  27,  2003. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Raytheon  Aircraft  Company,  9709  E. 
Central,  Wichita,  Kansas  67201-0085; 
telephone:  (800)  429-5372  or  (316)  676- 
3140.  You  may  view  this  information  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2002-CE-26-AD,  901  Locust, 
Room  506,  Kansas  City,  Missouri  64106; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  E.  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Wichita, 
Kansas  67209;  telephone:  (316)  946- 
4124;  facsimile:  (316)  946-4107. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  FAA  has  received  reports  from 
Raytheon  that  during  manufacturing 
rivets  were  not  installed  in  the 
following  locations: 
— Lower  frame  forward  of  the  airstair 

door  below  the  pilot's  floor; 
— Forward  of  the  upper  forward  comer 

of  the  airstair  door; 
— The  bulkhead  forward  of  the  cargo 

door  below  floor  level;  and 
— ^The  lower  fuselage  panel  aft  of  the 

wing. 

These  rivets  must  be  installed  for  the 
fuselage  to  carry  the  ultimate  design 
load.  Without  the  rivets,  these  areas  are 
imderstrength. 

What  is  the  potential  impact  if  FAA 
took  no  action?  The  understrength 
condition  in  the  fuselage  could  result  in 
the  failure  of  the  fuselage.  Such  failure 


could  lead  to  loss  of  control  of  the 
airplane  in  flight. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Raytheon  Model  1900D  airplanes.  This 
proposal  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  31, 
2002  (67  FR  79891).  The  NPRM 
proposed  to  require  you  to  accomplish 
a  one-time  inspection  for  missing  rivets 
on  certain  areas  of  the  airplane  and,  if 
necessary,  install  rivets. 

Was  the  public  invited  to  comment? 
The  FAA  encoiu-aged  interested  persons 
to  participate  in  the  making  of  tWs 
amendment.  We  did  not  receive  any 
comments  on  the  proposed  rule  or  on 
our  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  cdr  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  have 
determined  that  these  minor 
corrections: 

— Provide  the  intent  that  ^was  proposed 

in  the  NPRM  for  correcting  the  imsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed  in  the  NPRM. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
370  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  U.S. 
operators 

8  vyofkhours  x  $60  per  hour  -  $480 

No  oarts  reauired 

$480 

$480x370  =  $177,600 

We  estimate  the  following  costs  to 
accomplish  any  necessary  rivet 
installation  that  will  be  required  based 


on  the  results  of  the  inspection.  We 
have  no  way  of  determining  the  number 


of  airplanes  that  may  need  such 
installation: 


Labor  cost 


15  workhours  x  $60  per  hour  =  $900 


Parts  cost 


$25 


Total  cost  per 
airplane 


$925 
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Compliance  Time  of  This  AD 

What  is  the  compliance  time  of  this 
AD?  The  compliance  time  of  this  AD  is 
within  the  next  1,200  hours  time-in- 
service  (TIS)  or  1  year  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 

Why  is  the  compliance  time  of  this  AD 
presented  in  both  hours  TIS  and 
calendar  time?  The  usage  of  these 
airplanes  varies  widely  because 
operators  or  lessors  are  cycling  these 
airplanes  between  airplane  storage  and 
flight  operations.  The  unsafe  condition 
on  these  airplanes  is  not  a  direct  result 
of  the  number  of  times  the  airplane  is 
operated.  For  this  reason,  FAA  has 
determined  that  the  compliance  time  of 
this  AD  should  be  specified  in  both 
hours  TIS  and  calendar  time  in  order  to 
ensure  this  condition  is  not  allowed  to 
go  uncorrected  over  time. 


Regulatory  Impact 

I   Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  tmder 
Executive  Order  13132. 


Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safel^. 

Adoption  of  the  Amendment 

■  Accordingly,  imder  the  authority  dele- 
gated to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 


Actions 


(1)  Inspect  for  missing  rivets  in  the  following 
locations:. 

(0  Lower  frame  forward  of  the  airstair  door 

below  the  pilot's  floor 
(i)  Fonward  of  the  upper  forward  comer  of  the 

airstair  door; 
(iii)  The  bulkhead  forward  of  the  cargo  door 

below  floor  level;  and 
(iv)  The  lower  fuselage  panel  aft  of  the  wing. 

(2)  Install  rivets  where  rivets  are  found  missing. 


PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amendad] 

■  2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2003-0»-12    Raytheon  Aircraft  Companjr: 

Amendment  39-13141;  Docket  No. 
2002-CE-26-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  1900D  airpj^es.  that 
are  certificated  in  any  category,  with  the 
following  serial  numbers:  UE-1  through  UE- 
50.  UE-52  through  UE-350,  UE-352  through 
UE-358,  UE-360,  UE-361,  UE-363  through 
UE-369,  UE-371  through  UE^379,  UE-381 
UE-382.  UE-385,  UE-386,  and  UE-394.      '. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
airplanes  identified  in  paragraph  (a)  of  this 
AD  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  an  understrength 
condition  in  the  fuselage,  which  could  result 
in  the  failure  of  the  fuselage.  Such  failure 
could  lead  to  loss  of  control  of  the  airplane 

in  flight. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this  • 
problem,  you  must  accomplish  the  following, 
unless  previously  accomplished: 


Compliance 


Within  the  next  1,200  hours  time-in-service 
(TIS)  or  1  year  after  June  27,  2003  (the  ef- 
fective date  of  this  AD),  whichever  occurs 
first. 


Procedures 


Prior  to  further  flight  after  the  Inspection  re- 
quired in  paragraph  (d)(1)  of  this  AD. 


I 


In  accordance  with  the  Accomplishment  In- 
structions of  Raytheon  Aircraft  Mandatory 
Service  Bulletin  No.:  SB  53-3046,  Issued 
Febnjary  2002, 


In  accordance  with  the  Accomplishment  In- 
structions of  Raytheon  Aircraft  Mandatory 
Service  Bultetih  No.:  SB  53-3046,  Issued: 
February  2002. 


b)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Wichita  Aircraft 
CerUfication  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 


this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Mr.  Steven  E.  Potter,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office.  FAA,  1801  Airport  Road,  Wichita. 
Kansas  67209;  telephone:  (316)  946-4124; 
facsimile:  (316)  946-4107. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 


FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Raytheon  Aircraft  Mandatory  Service 
Bulletin  No.:  SB  53-3046.  Issued:  February 
2002.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C.  552(a)  and  1  CFR  part  51.  You 
may  get  copies  from  Raytheon  Aircraft 
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Company,  9709  E.  Central,  Wichita.  Kansas 
67201-0085;  telephone:  (800)  429-5372  or 
(316)  676-3140.  You  may  view  copies  at  the 
FAA,  Central  Region.  Office  of  the  Regional 
Counsel.  901  Locust,  Room  506,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  June  27,  2003. 

Issued  in  Kansas  City,  Missouri,  on  April 
25,  2003. 

James  E.  Jackson, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  03-10847  Filed  5-5-03;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30366;  Amdt.  No.  3056] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  mle. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrvunent  flight  rules 
at  the  affected  airports. 
DATES:  This  rule  is  effective  May  6, 
2003.  The  compliance  date  for  each 
SlAP  is  specified  in  the  amendatory 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  6, 
2003. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800a 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Area  Office 
which  originated  the  SlAP. 

4.  The  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  Suite 
700.  Washington,  DC 

For  Purchase —  Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in,  which  die  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address;  PO  Box  25082 
Oklahoma  City,  OK.  73125)  telephone: 
(405)  954^164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  LJ.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  die  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SLAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  hi  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circimistances 
which  created  the  need  for  all  these 
SlAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substcmtial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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rrt  of  Subjects  in  14  CFR  Part  97 
Air  Traffic  Control,  Airports, 
Incorporation  by  reference,  and 
Navigation  (Air). 

I    Issued  in  Washington,  IX:,  on  April  25, 
2D03. 

James  J.  Ballough, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

!   Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing. 


amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113,  40114,  40120,  44502,  44514,  44701, 
44719,  44721-44722. 


FDC  date 


02/27/03 
04/1  a«)3 
04/14/03 
04/14/03 
04/14/03 
04/15/03 
04/15/03 
04/15/03 
04/15/03 
04/16/03 
04/17/03 
04/17/03 
04/17/03  . 
04/17/03  . 
04/17/03  . 
04/18/03  . 
04/18/03  . 
04/18/03  . 
04/21/03  . 
04/21/03  . 

04/21/03  . 

0JW21/03  . 

04/21/03  . 
04/21/03  .. 
04/21/03  .. 
04/21/03  .. 
04/21/03  .. 
04/21/03  .. 
04/21/03  .. 
04/21/03  .. 
04/22/03  .. 


State 


OR 

OH 

NE 

NE 

NE 

AZ 

AZ 

AZ 

AZ 

CA 

NC 

TX 

TX 

TX 

TX 

AR 

AR 

AR 

MA 

TX 

TX 

TX 

ME 

VT 

LA 

TX 

TX 

LA 

LA 

LA 

MA 


H  97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
and  97.35    [Amendecq 

■  2.  Part  97  is  amended  to  read  as  fol- 
lows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  VOR/DME  or 
TACAN;  §  97.25  LOG,  LOC/DME,  LDA. 
LDA/DME,  SDF,  SDF/DME;  §97.27 
NDB,  NDB/DME;  §  97.29  ILS,  ILS/DME, 
ISMLS,  MLS/DME,  MLS/RNAV;  §97  31 
RADAR  SIAPs;  §  97.33  RNAV  SIAPs; 
and  §97.35  COPTER  SIAPs,  Identified 
as  follows: 

*  *  *  Effective  Upon  Publication 


City 


Redmond  

Cleveland 

Wahoo  

Scribner  

Fremont  

Flagstaff 

Flagstaff  ...: 

Flagstaff 

Flagstaff 

Watsonvllle  

Nortfi  Wiikesboro 

Fort  Wortti 

Palestine 

Palestine 

Palestine 

Little  Rock 

Little  Rock 

Little  Rock 

Westfield 

Wichita  Falls  


Airport 


Wicfiita  Falls 
Wichita  Falls 


Augusta 

Lyndonville 

Monroe 

Monroe 

Monroe 

Monroe 

Monroe 

Monroe 

Marshfield  .. 


Roberts  Field 

Cleveland-Hopkins  InU 

Wahoo  Muni  

Scribner  State 

Fremont  Muni  

Flagstaff  Pulliam 

Flagstaff  Pulliam 

Flagstaff  Pulliam  

Flagstaff  Pulliam  

Watsonville  Muni  

Wilkes  County 

Fort  Worth  Meacham  IntI 

Palestine  Muni  

Palestine  Muni  

Palestine  Muni 

Adams  FieW 

Adams  Field 

Adams  Field 

Barnes  Muni  

Sheppard  AFB/Wk:hita  Falls 

Muni. 
Sheppard  AFB/Wichita  Falls 

Muni. 
Sheppard  AFB/Wtehita  Falls 
Muni. 

Augusta  State  

Caledonia  County 

Monroe  Regk>nal  

Monroe  Regional  

Monroe  Regk)nal  

Monroe  Regional  

Monroe  Regional  

Monroe  Regional  :. 

Marshfield  


FDCISIo. 


3/1690 

3/2752 

3/2857 

3/2860 

3/2862 

3/2884 

3/2885 

3/2886 

3/2887 

3/2923 

3/2951 

3/2959 

3/2976 

3/2979 

3/2988 

3/3022 

3/3024 

3/3025 

3/3061 

3/3068 

3/3072 

3/3073 

3/3077 
3/3079 
3/3080 
3/3081 
3/3082 
3/3083 
3/3084 
3/3086 
3/3095 


Subject 


ILSRWY22,  Amdtl. 
ILS  RWY  24R,  Orig-A. 
NDB  RWY  20,  Orig-A. 
VOR  RWY  34  Amdt  2. 
NDB  RWY  13,  Amdt  3. 
GPS  RWY  3,  Orig-A. 
VOR/DME  RWY  21,  Orig-A. 
GPS  RWY  21,  Orig-A. 
ILS/DME  RWY21,0rig-B. 
LOC  RWY  2,  Amdt  2D. 
NDB  RWY  1,  Amdt2B. 
ILS  RWY  16,  Amdt  7B. 
NDB  RWY  17,  Amdt  3 
RNAV  (GPS)  RWY  35,  Orig. 
NDB  RWY  35,  Amdt  7. 
ILS  RWY  22L,  Amdt  3. 
RNAV  (GPS)  RWY  22R,  Orig 
RNAV  (GPS)  RWY  22L,  Orig 
ILS  RWY  20,  Amdt  5A. 
ILS  RWY  33L,  Amdt  12D. 

RNAV  (GPS)  RWY  15R,  Orig-A. 

NDB  RWY  33L,  Amdt  11. 

VOR/DME-A,  Amdt  11. 
NDB  RWY  2,  Amdt  3A. 
ILS  RWY  4,  AnrKlt  21A. 
VOR/DME  RWY  4,  Amdt  1. 
VOR  RWY  4,  Amdt  17A. 
NDB  RWY  4,  Amdt  14B. 
RADAR-1,  Amdt  6. 
GPS  RWY  4,  Orig, 
NDB  RWY  6,  Amdt  4A. 


[F  ^  Doc.  03-11028  Filed  5-5-03;  8:45  am]  ACTION:  Final  rule. 
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DEPARTMENT  OF  TRANSPORTATION 
F0deral  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  30365;  Amdt.  No.  3055] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use^of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 


instrument  flight  rules  at  the  affected 
airports. 

DATES:  This  rule  is  effective  May  6, 
2003.  The  compliance  date  for  each  " 
SLAP  is  specified  in  the  amendatory 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  6, 
2003. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 


23890  Federal  Register / Vol.  68,  No.  87 /Tuesday.  May  6,  2003 /Rules  and  Regulations 


Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located; 

3.  The  Fhght  Inspection  Area  Office 
which  originated  the  SLAP;  or, 

4.  The  Office  of  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

For  Purchase — ^Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArtfiiu-  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Addresses:  P.O.  Box 
25082,  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260i-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  curport,  its  location,  the  procedxu'e 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SLAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SLAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nUe"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CKR  part  97 

Air  Traffic  Control,  airports, 
incorporation  by  reference,  and 
Navigation  (Air). 


Issued  in  Washington,  DC,  on  April  25, 
2003. 

James ).  Bailough, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending,  sus- 
pending, or  revoking  Standard 
Instrument  Approach  Procedures,  effec- 
tive at  0901  IJTC  on  the  dates  specified, 
as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1 .  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113,  40114,  40120,  44502,  44514,  44701, 
44719,  44721-44722. 

§97.23,  97.25, 97.27, 97.29, 97.31, 97.33,  and 
97.33    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SLAPs,  identified  as  follows: 

Effective  May  15.  2003 

Agana,  Guam,  Guam  International,  RNAV 

(GPS)  RWY  6R,  Orig 
Kailua-Kona,  HI.  Kona  Intl  at  Keahole,  LOC 

BC  RWY  35,  Amdt  9 
Kailua-Kona,  HI.  Kona  Intl  at  Keahole,  ILS 

Rwy  17,  Orig 
Kailua-Kona,  HI,  Kona  Intl  at  Keahole,  /ILS/ 

DME  RWY  17,  Amdt  9 A,  Cancelled 
Kailua-Kona,  HI,  Kona  Intl  at  Keahole,  RNAV 

(GPS)  Rwy  17,  Orig 
Kailua-Kona.  HI,  Kona  Intl  at  Keahole,  RNAV 

(GPS)  Y  Rwy  35,  Orig 
Kailua-Kona,  HI,  Kona  Intl  at  Keahole,  RNAV 

(GPS)  Z  Rwy  35,  Orig 
South  Bend,  IN,  South  Bend  Regional,  ILS 

Rwy  27L,  Amdt  35 
Somerset,  KY,  Somerset-Pulaski  County  J.T. 

Wilson  Field!  LOC  RWY  4,  Orig 
Somerset,  KY,  Somerset-Pulaski  County  J.T. 

Wilson  Field,  SDF  Rwy  4,  Amdt  6A 

Cancelled 
Somerset,  KY,  Somerset-Pulaski  County  J.T. 

Wilson  Field,  NDB  Rwy  4,  Amdt  7 
Somerset,  KY,  Somerset-Pulaski  County  J.T. 

Wilson  Field,  RNAV  (GPS)  Rwy  4,  Orig 
Somerset,  KY,  Somerset-Pulaski  County  J.T. 

Wilson  Field,  GPS  Rw>'  4,  Orig.  Cancelled 
Somerset,  KY,  Somerset-Pulaski  County  J.T. 

Wilson  Field,  GPS  Rwy  22,  Admt  1. 

Cancelled 
New  Orleans,  LA,  Louis  Armstrong  New 

Orleans  Intl.  LOC  Rwy  19,  Amdt  1 
New  Orleans,  LA,  Louis  Armstrong  New 

Orleans  Intl,  ILS  Rwy  28,  Amdt  5 
New  Orleans,  LA,  Louis  Armstrong  New 

Orleans  Intl,  RNAV  (GPS)  Rwy  1,  Orig 
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New  Orleans,  LA,  Louis  Armstrong  New 

Orleans  Intl,  RNAV  (GPS)  Rwy  10.  Orig 
New  Orleans.  LA,  Louis  Armstrong  New 

Orleans  Intl,  RNAV  (GPS)  Y  Rwy  19.  Orig 
jNew  Orleans,  LA,  Louis  Armstrong  New 
I    Orleans  Intl,  RNAV  (GPS)  Z  Rwy  19.  Orig 
JNew  Orleans,  LA,  Louis  Armstrong  New 
'    Orleans  Intl,  RNAV  (GPS)  Rwy  28,  Orig 
pMew  Orleans,  LA,  Louis  Armstrong  New 
I    Orleans  Intl,  GPS  Rwy  1,  Orig-A,  Cancelled 
[New  Orleans,  LA,  Louis  Armstrong  New 

Orleans  Intl,  GPS  Rwy  10,  Orig-A, 
,    Cancelled 
New  Orleans,  LA,  Louis  Armstrong  New 

Orleans  Intl,  GPS  Rwy  19,  Orig-A, 
,    Cancelled 

^ew  Orleans,  LA,  Louis  Armstrong  New 
]    Orleans  Intl,  GPS  Rwy  28.  Orig-B. 
I    Cancelled 
Hayward,  WI.  Sawyer  County.  LOC/DME 

RWY  20,  Orig 

Effective  June  12,  2003 

Mineola.  TX,  Mineola  Wisener  Field,  VOR/ 

DME-A,  Amdt4 
Payson,  AZ,  Payson,  RNAV  (GPS)-A,  Amdt  1 
Chino,  CA,  Chino  ILS  Rwy  26R,  Amdt  6 
Inyokem,  CA.  Invokem,  RNAV  (GPS)  Y  Rwv 

02,  Orig 
Inyokem,  CA,  Inyokem,  RNAV  (GPS)  Z  Rwv 

02,  Orig 
Hayden,  CO,  Yampa  Valley,  RNAV  (GPS)  Z 

Rwy  10.  Orig 
Hayden,  CO,  Yampa  Valley.  RNAV  (GPS)  Y 

Rwy  10.  Orig 
Hayden,  CO,  Yampa  Valley,  RNAV  (GPS) 

Rwy  28,  Orig 
Hayden,  CO.  Yampa  Valley.  (GPS)  C.  Orig 

Cancelled 
Hayden.  CO.  Yampa  Valley,  (GPS)  D,  Orig, 

Cancelled 
Lamar,  CO.  Lamar  Muni,  RNAV  (GPS)  Rwv 

8.  Orig 
Lamar,  CO.  Lamar  Muni.  RNAV  (GPS)  Rwy 

18,  Orig 
Lamar,  CO,  Lamar  Muni.  RNAV  (GPS)  Rwv 

26,  Orig 
Lamar,  CO,  Lamar  Muni,  RNAV  (GPS)  Rwv 

36,  Orig 
Lamar,  CO,  Lamar  Muni,  (GPS)  Rwy  18,  Orig- 

A  Cancelled 
Lamar,  CO,  Lamar  Muni,  (GPS)  Rwy  36, 

Amdt  lA,  Cancelled 
Zephryrhills,  FL,  Zephryrhills  Muni,  NDB 

Rwy  18,  Orig 
Zephryrhills,  FL,  Zephryrhills  Muni,  NDB 

Rwy  22,  Orig 
Zephryrhills,  FL,  Zephryrhills  Muni,  NDB 

Rwy  36,  Orig 
Rochelle,  IL,  Rochelle  Muni  Airport-Koritz 

Field,  VOR-A,  Amdt  8 
Rochelle.  IL.  Rochelle  Muni  Airport-Koritz 

Field.  RNAV  (GPS)  Rwy  7.  Orig 
Rochelle.  IL,  Rochelle  Muni  Auport-Koritz 

Field,  RNAV  (GPS)  Rwy  25,  Orig 
Rayville.  LA,  John  H.  Hooks  Jr  Memorial. 

RNAV  (GPS)  Rwy  36.-Orig 
Rayville.  LA.  John  H.  Hooks  Jr  Memorial. 

(GPS)  Rwy  36,  Orig  Cancelled 
Mitchellville,  MD,  Freeway,  VOR  Rwv  36 
Orig-B  ' 

Mitchellville,  MD,  Freeway,  RNAV  (GPS) 

Rwy  18,  Orig 
Mitchellville.  MD,  Freeway,  RNAV  (GPS) 

Rwy  36.  Orig 
Ridgely,  MD,  Ridgely  Airpark,  RNAV  (GPS) 
Rwy  12,  Orig 


Ridgely.  MD,  Ridgely  Airpark,  RNAV  (GPS) 

Rvry  30.  Orig 
Bay  City  MI.  James  Clements  Muni.  VOR-A 

Amdt  12 
Cavalier.  ND,  Cavalier  Muni,  RNAV  (GPS) 

Rwy  34,  Orig 
Fairmont.  NE.  Fairmont  State  Airfield.  NDB 

Rwy  17,  Amdt  1 
Fairmont,  NE,  Fairmont  State  Airfield,  NDB 

Rwy  35,  Amdt  2 
Fairmont,  NE,  Fairmont  State  Airfield,  GPS 

Rm^  35,  Orig,  Cancelled 
Fairmont,  NE,  Fairmont  State  Airfield,  RNAV 

(GPS)  Rwy  17,  Orig 
Fairmont,  NE,  Fairmont  State  Airfield,  RNAV 

(GPS)  Rwy  35,  Orig 
West  Milford,  NJ,  Greenwood  Lake,  RNAV 

(GPS)  Rwy  6,  Orig 
West  Milford,  NJ,  Greenwood  Lake,  (GPS) 

Rwy  6,  Orig,  Cancelled 
Lake  Placid,  NY,  Lake  Placid,  RNAV  (GPSJ 

Rwy  14,  Orig 
Lake  Placid,  NY,  Lake  Placid,  RNAV  (GPS)- 

A.Orig 
Ticonderoga,  NY,  Ticonderoga  Muni,  RNAV 

(GPS)  Rwy  2,  Orig 
Ticonderoga,  NY,  Ticonderoga  Muni,  RNAV 

(GPS)  Rwy  20,  Orig 
Ticonderoga,  NY,  Ticonderoga  Muni,  (GPS) 

Rwy  2,  Orig,  Cancelled 
Ticonderoga,  NY.  Ticonderoga  Mufai,  (GPS) 

Rwy  20,  Orig,  Cancelled 
West  Union,  OH,  Alexander  Salamon,  NDB 

Rwy  23.  Amdt  4 
West  Union,  OH,  Alexander  Salamon.  RNAV 

(GPS)  Rwy  5.  Orig 
West  Union.  OH,  Alexander  Salamon,  RNAV 

(GPS)  Rwy  23,  Orig 
Fayetteville.  TN,  Fayetteville,  Muni.  SDF 

Rwy  20.  Amdt  3 
Fayetteville,  TN,  Fayetteville,  Muni,  NDB 

Rwy  20,  Amdt  4 
Brenham,  TX,  Brenham  Muni,  RNAV  (GPS) 

Rwy  16,  Orig 
Brenham,  TX,  Brenham  Muni,  RNAV  (GPS) 

Rwy  34,  Orig 
Brenham,  TX,  Brenham  Muni.  (GPS)  Rwy  16. 
.  Orig-A,  Cancelled 
Brenham,  TX,  Brenham  Muni,  (GPS)  Rwy  34, 

Orig-A,  Cancelled 
Rockport.  TX,  Aransas  County,  RNAV  (GPS) 

Rwy  14,  Amdt  1 
Rocksprings,  TX,  Edwards  County,  VOR  Rwv 

14,  Amdt  4 
Rocksprings,  TX,  Edwards  County,  RNAV 

(GPS)  Rwy  14,  Orig 
Richmond/ Ashland,  VA,  Hanover  County 
Muni.  VOR  Rwy  16.  Amdt  2 

The  FAA  published  the  following 
procediu«s  in  Docket  No.  30363  Amdt. 
No.  3053  to  Part  97  of  the  Federal 
Aviation  Regulations  (Vol.  68.  FR  No. 
77.  Page  19734;  dated  Tuesday,  April 
22.  2003)  under  section  97.33  effective 
May  15,  2003  as  rescinded  which 
hereby  remain  in  effect  and  will  be 
published  with  an  effective  date  of  May 
15,  2003: 

Agana,  Guam,  Guam  Intemational.  RNAV 

(GPS)  Y  Rwy  6L,  Orig 
Agana,  Guam.  Guam  Intemational,  RNAV 

(GPS)  Z  Rvfy  6L,  Orig 

The  FAA  published  the  following 
procedure  in  Docket  No.  30363  Amdt. 


No.  3053  to  Part  97  of  the  Federal 
Aviation  Regidations  (Vol.  68,  FR  No. 
77,  Page  19734;  dated  Tuesday,  April 
22,  2003)  under  section  97.33  effective 
May  15,  2003  which  is  hereby 
rescinded: 

Agana,  Guam,  Guam  Intemational,  RNAV 
(GPS)  Rwy  6L,  Orig 

The  FAA  published  the  following 
procedure  in  Docket  No.  30360  Amdt. 
No.  3051  to  Part  97  of  die  Federal 
Aviation  Regidations  (Vol.  68,  FR  No. 
65,  Page  19413;  dated  Friday,  April  4, 
2003)  imder  section  97.33  effective  May 
15,  2003  which  is  hereby  rescinded: 

Agana,  Guam,  Guam  Intemational,  RNAV 

(GPS)  Y  Rwy  6R.  Orig 
Agana,  Guam.  Guam  Intemational.  RNAV 

(GPS)  Z  Rwy  6L.  Orig 

(FR  Doc.  03-11027  Filed  5-5-03;  8:45  am] 
BU.LING  CODE  4910-13-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Part  228 
RIN  0412-AA48 

Rules  on  Source,  Origin  arxJ 
Nationality  for  Commodities  and 
Services  Financed  by  USAID:  Special 
Source  Rules  Requiring  Procurement 
From  the  United  States 

AGENCY:  United  States  Agency  for 
Intemational  Development  (USAID). 
action:  Final  rule. 


SUMMARY:  USAID  is  amending  its 
regulation  on  source,  origin  and 
nationality  for  commodities  and 
services  financed  by  USAID  by 
removing  Cambodia,  Vietnam, 
Afghanistan,  and  the  People's  Republic 
of  China  (China)  from  the  list  of  "foreign 
policy  restricted  "  countries  and  adding 
China  to  the  list  of  ineligible  countries 
for  geographic  code  941. 

The  removal  of  these  coimtries  was 
necessary  for  the  following  reasons. 
Cambodia  and  Vietnam  were  removed 
because  the  characterization  of  these 
countries  is  no  longer  justified  in  light 
of  the  normalization  of  relations  that  has 
taken  place  between  these  countries  and 
the  United  States.  Afghanistan  was 
removed  because  of  Ae  departiue  of 
troops  of  the  former  Soviet  Union  in 
1989  and  the  subsequent  removal  of  the 
commimist  government,  and  secondly 
because  of  the  recent  dowrnfall  of  the 
Taliban  regime  and  the  installation  of  an 
interim  government  supportive  of 
democratic  principles.  China  was 
removed  because  of  the  normalization  of 
relations  that  has  taken  place  between 
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China  and  the  United  States  and  the 

significant  changes  in  China  and  the 

global  community. 

DATES:  Effective  May  6,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Maki,  Office  of  Procurement, 

Policy  Division  (M/OP/P)  USAID. 

Washington.  DC  20523-7801. 

Telephone:  (202)  712-4978,  facsimile 

(202)  216-3395,  e-mail  address: 

fmaki@usaid.gov. 

SUPPLEMENTARY  INFORMATION:  This 
change  is  being  published  as  a  final  rule 
since  the  regulation  is  being  amended  to 
reflect  changes  the  Agency  has  already 
made  to  its  internal  policy  dociunents. 
However,  we  welcome  any  comments 
from  the  public.  This  rule  will  not  have 
an  impact  on  a  substantial  number  of 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  and  is  not  a  major  rule  imder  5 
U.S.C.  804.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30, 1993. 

List  of  Subjects  in  22  CFR  Part  228 

Administrative  practice  and 
procedures,  Commodity  prociwement. 
Grant  programs — foreign  relations. 
■  Accordingly  22  CFR  part  228  is 
amended  as  follows: 


PART  228— {AMENDED] 

■  1 .  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec.  621,  Pub.  L.  87-195.  75 
Stat.  445  (22  U.S.C.  2381),  as  amended;  E.O. 
12163,  Sept.  29,  1979;  44  FR  56673;  3  CFR 
1979Comp.  p.  435. 

Subpart  A— Definitions  and  Scope  of 
This  Part 

■  2.  In  section  228.03  revise  paragraphs 
(b)  and  (d)  to  read  as  follows: 

§  228.03    Identification  of  principal 
geographic  code  numbers. 

***** 

(hj  Code  899 — Any  area  or  country, 
except  the  cooperating  country  itself 
and  the  following  foreign  policy 
restricted  countries:  Cuba,  fraq,  Iran, 
Laos,  Libya,  North  Korea,  and  Syria. 
***** 

(d)  Code  941— The  United  States  and 
any  independent  coimtry  (except 
foreign  policy  restricted  coimtries) 
except  the  cooperating  country  itself 
and  the  following:  Albania,  Andorra, 
Angola,  Armenia,  Austria,  Australia, 
Azerbaijan,  Bahamas,  Bahrain,  Belgium, 
Bosnia  and  Herzegovina,  Bulgaria, 
Belarus,  Canada,  Croatia,  Cyprus,  Czech 
Republic,  Deimiark,  Estonia,  Finland, 
France,  Gabon,  Georgia,  Germany, 


Greece,  Hong  Kong,  Hungary,  Iceland, 
Ireland,  Italy,  Japan,  Kazakhstan, 
Kuwait,  Kyrgyzstan,  Latvia, 
Liechtenstein,  Lithuania,  Luxembourg, 
Macedonia*,  Malta,  Moldova,  Monaco, 
Mongolia,  Montenegro*,  Netherlands, 
New  Zealand,  Norway,  People's 
Republic  of  China,  Poland,  Portugal, 
Qatar,  Romania,  Russia,  San  Marino, 
Saudi  Arabia,  Serbia*,  Singapore, 
Slovak  Republic,  Slovenia,  South 
Africa,  Spain,  Sweden,  Switzerland, 
Taiwan*,  Tajikistan,  Turkmenistan, 
Ukraine,  United  Arab  Emirates,  United 
Kingdom,  Uzbekistan,  and  Vatican  City. 

*Has  the  status  of  a  "Geopolitical 
Entity",  rather  than  as  independent 
coimtry. 

Dated:  April  11,  2003. 
Timothy  T.  Beans, 

Chief  Acquisition  Officer. 

[FR  Doc.  03-11152  Filed  5-5-03;  8:45  am] 

BILLING  CODE  611S-01-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtfi  Administration 

30  CFR  Part  36 

Approval  Requirements  for 
Permissible  Diesel-Powered 
Transportation  Equipment 

CFR  Correction 

In  Title  30  of  the  Code  of  Federal 
Regulations,  parts  1  to  199,  revised  as  of 
July  1,  2002,  the  dupUcated  text  from 
page  1 74  is  removed  and  the  following 
text  is  reinstated: 


operator  and  protected  by  position  from 
external  damage.  Liquid  carbon  dioxide 
extinguishers  shall  contain  an  active 
charge  of  not  less  than  4  pounds. 
Pressiu-ized  dry  chemical  extinguishers 
shall  contain  an  active  charge  of  not  less 
than  2V2  pounds. 

§  36.32    Electrical  components  and 
systems. 

(a)  Electrical  components  on  mobile 
diesel-powered  transportation 
equipment  shall  be  certified  or 
approved  imder  Part  18,  20  or  27  of  this 
chapter,  as  applicable,  and  shedl  bear 
the  certification  number  assigned  by 
MSHA. 

(b)  Electrical  systems  on  mobile 
diesel-powered  transportation 
equipment  shall  meet  the  requirements 
of  Part  18  or  27  of  this  chapter,  as 
applicable. 

[47  FR  11372,  Mar.  16. 19821 


§36.33    Headlights  and  fixtures. 

(a)  Headlights  and  lighting  fixtiues  on 
mobile  diesel-powered  transportation 
equipment  shall  be  protected  from 
external  damage  by  recessing  them  in 
the  equipment  frame,  enclosing  them 
within  a  shield  of  substantial 
construction,  or  by  any  other  method 
that  provides  equivalent  protection. 

(b)  Mobile  diesel-powered 
transportation  equipment  shall  be 
equipped  with  at  least  one  headlight  on 
each  end. 

[47  FR  11372,  Mar.  16, 1982] 

Subpart  C — Test  Requirements 

§36.40    Test  site. 

Tests  shall  be  conducted  at  MSHA's 
Diesel  Testing  Laboratory  or  other 
appropriate  place(s)  determined  by 
MSHA. 

[39  FR  24006,  June  28,  1974,  as  amended  at 
43  FR  12318,  Mar.  24,  1978] 

§  36.41    Testing  mettiods. 

Mobile  diesel-powered  transportation 
equipment  submitted  for  certification 
and  approval  shall  be  tested  to 
determine  its  combustion,  explosion- 
proof,  and  other  safety  characteristics. 
MSHA  shall  prescribe  the  tests  and 
reserves  the  right  to  modify  the 
procediu«(s)  to  attain  these  objectives 
(see  §  36.20). 

§  36.42    Inspection. 

A  detailed  inspection  shall  be  made  of 
the  equipment  and  all  components  and 
featiues  related  to  safety  in  operation. 
The  inspection  shall  include: 

(a)  Investigating  the  materials, 
workmanship,  and  design  to  determine 
their  adequacy. 

(b)  Checking  the  parts  and  assemblies 
against  the  drawings  and  specifications 
with  respect  to  materials,  dimensions, 
and  locations  to  verify  their 
conformance. 

(c)  Inspecting  and  measuring  joints, 
fianges,  and  other  possible  flame  paths 
in  the  intake  and  exhaust  systems  to 
determine  whether  they  will  prevent  the 
issuance  of  flame  or  propagation  of  an 
internal  explosion. 

(d)  Inspecting  and  measuring  flame 
arresters  to  determine  whether  they  will 
prevent  the  issuance  of  flame  or 
propagation  of  an  internal  explosion. 

§36.43    Determination  of  exhaust-gas 
composition. 

(a)  Samples  shall  be  taken  to 
determine  the  composition  of  the 
exhaust  gas  while  the  engine  is  operated 
at  loads  and  speeds  prescribed  by 
MSHA  to  determine  the  volume  of  air 
(ventilation)  required  toxiilute  the 
exhaust  gas  (see  §  36.45).  The  engine 
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shall  be  at  temperature  equilibriiun 
before  exhaust-gas  samples  are  collected 
or  other  test  data  are  observed.  At  all 
test  conditions  the  intake  mixture  shall 
contain  1.5±0.1  percent,  by  volume,  of 
Pittsburgh  natural  gas  (see  footnote  3)  in 
the  air.  Test  observations  shall  include 
the  rate  of  fuel  consumption,  pressures, 
temperatures,  and  other  data  significant 
in  the  safe  operation  of  diesel 
equipment. 

(b)  Exhaust-gas  samples  shall  be 
analyzed  for  carbon  dioxide,  oxygen, 
carbon  monoxide,  hydrogen,  methane, 
nitrogen,  oxides  of  nitrogen,  and 
aldehydes,  or  any  other  constituent 
prescribed  by  MSHA. 

(c)  The  intake  and  exhaust  systems 
shall  be  complete  with  all  component 
equipment  such  as  air  cleaners,  flame 
arresters,  and  exhaust  cooling  systems. 


FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Jay  Davis,  project  officer,  USCG 
Marine  Safety  Office  Hampton  Roads, 
telephone  number  (757)  66ft-5590. 
SUPPLEMENTARY  INFORMATION: 


(FR  Doc.  03-55513  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[CGD05-03-040] 
RiN  162&-AA00 

Safety  Zone;  Chesapeake  Bay,  Norfolk, 
VA 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Kiwanis  Beach  Qub  fireworks  display 
to  be  held  at  the  Ocean  View  Beach 
Park,  162  West  Ocean  View  Avenue, 
Norfolk,  Virginia.  This  action  is 
intended  to  restrict  vessel  traffic  on  the 
Chesapeake  Bay,  within  a  560-foot 
radius  of  a  fireworks  display.  The 
fireworks  will  be  launched  from  shore. 
The  safety  zone  is  necessary  to  protect 
mariners  and  spectators  from  the 
hazards  associated  writh  the  fireworks 
display. 

DATES:  This  rule  is  effective  from  8  p.m 
on  May  9,  2003,  until  11:59  p.m.  on  Mav 
10. 2003.  ' 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGD05-03- 
040  and  are  available  for  inspection  or 
copying  at  USCG  Marine  Safety  Office 
Hampton  Roads,  200  Granby  Street 
Suite  700,  Norfolk,  Virginia,  23510,' 
between  9:30  a.m.  and  2  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  The  event 
will  take  place  between  8  p.m.  and 
11:59  p.m.  and  is  expected  to  attract  a 
large  number  of  spectator  craft  near  the 
event  area.  Due  to  the  dangers  posed  by 
the  fireworks  display,  it  is  in  the  public 
interest  to  have  these  regidations  in 
effect  during  the  event. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Spectators  will  be  observing 
from  both  the  shore  and  bom  vessels. 
Because  of  the  hazards  associated  with 
the  fireworks  display,  a  limited  access 
area  is  necessary  to  provide  for  the 
safety  of  spectators. 

Background  and  Purpose 

On  May  9,  2003,  the  Kiwanis  Beach 
Club  fireworks  display  will  be  held  at 
the  Ocean  View  Beach  Park,  Norfolk, 
Virginia.  Spectators  vdll  be  observing 
from  both  the  shore  and  from  vessels. 
Due  to  the  need  for  protection  of 
mariners  and  spectators  from  the 
hazards  associated  with  the  fireworks 
display,  vessel  traffic  will  be 
temporarily  restricted. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  a 
safety  zone  on  specified  waters  of  the 
Chesapeake  Bay.  The  regulated  area  will 
consist  of  a  560-foot  radius  zone 
extending  around  the  fireworks  launch 
point  on  the  Ocean  View  Beach  Park 
shoreline,  approximately  one  half  mile 
East  of  Harrison's  Fishing  Pier.  The 
temporary  regulations  will  be  enforced 
from  8  p.m.  to  11:59  p.m.  eastern  time 
May  9,  2003.  In  the  event  of  rain 
canceling  the  fireworks  on  May  9,  2003, 
the  temporary  regulations  will  be 
enforced  from  8  p.m.  until  11:59  p.m.  on 
May  10,  2003.  General  navigation  in  the 
safety  zone  will  be  restricted  during  the 
event.  Except  for  participants  and 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 


Plaiming  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Securitv 
(DHS).  ^ 

Although  this  regulation  restricts 
access  to  the  regulated  area,  the  effect  of 
this  rule  will  not  be  significant  because: 
(i)  The  COTP  may  authorize  access  to 
the  safety  zone;  (ii)  the  safety  zone  will 
be  in  effect  for  a  limited  duration;  and 
(iii)  the  Coast  Guard  will  make 
notifications  via  maritime  advisories  so 
mariners  can  adjust  their  plans 
accordingly,  ^ 

Small  Entities 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  enUties . 
The  term  "small  enUties"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  section  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  will  affect  the 
following  entities,  some  of  which  may 
be  small  entities:  the  owners  and 
operators  of  vessels  intending  to  transit* 
or  anchor  in  that  portion  of  the 
Chesapeake  Bay  from  8  p.m.  to  11:59 
p.m.  on  May  9,  2003,  or  May  10,  2003 
if  the  rain  date  becomes  necessary. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  vnll  affect  your  small  business, 
organization,  or  government  jurisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  imderstanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  vdth,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
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annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Infbrmation 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
imder  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  govenunents  and 
woiUd  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compUance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regidatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  residt  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  nde  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  Executive 
Order  12630,  Governmental  Actions  and 
Interference  vdth  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  nde  imder 
Executive  Order  13045,  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 


direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  enviroiunental 
documentation.  This  regulation  has  a 
duration  of  less  than  one  week. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Vessels,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5: 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  From  8  p.m.  on  May  9, 2003  through 
11:59  on  May  10,  2003,  add  temporary 

§  165.T05-040,  to  read  as  follows: 

§165.T05-040    Safety  Zone;  Chesapeake 
Bay,  Norfolk,  VA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the 


Chesapeake  Bay  within  560  feet  of  the 
Ocean  View  Beach  Park  shoreline, 
approximately  one  half  mile  East  of 
Harrison's  Fishing  Pier. 

(b)  Definition.  Designated 
representative  means  any  U.S.  Coast 
Guard  commissioned,  warrant  or  petty 
officer  who  has  been  authorized  by  the 
Captain  of  the  Port,  Hampton  Roads, 
Virginia  to  act  on  his  behalf.  The 
Captain  of  the  Port,  Hampton  Roads, 
and  his  designated  representatives  can 
be  contacted  at  telephone  Number  (757) 
668-5555  or  (757)  484-8192.  The  Coast 
Guard  vessels  enforcing  the  safety  zone 
can  be  contacted  on  VHF-FM  channels 
13  and  16. 

(c)  Regulations. 
(1)  In  accordance  with  the  general 

regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Hampton  Roads,  Virginia,  or  his 
designated  representatives. 

(2)The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 

shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  U.S. 
Coast  Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  U.S. 
Coast  Guard  Ensign. 

Enforcement  Period 

(d)  Enforcement  period.  This  section 
will  be  enforced  from  8  p.m.  through 
11:59  p.m.  on  May  9,  2003.  In  the  event 
the  May  9,  2003  ffreworks  are  cancelled, 
this  section  will  be  enforced  fitjm  8  p.m. 
through  11:59  p.m.  on  May  10,  2003. 

Dated:  April  25,  2003. 
Lawrence  M .  Brooks. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port,  Hampton  Roads. 

[FR  Doc.  03-11162  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4910-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 
33  CFR  Part  165 

[CGDia-oa-oi4] 

RIN  1625-AAOO 

Safety  Zone;  Dragon  Boat  Race. 
Willamette  River,  Portland,  OR 

AGENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  waters 
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of  the  Willamette  River  between  the 
Marquam  and  Hawrthome  bridges 
during  the  two  day  Dragon  Boat  Races. 
Entry  into  these  safety  zones  is 
I  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
DATES:  This  rule  is  effective  fix)m  7:30 
a.m.  on  June  7.  2003  through  5  p.m  on 
June  8,  2003. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  [CGD  13-03- 
XXX],  and  are  available  for  inspection 
or  copying  at  the  U.S.  Coast  Guard 
MSO/Group  Portland,  6767  N.  Basin 
Ave.,  Portland.  Oregon  97217  between  7 
6.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Tad 
Drozdowski,  Operations  Department 
(503)  240-9370. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM  and.  under 
5  U.S.C.  553(d)(3)  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contrary 
to  public  interest  since  immediate 
action  is  necessary  to  ensure  the  safety 
of  vessels  and  spectators  viewing  the 
dragon  boat  races  in  close  vicinity  to  the 
Rose  Festival  Security  Zone  on  a  heavily 
traveled  river.  If  normal  notice  and 
comment  procedures  were  followed, 
this  rule  would  not  become  effective 
until  after  the  dates  of  the  events.  For 
this  reason,  following  normal 
rulemaking  procedures  in  this  case 
would  be  impracticable  and  contrary  to 
the  public  interest. 

Background  and  Purpose 

The  Coast  Guard  is  adopting  a 
temporary  safety  zone  regulation  in 
order  to  provide  for  safe  dragon  boat 
races.  The  dragon  boat  races  commence 
at  8  a.m.  (PDT)  and  last  throughout  die 
day  until  5  p.m.  (PDT)  on  the  first 
weekend  in  June  on  the  Willamette 
River  in  Portland,  OR.  Due  to  the 
establishment  of  a  security  zone  in  close 
vicinity  and  the  attention  that  the 
dragon  boat  races  have  drawn  in  the 
past,  a  large  number  of  vessels  may 
congregate  near  the  course.  The  safety 
zone  is  needed  to  protect  watercraft  and 
their  occupants  from  hazards  associated 
with  large  numbers  of  different  types  of 
vessels  congregating  and  maneuvering 
in  a  small  area.  This  safety  zone  will  be 
enforced  by  representatives  of  the 
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Captain  of  die  Port,  Pordand,  Oregon. 
The  Captain  of  die  Port  may  be  assisted 
by  other  Federal  and  local  agencies. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  ap  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security. 
The  Coast  Guard  expects  die  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
the  regulatory  policies  and  procedures 
of  DHS  is  uimecessary.  This  expectation 
is  based  on  the  fact  that  the  regulated 
area  estabfished  by  the  proposed 
regidation  vdll  encompass  less  than 
one-half  of  a  mile  of  the  Willamette 
River  for  two  eight  hour  and  thirty 
minute  time  blocks  on  the  weekend 
when  commercial  vessel  traffic  is  low. 


Small  Entities 

Under  die  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprise 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
ovmed  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  diat  diis  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  wliich  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  a  portion  of 
the  Willamette  River  during  die  times 
mentioned  under  Background  and 
Purpose.  This  safety  zone  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  will  be 
in  effect  for  two  eight-hour  and  thirty 
minute  time  blocks  during  the  day  on 
die  weekend.  Traffic  will  be  allowed  to 
pass  through  the  zone  with  the 
permission  of  die  Captain  of  die  Port  or 
his  designated  representatives  on  scene, 
if  safe  to  do  so.  Because  the  impacts  of 
this  rule  are  expected  to  be  so  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibdity  Act 
(5  U.S.C.  601-612)  diat  diis  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  die  rule  so  diat  diey  can 
better  evaluate  its  effects  on  diem  and 
participate  in  the  rulemaking  process.  If 
die  rule  will  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  die  FOR  FURTHER  INFORMATION 
CONTACT  section.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
othenvise  determine  compliance  with, 
Federal  regulations  to  the  Small 
Business  and  Agriculture  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business,  ff  you  vdsh  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compli^ce  on  them.  We  have  analyzed 
this  rule  under  that  order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
5100,000,000  or  more  in  any  one  year. 
Though  diis  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  the 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
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Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes. 

Energy  Effiects  - 1 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(g)  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
"Categorical  Exclusion  Determination" 
is  provided  for  temporary  safety  zones 
of  less  than  one  week  in  duration.  This 
rule  establishes  a  safety  zone  for  two 
eight-hour  and  thirty  minute  time 
blocks  over  two  days. 


List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

■  For  the  reasons  discussed  in  the  pre- 
amble, the  Coast  Guard  amends  33  CFR 
part  165  as  follows: 

PART  165— flEGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

■  2.  From  7:30  a.m.  on  June  7,  2003 
through  5  p.m.  on  June  8,  2003  add  a 
temporary  §  165.T13-008  to  read  as  fol- 
lows: 

§  1 65.T1 3-008    Safety  Zone  for  Dragon 
Boat  Races,  Willamette  River,  Portland,  OR. 

(a)  Location.  All  waters  of  the 
Willamette  River  bounded  by  the 
Hawthorne  Bridge  to  the  north, 
Marquam  Bridge  to  the  south,  and 
shoreline  to  the  east  and  west. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  no  person  or  vessel  may  enter 
or  remain  in  this  zone  unless  authorized 
by  the  Captain  of  the  Port  or  his 
designated  representatives. 

(c)  Enforcement  period.  This  section 
will  be  enforced  on  June  7  and  June  8, 
2003  from  7:30  a.m.  to  5  p.m. 

Dated:  April  23,  2003. 
Paul  D.  Jewell, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 
(FR  Doc.  03-11164  Filed  5-5-03;  8:45  am) 

BILLING  COO€  4910-1S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  03-018] 
RIN  1625-AAOO 

Safety  Zone;  Colorado  River,  Between 
Laughlln  Bridge  and  Harrah's  Hotel 
and  Casino  (This  Section  of  the 
ColoriKk)  River  Divides  Arizona  and 
Nevada) 

agency:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  navigable  waters  of  the  Colorado 
River  between  the  Laughlin  Bridge  and 


Harrah's  Hotel  and  Casino  in  Laughlin, 
Nevada  for  the  Laughlin  Dragon  Boat 
Festival.  This  temporary  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
crew,  spectators,  and  participants  of  the 
race  and  to  protect  other  vessels  and 
users  of  the  waterway.  Persons  and 
vessels  are  prohibited  from  entering 
into,  transiting  through,  or  anchoring 
within  this  safety  zone  luiless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 
DATES:  This  rule  is  effective  fi'om  8:30 
a.m.  (P.d.t.)  on  May  9,  2003,  until  4:30 
p.m.  (P.d.t.)  on  May  10,  2003. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (COTP  San  Diego  03-018)  and 
are  available  for  inspection  or  copying 
at  Marine  Safety  Office  San  Diego,  2716 
N.  Harbor  Drive,  San  Diego.  CA  92101- 
1064  between  8  a.m.  emd  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Austin  Murai,  USCG,  c/o 
U.S  Coast  Guard  Captain  of  the  Port, 
telephone  (619)  683-6495. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  In  keeping 
with  the  requirements  of  5  U.S.C. 
553(d)(3),  the  Coast  Guard  also  finds 
that  good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  The  precise  location  of  the 
event  necessitating  promulgation  of  this 
safety  zone  and  other  logistical  details 
surroiuiding  the  event  were  not 
finalized  until  a  date  fewer  than  30  days 
prior  to  the  event.  Delaying  the  effective 
date  of  this  nde  would  be  contrary  to 
the  public  interest  because  doing  such 
woiUd  prevent  the  Coast  Guard  from 
maintaining  the  safety  of  the 
participants  of  the  event  and  users  of 
the  waterway. 

Background  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  security  zone  on  the 
navigable  waters  of  the  Colorado  River 
in  Laughlin,  Nevada  in  support  of  the 
Laughlin  Dragon  Boat  Festival.  The 
Laughlin  Dragon  Boat  Festival  is  an 
annual  event  that  involves  Dragon  Boats 
(20  man  canoes  decorated  to  look  like 
dragons)  racing  along  the  Colorado 
River  in  LaugUin,  NV.  This  section  of 
the  Colorado  River  is  fairly  narrow  and 
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cannot  accommodate  both  the  racers 
and  recreational  traffic  thus  the  need  for 
a  temporary  safety  zone  during  the  race. 


Discussion  of  Rule 

The  Coast  Guard  proposes  to  establish 
this  temporary  rule  to  provide  for  the 
safety  of  the  participants,  spectators  and 
other  users  of  the  waterways.  This 
temporary  safety  zone  is  defined  as  the 
waters  of  the  Colorado  River  between 
the  Laughlin  Bridge  and  Harrah's  Hotel 
and  Casino  in  Laughlin,  Nevada. 
Persons  and  vessels  will  be  prohibited 
from  entering  into,  transiting  through,  or 
anchoring  within  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866,  Regidatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Securifrv 
(DHS).  ^ 

Due  to  the  temporary  safety  zone's 
short  duration  of  two  days,  its  limited 
scope  of  implementation,  and  because 
vessels  will  have  an  opportunity  to 
request  authorization  to  transit,  the 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
full  regulatory  evaluation  under  the 
regulatory  policies  and  procedures  of 
the  DHS  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  same  reasons  set  forth  in  the 
above  Regulatory  Evaluation,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  rule  is  not  expected  to  have  a 
significant  economic  impact  on  any 
substantial  number  of  entities, 
regardless  of  size. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 


entities  in  understanding  the  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking  process.  If  your  small 
biisiness  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Commander  Rick  Sorrell,  U.S.  Coast 
Guasd  Marine  Safety  Office  San  Dieeo  at 
(619) 683-6495. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agricultvu^ 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business,  ff  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
comphance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditiu^  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 


Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  government  and  hidian  tiibes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effiects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantiy  Affect  Energy  Supply, 
Distiribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
It  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 


We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321-13701),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  enviroiunental 
documentation. 

Under  figure  2-1,  paragraph  (34){g),  of 
the  Instruction,  an  "Environmental 
Analysis  Check  List"  and  a  "Categorical 
Exclusion  Determination"  are  not 
required  for  this  rule. 
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List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g).  6.04-1,  6.04-6,  and 
160.5;  Department  of  Homeland  Security 
Delegation  No.  0170. 

■  2.  Add  a  new  §  165.T11-036  to  read  as 
follows: 

§165.111-036    Safety  Zone;  Colorado 
River,  Between  Laughlin  Bridge  and 
Harrah's  Hotel  and  Casino. 

(a)  Location.  The  area  described  as 
follows  is  a  safety  zone:  from  that 
portion  of  the  Colorado  River,  starting  at 
Laughlin  Bridge  to  Harrah's  Hotel  and 
Casino. 

(b)  Effective  dates.  This  safety  zone 
will  be  in  effect  from  8:30  a.m.  {PUT)  on 
May  9,  2003  until  4:30  p.m.  (PDT)  on 
May  10,  2003.  If  the  event  concludes 
prior  to  the  scheduled  termination  time, 
the  Captain  of  the  Port  will  cease 
enforcement  of  this  safety  zone  and  will 
announce  that  fact  via  Broadcast  Notice 
to  Mariners. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  zone  by  all 
vessels  is  prohibited,  unless  authorized 
by  the  Captain  of  the  Port,  or  his 
designated  representative.  Mariners 
requesting  permission  to  transit  through 
the  safety  zone  may  request 
authorization  to  do  so  from  the  Patrol 
Commander,  who  will  be  Chief  Petty 
Officer  Rich  Dann.  The  Patrol 
Commander  may  be  contacted  via  VHF- 
FM  channel  16. 

Dated:  April  23,  2003. 
Stephen  P.  Metruck, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  San  Diego. 

IFR  Doc.  03-11163  Filed  5-5-03;  8:45  am] 
BILLINO  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories 

CFR  Correction 

hi  Title  40  of  the  Code  of  Federal 
Regulations,  part  63  (§§63.1  to  63.599), 
revised  as  of  July  1,  2002,  on  page  44  at 
the  top  of  the  first  column,  §  63.8  is 
corrected  by  adding  paragraph 
designation  (f)  and  its  heading  to  read 
as  follows: 

§63.8    Monitoring  requirements. 

***** 

(f)  Use  of  an  alternative  monitoring 
method— (^]*     *     * 


[FR  Doc.  03-55514  Filed  5-5-03;  8:45  am) 
BILLING  CODE  1505-01-0 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

Rnal  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency.  Emergency 
Preparedness  and  Response  Directorate. 
Department  of  Homeland  Security. 

action:  Final  rule. 


SUMMARY:  Base  (1%  aimual  chance) 
Flood  Elevations  (BFEs)  and  modified 
BFEs  are  made  final  for  the 
commimities  listed  below.  The  BFEs 
and  modified  BFEs  are  the  basis  for  the 
floodplain  management  measures  that 
each  conmiunity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  BFEs  and  modified  BFEs  for 
each  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  FIRM  is  available  for  inspection  as 
indicated  in  the  table  below. 

ADDRESSES:  The  final  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  BFEs  and  modified  BFEs  for 
each  community  listed.  The  proposed 
BFEs  and  proposed  modified  BFEs  were 
published  in  newspapers  of  local 
circulation  and  an  opporttmity  for  the 
conmiunity  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  BFEs  and  proposed  modified 
BFEs  were  also  published  in  the  Federal 
Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  44  CFR  part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  BFEs  and  modified  BFEs  are 
made  final  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  BFEs  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104.  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 
Regulatory  Classification.  This  final 
rule  is  hot  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30. 
1993.  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 
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Jst  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  msurance,  Reporting 
and  recordkeeping  requirements. 

■  Accordingly,  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART67-{AMENDED] 

■  1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

■  2.  The  tables  published  imder  the 
authority  of  §  67.1 1  are  amended  as  fol- 
lows: 


Source  of  flooding  and  location 


CALIFORNIA 


Colusa  County  and  Incor- 
porated Areas,  (FEMA 
Docket  No.  #  B-7430) 

Elk  Creek: 
At  confluence  with  Salt  Creek 
Approximately  1 ,250  feet 
downstream  of  Reddinqton 

Road  

SaH  Creek: 
Just  upstream  of  Interstate  5 

southtwund 

Approximately  1,250  feet  up- 
stream of  Hillgate  Road 
Stor}e  Corral  Creek: 
Right  overt)ank  overflow  at 
landing  strip  in  NW  comer 
of  Section  34,  Township 

17N,  Range  3W 

Approximately  350  feet  up- 
stream of  Cemetery  Road 
Stone  Corral  Creek,  Rigtrt 
Overttank: 

Right  overtjank  overflow  at 
landing  strip  in  NW  comer 
of  Section  34,  Township 

17N,  Range  3W 

Approximately  350  feet  up- 
stream of  Cemetery  Road 
Stone  Corral  Creek,  Left 
Overt)ank: 

Approximately  2,200  feet 
downstream  of  Interstate 

99 

Approximately  350  ifeet  of 

Cemetery  Road  

Salt  Creek,  Right  Overiiank: 

Approximately  300  feet  west 
of  the  intersection  of  Bailey 
Road  and  Southern  Pacific 
Road 


#  Depth  in 
feet  above 

ground. 

'Elevatkxi 

in  feet 

(NGVD) 


•138 

•156 

•125 
*172 

•87 
•102 

*87 
•102 

•90 
•102 

•128 


Source  of  fkxxJing  and  location 


Approximately  2,500  feet 
southwest  of  intersection  of 
Hillgate  Road  and  Almond 

Avenue  

Salt  Creek.  Left  Overbank: 

Approximately  1 ,700  feet 
north  of  confluence  of  Salt 
Creek  and  Elk  Creek 
Approximately  1,700  feet 
west  of  intersection  of 
Hillgate  Road  and  Almond 

Avenue  

Local  Ponding: 
Approximately  1.000  feet 
southwest  of  Maxwell  Sites 
Road  and  Interstate  5 
Approximately  1,500  feet 
northwest  of  Maxwell  Sites 
Road  and  Interstate  5 
Approximately  1,700  feet 
west  of  interstate  of  E 
Street  and  Venice  Boule- 
vard   

Approximately  1,100  feet 

east  of  confluence  of  Salt 
Creek  and  Spring  Creek  .. 
Just  upstream  of  intersection 
of  Maxwell  Sites  Road  and 
Southern  Pacific  Railroad 
At  intersection  of  Finks  Road 

and  Cemetery  Road 
Approximately  1 ,000  feet 
northeast  of  Hillgate  Road 

and  Interstate  5  

Approximately  1,200  feet 
southwest  of  Hillgate  Road 

and  Interstate  5  

Approximately  2,300  feet 

east  of  Hillgate  Road  and 
Southern  Pacific  Railroad 
Approximately  1 ,200  feet 
east  of  Hillgate  Road  and 
Southem  Pacific  Railroad 
Approximately  1 ,500  feet 
west  of  Hillgate  Road  and 
Southem  Pacific  Railroad  .. 
Maps  are  available  for  in- 
spection at  the  Colusa 
County  Courthouse  Office  of 
County  Cleri<,  547  Martlet 
Street,  or  the  Colusa  County 
Department  of  Public  Worlcs 
1215  Market  Street,  Colusa, 
California. 


Lake  Elsinore  (City),  River- 
sWe  County,  (FEMA  Dock- 
et No.  #  B-7433) 

Lake  Elsinore:  At  Lake  Elsinore 
San  Jacinto  River: 
Approximately  1 ,400  feet 
downstream  of  Lakeshore 

Drive  

Just  above  U.S.  Route  15  "... 
Approximately  1.6  miles  up- 
stream of  Summertiill  Drive 
Tenescal  Wash: 
Just  downstream  of  Riverskle 
Drive  


#  Depfti  in 
feel  above 

ground 

'Elevatkxi 

in  feet 

(NGVD) 


#1 

#1 

#1 

#1 
•87 

•89 
•90 

•88 

#2 

#1 
#1 
#1 
#2 
#1 


•1,263 

•1,274 
•1.274 

*  1,309 
'1.258 


Source  of  fkxxling  and  kx^tion 


At  Tenth  Street 

Just  downstream  of  Chanev 
Street  


Maps  are  available  for  in- 
spection at  the  City  Hall  City 
Engineers  Otfk»,  c/o  Mr 
Richard  A.  Hess,  130  South 
Main  Street,  Lake  Elsinore 
California. 


Riverside  County  and  Incor- 
porated Areas,  (FEMA 
Docket  No. «  B-7433) 

Lakeland  Village  Channel: 
Approximately  460  feet 
downstream  of  Grand  Ave- 
nue   

Just  upstream  of  Railley  Ave- 
nue   

At  r4elson  Avenue  

Lake  Elsinore:  At  Lake  Elsinore 
Maps  are  available  for  in- 
spectk)n  at  the  Riverside 
County  Fkxxj  Control  and 
Water  Conservatkjn  District, 
1995  Market  Street,  River- 
side, California. 


WASHINGTON 


Anacortes  (City),  Skagit 
County,  (FEMA  Doctot 
No.  #  B-7425) 

Bunx}ws  Bay:  Along  shoreline 
to  Fklalgo  Head  including 
Bunows  Pass 

Guemes  Channel:  Along  shore^ 
line  from  Shannon  Point  to 
FIdalgo  Bay  

FKlalgo  Bay:  Akxig  shoreline  to 
Guemes  Channel  

Rosario  Strait:  Atong  shoreline 
fonn  Fidalgo  Head  to  Shan- 
non Point 


Maps  are  available  for  in- 
spection at  City  Hall,  904 
6th  Street,  Anacortes,  Wash- 
ington. 


WYOMING 


Lincoln  County,  (FEMA 
Docket  No.  #  B-7430) 

Approximately  2,500  feet 
downstream  of  McCox 
Road  

Just  upstream  of  Secxxidary 
Highway  239 

Approximately  9,000  feet  up- 
stream of  US  Highway  89 
Maps  are  available  for  in- 

•paction  at  the  Emergency 

Management  Office,  520 

Topaz  Street,  Kemmerer, 

Wyoming  83101. 


23899 


#  Depth  in 
feel  above 

ground 

'Elevation 

in  feel 

(NGVD) 


•1.259 
•1,262 


•1,265 

•1,293 
•1,351 
•1.263 


•7 

•9 
•7 

•9 


•5,623 
•5.775 
'5,987 
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23901 


Source  of  fkxxJing  and  location 


#  Depth  in  feet 

above  ground. 

•  Elevation  in  feet 

(NGVD) 


COLORADO 


Jefferson  County  and  Incorporated  Areas,  (FEMA  Docket  No.  #  B-7427) 

North  Branch  Airport  Creek: 

Approximately  1.800  feet  downstream  of  Wadsworth  Avenue  

Approximately  700  feet  upstream  of  Wadsworth  Avenue  

Approximately  4,000  feet  downstream  of  South  Wadsworth  Boulevard  

Approximately  1,200  feet  downstream  of  South  Wadswoth  Boulevard  

Sear  Creek  Tributary  No.  3: 

Approximatety  400  feet  downstream  of  Dedisse  Parit  Road  

Approximately  1,300  feet  upstream  of  Dedisse  Par1<  Road  

Ler)a  Guk:h: 

Approximately  600  feet  upstream  of  Orion  Street 

Approximately  1 ,500  feet  downstream  of  U.S.  Highway  6 

Approximately  300  feet  downstream  of  U.S.  Highway  6 

LMe  Dry  Creek:  Just  downstream  of  Lowell  Boulevard 

Sanderson  Guk:h:  Approximately  50  feet  upstream  of  Sheridan  Boulevard 

Rslston  Cfook' 

Approximatefy  1,050  feet  upstream  of  Ward  Street 

Approximately  700  feet  downstream  of  Beech  Street 

Approximately  3,050  feet  downstream  of  Indian  Street  

Approximately  100  feet  downstream  of  Indian  Street  

Van  Bibber  Creek: 

Just  downstream  of  Miller  Street 

Just  upstream  of  Ward  Road  Bridge  ';;r'^"'T::''J^ 

Walnut  Creek:  Approximately  1.800  feet  upstream  of  the  confluence  witti  CountrysKte 

Weir  Guk^: 

Approximately  1.700  feet  downstream  of  Ohio  Avenue 

Just  upstream  of  Sheridan  Boulevard 


Communities  affected 


•5,440 
•5,534 

*  5.357 
"5,373 

•7,174 

*  7.260 

•5.828 
•5.885 
•5,913 
•5,267 
•5,415 

•5,458 
•5,472 
•5,514 
•5.534 

•5,374 
•5,438 
•5.360 


•5,374 
•5,365 


Jefferson  County  (Uninc.  Areas). 


City  of  Lakewood. 


Jefferson  County  (Uninc.  Areas). 


City  of  Golden. 


City  of  Westminster. 

City  of  Lakewood. 

Jefferson  County  (Uninc.  Areas). 


Jefferson  County  (Uninc.  Areas). 

Jefferson  County  (Uninc.  Areas). 
City  of  Lakewood. 


"Z'^'county  (Unincorporated  Areas):  Maps  are  avallat^e  for  inspectkK,  at  City  Hall,  100  Jefferson  County  Pario^ay.  Suite  3.  Golden,  Colo- 

rddo 
City  ofGoMen:  Maps  are  available  for  inspection  at  the  Planning  Department,  1445  10th  Street,  GoWen,  Cotorado. 
ci  of  l^ewood  Maps  are  available  for  inspection  at  the  Engineering  Divisk>n.  445  South  Allison  Pario«ay,  Lakewood,  Cotorado. 
City  of  Westrr^inster:  Maps  are  available  for  inspection  at  City  HaH,  4800  West  92nd  Avenue.  Westminster,  Cotorado.  


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Dated:  April  30,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
(FR  Doc.  03-11105  filed  5-5-03;  8:45  am] 

BtLUNG  COOe  6718-04-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1147,  MB  Docket  No.  02-90,  Rl*- 
10409] 

Digital  Television  Broadcast  Service; 
Odessa,  TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Midessa  Television  Company, 


substitutes  DTV  channel  13  for  DTV 
channel  15  at  Odessa,  Texas.  See  67  FR 
31170,  May  9,  2002.  DTV  channel  13 
can  be  allotted  to  Odessa,  Texas,  in 
compliance  with  the  principal 
community  coverage  requirements  of 
section  73.625(a)  at  reference 
coordinates  31-59-17  N.  and  102-52-41 
W.  with  a  power  of  25.1,  HAAT  of  397 
meters  and  with  a  DTV  service 
population  of  337  thousand.  Since  the 
commimity  of  Odessa  is  located  within 
275  kilometers  of  the  U.S. -Mexican 
border,  concurrence  from  the  Mexican 
government  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  June  9,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Media  Bureau.  (202)  418- 
1600. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MB  Docket  No.  02-90. 
adopted  April  14,  2003,  and  released 
April  23,  2003.  The  full  text  of  this 


document  is  available  for  public 
inspection  and  copying  during  regiUar 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC.  This  document  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  CY-B402,  Washington, 
DC,  20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint®aol.coin. 

List  of  Subjects  in  47  CFR  Part  73 

Digital  television  broadcasting, 
Television. 

■  Part  73  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  73— [AMENDED] 

■  1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 


§73.622    [Amended] 

Wf  2.  Section  73.622(b),  the  Table  of  Dig- 
ital Television  Allotments  under  Texas, 
ip  amended  by  removing  DTV  channel  15 
atnd  adding  DTV  channel  13  at  Odessa. 
Fjaderal  Communications  Commission. 
Barbara  A.  Kreisman, 
Chief,  Video  Division,  Media  Bureau. 
[fR  Doc.  03-11154  Filed  5-5-03;  8:45  am] 
Biu.lNG  CODE  6712-411-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 


[OA  03-1148,  MB  Docket  No.  03-20,  RM- 
10634] 

Television  Broadcast  Service; 
Christlansted,  VI 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 


PART  73— {AMENDED] 

■  1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.606    [Amended] 

■  2.  Section  73.606(b),  the  Table  of  Tele- 
vision Allotments  under  Virgin  Islands, 
is  amended  by  removing  TV  channel  27 
and  adding  TV  chaimel  39  at  ChrisUan- 
sted. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Division,  Media  Bureau. 

[FR  DOC..03-11153  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  6712-01-P 


SUMMARY:  The  Commission,  at  the 
request  of  Virgin  Blue,  Inc..  substitutes 
channel  39  for  channel  27  at 
Christiansted,  Virgin  Islands.  See  68  FR 
4158,  January  28,  2003.  TV  channel  39 
can  be  allotted  to  Christiansted,  Virgin 
Islands,  with  a  zero  offset  in  compliance 
with  the  principal  community  coverage 
requirements  of  Section  73.610  at 
coordinates  17^4-53  N.  and  64^3-40 
W.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  9,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Media  Bureau,  (202)  418- 

1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MB  Docket  No.  03-20, 
adopted  April  14,  2003,  and  released 
April  23,  2003.  The  full  text  of  this 
document  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Information  Center,  Portals  II,  445  12th 
Street,  SW.,  Room  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC  20554,  telephone  (202) 
863-2893,  facsimile  (202)  863-2898,  or 
via-e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
■  Part  73  of  Title  47  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  300,  600  and  660 

[Docket  No.  021209300-3048-02- 1 0 
042803E] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Annual 
Specifications  and  Management 
Measures;  Trip  Limit  Adjustments; 
Pacific  Halibut  Fisheries;  Corrections 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  trip  limit  adjustments; 
annoimcement  of  incidental  halibut 
retention  allowance;  corrections  tp  the 
2003  specifications  and  management 
measures;  request  for  comments. 


SUMMARY:  NMFS  announces  changes  in 
the  following  trip  limits  for  the  Pacific 
Coast  groundfish  fisheries:  limited  entry 
trawl  gear  fisheries  for  the  DTS  complex 
(Dover  sole,  thomyheads  and  sablefish), 
flatfish  (including  arrowtooth  floimder 
and  Petrale  sole),  and  yellowtail 
rockfish  landed  with  flatfish;  open 
access  fisheries  for  yellowtail  rockfish 
in  the  salmon  troll  fishery.  NMFS  also 
announces  changes  in  the  closed  areas 
affecting  the  limited  entry  trawl  fleet. 
For  the  trawl  "B"  platoon,  the  closed 
areas  for  the  cumulative  limit  period 
begiiming  May  16  through  June  30, 
2003,  will  be  the  same  for  the  "B" 
platoon  as  for  the"A"  platoon.  For  the 
remainder  of  the  "B"  platoon 
cumulative  limit  period,  from  July  1 
through  July  15,  2003,  the  "B"  platoon 
will  be  subject  to  the  closed  areas  that 
were  in  place  for  the  "A"  platoon 
through  June  30,  2003.  NMFS 


announces  regulaUons  for  the  retention 
of  Pacific  halibut  landed  incidentally  in 
the  limited  entry  longline  primary 
sablefish  fishery  north  of  Pt.  Chehalis 
WA  (46°53'18''  N.  lat.).  This  document 
also  contains  notification  of  a  voluntary 
closed  area  (also  called  an  "area  to  be 
avoided")  off  Washington  for 
commercial  fixed  gear  sablefish 
fishermen  and  salmon  trollers.  In 
addition,  NMFS  announces  corrections 
and  clarifications  to  the  final  rule  for  the 
2003  groundfish  specifications  and 
management  measures  (68  FR  11182 
March  7,  2003).  These  actions,  which 
are  authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP),  will  allow  fisheries  access  to 
r    more  abimdant  groimdfish  stocks  while 
protecting  overfished  and  depleted 
stocks. 

DATES:  Effective  0001  hours  local  time 
May  1.  2003,  unUl  the  2004  annual 
specifications  and  management 
measures  are  effective,  unless  modified, 
superseded,  or  rescinded  through  a 
publication  in  the  Federal  Register. 
Comments  on  this  rule  will  be  accepted 
through  May  22,  2003. 
ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn,  Administrator.  Northwest 
Region.  NMFS,  7600  Sand  Point  Way 
NE,  Seattle,  WA  98115-0070;  or  Rod 
Mclimis,  Acting  Administrator. 
Southwest  Region,  NMFS,  501  West 
Ocean  Blvd,  Suite  4200rLong  Beach  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Goen  or  Carrie  Nordeen 
(Northwest  Region,  NMFS),  phone:  206- 
526-6140;  fax:  206-526-6736;  and  e- 
mail:  jamie.goen@noaa.gov  or 
came.nordeen@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Access  ', 

This  Federal  Register  document  is 
available  on  the  Government  Printing 
Office's  Web  site  aV.http:// 

www.access.gpo.gov/su_docs/ca/docs/ 
aces/acesl40.html.  Background 
information  and  documents  are 
available  at  the  NMFS  Northwest  Region 
Web  site  at:  http://www.nwr.noaa.gov/ 
Isustfsh/ gdfsh01.htm  and  at  the  Pacific 
Fishery  Management  Council's  Web  site 
at:  http://www.pcouncil.org. 

Background 

The  Pacific  Coast  Groimdfish  FMP 
and  its  implementing  regulations  at  50 
CFR  part  660,  subpart  G,  regulate  fishing 
for  over  80  species  of  groundfish  off  the 
coasts  of  Washington.  Oregon,  and 
California.  Aimual  groimdfish 
specifications  and  management 
measures  are  initially  developed  by  the 
Pacific  Fishery  Management  Council 


23902  Federal  Register /Vol.  68,  No.  87 /Tuesday.  May  6.  2003 /Rules  and  Regulations 


(Pacific  Council),  and  are  implemented 
by  NMFS.  The  specifications  and 
management  measures  for  the  2003 
fishing  year  (January  1  -  December  31. 
2003)  were  initially  published  in  the 
Federal  Register  as  an  emergency  rule 
for  January  1  -  February  28,  2003  (68  FR 
908,  January  7,  2003)  and  as  a  proposed 
rule  for  March  1  -  December  31,  2003 
(68  FR  936,  January  7,  2003).  The 
emergency  rule  was  amended  at  68  FR 
4719,  January  30,  2003,  and  the  final 
rule  for  March  1  -  December  31,  2003 
was  published  in  the  Federal  Register 
on  March  7,  2003  (68  FR  11182).  The 
final  rule  was  corrected  on  April  15, 
2003  (68  FR  18166). 

The  Northern  Pacific  Halibut  Act  of 
1982  (16  U.S.C.  773-773k)  (Halibut  Act) 
and  its  implementing  regulations  at  50 
CFR  part  300,  subpart  E,  regulate  fishing 
for  Pacific  Halibut  in  U.S.  Convention 
waters.  The  Halibut  Act  also  authorizes 
the  Pacific  Coimcil  to  develop 
regulations  governing  the  Pacific  halibut 
catch  in  waters  off  of  Washington, 
Oregon,  and  California  that  are  in 
addition  to,  but  not  in  conflict  with, 
regulations  of  the  International  Pacific 
Hdibut  Commission  (IPHC). 
Accordingly,  the  Pacific  Coimcil  has 
developed,  and  NMFS  has  approved,  a 
catch  sharing  plan  (CSP)  to  allocate  the 
total  allowable  catch  (TAC)  of  Pacific 
halibut  between  treaty  Indian  and  non- 
Indian  harvesters,  and  among  non- 
Indian  commercial  and  sport  fisheries  in 
IPHC  statistical  Area  2 A  (off 
Washington,  Oregon,  and  California). 
The  CSP,  as  implemented  at  50  CFR  part 
300,  provides  for  retention  of  halibut 
landed  incidentally  in  the  limited  entry, 
longline  primary  sablefish  fishery  north 
of  Pt.  Chehalis,  WA  (46°53'18''  N.  lat.) 
in  years  when  the  Area  2A  TAC  is  above 
900,000  lb  (408.2  mt).  Because  the  Area 
2A  TAC  is  above  900,000  lb  (408.2  mt) 
in  2003,  NMFS  is  establishing  an 
allowance  for  incidental  halibut 
retention  in  the  primary  sablefish 
fishery  in  2003. 

The  followring  changes  to  current 
groimdfish  management  measures  were 
recommended  by  the  Pacific  Coimcil,  in 
consultation  with  Pacific  Coast  Treaty 
Tribes  and  the  States  of  Washington, 
Oregon,  and  California,  at  its  April  7- 
11.  2003.  meeting  in  Vancouver,  WA. 
Pacific  Coast  groundfish  landings  will 
continue  to  be  monitored  throughout 
the  year,  and  further  adjustments  will  be 
made  as  necessary  to  allow  achievement 
of  or  to  avoid  exceeding  the  2003  OYs 
and  allocations. 

At  their  April  meeting,  the  Pacific 
Council  adopted  preliminary  observer- 
based  bycatch  rates  to  incorporate  into 
the  bycatch  model  used  for  groundfish 
-management.  The  West  Coast 


Groundfish  Observer  Program  (Observer 
Program)  released  observer  data  from 
September  2001  through  August  2002  in 
January  2003.  The  preliminary  observer- 
based  bycatch  rates  used  in  the  bycatch 
model  are  only  from  observations  of  the 
trawl  fleet.  Observer  coverage  of  the 
fixed  gear  and  open  access  fleets  is 
limited  at  this  time  and  considered  to  be 
in  the  pilot  project  phase,  therefore, 
bycatch  rates  from  these  sectors  were 
deemed  inadequate  to  incorporate  into 
the  bycatch  model  at  this  time.  To 
estimate  the  preliminary  observer-based 
bycatch  rates,  observed  hail  weights  of 
retained  catch  were  adjusted  by  state 
fish  ticket  data.  Compared  with  the 
trawl  logbook-based  bycatch  rates 
originadly  used  to  model  the  2003 
annual  specifications  and  management 
measures,  observer-based  bycatch  rates 
show  an  initial  trend  of  higher  ' 
estimated  bycatch  of  all  overfished 
groundfish  species,  except  widow 
rockfish.  For  example,  the  canary 
rockfish  trawl  bycatch  rate  in  the  flatfish 
fishery  shallower  than  100  fm  (183  m) 
was  estimated  to  be  roughly  0.45 
percent  during  the  months  from  March 
through  June  in  the  2002  analysis  of  the 
2003  fishery,  while  the  NMFS  observer 
rates  applied  to  this  fishery  in  April 
2003  were  roughly  1.0  percent.  As  fish 
ticket-adjusted  logbook  data  become 
available,  it  will  be  used  to  revise  the 
preliminary  observer-based  bycatch 
rates  in  the  model.  However,  the  rates 
are  only  expected  to  change  slightly  in 
magnitude  and  the  trend  is  not  expected 
to  change  between  the  preliminary  and 
revised  observer-based  bycatch  rates. 
The  revised  rates  are  expected  to  be 
available  for  the  June  lfr-20.  2003, 
Council  meeting  in  San  Francisco.  CA. 
Most  changes  to  trip  limits  and  area 
closures  in  this  inseason  action  affect 
the  trawl  fleet,  based  on  using  the  best 
available  science,  the  new  observer 
bycatch  information. 

North  of4(fl(fN.  Latitude 

Based  on  the  new  observer  program 
information  on  bycatch  rates  in  the 
trawl  fishery  for  groundfish,  the  Pacific 
Council  recommended  changes  to  the 
boundary  lines  for  the  trawl  Rockfish 
Conservation  Area  (RCA)  (the  area  that 
is  closed  to  fishing  for  groundfish  with 
trawl  gear)  along  with  trip  limit 
changes.  In  particular,  new  estimates  of 
canary  rockfish  bycatch  in  the  trawl 
fishery  north  of  40°10'  N.  lat.  are  higher 
than  previously  estimated.  At  this 
higher  bycatch  rate,  the  OY  for  canary 
rockfish  would  be  reached  before  the 
end  of  the  year.  In  order  to  slow  the  rate 
of  canary  rockfish  interception,  the 
trawl  RCAs  will  eventually  be  shifted  to 
better  align  with  observed  canary 


rockfish  interception.  Until  new 
management  lines  can  be  put  in  place, 
the  trawl  RCA  north  of  40°10'  N.  lat.  is 
being  extended  from  the  shoreline  to 
250  fm  (457  m)  (see  next  section). 

While  most  of  the  trawl  trip  limits 
will  remain  as  previously  scheduled, 
the  trip  limits  for  DTS  complex  and 
arrowtooth  flounder  are  being  increased 
to  allow  access  to  more  abundant 
groundfish  stocks  in  offshore  areas 
where  canary  rockfish  are  not 
intercepted.  However,  to  allow  this 
increase,  further  restrictions  were  added 
to  vessels  fishing  for  DTS  and/or  flatfish 
with  small  footrope  gear,  to  discourage 
fishers  from  fishing  inshore  of  the  trawl 
RCA  (when  that  area  is  reopened  later 
this  month)  where  there  is  an  increased 
likelihood  of  intercepting  canary 
rockfish.  Vessels  fishing  for  the  DTS 
complex  or  flatfish  with  small  footrope 
gear  at  any  time  in  any  area  during  the 
entire  2-month  cumulative  limit  period 
are  subject  to  lower  trip  limits  than 
vessels  using  large  footrope  gear  or 
midwater  trawl  gear.  Large  footrope  gear 
is  permissible  only  in  waters  offshore  of 
the  trawl  RCA.  Thus,  vessels  that  choose 
to  fish  against  the  higher  limits  would 
not  be  allowed  to  use  bottom  trawl  gear 
anywhere  inshore  of  the  trawl  RCA 
(when  that  area  is  reopened  later  this 
month).  The  higher  limits  for  vessels 
fishing  with  midwater  trawl  gear  are 
intended  to  allow  retention  of  DTS  and 
flatfish  caught  incidentally  to  the 
primary  whiting  fishery. 

Trawl  RCA  Restrictions  North  of40°l(f 
N.  lat. 

For  May-June  (until  the  changes 
described  below  can  be  implemented 
through  a  subsequent  Federal  Register 
document),  the  offshore  boundary  line 
of  the  ti-awl  RCA  north  of  40°10'  N.  lat. 
will  remain  the  same,  250  fm  (457  m), 
while  the  inshore  boundary  line  will 
move  from  100  fin  (183  m)  to  the 
shoreline.  Thus,  the  trawl  RCA  vrill 
extend  from  the  shoreline  out  to  250  fm 
(457  m).  This  increased  area  closure  is 
intended  to  protect  canary  rockfish.  an 
overfished  species,  until  new  trawl  RCA 
depth-based  management  lines  can  be 
implemented.  Data  from  the  observer 
program  showed  that  canary  rockfish 
tend  to  be  intercepted  in  trawl  gear 
further  inshore  than  previously 
expected.  In  evaluating  the  observer 
data,  the  Pacific  Council's  Groundfish 
Management  Team  (GMT) 
recommended  that  the  trawl  RCA 
boundaries  be  shifted  to  lines 
approximating  50  fm  (91  m)  for  the 
shoreward  boundary  and  200  fm  (366 
m)  for  the  offshore  boundary  for  the 
remainder  of  the  year.  However,  NMFS 
cannot  implement  these  new  boundary 
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lines  until  boundary  coordinates  have 
been  developed  and  reviewed  by  the 
states  and  enfofcement.  NMFS  estimates 
that  these  new  boundary  lines  will  be 
implemented  in  mid-May  2003.  In  the 
meantime,  trawling  inshore  of  250  ftn 
(457  m)  is  prohibited  immediately  to 
slow  the  incidental  catch  of  canary 
rockfish  inside  of  100  frn  (183  m). 

Limited  Entry  Trawl  Gear  Limits  for  DTS 
North  of40°10'N.  lat. 

For  May-December,  the  2-month 
cimiulative  limits  for  the  DTS  trawl 
fishery  occurring  north  of  40°10'  N.  lat. 
will  be  increased  or  reduced  from  the 
May-June  period  as  follows:  Dover  sole 
will  be  increased  from  25,000  lb  (11,340 
kg)  to  31,000  lb  (14,061  kg)  provided 
only  large  footrope  or  midwater  trawl 
gear  is  used  during  the  entire  period  or 
reduced  to  12,500  lb  (5,670  kg)  if  small 
footrope  gear  is  used  at  any  time  during 
the  entire  period;  shortspine  thomyhead 
will  be  increased  from  2,400  lb  (1,089 
kg)  to  2,800  lb  (1,270  kg)  provided  only 
large  footrope  or  midwater  trawl  gear  is 
used  during  the  entire  period  or  reduced 
to  0  lb  (0  kg)  if  small  footrope  gear  is 
used  at  any  time  during  the  entire 
period;  longspine  thomyhead  will  be 
increased  from  9,000  lb  (4,082  kg)  to 
14,000  lb  (6,350  kg)  provided  only  large 
footrope  or  midwater  trawl  gear  is  used 
during  the  entire  period  or  reduced  to 
0  lb  (0  kg)  if  small  footrope  gear  is  used 
at  any  time  during  the  entue  period;  and 
sablefish  will  be  increased  from  7,000  lb 
(3.175  kg)  to  10,000  lb  (4,536  kg) 
provided  only  large  footrope  or 
midwater  trawl  gear  is  used  during  the 
entire  period  or  reduced  to  3,000  lb 
(1,361  kg)  if  small  footrope  gear  is  used 
at  any  time  during  the  entire  period. 

Limited  Entry  Trawl  Gear  Limits  for 
Flatfish  North  of4(fl(f  N.  lat. 

For  May-October,  the  2-month 
cumulative  limits  for  the  flatfish  fishery 
occurring  north  of  40°10'  N.  lat.  will 
either  be  increased  or  restricted  from  the 
May-June  period  as  follows:  Arrowtooth 
flounder  will  be  increased  from  60,000 
lb  (27,216  kg)  to  200,000  lb  (90,719  kg) 
provided  only  large  footrope  or 
midwater  trawl  gear  is  used  during  the 
entire  period  or  reduced  to  5,000  lb 
(2,268  kg)  if  small  footrope  gear  is  used 
at  any  time  during  the  entire  period;  the 
'all  other  flatfish'  category  vdll  remain  at 
100.000  lb  (45.359  kg)  provided  only 
large  footrope  or  midwater  trawl  gear  is 
used  during  the  entire  period  or  reduced 
to  20.000  lb  (9,072  kg)  if  small  footi-ope 
gear  is  used  at  any  time  during  the 
entire  period;  and  the  petrale  sole 
sublimit  of  the  'all  other  flatfish' 
category  remains  at  30,000  lb  (13,608 
kg)  provided  only  large  footrope  or 


midwater  trawl  gear  is  used  during  the 
entire  period  or  is  further  restricted 
from  30,000  lb  (13,608  kg)  to  10,000  lb 
(4,536  kg)  if  small  footrope  gear  is  used 
at  any  time  during  the  entire  period. 

Limited  Entry  Small  Footrope  Trawl 
Gear  Limits  for  Yellowtail  Rockfish 
Landed  with  Flatfish  North  of4ff'l(f  N 
lat. 

Because  cumulative  limits  for  flatfish 
fisheries  north  of  40°10'  N.  lat.  will  now 
include  specific  limits  for  flatfish  caught 
with  small  footrope  gear,  the  sublimit 
for  yellovrtail  rockfish  taken  with  small 
footrope  gear  by  vessels  targeting 
groundfish  was  increased  slightiy  to 
allow  retention  of  incidentally  caught 
yellovirtail  rockfish.  This  slight  increase 
in  the  yellowtail  rockfish  flatfish 
sublimit  is  intended  to  reduce  the 
amount  of  yellowtail  rockfish  discarded 
while  not  encouraging  targeting  on  the 
species.  Thus,  for  May-October,  the 
small  footrope  limits  for  yellowtail 
rockfish  landed  with  flatfish  north  of 
40=10'  N.  lat.  will  be  increased  fit)m 
3,000  lb  (1,361  kg)  per  monUi  to  10,000 
lb  (4,536  kg)  per  2  months. 


Open  Access  Limits  for  Yellowtail 
Rockfish  in  the  Salmon  Troll  Fishery 
North  of  40°10'N.  lat. 

In  2001.  the  Pacific  Council's  GMT 
analyzed  the  incidental  catch  of 
yellowtail  and  canary  rockfish  in  the 
salmon  troll  fishery.  Management 
measures  aimed  at  protecting  the 
overfished  canary  rockfish  stock  have 
reduced  harvest  opportimities  for 
yellowtail  rockfish,  which  is  caught  in 
association  with  canary  rockfish  and  is 
considered  to  be  a  more  abundant  stock. 
However,  an  analysis  in  2001  indicated 
that  the  amount  of  canary  rockfish  taken 
vdth  salmon  troll  gear  was  not  highly 
correlated  to  the  amount  of  yellowtail 
rockfish  taken  with  salmon  troll  gear. 
Following  these  findings  in  2001,  the 
Pacific  Council  adopted,  and  NNffS 
implemented,  the  GMT's 
recommendation  for  a  yellowtail 
incidental  catch  limit  specific  to  the 
salmon  troll  fishery.  The  intent  of  this 
small  trip  limit  was  to  help  reduce 
discard  in  the  salmon  troll  fisher}', 
without  providing  an  incentive  to  target 
yellowtail  rockfish  or  to  increase  the 
incidental  catch  of  canary  rockfish.  This 
incidental  catch  allowance  was  in  place 
from  May  through  December  2002  and 
the  Pa'cific  Council  has  recommended 
that  NMFS  reinstate  this  same 
incidental  yellowtail  retention  trip  limit 
for  the  remainder  of  2003. 

For  the  May-December  period,  the 
general  open  access  limit  for  yellowtail 
rockfish  north  of  40no'  N.  lat.  continues 
to  be  200  lb  per  month  for  combined 


minor  shelf,  widow  and  yellowtail 
rockfish.  Participants  in  the  salmon  ti-oll 
fishery  in  this  area  have  a  specific 
yellowtail  rockfish  limit  of  up  to  1  lb 
(0.45  kg)  of  yellowrtail  rockfish  per  2  lb 
(0.91  kg)  of  salmon  landed,  with  a 
cumulative  limit  of  up  to  200  lb  (136  kg) 
per  month.  This  trip  limit  applies  to 
vessels  fishing  for  salmon  both  within 
and  outside  the  RCA.  This  limit  is 
within  the  200  lb  (136  kg)  per  montii 
combined  limit  for  minor  shelf  rockfish, 
widow  rockfish  and  yellowtail  rockfish, 
and  not  in  addition  to  that  limit.  All 
groundfish  species  taken  in  the  salmon 
troll  fishery  other  than  yellowtail 
rockfish  are  subject  to  the  open  access 
limits,  seasons,  and  RCA  restrictions 
listed  in  Table  5  (North).  Additionally, 
a  new  section  has  been  added  to  the  end 
of  the  open  access  table.  Table  5  (North), 
listing  the  limits  for  the  salmon  troll 
fishery. 

Retention  of  Incidental  Halibut  Catch  in 
the  Primary  Sablefish  Fishery  North  of 
Pt.  Chehalis.  WA 


The  Pacific  halibut  CSP  and 
implementing  regulations  at  50  CFR 
300.63(a)(3)  provide  for  retention  of 
halibut  landed  incidentally  in  the 
limited  entry,  longline  primary  sablefish 
fishery  north  of  Pt.  Chehalis,  WA 
(46°53'18"  N.  lat.)  in  years  when  the 
Area  2A  TAC  is  above  900,000  lb  (408  2 
mt).  The  2003  Area  2 A  TAC  is  1,310,000 
lb  (594.2  mt). 

According  to  IPHC  and  Federal 
regulations.  Pacific  halibut  may  not  be 
taken  by  gear  other  than  hook-and-line 
gear.  Only  vessels  registered  for  use 
with  sablefish-endorsed  Limited  entry 
permits  may  participate  in  the  primary 
fixed  gear  sablefish  fisher>'  specified  for 
halibut  retention  in  the  CSP.  Vessels 
must  also  carry  IPHC  commercial 
halibut  licenses  in  order  to  retain  and  ' 
land  halibut.  Incidental  halibut 
retention  in  the  primary  sablefish 
fishery  is  only  available  to  vessels 
operating  north  of  Pt.  Chehalis,  WA 
(46°53'18"  N.  lat.).  Under  Pacific  halibut 
regulations  at  50  CFR  300.63.  halibut 
taken  and  retained  in  the  primary' 
sablefish  fishery  may  not  be  possessed 
or  landed  south  of  Pt.  Chehalis,  WA 
(46°53'18"  N.  lat.). 

Similar  to  2002,  halibut  caught 
incidentally  in  the  primarj'  sablefish 
fisher}'  may  be  retained  by  appropriately 
licensed  longline  vessels.  In  2003,  the 
amount  of  incidental  halibut  retained  in 
the  primar}'  sablefish  fisher}-  is  capped 
at  70,000  lb  (31.8  mt),  to  ensure  that 
fisher}'  is  maintained  as  an  incidental 
and  not  directed  fisher}-.  Beginning  May 
1,  2003,  and  continuing  until  the  halibut 
quota  (70.000  U)s  or  31.8  mt)  is  taken; 
longliners  participating  in  the  primary    • 
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sablefish  fishery  north  of  Pt.  Chehalis, 
WA  (46°53'18"  N.  lat.)  with  appropriate 
IPHC  hcenses  may  retain  incidental 
halibut  landings  up  to  150  lbs  (68  kg) 
(dressed  weight)  of  halibut  for  every 
1,000  lbs  (454  kg)  (dressed  weight)  of 
sablefish  landed  and  up  to  two 
additional  halibut  in  excess  of  the  150 
lb  (68  kg)  per  1,000  lb  (454  kg)  ratio  per 
landing.  Halibut  may  not  be  on  board  a 
vessel  that  has  any  gear  other  than 
longline  gear  on  board  (e.g.,  pot  or  trawl 
gear). 

Voluntary  "C-shaped"  Closure  off 
Washington  for  the  Sablefish  and 
Salmon  Troll  Fisheries 

In  2003,  the  Washington  Department 
of  Fish  and  Wildlife  developed  and 
NMFS  implemented  a  "C-shaped" 
Yeligweye  Rockfish  Conservation  Area 
(YRCA)  to  protect  yelloweye  rockfish, 
an  overfished  species  (see  50  CFR 
660.304  (d)).  An  area  off  Washington, 
which  is  either  closed  or  requested  as  an 
area  to  be  avoided,  has  been  adjusted 
each  year  since  2000  in  an  effort  to 
protect  yelloweye  rockfish.  For  2003, 
the  "C-shaped"  YRCA  is  a  mandatory 
closed  area  for  recreational  groundfish 
and  Pacific  halibut  fishing.  To  further 
protect  yelloweye  rockfish,  the  Pacific 
Council  has  recommended  that  the  "C- 
shaped"  YRCA  in  the  North  Coast 
subarea  (Washington  Marine  Area  3) 
also  be  designated  as  an  area  to  be 
avoided  (a  voluntary  closure)  by 
commercial  fixed  gear  (longline) 
sablefish  fishermen  and  salmon  troUers 
to  protect  yelloweye  rockfish.  Much  of 
the  YRCA  is  already  closed  to 
commercial  groundfish  hook-and-line 
access,  including  the  fixed  gear 
sablefish  fishery,  by  the  non-trawl  RCA. 

South  Of4(fl(r  N.  Latitude 

Based  on  the  new  observer  program 
information  on  bycatch  rates  in  the 
trawl  fishery  for  groundfish,  the  Pacific 
Council  recommended  changes  to  the 
boundary  lines  for  the  trawl  RCA  along 
with  trip  limit  changes.  In  particular, 
new  estimates  of  bocaccio  rockfish 
bycatch  in  the  trawl  fishery  south  of 
40°10'  N.  lat.  are  higher  than  previously 
estimated.  At  this  higher  bycatch  rate, 
the  OY  for  bocaccio  rockfish  would  be 
reached  before  the  end  of  the  year.  In 
order  to  slow  the  rate  of  bocaccio 
rockfish  interception  and  align  the  RCA 
with  the  area  where  bocaccio  are 
predominately  intercepted,  the  offshore 
trawl  RCA  boimdary  will  be  shifted  (see 
next  section). 

While  most  of  the  trawl  trip  limits 
will  remain  as  previously  scheduled, 
the  trip  limits  for  DTS  complex  and 
petrale  sole  will  be  increased.  The  trip 
limit  for  the  DTS  complex  will  be 


increased  to  allow  access  to  more 
abundant  groundfish  stocks  in  times 
and  areas  where  bocaccio  rockfish  are 
less  likely  to  be  intercepted.  The  petrale 
sole  sublimit  with  flatfish  will  be 
increased  to  allow  retention  of  petrale 
sole  caught  in  flatfish  trawls  that  is 
currently  being  discarded.  For  the  DTS 
complex,  periods  3  (May-June),  5 
(September-October)  and  6  (November- 
December)  will  all  be  increased  and 
period  4  (July-August)  will  increase 
above  the  revised  limits  for  these  other 
periods.  Period  4  (July-August)  limits 
are  increased  because  the  trawl  RCA  is 
shifted  during  period  4  to  between  200 
fm  (366  m)  and  the  shoreline,  further 
reducing  the  likelihood  of  intercepting 
bocaccio.  These  higher  period  4  limits 
follow  a  management  strategy  of  using 
less  restrictive  limits  when  conservation 
areas  are  more  restrictive  or  more 
conservative.  The  sublimit  for  petrale 
sole  in  the  flatfish  trip  limit  wrill  be 
increased  for  May-October  while  the 
overall  flatfish  limit  will  remain  as 
previously  scheduled.  The  previously 
scheduled  10,000  lb  (4,536  kg)  per  2 
month  sublimit  for  petrale  sole  was  not 
allowing  vessels  to  retain  all  of  the 
petrale  sole  taken  in  flatfish  trawls, 
resulting  in  petrale  sole  discard.  By 
increasing  the  petrale  sublimit  while  the 
overall  flatfish  limit  remains  the  same, 
more  petrale  sole  may  be  retained  per 
fishing  trip,  resulting  in  less  petrale  sole 
discard  and  earlier  attainment  of  the 
overall  flatfish  limit.  By  allowing  earlier 
attainment  of  flatfish  limits,  total  trawl 
hours  will  be  reduced,  thereby  also 
lowering  the  likelihood  of  intercepting 
bocaccio  rockfish.  Incidental  catch  of 
bocaccio  rockfish  is  expected  to  remain 
neutral  or  decrease  slightly  as  a  result  of 
the  increased  sublimit  for  petrale  sole. 
In  addition,  language  was  added  to 
period  6  (November-December)  to  allow 
the  trawl  RCA  to  be  modified  to 
incorporate  petrale  sole  fishing  grounds. 
These  petrale  sole  areas  have  not  yet 
been  developed,  but  will  be  aimounced 
in  the  Federal  Register  once  they  are 
available. 

Tmwl  RCA  Restrictions  South  of40Pl(f 
N.  lat. 

For  May-June,  the  trawl  RCA  will 
remain  as  previously  scheduled  for  the 
May-June  cumulative  limit  period  until 
coordinates  for  a  new  200  fm  (366  m) 
boundary  line  are  announced  in  a  future 
Federal  Register.  The  Pacific  Council's 
GMT  recommended  moving  the  trawl 
RCA  in  order  to  better  match  the  depths 
where  bocaccio  are  found.  However, 
NMFS  cannot  implement  a  new  200  fm 
(366  m)  boundary  line  until  coordinates 
have  been  developed  and  reviewed  by 
the  State  of  California  and  enforcement. 


NMFS  estimates  that  this  new  trawl 
RCA  boundary  will  be  implemented  in 
mid-May  2003. 

In  addition,  measures  to  slow  the 
incidental  catch  of  bocaccio  rockfish 
inshore  of  the  trawl  RCA  are  being 
implemented  by  prohibiting  trawling 
inshore  of  200  fin  (366  m)  during  period 
4  (July- August).  Currently,  the  offshore 
line  is  at  250  fm  (457  m)  between  40°10' 
N.  lat.  and  38°  N.  lat.  and  at  150  fm  (274 
m)  fi-om  38°  N.  lat.  to  the  US/Mexico 
border.  For  May-June  and  September- 
December,  the  inshore  boundary  line  in 
the  trawl  RCA  south  of  40°10'  N.  lat. 
will  remain  the  same  (60  fm  (110  m) 
between  40°10'  N.  lat.  and  34°27'  N.  lat., 
100  fim  (183  m)  fi'om  34°27'  N.  lat.  to  the 
US/Mexico  border),  while  the  offshore 
boundary  line  will  move  to  200  fm  (366 
m)  as  soon  as  annoimced  in  a  futvire 
Federal  Register.  In  addition,  language 
was  added  to  period  6  (November- 
December)  to  allow  the  trawl  RCA  to  be 
modified  to  incorporate  petrale  sole 
fishing  grounds.  These  petrale  sole  areas 
have  not  yet  been  developed,  but  will  be 
aimounced  in  the  FederaJ  Register  once 
they  are  available. 

Limited  Entry  Trawl  Gear  Limits  for  DTS 
Southof4(fl(f  N.lat. 

For  May-December,  the  2-month 
cumulative  limits  for  the  DTS  trawl 
fishery  occurring  south  of  40°10'  N.  lat. 
will  be  increased  fi'om  the  May-June 
period  as  follows:  Dover  sole  will  be 
increased  from  25,000  lb  (11,340  kg)  to 
31,000  lb  (14,061  kg)  for  May- June  and 
September-December  and  35,000  lb 
(15,876  kg)  for  July-August;  shortspine 
thorny  head  will  be  increased  from  2,400 
lb  (1,089  kg)  to  2,800  lb  (1,270  kg)  for 
May-June  and  September-December  and 
3,100  lb  (1.406  kg)  for  July-August; 
longspine  thomyhead  will  be  increased 
fi'om  9,000  lb  (4.082  kg)  to  14,000  lb 
(6,350  kg)  for  May-June  and  September- 
December  and  16,000  lb  (7,257  kg)  for 
July- August;  and  sablefish  will  be 
increased  fi^m  7,000  lb  (3.175  kg)  to 
10,000  lb  (4,536  kg)  for  May-June  and 
September-December  and  12,000  lb 
(5,443  kg)  for  July-August. 

Limited  Entry  Trawl  Gear  Sublimits  for 
Petrale  sole  South  of4(fl(f  N.  lat. 

For  May-October,  the  2-month 
cumulative  sublimit  for  petrale  sole 
landed  with  the  'all  other  flatfish' 
category  south  of  40°10'  N.  lat.  will  be 
increased  from  10,000  lb  (4.536  kg)  to 
20,000  lb  (9,072  kg). 

Correctioiis 

There  are  errors  in  the  final  rule  (68 
FR  11182,  March  7,  2003)  that  need 
correcting  and  paragraphs  that  need 
clarification,  including:  a  correction  to 
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the  bag  limits  for  greenling  in 
California's  recreational  fishery  north  of 
40°10'  N.  latitude;  a  correction  to  the 
limited  entry  fixed  gear  and  open  access 
Pt.  Fermin/Newport  South  Jetty  area 
opening  during  July  through  August  to 
specify  which  species  are  subject  to  this 
opening;  a  clarification  of  who  is  subject 
to  restrictions  for  the  nontrawl  gear 
RCA;  a  clarification  on  groundfish 
retention  in  the  open  access  pink 
shrimp  and  prawn  trawl  fisheries;  and 
a  clarification  on  limited  entry  trawl  trip 
limit  tables  for  whiting  and  midwater 
trawl  gear. 

Federal  recreational  regulations 
should  mirror  state  regulations,  except 
that  the  states  may  have  more  restrictive 
regulations  than  Federal  regulations.  For 
California's  recreational  fishery  north  of 
40°10'  N.  lat.  to  the  California/Oregon 
border,  Federal  regulations  impose  a  10 
greenling  (rock  and/or  kelp  greenling) 
bag  limit  while  State  regulations  in  the 
California  code  of  Regulations  at  Title 
14,  Section  28.29  impose  a  10  kelp 
^enling  and  10  rock  greenling  bag 
limit.  This  document  corrects  the  error 
in  Federal  regulations,  therefore, 
Federal  regulations  mirror  California 
State  regulations. 

For  the  limited  entry  fixed  gear  and 
open  access  fixed  gear  fleets,  an  area 
between  Pt.  Fermin  and  the  Newport 
South  Jetty  is  scheduled  to  open  from 
July  through  August.  Federal  regulations 
incorrectly  stated  that  this  area  applies 
to  all  Federal  groimdfish  species  in  the 
limited  entry  fixed  gear  and  open  access 
tables  (Tables  4  (South)  and  5  (South)). 
The  intent  of  California's  California 
Rockfish  Conservation  Area  proposal 
presented  to  the  Pacific  Council  at  its 
September  2002  meeting,  as  well  as 
language  in  California's  Code  of 
Regulations  at  Title  14,  Section  27.82 
(d)(2).  was  that  this  area  should  be  open 
to  limited  entry  fixed  gear  and  open 
access  fixed  gear  for  all  Federal 
groundfish  species,  except  all  rockfish, 
lingcod  and  ocean  whitefish  (Note: 
Ocean  whitefish  is  a  managed  by  the 
State  of  California).  This  arM  is 
intended  to  be  open  during  July-August 
to  allow  vessels  to  intercept  California 
scorpionfish  that  are  spawning  on  the 
sandy  flats.  This  document  corrects  the 
error  by  specifying  which  species  are 
subject  to  die  Pt.  Fermin/Newport  SouUi 
Jetty  opening. 

There  has  oeen  some  confusion 
among  fishermen  and  managers  about 
which  open  access  participants  are 
subject  to  the  non-trawl  RCA 
restrictions.  In  general,  fishing  for 
groundfish  and  Pacific  halibut  with 
non-trawl  gear  is  prohibited  in  the  non- 
trawl RCA.  Fishing  for  salmon  with  troll 
gear  is  allowed  within  the  non-trawl 


RCA;  however,  no  groundfish  may  be 
retained  either  within  or  outside  the 
RCA  on  a  trip  when  any  fishing  occurs 
widiin  the  RCA  (except  that  yellowtail 
rockfish.  subject  to  the  limits  for  salmon 
trollers  in  Table  5  (North),  may  be 
retained  both  inside  and  outside  the 
non-trawl  RCA).  If  salmon  troUer&fish 
exclusively  outside  die  RCA  during  the 
entire  trip,  then  all  groundfish  may  be 
retained,  subject  to  the  trip  limits  in  the 
open  access  tables  (Table  5  (Nordi)  and 
Table  5  (South)).  This  document 
includes  clarification  of  who  is  subject 
to  restrictions  in  the  non-trawl  RCA. 

This  document  also  clarifies 
regulations  for  the  open  access  fishery 
by  stating  that  participants  in  the  open 
access  pink  shrimp  trawl  and  prawn 
trawl  fisheries  may  retain  groimdfish 
caught  both  within  and  outside  the 
trawl  RCA  and  participants  in  the 
salmon  troll  fisheries  may  retain 
yellovrtail  rockfish  caught  both  within 
and  outside  die  non-trawl  RCA,  subject 
to  the  trip  limits  and  restrictions  in  the 
open  access  tables  (Table  5  (North)  and 
Table  5  (SouUi)). 

To  clarify  which  gears  may  retain  the 
whiting  trip  limit  in  the  limited  entry 
trawl  trip  limit  tables  (Table  3  (NorUi) 
and  Table  3  (SouUi)),  die  reference  to 
midwater  trawl  gear  in  the  lefdiand 
column  of  the  tables  under  "whiting" 
was  removed.  Midwater  trawl  gear  is 
only  required  for  participation  in  the 
whiting  primary  season  inside  the  trawl 
RCA.  In  addition,  language  was  added 
to  top  of  Table  3  (North)  and  Table  3 
(South)  stating  that  midwater  trawl  gear 
is  permitted  both  shoreward  and 
seaward  of  the  trawl  RCAs. 


Juiie  30,  2003,  vdll  be  die  same  for  die 
"A  "  platoon.  For  the  remainder  of  the 
"B"  platoon  cumulative  limit  period, 
from  July  1  dirough  July  15,  2003,  the 
"B"  platoon  v«ll  be  subject  to  the  RCAs 
diat  were  in  place  for  die  "A"  platoon 
through  June  30,  2003. 

(d)  A  vessel  authorized  to  operate  in 
the  "B"  platoon  will  have  the  same 
cumulaUve  trip  limits  for  die  November 
16,  2003.  through  December  31.  2003. 
period  as  a  vessel  operating  in  the  "A" 
platoon  has  for  the  November  1,  2003. 
through  December  31 .  2003  period. 
***** 

2.  On  page  11206,  in  section  IV., 
under  A.  General  Definitions  and 
Provisions,  paragraph  (19)(d)(i)  is 
revised  to  read  as  follows: 

IV.  NMFS  Actions 

A.  General  Definitions  find  Provisions 
(19)  Rockfish  Conservation  Areas.  *  * 


NMFS  Actions 

For  the  reasons  stated  herein.  NMFS 
concurs  vddi  die  Pacific  Councd's 
recommendations  and  hereby 
announces  the  following  changes, 
corrections  and  clarifications  to  the 
2003  specifications  and  management 
measures  (68  FR  11182,  March  7,  2003. 
as  amended  at  68  FR  18166.  April  15 
2003)  to  read  as  follows: 


1.  On  page  11204,  in  section  IV.,  under 
A.  General  Definitions  and  Provisions, 
paragraph  (15)(c)  is  redesignated  as 
paragraph  (15)(d)  and  revised  and  a 
new  paragraph  (15)(c)  is  added  to  read 
as  foUows: 

rv.  NMFS  Actions 

A.  General  Definitions  and  Provisions 

(15)  Platooning-Limited  entry  trawl 
vessels.  *  *  * 

(c)  For  a  vessel  in  the  trawl  "B" 
platoon,  die  RCAs  for  the  cumulative 
limit  period  beginning  May  16  through 


(d)  Non-Trawl  (Limited  Entry  Fixed 
Gear  and  Open  Access  Nontrawl  Gears) 
Rockfish  Conservation  Area,  (i)  The 
non-trawl  RCA  is  closed  to  fishing  for 
groundfish  using  non-trawl  gear  (limited 
entry  or  open  access  longline  and  pot  or 
trap,  open  access  hook-and-line,  jig  gear, 
pot  or  trap,  gillnet.  set  net,  trammel  net, 
spear,  or  any  other  non-trawl  gear). 
Fishing  with  non-trawl  gear  is 
prohibited  within  the  non-trawl  gear 
RCA.  It  is  unlaw^l  to  take  and  retain, 
possess,  or  land  groundfish  taken  with 
non-trawl  gear  in  the  non-trawl  gear 
RCA.  Limited  entry  fixed  gear  and  open 
access  non-trawl  gear  vessels  may 
transit  through  the  non-trawl  gear  RCA. 
with  or  without  groundfish  on  board. 
Vessels  fishing  for  species  other  than 
groimdfish  with  non-trawl  gear  (except 
for  vessels  fishing  for  Pacific  halibut), 
may  fish  for  species  other  than 
groundfish  in  the  non-trawl  RCA.  but 
may  not  retain  any  groundfish.  If  a 
vessel  fishes  in  an  RCA.  it  may  not 
participate  in  any  fishing  on  that  trip 
that  is  inconsistent  with  the  restrictions 
that  apply  widiin  die  RCA.  For  example, 
if  a  vessel  participates  in  the  salmon 
troll  fishery  vddiin  die  RCA.  die  vessel 
caimot  on  the  same  trip  participate  in 
the  sablefish  fishery  outside  of  the  RCA, 
nor  may  it  on  the  same  trip  retain 
groundfish  caught  with  salmon  troll 
gear  either  vdthin  or  outside  the  RCA. 
If  a  vessel  participates  in  the  salmon 
troll  fishery  exclusively  outside  the 
RCA.  that  vessel  may  retain  groundfish. 
or  may  switch  fishing  strategies  to  target 
sablefish  outside  the  RCA. 
Notwithstanding  the  above,  salmon 
trollers  may  retain  and  land  yellowtad 
rockfish  both  within  and  outside  the 
RCA  north  of  40°10'  N.  lat.  subject  to  die 
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limits  listed  for  salmon  troUers  in  Table 
5  (North).  [Note:  Fishing  in  the 
commercial  fishery  for  Pacific  halibut  is 
prohibited  inside  the  non-trawl  RCA 
north  of  40°10'  N.  lat.  to  the  U.S./ 
Canada  border  as  stated  in  the  2003 
Pacific  halibut  fishery  regulations 
published  in  the  Federal  Register  at  68 
FR  10989  (March  7.  2003).] 
***** 

3.  On  page  11217,  in  section  IV., 
under  B.  Limited  Entry  Fishery, 
paragraph  (1)  is  revised  to  read  as 
follows: 

IV.  NMFS  Actions 

B.  Limited  Entry  Fishery 

(1)  General.  Most  species  taken  in 
limited  entry  fisheries  will  be  managed 
with  cumulative  trip  limits  (see 
paragraph  IV.A.(l)(d),)  size  limits  (see 
paragraph  IV.A.(6)),  seasons  (see 
paragraph  IV.A.  (7)),  and  areas  that  are 
closed  to  specific  gear  types.  The  trawl 
fishery  has  gear  requirements  and  trip 
limits  that  differ  by  the  type  of  trawl 
gear  on  board  (see  paragraph  IV.A.(14)). 


Cowcod  retention  is  prohibited  in  all 
fisheries  and  groundfish  vessels 
operating  south  of  Point  Conception 
must  adhere  to  CCA  restrictions  (see 
paragraph  IV.A.(19)).  Yelloweye 
rockfish  retention  is  prohibited  in  the 
limited  entry  fixed  gear  fisheries.  Most 
of  the  management  measiu«s  for  the 
limited  entry  fishery  are  listed  above 
and  in  the  following  tables:  Table  3 
(North),  Table  3  (South),  Table  4 
(North),  and  Table  4  (South). 

A  header  in  Table  3  (North),  Table  3 
(South),  Table  4  (North)  and  Table  4 
(South)  generally  describes  the  Rockfish 
Conservation  Area  (i.e.,  closed  area)  for 
vessels  participating  in  the  limited  entry 
fishery.  The  RCA  boundaries  are 
defined  by  latitude  and  longitude 
coordinates  (See  paragraph  IV.A.(19), 
earlier)  [Note:  Between  a  line  drawn  due 
south  fi-om  Point  Fermin  (33°42'  30"  N. 
lat.;  118°17'  30"  W.  long.)  and  a  line 
drawn  due  west  from  the  Newport 
South  Jetty  (33°35'37"  N.  lat.; 
117°52'50"  W.  long.,)  vessels  fishing  for 
all  Federal  groxmdfish  species,  except 


all  rockfish  and  lingcod,  with  hook-and- 
line  and/or  trap  (or  pot)  gear  may 
operate  from  shore  to  a  boimdary  line 
approximating  50  fm  (91  m)  in  the 
months  of  July  and  August.) 

Management  measures  may  be 
changed  during  the  year  by 
annoimcement  in  the  Federal  Register. 
However,  the  management  regimes  for 
several  fisheries  (nontrawl  sablefish. 
Pacific  whiting,  and  black  rockfish)  do 
not  neatly  fit  into  these  tables  and  are 
addressed  immediately  following  Table 
3  (North),  Table  3  (South),  Table  4 
(North),  and  Table  4  (South). 
***** 

4.  On  pages  11218-11221,  in  section 
rV.,  under  B.  Limited  Entry  Fishery,  at 
the  end  of  paragraph  (1),  Table  3 
(North),  Table  3  (South)  and  Table  4 
(South)  are  revised  to  read  as  follows: 

IV.  NMFS  Actions 

B.  Umited  Entry  Fishery 

(1)  *  *  * 

BILUNG  CODE  3S10-22-S 
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Rocldl**!  ConsMvMXn  An*"'  (RCA): 

North  of  ^THTN  tot 


JAN-FEB 


lOOImasOfm 
(tne  modMed  to 


soteWwig 
tnundt) 


MAR.APB 


100lm-2SO*n 


sXaratfw-JSOkn 


50(in-200»ti 


itiav  hatn  fflflrp  ti^,  nnA  Kna  fj  b.....-^ —  . .  ^~—~~- ^  **  ■*  fu-A 


NOS/.06C 


SOtrn  -  200  kn (ine  rramteu lo 
•Konxnte  pakale  Mt  Warv 

gniunck) 


^"■'*^'^a>>.re»3^esso>^^,..^,^'^'t.iri^^^ 

'  Mnoc  ilopt  roctrfWi*  '  

2  Pactflc  OCMn  pMCti 

3  DTScomplu 


6.000lbf2n<aMht 


Longsiiine  tiomytiead 


SMrtspine  (tomydead 


Dover  sole 


8.000iy2nnrahs 


2.300 1^2  months 


9.000av2montis 


{North  c,5«*,,^,o«^,,^,^^,,,^^»;^^^-.«^ 


2.400(k'2>non«« 


»  FtoMth 


All  other  flatfish* 


PMralesde 


fteinle 


28.000  Ib^  2  monts 


proMNted 


100.000  IV  2 


NolbiMed 


AmMkio*)  flounder 


13  «Winin0* 


H  OMwFKh* 


^I^Jf^'^'^!lir**   '«'«»»^2'»«»*..oon»,eIhan30000W2 
TOn»«  of  »*iic*i  may  be  prtrale  sole  proving  thai  on(y  larne  foo»ooe  or  m«v^ 
9«»  iS  a«d  10  tond  any  BToundfeh  sp«ie,  dJinB  »»iWi«p^    M^^^^ 
Oear  «  used  a.  any  »me  »,  any  area  (North  orsS*.  in^TcSSSl  ^^)^^ 

-he  .n*e  lm«  p«od.  t»n  20.000  «y  2  m,«» .  no  mo™  *^  J^^^'^^tiST' 
"♦<«h  may  be  peeale  sole 


>00.000IV2manta 


NoiMMd 


30.000  tVMp 


IndudadinalMharlMish 


<»»ingt)eenlirelinwpenod.f>enS.000«iOmo  <=  or  onsnore  ol  RCA) 


20.000  (1/ Hip 


Wmary  Season 
(only  miiwaur  tax  penwaadinihe  RCA) 


10.000  tyi)^ 


:;rj';rr:srrrr'"r^'-^'''-^ 


rocldls«i>' 


300«irmonli 


1.000tXmon».nonw,»ian200Wmont.of»h5^;;i^ir 


3K*itm» 


"*»<»•»  irax  -  pemUBed  «•«*) «» 
RCA 


19  Canary  roddlsh 

20  Ya«owtal 


21 


'"M'^'aler  HaM  -  pemMled  wiihm  the 
RCA 


O-OSED* 


lOOUmonVi 


CMng  prknafy  MhHing  aaaaon.  in  irip*  of  al 

laasl  10.000  lb  of  »Wfca  cat««ned  ««*»» 

and  yi*oMal  »mil  of  500  ty  »*,.  cumulalw 

"idow  Umil  of  1 .500  »y  monti 


300  *y  month 


aosec 


12.00011^2  months 


100  b«  month 


smal»oo«rope»»«l" 


23  Mnornaarshora  rockfish 

24  Lkigeei^ 


CLOSED* 


I 


firing  primary  whMing  season. 
"ihilinQ:  combned  «»i*>»  and  _  _ 
cumulatve  yelonolail  bni 


i.inihpsofalleasllO.OOObof     1 
■"*  of  2.000  lb/  monti  I 


'^^'^^■^^'''■Si^^^-^^^i-^rs;:^^:^ 


S0OtV2manls 


300l|yman» 


1.000 1^2  months 


1/Ge»»,«ii,««.«lp,onj«on.««,,tonM*o«    S^IV  K[Uy  . 

^^IT"^ "*"""* """'''="*"*-*'  ""'"*»—»««,»,«„« ore .-.««,  CA 

W  Tfi.  iiimm«  •«  fci*  tor  fcvcod  •  24  «*»  (61  oi»>  tow  teng* 

•  IV  A^,,X,^  ,« ,^  ^  ....^  "^  ""^  ■-**-- ~  »-*-»  d~*««  W -«•  =on.« 

T.  ««,  p»,a.  •.•*„«».  ..M.  a,  2jt««.  .h.  M-*,  ^  ,«««„  1. , 


S00|y2months 
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Table  3  (Sooth).  Trip  Llmtts  and  Gear  Requirements"  for  Limited  Entry  Trawl  Gear  South  of  40»10'  N.  Latitude 

Oth«r  Limto  «««  R«,uirtimmts  Apply  -  R.xl  S.cHoo»  IV  A.  md  B.  NMFS  Actions  b«»of»  using  thi.  UtX. 

JUL-AUG 


Rockllsti  Coos«»v»«lon  Aru"'  (RCA); 


40*1(r-38*N  W 


38*-3**2rN  tal 


Soulh  or  34*2r  N.  lat 


JAN-FEB 


I 


50  (m  ■  250  fm  (Ime 
modified  to 

incorporale  pelrale 

solefisliHig 

grounds) 


SOlm-  ISOfm 


60lin-2S0lm 


60 fin-  ISOfm 


100  fm-  ISOfm  along  me  mainland  coast;  shoreline-  ISOfm 
around  islands 


stioreline  -  200  kn 


shoreline  -  200  kn 


shoreline  -  200  fm 


60fm-200fm 


60fm-200fm 


100fm-200fcn 

along  Ihe  mainland 

coast;  shoreine  -  200 

<m  around  islands 


60 fm-  200 tm (Ime modWed to 

(Kotporaie  petrale  sole  fishing 

grounds) 


60  fm  -  200  Im  (tne  modified  to 
incorporate  petrale  sole  fishing 
groufKis) 


100  fm  -  200  fm  along  the 

mainland  coast,  shoreline  -  200  fm 

around  islands  (line  modMed  to 

incorporate  petrale  sole  fishing 

grounds) 


Sm^  »oo«TO»)e  or  midwaier  tra<»l  gear  is  required  shoreiward  o<  the  iy>.  an  trawl  gear 


(lanie  ioolrope,  ind»aler  uaatl.  and  snia>  toolrope  gear)  is  pemiined  sea«ord  ol  the  RCA 


..,„,  K«-™~.lta„nn.^»n•  erf  iin«iedenlrv  bottom  trawl  oear  on  board,  bul  the  most  i»slnctivetnplimHassocialed»^ 
^^  enl^m«jwatertrawt  gear,  regardtessol  whether  the  vessel  6  »iiend«g  to  fish  within  a  RCA  on  that  fislwg         See  rv>.(14)(h,)  for  details. 


«  IWnof  slope  tocliWeh* 

2  ♦O'lO'  -  38*  N_W_ 

3  Soutti  ol  38*  N  lal 

5  40'lff  -  ag*  ri  lal 

g  South  ot  38*  N  lat 

7  OTS 


SatoMsh 


9 


Longspine  Riomi^iead 


10 


Shortspme  iDomyhead 


fi 


Dover  sole 


12  FMIWi 
13 


14 
15 
16 


An  oVier  iaHish 
Petrale  sole 


1.800  W  2  mcnths 


M.000IW2inonPis 


1.800  «)/ 2  months 
30.000  lb/  2  moMhs 


6.000  W  2  monltn 


8.000  lb /2mon«n 
2.300  mi  2  monVis 


».000  U  2  months 
2.400  (1/2  months 


26.000  KV  2  months 


10.000  til  2  monVts 
14.000  tf  2  man«« 
2.80O  Of  2  months 
3l.OOOIb/2mon«is 


12.00016/ 2  months 
16.000  *>l  2  montis 
3.100  mi  2  monflis 
35.000  lb/  2  mon«w 


10.000  lb/  2  moniln 
14.000  mi  2  monms 
2.800  lb/  2  months 
31.000lb/2monitis 


Rexsde 


AiiuwtooX  *ounder 


17  Wlilling'' 


£ 


70.000  «>/ 2  monlhsl  ai  other  na(«sh  plus  petrale  &  rex  sole;  70.000  «)/ 2  months,  no  more  than  20.000  lb/ 

months  ol  which  may  be  petrale  sole 
Nolimil 


3 


Noitnt 


Included  m  a*  other  teHish 
1.000lb/2monltis 


70.000  (1/2  montis 
No  hmit 


Noi 


20.000  mi  thp 


Primary  Season 
(only  md-waler  trawl  permitted  within  the 
RCA) 


10.000  K/tnp 


18  Other  Rsh' 

19  Use  of  smal  toolrope  bottom  trawl"  or  mid-water  trawl  Is  required  tor  landing  all  ol  Ihe  fo«owlng  species: 


No^miled 


20 


Miiwr  shew  rockflsh,  widow,  and 
chWpepper  rocknsh" 


21  IMdowrockfWi 


22 


mid-water  irawl  -  penratted  withm  the 
RCA  


23  Canary  rockflsh 


24  Bocaccio 


25  Cowcod 


26  Minor  nesrstiore  rockfisit 


27  Ungcod* 


300  lb/ month 


CLOSED' 


100  lb/ month 


300  tb/ month 


n; 


12.  000  (1/  2  months 


100  lb/ month 


CLOSED 


CLOSED" 


300  lb/ month 


800  mi  2  months 


1.000  Itv  2  months 


800  lb/ 2  months 


1/ Ge» rcquiemenis and piolKaians  an emlainco ^lovc   SeclVA(i4) 

2/-Sootrme»»4(riaN  lai  b  the  U  S  Mexico  Ixxder   40*1  Cr  N  lat  o  alxiui  20  nm  so<«i  ol  Cape  Mendocino.  CA 

VYeiowlal  is  »Kludedin»>e«ip  lit*  tocmrwf  shell  locktsh  and  POP  B«Judrt  in  the  »ipln«t»  lor  riWo  slope  loclifeh  _ 

4/ ^)»ier  IWlish  me«is  ^  lafch  al  50  CFR  860  302  ew^pt  Ihose  «i  th»  Tatte  3  w4h  speaes  speciic  inanagemeiit  rneawes.  inc^ 

5/ The  «h4inB -per  »1p-imiin  Ihe  Ei«ka  area  shorewartol  100  lm»  10.000  Wtnpthmughoul  the  yeei   04side  E«ka  area,  the  20.000  «K  Inp  Imi  ap(«es   See  IV  6(3) 

6/  Closed  mear«  thai  It  ispio»«t«ied  to  tal«  and  re«an.p<»»ess.  or  land  the  deswwtedspeoesn  Ihe  time  orareenifcated  See  IV  A(7) 

7/  SmM  tootrope  taxi  it»w»  a  boaom  trawl  net  with  a  tootrope  no  laigei  than  8  xches  (20  cm)  m  liamelar 

81  The  nwwi»msB«liT«i  toe  ingcods  24  inches  (61  cm)  total  lertfh  .       ' 

9/ Other  Ifeh  «  deined  al  50  CFR  860  X2.  as  tic«  aroundlhh  speiaes  or  speaes  groups  toi  «i«ch  »iere  » in  trip  «mit.  soe  llnit  quota.  0^ 

ia  The -RocliJsh  ConsewalBn  Area- »  a  geai  arx»oc  sector  speak  ctosed  area  generally  descnbed  by  depti  cxxsours  bul  speafc^ 

at  IV  A(19)(e).  that  may  vary  seasonaBy 
To  cemeit  pound*  to  Wtograms,  dMdt  by  2je4«2.  the  min*ar  ol  pounds  m  one  Ukigrani 
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Table  4  (South).  Trip  Limits  for  Umited  Entry  Fixed  Gear  South  of  40°!  0'  N.  Latitude" 
°**^  "-"^  *""  '**q"'^>"Wit»  Apply  -  Rprt  Spctlon*  IV.  A.  ...d  B.  NMFS  Actions  befor.  u«ing  thi»  toble 


Reckftoh  Conservation  Ares"  (RCA): 
South  o(  40*10' N  lal. 


JAN-FEB 


li«AR-APR 


20fin-1S0fm 


1  MIfiof  slope  roclrflsh* 

2  40'l(y.38'N.lat. 

3  Soulh  of  38"  N.  ial. 


4  SpiMnoM 

S 


40*10'-3rN  lal. 


Soulh  of  38*  N.  lat 


7  Sableflsh 

•  40*10-.36*W.  lal. 

*  South  ol  36*  N  lal 


20 fm- ISOfm     (See 

footnote  9  for  descnplion  ol 

PI  Fermin/Newport  South 

Jelty  open  area) 


20«m-150lm 


i.800lb/2monttis 


No  more  than  2S%  of  wreghi  of  sablelish  landed/ mp 


30.000  Ity  2  monlhs 


I  I.eoo  (b/ 2  months 


1.800  lb/ 2  months 


20.000  lb/  2  months 


300  lb/ day,  or  Handing  per  week  of  up  to  800  fc.  not  to  exceed  3.200  lb/ 2  months 


10  Lotigsplne  thornyhead 

11  Shortaplne  thomylMad 


12  Dover  sole 


13  Arrowtooih  flounder 


14  PMral*  sole 


f  5  Rex  sole 


1«  All  other  ftotfish' 


17  WhWng* 


350  (>/ day,  or  Handing  per  week  of  up  to  1.050  (> 
9.000  lb/  2  months 


2,000  lb/  2  months 


5,000  tV  month 

When  fishing  lor  Pacifkjsanddabs.  vessels  using  hook-and-line  gear  with  no  mocB  than  12  hooitsDef  line  usinQhc«k««, 
terger  man -KKimber  2- hooKs.  Which  measure  1 1  mm  (0  44  inchjrJ*«  to  Shank,  and  u^^^ 

are  not  subject  to  the  RCAs 


IB 


Minor  shew  rockflsh,  widow,  and 
yeHowtaH  rockflsh* 


100  lb/ 2  month 


19  Canary  rockflsh 


20  YeRoweye  rockflsh 

21  Cowcod 


22  Bocaccio 


:  23  Minor  naarshore  rockflsh 

24  ShaUow  nearshore 

25  Deep  nearshore 

26  California  scorpionfish 


27  Linocod* 


10.000  lb/ tnp 


CLOSED* 


200  mi  2  months 


250  lb/  2  months 


200  b/ 2  months 


CLOSED" 


100  ttV  2  months 


CLOSED* 


CLOSED* 


CLOSED* 


200  lb/ 2  months 


200  lb/  2  months 


CLOSED* 


CLOSED* 


28  Othwflsh* 


CLOSED* 


400  lb/ 2  mmlhs 


200  lb/  2  months 


i 


500  b/ 2  months 
400  0/ 2  months 


800  b/  2  months 


400  lb/ 2  tnonihs 


200  lb/  2  months 


200  lb/ 2  montis 


2D0  lb/ 2  months 


CLOSED* 


400  lb/  month,  when  nearshore  open 


Not  kmied 


CLOSED* 


^ iwi  mil 

1/ -south- means  40-1(7  N.  lat  to  the  US.Me«o  border   40*10- N  lal  is  about  20  m,  soulh  of  Cape  lilendoano  CA  

l^^^;*;^^^^'^"'^^''^  OutSdeEureta area.*. 20.000 (V^plmn applies   Seeh/ Bm 

»ao«d  mean,  thai  «i.p,oh««,,otal«,  and  r*a«,  possess,  or  land  be  d.siBnated,pec««  the  lime  or  ana  in*^   SeelVA(71 
»  The  minimum  size  tmil  lor  tingcod  is  24  nches  (61  cm)  total  length 

hooHMne  an*or  trap  (or  pot)  gear  may  operate  hom  shore  to  a  boundary  line  appraiamat»>g  50  fcn 
To  convert  pounds  to  kHograms.  dhrtde  by  Z204M.  the  number  of  pounds  m  one  kilogram. 
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5.  On  page  11222,  in  section  IV., 
under  B.  Limited  Entry  Fishery,  in 
coliunn  1,  add  paragraph  (2)(b)(i){A)  to 
read  as  follows: 

IV.  NMFS  Actions 

B.  Umited  Entry  Fishery 

(2)  *  *  * 
(b)*** 
(i)  *  *  * 

(A)  Incidental  halibut  retention  north 
ofPt.  Chehalis.  WA  (46° 53' 18"  N.  lat). 
Vessels  authorized  to  participate  in  the 
primary  sablefish  fishery,  licensed  by 
the  International  Pacific  Halibut 
Commission  for  commercial  fishing  in 
Area  2A  (waters  off  Washington, 
Oregon,  California),  and  fishing  with 
longline  gear  north  of  Pt.  Chehalis,  WA 
{46'='53'18"  N.  lat.)  may  land  up  to  the 
following  cumulative  limits:  150  lb  (68 
kg)  dressed  weight  of  halibut  per  1,000 
lb  (454  kg)  dressed  weight  of  sablefish, 
plus  up  to  two  additional  halibut  per 
fishing  trip  in  excess  of  this  ratio. 
"Dressed"  halibut  in  this  area  means 
halibut  landed  eviscerated  with  their 
heads  on.  Halibut  taken  and  retained  in 
the  primary  sablefish  fishery  north  of  Pt. 
Chehalis  may  only  be  landed  north  of 
Pt.  Chehalis  and  may  not  be  possessed 
or  landed  south  of  Pt.  Chehalis. 

(B)  [Reserved] 
***** 

6.  On  page  11222,  in  section  IV., 
imder  C.  Trip  Limits  in  the  Open  Access 
Fishery,  paragraph  (1)  is  revised  to  read 
as  follows: 

IV.  NMFS  Actions 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

(1)  General.  Open  access  gear  is  gear 
used  to  take  and  retain  groimdfish  from 


a  vessel  that  does  not  have  a  valid 
permit  for  the  Pacific  Coast  groundfish 
fishery  with  an  endorsement  for  the  gear 
used  to  harvest  the  groimdfish.  This 
includes  longline,  trap,  pot,  hook-and- 
line  (fixed  or  mobile),  setnet  and 
tranunel  net  (south  of  38°  N.  lat.  only), 
and  exempted  trawl  gear  (trawls  used  to 
target  non-groundfish  species:  pink 
shrimp  or  prawns,  and,  south  of  Pt. 
Arena,  CA  (38°57'30"  N.  lat.T,  CA 
halibut  or  sea  cucumbers).  Unless 
otherwise  specified,  a  vessel  operating 
in  the  open  access  fishery  is  subject  to, 
and  must  not  exceed  any  trip  limit, 
fi-equency  limit,  and/ or  size  limit  for  the 
open  access  fishery.  Groundfish  species 
taken  in  open  access  fisheries  will  be 
managed  with  cumulative  trip  limits 
(see  paragraph  IV.A.(l)(d)),  size  limits 
(see  paragraph  IV.A.(6)),  seasons  (see 
paragraph  rV.A.(7)),  and  closed  areas. 
Cowcod  retention  is  prohibited  in  all 
fisheries  and  groundfish  vessels 
operating  south  of  Point  Conception 
must  adhere  to  CCA  restrictions  (see 
paragraph  IV.A.(19)).  Retention  of 
yelloweye  rockfish  and  canary  rockfish 
and,  south  of  40°10'  N.  lat.,  bocaccio  is 
prohibited  in  all  open  access  fisheries. 
The  trip  limits,  size  limits,  seasons,  and 
other  management  measures  for  open 
access  groundfish  gear,  including 
exempted  trawl  gear,  are  listed  in  Table 
5  (North)  and  Table  5  (South).  A  header 
in  Table  5  (North)  and  Table  5  (South) 
approximates  the  RCA  (i.e.,  closed  area) 
for  vessels  participating  in  the  open 
access  fishery.  [Note:  Between  a  line 
drawn  due  south  ft-om  Point  Fermin 
(33°42'30"  N.  lat.;  118°17'30"  W.  long.) 
and  a  line  drawn  due  west  from  the 
Newport  South  Jetty  (33°35'37"  N.  lat.; 
117°52'50"  W.  long.,)  vessels  fishing  for 
all  Federal  groimdfish  species,  except 


all  rockfish  and  lingcod,  with  hook-and- 
line  and/ or  trap  (or  pot)  gear  may 
operate  from  shore  to  a  boundary  line 
approximating  50  fin  (91  m)  in  the 
months  of  July  and  August.)  For  vessels 
participating  in  exempted  trawl 
fisheries,  the  RCAs  are  the  same  as  those 
for  limited  entry  trawl  gear,  except  that 
pink  shrimp  and  prawn  trawl  are  not 
subject  to  the  RCA.  Exempted  trawl  gear 
RCAs  are  detailed  in  the  exempted  trawl 
gear  sections  at  the  bottom  of  Table  5 
(North)  and  Table  5  (South).  Retention 
of  groundfish  caught  by  exempted  trawl 
gear  is  prohibited  in  the  designated 
RCAs,  except  that  pink  shrimp  trawl 
and  prawn  trawl  may  retain  groundfish 
caught  both  inside  and  outside  the  trawl 
RCA  subject  to  the  limits  in  Table  5 
(North)  and  Table  5  (South).  Retention  . 
of  groundfish  caught  by  salmon  troll 
gear  is  prohibited  in  the  designated 
RCAs,  except  that  salmon  trailers  may 
retain  yellowtail  rockfish  caught  both 
inside  and  outside  the  non-trawl  RCA 
subject  to  the  limits  in  Table  5  (North). 
The  trip  limit  at  50  CFR  660.323(a)(1) 
for  black  rockfish  caught  with  hook-and- 
line  gear  also  applies.  (The  black 
rockfish  limit  is  repeated  at  paragraph 
IV.B.(4).) 


7.  On  pages  11224-11225,  in  section 
IV.,  under  C.  Trip  Limits  in  the  Open 
Access  Fishery,  at  the  end  of  paragraph 
(1),  Table  5  (North)  and  Table  5  (South) 
are  revised  to  read  as  follows: 

IV.  NMFS  Actions 

C.  Trip  Limits  in  the  Open  Access 
Fishery 

(D*   *  * 
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Table  5  (North).  2003  Trip  Limits  for  Open  Access  Gears  North  of  40''10'  N.  Latitude" 

0<>^  l-imtu  and  R«quir.m«irt»  Apply  -  Rwd  s«ctlon«  tV.  A.  and  C.  NMFS  Action.  b«fof.  using  this  tabl. 

. I  JAN-FEB  I  MAR-APR  |  MAV-JUN         |  JUt-Aur, 

Rockfish  Consstvatlon  Aru"  (RCA): 

North  of  46°1gN  lat 

46°16-  N.  lat.  -  40°1Cr  N  lat 


S£P-OCT 


Noy-oec 


1  MInof  »lop«  foclrflsh'' 


2  Pacific  ocean  p«rch 


3  SabMlsh 


4  Thomyhsads 


5  Dovsrsol* 


Ofm-IOOfm 


27  fm  - 100  fm 


Per  inp.  no  mofe  Ihan  25%  o«  weghl  of  Ihe  sabJefish  landed 


100  IW  month 


300ltyday.Of1lan<linflpefwe«kolupto800lb.notloexceed3.200t>/2month!t 


CLOSED* 


6  Airowfooth  floundsr 


7  Pstralssota 


8  Rax  sole 


9  AH  othsr  flatfish* 


10  WhWng 


Minor  shelf  rockfish.  wMow  and 
ysHowttH  rockfish' 


3.000  lb/month,  no  mofe  Ihan  300  lb  of  whK*  Aray  be  speoes  olher  than  Pacrfk:  sanddabs 


300  lb/ month 


12  Canary  rockfish 


13  Yeltoweys  rockfish 


14  Cowcod 


75  Minor  nearshore  rockfish 
16  Lingcod" 


17  Other  Fish" 


200  lb/ month 


CLOSED* 


CLOSED* 


CLOSED* 


CLOSED 


3.000  lb/ 2  months,  no  more  than  900  lb  of  »hKJt  may  be  speoes  other  than  MacK  Of  blue  rocMsh* 

300  lb/ month 


f «  PINK  SHRIMP  EXEMPTED  TRAWL  (nol  sutyecf  to  RCAs) 


Not  limiied 


CLOSED* 


;  D  PRAWN  EXEMPTEDJRAWL  (ncK  subied  to  RCAs) 


i1 


9 


North 


North 


SALMON  TROLL 


overa.  groundfish  "per  trip"  l.mN  may  not  be  mult,pl.ed  by  the  number  of  days  of  the  Inp  ^^  ^^ 


North 


Salmon  trollers  may  retaki  and  land  up  to  1*  of  yelk>»ta.l  rockfish  for  every  2  lbs  of  salmon  landed  v«th  a  cumutat.*  l«^ 


1/ -North- ,nean»«(riO'N  lat  10  t»US<an»d,bon>er    ■WlC  N  lat  is  atxxi.  20  nm  south  of  Cape  Mendoooo  CA 

4/Fnrhtori,n,*«^-~».j^        •       ""^ "~ '"' "'''^«*  "°**  "  ™ 'able  5  iMIti  speoes  speoKk:  manaBament  measures.  «wkx*no  tilp  Smte 

thOTB  an  ad*««l  lim»  of  1(»  t»  a  30  p.««  by  ««Bt«  Of  al  fish  on  txarL  «#«h^ 

VOteedn«,nslt«l.sp,an**sdlotak.andr,»,.poB..s,orlandthedes»»«,pec«.theUmeaar»  SeelVAm 

6/Tt»s«eln»llorln9codis24inc*w(61on)io«allBnBlh  *r«n«awc   aeeiVAfZ) 

L'^!^^r^''"'"*"'""'^''~'^'*"^"*~«''™*»'"'^*«»»^  orrorv^touKWIne      - 

"al/long  coorOnalessetoutatIV  A(19Xe).»W(Tiayvarysea«oni*y  •>— rxCTneooy 

To  coo«n  pounds  to  Wlo«r«m.  dMde  by  2.204M.  Ih.  numbw  of  pounds  in  one  WtoBwn. 


23912  Federal  Register / Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Rules  and  Regulations 


T^)le5(Sciuth).  2003  Trip  Umits  for  Open  Access  Gears  South  of40°1(rN.  Latitude" 

CHh«f  Units  and  R»qiiirefmiHs  Apply -R»»dS«cticm  IV.  A.  «nd  C  NMFS  Actions  b»fo«»  iBJnp  tWHabl* 


JANJ^EB 


HMRAPR 


I 


JU..AUG 


SEP<xrr 


NOV-DEC 


RockAshComrvaltanAraa   (RCA): 


South  of  40°iaNial 


)  Mnor  sl<n>»  roctilish' 

2      ^tria-strniai 


SouBioOffN  lai 


«f1ff-3rM.W. 


ScuVic«36'N.laL 


I  Thoni)^aMl> 


9        «'iff-34°27'N.iai. 
10         Sou*)  0<  34*27*^131. 


t>  I 
12  i 

ni 

Ml 

isma&mDMttf 


17 


Mnor  sMI  rocMWx  wMowand 
cNlp^ipv  ncMliti 


>8  CaiwyiocMWi 
f9 


20CaMcad 

2»  I 
22 
23 
2« 

25 


StaHow  neantiore 


Deep  nevstKsre 
CalKona  socnxor^rsti 


26  UnyuMi 


27  OaarFKh' 


20kn-IS0fm 


20»n-tSOIrn 

(See  footnole  8  for  descnpbon  ol  PI 
FermrVNewport  South  Jelly  open  area) 


20fm-150lm 


P»  mp.  no  more  »nn  25%  of  wotfn  of  tie  sabMsh  landei) 


10.000  W  2  months 


200  ly  month 


300  ly  day.  or  1  lanfeig  per  week  (i  up  to  BOO  lb.  not  to  exsed  3J00  ly  2  months 


360 IV  day.  or  1  lancing  per  iwKl(  d  up  K)  1 .060  lb 


aosaJ* 


50  Ky  day.  no  mere  than  200O  Ry  2  months 


3.000  lymonth.  no  nxxeltwi  300  fee*  xti*  may  be  species  other  than  Paotcsanddabs.  When  lining  tar  Pao*c  sanddats,  ^«s«ls  uSng  hot*- 

and4»»  gew  »«ti  ™>  more  IhBT  12  hoolo  per  iKie.  using  hoote  no  larger  than  •^*n*er  r  iBofcs.  «i<»*  measite  1 1  mm  (044  ««l«s)  port  to 

sher*.  and  14)  10 1  b  of  oei^  per  tne  arenol  sutted  10  the  FCAs 


300  Ry  month 


1Wlty2month 


a.osBf 


200ty2morihs 


260  lb/ 2  morihs 


200Ky2months 


100ty2iTpnths 


CLOsaj^ 


aosaj" 


(XOSECf 


OLOSECf 


200lty2il 


a.03Bf 


CLOSECf 


aOSED* 


400  ty2 
200  iy2 


500  ■y2 

400  ty2 


800«y2montlB 


400  lb/ 2  months 
200tty2monlhs 


200  ny2 

200liy2 


aOSED^ 


300  Ibf  month,  wheii  nearshore  open 


aosB}i' 


Notkmled 


28rM(SHRMrEXB«>TCD'n«MW.GEAR  (ndajbieclloFCA^ 


South 


En*c)*M^^)ni1-Oc*abar31,2gin:  OoinKsh  500  lyday.  ntApted  by  Ihent^rtiercf  days  cflhetnp.  not  to eceed  1.500  tytrip  ThefdkMing 

sU*Tils^soap(^mtaecotf*edlanen)ineoiieraiSOO|ydayand1.5aoty(npgnuvlti<ihlinils.  lingcod 300 ty month (nvarun 24 njisse 

fcT^I):sablrts^2  000lty^T^!nth.(»My.lho^lyhe■d5andy*»«eyem(*Jis^arePW>ll8ITED  A«  other  gnxndtish  species  taken  are  managed 

irter  »e  overai  500  «y<fiy  and  1  500  «y»H>  (fOi«fch  tents  Lantings  ol  these  species  cart  laxart) »»  per  day  and  per  mp  gt»«*sMnnils  and 

domtlBwspeaeS'Specfclrnls.  IheamouHof  grpmlish  landed  ms/ not  exceed  Iheanrul  of  or*  shnrrp  landed 


30  PIIA«m  AND.  SOUTH  OF  ir57-3»-N.l>T..CAIJFOf»«A»IAUBIfT  AND  SEA  CUCUMBER  EXarTEOIKAMt 


EXEMPTED  TRAWL  RocMlsh  Canwcvatkm  ATM*  (RCAt: 


3f 

32  4(riir-3rKtM 

33  3«r  -  34^rN  M 

'34  South  of  34*2r  N  tat 


S0tni-2S0lm 


SOtn-ISOlm 


60tn-2S0lm 


60tn-190lm 


100  kn  -  ISO  kn  akgng  lie  mairland  cnasL  shcrtfne  -  ISO  tn  around 


shoreline  ■  200  tn 
shorttne- 2001m 

shoraine  -  200  Im 


OOfm-ZOOlm 


60im-200lni 


100  tm  -  200  kn  along  »w  mainland 
coast,  shoreline  ■  200  Im  around 


Groundlsh  300  tyklp   Trip  ImlB  In  »*  OMe  also  a««y  and  are  counted  io«<»ra  »ie  30O  l>  groundSsh  per  trtp  Imil  The  amount  o<  grounWih 
laxw)  may  ly*  exceed  me  amount  ol  *v  largei  soeoes  landed,  except  ttiai  tie  amount  o(  spiny  dogish  Landed  may  exceed  the  amomi  ct  taigM 
speoes  landed   S{«ny  dogfah  are  Kirted  By  »ie  300  «yinp  overai  around«sn  lani   The  darly  mp  imits  lor  saueish  coas^•i<>B  and  ihom)*ieadt 
souff>  ol  Pt  C<wcaption  and  tie  CNeral  groundfish  *per  mp"  bnut  may  not  be  munipiied  tiy  the  number  ot  days  <y  ihe  mp  Vessets  padiapatng  mi  (he 
CStfcmo  halibui  Sshwy  iout>  oOO'srw  N  lai  are  alo<«ed  toll)  land  up  lo  100  ity<Byo(^T)undfBn>««)ou<  the  faiwiequifWTierit.  provided  eialai 
least  one  Cdiorraa  halibut  s  bndad  and  (2)  land  up  to  3.000  (ymonti  ol  Hatfsh  no  more  than  300 1>  ol  aiKOi  may  be  species  Oder  than  Paotc 
sanddabs.  SMid  sole,  starry  lomter.  rcdi  sole.  cu«n  sole,  cr  CaMoma  sairpiontsh  (Cattfoma  scorpnnfish  is  also  si4)|ec)  to  tie  Inp  imts  and 

doeures  in  line  2S) 


1/  -Sii<i«<-  meant  UTMI N  Dt  id  »■  U  S  muku  be<«K   MTIV  N  w H  aoul  20  nn  Mud  ol  Cape  Mioeocino.  CA. 

2  rekiMM  locMsh  »  iKluaeil  in  Ihe  ><p  inMi  lo' iiMn  «<e<  ncWW  end  POP  ■  MctudKl  n  •»  mp  kMs  lof  ainor  1^ 

y  -0*«f  tatfnh-  nm^v  M  tutlah  M  SO  CFR  600  302  exc««i  oioae  n  tiM  TiWe  5  ««h  speoes  apecAc  manageflieni  measures.  «Ktudine  elp  lenitt.     « 

4/ Tr«  we  ImM  lor  ingcsd  a  24  ratws  [81  an)leiailenaei 

SI  CkeM  mune  eial  I  ■  pnnMed  lo  tae  and  nan.  pouan.  or  ivd  ta  deagnaed  spKies  ■>  aie  imc  or  aea  MicaeP   See  IV  A  (7) 

tl  Oew  fUn  X*  MintO  el  so  Cf  R  eeo  302.  K  moe*  gnundlaft  ipeoes  or  weoee  gra>«e  tor  »)K>i  M<c  s  no  Mp  bM.  m  KM  qu».  or  lunea  giallelne 

7)Tl»-l>ocieie«Corie».jeooAi»f  ie»pe»eneweectoiaecllcdo««4»iea»e<wieir<eeu»«a>>ae«llig»ilei«.  >uil«»a«celyee«inedb> 

WJlorg  cnoieinem  M  ou  a  IV  A  ntnty.  Kjl  may  «a<y  eejeoneai 
ai  Dimg  JUy-Augun.  bekmn  1  Hie  «i>Mi  eue  ioulMnm>oee  Fomki  (>]■  42' W- N  M    1tri7'30'1«  ttng  |  am  a  me  tt«Mi  <iie  •««  leim  n> 

Newpo^i  SoveiJe(M33'  3S  3r  N  la  .  iir  srso'W  ioAg.)«eace«ftaf«nQftir  aeledefaigioundti4nii»aes.eKepiairocM«nandlnocoe  <iM\ 

hooASime  andiw  Bap  foi  poll  gear  may  opcfsle  hom  time  lo  a  bowitfaiy  ine  atHmjuiwala^j  SO  Im 
Te cameit  laaati  to Ulofnne. eliriee  by  2je«l.  Ho  miibar  e< pewi4e  I* • 
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8.  On  page  11226,  in  column  3, 
section  TV.,  under  D.  Recreational 
Fishery,  paragraph  (3)(a)(i)(B)  is  revised 
to  read  as  follows: 

IV.  NMFS  Actions 

D.  Recreational  Fishery  *  *  * 

(3)  California.  *  *  * 

(a)  North  of4(fl(f  N.  lot.  *  *  * 

(i)  \  *  *  * 

(B)  Bag  limits,  boat  limits,  hook  limits. 
North  of  40°10'  N.  lat.,  the  bag  limit  is 
10  rockfish  per  day,  of  which  no  more 
than  2  may  be  bocaccio,  1  may  be 
canary  rockfish,  and  no  more  than  1  per 
day  up  to  a  maximum  of  2  per  boat  may 
be  yelloweye  rockfish.  The  following 
daily  bag  limits  also  apply:  no  more . 
than  10  cabezon  per  day  and  no  more 
than  10  kelp  greenling  and  10  rock 
greenling  per  day.  Multi-day  limits  are 
authorized  by  a  valid  permit  issued  by 
California  and  must  not  exceed  the  daily 
limit  multiplied  by  the  number  of  days 
in  the  fishing  trip. 


Ctassification 

These  actions  are  authorized  by  the 
Pacific  Coast  groundfish  FMP,  the 
Halibut  Act,  and  their  implementing 
regulations,  and  are  based  on  the  most 
recent  data  available.  The  aggregate  data 
upon  which  these  actions  are  based  are 
available  for  public  inspection  at  the 
Office  of  the  Administrator,  Northwest 
Region,  NMFS,  (see  ADDRESSES]  during 
business  hours. 

The  Assistant  Administrator  for 
Fisheries  (AA),  NMFS,  finds  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportimity  for  public 
comment  on  this  action  piu^uant  to  5 
U.S.C.  553(b)(B),  because  providing 
prior  notice  and  opportunity  for 
comment  would  be  impracticable.  It 
would  be  impracticable  because  the 
cumulative  trip  limit  period  for  the 
Pacific  Coast  groundfish  fishery  begins 
May  1,  2003,  and  affording  prior  notice 
and  opportunity  for  public  comment 
woidd  impede  the  agency's  function  of 
managing  fisheries  to  approach  without 
exceeding  the  OYs  for  federally 
managed  species.  The  trip  limits 
adjustments  in  this  dociunent  are 
increases  from  the  status  quo  with 
simultaneous  conservative  increases  or 
shifts  in  the  closed  areas,  or  RCAs. 
Increases  or  shifts  to  RCAs  must  be 
implemented  in  a  timely  manner  to 
protect  overfished  groundfish  species 
and  to  prevent  the  harvest  of  overfished 
species  from  exceeding  the  OY  for  2003, 
while  increases  to  trip  limits  are 
intended  to  allow  harvest  opportunity 
for  fisheries  targeting  more  abimdant 
gnmndfish  stociks  with  littie  or  no 


impact  on  overfished  stocks.  Because 
the  Pacific  Coast  groimdfish  fishery  is 
managed  by  trip  limits  and  area 
closures,  most  of  which  are  based  on  a 
2-month  cumulative  {>eriod  (January- 
February,  March-April,  May-June,  July- 
August,  September-October,  November- 
December),  these  actions  should  be 
implemented  by  the  beginning  of  the 
next  cxunulative  trip  limit  period  (May 
1,  2003)  to  prevent  fishers  from  fishing 
in  areas  where  overfished  species, 
particularly  canary  rockfish  and 
bocaccio,  are  likely  to  occxn  during  that 
period  before  the  new  RCA  lines  go  into 
place.  Allowing  fishers  to  continue 
harvesting  in  areas  where  canary  and 
bocaccio  occur  after  the  start  of  the 
cumulative  trip  limit  period  may  cause 
premature  fishery  closures  or  more 
severe  trip  limit  reductions  and  area 
closures  in  the  futixre.  The  increases  to 
trip  limits  in  this  inseason  action  allow 
fishers  to  access  groundfish  allocations 
vdthout  exceeding  the  OY  for  those 
species  or  the  OYs  of  overfished  or 
depleted  stocks  and  delaying  the 
increase  could  prevent  the  industry 
bom  obtaining  the  intended  benefit  of 
increased  harvest  opportunity.  In 
addition,  the  affected  public  had  the 
opportimity  to  conunent  on  these 
actions  at  the  April  7-11,  2003,  Pacific 
Council  meeting.  Fot  these  reasons, 
good  cause  also  exists  to  waive  the  30- 
day  delay  in  effectiveness  requirement 
of  5  U.S.C.  553  {d)(3).  In  addition, 
provisions  that  relieve  a  restriction  are 
not  subject  to  a  30-day  delay  in 
effectiveness  under  5  U.S.C.  553(d)(i). 

These  actions  are  taken  under  the 
authority  of  50  CFR  300.63(a)(3)  and 
660.323(b)(1).  and  are  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  773-773k;  1801  et 
seq. 

Dated:  April  30,  2003. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-11084  Filed  5-1-03;  10:53  am] 

BnOJNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Doclcet  No.  030430108^108-01;  LD. 
042503A] 

RIN  0648-AQ17 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  West  Coast 
Saimon  Fisheries;  2003  Management 
Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  annual  management 
measures  for  the  ocean  salmon  fishery; 
request  for  comments. 


SUMMARY:  NMFS  establishes  fishery 
management  measures  for  the  2003 
ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California,  and  the  2004 
salmon  seasons  opening  earlier  than 
May  1,  2004.  Specific  fishery 
management  measines  vary  by  fish^y 
and  by  area.  The  measiu^s  establish 
fishing  areas,  seasons,  quotas,  legal  gear, 
recreational  fishing  days  and  catch 
limits,  possession  and  landing 
restrictions,  and  minimum  lengths  for 
salmon  taken  in  the  U.S.  exclusive 
economic  zone  (EEZ)(3-200  nm]  off 
Washington,  Oregon,  and  California. 
The  management  measures  are  intended 
to  prevent  overfishing  and  to  apportion 
the  ocean  harvest  equitably  among 
treaty  Indian,  non-treaty  commercial, 
and  recreational  fisheries.  The  measures 
are  also  intended  to  allow  a  portion  of 
the  salmon  runs  to  escape  the  ocean 
fisheries  in  order  to  provide  for 
spawning  escapement  and  for  inside 
fisheries  (fisheries  occiuring  in  state 
internal  waters). 

DATES:  Effective  fit)m  0001  hours  Pacific 
Daylight  Time,  May  1,  2003,  until  die 
effective  date  of  the  2004  management 
measures,  as  published  in  the  Federal 
Register.  Comments  must  be  received  by 
May  21,  2003. 

ADDRESSES:  Comments  on  the 
management  measines  and  the  related 
environmental  assessment  (EA)  may  be 
sent  to  D.  Robert  Lohn,  Regional 
Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way,  NE.. 
Seattie,  WA  98115-0070,  fax:  206-526- 
6376;  or  to  Rod  Mclnnis,  Acting 
Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213,  fax:  562-980-4018. 
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Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 

Copies  of  the  EA  and  other  documents 
cited  in  this  document  are  available 
from  Dr.  Donald  O.  Mclsaac,  Executive 
Director,  Pacific  Fishery  Management 
Council,  7700  NE.  Ambassador  Place, 
Suite  200,  Portland,  OR  97220-1384. 

Send  comments  regarding  the 
reporting  burden  estimate  or  any  other 
aspect  of  the  collection-of-information 
requirements  in  these  management 
measures,  including  suggestions  for 
reducing  the  burden,  to  one  of  the 
NMFS  addresses  and  to  the  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  (ATTN:  NOAA 
Desk  Officer). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
or  Svein  Fougner  at  562-980-4040. 
SUPPLEMENTARY  INFORMATION: 

background 

The  ocean  salmon  fisheries  in  the  EEZ 
off  Washington,  Oregon,  and  California 
are  managed  under  a  "framework" 
fishery  management  plan  entitled  the 
Pacific  Coast  Salmon  Plan  (Salmon 
FMP).  Regulations  at  50  CFR  part  660, 
subpart  H,  provide  the  mechanism  for 
making  preseason  and  inseason 
adjustments  to  the  management 
measures,  within  limits  set  by  the 
Salmon  FMP,  by  notification  in  the 
Federal  Register. 

These  management  measures  for  the 
2003  and  pre-May  2004  ocean  salmon 
fisheries  were  recommended  by  the 
Pacific  Fishery  Management  Council 
(Council)  at  its  April  7  to  11.  2003. 
meeting. 

Schedule  Used  To  Establish  2003 
Management  Measures 

The  Council  announced  its  annual 
preseason  management  process  for  the 
2003  ocean  salmon  fisheries  in  the 
Federal  Register  on  January  6,  2003  (68 
FR  544).  This  document  announced  the 
availability  of  Council  documents  as 
well  as  the  dates  and  locations  of 
Council  meetings  and  public  hearings 
comprising  the  Council's  complete . 
schedule  of  events  for  determining  the 
annual  proposed  and  final 
modifications  to  ocean  salmon  fishery 
management  measures.  The  agendas  for 
the  March  and  April  Coxmcil  meetings 
were  published  in  subsequent  Federal 
Register  documents  prior  to  the  actual 
meetings. 

In  accordance  with  the  Salmon  FMP. 
the  Council's  Salmon  Technical  Team 
(STT)  and  staff  economist  prepared  a 
series  of  reports  for  the  Council,  its 
advisors,  and  the  public.  The  first  of  the 
reports  was  prepared  in  February  when 


the  necessary  scientific  information  first 
became  available.  The  first  report. 
"Review  of  2002  Ocean  Salmon 
Fisheries"  (REVIEW),  summarizes 
biological  and  socio-economic  data  for 
the  2002  ocean  salmon  fisheries  and 
assesses  how  well  the  Coxmcil's  2002 
management  objectives  were  met.  The 
second  report,  "Preseason  Report  I 
Stock  Abundance  Analysis  for  2003 
Ocean  Salmon  Fisheries"  (PRE  I), 
provides  the  2003  salmon  stock 
abundance  projections  and  analyzes  the 
impacts  on  the  stocks  and  Council 
management  goals  if  the  2002 
regulations  and  regulatory  procedures 
were  applied  to  the  projected  2003  stock 
abundances.  The  completion  of  PRE  I  is 
the  initial  step  in  evaluating  the  full 
suite  of  preseason  options. 

The  Council  met  in  Sacramento,  CA 
from  March  10  to  14,  2003,  to  develop 
2003  management  options  for  proposal 
to  the  public.  The  Council  proposed 
three  options  of  commercial  and 
recreational  fisheries  management  for 
analysis  and  public  comment.  These 
options  consisted  of  various 
combinations  of  management  measures 
designed  to  protect  weak  stocks  of  coho 
and  chinook  salmon  and  to  provide  for 
ocean  harvests  of  more  abundant  stocks. 
After  the  March  Council  meeting,  the 
Covmcil's  STT  and  staff  economist 
prepared  a  third  report,  "Preseason 
Report  II  Analysis  of  Proposed 
RegiUatory  Options  for  2003  Ocean 
Sahnon  Fisheries,"  which  analyzes  the 
effects  of  the  proposed  2003 
management  options.  This  report  was 
made  available  to  the  Council,  its 
advisors,  and  the  public. 

Council  public  hearings  to  receive 
testimony  on  the  proposed  options  were 
held  on:  March  31,  2002,  in  Westport, 
WA  and  Coos  Bay,  OR;  and  April  1. 

2002.  in  Eureka,  CA.  The  States  of 
Washington,  Oregon,  and  California 
sponsored  meetings  in  various  forums 
that  also  collected  public  testimony, 
which  was  then  presented  to  the 
Coimcil  by  each  state's  Council 
representative.  The  Council  also 
received  public  testimony  at  both  the 
March  and  April  meetings,  and  received 
written  comments  at  the  Coimcil  office. 

The  Coimcil  met  from  April  7  to  11. 

2003.  in  Vancouver,  WA  to  adopt  its 
final  2003  recommendations.  Following 
the  April  Council  meeting,  the  Council's 
STT  and  staff  economist  prepared  a 
fourth  report,  "Preseason  Report  HI 
Analysis  of  Council-Adopted 
Management  Measures  for  2003  Ocean 
Salmon  Fisheries,"  which  analyzes  the 
environmental  and  socio-economic 
effects  of  the  Council's  final 
recommendations.  This  report  also  was 
made  available  to  the  Council,  its 


advisors,  and  the  public.  After  the 
Council  took  final  action  on  the  aimual 
ocean  salmon  specifications  in  April,  it 
published  the  reconunended 
management  measures  in  its  newsletter, 
and  also  posted  them  on  the  Council 
Web  site  (www.pcouncii.org). 

Resource  Status 

Since  1989,  NMFS  has  listed  under 
the  Endangered  Species  Act  (ESA)  16 
evolutionarily  significant  units  (ESUs) 
of  salmon  on  the  West  Coast.  As  the 
listings  have  occurred,  NMFS  has 
conducted  formal  ESA  section  7 
consultations  and  issued  biological 
opinions  that  consider  the  impacts  to 
listed  salmonid  species  resulting  from 
proposed  implementation  of  the  Salmon 
FMP,  or  in  some  cases,  from  proposed 
implementation  of  the  annual 
management  measures.  Associated  with 
the  biological  opinions  are  incidental 
take  statements  that  specify  the  level  of 
take  that  is  exempted  from  the  section 
9  prohibitions  of  the  ESA.  Some  of  the 
biological  opinions  have  concluded  that 
implementation  of  the  Salmon  FMP  is 
not  likely  to  jeopardize  the  continued 
existence  of  certain  listed  ESUs.  Other 
biological  opinions  have  found  that 
implementation  of  the  Salmon  FMP  is 
likely  to  jeopardize  certain  listed  ESUs 
and  have  identified  reasonable  and 
prudent  alternatives  (consultation 
standards)  that  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  the  ESU  under 
consideration.  La  a  March  7.  2003,  letter 
to  the  Council,  NMFS  provided  The 
Council  with  ESA  consultation 
standards  and  guidance  for  the 
management  of  stocks  listed  under  the 
ESA  in  preparation  for  the  2003 
management  season  in  order  to  ensure 
that  the  Council  recommendations 
comply  with  the  ESA. 

Estimates  of  the  2002  spawning 
escapements  for  key  stocks  managed 
under  the  Salmon  FMP  and  preseason 
estimates  of  2003  ocean  abundance  are 
provided  in  the  Council's  REVIEW  and 
PRE  I  documents.  The  primary  resource 
and  management  concerns  are  for 
salmon  stocks  listed  under  the  ESA. 

California  coastal  chinook  is  listed  as 
a  threatened  species  under  the  ESA. 
Coastal  chinook  spawning  populations 
are  not  well  monitored  and  no  estimate 
of  an  ocean  exploitation  rate  is 
available.  NMFS'  ESA  consultation 
standard  for  California  coastal  chinook 
requires  that  the  projected  annual  ocean 
harvest  rate  on  age-4  Klamath  River  fall 
chinook  not  exceed  0.16.  The  annual 
age-4  harvest  rate  is  reported  as  the 
landings  of  age-4  Klamath  River  fall 
chinook  from  September  1  of  the 
previous  year  through  August  31  of  the 
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current  year  divided  by  the  estimated  ■ 
abundance  of  age-4  fish  on  September  1 
of  the  previous  year.  The  standard  is 
intended  to  prevent  harvest  impacts  on 
California  coastal  chinook  from 
increasing  substantially  above  levels 
that  occurred  between  1996-1999.  The 
ocean  harvest  rate  on  Klamath  River  fall 
chinook  is  0.16  for  the  Council's  2003 
reconmiendation. 

NMFS'  consultation  standard  requires 
an  exploitation  rate  of  no  more  than  15 
percent  for  Oregon  coastal  natural 
(OCN)  coho,  and  no  more  than  13 
percent  for  Rogue/Klamath  coho.  The 
Council's  recommendations  were  14.4 
percent  and  9.6  percent,  respectively. 
The  2003  ocean  abundance  estimate  for 
OCN  is  117.900  coho,  which  is  164 
percent  of  the  2002  preseason 
prediction  of  71,800  coho,  and  39 
percent  of  the  post-season  estimate  of 
304,500  coho. 

The  Lower  Columbia  River  (LCR) 
chinook  ESU  is  comprised  of  a  spring 
component,  a  far  north-migrating  bright 
component  (Brights  have  a  relatively 
long  time  interval  between  freshwater 
entry  and  spawning  and  are  primarily 
destined  for  areas  higher  in  the 
Columbia  River  drainage.),  and  a 
component  of  north-migrating  tules 
("Tules  spawn  within  a  few  weeks  of 
river  return,  most  to  production  areas 
lower  in  the  drainage,  and  are 
distinguished  by  their  darker  color  and 
advanced  state  of  maturation.).  LCR  tule 
stocks  are  impacted  substantially  in 
Council  fisheries,  with  the  spring  stocks 
and  the  bright  component  of  the  ESU 
impacted  to  a  lesser  degree.  There  are 
four  self-sustaining  populations  of  tule 
chinook  in  the  Lower  Columbia  River 
(Coweeman,  East  Fork  Lewis, 
Clackamas,  and  Sandy)  that  are  not 
substaatially  influenced  by  hatchery 
strays.  The  current  ESA  consultadon 
standards  constrain  the  exploitation  rate 
on  LCR  chinook  to  a  Rebuilding 
Exploitation  Rate  (RER)  for  the 
Coweeman  population  to  not  more  than 
49  percent.  The  Council's  2003 
recommendations  have  an  estimated 
exploitation  rate  of  47  percent.  This 
constraint  was  one  of  the  major  drivers 
for  formulating  Council  fisheries  this 
year. 

Snake  River  wild  fall  chinook  are 
listed  under  the  ESA  as  a  threatened 
species.  Dfrect  information  on  the 
stock's  ocean  distribution  and  on  fishery 
impacts  is  not  available.  Fishery 
impacts  on  Snake  River  fall  chinook  are 
evaluated  using  the  Lyons  Ferry 
Hatchery  stock  as  an  indicator.  The    - 
Lyons  Ferry  stock  is  widely  distributed 
and  harvested  by  ocean  fisheries  bom 
southern  California  to  Alaska.  NMFS' 
ESA  consultation  standard  reqiures  that 


Council  fisheries  must  be  managed  to 
ensure  that  the  AduU  Equivalent  (AEQ) 
exploitation  rate  on  age-3  and  age-4 
adults  for  the  combined  Southeast 
Alaska.  Canadian,  and  Council  fisheries 
is  not  more  than  70  percent  of  that 
observed  during  the  1988-1993  base 
period.  The  Council's  2003 
recommendations,  combined  with 
expected  impacts  in  Southeast  Alaska 
and  Canada  fisheries,  have  an  estimated 
age  3/4  AEQ  exploitation  rate  that  is  67 
percent  of  that  observed  during  the 
1988-1993  base  period,  hi  the  last  few 
years  Snake  River  wild  fall  chinook 
have  not  been  a  driver  in  formulating 
Council  fisheries,  primarily  due  to  low 
Canadian  impacts.  However,  with  some 
West  Coast  chinook  stocks  increasing  in 
abundance,  Canadian  catch  restrictions, 
especially  in  troll  fisheries,  have  been 
easing.  As  a  result,  in  the  last  2  years  the 
Snake  River  fall  chinook  age  %  AEQ 
exploitation  rate  across  all  ocean 
fisheries  has  increased  and  is  now  close 
to  the  ESA  limit. 

This  is  the  fourth  year  that  NMFS 
provided  guidance  to  the  Council 
related  to  the  Puget  Sound  chinook 
ESU.  NMFS'  consultation  standards  for 
Puget  Sound  chinook  stocks  are 
expressed  in  terms  of  total  or  southern 
U.S.  fishery  exploitation  rate  ceilings,  or 
terminal  escapement  objectives.  Under 
the  current  management  structure. 
Council  fisheries  are  included  as  part  of 
the  suite  of  fisheries  that  comprise  the 
fishing  regime  negotiated  each  year  by 
the  co-managers  under  U.S.  v. 
Washington  to  meet  management 
objectives  for  Puget  Sound  and 
Washington  Coastal  salmon  stocks. 
Because  these  management  objectives 
and  the  management  planning  structure 
address  fisheries  wherever  they  exist, 
Coimcil  and  Puget  Soimd  fisheries  are 
intercormected.  Therefore,  in  adopting 
its  regulations,  the  Council  must 
determine  that  its  fisheries  in  the  ocean, 
when  combined  with  the  suite  of  other 
fisheries  impacting  this  ESU,  meet  the 
management  targets  set  for  stocks  within 
this  ESU.  NMFS  estimated  that  the 
exploitation  rates  from  Council- 
managed  fisheries  on  Puget  Sound 
chinook  populations  will  range  from 
zero  to  eight  percent.  Management 
actions  taken  to  meet  exploitation  rate 
targets  will,  therefore,  occur  primarily 
in  the  Puget  Sound  fisheries,  but  the 
nature  of  the  existing  process  is  such 
that  ocean  fishery  impacts  will  be 
accounted  for,  and  are  potentially  liable 
to  constraining  measures  to  meet 
particular  targets. 

NMFS  is  evaluating  the  "Puget  Sound 
Comprehensive  Chinook  Management 
Plan:  Harvest  Management  Component 
as  a  Resource  Management  Plan"  for 


Puget  Sound  chinook  under  the  ESA 
4(d)  rule  (RMP).  The  RMP,  jointly 
developed  by  the  Washington 
Department  of  Fish  and  Wildlife 
(WDFW)  and  the  Puget  Sound  Treaty 
Tribes,  includes  stock-specific  harvest 
management  objectives  for  Puget  Sound 
chinook.  NMFS  has  determined  the 
2003  ocean  and  inside  fisheries  are 
consistent  with  the  RMP.  and 
determined  preUminaiily  that  the  RMP 
is  consistent  with  the  4(d)  rule.  NMFS 
plans  to  complete  its  final  4(d) 
determination  and  biological  opinion  of 
Council  fisheries  by  the  end  of  May. 
Ultimately,  fisheries  will  be  managed 
consistent  with  NMFS'  final  4(d) 
determination  and  biological  opinion.  In 
the  unlikely  event  that  NMFS:  ultimate 
conclusion  is  that  management 
measures  regarding  Puget  Sound 
chinook  are  required  beyond  those 
being  adopted  by  NMFS  for  the  Council 
area  fisheries  and  the  measures  planned 
by  the  state  and  tribes  for  the  inside 
Puget  Sound  fisheries,  such  measures 
can  be  implemented  through  further 
adjustments  to  either  Council  salmon 
fisheries,  or  Puget  Sound  salmon 
fisheries  which  are  not  regulated  by  the 
Council. 

Management  Measures  for  2003 
Fisheries 

The  Council  recommended  ocean 
harvest  levels  and  management 
measures  for  2003  fisheries  are  designed 
to  apportion  the  burden  of  protecting 
the  weak  stocks  identified  and 
discussed  in  PRE  I  equitably  among 
ocean  fisheries  and  to  allow  maximum 
harvest  of  natural  and  hatchery  runs 
surplus  to  inside  fishery  and  spawning 
needs.  NMFS  finds  the  Council's 
recommendations  responsive  to  the 
goals  of  the  Salmon  FMP,  the 
requirements  of  the  resource,  and  the 
socio-economic  factors  affecting 
resource  users.  The  recommendations 
are  consistent  with  the  requirements  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  and 
U.S.  obUgations  to  Indian  tribes  with 
federally  recognized  fishing  rights,  and 
U.S.  international  obligations  regarding 
Pacific  salmon.  Accordingly,  NMFS  has 
adopted  them. 

North  of  Cape  Falcon,  OR,  the  2003 
management  measures  have  a  slightly 
lower  chinook  quota  and  substantially 
higher  coho  quota  relative  to  the  2002 
season.  The  total  allowable  catch  for 
2003  is  124,000  chinook  and  300,000 
coho;  these  fisheries  are  restricted  to 
protect  depressed  Lower  Columbia 
River  wild  coho,  Washington  coastal, 
Puget  Sound,  and  OCN  coho. 
Washington  coastal  and  Puget  Sound 
chinook  generally  migrate  to  the  far 
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north  and  are  affected  insignificantly  by 
ocean  harvests  from  Cape  Falcon,  OR  to 
the  U.S.-Canada  border.  North  of  Cape 
Alava,  WA,  this  is  the  second  year  there 
is  a  provision  prohibiting  retention  of 
chum  during  August  and  September  to 
protect  ESA  listed  Hood  Canal  simimer 
chum. 

South  of  Cape  Falcon,  OR,  the 
retention  of  coho  is  prohibited,  except 
for  a  recreational  selective  fishery  off 
Oregon  with  an  88,000-fish  quota  of 
marked  hatchery  coho.  The  Council's 
recommendations  are  below  the  15- 
percent  exploitation  rate  permitted 
under  Amendment  1 3  to  protect  listed 
OCN  coho  stocks,  with  an  expected 
14.4-percent  OCN  coho  exploitation 
rate.  The  expected  ocean  exploitation 
rate  for  Rogue/Klamath  coho  is  9.6 
percent,  and  is  also  below  its 
exploitation  rate  limit  of  13  percent. 
Chinook  fisheries  are  constrained 
primarily  to  meet  the  ESA  standards  for 
California  coastal  chinook  and 
Sacramento  River  winter  chinook. 
However,  most  areas  will  have  an 
increase  in  opportunity  to  catch  chinook 
given  the  high  forecasts  in  ocean 
abundance  for  most  stocks. 

Treaty  Indian  Fisheries  " 

The  treaty-Indian  commercial  troll 
fishery  quota  is  60,000  chinook  in  ocean 
management  areas  and  Washington 
State  Statistical  Area  4B  combined,  the 
same  as  in  2002.  The  fisheries  include 
a  chinook-directed  fishery  in  May  and 
Jxme  (under  a  quota  of  30,000  chinook) 
and  an  all-salmon  season  beginning  in 
July  with  a  30.000  chinook  sub-quota. 
The  coho  quota  for  the  treaty-Indian 
troll  fishery  in  ocean  management  areas, 
including  Washington  State  Statistical 
Area  4B  for  the  July-September  period  is 
90,000  coho,  a  50-percent  increase  from 
2002. 

Management  Measures  for  2004 
Fisheries 

The  timing  of  the  March  and  April 
Council  meetings  makes  it  impracticable 
for  the  Council  to  recommend  fishing 
seasons  that  begin  before  May  1  of  the 
same  year.  Therefore,  the  2004  fishing 
seasons  opening  earlier  than  May  1  are 
also  established  in  this  action.  The 
Council  recommended,  and  NMFS 
concurs,  that  the  recreational  seasons 
from  Horse  Mountain  to  the  U.S.-  - 
Mexico  Border  will  open  off  California 
in  2004  as  indicated  in  the  season 
description  section.  At  the  November 
2003  meeting,  the  Coimcil  may  consider 
inseason  reconunendations  to  adjust 
commercial  and  recreational  seasons  for 
all  salmon  except  coho  prior  to  May  1 
in  areas  off  Oregon  south  of  Cape 
Falcon,  OR,  and  in  the  recreational 


season  for  all  salmon  except  coho 
between  Point  Arena  and  Pigeon  Point, 
CA.  At  the  March  2004  meeting,  the 
Council  may  consider  inseason 
recommendations  to  open  commercial 
seasons  for  all  salmon  except  coho  prior 
to  May  1  in  areas  off  California  between 
Horse  Mountain  and  Point  Arena,  CA 
and  identify  the  areas,  season,  quota, 
and  special  regulations  for  any 
experimental  April  fisheries,  which  may 
be  proposed  at  the  Council's  November 
2003  meeting. 

Inseason  Actions 

The  following  sections  set  out  the 
management  regime  for  the  salmon 
fishery.  Open  seasons  and  days  are 
described  in  Sections  1,2,  and  3  of  the 
2003  management  measures.  Inseason 
closures  in  the  commercial  and 
recreational  fisheries  are  announced  on 
the  NMFS  hotline  and  through  the  U.S. 
Coast  Guard  Notice  to  Mariners  as 
described  in  section  7.  Other  inseason 
adjustments  to  management  measures 
are  also  announced  on  the  hotline  and 
through  the  Notice  to  Mariners. 

The  following  are  the  management 
measures  recommended  by  the  Council 
and  approved  and  implemented  here  for 
2003  and,  as  specified,  for  2004. 

Section  1 .  Commercial  Management 
Measures  for  2003  Ocean  Salmon 
Fisheries 

Note:  This  section  contains  restrictions  in 
parts  A,  B,  and  C  that  must  be  followed  for 
lawful  participation  in  the  fishery. 

A.  Season  Description 

North  of  Cape  Falcon,  OR 

U.S.-Canada  Border  to  Cape  Falcon,  OR 

May  1  through  earlier  of  June  30  or 
40,000  chinook  quota.  The  fishery  will 
be  managed  to  provide  a  remaining 
quota  of  800  chinook  for  a  June  26-30 
open  period  with  a  50  fish  per  vessel 
landing  limit  for  the  five-day  open 
period.  All  salmon  except  coho  (B;  C.6). 
Cape  Flattery  and  Coluimbia  Control 
Zones  closed  (C.4).  See  gear  restrictions 
(C.2).  Vessels  must  land  and  deliver 
their  fish  within  the  area  or  in  Garibaldi, 
OR.  and  within  24  hours  of  any  closure 
of  this  fishery.  State  regulations  require 
that  fishers  south  of  Cape  Falcon.  OR 
intending  to  fish  within  this  area,  and/ 
or  fishers  fishing  within  this  area 
intending  to  land  salmon  in  Garibaldi, 
OR,  notify  Oregon  Department  of  Fish 
and  Wildlife  (ODFW)  before  transiting 
the  Cape  Falcon.  OR  line  (45°46'00"  N. 
lat.)  at  the  following  phone  number: 
(541)  867-0300  Ext.  252.  Inseason 
actions  may  modify  harvest  guidelines 
in  later  fisheries  to  achieve  or  prevent 


exceeding  the  overall  allowable  troll 
harvest  impact?  (C.7.a). 

July  3  through  earlier  of  September  14 
or  24,400-preseason  chinook  guideline 
(C.7.a),  or  a  75.000  coho  quota.  Fishery 
is  5-days  open/2-days  closed.  Landing 
limit  of  75  chinook  per  vessel  for  the 
period  July  3-7;  landing  limit  of  150 
chinook  per  5-day  open  period  for  the 
remainder  of  the  season.  All  salmon 
except  no  chum  retention  north  of  Cape 
Alava,  WA  during  August  and 
September  (B;  C.6).  All  retained  coho 
must  have  a  healed  adipose  fin  clip. 
Cape  Flattery  and  Columbia  Control 
Zones  closed;  Grays  Harbor  Control 
Zone  closed  beginning  August  16  (C.4). 
See  gear  restrictions  (C.2J.  Vessels  must 
land  and  deliver  their  fish  within  the 
area  or  in  Garibaldi,  OR,  and  within  24 
hours  of  any  closure  of  this  fishery. 
State  regulations  require  fishers  south  of 
Cape  Falcon,  OR  intending  to  fish 
within  this  area,  and/ or  fishers  fishing 
within  this  area  intending  to  land 
salmon  in  Garibaldi,  OR,  notify  ODFW 
before  transiting  the  Cape  Falcon,  OR 
line  (45°46'00"  N.  lat.)  at  the  following 
phone  number:  (541)  867-0300  Ext.  252. 
Trip  limits,  gear  restrictions,  and 
guidelines  may  be  implemented  or 
adjusted  inseason. 

South  of  Cape  Falcon,  OR 

Cape  Falcon,  OR  to  Florence  South  Jetty 

March  15  through  July  16;  August  1 
through  August  19  and  September  1 
through  October  31  (C.8).  All  salmon 
except  coho  (C.6).  Chinook  26-inch 
(66.0-cm)  minimum  size  limit,  except  27 
inches  (68.6  cni)  May  1  through 
September  30  and  28  inches  (71.1  cm) 
October  1  through  October  31  (B).  See 
gear  restrictions  (C.2),  and  Oregon  state 
regulations  for  a  description  of  the 
closed  area  at  the  mouth  of  Tillamook 
Bay,  OR. 

In  2004,  the  season  will  open  March 
15  for  all  salmon  except  coho.  Chinook 
26-inch  minimum  size  limit.  This 
opening  could  be  modified  following 
Council  review  at  its  November  2003 
meeting. 

Florence  South  Jetty  to  Humbug 
Mountain,  OR 

March  15  through  June  30;  July  17 
through  July  31;  August  11  through 
August  29;  and  September  1  through 
October  31  (C.8).  All  salmon  except 
coho  (C.6).  Chinook  26-inch  (66.0-cm) 
minimum  size  limit,  except  27  inches 
(68.6  cm)  May  1  through  September  30 
and  28  inches  (71.1  cm)  October  1 
through  October  31  (B).  See  gear 
restrictions  (C.2). 

In  2004,  the  season  will  open  March 
15  for  all  salmon  except  coho.  Chinook 
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26-inch  minimimi  size  limit.  This 
opening  could  be  modified  following 
Coimcil  review  at  its  November  2003 
meeting. 

Humbug  Mountain,  OR  to  Oregon- 
California  Border 

March  15  through  May  31.  All  salmon 
except  coho.  See  gear  restrictions  (C.2). 

June  1  through  earlier  of  June  30  or 
2,500-chinook  quota. 

July  1  through  earlier  of  Jxdy  31  or 
1,200-chinook  quota. 

August  1  through  earlior  of  August  29 
or  2,500-chinook  quota. 

September  1  throu^  earlier  of 
September  30  or  3,000-chinook  quota 
with  a  chinook  28  inch  (71.1  cm) 
minimum  size  limit  (B). 

No  transfer  of  remaining  quota  fi-om 
earlier  fisheries  allowed  (C.8).  All 
salmon  except  coho.  Possession  and 
landing  limit  of  50  fish  per  trip  June  1 
through  August  29;  65  fish  per  trip 
September  1-30.  See  gear  restrictions 
(C.2).  June  1  through  September  30  all 
salmon  must  be  landed  and  delivered  to 
Gold  Beach,  Port  Orford,  or  Brookings, 
OR  and  within  24  hours  of  closure. 


In  2004,  the  season  will  open  March 
15  for  all  salmon  except  coho.  Chinook 
26-inch  (66.0  cm)  minimum  size  limit. 
This  opening  could  be  modified 
following  Council  review  at  its 
November  2003  meeting. 

Oregon-California  Border  to  Humboldt 
South  Jetty 

September  1  through  earlier  of 
September  30  or  10,000  chinook  quota. 
All  salmon  except  coho  (B).  Possession 
and  landing  limit  of  40  fish  per  day.  All 
fish  caught  in  this  area  must  be  landed 
within  the  area  and  within  24  hours  of 
any  closure.  See  gear  restrictions  (C.2). 
Klamath  Control  Zone  closed  (C.4.d). 
When  the  fishery  is  closed  between  the 
OR-CA  border  and  Humbug  Mountain, 
OR  and  open  to  the  south,  vessels  with 
fish  on  board  caught  in  the  open  area  off 
California  may  seek  temporary  mooring 
in  Brookings,  OR  prior  to  landing  in 
California  only  if  such  vessels  first 
notify  the  Chetco  River  Coast  Guard 
Station  via  VHF  channel  22A  between 
the  hours  of  0500  and  2200  and  provide 


Area  (when  open) 


North  of  Cape  Falcon,  OR  , 

C.  Falcon  to  Humbug  Mt.,  OR: 

Prior  to  May  1  

May  1-September  30 

October  1-31  

Humbug  Mt.  to  OR/CA  Border: 

Prior  to  September  1  

September  1-30 

South  of  OR/CA  Border 


Chinook 


the  vessel  name,  nimiber  of  fish  on 
board,  and  estimated  time  of  arrival. 

Horse  Mountain  to  Point  Arena,  CA 
(Fort  Bragg) 

May  1  t^ugh  May  31,  July  3-14;  July 
18  through  September  30.  All  salmon 
except  coho  (B).  No  possession  or 
landing  limit,  or  area  landing  restriction 
except:  July  3-14  possession  and 
landing  limit  of  150  fish  per  day  per 
vessel  and  all  fish  caught  in  this  area 
must  be  landed  within  the  area  and 
within  24  hours  of  any  closiu^.  See  gear 
restrictions  (C.2). 

Point  Reyes  to  Point  San  Pedro,  CA  (Fall 
Area  Target  Zone) 

October  1  through  October  17, 
Monday  through  Friday.  All  salmon 
except  coho  (B).  See  gear  restrictions 
(C.2). 

Pigeon  Point,  CA  to  U.S.-Mexico  Border 

May  1  through  September  30.  All 
salmon  except  coho  (B).  See  gear 
restrictions  (C.2). 

B.  Minimum  Size  (Laches)  (See  C.l) 


Total  length 


28.0 

26.0 
27.0 
28.0 

26.0 
28.0 
26.0 


Head-off 


21.5 

19.5 
20.5 
21.5 

19.5 
21.5 
19.5 


Coho 


Total  length 


16.0 


Head-off 


12.0 


cm 


Metric  equivalents:  28.0  ln=71.1  cm,  27.0  in=68.6  cm,  26.0  ln=66.0  cm.  21.5  ln=54.6  cm,  19.5  in=49.5  cm.  16.0  in=40.6  cm,  and  12.0 


Pink 


None. 

Norte. 
None. 
None. 

None. 
None. 
None. 


in=30.5 


C.  Special  Requirements,  Definitions, 
Restiictions,  or  Exceptions 

C.l.  Compliance  with  Minimum  Size 
or  Other  Special  Restrictions:  All 
salmon  on  board  a  vessel  must  meet  the 
minimum  size  or  other  special 
requirements  for  the  area  being  fished 
and  the  area  in  which  they  are  landed 
if  that  area  is  open.  Salmon  may  be 
landed  in  an  area  that  is  closed  only  if 
they  meet  the  minimimi  size  or  other 
special  requirements  for  the  area  in 
which  they  were  caught. 

C.2.  Gear  Restrictions:  a.  Single  point, 
single  shank,  barbless  hooks  are 
required  in  all  fisheries. 

b.  Cape  Falcon,  OR  to  the  Oregon/ 
California  border:  No  more  than  4 
spreads  are  allowed  per  line. 

Spread  defined:  A  single  leader 
connected  to  an  individual  lure  or  bait. 

c.  Oregon/California  border  to  U.S./ 
Mexico  border:  No  more  than  6  lines  are 


allowed  per  vessel  and  barbless  circle 
hooks  are  required  when  fishing  with 
bait  by  any  means  other  than  troUing. 

Circle  book  defined:  A  hook  with  a 
generally  circular  shape  and  a  point 
which  tiuns  inward,  pointing  directly  to 
the  shank  at  a  90°  angle. 

Trolling  defined:  Fishing  from  a  boat 
or  floating  device  that  is  making  way  by 
means  of  a  source  of  power,  other  than 
drifting  by  means  of  the  prevailing 
water  current  or  weather  conditions. 

C.3.  Transit  Through  Closed  Areas 
with  Salmon  on  Board:  It  is  imlawful  for 
a  vessel  to  have  troll  or  recreationjj  gear 
in  the  water  while  transiting  any  area 
closed  to  fishing  for  a  certain  species  of 
salmon,  while  possessing  that  species  of 
salmon;  however,  fishing  for  species 
other  than  salmon  is  not  prohibited  if 
the  area  is  open  for  such  species  and  no 
salmon  are  in  possession. 
C.4.  Control  Zone  Definitions: 


a.  Cape  Flattery  Control  Zone:  The 
area  from  Cape  Flattery,  WA  {48''23'00' 
N.  lat.)  to  the  northern  boundary  of  the 
U.S.  EEZ;  and  the  area  from  Cape 
Flattery  south  to  Cape  Alava,  WA, 
48''10'00''  N.  lat,  and  east  of  125°05'00' 
W.  long. 

b.  Grays  Harbor  Control  Zone:  The 
area  defined  by  a  line  drawn  from  the 
Westport  Lighthouse  (46°53'18''  N.  lat., 
124°07'01''  W.  long.)  to  Buoy  #2 
(46°52'42'' N.  lat.,  124°12'42"  W.  long.) 
to  Buoy  #3  (46°55'00'  N.  lat.,  124°14'48'' 
W.  long.)  to  the  Grays  Harbor  North  Jetty 
(46°36'00'N.  lat.,  124''10'51'' W.  long.). 

c.  Columbia  Control  Zone:  An  area  at 
the  Columbia  River  mouth,  boimded  on 
the  west  by  a  line  nmning  northeast/ 
southwest  between  the  red  Hghted  Buoy 
#4  {46°13'35''  N.  lat.,  124°06'50'  W. 
long.)  and  the  green  lighted  Buoy  #7 
(46°15'09"  N.  lat.,  124°06'16''  W.  long.); 
on  the  east,  by  the  Buoy  #10  line  which 
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bears  north/south  at  357°  true  from  the 
south  jetty  at  46°14'00''  N.  lat., 
124°03'07''  W.  long,  to  its  intersection 
with  the  north  jetty;  on  the  north,  by  a 
line  running  northeast/southwest 
between  the  green  lighted  Buoy  #7  to 
the  tip  of  the  north  jetty  {46°15'48''  N. 
lat.,  124°05'20''  W.  long.)  and  then  along 
the  north  jetty  to  the  point  of 
intersection  with  the  Buoy  #10  line; 
and,  on  the  south,  by  a  line  nmning 
nortlieast/southwest  between  the  red 
lighted  Buoy  #4  and  tip  of  the  south 
jetty  (46n4'03''  N.  lat.,  124''04'05''  W. 
long.),  and  then  along  the  south  jetty  to 
the  point  of  intersection  with  the  Buoy 
#10  line. 

d.  Klamath  Control  Zone:  The  ocean 
area  at  the  Klamath  River  mouth 
bounded  on  the  north  by  41°38'48''  N. 
lat.  (approximately  6  nautical  miles 
(11.1  km)  north  of  the  Klamath  River 
mouth);  on  the  west,  by  124°23'00''  W. 
long,  (approximately  12  nautical  miles 
(22.2  km)  off  shore);  and,  on  the  south, 
by  41°26'48''  N.  lat.  (approximately  6 
nautical  miles  (11.1  km)  south  of  the 
Klamath  River  mouth). 

C.5.  Notification  When  Unsafe 
Conditions  Prevent  Compliance  With 
Regulations:  If  prevented  by  unsafe 
weather  conditions  or  mechanical 
problems  from  meeting  special 
management  area  landing  restrictions, 
vessels  must  notify  the  U.S.  Coast  Guard 
and  receive  acknowledgment  of  such 
notification  prior  to  leaving  the  area. 
This  notification  shall  include  the  name 
of  the  vessel,  port  where  delivery  will 
be  made,  approximate  amount  of 
salmon  (by  species)  on  board  and  the 
estimated  time  of  arrival. 

C.6.  Incidental  Halibut  Harvest: 
Diuing  authorized  periods,  the  operator 
of  a  vessel  that  has  been  issued  an 
incidental  halibut  harvest  license  may 
retain  Pacific  halibut,  caught 
incidentally  in  Area  2A  while  trolling 
for  salmon.  Halibut  retained  must  be  no 
less  than  32  inches  (81.3  cm)  in  total 
length,  measiu^d  from  the  tip  of  the 
lower  jaw  with  the  mouth  closed  to  the 
extreme  end  of  the  middle  of  the  tail, 
and  must  be  landed  with  the  head  on. 
License  applications  for  incidental 
harvest  must  be  obtained  from  the 
International  Pacific  Halibut 
Commission  (phone  206-634-1838). 
Applicants  must  apply  prior  to  April  1 
of  each  year.  Incidental  harvest  is 
authorized  only  dining  May-June  troll 
seasons  and  after  June  30  if  quota 
remains  and  if  announced  on  the  NMFS 
hotline  (phone  800-662-9825).  ODFW 
and  WDFW  will  monitor  landings.  If  the 
landings  are  projected  to  exceed  the 
39,300-lb.  (17.8-mt)  preseason  allocation 
or  the  total  Area  2A  non-Indian 
commercial  halibut  allocation,  NMFS 


will  take  inseason  action  to  close  the 
incidental  halibut  fishery. 

License  holders  may  land  no  more 
than  1  halibut  per  each  3  chinook, 
except  1  halibut  may  be  landed  without 
meeting  the  ratio  requirement,  and  no 
more  than  35  halibut  may  be  landed  per 
trip.  Halibut  retained  must  be  no  less 
than  32  inches  (81.3  cm)  in  total  length 
(with  head  on). 

A  "C-shaped"  yelloweye  rockfish 
conservation  area  is  an  area  to  be 
avoided  for  salmon  troll  fishing.  NMFS 
and  the  Council  request  that  salmon 
troUers  voluntarily  avoid  this  area  in 
order  to  protect  yelloweye  rockfish.  The 
area  is  defined  in  the  Pacific  Council 
Halibut  Catch  Sharing  Plan  in  the  North 
Coast  subarea  (WA  marine  area  3),  with 
the  following  coordinates  in  the  order 
listed: 

48°18'  N.  lat.;  125°18'  W.  long; 
48°18'  N.  lat.;  124°59'  W.  long; 
48°11'  N.  lat.;  124"'59'  W.  long; 
48°11'  N.  lat.;  125°11'  W.  long; 
48°04'  N.  lat.;  125°11'  W.  long; 
48°04'  N.  lat.;  124°59'  W.  long; 
48°00'  N.  lat.;  124°59'  W.  long; 
48°00'N.  lat.;  125°18'W.  long; 
and  connecting  back  to  48°18'  N.  lat.; 
125°18'W.  long. 

C.7.  Inseason  Management:  In 
addition  to  standard  inseason  actions  or 
modifications  already  noted  under  the 
season  description,  the  following 
inseason  guidance  is  provided  to  NMFS: 

a.  Any  chinook  remaining  in  the  May- 
Jime  non-Indian  commercial  troll 
harvest  guideline  north  of  Cape  Falcon, 
OR  may  be  transferred  to  the  July- 
September  harvest  guideline  on  a 
fishery  impact  equivalent  basis. 

b.  At  the  March  2004  meeting,  the 
Council  will  consider  inseason 
recommendations  to:  (1)  open 
commercial  seasons  for  eill  salmon 
except  coho  prior  to  May  1  in  the  area 
between  Horse  Moimtain  and  Point 
Arena,  CA  and  (2)  identify  the  areas, 
season,  quota,  and  special  regulations 
for  any  experimental  April  fisheries 
(experimental  fishery  proposals  must 
meet  Council  protocol  and  be  received 
in  November  2003). 

C.8.  Consistent  with  Council 
management  objectives,  the  State  of 
Oregon  may  establish  additional  late- 
season,  chinook-only  fisheries  in  state 
waters.  Check  state  regulations  for 
details. 

C.9.  For  the  purposes  of  California 
Department  of  Fish  and  Game  Code, 
Section  8232.5,  the  definition  of  the 
Klamath  Management  Zone  for  the 
ocean  salmon  season  shall  be  that  area 
from  Humbug  Mountain,  OR  to  Horse 
Mountain,  CA. 


Section  2.  Recreational  Management 
Measures  for  2003  Ocean  Salmon 
Fisheries 

Note:  This  section  contains  restrictions  in 
parts  A,  B,  and  C  that  must  be  followed  for 
lawful  participation  in  the  fishery. 

A.  Season  Description 

North  of  Cape  Falcon,  OR 

U.S. -Canada  Border  to  Cape  Alava,  WA 
(Neah  Bay  Area) 

June  22  through  earlier  of  September 
14  or  23,400  coho  subarea  quota  with  a 
subarea  guideline  of  3,900  chinook. 

All  salmon  except  no  chum  retention 
north  of  Cape  Alava,  WA  August  1 
through  September  14;  open  7  days  per 
week,  2  fish  per  day,  only  one  of  which 
may  be  a  chinook  (chinook  26-inch 
(66.0  cm)  minimiun  size  limit)  (B),  plus 
one  additional  pink  salmon.  All 
retained  coho  must  have  a  healed 
adipose  fin  clip.  See  gear  restrictions 
(C.2).  Chinook  non-retention  east  of  the 
Bonilla-Tatoosh  line  (C.3.d)  diuing 
Council  managed  ocean  fishery,  except 
chinook  retention  allowed  July  1 
through  July  31.  Inseason  management 
may  be  used  to  sustain  season  length 
and  keep  harvest  within  the  overall 
chinook  recreational  TAG  for  north  of 
Cape  Falcon,  OR  (C.4). 

Cape  Alava  to  Queets  River,  WA  (La 
Push  Area) 

June  22  through  earlier  of  September 
14  or  5,750  coho  subarea  quota  with  a 
subarea  guideline  of  2,300  chinook; 
September  20  through  earlier  of  October 
5  or  100  coho  quota  or  100  chinook 
quota;  Fishing  allowed  only  inside  an 
area  defined  by  a  line  from  Teahwhit 
Head  {47°52'24"  N.  lat.,  124°36'36''  W.     - 
long.)  northwesterly  to  "Q"  buoy 
(47''53'08''  N.  lat,  124°40'34"  W.  long.) 
to  Cake  Rock  (47°56'00''  N.  lat., 
124°41'12''  W.  long.)  then  true  east  to 
the  shoreline  (C.5). 

All  salmon,  open  7  days  per  week,  2 
fish  per  day,  only  one  of  which  may  be 
a  chinook  (chinook  26-inch  (66.0cm) 
minimum  size  limit)(B),  plus  one 
additional  pink  salmon.  All  retained 
coho  must  have  a  healed  adipose  fin 
clip.  See  gear  restrictions  (C.2).  Inseason 
management  may  be  used  to  sustain 
season  length  and  keep  harvest  within 
the  overall  chinook  recreational  quota 
for  north  of  Cape  Falcon,  OR  (C.4). 

Queets  River  to  Leadbetter  Point,  WA 
(Westport  Area) 

June  22  through  earlier  of  September 
14  or  83,250  coho  subarea  quota  with  a 
subarea  guideline  of  40,600  chinook. 
Open  Sunday  through  Thursday.  All 
salmon,  2  fish  per  day,  only  one  of 
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which  may  be  a  chinook  (chinook  26- 
Inch  (66.0  cm)  minimum  size  limit)(B). 
All  retained  coho  must  have  a  healed 
adipose  fin  clip.  See  gear  restrictions 
(C.2).  Grays  Harbor  Control  Zone  closed 
begiiming  August  16  (C.3.b).  Inseason 
management  may  be  used  to  sustain 
season  length  and  keep  harvest  within 
the  overall  chinook  recreational  quota 
for  north  of  Cape  Falcon,  OR  (C.4). 

Leadbetter  Point,  WA  to  Cape  Falcon, 
OR  (Columbia  River  Area) 

June  29  through  earlier  of  September 
30  or  112,500  coho  subarea  quota  with 
a  subarea  guideline  of  12,700  chinook. 
Open  Sunday  through  Thursday.  An 
inseason  conference  call  (see  50  CFR 
660.409(b)(1))  will  be  scheduled  for  a 
day  no  later  than  August  6  to  discuss 
opening  7  days  per  week.  All  salmon. 
Two  fish  per  day,  only  one  of  which 
may  be  a  chinook  (chinook  26-inch 
(66.0-cm)  minimum  size  limit)(B).  All 
retained  coho  must  have  a  healed 
adipose  fin  clip.  See  gear  restrictions 
(C.2).  Columbia  Control  Zone  closed 
(C.3.a).  Closed  between  Cape  Falcon,  OR 
and  Tillamook  Head  beginning  August 
1.  Inseason  management  may  be  used  to 
sustain  season  length  and  keep  harvest 
within  the  overall  chinook  recreational 
quota  for  north  of  Cape  Falcon,  OR 
(C.4).  South  of  Cape  Falcon,  OR 

Cape  Falcon  to  Humbug  Mountain,  OR 

Except  as  provided  below  during  the 
selective  fishery  for  marked  coho,  the 
season  vdll  be  March  15  through 
October  31  (C.5).  All  salmon  except 
echo  (B).  Open  7  days  per  week,  2  fish 


per  day.  See  gear  restrictions  (C.2).  See 
Oregon  State  regulations  for  a 
description  of  a  closure  at  the  mouth  of 
Tillamook  Bay,  OR  (C.5). 

In  2004,  the  season  will  open  March 
15  for  all  salmon  except  coho.  Open  7 
days  per  week,  2  fish  per  day,  and  the 
same  gear  restrictions  as  in  2003  (C.2). 
This  opening  could  be  modified 
following  Council  review  at  its 
November  2003  meeting. 

Selective  fishery  for  marked  coho: 
June  21  through  earlier  of  August  24  or 
a  landed  catch  of  88,000  coho.  Open  7 
days  per  week.  All  salmon  (B).  2  fish  per 
day.  All  retained  coho  must  have  a 
healed  adipose  fin  clip.  Open  days  may 
be  adjusted  inseason  to  utilize' the 
available  quota  (C.4).  All  salmon  except 
coho  season  reopens  the  earlier  of 
August  25  or  attainment  of  the  coho 
quota. 

Humbug  Mountain,  OR  to  Horse 
Mountain,  CA  (Klamath  Management 
Zone) 

May  17  through  September  14.  All 
salmon  except  coho  (B).  Open  7  days 
per  week,  2  fish  per  day.  See  gear 
restrictions  (C.2).  Klamath  Control  Zone 
closed  (C.S.c). 

Horse  Mountain  to  Point  Arena,  CA 
(Fort  Bragg) 

February  15  through  November  16. 
All  salmon  except  coho.  Open  7  days 
per  week,  2  fish  per  day.  Chinook 
minimum  size  limit  24  inches  (61.0  cm) 
through  April  30,  and  20  inches  (50.8 
cm)  thereafter  (B).  See  gear  restrictions 
{C.2). 


In  2004,  season  opens  February  14 
(nearest  Saturday  to  February  15)  for  all 
salmon  except  coho.  Open  7  days  per 
week,  2  fish  per  day,  chinook  24  inch 
minimum  (61.0  cm)  size  limit  (B),  and 
the  same  gear  restrictions  as  in  2003 
(C.2). 

Point  Arena  to  Pigeon  Point,  CA  (San 
Francisco) 

April  12  through  November  9.  AH 
salmon  except  coho.  Open  7  days  per 
week,  2  fish  per  day.  Chinook  minimum 
size  limit  24  inches  (61.0  cm)  through 
April  30,  and  20  inches  (50.8  cm) 
thereafter  (B).  See  gear  restrictions  (C.2). 

In  2004,  the  season  vdll  open  April  17 
for  all  salmon  except  coho.  Open  7  days 
per  week,  2  fish  per  day,  chinook  24 
inch  minimum  (61.0  cm)  size  hmit  (B) 
and  the  same  gear  restrictions  as  in  2003 
CC.2). 

Pigeon  Point,  CA  to  U.S.-Mexico  Border 

March  29  through  September  28.  All 
salmon  except  coho.  Open  7  days  per 
week,  2  fish  per  day.  Chinook  minimnin 
size  limit  24  inches  (61.0  cm)  through 
April  30,  and  20  inches  (50.8  cm) 
thereafter  (B).  See  gear  restrictions  (C.2). 

In  2004,  the  season  will  open  April  3 
for  all  salmon  except  coho.  Open  7  days 
per  week,  2  fish  per  day,  chinook  24 
inch  (61.0  cm)  minimum  size  limit  (B) 
and  the  same  gear  restrictions  as  in  2003 
{C.2). 

B.  Minimum  Size  (Total  Length  in 
Inches)  (SeeC.l) 


Area  (wtien  open) 


North  of  Cape  Falcon,  OR 

Cape  Falcon  to  Horse  Mt.,  CA 
S.  of  Horse  Mt.: 

,  Prior  to  May  1  

Beginning  May  1  


Metric  equivalents:  24.0  in=61.0  cm,  20.0  ln=50.8  cm.  16.0  ln=40.6  cm. 


Chinook 


24.0 
20.0 

24.0 
20.0 


Coho 


16.0 
16.0 


Pink 


None. 

None,  except  20.0  off  CA. 

20.0. 
20.0. 


C.  Special  Requirements,  Definitions, 
Restrictions,  or  Exceptions 

C.l.  Compliance  With  Minimum  Size 
and  Other  Special  Restrictions:  All 
salmon  on  board  a  vessel  must  meet  the 
minimum  size  or  other  special 
requirements  for  the  area  being  fished, 
and  the  area  in  which  they  are  landed 
if  that  area  is  open.  Salmon  may  be 
landed  in  an  area  that  is  closed  oidy  if 
they  meet  the  minimum  size  or  other 
special  requirements  for  the  area  in 
which  they  were  caught. 

C.2.  Gear  Restrictions:  All  persons 
fishing  for  salmon,  and  all  persons 
fishing  from  a  boat  with  salmon  on 
board  must  meet  the  gear  restrictions 


listed  below  for  specific  areas  or 
seasons. 

a.  U.S. -Canada  Border  to  Point 
Conception,  CA:  No  more  than  one  rod 
may  be  used  per  angler  and  single  point, 
single  shank  barbless  hooks  are  required 
for  all  fishing  gear.  (Note:  ODFW 
regulations  in  the  state-water  fishery  off 
TiUamook  Bay,  OR  may  allow  the  use  of 
barbed  hooks  to  be  consistent  v«th 
insicje  regulations.) 

b.  Cape  Falcon,  OR  to  Point 
Conception,  CA:  Anglers  must  use  no 
more  than  2  single  point,  single  shank, 
baibless  hooks. 

c.  Horse  Mountain  to  Point 
Conception,  CA:  Single  point,  single 


shank,  barbless  circle  hooks  (see  circle 
hook  definition  below)  must  be  used  if 
angling  writh  bait  by  any  means  other 
than  trolling  and  no  more  than  2  such 
hooks  shall  be  used.  When  angling  with 
2  hooks,  the  distance  between  the  hooks 
must  not  exceed  5  inches  when 
measured  from  the  top  of  the  eye  of  the 
top  hook  to  the  inner  base  of  the  curve 
of  the  lower  hook,  and  both  hooks  must 
be  permanently  tied  in  place  (hard  tied). 
Circle  hooks  are  not  required  when 
artificial  lures  are  used  without  bait. 

Circle  hook  defined:  A  hook  with  a 
generally  circular  shape  and  a  point 
which  turns  inward,  pointing  directly  to 
the  shank  at  a  90°  angle. 
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Trolling  defined:  Angling  from  a  boat 
or  floating  device  that  is  making  way  by 
means  of  a  source  of  power,  other  than 
drifting  by  means  of  the  prevailing 
water  current  or  weather  conditions. 

C.3.  Control  Zone  Definitions: 

a.  Columbia  Control  Zone:  An  area  at 
the  Columbia  River  mouth,  bounded  on 
the  west  by  a  line  running  northeast/ 
southwest  between  the  red  lighted  Buoy 
#4  (46°13'35"  N.  lat.,  124°06'50''  W. 
long.)  and  the  green  lighted  Buoy  #7 
(46°15'09"  N.  lat.,  124°06'16"  W.  long.); 
on  the  east,  by  the  Buoy  #10  line  which 
bears  north/south  at  357°  true  from  the 
south  jetty  at  46°14'00"  N.  lat., 
1,24°03'07''  W.  long,  to  its  intersection 
with  the  north  jetty;  on  the  north,  by  a 
line  running  northeast/southwest 
between  the  green  lighted  Buoy  #7  to 
the  tip  of  the  north  jetty  (46°15'48"  N. 
lat.,  124°05'20''  W.  long.)  and  then  along 
the  north  jetty  to  the  point  of 
intersection  with  the  Buoy  #10  line; 
and,  on  the  south,  by  a  line  miming 
northeast/southwest  between  the  red 
lighted  Buoy  #4  and  tip  of  the  south 
jetty  (46°14'03"  N.  lat.,  124°04'05"  W. 
long.),  and  then  along  the  south  jetty  to 
the  point  of  intersection  with  the  Buoy 
#10  line. 


b.  Grays  Harbor  Control  Zone:  The 
area  defined  by  a  line  drawn  from  the 
Westport  Lighthouse  {46°53'18"  N.  lat., 
124°  07'01''  W.  long.)  to  Buoy  #2 
(46°52'42'' N.  lat.,  124°12'42'' W.  long.) 
to  Buoy  #3  (46°55'00''  N.  lat.,  124°14'48'' 
W.  long.)  to  the  Grays  Harbor  north  jetty 
(46°36'00'T^.  lat.,  124°10'51''  W.  long.). 

c.  Klamath  Control  Zone:  The  ocean 
area  at  the  Klamath  River  mouth 
bounded  on  the  north  by  41°38'48''  N. 
lat.  (approximately  6  nautical  miles 
(11.1  km)  north  of  the  Klamath  River 
mouth);  on  the  west,  by  124°23'00''  W. 
long,  (approximately  12  nautical  miles 
(22.2  km)  offshore);  and,  on  the  south, 
by  41°26'48''  N.  lat.  (approximately  6 
nautical  miles  (11.1  km)  south  of  the 
Klamath  River  mouth). 

d.  Bonilla-Tatoosh  Line:  Defined  as  a 
line  running  from  the  western  end  of 
Cape  Flattery,  WA  to  Tatoosh  Island 
Lighthouse  (48°23'30''  N.  lat.,  124°44'12" 
W.  long.)  to  the  buoy  adjacent  to  Dimtze 
Rock  (48°28'00''  N.  lat.,  124°45'00''  W. 
long.),  then  in  a  straight  line  to  Bonilla 
Point  (48°35'30''  N.  lat.,  124°43'00"  W. 
long.)  on  Vancouver  Island,  B.C. 

C.4.  Inseason  Management: 
Regulatory  modifications  may  become 
necessary  inseason  to  meet  preseason 
management  objectives  such  as  quotas, 


harvest  guidelines,  and  season  duration. 
Actions  could  include  modifications  to 
bag  limits  or  days  open  to  fishing,  and 
extensions  or  reductions  in  areas  open 
to  fishing.  NMFS  may  transfer  coho 
inseason  among  recreational  subareas 
north  of  Cape  Falcon,  OR  to  help  meet 
the  recreational  season  duration 
objectives  (for  each  subarea)  after 
conferring  with  the  states,  Council, 
representatives  of  the  affected  ports,  and 
the  Salmon  Advisory  Subpanel 
recreational  representatives  north  of 
Cape  Falcon,  OR. 

C.5.  Additional  Seasons  in  State 
Territorial  Waters:  Consistent  with 
Council  management  objectives,  the 
States  of  Washington  and  Oregon  may 
establish  limited  seasons  in  state  waters. 
Oregon  state-water  fisheries  are  limited 
to  chinook  salmon.  Check  state 
regulations  for  details. 

Section  3.  Treaty  Indian  Management 
Measures  for  2003  Ocean  Salmon 
Fisheries 

Note:  This  section  contains  restrictions  in 
parts  A,  B,  and  C  which  mast  be  followed  for 
lawful  participation  in  the  fishery. 

A.  Season  Descriptions 


Tribe  and  area  boundaries 

Open  seasons 

Salmon  species 

Minimum  size 
(inches)  * 

Special  restrictions  by  area 

Chinook 

Coho 

MAKAH—VJash\ngion  State  Sta- 
tistical Area  4B  and  that  portion 
of  the  FMA  north  of  48°02'15'' 
N.  lat.  (Nonwegian  Memorial) 
and  east  of  125°44'00"  W.  long. 

QUILEUTB-JhaX  portion  of  the 
FMA  between  48°07'36''  N.  lat. 
(Sand  Point)  and  47''31'42"  N. 
lat.  (Queens  River)  and  east  of 
125°44'00"W.  long. 

HOH— That  portion  of  the  FMA 
between  47°54'18"  N.  lat. 
(Quillayute  River)  and 
47°21'00"  N.  lat.  (Quinault 
River)  and  east  of  125°44'00' 
W.  long. 

QUINAULT— ThaX  portion  of  the 
FMA  between  47''40'06''  N.  lat. 
(Destmction  Island)  and 
46°53'18'  N.  lat.  (Point  Che- 
halis)  and  east  of  125°44'00' 
W.  long. 

May  1  through  eariier  of  June  30 
or  Chinook  quota. 

July  1  through  earliest  of  Sep- 
tePDber  15  or  chinook  or  coho 
quota. 

May  1  through  eariier  of  June  30 
or  Chinook  quota. 

July  1  through  eariiest  of  Sep- 
tember 15  or  Chinook  or  coho 
quota. 

May  1  through  eariier  of  June  30 
or  Chinook  quota. 

July  1  through  eariiest  of  Sep- 
tember 15  or  Chinook  or  coho 
quota. 

May  1  through  eariier  of  June  30 
or  chinook  quota. 

July  1  through  eariiest  of  Sep- 
tember 15  or  Chinook  or  coho 
quota. 

All  except  coho 
All. 

All  except  coho 
All. 

All  except  coho 
All. 

All  except  coho 
All. 

24 
24 

24 
24 

24 
24 

24 
24 

Bart>less  hooks.  No  more  than  8 

16 

fixed  lines  per  boat  or  no  more 
than  4  hand-held  lines  per  per- 
son. 

Barbless  hooks.  No  more  than  8 

16 

fixed  lines  per  t>oat. 
Barbless  hooks.  No  more  tha^i  8 

16 

fixed  lines  per  boat. 
Barbless  hooks.  No  more  than  8 

16 

fixed  lines  per  tx)at. 

'Metric  equivalents:  24  in=61.0  cm,  16  in=40.6  cm. 


B.  Special  Requirements,  Restrictions, 
and  Exceptions 

B.l.  All  boimdaries  may  be  changed 
to  include  such  other  areas  as  may 
hereafter  be  authorized  by  a  Federal 
court  for  that  tribe's  treaty  fishery. 

B.2.  Applicable  lengths  for  dressed, 
head-off  salmon,  are  18  inches  (45.7  cm) 


for  chinook  and  12  inches  (30.5  cm)  for 
coho.  There  are  no  minimum  size  or 
retention  limits  for  ceremonial  and 
subsistence  harvest. 

B.3.  The  Quileute  Tribe  will  continue 
a  ceremonial  and  subsistence  fishery 
during  the  time  frame  of  September  15 
through  October  15  in  the  same  manner 


as  in  2002;  fish  taken  during  this  fishery 
are  to  be  cotuited  ageiinst  treaty  Indian 
ocean  troll  quotas  established  for  the 
July  through  September  2003  season 
(see  C.  below). 

B.4.  The  area  within  a  6-nautical  mile 
(11.1 -km)  radius  of  the  mouths  of  the 
Queets  River.  WA  (47°31'42''  N.  lat.)  and 
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the  Hoh  River  (47°45'12''  N.  lat.)  will  be 
closed  to  commercial  fishing.  A  closiue 
within  2  nautical  miles  (3.7  km)  of  the 
mouth  of  the  Quinault  River  (47°21'00" 
N.  lat.)  may  be  enacted  by  the  Quinault 
Nation  and/or  the  State  of  Washington 
and  will  not  adversely  affect  the 
Secretary  of  Commerce's  management 
regime. 

C.  Quotas 

C.l.  The  overall  treaty  troll  ocean     ' 
quotas  are  60,000  chinook  and  90,000 
coho.  The  overall  chinook  quota  is 
divided  into  30,000  chinook  for  the 
May/June  chinook-directed  fishery  and 
30,000  chinook  for  the  July  through 
September  all-salmon  season.  If  the 
chinook  quota  for  the  May /June  fishery 
is  not  fully  utilized,  the  excess  fish 
cannot  be  transferred  into  the  later  all- 
salmon  season.  The  quotas  include  troll 
catches  by  the  S'Klallam  and  Makah 
tribes  in  Washington  State  Statistical 
.  Area  4B  bom  May  1  through  September 

J 

Section  4.  Halibut  Retention 

Under  the  authority  of  the  Northern 
Pacific  Halibut  Act,  NMFS  promulgated 
regulations  governing  the  Pacific  halibut 
fishery  which  appear  at  50  CFR  part 
300,  subpart  E.  In  addition,  the  2003 
Pacific  halibut  management  measures 
were  published  in  the  Federal  Reffster 
on  March  7,  2003  (68  FR  10989).  The 
regulations  and  management  measures 
provide  that  vessels  participating  in  the 
salmon  troll  fishery  in  Area  2A  (all 
waters  off  the  States  of  Washington, 
Oregon,  and  California),  which  have 
obtained  the  appropriate  International 
Pacific  Halibut  Commission  (IPHC) 
license,  may  retain  halibut  caught 
incidentally  diuing  authorized  periods 
in  conformance  with  provisions 
published  with  the  aimual  salmon 
management  measiues.  A  salmon  trailer 
may  participate  in  the  halibut  incidental 
catch  fishery  during  the  salmon  troll 
season  or  in  the  directed  commercial 
fishery  targeting  halibut,  but  not  both. 
The  following  measures  have  been 
approved  by  the  IPHC,  and 
implemented  by  NMFS.  The  operator  of 
a  vessel  who  has  been  issued  an 
incidental  halibut  harvest  license  by  the 
IPHC  may  retain  Pacific  halibut  caught 
incidentally  in  Area  2A,  during 
authorized  periods,  while  trolling  for 
salmon.  Incidental  harvest  is  authorized 
only  during  the  May  and  Jime  troll 
seasons.  It  is  also  authorized  after  Jime 
30  if  halibut  quota  remains  and  if 
halibut  retention  is  announced  on  the 
NMFS  hotline  (phone  800-622-9825). 
License  holders  may  land  no  more  than 
1  halibut  per  each  3  chinook,  except  1 
halibut  may  be  landed  without  meeting 


the  ratio  requirement,  and  no  more  than 
35  halibut  may  be  landed  per  trip. 
Halibut  retained  must  meet  the 
minimmn  size  limit  of  32  inches  (81.3 
cm)  total  length.  The  ODFW  and  WDFW 
will  monitor  landings  and,  if  they  are 
projected  to  exceed  the  39,300- lb.  (17.8- 
mt)  preseason  allocation  or  the  Area  2A 
non-Indian  commercial  total  allowable 
catch  of  halibut.  NMFS  will  take 
inseason  action  to  close  the  incidental 
halibut  fishery.  License  applications  for 
incidental  harvest  must  be  obtained 
frdto  the  IPHC.  Applicants  must  apply 
prior  to  April  1  of  each  year. 

A  "C-shaped"  yelloweye  rockfish 
conservation  area  is  an  area  to  be 
avoided  for  salmon  troll  fishing.  NMFS 
and  the  Council  request  that  s^mon 
trollers  volimtaiily  avoid  this  area  in 
order  to  protect  yelloweye  rockfish.  The 
area  is  defined  in  the  Pacific  Council 
Halibut  Catch  Sharing  Plan  in  the  North 
Coast  subarea  (WA  marine  area  3)  (See 
section  l.C.6.  for  the  coordinates). 

Section  5.  Gear  Definitions  and 
Restrictions 

In  addition  to  the  gear  restrictions 
shown  in  section  1,  2,  and  3,  the 
following  gear  definitions  and 
restrictions  are  applicable: 

Commercial  Troll  Fishing  Gear:  Troll 
fishing  gear  for  the  ocean  salmon 
fisheries  in  the  EEZ  off  Washington, 
Oregon,  and  California  is  defined  as  one 
or  more  lines  that  drag  hooks  behind  a 
moving  fishing  vessel.  In  that  portion  of 
the  fishery  management  area  (FMA)  off 
Oregon  and  Washington,  the  line  or 
lines  must  be  affixed  to  the  vessel  and 
must  not  be  intentionally  disengaged 
from  the  vessel  at  any  time  during  the 
fishing  operation. 

Recreational  Fishing  Gear:     . 
Recreational  fishing  gear  for  the  FMA  is 
defined  as  angling  tackle  consisting  of  a 
line  with  no  more  than  one  artificial 
lure  or  natural  bait  attached.  In  that 
portion  of  the  FMA  off  Oregon  and 
Washington,  the  line  must  be  attached 
to  a  rod  and  reel  held  by  hand  or  closely 
attended;  the  rod  and  reel  must  be  held 
by  hand  while  playing  a  hooked  fish.  No 
person  may  use  more  than  one  rod  and 
line  while  fishing  off  Oregon  or 
Washington.  In  that  portion  of  the  FMA 
off  California,  the  line  must  be  attached 
to  a  rod  and  reel  held  by  hand  or  closely 
attended.  Weights  directly  attached  to  a 
line  may  not  exceed  4  lb  (1.8  kg).  While 
fishing  off  California  north  of  Point 
Conception,  no  person  fishing  for 
salmon  and  no  person  fishing  from  a 
boat  with  salmon  on  board  may  use 
more  than  one  rod  and  line.  Fishing 
includes  any  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish. 


Section  6.  Geographical  Landmarks 

Wherever  the  words  "nautical  miles 
off  shore"  are  used  in  this  dociiment, 
the  distance  is  measiued  from  the 
baseline  from  which  the  territorial  sea  is 
measiued. 

Geographical  landmarks  referenced  in 
this  document  are  at  the  following 
locations: 

Cape  Flattery,  WA 48°23'0(r  N.  lat. 

Cape  Alava,  WA 48°10'00'  N.  lat. 

Queets  River,  WA  47°31'42''  N.  lat. 

Leadbetter  Point,  WA  ...  46''38'10''  N.  lat. 

Cape  Falcon,  OR  45*46'00''  N.  lat. 

Florence  South  Jetty  44°00'54'  N.  lat. 

Humbug  Mountain.  OR  42°40'30'  N.  lat. 

Oregon-California  Bor-  42°00'00''  N.  lat. 

der. 

Humboldt  South  Jetty  ...  40°45'53'  N.  laf. 

Horse  Mountain,  CA  40°05'00'  N.  lat. 

Point  Arena,  CA  38°57'30'  N.  lat. 

Point  Reyes,  CA  37"'59'44"  N.  lat. 

Point  San  Pedro,  CA  37°35'40'  N.  lat. 

Pigeon  Point,  CA 37°11'00"  N.  lat. 

Point  Cbncepfion,  CA  ...  34''27'00'  N.  lat. 

Section  7.  Inseason  Notice  Procedures 

Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region,  NMFS,  206-526- 
6667  or  800-662-9825,  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts.  These  broadcasts  are 
announced  on  Chaimel  16  VHF-FM  and 
2182  KHz  at  fi^uent  intervals.  The 
aimouncements  designate  the  chaimel 
or  frequency  over  which  the  Notice  to 
Mariners  will  be  immediately  broadcast. 
Inseason  actions  will  also  be  filed  with 
the  Federal  Register  as  soon  as 
practicable.  Since  provisions  of  these 
management  measures  may  be  altered 
by  inseason  actions,  fishermen  should 
monitor  either  the  telephone  hotline  or 
Coast  Guard  broadcasts  for  cxurent 
information  for  the  area  in  which  they 
are  fishing. 

Classification 

This  notification  of  aimual 
management  measures  is  exempt  from 
review  under  Executive  Order  12866. 

The  provisions  of  50  CFR  660.411 
state  that  if,  for  good  cause,  an  action 
must  be  filed  without  affording  a  prior 
opportunity  for  public  comment,  the 
measures  will  become  effective; 
however,  public  comments  on  the 
action  will  be  received  for  a  period  of 
15  days  after  the  date  of  publication  in 
the  Federal  Register.  NMFS  will  receive 
public  conunents  on  this  action  for  15 
days  after  the  date  of  publication  of  this 
action  in  the  Federal  Register.  These 
regulations  are  being  promulgated  imder 
the  authority  of  16  U.S.C.  1855(d). 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  finds  good  cause 
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under  5  U.S.C.  553(b)(B).  to  waive  the 
requirement  for  prior  notice  and 
opportunity  for  public  comment. 

The  annual  salmon  management  cycle 
begins  May  1  and  continues  through 
April  30  of  the  following  year.  May  1 
was  chosen  because  the  pre-May 
harvests  constitute  a  relatively  small 
portion  of  the  annual  catch.  The  time- 
frame of  the  preseason  process  for 
determining  the  annual  modifications  to 
ocean  salmon  fishery  management 
measures  depends  on  when  the 
pertinent  biological  data  are  available. 
Salmon  stocks  are  managed  to  meet 
annual  spawning  escapement  goals  or 
specific  exploitation  rates.  Achieving 
either  of  these  objectives  requires 
designing  management  measures  that 
are  appropriate  for  the  ocean  abundance 
predicted  for  that  year.  These  pre-season 
abundance  forecasts,  which  are  derived 
from  the  previous  year's  observed 
spawning  escapement,  vary 
substantially  from  year  to  year,  and  are 
not  available  until  January  and  February 
because  spawning  escapement 
continues  through  the  fall. 

The  preseason  planning  and  public 
review  process  associated  with 
developing  Council  recommendations  is 
initiated  in  February  as  soon  as  the 
forecast  information  becomes  available. 
The  public  planning  process  requires 
coordination  of  management  actions  of 
four  states,  numerous  Indian  tribes,  and 
the  Federal  Government,  all  of  which 
have  management  authority  over  the 
stocks.  This  complex  process  includes 
the  affected  user  groups,  as  well  as  the 
general  public.  The  process  is 
compressed  into  a  2-month  period 
which  culminates  at  the  April  Council 
meeting  at  which  the  Council  adopts  a 
recommendation  that  is  forwarded  to 
NMFS  for  review,  approval  and 
implementation  of  fishing  regulations 
effective  on  May  1 . 

As  described  earlier  (see  Schedule 
Used  to  Establish  2003  Management 
Measures),  the  Council  solicited  public 
comment  on  its  proposed  management 
options  and  notified  the  public  of  the 
measures  it  recommended  to  NMFS  for 
implementation.  In  addition  to  the 
Council  process,  notice  and  opportunity 
for  public  comment  is  provided  through 
meetings  and  caucuses  of  State,  Tribal, 
local  governments,  and  the  various  user 
groups.  This  parallel  process  occurs 
throughout  the  February  to  April  time- 
frame when  Council  reconunendations 
are  developed.  The  major  meetings  that 
concern  salmon  fisheries  on  the  West 
Coast  include  the  Klamath  Fishery 
Management  Council,  established  at  16 
U.S.C.  46085-2;  North  of  Cape  Falcon 
Forum,  sponsored  by  the  State  of 
Washington  and  northwest  Indian  tribes 


with  treaty  fishing  rights;  U.S.  v.  Oregon 
meetings  related  to  ocean  and  Columbia 
River  fisheries;  and  meetings  held  by 
the  Oregon  Fish  and  Wildlife 
Commission  and  California  Fish  and 
Game  Commission.  Recommendations 
and  information  from  these  forimis  are 
incorporated  into  the  Council  process 
when  representatives  from  these  entities 
provide  comments  and  information  at 
Coiuicil  sponsored  functions. 

Providing  opportunity  for  prior  notice 
and  public  comments  on  the  Council's 
recommended  measvues  through  a 
proposed  and  final  rulemaking  process 
would  require  30  to  60  days  in  addition 
to  the  2-month  period  required  for 
development  of  the  regulations. 
Delaying  implementation  of  annual 
fishing  regulations,  which  are  based  on 
the  current  stock  abundance  projections, 
for  an  additional  60  days  would  require 
that  fishing  regulations  for  May  and 
Jxme  be  set  in  the  previous  year  without 
knowledge  of  cturent  stock  status. 
Although  this  is  ciurently  done  for 
fisheries  opening  prior  to  May, 
relatively  little  harvest  occurs  during 
that  period  (e.g.,  in  2002  less  than  10 
percent  of  commercial  and  recreational 
harvest  occurred  prior  to  May  1). 
Allowing  the  much  more  substantial 
harvest  levels  normally  associated  with 
the  May  and  June  seasons  to  be 
regulated  in  a  similar  way  would  impair 
NMFS'  ability  to  protect  weak  and  ESA 
listed  stocks  and  provide  harvest 
opportunity  where  appropriate.  The 
choice  of  May  1  as  the  beginning  of  the 
regulatory  season  balances  the  need  to 
gather  and  analyze  the  data  needed  to 
meet  the  management  objectives  of  the 
Salmon  FMP  and  the  requirements  to 
provide  adequate  public  notice  and 
comment  on  the  regulations 
implemented  by  NMFS.  Providing  for 
notice  and  public  comment  on  the 
Council's  reconunendations,  in  addition 
to  that  provided  for  through  the  Council 
process,  is  therefore  impracticable  and 
contrary  to  the  public  interest. 

Overall,  the  aimual  population 
dynamics  of  the  various  salmon  stocks 
require  managers  to  vary  the  season 
structure  of  the  various  West  Coast  area 
.fisheries  to  both  protect  weaker  stocks 
and  give  fishers  access  to  stronger 
salmon  stocks,  particularly  hatchery 
produced  fish.  Failure  to  implement 
these  measures  immediately  could 
compromise  the  status  of  certain  stocks, 
or  result  in  foregone  opportunity  to 
harvest  stocks  whose  abundance  has  - 
increased  relative  to  the  previous  year 
thereby  undermining  the  purpose  of  this 
agency  action.  For  example,  the  increase 
in  ocean  abundance  projected  for 
certain  coho  stocks  in  2003  allows  for  a 
commercial  chinook  fishery  in  the  Fort 


Bragg  area  for  the  entire  month  of  May 
that  was  not  possible  in  2002.  North  of 
Cape  Falcon  the  estimated  chinook 
ocean  abundance  in  2003  is  down  from 
last  year.  As  a  result,  the  2003  fisheries 
are  subject  to  additional  constraints. 
The  2002  regulations  included  an  all- 
salmon-except-coho  recreational  fishery 
in  May  and  June.  In  2003,  as  a  result  of 
the  decreased  chinook  abundance,  there 
is,no  May-June  recreational  chinook 
fishery.  The  recreational  size  limit  for 
chinook  north  of  Cape  Falcon  also 
changed  from  24-inches  total  length,  in 
2002,  to  26-inches  for  2003.  The 
commercial  May-June  chinook  fishery 
had  a  quota  of  50,000  £sh  in  2002.  In 
2003  the  May-June  chinook  quota  was 
reduced  to  40,000  fish  because  of  the 
lower  overall  abundance.  Requiring 
2003  fisheries  north  of  Cape  Falcon  to 
operate  under  the  2002  regulations 
during  the  May-Jime  time  frame  would 
again  compromise  the  status  of  certain 
stocks  or  constrain  later  season  fisheries  , 
that  were  structured  to  provide 
opportunity  to  harvest  a  relative 
abundant  coho  run.  Based  upon  the 
above-described  need  to  have  these 
measiues  effective  on  May  1  and  the  fact 
that  there  is  limited  time  available  to 
implement  these  new  measures  after  the 
final  Coimcil  meeting  in  April  and 
before  the  commencement  of  the  ocean 
salmon  fishing  year  on  May  1 ,  NMFS 
has  concluded  it  is  impracticable  to 
provide  an  opportunity  for  prior  notice 
and  public  comment  under  5  U.S.C. 
553{b)(B). 

The  AA  also  finds  that  good  cause 
exists  under  5  U.S.C.  553(d)(3),  to  waive 
the  30-day  delay  in  effectiveness  of  this 
final  rule.  As  previously  discussed, 
these  measures  are  essential  to  conserve 
threatened  and  endangered  ocean 
salmon  stocks,  and  to  provide  for 
harvest  of  more  abundant  stocks.  If 
these  measiues  are  not  in  place  on  May 
1 ,  the  previous  year's  management 
measures  will  continue  to  apply.  Failure 
to  implement  these  measures 
immediately  could  compromise  the 
status  of  certain  stocks  and  negatively 
impact  international,  state,  amd  tribal 
salmon  fisheries,  thereby  imdermining 
the  purposes  of  this  agency  action. 

To  enhance  notification  of  the  fishing 
industry  of  these  new  measures,  NMFS 
is  annoiwcing  the  new  measures  over 
the  telephone  hotline  used  for  inseason 
management  actions  and  is  also  posting 
the  regulations  on  both  of  its  West  Coast 
regional  Web  sites  {www.nwr.noaa.gov 
and  swr.nmfs.noaa.gov).  NMFS  is  also 
advising  the  States  of  Washington, 
Oregon,  and  California  on  the  new 
management  measures.  These  states 
annoimce  the  seasons  for  applicable 
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state  and  Federal  fisheries  through  their 
own  public  notification  systems. 

This  action  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA),  and 
which  have  been  approved  by  OMB 
under  control  niunber  0648-0433.  The 
public  reporting  biuden  for  providing 
notifications  if  landing  area  restrictions 
cannot  be  met,  or  to  obtain  temporary 
mooring  in  Brookings,  OR  is  estimated 
to  average  15  minutes  per  response. 
This  estimate  includes  the- time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  data  collection, 
including  suggestions  for  reducing  the 
bvuden,  to  NMFS  and  OMB  (see 
ADDRESSES). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currentiy  valid  OMB  control  number. 

Since  1989,  NMFS  has  listed  16  ESUs 
of  sahnon  on  the  West  Coast.  As  the 
listings  have  occiuxed,  NMFS  has 
conducted  formal  ESA  section  7 
consultations  and  issued  biological 
opinions,  and  made  determinations 
under  section  4(d)  of  the  ESA  (Table  1), 
that  consider  the  impacts  to  fisted 
salmon  species  resulting  from  proposed 
implementation  of  the  Salmon  FMP,  or 
in  some  cases,  from  proposed 
implementation  of  the  annual 
management  measiues. 

Table  1.— NMFS'  Endangered  Spe> 
ciES  Act  Consultations  and  Sec- 
tion 4(D)  Determinations  Re- 
lated to  Ocean  Fisheries  Imple- 
mented Under  the  Salmon  FMP 
AND  Duration  of  the  Proposed 
Action  Covered  by  Each 


Date 


March  8,  1996 
April  28,  1999  . 


April  28,  2000 


Evolutionarily  significant 

unit  covered  and  effective 

period 


Snake  River  chinook  and 
sockeye  (until  reiniti- 
ated). 

Oregon  coast  coho,  S. 
Oregon/  N.  Califomia 
coast  coho,  Central  Cali- 
fomia coast  coho  (until 
reinitiated). 

Central  Valley  spring.chi- 
nook  and  Califomia 
coast  Chinook  (until  re- 
initiated). 


Table  1.— NMFS'  Endangered  Spe- 
cies Act  Consultations  and  Sec- 
tion 4(D)  Determinations  Re- 
lated TO  Ocean  Fisheries  Imple- 
mented Under  the  Salmon  FMP 
AND  Duration  of  the  Proposed 
Action  Covered  by  Each— Con- 
tinued 


Date 


April  27,  2001 


April  30,  2001 


April  29.  2002  ... 

Estimated  ap- 
proval in  May, 
2003. 


Evolutionarily  signifk:ant 

unit  covered  and  effective 

period 


Hood  Canal  summer  chum 
4(d)  limit  and  associated 
biological  opinion  (until 
reinitiated). 

Lower  Columbia  River  chi- 
nook, Upper  Willamette 
River  chinook.  Upper 
Columbia  River  spring 
Chinook,  Ozette  Lake 
sockeye,  ten  steeihead 
ESUs,  Columbia  River 
chum  (until  reinitiated). 

Sacramento  River  winter 
Chinook  (2  years). 

Puget  Sound  chinook  4(d) 
limit  arxJ  associated  bk>- 
k)gk:al  opinion  (1  year). 


Associated  with  the  biological 
opinions  are  incidental  take  statements 
that  specify  the  expected  level  of  take. 
If  the  fisheries  are  conducted  in 
accordance  with  the  statement's  terms 
and  conditions  the  take  is  exempted 
from  the  section  9  prohibitions  of  the 
ESA.  Some  of  the  biological  opinions 
have  concluded  that  implementation  of 
the  Salmon  FMP  is  not  likely  to 
jeopardize  the  continued  existence  of 
certain  listed  ESUs.  Other  biological 
opinions  have  found  that 
implementation  of  the  Salmon  FMP  is 
likely  to  jeopardize  certain  listed  ESUs 
and  have  identified  reasonable  and 
prudent  alternatives  (consultation 
standards)  that  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  the  ESU  imder 
consideration. 

In  a  March  7,  2003,  letter  to  the 
Coimcil,  NMFS  provided  the  Council 
with  ESA  consultation  standards  and 
guidance  for  the  management  of  stocks 
listed  under  the  ESA.  These 
management  measures  meet  those 
standards. 

For  the  Puget  Sound  chinook,  NMFS 
is  now  completing  its  final  review  of  a 
RMP  for  the  2003  fisheries  submitted  by 
the  WDFW  and  Puget  Sound  Treaty 
Tribes  under  the  ESA  4(d)  rule.  The 
state  and  tribes  manage  their  Council- 
area  and  inside  Puget  Soimd  fisheries  as 
a  package  in  coordination  with  the 
Coimcil  and  NMFS  to  ensure  that  all 
impacts  are  accounted  for  and  that 
conservation  constraints  are  met.  NMFS 


has  determined  that  the  management 
measures  for  the  ocean  salmon  fisheries 
are  consistent  with  the  State  and  Tribal 
RMP,  and  preliminarily  that  the  RMP  is 
consistent  with  the  4(d)  rule.  NMFS 
plans  to  complete  the  final 
determinations  on  the  RMP,  and  the 
associated  biological  opinion  before  the 
end  of  May. 

Pending  completion  of  the  biological 
opinion  on  Puget  Sound  chinook  that 
will  cover  the  ocean  fishery,  NMFS  has 
concluded,  pursuant  to  ESA  section 
7(d),  that  impacts  associated  with 
Coimcil  fisheries  expected  to  occur 
before  the  end  of  May  would  not     ■ 
constitute  an  irreversible  or  irretrievable 
commitment  of  resources  with  respect 
to  the  agency  action  which  has  the  effect 
of  foreclosing  the  formulation  or 
implementation  of  any  reasonable  and 
prudent  alternative.  Impacts  are 
expected  to  occur  in  the  May  fisheries 
are  quite  limited  and  well  within  the 
population-specific  impact  limits  that 
NMFS  provided  to  the  Council  as  part 
of  their  guidance  on  ESA  harvest  limits.. 
As  a  result,  in  the  unlikely  event  that 
additional  conservation  measures  were 
to  be  needed,  NMFS  would  have 
sufficient  flexibility  to  adjust  fisheries, 
if  necessary,  as  the  consultation  process 
is  completed. 

The  Council's  recommended 
management  measures  are  consistent 
with  the  biological  opinions  that  find  no 
jeopardy,  the  reasonable  and  prudent 
alternatives  in  the  jeopardy  biological 
opinions,  and  the  terms  of  the  State  and 
Tribal  RMPs. 

Authority:  16  U.S.C.  773-773k;  1801  et 
seq. 

Dated:  April  30.  2003. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine    ■ 
Fisheries  Service. 

(PR  Doc.  03-11083  Filed  5-1-03;  11:02  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atomospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  021209300-3048-02;  I.D. 
112502C] 

RIN0648-AQ18 

Magnuson-Stevens  Act  Provisions; 
Fisheries  off  the  West  Coast  States 
and  in  the  Western  Pacific;  Pacific 
Coast  Groundfish  Fishery;  Groundfish 
Fishery  Management  Measures; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  docimient  contains  a 

correction  to  the  final  rule  published  on 

March  7,  2003  for  the  Pacific  Coast 

groundfish  fishery. 

DATES:  Effective  May  6,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  deReynier  (NMFS,  Northwest 

Region),  206-526-6140. 


SUPPLEMENTARY  INFORMATION:  The 

specifications  and  management 
measures  for  the  2003  fishing  year 
(January  1  -  December  31,  2003)  were 
initially  published  in  the  Federal 
Register  as  an  emergency  rule  for 
January  1  -  February  28,  2003  (68  FR 
908,  January  7,  2003)  and  as  a  proposed 
rule  for  March  1  -  December  31,  2003 
(68  FR  936,  January  7,  2003).  The 
emergency  rule  was  amended  at  68  FR 
4719,  January  30,  2003,  and  the  final 
rule  for  March  1  -  December  31,  2003 
was  published  in  the  Federal  Register 
on  March  7,  2003  (68  FR  11182). 

The  final  rule  contained  an 
amendatory  instruction  revising 
codified  Federal  regulations  at  50  CFR 
660.304  that  was  incorrectly  revised 
from  the  amendatory  instructions 
provided  in  the  proposed  rule.  These 
incorrect  instructions  removed 
boimdary  coordinates  for  the  Columbia, 
Eureka,  Monterey,  and  Conception 
management  areas  from  the  Code  of 
Federal  Regulations.  This  correction 
reinstates  those  boundary  coordinates. 

Authority:  16  U.S.C.  et  seq. 


Dated:  April  29,  2003. 
John  Oliver 

Deputy  Assistant  Administrator  for 
Operations,  National  Marine  Fisheries 
Service. 

Correction 

Part  660  is  corrected  by  revising 
§  660.304  to  read  as  follows: 

§  660.304    Management  areas,  including     - 
conservation  areas,  and  commonly  used 
geographic  coordinates. 

(a)  Management  areas. 

(1)  Vancouver,  (i)  The  northeastern 
boundary  is  that  part  of  a  line 
coimecting  the  light  on  Tatoosh  Island, 
WA,  with  the  light  on  Bonilla  Point  on 
Vancouver  Island,  British  Columbia  (at 
48°35'75''N.  lat.,  124°43'00"  W.  long.) 
south  of  the  International  Boundary 
between  the  U.S.  and  Canada  (at  48° 
29'37.19"  N.  lat.,  124°43'33.19"  W. 
long.),  and  north  of  the  point  where  that 
line  intersects  with  the  boundary  of  the 
U.S.  territorial  sea. 

(ii)  The  northern  and  northwestern 
boundary  is  a  line  connecting  the 
following  coordinates  in  the  order 
listed,  which  is  the  provisional 
international  boundary  of  the  EEZ  as 
shown  on  NOAA/NOS  Charts  #18480 
and  #18007: 


Point 

N.  Lat. 

W.  Long. 

1 

2  

3  

4  

5  

6  

7  

8  

■    ■ 

48°29'37.19'' 
48°30'ir 
48°30'22" 
48°30'14" 
48°29'57'' 
48°29'44" 
48°28'09" 
48°27'10" 
48°26'47'' 
48°20'16'' 
48°18'22'' 
4S=i1'05" 
47°49'15'' 
47°36'47" 
47°22'00" 
46°42'05'' 
46°31'47" 

124°43'33.19' 
124°47'13" 
124°50'2r 
124°54'52'' 
124°59'14'' 
125°00'06" 
125°05'47'' 
125°08'25'' 

9  

10  

125°09'12" 
125°22'48" 

11  

125°29'58'' 

12 

13  

14  

125°53'48'' 
126°40'57'' 
127°11'58" 

15 

127°41'23'' 

16  

17  

128°51'56" 
129°07'39" 

(ui)  The  southern  limit  is  47°30'  N. 
lat. 

(2)  Columbia,  (i)  The  northern  limit  is 
47°30'  N.  lat. 

(ii)  The  southern  limit  is  43°00'  N.  lat. 


(3)  Eureka,  (i)  The  northern  limit  is 
43°00'  N.  lat. 

(ii)  The  southern  limit  is  40°30'  N.  lat. 

(4)  Monterey,  (i)  The  northern  limit  is 
40°30'  N.  lat. 

(ii)  The  southern  limit  is  36°00  N.  lat. 


(5)  Conception,  (i)  The  northern  limit 
is  36°00'  N.  lat. 

(ii)  The  southern  limit  is  the  U.S.- 
Mexico International  Boundary,  which 
is  a  line  connecting  the  following 
coordinates  in  the  order  listed: 


Point 

N.  Lat. 

W.  Long. 

1 

2  

3  

4  

.•> r. 

', 

32°35'22" 
32°37'37." 
3r07'58'' 
30°32'3r 

117°27'49'' 
117°49'31" 
IIS^SS'IS" 
121°51'58'' 
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(b)  Commonly  used  geographic 
coordinates. 

(1)  Cape  Falcon,  OR— 45°46'  N.  lat. 

(2)  Cape  Lookout,  OR — 45°20'15"  N 
lat. 

(3)  Cape  Blanco,  OR — 42°50'  N.  lat. 

(4)  Cape  Mendocino,  CA — 40°30'  N 
lat. 

(5)  North/South  management  line — 
40°10'  N.  lat. 

(6)  Point  Arena,  CA— 38°57'30"  N.  lat 
'  (7)  Point  Conception,  CA— 34°27'  N 

lat. 

(c)  Cowcod  Conservation  Areas 
(CCAs).  (1)  The  Western  CCA  is  an  area 
south  of  Point  Conception  that  is  bounti 
by  straight  lines  connecting  all  of  the 
follovkdng  points  in  the  order  listed: 
33°50'N.  lat,  119°30' W.  long.; 
33°50'N.  lat.,  118°50'W.  long.; 
32°20'N.  lat.,  118°50' W.  long  ■ 
32°20'N.  lat.,  119°37'W.  long.; 
33°00'N.  lat.,  119°37' W.  long.; 
33°00'N.  lat.,  119°53'W.  long  • 
33°33'N.  lat.,  119°53' W.  long  • 
33°33'N.  lat.,  119°30'W.  long.; 
and  connecting  back  to  33°50'  N.  lat 
119°30'W.  long. 

(2)  The  Eastern  CCA  is  a  smaller  area 
west  of  San  Diego  that  is  bound  by 
straight  lines  connecting  all  of  the 
fallowing  points  in  the  order  listed- 
32°42'N.  lat.,  118°02W.  long.; 
,32°42'N.  lat.,  117°50W.  long.; 
!32°36'42''N.  lat.,  117°50  W.  long  • 
32°30'N.  lat.,  117°53'30"  W.  long  • 
32°30'  N.  lat.,  118°02  W.  long.; 
and  connecting  back  to  32°42'  N  lat 
118°02' W.  long. 

(d)  Yelloweye  Rockfish  Conservation 
Area  (YRCA).  The  YRCA  is  an  C-shaped 
area  off  the  northern  Washington  coast 
that  is  bound  by  straight  lines 
connecting  all  of  the  following  points  in 
the  order  listed: 
48°18'N.  lat;  125°18' W.  lone.; 
4B°18'N.  lat;  124°59'W.  long.; 
48°11'N.  lat;  124°59'W.  long.; 
48''11'N.  lat;  125''11'W.  long.; 
48°04'N.  lat;  125°11'W.  long.; 
48°04'  N.  lat;  124°59'  W.  long.; 
48°00'N.  lat;  124°59'W.  long.; 
~  48°00'  N.  lat;  125°18'  W.  long.; 

and  connecting  back  to  48°18'  N  lat  • 
125'18'W.  long. 

(e)  International  boundaries.  (1)  Any 
person  fishing  subject  to  this  subpart  is 
bound  by  the  international  boundaries 
described  in  this  section, 
notwithstanding  any  dispute  or 
negotiation  between  die  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boundaries  are  established 
or  recognized  by  the  United  States. 


(2)  The  inner  boimdary  of  the  fishery 
management  area  is  a  line  coterminous 
with  the  seaward  boundaries  of  the 
States  of  Washington,  Oregon,  and 
California  (the  "3-mile  limit"). 

(3)  The  outer  boimdary  of  the  fishery 
management  area  is  a  line  drawn  in 
such  a  manner  that  each  point  on  it  is 
200  nm  fi-om  the  baseline  from  which 
the  territorial  sea  is  measured,  or  is  a 
provisional  or  permanent  international 
boundary  between  the  United  States  and 
Canada  or  Mexico. 

[FR  Doc.  03-10935  Filed  5-5-03;  8:45  am] 
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Need  for  Correction 

The  September  12,  2001,  revisions  to 
die  definition  of  LOA  were  not  included 
in  Figure  6  to  part  679.  This  action 
corrects  that  error  by  removing  Figure  6 
to  part  679  and  adding  a  new  one  in  its 
place  to  make  it  consistent  widi  the 
definition  of  "LOA  of  a  vessel"  at     • 
§679.2. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  030414085-3085-01;  I.D. 
01 2601 B] 

RIN  0648-AR04 

Fisheries  of  the  Exclusive  Economic 
Zone  off  Alaslca;  Revisions  to 
Definition  of  Length  Overall  of  a 
Vessel;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  corrects 
Figure  6  to  Part  679  published  in  die 
Federal  Register  of  September  12,  2001, 
and  corrected  on  April  24,  2003,  which 
amended  the  definition  of  length  overall 
(LOA)  of  a  vessel.  This  action  is 
necessary  to  correct  errors  contained  in 
.  this  figure. 

DATES:  Effective  May  6,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bearden,  907-586-7008  or 
patsy.bearden@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  amending  die  definition  of  LOA  of 
a  vessel  at  §  679.2  was  published  in  die 
Federal  Register  September  12,  2001  (66 
FR  47416)  and  corrected  on  April  24 
2003  (68  FR  20083).  The  final  rule 
omitted  revisions  to  Figure  6  that 
should  have  removed  the  words  "stem" 
and  "stem."  The  correction 
inadvertendy  omitted  text  to  die  figure. 
These  errors  are  corrected  by  removing 
the  figure  and  adding  a  new  one  in  its 
place. 


Classification 

Pursuant  to  5  U.S.C.  553(b)(B),  die 
Assistant  Administrator  of  Fisheries, 
NOAA,  finds  good  cause  to  waive  prior 
notice  and  opportunity  for  public 
comment.  NOAA  finds  that  prior  notice 
and  comment  are  unnecessary  as  this 
rule  has  a  non-substantive  effect  on  die 
public. 

This  rule  corrects  two  errors  in  the 
regulations.  Each  error  is  technical  in 
nature  because  each  is  a  term  that  was 
removed  from  die  definition  of  "LOA  of 
a  vessel"  at  §  679.2  but  erroneously  not 
removed  from  Figure  6  to  part  679.  The 
public  is  unaffected  by  the  corrections. 
Because  this  action  is  not  substantive,  5 
U.S.C.  553(d)  does  not  apply.  Therefore, 
this  final  rule  is  not  subject  to  a  30-day 
delay  in  effectiveness. 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  April  30.  2003. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustaihable 
Fisheries.  National  Marine  Fisheries  Serrice. 

Correction 

■  Accordingly,  50  CFR  part  679  is  cor- 
rected by  making  the  following  cor- 
recting amendment  to  the  final  rule  pub- 
lished on  September  12,  2001  (66  FR 
47416)  and  corrected  on  April  24,  2003 
(68  FR  20083): 

PART  679— RSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.,  1801  et 
seq.;  3631  et  seq.;  Title  D  of  Division  C,  Pub 
L.  105-277;  Sec  3027,  Pub.  L.  106-31;  113 
Stat.  57;  16  U.S.C.  1540(f);  and  Sec.  209.  Pub 
L,  106-554. 

Figure  6  to  Part  679    [Corrected] 

■  2.  Figure  6  to  Part  679  is  correcdy 
revised  as  follows: 

BILUNG  COOE  351&-22-S 
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Tuesday,  May  6,  2003 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
-lies. 


t 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  274,  276,  278,  279,  and  280 
RiN0584-AD28 

Food  Stamp  Program,  Reauthorization: 
Electronic  BenefH  Transfer  (EBT)  and 
Retail  Food  Stores  Provisions  of  the 
Food  Stamp  Reauthorization  Act  of 
2002 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to  revise 
Food  Stamp  Program  regulations 
pertaining  to  the  standards  for  approval 
of  Electronic  Benefits  Transfer  (EBT) 
systems,  the  participation  of  retail  food 
stores  and  wholesale  food  concerns,  and 
the  State  agency  liabilities  and  federal 
sanctions. 

These  proposed  changes  to  the  Food 
Stamp  Program's  regulations  are  put 
forth  to  implement  sections  4108,  4110, 
4113  and  4117  of  the  Food  Stamp 
Reauthorization  Act  of  2002. 

These  changes  vkrill  allow  the  U.S. 
Department  of  Agricultiu-e  (Department) 
to  use  dehvery  methods  other  than 
certified  mail  when  notifying  retailers  or 
State  agencies  of  adverse  action;  permit 
the  Department  to  approve  alternate 
methods  of  issuing  food  stamp  benefits 
during  disasters;  eliminate  the 
requirement  that  Federal  costs  for  EBT 
systems  cannot  exceed  the  costs  of  the 
paper  systems  they  replace;  and  allow 
group  homes  and  institutions  to  redeem 
EBT  benefits  directly  through  banks 
rather  than  going  through  authorized 
wholesalers  or  other  retailers. 
DATES:  The  Department  must  receive 
comments  on  or  before  July  7,  2003  to 
assure  consideration. 
ADDRESSES:  Submit  comments  to 
Lizbeth  Silbermann,  Chief,  Electronic 
Benefit  Transfer  Branch,  Benefit 
Redemption  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Viiginia, 


22302.  You  may  also  datafax  comments 
to  Ms.  Silbermann's  attention  at  (703) 
305-1863,  or  e-mail  them  to  her  at 
lizbeth.silbermann@fns. usda.gov.  The 
Department  will  open  all  written 
comments  for  public  inspection  at  the 
office  of  the  Food  and  Nutrition  Service 
diuing  regular  business  hours  (8:30  a.m. 
to  5  p.m.,  Monday  through  Friday)  at 
3101  Park  Center  Drive,  Alexandria, 
Virginia,  Room  403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Address  any  questions  regarding  this 
rulemaking  to  Ms.  Silbermann  at  the 
above  address  or  by  telephone  at  (703) 
305-2517. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  and  was  not  reviewed  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  part  3015,  subpart  V  and  related 
notice  (48  FR  29115),  this  Program  is 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  regulatory  actions  on  State  and 
local  governments.  Where  such  actions 
have  federalism  implications,  agencies 
are  directed  to  provide  a  statement  for 
inclusion  in  the  preamble  to  the 
regulations  describing  the  agency's 
considerations  in  terms  of  the  three 
categories  called  for  under  section 
(6)(b)(2)(B)  of  Executive  Order  13132. 
The  Department  has  considered  the 
impact  of  this  rule  on  State  and  local 
governments  and  has  determined  that 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not  impose 
substantial  or  direct  compliance  costs 
on  State  and  local  governments. 
Therefore,  under  section  6(b)  of  the 
Executive  order,  a  federalism  summary 
impact  statement  is  not  required. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 


Regulatory  Flexibility  Act  (5  U.S.C 
601-612).  Roberto  Salazar, 
Administrator,  Food  and  Nutrition 
Service,  has  certified  that  this  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Departmental 
Field  Offices,  retailers  participating  or 
applying  to  participate  in  the  Food 
Stamp  Program,  State  agencies  that 
distribute  food  stamp  benefits  and  group 
living  homes  are  the  entities  affected  by 
this  change. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507), 
this  proposed  rule  contains  information 
collections  that  are  subject  to  review 
and  approval  by  the  Office  of 
Management  and  Budget;  therefore,  FNS 
is  submitting  for  public  comment  the 
changes  in  the  information  collection 
burden  that  would  result  fi-om  adoption 
of  the  proposals  in  the  rule. 

Comments  on  this  proposed  rule  must 
be  received  by  July  7,  2003. 

Send  comments  to  Office  of 
Information  and  Regiilatory  Affairs, 
0MB,  Attention:  Lauren  Wittenberg, 
Desk  Officer  for  FNS,  Washington,  DC, 
20503.  Please  also  send  a  copy  of  your 
comments  to  Lizbeth  Silbermann,  Chief, 
Electronic  Benefit  Transfer  Branch, 
Benefit  Redemption  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  For  further 
information,  or  for  copies  of  the 
information  collection,  please  contact 
Ms.  Silbermann  at  the  above  address. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  bimien  of  tb^ 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
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for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
Title:  Operating  Guidelines,  Forms 
and  Waivers. 

OMB  Number:  0584-0083. 
Type  of  Request:  Revision  of  a 
cxirrently  approved  collection. 

Abstract:  Under  section  7{i)  of  the 
Food  Stamp  Act  of  1977,  as  amended, 
(7  U.S.C.  2016{i))  the  Secretary  is 
authorized  to  permit  State  agencies  to 
implement  Electronic  Benefit  Transfer 
(EBT)  systems.  The  Secretary  is 
authorized  to  establish  standards  for  the 
required  testing  prior  to  implementation 
of  any  EBT  system  and  may  require 
analysis  of  the  implementation  results 
in  a  limited  pilot  project  area  before 
expansion  of  the  system.  Any  State 
requesting  funding  for  the  design, 
development  and  operation  of  an  EBT 
system  must  submit  a  written  plan  of 
action  called  an  Advance  Planning 
Document  (APD)  to  the  Food  and 
Nutrition  Service  (FNS)  for  approval. 

In  this  proposed  rulemaking,  we  are 
revising  Food  Stamp  Program  rules 
affecting  the  standards  for  approval  and 
operation  of  Food  Stamp  EBT  systems. 
One  of  the  provisions  will  reduce  the 
amount  of  information  required  for  a 
State  agency  to  submit  as  part  of  the 
standard  APD.  We  are  proposing  these 
revisions  in  response  to  section  4110  of 
the  2002  Farm  Bill,  which  eliminates 
the  cost  neutrality  requirements. 

With  provisions  in  this  regulation,  we 
are  proposing  to  eliminate  or  reduce  the 
reporting  requirements  as  follows:  State 
agencies  will  no  longer  be  required  to 
complete  a  cost  neutrality  assessment  of 
EBT  system  design,  development  and 
operation  costs  in  comparison  to  the 
paper  system  that  has  been  replaced. 
This  assessment  was  subject  to  FNS 
approval  as  part  of  the  State's  APD. 

As  currently  approved  by  OMB,  the 
estimated  time  to  gather  information 
and  complete  an  EBT  APD  is  35  hours 
per  respondent.  The  record-keeping 
burden  includes  maintaining  a  copy  of 
the  system  design  specifications,  the 
APD  submission,  approvals  and  APD 
updates.  A  total  of  49  States  have 
operational  EBT  systems,  and  we  expect 
53  State  agencies  will  be  operational 
within  the  next  year.  In  addition  to  the 
remaining  States,  some  EBT  States  will 
be  entering  new  contracts  as  their 
current  contracts  expire.  We  estimate  10 
State  agencies  will  submit  an  APD  each 
year,  for  a  total  of  350  hours. 

Estimates  of  Burden:  We  estimate  the 
provisions  of  this  proposed  rule  will 
reduce  the  jmiount  of  time  each  State 
agency  spends  on  an  APD  for  EBT  by  5 
hours,  for  an  overall  decrease  in  burden 
hours  of  50  annually,  bringing  the  total 


time  down  to  30  hours  per  respondent 
or  300  hours  per  year  overall. 

Respondents:  State  agencies. 

Estimated  number  of  Respondents:  10 
State  agencies  per  year. 

Estimated  number  of  Responses  per 
Respondent:  One. 

Estimated  annual  number  of 
responses:  10. 

Estimated  Total  Annual  Burden  on 
Respondents:  300  hours. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  except  as  specified  in  the  DATES 
section  of  the  final  rule.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted. 

Public  Law  104-4 

Unfunded  Mandate  Reform  Act  of 
1995  (UMRA)  Title  D  of  UMRA 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
the  Department  generally  must  prepare 
a  written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Department  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  goverrunents  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  This  rule  is, 
therefore,  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Background 

In  this  rule,  the  Department  proposes 
tJie  following:  to  revise  food  stamp 
regulations  affecting  the  delivery  of 
adverse  action  notices  to  retailers  and 
State  agencies;  to  allow  alternative 
issuance  systems  in  disasters;  to 


eliminate  the  requirement  for  cost 
neutrality  for  EBT  systems;  and,  to 
permit  redemption  of  EBT  benefits 
through  group  living  facilities. 

Mailing  to  Retailers  and  State  Agencies 

The  Department  proposes  a  revision 
to  regulations  at  7  CFR  276.7(b), 
278.1(k),  278.1{1)(2),  278.6(o), 
278.7(b)(2),  278.7(f),  279.8(e).  and. 
279.10(b)  to  eliminate  the  requirement 
that  the  Department  send  notices  of 
adverse  actions  to  retailers  and  State 
agencies  using  certified  mail.  Effective 
May  13,  2002,  section  4117  of  the  Food 
Stamp  Reauthorization  Act  of  2002 
(FSRA)  amended  section  (14){a)(2)  of 
the  Food  Stamp  Act  of  1977  (Food 
Stamp  Act)  (7  U.S.C.  2023  (a)(2))  to 
authorize  the  delivery  of  such  notices  in 
any  form  the  Secretary  determines  will 
provide  evidence  of  the  delivery. 

Whenever  the  Department  denies  a 
retailer  authorization  to  participate  in 
the  Food  Stamp  Program  or  prepares  to 
withdraw  or  disqualify  an  authorized 
food  stamp  retailer  for  violating  program 
regulations  or  asserts  a  claim  against  the 
State  agency,  the  FNS  sends  notice  of 
this  adverse  action  directly  to  the 
retailer  or  State  agency.  Prior  to  the 
enactment  of  the  FSRA,  section  14(a)(2) 
of  the  Food  Stamp  Act  of  1977  stated, 
"such  notice  must  be  delivered  by 
certified  mail  or  personal  service". 
Given  the  various  methods  of  delivery 
that  have  become  available  since  the 
inception  of  the  Food  Stamp  Program, 
the  Department  wants  to  expand  its 
methods  of  delivery  to  include  other 
mailing  services,  including  but  not 
limited  to  Federal  Express,  UPS,  Emery, 
and  similar  services.  Thus,  to  reflect  the 
amendments  made  by  the  recently 
enacted  FSRA  we  propose  to  amend  the 
program  regulations  to  allow  use  of 
delivery  methods  other  than  certified 
mail  when  mailing  determination  letters 
to  retailers,  or  notices  to  retail  food 
stores,  wholesale  food  concerns  and 
claim  notices  to  State  agencies,  as  long 
as  the  method  provides  evidence  of 
delivery.  Although  the  statutory 
amendment  was  directed  specifically  at 
notices  of  adverse  action  to  retail  food 
stores  and  wholesale  food  concerns,  the 
Department  believes  that  similar 
notification  would  be  appropriate  for 
other  types  of  official  notices  provided 
imder  current  regulations.  Thus,  we  are 
proposing  to  amend  regulations  at:  7 
CFR  276.6(b)  regarding  claims  forfeiture 
of  bonds,  278.7(f)  regarding  denial  of 
claims  brought  by  authorized  firms 
against  FNS;  279.8(e)  regarding 
determinations  of  review  officers;  and 
279.10(b)  regarding  the  service  of  a 
summons  and  complaint. 


Alternative  Issuance  Systems  In 
Disasters 

I  This  section  proposes  a  revision  to 
■    food  stamp  regulations  at  7  CFR  280.1 
for  emergency  food  assistance  for 
victims  of  disasters.  By  terms  of  section 
4108  of  the  FSRA,  which  amended 
section  (5)(h)(3)(B)  of  the  Food  Stamp  (7 
U.S.C.  2014(h)(3)(B)),  the  Department 
received  authority  to  approve  alternate 
methods  for  issuing  food  stamp  benefits 
during  disasters  when  reliance  on  EBT 
sjystems  is  impracticable.  This  proposal 
Would  amend  the  regulation  to  reflect 
this  new  authority. 

Consistent  with  the  intent  of  the 
statutory  amendment,  as  expressed  in 
legislative  history,  the  Department 
would  only  approve  alternate  issuance, 
such  as  cash,  as  a  last  resort,  depending 
an  the  specific  circumstances  of  the 
disaster.  In  disaster  situations,  the 
Department  will  consult  with  State 
agencies  to  determine  available  means 
of  benefit  delivery.  (H.R.  Conf.  Rep.  No. 
107-424, 107th  Cong.  2nd  Sess.  P.  264 
(2002).)  EBT  is  always  the  preferred 
method  of  food  stamp  benefit  delivery. 
It  provides  assistance  that  is  earmarked 
for  its  intended  purpose  and  is  much 
more  difficult  to  divert.  Furthermore, 
State  agencies  typically  have  disaster 
plans  in  place  under  their  EBT  systems 
with  contingencies  for  events  of  this 
nature.  Therefore,  it  is  unlikely  a  State 
would  ever  need  to  resort  to  any 
alternate  form  of  issuance.  However,  in 
some  ejitreme  circumstances,  when  EBT 
is  impracticable  and  the  system  cannot 
be  restored  in  a  timely  fashion,  an 
appropriate  alternative  delivery  method, 
such  as  cash,  may  be  permitted.  The  use 
of  coupons  is  no  longer  practicable 
except  in  those  few  States  that  still  issue 
some  or  all  benefits  in  the  form  of 
coupons.  Because  EBT  systems  will  be 
fully  implemented  by  the  end  of  2004, 
the  cost  of  printing  coupons  and 
maintaining  a  redemption  system  for 
disaster  use  only  would  be  prohibitive. 

Cost  Neutrality  For  EBT  Systems 

This  section  proposes  to  eliminate  the 
requirement  at  7  CFR  274.12(e)  that 
Federal  costs  of  EBT  systems  not  exceed 
the  costs  of  the  paper  systems  they 
replace,  in  accordance  with  section 
4110  of  the  FSRA,  which  eliminated  the 
statutory  requirement  that  the  Secretary 
include  a  cost  neutrality  standard  as  a 
condition  of  approval  of  State  EBT 
systems. 

The  elimination  of  the  cost  neutrality 
requirement  does  not  remove  the 
requirement  for  State  agencies  to  submit 
Implementation  Advanced  Planning 
Documents  (lAPDs)  to  the  Department 
for  approval  prior  to  implementing,  or 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6.  2003  /  Proposed  Rules 


23929 


make  upgrades  or  changes  to  their  EBT 
systems  as  determined  necessary  for 
approval. 

Redemption  of  Benefits  Through  Group 
Living  Arrangements 

This  section  proposes  to  revise  food 
stamp  regulations  regarding 
participation  of  group  living  facilities. 
By  terms  of  section  4113  of  the  FSRA, 
"a  center,  organization,  institution, 
shelter,  group  living  arrangement  and 
establishinent"  that  are  among  those 
defined  as  retail  food  stores  under 
section  3(k)(2)  of  the  Food  Stamp  Act  (7 
U.S.C.  2012(k)(2)),  "may  now  be 
authorized  to  redeem  benefits  directly 
through  financial  institutions  in  areas 
where  EBT  has  been  implemented." 

The  four  types  of  entities  affected  by 
this  change  are  drug  addict  and 
alcoholic  treatment  and  rehabilitation 
programs;  group  living  arrangements; 
shelters  for  battered  women  and 
children;  and  public  or  private 
nonprofit  homeless  meal  providers. 
Prior  to  FSRA,  such  facilities  could  only 
redeem  benefits  through  authorized 
wholesalers  and  other  retailers  imder 
section  10  of  the  Food  Stamp  Act  (7 
U.S.C.  2019).  Under  the  coupon  system, 
this  was  not  an  imduly  cumbersome 
requirement. 

The  implementation  of  EBT  changed 
the  dynamic  for  redeeming  food  stamp 
benefits,  making  it  more  difficidt  for 
group  homes  to  redeem  residents'  food 
stamp  benefits.  The  logistics  were 
impractical  for  many  group  homes  and 
recipients.  This  prompted  the 
Department  to  approve  demonstration 
projects,  specifically  permitting  group 
homes  to  deposit  benefits  directly  into 
their  bank  accounts  by  providing  point- 
of-sale  (POS)  devices  or  to  process 
manual  vouchers.  Facilities  then  deposit 
food  stamp  benefits  into  their  financial 
institution  accounts  without  involving 
wholesale  food  concerns  in  the  process. 
These  demonstration  projects  mirror  the 
regulatory  changes  in  this  proposed 
rule. 

In  these  situations,  the  facility 
functions  like  most  authorized  retailers, 
conducting  EBT  transactions  with  its 
residents,  deducting  benefits  from  their 
cards  and  depositing  them  into  the 
facility's  accoimt.  The  facility  can  then 
purchase  eligible  foods  at  any 
authorized  retailer  with  funds  drawn 
directly  from  its  own  account.  This 
makes  it  easier  for  those  recipients 
residing  in  the  authorized  facilities  to 
use  their  benSffits  in  an  EBT 
enviroiunent:  Therefore,  the  Department 
is  proposing  that  group  home  facilities 
be  equipped  wdth  POS  devices  in  a 
manner  that  meets  the  requirements 
established  for  retailers.  These  facilities 


would  redeem  benefits  using  the  POS 
device,  and  then  purchase  eligible  food 
items-. 

Equiping  of  these  facilities  would  be 
in  accordance  vkrith  the  EBT  regulations 
at  7  CFR  274.12.  State  agencies 
approved  to  operate  a  demonstration 
project  for  this  function  may  continue 
operations  without  further  action  and 
are  no  longer  bound  by  the  survey 
requirements  of  a  demonstration  project. 

Implementation 

The  Department  is  proposing  that  the 
provisions  of  this  rulemaking  be 
effective  no  later  than  30  days  after 
publication  of  the  final  rule. 

List  of  Subjects 

7  CFR  Part  274 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements,  State 
liabilities. 

7  CFR  Part  276 

Administrative  practice  and 
procedure,  Food  stamps,  Fraud,  State 
agency  liabilities  and  federal  sanctions. 

7  CFR  Part  278 

Food  stamps.  Grant  programs — social 
programs.  Penalties. 

7  CFR  Part  279 

Administrative  practice  and 
procedure,  Food  stamps,  Grant 
programs — social  programs. 

7  CFR  Part  280 

Disaster  assistance.  Food  stamps. 
Grant  programs — social  programs. 

Accordingly,  7  CFR  parts  274,  276, 
278,  279,  and  280  are  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  274,  276,  278,  279,  and  280 
continue  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2036. 

PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

1.  In  §  274.10,  paragraphs  (f)(1),  (f)(2) 
and  {f)(3]  are  revised  to  read  as  follows: 

§  274.1 0    Use  of  identification  cards  and 
redemption  of  coupons  by  eligible 
households. 

***** 
(f)*  *  * 

(1)  Members  of  eligible  households 
who  are  narcotics  addicts  or  alcoholics 
and  who  regularly  participate  in  a  drug 
or  cilcoholic  treatment  rehabilitation 
program  may  use  food  stamp  benefits  to 
purchase  food  prepared  for  them  during 
the  course  of  such  program  by  a  private 
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nonprofit  organization  or  institution  or 
publicly  operated  community  mental 
health  center  which  is  authorized  by 
,FNS  to  redeem  benefits  in  accordance 
with  §  278.1  and  §  278.2(g)  of  this 
chapter. 

(2)  Eligible  residents  of  a  group  living 
arrangement  may  use  food  stamp 
benefits  issued  to  them  to  purchase 
meals  prepared  especially  for  them  at  a 
group  living  arrangement  which  is 
authorized  by  FNS  to  redeem  benefits  in 
accordance  with  §  278.1  and  §  278.2(g) 
of  this  chapter. 

(3)  Residents  of  shelters  for  battered 
women  and  children  as  defined  in 

§  278.1(g)  of  this  chapter  may  use  their 
food  stamp  benefits  to  purchase  meals 
prepared  especially  for  them  at  a  shelter 
which  is  authorized  by  FNS  to  redeem 
benefits  in  accordance  with  §  278.1  and 
§  278.2(g)  of  this  chapter. 


§274.12    [Amended] 

2.  In  §274.12: 

a.  Paragraph  (e)  is  removed,  and 
paragraphs  (f)  through  (n)  are 
redesignated  as  paragraphs  (e)  through 
(m),  respectively; 

b.  Newly  redesignated  paragraph 
(k)(5)  is  removed. 

PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

1.  In  §  276.7,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  276.7    Administrative  review  process. 

(b)  Notice  of  claim.  When  asserting  a 
claim  against  a  State  agency,  FNS  shall 
provide  the  notice  to  the  State  agency 
using  any  delivery  method  as  long  as 
the  method  provides  evidence  of  the 
delivery. 


d.  The  second  sentence  in  paragraph 
(k)(7)  is  revised  as  set  forth  below; 

e.  The  first  sentence  in  paragraph 
(1)(2)  is  amended  by  removing  the  words 
"certified  mail  or  personal  service"  and 
adding  in  their  place  the  words  "using 
any  delivery  method  as  long  as  the 
method  provides  evidence  of  delivery." 

§  278.1    Approvai  of  retail  food  stores  and 
wholesale  food  concerns. 

***** 

(k)*  *  * 

(7)  *   *   *  The  FNS  officer  in  charge 
shall  issue  a  notice  to  the  firm  (using 
any  delivery  method  that  provides 
evidence  of  delivery)  to  iiiform  the  firm 
of  any  authorization  denial  and  advise 
the  firm  that  it  may  request  review  of 
that  determination. 
***** 

2.  In  §  278.2.  the  text  of  paragraph  (g) 
is  redesignated  as  paragraph  (g)(1).  and 
a  new  paragraph  {g)(2)  is  added  to  read 
as  follows: 

§  278.2    Participation  of  retail  food  stores. 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

1.  hi  §278.1: 

a.  The  first  sentence  in  paragraph  (e) 
is  amended  by  removing  the  words 
"wishing  to  redeem  through  wholesalers 
food  stamps  received  from  or  on  behalf 
of  their  participants"; 

b.  The  first  sentence  in  paragraph  (f) 
is  amended  by  removing  the  word,s 
"coupons  directly  through  wholesalers" 
and  adding  in  their  place  the  word 
"benefits"; 

c.  The  first  sentence  in  paragraph  (g) 
is  amended  by  removing  the  words 
"coupons  directly  through  wholesalers" 
and  adding  in  their  place  the  word 
"benefits": 


(g)*  *  * 

(2)  Not  withstanding  paragraph 
(g)(l)of  this  section,  authorized  drug 
addict  and  alcoholic  treatment  and 
rehabilitation  programs,  group  living 
arrangements,  shelters  for  battered 
women  and  children,  and  public  or 
private  nonprofit  homeless  meal 
providers  for  homeless  food  stamp 
households  shall  redeem  EBT  benefits 
directly  through  an  insiu«d  financial 
institution  in  areas  where  an  Electronic 
Benefit  Transfer  (EBT)  system  has  been 
implemented. 
***** 

§278.6    [Amended] 

3.  In  §  278.6,  the  first  sentence  in 
paragraph  (o)  is  amended  by  removing 
the  words  "certified  mail  or  personal 
service"  and  adding  in  their  place  the 
words  "any  method  that  provides 
evidence  of  delivery". 

§278.7    [Amended] 

4.  In  §278.7: 

a.  The  first  sentence  in  paragraph 
(b)(2)  is  amended  by  removing  the 
words  "certified  mail-return  receipt 
requested"  and  adding  in  their  place  the 
words  "using  any  delivery  method  as 
long  as  the  method  provides  evidence  of 
delivery"; 

b.  The  first  sentence  in  paragraph  (f) 
is  amended  by  removing  the  words 
"certified  mail  or  personal  service"  and 
adding  in  their  place  the  words  "using 
any  delivery  method  as  long  as  the 
method  provides  evidence  of  delivery". 


PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

§279.8    [Amended] 

1.  In  §  279.8,  the  first  sentence  in 
paragraph  (e)  is  amended  by  removing 
the  words  "certified  mail"  and  adding 
in  their  place  the  words  "using  any 
delivery  method  as  long  as  the  method 
provides  evidence  of  delivery". 

§279.10    [Amended] 

2.  In  §  279.10,  the  last  sentence  in 
paragraph  (b)  is  amended  by  removing 
the  words  "registered  or  certified  mail" 
and  adding  in  their  place  the  words 
"using  any  delivery  method  as  long  as 
the  method  provides  evidence  of 
delivery". 

PART  280— EMERGENCY  FOOD 
ASSISTANCE  FOR  VICTIMS  OF 
DISASTERS 

1.  §  280.1  is  amended  by  adding  a 
sentence  to  the  end  of  the  section  to 
read  as  follows: 

§  280.1    Interim  disaster  procedures. 

*   *   *  The  Secretary  may  also 
approve  alternate  mediods  for  issuing 
food  stamp  benefits  during  a  disaster 
when  reliance  on  Electronic  Benefits 
Transfer  (EBT)  systems  is  impracticable. 

Dated:  April  30,  2003. 
Roberto  Salazar, 

AdministTxitor,  Food  and  Nutrition  Service. 
[FR  Doc.  03-11135  Filed  5-5-03;  8:4fe  am) 
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Food  Labeling;  Nutrient  Content 
Claims,  Definition  of  Sodium  Levels  for 
the  Term  "Healtliy";  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
July  5,  2003.  the  comment  period  for  a 
proposed  rule  published  in  the  Federal 
Register  of  February  20,  2003.  The 
proposed  rule  would  amend  the 
regulation  for  sodium  levels  for  foods 
that  use  the  nutrient  content  claim 


"healthy."  This  action  is  being  taken  in 
response  to  a  request  for  more  time  to 
submit  comments  to  FDA. 

bATES:  Submit  written  or  electronic 
Icomments  on  the  proposed  rule  by  July 
5,  2003. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ck)nstance  B.  Henry,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
830),  Food  and  Drug  Administration. 
5100  Paint  Branch  Pkwy..  College  Park. 
MD  02740-3835.  301-436-1450. 
$UPf»LEMENTARY  INFORMATION: 
L  Background 

,  In  the  Federal  Register  of  February 
20.  2003  (68  FR  8163).  FDA  published 
a  proposed  rule  that,  if  finalized,  would 
amend  the  regulation  for  sodium  levels 
for  foods  that  use  the  nutrient  content 
claim  "healthy."  The  agency  proposed 
that  a  previously  established,  but  not  yet 
implemented,  more  restrictive  second- 
tier  sodium  level  woidd  be  permitted  to 
take  effect  as  a  criterion  that  individual 
foods  must  meet  to  qualify  to  bear  the 
term  "healthy."  The  agency  proposed  to 
retain  the  current  first-tier  sodium  levels 
for  meal  and  main  dish  products 
because  implementing  the  more 
restrictive  second-tier  sodium  level 
could  result  in  the  substantial 
elimination  from  the  marketplace  of 
meal  and  main  dish  products  bearing 
the  claim  "healthy." 

In  the  February  20.  2003.  proposed 
rule,  FDA  announced  that  the  time 
period  for  public  comment  would  be  75 
days  from  the  date  of  the  publication  in 
the  Federal  Register.  On  April  9,  2003, 
FDA  received  a  request  to  allow  an 
additional  60  days  for  interested 
persons  to  comment.  In  the  requester's 
view,  the  time  period  of  75  days  was 
insufficient  to  respond  fully  to  FDA's 
midtiple  requests  for  comments  and 
analyses  and  to  enable  all  potential 
respondents  adequate  time  to  conduct 
the  research  necessary  to  provide 
complete  scientific  responses  to 
questions  posed  in  the  proposed  rule. 

FDA  beUeves  that  an  extension  of  the 
comment  period  is  appropriate,  given 
the  variety  of  issues  raised  by  the 
proposed  rule.  Therefore,  FDA  is 
extending  the  comment  period  for  an 
additional  60  days,  imtil  July  5,  2003. 
This  extension  will  provide  the  public 
with  a  total  of  135  days  to  submit 
comments.  . 


n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  the  proposal.  ' 
Submit  a  single  copy  of  electronic 
comments  or  two  paper  copies  of  any 
mailed  comments,  except  tiiat 
individuals  may  subniit  one  paper  copy. 
Comments  are  to  be  identified  with  the 
docket  niunbers  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  May  1,  2003. 
Jefifrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-11272  Filed  5-2-03;  11:12  am] 
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Liabilities  Assumed  in  Certain 
Transactions 

AGENCY:  hitemal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  IRS  and  Treasury  are 
considering  publishing  a  notice  of 
proposed  rulemaking  proposing  rules 
regarding  the  amount  of  a  liability  a 
transferee  of  property  is  treated  as 
assuming  in  connection  with  a  transfer 
of  property  and  certain  tax 
consequences  that  result  from  the 
transferee's  assumption  of  such  a 
liability.  This  document  describes  and 
explains  the  issues  that  the  IRS  and  , 
Treasiuy  are  considering  addressing  in 
the  notice  of  proposed  rulemaking  and 
the  rules  that  the  IRS  and  Treasury 
might  propose  to  address  some  of  these 
issues.  This  document  also  invites 
comments  regarding  these  issues  and 
rules. 

DATES:  Written  or  electronic  comments 
must  be  received  by  August  4.  2003. 
ADDRESSES:  Send  submissions  to: 
CC:PA:RU  (REG-100818-01).  room 
5226.  Internal  Revenue  Service.  POB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand- 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m 
to  CC:PA:RU  (REG-100818-01). 


Coiuier's  Desk,  Internal  Revenue 
Service,  1111  Constihition  Avenue, 
NW.,  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electi-onically  directiy  to  the  IRS 
Internet  site  at  www.irs.gov/regs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposals,  please 
contact  Douglas  Bates.  (202)  622-7550 
(not  a  toll-free  number).  Concerning 
submissions,  please  contact  Treena 
Garrett.  (202)  622-7180  (not  a  toll-free 
niunber). 

SUPPLEMENTARY  INFORMATION: 

Background 

Sections  357(d)  and  362(d)  of  the 
Internal  Revenue  Code  (Code)  were 
enacted  as  pari  of  the  Miscellaneous 
Trade  and  Technical  Corrections  Act  of 
1999  (Public  Law  106-36)  and  are 
;    effective  for  transfers  after  October  18. 
1998.  Section  357(d)  provides  rules  for 
determining  the  amount  of  liability 
treated  as  assumed  for  purposes  of 
sections  357.  358(d).  358(h),  362(d). 
368(a)(1)(C).  and  368(a)(2)(B).  Section 
357(d)  was  enacted  to  clarify  the 
amoimt  of  liability  treated  as  assumed 
where  multiple  assets  seciu^  a  single 
liability  and  some,  but  not  all,  of  those 
assets  are  transferred  to  a  transferee 
corporation.  Section  362(d)  was  enacted 
to  clarify  and  limit  the  amoimt  of  the 
transferee's  basis  in  the  transferred 
property  in  certain  cases.  The  legislative 
history  of  sections  357(d)  and  362(d) 
indicates  that  Congress  was  concerned 
that  if  multiple  transferees  were  treated 
as  assuming  the  same  liability, 
taxpayers  might  assert  that  the  basis  of 
multiple  assets  reflects  the  assumption 
of  the  same  liability,  resulting  in  assets 
having  a  basis  in  excess  of  their  value 
and,  thus,  excessive  depreciation 
deductions  and  mismeasurement  of 
income.  Section  357(d)  was  intended  to 
eliminate  the  uncertainty  of  the  tax 
treatment  for  such  liabilities  and  to 
prescribe  the  tax  treatment  of  such 
liabilities  in  a  manner  that  better  reflects 
the  underlying  economics  of  the 
transfer.  The  legislative  history  of 
section  357(d)  also  reflects  diat  Congress 
intended  to  eliminate  the  distinction 
between  the  assumption  of  a  liability 
and  the  acquisition  of  an  asset  that  is 
subject  to  a  liability.  See  S.  Rep.  No. 
106-2  at  75  (1999). 

Section  357(d)(1)(A)  provides  that, 
except  as  provided  in  regulations,  a 
recourse  liability  will  be  treated  as 
assumed  if  the  transferee  has  agreed, 
and  is  expected,  to  satisfy  it,  regardless 
of  whether  the  transferor  is  relieved  of 
the  liability.  In  addition,  section 
357(d)(1)(B)  provides  that  a  nonrecourse 
liabilify  is  treated  as  assumed  by  the 
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transferee  of  any  asset  subject  to  such 
liability.  Section  357(d)(2).  however, 
reduces  the  amount  of  nonrecourse 
liability  treated  as  assumed  piu'suant  to 
section  357(d)(1)(B)  by  the  lesser  of  (1) 
the  amount  of  such  liability  that  the 
owner  of  assets  not  transferred  to  the 
transferee  and  also  subject  to  such 
liability  has  agreed,  and  is  expected,  to 
satisfy  or  (2)  the  fair  market  value  of 
such  other  assets  (determined  without 
regard  to  section  7701(g)).  Section 
357(d)(3)  directs  the  Secretary  to 
prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  piuposes  of 
sections  357(d)  and  362(d),  and  to 
prescribe  regulations  providing  that  the 
manner  in  which  a  liability  is  treated  as 
assumed  imder  section  357(d)  is 
applied,  where  appropriate,  elsewhere 
in  the  Code.  The  rules  of  section  357(d) 
apply  to  determine  the  amount  of 
liability  treated  as  assumed  for  purposes 
of  not  only  those  Code  provisions  listed 
in  section  357(d),  but  also  certain  other 
Code  provisions,  including  sections  584 
and  1031. 

Section  362(d)(1)  provides  that  in  no 
event  will  the  basis  of  any  property  be 
increased  under  section  362(a)  or  (b) 
above  the  fair  market  value  of  such 
property  (deteimined  without  regard  to 
section  7701(g))  by  reason  of  any  gain 
recognized  to  the  transferor  as  a  residt 
of  the  assumption  of  a  liability.  Section 
362(d)(2)  provides  that,  except  as 
provided  in  regulations,  if  gain  is 
recognized  to  the  transferor  as  a  result 
of  an  assxunption  of  a  nonrecourse 
liability  by  a  transferee  which  is  also 
secured  by  assets  not  transferred  to  such 
transferee  and  no  person  is  subject  to 
tax  under  the  Code  on  such  gain,  then, 
for  purposes  of  determining  basis  under 
section  362(a)  and  (b),  the  amoimt  of 
gain  recognized  by  the  transferor  as  a 
result  of  the  assumption  of  the  liability 
will  be  determined  as  if  the  liability 
assumed  by  the  transferee  equaled  such 
transferee's  ratable  portion  of  such 
liability  determined  on  the  basis  of  the 
relative  fair  market  values  (determined 
without  regard  to  section  7701(g))  of  all 
of  the  assets  subject  to  such  liability. 

Special  Analyses 

It  has  been  determined  that  this 
advance  notice  of  proposed  rulemaking 
is  not  a  significant  regulatory  action  as 
defined  in  Executive  Order  12866. 
Therefore,  a  regxdatory  assessment  is  not 
required. 

Request  for  Comments 

The  IRS  and  Treasiuy  have  been 
studying  these  and  other  rules 
governing  the  amount  of  a  liability  a 
transferee  of  property  is  treated  as 
assuming  in  connection  with  a  transfer 


of  property.  The  IRS  and  Treasury  are 
concerned  that  some  of  these  rules  do 
not  always  produce  appropriate  results 
and  that  it  might  be  desirable  to  modify 
certain  rules  by  regulation.  The 
following  sections  describe  and  explain 
the  issues  the  IRS  and  Treasury  are 
studying  in  this  regard.  In  addition,  they 
describe  and  explain  the  rules  the  IRS 
and  Treasury  are  considering  proposing 
in  a  notice  of  proposed  ndemaking. 

A.  Assumptions  of  Nonrecourse 
Liabilities  Generally 

Section  357(d)  sets  forth  one  set  of 
criteria  that  is  applied  to  determine 
whether  a  transferee  is  treated  as 
assiuning  a  recourse  liability  and  a 
different  set  of  criteria  that  is  applied  to 
determine  whether  a  transferee  is 
treated  as  assuming  a  nonrecourse 
liability.  The  statute's  distinction 
between  the  assimiption  of  recourse  and 
nonrecourse  liabilities  appears  to  be 
based  on  the  premise  that  in  the  case  of 
recourse  liabilities,  the  parties' 
agreement  and  expectation  regarding  the 
satisfaction  of  the  liability  is  a  reliable 
predictor  of  which  party  will  bear  the 
burden  of  the  liability.  In  the  case  of 
nonrecourse  liabilities,  the  statute 
presumes  that  the  transferee  of  assets 
subject  to  the  liability  assumes  the 
entire  liability.  That  amount,  however, 
is  reduced  by  the  amount  that  an  owner 
of  other  assets  subject  to  that  liability 
has  agreed,  and  is  expected,  to  satisfy, 
but  only  up  to  the  amount  of  the  fair 
market  value  of  the  assets  that  are 
subject  to  such  liability  that  are  owned 
by  such  other  owner. 

Section  357(d)(1)(B)  is  consistent  with 
the  principles  of  Crane  v. 
Commissioner,  331  U.S.  1  (1947),  and 
Tufts  V.  Commissioner,  461  U.S.  300 
(1983).  Section  357(d)(2)  is  consistent 
with  die  principle  that  a  party  other 
than  the  transferee  will  be  responsible 
for  the  satisfaction  of  a  nonrecourse 
liability  only  to  the  extent  of  the  fair 
market  value  of  the  property  that  it 
owns  that  is  subject  to  that  liability. 

The  rules  that  apply  to  nonrecourse 
liabilities  raise  a  nimiber  of  issues  that 
the  IRS  and  Treasury  are  considering. 
First,  the  IRS  and  Treasury  are 
considering  whether  the  presiunption 
that  a  transferee  of  assets  subject  to  a 
nonrecourse  liability  is  treated  as 
assuming  the  entire  nonrecourse 
liability  absent  an  agreement  is 
appropriate.  Second,  the  IRS  and 
Treasury  are  considering  whether 
agreements  between  the  transferor  and 
the  transferee  regarding  the  satisfaction 
of  nonrecourse  liabilities,  other  than  the 
agreements  described  in  section 
357(d)(2),  should  be  respected.  Finally, 
the  IRS  and  Treasiuy  are  considering 


whether  the  rules  regarding  the  amount 
of  a  nonrecourse  liability  treated  as 
assumed  by  a  transferee  should  be  based 
solely  on  the  agreement  of  the  parties 
and  their  expectations  as  to  which  party 
will  satisfy  the  nonrecourse  liability. 
Central  to  these  last  two  issues  is  the 
question  of  whether  the  rules  that  apply 
to  assumptions  of  nonrecoiuse  liabilities 
should  more  closely  conform  to  those 
that  apply  to  assumptions  of  recourse 
liabilities.  The  following  sections 
describe  these  issues  more  fully. 

1.  Amount  of  Nonrecourse  Liability 
Assumed  Absent  an  Agreement 

As  described  above,  pursuant  to 
section  357(d)(1)(B),  where  some  (but 
not  all)  of  the  assets  that  seciu«  a 
nonrecourse  liability  are  transferred  to  a 
transferee,  and  the  owner  of  other  assets 
that  are  subject  to  such  liability  does  not 
agree,  or  agrees  but  is  not  expected,  to 
satisfy  any  of  the  liability,  the  transferee 
is  treated  as  assxuning  the  entire  amoimt 
of  the  hability.  For  example,  suppose  P 
owns  Asset  A.  with  a  basis  of  $0  and  a 
value  of  $100,  and  Asset  B,  with  a  basis 
of  $0  and  a  value  of  $400,  both  of  which 
secure  a  nonrecourse  liability  in  the 
amount  of  $500.  P  also  owns  Asset  C 
with  a  basis  of  $0  and  a  value  of  $500. 
P  transfers  Asset  A  and  Asset  C  to  S,  a 
newly  formed  corporation,  in  exchange 
for  100  percent  of  the  stock  of  S  in  a 
transfer  to  which  section  351  applies.  P 
and  S  have  no  agreement  regarding  the 
satisfaction  of  the  nonrecourse  liability 
to  which  Asset  A  and  Asset  B  are 
subject.  Pursuant  to  section  357(d)(1)(B), 
S  is  treated  as  assuming  the  entire 
nonrecourse  liability.  As  a  result,  P 
recognizes  gain  in  the  amount  of  $500 
pursuant  to  section  357(c). 

The  IRS  and  Treasury  are  concerned 
that  treating  S  as  assuming  the  entire 
$500  of  the  nonrecourse  liability  in  this 
case  does  not  reflect  the  underlying 
economics  of  the  transfer  of  property. 
That  is,  suppose  P  defaults  on  the 
nonrecourse  liability  and  the  lender 
moves  to  foreclose  on  Asset  A.  Absent 
compensation  from  P,  S  may  have  no 
incentive  to  satisfy  more  than  $100  of 
the  nonrecourse  liabilify  (either  by 
surrendering  Asset  A  to  the  lender  or  by 
paying  the  lender  $100  in  exchange  for 
the  release  of  Asset  A  from  the  liability). 
To  address  these  cases,  the  IRS  and 
Treasury  are  considering  adopting  a  rule 
that  would  modify  the  rule  of  section 
357(d)(1)(B)  such  that,  in  certain  cases 
where  the  transferor  and  the  transferee 
have  no  agreement  regarding  the 
satisfaction  of  a  nonrecourse  liability, 
the  transferee  will  not  be  treated  as 
assuming  the  entire  amount  of  the 
nonrecourse  liability.  A  proposed  rule 
might  provide  that  if  one  or  more  of  the 


assets  that  secure  a  nonrecourse  liability 
are  transferred  to  a  transferee,  then  the 
transferee  would  be  treated  as  assuming 
a  pro  rata  amount  of  such  nonrecourse 
liability  that  is  a  liability  of  the 
transferor,  determined  on  the  basis  of 
the  fair  market  value  of  those  assets  that 
secure  the  liability  that  are  transferred 
■  to  the  transferee  as  compared  to  the  total 
fair  market  value  of  all  of  the  assets  that 
secure  the  liability  that  are  owned  by 
the  transferor  immediately  before  the 
transfer.  The  IRS  and  Treasury  invite 
comments  regarding  whether  the  rule  of 
section  357(d)(1)(B)  should  be  modified 
by  regulation  and  whether  the  rule 
described  above  should  be  proposed. 

2.  Agreements  to  Satisfy  Nonrecourse 
Liabilities 

a.  Agreement  by  the  Transferee 
Regarding  Satisfaction  of  a  Nonrecourse 
Liability  in  the  Absence  of  a  Transfer  of 
Assets  Subject  to  That  Liability 

Section  357(d)  contemplates  that  a 
transferee  may  be  treated  as  assuming 
all  or  a  portion  of  a  nonrecourse  liability 
only  if  assets  that  are  subject  to  such 
nonrecourse  liability  are  transferred  to 
it.  For  example,  suppose  P  owns  Asset 
A,  with  a  basis  of  $0  and  a  value  of 
$100,  and  Asset  B,  with  a  basis  of  $0 
and  a  value  of  $400.  Asset  A  is  subject 
to  a  nonrecourse  liability  in  the  amount 
of  $50.  P  transfers  Asset  B  to  S,  a  newly 
formed  corporation,  in  exchange  for  100 
percent  of  the  stock  of  S  and  S's 
agreement  with  P  to  satisfy  the 
nonrecourse  liability  to  which  Asset  A 
is  subject.  For  purposes  of  section 
357(d),  it  appears  that  S  is  not  treated 
as  assuming  the  $50  nonrecourse 
liability. 

The  IRS  and  Treasury  are  concerned 
that  there  may  not  be  a  sufficient 
distinction  between  recourse  and 
nonrecourse  liabilities  to  warrant 
treating  a  transferee  as  assuming  a 
nonrecourse  liability  for  purposes  of 
section  357(d)  only  if  assets  subject  to 
that  liability  are  transferred  to  it. 
Accordingly,  die  IRS  and  Treasury  are 
considering  whether  a  transferee  that 
agrees,  and  is  expected,  to  satisfy  all  or 
a  portion  of  a  nonrecourse  liability 
shoiUd  be  treated  as  assuming  the 
nonrecourse  liability  to  the  extent  of 
such  agreement,  even  if  no  assets  that 
are  subject  to  such  liability  are 
transferred  to  Uie  transferee.  The  IRS 
and  Treasury  request  comments  on  this 
matter. 


b.  Effect  of  Agreement  by  Owner  of 
Nontransferred  Property 

As  described  above,  pursuant  to 
section  357(d)(2),  die  amount  of  die 
nonrecourse  liability  that  is  treated  as 


assumed  pursuant  to  section 
357(d)(1)(B)  by  a  transferee  of  assets 
subject  to  the  nonrecourse  liability  is 
reduced  by  the  lesser  of  (i)  the  amount 
of  such  liability  that  the  owner  of  other 
assets  that  are  subject  to  such  liability 
but  not  transferred  to  the  transferee  has 
agreed,  and  is  expected,  to  satisfy  or  (ii) 
the  fair  market  value  of  such  other 
assets  (determined  without  regard  to 
section  7701(g)).  In  certain 
circumstances,  the  limitation  of  section 
357(d)(2)  effectively  permits  the  amount 
of  the  nonrecourse  liability  treated  as 
assumed  by  the  transferee  to  be  reduced 
only  to  the  extent  of  the  value  of  other 
assets  subject  to  the  nonrecourse 
liability,  even  where  the  owner  of  such 
assets  agrees,  and  is  expected,  to  satisfy 
an  amount  of  the  liability  in  excess  of 
such  value. 

For  example,  suppose  P  owns  Asset 
A,  with  a  basis  of  $0  and  a  value  of 
$100,  and  Asset  B,  with  a  basis  of  $0 
and  a  value  of  $400,  both  of  which 
secure  a  nonrecourse  liability  in  the 
amount  of  $250.  P  also  has  $600  in  cash. 
P  transfers  Asset  B  to  S,  a  newly  formed 
corporation,  in  exchange  for  100  percent 
of  the  stock  of  S  in  a  transfer  to  which 
section  351  applies.  P  agrees  with  S,  and 
is  expected,  to  satisfy  the  entire  $250 
nonrecourse  liability.  Pursuant  to 
section  357(d)(1)(B),  S  is  treated  as 
assuming  the  entire  $250  of  the 
nonrecourse  liability.  Pursuant  to 
section  357(d)(2),  however,  diis  amount 
is  reduced  by  $100.  the  lesser  of  die 
amount  of  the  liability  diat  P  has  agreed, 
and  is  expected,  to  satisfy  ($250)  and 
the  fair  market  value  of  Asset  A  ($100). 
Accordingly,  S  is  treated  as  assuming 
$150  of  the  nonrecourse  liability  and  P 
recognizes  gain  in  the  amount  of  $150 
pursuant  to  section  357(c).  In  diis  case, 
given  that  P  is  expected  to  satisfy  the 
entire  $250  of  the  nonrecourse  liability, 
the  IRS  and  Treasury  are  considering 
whether  it  is  appropriate  to  treat  S  as 
assuming  no  amount  of  the  nonrecourse 
liabihty.  In  particular,  the  IRS  and 
Treasury  are  considering  proposing  a 
rule  that  modifies  the  rule  in  section 
357(d)(2)  such  that  the  amount  of  the 
nonrecourse  liability  a  transferee  is 
treated  as  assuming  is  reduced  to  reflect 
the  amount  another  person  has  agreed, 
and  is  expected,  to  satisfy,  even  if  such 
amount  is  in  excess  of  the  fair  market 
value  pf  the  assets  subject  to  such 
liability  that  such  person  owns 
immediately  after  the  transfer.  The  IRS 
and  Treasury,  however,  are  concerned 
regarding  whether  such  a  rule  is 
appropriate  where  the  nonrecourse 
liability  exceeds  the  value  of  die  assets 
securing  it. 


B.  Subsequent  Tmnsfers  of  Property 
Subject  to  Nonrecourse  Liabilities 

A  transferee  of  property  is  treated  as 
assuming  all  or  a  portion  of  a  recourse 
liability  if  it  has  agreed,  and  is  expected, 
to  satisfy  diat  liability  (or  portion).  That 
treatment  is  not  conditioned  on  any 
arrangement  between  die  transferee  and 
the  original  lender;  it  can  be  based 
entirely  on  an  arrangement  between  the 
transferor  and  transferee  of  the  property. 
The  implicit  premise  underlying  this 
treatment  is  that  the  transferee's 
agreement  to  be  personally  liable  to  die 
transferor  is  equivalent  to  the 
transferor's  agreement  to  be  personally 
liable  to  the  original  lender.  This 
recourse  justifies  treating  the  transferee 
as  having  assumed  the  recourse  liability. 
(Conversely,  the  transferee  of  property 
securing  a  recourse  liability  will  not  be 
treated  as  assuming  the  liability  without 
an  agreement.) 

As  described  above,  the  IRS  and 
Treasury  are  considering  applying 
standards  similar  to  those  that  apply  for 
purposes  of  determining  whether  a 
transferee  of  property  has  assumed  a 
recourse  liability  to  determine  whether 
a  transferee  of  property  has  assumed  a 
nonrecourse  liability  where  the 
transferee  agrees  to  satisfy  all  or  a 
portion  of  the  liability.  Such* an 
agreement  might  create  the  same  level  of 
recourse  against  the  transferee  as  would 
an  agreement  to  assuipe  an  actual 
recourse  liability.  In  that  case,  if 
property  securing  the  debt  is  transferred 
again,  the  IRS  and  Treasury  are 
considering  whether  the  amount  treated 
as  assumed  by  the  subsequent  transferee 
should  be  determined  with  reference  to 
the  rules  for  nonrecourse  liabilities 
(because  the  original  lender's  rights 
continue  to  be  nonrecourse)  or  for 
recourse  liabilities  (because  the  first 
transferee  agreed,  and  was  expected,  to 
satisfy  the  liability). 

For  example,  suppose  P  owns  Asset 
A.  with  a  value  of  $50,  and  Asset  B, 
widi  a  value  of  $100,  bodi  of  which 
secure  a  nonrecourse  liability  in  the   ' 
amount  of  $100.  In  Year  1,  P  transfers 
Asset  A  to  Si,  a  newly  formed 
corporation,  in  exchange  for  100  percent 
of  die  stock  of  Si  in  a  transfer  to  which 
section  351  applies.  Si  agrees  with  P. 
and  is  expected,  to  satisfy  $20  of  the 
nonrecourse  liability.  In  addition,  P 
agrees  to  indemnify  Si  to  the  extent  that 
it  has  losses  in  excess  of  $20  that  are 
attributable  to  the  nonrecourse  liability. 
In  Year  2,  Si  transfers  Asset  A  to  S2,  a 
newly  formed  corporation,  in  exchange 
for  100  percent  of  the  stock  of  S2  in  a 
transfer  to  which  section  351  applies.  Si 
and  S2  have  no  agreement  regarding  the 
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satisfaction  of  the  nonrecourse  liability 
to  v/hich  Asset  A  is  subject. 

The  IRS  and  Treasury  are  considering 
two  alternatives  for  determining  the 
amount  of  liability  S2  is  treated  as 
assiuning  upon  the  subsequent  transfer 
of  Asset  A  following  Si's  agreement 
with  P  regarding  the  satisfaction  of  the 
liability.  Under  the  first  alternative,  the 
$20  of  the  nonrecovirse  liability  assumed 
by  Si  would  be  treated  as  though  it 
were  a  recourse  liability  of  Si,  and  thus 
S2  would  be  treated  as  assuming  no 
portion  of  the  liability  in  accordance 
with  section  357(d)(1)(A).  Under  the 
second  alternative,  the  $20  of  the 
nonrecourse  liability  assumed  by  Si 
would  be  treated  as  a  nonrecoiuse 
liability  of  Si,  and  thus  S2  would  be 
treated  as  assuming  $20  of  the  liability 
in  accordance  with  section  357(d)(1)(B). 
The  IRS  and  Treasury  request  comments 
regarding  whether  the  amount  of 
liability  (if  any)  assumed  by  S2  should 
be  determined  with  reference  to  the 
rules  pertaining  to  assumptions  of 
nonrecoiuse  liabilities  or,  given  Si's 
agreement  with  P  regarding  the 
satisfaction  of  the  liability,  with 
reference  to  the  rules  pertaining  to 
assimiptions  of  recourse  liabilities. 

The  IRS  and  Treasiuy  also  request 
conunents  regarding  the  subsequent 
treatment  of  nonrecourse  liabilities  that 
are  treated  as  assumed  by  a  transferee 
where  the  transferee  has  not  agreed  to 
assiune  any  portion  of  the  nonrecoiuse 
liability  but  rather  is  treated  as 
assuming  all  or  a  portion  of  the 
nonrecourse  liability  pursuant  to  section 
357(d)(1)(B)  or  a  substitute  rule  that  is 
adopted  by  regulation. 

C.  Identifying  the  Amount  of  the 
Agreement 

1.  Transferee  at  Risk  in  Excess  of 
Amount  It  Agreed  To  Satisfy 

The  IRS  and  Treasvuy  are  concerned 
that,  where  the  transferee  has  agreed  to 
satisfy  an  amount  of  a  nonrecourse 
liability  that  is  less  than  the  lesser  of  (i) 
the  total  amount  of  the  nonrecourse 
liability  that  is  a  liability  of  the 
transferor,  or  (ii)  the  fair  market  value  of 
the  assets  that  are  subject  to  the 
nonrecoiuse  liability  that  are  owned  by 
such  transferee  immediately  after  the 
transfer,  that  agreement  may  not  reflect 
the  amount  that  the  transferee  is 
expected  to  satisfy,  particularly  where 
neither  the  transferor  nor  another 
person  has  agreed  to  protect  the 
transferee  from  liability  for  any  amount 
of  the  liability  in  excess  of  the  amount 
it  has  agreed  to  satisfy.  For  example, 
suppose  P  owns  Asset  A,  with  a  basis 
of  $0  and  a  value  of  $100,  and  Asset  B, 
with  a  basis  of  $0  and  a  value  of  $400, 


both  of  which  secure  a  nonrecourse 
liability  in  the  amount  of  $500.  P 
transfers  Asset  A  to  S,  a  newly  formed 
corporation,  in  exchange  for  100  percent 
of  the  stock  of  S  in  a  transfer  to  which 
section  351  applies.  S  agrees  with  P  to 
satisfy  $80  of  the  nonrecoiuse  liability 
but  S's  agreement  with  P  does  not  give 
S  the  right  to  seek  indemnification  from 
P  in  the  event  that  S  is  required  to 
satisfy  more  than  $80  of  the  liability. 
Accordingly,  if  the  lender  of  the 
nonrecourse  liability  forecloses  on  Asset 
A  immediately  after  the  transfer,  S  will 
satisfy  $100  rather  than  $80  of  the 
nonrecourse  liability. 

The  IRS  and  Treasvuy  request 
comments  as  to  the  proper  approach  to 
address  this  situation.  One  possible 
approach  might  be  to  respect  the 
transferee's  agreement  to  the  extent  of 
$80  and  to  treat  the  transferee  as 
assuming  the  additional  amoimt  of  the 
liability,  if  any,  that  it  is  expected  to 
satisfy  based  on  the  facts  and 
circumstances.  Another  possible 
approach  is  to  treat  the  transferor  and 
the  transferee  as  having  no  agreement 
regarding  the  extent  to  which  the 
transferee  will  satisfy  the  liability. 

2.  Agreement  To  Satisfy  in  Excess  of 
Satisfaction  Expectations 

The  IRS  and  Treasury  recognize  that, 
in  certain  cases,  a  transferee  may  agree 
to  satisfy  an  amoimt  of  a  nonrecourse 
liability  that  is  greater  than  the  amount 
of  such  liability  that  it,  in  fact,  is 
expected  to  satisfy.  For  example,  a 
transferor  of  assets  subject  to  a 
nonrecoiurse  liability  may  require  more 
than  one  transferee  to  agree  to  satisfy 
the  same  liability  so  as  to  ensure  that 
the  transferor  ultimately  will  not  incur 
any  loss  resulting  from  the  liabilify. 
Nonetheless,  as  described  above,  the 
legislative  history  of  section  357  reflects 
that  Congress  intended  that  where  more 
than  one  person  agrees  to  satisfy  a 
liability  or  portion  thereof,  only  one 
would  be  treated  as  expected  to  satisfy 
the  liability  or  portion  thereof.  The  IRS 
and  Treasury  are  considering  proposing 
a  rule  that  would  provide  that,  if  the 
transferee  has  agreed  to  satisfy  an 
amount  of  a  liability  that  is  greater  than 
the  amount  that  it  is  expected  to  satisfy, 
the  transferee  will  be  treated  as  having 
agreed  to  satisfy  the  amount  of  such 
liability  that  it  is  expected  to  satisfy, 
provided  that  the  transferor,  the 
transferee,  and  each  person  related  to 
the  transferor  and  transferee  within  the 
meaning  of  sections  267(b)  and  707(b) 
treat  the  transferee  as  having  agreed  to 
satisfy  the  amount  of  the  liability  that  it 
is  expected  to  satisfy.  If  this  condition 
were  not  satisfied,  the  transferor  and  the 
transferee  might  be  treated  as  having  no 


agreement  regarding  the  extent  to  which 
the  transferee  will  satisfy  the  liability. 

D.  Accounting  for  Liabilities  . 

In  furtherance  of  the  legislative  intent 
that  all  or  a  portion  of  a  liability  be 
treated  as  a  liability  of  only  one  person, 
the  IRS  and  Treasury  are  considering 
proposing  two  rules.  The  first  rule 
would  provide  that  the  amount  of  a 
liability  treated  as  assumed  by  a 
transferee  from  a  transferor  will  not 
thereafter  be  treated  as  a  liability  of  the 
transferor.  The  second  rule  would 
provide  that  a  transferee  may  not  be 
treated  as  assuming  from  a  transferor  an 
amount  of  liabilities  greater  than  the 
amount  of  the  liabilities  of  the 
transferor.  The  following  example 
illustrates  the  operation  of  these  twd 
rules. 

Suppose  P  owns  Asset  A,  with  a  basis 
of  $0  and  a  value  of  $100,  and  Asset  B, 
with  a  basis  of  $0  and  a  value  of  $400. 
both  of  which  secure  a  nonrecourse 
liability  in  the  amoimt  of  $400.  P  also 
has  $600  in  cash.  In  Year  1,  P  transfers 
Asset  A  to  Si,  a  newly  formed 
corporation,  in  exchange  for  100  percent 
of  the  stock  of  Si  in  a  transfer  to  which 
section  351  applies.  P  agrees,  and  is 
expected,  to  satisfy  $350  of  the 
nonrecourse  liability  and  agrees  to 
indemnify  Si  to  the  extent  that  it  has 
losses  in  excess  of  $50  that  are 
attributable  to  the  nonrecourse  liability. 
In  Year  2,  P  transfers  Asset  B  to  S2,  a 
newly  formed  corporation,  in  exchange 
for  100  percent  of  the  stock  of  S2  in  a 
transfer  to  which  section  351  applies.  At 
that  time.  Asset  A  and  Asset  B  are 
subject  to  the  nonrecourse  liability  and 
the  amount  of  the  nonrecourse  liability 
remains  $400.  P  and  S2  have  no 
agreement  regarding  the  satisfaction  of 
the  nonrecourse  liability.  Assume  that 
the  presumption  of  section  357(d)(1)(B) 
that  the  transferee  assumes  the  entire 
nonrecourse  liability  to- which  the 
property  received  is  subject  is  not 
modified  by  regulation. 

Pursuant  to  section  357(d)(1)(B),  Si 
would  be  treated  as  assuming  the  entire 
$400  of  the  nonrecourse  liability.  That 
amount,  however,  would  be  reduced  by 
$350  to  $50  pursuant  to  section 
357(d)(2).  Pursuant  to  the  first  rule 
described  above,  immediately  after  the 
Year  1  transfer  to  Si,  $50  of  the 
nonrecourse  liability  would  no  longer 
be  treated  as  a  liability  of  P  as  a  result 
of  Si's  assumption  of  that  amount. 
Pursuant  to  the  second  rule  described 
above,  even  though  Asset  B  may  be 
subject  to  the  $400  nonrecourse  liability 
for  purposes  of  state  law,  S2  cannot  be 
treated  as  assuming  more  than  $350  of 
the  nonrecourse  liability,  the  amount  of 
the  nonrecourse  liability  that  is  treated 


as  a  liability  of  P  at  the  time  of  the  Year 
2  transfer.  In  this  example,  because  P 
and  S2  had  no  agreement  regarding  the 
satisfaction  of  the  nonrecourse  liability, 
S2  would  be  treated  as  assuming  $350 
of  the  nonrecourse  liability. 

E.  Requirements  of  an  Agreement  To     ■ 
Satisfy  a  Liability 

The  IRS  and  Treasury  are  considering 
whether  proposed  rules  should  set  forth 
the  requirements  of  an  agreement 
between  the  transferor  and  the 
transferee  regarding  which  party  will 
satisfy  a  liability,  and  how  such  an 
agreement  must  be  evidenced. 

F.  Acts  Constituting  Satisfaction  of  a 
Liability 

The  IRS  and  Treasiuy  are  also 
considering  whether  proposed  rules 
should  provide  that,  for  purposes  of 
determining  whether  a  person  is 
expected  to  satisfy  a  liability,  such 
person's  expected  payment  (of  money  or 
property,  including  property  securing 
the  liability)  to  the  creditor  or  to  a 
person  indemnified  with  respect  to  the 
liability  will  be  considered.  The  IRS  and 
Treasury  request  comments  regarding 
whether  an  agreement  to  indemnify  a 
person  with  respect  to  a  liability,  and 
any  other  agreement,  should  be  treated 
as  an  agreement  to  satisfy  a  liability. 

G.  Collateral  Consequences  of 
Satisfaction  of  a  Liability 

The  IRS  and  Treasury  believe  that,  if 
a  liability  is  satisfied  by  a  person  other 
than  the  person  that  the  rules  of  section 
357(d)  treat  as  having  assumed  the 
liability,  the  consequences  of  such 
satisfaction  are  determined  under 
general  Federal  income  tax  principles. 
For  example,  the  satisfaction  may  be 
treated  as  a  deemed  payment  that  is 
characterized  as  a  capital  contribution 
or  a  distribution.  The  IRS  and  Treasury 
are  considering  proposing  regulations 
confirming  this  result  in  the  context  of 
section  357(d). 

H.  Application  of  Principles  of  Section 
357(d)  Regulations  in  Other  Contexts 
As  described  above,  section  357(d) 
was  designed  to  address  the  amount  of 
a  nonrecourse  liability  that  is  treated  as 
assumed  by  a  transferee  of  property 
when  multiple  properties  secure  the 
liability,  but  the  transferor  either  retains 
or  transfers  to  other  transferees  some  of 
the  property  securing  the  liability.  The 
regulations  under  section  1001  provide 
that  the  amount  realized  in  connection 
with  a  sale  or  other  disposition  of 
property  includes  the  amount  of 
liabilities  from  which  the  transferor  is 
discharged  as  a  result  of  the  sale  or 
disposition.  Section  1.1001-2(a)(l).  The 


IRS  and  Treasury  request  comments 
regarding  whether  any  differences  in  the 
amount  of  liabilities  treated  as  assumed 
are  appropriate  for  exchanges  under 
section  1001  as  opposed  to  exchanges 
under  sections  351  and  361,  or. 
alternatively,  whether  the  rules  adopted 
under  section  357  should  also  apply  for 
purposes  of  computing  amount  realized 
in  transactions  governed  by  section 
1001. 

In  addition,  section  7701(g)  provides 
that,  for  purposes  of  subtitle  A  of  the 
Code,  in  determining  the  amount  of  gain 
or  loss  with  respect  to  any  property,  the 
fair  market  value  of  such  property  is 
treated  as  being  not  less  than  the 
amount  of  any  nonrecourse 
indebtedness  to  which  such  property  is 
subject.  Comments  are  requested 
regarding  whether  the  rule  of  section 
7701(g)  should  be  consistent  with  those 
of  section  357(d)  and  the  regulations 
thereunder. 

Furthermore,  as  described  above,  the 
rules  of  section  357(d)  also  apply  to 
certain  Code  provisions  that  are  not 
listed  in  section  357(d),  including 
section  1031,  which  permits  the 
nonrecognition  of  gain  or  loss  on  certain 
exchanges  of  property  of  like  kind.  The 
IRS  and  Treasury  request  comments 
concerning  whether  the  rules  described 
above  should  also  apply  for  purposes  of 
these  other  provisions  that  specifically 
invoke  section  357(d)  as  well  as  other 
provisions  that  do  not  specifically 
invoke  section  357(d). 

Finally,  certain  provisions  of  the 
Code,  including  sections  304  and  336, 
continue  to  distinguish  between  a 
liability  assumed  and  a  liability  to 
which  property  is  subject.  Given  that 
the  legislative  history  of  section  357 
reflects  that  Congress  intended  to 
eliminate  the  distinction  between  the 
assumption  of  a  liability  and  the 
acquisition  of  an  asset  subject  to  a 
liability,  the  IRS  and  Treasury  are 
considering  whether  the  proposed  rules 
should  provide  that,  for  purposes  of 
sections  304  and  336,  and  certain  other 
statutory  provisions,  property  is 
transferred  subject  to  a  liability  if  and 
only  if  the  liability  is  assumed  under  the 
rules  proposed  under  section  357. 

/.  The  Basis  of  Property  Received  in 
Exchange  for  the  Assumption  of  a 
Liability 

At  this  time,  the  IRS  and  Treasury  are 
not  considering  modifying  section 
362(d)  or  displacing  general  Federal 
income  tax  principles  that  apply  for 
purposes  of  determining  basis  under 
section  1012,  including  those  principles 
set  forth  in  Estate  of  Franklin  v. 
Commissioner,  544  F.2d  1045  (9th  Cir. 
1976).  Nonetheless,  the  IRS  and 
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Treasury  invite  comments  regarding  the 
extent  to  which  those  rules  or  principles 
should  be  modified  to  reflect  the 
proposal  of  rules  governing  the  amount 
of  liability  treated  as  assumed  in 
connection  with  a  transfer  of  property. 

Dated:  February  24,  2003. 
William  D.  Alexander, 
Associate  Chief  Counsel  (Corporate). 
[PR  Doc.  03-11212  Filed  5-5-03:  8:45  am)- 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[CGD01-03-012] 

RIN  1625-AAOO  (Formerly  RIN  2115-AA97) 

Safety  and  Security  Zones;  New 
London  Hartx>r,  CT— Security  Zone 

AGENCYfCoast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  boundaries  of  the  security 
zone  in  the  waters  adjacent  to  the 
General  Dynamics  Electric  Boat 
Corporation  (EB)  facility  in  Groton,  CT. 
The  proposed  rule  is  necessary  to  better 
protect  the  facility,  U.S.  Naval  Vessels 
and  other  vessels  located  at  the  facility, 
material  storage  areas,  and  adjacent 
residential  and  industrial  areas  from 
sabotage  or  other  subversive  acts, 
accidents  or  incidents  of  a  similar 
nature,  and  to  specify  the  horizontal 
datum  employed  to  describe  the 
geographic  coordinates  that  establish 
zone  boundaries.  This  security  zone 
would  exclude  all  vessels  fix)m 
operating  within  the  prescribed  security 
zone  without  first  obtaining 
authorization  from  the  Captain  of  the 
Port,  Long  Island  Sound. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
July  7,  2003. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Waterways 
Management,  Coast  Guard  Group/ 
Marine  Safety  Office  Long  Island  Sound, 
120  Woodward  Avenue,  New  Haven,  CT 
06512.  Coast  Guard  Group/MSO  Long 
Island  Sound  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  firom  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  Group/MSO  Long  Island 
Sound,  New  Haven,  CT,  between  9  a.m. 
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and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  A.  Logman,  Waterways 
Management  Officer,  Coast  Guard 
Group/Marine  Safety  Office  Long  Island 
Sound  at  (203)  468-4429. 
SUPPLEMENTARY  INFORMATKM*: 

Request  for  Comments 

We  encoiu-age  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  yoiu'  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-03-012), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  aU  comments 
and  related  material  in  an  imboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  your  submission  reached  us, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  cind  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting,  but  you  may  submit  a  request 
for  a  meeting  by  writing  to  Coast  Guard 
Group/Marine  Safety  Office  Long  Island 
Soimd  at  the  address  xmder  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 


Background  and  Purpose 

The  Captain  of  the  Port  previously 
established  a  security  zone  in  the  waters 
adjacent  to  the  General  Dynamics 
Electric  Boat  Corporation  (EB)  facility  in 
Groton,  CT  in  order  to  protect  the 
facility  from  subversive  attack.  The 
existing  security  zone  is  described  in  33 
CFR  165.140(a)(1).  This  proposed  rule 
would  expand  the  safety  zone's 
southern  boundaries  to  encompass 
waters  adjacent  to  the  southern  end  of 
the  EB  facility.  The  proposed  rule 
would  expressly  reference  the 
geographic  coordinates  describing  the 
zone  boimdaries  in  terins  of  North 
American  Datum  of  1983  (NAD  83). 

Discussion  of  Proposed  Rule 

The  EB  facility  is  located  on  the 
Thames  River  in  Groton,  Connecticut. 
Electric  Boat  designs,  constructs  and 
provides  lifecycle  support  of  U.S.  Navy 
submarines.  A  secmity  zone  has  been  in 
place  around  this  facility  for  several 


years.  Its  coordinates  are  codified  in  33 
CFR  165.140(a)(1). 

The  ciirrent  security  zone  does  not 
encompass  waters  adjacent  to  the  EB 
facility  waterfront,  and  leaves  vital 
vessel  construction  and  material  storage 
areas  at  the  facility's  southern  end 
vidnerable  to  unauthorized  access, 
sabotage,  terrorist  or  other  subversive 
acts.  The  proposed  rule  would  expand 
the  secimty  zone  boundaries  to 
encompass  waters  adjacent  to  the 
southern  end  of  the  EB  facilities.  This 
added  area  will  result  in  a  zone  that 
greatly  increases  the  security  of  the 
facility  by  protecting  vital  vessel 
construction  and  material  storage  areas. 
These  measures  are  necessary  to 
safeguard  the  EB  facilities,  employees, 
vessels,  adjacent  industrial  facilities  and 
residential  areas  from  sabotage  or 
terrorist  acts. 

The  proposed  zone  has  been  tailored 
to  fit  the  needs  of  security,  while 
minimizing  the  impact  on  the  maritime 
community.  The  proposed  rule 
explicitly  adopts  North  American 
Datum  of  1983  (NAD  83)  to  identify  the 
geographic  coordinates  establishing  the 
proposed  seciirity  zone. 

hk)  person  or  vessel  may  enter  or 
remain  in  a  prescribed  security  zone  at 
any  time  without  the  permission  of  the 
COTP.  Each  person  or  vessel  in  the 
security  zone  shall  obey  any  direction  or 
order  of  the  COTP.  The  COTP  may  take 
possession  and  control  of  any  vessel  in 
a  security  zone  and/or  remove  any 
person,  vessel,  article  or  thing  from  a 
seciuity  zone.  No  person  may  board, 
take  or  place  any  article  or  thing  on 
board  any  vessel  or  waterfront  facility  in 
a  secxmty  zone  without  permission  of 
the  COTP. 

Any  violation  of  the  seciuity  zone 
proposed  herein  is  punishable  by, 
among  others,  civil  penalties  (not  to 
exceed  $27,500  per  violation,  where 
each  day  of  a  continuing  violation  is  a 
separate  violation),  criminal  penalties 
(imprisonment  for  not  more  than  10 
years  and  a  fine  of  not  more  than 
$250,000).  in  rem  liability  against  the 
offending  vessel,  and  license  sanctions. 
This  regvdation  is  proposed  under  the 
authority  contained  in  50  U.S.C.  191,  33 
U.S.C.  1223,  1225.  and  1226,  and  the 
regulations  promulgated  thereunder. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regidatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 


' '  significant' '  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under  the 
regulatory  policies  and  procedures  of 
DHS  is  imnecessary.  This  proposed 
regulation  may  have  some  impact  on  the 
public,  but  the  potential  impacts  will  be 
minimized  for  the  followdng  reasons: 
The  security  zone  encompasses  only  a 
small  portion  of  the  Thames  River, 
including  pier  and  industrial  areas  not 
suitable  for  conunercial  or  recreational 
vessel  transit;  there  is  no  impact  on  the 
navigable  channel  in  the  Thames  River 
by  the  increased  security  zone  area  at 
the  southern  portion  of  the  Electric  Boat 
property;  the  security  zone  minimally 
impacts  the  channel,  but  this  slight 
overlap  is  necessary  to  provide 
sufficient  secimty  for  naval  vessels  and 
Electric  Boat  infrastructiue,  and  leaves 
ample  room  for  vessels  to  navigate 
around  the  security  zone  in  the  channel; 
moreover,  the  proposed  zone's 
encroachment  on  the  navigable  channel 
is  actually  less  than  that  posed  by  the 
existing  security  zone.  While 
recognizing  the  potential  for  some 
minimal  impact  from  the  proposed  rule, 
the  Coast  Guard  considers  it  de 
minimus  in  comparison  to  the 
compelling  national  interest  in 
protecting  the  naval  vessels  under 
construction  and  imdergoing 
maintenance  at  the  Electric  Boat 
Facility,  as  well  as  protecting  adjacent 
industrial  facilities  and  residential  areas 
from  possible  acts  of  terrorism,  sabotage 
or  other  subversive  acts,  accidents,  or 
other  causes  of  a  similar  natiu%. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  nde  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  proposed  rule  may  affect 
the  following  entities,  some  of  which 
may  be  small  entities:  The  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  the  seciuity  zone. 

For  the  reasons  outlined  in  the 
Regulatory  Evaluation  section  above, 


this  proposed  rule  woidd  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  proposed 
rule  so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  the  proposed  rule  would 
affect  your  small  business,  organization, 
or  govermnental  jurisdiction  and  you 
have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  Lieutenant  A.  Logman, 
Waterways  Management  Officer,  Group/ 
Marine  Safety  Office  Long  Island  Sound, 
at  (203)  468-4429. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federahsm,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
woidd  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 


that  may  result  in  the  expenditiu«  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  nde  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

TTiis  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Propertv 
Rights.  ^ 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  concern 
an  envfronmental  risk  to  health  or  risk 
to  safety  that  may  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  vdth  Indian  Tribal 
Governments,  because  it  woidd  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  34(g),  of  Commandant 
histruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  ^3  CFR  Part  185 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

2.  Revise  §  165.140(a)(1)  to  read  as 
follows: 

§  1 65. 1 40    New  London  Hart>or, 
Connecticut — security  zone. 

***** 

(a)(1)  Security  Zone  A.  The  waters  of 
the  Thames  River  west  of  the  Electric 
Boat  Corporation  Shipyard  enclosed  by 
a  line  beginning  at  a  point  on  the 
shoreline  at  41°20'16''  N.  72°04'47''  W; 
then  running  west  to  41°20'16'' N, 
72°04'57''  W;  then  running  north  to 
41°20'26"  N,  72'>04'57'' W;  then 
northwest  to  41°20'28.7''  N,  72°05'01.7'' 
W;  then  north-northwest  to  41°20'53.3'' 
N,  72''05'04.8''  W;  then  north-northeast 
to  41°21'02.9''  N,  72°05'04.9'^;  then 
east  to  a  point  on  shore  at  41°21'02  9' 
N.  72°04'58.2''  W.  All  coordinates  are 
NAD  83. 


Dated:  April  11,  2003. 
Joseph  J.  Coccia, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Long  Island  Sound. 

[FR  Doc.  03-11165  Filed  5-5-03;  8:45  amj 
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ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  the  Domestic  Mail  Manual 
standards  for  mail  matter  eligible  to  be 
sent  at  the  Nonprofit  Standard  Mail 
rates.  Specifically,  it  would  exempt 
certain  matter  soliciting  monetary 
donations  from  application  of  the 
cooperative  mail  rule. 
DATES:  Written  comments  must  be 
received  on  or  before  Jime  5,  2003. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Mailing  Standards,  U.S.  Postal  Service, 
1735  N.  Lynn  Street,  Room  3025, 
Arlington,  VA  22209-6038.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  photocopying  at  USPS 
Headquarters  Library,  475  L'Enfant 
Plaza  SW,  11th  Floor  N,  Washington  DC 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Comments  may  not  be 
submitted  via  fax  or  email. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  M.  Lease,  Mailing  Standards, 
United  States  Postal  Service,  at 
(703)292-4184. 
SUPPLEMENTARY  INFORMATION: 
Organizations  authorized  to  mail  at 
Nonprofit  Standard  Mail  rates  are 
entitled  to  mail  at  significantly  lower 
rates  than  postal  customers  that  use  the 
conunercitil  Standard  Mail  rates.  In 
order  to  prevent  the  abuse  of  these 
privileges,  there  are  certain  eligibility 
restrictions  on  the  use  of  the  nonprofit 
rates.  The  oldest  restriction  is 
conunonly  known  as  the  cooperative 
mail  rule.  This  standard  is  set  forth  in 
the  Postal  Service's  Domestic  Mail 
Manual. 

The  cooperative  mail  rule  is  based 
upon  the  principle  that  the  nonprofit 
rates  were  solely  intended  for  the 
benefit  of  organizations  authorized  to 
mail  at  nonprofit  rates,  and  not  for 
entities  that  have  not  been  authorized  to 
mail  at  those  rates.  The  nonprofit  rates 
may  not  be  used  for  matter  sent  for  or 
on  behalf  of  unauthorized  organizations, 
nor  may  the  rates  be  used  for  mailings 
supporting  a  cooperative  enterprise 
between  nonprofit  and  unauthorized 
organizations.  The  cooperative  mail  rule 
does  not  prevent  a  nonprofit 
organization  from  retaining  an  agent  to 
help  it  prepare  mailings  or  assist  with 
a  venture  diat  will  be  supported  by 
mailings  sent  at  the  nonprofit  rates. 
Nevertheless,  if  the  parties'  relationship 
exceeds  a  principal-agent  arrangement, 
eligibility  for  nonprofit  rates  may  be 
impacted. 

A  number  of  federal  coiuls  have 
considered  the  cooperative  mail  rule.  In 
each  case,  the  validity  of  the  rule  and  its 
application  in  the  specific  case  have 


been  upheld.  This  includes  a  recent  case 
involving  fundraising  mailings 
produced  piusuant  to  arrangements 
between  a  for-profit  professional 
fundraising  organization  and  its 
nonprofit  clients. 

Over  the  last  several  years,  some 
nonprofit  organizations  have  made  the 
Postal  Service  aware  of  concerns  that 
the  application  of  the  cooperative  mail 
rule  was  having  a  serious  effect  on  their 
ability  to  solicit  donations  and,  in  some 
cases,  might  threaten  the  existence  of 
many  nonprofit  organizations, 
particidarly  given  the  current  economic 
climate  faced  by  many  in  the  nonprofit 
sector.  The  organizations  of  most 
concern  include  those  that,  because  they 
are  new,  of  small  size,  or  other  reasons, 
have  to  seek  the  assistance  of 
professional  fundraising  organizations 
in  seeking  donations,  rather  than 
conduct  their  fundraising  campaigns  in- 
house.  In  many  cases,  the  arrangements 
between  the  professional  fundraiser  and 
the  nonprofit  are  cooperative  imder  the 
longstanding  application  of  the 
cooperative  mail  riile.  Indeed,  the  Postal 
Service  imderstands  that  some  states 
require  contractual  terms  between 
nonprofits  and  some  (but  not  all)  types 
of  professional  fundraisers  to  contain 
elements  that  would  cause  the  resultant 
fundraising  mailings  to  violate  the 
cooperative  mail  nile. 

Although  the  Postal  Service  is 
sensitive  to  the  plight  of  these  nonprofit 
organizations,  it  has  been  reluctant  to 
propose  an  administrative  solution. 

Traditionally,  the  expansion  (or 
reduction)  of  eligibility  to  mail  at 
nonprofit  or  other  preferred  rates  has 
been  a  legislative  fimction.  By  statute, 
the  Postal  Service  is  not  permitted  to 
discriminate  between  its  customers, 
except  where  specifically  authorized  by 
law.  Accordingly,  it  is  not  permitted  to 
charge  nonprofit  rates  to  one  customer 
while  charging  another  the  commercial 
rates  for  substantially  similar  material 
imless  Congress  has  enacted  laws 
directing  that  outcome.  Moreover,  since 
the  postage  on  mail  sent  at  the  nonprofit 
rates  does  not  bear  the  same  share  of 
postal  overhead  costs  as  mail  sent  at 
commercial  rates,  an  expansion  of 
nonprofit  eligibility  can  transfer  those 
overhead  costs  to  other  postal  customers 
through  higher  rates.  And  finally,  since 
there  is  a  significant  difference  between 
the  nonprofit  and  conunercial  rates, 
expansion  of  eligibility  for  the  nonprofit 
rates  can  create  a  significant  competitive 
advantage  for  the  newly  eligible 
nonprofit  mailer,  vis-a-vis  those  still 
mailing  at  the  conunercial  rate. 

Some  members  of  the  nonprofit 
industry  also  made  the  Postal  Service 
aware  of  a  separate  concern  that  might 


arise  if  fundraising  mailings  were 
exempted  fi'om  application  of  the 
cooperative  mail  rule.  Specificdly,  they 
were  concerned  that,  if  the  contractual 
terms  between  nonprofits  and 
fundraisers  were  no  longer  a  postal 
concern,  some  fundraisers  might  impose 
financial  terms  that  could  take 
advantage  of  unsophisticated 
nonprofits.  At  the  same  time,  these 
parties  warned  that  some  fundraisers 
might  seek  to  create  nonprofit 
organizations  of  their  own,  for  the 
piupose  of  enriching  themselves  off 
fundraising  mailings  rather  than  to 
benefit  the  public.  These  are,  of  course, 
serious  issues.  Nevertheless,  they 
appear  primarily  to  raise  consumer 
protection,  rather  than  postal,  concerns. 
In  the  Postal  Service's  view,  these  social 
policy  concerns  are  best  addressed 
elsewhere,  such  as  through  federal 
legislation  or  the  state  officials  who 
regulate  the  relationship  between 
professional  fundraisers  and  nonprofit 
organizations. 

Bills  to  address  concerns  regarding 
application  of  the  cooperative  mail  rule 
to  fundraising  mail  were  introduced  last 
session  in  both  houses  of  Congress. 
Although  there  appeared  to  be  general     - 
agreement  between  Congressional 
members,  the  nonprofit  sector, 
professional  fundraisers,  and  the  Postal 
Service  concerning  the  utility  of  such 
legislation,  issues  regarding  the  precise 
wording  and  application  of  the 
legislation  prevented  its  passage  at  that 
time.  And,  although  a  revised  version  of 
the  bill  has  been  proposed  in  the  current 
session,  the  Postal  Service  also 
understands  that,  in  view  of  the  same 
questions  as  -well  as  other  pressing 
Congressional  business,  there  is  no 
guarantee  that  the  legislation  will  be 
passed  in  the  foreseeable  future. 

Accordingly,  although  it  is  reluctant 
to  tread  in  an  area  historically  addressed 
through  legislation,  the  Postal  Service 
has  determined  to  propose  a  rule  to 
eliminate  the  application  of  the 
cooperative  mail  rule  on  mailings  by 
authorized  nonprofit  organizations 
seeking  monetary  donations.  There 
appears  to  be  bipartisan  Congressional 
agreement  that  this  is  a  worthwhile  goal 
and  that  it  can  be  accomplished  most 
efficiently  through  administrative 
action.  Additionally,  representatives  of 
the  nonprofit  community  and  the 
professional  fundraisers  that  serve  them 
appear  to  concur  on  the  urgent  need  for 
this  relief.  It  will  help  ensure  that 
nonprofit  organizations,  particidarly 
those  who  cannot  implement 
fundraising  campaigns  in-house,  can 
obtain  the  professional  assistance 
needed  to  obtain  the  donations 
necessary  to  fund  their  vital  programs. 
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It  will  also  ensure  that  those  parties  do 
not  unintentionally  violate  the  laws  of 
those  states  that  regulate  the  financial 
arrangements  between  nonprofits  and 
certain  types  of  professional  fundraisers. 

We  have  several  cautions  regarding 
the  breadth  of  this  proposal.  First,  it 
oidy  exempts  fundraising  mailings 
seeking  monetary  donations.  Mailings 
that  include  solicitations  for  products  or 
services,  whether  through  sale,  lease,  or 
other  arrangements,  will  not  be  exempt 
from  application  of  the  cooperative  mail 
rule.  If  there  is  a  cooperative 
arrangement  involving  such  goods  or 
services,  the  mailpiece  will  not  be 
eligible  for  Nonprofit  Standard  mail 
rates.  Exempting  mailings  advertising 
goods  or  services  from  application  of  the 
cooperative  mail  rule  would  create 
significant  potential  for  abuse  by 
commercial  organizations  and  may  also 
place  small  businesses  and  other  for- 
profit  organizations  who  sell  similar 
goods  and  services  at  a  significant 
competitive  disadvantage. 

Second,  the  only  exemption  is  from 
application  of  the  cooperative  mail  rule. 
The  mailings  affected  v«ll  continue  to 
be  subject  to  all  other  applicable  postal 
standards. 

Third,  the  exemption  oidy  applies  to 
nonprofit  organizations  authorized  to 
mail  at  Nonprofit  Standard  Mail  rates. 
Other  organizations  authorized  to  mail 
at  those  rates,  currently  voter 
registration  officials  and  certain 
qualified  political  committees,  will  not 
be  exempt  from  application  of  the 
cooperative  mail  rule  on  fundraising 
mail. 

Foiulh,  the  rule,  if  adopted,  will  be  a 
change  in  postal  policy  rather  than  a 
clarification  of  existing  standards. 
Accordingly,  it  would  be  prospective 
only,  effective  on  the  date  of  adoption. 
It  vrill  not  provide  the  basis  for  a  refund 
claim  on  mail  previously  entered  and 
paid  at  the  commercial  rates  nor  will  it 
provide  a  defense  for  any  action, 
whether  under  the  False  Claims  Act  or 
otherwise,  based  on  previous  entry  of 
ineligible  material  at  the  nonprofit  rate. 

Fifth,  the  proposed  rule  would  not 
establish  safeguards  to  address  the 
concern  that  some  professional 
fundraisers  may  seek  to  take  advantage 
of  unsophisticated  clients.  In  our 
discussions  with  nonprofit 
representatives  and  Congressional 
representatives,  no  consensus  was 
reached  on  an  effective  and 
administratively  feasible  method  to 
accomplish  this  goal.  However,  this 
rulemaking  does  not  prevent  other 
interested  federal  or  state  agencies  from 
regulating  such  practices.  Moreover,  it  is 
also  hoped  that  the  nonprofit  sector  may 


imdertake  educational  efforts  to  inform 
potential  targets  of  such  practices. 

Finally,  the  Postal  Service  will  be 
alert  to  the  consequences  of  this  new 
standard,  should  it  be  adopted.  If  it 
results  in  the  types  of  abuses  discussed 
here  or  any  other  imintended 
consequences,  the  Postal  Service  may 
revisit  the  exception  and  consider  a 
further  ndemaking  or  other  appropriate 
administrative  measures. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(b),  (c)]  regarding  proposed 
rulemaking  by  39  U.S.C  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111, 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure,  Postal  Service. 

PART1 11— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011,  3201-3219 
3403-3406,  3621,  3626,  5001. 

2.  Add  the  following  to  Domestic  Mail 
Manual  section  E670.5.3:  "Exception: 
this  standard  does  not  apply  to  mailings 
by  a  nonprofit  organization  authorized 
to  mail  at  Nonprofit  Standard  Mail  rates 
soliciting  monetary  donations  and  not 
promoting  or  othervdse  facilitating  the 
sale  or  lease  of  any  goods  or  service." 

An  appropriate  amendment  to  39  CFR 
part  111  will  be  published  if  the 
proposal  is  adopted. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[PR  Doc.  03-11144  Filed  5-5-03;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-7486-2] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  intent  to  delete  the 

Pepe  Field  Superfund  Site  (Site)  from 

the  National  Priorities  List;  request  for 

conunents. 


SUMMARY:  The  EPA  Region  H  Office 
annoimces  its  intent  to  delete  the  Pepe 


Field  Superfund  Site,  located  in 
Boonton,  New  Jersey  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  New  Jersey  have  determined 
that  no  further  fund-financed  remedial 
actions  are  appropriate  at  this  Site  and 
actions  taken  to  date  are  protective  of 
public  health,  welfare,  and  the 
enviroiunent. 

DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  June  5, 
2003. 

ADDRESSEES:  Comments  may  be  mailed 
to:  Romona  Pezzella.  Remedial  Project 
Manager,  Emergency  and  Remedial 
Response  Division,  U.S.  Enviromnental 
Protection  Agency,  Region  II,  290 
Broadway,  19th  Floor,  New  York,  NY 
10007-1866,  pezze7ya.roino/ia@epa.gov. 

Comprehensive  information  on  this 
Site  is  available  through  the  EPA  Region 
n  public  docket,  which  is  located  at 
EPA's  Region  II  Office  in  New  York 
City,  and  is  available  for  viewing,  by 
appointment  ordy,  fronj  9  a.m.  to  5  p.m., 
Monday  through  Friday,  excluding 
holidays.  Requests  for  appointments 
should  be  directed  to:  Romona  Pezzella, 
Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  n,  290  Broadway,  19th  Floor, 
New  York,  NY  10007-1866,  (212)  637- 
4385,  pezzeUa.romona@epa.gov. 

Background  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  Site's  information 
repositories  located  at:  Boonton  Holmes 
Public  Library,  621  Main  Street, 
Boonton,  New  Jersey  07005,  Phone: 
973-334-2980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Romona  Pezzella,  Remedial  Project 
Manager,  U.S.  Enviromnental  Protection 
Agency,  Region  n,  290  Broadway,  19th 
Floor,  New  York,  NY  10007,  Phone: 
(212) 637-4385, 
pezzella.romona@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contente 

I.  Introduction 

II.  NPL  Deletion  Criteria 
in.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletions 

L  Introduction 

The  Envfronmental  Protection  Agency 
(EPA)  Region  II  aimounces  its  intent  to 
delete  the  Pepe  Field  Superfund  Site, 
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located  west  of  County  Rt.  511  (Boonton 
Avenue)  between  Wootton  Street  and 
Hillside  Avenue,  in  the  Town  of 
Boonton,  Morris  County,  New  Jersey, 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  appendix  B 
of  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP),  40 
CFR  part  300,  which  EPA  promulgated 
piu^uemt  to  section  105  of 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  as  amended.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substances  Superfund  Response  Trust 
Fimd  (Fiand).  Pursuant  to  §  300.425(e)(3) 
of  the  NCP,  any  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

The  EPA  will  accept  comments 
concerning  the  Pepe  Field  Site  for  thirty 
days  after  publication  of  this  docimient 
in  the  Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
rV  discusses  how  the  Pepe  Field 
Superfund  Site  meets  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e){l)(i}-(iii),  sites  may  be 
deleted  from  the  NPL  where  no  further 
response  is  appropriate.  In  making  this 
determination,  EPA,  in  consultation 
with  the  State,  will  consider  whether 
any  of  the  following  criteria  have  been 
met: 

(i)  EPA  has  determined  that 
responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required;  or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA  has  determined 
that  no  further  cleanup  by  responsible 
parties  is  appropriate;  or 

(iii)  Based  on  a  remedial 
investigation,  EPA  has  determined  that 
the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is 
not  appropriate. 

Deletion  of  a  site  from  the  NPL  does 
not  affect  the  liability  of  responsible 
parties  or  impede  agency  efforts  to 
recover  costs  associated  with  response 
efforts.  Deletion  of  a  site  from  the  NPL 


does  not  itself  create,  alter,  or  revoke 
any  person's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management. 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site: 

(1)  EPA  signed  an  Explanation  of 
Significant  Differences  (ESD)  on  July  26, 
1997  which  modified  the  remedy  for  the 
Site  selected  on  September  29, 1989. 

(2)  EPA  funded  the  design  and 
construction  of  a  comprehensive 
remedy  for  the  Site. 

(3)  EPA  completed  the  cleanup  at  the 
Site.  The  work  included  the 
stabilization,  excavation  and  off-site 
disposal  of  waste  material  in  accordance 
with  the  ESD.  In  addition,  restoration  of 
the  field  including  the  construction  of  a 
playground,  basketball  court,  little 
league  field,  gazebo,  and  concession 
stand,  as  well  as  restoration  of 
residential  properties,  has  also  been 
completed.  As  a  result,  no  further 
remedial  action  is  necessary  at  the  Pepe 
Field  Superfund  Site  to  ensure 
protection  of  human  health  and  the 
environment; 

(4)  The  State  of  New  Jersey  concmred 
with  the  proposed  deletion  decision; 

(5)  A  notice  has  been  published  in  the 
local  newspaper  and  has  been 
distributed  to  appropriate  federal,  state 
and  local  officials  and  other  interested 
parties  annoimcing  the  commencement 
of  a  30  day  public  comment  period  for 
EPA's  Notice  of  Intent  to  Delete;  and 

(6)  All  relevant  docimients  have  been 
made  available  for  public  review  in  the 
local  Site  information  repositories. 

For  deletion  of  this  Site,  EPA's  Region 
II  office  will  accept  and  evaluate  public 
comments  on  EPA's  Notice  of  Intent  to 
Delete  before  making  a  final  decision  to 
delete.  If  necessary,  the  Agency  will 
prepare  a  Responsiveness  Summary, 
which  will  address  any  significant 
public  comments  received  during  the 
public  comment  period. 

The  deletion  occurs  when  the  EPA 
Regional  Administrator  places  a  final 
notice  in  the  Federal  Register. 
Generally,  the  NPL  will  reflect  any 
deletions  in  the  final  update  following 
the  Notice.  Public  notices  and  copies  of 
the  Responsiveness  Summary  will  be 
made  available  to  local  officials  by  the 
Region  D  Office. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  the  proposal  to 
delete  this  Site  from  the  NPL  and  the 
Agency's  finding  that  the  criteria  in  40 
CFR  300.425(e)  are  satisfied: 


A.  Site  History 

The  Pepe  Field  Site  is  located  in  the 
Town  of  Boonton,  Morris  Coimty,  New 
Jersey.  It  is  situated  in  a  residential  area 
and  encompasses  approximately  three 
acres.  The  Site  was  formerly  used  for 
the  disposal  of  wastes  generated  from 
the  processing  of  vegetable  oils  and  Soap 
products.  Prior  to  EPA  involvement  at 
the  Site,  facilities  at  Pepe  Field  included 
a  tennis  court,  a  baseball  field,  a 
playground  and  a  refreshment  stand. 
The  Town  of  Boonton  had  installed  a 
soil  cover,  siuface  runoff  controls,  and 
a  leachate  collection  and  treatment 
system  to  reduce  odors  generated  by  the 
decaying  waste. 

B.  Selected  Remedy 

Based  on  the  RI/FS,  EPA  selected  a 
contairunent-based  remedy  in  a  Record 
of  Decision  (ROD),  signed  on  September 
29, 1989,  which  included  the  following 
major  elements: 

— Installation  and  maintenance  of  a 
landfill  gas  collection  and  treatment 
system  for  methane  gas 
— Improvement  and  maintenance  of  the 
leachate  collection  and  treatment 
system 
— Maintenance  of  the  Site  cover 
— Groimdwater  quality  monitoring 
— ^Deed  restrictions  to  prevent  waste 
disruption. 

On  August  26. 1991.  NJDEP  requested 
that  EPA  assiune  the  lead  role  for  the 
remedial  design  and  construction  of  the 
project. 

As  part  of  the  design,  which  was 
conducted  by  Roy  F.  Weston,  Inc.  imder 
the  oversight  of  EPA  and  the  Army 
Corps  of  Engineers  (COE),  additional 
field  investigations  were  imdertaken. 
Based  on  the  results  of  the  field 
investigations,  EPA  determined  that  the 
containment  remedy  would  have  to  be 
modified  to  achieve  the  goals  set  forth 
in  the  ROD.  These  modifications,  when 
incorporated  into  the  design, 
significantly  increased  the  scope  and 
cost  of  the  containment  remedy. 

In  view  of  the  results  of  the  design 
investigations,  EPA  reconsidered  the 
excavation  and  off-site  disposal 
alternative.  The  cost  of  this  alternative 
was  estimated  to  be  $10  million.  By 
comparison,  the  estimated  cost  of  the 
revised  containment  remedy  was 
estimated  to  be  $8.4  million. 

Based  on  the  above  reevaluation,  on 
Jidy  25, 1997,  EPA  formally  changed  the 
remedy  from  containment  to  excavation 
and  off-site  disposal  in  an  Explanation 
of  Significant  Differences  (ESD). 
Although  groimdwater  monitoring  was 
required  in  the  ROD  because  waste 
would  have  remained  on-site,  it  was 
eliminated  in  the  ESD. . 


Likewise,  the  need  to  estabUsh  deed 
restrictions  was  also  eliminated  with  the 
new  waste  removal  remedy. 

C.  Cleanup  of  the  Site 

The  details  of  the  remediation 
activities  at  the  Site,  which  were 
performed  in  two  phases  by  Radian 
International  imder  COE  and  EPA 
oversight,  are  provided  in  the  Remedial 
Action  Report  dated  June  5,  2002.  The 
first  remediation  phase  was  conducted 
bom  Jidy  through  September  of  1998, 
and  included  the  following  major 
activities: 

— ^Mobilization,  including  installation  of 
fencing  and  establishing  Site  security. 

— Purchase  and  installation  of  an 
extensive  air  monitoring  network  to 
instantaneously  measure  and  report 
the  level  of  hydrogen  sulfide  (H2S)  at 
the  perimeter  of  the  Site. 

— Removal  of  above-groimd  items  on  the 
field  including  the  baseball  benches 
and  backstop,  and  the  basketball 
backboards. 

— Inventory  of  structures  and  vegetation 
on  properties  adjacent  to  the  field 
from  which  waste  was  to  be  removed. 

— Performance  of  tests  with  different 
stabilizing  agents  (cement,  cement 
kiln  dust  and  hydrated  lime)  to 
demonstrate  the  effectiveness  of  the 
technology. 

The  second  and  final  phase  of  the 
cleanup  of  the  Site  began  in  October 
1998,  and  included  the  following: 
— Installation  of  test  pits  and  borings  to 
determine  the  limits  of  the  waste 
material. 
— Installation  of  a  fence  around  the 
waste  area  including  the  off-site 
properties. 
— Demolition  and  removal  of  the 
remaining  above-ground  features 
including  the  tennis  court  and 
retaining  walls. 
^-Stabilization  and  excavation  of 
approximately  60,000  cubic  yards  of 
waste  material.  The  waste  material 
was  stabilized  using  cement  kiln  dust 
to  reduce  the  emission  of  H2S  so  that 
it  could  be  safely  excavated  and 
transported  off-site  for  disposal. 
— Backfilling  of  the  waste  area  with 

clean  soil  and  topsoil. 
— Restoration  of  the  Site  including 
design  and  construction  of  the  park 
recreational  facility. 
Stabilization  of  the  waste  material 
began  on  December  22,  1998  and  it  was 
completed  in  August  1999.  Waste 
removal  from  Pepe  Field  and  eight 
adjacent  properties  began  in  March  1999 
and  was  completed  in  late  October 
1999.  Approximately  85,000  tons  of 
waste  material  were  shipped  off-site  for 
disposal. 


During  the  cleanup  work,  waste  was 
found  under  two  adjacent  homes  on 
Hillside  Avenue.  As  a  result,  it  was 
necessary  to  demolish  these  homes  in 
order  to  complete  the  remediation.  Real 
estate  agreements  were  negotiated  with 
the  two  affected  residents,  and  in  July 
2000,  excavation  of  the  waste  began  on 
the  private  properties.  This  waste 
removal  action  was  completed  on 
August  2,  2000.  Backfilling  of  these 
properties  was  also  completed  in 
August  2000. 

All  remedial  and  restoration  activities 
at  the  Site  required  by  the  ROD  and  ESD 
have  been  completed.  In  the  Fall  of 
2000,  the  park  was  reopened  for  use  by 
the  public.  The  Site  was  cleaned  up  to 
an  imrestricted,  residential  use 
standard. 

The  remediation  work  and  all 
associated  testing  was  done  in 
accordance  with  quality  assurance  and 
quality  control  (QA/QC)  protocols. 
Construction  activities  at  the  Site  were 
determined  to  be  consistent  with  the 
ESD  and  the  remedial  design  plans  and 
specifications. 

Radian  International  adhered  to  the 
approved  Contractor  Quality  Control 
Plan  (CQCP).  The  Quality  Assurance 
Project  Plan  (QAPP)  incorporated  all 
COE  and  EPA  requirements.  All  testing 
and  inspections  were  done  in 
accordance  with  the  construction 
drawings,  technical  specifications  and 
QAPP.  Construction  quality  assurance 
was  performed  by  the  COE.  The  EPA 
Remedial  Project  Manager  (RPM)  visited 
the  Site  weekly  during  construction 
activities  to  review  construction 
progress  and  evaluate  and  review  the 
results  of  QA/QC  activities. 

All  procedures  and  protocol  followed 
for  soil,  water,  air  and  biological  sample 
analysis  dining  the  cleanup  are  well 
documented.  EPA  and  the  COE 
determined  that  analytical  results  are 
accurate  to  the  degree  needed  to  assure 
satisfactory  execution  of  the 
remediation  work. 

D.  Operation  and  Maintenance 

All  remedial  activities  at  the  Pepe 
Field  Site  are  complete  and  the  Site 
pos"s  no  unacceptable  risk  to  human 
health  or  the  environment.  Therefore, 
no  operation  and  maintenance  activities 
are  required  at  the  Site. 

E.  Five  Year  Review 

The  remedial  activities  at  the  Pepe 
Field  Site  removed  all  the  waste 
material,  and  have  left  the  Site  suitable 
for  unlimited  use  and  unrestricted 
exposure.  In  addition,  no  institutional 
controls  are  required.  A  five-year  review 
of  the  remedy  is  not  required,  pursuant 
to  CERCLA  section  121(c). 


F.  Community  Involvement 

Pubhc  participation  activities  for  the 
Pepe  Field  Site  have  been  satisfied  as 
required  in  CERCLA  section  113(k),  42 
U.S.C.  9613(k),  and  section  117,  42 
U.S.C.  9617.  The  RI/FS.  the  ROD.  ESD, 
as  well  as  other  documents  and 
information  which  EPA  relied  on  or 
considered  in  recommending  that  no 
further  action  is  necessary  at  the  Pej)e 
Field  Site,  and  that  the  property  should 
be  deleted  from  the  NPL,  are  available 
for  the  public  to  review  at  the 
information  repositories. 

G.  Site  Meets  Deletion  Criteria 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  all  appropriate  Fund- 
financed  responses  under  CERCLA  have 
been  implemented,  and  EPA,  in 
consultation  with  the  State,  has 
determined  that  no  further  cleanup  by 
responsible  parties  is  appropriate.  40 
CFR  300.425(e)(l)(ii). 

EPA,  with  the  concurrence  of  the 
State  of  New  Jersey,  through  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP),  believes  that  this 
criterion  for  deletion  has  been  met 

Consequently,  EPA  is  proposing 
deletion  of  this  Site  from  the  NPL. 
Documents  supporting  this  action  are 
available  at  the  information  repositories 
in  the  deletion  docket. 

In  a  letter  dated  September  18,  2002, 
the  NJDEP  concurred  with  EPA  that  all 
appropriate  CERCLA  response  actions 
have  been  completed  at  the  Pepe  Field 
Site  and  protection  of  human  health  and 
the  environment  has  been  achieved. 

Dated:  February  6,  2003. 
Kathleen  Callahan, 

Acting  Regional  Administrator,  Region  U. 
[PR  Doc.  03-10891  Filed  5-5-03;  8:45  am] 

BILLING  CODE  6560-S(M> 


DEPARTMENT  OF  HOMELAND 
SECURTY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  67 

[Docket  No.  FEMA-B-7435] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 

Management  Agency,  Emergency 
Preparedness  and  Response  Directorate. 
Department  of  Homeland  Security. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
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proposed  Base  (1%  annual  chance) 
Flood  Elevations  (BFEs)  and  proposed 
BFE  modifications  for  the  commimities 
listed  below.  The  BFEs  and  modified 
BFEs  are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  either  to  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

ADDRESSES:  The  proposed  BFEs  for  each 
community  are  available  for  inspection 
at  the  office  of  the  Chief  Executive 
Officer  of  each  community.  The 
respective  addresses  are  listed  in  the 
following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jean  Pajak,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2831. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of 
BFEs  and  modified  BFEs  for  each 
community  listed  below,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104. 
and  44  CFR  67.4(a). 


These  proposed  BFEs  and  modified 
BFEs,  together  with  the  floodplain 
management  criteria  required  by  44  CFR 
60.3,  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
that  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  enviroiunental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The 
Mitigation  Division  Director  of  the 
Emergency  Preparedness  and  Response 
Directorate  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  niodified  BFEs  are  required 
by  the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4104,  and  are  required 
to  establish  and  maintain  commimity 


eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  proposed  rule  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure,  Flood  insiuance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Coinp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376,  §  67.4 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Arizona 


City/town/county 


Source  of  flooding 


Gila  County 


Bloody  Tanl<s  Wash  .. 

Coyote  Wash  

Ice  House  Canyon 

Kellner  Canyon 

McMillen  Wash  

Pina  Creel<  (at  Globe) 

Roberts  Wash 

Russel!  Gulch  

Watertank  Wash  


Location 


Just  upstream  of  Mine  Road  

Just  upstream  of  New  Street 

Approximately    1,700   feet   upstream   of 

Southem  Pacific  Railroad  Crossing. 

At  confluence  with  Russell  Gulch 

Approximately   2,400   feet   upstream   of 

Russell  Road. 

At  Pubblo  Ruins  Road  

Just  upstream  of  Pinal  View  Road  

At  confluence  of  Kellner  Canyon 

At  confluence  with  Ice  House  Canyon  

Approximately    250    feet    upstream    of 

Kellner  Canyon  Road. 

Just  downstream  of  7th  Street  

Approximately  2,400  feet  downstream  of 

U.S.  60/70. 

Just  upstream  of  Pickson  Drive 

Approximately  3,400  feet  upstream  of  Six 

Shooter  Canyon  Road. 

At  confluence  with  Russell  Gulch  

Approximately  300  feet  upstream  of  Rob- 
erts Road. 
Approximately  800  feet  downstream  of 

U.S.  Route  60/70. 

Confluence  of  Coyote  Wash 

Approximately  5,000  feet  upstream  of  the 

confluence  of  Coyote  Wash. 

At  confluence  with  Russell  Gulch 

Just  upstream  of  Landfill  Lane  


#Depth  in  feet  above 

ground.  "Elevation  in  feet. 

(NGVD) 

Existing 

Modified 

None 

None 

•3,402 

•3,310 
•3,357 
•3,398 

None 
None 

•3,445 
•3,643 

None 
None 
None 
None 
None 

•3,600 
•3,670 
•3,781 
•3,781 
•3,855 

None 
None 

•3,580 
•3,417 

None 
None 

•3,633 
•3,809 

None 
None 

•3,348 
•3,429 

None 

•3,304 

None 
None 

•3.444 
•3,563 

None 
None 

•3,352 
•3,432 
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State 


City/towri/county 


Source  of  flooding 


Location 


Approximately  5.400  feet   upstream   of 
Landfill  Lane. 


#Depth  in  feet  above 

ground.  *Elevatk)n  in  feet. 

(NGVD) 


Existing 


f^lone 


Modified 


•3,681 


Depth  in  feet  above  ground 

''S,i'n;'crntef  gKSS  £^  ^"^  ^""^  ^"'^°"--  ^^  ^^^  ^  ^'^'^  -^  «^  ^  library  Office  Rrs.  Fkx>r  P^r,ing  and 
Se^comments  to  The  Honorable  Cniz  Salas.  Chaim«n  of  the  Gila  County  Board  of  Supervisors,  1400  East  Ash  Street.  Gtobe,  Arizona 


Arizona 


Miami  (Town),  Gila 
County. 


Bloody  Tanks  Wash 


Approximately  850  feet  upstream  of 
Southem  Pacific  Railroad  Crossing. 

Approximately  500  feet  upstream  of  Live 
Oak  Street. 

Approximately  1,700  feet  upstream  of 
Southem  Pacifk:  Railroad  Crossing. 


3,402 
•3,380 
•3,444 


•3,381 
•3,398 
•3,444 


Depth  in  feet  above  ground 

'^Jr^[^Sa'85S9."''^*°"  "'  "^  ^°^"  °'  "^"^^  ^°^"  "^"'  ^  ^""*^^"  ^^^^^^  «"^  «» »^  ^«'™^^  ^^^  1052  Adonis  Avenue, 
Se^^comments  to  The  Honorable  Cmz  Salas,  Chaim,an  of  the  Gila  County  Board  of  Supervisors,  1400  East  Ash  Street,  Globe,  Arizona 


Artona 


Globe  (City),  Gila 
Courity. 


Ice  House  Canyon 

McMillen  Wash  

Pinal  Creek  (at  Globe) 

Russell  Guteh  

Watertank  Wash 


At  confluence  with  Pinal  Creek  (at  Gtobe) 

Approximately  100  feet  upstream  of  Pub- 

.    He  Ruins  Road. 

At  confluence  with  Pinal  Creek  (at  Gtobe) 

Just  upstream  of  U.S.  Route  60/70 

Just  downstream  of  W.  Mesquite  Street  .. 
Approximately  200  feet  upstream  of  Ruiz 

Canyon  Road. 
Approximately  1 ,200  feet  upstream  of  the 

confluence  of  Ice  House  Canyon. 

Just  downstream  of  Hospital  Drive 

At  confluence  of  Roberts  Wash 

Approximately  1,000  feet  upstream  of  the 

confluence  of  Watertank  Wash. 
Approximately   4,000   feef   upstream   of 

Landfill  Lane. 
Approximately   4,500   feet   upstream   of 

LandfHI  Larie. 


None 

•3,578 

Norte 

•3,602 

None 

None 

None 

•3.539 

*3„S39 
•3,625 
•3,768 
•3,539 

None 

•3.592 

None 
None 
None 

•3,324 

•3,347 
•3,363 

f^one 

•3,602 

None 

•3,630 

Depth  in  feet  above  ground 
Maps  are  available  for  inspi 
Globe,  Arizona  85501. 

Send  comments  to  The  Honorable  Stanley  Gibson,  Mayor  of  the  City  of  Gtobe,  150  North  Pine  Street,  Gtobe,  Arizona  85501. 


"gI'o.^'aSIS^i'"''^""  '*  ""  ""^  °'  ^"^^  ''''  """•  '^  ^"^'^  '^'^  S*^^'-^"^  ^  ^'  P"b'«  Lib^^'V.  339  South  Broad  Street. 


Arizona 


Centennial  Wash 


Tributary  B  at  Wenden 


Approximately  3,100  feet  downstream 
from  ttie  confiuerKe  of  TritHJtary  A 
Wenden. 

Approximatefy  3,700  feet  upstream  of 
Atchison.  Topeka  and  Santa  Fe  Rail- 
road. 

Approximately  1,800  feet  upstream  of  the 
Atchison,  Topieka  and  Santa  Fe  Rail- 
road. 

Approximately  7,800  feet  upstream  of  the 
Atchison,  Topeka  and  Santa  Fe  Rail- 
road. 


•1,837 

•1,882 

•1,865 

None 


•1.837 
•1,884 
•1,865 
•1.910 


Depth  in  feet  above  ground 

Maps  are  available  for  inspectton  at  the  Community  Development  Department,  1112  Joshua  Avenue  #  202  Partner  Arizona  85344 

Se^comments  to  The  Honorable  Clifford  Edey,  Chairperson.  U  Paz  County  Board  of  Supervisors.  1108  Joshua  Avenue,  Partner,  Arizona 


Arizona 


Navajo  County 


Mexican  Lake  Outlet 

Mextoan  Lake  

White  Mountain  Lake 


Approximately  800  feet  downstream  of 

Abandoned  Railroad. 
Approximately    1,250   feet   upstream   of 

Abandoned  Railroad. 

At  Mextoan  Lake 

At  White  Mountain  Lake  


None 

None 

None 
None 


•5.934 

•5,979 

•5,979 
•5.979 
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#Depth  in  feet  above 

ground.  'Elevation  in  feet. 

State 

City/town/county 

Source  of  flooding 

Location 

(NGVD) 

Existing 

Modified 

Rocky  Arroyo 

Approximately  1,000  feet  downstream  of 
Silver  Creek  Drive. 

None 

•5.980 

Approximately  3,900  feet  upstream  of  Sil- 

None 

•6.084 

ver  Creek  Drive. 

Lower  Silver  Creek 

Approximately  5,140  feet  downstream  of 
unnamed  Road. 

*5.642 

•5,638 

Approximately   150  feet  downstream  of 

•5,661 

•5,659 

the  confluence  With  Show  Low  Creek. 

Upper  Silver  Creek 

Approximately  2,050  feet  downstream  of 
Silver  Lake  Boulevard. 

None 

•5,980 

Approximately  450  feet  downstream  of 

None 

•6,107 

Bourdon  Rande  Road. 

Depth  in  feet  above  ground 

Maps  are  available  for  inspection  at  the  Flood  Control  Division,  County  Govemmental  Complex,  100  East  Carter  Drive,  Holbrook,  Arizona 

86025. 
Send  comments  to  The  Honorable  Percy  Deal,  Chairman  of  the  Board  of  Supervisors,  P.O.  Box  668,  Holbrook,  Arizona  86025. 


Arizona 


Taylor  (Town)  . 
Navajo  County 


Lower  Silver  Creek 


Approximately   3,700   feet   upstream   of 

Willow  Lane. 
Approximately  23,100  feet  upstream  of 

Willow  Lane. 


•5,627 
•5,647 


•5,625 
•5,644 


Depth  in  feet  above  ground 

Maps  are  available  for  inspection  at  the  Town  Hall,  425  West  Bull  Duck  Road,  Taylor,  Arizona  85939. 

Send  comments  to  The  Honorable  Floyd  Fuentes,  Mayor  of  the  Town  of  Taylor,  P.O.  Box  158,  Taylor,  Arizona  85939. 


California 


San  Luis  Obispo 
County. 


Los  Ben-os  Creek 


Approximately  750  feet  downstream  of  El 

Conpo  Road. 
Approximately  4,000  feet  downstream  of 

State  Route  101. 
Approximately    1,200   feet   upstream   of 

State  Route  101. 


•103 
None 
None 


•103 
None 
None 


Depth  in  feet  above  ground 

Maps  are  available  for  inspection  at  the  San  Luis  Obispo  County  Public  Wori<s  Department,  County  Government  Center,  Room  207,  976 

Osos  Street,  San  Luis  Obispo,  California  93408. 
Send  comments  to  The  Honorable  Michael  Ryan.  Chairperson  of  the  San  Luis  Obispo  County  Board  of  Supervisors,  County  Govemment 

Center,  Room  370,  San  Luis  Obispo,  Califomia  93408.  


California 


Santa  Barbara 
County. 


Atasicadero  Creek 


Maria  Ygnacia  Creek 


East  Fork  Maria  Ygnacia 
Creek. 


San  Antonio  Creek 


Approximately  4,400  feet  downstream  of 
Patterson  Avenue. 

Approximately  2,850  feet  upstream  of  Ar- 
royo Road. 

At  confluence  with  Atascadero  Creek  

Approximately  1,400  feet  upstream  of 
San  Marcos  Road. 

At  the  confluence  with  Maria  Ygnacia 
Creek. 

Approximately  1,450  feet  upstream  of  a 
private  bridge. 

At  the  confluence  with  Maria  Ygnacia 
Creek. 

Approximately  500  feet  upstream  of  Ca- 
thedral Oaks  Road. 


None 

•83 

None 
None 

None 

None 

None 

None 


•14 

•83 

•27 
•158 

•154 

•250 

•68 

•165 


Depth  in  feet  above  ground 

Maps  are  available  for  inspection  at  the  Flood  Control  District  Office,  123  Anapamu  Street,  Santa  Barbara,  Califomia  93101. 
Send  comments  to  The  Honorable  Naomi  Schwartz,  Chairperson  of  the  Santa  Barbara  County  Board  of  Supervisors,  105  East  Anapamu 
Street,  Santa  Barbara,  Califomia  93101.  


Colorado 


Erie  (Town),  Boul- 
der and  Weld 
Counties. 


Coal  Creek 


At  confluence  of  Boulder  Cotton  No.   1 
Ditch. 


At  Tri-  County  Airport 


•5,043 


•5.080 


+5,046 
+5,083 


Depth  in  feet  above  ground 

Maps  are  available  for  inspection  at  the  Town  of  Erie  Town  Hall,  645  Holbrook  Street,  Erie,  Colorado  80516. 

Send  comments  to  The  Honorable  Barbara  Connor,  Mayor,  Town  of  Erie,  P.O.  Box  750,  Erie,  Colorado  80516. 
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Flooding  source(s) 


Location  of  referenced  elevatkxi 


Elevatkm  in  feet 
•(NGVD) 

Elevatkin  in  feet 
+(NAVD) 


Effective 


Modified 


Skunk  Creek 


Northwest  Drainage 


Aurora  County,  and  Incorporated  Areas 


Communities  affected 


Approximately  200  feet  downstream  of  the  1st 
Street  Bridge. 


None 


Hone 
None 

None 
Norw 


+1,510 


+1,524 
+1.529 

+1.517 
+1.522 


Fresno  County  (Unincor- 
porated Areas),  City  of 
Plankinton 


City  of  Plankinton 


At  State  Street 

Approximately  150  feet  downstream  of  Interstate 

90. 

At  Main  Street  

Approximately  500  feet  upstream  of  Kimball  Street 

Bridge. 
#  Depth  in  feet  above  ground 

ADDRESSES 

Aurora  County  (Unincorporated  Areas): 

Maps  are  available  for  inspection  at  401  North  Main  Street,  Plankinton,  South  Dakota  57368 

^^Z'^oSS^^.  """"'^"'^  °^'^^"^  ^^"^"'  ^'^*^^"  °'  '*^  Aurora  County  Board  of  Commissk>ners,  P.O.  Box  513,  Plankinton, 

City  of  Plankinton: 

Maps  are  available  for  inspection  at  City  Hall,  125  North  Main  Street,  Plankinton,  South  Dakota  57368 

Send  comments  to  the  Honorable  Leroy  Greenwold,  Mayor  of  the  City  of  Plankinton,  P.O.  Box  517,  Plankinton,  South  Dakota  57368. 


Missouri  River 


Hughes  County,  and  Incorporated  Areas 


Approximately  8  miles  downstream  from  the  con- 
fluence with  Hilgers  Guk:h. 


None 


+1,425 
+1.431 


Hughes  County  (Unincor- 
porated Areas),  City  of 
Pierre 


Approximately  3  miles  upstream  of  the  confluence  None 

with  Whisky  Guteh. 
#  Depth  in  feet  above  ground 

,.     ^      ^  ADDRESSES 

Hughes  County  (Unincorporated  Areas): 

Maps  are  available  for  inspection  at  City  Hall,  222  East  Dakota  Avenue,  Pierre,  South  Dakota  57501 

sSuS"SS5?^?  "°"°'^'"^  "°^'  '""'^"'  ^*^'"^^  °*  "'^  ""9^^"  ^"""•y  ^^'"^  °*  Commissioners.  104  East  Capitol  Avenue',  Pierre, 
City  of  Pierre: 

Maps  are  available  for  inspection  at  City  Hall,  222  East  Dakota  Avenue,  Pien-e,  South  Dakota  57501 
Send  comments  to  the  Honorable  Dennis  Eisnach.  Mayor  of  the  City  of  Pierre,  P.O.  Box  1253,  Pierre,  South  Dakota  57501. 


Missouri  River 


Stanley  County,  and  Incorporated  Areas 


Approximately  8  miles  downstream  from  the  con- 
fluence with  the  Bad  River. 

Approximately  4  miles  upstream  of  the  confluence 
with  the  Bad  River. 


None 
None 


+1.425 
+1,431 


Stanley  County  (Unincor- 
porated Areas),  City  of  Fort 
Pierre 


#  Depth  in  feet  above  ground 

o.    .     o  ,..  ADDRESSES 

Stanley  County  (Unincorporated  Areas): 

Maps  are  available  for  inspection  at  8  East  Second  Avenue,  Fort  Pierre,  South  Dakota  57532  * 

DakSTS.*"  ^  """""^"'^  ^°^'^  ^"''°''  ^^^'""^"  °*  *^^  ®'^"'^y  ^^""'y  ^^'^  °*  Commissioners,  P.O.  Box  595,  Fort  Pierre,  South 
City  of  Fort  Pien-e: 

Maps  are  available  for  inspection  at  8  East  Second  Avenue,  Fort  Pierre,  South  Dakota  57532 
Send  comments  to  the  Honorable  Sam  Tidball,  Mayor  of  the  City  of  Fort  Pierre,  P.O.  Box  700,  Fort  Pierre,JSouth  Dakota  57532. 


Issaquah  Creek 


East  Forte  Issaquah  Creek 

Gilman  Boulevard  

Overflow  Issaquah  Creek  . 


King  County,  and  Incorporated  Areas 


Approximately  1,700  feet  downstream  of  South- 
east 56th  Street. 

Approximately  3,200  feet  upstream  of  Sycamore 
Drive. 

At  confluence  with  Issaquah  Creek 

Just  downstream  of  Interstate  Highway  90 

Approximately  640  feet  downstream  of  10th  Ave- 
nue Northwest. 

Approximately  1,000  feet  upstream  of  7th  Avenue 
Northwest. 


•46 
•141 

•45 
•140 

King  County  (Unincorporated 
Areas),  City  of  Issaquah 

•73 
None 

V5 
•153 

City  of  Issaquah 

None 

*56 

City  of  Issaquah 

None 

•64 
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FlcxxJing  source(s) 


Location  of  referenced  elevation 


Elevation  in  feet 
*(NGVD) 

Elevation  in  feet 
+(NAVD) 


Effective 


Modified 


Communities  affected 


#  Deptfi  in  feet  above  ground 


ADDRESSES 


Kinq  County  (Unincorporated  Areas);  „         •     .^    „^„   _    ^, 

Maps  are  available  for  inspection  at  the  Water  and  Land  Department  Flood  Hazard  Division,  201  South  Jackson  Street,  Suite  600,  Seattle, 

Washington  98104-3855. 
Send  comments  to  the  Honorable  Ron  Sims,  King  County  Executive,  516  Third  Avenue,  Suite  400,  Seattle,  Washington  98104. 

M?ps  are^aJaNable  for  inspection  at  the  City  Hall  Department  of  Public  Works,  1775  12th  Avenue  N.W.,  Issaquah,  Washington  98027. 

Send  comments  to  the  Honorable  Ava  Frisinger,  Mayor  of  the  City  of  Issaquah,  130  East  Sunset  Way.  Issaquah,  Washington  98027 


Natrona  County,  and  Incorporated  Areas 


Casper  Creek 


Eastdale  Creek 


East  Branch  Eastdale  Creek 
Elkhom  Creek 


Garden  Creek 


Garden  Creek,  West  Branch 


North  Platte  River 


Approximately  300  feet  upstream  from  the  con- 
fluence with  North  Platte  River. 

Approximately  4  miles  upstream  of  State  Highway 
26  (West  Chase  Road). 

Approximately  1 ,250  feet  downstream  of  East  Yel- 
lowstone Highway. 

Approximately  100  feet  downstream  of  Wyoming 

Boulevard. 
At  the  confluence  with  Eastdale  Creek 

Just  downstream  of  Wyoming  Boulevard  

At  the  confluence  with  the  North  Platte  River 


Approximately  4,500  feet  upstream  of  Interstate  25 
Approximately    6,500    feet    upstream    of    Spring 

Creek  Branch  Road. 
Approximately  100  feet  upstream  of  Garden  Creek 

Road. 
Approximately    1,700   feet    upstream    of    Garden 

Creek  Road. 

At  the  confluence  with  Garden  Creek 

Approximately   2,300   feet    upstream    of   Garden 

Creek  Road. 
Approximately  800  feet  upstream  of  U.S.  Highway 

20  and  26. 
Approximately  2,000  feet  upstream  of  Wyoming 

Boulevard. 


•5,116 

*5,198 
None 

None 

None 

None 
None 

None 
None 

•5,619 

None 

None 
None 

None 

None 


•5,116 

•5,199 
•5,103 

•5,482 

•5,292 

•5,480 
•5,077 

•5,184 
•5,972 

•5,619 

•6,313 

•5,684 
•6,634 

•5,116 

•5.120 


Natrona  County  (Unincor- 
porated Areas),  Town  of 
Mills 


Natrona  County  (Unincor- 
porated Areas),  City  of 
Casper 


Natrona  County  (Unincor- 
porated Areas) 

Natrona  County  (Unincor- 
porated Areas),  Town  of 
Evansville,  City  of  Casper 


Natrona  County  (Unincor- 
porated Areas) 


Natrona  County  (Unincor- 
porated Areas) 


Town  of  Mills 


#  Depth  in  feet  above  ground 

ADDRESSES 
Unincorporated  Areas  of  Natrona  County: 

Maps  are  available  for  Inspection  at  the  Natrona  County  Annex,  120  West  First  Street,  Suite  200,  Casper,  Wyoming  82601. 
Send  comments  to  the  Honorable  John  Campbell,  Chairman  of  the  Natrona  County  Board  of  Supervisors,  200  North  Center,  Casper,  Wyo- 
ming, 82601 . 

Town  of  Evansville: 

Maps  are  available  for  inspection  at  the  Evansville  Town  Hall,  235  Curtis  Street,  Evansville,  Wyoming  82636. 

Send  comments  to  the  Honorable  Bamey  Humphrey,  Mayor  of  the  Town  of  Evansville,  P.O.  Box  158.  Evansville.  Wyoming  82636. 

City  of  Casper: 

Maps  are  available  for  inspection  at  City  Hall,  200  North  David  Street,  Casper,  Wyoming  82601. 

Send  comments  to  the  Honorable  Bartjara  A.  Peryam.  Mayor  of  the  City  of  Casper,  200  North  David  Street,  Room  201,  Casper,  Wyoming 
82601. 

Town  of  Mills: 

Maps  are  available  for  inspection  at  the  Town  of  Mills  Town  Hall.  704  4th  Street,  Mills,  Wyoming  82601. 

Send  comments  to  the  Honorable  Robert  Goff,  Mayor  of  the  Town  of  Mills,  P.O.  Box  789,  Mills,  Wyoming  82644.  


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  April  30.  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 
IFR  Doc.  03-11104  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  671»-<M-P 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 
[Docket  No.  02-15] 

Passenger  Vessel  Financial 
Responsibility 

AGENCY:  Federal  Maritime  Commission. 
action:  Notice  of  Public  Hearing  Date. 

SUMMARY:  The  Commission  has 
determined  to  set  Jime  11,  2003,  as  the 
date  for  the  public  hearing  in  this 
proceeding. 

DATES:  Requests  to  participate  in  Public 
Hearing  due  May  28,  2003. 
ADDRESSES:  Address  all  submissions  to: 
Bryant  L.  VanBrakle,  Secretary,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  Room  1046, 
Washington,  DC  20573-0001,  (202)  523- 
5725,  E-mail:  secretary@fmc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VanBrakle,  Secretary,  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  Room  1046, 
Washington,  DC  20573-0001,  (202)  523- 
5725,  E-mail:  secretary@fmc.gov. 
SUPPLEMENTARY  INFORMATION:  On  April 
3,  2003,  the  Commission  announced 
that  it  had  determined  to  hold  a  public 
hearing  at  which  interested  parties 
could  make  presentations  and  field 
questions  from  the  Commissioners 
concerning  the  issues  raised  in  this 
proceeding.  The  Commission  has  now 
determined  to  convene  this  public 
hearing  on  June  11,  2003.  The  hearing 
will  be  held  in  the  Commission's  Main 
Hearing  Room,  Room  100,  800  North 
Capitol  Street,  NW.,  Washington,  DC,  at 
a  time  which  will  be  announced  in  a 
subsequent  notice.  Parties  wishing  to 
participate  in  this  hearing  must  notify 
the  Office  of  the  Secretary  by  close-of- 
business  May  28,  2003,  of  the  name, 
street  address,  e-mail  address,  telephone 
niunber,  and  the  name  of  your  company 
or  employer,  if  any.  Parties  wishing  to 
participate  should  dso  provide  a  short, 
brief  statement  describing  their  position 
on  the  proposed  rule. 

Submissions  should  be  addressed  to 
the  Office  of  the  Secretary:  by  e-mail  to 
secretary@fmc.gov;  by  facsimile  to  202- 
523-0014  or  by  U.S.  mail  or  courier  to 
Federal  Maritime  Commission,  800 


North  Capitol  Street,  NW.,  Washington, 
DC  20573.  (To  avoid  delay,  electronic  or 
facsimile  submissions  are  encouraged.) 
The  Commission  will  announce  the 
time  of  the  hearing  and  the  order  of 
presentation  and  time  allotment  during 
the  week  of  Jime  2,  2003. 

By  the  Commission. 
Bryant  L.  VanBrakle, 

Secretary. 

[PR  Doc.  03-11089  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  6730-01-<> 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Part  11 37 

[STB  Ex  Parte  No.  637  (Sub-No.  1)] 

Removal  of  Divisions  of  Revenue 
Regulations 

AGENCY:  Surface  Transportation  Board, 

Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  proposing  to  remove  its 
regulations  concerning  divisions  of 
revenue  proceedings  because  of  changes 
in  the  statute  and  the  infrequency  of 
divisions  of  revenue  complaints. 
DATES:  Comments  are  due  June  5,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Sado,  (202)  565-1661.  [Federal 
Information  Relay  Service  for  the 
hearing  impaired:  1-800-877-8339.] 
SUPPLEMENTARY  INFORMATION:  In 
Removal  and  Revision  of  Regulations, 
STB  Ex  Parte  No.  637,  served  and 
published  in  the  Federal  Register  on 
August  28,  2002  (67  FR  55166),  the 
Board,  inter  alia,  removed  regulations  at 
49  CFR  1137.2  concerning  expeditious 
procedures  for  the  publication  of 
separate  rates  for  distinct  service.  In  that 
proceeding,  the  Board  indicated  that  we 
were  not  revising  our  rules  at  49  CFR 
1137.1  concerning  divisions  of  revenue, 
but  would  "examine  this  regulation  in 
a  separate  proceeding." 

The  regulations  at  49  CFR  1137.1 
concerning  divisions  of  revenue 
between  carriers  participating  in  a  joint 
rate  were  issued  in  response  to  the 
enactment  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (4R 
Act).  The  4R  Act  amended  former 
section  15(6)  of  the  Interstate  Commerce 
Act  by  adding  provisions  that  would 
expedite  the  handling  of  divisions  of 
revenue  cases.  In  response,  the 
Interstate  Commerce  Commission  (ICC) 
issued  the  original  divisions  of  revenue 
rules  in  Expeditious  Handling  of 


Divisions  of  Revenue  Cases,  353  I.C.C. 
349  (1976).!  Section  15(6)  was 
recodified  at  former  49  U.S.C.  10705, 
which  was  later  modified  by  the 
Staggers  Rail  Act  of  1980.  Former  • 
section  10705  in  general  required  that 
evidentiary  proceedings  in  cases 
brought  by  complaint  be  completed  in  9 
months  and  a  final  decision  be  issued 
within  180  days' after  the  close  of  the 
record.2 

Under  the  ICC  Termination  Act  of 
1995,  Pub.  L.  104-88, 109  Stat.  803 
(1995),  section  10705  has  been 
modified.  Although  the  Board  retains 
jurisdiction  over  divisions  of  joint  rates, 
the  provision  for  the  filing  of  a  notice 
of  intent  and  the  deadlines  for  gathering 
evidence  and  issuing  a  final  decision 
have  been  removed. 

We  are  proposing  to  remove  the  rules 
at  section  1137.1.  Oxu-  records  indicate 
that  we  have  not  had  a  divisions  of 
revenue  complaint  in  over  20  years,^ 
and,  accordingly,  retaining  the 
regulations  appears  to  be 
administratively  inefficient.  The  rules, 
moreover,  contain  the  notice  of  intent 
and  deadline  provisions  that  no  longer 
have  a  statutory  basis.  The  Board  has 
general  rules  for  filing  and  handling 
complaints  at  49  CFR  part  1111,  which 
appear  to  be  adequate  for  any  futiu« 
divisions  complaints. 

Because  these  rules  have  been  rarely 
used,  retention  of  the  evidentiary 
guidelines  in  1137.1(g)  appears  to  be 
imnecessary,  and  we  propose  to  remove 
them.  However,  parties  may  believe  that 
these  guidelines  with  modificadons 
(such  as  removing  the  obsolete  reference 
to  Rail  Form  A)  or  alternative  guidelines 
are  helpful.  If  so.  they  should  explain 
why  codified  guidelines  are  necessary, 
when  parties,  on  a  case-by-case  basis, 
are  free  to  use  any  evidence  they 
consider  relevant.* 

We  certify  that  the  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
because  the  rules  are  partly  obsolete  and 
have  been  infrequently  used.  We  seek 
comments  on  all  matters  raised  by  this 
notice. 

This  action  will  not  significanUy 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 


'  The  regulations  were  originally  issued  at  49  CFR 
1109.5.  They  were  later  redesignated  at  49  CFR 
1137.1  in  Revision  of  the  Rules  of  Practice,  Ex  Parte 
No.  55  (Sub-No.  55),  47  FR  49534  (Nov.  1.  1982). 

^  The  ICC  subsequently  modified  the  regulations 
in  section  1137.1  in  Revised  Procedures  for 
Divisions  of  Revenue  Cases.  367  I.C.C.  353  (1983). 

3  Increases  in  Freight  Rates  and  Charges— 1 973, 
365  I.C.C.  193  (1981). 

••Parties  could  indeed,  if  they  wish,  use  former 
guidelines  following  their  removal. 
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List  of  Subiects  in  49  CFR  Part  1137 

Administrative  practice  and 
procedure,  Railroads. 

-Decided;  April  29,  2003. 

By  the  Board,  Chairman  Nober  and 
Commissioner  Morgan. 
Vernon  A.  Williams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  the  Surface  Transportation 
Board  proposes  to  amend  title  49, 
.chapter  X,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1137— [REMOVED] 

1.  Part  1137  consisting  of  §1137.1  is 
removed. 

IFR  Doc.  03-11150  Filed  5-5-03;  8:45  am] 

BILLING  CODE  4915-00-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[I.D.  042803F] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NfMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

summary:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  3-day  Council  meeting  on  May 
20  through  22,  2003,  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 
DATES:  The  meeting  will  be  held  on 
Tuesday,  Wednesday,  and  Thursday, 
May  20,  21,  and  22,  2003.  The  meeting 
will  begin  at  9  a.m.  on  Tuesday  and  8:30 
a.m.  on  Wednesday  and  Thursday. 
ADDRESSES:  The  meeting  will  be  held  at 
Tavern  on  the  Harbor,  30  Western 
Avenue,  Gloucester,  MA  01930; 
telephone  (978)  283-4200.  Requests  for 
special  accommodations  should  be 
addressed  to  the  New  England  Fishery 
Management  Council,  50  Water  Street, 
Mill  2,  Newburyport,  MA  01950; 
telephone  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council, 
(978) 465-0492. 
SUPPLEMENTARY  INFORMATION: 

Tuesday,  May  20,  2003 

Following  introductions,  the  Council 
will  receive  reports  on  recent  activities 


from  the  Coimcil  Chairman  and 
Executive  Director,  the  NMFS  Regional 
Administrator,  Northeast  Fisheries 
Science  Center  and  Mid-Atlantic 
Fishery  Management  Council  liaisons, 
NOAA  General  Coimsel  and 
representatives  of  the  U.S.  Coast  Guard, 
NMFS  Enforcement  and  the  Atlantic 
States  Marine  Fisheries  Commission. 
This  will  be  followed  by  a  briefing  on 
coordination  of  groundfish  and  scallop 
management  actions.  Specifically,  the 
Council  will  discuss  the  development  of 
Framework  Adjustment  39  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP),  which 
involves  measures  that  would  allow 
scallop  vessels  to  fish  in  the  Georges 
Bank  groundfish  closed  areas  on  a 
controlled  basis  diu-ing  2004-2007. 
Following  this  agenda  item  and  a  noon 
time  break,  the  Council  will  provide  a 
brief  opportunity  for  comments  from  the 
public  on  issues  that  are  not  otherwise 
listed  on  the  agenda,  but  are  relevant  to 
Council  business.  The  Enforcement 
Committee  will  then  review  the 
enforcement  analyses  developed  for 
Amendment  2  to  the  Monkfish  FMP  and 
the  groundfish  habitat  alternatives  in 
Amendment  13  to  the  Northeast 
Multispecies  FMP.  They  will  also 
forward  recommendations  concerning 
the  use  of  Vessel  Monitoring  Systems  as 
it  relates  to  the  U.S./Canada  Resource 
Sharing  Agreement  now  included  in 
draft  Amendment  13.  Also  during  the 
afternoon  session  of  the  meeting  the 
Council  will  be  provided  with  a 
progress  report  on  the  development  of 
the  Draft  Supplemental  Environmental 
Impact  Statement  being  prepared  in 
conjunction  with  Northeast 
Multispecies  FMP  Amendment  13. 
Before  adjournment  for  the  day,  there 
will  be  an  opportimity  for  comment  on 
the  NMFS  proposed  rule  to  extend  the 
multispecies  settlement  agreement 
measures  until  Amendment  13 
implementation.  Items  in  this 
discussion  may  include  but  are  not 
limited  to  issues  that  affect  the 
recreational  sector  and  the  gillnet 
fishery. 

Wednesday,  May  21,  2003 

The  Monkfish  Committee  is 
scheduled  to  ask  for  approval  of 
measures  to  be  analyzed  in  the  Draft 
Supplemental  Environmental  Impact 
Statement  being  prepared  for 
Amendment  2  to  the  Monkfish  FMP. 
This  action  is  being  proposed  to  address 
various  problems  in  the  monkfish 
management  program,  including  the 
following:  possible  adjustments  to  the 
days-at-sea  system  (de-linking  the  use  of 
monkfish  days-at-sea  fi-om  multispecies 
and  scallop  days-at-sea);  incidental 


catch  limits,  measures  to  minimize 
impacts  on  essential  fish  habitat,  and 
other  components  of  the  plan;  a  separate 
offshore  fishery  program  in  the 
Southern  Management  Area  and 
adjustments  to  the  limited  access  permit 
qualification  criteria  for  vessels  fishing 
south  of  38  degrees.  The  Council  will 
also  consider  a  reconunendation 
concerning  the  vessel  upgrade  baseline 
on  permits  that  have  been  transferred  to 
smaller  vessels.  The  Superintendent  of 
the  Stellwagen  Bank  National  Marine 
Sanctuary  (SBNMS)  will  speak  to  the 
Council  about  revisions  to  the  SBNMS 
Management  Plan.  The  remainder  of  the 
afternoon  will  be  spent  addressing 
habitat  issues.  The  Habitat  Committee 
will  review  and  ask  for  approval  of 
habitat  alternatives  for  inclusion  in  the 
Herring  and  Salmon  FMPs  to  comply 
with  the  American  Oceans  Campaign 
versus  Daley  lawsuit  and  Magnuson- 
Stevens  Act  requirements.  They  will 
also  discuss  and  may  ask  for  approval 
of  a  final  recommendation  from  the  joint 
advisory  panel  on  a  habitat  closed  area 
alternative  to  be  included  in 
Amendment  13  to  the  Multispecies 
Plan.  Finally,  there  will  be  discussion  of 
the  second  amendment  to  the  Omnibus 
Habitat  Amendment  including  a  review 
of  the  purpose  and  timeline. 

Thursday,  May  22,  2003 

The  final  day  of  the  meeting  will 
begin  with  a  presentation  on  the  NMFS 
Observer  Program.  In  addition  to 
providing  an  overview,  NMFS  staff  will 
address  mandatory  coverage,  program 
requirements  and  data  confidentiality. 
The  Herring  Conmiittee  will  review 
herring  assessment  results  forwarded  by 
the  U.S./Canada  Transboundary 
Assessment  Committee  as  well  as  the 
Herring  Plan  Development  Team's 
recommendations  concerning  annual 
specifications  for  the  2004  fishing  year 
(January  1  through  December  31,  2004). 
The  Council  will  also  consider  a 
recommendation  to  "rollover"  current 
(2003)  specifications  until  Amendment 
2  is  completed  (for  the  2005  fishing 
year)  and  final  approval  of  the 
specifications  for  the  2004  fishing  year. 
Following  a  noon  time  break  there  will 
be  a  report  from  the  Rhode  Island  Sea 
Grant  staff  about  a  series  of  bycatch 
workshops  hosted  by  the  Sea  Grant 
College  Programs  and  held  throughout 
New  England  in  2002.  Prior  to 
addressing  any  other  outstanding 
business,  the  Goimcil  will  receive  an 
update  from  its  Research  Steering 
Committee  on  recent  activities. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
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action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
luder  section  305(c)  of  &e  Magnuson- 
Stevens  Act,  provided  that  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 

Special  Accommodatioiia 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  {see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  April  30,  2003. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  03-11086  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  042803G] 

New  England  Fishery  Management 
Council;  Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Public  hearings;  request  for 
comments. 


SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  series  of  public  hearings  to  solicit 
comments  on  proposals  to  be  included 
in  the  Draft  Amendment  10  to  the  Sea 
Scallop  Fishery  Management  Plan 
(FMP). 

DATES:  Written  comments  on  the 
proposals  will  be  accepted  through  July 
16,  2003.  The  public  hearings  will  begin 
May  20.  2003  and  end  on  June  5,  2003. 
See  "Public  Hearings"  for  specific 
hearing  dates. 

ADDRESSES:  To  obtain  copies  of  the 
public  hearing  docimient  or  to  submit 
comments,  contact  Paul  J.  Howard. 


Executive  Director,  New  England 
Fishery  Management  Coimcil.  50  Water 
Street.  Mill  2,  Newburyport.  MA  01950. 
Identify  correspondence  as 
"Amendment  10  to  Sea  Scallop  FMP." 
Hearings  will  be  held  in  North  Carolina, 
Virginia,  New  Jersey,  Massachusetts, 
and  Maine.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  50  Water  Street,  Mill  2, 
Newbiuyport,  MA  01950;  telephone: 
(978)  465-0492.  For  specific  locations, 
see  "Public  Hearings". 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  (978)  465-0492. 
SUPPt^MENTARY  INFORMATION:  The 
Council  proposes  to  take  action  to 
amend  the  AUantic  Sea  Scallop  FMP 
and  to  address  the  new  and  revised 
requirements  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  as  amended  by  the  Sustainable 
Fisheries  Act  of  1996.  The  Council  will 
consider  comments  from  fishermen, 
interested  parties,  and  the  general 
public  on  the  proposals  and  alternatives 
described  in  the  public  hearing 
dociunent  for  Amendment  10  to  the 
AUantic  Sea  ScaUop  FMP.  Once  it  has 
considered  public  conunents,  the 
Coimcil  will  approve  final  management 
measures  and  prepare  a  submission 
package  for  NMFS.  There  will  be  an 
additional  opportunity  for  written 
public  comments  on  the  proposed  rule 
when  it  is  published  in  the  Federal 
Register. 

Major  elements  of  the  proposals  in 
Draft  Amendment  10  and  a  Draft 
Supplemental  Environmental  Impact 
Statement  include:  (1)  rotation  area 
management;  (2)  revisions  to  the 
overfishing  definition;  (3)  controlled 
access  to  the  Georges  Bank  closed  areas; 
(4)  gear  changes  to  improve  scallop 
yield,  minimize  bycatch,  and  potentially 
reduce  habitat  impacts;  (5)  area  closures 
to  minimize  habitat  impacts  or  avoid 
unacceptable  bycatch;  (6)  measures  to 
potentially  reduce  encounters  with 
protected  species;  (7)  new  permits  and 
rules  for  targeting  scallops  with  a 
general  category  permit;  (8)  a  new 
incidental  catch  scallop  permit;  (9) 
measiu^s  to  improve  reporting  and  data 
collection;  (10)  new  research  procedures 
to  fund  and  authorize  scallop-related 
research;  (11)  new  procediu^s  or 
modifications  to  the  framework 


adjustment  jwocess  to  set  annual 
specifications  or  to  implement  area 
rotation;  (12)  changes  to  the  fishing 
year;  and  (13)  additional  measures 
related  to  area  rotation  which  the 
Council  may  consider  implementing  at 
a  future  date.  The  Council  will  consider 
all  comments  received  on  these 
proposals  until  the  end  of  the  comment 
period  on  Jidy  16,  2003. 

Public  Hearings 

The  dates,  times,  locations,  and 
telephone  numbers  of  the  hearings  are 
as  follows: 

Tuesday,  May  20,  2003,  at  7  p.m.  - 
Ramada  Inn,  1127  Route  132,  Hyannis, 
MA  02601;  telephone:(508)  775-1153; 
and 

Wednesday,  May  21,  2003  at  7  p.m.  - 
Tavern  on  the  Harbor,  30  Western 
Avenue,  Gloucester.  MA  01930; 
telephone:(978)  283-4200;  and 

Tuesday,  May  27,  2003  at  7  p.m.  - 
Holiday  Inn,  215  High  Sti«et.  Ellsworth, 
ME  04505;  telephone:  (207)  667-9341; 
and 

Thursday,  May  29,  2003  at  7  p.m. 
Holiday  Inn  Express, 

110  Middle  Street,  Fairhaven,  MA; 
telephone:(508)  997-1281;  and 

Tuesday,  June  3.  2003  at  7  p.m. 
Comfort  Inn  North,  539 

Absecon  Blvd,  Absecon,  NJ  08201; 
telephone:(609)  641-7272;  and 

Wednesday,  June  4,  2003  at  7  p.m.  - 
Point  Plaza  Suites 

and  Conference  Hotel;  950  J  Clyde 
Morris  Boulevard;  Newport  News, 

VA  23601;  telephone:  (757)  599-4460; 
and 

Thursday,  June  5,  2003  at  7  p.m. 
Hampton  Inn,  2085  W. 

15th  Street,  Washington,  NC  27889; 
telephone:  (252)  940-4556 

Special  Accommodations 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  April  30,  2003. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-11085  Filed  5-5-03;  8:45  am] 
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contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
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statements  of  organization  and  functions  are 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Sawtooth  National  Forest,  Idaho; 
Fisher  Creels  and  Smiley  Creek 
Allotment  Managenrtent  Plans  Analysis 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Fisher  Creek  and 
Smiley  Creek  sheep  &  goat  allotments. 
The  proposed  action  in  the  EIS  is  to 
authorize  greizing  through  revised 
allotment  management  plans  (AMPs)  for 
the  Fisher  Creek  Allotment  and  the 
Smile  Creek  Allotment.  The  EIS  will 
analyze  the  effects  of  the  proposed 
action  and  alternatives.  The  agency 
gives  notice  of  the  full  National 
Environmental  Policy  Act  (NEPA) 
analysis  and  decision  malign  process  on 
the  proposal  so  interested  and  affected 
members  of  the  public  may  participate 
and  contribute  to  the  final  decision.  The 
Sawtooth  National  Forest  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis  and  the  issues  to  address. 
DATES:  Written  comments  concerning 
the  proposed  project  should  be 
postmarked  within  30  days  from  the  day 
after  publication  of  this  announcement 
in  the  Federal  Register.  Comments 
received  in  response  to  this  solicitation, 
including  the  names  and  addresses  of 
those  who  comment,  will  be  considered 
part  of  the  public  record  on  this 
proposal  and  will  be  available  to  public 
inspection.  The  draft  environmental 
impact  statement  is  expected  to  be 
available  for  public  review  and 
comment  in  November,  2003  and  the 
final  environmental  impact  statement  is 
expected  to  be  available  May  2004. 
ADDRESSES:  Send  written  comments  to 
Lisa  Stoeffler,  Deputy  Area  Ranger  at 
Stanley  Ranger  Station;  HC  64,  Box 
9900;  Stanley.  Idaho,  83278.  Faxes 


should  be  sent  to  208-774-3003  and  e- 
mail  to  lstoeffIer@fs.fed.us/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  project 
and  scope  of  analysis  should  be  directed 
to  Ed  Cannady,  Information  Officer  at 
the  Sawtooth  National  Recreation  Area; 
HC  64,  Box  8291;  Ketchum,  Idaho, 
83341;  or  phone  at  (208)  727-5020. 
SUPPLEMENTARY  INFORMATION:  The 
analysis  area  is  located  in  the  White 
Cloud  and  Sawtooth  Mountain  ranges  in 
Custer  and  Blaine  Counties,  south  of 
Stanley,  ID  and  is  administered  by  the 
Sawtooth  National  Recreation  Area 
(SNRA)  of  the  Sawtooth  National  Forest. 
The  two  allotments  are  located  in 
portions  of  Townships  6-9  North,  and 
Ranges  13-15  East,  Boise  Meridian.  The 
proposed  action  will  be  in  complieince 
with  the  Sawtooth  National  Forest  Land 
and  Resource  Management  Plan 
(FLRMP),  as  amended,  which  provides 
overall  guidance  for  management  of  this 
area  and  Public  Law  92-400,  the 
Organic  Act  for  the  Sawtooth  National 
Recreation  Area. 

Purpose  and  Need  for  Action 

The  purpose  of  the  proposed  action  is 
to  update  the  allotment  management 
plans  to  allow  for  permitted  livestock 
grazing  that  meets  or  moves  towards 
desired  resource  conditions.  The  need 
for  the  proposed  action  is  to  comply 
with  desired  resource  conditions  as 
described  in  FLRMP  Standards. 

Proposed  Action 

The  proposed  action  of  this  EIS  is  to 
ensure  that  management  of  the 
allotments  is  in  compliance  with  the 
FLRMP  and  PL  92-400  by  authorizing 
permitted  grazing  that  meets  or  moves 
toward  desired  resoiuce  conditions. 
AMPs  would  be  revised  to  reflect  these 
changes.  An  adaptive  management 
strategy,  which  would  allow  for 
flexibility  during  the  implementation  of 
the  grazing  strategy,  would  allow 
permittees  to  respond  to  changing 
conditions  and  imexpected  results. 
Permitted  numbers  and  seasons  would 
be  modified  if  necessary  to  meet 
standards. 

Possible  Alternatives 

Possible  alternatives  include:  Alt.  1 — 
continued  grazing  as  currently 
permitted  (No  change);  Alt.  2 — revised 
stocking  rate  and/or  permitted  area;  Alt. 
3 — No  grazing  (grazing  phased  out). 


Responsible  Official 

The  responsible  official  is  the  Area 
Ranger  of  the  Sawtooth  National 
Recreation  Area,  Sawtooth  National 
Forest. 

Nature  of  the  Decision  To  Be  Made 

The  responsible  official  will  decide  if 
domestic  livestock  grazing  can  occur 
within  the  analysis  area,  and  if  so, 
where  within  the  analysis  area  and 
under  what  conditions  (timing  and 
duration).  In  accordance  with  36  CFR 
292.17(b)(10),  it  defines  substantial 
impairment  as  "that  level  of  disturbance 
of  the  values  of  the  SNRA  which  is 
incompatible  with  the  standards  of  the 
General  Management  Plan."  Therefore 
the  Area  Ranger  must  also  decide  if 
primary  SNRA  values  will  be 
substantially  impaired  by  livestock 
grazing  on  the  allotments. 

Scoping  Process 

Public  notices  will  be  placed  in  local 
newspapers. 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  process  which  guides  the 
development  of  the  environmental 
impact  statement  for  the  Fisher  Creek 
and  Smiley  Creek  allotment 
management  plans. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  enviroimiental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  The  Forest  Service 
believes,  at  this  early  stage,  it  is 
important  to  give  reviewers  notice  of 
several  coml  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
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completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  court.  City  ofAngoon 
V.  Model,  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  for  the  draft  environmental 
impact  statement  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  Ae  final 
enviroimiental  impact  statement. 

To  assist  the  Forest  in  identifying  and 
considering  issues  raised  by  the 
proposed  action,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible.  It  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  April  29,  2003. 
Ruth  Monahan, 
Sawtooth  Forest  Supervisor. 
IFRDoc.  03-11098  Filed  5-5-03;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTIMENT  OF  AGRICULTURE 
Forest  Service 

Sawtooth  National  Forest,  Idaho;  Baker 
Creek  and  Nortti  Fork-Boulder  Creek 
Alk>tment  Management  Plans  Analysis 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
enviroimiental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  wiU 
prepare  an  environmental  impact 
statement  (EIS)  for  the  Baker  Creek  and 
North  Fork-Boulder  Creek  livestock 
grazing  allotments.  The  proposed  action 
in  the  EIS  is  to  authorize  grazing 
through  revised  allotment  management 
plans  (AMPs).  The  EIS  will  analyze  the 
efEscts  of  the  proposed  action  and 
alternatives.  The  agency  gives  notice  of 
the  full  National  Environmental  Policy 
Act  (NEPA)  analysis  and  decision 
making  process  on  the  proposal  so 
interested  and  affected  members  of  the 
public  may  participate  and  contribute  to 
the  final  decision.  The  Sawtooth 


National  Forest  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis  and  the  issues  to  address. 
DATES:  Written  comments  concerning 
the  proposed  project  should  be 
postmarked  within  30  days  fi-om  the  day 
after  publication  of  this  annoimcement 
in  the  Federal  Register.  Comments 
received  in  response  to  this  solicitation, 
including  the  names  and  addresses  of 
those  who  comment,  will  be  considered 
part  of  the  public  record  on  this 
proposal  and  will  be  available  to  public 
inspection.  The  draft  environmental 
impact  statement  is  expected  to  be 
available  for  public  review  and 
comment  in  November,  2003  and  the 
final  environmental  impact  statement  is 
expected  to  be  available  May,  2004. 
ADDRESSES:  Send  written  comments  to 
Kiart  Nelson,  District  Ranger  at  Ketchtun 
Ranger  Station;  P.O.  Box  2356; 
Ketchum,  Idaho,  83340.  Faxes  should  be 
sent  to  208-622-3923  and  e-mails  to 
kjnelson@fs.fed.  us. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  project 
and  scope  of  analysis  should  be  directed 
to  Mike  O'Farrell,  Team  Leader,  at  the 
above  address,  mofarrell@fs.fed.us,  or 
phone  at  (208)  622-5371. 
SUPPLEMENTARY  INFORMATION:  The 
analysis  area  is  located  in  the  Pioneer, 
Smoky  Mountain  and  Boulder  Mountain 
ranges  in  Blaine  County,  north  of 
Ketchum,  ID  and  is  administered  by  the 
Ketchum  Ranger  District  and  Sawtooth 
National  Recreation  Area  (SNRA)  of  the 
Sawtooth  National  Forest.  The 
allotments  are  located  in  portions  of 
Tovraships  4-6  North  and  Ranges  15-18 
East,  Boise  Meridian.  The  proposed 
action  will  be  in  compliance  with  the 
Sawtooth  National  Forest  Land  and 
Resource  Management  Plan  (FLRMP),  as 
amended,  which  provides  overall 
guidance  for  management  of  this  area 
and  Public  Law  92-400,  the  Organic  Act 
for  the  SNRA. 

Purpose  and  Need  for  Action 

The  purpose  of  the  proposed  action  is 
to  update  the  allotment  management 
plans  to  allow  for  permitted  hvestock 
grazing  that  meets  or  moves  toward 
desired  resource  conditions.  The  need 
for  the  proposed  action  is  to  comply 
with  desired  resource  conditions  as 
described  in  Sawtooth  FLRMP 
Standards. 


Proposed  Action 

The  proposed  action  of  this  EIS  is  to 
bring  management  of  the  allotments  into 
compliance  with  FLRMP  and  PL  92-400 
by  authorizing  permitted  grazing  that 
meets  or  moves  toward  desired  resource 
conditions.  AMPs  would  be  revised  to 


reflect  these  changes.  An  adaptive 
management  strategy,  which  would 
allow  for  flexibility  during  the 
implementation  of  the  grazing  strategy, 
would  aUow  permittees  to  respond  to 
changing  conditions  and  imexpected 
results.  Permitted  numbers  and  seasons 
would  be  modified  as  necessary  to  meet 
standards,  based  on  monitoring  results 
of  the  previous  season. 

Possible  Alternatives 

Possible  alternatives  include:  Alt.  1 — 
continued  grazing  as  ctirrently 
permitted  (No  change);  Alt.  2— revised 
stocking  rate  and  permitted  area;  Alt. 
3 — No  grazing  (grazing  phased  out). 

Responsible  Official 

The  responsible  official  for  the  Baker 
Creek  allotment  is  the  District  Ranger  of 
the  Ketchimi  District  and  the 
responsible  official  for  the  North  Fork- 
Boulder  allotment  is  the  Area  Ranger  of 
the  Sawtooth  National  Recreation  Area, 
Sawtooth  National  Forest. 

Nature  of  the  Decision  To  Be  Made 

The  responsible  official  will  decide  if 
domestic  livestock  grazing  can  occur 
within  the  analysis  area,  and  if  so, 
'  where  within  the  analysis  area  and 
under  what  conditions  (timing  and 
duration).  In  accordance  with  36  CFR 
292.17(b)(10),  it  defines  substantial 
impairment  as  "that  level  of  distiu-bance 
of  the  values  of  the  SNRA  which  is 
incompatible  with  the  standards  of  the 
General  Management  Plan."  Therefore, 
within  the  SNRA,  the  Area  Ranger  must 
also  decide  if  the  primary  SNRA  values 
will  be  substantially  impaired  by 
livestock  grazing  on  the  allotments. 

Scoping  Process 

Public  notices  will  be  placed  in  local 
newspapers. 

Comment  Requested 

This  notice  of  intent  initiates  the 
scoping  process  which  gtiides  the 
development  of  the  environmental 
impact  statement  for  the  Baker  Creek 
and  North  Fork-Boulder  Creek  allotment 
management  plans. 

Early  Notice  of  Importance  of  Public 
Participation  in  Subsequent 
Environmental  Review 

A  draft  environmental  impact 
statement  will  be  prepared  for  comment. 
The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  fitjm  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
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reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
imtil  after  completion  of  the  final 
enviromnental  impact  statement  may  be 
waived  or  disniissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the 
comment  period  for  the  draft 
environmental  impact  statement  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  enviromnental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues 
raised  by  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement.  ' 
Comments  may  also  address  the 
adequacy  of  the  draft  enviroiunental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  April  29.  2003. 
Ruth  Monahan, 

Sawtooth  Forest  Supervisor. 

[FR  Doc.  03-11099  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  Meeting;  Siskiyou  Resource 
Advisory  Committee  (RAC) 

summary:  The  Siskiyou  Resource 
Advisory  Committee  (RAC)  will  meet  on 
Wednesday,  June  4,  2003.  The  meeting 
is  scheduled  to  begin  at  8  a.m.  and 
conclude  at  approximately  5  p.m.  The 


meeting  will  be  held  at  Options  for 
Southern  Oregon,  1215  SW.,  "G"  Street, 
Grants  Pass,  Oregon.  The  tentative 
agenda  for  June  4,  2003  includes:  (1) 
Budget  Proposal  for  FY04,  (2)  Election 
of  Chairperson,  (3)  Review  of  FY02  and 
FY03  Project  Status,  (4)  Project 
Recommendations  of  FY04  Proposals 
and  (5)  Public  Forum.  The  public  forum 
is  tentatively  scheduled  to  begin  at  1 1 
a.m.  Time  allotted  for  individual 
presentations  will  be  limited  to  3-4 
minutes.  Written  conunents  may  be 
submitted  prior  to  the  June  4  meeting  by 
sending  them  to  the  Designated  Federal 
Official,  Scott  D.  Conroy,  at  the  address 
given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Official  Scott  D. 
Conroy;  Rogue  and  Siskiyou  National 
Forests;  P.O.  Box  520,  Medford,  Oregon 
97501;  (541)  858-2200. 

Dated:  April  28,  2003. 
Scott  D.  Conroy, 

Forest  Supervisor,  Rogue  River  and  Siskiyou 

National  Forests. 

|FR  Doc.  03-11137  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  22-2003] 

Proposed  Foreign-Trade  Zone — 
Koochiching  County,  MN;  Application 
and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Koochiching 
Economic  Development  Authority,  to 
establish  a  general-purpose  foreign-trade 
zone  at  sites  in  Koochiching  County. 
Minnesota,  within  the  International 
Falls  Customs  port  of  entry.  The  FTZ 
application  was  submitted  pursuant  to 
the  provisions  of  the  FTZ  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  die 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  30, 
2003.  The  applicant  is  authorized  to 
make  the  proposal  under  Minnesota 
Statutes,  Chapter  469,  as  amended  by 
Laws  of  Minnesota  1989. 

The  proposed  zone  would  consist  of 
three  sites  covering  718  acres  in 
Koochiching  County,  Minnesota:  Site  1 
(1  acre) — International  Falls  Airport  site, 
southwest  comer  of  U.S.  Highway  53 
and  Van  Lynn  Road,  Koochiching 
County;  Site  2  (707  acres)— KEDA 
Business  Park,  intersection  of  the  D.  W. 
&  P.  rail  line  and  Mirmesota  Highway 
11,  City  of  Ranier  (Koochiching  Coimty); 
and,  Site  3  (10  acres) — International 
Falls  Business  Park,  southeast  comer  of 


U.S.  Highway  53  and  22nd  Street, 
Koochiching  Coimty.  All  three  sites  are 
publicly  owned. 

The  application  indicates  a  need  for 
zone  services  in  Koochiching  County. 
Several  firms  have  indicated  an  interest 
in  using  zone  procedures  for 
warehousing/distribution  activities. 
Specific  manufacturing  approvals  are 
not  being  sought  at  this  time.  Requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 


As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  June  9,  2003,  at  7  p.m., 
Intemational  Falls  Holiday  Inn,  1500 
Highway  71,  International  Falls, 
Minnesota  56649. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  one  of  the 
following  addresses: 

1.  Submissions  via  Express/Package 
Delivery  Services:  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building-Suite  4100W, 
1099 — 14th  Street  NW.,  Washington,  DC 
20005; or 

2.  Submissions  via  the  U.S.  Postal 
Service:  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
July  7,  2003.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
July  21,  2003). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  the  first  address  listed 
above,  and  at  the  Office  of  the 
Koochiching  Economic  Development 
Authority,  405— 3rd  Street, 
International  Falls,  Minnesota  56649. 

Dated:  April  30,  2003. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  03-11177  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  35ia-OS-P 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  21-2003] 

Foreign-Trade  Zone  102— St.  Louis, 
Missouri:  Application  For  Foreign- 
Trade  Subzone  Status,  Bayer 
CropSclence  (Agricultural  Chemical 
Products);  St  Louis,  MO,  Area 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  St.  Louis  Coimty  Port 
Authority,  grantee  of  FTZ  102, 
requesting  special-purpose  subzone 
status  for  the  manufacturing  facilities 
(agricidtural  chemical  products)  of 
Bayer  CropScience  LP,  located  in  the  St. 
Louis,  Missouri  area.  The  application 
was  submitted  pursuant  to  the  Foreign- 
Trade  Zones  Act,  as  amended  (19  U.S.C. 
81a-81u),  and  the  regulations  of  the 
Board  (15  CFR  part  400).  It  was  formally 
filed  on  April  29,  2003. 

The  Bayer  CropScience  facilities  are 
located  at  two  sites  (15.77  acres,  with  up 
to  eight  buildings  and  285,693  sq.  ft.  of 
enclosed  space):  Site  #  1  (13.5  acres; 
four  buildings  with  26,790  sq.  ft.; 
possible  expansion  to  include  three 
additional  buildings  with  160,000  sq. 
ft.)— located  at  133  East  Krauss  Street  in 
St.  Louis;  and  Site  #  2  (2.27  acres;  one 
building  wiUi  98,303  sq.  ft.)— located  at 
8921  Frost  Avenue  in  Berkeley, 
Missouri.  The  facilities  (approximately 
50  full-time  employees  and  contractors) 
produce  agricultural  chemical  products, 
which  Bayer  CropScience  intends  to 
manufacture,  test,  package,  and 
warehouse  uinder  FTZ  procedures. 

The  company's  application  lists  a 
wide  variety  of  general  HTS  categories 
as  potential  inputs  or  finished  products 
for  manufacturing  imder  subzone 
procedures.  However,  the  company  is 
only  seeking  FTZ  authority  for  the  input 
or  finished-product  categories  listed  in 
the  application  to  be  used  in  the 
manilfacturing  of  plant  growth 
regulators,  seed  treatments,  and 
pesticides,  including  but  not  Umited  to 
insecticides  and  fungicides.  Bayer 
CropScience  indicates  that  initial  U.S. 
value  added  will  range  fi-om  10  to  30 
percent. 

The  list  of  categories  of  imported 
parts  and  materials  for  possible  use  in 
the  production,  packaging,  and 
distribution  of  plant  growth  regulators, 
seed  treatments,  and  pesticides 
includes:  Cane  or  beet  sugar  and 
sucrose;  sugars,  sugar  syrups,  artificial 
honey,  and  caramel;  food  preparations 
including  protein  concentrates  and 
substances;  oils  and  other  products  of 
coal  tar;  petroleum  oils  and  mineral  oils, 
or  distillates;  hydroxides  and  peroxides 


of  sodium  or  potassium  ;  iron  oxides 
and  hydroxides;  titanium  oxides; 
hydrazine,  hydroxylamine,  other  salts, 
inorganic  bases,  and  metal  oxides; 
fluorides,  fluorosilicates, 
fluoroaluminates  and  other  fluorine 
salts;  chlorides,  bromides,  and  iodides; 
dithianites  and  sulfoxylates;  sulfites  and 
thiostdfates;  sulfates;  phosphinates, 
phosphonates,  phosphates,  and 
polyphosphates;  carbonates, 
peroxocarbonates  and  ammonium 
carbonate;  silicates;  borates  and 
peroxoborates  (perborates);  salts  of 
oxometallic  or  peroxometallic  acids; 
other  salts  of  inorganic  acids  or 
peroxoacids;  radioactive  chemical 
elements  and  radioactive  isotopes, 
compoimds,  mixtures,  and  residues; 
compounds  or  rare-earth  metals  of 
j^ttrium  or  scandium;  other  inorganic 
compoimds;  halogenated  derivatives  of 
hydrocarbons;  derivatives  of 
hydrocarbons;  acyclic  alcohols  and 
derivatives;  phenols  and  phenol- 
alcohols,  and  their  derivatives;  ethers, 
ether-alcohols,  ether-phenols,  ether- 
alcohol-phenols,  alcohol  peroxides, 
ether  peroxides,  ketone  peroxides,  and 
their  derivatives;  epoxides, 
epoxyalcohols,  epoxyphenols,  and 
epoxyethers,  and  their  derivatives; 
acetals  and  hemiacetals,  and  their 
derivatives;  aldehydes  and  derivatives; 
ketones  and  quinones;  saturated  acyclic 
monocarboxylic  acids  and  derivatives; 
unsaturated  acyclic  or  cyclic 
monocarboxylic  acids  and  derivatives; 
phosphoric  esters,  salts,  and  derivatives; 
esters,  of  other  inorganic  salts,  and  their 
salts  and  derivatives;  amine  function 
compounds;  oxygen-function  amino- 
compounds;  quartenary  ammonium 
salts  and  hydroxides,  lecithins,  and 
other  phosphoaminolipids; 
carboxyamide-function  compounds  and 
amide-function  compounds  of  carbonic 
acid;  carboxyimide-function  and  imine- 
function  compounds;  nitrile-function 
compounds;  diazo-,  azo-,  or  azoxy- 
compounds;  organic  derivatives  of 
hydrazine  or  of  hydroxylamine; 
compounds  with  other  nitrogen 
function;  organo-sulfur  compounds; 
other  organo-inorganic  compounds; 
heterocyclic  compounds,  including  with 
oxygen  hetero-atoms  only  and  nucleic 
acids  and  their  salts;  sulfonamides; 
glycosides  and  their  salts,  ethers,  esters, 
and  derivatives;  sugars,  chemically 
pure,  other  than  sucrose,  lactose, 
maltose,  glucose,  and  fructose;  sugar 
ether  and  sugar  esters  and  their  salts; 
other  organic  compounds;  organic 
surface-active  agents;  lubricating 
preparations;  artificial  waxes  and 
prepared  waxes;  gelatin  and  derivatives; 
dextrins  and  other  modified  starches; 


prepared  glues  and  other  prepared 
adhesives;  activated  carbon,  activated 
natural  mineral  products,  and  animal 
black;  insecticides,  rodenticides, 
fungicides,  herbicides,  antisprouting 
products  and  plant-growth  regulators, 
disinfectants,  and  similar  products; 
reaction  iiutiators  and  accelerators,  and 
catalytic  preparations;  industrial 
monocarbolxylic  fatty  acids,  acid  oils 
from  refining,  and  industrial  fatty 
alcohols;  prepared  binders  for  foundry 
molds  or  cores,  chemical  products  and 
preparations  of  the  chemical  or  alhed 
industries,  and  residual  products  of 
those  industries;  polymers  of  vinyl 
acetate  or  of  vinyl  esters,  and  other 
vinyl  polymers;  acrylic  polymers  in 
primary  forms;  polyacetals,  other 
polyethers,  and  epoxide  resins, 
polycarbonates,  alkyd  resins,  polyallyl 
esters,  and  other  polyesters,  in  primary 
forms;  silicones  in  primary  forms; 
petroleum  resins,  coumarone-indene 
resins,  polyterpenes,  polysulfides. 
polysulfones  and  other  products,  in 
primary  forms;  cellulose  and  its 
chemical  derivatives;  natural  polymers 
•  and  modified  natural  polymers  in 
primary  forms;  ion-exchangers  based  on 
polymers;  self-adhesive  plates,  sheets, 
film,  foil,  tape,  strip  and  other  flat 
shapes,  of  plastic;  other  plates,  sheets, 
film,  foil,  and  strip,  of  plastics;  other 
articles  of  plastic;  articles  for  the 
conveyance  or  packing  of  goods,  of 
plastics,  and  stoppers,  lids,  caps,  and 
other  clotures,  of  plastics;  other  articles 
of  vulcanized  rubber;  carboys,  bottles, 
flasks,  jars,  pots,  vials,  ampoules, 
preserving  jars,  stoppers,  lids,  and  other 
containers  or  closures  of  glass; 
aluminum  foil;  magnesium  and  articles 
thereof;  stoppers,  caps,  and  lids;  and 
taps,  cocks;  valves,  and  similar 
appliances.  Current  duty  rates  for  these 
input  materials  range  up  to  9.6  percent. 
Zone  procedures  would  exempt  Bayer 
CropScience  fi-om  Customs  duty 
payments  on  foreign  components  used 
in  export  production.  On  its  domestic 
sales,  Bayer  CropScience  would  be  able 
to  defer  duty  payments,  and  to  choose 
the  lower  duty  rate  that  applies  to  the 
listed  finished-product  categories  (duty- 
fi-ee  to  7.8  percent)  for  the  foreign  inputs 
listed  above,  among  others.  Bayer 
CropScience  would  be  able  to  avoid 
duty  on  foreign  inputs  which  become 
scrap/waste,  estimated  at  less  than  2 
percent  of  imported  inputs.  The 
application  also  indicates  that  Bayer 
CropScience  may  benefit  from  savings 
derived  from  zone-to-zone  transfers  of 
merchandise  and  from  simplification  of 
the  company's  import  and  export 
procedures.  All  of  the  above-cited 
savings  fi-om  zone  procedures  could 
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help  improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  one  of 
the  following  addresses: 

1.  Submissions  Via  Express/Package 
Delivery  Services:  Foreign-Trade-Zones 
Board,  U.S.  Department  of  Commerce, 
Franklin  Court  Building— Suite  4100W, 
1099  14th  St.  NW.,  Washington,  DC 
20005;  or 

2.  Submissions  Via  the  U.S.  Postal 
Service:  Foreign-Trade-Zones  Board, 
U.S.  Department  of  Commerce,  FCB — 
Suite  4100W,  1401  Constitution  Ave. 
NW.,  Washington,  DC  20230. 

The  closing  period  for  their  receipt  is 
July  7,  2003.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  to 
July  21,2003. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  Office  of  the 
Foreign-Trade  Zones  Board's  Executive 
Secretary  at  address  Number  1  listed 
above,  and  at  the  U.S.  Department  of 
Commerce  Export  Assistance  Center, 
8235  Forsyth  Blvd.,  Suite  520,  St.  Louis, 
MO  63105. 

Dated:  April  29,  2003. 
Dennis  PuccinelU, 
Executive  Secretary. 

(PR  Doc.  03-11176  Filed  5-5-03;  8:45  am] 
BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  and  Countervailing  Duty 
Proceedings:  Assessment  of 
Antidumping  Duties 

agency:  import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  policy  concerning 
assessment  of  antidumping  duties 

SUMIMARY:  The  Departmient  of  Commerce 
hereby  issues  clarification  on  the 
automatic-liquidation  regulation  where 
a  reseller  has  been  involved  in  the  chain 
of  commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Parkhill,  Office  3,  Import 
Administration,  at  202-482-4733,  or 
Patrick  Gallagher,  Office  of  Chief 


Counsel  for  Import  Administration,  at 
202-482-5053. 

EFFECTIVE  DATE:  May  1,  2003  (see 
discussion  below). 
SUPPLEMENTARY  INFORMATION:  This 
notice  clarifies  the  Department  of 
Commerce's  (the  Department's) 
regulation,  19  CFR  351.212(c),  regarding 
automatic  liquidation  where  an 
intermediary  (e.g.,  a  reseller,  a  trading 
company,  an  exporter)  exports  the 
merchandise.  This  notice  uses  the  term 
"reseller"  to  apply  to  any  intermediary 
that  could  be  an  interested  party  as 
defined  in  section  771(9)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act). 

Background 

On  October  15,  1998,  the  Department 
published  a  proposed  clarification  of  the 
Department's  position  on  the  automatic- 
liquidation  procedures  for  a  reseller  and 
invited  public  comment  on  that 
clarification.  See  Notice  and  Request  for 
Comment  on  Policy  Concerning  * 

Assessment  of  Antidumping  Duties,  63 
FR  55361.  On  November  12,  1998,  we 
published  a  notice  of  Rebuttal  Period  for 
Comments  on  Policy  Concerning 
Assessment  of  Antidumping  Duties  (63 
FR  63288)  which  extended  the  period 
for  initial  comments  to  November  13, 
1998,  established  a  rebuttal  period  until 
December  4,  1998,  and  provided  for  the 
submission  of  comments  and  rebuttal  in 
an  electronic  format  for  posting  to  the 
Import  Administration  internet  home 
page.  The  Department  received  several 
written  comments  and  rebuttals 
regarding  the  proposed  assessment 
clarification.  Given  the  time  which  had 
elapsed  since  the  original  publication  of 
the  proposal,  on  March  25,  2002,  the 
Department  published  a  notice  of  an 
additional  one-week  comment  period 
(67  FR  13599).  The  Department  received 
additional  comments  by  April  1,  2002. 

In  preparing  this  final  clarification, 
the  Department  reviewed  and 
considered  each  of  the  comments  it 
received  carefully.  Although  we 
received  several  comments  after  the 
originally  established  deadlines,  we 
have  decided  to  consider  and  respond  to 
all  comments  in  order  to  allow  for  a 
thorough  analysis  of  this  issue. 

As  described  in  the  October  15, 1998, 
Federal  Register  notice,  automatic 
liquidation  at  the  cash-deposit  rate 
required  at  the  time  of  entry  can  only 
apply  to  a  reseller  which  does  not  have 
its  own  rate  if  no  administrative  review 
has  been  requested,  either  of  the  reseller 
or  of  any  producer  of  merchandise  the 
reseller  exported  to  the  United  States.  If 
the  Deparbnent  conducts  a  review  of  a 
producer  of  the  reseller's  merchandise 
where  entries  of  the  merchandise  were 


suspended  at  the  producer's  rate, 
automatic  liquidation  will  not  apply  to 
the  reseller's  sales.  If,  in  the  course  of 
an  administrative  review,  the 
Department  determines  that  the 
producer  knew,  or  should  have  known, 
that  the  merchandise  it  sold  to  the 
reseller  was  destined  for  the  United 
States,  the  reseller's  merchandise  will 
be  liquidated  at  the  producer's 
assessment  rate  which  the  Department 
calculates  for  the  producer  in  the 
review.  If,  on  the  other  hand,  the 
Department  determines  in  the 
administrative  review  that  the  producer 
did  not  know  that  the  merchandise  it 
sold  to  the  reseller  was  destined  for  the 
United  States,  the  reseller's 
merchandise  will  not  be  liquidated  at 
the  assessment  rate  the  Department 
determines  for  the  producer  or 
automatically  at  the  rate  required  as  a 
deposit  at  the  time  of  entry.  In  that 
situation,  the  entries  of  merchandise 
from  the  reseller  during  the  period  of 
review  will  be  liquidated  at  the  all- 
others  rate  if  there  was  no  company- 
specific  review  of  the  reseller  for  that 
review  period. 

Analysis  of  Comments  Received 

Comment  1 :  The  Canadian 
Government  contends  that  Canadian 
enterprises,  due  to  the  integrated  nature 
of  the  North  American  market  and  the 
consequent  special  nature  of  Canadian/ 
U.S.  trade,  will  bear  the  preponderance 
of  the  impact  of  any  such  change  in 
policy. 

Response:  We  have  found  no  evidence 
to  indicate  that  this  clarification  will 
have  a  greater  impact  on  any  segment  of 
the  market  or  any  of  our  trading 
partners. 

Comment  2:  The  Canadian 
Government  comments  that  the 
Department's  proposal  would 
essentially  remove  the  provisions  of  19 
CFR  351.212(c)(1)  with  respect  to 
resellers  without  providing  an 
explanation  of  the  circumstances  that 
gave  rise  to  the  proposed  clarification  of 
the  policy.  It  argues  further  that  the 
Department  must  provide  evidence  as  to 
why  such  a  change  is  necessary  in  order 
to  justify  a  policy  change  which  would 
be  detrimental  for  many  resellers  and  it 
questions  whether  the  integrity  of  an 
antidumping  duty  order  has  been 
harmed  through  the  imports  from  a 
reseller. 

Response:  In  various  proceedings 
parties  have  claimed  that  entries  should 
be  liquidated  at  many  different  rates  in 
cases  where  entries  involving  resellers 
have  not  been  reviewed.  Parties  have 
claimed,  depending  on  the  situation, 
that  the  results  of  the  Department's 
review  of  the  producer  should  apply, 


that  the  rftte  in  effect  at  the  time  of  entry 
should  apply,  or,  even,  that  the  all- 
others  rate  should  apply.  Given  the 
variation  in  the  claims  parties  have 
made  with  respect  to  the  rate  applicable 
at  liquidation,  we  initiated  this 
clarification  in  order  to  clarify  how  we 
would  instruct  the  Bureau  of  Customs 
and  Border  Protection  (Customs)  to 
liquidate  entries  in  certain 
carcimistances  and  to  put  importers  on 
notice  of  the  applicable  rate  even  if  they 
do  not  request  or  participate  in  a  review. 
As  we  explain  in  response  to  Comment 
7^  below,  knowing  the  method  we  will 
Use  when  instructing  Customs  to 
liquidate  an  entry  when  it  is  not 
reviewed  enables  the  importer  to 
determine  whether  to  request  a  review. 

Comment  3:  According  to  the 
Canadian  Government,  the  use  of  the 
all-others  rate  will  result  in  the 
Department's  application  of  a  wholly 
unrealistic  final  antidiunping  duty  rate 
for  resellers  because  the  all-others  rate 
is  an  unchanging  weighted-average  rate 
determined  during  the  original  less- 
than-fair- value  investigation  (LTFV). 

,  Response:  The  Department's  current 
practice  often  results  in  the  use  of  an 
inaccurate  rate  for  duty  assessment  in 
reseller  situations  where  the  Department 
conducts  a  review.  Under  the  current 
practice,  the  duty  rate  for  non-reviewed 
resellers  (which  do  not  have  their  own 
rate  and  where  the  deposit  rate  at  the 
time  of  entry  becomes  the  final  rate  of 
duty)  is  based  on  a  previous  review  of 
the  producer's  selling  experience,  not 
the  reseller's  selling  experience. 
Furthermore,  the  current  system 
perpetuates  the  possible  application  of 
an  inaccurate  rate  because  diere  may  be 
little  incentive  for  resellers  to  request  a 
review  to  obtain  their  own  specific 
■  rates.  Moreover,  through  litigation  of 
customs  protests  we  have  seen  that 
resellers  "shop"  for  margins  by  waiting 
until  the  completion  of  the  review  to 
determine  whether  the  producer's  rate 
determined  in  the  review  or  the  all- 
others  rate  is  more  favorable.  For 
example,  in  situations  where  the 
Department  calculates  a  dumping 
margin  for  a  producer  which  is  higher 
than  the  all-others  rate,  importers  have 
claimed  at  liquidation  that  the  producer 
was  not  involved  in  the  transaction  (see 
ABC  International  Traders,  Inc.  v. 
United  States,  19  CIT  787  (1995)). 
Regardless  of  the  allegedly  "unrealistic" 
nature  of  the  all-others  rate,  where  the 
review  has  identified  the  customers  of 
the  reviewed  party,  appHcation  of  either 
the  as-entered  deposit  rate  of  the 
producer  or  the  results  of  the  review  to 
the  um^viewed  reseller's  entries  is  not 
appropriate. 
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This  clarification  establishes  an 
assessment  policy  for  any  unreviewed 
reseller.  If  the  all-others  rate  is  not  an 
accurate  reflection  of  the  market,  then 
an  interested  party  can  request  a  review 
of  that  reseller.  Within  the  context  of  the 
review  the  Department  will  then 
consider  that  reseller's  specific  selling 
experience  in  determining  the 
appropriate  rate. 

Comment  4:  The  Canadian 
Govenmient  maintains  that  the 
Department's  proposal  could  create  a 
biu-den  on  producers  with  respect  to 
whether  they  knew  if  an  unaffiliated 
reseller  would  resell  certain 
merchandise  to  domestic  customers  or 
for  export  to  the  United  States. 

Response:  Currently,  any  responding 
producer  must  report  all  sales  made  to 
the  United  States.  As  stated  in  the 
preamble  to  the  ciurent  regulations  (62 
FR  at  27303),  "*   *   *  in  an  AD 
proceeding,  the  Department  usually 
investigates  or  reviews  sales  by  a  non- 
producing  exporter  only  if  that 
exporter's  supplier  sold  the  subject 
merchandise  to  the  exporter  widiout 
knowledge  that  the  merchandise  would 
be  exported  to  the  United  States." 
Therefore,  the  producer  already  bears 
the  responsibility  of  reporting  sales 
made  through  a  reseller  where  the 
producer  has  knowledge  that  the 
reseller  vdll  sell  the  merchandise  in  the 
United  States.  Under  the  clarified 
automatic-liquidation  regulation,  this 
responsibility  will  not  be  altered. 

Comment  5:  The  Canadian 
Government  argues  that  the  Department 
should  recognize  that  resellers, 
distributors,  exporters,  and  other 
intermediaries  are  imable  to  participate 
in  administrative  reviews  to  the  same 
degree  as  producers.  Often,  it  asserts, 
such  entities  do  not  operate 
sophisticated  accounting  systems  which 
would  enable  them  to  participate  in  the 
kind  of  investigative  process  that  the 
Department  would  normally  impose  on 
producers.  Furthermore,  it  contends, 
resellers  are  invariably  unable  to 
provide  certain  other  information  that  is 
necessary  to  an  administrative  review, 
such  as  costs  of  production,  and  other 
complications  arise  when  the 
Department  discovers  through 
verification  that  the  universe  of  sales 
covered  by  a  review  must  be  altered.  In 
this  context,  the  Canadian  Government 
concludes,  resellers  could  not 
participate  in  an  administrative  review 
without  incurring  a  high  risk  of  inviting 
the  use  of  "facts  otherwise  available"  to 
calculate  a  final  antidumping  duty  rate. 
Response:  Section  782(c)(2)  of  Uie  Act 
provides  that  the  Department  will  take 
into  accoimt  difficulties  experienced  by 
interested  parties,  particularly  small 


companies,  in  supplying  information 
and  will  provide  any  assistance  that  is 
practicable.  Further,  section  776(b)  of 
the  Act  provides  for  the  use  of  an 
adverse  inference  where  the  Department 
finds  that  an  interested  party  "has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information."  Pursuant  to  these 
provisions,  the  Department  may 
consider  the  specifics  of  any  given 
respondent  in  determining  whether  it 
acted  to  the  best  of  its  ability.  Such 
decisions  can  be  made  by  the 
Department  on  a  case-by-case  basis. 
Further,  it  is  the  Department's  practice 
to  take  a  respondent's  records  and 
accounting  system  into  consideration 
when  determining  whether  that 
respondent  has  cooperated  to  the  best  of 
its  ability. 

Comment  6:  The  Canadian 
Govenunent  argues  that  resellers  are,  by 
definition,  sellers  rather  than  producers 
and,  as  such,  sell  products  at  many 
levels  of  trade,  in  large  and  small 
quantities,  both  domestically  and  in  the 
export  market,  to  a  wide  range  of 
customers  and  in  numerous  shipments. 
Accordingly,  it  contends,  the  normal 
price-comparison  process  may  lead  to 
invalid  results. 

Response:  Through  the  process  of 
conducting  an  administrative  review, 
the  Department  examines  all  the  factors 
which  comprise  an  individual 
respondent's  selling  experience.  Under 
the  guideUnes  established  by  the  statute 
and  the  regulations,  we  make 
appropriate  adjustments  to  export  price, 
constructed  export  price,  and  normal 
value  to  reflect  the  unique 
characteristics  of  the  respondent's 
experience  such  as  differences  in  levels 
of  trade  and  quantity.  Moreover, 
producer-sellers  also  can  have  a 
variation  in  all  the  factors  indicated. 
Therefore,  our  analysis  of  a  reseller  will 
be  the  same  as  our  analysis  of  a 
producer.  Furthermore,  the  analysis  of 
the  reseller  will  be  based  on  that 
reseller's  actual  selling  experience, 
making  it  more  accurate  than  the  use  of 
the  producer's  experience  to  determine 
the  reseller's  rate  of  dumping. 

Comment  7:  Several  commenters 
assert  that,  if  the  Department  determines 
to  modify  its  policy  in  this  regard,  it 
should  be  prospective  only  and  made 
effective  for  review  periods  which  have 
not  yet  started.  One  party,  the  Steel 
Service  Center  Institute  (SSCI).  argues 
that  the  modification  should  be  applied 
only  to  antidiunping  investigations 
initiated  after  the  pubUcation  of  the 
clarification  or  at  the  very  least  to 
annual  reviews  of  antidumping  duty 
orders  which  do  not  encompass 
merchandise  entered  prior  to  the 
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publication  of  the  clarification.  SSCl 
contends  that  such  action  by  the 
Department  imposes  a  hardship  because 
the  service  centers  could  not  anticipate 
it  and  avoid  the  consequences.  In  its 
rebuttal  comments,  SSCI  comments  on 
the  retroactive  effect  further,  arguing 
that  the  sales  the  Department  analyzes 
in  a  future  review  will  capture  sales  and 
entries  that  have  already  taken  place. 
SSCI  cites  Bowen  v.  Georgetown 
University  Hasp..  488  U.S.  204  (1988),  to 
support  its  conclusion  that  a  retroactive 
examination  of  sales  is  not  supported  by 
law. 

Response:  This  clarification  will  be 
applicable  only  to  entries  for  which  the 
anniversary  month  for  requesting  an 
administrative  review  is  May  2003  or 
later.  For  example,  if  the  anniversary 
month  of  an  order  is  June,  the 
clarification  will  apply  for  the  first  time 
to  entries  made  during  the  period  of 
review  for  which  parties  may  request  a 
review  in  June  2003  which,  in  most 
cases,  will  be  the  period  June  1,  2002, 
through  May  31,  2003.  This  does  not 
impose  a  hardship  for  parties  to  the 
proceeding  because  they  have  the 
opportunity  during  the  anniversary 
month  to  decide  whether  to  request  a 
review  of  those  earlier  sales. 

The  purpose  of  this  clarification  is  to 
provide  all  parties  with  the 
methodology  the  Department  will  use  to 
determine  the  proper  assessment  rate  for 
subject  merchandise  when  resellers  are 
in  the  chain  of  commerce  between  the 
producer  and  the  sale  to  a  customer  for 
importation  into  the  United  States  in 
order  to  provide  parties  with  the 
opportunity  to  make  an  informed 
determination  about  whether  to  request 
a  review  of  a  reseller.  The  holding  in 
Bowen  is  not  on  point  because  this 
methodology  does  not  "retroactively" 
apply  duties  to  the  subject  entries. 
Rather,  duties  are  owed  on  imports  of 
the  subject  merchandise  and  the 
question  is  one  of  the  proper  rate  to  be 
applied.  This  notice  provides  parties  the 
opportunity  to  understand  how  the 
Department  will  determine  the  proper 
assessment  rate  early  enough  so  that  a 
party  may  request  an  administrative 
review  of  the  reseller  if  it  chooses  to  do 
so.  The  fact  that  the  subject 
merchandise  may  have  entered  before 
the  publication  of  this  clarification  is 
immaterial  because  interested  parties 
will  be  informed  of  the  methodology  the 
Department  will  use  to  determine  the 
proper  assessment  rate,  regardless  of  the 
cash-deposit  rate  in  effect  at  the  time  of 
entry,  and  because  an  interested  party 
will  have  the  opportunity  to  request  an 
administrative  review  of  the  reseller  if  it 
believes  that  the  deposit  and  possible 


final  assessment  rates  do  not  reflect  the 
reseller's  pricing  practices. 

Comment  8:  Several  parties  offer 
alternative  approaches  for  the 
Department  to  consider.  One  suggestion 
is  that  under  19  CFR  351.107(c)  the 
Secretary  should  establish  a 
combination  rate  for  non-producing 
exporters  with  multiple  supplying 
producers.  Such  cash-deposit  rates,  they 
contend,  which  would  then  be  finalized 
in  accordance  with  the  appropriate 
producer's  rate,  would  be  based  on  each 
combination  of  reseller  and  producer. 
Another  proposal  observes  that, 
although  not  specifically  provided  in 
the  regulations,  the  Department  could 
also  apply  cash-deposit  requirements 
and  final  duties  based  on  the  trade- 
weighted  average  rate  assessed  on  each 
producer  that  supplied  to  the  reseller, 
i.e.,  if  a  reseller  is  exporting 
merchandise  that  is  produced  by  three 
different  producers,  then  the  cash 
deposit  and  final  rate  should  be  the 
weighted  average  of  the  specific  rates 
found  for  all  three  producers.  SSCI 
contends  that  the  Department  could 
calculate  the  reseller's  export  price  or 
constructed  export  price  by  taking  the 
reseller's  resale  price,  adjusted  for 
selling,  general,  and  administrative 
expenses,  movement  costs,  and  further- 
manufacturing  costs,  compared  to  the 
reseller's  purchase  price  from  the 
producer.  In  SSCI's  scenario,  the 
reseller's  rate  would  be  determined 
based  on  the  producer's  rate  plus  any 
difference  found.  The  final  alternate 
proposal,  also  fi^om  SSCI,  is  to  calculate 
a  reseller-specific  rate  using  a 
constructed-value  method  starting  with 
the  reseller's  piuchase  price  plus  the 
reseller's  general  expenses  and  profit. 

Response:  We  considered  a  number  of 
possible  alternatives  for  this 
clarification  but  found  none  that  better 
represent  the  reality  of  the  reseller's 
selling  practices.  Further,  each  proposal 
assumes  that  the  Department  has 
information  about  the  reseller.  In  fact, 
this  clarification  addresses  liquidation 
of  entries  involving  a  reseller  about 
which  there  is  no  information  on  the 
record  of  a  review.  Nevertheless,  we 
have  examined  the  merits  of  each  of  the 
proposals. 

While  19  CFR  351.107(c)  addresses 
the  possibility  of  combination  rates  for 
deposit  purposes,  the  underlying 
assumption  is  that  the  Department  has 
information  about  the  non-producing 
reseller  and  its  supplier(s).  Therefore, 
the  type  of  situation  we  are  addressing 
in  this  clarification  would  not  fit  into 
that  regulation.  The  second  proposal 
creates  a  specific  reseller  rate  which  is 
based  on  the  producer's  selling 
practices,  not  those  of  the  reseller. 


Therefore,  this  would  not  be  a  realistic 
reflection  of  the  resellers'  pricing 
practices  and  would  continue  to  be 
distortive.  Further,  there  is  no 
description  of  how  we  would  create  that 
rate,  given  that  we  would  have  none  of 
the  required  information,  and  in  what 
context,  given  that  the  situation  we  are 
addressing  exists  outside  the  realm  of  an 
administrative  review.  The  third  and 
fourth  proposals  would  require  the 
calculation  of  a  rate  for  a  specific 
reseller  based  somewhat  on  the 
reseller's  information.  If  the  Department 
is  requested  to  review  a  reseller  and 
establish  a  rate  for  that  reseller,  the 
Department  will  conduct  an 
administrative  review  in  accordance 
with  the  established  administrative- 
review  procedures  under  19  CFR  351. 
Moreover,  the  basic  premises  of  the 
third  and  fourth  proposals  are  flawed. 
Both  assume  we  know  the  identity  of 
the  reseller  prior  to  liquidation  and  that 
we  can  conduct  an  administrative 
review  of  its  exports.  On  the  contrary, 
we  do  not  know  whether  a  reseller  has 
sales  unless  such  sales  are  reported  by 
the  producer  or  by  the  reseller  itself  in 
a  review.  The  existence  of  U.S.  sales  by 
a  reseller  for  which  the  reviewed 
producer  did  not  have  knowledge  only 
comes  to  light  after  all  entries  covered 
by  the  review  have  been  liquidated, 
which  occurs  after  the  final  and 
conclusive  results  of  review.  For  these 
reasons,  these  proposals  are  not 
administrable. 

Comment  9:  Micron  Technology 
comments  that  application  of  the  all- 
others  rate  to  resellers  which  have  not 
been  individually  reviewed  is,  in  many 
cases,  appropriate.  It  contends, 
however,  that  the  uniform  application  of 
the  all-others  rate  to  an  independent 
reseller,  as  proposed  by  the  Department, 
creates  an  asymmetry  between  the 
position  of  the  foreign  producers  and 
exporters  and  the  domestic  industry. 
Micron  contends  that,  when  the  all- 
others  rate  is  higher  than  the  producer's 
rate,  the  reseller  may  request  a  review 
to  receive  a  separate  rate  but,  in  those 
cases  where  a  reviewed  producer/ 
exporter  is  also  the  producer  of  the 
goods  which  are  exported  by  an 
independent  reseller  and  the  exporter/ 
producer's  rate  is  higher  than  the  all- 
others  rate,  the  reseller  will  not  request 
a  review.  Furthermore,  Micron  asserts, 
this  policy  would  provide  an  incentive 
to  resellers  not  to  make  themselves 
known  to  petitioners  so  that  they  will 
not  be  able  to  request  a  review  of  the 
resellers.  Therefore,  this  party  argues, 
the  assessment  rate  for  resellers  which 
are  exporting  goods  that  are 
manufactured  by  a  produce;  which  has 
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pn  antidumping  rate  should  be  the 
higher  of  either  the  all-others  rate  or  the 
producer's  rate.  If  resellers  believe  that 
they  could  get  a  lower  rate  than  that 
Which  would  result  from  this  rule, 
Micron  concludes,  they  could  come 
forward  and  request  a  review,  an  option 
Which  is  not  available  to  petitioners 
which  may  not  know  the  identity  of  the 
reseller. 

'   The  Canadian  Government  argues, 
towever,  that  this  scenario  is  not 
relevant  to  Canadian  resellers.  It 
maintains  that  typically  the  Canadian 
fesellers  have  openly  identified  the 
j)roducers  to  which  a  specific 
antidumping  duty  rate  has  been 
assigned  because  their  deposit  rates  are 
based  on  those  same  producer  rates. 
Furthermore,  the  government  argues 
that  any  suggestion  that  antidumping 
duty  orders  are  being  circumvented  by 
resellers  is  entirely  without  foundation 
and  should  not  form  the  basis  of  any 
change  in  the  Department's  assessment 
policy. 

SSCI  claims  that  the  fact  that  the 
Department  has  received  no  comments 
from  the  domestic  steel  industry  with 
regard  to  the  cross-border  trade  by  steel 
service  centers  indicates  that  this 
proposed  change  is  imnecessary. 
Furthermore,  SSCI  maintains  that 
Micron's  comments  contemplate  a 
hypothetical  situation  that  bears  no 
relationship  to  the  conditions  of 
competition  in  the  North  American  steel 
industry.  SSCI  disputes  Micron's 
assertion  that  resellers  could  "hide  in 
the  bushes"  since  the  identity  of  the 
steel  service  centers  that  sell  into  the 
U.S.  market  are  known  or  can  be 
determined  easily.  In  fact,  SSCI 
concludes,  steel  service  centers  not  only 
identify  themselves  as  the  exporters  of 
the  merchandise,  but  they  also  provide 
Customs  with  the  names  of  the  mills 
from  which  they  purchase  the 
merchandise. 

Response:-ANe  find  no  convincing 
evidence  that  any  as3mimetry  will  exist 
with  the  implementation  of  this 
proposed  clarification.  It  is  true  that  a 
reseller  may  request  a  review  when  the 
all-others  rate  is  higher  than  the 
producer's  rate.  This  provides  the 
opportunity  for  a  reseller  to  establish  a 
rate  which  best  reflects  that  reseller's 
selling  experience.  Likewise,  a  producer 
may  request  a  review  of  its  own  rate. 
Use  of  a  "higher  of  assessment 
methodology,  as  suggested  by  Micron,  to 
compel  a  party  to  request  a  review, 
however,  would  not  be  reasonable. 

Moreover,  the  assessment 
methodology  we  are  implementing  now 
for  unreviewed  entries  involving 
intermediate  parties  not  only  addresses 
any  potential  circumvention  of  duty 


orders  as  suggested  by  the  Canadian 
Govenmient,  but  it  also  ensures  that  the 
proper  assessment  rate  is  assigned  to 
subject  merchandise  purchased  from 
resellers.  The  Department  must  apply  a 
methodology,  in  accordance  with  its 
regulations,  that  results  in  a  proper 
assessment  rate  and  which  provides  for 
the  appropriate  enforcement  of  U.S.  law. 

More  to  the  point,  however,  the  cash 
deposit  may  not  reflect  the  actual 
dumping  margins  associated  with  the 
subject  merchandise  because  the  price 
discriminator  for  those  sales  may  have 
been  the  reseller  rather  than  the 
producer.  If  the  producer  has  knowledge 
of  the  reseller's  U.S.  sales  and  reports 
sales  to  the  reseller  as  U.S.  sales  in  the 
course  of  the  Department's 
administrative  review,  then  it  is 
appropriate  that  those  sales  receive  the 
producer's  rate  for  final  duty-assessment 
purposes.  Indeed,  that  rate  is 
determined  by  our  analysis  of  the 
producer's  selling  experience,  which 
includes  those  sales.  If,  however,  the 
producer  has  no  knowledge  of  sales  to 
the  United  States  made  by  a  reseller 
(where  a  producer  believes  the  ultimate 
consumer  for  its  sales  is  the  customer  in 
the  home  market  or  third  coimtry),  then 
those  sales  are  not  included  in  the 
Department's  margin  analysis  for  the 
producer  because  the  proper  respondent 
for  these  sales  to  the  United  States  is  the 
reseller.  The  most  accurate 
determination  of  the  appropriate 
assessment  rate  would  be  an  analysis  of 
the  reseller's  pricing  practices. 

Furthermore,  the  current  practice 
places  a  greater  burden  on  the 
petitioners  to  identify  specific  resellers. 
Given  a  reseller's  ability  to  margin-shop 
by  not  requesting  an  administrative 
review,  there  is  less  incentive  under  the 
current  practice  for  the  resellers  to 
request  an  administrative  review.  With 
this  clarification,  however,  a  reseller 
will  be  more  likely  to  request  an 
administrative  review  if  a  reseller 
believes  the  all-others  rate  does  not 
reflect  its  pricing  practices  during  the 
period  of  review. 

Comment  10:  SSCI  comments  that  the 
Department's  current  practice  is 
equitable,  easy  to  administer,  and 
supported  by  statutory  authority  and 
judicial  precedent.  It  also  contends  that 
the  cmrent  practice  constitutes  a 
reasonable  construction  of  applicable 
lavv,  i.e.,  whenever  a  party  requests  an 
administrative  review  of  an 
antidumping  duty  order,  all  parties 
recognize  that  the  final  results  of  review 
will  apply  to  all  merchandise  made  by 
that  producer  and  shipped  to  the  United 
States,  either  directly  or  through  a 
reseller.  Moreover,  it  asserts,  the  current 
practice  is  also  easy  to  administer  in 


that  all  parties  are  aware  of  the  "rules 
of  the  game,"  making  costly 
administrative  reviews  uimecessary 
when  parties  are  satisfied  with  the  rate 
applicable  to  producers.  Finally,  SSCI 
states,  the  current  policy  conforms  to 
the  law  in  that  section  777A(c)(2)  of  the 
Act  gives  the  Department  the  discretion 
to  assess  duties  on  a  reseller's  sales  at 
the  rate  applicable  to  a  producer  whose 
shipments  are  examined  during  an 
administrative  review.  Furthermore, 
SSCI  contends,  this  practice  has  been 
implicitly  approved  by  the  Court  of 
International  Trade  in  ABC 
International  Traders,  Inc.  v.  United 
States,  19  CIT  787  (1995).  Specifically, 
SSCI  notes,  the  Court  held  that  the 
proper  rate  to  be  applied  to  the  reseller 
in  question  is  "the  manufacturer's  rates 
as  determined  on  review,  because  no 
reseller  rates  exist,"  citing  ABCInt'l 
Traders,  19  CIT  at  790. 

The  Canadian  Government 
characterizes  the  Department's  current 
practice  as  automatic  liquidation  of 
entries  from  resellers  at  the  producers' 
cash-deposit  rate  in  effect  at  the  time  of 
entry. 

Micron  rebuts  by  first  observing  that 
the  positions  of  both  the  Canadian 
Government  and  SSCI  differ  from  its 
position,  but  they  also  are  mutually 
inconsistent.  Micron  contends  that  the 
Canadian  Government  states  that  the 
Department  should  not  depart  from  its 
current  practice  of  assessing  resellers 
under  the  automatic-assessment 
provisions  of  19  CFR  351.212(c).  Micron 
contends,  citing  several  1997  and  1998 
liquidation  instructions,  that  SSCI's 
characterization  is  the  most  accurate 
reflection  of  the  Department's  current 
practice.  Nevertheless.  Micron 
emphasizes,  the  Department  must  take 
this  opportunity  to  clarify  its  policy. 
Moreover,  Micron  argues  that  SSCI's 
contention  that  the  petitioner  can 
request  a  review  for  any  particular 
reseller  is  specious.  Micron  states  that 
the  reseller  may  not  always  be  visible  to 
the  petitioner  and  therefore  the 
petitioner  may  not  have  the  opportunity 
to  request  a  review  of  specific  resellers. 
Micron  contends  that,  if  the  petitioner 
does  not  request  a  review  for  a  given 
reseller,  it  cannot  be  said  that  the 
petitioner  has  waived  its  rights  to 
challenge  the  application  of  a  different 
assessment  rate. 

Consolidated  Bearings  Company 
(Consolidated)  comments  that  the 
Department's  proposal  contradicts  its 
current  practice  of  instructing  Customs 
to  liquidate  entries  at  the  weighted- 
average  rates  determined  in  a  review 
and  published  in  the  Federal  Register. 
Specifically,  Consolidated  refers  to 
certain  liquidation  instructions  the 
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Department  has  issued  with  respect  to 
certain  malleable  cast  iron  pipe  fittings 
from  Brazil  (Pipe  Fittings),  DRAMs  from 
the  Republic  of  Korea  (DRAMs),  and 
tapered  roller  bearings  and  parts  thereof 
from  Japan  (TRBs).  In  all  three 
instances,  Consolidated  observes,  the 
Department  did  not  specify  the 
importers  to  which  the  results  of  the 
review  applied  but,  instead,  instructed 
Customs  to  apply  the  results  of  those 
reviews  to  all  importers  of  merchandise 
produced  by  the  reviewed  producer. 
Consolidated  goes  on  to  assert  that  the 
only  appropriate  assessment  rate  for  a 
reseller  which  does  not  have  its  own 
rate  is  the  rate  the  Department 
determines  for  the  producer  and 
publishes  in  the  Federal  Register. 
According  to  Consolidated,  the  use  of 
any  other  rate  results  in  an  inaccurate 
assessment  of  the  actual  duties  due  and 
is  not  legally  justified.  Because  resellers 
are  rarely  subject  to  a  constructed- 
export-price  analysis.  Consolidated 
explains,  the  lack  of  record  evidence 
makes  any  modification  of  the 
published  rate  unjustified  for  resellers 
which  do  not  have  their  own  rates. 

Certain  Ccinadian  resellers  of 
corrosion-resistant  carbon  steel  products 
comment  that  the  Department's  current 
practice  of  applying  the  reviewed 
producer's  results  of  review  to  the 
entries  from  resellers  is  consistent  with 
statutory  and  regulatory  practice.  They 
contend  that  the  proposed  clarification 
is  unlawful  and  unfair,  and  they  do  not 
agree  that  they  should  be  liable  for 
duties  at  the  all-others  rate  if  their 
supplier/producer  disavows  knowledge 
of  ultimate  exportation  to  the  United 
States.  In  their  view,  the  proposed 
clarification  results  in  an  unwarranted 
de  facto  repeal  of  the  automatic- 
assessment  regulation.  Many  of  their 
comments  echo  the  comments  by  SSCI 
and  the  Canadian  Government. 

Response:  The  comments  we  have 
received  make  it  clear,  from  the  various 
descriptions  of  our  current  practice,  that 
this  practice  has  generated  confusion. 
Through  this  clarification,  it  is  our 
purpose  to  provide  notice  to  importers 
as  to  the  methodology  we  will  use  to 
determine  the  liquidation  rate 
applicable  to  entries  cf  the  subject 
merchandise  if  no  one  requests  an 
administrative  review  of  the  seller  of  the 
imported  merchandise  to  the  United 
States.  Based  on  an  understanding  of 
our  future  practice,  all  parties  can  make 
an  appropriate  decision  regarding 
requests  for  review  by  evaluating 
whether  they  believe  the  applicable  rate 
is  satisfactory.  Furthermore,  the 
procedure  would  be  readily 
administrable  by  the  Department. 


The  argument  that  failure  on  the  part 
of  the  petitioner  to  request  a  review 
binds  the  Department  to  an  assessment 
rate  selected  by  the  importer  at  the  time 
of  entry  is  incorrect.  The  Department  is 
well  within  its  authority  to  assign  the 
all-others  rate  for  assessment  purposes 
under  the  provisions  of  19  CFR 
351.212(c)  whether  that  seller  is  the 
manufacturer  or  a  reseller.  Reliance  by 
the  Canadian  Government  and  SSCI  on 
ABC  Int'l  Traders  to  support  their 
conclusion  that  the  Department  has  no 
authority  to  assign  the  all-others  rate  is 
misplaced.  In  ABC  Int'l  Traders,  there 
was  no  all-others  rate  or  any  other  rate 
to  be  assigned  to  the  resellers  for  subject 
merchandise  sold  by  the  resellers  to 
customers  in  the  United  States.  Nor  did 
the  Court  find  that  it  had  been 
established  that  the  producer  had  no 
knowledge  that  the  merchandise  in 
question  was  destined  for  the  United 
States.  Hence,  the  Court  held  that  the 
importers  were  bound  to  the  results  of 
the  Department's  administrative  review 
of  the  producer  because  there  were  no 
other  assessment  rates  applicable  to  the 
subject  merchandise.  Had  the 
Department's  methodology,  as 
announced  by  this  notice,  been  in  effect 
at  the  time  the  entries  subject  to  the 
ABC  Int'l  Traders  decision  were  made 
and  the  Department  had  determined 
that  the  producer  did  not  have 
knowledge  of  the  U.S.  destination  of  the 
merchandise,  the  entries  would  have 
been  liquidated  at  the  all-others  rate. 
The  uncertainty  on  the  part  of  all  parties 
evident  in  the  ABC  Int'l  Traders  case  is 
precisely  what  the  Department's 
methodology  is  intended  to  alleviate  by 
providing  all  parties  the  information 
necessary  for  them  to  determine  the 
proper  assessment  rate  early  enough  to 
request  an  administrative  review  if  they 
wish. 

The  idea  that  the  producer's  rate 
determined  in  the  review  is  the  only 
appropriate  rate  for  resellers  which  do 
not  have  their  own  rate  misses  the  point 
of  any  review  the  Department  may 
conduct  of  a  producer.  When  the 
Department  conducts  a  review  of  a 
producer,  it  is  conducting  a  review  of 
that  producer's  U.S.  sales,  not  the 
producer's  merchandise.  Consolidated 
confuses  the  issue  with  its  assertion  that 
the  rate  the  Department  determines  for 
the  producer  is  the  rate  which  reflects 
most  acciu-ately  the  actual  duties  due  on 
entries  from  a  reseller  of  a  reviewed 
producer's  merchandise.  The  producer's 
selling  practices  form  the  basis  of  the 
importer-specific  assessment  rates  and 
weighted-average  margin  the 
Department  calculates  in  a  review,  and 
these  only  pertain  to  imports  of 


merchandise  where  the  producer  was 
the  seller  to  the  United  States.  A 
producer's  selling  practices  bear  no 
relationship  to  the  reseller's  selling 
practices.  This  is  the  central  point  to 
this  clarification:  The  results  of  the 
review  of  the  producer's  U.S.  sales  do 
not  apply  to  entries  where  the  producer 
did  not  make  the  sale  to  the  United 
States  and  hence  were  not  covered  by 
the  review.  Therefore,  while  entry  was 
made  at  the  producer's  cash-deposit  rate 
imder  a  reasonable  assumption  at  the 
time  of  entry  that  the  producer  was 
involved  in  the  U.S.  transaction, 
through  the  administrative  review  the 
producer  identified  its  actual  customers 
and  importers  for  its  U.S.  sales  and  only 
entries  involving  those  customers  and 
importers  are  appropriately  assessed 
duties  based  on  the  results  of  the 
review.  To  apply  the  results  of  the 
review  to  imports  from  resellers  for 
which  the  reviewed  producers  had  no 
knowledge  of  the  sales  to  the  United 
States  (and  hence  were  not  covered  by 
the  review)  would  allow  the  resellers  to 
benefit  from  the  selling  practices  of  the 
producer  without  any  ancdysis  of  the 
resellers'  actual  selling  practices  (indeed 
without  any  review  of  the  relevant  U.S. 
sales  whatsoever). 

Fiulher.  the  assumption  at  the  time  of 
entry  that  the  producer  made  the  U.S. 
sales,  and  on  whose  rate  the  collection 
of  a  cash  deposit  at  the  time  of  entry 
was  based,  has  been  disproved  through 
the  review;  in  fact,  it  has  been 
determined  that  a  deposit  based  on  the 
producer's  rate  at  the  time  of  entry  was 
not  appropriate.  Rather,  the  review  has 
demonstrated  that  the  producer  had 
nothing  to  do  with  the  sale  to  the  United 
States  and  imports  from  the  reseller 
shoidd  have  been  suspended  at  the  all- 
others  rate.  As  a  result,  we  proposed 
that,  under  these  circumstances,  the 
appropriate  assessment  rate  is  the  all- 
others  rate  since  no  review  was 
requested  of  the  reseller's  soling 
practices. 

With  respect  to  the  specific 
instructions  to  which  Consolidated 
refers  in  its  comments,  it  is  accurate  that 
the  Department  has  applied  the  results 
of  the  review  of  the  producer  as 
published  in  the  Federal  Register 
instead  of  importer-specific  assessment 
rates  in  certain  situations.  For  example, 
if  a  reviewed  producer  does  not  provide 
information  we  can  use  in  oiu-  analysis, 
such  that  we  apply  adverse  facts 
available  to  entries  of  its  merchandise 
during  the  period  of  review,  we  have  no 
information  on  which  to  base 
liquidation  instructions  which  will 
distinguish  between  sales  to  the  United 
States  by  the  reviewed  producer  and 
sales  by  unreviewed  intermediate 
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parties.  For  example,  in  Certain 
Malleable  Cast  Iron  Pipe  Fittings  from 
Brazil;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  60  FR 
41876,  August  14.  1997.  we  applied 
tptal  best  information  available  to  the 
respondent  because  it  did  not  respond 
to  our  questionnaire.  As  a  result,  we 
issued  the  December  1998  non- 
importer-specific  Pipe  Fittings 
liquidation  instructions  because  we  had 
no  information  on  which  to  base 
iioporter-specific  assessment  rates. 

Further,  where  we  have  not  gathered 
the  information  during  a  review  to 
establish  importer-specific  liquidation 
rates  and  liquidation  has  remained 
suspended  during  the  pendency  of 
litigation,  sometimes  lasting  several 
years  as  parties  contest  oxu-  decisions  at 
the  Court  of  International  Trade  and  the 
Coiut  of  Appeals  for  the  Federal  Circuit, 
we  have  on  occasion  decided  to  apply 
the  weighted-average  margins  as  the 
assessment  rate  for  all  importers 
because  to  calculate  the  importer- 
specific  assessment  rates  would  lead  to 
additional  delay  and  possibly  errors. 
See,  for  example.  Memorandum  to 
Laurie  Parkhill  from  George  Callen. 
Assessment  Methodology  for 
Liquidation  of  Entries  Subject  to  the 
1994-1995  Review  of  Tapered  Roller 
Bearings.  January  18,  2002.  Given  that 
until  fairly  recently  the  Department  did 
not  always  calculate  importer-specific 
assessment  rates  when  conducting  its 
reviews,  the  instructions  pertaining  to 
DRAMs  and  TRBs  in  all  likelihood 
reflected  a  decision  to  issue  instructions 
using  the  information  on  the  record  (i.e.. 
the  weighted-average  margins)  rather 
than  calculate  importer-specific 
assessment  rates  for  the  first  time,  after 
all  decisions  were  final  and  conclusive, 
in  accordance  with  19  CFR  351.212(b). 

Finally,  the  Canadian  resellers' 
comment  that  the  results  of  review  of 
the  producer  are  applied  to  all  imports 
is  not  entirely  accurate.  In  January  2000 
the  Department  sent  instructions  to 
Customs  with  respect  to  two  companies 
covered  by  the  1996-1997  review  of  the 
order  on  corrosion-resistant  carbon  steel 
flat  products  from  Canada  which  were 
specific  with  respect  to  the  importers  of 
the  products.  Those  instructions  do  not 
suggest  that  all  imports  of  this 
merchandise  produced  by  the  specific 
producer  should  be  liquidated  pursuant 
to  the  results  of  the  review.  In  fact,  as 
in  most  cases,  there  is  no  reference  in 
one  of  the  instructions  at  all  to  imports 
of  the  reviewed  producer's  merchandise 
which  were  imported  by  a  party  other 
than  the  party  the  producer  identified  in 
its  response.  In  the  other  set  of 
instructions  for  a  different  company 
covered  by  the  same  review,  the 


Department  instructed  Customs  to 
liquidate  all  other  entries  during  the 
1996-1997  period  of  review,  except 
those  of  one  specific  company,  at  the 
rate  in  effect  at  the  time  of  entry.  Again, 
there  was  no  suggestion  that  the 
Department  intended  to  apply  the 
results  of  the  review  of  a  producer  to 
unreviewed  resellers'  exports  to  the 
United  States.  Further,  such  importer- 
specific  liquidation  instructions  are 
consistent  with  the  regulations  at  19 
CFR  351.212(b).  The  unreviewed 
resellers'  exports  are  at  issue  in  this 
clarification  because  the  regulations  do 
■    not  address  them  in  any  meaningful 
manner. 

Comment  11:  SSCI  argues  that  the 
Department's  proposal  is  contrary  to  law 
and  the  regulations  because  it  is  based 
on  the  assumption  that  the  reseller's 
sales  are  not  encompassed  within  the 
administrative  review  of  the  producer 
and  results  in  an  assessment  rate  which 
differs  from  both  the  cash-deposit  rate 
paid  on  imports  from  the  reseller  and 
the  producer's  rate  calculated  by  the 
Department  during  the  course  of  the 
review.  SSCI  characterizes  the 
Department's  current  practice  as  one  in 
which  the  Department  applies  the  final 
results  of  the  review  of  a  producer  to  all 
imports  of  that  producer's  merchandise 
diu-ing  the  review.  Alternatively.  SSCI 
and  the  Canadian  Government  contend 
that,  in  accordance  with  section 
777A(c)(2)  of  the  Act,  the  Department  is 
required,  by  law,  to  assess  duty  on  the 
reseller's  shipments  at  the  cash-deposit 
rate  in  accordance  with  19  CFR 
351.212(c).  Furthermore,  SSCI  argues 
that  findings  in  Federal  Mogul 
Corporation  v.  United  States,  822  F. 
Supp.  782,  787-88  (CIT  1993),  and 
Jeumont  Schneider  Transformateurs  v. 
United  States,  18  CIT  647  (CIT  1994). 
support  their  position  that,  when  no 
interested  party  requests  an 
administrative  review,  the  Department 
will  instruct  Customs  to  liquidate  the 
entries  for  the  review  period  at  the  rate 
deposited  at  time  of  entry.  Finally,  SSCI 
states  that  the  Department's 
interpretation  oi  ABC  Int'l  Traders  is 
incorrect.  SSCI  argues  that  the  facts  of 
ABC  Int'l  Traders  were  limited  to  very 
specific  circiunstances  where  there  was 
neither  a  specific  reseller  rate  nor  an  all- 
others  rate  and  that  the  Court  held  that 
the  reseller  should  have  known  that  it 
would  have  been  assigned  the  only 
existing  rates.  SSCI  comments  that, 
under  the  current  proposal,  resellers 
would  have  no  reason  to  believe  that 
their  entries  would  be  subject  to  the  all- 
others  rate,  which  differs  from  the  cash- 
deposit  rate  applied  to  their  exports  at 


the  time  of  entry  and  their  producer's 
rate  as  determined  during  the  review. 

Micron  disagrees  with  SSCI's 
contention  that  the  Department's 
regulations  preclude  the  application  of 
the  all-others  rate.  Micron  holds  that 
SSCI  is  mistaken  in  arguing  that  the 
only  alternative  to  automatic  assessment 
at  the  cash-deposit  rate  is  assessment 
based  on  the  overall,  weighted-average 
dumping  margin  the  Department 
calculates  for  the  producer  of  the 
imported  goods.  To  the  contrary.  Micron 
asserts,  the  courts  have  held  that  the 
Department  has  discretion  in  the 
selection  of  its  methodology  of  assigning 
antidiunping  duty  rates  to  particular 
imports;  it  may  choose  to  calculate 
margins  on  an  entry-by-entry  basis  or 
assess  duties  by  allocating  the  total 
dumping  margins  calculated  on  all  sales 
to  an  importer  across  all  entries  made  by 
the  importer  during  the  period  of 
review.  Similarly,  where  it  has 
determined  that  the  sales  to  the  United 
States  were  made  through  an 
independent  reseller.  Micron  contends, 
the  Department  may  reasonably 
determine  that  those  shipments  should 
be  assessed  antidiunping  duties  based 
on  either  the  overall  margin  calculated 
for  the  producerdiuing  that  review  or 
on  the  all-others  rate,  if  higher. 
According  to  Micron,  the  application  of 
the  higher  of  the  two  rates  is  a 
reasonable  proxy  for  the  actual  margins 
of  dumping  associated  with  the 
reseller's  sales,  where  the  reseller 
always  has  the  option  of  requesting  a 
review  to  establish  its  own  company- 
specific  rate  if  it  believes  that  such  a 
rate  would  be  more  favorable  than  either 
the  producer's  overall  rate  or  the  all- 
others  rate. 

Response:  The  Department's 
methodology  in  reviews  does  not 
include  an  analysis  of  a  reseller's  sales 
if  the  producer  has  no  knowledge  of 
those  sales.  Therefore,  if  that  reseller  is 
not  participating  in  the  review,  that 
reseller's  sales  are  not  encompassed 
within  the  administrative  review.  Thus, 
the  Department  has  determined  that  the 
rate  it  calculates  for  a  producer  in  a 
review  is  not  the  most  appropriate  rate 
upon  which  to  base  liquidation  of 
entries  for  which  the  reviewed  producer 
did  not  have  knowledge  of  exports  to 
the  United  States.  Based  on  the 
Department's  prior  practice,  when  an 
entity  has  not  been  assigned  a  rate  from 
a  previously  completed  segment  of  a 
proceeding  and  that  entity  does  not  • 
participate  in  a  current  review,  that 
entity  is  subject  to  the  all-others  rate 
and  its  imports  of  subject  merchandise 
are  assessed  at  that  rate.  This 
clarification  is  consistent  with  that 
principle. 
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SSCI's  citations  to  Federal  Mogul  and 
Jeumont  miss  the  point.  The  issue  in 
hoth  Federal  Mogul  and  Jeumont  is 
whether  the  Department  could  change  a 
company's  cash-deposit  rate  once  a 
particular  rate  had  been  assigned  and 
the  company  shipped  the  subject 
merchandise  to  the  United  States.  See 
Federal  Mogul.  822  F.Supp.  at  788.  and 
Jeumont.  18  CIT  at  651.  The  issue 
addressed  here  by  the  Department's 
proposed  clarification  is  the  proper  rate 
at  the  time  of  assessment,  which  should 
be  the  proper  rate  assigned  to  the 
subject  merchandise  as  determined  by 
the  identity  of  the  price  discriminator 
for  the  U.S.  sales  attributable  to  the 
entries.  The  Department's  methodology 
does  not  change  a  company's  cash- 
deposit  rate  after  that  rate  has  been 
assigned;  rather  it  determines  the  proper 
rate  for  final  assessment  purposes 
regardless  of  whether  that  rate  is  the  rate 
applicable  to  a  producer  or  a  reseller. 

Similarly,  the  Canadian  Government's 
references  to  U.S.  law  and  the 
Department's  regulations  at  19  CFR 
351.212  also  miss  the  point  of  the 
Department's  clarification.  Section 
351.212  of  the  regulations  provides  that, 
absent  a  request  for  an  adniinistrative 
review,  the  Secretary  will  instruct 
Customs  to  "assess  antidumping  duties 

*  *   *  at  rates  equal  to  the  cash  deposit 
of,  *  *  *  estimated  dumping  duties 

*  *   *  required  on  tnat  merchandise  at 
the  time  of  entry."  19  CFR 

.  351.212(c)(l)(I)  (emphasis  added).  As  it 
stands  now,  it  is  left  to  the  importer  to 
choose  the  cash-deposit  rate  applied  to 
"that  merchandise  at  the  time  of  entry" 
because,  at  the  time  of  entry,  only  the 
importer  knows  the  identity  of  the  price 
discriminator  for  those  particular 
imports.  Presently,  the  importer  may 
choose  to  claim  the  producer's  or  the 
all-others  rate  at  the  time  of  importation, 
whichever  is  most  beneficial  to  the 
importer,  and  then  claim  that  this  rate 
must  be  the  assessment  rate  also.  This 
rate  may  or  may  not  be  the  proper  cash- 
deposit  rate  required  for  those  imports 
because  the  proper  rate  depends  ori  the 
identity  of  the  seller.  Where  the  cash 
deposit  is  not  the  cash-deposit  rate  of 
the  seller  (the  price  discriminator),  it  is 
not  the  proper  cash  deposit  "required  at 
the  time  of  entry"  under  U.S.  law  or  the 
Department's  regulations.  Consequently, 
the  Department's  methodology  is 
intended  to  clarify  the  means  to 
determine  the  proper  cash-deposit  rate 
and  to  provide  importers  with  the 
information  necessary  to  determine  the 
proper  assessment  rate  in  a  timely 
fashion.  Thus,  the  importers  may  make 
an  informed  decision  as  to  whether  they 
wish  to  request  a  review  of  the  price 


discriminator,  the  producer  or  reseller 
as  the  case  may  be,  for  their  imports  of 
the  subject  merchandise  or  accept  the 
automatic-assessment  rate,  which  may 
reflect  the  results  of  the  review  if  the 
producer  had  knowledge  or  may  be  the 
all-others  rate  if  there  was  no 
knowledge. 

Comment  12:  SSCI  maintains  that, 
should  the  Department  decide  to  modify 
its  current  practice,  it  will  need  to 
expressly  advise  any  affected  reseller 
that  it  will  not  be  subject  to  the 
producer's  rate.  Furthermore,  it 
contends,  the  Department  must  make 
special  provisions  for  conducting  a 
"reseller  review." 

Response:  This  notice  serves  as  public 
notification  to  the  importing  public  of 
our  clarification  of  the  liquidation 
policy  with  regard  to  resellers.  Based  on 
this  information,  resellers  will  now 
need  to  determine  whether  they  need  to 
request  a  review  to  establish  a  more 
accurate  rate  for  their  exports  to  the 
United  States.  Furthermore,  the 
administrative  review  of  a  reseller  will 
be  conducted  as  specified  19  CFR  part 
351.  There  need  not  be  nor  will  there  be 
any  special  provisions  for 
administrative  reviews  of  resellers. 

Comment  13:  SSCI  comments  that  the 
Department  needs  to  make  available  to 
the  general  public  the  appraisement 
instructions  it  sends  to  Customs.  SSCI 
refers  to  the  confusion  it  claims 
occurred  upon  issuance  of  the 
Department's  instructions  for  the  second 
administrative  review  of  the 
antidiunping  duty  order  involving 
corrosion-resistant  carbon  steel  products 
from  Canada.  In  that  situation,  SSCI 
contends,  resellers  were  imaware  of  the 
fact  that  the  Department  had  instructed 
Customs  to  liquidate  their  shipments  at 
the  all-others  rate  until  after  they 
received  liquidation  letters  from 
Customs.  Had  those  instructions  been 
included  in  the  Federal  Register  notice 
containing  the  final  results  of  review, 
SSCI  asserts,  resellers  might  have 
avoided  the  burden  of  filing  hundreds  of 
protests  with  Customs  in  order  to 
protect  their  interests  while  awaiting  the 
Department's  issuance  of  revised 
instructions  replacing  its  original 
liquidation  instructions. 

Response:  While  most  liquidation 
instructions  contain  business 
proprietary  information,  the  Department 
places  public  versions  of  its  liquidation 
instructions  in  the  public  file.  Access  to 
the  public  files  is  available  through  the 
lA  Central  Records  Unit,  room  B-099  of 
the  main  Department  of  Commerce 
building. 

Comment  14:  Volvo  comments  that  as 
a  reseller  it  frequently  accepts  the 
producer's  rate  rather  than  request  a 


review  of  its  entries  because  it  is  more 
cost-effective  to  do  so.  (In  its  comments. 
Volvo  did  not  specify  whether  the 
company-specific  rate  to  which  it  refers 
is  the  cash-deposit  rate  in  effect  at  the 
time  of  entry  or  the  results  of  review  for 
the  producer  which  did  not  cover  the 
sales  of  the  reseller.)  Moreover,  it 
observes  that,  by  the  Department's  own 
admission,  if  such  a  reseller  request 
were  made  it  would  more  than  likely 
not  be  reviewed.  In  addition,  Volvo 
asserts,  the  Department  has  stated  that 
it  recognizes  that  this  policy  will  likely 
increase  the  number  of  reviews 
requested.  Further,  Volvo  contends,  if 
the  Department  elects  not  to  review  a 
reseller,  the  burden  should  lie  with  the 
Department  to  demonstrate  that  the 
company-specific  rate  should  not  apply. 

Response:  We  recognize  that  many 
economic  factors  are  considered  by  an 
importer  or  a  possible  respondent  in 
determining  whether  to  request  a  review 
and  participate  with  oiu  inquiries  in  an 
antidumping  proceeding.  It  is  our  goal, 
through  this  policy,  to  clarify  the 
possible  liquidation  rates  should  a  party 
determine  not  to  request  a  review. 
Furthermore,  Volvo's  reference  to  the 
Department's  admission  that  it  is 
imlikely  to  conduct  a  reseller  review,  if 
requested,  is  taken  from  Departmental 
policy  regarding  its  investigation 
procedures.  Unless  there  are 
extenuating  circumstances,  it  is 
exceedingly  rare  for  the  Department  to 
refuse  a  request  for  an  administrative 
review  of  an  antidximping  duty  order  or 
finding. 

Comment  15:  Volvo  contends  that  the 
Department's  purpose  in  assigning  the 
all-others  rate  is  clearly  punitive  in  that 
there  is  no  logic  in  assigning  a  higher 
rate  when  the  producer's  rate  is 
determined  to  be  at  a  lower  level. 

Response:  Our  goal  is  to  determine 
the  proper  rate  for  a  reseller  and  to 
provide  a  methodology  which  gives 
parties  the  ability  to  imderstand  how  we 
will  determine  the  proper  liquidation 
rate  so  that  these  parties  can  make 
informed  decisions  about  whether  to 
request  administrative  reviews.  Within 
this  context,  the  rate  we  determine  for 
a  producer  is  based  on  that  particular 
producer's  pricing  practices.  These  are 
not  necessarily  the  same  pricing 
practices  as  those  of  the  reseller. 
Resellers  virtually  always  determine 
their  own  pricing  and  marketing 
policies  with  no  input  from  the 
producer.  Indeed,  the  producer  may 
have  no  knowledge  of  the  product  after 
it  leaves  the  producer's  possession. 
Therefore,  to  use  that  producer's  pricing 
practices  to  determine  the  reseller's 
final  duty  rate  is  inappropriate  and  does 
not  address  the  pricing  practices  of  the 


price  discriminator  for  the  sales  to  the 
United  States.  To  permit  the  reseller  to 
claim  the  producer's  rate  when  the 
wseller  is  the  price  discriminator  for  the 
U.S.  sale  allows  a  reseller  to  sell  subject 
merchandise  in  the  United  States 
without  the  appropriate  discipline  of  an 
antidumping  duty  order.  Fiu^ermore. 
the  current  methodology  permits  a 
reseller  to  undercut,  with  impunity,  the 
price  of  an  original  producer  which  has 
yorked  to  establish  a  lower  rate  through 
its  pricing  practices. 

I  Comment  16:  The  American  Bearings 
Manufacturers  Association  (ABMA)  and 
The  Timken  Company  support  the 
October  15,  1998,  proposed  clarification 
of  the  automatic-liquidation  procedures. 
The  ABMA  asserts  that  the 
Department's  assignment  of  the 
producer's  company-specific  cash- 
deposit  rate  is  an  inappropriate  basis 
upon  which  to  assess  final  airtidimiping 
duties  on  entries  on  an  intermediary's 
exports  and  urges  the  Department  to 
adopt  and  finalize  the  proposed 
c  arification  promptly. 

Response:  As  we  stated  in  response  to 
Cfaonment  15,  above,  if  the  producer  has 
no  knowledge  of  a  reseller's  U.S. 
transactions,  use  of  the  producer's  rate 
for  final  duty  assessment,  where  a 
review  of  the  producer  has  been 
requested,  is  not  appropriate  because  it 
does  not  reflect  the  reseller's  pricing 
practices. 


Implementation 

rrhis  clarification  will  apply  to  all 
eritries  for  which  the  anniversary  month 
for  requesting  an  administrative  review 
of  an  antidimiping  duty  order  or  finding 
is  May  2003  or  later. 

Further,  this  clarification  addresses 
the  assessment  of  duties  on  imports  of 
merchandise  from  a  market-economy 
country  and  subject  to  an  antidumping 
duty  order.  This  clarification  does  not 
apply  to  imports  of  merchandise  from 
non-market-economy  (NME)  countries 
which  may  be  subject  to  an 
antidumping  duty  order.  In  addition, 
this  clarification  does  not  apply  to 
imports  of  merchandise  subject  to  a 
coimtervailing  duty  order  because  this 
issue  does  not  arise  in  the  subsidy 
enforcement  context. 

Dated:  April  30,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  03-11226  Filed  5-5-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-337-803] 

Fresh  Atlantic  Salmon  From  Chile: 
Extension  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  6,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Salim  Bhabhrawala  or  Constance 
Handley  at  (202)  482-1784  or  (202)  482- 
0631,  Office  of  AD/CVD  Enforcement  5, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230. 

Time  Limits 


Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  complete  the 
preliminary  results  of  an  administrative 
review  within  245  days  after  the  last  day 
of  the  aimiversary  month  of  an  order/ 
finding  for  which  a  review  is  requested 
and  the  final  results  within  120  days 
after  the  date  on  which  the  preliminary 
results  are  published.  However,  if  it  is 
not  practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  results  to  a  maximum  of 
365  days  after  the  last  day  of  the 
anniversary  month  of  an  order/finding 
for  which  a  review  is  requested,  and  for 
the  final  results  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary  results) 
from  the  date  of  publication  of  the 
preliminary  results. 

Background 

On  August  27,  2002.  the  Department 
of  Commerce  (the  Department) 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  fresh 
Atlantic  salmon  from  Chile,  covering 
the  period  July  1,  2001,  through  Jime  30, 
2002.  See  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  67  FR  55000  (August  27,  2003). 
The  preliminary  results  of  this 
proceeding  were  due  no  later  than  April 
2,  2003. 

On  March  17,  2003,  the  Department 
determined  that  it  was  not  practicable  to 


complete  the  preliminary  results  of  this 
review  within  the  original  time  limit 
and  extended  the  time  limit  for  the 
completion  of  the  preliminary  results 
until  no  later  than  May  1,  2003.  See 
Fresh  Atlantic  Salmon  from  Chile: 
Extension  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  68  FR  12671  (March  17,  2003); 
see  also  Memorandum  from  Gary 
Taverman,  Director,  Office  5  to  Holly 
Kuga,  Acting  Deputy  Assistant  Secretary 
Re:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Review  (March 
11,  2003),  which  is  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building. 

On  April  29,  2003,  L.R.  Enterprises 
submitted  a  letter  withdrawing  all  of  its 
requests  for  reviews.  In  its  letter,  L.R. 
Enterprises  stated  that  it  had  no  further 
interest  in  maintaining  the  order.    • 
Respondents  Pesquera  Eicosal  Ltda., 
Cultivadora  de  Salmones  Linao  Ltda.. 
and  Salmones  Tecmar  S.A.  also 
submitted  letters  withdrawing  their 
requests  for  review. 

In  addition,  on  the  same  day,  U.S. 
fresh  Atlantic  salmon  producers 
Atlantic  Salmon  of  Maine,  Cypress 
Island,  Lie,  Heritage  Salmon  Inc., 
Maine  Nordic  Salmon  and  Stolt  Sea 
Farm  Inc.,  submitted  requests  that  the 
Department  conduct  a  changed 
circumstances  review  for  the  purposes 
of  revoking  the  order  pursuant  to 
Section  751(b)(1)(A)  of  the  Act  and  19 
CFR  351.222(g).  All  of  these  U.S. 
producers  stated  that  they  were  no 
longer  interested  in  maintaining  the 
order. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

The  Department  needs  time  to 
consider  L.R.  Enterprises  recent 
notification  that  it  is  no  longer 
interested  in  maintaining  the  order,  and 
the  requests  for  a  changed 
circiunstances  review.  Because  we  are 
considering  initiating  a  changed 
circumstance  review  in  the  near  future, 
we  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  vdthin  the  time  limit. 
Therefore,  the  Department  is  further 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  later 
than  July  31,  2003.  We  intend  to  issue 
the  final  results  no  later  than  120  days 
after  publication  of  the  preliminary 
results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 
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Dated:  May  1,  2003. 
Holly  A.  Kuga, 

Acting  Depu  ty  Assistant  Secretary  for  AD/ 
CVD  Enforcement  II. 

(FR  Doc.  03-11178  Filed  5-5-03;  8:45  am] 
BHXmC  CODE  3S10-DS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-848] 

Freshwater  Crawfish  Tail  Meat  From 
the  People's  Republic  of  China: 
initiation  of  Antidumping  Duty  New 
Shipper  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  timely 
request  to  conduct  a  new  shipper  review 
of  the  antidumping  duty  order  on 
freshwater  crawfish  tail  meat  from  the 
People's  Republic  of  China  ("PRC").  In 
accordance  with  section  751(a)(2)(B)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  and  19  CFR  351.214(d),  we  are 
initiating  this  new  shipper  review  for 
Shanghai  Ocean  Flavor  International 
Trading  Co.,  Ltd.  (Shanghai  Ocean 
Flavor)  and  its  producer  Jiangxi  Quanfu 
Aquatic  Foods  Co.,  Ltd.  (Jiangxi 
Quanfu). 

EFFECTIVE  DATE:  May  6,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gilgimn  or  Addilyn  Chams- 
Eddine,  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC.  20230; 


telephone:  (202)  482-4236  or  (202)482- 
0648,  respectively. 

Background 

On  March  28,  2003,  the  Department 
received  a  timely  request  firom  Shanghai 
Ocean  Flavor,  in  accordance  with 
section  751(a)(2)(B)  of  the  Act  and  19 
CFR  351.214(c),  for  a  new  shipper 
review  of  this  antidumping  duty  order 
on  fi^shwater  crawfish  tail  meat  from 
the  People's  Republic  of  China  ("PRC"), 
which  has  a  September  aimiversary  date 
and  a  March  semiannual  anniversary 
date. 

As  required  by  19  CFR 
351.214(b)(2)(ii)  and  (iii)(A),  Shanghai 
Ocean  Flavor,  an  exporter  of  crawfish 
tail  meat,  has  certified  that  it  did  not 
export  freshwater  crawfish  tail  meat  to 
the  United  States  during  the  period  of 
investigation  ("POI"),  and  that  it  has 
never  been  affiliated  with  any  exporter 
or  producer  which  exported  freshwater 
crawfish  tail  meat  to  the  United  States 
during  the  POI.  In  addition,  the 
producer,  Jiangxi  Quanfu,  certified  that 
it  did  not  export  freshwater  crawfish  tail 
meat  to  the  United  States  and  that  it  has 
never  been  affiliated  with  any  exporter 
or  producer  who  exported  the  subject 
merchandise  to  the  United  States  diuing 
the  POI.  Shanghai  Ocean  Flavor  has 
further  certified,  pursuant  to  the 
requirements  of  CFR  19 
351.214(b)(2)(iii)  (B),  that  its  export 
activities  are  not  controlled  by  the 
central  government  of  the  PRC. 

Pursuant  to  19  CFR  351.214(b)(2)(iv), 
Shanghai  Ocean  Flavor  submitted 
documentation  establishing  the  date  on 
which  it  first  shipped  the  subject 
merchandise  to  the  United  States,  the 
date  of  entry  of  the  first  shipment,  the 


volume  of  that  shipment,  and  the  date 
of  the  first  sale  to  an  imaffiliated 
customer  in  the  United  States.  Shanghai 
Ocean  Flavor  provided  the  same 
documentation  for  its  one  subsequent 
shipment. 

After  reviewing  the  submissions  with 
respect  to  the  new  shipper  review 
request  filed  on  behalf  of  Shanghai 
Ocean  Flavor  and  Jiangxi  Quanfu,  the 
Department  has  fo\md  that  the 
requirements  set  forth  in  19  CFR 
351.214(b)  for  the  initiation  of  a  new 
shipper  review  have  been  met. 


Initiation  of  Review 

In  accordance  with  section 
751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
351.214(d)(1),  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  freshwater  crawfish  tail  meat 
from  the  PRC.  Based  on  our  analysis  of 
the  information  and  documentation 
provided  with  the  new  shipper  review 
request,  as  well  as  our  analysis  of 
proprietary  import  data  from  the  U.S. 
Bureau  of  Customs  and  Border 
Protection  ("BCBP"),  we  intend  to 
carefully  examine  the  bona  fides  of 
Shanghai  Ocean  Flavor's  U.S.  sales 
during  the  course  of  this  new  shipper 
review.  We  intend  to  issue  the 
preliminary  results  of  the  review  no 
later  thanl80  days  after  the  date  on 
which  the  review  is  initiated. 

In  accordance  with  19  CFR 
351.214(g)(l)(i)(B),  the  period  of  review 
C^POR")  for  a  new  shipper  review, 
initiated  in  the  month  immediately 
following  the  semiannual  aimiversary 
month,  will  be  the  six-month  period 
immediately  preceding  the  semiannual 
anniversary  month.  Therefore,  the  POR 
for  this  new  shipper  review  is: 


Antidumping  duty  proceeding 


Freshwater  Crawfish  Tail  Meat  from  the  PRC:  

Shanghai  Ocean  Flavor  International  Trading  Co.,  Ltd.. 
Jiangxi  Quanfu  Aquatic  Foods  Co.,  Ltd.. 


Period  to  be  reviewed 


09/01/02-02/28/03 


We  will  instruct  the  BCBP  to  allow,  at 
the  option  of  the  importer,  the  posting, 
until  the  completion  of  the  review,  of  a 
bond  in  lieu  of  a  cash  deposit  for  each 
entry  of  the  merchandise  exported  by 
Shanghai  Ocean  Flavor.  This  action  is  in 
accordance  with  19  CFR  351.214(e).  We 
will  apply  the  bonding  option  imder  19 
CFR  351.107(b)(l)(i)  only  to  entries  of 
subject  merchandise  exported  by 
Shanghai  Ocean  Flavor  for  which 
Jiangxi  Quanfu,  the  producer  imder 
review,  is  the  supplier. 

The  interested  parties  that  need 
access  to  proprietary  information  in  this 
new  shipper  review  should  submit 


applications  for  disclosure  imder 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and  19 
CFR  351.306. 

This  initiation  and  notice  are  in 
accordance  with  sections  751(a)(2)(B)  of 
the  Act  (19  U.S.C.1675(a))  and  19  CFR 
351.214(d). 

Dated:  April  30,  2003. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 
[FR  Doc.  03-11173  Filed  5-5-03;  8:45  am] 
BHXmG  CODE  3eio-os-s 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-8361 

Glycine  from  the  People's  Republic  of 
China:  Initiation  of  Antidumping  Duty 
New  Shipper  Review 

agency:  Import  Administration, 
hitemational  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  a  timely 
request  to  conduct  a  new  shipper  review 
of  the  antidumping  duty  order  on 


glycine  from  the  People's  Republic  of 
China  (PRC).  In  accordance  with  section 
751(a)(2)(B)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  19  CFR 
351.214(d),  we  are  initiating  this  new 
shipper  review  for  Hebei  New  Donghua 
Amino  Acid  Co.,  Ltd.  (New  Donghua). 
EFFECTIVE  DATE:  May  6.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Renkey  or  Scot  FuUerton, 
Office  of  AD/CVD  Enforcement  VII, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-2312  or  (202) 482-1386. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  26,  2003,  the  Department 
received  a  timely  request  from  New 
Donghua,  in  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(c),  for  a  new  shipper  review  of 
the  antidumping  duty  order  on  glycine 
from  the  PRC,  which  has  a  March 
anniversary  date. 

As  required  by  19  CFR 
351.214(b)(2)(i),  (ii),  and  (iii)(A).  New 
Donghua  has  certified  that  it  is  both  an 
exporter  and  producer  of  glycine  and 
did  not  export  glycine  to  5ie  United 
States  during  the  period  of  investigation 
(POI).  See  "Glycine  from  the  People's 
Republic  of  China;  New  Shipper 
Request  for  Hebei  New  Donghua  Amino 
Add  Co.,  Ltd.  (New  Donghua),"  Exhibit 
1.  (March  26,  2003).  It  has  also  certified 
that  it  has  never  been  affiliated  with  any 
exporter  or  producer  which  exported 
glycine  to  the  United  States  during  the 
POL  See  Id.  at  Exhibit  2.  New  Donghua 
has  further  certified  that  its  export 
activities  are  not  controlled  by  the 
central  govenmient  of  the  PRC,  pursuant 
to  the  requirements  of  19  CFR 
351.214(b)(2)(iii)(B).  See  Id.  at  Exhibit  3. 
Pursuant  to  the  Department's 
regulations  at  19  CFR 
351.214(b)(2)(iv)(A),  New  Donghua 
submitted  docimientation  establishing 
the  date  of  its  first  and  only  shipment 
of  the  subject  merchandise  to  the  United 
States,  the  date  of  entry  of  that  first 
shipment,  and  the  volume  of  that 
shipment.  See  Id.  at  Exhibit  4.  New 
Donghua's  request  for  a  new  shipper 
review  is  on  file  in  the  Central  Records 
Unit,  room  B-099  of  the  main  Commerce 
Building. 

Initiation  of  Review 

Because  New  Donghua  has  provided 
the  required  certifications  and 
dociunentation  under  19  CFR  351.214(b) 
of  the  regulations,  we  are  initiating  a 
new  shipper  review  of  the  antidumping 
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duty  order  on  glycine  from  the  PRC  in 
accordance  with  section  751(a)(2)(B)(ii) 
of  the  Act  and  19  CFR  351.214(d).  Based 
on  our  analysis  of  the  information  and 
documentation  provided  with  the  new 
shipper  review  request,  as  well  as  our 
analysis  of  proprietary  import  data  from 
the  U.S.  Bureau  of  Customs  and  Border 
Protection  (BCBP),  we  intend  to 
carefully  examine  the  bona  fides  of  New 
Donghua's  U.S.  sale  during  the  course  of 
this  new  shipper  review.  We  intend  to 
issue  the  preliminary  results  of  this 
review  no  later  than  180  days  after  the 
date  on  which  the  review  is  initiated. 

In  accordance  with  19  CFR 
351.214(g)(l)(i)(A)  of  the  regulations, 
the  period  of  review  (POR)  for  a  new 
shipper  review  filed  in  the  annual 
anniversary  month  will  be  the  one-year 
period  immediately  preceding  the 
aimiversary  month.  Therefore,  the  POR 
for  this  new  shipper  review  is  March  1 . 
2002  through  February  28,  2003. 

We  will  instruct  BCBP  to  allow,  at  the 
option  of  the  importer,  the  posting,  until 
the  completion  of  the  review,  of  a  bond 
or  security  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
and  produced  by  New  Donghua.  This 
action  is  in  accordance  with  19  CFR 
351.214(e).  New  Donghua  has  certified 
that  it  both  produces  and  exports  the 
subject  merchandise,  the  sales  of  which 
were  the  basis  for  this  new  shipper 
review  request.  Therefore,  we  will  apply 
the  bonding  option  under  19  CFR 
351.107(b)(l)(i)  only  to  subject 
merchandise  for  which  New  Donghua  is 
both  the  producer  and  exporter. 

The  interested  parties  that  need 
access  to  proprietary  information  in  this 
new  shipper  review  should  submit 
applications  for  disclosure  imder 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)(2)(B)  of 
the  Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214(d). 

Dated:  April  30,  2003. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 
[FR  Doc.  03-11172  Filed  5-5-03;  8:45  am] 
BHJJNG  CODE  3S10-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-57a-863] 

Honey  from  the  People's  Republic  of 
China:  Notice  of  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  Partial  Rescission  of 
Antidimiping  Duty  Administrative 
Review. 


summary:  On  January  22,  2003,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (68  FR  3009)  a  notice 
announcing  the  initiation  of  the 
administrative  review  of  the 
antidumping  duty  order  on  honey  from 
the  People's  Republic  of  China.  The 
period  of  review  (POR)  is  February  10, 
2001,  to  November  30,  2002.  This 
review  has  now  been  rescinded  for 
Shanghai  Eswell  Enterprise  Co.,  Ltd. 
(Shanghai  Eswell)  because  the 
requesting  party  withdrew  its  request. 
EFFECTIVE  DATE:  May  6,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brandon  Farlander  or  Abdelali 
Elouaradia,  Enforcement  Group  III, 
Office  8,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Room  7866,  Washington,  D.C.  20230; 
telephone  (202)  482-0182  or  (202)  482- 
1374,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  Review 

The  merchandise  under  review  is 
honey  from  the  PRC.  The  products 
covered  are  natural  honey,  artificial 
honey  containing  more  than  50  percent 
natural  honey  by  weight,  preparations  of 
natural  honey  containing  more  than  50 
percent  natural  honey  by  weight,  and 
flavored  honey.  The  subject 
merchandise  includes  all  grades  and 
colors  of  honey  whether  in  liquid, 
creamed,  comb,  cut  comb,  or  chunk 
form,  and  whether  packaged  for  retail  or 
in  bulk  form.  The  merchandise  under 
review  is  currently  classifiable  under 
item  0409.00.00,  1702.90.90  and 
2106.90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
piu-poses,  the  written  description  of  the 
merchandise  imder  review  is 
dispositive. 
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Background 

On  December  10.  2001.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  an  antidumping  duty  order 
covering  honey  from  the  People's 
Republic  of  China  (PRC).  See  Notice  of 
Amended  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order.  Honey  from 
the  People's  Republic  of  China,  66  FR 
63670  (December  10.  2001).  On 
December  17,  2002.  the  Department 
published  a  Notice  of  Opportunity  to 
Request  an  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation,  67  FR  77222  (December 
17,  2002).  On  December  31.  2002.  the 
American  Honey  Producers  Association 
and  the  Sioux  Honey  Association 
(collectively,  petitioners)  in  this 
proceeding,  requested,  in  accordance 
with  section  351.213(b)  of  the 
Department's  regulations,  an 
administrative  review  of  the 
antidumping  duty  order  on  honey  from 
the  PRC  covering  the  period  May  11. 
2001.  through  November  30,  2002.' 

The  petitioners  requested  that  the 
Department  conduct  an  administrative 
review  of  entries  of  subject  merchandise 
made  by  ten  Chinese  producers/ 
exporters,  which  included  Shanghai 
Eswell.  The  Department  initiated  the 
review  for  all  companies.  See  Initiation 
of  Antidumping  and  Countervailing 
Duty  Administrative  Reviews  and 
Requests  for  Revocation  in  Fart,  68  FR 
3009  (January  22.  2003).  On  April  22. 
2003.  petitioners  submitted  a 
writhdrawal  of  request  for  review  for 
Shanghai  Eswell. 

Rescission  of  Review 

The  applicable  regulation,  19  CFR 
351.213(d)(1),  states  that  if  a  party  that 
requested  an  administrative  review 
vtrithdraws  the  request  within  90  days  of 
the  publication  of  the  notice  of 
initiation  of  the  requested  review,  the 
Secretary  will  rescind  the  review.  The 
petitioners  withdrew  their  review 
request  with  respect  to  Shanghai  Eswell 
within  the  90-day  deadline,  in 
accordance  with  19  CFR  351.213(d)(1). 
Since  petitioners  were  the  only  party  to 
request  an  administrative  review  of 
Shanghai  Eswell,  we  are  rescinding  this 
review  of  the  antidumping  duty  order 
on  honey  from  the  PRC  covering  the 
period  February  10,  2001,  through 


November  30.  2002,  with  respect  to 
Shanghai  Eswell. 

This  notice  is  issued  and  published  in 
accordance  with  sections  751  and  777(i) 
of  the  Act  and  19  CFR  351.213(d)(4)  of 
the  Department's  regulations. 

Dated:  April  30,  2003. 
Bart>ara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  HI. 
[FR  Doc.  03-11170  Filed  5-5-03;  8:45  am] 
BILUNO  COOE  3S10-OS-S 


'  On  January  27,  2003,  in  a  memorandum  to  the 
file,  we  detennined  that  the  POR  for  entities  with 
affirmative  findings  of  critical  circumstances  to  be 
February  10,  2001,  through  November  30,  2002.  See 
Memorandum  to  the  File  from  Angelica  L.  Mendoza 
through  Donna  L.  Kinsella,  dated  January  27,  2003 
for  further  detaUs. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-357-«10] 

Notice  of  Preliminary  Results  and 
Preliminary  Partial  Recision  of 
Antidumping  Duty  Administrative 
Review;  Oil  Country  Tubular  Goods, 
Ottter  Than  Drill  Pipe,  from  Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results 
and  Preliminary  Partial  Recision  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  a  request  from 
the  petitioner,  the  Depeirtment  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  oil 
country  tubular  goods  from  Argentina. 
This  review  covers  two  manufacturers/ 
exporters  of  the  subject  merchandise, 
Siderca  S.A.I.C.  (Siderca)  and  Acindar 
Industria  Argentina  de  Aceros  S.A. 
(Acindar).  As  a  result  of  oiu-  review,  we 
have  preliminarily  detennined  that 
Siderca  had  no  sWpments  during  the 
period  of  review  (POR).  Acindar  failed 
to  respond  to  our  questionnaire.  As  a 
result,  we  are  basing  our  preliminary 
results  for  Acindar  on  adverse  facts 
available.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Bureau  of  Customs  and  Border 
Protection  (BCBP)  to  assess 
antidumping  duties  on  entries  during 
the  POR.  The  POR  is  August  1,  2002, 
through  July  31,  2003. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  a  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argument.  -^ 

EFFECTIVE  DATE:  May  6.  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Baker  or  Robert  James,  AD/CVD 


Enforcement  Group  HI  Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone  (202)  482  2924  (Baker).  (202) 
482-0649  (James). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  11,  1995,  the  Department 
published  the  antidumping  duty  order 
on  oil  country  tubular  goods  from 
Argentina.  See  Antidumping  Duty 
Order:  Oil  Country  Tubular  Goods  from 
Argentina.  60  FR  41055  (August  11, 
1995).  Cta  August  30.  2002.  United 
States  Steel  Corporation  (petitioner) 
requested  that  the  Department  conduct 
an  administrative  review  of  sales  of  the 
subject  merchandise  made  by  Siderca 
and  Acindar. 

On  September  20.  2002.  the 
Department  initiated  the  administrative 
review.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  67  FR  60210  (September  25.  2002). 

On  September  25,  2002.  the 
Department  issued  its  antidumping  duty 
questionnaire  to  Acindar  and  Siderca.  In 
response  to  the  Department's  September 
25.  2002,  questionnaire.  Siderca  stated 
in  a  October  23.  2002,  submission  that 
it  had  no  consumption  entries  of  subject 
merchandise  during  the  POR.  Between 
February  20  and  February  22,  2003,  the 
Department  verified  Siderca's  "no- 
shipment"  claim.  See  the  "Verification" 
section  below. 

The  margin  for  Acindar  indicated 
below  under  "Preliminary  Results  of 
Review"  is  based  on  adverse  facts 
available,  as  discussed  below. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act,  we  verified  Siderca's  claim  of 
no  shipments  to  the  United  States  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  facilities  and  the 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
results  are  outlined  in  the  public  and 
proprietary  versions  of  the  verification 
report,  dated  March  4,  2003,  which  are 
on  file  in  the  Central  Records  Unit  of  the 
Department. 

Period  of  Review 

The  POR  is  August  1,  2001,  through 
July  31,  2002. 

Scope  of  the  Review 

Oil  coimtry  tubular  goods  (OCTG)  are 
hoUow  steel  products  of  circular  cross- 
section,  including  oil  well  casing  and 
tubing  of  iron  (other  than  cast  iron)  or 


steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
Institute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products)'. 

This  scope  does  not  cover  casing  or 
tubing  pipe  containing  10.5  percent  or 
more  of  chromium.  Drill  pipe  was 
excluded  from  this  order  beginning 
August  11,  2001.  See  Continuation  of 
Countervailing  and  Antidumping  Duty 
Orders  on  Oil  Country  Tubular  Goods 
From  Argentina,  Italy,  Japan,  Korea  and 
Mexico,  and  Partial  Revocation  of  Those 
Orders  From  Argentina  and  Mexico 
With  Respect  to  Drill  Pipe,  66  FR  38630 
(July  25,  2001). 

The  OCTG  subject  to  this  order  are 
currently  classified  in  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  under  item  numbers: 
7304.29.10.10,  7304.29.10.20, 
7304.29.10.30,  7304.29.10.40, 
7304.29.10.50,  7304.29.10.60, 
7304.29.10.80,  7304.29.20.10, 
7304.29.20.20,  7304.29.20.30, 
7304.29.20.40,  7304.29.20.50, 
7304.29.20.60,  7304.29.20.80, 
7304.29.30.10,  7304.29.30.20, 
7304.29.30.30,  7304.29.30.40, 
7304.29.30.50.  7304.29.30.60, 
7304.29.30.80,  7304.29.40.10, 
7304.29.40.20,  7304.29.40.30, 
7304.29.40.40,  7304.29.40.50, 
7304.29.40.60,  7304.29.40.80, 
7304.29.50.15,  7304.29.50.30, 
7304.29.50.45,  7304.29.50.60, 
7304.29.50.75,  7304.29.60.15, 
7304.29.60.30,  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00,  7305.20.40.00, 
7305.20.60.00,  7305.20.80.00, 
7306.20.10.30,  7306.20.10.90, 
7306.20.20.00,  7306.20.30.00, 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50,  7306.20.80.10,  and 
7306.20.80.50. 

The  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes. 
Our  written  description  of  the  scope  of 
this  order  is  dispositive. 

Use  of  Facts  Available 

Section  776(a)(2)  of  the  Tariff  Act 
provides  that  "if  an  interested  party  or 
any  other  person  (A)  withholds 
information  that  has  been  requested  by 
the  administering  authority;  (B)  fails  to 
provide  such  information  by  the 
deadlines  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782;  (C)  significantly 
impedes  a  proceeding  luider  this  title;  or 
(D)  provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i),  the 


administering  authority  and  the 
Commission  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title." 

On  September  25,  2002  the 
Department  issued  its  standard 
antidiunping  questionnaire  to  Acindar. 
Acindar  made  no  written  response  to 
the  questionnaire.  Therefore,  we 
determine  that  the  use  of  facts  available 
is  warranted  pursuant  to  section 
776(a)(2)(A)  and  (C)  of  the  Tariff  Act 
because  Acindar  withheld  information 
requested  by  the  Department  by  not 
responding  to  the  Department's 
questionnaire,  thereby  significantly 
impeding  this  proceeding.  See 
Memorandum  from  Fred  Baker  to  the 
File  dated  April  1,  2003.  Thus,  the    . 
curative  provisions  of  section  782  of  the 
Tariff  Act  are  not  applicable  since 
Acindar  did  not  provide  any  response. 

Section  776(b)  of  the  Tariff  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  the  party  as  facts  otherwise 
available.  Adverse  inferences  are 
appropriate  "to  ensure  that  the  party 
does  not  obtain  a  more  favorable  result 
by  failing  to  cooperate  than  if  it  had 
cooperated  fully."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA,  H.R.  Doc.  No. 
316,  103d  Cong.,  2d  Session  at  870 
(1994).  Furthermore,  "an  affirmative 
finding  of  bad  faith  on  the  part  of  the 
respondent  is  not  required  befor^TOe 
Department  may  make  an  adverse 
inference."  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27296,  27340  (May  19,  1997),  (Final 
Rule). 

The  Department  finds  that  in  not 
responding  to  the  September  25,  2002, 
questionnaire,  Acindar  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information.  The  Department  requires 
that  respondents  provide  answers  to  the 
questionnaire  because  the  Department 
uses  the  information  to  determine 
accurate  dumping  margins  for  the 
company.  Since  the  information  is 
within  the  sole  control  of  Acindar, 
when  the  company  fails  to  provide  such 
information  we  cannot  otherwise  obtain 
the  information  necessary  to  calculate  a 
dumping  margin.  Further,  at  no  time  did 
Acindar  indicate  during  the  POR  that  it 
was  having  difficulty  in  complying  with 
the  Department's  request  for 
information.  Consequently,  Acindar 
should  not  be  allowed  to  benefit  by  its 
non-cooperation.  Therefore,  pursuant  to 


section  776(b)  of  the  Tariff  Act,  we  may, 
in  making  our  determination,  use  an 
adverse  inference  in  selecting  from  the 
facts  otherwise  available.  This  adverse 
inference  may  include  reliance  on  data 
derived  from  the  petition,  a  previous 
determination  in  an  investigation  or 
review,  or  any  other  information  placed 
on  the  record.  For  this  review  we  have 
determined  to  assign  60.73  percent  as 
the  facts  available  rate  to  Acindar.  This 
rate  represents  the  highest  rate  for  any 
respondent  in  any  prior  segment  of  this 
proceeding.  See  Oil  Country  Tubular 
Goods:  Final  Results  and  Partial 
Recision  of  Antidumping  Duty 
Administrative  Review,  67  FR  13262 
(March  19,  2003). 

Information  from  prior  segments  of 
the  proceeding  constitutes  secondary 
information,  and  section  776(c)  of  the 
Tariff  Act  provides  that  the  Department 
shall,  to  the  extent  practicable, 
corroborate  secondary  information  from 
independent  sources  reasonably  at  its 
disposal.  The  Statement  of 
Administrative  Action  (SAA)  provides 
that  "corroborate"  means  simply  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value.  See  Statement  of 
Administrative  Action  accompanying 
the  Uruguay  Round  Agreements  Act. 
H.R.  Doc.  No.  103-316  at  870  (1994)  and 
19  CFR  351.308(d). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  unlike  other  types  of 
information,  such  as  input  costs  or 
selling  expenses,  there  are  no 
independent  sources  for  calculated 
dumping  margins.  Thus,  in  an 
administrative  review,  if  the  Department 
chooses  as  adverse  facts  available  a 
calculated  dumping  margin  from  a  prior 
segment  of  the  proceeding,  it  is  not 
necessary  to  question  the  reliability  of 
the  margin  for  that  time  period.  With 
respect  to  the  relevance  aspect  of 
corroboration,  however,  the  Department 
will  consider  information  reasonably  at 
its  disposal  as  to  whether  there  are 
circumstances  that  would  render  a 
margin  inappropriate.  Where 
circumstances  indicate  that  the  selected 
margin  is  not  appropriate  as  adverse 
facts  available,  the  Department  will 
disregard  the  margin  and  determine  an 
appropriate  margin  (see,  e.g..  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (Feb.  22, 
1996)  (where  the  Department 
disregarded  the  highest  margin  as 
adverse  facts  available  because  the 
margin  was  based  on  another  company's 


23966 


Federal  Register / Vol.  68,  No.  87 /Tuesday.  May  6,  2003 /Notices 


uncharacteristic  business  expense 
resulting  in  an  imusually  high  margin)). 

As  discussed  above,  it  is  not 
necessary  to  question  the  reliability  of  a 
calculated  margin  from  a  prior  segment 
of  the  proceeding.  Further,  there  are  no 
circumstances  indicating  that  this 
margin  is  inappropriate  as  facts 
available.  In  fact,  this  margin  is 
Acindar's  own  from  the  just-completed 
2000-2001  administrative  review  of 
OCTG.  See  Notice  of  Final  Results  and 
Recision  in  Part  of  Antidumping  Duty 
Administrative  Review;  Oil  Country 
Tubular  Goods.  Other  Than  Drill  Pipe, 
From  Argentina.  67  FR  13262  (March 
19.  2003)  {Final  Results).  Therefore,  we 
preliminarilyfind  that  the  60.73  percent 
rate  has  probative  value  for  use  as 
adverse  facts  available. 

Preliminary  Partial  Recision 

On  October  23,  2002,  Siderca 
informed  the  Department  that  it  did  not 
ship  OCTG  to  the  United  States  during 
the  FOR,  and  requested  recision  of  its 
administrative  review.  Information  on 
the  record  indicates  that  there  were  no 
entries  of  this  merchandise  from  Siderca 
during  the  FOR.  See  the  Department's 
verification  report  dated  March  4,  2003, 
and  the  Final  Results  and  the 
accompanying  Decision  Memorandum 
at  Comment  7.  Accordingly,  we  are 
preliminarily  rescinding  the  review 
with  respect  to  Siderca. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  a 
weighted-average  dumping  margin  of 
60.73  percent  exists  for  Acindar  for  the 
period  August  1,  2001,  through  July  31, 
2002.  Furthermore,  we  preliminarily 
determine  to  rescind  this  administrative 
review  with  respect  to  Siderca. 

Interested  parties  may  submit  case 
briefs  and/or  written  comments  no  later 
than  30  days  after  the  date  of 
publication  of  these  preliminary  results 
of  review.  Rebuttal  briefs  and  rebuttals 
to  written  comments,  limited  to  issues 
raised  in  the  case  briefs  and  comments, 
may  be  filed  no  later  than  35  days  after 
the  date  of  publication  of  this  notice. 
Parties  who  submit  argument  in  these 
proceedings  are  requested  to  submit 
with  the  argument:  1)  a  statement  of  the 
issue,  2)  a  brief  summary  of  the 
argument,  and  (3)  a  table  of  authorities. 
An  interested  party  may  request  a 
hearing  within  30  days  of  publication. 
See  CFR  351.310(c).  Any  hearing,  if 
requested,  will  be  held  37  days  after  the 
date  of  publication,  or  the  first  business 
day  thereafter,  imless  the  Department 
alters  the  date  per  19  CFR  351.310(d). 
The  Department  will  issue  the  final 
results  of  this  administrative  review, 


including  the  results  of  our  analysis  of 
the  issues  raised  in  any  such  written 
comments  or  at  a  hearing,  within  120 
days  of  publication  of  these  preliminary 
results. 

Assessment  Rates 

Upon  completion  of  this 
administrative  review,  the  Department 
will  determine,  and  the  BCBP  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  The  Department 
will  issue  appropriate  assessment 
instructions  directly  to  the  BCBP  within 
15  days  of  publication  of  the  final 
results  of  review.  If  these  preliminary 
results  are  adopted  in  the  final  results 
of  review,  we  will  direct  the  BCBP  to 
apply  the  assessment  rate  against  the 
entered  customs  values  for  the  subject 
merchandise  on  each  of  the  importer's 
entries  during  the  review  period. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
the  cash  deposit  rate  for  the  reviewed 
company  will  be  the  rate  established  in 
the  final  results  of  this  administrative 
review  (except  that  no  deposit  will  be 
required  if  the  rate  is  zero  or  de 
minimis,  i.e.,  less  than  0.5  percent);  (2) 
for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  less-than-fair-value  (LTFV) 
investigation  or  a  previous  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  results  for  which 
the  manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  or 
the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the  most 
recent  period  for  the  manufactiu'er  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  any  previous 
reviews,  or  the  LTFV  investigation,  the 
cash  deposit  rate  will  be  1.36  percent, 
the  "all  others"  rate  established  in  the 
LTFV  investigation.  See  Antidumping 
Duty  Order:  Oil  Country  Tubular  Goods 
from  Argentina,  60  FR  41055  (August 
11,  1995). 

"This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursfement  of  antidumping 
duties  prior  to  liquidation  of  the 


relevant  entries  dujing  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act. 

Dated:  April  30,  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  03-11175  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-882] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Refined 
Brown  Aluminum  Oxide  (Otherwise 
known  as  Refined  Brown  Artificial 
Corundum  or  Brown  Fused  Alumina) 
from  the  People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value. 

SUMMARY:  We  preliminarily  determine 
that  refined  brown  aluminum  oxide 
from  the  People's  Republic  of  China  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended.  In  addition, 
we  preliminarily  determine  that  there  is 
a  reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  RBAO  from  the  respondent  in 
this  investigation  as  well  as  all  other 
producers/exporters. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  We  will  make  our  final 
determination  not  later  than  135  days 
after  the  date  of  publication  of  this 
preliminary  determination. 
EFFECTIVE  DATE:  May  6,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger,  Jim  Mathews  or 
Tinna  E.  Beldin,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone  (202) 
482-4136,  (202)  482-2778  or  (202)  482- 
1655,  respectively. 
SUPPLEMENTARY  INFORMATION: 
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Preliminary  Determination 

I  We  preliminarily  determine  that 
refined  brown  aluminum  oxide  (RBAO) 
fixim  the  People's  RepubUc  of  China 
(PRC)  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value  (LTFV),  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  In  addition,  we 
preliminarily  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  RBAO  from  the  respondent  in 
this  investigation  as  well  as  all  other 
producers/exporters.  The  critical 
circumstances  analysis  for  the 
preliminary  determination  is  discussed 
below  imder  "Critical  Circumstances." 


Case  History 

Since  the  initiation  of  this 
investigation  [Initiation  of  Antidumping 
Duty  Investigation:  Refined  Brown 
Aluminum  Oxide  (Otherwise  known  as 
Refined  Brown  Artificial  Corundum  or 
Bmwn  Fused  Alumina)  from  the 
People's  Republic  of  China,  67  FR  77223 
(December  17,  2002)  [Initiation  Notice), 
the  following  events  have  occurred: 

On  January  6,  2003.  the  United  States 
International  Trade  Commission  (ITC) 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
RBAO  from  the  PRC  are  materially 
injuring  the  United  States  industry.  See 
ITC  Investigation  Nos.  731-TA-1022 
(Publication  No.  3572  Refined  Brown 
Aluminum  Oxide  from  China,  68  FR 
3266  (January  23.  2003)). 

On  January  7.  2003,  we  issued  an 
antidumping  questionnaire  to  the  PRC 
Ministry  of  Foreign  Trade  and  Economic 
Cooperation  (MOFTEC)  with  a  letter 
requesting  that  it  forward  the 
questionnaire  to  PRC  producers/ 
exporters  accounting  for  all  known 
exports  of  subject  merchandise  from  the 
PRC  during  the  period  of  investigation 
(POI).  We  also  sent  courtesy  copies  of 
the  antidumping  questionnaire  to  the 
China  Chamber  of  Commerce  of  Metals. 
Minerals,  and  Chemicals  Importers  and 
Exporters,  and  to  all  companies 
identified  in  the  petition  as  exporters  of 
RBAO  for  which  we  had  complete 
addresses.  These  companies  were: 
Zhengzhou  Abrasives  Factory; 
Guangzhou  Grinding  Wheel  Factory; 
China  No.  7  Grinding  Wheel  Co.,  Ltd.; 
China  National  Machinery  and 
Equipment  Import  and  Export  Wuxi  Co., 
Ltd.;  Zibo  Jinjingcbuan  Abrasives  Co., 
Ltd.;  ZYR  Abrasives  Company  (New 
Name:  Sunway  Industries  Co.,  Ltd.); 
Zhengzhou  Zhongyue  Abrasive  & 


Abrasive  Tools  Co.,  Ltd.;  Zhengzhou 
U&D  hidustrial  Ceramics  Co.,  Ltd.; 
Shenzhen  Kaida  Industry  Co.,  Ltd.; 
Shenzhen  Light  Industry  Imp.  &  Exp. 
Corp.;  Guiyang  Yungan  Sanhaun 
Enterprises,  Ltd.;  Guiyang  Baiyvm 
Abrasives  Co.  Ltd.;  Guangxi  Abrasives 
Factory;  Taiyuan  Twin  Tower 
Aluminum  Oxide  Co.,  Ltd.;  White  Dove 
(Group)  Co.,  Ltd.;  Guizhou  No.  7 
Grinding  Wheel  Co..  Ltd.;  Mount  Tai 
Company;  Nanchuan  Minerals  Group 
Co..  Ltd. (Nanchuan);  Bai)mn  Abrasives 
Factory;  China  Abrasives  Import  and 
Export  Corporation  (China  Abrasives); 
and  Guizhou  Provincial  Metals  and 
Minerals  Import  and  Export 
Corporation.  The  letters  sent  to 
MOFTEC  and  individual  exporters 
provided  deadlines  for  responses  to  the 
different  sections  of  the  questionnaire. 

On  January  28.  2003,  Guiyang  Baiyun 
Abrasives  Co.  Ltd.  (Guiyang)  informed 
the  Department  by  fax  that  it  did  not 
export  PRC-produced  RBAO  to  the 
United  States  during  the  POI  and. 
therefore,  it  did  not  intend  to  respond 
to  the  Department's  questionnaire  in 
this  investigation. 

During  the  period  January  through 
March  2003.  the  Department  received 
responses  to  sections  A,  C,  and  D  of  the 
Department's^riginal  and  supplemental 
questionnaires  from  Zibo  Jinyu  Abrasive 
Co.  (Jinyu).  No  other  responses  to  oiu- 
questiormaires  were  submitted  and 
properly  filed  from  any  of  the  other 
exporters  noted  above.  While  we 
received  information  from  Nanchuan 
and  China  Abrasives  during  January  and 
February  2003,  neither  party  was  able  to 
provide  the  information  in  the  format 
required  by  the  statute  and  regulations 
despite  the  Department's  attempts  to 
assist  both  parties.  See  the  Department's 
correspondence  with  each  of  these 
companies  between  January  and 
February  2003.  Subsequently,  both 
parties  advised  the  Department  that  they 
would  not  participate  in  this 
investigation.  See  February  24,  2003,  fax 
from  Nanchuan  and  March  7,  2003,  fax 
from  China  Abrasives  to  the 
Department. 

On  February  18,  2003,  the  Department 
invited  interested  parties  to  comment  on 
surrogate  country  selection  and  to 
provide  publicly  available  information 
for  valuing  the  factors  of  production.  We 
received  information  from  the 
petitioners  (Washington  Mills  Company, 
Inc.,  C-E  Minerals  and  Treibacher 
Schleifmittel  Corporation),  Jinyu,  and 
Allied  Minerals  Products,  Inc.  (Allied), 
an  importer  and  interested  party,  on 
March  20.  2003.  and  comments  on 
March  27.  2003. 

On  March  14.  2003.  the  petitioners 
alleged  that  critical  circumstances  exist 


with  respect  to  imports  of  RBAO  from 
the  PRC.  Accordingly,  piu-suant  to 
section  732(e)  of  the  Act,  on  March  18, 
2003,  the  Department  requested 
information  from  Jinyu  regarding 
monthly  shipments  of  RBAO  to  the 
United  States  during  the  period  January 
2001  to  March  2003.  We  received  the 
requested  information  in  April  2003. 
The  petitioners  supplemented  their 
critical  circumstances  allegation  with  . 
revised  import  data  on  April  11,  2003, 
pursuant  to  comments  filed  by  Allied  on 
April  1,  2003.  Allied  submitted 
additional  comments  on  April  18,  2003. 
A  non-petitioning  U.S.  producer  of 
refined  brown  aluminum  oxide.  Great 
Lakes  Minerals,  LLC,  submitted 
comments  on  April  22,  2003.  The 
critical  circumstances  analysis  for  the 
preliminary  determination  is  discussed 
below  under  "Critical  Circumstances." 

Postponement  of  Final  Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the^ate  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  or  in 
the  event  of  a  negative  preliminary 
determination,  a  request  for  such 
postponement  is  made  by  the  petitioner. 
The  Department's  regulations,  at  19  CFR 
351.210(e)(2),  require  that  requests  by 
respondents  for  postponement  of  a  final 
determination  be  accompanied  by  a 
request  for  extension  of  provisional 
measures  from  a  four-month  period  to 
not  more  than  six  months. 

On  April  16,  2003,  the  sole 
respondent  in  this  investigation.  Jinyu, 
requested  that  the  Department  postpone 
its  final  determination  until  135  days 
after  the  publication  of  the  preliminary 
determination.  Jinyu  also  included  a 
request  to  extend  the  provisional 
measures  to  not  more  than  six  months. 
Accordingly,  since  we  have  made  an 
affirmative  preliminary  determination 
and  no  compelling  reasons  for  denial 
exist,  we  have  postponed  the  final 
determination  until  not  later  than  135 
days  after  the  publication  of  the 
preliminary  determination. 

Period  of  Investigation 

Pursuant  to  19  CFR  351.204(b)(1),  the 
POI  for  an  investigation  involving 
merchandise  from  a  nonmarket 
economy  (NME)  is  the  two  most  recent 
fiscal  quarters  prior  to  the  month  of  the 
filing  of  the  petition  (i.e.,  October  2002). 
Therefore,  in  this  case,  the  POI  is  April 
1.  2002,  through  September  30,  2002. 
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Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  ground,  pulverized  or 
refined  brown  artificial  corundiun,  also 
known  as  refined  brown  cduminiun 
oxide  or  brown  hised  alumina,  in  grit 
size  of  3/8  inch  or  less.  Excluded  from 
the  scope  of  the  investigation  is  crude 
artificial  corimdum  in  which  particles 
with  a  diameter  greater  than  3/8  inch 
constitute  at  least  50  percent  of  the  total 
weight  of  the  entire  batch.  The  scope 
includes  brown  artificial  corundum  in 
which  particles  with  a  diameter  greater 
than  3/8  inch  constitute  less  than  50 
percent  of  the  total  weight  of  the  batch. 
The  merchandise  under  investigation  is 
currently  classifiable  under  subheading 
2818.10.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
piuposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  an  NME  coxmtry  in  all  past 
antidumping  investigations.  See,  e.g.. 
Final  Determination  of  Sales  at  L£ss 
Than  Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  63  FR  72255,  72256 
(December  31,  1998)  (Mushrooms).  A 
designation  as  an  NME  remains  in  effect 
until  it  is  revoked  by  the  Department. 
See  section  771(18)(C)  of  the  Act. 

When  the  Department  is  investigating 
imports  from  an  NME  country,  section 
773(c)(1)  of  the  Act  directs  us  to  base 
normal  value  (NV)  on  the  NME 
producer's  factors  of  production,  valued 
in  a  comparable  market  economy  that  is 
a  significant  producer  of  comparable 
merchandise.  The  soiu'ces  of  individual 
factor  prices  are  discussed  imder  the 
"Normal  Value"  section  of  the  notice, 
below. 

No  party  in  this  investigation  has 
requested  a  revocation  of  the  PRC's 
NME  status.  We  have,  therefore, 
preliminarily  continued  to  treat  the  PRC 
as  an  NME. 

Separate  Rates 

In  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presumption  that  all 
companies  within  the  coimtry  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 
duty  deposit  rate.  Jinyu  is  a  joint 
venture  between  a  PRC  entity  and  a 
Singapore  trading  company.  As  the 
Singapore  company  owns  a  minority 
interest  in  the  joint  venting,  a  separate- 
rates  analysis  is  necessary  to  determine 


whether  Jinyu  is  independent  from 
govenunent  control  and  is  eligible  for  a 
separate  rate. 

The  Department's  separate  rate  test  is 
not  concerned,  in  general,  with 
macroeconomic/  border-type  controls 
(e.g.,  export  licenses,  quotas,  and 
minimiun  export  prices),  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See,  e.g., 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Ukraine:  Final  Determination  of 
Sales  at  Less  than  Fair  Value,  62  FR 
61754,  61758  (November  19,  1997); 
Tapered  Roller  Bearings  and  Parts 
Thereof  Finished  and  Unfinished,  from 
the  People's  Republic  of  China;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  62  FR  61276, 
61279  (November  17,  1997);  and  Honey 
from  the  People's  Republic  of  China: 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value,  60  FR  14725, 
14727  (March  20,  1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China,  56 
FR  20588,  20589  (May  6, 1991),  as 
modified  by  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China,  59  FR 
22585,  22587  (May  2.  1994)  (Silicon 
Carbide).  Under  the  separate  rates 
criteria,  the  Department  assigns  separate 
rates  in  NME  cases  only  if  the 
respondents  can  demonstrate  the 
absence  of  both  de  jure  and  de  facto 
govenmiental  control  over  export 
activities.  See  Silicon  Carbide  and 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Furfuryl 
Alcohol  from  the  People's  Republic  of 
China,  60  FR  22544  (May  8, 1995) 
(Furfuryl  Alcohol). 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  an  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  See 
e.g.,  Silicon  Carbide  and  Furfuryl 
Alcohol. 


Jinyu  has  placed  on  the  record  the 
following  document  to  demonstrate 
absence  of  de  jure  control:  "Law  of  the 
People's  Republic  of  China  on  Sino- 
foreign  Equity  Joint  Venttues." 

In  prior  cases,  the  Department  has 
analyzed  this  law  and  other,  similar 
laws,  and  found  that  they  establish  an 
absence  of  de  jure  control.  See,  e.g., 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Partial-Extension  Steel  Drawer 
Slides  With  Rollers  From  the  People's 
Republic  of  China,  60  FR  29571,  29573 
(Jime  5, 1995);^  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Manganese  Metal  From  the 
People's  Republic  of  China,  60  FR 
56045,  56046  (November  6, 1995).  We 
have  no  new  information  in  this 
proceeding  which  would  cause  us  to 
reconsider  this  determination. 

According  to  Jinyu,  RBAO  exports  are 
not  affected  by  export  licensing 
provisions  or  export  quotas.  Jinyu 
claims  to  have  autonomy  in  setting  the 
contract  prices  for  sales  of  RBAO 
through  independent  price  negotiations 
with  its  foreign  customers  without 
interference  from  the  PRC  govenunent. 
Based  on  the  assertions  of  Jinyu,  we 
preliminarily  determine  that  there  is  an 
absence  of  de  jure  government  control 
over  the  pricing  and  marketing 
decisions  of  Jinyu  with  respect  to  its 
RBAO  export  sales. 

2.  Absence  of  De  Facto  Control 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactments 
of  the  PRC  central  government  have  not 
been  implemented  uniformly  among 
different  sectors  and/or  jurisdictions  in 
the  PRC.  See  Mushrooms,  63  FR  at 
72257.  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  whether  the  export  prices 
are  set  by,  or  subject  to,  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts,  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 


'  This  (jetennination  was  unchanged  in  the  final 
determination.  See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain  Partial- 
Extension  steel  Drawer  Slides  with  Rollers  from  the 
People's  Republic  of  China,  60  FR  54472,  54474 
(October  24,  1995). 


making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
vf  hether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
iQSses.  Id. 

i  Jinyu  has  asserted  the  following:  (1)  it 
establishes  its  own  export  prices;  (2)  it 
negotiates  contracts  without  guidance 
fixjm  any  governmental  entities  or 
organizations;  (3)  it  makes  its  own 
personnel  decisions;  and  (4)  it  retains 
the  proceeds  of  its  export  sales  and  uses 
profits  according  to  its  business  needs. 
Additionally,  Jinyu's  questionnaire 
responses  indicate  that  it  does  not 
coordinate  with  other  exporters  in 
setting  prices  or  in  determining  which 
companies  will  sell  to  which  markets. 
This  information  supports  a  preliminary 
finding  that  there  is  an  absence  of  de 
facto  governmental  control  of  the  export 
fimctions  of  this  company. 
Consequently,  we  preliminarily 
determine  that  Jinjru  has  met  the  criteria 
fOT  the  application  of  separate  rates. 

PRC- Wide  Rate  and  Use  of  Facts 
Otherwise  Available 

jAs  in  all  NME  cases,  the  Department 
implements  a  policy  whereby  there  is  a 
rebuttable  presumption  that  all 
exporters  or  producers  located  in  the 
NME  comprise  a  single  exporter  under 
common  government  control,  the  "NME 
entity."  The  Department  assigns  a  single 
NME  rate  to  the  NME  entity  unless  an 
exporter  can  demonstrate  eligibility  for 
a  separate  rate. 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority;  (B)  fails  to  provide  such 
information  by  the  deadline,  or  in  the 
form  or  manner  requested;  (C) 
significantly  impedes  a  proceeding;  or 
(D)  provides  such  information  that 
caimot  be  verified,  the  Department  shall 
use,  subject  to  sections  782(d)  and  (e)  of 
the  Act,  facts  otherwise  available  in 
reaching  the  applicable  determination. 
Pursuant  to  section  782(e)  of  the  Act, 
the  Department  shall  not  decline  to 
consider  submitted  information  if  all  of 
the  following  requirements  are  met:  (1) 
the  information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  caimot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties. 

Information  on  the  record  of  this 
investigation  indicates  that  there  are 


numerous  producers/exporters  of  the 
subject  merchandise  in  the  PRC.  As 
noted  in  the  "Case  History"  section 
above,  all  exporters  were  given  the 
opportunity  to  respond  to  the 
Department's  questionnaire.  Based  upon 
oiu-  knowledge  of  these  PRC  exporters, 
including  correspondence  received  in 
this  proceeding,  and  the  fact  that  U.S. 
import  statistics  show  that  the 
responding  company,  Jinyu,  did  not 
account  for  all  imports  into  the  United 
States  from  the  PRC  during  the  POI,  we 
have  preliminarily  determined  that  PRC 
exporters  of  RBAO  failed  to  respond  to 
our  questionnaire.  As  a  result,  use  of 
facts  available  (FA),  pursuant  to  section 
776(a)(2)(A)  of  the  Act,  is  appropriate. 

In  selecting  among  the  facts  otherwise 
available,  section  776(b)  of  the  Act 
authorizes  the  Department  to  use 
adverse  facts  available  (AFA)  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See,  e.g.. 
Notice  cf  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Bicycles  from 
the  People's  Republic  of  China,  61  FR 
19026,  19028  (April  30,  1996);  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rolled 
Flat-Rolled  Carbon-Quality  Steel 
Products  From  the  Russian  Federation, 
65  FR  5510,  5518  (February  4,  2000). 
MOFTEC  was  notified  in  the 
Department's  questionnaire  that  failure 
to  submit  the  requested  information  by 
the  date  specified  might  result  in  use  of 
FA.  The  producers/exporters  that 
decided  not  to  respond  to  the 
Department's  questionnaire  failed  to  act 
to  the  best  of  their  ability  in  this 
investigation.  Absent  a  response,  we 
must  presiune  government  control  of 
these  companies.  The  Department  has 
determined,  therefore,  that  in  selecting 
from  among  the  facts  otherwise 
available  an  adverse  inference  pursuant 
to  section  776(b)  of  the  Act  is  warranted. 

In  accordance  with  our  standard 
practice,  as  AFA,  we  are  assigning  as  the 
PRC- wide  rate  the  higher  of:  (1)  the 
highest  margin  stated  in  the  notice  of 
initiation;  or  (2)  the  highest  margin 
calculated  for  any  respondent  in  this 
investigation.  See,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Quality  Steel  Products  from  the  People's 
Republic  of  China,  65  FR  34660  (May 
31,  2000)  and  accompanying  decision 
memorandvun  at  Comment  1.  In  this 
case,  the  preliminary  AFA  margin  is 
218.93  percent,  which  is  the  margin 
calculated  for  the  respondent  in  3iis 
investigation  (Jinyu). 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 


among  the  facts  otherwise  available  and 
relies  on  "secondary  information,"  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316  (1994)  (SAA),  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  SAA  at  870;  19  CFR 
351.308(d). 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
However,  in  an  investigation,  if  the 
Department  chooses  as  facts  available  a 
calculated  dimiping  margin  of  another 
respondent,  it  is  not  necessary  to 
question  the  reliability  of  that  calculated 
margin.  With  respect  to  relevance, 
however,  the  Department  will  consider 
information  reasonably  at  its  disposal  as 
to  whether  there  are  circumstances  that 
would  render  a  margin  not  relevant. 
Where  circumstances  indicate  that  the 
selected  margin  may  not  be  appropriate, 
the  Department  will  attempt  to  find  a 
more  appropriate  basis  for  facts 
available.  See,  e.g..  Fresh  Cut  Flowers 
from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812,  6814  (February  22, 
1996)  (where  the  Department 
disregarded  the  highest  margin  as 
adverse  best  information  available 
because  the  margin  was  based  on 
another  company's  imcharacteristic 
business  expense  resulting  in  an 
imusually  high  margin).  In  this 
investigation,  there  is  no  indication  that 
the  highest  calculated  margin  is 
unreliable  or  irrelevant  and,  hence, 
inappropriate  to  use  as  adverse  facts 
available.  Thus,  the  Department  has 
preliminarily  determined  the  PRC-wide 
rate  to  be  218.93  percent. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  RBAO 
from  the  PRC  were  made  at  LTFV,  we 
compared  the  EP  to  the  NV,  as  described 
in  the  "Export  Price,"  and  "Normal 
Value"  sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A){i)  of  the  Act  and  19  CFR 
351.414(c),  we  compared  POI  weighted- 
average  EPs  by  product  to  the 
appropriate  product-specific  NV. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  based  our  calculations  on 
EP  for  Jinyu  because  the  subject 
merchandise  was  sold  by  the  producer/ 
exporter  outside  of  the  United  States 
directly  to  the  first  unaffiliated 
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purchaser  in  the  United  States  prior  to 
importation.  We  based  EP  on  the 
packed.  FOB  PRC  port  or  GIF  price  to 
the  first  unaffiliated  pim:haser  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
(gross  unit  price)  for  foreign  inland 
freight,  foreign  brokerage  and  handling, 
international  freight,  and  marine 
insurance,  in  accordance  with  section 
772(c)  of  the  Act.  Because  these 
movement  services  were  provided  by 
NME  service  providers  or  paid  for  in  an 
NME  currency,  we  based  these  expenses 
on  surrogate  values  from  India  or  other 
market  economy  rates.  For  further 
discussion  of  oiu-  use  of  surrogate  value 
data  in  this  proceeding,  as  well  as  the 
selection  of  India  as  the  appropriate 
siuTogate  coimtry,  see  the  "Normal 
Value"  section  of  this  notice,  below. 

To  value  foreign  inland  trucking 
charges,  we  relied  on  Indian  Sreight 
rates  published  in  February  through 
June  2000  editions  of  Chemical  Weekly, 
as  compiled  and  applied  in  the 
preliminary  results  of  the  2001  -  2002 
administrative  review  of  bulk  aspirin 
from  the  PRC.  Foreign  brokerage  and 
handling  expenses  were  based  on 
November  1999  price  quotes  from 
Indian  freight  forwarders,  as  originally 
obtained  in  the  antidumping  duty 
investigation  of  bulk  aspirin  from  the 
PRC.  Ocean  freight  was  based  on  the 
market  economy  ocean  freight  expenses 
reported  in  the  pubUc  version  response 
of  a  respondent  in  the  2000  -  2001 
administrative  review  of  persulfates 
from  the  PRC.  For  marine  insurance,  we 
used  a  rate  quote  that  was  originally 
obtained  in  the  1996  - 1997 
administrative  review  of  the 
antidimiping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished,  from  the  PRC. 
A  more  detailed  discussion  of  the 
valuation  methodology  for  these 
expenses  is  described  in  Preliminary 
Determination  Valuation  Memorandum, 
Memorandum  to  the  File  dated  April  29, 
2003  (Valuation  Memo). 

Where  appropriate,  we  adjusted  the 
values  in  Indian  rupees  to  reflect 
inflation  up  to  the  POI  using  the 
wholesale  price  indices  (WPI)  for  India 
published  by  the  International  Monetary 
Fund  (IMF). 

Normal  Value 

A.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  an  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  are  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  coimtry,  and  (2)  are 


significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India,  Pakistan, 
Indonesia,  Sri  Lanka,  and  the 
Philippines  are  countries  comparable  to 
the  PRC  in  terms  of  overall  economic 
development.  See  the  January  13, 
2002{sic},  memorandiun  fix>m  Jeffrey 
May  to  Louis  Apple  entitled 
"Antidumping  Duty  Investigation  of 
Refined  Brown  Aluminum  Oxide 
(Otherwise  known  as  Refined  Brown 
Artificial  Corundum  or  Brown  Fused 
Alumina)  from  the  People's  Republic  of 
China  (PRC):  Request  for  a  List  of 
Surrogate  Coim tries." 

According  to  the  available 
information  on  the  record,  we  have 
determined  that  India  is  the  only 
coimtry  among  the  countries  mentioned 
above  that  is  at  a  level  of  economic 
development  comparable  to  the  PRC 
and  is  a  significant  producer  of  RBAO. 
Therefore,  we  have  selected  India  as  the 
surrogate  country.  Accordingly,  we  have 
calculated  NV  using  Indian  values  for 
the  PRC  producer's  factors  of 
production  wherever  possible.  We  have 
obtained  and  relied  upon  publicly 
available  information  wherever 
possible. 

B.  Factors  of  Production 

For  purposes  of  calculating  NV,  we 
valued  the  PRC  producer's  factors  of 
production,  in  accordance  with  section 
773(c)(1)  of  the  Act.  Factors  of 
production  include,  but  are  not  limited 
to:  (1)  hours  of  labor  required;  (2) 
quantities  of  raw  materials  employed; 
(3)  amounts  of  energy  and  other  utilities 
consumed;  and  (4)  representative  capital 
cost,  including  depreciation.  In 
examining  siurogate  values,  we 
selected,  where  possible,  the  publicly 
available  value  which  was:  (1)  an 
average  non-export  value;  (2) 
representative  of  a  range  of  prices 
within  the  POI  or  most 
contemporaneous  with  the  POI;  (3) 
product-specific;  and  (4)  tax-exclusive. 
For  a  more  detailed  explanation  of  the 
methodology  used  in  calculating  various 
surrogate  values,  see  the  Valuation 
Memo. 

In  selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  In  accordance  with  the 
decision  in  Sigma  Corporation  v.  United 
States,  117  F.  3d  1401, 1407-08  (Fed. 
Cir.  1997),  when  using  an  import 
surrogate  value,  we  have  added  to  the 
CIF  surrogate  value  freight  cost  using 
the  shorter  of  the  reported  distances 
from  the  domestic  supplier  to  the 
factory  or  the  nearest  seaport  to  the 


factory.  For  a  discussion  of  the 
valuation  of  Jinyu's  freight  costs,  see  the 
"Export  Price"  section  of  this  notice, 
above. 

To  value  crude  brown  aluminum 
oxide  (CBAO),  the  only  raw  material 
consumed  by  Jinyu  in  its  production 
process,  we  used  the  POI  average  unit 
value  derived  from  U.S.  import  statistics 
of  CBAO  imported  from  Canada  into  the 
United  States.  We  relied  on  this  value 
because  we  were  unable  to  identify  a 
suitable  surrogate  value  for  CBAO  from 
India  or  any  other  comparable  economy. 
Indian  import  statistics  do  not 
differentiate  between  crude  and  refined 
aluminum  oxide  products  and,  thus,  we 
could  not  rely  on  this  information.  We 
were  also  unable  to  obtain  any  Indian 
domestic  price  information  on  CBAO. 

As  we  were  unable  to  identify  a 
suitable  value  bom  the  surrogate 
country  or  other  comparable  economies, " 
we  considered  data  from  other 
countries.  The  Mexican  and  South 
African  import  data  suggested  by  the 
parties  to  the  proceeding  also  did  not 
differentiate  between  crude  and  refined 
aluminum  oxide  and,  thus,  were 
unsuitable  for  use  as  a  value  for  CBAO. 
The  only  reliable  data  for  CBAO 
available  for  the  preliminary 
determination  was  the  information  irom 
U.S.  import  statistics,  which 
distinguishes  between  refined  and  crude 
aluminum  oxide. 

U.S.  imports  of  crude  aluminum 
oxide  originate  almost  entirely  from 
three  countries:  the  PRC,  Venezuela, 
and  Canada.  We  excluded  the  PRC 
imports,  as  Department  practice  is  to 
exclude  import  data  from  NME 
countries.  As  reported  in  attachment  2 
of  the  December  2,  2002,  Supplement  to 
the  Petition  (Supplement),  all  crude 
imports  &t)m  Venezuela  are  of  white 
aluminum  oxide.  Because  white 
aluminum  oxide  conunands  a  higher 
price  than  brown  aluminum  oxide,  we 
excluded  import  data  from  Venezuela. 
Based  on  information  on  the  record  (i.e.. 
Supplement  at  page  9  and  attachments 
2  and  6)  and  our  own  visit  to  a 
petitioner's  Canadian  production 
facility  [See  the  January  14,  2003, 
memorandum  to  the  file  Re:  Plant  Tours 
and  Product  Characteristics  Discussion), 
U.S.  imports  from  Canada  consist 
largely  or  entirely  of  CBAO.  All  other 
soiut:es  of  U.S.  crude  aluminum  oxide 
imports  are  in  small  quantities  and  of 
uncertain  composition.  Therefore,  in 
order  to  insure  that  the  surrogate  value 
is  limited  to  CBAO,  we  have  relied  only 
on  the  U.S.  imports  from  Canada  to 
value  CBAO.  For  further  discussion  of 
this  surrogate  value  selection,  see  the 
Valuation  Memo. 
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l&i  accordance  with  19  CFR 
331.408(c)(3).  we  valued  labor  based  on 
a  regression-based  wage  rate. 

To  value  electricity,  we  used  the 
2000-2001  "revised  estimate"  average 
rate  for  industrial  consumption  as 
published  in  the  Government  of  India's 
Plaiming  Commission  report.  The 
Working  of  State  Electricity  Boards  & 
Electricity  Departments  Armual  Report 
(2001-02). 

To  determine  factory  overhead, 
depreciation,  SG&A  expenses,  interest 
expenses,  and  profit  for  the  finished 
product,  we  relied  on  rates  derived  from 
the  2001-2002  annual  report  of 
Carborundum  Universal  Ltd.  (GUMI),  an 
Indian  producer  of  RBAO. 

Jinyu  reported  that  it  generated 
certain  by-products  (semi-abrasive  iron 
and  dust  removing  powder)  as  a  result 
of  the  production  of  RBAO.  We  valued 
semi-abrasive  iron  based  on  the  average 
unit  value  derived  from  Monthly 
Statistics  of  the  Foreign  Trade  of  India 
(Indian  Import  Statistics).  We  were 
unable  to  obtain  an  appropriate 
surrogate  value  for  dust  removing 
powder.  Therefore,  given  the  small 
quantity,  we  did  not  value  this  by- 
product for  the  preliminary 
determination. 

To  value  reported  packing  materials, 
we  used  average  unit  values  during  the 
POI  derived  from  Indian  Import 
Statistics. 

Critical  Circumstances 

On  March  13,  2003,  the  petitioners 
alleged  that  there  is  a  reasonable  basis 
to  believe  or  suspect  that  critical 
circumstances  exist  with  respect  to 
imports  of  RBAO  from  the  PRC. 
Following  Allied's  April  1,  2003, 
conunents,  the  petitioners 
supplemented  Uiis  allegation  with 
revised  import  data  on  the  subject 
merchandise  in  an  April  11,  2003, 
submission.  Allied  filed  additional 
comments  on  April  18,  2003.  Because 
the  petitioners'  allegation  was  filed  at 
least  20  days  before  the  deadline  for  the 
Department's  preliminary 
determination,  we  inust  issue,  in 
accordance  with  19  CFR 
351.206(c)(2)(i),  our  preliminary  critical 
circumstances  determination  no  later 
than  the  preliminary  determination  of 
sales  at  LTFV. 

Section  733(e)(1)  of  the  Act  provides 
that  if  a  petitioner  alleges  critical 
circumstances,  the  Department  will 
detennine  whether  there  is  a  reasonable 
basis  to  believe  or  suspect  that: 

(A)(i)  there  is  a  history  of  dumping 
and  material  injury  by  reason  of 
dumped  imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 


(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and 

(B)  there  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

With  respect  to  the  first  criterion,  i.e., 
a  history  of  dumping  and  material 
injury  in  the  United  States  or  elsewhere, 
the  European  Union  (EU)  imposed 
antidumping  duty  measures  on  artificial 
corundum,  which  included  the 
merchandise  under  investigation  in  the 
instant  case,  begirming  inl984.  These 
antidumping  duty  measures  expired  on 
October  10,  2002.  Based  on  the  recent 
existence  of  antidumping  duty 
measures,  there  is  sufficient  evidence  to 
determine  that  there  is  a  history  of 
dumping  of  the  subject  merchandise 
and  material  injury  as  a  result  thereof. 
Because  there  is  a  history  of  dumping 
and  material  injury  by  reason  of 
dumped  imports  in  the  EU  of  the  subject 
merchandise,  the  first  statutory  criterion 
of  the  test  for  finding  critical 
circumstances  is  met. 

Because  we  have  preliminarily  found 
that  section  733(e)(1)(A)  is  met,  we  must 
consider  whether  under  section 
733(e)(1)(B)  imports  of  the  merchandise 
have  been  massive  over  a  relatively 
short  period.  According  to  19  CFR 
351.206(h),  we  consider  the  following  to 
determine  whether  imports  have  been 
massive  over  a  relatively  short  period  of 
time:  1)  volume  and  value  of  the 
imports;  2)  seasonal  trends  (if 
applicable);  and  3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports. 

When  examining  volume  and  value 
data,  the  Department  typically  compares 
the  export  volume  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition.  Unless  the 
imports  in  the  comparison  period  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  base  period,  we  will 
not  consider,  under  19  CFR  351.206(h), 
the  imports  to  have  been  "massive." 

To  determine  whether  or  not  imports 
of  subject  merchandise  have  been 
massive  over  a  relatively  short  period, 
we  compared  the  respondent's  export 
volume  for  the  four  months  after  the 
filing  of  the  petition  (December-March 
2003)  to  that  during  the  four  months 
before  the  filing  of  the  petition  (August- 
November  2002).  These  periods  were 
selected  based  on  the  Department's 
practice  of  using  the  longest  period  for 
which  information  is  available  from  the 
month  that  the  petition  was  submitted 


through  the  effective  date  of  the 
preliminary  determination. 
Based  on  our  analysis,  we 
preliminarily  find  that  the  increase  in 
imports  was  significantly  greater  than 
15  percent  with  respect  to  the 
respondent,  Jinyu  (see  April  29,  2003, 
Memorandum  to  the  File,  entitled  Jinyu 
Shipment  Data  Analysis).  As  discussed 
above,  no  other  party  responded  to  the 
Department's  request  for  information 
and  thus  we  relied  on.AFA  for  the  rate 
applicable  to  the  "PRC  entity"  (i.e.,  the 
PRC-wide  rate).  Therefore,  the  use  of 
AFA  is  also  warranted  in  the  critical 
circumstances  analysis  for  the  PRC 
entity.  As  AFA  in  this  case,  we  relied  on 
the  import  statistics  through  February 
2003  (the  latest  month  for  which  such 
data  was  available  for  the  preliminary 
determination),  after  adjusting  for 
HTSUS  classification  errors 
acknowledged  by  the  petitioners  (see 
the  petitioners'  April  14,  2003,  letter). 
The  adjusted  import  statistics  showed 
an  increase  in  imports  that  was 
significantly  greater  than  15  percent. 
Even  if  we  were  to  subtract  the 
shipment  data  provided  by  Jinyu  from 
the  adjusted  aggregate  import  data  and 
to  compare  the  remaining  volume  of 
imports  in  the  base  period  to  the 
remaining  imports  in  the  comparison 
period,  this  comparison  would  indicate 
that  massive  imports  occurred  (see  April 
29,  2003,  Memorandum  to  the  file 
entitled  Preliminary  Determination 
Import  Statistics  Analysis  for  Critical 
Circumstances). 

We  have  no  information  on  the  record 
that  seasonal  trends  apply  to  either 
Jinyu's  shipment  history  or  the 
aggregate  imports.  Allied  claims  in  its 
April  18,  2003,  letter  that  imports  under 
the  HTSUS  subheading  for  refined 
aluminum  oxide  follow  a  seasonal 
pattern,  which  includes  an  increase  of 
December  imports  over  November 
imports.  Allied  offers  no  additional 
information  or  support  that  the  basis  for 
the  increase  is  related  to  seasonal 
patterns.  Accordingly,  we  have  an 
insufficient  basis  to  conclude  that  the 
increase  in  imports  for  producers/ 
exporters  subject  to  the  PRC-wide  rate  is 
solely  or  largely  due  to  seasonal  trends. 
With  regard  to  the  share  of  domestic 
consumption  accounted  for  by  imports, 
we  were  unable,  pursuant  to  19  CFR 
351.206(h)(iii),  to  consider  the  share  of 
domestic  consumption  accounted  for  by 
the  imports  because  the  available  data 
did  not  permit  such  analysis. 

Based  on  the  foregoing  analysis,  we 
preliminarily  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  RBAO  from  the  respondent  in 
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this  investigation  as  well  as  all  other 
producers/exporters. 

We  will  make  a  final  determination 
concerning  critical  circumstances  when 
we  make  our  final  determination  of 
sales  at  LTFV  in  this  investigation. 

Verification 

As  provided  in  section  782(1)  of  the 
Act,  we  intend  to  verify  all  infonnation 


relied  upon  in  making  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  from  the 
PRC  entered,  or  withdrawal  fi'om 
warehouse,  for  consumption  on  or  after 
90  days  prior  to  the  date  of  publication 


of  this  notice  in  the  Federal  Register. 
We  are  also  instructing  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  dumping  margin  for  all  entries 
of  RBAO  from  the  PRC.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

The  weighted-average  diunping 
margins  are  as  follows: 


SUPPLEMENTARY  INFORMATION: 
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Manufacturer/Exporter 


Zibo  Jinyu  Abrasive  Co. 
PRC-wide 


Weighted-average  margin  (in 
percent) 


218.93 
218.93 


The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  the  exporter/ 
producer  that  is  identified  individually 
above. 

Disclosure 

We  will  disclose  the  calcidations 
performed  within  five  days  of  the  date 
of  publication  of  this  notice  to  parties  in 
this  proceeding  in  accordance  with  19 
CFR  351.224(b). 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 
The  deadline  for  that  ITC  determination 
would  be  the  later  of  120  days  after  the 
date  of  this  preliminary  determination 
or  45  days  after  the  date  of  our  final 
determination. 

Public  Comment 

Case  briefs  for  this  investigation  must 
be  submitted  no  later  than  seven  days 
after  the  date  of  the  verification  report 
issued  in  this  proceeding.  Rebuttal 
briefs  must  be  filed  five  days  from  the 
deadline  date  for  case  briefs.  A  list  of 
authorities  used,  a  table  of  contents,  and 
an  executive  summary  of  issues  should 
accompany  any  briefs  submitted  to  ti^e 
Department.  Executive  summaries 
should  be  limited  to  five  pages  total, 
including  footnotes.  See  19  CFR 
351.309. 

Section  774  of  the  Act  provides  that 
the  Department  will  hold  a  hearing  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
briefs,  provided  that  such  a  hearing  is 
requested  by  any  interested  party.  If  a 
request  for  a  hearing  is  made  in  this 
investigation,  the  hearing  will 
tentatively  be  held  two  days  after  the 


deadline  for  submission  of  the  rebuttal 
briefs  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  within  30  days  of  the 
publication  of  this  notice.  Requests 
should  specify  the  niunber  of 
participants  and  provide  a  list  of  the 
issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  See  19  CFR  351.310. 

We  will  make  our  final  determination 
by  135  days  after  the  date  of  publication 
of  this  preliminary  determination, 
pursuant  to  section  735(a)(2)  of  the  Act. 

This  determination  is  published 
piusuant  to  sections  733(f)  and  777(i)  of 
the  Act. 

Dated:  April  29,  2003. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  03-11171  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  3510-OS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-489-807] 

Certain  Steel  Concrete  Reinforcing 
Bars  from  Turkey;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review  and  Notice  of  Intent  Not  to 
Revoke  in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  hi  response  to  a  request  by  the 
petitioner  and  one  producer/exporter  of 
the  subject  merchandise,  the 
Department  of  Commerce  is  conducting 


an  administrative  review  of  the 
antidumping  duty  order  on  certain  steel 
concrete  reinforcing  bars  from  Turkey. 
This  review  covers  three  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States.  This  is  the  fifth 
period  of  review,  covering  April  1,  2001, 
through  March  31,  2002. 

We  nave  preliminarily  determined 
that  sales  have  been  made  below  the 
normal  value  by  only  two  of  the 
respondents  in  this  proceeding, 
Colakoglu  Metalurji  A.S.  and  Habas 
Sinai  ve  Tibbi  Gazlar  Istihsal  Endustrisi 
A.S.  hi  addition,  we  have  preliminarily 
determined  to  rescind  the  review  with 
respect  to  Diler  Demir  Celik  Endustrisi 
ve  Ticaret  A.S./Yazici  Demir  Celik 
Sanayi  ve  Ticaret  A.S./Diler  Dis  Ticaret 
A.S.  and  Ekinciler  Demir  Celik  A.S. 
because  these  companies  had  no 
shipments  of  subject  merchandise 
during  the  period  of  review.  If  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  review,  we  will 
instruct  the  Customs  Service  to  assess 
antidiunping  duties  on  all  appropriate 
entries. 

Finally,  we  have  preliminarily 
determined  not  to  revoke  the 
antidumping  duty  order  with  respect  to 
ICDAS  Celik  Enerji  Tersane  ve  Ulasim 
Sanayi,  A.S. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  wish  to  submit  comments 
in  this  proceeding  are  requested  to 
submit  with  each  argument:  (1)  a 
statement  of  the  issue;  and  (2)  a  brief 
summary  of  the  argument. 
EFFECTIVE  DATE:  May  6,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  frina 
Itkin  or  Elizabeth  Eastwood,  Office  of 
AD/CVD  Enforcement,  Office  2,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC.  20230; 
telephone  (202)  482-0656  or  (202)  482- 
3874,  respectively. 


Background 

On  April  2,  2002,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^ster  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  on  certain  steel 
concrete  reinforcing  bars  (rebar)  from 
Turkey  (67  FR  15527). 

In  accordance  with  19  CFR 
351.213(b)(2),  on  April  30.  2002,  the 
Department  received  a  request  from 
ICDAS  Celik  Enerji  Tersane  ve  Ulasim 
Sanayi,  A.S.  (ICDAS)  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  rebar  from 
Turkey.  As  part  of  this  request,  ICDAS 
also  requested  that  the  Department 
revoke  the  dumping  order  with  regard  to 
it,  in  accordance  with  19  CFR 
351.222(b).  In  accordance  with  19  CFR 
351.213(b)(1),  on  April  30,  2002,  the 
Department  also  received  a  request  for 
an  administrative  review  from  the 
petitioner,  Gerdau  AmeriSteel 
Corporation,!  for  the  following  five 
producers/exporters  of  rebar:  Colakoglu 
Mertalurji  A.S.  and  Colakoglu  Dis  Ticaret 
(collectively  "Colakoglu");  Diler  Denur 
Celik  Endustrisi  ve  Ticaret  A.S.,  Yazici 
Denlir  Celik  Sanayi  ve  Ticaret  A.S.,  and 
Diler  Dis  Ticaret  A.S.  (collectively 
"Diler");  Ekinciler  Demir  Celik  A.S. 
(Ekinciler);  Habas  Sinai  ve  Tibbi  Gazlar 
Istihsal  Endustrisi  A.S.  (Habas);  and 
,  ICDAS. 

In  May  2002,  the  Department  initiated 
an  administrative  review  for  Colakoglu, 
Diler,  Ekinciler.  Habas,  and  ICDAS  and 
we  issued  questionnaires  to  them.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Request  for  Revocation  in 
Part,  67  FR  36148  (May  23.  2002). 

On  May  13.  2002,  Diler  and  Ekinciler 
informed  the  Department  that  they  had 
no  shipments  of  subject  merchandise  to 
the  United  States  during  the  period  of 
review  (POR).  We  reviewed  Customs 
Service  data  and  confirmed  that  there 
were  no  entries  of  subject  merchandise 
from  either  company.  Consequently,  in 
accordance  with  19  CFR  351.213(d)(3) 
and  consistent  with  our  practice,  we  are 
preliminarily  rescinding  oiu'  review  for 
Diler  and  Ekinciler.  For  further 
discussion,  see  the  "Partial  Rescission 
of  Review"  section  of  this  notice,  below. 

On  July  25,  2002,  Habas  requested 
that  the  Department  modify  its  reporting 
requirement  with  respect  to  home 
market  sales,  in  light  of  the  fact  that 


'  Effective  October  23,  2002,  the  petitioner, 
AmeriSteel  Corporation  combined  its  operations 
with  the  company  Co-Steel  Inc.  under  the  name 
Gerdau  AmeriSteel  Corporation. 


Habas  only  made  U.S.  sales  in  certain 
months  of  the  POR.  In  August  2002,  we 
granted  this  request  and  shortened 
Habas'  reporting  period  to  April  1 
through  September  30.  2001.  For  further 
discussion,  see  the  memorandum  to 
Louis  Apple  from  frina  Itkin  entitled 
"Request  by  Habas  Sinai  ve  Tibbi  Gazlar 
Istihsal  Endustri  A.S.  for  a  Shortened 
Reporting  Period  in  the  2001-2002 
Antidumping  Duty  Administrative 
Review  on  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkey,"  dated 
August  14,  2002. 

In  July  and  August  2002,  we  received 
responses  to  sections  A  through  C  of  the 
questionnaire  (i.e.,  the  sections 
regarding  sales  to  the  home  market  and 
the  United  States)  and  Section  D  of  the 
questionnafre  (i.e.,  the  section  regarding 
cost  of  production  (COP)  and 
constructed  value  (CV))  from  Colakoglu, 
Habas,  and  ICDAS. 

In  August,  September,  and  October 
2002,  we  issued  supplemental 
questionnaires  to  these  companies.  We 
received  responses  to  these 
questionnafres  in  September,  October, 
November,  and  December  2002. 

On  September  29,  2002,  the 
Department  postponed  the  preliminary 
results  of  this  review  until  no  later  than 
April  30,  2003.  See  Certain  Steel 
Concrete  Reinforcing  Bars  From  Turkey; 
Notice  of  Extension  of  Time  Limit  for 
Preliminary  Results  in  Antidumping 
Duty  Administrative  Review,  67  FR 
61595  (Oct.  1,  2002). 

We  verified  the  sales  information 
submitted  by  Colakoglu,  Habas,  and 
ICDAS  in  October  and  November  2002. 
In  December  2002  and  January  2003,  we 
requested  and  received  revised 
databases  from  Colakoglu  and  ICDAS 
(home  market  sales  only)  incorporating 
oiu'  findings  at  verification. 

In  February,  March,  and  April  2003, 
we  issued  additional  supplemental 
questionnaires  regarding  the  submitted 
COP  data  to  Colakoglu,  Habas,  and 
ICDAS.  We  received  responses  to  these 
questionnaires  in  March  and  April  2003. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
all  stock  deformed  steel  concrete 
reinforcing  bars  sold  in  straight  lengths 
and  coils.  This  includes  all  hot-rolled 
deformed  rebar  rolled  from  billet  steel, 
rail  steel,  axle  steel,  or  low-alloy  steel. 
It  excludes  (i)  plain  roimd  rebar,  (ii) 
rebar  that  a  processor  has  further 
worked  or  fabricated,  and  (iii)  all  coated 
rebar.  Deformed  rebar  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  numbers  7213.10.000  and 
7214.20.000.  The  HTSUS  subheadings 
are  provided  for  convenience  and 


customs  purposes.  The  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Review 

The  POR  is  April  1,  2001,  through 
March  31,  2002. 

Partial  Rescission  of  Review 

As  noted  above,  Diler  and  Ekinciler 
informed  the  Department  that  they  had 
no  shipments  of  subject  merchandise  to 
the  United  States  during  the  POR.  We 
have  confirmed  this  with  the  Customs 
Service.  Therefore,  in  accordance  with 
19  CFR  351.213(d)(3)  and  consistent 
"with  the  Department's  practice,  we  are 
preliminarily  rescinding  oiu  review 
with  respect  to  Diler  and  Ekinciler.  See, 
e.g.,  Certain  Steel  Concrete  Reinforcing 
Bars  from  Turkey;  Final  Results  and 
Partial  Rescission  of  Antidumping 
Administrative  Review,  67  FR  66110, 
66111  (Oct.  30,  2002)  (2000-2001  Rebar 
Review). 

Notice  of  Intent  Not  To  Revoke  in  Part 

On  April  30,  2002,  ICDAS  submitted 
a  letter  to  the  Department  requesting 
revocation  of  the  antidumping  duty 
order  with  respect  to  its  sales  of  the 
subject  merchandise,  pursuant  to  19 
CFR  351.222(b). 

The  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  19  CFR  351.222(b)(2) 
notes  that  the  Secretary  may  revoke  an 
antidumping  duty  order  in  part  if  the 
Secretary  concludes,  inter  aJia,  that  one 
or  more  exporters  or  producers  covered 
by  the  order  have  sold  the  subject 
merchandise  in  commercial  quantities 
at  not  less  than  normal  value  (NV)  for 
a  period  of  at  least  three  consecutive 
years.  See  Notice  of  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review  and  Determination  Not  to 
Revoke  the  Antidumping  Duty  Order: 
Brass  Sheet  and  Strip  from  the 
Netherlands,  65  FR  742,  743  (Jan.  6, 
2000). 

ICDAS 's  request  was  accompanied  by 
a  certification  that  it  had  not  sold  the 
subject  merchandise  at  not  less  that  NV 
during  the  current  POR  and  will  not  sell 
the  merchandise  at  less  than  NV  in  the 
future.  ICDAS  further  certified  that  it 
sold  the  subject  merchandise  to  the 
United  States  in  commercial  quantities 
for  a  period  of  at  least  three  consecutive 
years.  The  company  also  agreed  to 
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immediate  reinstatement  of  the 
antidumping  duty  order,  as  long  as  any 
exporter  or  producer  is  subject  to  the 
order,  if  the  Department  concludes  that, 
subsequent  to  the  revocation,  ICDAS 
sold  the  subject  merchandise  at  less 
thanNV. 

In  this  administrative  review,  we 
preliminarily  find  that  ICDAS,  in  fact, 
did  not  sell  the  subject  merchandise  in 
commercial  quantities  in  each  of  the 
three  consecutive  years  forming  the 
basis  of  the  request.  As  such,  we 
preliminarily  find  that  ICDAS  does  not 
qualify  for  revocation.  For  further 
discussion  see  the  memorandum  to 
Louis  Apple  from  the  Team  entitled 
"Request  by  ICDAS  Celik  Enerji  Tersane 
ve  Ulasim  Sanayi,  A.S.  for  Revocation  in 
the  2001-2002  Antidumping  Duty 
Administrative  Review  on  Certain  Steel 
Concrete  Reinforcing  Bars  from 
Turkey,"  dated  April  30,  2003. 

Verification 

As  provided  in  section  782(iK3)(a)  of 
the  Act,  we  verified  sales  information 
provided  by  all  the  respondents.  We 
used  standard  verification  procedures, 
including  examination  of  relevant  sales 
and  financial  records.  Our  verification 
results  are  outlined  in  the  company- 
specific  verification  reports  placed  in 
the  case  file  in  the  Central  Records  Unit, 
main  Commerce  building,  room  B-099. 

Comparisons  to  Normal  Value 

To  determine  whether  sales  of  rebar 
from  Turkey  were  made  in  the  United 
States  at  less  than  NV,  we  compared  the 
export  price  (EP)  to  the  NV.  Because 
Turkey's  economy  experienced 
significant  inflation  during  the  FOR,  as 
is  Department  practice,  we  limited  our 
comparisons  to  home  market  sales  made 
during  the  same  month  in  which  the 
U.S.  sale  occurred  and  did  not  apply  our 
"90/60"  contemporaneity  rule  [see,  e.g., 
Certain  Porcelain  on  Steel  Cookware 
from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  42496,  42503  (Aug.  7, 
1997)).  This  methodology  minimizes  the 
extent  to  which  calculated  dimiping 
margins  are  overstated  or  understated 
due  solely  to  price  inflation  that 
occurred  in  the  intervening  time  period 
between  the  U.S.  and  home  market 
sales. 

When  making  comparisons  in 
accordance  with  section  771(16)  of  the 
Act,  we  considered  all  products  sold  in 
the  home  market  as  described  in  the 
"Scope  of  the  Review"  section  of  this 
notice,  above,  that  were  in  the  ordinary 
course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 


in  the  home  market  made  in  the         "^ 
ordinary  course  of  trade  (i.e.,  sales 
within  the  same  month  which  passed 
the  cost  test),  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade,  based  on  the  cheu'acteristics  listed 
in  sections  B  and  C  of  our  antidumping 
questionnaire,  or  CV,  as  appropriate. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  first  attempted  to  compare 
products  produced  by  the  same 
company  and  sold  in  the  U.S.  and  home 
markets  that  were  identical  with  respect 
to  the  following  characteristics:  form, 
grade,  size,  and  ASTM  specification. 
Where  there  were  no  home  market  sales 
of  foreign  like  product  that  were 
identical  in  these  respects  to  the 
merchandise  sold  in  the  United  States, 
we  compared  U.S.  products  with  the 
most  similar  merchandise  sold  in  the 
home  market  based  on  the 
characteristics  listed  above,  in  that  order 
of  priority.  Where  we  were  unable  to 
match  U.S.  sales  to  home  market  sales 
of  foreign  like  product,  we  based  NV  on 
CV. 

Export  Price 

For  all  U.S.  sales  made  by  Colakoglu, 
Habas,  and  ICDAS,  we  used  EP 
methodology,  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  directly  to 
the  first  imaffiliated  piu'chaser  in  the 
United  States  prior  to  importation  and 
constructed  export  price  methodology 
was  not  otherwise  warranted  based  on 
the  facts  of  record.  We  adjusted  the 
reported  data  based  on  our  findings  at 
verification.  For  further  discussion,  see 
the  April  30,  2003,  memoranda  to  the 
file  entitled  "Calculations  Performed  for 
Habas  Sinai  ve  Tibbi  Gazlar  Istihsal 
Endustrisi  A.S.  for  the  Preliminary 
Results  in  the  2001-2002  Antidimiping 
Duty  Administrative  Review  on  Certain 
Steel  Concrete  Reinforcing  Bars  from 
Turkey,"  (Habas  Sales  Calculation 
Memorandum)  and  "Calculations 
Performed  for  ICDAS  Celik  Enerji 
Tersane  ve  Ulasim  Sanayi  A.S.  (ICDAS) 
for  the  Preliminary  Results  in  the  2001- 
2002  Antidumping  Duty  Administrative 
Review  on  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkey,"  (ICDAS 
Sales  Calculation  Memorandum). 

A.  Colakoglu 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for 
inspection  fees,  lashing  and  loading 
expenses,  demurrage  expenses,  overage 
premium  expenses,  crane  charges  (offset 
by  freight  commission  revenue, 


wharfage  revenue,  despatch  revenue, 
demurrage  commission  revenue,  agency 
fee  revenue,  attendance  fee  revenue,  and 
other  freight-related  revenue),  and  ocean 
freight  expenses,  where  appropriate,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act. 

B.  Habas 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight  expenses,  surveying 
expenses,  brokerage  and  handling 
expenses,  ocean  freight  expenses,  and 
marine  insiu-ance  expenses,  where 
appropriate,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

C.  ICDAS 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight  expenses,  freight 
commission  expenses,  surveying 
expenses,  brokerage  and  handling  fees, 
loading  expenses,  demirrrage  expenses 
(offset  by  despatch  revenue),  overage 
premium  expenses,  ocean  freight 
expenses,  marine  insiuance  expenses, 
and  U.S.  customs  duties,  where 
appropriate,  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

Normal  Value 

A.  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  five  percent  or 
more  of  the  aggregate  volume  of  U.S. 
sales),  we  compared  the  volume  of  each 
respondent's  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Based  on  this  comparison,  we 
determined  that  each  respondent  had  a 
viable  home  market  during  the  POR. 
Consequently,  we  based  NV  on  home 
market  sales. 

For  each  respondent,  in  accordance 
with  our  practice,  we  excluded  home 
market  sales  of  non-prime  merchandise 
made  during  the  POR  from  our 
preliminary  analysis  based  on  the 
limited  quantity  of  such  sales  in  the 
home  market  and  the  fact  that  no  such 
sales  were  made  to  the  United  States 
during  the  POR.  [See,  e.g.,  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 


Carbon  Steel  Plate  from  Korea.  58  FR 
37176,  37180  Quly  9, 1993);  Certain 
Steel  Concrete  Reinforcing  Bars  From 
Turkey;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviewr,  67  FR  21634,  21636  (May  1, 
2002)  (unchanged  by  the  final  results) 
(Rebar  2000-2001  Review  Prelim); 
Certain  Steel  Concrete  Reinforcing  Bars 
From  Turkey;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  66  FR  56274  (Nov.  7,  2001)  and 
accompanying  decision  memorandimi  at 
Comment  1.)  We  made  adjustments  to 
Habas'  reported  data  based  on  our 
findings  at  verification.  See  the  Habas 
Sales  Calculation  Memorandum. 

B.  Affiliated  Party  Transactions  and 
Ann's  Length  Test 

Colakoglu,  Habas,  and  ICDAS  made 
sales  of  rebar  to  affiliated  parties  in  the 
home  market  during  the  POR. 
Consequently,  we  tested  these  sales  to 
ensure  that  they  were  made  at  "arm's 
length"  prices,  in  accordance  with  19 
CFR  351.403(c).  To  conduct  this  test,  we 
compared  the  unit  prices  of  sales  to 
affiliated  and  uneiffiLiated  customers  net 
of  all  movement  charges,  dfrect  selling 
expenses,  and  packing  expenses.  Where 
prices  to  the  affiliated  party  were  on 
aveorage  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties  at  the 
same  level  of  trade  (LOT),  we 
determined  that  these  sales  were  made 
at  arm's  length  [see  Antidumping 
Duties;  Countervailing  Duties;  Final 
Rule,  62  FR  27295,  27355  (May  19, 
1997)).  In  accordance  with  the 
Department's  practice,^  we  only 
included  in  our  margin  analysis  those 
sales  to  affiliated  parties  that  were  made 
at  arm's  length. 

C.  Cost  of  Production  Analysis 

Pursuant  to  section  773(b)(2)(A)(ii)  of 
the  Act,  for  Colakoglu,  Habas,  and 
ICDAS  there  were  reasonable  groimds  to 
believe  or  suspect  that  these 
respondents  had  made  home  market 
sales  at  prices  below  their  COPs  in  this 
review  because  the  Department  had 
disregarded  sales  that  failed  the  cost  test 
for  these  companies  in  the  most  recently 
completed  segment  of  this  proceeding  in 
which  these  companies  participated 
(i.e.,  the  2000-2001  administrative 
review  for  Colakoglu  and  Habas  and  the 
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^  Wa  note  that  the  Department  recently  adopted 
a  new  arm's  length  test  whereby  sales  to  affiliates 
will  be  determined  to  be  at  arm's  length  if  the  prices 
are,  on  average,  within  a  range  of  98  percent  to  102 
percent  of  prices  to  unaffiliated  customers.  See 
Antidumping  Proceedings:  Affiliated  Party  Sales  in 
the  Ordinary  Course  of  Trade,  67  FR  69186  (Nov. 
15,  2002).  The  Department's  new  arm's  length  test 
is  only  applicable  to  investigations  and  reviews 
initiated  on  or  after  November  23,  2002.  which  is 
subsequent  to  the  initiation  of  this  review. 


1999-2000  administrative  review  for 
ICDAS).  As  a  result,  the  Department 
initiated  an  investigation  to  determine 
whether  these  companies  had  made 
home  market  sales  during  the  POR  at 
prices  below  thefr  COPs.  See  2000-2001 
Rebar  Review,  67  FR  at  66111.  See  also, 
Certain  Steel  Concrete  Reinforcing  Bars 
From  Turkey;  Final  Residts  of 
Antidiunping  Duty  Administrative 
Review,  66  FR  56274,  56275  (Nov.  7, 
2001). 

1 .  iJalculation  of  COP 

As  noted  above,  we  determined  that 
the  Turkish  economy  experienced 
significant  inflation  during  the  POR. 
Therefore,  in  order  to  avoid  the 
distortive  effect  of  inflation  on  our 
comparison  of  costs  and  prices,  we 
requested  that  each  respondent  submit 
the  product-specific  cost  of 
manufacturing  (COM)  incurred  during 
each  month  of  the  reporting  period.  We 
calculated  a  period-average  COM  for 
each  product  after  indexing  the  reported 
monthly  costs  during  the  reporting 
period  to  an  equivalent  currency  level 
using  the  Turkish  Wholesale  Price  Index 
from  the  International  Financial 
Statistics  published  by  the  International 
Monetary  Fimd.  We  then  restated  the 
period-average  COMs  in  the  currency 
values  of  each  respective  month. 

hi  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  the  respondents'  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amoimts  for  general 
and  administrative  expenses  (G&A), 
interest  expenses,  and  home  market 
packing  costs.  See  the  "Test  of 
Comparison  Market  Sales  Prices" 
section  below  for  treatment  of  home 
market  selling  expenses. 

In  calculating  COP,  the  Department 
recently  implemented  a  change  in 
practice  regarding  the  treatment  of 
foreign  exchange  gains  or  losses.  See 
Certain  Preserved  Mushrooms  from 
India:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  68  FR  11045  (Mar.  7,  2003) 
{Mushrooms  from  India).  The 
Department's  previous  practice  was  to 
have  respondents  identify  the  source  of 
all  foreign  exchange  gains  and  losses 
(e.g.,  debt,  accounts  receivable,  accounts 
payable,  cash  deposits)  at  both  a 
consolidated  and  unconsolidated 
corporate  level.  At  the  consolidated 
level,  the  current  portion  of  foreign 
exchange  gains  and  losses  generated  by 
debt  or  cash  deposits  were  included  in 
the  interest  expense  rate  computation. 
At  the  unconsolidated  producer  level, 
foreign  exchange  gains  and  losses  on 
accounts  payable  were  either  included 
in  the  G&A  rate  computation,  or  imder 


certain  circumstances,  in  the  cost  of 
manufacturing.  Gains  and  losses  on 
accounts  receivable  at  both  the 
consolidated  and  unconsolidated 
producer  levels  were  excluded  from  the 
COP  and  CV  calculations.  In  addition, 
for  Turkish  high  inflation  cases,  at  the 
imconsolidated  level,  we  excluded 
exchange  gains  emd  losses  on  raw 
material  purchases  due  to  the  fact  that 
oiu'  replacement  cost  methodology 
afready  accounted  for  the  effect  of  high 
inflation  on  raw  material  purchases. 

Under  the  Department's  new 
methodology,  instead  of  splitting  apart 
the  forei^  exchange  gains  and  losses  as 
reported  in  an  entity's  financial 
statements,  we  will  now  normally 
include  in  the  interest  expense 
computation  all  foreign  exchange  gains 
and  losses.  In  doing  so,  we  will  no 
longer  include  a  portion  of  foreign 
exchange  gains  and  losses  from  two 
different  financial  statements  (i.e., 
consolidated  and  unconsolidated 
producer).  Instead,  we  will  only  include 
the  foreign  exchange  gains  and  losses 
reported  in  the  financial  statement  of 
the  same  entity  used  to  compute  each 
respondent's  net  interest  expense  rate. 
This  new  approach  recognizes  that  the 
key  measiu*  is  not  necessarily  what 
generated  the  exchange  gain  or  loss,  but 
rather  how  well  the  entity  as  a  whole 
was  able  to  manage  its  foreign  currency 
exposure  in  any  currency.  As  such,  with 
the  exception  of  the  imusual 
cfrcumstances  related  to  exchange  gains 
and  losses  generated  by  purchased  raw 
materials  in  Turkish  high  inflation 
cases,  for  these  preliminary  results,  we 
included  all  other  foreign  exchange 
gains  or  losses  in  the  interest  expense 
rate  computation. 

We  have  followed  in  this  preliminary 
determination  the  new  policy 
announced  in  Mushrooms  from  India, 
but  we  have  made  some  modifications 
to  account  for  the  fact  that  Ttnrkey 
experienced  high  inflation  during  the 
POR.  We  note  that  in  the  instant  case, 
with  regard  to  foreign  exchange  gains 
and  losses  related  to  purchased  raw 
materials,  we  have  continued  to  exclude 
such  amounts  at  the  imconsolidated 
level  due  to  the  fact  that  these  amoimts 
have  been  accounted  for  through  the 
Department's  replacement  cost 
methodology.  In  certain  fact-specific 
situations,  such  as  this  case  where  high 
inflation  in  Turkey  exists  and  constant 
currency  financial  statements  are  not 
prepared,  it  may  be  necessary  for  the 
Department  to  deviate  slightly  from  its 
new  general  practice  regarding  the 
treatment  of  foreign  exchange  gains  or 
losses.  As  noted  in  Mushrooms  from 
India,  we  will  address  exceptions  on  a 
case-by-case  basis. 
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As  this  is  a  change  in  practice,  we 
invite  the  parties  to  the  proceeding  to 
comment  on  this  issue. 

We  relied  on  the  COP  information  the 
respondents  provided  in  their 
questionnaire  responses,  except  for  the 
following  adjustments: 

A.  Colakoglu 

1.  Colakoglu  has  claimed  a  proprietary 
item  as  a  by-product  offset  to  its 
electricity  production  costs.  Although 
we  have  treated  this  item  as  a  by- 
product in  past  segments  of  this 
proceeding,  we  have  reconsidered  this 
position  for  purposes  of  the  preliminary 
results.  Therefore,  we  have  reclassified 
this  item  as  a  co-product.  Due  to  the 
proprietary  natiue  of  this  information, 
we  are  imable  to  discuss  it  here. 
For  further  discussion,  see  the 
Preliminary  Calculation  Memorandum 
from  Nancy  Decker  to  Neal  Halper 
entitled  "Cost  of  Production  and 
Constructed  Vedue  Adjustments  for  the 
Preliminary  Results,"  dated  April  30, 
2003. 

B.  Habas 

1.  We  revised  the  G&A  rate  calculation 
to  exclude  dividend  income. 
2. We  revised  the  financial  expense  rate 
calculation  to  include  all  foreign 
exchange  gains  and  losses,  with  the 
exception  of  foreign  exchange  gains  and 
losses  on  raw  material  purchases.  See 
the  policy  change  discussed  above. 

For  further  discussion,  see  the 
memorandiun  from  Heidi  Schriefer  to 
Neal  Halper  entitled  "Cost  of 
Production  and  Constructed  Value 
Calculation  Adjustments  for  the 
Preliminary  Determination,"  dated 
April  30,  2003. 

C.  ICDAS 

1 .  We  revised  the  reported  total  COM 
related  to  ICDAS's  claim  for  an 
adjustment  for  start-up  costs. 
Specifically,  we  revised  the  start-up 
adjustment  to  reflect  an  earlier  end  to 
the  start-up  period.  In  addition,  we 
decreased  the  time  period  used  to 
amortize  costs  related  to  the  ckfference 
between  the  actual  costs  and  the  cost  of 
production  calculated  for  the  start-up 
costs. 

2.  We  reclassified  the  foreign  exchange 
gains  earned  by  ICDAS  on  home  market 
sales  made  in  foreign  currency  from 
G&A  expense  to  financial  expense.  In 
addition,  we  revised  the  financial 
expense  rate  calculation  to  include  all 
foreign  exchange  gains  and  losses,  with 
the  exception  of  foreign  exchange  geuns 
and  losses  on  raw  material  purchases. 
See  the  policy  change  discussed  above. 

For  further  discussion,  see  the 
memorandum  from  Sheikh  M.  Haiman 


to  Neal  Halper  entitled  "Cost  of 
Production  and  Constructed  Value 
Adjustments  for  the  Preliminary 
Resuhs,"  dated  April  30,  2003. 

2.  Test  of  Home  Market  Sales  Prices 

We  compared  the  weighted-average 
COP  figiu-es  to  home  market  prices  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP.  On 
a  product-specific  basis,  we  compared 
the  COP  to  home  market  prices,  less  any 
applicable  movement  charges,  selling 
expenses,  and  packing  expenses. 

Regarding  the  indirect  selling  expense 
ratios  calculated  for  certain  of  ICDAS's 
affiliated  resellers,  we  note  that  the 
ratios  provided  at  verification  contain 
errors.  See  the  memorandum  from  frina 
Itkin  and  Elizabeth  Eastwood  to  Louis 
Apple  entitled  "Verification  of  the  Sales 
Questioimaire  Responses  of  Icdas  Celik 
Enerji  Tersane  ve  Ulasim  Sanayi  A.S.  in 
the  Antidxmiping  Duty  Administrative 
Review  on  Certain  Steel  Concrete 
Reinforcing  Bars  (Rebar)  from  Turkey," 
dated  December  12,  2002,  at  page  18. 
Consequently,  because  we  requested  in 
the  verification  outline  that  ICDAS 
provide  an  accurate  calculation  of  these 
expenses  based  on  its  financial  data  and 
ICDAS  did  not  do  so  in  the  time  allotted 
for  verification,  we  have  based  the 
indirect  selling  expenses  for  certain 
downstream  sales  on  facts  available,  in 
accordance  with  section  776(a)(2)(D)  of 
the  Act.  That  provision  requires  the  use 
of  facts  available  when  an  interested 
party  provides  information  that  cannot 
be  verified.  Furthermore,  section  776(b) 
of  the  Act  provides  that  in  selecting 
from  the  facts  available,  the  Department 
may  use  an  inference  adverse  to  the 
interested  party  if  that  party  has  failed 
to  cooperate  to  the  best  of  its  ability.  As 
noted  in  the  ICDAS  Sales  Calculation 
Memorandum,  ICDAS  had  the  ability  to 
provide  accurate  selling  expense 
information  to  the  Department  but  failed 
to  do  so.  Accordingly,  we  find  that 
ICDAS  failed  to  cooperate  by  not  acting 
to  the  best  of  its  ability,  in  accordance 
with  section  776(b)  of  the  Act,  and  thus 
we  find  that  an  adverse  inference  is 
appropriate.  As  adverse  facts  available, 
we  have  based  the  indirect  selling 
expenses  for  certain  downstream  sales 
on  the  highest  indirect  selling  expense 
ratio  reported  for  ICDAS  or  any  of  its 
affiliates.  For  further  discussion,  see  the 
ICDAS  Sales  Calculation  Memorandum. 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP,  we  examined  whether  such 
sales  were  made:  1)  in  substantial 
quantities  within  an  extended  period  of 
time;  and  2)  at  prices  which  permitted 


the  recovery  of  all  costs  within  a 
reasonable  period  of  time.  See  sections 
773(b)(2)(B),  (C),  and  (D)  of  the  Act. 

3.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)(i)  of 
the  Act,  where  less  than  20  percent  of 
a  respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  were  at  prices  below 
the  COP,  we  found  that  sales  of  that 
model  were  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  (as  defined  in  section 
773(b)(2)(B)  of  the  Act),  in  accordance 
with  section  773(b)(2)(C)(i)  of  the  Act.  In 
such  cases,  we  also  determined  that 
such  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(2)(D) 
of  the  Act.  Therefore,  for  piuposes  of 
this  administrative  review,  we 
disregarded  these  below-cost  sales  for 
each  of  the  three  respondents  and  used 
the  remaining  sales  as  the  basis  for 
determining  NV,  in  accordance  with 
section  773(b)(1)  of  the  Act.  For  those 
U.S.  sales  of  rebar  for  which  there  were 
no  comparable  home  market  sales  in  the 
ordinary  course  of  trade,  we  compared 
EP  to  CV  in  accordance  with  section 
773(a)(4)  of  the  Act. 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  the  respondent's  cost  of 
materials,  fabrication,  selling,  general, 
and  administrative  expenses  (SG&A), 
profit,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A)  of 
the  Act,  we  based  SG&A  and  profit  on 
the  amounts  incurred  and  realized  by 
the  respondent  in  coiuiection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  coimtry. 

D.  Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  EP.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  CV,  that  of  the  sales  from 
which  we  derive  selling,  SG&A,  and 
profit.  For  EP,  the  U.S.  LOT  is  also  the 
level  of  the  starting-price  sale,  which  is 
usually  from  the  exporter  to  the 
unaffiliated  U.S.  customer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  sales,  we 
examine  stages  in  the  marketing  process 


and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  imaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

All  respondents  claimed  that  they 
made  home  market  sales  at  only  one 
LOT.  We  analyzed  the  information  on 
the  record  for  each  company  and  foimd 
that  two  of  these  respondents,  Colakoglu 
and  Habas,  performed  essentially  the 
same  marketing  functions  in  selUng  to 
all  of  their  home  market  and  U.S. 
customers,  regardless  of  customer 
category  [e.g.,  end  user,  distributor). 
Thwefore,  we  determine  that  these  sales 
are  at  the  same  LOT.  We  further 
determine  that  no  LOT  adjustment  is 
warranted  for  these  respondents. 

Regarding  ICDAS,  however,  we  foiuid 
that  this  company  performs  additional 
selling  functions  on  certain  home 
market  sales.  Specifically,  we  foimd  that 
ICDAS  performs  an  additional  layer  of 
selling  functions  on  its  sales  through 
affiliated  distributors  which  are  not 
performed  on  its  sales  to  unaffiliated 
customers.  Because  these  additional 
selling  functions  are  significant,  we  find 
that  ICDAS's  sales  through  affiliated 
distributors  are  at  a  different  LOT  than 
its  direct  sales  to  imaffiliated  parties. 
We  further  find  that  the  LOT  for  U.S. 
sales  is  the  same  as  the  home  market 
LOT  for  ICDAS's  direct  sales  to 
unaffiliated  parties  because  the  selling 
functions  performed  by  ICDAS  are 
essentially  the  same  in  both  markets. 
Consequently,  we  compared  ICDAS's  EP 
sales  to  sales  at  the  same  LOT  in  the 
home  market  [i.e.,  ICDAS's  direct  home 
market  sales),  where  possible.  Where  we 
could  not  compare  EP  sales  to  home 
market  sales  of  the  most  similar  product 
at  the  same  LOT,  we  made  an  LOT 
adjustment  in  accordance  with  section 
773(a)(7)(A)  of  the  Act.  For  further 
discussion,  see  the  memorandum 
entitled  "Concurrence  Memorandum," 
dated  April  30,  2003. 

E.  Calculation  of  Normal  Value 

1.  Colakoglu 

We  based  NV  on  the  starting  prices  to 
home  market  customers.  For  those  home 
market  sales  which  were  negotiated  in 
U.S.  dollars,  we  used  the  U.S. -dollar 
pricQ,  rather  than  the  Tm-kish  lira  (TL) 
price  adjusted  for  kurfarki  [i.e.,  an 
adjustment  to  the  TL  invoice  price  to 
account  for  the  difference  between  the 


estimated  and  actual  TL  value  on  the 
date  of  payment),  because  the  only  price 
agreed  upon  was  a  U.S.-dollar  price,  and 
this  price  remained  imchanged;  the 
buyer  merely  paid  the  TL-equivalent 
amount  at  the  time  of  payment.  This 
treatment  is  consistent  with  our 
treatment  of  these  transactions  in  the 
most  recently  completed  segment  of  this 
proceeding.  See  Rebar  2000-2001 
Review  Prelim,  67  FR  at  21637 
(unchanged  in  the  final  residts).  Where 
appropriate,  we  made  deductions  from 
the  starting  price  for  foreign  inland 
freight  expenses,  in  accordance  with 
section  773(a)(6)(B)  of  the  Act. 

Pursuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351.410(c),  we  made 
circumstance-of-sale  adjustments  for 
credit  expenses  (offset  by  interest 
revenue),  bank  charges,  and  exporter 
association  fees. 

We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act. 

Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351.411.  We  based  this  adjustment 
on  the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like 
product  and  subject  merchandise,  using 
POR-average  costs  as  adjusted  for 
inflation  for  each  month  of  the  POR,  as 
described  above. 

2.  Habas 

We  based  NV  on  the  starting  prices  to 
home  market  customers.  Pursuant  to 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  351.410(c),  we  made 
circumstance-of-sale  adjustments  for 
credit  expenses  and  exporter  association 
fees. 

We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act. 

Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR  351.411.  We  based  this  adjustment 
on  the  difference  in  the  variable  costs  of 
manufactiuing  for  the  foreign  like 
product  and  subject  merchandise,  using 
period-average  costs  as  adjusted  for 
inflation  for  each  month  of  the  reporting 
period,  as  described  above. 

3.  ICDAS 

We  based  NV  on  the  starting  prices  to 
home  market  customers.  For  those  home 
market  sales  which  were  negotiated  in 
U.S.  dollars,  we  used  the  U.S.-dollar 


price,  rather  than  the  TL  price  adjusted 
for  kurfarki,  because  the  only  price 
agreed  upon  was  a  U.S.-dollar  price,  and 
this  price  remained  unchanged.  For 
further  discussion,  see  above. 

Pizrsuant  to  section  773(a)(6)(C)(iii)  of 
the  Act  and  19  CFR  351.410(c).  we  made 
circiunstance-of-sale  adjustments  for 
credit  expenses,  exporter  association 
fees,  and  bank  charges.  Regarding  the 
home  market  credit  expenses  reported 
for  certain  of  ICDAS's  downstream 
sales,  ICDAS  based  the  credit  period  for 
these  transactions  on  the  average  age  of 
each  affiliate's  accounts  receivable 
(rather  than  transaction-specific 
periods);  however,  we  found  at 
verification  that  payments  for 
individual  transactions  could 
reasonably  be  tied  to  the  corresponding 
invoices.  See  the  memorandimi  from 
Irina  Itkin  and  Elizabeth  Eastwood  to 
Louis  Apple  entitled  "Verification  of  the 
Sales  Questioimaire  Responses  of  the 
Affiliated  Resellers  of  Icdas  Celik  Enerji 
Tersane  ve  Ulasim  Sanayi  A.S.  in  the 
Antidumping  Duty  Administrative 
Review  on  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkey,"  dated 
December  6,  2002,  at  page  4. 
Consequently,  because  we  requested 
that  ICDAS  report  these  expenses  on  a 
transaction-specific  basis  and  it  did  not 
do  so,  we  have  based  the  amoimt  of 
credit  expenses  for  the  sales  in  question 
on  facts  available,  in  accordance  with 
section  776(a)(2)(D)  of  the  Act.  That 
provision  requires  the  use  of  facts 
available  when  an  interested  party 
provides  information  that  cannot  be 
verified.  Furthermore,  section  776(b)  of 
the  Act  provides  that  in  selecting  from 
the  facts  available,  the  Department  may 
use  an  inference  that  is  adverse  to  the 
interested  party  if  that  party  has  failed 
to  cooperate  to  the  best  of  its  ability. 
Because  ICDAS  had  the  ability  to 
provide  accurate  transaction-specific 
information  to  the  Department  but  failed 
to  do  so,  we  find  that  ICDAS  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability,  in  accordance  with  section 
776(b)  of  the  Act,  and  thus  we  find  that 
an  adverse  inference  is  appropriate.  As 
adverse  facts  available,  we  have 
disallowed  home  market  credit 
expenses  for  these  transactions.  For 
further  discussion,  see  the  ICDAS  Sales 
Calculation  Memorandum. 

We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)  of  the 
Act. 

Where  appropriate,  we  made 
adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a){6)(C)(ii)  of  the  Act  and  19 
CFR  351.411.  We  based  this  adjustment 
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on  the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like 
product  and  subject  merchandise,  using 
POR-average  costs  as  adjusted  for 
inflation  for  each  month  of  the  POR,  as 
described  above. 

Finally,  we  made  an  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act 
and  19  CFR  351.412,  where  appropriate. 

For  CV-to-EP  comparisons,  we  made 
an  adjustment,  where  appropriate,  for 


differences  in  credit  expenses,  in 
accordance  with  773(a)(6)(C){iii)  and 
773(a)(8)  of  the  Act. 

Currency  Conversion 

The  Department's  preferred  source  for 
daily  exchange  rates  is  the  Federal 
Reserve  Bank.  However,  the  Federal 
Reserve  Bank  does  not  track  or  publish 
exchange  rates  for  Turkish  Lira. 
Therefore,  we  made  currency 


conversions  based  on  exchange  rates 
from  the  Dow  Jones  News/Retrieval 
Service. 

Preliminary  Results  of  the  Review 

We  preliminarily  determine  that  the 
following  margins  exist  for  the 
respondents  during  the  period  April  1, 
2001,  through  March  31,  2002: 


Manufacturer/Producer/Exporter 


Cdakoglu  Metalurji  AS 

Habas  Sinai  ve  Tibbi  Gazlar  Istihsal  Endustrisi  A.S. 
ICDAS  Celik  Enerji  Tersane  ve  Ulasim  Sanayi,  A.S. 


The  Department  will  disclose  to 
parties  the  calculations  performed  in 
connection  with  these  preliminary 
results  within  five  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  request  a  hearing  within  30 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  two  days  after 
the  date  rebuttal  briefs  are  filed. 
Pursuant  to  19  CFR  351.309,  interested 
parties  may  submit  cases  briefs  not  later 
■than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
th's  notice.  The  Department  will  issue 
the  final  results  of  the  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments,  within  120  days  of 
publication  of  these  preliminary  results. 

Upon  completion  of  the 
adn^nistrative  review,  the  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  cdl  appropriate  entries.  Pursuant  to 
19  CFR  351.212(b)(1).  for  Habas  and 
ICDAS,  for  those  sales  with  a  reported 
entered  value,  we  have  calculated 
importer-specific  assessment  rates  based 
on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  to  the  total  entered 
value  of  those  sales. 

Regarding  all  of  Colakoglu's  sales  and 
certain  of  ICDAS's  sales,  for  assessment 
purposes,  we  do  not  have  the 
information  to  calculate  entered  value 
because  these  companies  were  not  the 
importers  of  record  for  the  subject 
merchandise.  Accordingly,  we  have 
calcvdated  importer-specific  assessment 
rates  for  the  merchandise  in  question  by 
aggregating  the  dimiping  margins 
caladated  for  all  U.S.  sales  to  each 
importer  and  dividing  this  amount  by 
the  total  quantity  of  those  sales.  To 
determine  whether  the  duty  assessment 
rates  were  de  minimis,  in  accordance 


with  the  requirement  set  forth  in  19  CFR 
351.106(c)(2),  we  calculated  importer- 
specific  ad  valorem  ratios  based  on  the 
EPs.  Pursuant  to  19  CFR  351.106(c)(2), 
we  will  instruct  the  Customs  Service  to 
liquidate  without  regard  to  antidumping 
duties  any  entries  for  which  the 
assessment  rate  is  de  minimis  [i.e.,  less 
than  0.50  percent).  The  Department  will 
issue  appraisement  instructions  directly 
to  the  Customs  Service. 

Fiuther,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  rebar  fi'om  Turkey  entered, 
or  withdrawm  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  for 
by  section  751(a)(2)(c)  of  the  Act:  1)  the 
cash  deposit  rates  for  the  reviewed 
companies  will  be  the  rates  established 
in  the  final  results  of  this  review,  except 
if  the  rate  is  less  than  0.50  percent  and, 
therefore,  de  minimis  within  the 
meaning  of  19  CFR  351.106,  the  cash 
deposit  will  be  zero;  2)  for  previously 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  or 
the  less  than  fair  value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise:  and  4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  16.06 
percent,  the  all  others  rate  established  in 
the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate    , 
regarding  the  reimbursement  of 


antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  these 
results  of  review  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 

Dated:  April  30.  2003. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dministra  tion . 

(FR  Doc.  03-11174  Filed  5-5-03;  8:45  am] 
BtLUNG  CODE  3S10-DS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cidtiu-al 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnmients  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
showm  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  Suite  4100W,  U.S.  Department  of 
Commerce,  Franklin  Court  Building, 
1099  14th  Street,  NW,  Washington,  DC. 

Docket  Number:  03-017.  Applicant: 
University  of  California,  San  Diego, 


Moores  UCSD  Cancer  Center,  9500 
Gilman  Drive,  MC  0658,  La  Jolla,  CA 
92093-0658.  Instrument:  Laser  Capture 
Microdissection  System.  Manufacturer: 
Molecular  Machines  &  Industries  AG, 
Switzerland.  Intended  t/se.The 
instrument  is  intended  to  be  used  for 
precise  sampling  of  cancer  cells 
intimately  mixed  with  other  tissue 
elements  such  as  fibroblasts,  smooth 
muscle  cells,  etc.  for  precise  analysis  of 
gene  expression  patterns  in  cancer  cells 
relative  to  their  non-neoplastic 
counterparts.  Additionally,  the 
instrument  will  be  used  to  conduct 
highly  selective  sampling  Of  endothelial 
cells,  fibroblasts,  epithelial  cells  and 
lymphocytes  in  the  vicinity  of 
proliferating  tumor  cells  to  investigate 
the  molecular  commimications  between 
^   different  neoplastic  and  non-neoplastic 
cell  lineages  in  the  timior.  Application 
accepted  by  Commissioner  of  Customs: 
April  3,  2003. 

Docket  Number:  03-018.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill,  Lineberger  Comprehensive  Cancer 
Center,  102  Mason  Farm  Road,  Room 
11-119,  Chapel  Hill,  NC  27599-7295. 
Instrument:  Electron  Microscope,  Model 
Tecnai  G^  12  TWIN.  Manufacturer:  FEI 
Company,  The  Netherlands.  Intended 
Use:  The  instrument  is  intended  to  be 
used  to  examine  DNA,  DNA  with 
proteins  bound  to  it,  virus  particles  and 
sub-cellular  particles.  Sample 
examination  will  consist  of  determining 
the  location  of  protein  molecules  along 
the  DNA,  whether  the  DNA  molecide  is 
folded  or  compacted  when  the  proteins 
are  bound,  and  whether  the  DNA  has 
any  unique  shape.  Virus  properties  to  be 
examined  will  include  their  shape,  size, 
presence  of  protruding  spikes  or 
appendages,  and  whether  they  have 
loose  membranes  surrounding  them. 
Application  accepted  by  Commissioner 
of  Customs:  April  9,  2003. 

Docket  Number:  03-019.  Applicant: 
University  of  California-Berkeley, 
School  of  Optometry,  360  Minor  Hall, 
Berkeley,  CA  94720-2020.  Instrument: 
Fiber  Optical  Coherence  Tomography 
Apparatus.  Manufacturer:  Institute  of 
Applied  Physics  RAS,  Russia.  Intended 
Use:  The  instrument  is  intended  to  be 
used  in  the  following  areas  of  research: 

(1)  Viral  mediated  gene  therapy  for 
retinal  diseases. 

(2)  Significance  of  corneal  cell 
invasion  by  bacteria. 

(3)  Homeostatic  abilities  of  the  retinal 
pigment  epithelium.. 

(4)  Is  retinal  processing  the  key  to 
emmetropization? 

(5)  Functional  dissection  of  signaling 
pathways  in  the  lens. 

(6)  Cataract ogensis,  connexin  mutants 
and  gentice  modifier(s).  Application 
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accepted  by  Commissioner  of  Customs: 
April  9,  2003. 

Docket  Number:  03-020.  Applicant: 
Wayne  State  University,  Chemistry 
Department,  Central  Instrumental 
Facility,  123  Chemistry  Building, 
Detroit,  MI  48202.  Instrument:  Electron 
Microscope,  Model  JEM-2010  FasTEM. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instnmient  is 
intended  to  be  used  to  probe 
agglomeration  of  particles  and  the 
natiu-e  of  ligand  coat.  A  variety  of 
sjmthetic  pathways  will  be  undertaken 
to  best  optimize  the  formation  of  these 
materials.  Selected  area  electron 
diffraction  vdll  augment  these  studies  to 
identify  the  crystalline  phase,  and 
energy  dispersive  X-ray  analysis  will  be 
used  to  gain  information  about  the 
elements  that  are  present  in  the 
nanocrystal  samples.  Application 
accepted  by  Commissioner  of  Customs: 
April  16,  2003. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  03-11169  Filed  5-5-03;  8:45  am] 

HLUNG  CODE  3S10-OS-P 


DEPARTMErfT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy 

AGENCY:  United  States  Military 
Academy,  DoD. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
annoimcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  Board  of 
Visitors,  United  States  Military 
Academy  (USMA). 

Date:  Wednesday,  May  14,  2003. 

Place  of  Meeting:  Veteran  Affairs 
Conference  Room,  Room  418,  Senate 
Russell  Office  Building,  Washington, 
DC. 

Start  Time  of  Meeting:  Approximately 
10  a.m. 

Proposed  Agenda:  Organizational 
Meeting  of  the  Board  of  Visitors. 
Receive  updates  on  Academic,  Military 
and  Physical  Programs,  Athletic 
Program,  Admissions  at  USMA  and 
USMAPS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Edward  C.  Clarke, 
United  States  Military  Academy,  West 
Point,  NY  10996-5000,  (845)  938-4200. 


SUPPLEMENTARY  INFORMATION:  All 

proceedings  are  open. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  03-11148  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  EDUCATION 

Notice  Of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  "rhe  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  July  7, 
2003. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by   > 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OKffi  invites 
pubhc  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
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collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  April  30,  2003.    . 
lohn  D.  Tressler, 

Leader.  Regulatory  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  cf  Review:  Extension. 

Title:  Case  Service  Report. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  80. 

Burden  Hours:  3,600. 

Abstract:  As  required  by  sections  13, 
101(a){10),  106  and  626  of  the 
Rehabilitation  Act,  the  data  are 
submitted  annudly  by  State  VR 
agencies.  The  data  contain  personal  and 
program-related  characteristics, 
including  economic  outcomes  of 
persons  with  disabilities  whose  case 
records  are  closed. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  "Browse  Pending 
Collections"  link  and  by  clicking  on 
link  number  2243.  When  you  access  the 
information  collection,  click  on 
"Download  Attachments"  to  view. 
Written  requests  for  information  should 
be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
viv7an_reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  Internet 
address  OCIO_RIMG@ed.gov  or  faxed  to 
(202)  708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  e-mail  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  teleconmiunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 
[FR  Doc.  03-11090  Filed  5-5-03;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-349-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  30.  2003. 

Take  notice  that  on  April  23,  2003,  El 
Paso  Natural  Gas  Company  (EPNG) 
tendered  for  filing,  to  be  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  Nineteenth  Revised  Sheet  No.  1,  to 
become  effective  May  23,  2003,  and  a 
firm  transportation  agreement. 

EPNG  states  that  the  transportation 
agreement  is  being  submitted  for 
Commission  review  under  the 
Commission's  material  deviation 
policies  and  has  been  listed  on  the 
tendered  tariff  sheet  as  a  non- 
conforming agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.314  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
WTWv./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY.  contact 
(202)  502-8659.  The  Conmiission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  May  7,  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-11127  Filed  5-5-03:  8:45  am] 

BILLING  CODE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-349-001] 

Gulf  South  Pipeline  Company,  LP; 
Notice  of  Cash-In/Cash-Out  Report 

April  30,  2003. 

Take  notice  that  on  April  3,  2003, 
Gulf  South  Pipeline  Company,  LP  (Gulf 
South)  filed  additional  information  to 
comply  with  the  Commission's  March 
14,  2003,  Letter  Order  approving  Gulf 
South's  2002  Cash-in/Cash-out  Report, 
subject  to  Gulf  South  providing 
additional  information.  (102  FERC 
§  61,293  (2003))  Gulf  South  states  that 
this  information  addresses  concerns 
raised  with  respect  to  Gulf  South's 
cumulative  ending  volume  and  cash 
deficiencies  reflected  in  the  report. 

Gulf  South  states  that  copies  of  this 
filing  have  been  served  upon  each 
person  designated  on  the  official  service 
list  compiled  by  the  Federal  Energy 
Regulatory  Commission  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  7,  2003.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  t£iken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
This  filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivww./erc.gov  using  the  "FERRIS"  Unk. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document. 
Comments,  protests  eind  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11125  Filed  5-5-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  OA97-237-014] 

New  England  Power  Pool;  Notice  of 
RUng 

April  30,  2003. 

Take  notice  that  on  April  17,  2003. 
New  England  Power  Pool  (NEPOOL) 
Participants  Committee  (NPC)  and  ISO 
New  England  Inc.  (ISO-NE)  jointly  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  Section  A.3 
of  Attachment  A  (pages  7-8)  to  the 
Revised  Regional  Network  Service 
(RNS)  Audit  Report  filed  with  the 
Commission  on  April  4,  2003.  NPC  and 
ISO-NE  state  that  these  pages  were 
inadvertently  omitted  from  the  copies 
served  on  the  entities  identified  in  the 
April  4,  2003  filing. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti-eet,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov ,  using  the  "FERRIS"  link. 
Enter  the  docket  nimiber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 

Protests  and  interventions  may  be 
filed  electronically  via  the  Internet  in 
lieu  of  paper;  see  18  CFR 
385.2001{a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  imder  the 
"e-Filing"  link.  The  Conmiission 
strongly  encourages  electronic  filings. 
Comment  Date:  May  9,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11121  Filed  5-5-03;  8:45  am] 

BujNe  CODE  sm-m-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 3-010] 

Portland  Natural  Gas  Transmission 
System;  Notice  of  Compliance  Filing 

April  30,  2003. 

Take  notice  that  on  April  24,  2003, 
PorUand  Natural  Gas  Transmission 
System  (PNGTS)  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Fifth  Revised  Sheet  No. 
100,  effective  November  12,  2002. 

PNGTS  states  that  the  purpose  of  its 
filing  is  to  comply  with  the 
Commission's  order  issued  on  April  14, 
2003,  in  Docket  No.  RP02-1 3-005, 
which  approved  PNGTS *s  November  12. 
2002  compliance  filing,  with  one 
modification.  PNGTS  indicates  that  this 
one  modification  required  PNGTS  to 
revise  the  statement  of  the  maximum 
recourse  rate  for  PNGTS's  seasonal  FT 
service.  Accordingly,  PNGTS  states  that 
it  is  submitting  a  modified  Tariff  Sheet 
No.  .100  as  required. 

PNGTS  states  that  copies  of  this  filing 
are  being  served  on  all  jurisdictional 
customers,  applicable  state 
commissions,  and  participants  in 
Docket  No.  RP02-1 3-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Sti^et.  NE.,  Washington.  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  nimiber  excluding 
the  last  three  digits  in  the  docket 
nimiber  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 


Protest  Date:  May  6,  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-11124  Filed  5-5-03;  8:45  «ml 

BaXMG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-352-000] 

Southern  Star  Central  Gas  Pipeline, 
Inc.;  Notice  of  Proposed  Changes  in 
FERC  Gas  Tariff 

April  30,  2003. 

Take  notice  that  on  April  25,  2003, 
Southern  Star  Central  Gas  Pipeline,  Inc. 
(Southern  Star  Central)  tendered  for 
filing,  as  part  of  its  FERC  Gas  Tariff, 
Original  Volmne  No.  1,  the  following 
tariff  sheets  to  become  effective  May  1, 
2003: 

Original  Sheet  No.  0  through  Original  Sheet 
No.  514 

Southern  Star  states  that  the  purpose 
of  this  filing  is  to  restate  Southern  Star's 
FERC  Gas  Tariff,  Original  Volimie  No.  1 
to  reflect  its  name  change  to  Southern 
Star  Central  Gas  Pipeline,  Inc.  rather 
than  Williams  Gas  Pipelines  Central, 
Inc.  as  currentiy  on  file  with  the 
Commission.  The  instant  filing  reflects 
the  change  to  Southern  Star,  the 
repagination  of  tariff  sheets  and  minor 
modifications  to  the  text  of  various  tariff 
sheets  to  reflect  the  repagination. 

Southern  Star  states  that  the  instant 
filing  makes  no  changes  to  the  Rates, 
Rate  Schedules,  General  Terms  and 
Conditions  or  Form  of  Service 
Agreements.  Southern  Star  states  that  it 
has  requested  withdrawal  of  its  March 
31,  2003,  filing  in  Docket  No.  RP03-324, 
et  al.,  relating  to  a  name  change  with  a 
LLC  designation. 

Southern  Star  states  that  copies  of  the 
transmittal  letter  and  appendices 
(excluding  Appendices  C  and  D)  are 
being  mailed  to  Southern  Star's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Stiwt,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.314  or  385.211  of  the  Commission's 
rules  and  regidations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  v«ll 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 
Comment  Date:  May  7,  2003. 

Magalie  R.  Salas, 

Secretary. 

(FR  Doc.  03-11128  Filed  5-5-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-249-002] 

Viking  Gas  Transmission  Company; 
Notice  of  Negotiated  Rates 

April  30,  2003. 

Take  notice  that  on  April  1,  2003, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  June  1,  2002: 

Fourth  Revised  Sheet  No.  8 
Fourth  Revised  Sheet  No.  9 
Original  Sheet  No.  9A 
Original  Sheet  No.  9B 

Viking  indicates  that  these  tariff 
sheets  describe  two  negotiated  rate 
contracts.  Contract  Numbers  8007  and 
8013.  Viking  states  that  it  is  also  filing 
copies  of  Contract  Numbers  8007  and 
8013  for  Commission  review. 

Viking  states  that  copies  of  this  filing 
have  been  served  on  Viking's 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.314  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before  the 
comment  date  below.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  niunber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  docimient.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  May  7,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11129  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTiMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-286-003] 

Wiiliston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

April  30,  2003. 

Take  notice  that  on  April  25,  2003, 
Wiiliston  Basin  Interstate  Pipeline 
Company  (Wiiliston  Basin)  tendered  for 
filing,  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Voliune  No.  1  and 
Original  Volume  No.  2,  the  compliance 
tariff  sheets  included  in  Appendix  A  to 
the  filing,  to  become  effective  on 
September  1,  2003. 

Wiiliston  Basin  states  that  the  filing  is 
being  made  pursuant  to  the 
Commission's  "Order  Conditionally 
Accepting  and  Suspending  TariffSheets 
Subject  to  Conditions,"  issued  March 
26,  2003. 

Wiiliston  Basin  states  that  as  directed 
by  the  Commission's  March  26  Order, 
Wiiliston  Basin  has  removed  the 
proposed  flex  adjustment  provision, 
changed  the  effective  date  for 
implementation  of  the  revised  tariff 
provisions,  revised  fuel  reimbursement 
percentages  and  electric  power 
reimbiusement  rates  and  corrected  the 
pagination  of  the  respective  tariff  sheets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,NE.,  Washington,  DC 


20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission'sRegulations; 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wall 
not  serve  to  make  protestants  parties  to 
the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
bttp://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  dociunent. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  xmder  the  "e-Filing"  link. 

Protest  Date:  May  7,  2003. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  03-11126  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER0^296-001 .  et  al.] 

Flying  Cloud  Power  Partners.  Inc.,  et 
al.;  Electric  Rate  and  Corporate  Filings 

April  29,  2003. 

The  following  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  Flying  Cloud  Power  Partners.  LLC 

[Docket  No.  ER03-296-0011 

Take  notice  that  on  April  25,  2003, 
Flying  Cloud  Power  Partners,  LLC,  a 
Delaware  limited  liability  company 
(Flying  Cloud),  filed  a  Change  In  Status 
with  the  Federal  Energy  Regulatory 
Commission.  Flying  Cloud  states  that 
the  filing  reflects  a  change  in  ownership 
of  Flying  Cloud  from  Clipper 
Windpower  Development  Company, 
Inc.,  a  Delaware  corporation,  to 
Heartland  Wind  LLC,  an  Oregon  limited 
liability  company,  effective  March  31, 
2003. 

Comment  Date:  May  16,  2003. 
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2.  Southern  Company  Services,  Inc. 

[Docket  Nos.  ER03-386-001,  ER02-2455- 
000,  ER02-201 5-001] 

Take  notice  that  on  April  7,  2003, 
Southern  Company  Services,  Inc.,  (SCS) 
acting  on  behalf  of  Georgia  Power 
Company  (GPC),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Conunission)  a  compliance  filing  in 
response  to  the  deficiency  letter  dated 
March  6,  2003,  by  the  Director,  Division 
of  Tariffs  and  Market  Development- 
South. 

tk)mment  Date:  May  9,  2003. 

3.  Southern  Company  Services,  Inc. 

[Docket  No.  ER03-454-001J 

Take  notice  that  on  April  24,  2003, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savaimah  Electric 
and  Power  Company  (collectively 
Southern  Companies),  resubmitted  three 
rollover  transmission  service 
agreements  imder  the  Open  Access 
'  Transmission  Tariff  of  Southern 
Companies  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5)  (Tariff). 
Specifically,  Southern  Companies  states 
that  these  agreements  are  for  firm  point- 
to-point  rollover  transmission  service 
with  Calpine  Energy  Services,  LP  (First 
Revised  Service  Agreement  No.  441), 
Carolina  Power  &  Light  Company  (Ffrst 
Revised  Service  Agreement  No.  444), 
and  Duke  Energy  Corporation  (First 
Revised  Service  Agreement  No.  446) 
and  are  being  refiled  to  comply  with  the 
Commission's  order  in  this  proceeding 
dated  March  26,  2003. 

(Comment  Date:  May  15,  2003. 
4.  PECO  Energy  Company 

[DocJcet  No.  ER03-706-001J 

Take  notice  that  on  April  25,  2003, 
PECO  Energy  Company  (PECO) 
submitted  for  filing  a  corrected  First 
Revised  Sheet  No.  42  to  the 
Construction  Agreement  between  PECO 
and  Old  Dominion  Electric  Cooperative 
(Old  Dominion)  designated  as  Service 
Agreement  No.  683  under  the  PJM  Open 
Access  Transmission  Tariff.  PECO  states 
that  it  submitted  this  filing  to  correct  an 
error  in  the  First  Revised  Sheet  No.  42 
that  was  previously  filed  v«th  the 
Commission  on  April  4,  2003,  imder 
Docket  ER03-706-000. 

PECO  states  that  copies  of  this  filing 
were  served  on  Old  Dominion  and  PJM 
Intercoimection,  L.L.C. 

Comment  Date:  May  16,  2003. 


5.  Solaro  Energy  Power  Marketing 
Corporation 

[Docket  No.  ER03-752-001J 

Take  notice  that  on  April  24,  2003, 
Solaro  Energy  Power  Marketing 
Corporation  (Solaro  Energy)  submitted 
an  amended  petition  for  acceptance  of 
Solaro  Energy  Rate  Schedule  FERC  No. 
1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations  which  was  originally  filed 
on  April  16,  2003. 

Solaro  Energy  states  that  the  amended 
petition  clarifies  its  April  16,  2003  filing 
by  indicating  that  Solaro  Energy:  (1) 
Intends  to  engage  in  wholesale  electric 
power  and  energy  purchases  and  sales 
as  a  marketer;  (2)  is  not  in  the  business 
of  generating  or  transmitting  electric 
power;  and  (3)  is  a  wholly-owned 
subsidiary  of  Solaro  Energy  Marketing 
Corporation. 

Comment  Date:  May  15,  2003. 

6.  Accent  Energy  New  Jersey  LLC 

[Docket  No.  ER03-771-000] 

Take  notice  that  on  April  24,  2003, 
Accent  Energy  New  Jersey  LLC  (Accent) 
petitioned  the  Federal  Energy 
Regulatory  Commission  for  acceptance 
of  Accent  Rate  Schedule  FERC  No.  1; 
the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 

Accent  states  that  it  intends  to  engage 
in  wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Accent  indicates  that  it  is  not  in  the 
business  of  generating  or  transmitting 
electric  power.  Accent  states  that  it  sells 
electricity  to  customers  in  various 
deregulated  states. 

Comment  Date:  May  15,  2003. 

7.  Tampa  Electric  Company 

[Docket  No.  ERO3-772-OO0] 

Take  notice  that  on  April  24,  2003, 
Tampa  Electric  Company  (TEC) 
tendered  for  filing  a  Notice  of 
Termination  of  the  Interconnection  and 
Operating  Agreement  (lOA)  between 
Tampa  Electric  Company  and  Cargill 
Fertilizer,  Inc.,  (Cargill)  Substitute 
Service  Agreement  No.  77.  TEC  states 
that  termination  of  the  lOA  has  been 
mutually  agreed  to  by  TEC  and  Cargill. 
TEC  requests  that  the  termination  be 
made  effective  March  25,  2003,  as 
mutually  agreed  by  the  parties. 

Comment  Date:  May  15,  2003. 


8.  New  England  Power  Company 

(Docket  No.  ER03-773-O00] 

Take  notice  that  on  April  24,  2003, 
New  England  Power  Company  (NEP) 
submitted  for  filing  First  Revised 
Service  Agreement  No.  179  between 
NEP  and  Pascoag  Utility  District  imder 
NEP's  open  access  transmission  tariff. 
New  England  Power  Company,  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  9.  NEP  states  that  the  parties  have 
modified  the  Service  Agreement  to 
include  provisions  for  metering 
associated  with  a  new  substation  that 
vdll  connect  to  the  lines  of  NEP's 
affiliate  the  Narragansett  Electric 
Company.  NEP  indicates  that  this 
substation  contains  a  new  switch  gear, 
the  design  of  which  includes  equipment 
to  measure  deliveries  over  NECO  lines. 

Comment  Date:  May  15,  2003. 

9.  Eagle  Energy  Partners,  Inc. 

[Docket  No.  ER03-774-OOOJ 

Take  notice  that  on  April  25,  2003, 
Eagle  Energy  Partners,  Inc.,  petitioned 
the  Commission  for  acceptance  of  its 
Rate  Schedule  FERC  No.  1,  the  granting 
of  certain  blanket  approvals,  including 
the  authority  to  sell  electricity  at 
market-based  rates,  and  the  waiver  of 
certain  of  the  Commission's 
Regulations. 

Comment  Date:  May  16,  2003. 

10.  FortisOntario  Inc. 

[Docket  No.  ER03-775-000] 

Take  notice  that  on  April  25,  2003, 
FortisOntario  Inc.,  tendered  for  filing  a 
Notice  of  Succession  pursuant  to  section 
35.16  of  the  Commission's  Regulations. 
As  a  result  of  the  amalgamation, 
approved  by  letter  order  dated  January 
31,  2003,  in  Docket  No.  EC03-41-000, 
FortisOntario  states  it  is  succeeding  to 
the  tariffs  and  related  service 
agreements  of  FortisUS  Energy 
Corporation,  effective  April  1,  2003. 

Comment  Date:  May  16,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
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applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERCOnline 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001{a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link,  The 
Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11120  Filed  5-5-03;  8:45  ami 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2206] 

Notice  of  Intent  To  File  an  Application 
for  a  New  License 

April  29,  2003. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  an  Application  for  a  New  License. 

b.  Project  No.:  2206. 

c.  Date  Filed:  April  23,  2003. 

d.  Submitted  By:  Carolina  Power  and 
"Light  Company — current  licensee. 

e.  Name  of  Project:  Yadkin-Pee  Dee 
River  Hydroelectric  Project. 

f.  Location:  On  the  Yadkin-Pee  Dee 
River  in  Montgomery,  Stanly,  Anson, 
and  Richmond  Coimties,  North 
Carolina.  The  project  does  not  occupy 
federal  lands. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  Barry  Amey, 
Progress  Energy  Carolinas,  Inc.,  Blewett 
Falls  Hydro  Plant,  SR  1748  Rt.  1  Box 
148,  Lilesville,  NC  28091,  (704)  848- 
4320,  ext.  1220. 

i.  FERC  Contact:  Ron  McKitrick, 
ronald.mckitrick@ferc.gov,  (770)  452- 
3778. 

j.  Effective  date  of  current  license: 
May  1,  1958. 

k.  Expiration  date  of  current  license: 
April  30,  2008. 

1.  Description  of  the  Project:  The 
project  consists  of  the  following  two 
developments: 

The  Tillery  Development  consists  of 
the  following  existing  facilities:  (1)  A 


1,200-foot-long  earth  embankment;  (2)  a 
1,500-foot-long  concrete  dam  with  a 
gated  spillway;  (3)  the  5,260-acre  Lake 
Tillery  reservoir  with  a  normal 
operating  level  of  278.17  feet  msl;  (4)  a 
powerhouse  integral  to  the  dam 
containing  four  generating  units  with  a 
total  installed  capacity  of  84  MW;  and 
(5)  other  appurtenances. 

The  Blewett  Development  consists  of 
the  following  existing  facilities:  (1)  One 
870-foot-long,  and  one  850-foot-long 
earth  embankments;  (2)  a  2,090-foot- 
long  concrete  dam  with  a  spillway 
topped  with  flashboards;  (3)  the  2,560- 
acre  Blewett  Falls  Lake  reservoir  with  a 
normal  operating  level  of  178.08  feet 
msl;  (4)  a  powerhouse  containing  six 
generating  units  with  a  total  installed 
capacity  of  24.6  MW;  and  (5)  other 
appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  April  30,  2006. 

n.  A  copy  of  this  filing  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Comnaission's  website  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  1-866-208-3676,  or  TTY  (202) 
502-8659.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

Register  online  at  http:// 
www.ferc.gov/esubscribenow.htm  to  be 
notified  via  email  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Online  Support  as  shown  in  the 
paragraph  above. 

Magalie  R.  Salas, 

Secretory. 

[FR  Doc.  03-11118  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Settlement  Agreement, 
Soliciting  Comments,  and  Extension  of 
Time  To  Comment  on  the  DEIS 

April  30,  2003. 

Take  notice  that  the  following 
settlement  agreement  has  been  filed 


with  the  Conunission  and  is  available 
for  public  inspectipn. 

a.  Type  of  Application:  Settlement 
Agreement. 

b.  Project  No.:  184-065. 

c.  Date  filed:  April  29,  2003. 

d.  Applicant:  El  Dorado  Irrigation 
District. 

e.  Name  of  Project:  El  Dorado  Project. 

f.  Location:  Located  on  the  South  Fork 
of  the  American  River  and  its  tributaries 
in  the  coimties  of  El  Dorado,  Alpine, 
and  Amador,  California,  partially  within 
the  boimdaries  of  the  Eldorado  National 
Forest.  The  project  also  diverts  about 

1 ,900  acre-feet  of  water  from  lower  Echo 
Lake  in  the  upper  Truckee  River  Basin. 

g.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.602. 

h.  Applicant  Contact:  Dr.  Scott  E. 
Shewbridge,  El  Dorado  Irrigation 
District,  2890  Mosquito  Road, 
Placerville,  CA  95667-4700.  Telephone 
(530)  622-4513. 

i.  FERC  Contact:  Any  questions 
concerning  this  notice  should  be 
addressed  to  Susan  O'Brien,  e-mail 
address  susan.obrien@ferc.gov,  or 
telephone  (202)  502-8849. 

j.  Deadline  for  filing  coiiimente;  The 
deadline  for  filing  comments  on  the 
Settlement  Agreement  and  the  DEIS  is 
May  19,  2003.  Reply  comments  due  May 
29,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  docimients 
with  the  Commission  to  serve  a  copy  of 
that  docimient  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Conmiission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoiurce  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Comments  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  The 
Commission  strongly  encourages 
electronic  filings.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  (  http:// 
www.ferc.gov )  under  the  "e-Filing" 
link. 

k.  El  Dorado  Irrigation  District  filed 
the  Settlement  Agreement  on  behalf  of 
itself  and  the  U.S.  Department  of 
Agriculture  Forest  Service,  U.S. 
Department  of  the  Interior-National  Park 
Service,  California  Department  of  Fish 
and  Game,  the  County  of  Alpine,  the 
Coimty  of  Amador,  El  Dorado  Coimty 
Water  Agency,  El  Dorado  Citizens  for 


Water,  Friends  of  the  River,  Trout 
Unlimited,  Sierra  Club,  American 
Whitewater,  Citizens  for  Water,  AKT 
Development,  Chris  Shutes,  Richard  D. 
Wentzel,  Alice  Q.  Howard,  and  Paid  J. 
Creger.  The  purpose  of  the  Settlement 
Agreement  is  to  resolve  among  the 
signatories  all  issues  associated  with 
issuance  of  a  new  license  for  the  project 
regarding  project  operations,  minimum 
streamflows,  reservoir  elevations, 
environmental  restoration  and 
enhancement  measures,  and 
recreational  resource  enhancements. 
The  term  of  license  was  not  resolved  by 
the  Settlement  Agreement. 

1.  A  copy  of  the  settlement  agreement 
is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
C(»nmission's  Web  site  at  http:// 
mvw./e/r.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Oidine 
Support  at 

FbHCOnlineSupport@ferc.gov  or  toll- 
free  at  1-86&-208-3676,  or  for  TTY, 
(202)  502-8659.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Register  online  at  http:// 
wvnv.ferc.gov/esubscribenow.htm  to  be 
notified  via  e-mail  of  new  filings  and 
issuances  related  to  this  or  other 
pending  projects.  For  assistance,  contact 
FERC  Online  Support. 

m.  Procedural  schedule:  The 
application  will  be  processed  according 
to  the  following  Hydro  Licensing 
Schedule.  Revisions  to  the  schedule  will 
be  made  as  appropriate. 

Comments  on  DEIS  and  Settlement 
Agreement:  May  19,  2003. 

Notice  of  the  availability  of  the  FEIS: 
July  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11122  Filed  5-5-03;  8:45  am] 

BiLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProJM:t  No.  2069-007] 

Notice  of  Incorporation  of  Documents 
Into  the  Record  of  the  Proceeding  for 
Project  No.  2069-007 

April  30,  2003. 

Take  notice  that  the  following 
documents  are  incorporated  into  the 
record  of  the  proceeding  for  Project  No. 
2069-007. 


(1)  Unequivocal  statement  of  intent  to 
file  an  application  for  new  license  by 
Arizona  Public  Service  Company,  FERC 
Project  No.  2069,  volumes  1-7,  Arizona 
Public  Service  Company  (APS), 
December  1989,  filed  on  December  27, 
1989. 

(2)  Application  for  new  license  for 
major  project — existing  dam  Childs  & 
Irving  Hydroelectric  Project,  FERC 
Project  No.  2069,  volumes  I-IV,  Arizona 
Public  Service  Company,  December 
1992  (volumes  I-IU)  and  July  1993  (vol. 
IV),  filed  on  December  18,  1992,  and 
July  9, 1993,  respectively. 

(3)  New  fish  habitat  curves  for  Fossil 
Creek,  re:  relicensing  of  Childs-Irving 
Project  (P-2069),  filed  on  January  21, 
1994. 

(4)  Scoping  document  2,  Childs  Irving 
Hydroelectric  Project  environmental 
assessment,  FERC  Project  No.  2069-003, 
Office  of  Hydropower  Licensing,  FERC, 
and  Coconino  National  Forest,  U.S. 
Forest  Service  (USFS),  issued  on  August 
17, 1994. 

(5)  Coconino  National  Forest  land  and 
resource  management  plan,  dated 
August  1987,  filed  by  the  USFS  on 
October  24, 1994. 

(6)  Velocity-discharge  data  for  Fossil 
Creek,  filed  by  CH2M  Hill  on  June  29, 
1995. 

(7)  Draft  environmental  assessment 
for  hydropower  license,  Childs  Irving 
Project,  FERC  Project  No.  2069-003, 
Arizona.  Division  of  Licensing  and 
Compliance,  Office  of  Hydropower 
Licensing,  FERC  and  Beaver  Creek 
Ranger  District,  Coconino  National 
Forest,  U.S.  Department  of  AgriciUture, 
issued  August  14, 1997. 

(8)  Comments  of  John  Malusa  on  draft 
environmental  assessment,  filed  on 
September  15,  1997. 

(9)  Comments  of  the  USFS  on  draft 
environmental  assessment,  filed  by  the 
Southwestern  Region  of  USFS, 
Albuquerque,  New  Mexico,  filed  on 
September  26,  1997. 

(10)  Natural  geochemical  evolution  of 
a  travertine  depositing  spring:  Fossil 
Springs,  Arizona,  December  1997,  John 
Malusa,  Northern  Arizona  University, 
filed  by  the  USFS  on  November  12, 
1997. 

(11)  Childs  &  Irving  biological  report, 
September  1998,  EnvfroNet,  Inc., 
Phoenix,  Arizona,  filed  by  APS  on 
September  11, 1998. 

(12)  Fossil  Creek  hydrology  & 
travertine  geomorphology,  June  25, 
1998,  W.L.  Bouchard  &  Associates,  Inc., 
Phoenix,  Arizona,  filed  by  APS  on 
September  11,  1998. 

(1 3)  Peregrine  falcon  potential  nesting 
habitat  APS  Childs  &  frving 
Hydroelectric  Plants,  Fossil  Creek, 
Arizona,  August  1998,  EnviroNet,  Inc., 


Phoenix,  Arizona,  filed  by  APS  on 
September  11,  1998. 

(14)  Childs  &  Irving  biological 
report — razorback  sucker,  October  1998, 
EnvfroNet,  Inc.,  Phoenix,  Arizona,  filed 
by  APS  on  November  2.  1998. 

(15)  Review  of  Childs  and  Irving 
biological  report — razorback  sucker, 
October  1998,  February  1999,  Jerome  A. 
Stefferud,  filed  by  the  USFS  on 
February  5, 1999. 

(16)  APS  and  Tonto  National  Forest 
submittals  of  "Fossil  Creek  Flood  Peaks, 
Current,  Natural  and  Degraded 
Watershed  Conditions,"  by  Grant 
Loomis,  dated  October  1994,  filed  on 
July  23,  1999,  and  September  24, 1999. 
respectively. 

(17)  Additional  comments  on 
travertine  deposition  estimates — Fossil 
Creek,  Arizona,  September  1999,  Steven 
T.  Overby  and  Daniel  Neary.  Rocky 
Mountain  Research  Station,  USFS, 
Flagstaff,  Arizona,  filed  by  USFS  on 
September  13,  1999. 

(18)  Tonto  National  Forest  land  and 
resource  management  plan,  dated 
October  1985,  filed  by  die  USFS  on 
September  24,  1999. 

119)  Submission  of  additional 
information  from  Professor  W.L. 
Minckley,  Department  of  Biology, 
Arizona  State  University,  characterizing 
the  existing  native  fish  assemblage  and 
the  unprecedented  opportunity  to 
restore  full  flows  for  native  fish 
restoration  of  Fossil  Creek;  Childs-Irving 
Hydroelectric  Project,  FERC  Project  No. 
2069-003,  Arizona,  filed  by  die 
Southwest  Regional  Office  of  American 
Rivers,  Phoenix,  Arizona,  on  November 
9, 1999. 

(20)  Submission  of  additional 
information  from  John  Malusa, 
hydrologist,  identifying  inaccuracies  of 
the  APS  report  tided  "Fossil  Creek 
Hydrology  &  Travertine 
Geomorphology,"  and  further 
characterizing  the  travertine  deposition 
and  erosion  rates  along  Fossil  Creek, 
Childs  Irving  Hydroelectric  Project, 
Southwest  Regional  Office,  American 
Rivers,  Phoenix,  Arizona,  filed  by 
American  Rivers  on  December  21, 1999. 

(21)  USFS  update  on  its  involvement 
with  the  settlement  discussions,  filed  on 
June  12,  2000. 

(22)  USFS  comments  on  setUement 
agreement,  filed  on  September  27,  2000. 

(23)  U.S.  Fish  and  Wildhfe  Service 
comments  on  setdement  agreement, 
filed  on  October  23,  2000. 

(24)  USFS  follow-up  comments  on 
setdement  agreement,  including 
minutes  of  meeting  of  fisheries 
biologists  re:  Fossil  Creek  (Childs/ 
Irving),  dated  May  24,  2000;  and  a 
preliminary  analysis  of  effects  of  Fossil 
Springs  dam  removal  alternatives  on 
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riparian  habitat  and  special  status 
species,  dated  October  23,  2000,  by  C. 
Overby  and  J.  Agyagos,  fded  on  October 
24, 2000. 

(25)  Summary  of  January  10,  2001, 
technical  conference,  issued  on 
February  8,  2001. 

(26)  Declaratory  Order,  issued  on 
December  20,  2001. 

For  further  information,  please 
contact  Dianne  Rodman  at  (202)  502- 
6077. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11123  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  6717-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RM98-1-<X)0] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

April  29,  2003. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  rrierits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  conununication,  if 
written,  or  a  simm:iary  of  the  substance 
of  any  oral  commimication,  to  the 
Secretary. 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Urdess  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  aU  parties  listed  on  the 
official  service  list  for  the  applicable 


proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 
Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
uidess  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v).  The  following  is  a  list 
of  prohibited  and  exempt 
communications  recently  received  in 
the  Office  of  the  Secretary.  The 
communications  listed  are  grouped  by 
docket  numbers.  These  filings  are 
available  for  review  at  the  Commission 
in  the  Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
/jttp://vvvvH'./erc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  dociiment. 
For  Assistance,  please  contact  FERC 
Online  Support  at 

FERCOnIineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 
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000. 
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Secretary. 
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BILUNG  CODE  671 

r-01-p 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  -7493-1] 

Notice  of  Prevention  of  Significant 
Deterioration  Final  Determination  for 
the  Sierra  Pacific  Industries 
Cogeneration  Facility  in  Aberdeen,  WA 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Notice  of  final  action. 

SUMMARY:  This  document  announces 
that  on  January  7,  2003,  the 
Environmental  Appeals  Board  ("EAB") 
of  EPA  denied  a  petition  for  review  of 
a  permit  issued  for  the  Sierra  Pacific 
Industries  cogeneration  facility  in 
Aberdeen,  Washington  ("SPI")  by  the 
State  of  Washington's  Department  of 
Ecology  ("Ecology")  pursuant  to  the 


Prevention  of  Significant  Deterioration 
of  Air  Quality  ("PSD")  regulations. 
Ecology  issued  the  PSD  permit  pursuant 
to  the  "Agreement  for  Delegation  of  the 
Federal  Prevention  of  Significant 
Deterioration  (PSD)  Program,"  between 
EPA,  Region  10  and  Ecology  dated 
February  7,  2002  ("PSD  Delegation 
Agreement")  authorized  under  the 
regulations  for  PSD. 
DATES:  The  effective  date  for  the  EAB's 
decision  is  January  7,  2003.  Judicial 
review  of  this  permit  decision,  to  the 
extent  it  is  available  pursuant  to  section 
307(b)(1)  of  the  Clean  Air  Act  ("CAA"), 
may  be  sought  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  within  60 
daysofMay  6,  2003. 
ADDRESSES:  The  documents  relevant  to 
the  above  action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  following  address:  EPA, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington  98101.  To  arrange  viewing 
of  these  documents,  call  Daniel  Meyer  at 
(206) 553-4150. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Meyer,  EPA,  Region  10,  1200 
Sixth  Avenue  (OAQ-107),  Seattle, 
Washington,  98101. 
SUPPLEMENTARY  INFORMATION:  This 
supplementary  information  is  organized 
as  follows: 

A.  What  Action  is  EPA  Taking? 

B.  What  is  the  Background  Information? 

C.  What  did  the  EAB  Decide? 

A.  What  Action  Is  EPA  Taking? 

We  are  notifying  the  public  of  a  final 
decision  by  EPA's  EAB  on  a  permit 
issued  by  Ecology  to  SPI  piu-suant  to  the 
PSD  regulations  found  at  40  CFR  52.21. 

B.  What  Is  the  Background 
Information? 

On  October  17,  2002,  Ecology  issued 
a  PSD  permit  piusuant  to  Section  165  of 
die  CAA,  42  U.S.C.  7475,  40  CFR  52.21, 
and  the  terms  and  conditions  of  the  PSD 
Delegation  Agreement  for  installation 
and  construction  of  a  wood-waste-fired 
boiler  and  steam-driven  electricity- 
generating  turbine  at  SPI's  cogeneration 
facility  in  Aberdeen,  Washington.  The 
facility  is  subject  to  PSD  for  nitrogen 
oxides  ("NOx").  carbon  monoxide 
("CO"),  particulate  matter  ("PM").  and 
particulate  matter  with  an  aerodynamic 
diameter  less  than  10  micrometers 
("PMio").  Diu-ing  the  public  conunent 
period  preceding  issuance  of  the  permit, 
written  comments  objecting  to  the 
permit  were  submitted  by  David 
Fletcher  and  his  consultant,  John 
Williams.  These  conunents  were 
withdrawn  in  writing  before  the  end  of 
the  public  comment  period.  Ecology  did 


not  respond  to  these  written  comments 
before  issuing  the  final  permit.  After 
issuance  of  the  final  PSD  permit, 
Stanley  W.  Cleveriy  ("Petitioner")  filed 
a  petition  challenging  the  PSD  permit, 
alleging  that  (1)  the  permit  did  not 
require  best  available  control  technology 
("BACT")  for  emissions  of  NOx,  CO. 
and  PMio;  (2)  Ecology  exercised 
discretion  warranting  review  by  the 
EAB  when  it  failed  to  address  the 
withdrawn  conunents;  and  (3)  Ecology 
should  have  considered  the  withdrawn 
comments  because  Petitioner 
incorporated  them  by  reference  into  his 
ovvrn  oral  comments  at  a  public  hearing 
on  the  draft  permit. 

C.  What  Did  the  EAB  Decide? 

On  January  7,  2003,  the  EAB  denied 
review  of  the  petition.  The  EAB 
determined  that  the  issues  were  not 
preserved  on  appeal  because  the 
Petitioner's  or^  conunents  at  the 
hearing  did  not  incorporate  the 
withdrawn  comments  by  reference  and 
because  the  Petitioner's  comments 
regarding  Ecology's  BACT 
determination  lacked  sufficient 
specificity.  The  EAB  also  determined 
that  Ecology  was  imder  no  legal 
obligation  to  respond  to  the  written 
comments  submitted  by  Fletcher  and 
Williams  because  the  comments  had 
clearly  been  withdrawn.  The  EAB 
thCTefore  concluded  that  Ecology  did 
not  exercise  any  discretion  warranting 
review  when  Ecology  determined  that 
no  response  to  the  comments  was 
needed- 
Pursuant  to  40  CFR  124.19(f)(1),  for 
piuposes  of  judicial  review,  final 
Agency  action  occxus  when  a  final  PSD 
permit  is  issued  and  Agency  review 
procedures  are  exhausted.  This  notice  is 
being  published  piusuant  to  40  CFR 
124.19(f)(2),  which  requires  notice  of 
any  final  agency  action  regarding  a 
permit  to  be  published  in  the  Federal 
Register.  This  notice  being  published 
today  in  the  Federal  Register  constitutes 
notice  of  the  final  Agency  action 
denying  review  of  the  PSD  permit  and, 
consequendy,  notice  of  the  Ecology's 
issuance  of  PSD  permit  No.  PSD-02-02 
to  SPI.  If  avadable,  judicial  review  of 
these  determinations  imder  Section 
307(b)(1)  of  the  CAA  may  be  sought 
ordy  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit,  within  60  days 
from  the  date  on  which  this  notice  is 
published  in  the  Federal  Register. 
Under  Section  307(b)(2)  of  die  Act.  this 
determination  shall  not  be  subject  to 
later  judicial  review  in  any  civil  or 
criminal  proceedings  for  enforcement. 


Dated:  April  23,  2003. 
L.  John  lani. 

Regional  Administrator,  Region  10. 
[FR  Doc.  03-11190  Filed  5-5-03;  8:45  am) 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7493-2] 

Notice  Of  Prevention  of  Significant 
Deterioration  Final  Determination  for 
Sumas  Energy  2  Electrical  Generating 
Facility  in  Sumas,  WA 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Notice  of  final  action. 

SUMMARY:  This  document  announces 
that  on  March  25,  2003,  the 
Environmental  Appeals  Board  ("EAB") 
of  EPA  remanded  in  part  and  denied 
review  in  part  of  two  petitions  for 
review  of  a  permit  issued  for  the  Sumas 
Energy  2  ("SE2")  electrical  generating 
facility  in  Sumas,  Washington  by  EPA, 
Region  10  and  the  State  of  Washington's 
Energy  Facility  Site  Evaluation  Coimcil 
("EFSEC")  pursuant  to  EPA's 
Prevention  of  Significant  Deterioration 
of  Air  Quality  ("PSD")  regulations. 
EFSEC  and  EPA  issued  die  PSD  permit 
pursuant  to  the  "Agreement  for  Partial 
Delegation  of  the  Federal  Prevention  of 
Significant  Deterioration  (PSD) 
Program,"  between  EPA  and  EFSEC 
dated  January  25, 1993  ("PSD 
Delegation  Agreement")  authorized 
imder  the  resolutions  for  PSD. 
DATES:  The  effective  date  for  final 
agency  action  on  the  SE2  PSD  pennit  is 
Aprd  17,  2003,  the  day  EFSEC  and  EPA 
reissued  the  PSD  permit  consistent  with 
the  EAB's  order.  Judicial  review  of  this 
permit  decision,  to  the  extent  it  is 
available  pursuant  to  section  307(b)(1) 
of  die  Clean  Air  Act  ("CAA"),  may  be 
sought  by  filing  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  writhin  60  days  of  May 
6,  2003. 

ADDRESSES:  The  documents  relevant  to 
the  above  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address:  EPA. 
Region  10, 1200  Sixth  Avenue,  Seattie, 
Washington  98101.  To  arrange  viewing 
of  these  documents,  call  Daniel  Meyer  at 
(206)  553-4150. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Meyer,  EPA,  Region  10, 1200 
Sixth  Avenue  (OAQ-107),  Seatde, 
Washington,  98101. 
SUPPLEMENTARY  INFORMATION:  This 
supplementary  information  is  organized 
as  follows: 


A.  What  Action  is  EPA  Taking? 

B.  What  is  the  Background  Information? 

C.  What  did  the  EAB  Decide? 

A.  What  Action  Is  EPA  Taking? 

We  are  notifying  the  pubtic  of  a  final 
decision  by  EPA's  EAB  on  a  permit 
issued  by  EPA  and  EFSEC  ("permitting 
authorities")  pursuant  to  the  PSD 
regulations  found  at  40  CFR  52.21. 

B.  What  Is  the  Background 
Information? 

On  September  6,  2002,  the  permitting 
authorities  jointly  issued  a  PSD  permit 
pursuant  to  Section  165  of  the  CAA.  42 
U.S.C.  7475.  40  CFR  52.21,  and  die 
terms  and  conditions  of  EFSEC's 
delegation  of  authority  from  EPA  under 
40  CFR  52.21(u),  for  what  ultimately 
will  be  a  660-megawatt  natural  gas-fired 
combined  cycle  electric  generation 
facility  that  woidd  be  located  in  Sumas, 
Washington,  about  one-half  mile  south 
of  the  U.S.-Canadian  border.  The  facility 
is  subject  to  PSD  for  nitrogen  oxides 
("NOx"),  volatile  organic  compounds 
("VOC"),  particulate  matter  ("PM"). 
particulate  matter  with  an  aerodynamic 
diameter  less  than  10  micrometers  2 
("PMio"),  sulfur  dioxide  ("SO2")  and  , 
sulfuric  acid  mist,  ("H2SO4").  The 
facility  would  combust  only  natural  gas 
and  employ  selective  catalytic  reduction 
("SCR")  and  catalytic  oxidation 
technology  to  limit  its  NOx,  carbon 
monoxide  ("CO")  and  SO2  air 
emissions. 

Subsequent  to  issuance  of  the  PSD 
permit,  the  Province  of  British  Columbia 
("B.C.')  and  Environment  Canada 
petitioned  the  EAB  for  review  of  the 
pennit. 

C.  What  Did  the  EAB  Decide? 

On  March  25.  2003.  the  EAB  denied 
B.C.'s  petition  for  review  of  the  permit. 
The  EAB  did.  however,  remand  the 
permit  based  on  Environment  Canada's 
petition  for  review  for  the  very  limited 
purpose  of  correcting  a  typographical 
error  in  the  final  permit  which  was 
inadvertendy  retained  from  the  draft 
permit. 

B.C.  raised  essentially  four  arguments 
in  support  of  its  petition  for  review:  (1) 
That  the  Best  Available  Control 
Technology  ("BACT")  analysis  failed  to 
consider  permit  limitations  on  startup 
and  shutdown  operations;  (2)  that 
EFSEC  failed  to  consider  more  stringent 
Canadian  air  quality  standards  in 
determining  BACT;  (3)  diat  EFSEC 
failed  to  fully  consider  and  respond  to 
public  comments;  and  (4)  that  SE2's 
proposal  to  offset  NOx  and  PMio 
emissions  by  reducing  actual  emissions 
elsewhere  in  the  Eraser  Valley  airshed  is 
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insufficient  to  offset  the  added  air 
pollution  from  the  facility. 

While  the  EAB  rejected  B.C.'s  petition 
based,  in  part,  on  B.C.'s  failure  to 
properly  preserve  the  majority  of  these 
issues  for  appeal,  the  EAB  also  noted 
that  EFSEC  had  in  fact  considered  and 
addressed  many  of  B.C.'s  concerns. 
Thus,  for  example,  the  EAB  concluded 
that  EFSEC  had  considered  those 
comments  that  were  properly  submitted 
related  to  startup  and  shutdown 
operations  and  made  a  number  of 
changes  to  the  draft  permit  to  make  it 
more  protective  based  on  these 
comments.  In  addition,  the  EAB  found 
that  EFSEC  had  collected  and 
considered  data  on  ambient  air  quality, 
including  consideration  of  Canadian 
standards,  and  that  B.C.  failed  to  show 
that  EFSEC's  determination  that  air 
quality  concentrations  would  not 
exceed  standards  established  to  protect 
human  health  and  the  environment  was 
clearly  erroneous.  The  EAB  also  noted 
that  based  on  its  review  of  the  record 
before  it,  it  did  not  appear  that  the 
offsets  offered  by  SE2  were  intended  to 
meet  any  requirement  within  the 
purview  of  the  federal  PSD  program. 
Accordingly,  the  EAB  found  that  the 
sufficiency  of  the  offsets  were  beyond 
the  scope  of  EAB  review. 

The  Board  remanded  the  PSD  permit 
to  EPA  and  EFSEC,  however,  to  correct 
a  typographical  error  in  the  final  permit 
which  was  inadvertently  retained  from 
the  draft  permit.  In  a  previous  permit 
application,  SE2  requested  the  ability  to 
bum  natural  gas  and  fuel  oil.  The  use  of 
fuel  oil  was  rejected  by  EFSEC  through 
the  state's  separate  site  certification 
process  for  reasons  uiu'elated  to  PSD. 
Although  SE2  later  agreed  to  bum  only 
natural  gas  as  evidenced  in  a  revised 
PSD  permit  application,  the  draft  PSD 
permit  fcdled  to  reflect  SE2's  concession. 
The  final  permit  contmued  to 
erroneously  make  references  to  burning 
"either  fuek"  Consistent  with  the  EAB's 
order,  EPA  and  EFSEC  eliminated  all 
references  to  the  use  of  the  phrase 
"either  fuel"  in  the  final  permit  through 
an  administrative  amendment.  EPA  and 
EFSEC  reissued  the  final  permit  on 
April  17,  2003. 

P\u-suant  to  40  CFR  124.19(f)(l)(iii), 
when  the  EAB  orders  remand 
proceedings,  for  purposes  of  judicial 
review,  fined  Agency  action  occurs  upon 
the  completion  of  remand  proceedings. 
This  notice  is  being  published  pursuant 
to  40  CFR  124.19(f)(2),  which  requires 
notice  of  any  final  agency  action 
regarding  a  permit  to  be  published  in 
the  Federal  Register.  This  notice  being 
published  today  in  the  Federal  Register 
constitutes  notice  of  the  final  Agency 
action  as  remand  proceedings  are 


complete.  If  available,  judicial  review  of 
these  determinations  under  Section 
307(b)(1)  of  the  CAA  may  be  sought 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit,  within  60  days 
from  the  date  on  which  this  notice  is 
published  in  the  Federal  Register? 
Under  Section  307(b)(2)  of  the  Act,  this 
determination  shall  not  be  subject  to 
later  judicial  review  in  any  civil  or 
criminal  proceedings  for  enforcement. 

Dated:  April  23,  2003. 
L.  John  lani. 

Regional  Administrator,  Region  10. 

[FR  Doc.  03-11194  Filed  5-5-03;  8:45  am] 

BILLING  CODE  6560-50-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public 

Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  injury  to 
Passengers  or  other  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  App.  U.S.C. 
817(d))  and  the  Federal  Maritime 
Commission's  implementing  regulations 
at  46  CFR  part  540,  as  amended: 
Corporacion  Ferries  del  Caribe,  Inc., 
Access  Ferries  S.A.  and  Charm 
Enterprises  S.A.,  Calle  Concordia 
#249,  P.O.  Box  6448,  Mayaguez, 
Puerto  Rico  00680,  Vessel:  Caribbean 
Express. 
Holland  America  Line  Inc.,  Holland 
America  Line  N.V.  and  HAL  Antillen 
N.V.,  300  Elliott  Avenue  West, 
Seattle,  WA  98119,  Vessels: 
Amsterdam,  Noordam,  Prinsendam, 
Volendam  and  Zaandam. 
Holland  America  Line  Inc.,  Holland 
America  Line  N.V.  and  HAL 
Nederland  N.V.,  300  Elliott  Avenue 
West,  Seattle,  WA  98119,  Vessels: 
Maasdam,  Rotterdam,  Ryndam  and 
Statendam. 
Holland  America  Line  Inc.,  HAL  Cruises 
Limited  and  Wind  Surf  Limited,  300 
Elliott  Avenue  West,  Seattle,  WA 
98119,  Vesse7;  Veendam. 
Holland  America  Line  Inc.,  Wind  Spirit 
Limited  and  HAL  Antillen  N.V.,  300 
Elliott  Avenue  West.  Seattle,  WA 
98119,  VesseV:  Wind  Spirit. 
Holland  America  Line  Inc.,  Wind  Surf 
Limited  and  HAL  Antillen  N.V.,  300 


Elliott  Avenue  West,  Seattle,  WA 
98119,  Vessel:  Wind  Surf. 

Norwegian  Cruise  Line  Limited,  7665 
Corporate  Center  Drive,  Miami,  FL 
33126,  Vessel:  Norway. 

Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegian  Cruise  Line),  7665 
Corporate  Center  Drive,  Miami,  FL 
33126,  Vessel:  Norwegian  Crown. 

Norwegian  Cruise  Line  Limited  (d/b/a 
Orient  Lines),  7665  Corporate  Center 
Drive,  Miami,  FL  33126,  Vessel: 
Marco  Polo. 

Norwegian  Cruise  Line  Limited  and 
Norwegian  Star  Limited,  7665 
Corporate  Center  Drive,  Miami,  FL 
33126,  V^esseA- Norwegian  Star. 

RCL  (UK)  Ltd.  (d/b/a  Royal  Caribbean 
International)  and  Halifax  Leasing 
(September)  Limited,  Royal  Caribbean 
House,  Addlestone  Road,  Weybridge, 
Surrey  KT15  2LLE,  England,  Vessel: 
Brilliance  of  the  Seas 

Dated:  April  29,  2003. 
Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  03-11088  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  App.  U.S.C.  817 
(e))  and  the  Federal  Maritime 
Commission's  implementing  regulations 
at  46  CFR  part  540,  as  amended: 
Corporacion  Ferries  del  Caribe,  Inc.  (d/ 
b/a  Cruceros  del  Caribe),  Calle 
Concordia,  #249  Altos,  PO  Box  6448. 
Mayaguez,  Puerto  Rico  00680,  Vessel: 
Caribbean  Express. 
Costa  Crociere  S.p.A.  and  Costa  Cruise 
Lines  N.V.,  200  S.  Park  Road,  Suite 
200.  Hollywood,  FL  33021-8541, 
Vessel:  Costa  Mediterranea. 
Holland  America  Line  Inc.  (d/b/a 
Holland  America  Line),  Holland 
America  Line  N.V.  and  HAL  Antillen 
N.V.,  300  Elliott  Avenue  West, 
Seattle,  WA  98119.  Vessels: 
Amsterdam,  Noordam,  Oosterdam, 
Prinsendam,  Volendam.  Westerdam 
cmd  Zaandam. 
Holland  America  Line  Inc.  (d/b/a 
Holland  America  Line).  Holland 
America  Line  N.V.  and  HAL 
Nederland  N.V..  300  Elliott  Avenue 
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West,  Seattle,  WA  98119,  Vessels: 
Maasdam,  Rotterdam,  Ryndam  and 
Statendam. 
Holland  America  Line  Inc.  (d/b/a 
Holland  America  Line).  HAL  Cruises 
Limited  and  Wind  Surf  Limited,  300 
Elliott  Avenue  West.  Seattle.  WA 
98119,  V^esseA- Veendam. 
Holland  America  Line  Inc.  (d/b/a 
Windstar  Cruises),  Wind  Spirit 
Limited,  Windstar  Sail  Cmises 
Limited,  and  HAL  Antillen  N.V.,  300 
Elliott  Avenue  West,  Seattle,  WA 
98119.  V^esse/;  Wind  Spirit! 
Holland  America  Line  Inc.  (d/b/a 
Windstar  Cmises).  Wind  Surf 
Limited,  Windstar  Sail  Cruises 
Limited,  and  HAL  Antillen  N.V..  300 
Elliott  Avenue  West.  Seattle.  WA 
98119.  Vessel:  Wind  Surf. 

Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegian  Cmise  Line).  7665 
Corporate  Center  Drive,  Miami,  FL 
33126,  Vesse7.- Norwegian  Crown. 

Princess  Cruise  Lines,  Ltd.,  P  &  O 
Princess  Cmises  Intemational  Limited 
and  P  &  O  Princess  Cmises  pic,  24305 
Town  Center  Drive,  Santa  Clarita,  CA 
91355-4999,  Vesse/s;  Caribbean 
Princess  and  Sapphire  Princess. 

{Radisson  Seven  Seas  Cmises,  Inc.,  600 

,    Corporate  Drive,  Suite  410.  Fort 
Lauderdale.  FL  33334,  Vessel:  Seven 
Seas  Voyager. 

j    Dated:  April  29,  2003. 

bryant  L.  VanBralde, 

Secretary. 

(FR  Doc.  03-11087  Filed  5-5-03;  8:45  am] 

NlUNG  code  6730-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Extension 
of  the  Expiration  Date  of  the  Title  VI 
Program  Performance  Report 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Notice. 


SUMMARY:  The  Administration  on  Aging 
(AoA)  is  armouncing  that  the  proposed 
cxjllection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  June  5, 
2003. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 


Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.,  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Allison 
Herron  Eydt.  Desk  Officer  for  AoA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Jackson;  Director;  Office  for 
American  Indian,  Alaskan  Native  and 
Native  Hawaiian  Programs; 
Administration  on  Aging,  Washington, 
DC.  20201;  (202)  357-3501; 
Yvonne.Jackson@aoa.gov. 

SUPPLEMENTARY  INFORMATION:  In 

compliance  with  44  U.S.C.  3507,  AoA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

The  Program  Performance  Report 
provides  a  data  base  for  AoA  to  (1) 
monitor  program  achievement  of 
performance  objectives:  (2)  establish 
program  policy  and  direction;  and  (3) 
prepare  responses  to  Congress,  the 
OMB,  the  General  Accoimting  Office, 
other  Federal  departments,  and  public 
and  private  agencies  as  required  by  the 
QAA  title  II  sections  202(a)19  and  208; 
and  prepare  data  for  the  Federal 
Interagency  Task  Force  on  Older  Indians 
established  piu-suant  to  section  134(d)  of 
the  1987  Amendments  to  the  OAA. 

AoA  estimates  the  burden  of  this 
collection  of  information  as  follows:  The 
estimate  of  total  respondent  burden  is 
729  hours  per  year  to  prepare  reports. 

In  the  Federal  Register  of  Febmary  4, 
2003  (vol.  68.  no.  23.  page  5642),  the 
agency  requested  comments  on  the 
proposed  collection  of  information.  No 
comments  were  received. 

Dated:  April  30,  2003. 
Josefina  G.  Carbonell, 
Assistant  Secretary  for  Aging. 
[FR  Doc.  03-11100  Filed  5-5-03;  8:45  am] 

BILLING  CODE  4154-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03056] 

Development  and  Testing  of  New 
Medications  for  Treatment  of  Emerging 
Infectious  Diseases;  Notice  of 
Availability  of  Funds 

Application  Deadline:  ]une  15,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act,  (42  U.S.C. 
section  241(a)  and  247(k)'(2)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.283. 


B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  for  Development  and  Testing  of 
New  Medications  for  Treatment  of 
Emerging  Infectious  Diseases.  This 
program  addresses  the  "Healdiy  People 
2010"  focus  area(s)  Immunization  and 
Infectious  Diseases. 

The  purpose  of  the  program  is  to 
develop  and  test  new  anti-infectious 
agents  developed  from  natural  products 
primarily  for  use  in  himians.  Of 
particular,  but  not  exclusive  interest  are 
anti-infective  agents  for  parasitic 
diseases.  Projects  may  include,  but  are 
not  Umited  to  a  range  of  activities  such 
as  identifying  promising  agents, 
purifying  or  creating  them,  optimizing 
them  for  clinical  use,  and  testing  them. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  following 
performance  goal  for  the  National 
Center  for  Infectious  Diseases  (NCID): 
Protect  Americans  from  infectious 
diseases. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprrofit 
organizations  and  and  by  governments 
and  their  agencies,  that  is: 

•  Universities 

•  Colleges 

•  Technical  schools 

•  Research  Institutions 

•  Hospitals 

•  Community-based  organizations 

•  Faith-based  organizations 

•  Federally  recognized  Indian  tribal  •. 
governments 

•  Indian  Tribes 

•  Indian  tribal  organizations 

•  State  and  local  governments  or  their 
bona  fide  agents  (this  includes  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianna  Islands. 
American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau) 

•  Political  subdivisions  of  States  (in 
consultation  with  States) 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Approximately  $1,500,000  is  available 
in  FY  2003  to  fund  one  award.  It  is 
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expected  that  the  award  will  begin  on  or 
about  September  15,  2003,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  The  funding  estimate  may 
change. 

A  continuation  award  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

Funding  Preferences 

Applications  for  new  studies  are 
encouraged.  Funding  preference  may  be 
given  to  the  competing  continuation 
application  over  applications  for 
programs  not  already  receiving  support 
under  the  existing  program.  The  current 
awardee  has  implemented  strategies  and 
begim  developing  and  testing  for 
treatment  of  infectious  diseases  using 
natural  products.  This  research  requires 
continued  support  to  become  fully 
developed  and  to  realize  the  benefits  of 
continued  product  development. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  imder  1.  Recipient  Activities,  and 
CDC  will  be  responsible  for  the 
activities  listed  under  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  Develop  and  implement  strategies 
for  selection  of  emerging  infectious 
disease(s)  that  affect  himians,  and  for 
acquiring  or  developing  new 
medications  for  treatment  of  those 
diseases  using  natiiral  products.  This 
includes  studying  the  pharmacologic 
and  biologic  characteristics  of  natural 
product  structures  and  analogs  and 
designing  molecules  using  computer 
methods  for  known  biochemical  targets. 

b.  Use  combinatorial  methods  to 
optimize  anti-infectives  resulting  from 
these  approaches. 

c.  Develop  strategies  and  capacity  to 
produce  adequate  quantities  of 
compound,  for  example,  by  using  an 
automated  organic  synthesizer  or  other 
technology. 

d.  Develop  and  implement  a 
systematic  approach  to  in  vitro  testing 
of  drug  candidates. 

e.  Conduct  in  vivo  testing  of 
promising  candidates  if  appropriate. 

f.  Develop  a  plan  for  enhancing 
commercial  interest  in  promising  drugs. 

g.  Publish  and  disseminate  the 
research  results. 


2.  CDC  Activities 

a.  Assist  in  the  design  and  conduct  of 
the  research  through  consultations  and 
meetings  between  CDC  experts  and  the 
Recipient. 

b.  Perform  selected  in  vivo  and  ex 
vivo  laboratory  tests  available  at  CDC  for 
drug  activity  and  efficacy  on  parasitic 
protozoan  parasites.  These  assays  will 
be  performed  on  promising  compounds 
that  have  undergone  initial  basic  in 
vitro  biochemical  and  computer 
modeling  screens  by  the  Awardee. 

c.  Provide  biological  materials  from 
the  CDC  repository  in  the  form  of 
various  parasitic  protozoan  species  with 
strains  of  variable  geographical  origin, 
genetic  background  and  phenotypic 
differences  and  are  necessary  to  analyze 
the  full  range  of  drug  efficacy  of 
promising  chemotherapeutic 
compounds  to  be  developed. 

d.  Assist  in  the  development  of  assays 
for  evaluating  pharmacokinetics  of  new 
drugs. 

e.  Assist  in  the  development  of  a 
research  protocol  for  Institutional 
Review  Board  (IRB)  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

F.  Content 

Applications 

The  Program  Announcement  title  and 
niunber  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  10  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of 
capacity,  objectives  and  technical 
approach,  background  and  need, 
evaluation  plan,  measures  of 
effectiveness  and  budget. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  398  (OMB  Number  0925- 
0001).  Adhere  to  the  instructions  on  the 
Errata  Instruction  Sheet  (posted  on  the 
CDC  web  site)  for  PHS  398.  Forms  are 
available  at  the  following  Internet 
address:  http://www.cdc.gov/od/pgo/ 
forminfo.htm.  If  you  do  not  have  access 
to  the  Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 


contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  June  15,  2003. 
Submit  the  application  to:  Technical 
Information  Management-PA03056, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146.  Applications  may  not  be 
submitted  electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  annoimcement.  Measures 
must  be  objective  and  quantitative  and 
must  meastire  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evsduate  each 
application  against  the  following 
criteria: 
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1.  Capacity  (40  points) 

Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 
technical  and  administrative)  to  use 
natural  products,  computer-aided  drug 
design,  and  development  of  analogs  of 
known  drugs  to  develop  strategies  for 
producing  adequate  quantities  of 
compoimd,  for  example,  by  using 
automated  organic  synthesis  or  other 
technologies  for  conducting  the  project. 
Extent  to  which  applicant  documents 
that  professional  personnel  involved  in 
the  project  are  quzdified  and  have  past 
experience  and  achievements  in 
research  related  to  that  proposed  as 
jevidenced  by  ciirricxdum  vitae, 
publications,  etc.  If  applicable,  extent  to 
[which  applicant  includes  letters  of 
[support  from  participating  non- 
japplicant  organizations,  individuals, 
0tc.,  and  the  extent  to  which  such  letters 
clearly  indicate  the  author's 
commitment  to  participate  as  described 
^n  the  operational  plan. 

2.  Objective  and  Technical  Approach 
(40  points  total) 

a.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting  the  project.  The  plan 
must  clearly  and  appropriately  address 
all  recipient  activities  for  the  specific 
programmatic  focus  area  being 
addressed.  Extent  to  which  applicant 
clearly  identifies  specific  assigned 
responsibilities  of  all  key  professional 
personnel,  fextent  to  which  the  plan 
clearly  describes  applicant's  technical 
approach/methods  for  conducting  the 
proposed  studies  and  extent  to  which 
t^e  approach/methods  are  feasible, 
appropriate,  and  adequate  to 
accomplish  the  objectives.  Extent  to 
which  applicant  describes  specific 
srtudy  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives.  Extent  to  which  applicant 
jlearly  describes  collaboration  with 

'lers  during  various  phases  of  the 

oject.  (25  points) 

b.  Extent  to  which  applicant  describes 
measurable  and  time-phased  objectives 
qf  the  proposed  project  which  are 
cpnsistent  with  die  purpose  of  the  focus 
area  being  addressed.  (10  points) 

c.  Does  the  application  adequately 
address  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  The  proposed  justification' when 
representation  is  limited  or  absent. 


(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits.  (5  points) 

3.  Background  and  Need  (10  Points) 
Extent  to  which  applicant 

demonstrates  a  clear  understanding  of 
the  backgroxmd,  purpose,  and  objectives 
of  the  focus  area  being  addressed  and 
the  relevance  of  disease(s)  to  be  studied. 
Extent  to  which  applicant  demonstrates 
that  the  proposed  project  addresses  the 
purpose.  Extent  to  which  the  applicant 
demonstrates  that  the  proposed  program 
collaborates  with  and  does  not  duplicate 
existing  rational  development  efforts. 

4.  Evaluation  (5  Points) 

Extent  to  which  applicant  provides  a 
detailed  and  adequate  plan  for 
evaluating  progress  toward  achieving 
project  process  and  outcome  objectives. 

5.  Measures  of  Effectiveness  (5  points) 
Does  the  applicant  provide  measures 

of  effectiveness  that  will  demonstrate 
the  accomplishment  of  the  various 
identified  objectives  of  the  cooperative 
agreement?  Are  the  measures  objective/ 
quantitative  and  do  they  adequately 
measure  the  intended  outcome? 

6.  Budget  (not  scored) 

Extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program. 

7.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects?  Not  scored:  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  unacceptable. 

8.  Animal  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  PHS  Policy 
on  Humane  Care  and  Use  of  Laboratory 
Animals? 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  wiU 
serve  as  your  non-competing 


continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activity 
Objectives. 

b.  Ciurent  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  L  of  the  program 
announcement,  as  posted  on  the  CDC 
Web  site. 

AR-1 — Human  Subjects  Requirements 
AR-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-3 — Animal  Subjects  Requirements 
AR-7 — Executive  Order  12372 
AR-10 — Smoke-Free  Workplace 

Requirements 
AR-1 1— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
mvTv.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Lynn  Walling, 
Contract  Specialist,  CDC  Procurement 
and  Grants  Office,  2920  Brandywine 
Road,  Atlanta,  GA  30341-4146, 
Telephone:  770-488-2612,  E-mail 
Address:  lqw5@cdc.gov. 

For  program  technical  assistance, 
contact:  Mark  L.  Eberhard,  Ph.D., 
Division  of  Parasitic  Diseases,  CDC, 
National  Center  for  Infectious  Diseases. 
4770  Bufford  Highway,  NE.,  Atlanta,  GA 
30333,  Telephone:  770-488-7791,  E- 
mail  Address:  mlel@cdc.gov. 
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Dated:  April  30.  2003. 
Edward  Schultz, 

Acting  Director,  Procurement  and  Gmnts 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  03-11139  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  41 63-1  ft-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03082] 

Coordination  of  Activities  Between  ttie 
CDC,  National  Immunization  Program 
and  State  and  Local  Immunization 
Programs;  Notice  of  Availability  of 
Funds 

Application  Deadline:  June  20,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
section  311  of  the  Public  Health  Service 
Act.  (42  U.S.C.  243),  as  amended  and 
section  317  (k)(l)  of  the  Public  Health 
Service  Act.  (42  U.S.C.  247b(k)(l)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.185. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availabihty  of  fiscal  year  (FY)  2003 
funds  for  a  grant  program  for  the 
coordination  of  activities  between  the 
National  Immunization  Program  (NIP) 
and  state  and  local  public  health 
immunization  programs.  This  program 
addresses  die  "Healthy  People  2010" 
focus  areas  of  Immunization  and 
Infectious  Diseases. 

The  purpose  of  this  program  is  to 
develop,  establish,  enhance,  and 
manage  an  organizational  network 
among  immunization  programs. which 
would  facilitate,  coordinate,  integrate, 
and  expand  state  and  local  efforts  to 
improve  overall  national  immimization 
prevention  programs.  Specifically,  the 
program  will  (1)  maintain  an  effective 
commimication  capacity  among  the 
nation's  immunization  program 
managers  and  CDC;  (2)  establish  a 
platform  for  integrated  problem  solving, 
national  policy  analysis  and  decision 
making  among  immunization  program 
managers;  and  (3)  establish  a  capacity  to 
coordinate  the  consultations  and 
collaborations  that  will  enable  state  and 
local  immunization  programs  to 
assimilate  and  implement  the  latest 
programmatic,  scientific  and 
technological  developments  and 


concepts  affecting  the  goal  of 
immunizing  our  nation's  citizens. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  NIP 
performance  goals  that  apply  to  state 
and  local  public  health  immimization 
programs: 

1.  Reduce  the  riiunber  of  indigenous 
cases  of  vaccine-preventable  diseases. 

2.  Ensure  that  two  year-olds  are 
appropriately  vaccinated. 

In  addition,  focus  should  be  placed  on 
the  "Healthy  People  2010"  goals  to: 

1.  Increase  routine  vaccination 
coverage  levels  of  adolescents. 

2.  Increase  hepatitis  B  vaccine 
coverage  among  high-risk  groups. 

3.  Increase  the  proportion  of  adults 
who  are  vaccinated  annually  against 
influenza  and  are  vaccinated,  as 
recommended,  against  pneumococcal 
disease. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  or  private  national  nonprofit 
organizations  with  a  comprehensive 
state  and  local  area  representation  of 
key  officials  who  are  actively  engaged  in 
directing  immunization  program  efforts. 

Assistance  will  be  provided  to  one 
applicant  that  can  demonstrate  the 
ability  to  accomplish  the  objectives 
stated  above.  Applicant  should  be  able 
to  demonstrate  ability  to  provide 
technical  expertise  in  the  areas  of 
program  management,  vaccine 
management,  information  technology, 
quality  assurance,  health  care  delivery, 
health  education  and  disease 
surveillance  which  is  required  to  ensure 
effective  implementation  of  population- 
based  immunization  programs. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds:  Approximately 
$150,000  is  available  in  FY  2003  to  fund 
one  award.  It  is  expected  that  the  award 
will  begin  on  or  about  September  15, 
2003.  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  five  years.  Fimding  estimates  may 
change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds: 

Funds  cannot  be  used  for  construction 
or  renovation,  to  piurchase  or  lease 
vehicles  or  to  purchase  office  space. 


Recipient  Financial  Participation:  No 
matching  funds  are  required  for  this 
program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

1.  Organize,  establish  and  maintain 
liaison  activities  to  collaborate  with  NIP 
and  other  affiliate  organizations  to  attain 
national  immunization  goals. 

2.  Provide  information  on  key 
immunization  developments  to  state 
and  local  Immunization  Program 
Managers,  other  key  Immunization 
Program  staff,  and  other  organizations 
via  newsletters,  conference  calls  and 
other  midtimedia  sources. 

3.  Develop  and  maintain  a  forum  for 
state  and  local  Immimization  Program 
Managers  to  exchange  epidemiologic 
and  other  progranmiatic  information, 
respond  to  emerging  issues,  develop 
policy  positions,  and  advise  key 
officials,  including  CDC,  on  the 
prevention  of  Vaccine  Preventable 
Diseases. 

4.  Sponsor  and  provide  leadership  for 
a  nationally  recognized  forum  (i.e.,  an 
aimual  meeting)  for  state  and  local 
immunization  program  managers  across 
the  nation  in  which  to  exchange  and 
disseminate  epidemiologic  and  other 
public  health  information,  respond  to 
emerging  issues,  develop  and  foster 
consistent  state  and  local  pol\cy 
positions,  and  advise  key  officials, 
including  CDC,  on  the  prevention  of 
Vaccine  Preventable  Diseases.  Organize 
and  convene  meetings  and  workshops 
on  an  as  needed  basis  for  the  purpose 
of  exchanging  information  and  program 
updates. 

5.  Identify  and  assess  the 
immunization-related  public  health 
infrastructure  needs  of  state  and  local 
Immunization  Programs. 

6.  Assist  in  developing  the  agenda 
and  selecting  and  obtaining  speakers  for 
the  National  Immunization  Conference 
and  the  Annual  Immunization  Program 
Managers  Meeting. 

7.  Promote  the  adequate  and  efficient 
allocation  of  resources  to  immunization 
efforts. 

F.  Content 

Letter  of  Intent  (LOI):  A  LOI  is 
optional  for  this  program.  The  Program 
.Aanouncement  title  and  number  must 
appear  in  the  LOI.  The  narrative  should 
be  no  more  than  two  pages,  single- 
spaced,  printed  on  one  side,  with  one- 
inch  margins,  and  unreduced  12-point 
font.  Your  letter  of  intent  will  not  be 
evaluated,  but  will  be  used  to  assist  CDC 
in  planning  for  the  objective  review  for 
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this  program.  The  letter  of  intent  should 
include  the  following  information: 

1.  The  name  of  the  organization. 

2.  The  primary  contact  person's  name, 
mailing  address,  phone  number,  fax 
number  and  email  address  (if  available). 

3.  The  mission/activities  of  the 
organization. 

4.  The  number  of  members  in  the 
organization. 

Application:  The  Program 
Announcement  title  and  number  must 
appear  in  the  application.  Use  the 
information  in  the  Program 
Requirements.  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  25  pages,  double-spaced,  printed 
[an  one  side,  with  one-inch  margins,  and 
Unreduced  12-point  font. 

The  narrative  should  consist  of.  at  a 
minimum.  Background,  a  Program  Plan. 
Objectives,  Methods  of  Operation. 
Program  Management,  Evaluation  Plan 
and  Budget  Iirformation. 

1.  Background 

,    a.  Provide  background  information  on 
the  applicant  organization  that  includes 
evidence  of  relevant  experience  in 
coordinating  activities  among 
constituents  and  a  clear  statement  of  the 
purpose  of  the  project. 

b.  A  copy  of  the  applicant 
organization's  By-Laws  and  a  list  of  the 
current  office  holders  and  Executive 
Committee  members  should  be  attached. 

2.  Program  Plan 

a.  Provide  a  position  description  for 
aD  proposed  staff. 

b.  Indicate  the  proposed  location  for 
the  project. 

J  c.  Describe  the  problems  to  be 
addressed  with  the  requested  assistance 
and  briefly  propose  a  programmatic 
plan  for  each. 

d.  Provide  a  plan  for  disseminating 
reports  of  project  activities  indicating 
the  frequency,  timing,  format  and 
i^ended  recipients  of  the  reports. 

a.  Objectives 

a.  Establish  long-term  (five  years)  and 
short-term  (one  year)  objectives  for  the 
programmatic  plan. 

b.  Objectives  must  be  specific, 
realistic,  measurable,  and  time-phased. 


4  Methods  of  Operation 

I  a.  Describe  the  operational  plan  for 
achieving  each  objective  established. 
Concisely  describe  each  component  or 
major  activity  and  how  it  will  be  carried 
out. 


b.  Include  a  time-line  for  completing 
each  component  or  major  activity. 

5.  Program  Management 

Describe  the  professional  personnel 
involved  in  the  management  of  this 
project  and  their  qualifications. 

6.  Evaluation  Plan 

Describe  the  plan  for  monitoring 
progress  toward  achievement  of  each  of 
the  objectives. 

7.  Budget  Information 

a.  Provide  a  detailed  budget  with 
justification.  The  budget  proposal 
should  be  consistent  with  the  purpose 
and  program  plan. 

b.  Provide  an  itemized  (line-item) 
budget  categorized  by  objective. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission 

On  or  before  June  5,  2003,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  Numb 
0920-0428).  Forms  are  available  in  the 
application  kit  and  at  the  following 
Internet  address: 
www.  cdc.gov/od/pgo/forminfo.h  tm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  June  20,  2003. 
Submit  the  apphcation  to:  Technical 
Information  Management-PA03082, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  AUanta,  GA 
30341-4146. 

Forms  must  be  submitted  in  the 
following  order: 

Cover  Letter 

Table  of  Contents 

Application 

Budget  Information  Form 

Budget  Justification 

Checklist 

Assurances 

Certifications 

Disclosure  Form 

Narrative 

Applications  may  not  be  submitted 
electronically. 


CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4 
p.m.  Eastern  Time  on  the  deadline  date. 
Any  applicant  who  sends  their 
application  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensure  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time,  ff  an 
application  is  received  after  closing  due 
to  (1)  Carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline.    . 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Letter  of  Intent 

The  Letter  of  Intent  will  not  be 
evaluated,  but  will  be  used  to  assist  in 
planning  for  the  objective -review  of 
applications. 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  of  effectiveness  must 
relate  to  the  performance  goals  as  stated 
in  the  purpose  section  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
measure  the  intended  outcome.  These 
measures  of  effectiveness  shall  be 
submitted  with  the  application  and 
shall  be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria:  (100  points  maximum) 

1.  Experience  (15  points) 

The  extent  to  which  the  applicant 
documents  experience  in  representing 
program  officials  who  are  actively 
engaged  in  directing  immunization 
program  efforts,  in  providing  a  national 
network  of  communications  and 
support  to  state  and  local  immunization 
programs,  and  in  expanding  national 
level  partnerships  to  support  the 
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development  of  immunization  staff  and 
the  enhancement  of  immimization 
program  efforts. 

2.  Collaboration  (15  points) 

The  extent  to  which  organization 
includes  representatives  of 
immunization  programs  who  are 
actively  engaged  in  directing 
immunization  program  efforts,  and  who 
represent  state  and  local  immimization 
program  efforts  from  all  parts  of  the 
nation. 

3.  Understanding  of  the  Project  (15 
points) 

Extent  to  which  the  applicant 
understands  the  requirements, 
problems,  objectives,  complexities,  and 
interactions  required  of  this  project 

4.  Objectives  (15  points) 

Degree  to  which  the  proposed 
objectives  are  clearly  stated,  realistic, 
time  phased,  and  related  to  the  piu^ose 
of  this  project 

5.  Operational  Plan  and  Timetable  (15 
points) 

The  extent  to  which  the  applicant's 
plan  to  carry  out  the  activities  proposed 
is  feasible  and  consistent  with  the  stated 
objectives  in  this  proposal.  The  extent  to 
which  the  timetable  incorporates  major 
activities  and  milestones  that  are 
specific,  measurable  and  realistic.  Dates, 
tasks,  and  persons  responsible  for 
accomplishing  tasks  should  be 
included. 

6.  Staff  Capacity  (15  points) 

Extent  to  which  the  professional 
personnel  proposed  to  be  involved  in 
administering  this  project  and  the 
professional  personnel  proposed  to 
provide  program  leadership  have  the 
capacity  to  perform  the  work  proposed. 
This  would  include  individual 
qualifications  with  evidence  of  past 
achievements  for  staff  identified. 

7.  Evaluation  Plan  (10  points) 

The  extent  to  which  the  evaluation 
plan  appears  feasible  for  monitoring 
progress  toward  meeting  the  stated 
project  objectives.  In  addition  to 
evaluating  outcome-related  project 
objectives,  the  plan  should  clearly 
describe  how  the  grantee  will  use 
performance  measiues  to  track  internal 
processes. 

8.  Budget  (not  scored) 

The  budget  should  be  reasonable, 
clearly  justified,  and  consistent  with  the 
intended  use  of  funds. 

9.  Performance  goals  (not  scored) 
The  extent  to  which  the  application 

will  further  the  NIP  performance  goals 


stated  in  the  purpose  section  of  this 
aimouncement. 

I.  Other  Requirements 


Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Ciurent  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
aimouncement,  as  posted  on  the  CDC 
Web  site. 
AR-10 — Smoke-Free  Workplace 

Requirements 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 
AR-15— Proof  of  Non-Profit  Status 

Executive  Order  12372  does  not  apply 
to  this  program. 

I.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address:  httpj 
/www.cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements." 

For  general  questions  about  this 
aiuiouncement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  (770)  488-2700. 

For  business  management  assistance, 
contact:  Peaches  Brown,  Grants 
Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 


Control  and  Prevention,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone  number:  (770)  488- 
2738,  Email  address:  prbO@cdc.gov. 
For  program  technical  assistance, 
contact:  Kenneth  Sharp.  Program 
Operations  Branch,  ISD,  National 
Immunization  Program,  Mailstop  E-52, 
1600  Clifton  Rd,  Atlanta,  GA  30333, 
Telephone  niunber:  (404)  639-8215,  E- 
mail  address:  ksharp@cdc.goy. 

Dated:  April  30,  2003. 
Edward  Schultz, 

Acting  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  03-11140  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03101] 

Active  Surveillance  for  Pertussis- 
Surveillance  for  Vaccine  Preventable 
Disease  as  a  Foundation  for  Evaluating 
the  Effectiveness  and  Impact  of  an 
Adolescent/Adult  Pertussis 
Immunization  Program;  Notice  of 
Availability  of  Funds 

Application  Deadline:  ]une  5,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  317  and  2102  of  the  Pubhc  " 
Health  Service  Act,  42  U.S.C.  247b  and 
300aa-2.  The  Catalog  of  Federal 
Domestic  Assistance  nvunber  is  93.185. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  aimounces  the  availability  of 
fiscal  year  (FY)  2003  funds  to  initiate  a 
cooperative  agreement  for  surveillance 
for  pertussis  in  a  defined  geographic 
area  to  better  characterize  the 
epidemiology  of  pertussis  disease  across 
pediatric,  adolescent,  and  adult  age 
groups  and  to  link  disease  siu^eillance 
with  immunization  registry  data  to 
evaluate  vaccine  effectiveness. 
Moreover,  as  licensiu-e  and 
recommendation  of  an  adolescent/adult 
pertussis  vaccine  may  occiu-  in  the 
United  States  in  the  near  futwe,  studies 
of  the  impact  of  this  new 
recommendation  could  be  conducted  in 
this  study  site.  The  "Healthy  People 
2010"  focus  area  is  Objective  14: 
Immunization  and  Infectious  Disease  , 
including  14.1  (Reduce  or  eliminate 
indigenous  cases  of  vaccine-preventable 
diseases)  and  14.24  (Increase  the 
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proportion  of  yoimg  children  and 
adolescents  who  receive  all  vaccines 
that  have  been  recommended  for 
universal  administration  for  at  least  5 
years.) 

The  specific  goals  of  this  project 
include: 

•  Enhancing  methods  to  evaluate  the 
burden  of  pertussis  disease  across  age 
groups. 

,   •  Developing  improved  methods  for 
pertussis  siuveillance  that  could  be 
applied  in  other  areas. 

•  Evaluating  the  effectiveness  of 
pertussis  vaccination  by  linking  disease 
surveillance  with  immunization  registry 
data  on  vaccination  coverage. 

•  Developing  a  study  site  that  could 
be  used  to  assess  the  impact  of  an 
adolescent/adult  pertussis  vaccine 
program. 

[  Measurable  outcomes  of  the  program 
will  be  in  alignment  with  the  goals 
listed  above. 

Background 

The  number  of  reported  cases  of 
pertussis  in  the  United  States  has 
increased  steadily  from  a  historic  low  of 
ILOIO  cases  in  1976  to  7,867  cases  in 
2000.  Despite  high  vaccination  coverage 
in  infants  and  children,  pertussis  is  the 
only  vaccine-preventable  disease  that 
has  a  reported  increase  in  overall  cases 
and  infant  mortality  in  the  United  States 
over  the  past  decade.  Adolescents  and 
adults  suffer  significant  morbidity;  12 
pwcent  to  greater  than  30  percent  of 
persons  with  cough  illness  of  at  least 
one  to  two  weeks  duration  have 
evidence  of  pertussis  infection.  The 
mean  duration  of  cough  in  adolescents 
and  adults  has  been  estimated  to  be 
approximately  eight  weeks.  It  has  been 
hypothesized  that  the  incidence  of 
pertussis  in  adolescents  and  adults  is 
increasing  and  that  this  age  group  is  a 
reservoir  for  circulation  of  Bordetella 
pertussis  and  transmission  to  infants, 
who  have  the  highest  morbidity  and 
mortality. 

The  use  of  pertussis-containing 
vaccines  has  evolved  since  the  first 
vaccine  was  licensed  in  the  United 
States  in  1914.  Since  becoming  available 
in  a  combined  vaccine  with  diphtheria 
and  tetanus  toxoids  (DTP)  in  1948,  the 
vaccine  has  been  widely  used  for 
routine  childhood  immimization.  In 
1991,  acellular  pertussis  vaccine  (DtaP) 
was  introduced  in  the  United  States  for 
the  fourth  and  fifth  booster  dose.  In 
1997,  DTaP  was  recommended  for  the 
entire  five  dose  series  (primary  series 
plus  booster  doses)  for  children  under 
six  years  of  age.  DTaP  manufacturers 
and  types  have  varied  during  their  short 
history.  Currently  there  are  Ouee 
different  DTaP  formulations  (and  one 


DTaP-HepB-IPV)  available  in  the  United 

States.  Many  children  receive  more  than 

one  formulation  of  DTaP  over  the  five 

dose  vaccine  series.  Because  the  efficacy 

of  products  may  differ,  evaluating 

product  specific  vaccine  efficacy 

requires  good  data  on  the  specific 

vaccine  administered;  these  data  may  be 

available  in  a  vaccination  registry. 

The  current  passive  surveillance 

system  for  pertussis  lacks  sensitivity. 

Pertussis  incidence  is  thought  to  be 

underestimated  by  at  least  one  to  two 

orders  of  magnitude  in  some  age  groups. 

Diagnostic  criteria  and  reporting  of 

pertussis  vary  significantly  from  state  to 

state  and  from  year  to  year.  Outbreak 

investigations  and  the  occurrence  of 

periodic  epidemic  years  can  also 

markedly  affect  reporting.  For  example, 

among  adolescents  aged  15-19  years, 

the  reported  national  incidence  was  3.6 

per  100,000  in  1999.  By  contrast,  the 

reported  incidence  rate  for  adolescents 

aged  15-19  years  in  Massachusetts 

(which  uses  serologic  testing  for 

diagnosis  in  persons  over  the  age  of  11) 

was  65.6  per  100,000  in  1999.  In  the 

epidemic  year  1996,  Massachusetts 

reported  an  incidence  rate  of  103  per 

100,000  for  adolescents  in  the  same  age 

group.  Current  data  for  pertussis  in 

adults  is  even  more  limited.  Thus,  the 

variability  in  diagnostic  testing  and 

reporting  makes  the  interpretation  of  the 

true  incidence  and  trends  in  pertussis 

challenging. 

A  better  understanding  of  the  age 
distribution,  transmission,  and  disease 
burden  is  critical  to  implement  and 
evaluate  an  adolescent/adult 
immunization  program  in  the  United 
States.  The  ability  to  link  immunization 
registry  data  to  disease  siuveillance  is 
also  critical  to  evaluate  vaccine  efficacy 
and  to  assess  trends  in  vaccine  coverage 
and  disease  burden. 


satisfactory  progress  achieving  project 
goals. 


C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  non-profit  private 
organizations  and  by  govenunents  and 
their  agencies. 

Note:  Title  2  of  the  United  States  Code 
Section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

D.  Availability  of  Funds 

Approximately  $325,000  is  available 
in  FY  2003  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
before  September  15,  2003  and  will  be 
made  for  a  12-month  budget  period.  The 
overall  project  period  is  five  years  with 
funding  in  years  two  through  five 
dependent  on  availability  of  funds  and 


Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  CDC  Activities.  The 
intention  is  for  the  Recipient  and  the 
CDC  to  work  jointly  and  in  collaboration 
in  developing,  executing  and  reporting 
on  this  project. 

1 .  Recipient  Activities 

The  following  section  describes  the 
expected  activities  of  the  recipient: 

a.  Establish  population-based  active 
sim.'eillance  for  pertussis  in  geographic 
area  with  a  well-defined  population  of 
at  least  200,000  persons.  Reporting 
sources  should  include  all  sites  that 
provide  inpatient  and  outpatient  care  to 
children,  adolescents,  and  young  adults. 
These  include  but  are  not  necessarily 
limited  to  hospitals;  emergency 
departments;  pediatric,  family  practice, 
and  internal  medicine  physician  offices; 
public  health  clinics;  urgent  care 
centers;  schools;  and  college  health 
centers.  Methods  should  be 
implemented  to  assure  timely  reporting 
of  suspected  pertussis  cases,  potentially 
including  routine  periodic  contacts  with 
reporting  sources.  Data  should  be 
collected  from  all  suspected  cases  such 
that  the  descriptive  epidemiology,  risk 
factors,  clinical  course,  therapy,  and 
outcome  of  infection  can  be  determined. 

b.  Enhance  availability  and  use  of 
laboratory  testing  to  confirm  the 
diagnosis  of  pertussis. 

A  range  of  laboratory  tests  should  be 
available  to  confirm  a  pertussis 
diagnosis  (e.g.,  culture,  polymerase 
chain  reaction  (PCR),  and  serology). 
Strategies  to  facilitate  widespread 
testing  should  be  implemented.  These     -, 
may  include  educating  reporting 
sources  of  the  value  and  availability  of 
testing,  providing  tests  at  no  cost  to  the 
patient;  facilitating  transport  of  clinical 
specimens  to  the  laboratory;  and  timely 
reporting  of  results. 

c.  Enhance  the  quality  and  scope  of 
immunization  registries  in  the 
surveillance  area. 

Activities  to  enhance  quality  include 
eim)lling  non-participating  providers  by 
facilitating  ease  of  participation,  and 
educating  providers  regarding  the 
advantages  of  participation. 

d.  The  applicant  is  also  invited  to 
propose  a  methodology  for  a  pertussis 
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vaccine  efficacy  study  or  a  case-control 
study  of  risk  factors  for  infection  that 
could  be  implemented  in  conjunction 
with  surveillance. 

If  additional  funding  is  identified,  and 
at  the  discretion  of  CDC, 
epidemiological  studies  of  risk  factors  or 
vaccine  efficacy  could  be  conducted  as 
part  of  the  scope  of  this  project. 

2.  CDC  Activities 

CDC  staff  will  collaborate  in  the 
following  activities: 

a.  Collaborate  in  the  development  of 
surveillance  strategies  including 
consultation  with  staff  experts  on  the 
clinical  and  laboratory  diagnosis  of 
pertussis. 

b.  Perform  confirmatory  laboratory 
testing  for  a  sample  of  positive  or 
negative  laboratory  tests. 

c.  Support  registry  evaluation  and 
enhancement  through  consultation  with 
staff  experts  on  enhanced  registry 
systems  including  immunizations 
registry  computer  programming  experts. 

d.  Collaborate  in  the  development  and 
implementation  of  research  activities 
under  this  agreement. 

e.  CDC  staff  experts  on  pertussis  will 
provide  educational  training  on  the 
epidemiology,  diagnosis,  and  treatment 
of  pertussis  as  well  as  the  limitations  of 
the  current  national  passive  surveillance 
system. 

F.  Content 

The  Program  Announcement  title  and 
number  must  appear  in  the  applications. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Applications 
will  be  evaluated  on  the  criteria  listed, 
so  it  is  important  to  address  them  when 
describing  the  program  plan.  The 
narrative  should  be  no  more  than  20 
single-spaced  pages  and  be  printed  on 
one  side,  with  one-inch  margins  and  a 
12-poiht  vmreduced  font. 

The  narrative  should  consist  of,  at  a 
minimiiTn,  a  Plan,  Objectives,  Methods, 
Evaluation,  and  Budget.  The  plan 
should  address  activities  to  be 
conducted  over  the  entire  five-year 
project  period. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  398  (OMB  Number  0925- 
0001).  Adhere  to  the  Errata  Instruction 
Sheet  (posted  on  the  CDC  web  site)  for 
PHS  398.  Forms  are  available  at  the 
following  Internet  address:  http:// 
www.  cdc.gov/od/pgo/ forminfo.htm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 


accessing  the  forms  on-line,  you  may 
contact  tibe  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-^88-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  Jime  5,  2003. 
Submit  the  application  to:  Technical 
Information  Management-PA#  03101, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM.  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Letters  of  intent  and  applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  received  before  4 
p.m.  Eastern  Time  on  the  deadline  date. 
Any  applicant  who  sends  their 
application  by  the  United  States  Postal 
Service  or  commercial  delivery  services 
must  ensiue  that  the  carrier  will  be  able 
to  guarantee  delivery  of  the  application 
by  the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  section  "B. 
Purpose"  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measiues  of 
effectiveness  shall  be  submitted  with 
the  application  and  shall  be  an  element 
of  evaluation. 

Applications  will  be  evaluated  against 
the  following  criteria  by  a  peer  review 
group  appointed  by  CDC: 


1.  Technical  Approach  to  Implementing 
Surveillance  (25  points) 

The  extent  to  which  applicant 
provides  a  clear  description  of  how  the 
tasks  described  in  the  recipient 
activities  wo\ild  be  accomplished. 
Specifically:  (a)  Extent  to  which 
applicant  identifies  all  potential 
reporting  sites  in  the  surveillance  area 
and  presents  strategies  to  enlist  broad 
participation;  (b)  extent  to  which 
applicant  provides  a  quality  strategy  to 
assure  timely  reporting  of  suspected 
cases;  and  (c)  extent  to  which  applicant 
proposes  a  feasible  plan  to  make 
laboratory  testing  services  widely 
available  and  to  assure  their  widespread 


use. 

2.  Previous  Experience  (20  points) 

The  extent  to  which  applicant 
provides  information  on  the  previous 
experience  of  the  organization  and 
project  personnel  that  reflects  an  ability 
to  complete  the  tasks  listed  in  the 
recipient  activities.  Specifically, 
experience  in  disease  surveillance; 
experience  working  with  public  and 
private  medical  care  providers  and 
hospitals  in  the  surveillance  area;  and 
experience  conducting  culture,  PCR, 
and  serological  laboratory  tests.  If 
applicant  is  not  a  State  or  local  health  . 
department,  experience  working  with 
the  health  department  to  conduct  public 
health  surveillance  or  other  activities. 

3.  Quality  of  Diagnostic  Laboratory 
Testing  (15  points) 

The  extent  to  which  applicant 
provides  information  on  the  quality  of 
culture,  PCR  and  serological  methods 
that  would  be  used  for  pertussis 
diagnosis.  If  such  testing  is  not  done 
currently,  extent  to  which  applicant  can 
document  that  the  proposed  method  is 
sensitive  and  specific  for  pertussis 
infection. 

4.  Quality  of  Immunization  Registry  and 
of  the  Plan  to  Enhance  It  (15  points) 

Extent  to  which  applicant  docimients 
presence  of  a  functional  immunization 
registry  and  the  completeness  of  that 
registry.  Quality  of  plans  to  enhance 
participation,  completeness,  and  data 
accuracy. 

5.  Personnel  Qualifications  and 
Management  Plan  (15  points) 

The  extent  to  which  applicant 
describes  a  staffing  plan  that 
demonstrates  their  imderstanding  of  the 
labor  requirements  to  complete  this 
scope  of  work  and  a  management  plan 
that  describes  their  approach  to 
managing  this  work,  including 
subcontract  management,  if  applicable. 
Includes  identifying  key  staff,  their  roles 
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and  responsibilities,  and  their 
professional  experience  (curricula  vitae 
[Should  be  supplied  in  appendices). 

6.  Understanding  the  Project  Objectives 
(5  points) 

^    The  extent  to  which  the  applicant 
j  demonstrates  an  understanding  of  the 
irationale  of  active  surveillance  for 
pertussis,  the  importance  of  laboratory 
testing  to  confirm  diagnoses,  and  the 
irole  of  immunization  registries  in 
jassessing  vaccine-specific  coverage  and 
Ifacilitating  epidemiological  studies. 

7.  Objectives  (5  points) 

The  extent  to  which  the  applicant 
describes  the  surveillance  area; 
docxunents  a  population  of  greater  than 
&00,000  persons;  and  describes  the 
demographic  characteristics  of  the  study 
population.  The  extent  to  which  the 
Surveillance  population  reflects  that  of 
the  United  States. 

$.  Human  Subjects  (Not  Scored. 
However,  an  Application  Can  Be 
Disapproved  if  the  Research  Risks  Are 
Sufficiently  Serious  and  Protection 
Against  Risks  Is  So  Inadequate  as  to 
Make  the  Entire  Application 
Vnacceptable) 

1 1  The  application  should  also 
adequately  address  the  requirements  of 
45  CFR  part  46  for  the  protection  of 
human  subjects.  This  should  include 
the  provision  of  the  FWA  number  from 
the  Office  of  Human  Research  Projection 
(OHRP). 

9.  Budget  (not  scored) 

The  applicant  shall  describe  their 
proposed  plan  for  managing  the 
resources  necessary  to  comply  with  the 
requirements  specified  in  Section  D. 
This  shall  include  a  description  of  the 
proposed  person  hours  for  each  key 
individual. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

The  grantee  will  provide  CDC  with 
the  original  plus  two  copies  of: 

1.  Semi-annual  progress  reports.  The 
results  of  the  measures  of  effectiveness 
shall  be  a  data  requirement  to  be 
submitted  with  or  incorporated  into  the 
progress  report. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 


Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  1  of  the 
annoimcement  as  posted  on  the  CDC 
Web  site. 

AR-1 — Human  Subjects  Requirements 
AR-2— Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 

AR-10— Smoke-Free  Workplace 
Requirements 

AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 
AR-14 — Accounting  System 
Requirements 

AR-21 — Small,  Minority,  and  Women- 
Owned  Business 

AR-22 — Research  Integrity 

Executive  Order  12372  does  not  apply 
to  this  program. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  home  page  Internet  address — http:/ 
/www. cdc.gov. 

Chck  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements." 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office.  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146.  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance  contact:  Peaches  Brown, 
Grants  Management  Specialist, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone  number:  (770) 
488-2738,  E-mail  address: 
PRBO@cdc.gov. 

For  program  technical  assistance, 
contact:  Gregory  S.  Wallace,  M.D., 
Epidemiology  and  Surveillance 
Division,  National  Immunization 
Program,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE, 
Mailstop  E-61,  Atlanta,  GA  30333, 
Telephone  number:  (404)  639-8715.  E- 
mail  address:  gsw2@cdc.gov. 

Dated:  April  30,  2003. 
Edward  Schultz. 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  03-11138  Filed  5-5-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03047] 

Strengthening  Blood  Transfusion 
Services  and  Blood  Safety  in  Tanzania; 
Notice  of  Availability  of  Funds 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301,  307,  and  317  of  the  Public 
Health  Service  Act,  (42  U.S.C.  241, 
2421,and247b),  as  amended.  The      >' 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  grant  program  to  design  an 
appropriate  approach  for  strengthening 
blood  transfusion  services  and  blood 
safety  in  Tanzania. 

The  purpose  of  the  program  is  to 
assess  key  needs  knd  resources  and  to 
make  recommendations  for 
strengthening  blood  supply  and 
transfusion  services  in  Tanzania.  This 
program  is  being  performed  specifically 
in  Tanzania  according  to  U.S. 
Congressional  mandate  for  Department 
of  State,  United  States  Agency  for 
International  Development  (USAID) 
implementation  in  response  to  the  1998 
bombing  of  the  U.S.  embassy  in 
Tanzania. 

On  August  7,  1998,  terrorists  carried 
out  nearly  simultaneous  bombings  of 
the  U.S.  Embassies,  which  were  located 
in  a  residential  area  of  Dar  Es  Salaam. 
Tanzania,  and  in  downtovra  Nairobi, 
Kenya.  Taken  together,  these  bombings 
had  their  intended  terrorist  and 
disastrous  effect:  the  occurrence  of  a 
large  number  of  premature  deaths, 
disabling  injuries,  and  post-traumatic 
psycho-social  stress  among  the  victims 
directly  affected  and  among  their 
families  and  co-workers.  In  addition  to 
an  enormous  adverse  impact  on 
iimocent  people,  the  bombings  caused 
substantial  damage  to  property  and  also 
revealed  widespread  weaknesses  in  the 
disaster  preparedness,  management,  and 
response  capabilities,  including  blood 
transfusion  services. 

In  October  1998,  at  the  request  of 
President  Clinton  and  Dr.  Donna 
Shalala,  then  Secretary  of  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS),  Surgeon  General  Dr. 
David  Satcher  and  a  team  of  experts 
traveled  to  Kenya  and  Tanzania.  Dr. 
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Satcher  and  his  team  visited  the 
bombing  sites,  bombing  victims,  and 
Tanzanian  Government  institutions  and 
non-govenimental  organizations 
responsible  for  disaster  management 
and  Emergency  Medical  Services.  The 
Surgeon  General  reported  to  the 
Secretary  of  DHHS  that  there  was  a  need 
for  two  to  three  years  of  focused 
activities  in  which  HHS  agencies  could 
collaborate  with  USAID  and  other 
stakeholders  to  assist  Tanzanians. 

This  project  for  designing  an 
appropriate  approach  for  strengthening 
blood  transfusion  services  in  Tanzania 
is  part  of  a  larger  CDC  program  for 
strengthening  emergency  medical 
preparedness  in  the  nation  of  Tanzania. 
Measurable  outcomes  of  this  project  will 
be  in  aligiunent  with  that  program. 

C.  Eligible  Applicants 

Assistance  will  be  provided  to  a 
public,  private,  for-profit,  or  non-profit 
organization  (including  faith-based 
organizations)  that  has  at  least  one 
major  operation  headquartered  in  sub- 
Saharan  Africa.  Eligible  organizations 
will  have  significant  experience  in 
building,  operating,  and  transferring 
blood  services  in  sub-Saharan  Africa. 

Competition  is  being  limited  to 
organizations  with  an  established 
presence  in  sub-Saharan  Africa  due  to 
an  acute  vugency  to  begin  the  project  in 
response  to  recent  increases  in  terrorist 
activity  in  the  region. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501c(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 


D.  Funding 

Availability  of  Funds 

Approximately  $15,000  is  available  in 
FY  2003  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  15,  2003  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  one 
year.  Fimding  estimates  may  change. 

Use  of  Funds 

1 .  Funds  may  be  spent  for  reasonable 
program  purposes,  including  personnel, 
travel,  supplies,  and  services. 
Equipment  may  be  purchased  if  deemed 
necessary  to  accomplish  program 
objectives;  however,  prior  approval  by 
CDC  officials  must  be  requested  in 
writing. 

2.  All  requests  for  funds  contained  in 
the  budget,  shall  be  stated  in  U.S. 
dollars.  Once  an  award  is  made,  CDC 
will  not  compensate  foreign  grantees  for 


currency  exchange  fluctuations  through 
the  issuance  of  supplemental  awards. 

3.  The  costs  that  are  generally 
allowable  in  grants  to  domestic 
organizations  are  allowable  to  foreign 
institutions  and  international 
organizations,  with  the  following 
exception:  With  the  exception  of  the 
American  University,  Beirut,  and  the 
World  Health  Organization,  Indirect 
Costs  will  not  be  paid  (either  directly  or 
through  sub-award)  to  organizations 
located  outside  the  territorial  limits  of 
the  United  States  or  to  international 
organizations  regardless  of  their 
location. 

4.  The  applicant  may  contract  with 
other  organizations  under  this  program; 
however  the  applicant  must  perform  a 
substantial  portion  of  the  activities 
(including  program  management  and 
operations,  and  delivery  of  prevention 
services  for  which  funds  are  required.) 

5.  The  applicant  must  obtain  annual 
audit  of  these  CDC  funds  (program- 
specific  audit)  by  a  U.S. -based  audit 
firm  with  international  branches  and 
current  licensure/authority  in-covmtry, 
and  in  accordance  with  International 
Accotmting  Standards  or  equivalent 
standard(s)  approved  in  writing  by  CDC. 

6.  A  fiscal  Recipient  Capability 
Assessment  may  be  required,  prior  to  or 
post  award,  in  order  to  review  the 
applicant's  business  management  and 
fiscal  capabilities  regarding  the 
handling  of  U.S.  Federal  funds. 

Recipient  Financial  Participation: 
Matching  funds  are  not  required  for  this 
program. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  following 
activities: 

a.  Review  current  literature  and 
docvunentation  related  to  blood 
management  in  Tanzania. 

b.  Develop  and  organize  an 
assessment  plan. 

c.  Perform  an  in-country  assessment 
of  blood  management  in  Dar  es  Salaam, 
Tanzania,  for  a  duration  of  not  less  than 
one  week,  and  not  more  than  two 
weeks. 

d.  Review  and  disseminate  the 
assessment  findings  to  Tanzanian  health 
officials  and  CDC. 

F.  Content  ' 

Letter  of  Intent  (LOI) 

A  LOI  is  not  required  for  this 
program. 

Applications 

The  Program  Aimouncement  title  and 
number  must  appear  in  the  application. 


Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  twenty  pages,  double-spaced, 
printed  on  one  side,  with  one-inch 
margins,  and  unreduced  12-point  font. 

The  narrative  should  consist  of,  at 
minimiun,  a  plan,  objectives,  methods, 
evaluation,  and  budget.  Provide  a 
detailed  budget  and  justification  based 
on  the  funds  available. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (0MB  Number 
1920-0428).  Forms  are  available  at  the 
following  Internet  address: 
www.cdc.gov/od/pgo/forminfo.htm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  &e  CDC  Prociuement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  July  7,  2003. 
Submit  the  application  to:  Technical 
Information  Management-PA#03047, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgement  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  yovu  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 
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Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Supplication 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant.  Measures  of  effectiveness  must 
telate  to  the  performance  goals  stated  in 
the  purpose  section  of  this 
announcement.  Measures  must  be 
objective  and  quantitative  and  must 
ipeasure  the  intended  outcome.  These 
iheasures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 
I  An  independent  review  group 
aippointed  by  CDC  will  evaluate  each 
application  against  the  following 
Oiteria: 

1.  Scientific  or  Technical  Approach  (30 
points) 

I  a.  Provide  evidence  of  demonstrated 
scientific  expertise  involving  programs 
for  the  promotion  of  public  health  in 
sub-Saharan  Africa. 

'  b.  Provide  evidence  of  demonstrated 
technical  expertise  in  developing  blood 
transfusion  and  blood  safety  systems  to 
include  methods  that  are  cultiu-ally  and 
technologically  appropriate  to  sub- 
Saharan  Africa. 

2.  Methodology  and  Approach  (20 
.  points) 

!a.  Provide  evidence  of  demonstrated 
expertise  in  methodology  for  evaluation 
and  development  of  national  blood 
safety  and  management  systems. 

jb.  Demonstrate  experience  in 
providing  staff  training,  strategic 
plaiming,  test  kits,  testing  services,  and 
operations  planning  in  sub-Saharan 
Africa. 

|c.  Provide  evidence  of  demonstrated 
sdccessful  experience  involving  blood 
management  services  in  developing 
nations  of  sub-Saharan  Afiica. 

3.  Staff  Experience  and  Capability  (20 
points) 

Provide  evidence  of  demonstrated 
technical  expertise  and  professional 
experience  of  staff  in  the  evaluation, 
organization,  and  management  of  blood 
transfusion  services  in  an  African 
nation.  Provide  evidence  that 
management  staff  has  ample  experience 
in  blood  banking  in  Africa.  Provide 
assurance  that  the  team  will  be  headed 
by  an  MD  from  sub-Saharan  Africa  and 
that  the  staff  includes  physicians  with 


expertise  in  hematology,  blood 
transfusion,  and  infectious  diseases. 

4.  Cidtiu-al  Knowledge  Requirements-(20 
points) 

Provide  evidence  of  demonstrated 
successful  experience  as  a  consultant  in 
sub-Saharan  African  countries. 

5.  Understanding  of  the  Project  (10 
points) 

a.  Demonstrated  clarity,  feasibility, 
and  practicality  of  the  proposed  plan  to 
accomplish  this  project. 

b.  Demonstrated  recognition  of  the 
potential  difficulties  in  performance  and 
appropriateness  and  soundness  of 
proposed  solutions. 

6.  Budget  Justification  (not  scored) 
,    The  extent  to  which  the  budget  is 

clearly  explained,  adequately  justified, 
and  is  reasonable  and  consistent  with 
the  stated  objectives  and  planned 
activities. 

I.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 

copies  of  a  final  financial  report  and  a 

final  report  of  findings  and 

recommendations.  These  reports  are  due 

no  more  than  90  days  after  the  end  of 

the  project  period. 
Send  all  reports  to  the  Grants 

Management  Specialist  identified  in  the 

"Where  to  Obtain  Additional 

Information"  section  of  this 

annoimcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
aimouncement,  as  posted  on  the  CDC 
Web  site. 

AR-12 — Lobbying  Restrictions 
AR-14 — Accounting  System 

Requirements 
AR-15— Proof  of  Non-Profit  Status 

Executive  Order  12372  does  not  apply 
to  this  program. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  annoimcements, 
the  necessary  applications,  and 
associated  forms  can  be  foimd  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov. 

Click  on  "Fimding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 


For  business  management  and  budget 
assistance,  contact:  Angelia  Hill,  Grants 
Management  Specialist,  Procm^ment 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2785,  E-mail 
address:  AHiU@cdc.gov. 

For  program  technical  assistance, 
contact:  Mark  Keim,  MD.  International 
Emergency  and  Refugee  Health  Branch, 
National  Center  for  Environmental 
Health,  Centers  for  Disease  Control  and 
Prevention.  Mail  Stop  F-48.  4770 
Buford  Highway,  Atlanta,  GA  30341, 
Telephone:  770-488-4597,  E-mail 
address:  MKeim@cdc.gov. 

Dated:  April  30,  2003. 
Sandra  R.  Manning, 
Director,  Pmcurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  03-11141  Filed  5-5-03;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centere  for  Disease  Control  and 
Prevention 

[Program  Announcement  03099] 

Cooperative  Agreement  to  Develop, 
Implement,  and  Evaluate  Viral  Hepatitis 
Education  and  Training  (VHET);  Notice 
of  Availability  of  Funds 

Application  Deadline:  July  7,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
section  301(a)  and  317(k){l)  and 
317(k){2)  of  the  Public  Health  Service 
Act,  (42  U.S.C.  241(k)  and  247b(k)(l) 
and  247(k){2)),  as  amended.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 


B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  to  develop,  implement  and 
evaluate  health  education  activities  to 
prevent  and  control  viral  hepatitis  and 
its  consequences.  This  program 
addresses  the  "Healthy  People,  2010" 
focus  area  of  Immunization  and 
Infectious  Diseases. 

The  piu^jose  of  the  program  is  to 
develop,  implement  and  evaluate  health 
educational  activities  that  result  in  the 
prevention  of  infections  vdth  hepatitis 
viruses.  The  goals  of  these  activities  are 
to  increase  knowledge,  change  attitudes 
and  practices  (KAP)  that  should  result 
in  the  prevention  and  control  of  viral 
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hepatitis  among  health  professionals, 
high-risk  populations,  and  the  general 
public. 

These  activities  are  part  of  a 
comprehensive,  national  educational 
strategy  to  prevent  and  control  viral 
hepatitis  by  changing  behaviors  that  put 
persons  at  risk  for  acquiring  these 
infections  and  increasing  behaviors  that 
prevent  these  infections.  This 
comprehensive  approach  includes,  but 
is  not  limited  to,  print,  video  and  web- 
based  health  education  tools,  multi- 
media activities  directed  at  populations 
at  increased  risk  of  infection,  and 
cumcula  to  train  health  care  providers 
and  counselors.  Applicants  should 
include  formative,  process  and  outcome 
evaluation  methodologies  in  their 
comprehensive  application. 

This  announcement  has  four  distinct 
Parts.  Applicants  wishing  to  apply  for 
more  than  one  Part  must  submit  a 
complete  application  for  each  Part. 

The  objective  of  Part  A  is  to  support 
up  to  six  applicants  to  develop, 
implement  and  evaluate  comprehensive 
communication  strategies  that  target  (1) 
men  who  have  sex  with  men  (MSM) 
who  are  at  risk  for  hepatitis  A  and  B;  (2) 
injection  drug  users  (IDUs)  who  are  in 
or  out  of  treatment  and  who  are  at  risk 
for  hepatitis  A,  B,  and  C;  (3)  men, 
women  and  juveniles  who  are 
incarcerated  and  who  are  at  risk  for 
hepatitis  A,  B,  and  C;  (4)  minority 
populations  disproportionately  infected 
with  hepatitis  A,  B,  and/or  C  viruses; 
and  (5)  other  populations  at  increased 
risk  for  viral  hepatitis.  Applicants  for 
Part  A  may  apply  to  develop 
educational  activities  for  more  than  one 
primary  target  population,  but  must 
include  justification  that  the  applicant 
has  expertise  in  working  with  each 
primary  target  population{s).  The 
applicant  must  provide  a  complete 
application  that  addresses  development, 
implementation  and  evaluation  for  each 
target  population  and  the  specific  viral 
hepatitis  infection{s)  that  the  applicant 
chooses  to  address. 

The  objective  of  Part  B  is  to  support 
one  applicant  to  further  develop, 
implement  and  evaluate  an  existing 
curriculum  that  could  be  used 
nationally  to  train  health  professionals, 
including  those  in  training  programs,  in 
the  prevention,  management,  and 
control  of  viral  hepatitis.  This 
curriculum  should  contain  client- 
centered  counseling  as  a  major 
component. 

The  objective  of  Part  C  is  to  support 
up  to  two  applicants  to  develop, 
implement  and  evaluate  training 
programs  or  activities  (e.g.,  meetings, 
symposia,  seminars,  distance  learning) 
for  health  professionals  to  prevent  and 


control  viral  hepatitis.  The  training 
format  must  address  the  integration  of 
all  aspects  of  viral  hepatitis  prevention 
into  existing  public  health  (e.g.,  STD, 
HIV/ AIDS),  substance  abuse  or  clinical 
care  (e.g.,  corrections,  primary  care) 
programs. 

The  objective  of  Part  D  is  to  support 
one  applicant  to  develop,  implement, 
and  evaluate  educational  tools  that 
promote  hepatitis  A  and  hepatitis  B 
vaccination.  These  tools  might  include, 
but  are  not  limited  to,  brochures, 
newsletters,  fact  sheets,  reports.  Web 
site  information,  and  manuals  that 
provide  public  and  provider  education 
relative  to  the  importance  of  hepatitis  A 
and  hepatitis  B  vaccination  practices. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Infectious 
Diseases  (NCID):  Protect  Americans 
from  infectious  diseases. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  govenunents  and 
their  agencies;  that  is: 

•  Universities 

•  Colleges 

•  Technical  schools 

•  Research  Institutions 

•  Hospitals 

•  Community-based  organizations 

•  Faith-based  organizations 

•  Federally  recognized  Indian  tribal 
governments 

•  Indian  Tribes 

•  Indian  tribal  organizations 

•  State  and  local  governments  or  their 
bona  fide  agents  (this  includes  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianna  Islands, 
American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau) 

•  Political  subdivisions  of  States  (in 
consultation  with  States) 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(C)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award. 

D.  Funding 

Availability  of  Funds 

Approximately  $800,000  is  available 
in  FY  2003  for  Part  A  to  fund 
approximately  six  awards, 
approximately  $300,000  is  available  in 
FY  2003  for  Part  B  to  fund  one  award, 
approximately  $300,000  is  available  in 


FY  2003  for  Part  C  to  fund  two  awards, 
and  approximately  $300,000  is  available 
in  FY  2003  for  Part  D  to  fund  one  award. 
It  is  expected  that  the  average  award  for 
Part  A  will  be  $130,000,  ranging  fi-om 
$50,000  to  $250,000  and  it  is  expected 
that  the  average  award  for  Part  C  will  be 
$150,000,  ranging  from  $100,000  to 
$200,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  15. 
2003  and  will  be  made  for  a  12-month 
budget  period  within  a  project  of  up  to 
five  years  for  Parts  A  and  D  and  up  to 
three  years  for  Parts  B  and  C.  Fimding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress 
toward  stated  goals  and  objectives  and 
the  availability  of  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

Funding  Preferences 

Preference  will  be  given  to  applicants 
currently  involved  in  devoting  aU  or 
some  of  their  activities  and  resources  to 
educating  the  public,  patients,  and/or 
health  professionals  about  the 
prevention  and  control  of  viral  hepatitis 
and  viral-hepatitis-related  liver  disease, 
or  currently  are  devoting  a  major 
portion  of  their  activities  to  educating 
the  public,  patients,  and/or  health 
professionals  about  the  prevention  and 
control  of  other  blood-borne  viral 
infections,  vaccine-preventable  diseases, 
or  sexually  transmitted  diseases,  and 
could  readily  expand  to  address  viral 
hepatitis. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
CDC  wiU  be  responsible  for  the 
activities  listed  in  2.  CDC  Activities. 

Applicants  must  indicate  for  which 
Part  they  intend  to  seek  funding  under 
this  agreement  and  submit  a  complete 
application  for  each  Part. 

All  educational  activities  developed 
through  this  cooperative  agreement 
should  incorporate  information  on  viral 
hepatitis,  which  is  consistent  with 
current  and  future  published  CDC 
guidelines  on  prevention  and  control  of 
hepatitis  A,  B,  and  C  as  contained  in 
Attachment  n  (as  posted  on  the  CDC 
web  site). 

1.  Recipient  Activities 

Part  A 

a.  Develop,  implement,  and  evaluate 
educational  activities  that  target  (1)  men 
who  have  sex  with  men  (MSM)  who  are 
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at  risk  for  hepatitis  A  and  B;  (2) 
injection  drug  users  (IDUs)  who  are  in 
or  out  of  treatment  and  who  are  at  risk 
for  hepatitis  A,  B,  and  C;  (3)  men, 
women  and  juveniles  who  are 
incarcerated  and  who  are  at  risk  for 
hepatitis  A,  B,  and  C;  (4)  minority 
populations  disproportionately  infected 
with  hepatitis  A,  B,  and/or  C  viruses; 
and  (5)  other  populations  at  increased 
risk  for  viral  hepatitis.  In  their 
application,  applicants  must  show  that 
they  have  expertise  working  with  the 
population(s)  they  are  addressing  in 
dieir  project  proposal. 

b.  Indicate  what  type(s)  of  educational 
{ ctivities  are  considered  to  best  reach 
the  target  audience.  Based  upon 
available  data  or  data  to  be  acquired  by 
a  needs  assessment,  develop,  implement 
and  evaluate  a  comprehensive  approach 
to  educational  activities  intended  to 
rfeach  the  targeted  audiences.  This 
approach  should  have  a  strong  KAP 
assessment  component. 
I  c.  Describe  what  linkages  with  state  or 
Ibcal  hepatitis  C  and  hepatitis  B 
coordinators  and  STD,  HIV,  drug 
treatment,  juvenile  and  adult 
corrections  programs  will  be  established 
and  describe  the  best  approaches  for  the 
delivery  of  viral  hepatitis  educational 
activities. 

d.  Describe  how  the  activities 
developed  in  the  proposal  would 
incorporate  information  on  viral 
hepatitis,  which  is  consistent  with 
published  CDC  guidelines  on  the 
prevention  and  control  of  hepatitis  A,  B, 
and  C  (see  references  in  Attachment  H). 

:€.  Describe  the  plan  for  production 
ud  distribution  of  materials  developed 
in  the  project. 

'f.  Indicate  the  formative,  process  and 
outcome  evaluations  included  for  each 
educational  activity. 

PartB 


la.  Further  develop  an  existing 
curriculum  that  could  be  used 
nationally  to  train  health  professionals, 
including  those  in  training,  in  the 
prevention,  management,  and  control  of 
viral  hepatitis. 

p.  Provide  a  curriculiom  that  can  be 
integrated  into  existing  or  ongoing 
training  programs  and  that  could  be 
utilized  in  settings  that  provide  services 
for  patients  who  are  at  increased  risk  for 
viral  hepatitis  (e.g.,  STD  clinics,  HIV 
counseling  and  testing  sites,  drug 
treatment  centers,  community  health 
centers).  This  curriculum  should 
address  viral  hepatitis  A,  B,  and  C 
prevention  and  highlight  client-centered 
coimseling  messages. 

c.  Formative,  process  and  outcome 
evaluation  methodologies  should  be 


developed  and  applied  to  assess  the 
utility  and  usability  of  the  curriculum. 

d.  The  curriciUimi  should  be 
produced  and  made  available  to 
governmental  and  non-governmental 
organizations  nationwide. 

PartC 

a.  Support  education  and  training 
programs  for  health  professionals  who 
work  with  individuals  at  increased  risk 
for  viral  hepatitis. 

b.  Develop  and  conduct  training 
programs  for  health  professionals 
related  to  the  integration  of  viral 
hepatitis  prevention  and  control  into 
various  public  health  and  clinical 
settings  that  serve  persons  at  increased 
risk  of  viral  hepatitis. 

c.  Direct  training  programs  to  a  vdde 
range  of  health  professionals  (e.g., 
physicians,  nurses,  counselors)  fitim 
both  governmental  and  private  entities. 

d.  Conduct  the  training  programs 
using  several  formats  (e.g..  meetings, 
symposia,  seminars,  distance  learning) 
and  make  the  ciuriculimi  and  training 
formats  available  nationwide  through  a 
Web  site  and/or  through  printed 
materials. 

e.  Evaluate  the  program(s)  through 
formative,  process  and  outcome 
measvu^s. 

PartD 

a.  Develop,  implement  and  evaluate 
educational  tools  that  promote  hepatitis 
A  and  hepatitis  B  vaccination  of 
children,  adolescents  and  adults.  These 
tools  might  include,  but  are  not  limited 
to,  information  brochures/booklets, 
newsletters,  manuals,  reports,  videos, 
and  Web  site  information.  The 
educational  tools  should  target  health 
professionals  and  the  general  public. 

b.  Evaluate  the  tools  using  formative, 
process  and  outcome  measures. 

2.  CDC  Activities 

a.  Provide  scientific  and  public  health 
consultation  and  assistance  in  the 
development  of  educational  activities 
related  to  the  cooperative  agreement. 

b.  Provide  consultation  and  technical 
assistance  regarding  implementation  of 
educational  activities. 

c.  Provide  technical  assistance  in  the 
development  and  implementation  of 
formative,  process  and  outcome 
evaluation  plans. 

d.  Assist  in  reporting  and  validating 
relevant  information  concerning  viral 
hepatitis  made  available  to  Federal, 
State,  local  health  agencies,  health 
professionals,  and  volunteer 
organizations. 


F.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  optional  for  this  program. 
The  Program  Annoimcement  title  and 
nimiber  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  five 
pages,  double-spaced,  printed  on  one 
side,  with  one-inch  margins,  and 
imreduced  12-point  font.  Your  letter  of 
intent  will  be  used  to  assist  CDC  in 
planning  and  executing  the  evaluation 
of  applications  submitted  under  this 
announcement,  and  should  include  the 
following  information:  name  and 
address  of  institution;  name,  address, 
and  telephone  number  of  the  contact 
person;  and  a  brief  description  of 
intended  effort.  This  description  should 
include  to  which  Part(s)  the  applicant  is 
applying  and  which  primary  target 
population(s)  the  applicant  is 
addressing.  Each  applicant  must  submit 
a  separate  LOI  for  each  Part. 

Applications 

The  Program  Aimouncement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Separate 
applications  for  each  Part  must  be 
submitted.  Your  application  will  be 
evaluated  on  the  criteria  listed,  so  it  is 
important  to  follow  them  in  laying  out 
your  program  plan.  The  narrative 
should  be  no  more  than  25  pages, 
double-spaced,  printed  on  one  side, 
with  one-inch  margins,  and  unreduced 
12-point  font. 

.    The  narrative  should  consist  of,  at  a 
minimiun.  a  description  of  the  overall 
plan  to  achieve  the  objectives,  methods, 
evaluation  and  budget.  The  plan  should 
address  activities  to  be  conducted  over 
the  entire  project  period.  A  detailed 
index  to  application  contents,  including 
appendices,  as  well  as  a  one-page 
executive  simimary  should  be  included 
at  the  front  of  the  application  and 
included  in  the  25  page  limit. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Subniission 

On  or  before  June  5,  2003,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  aimouncement. 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  398  (OMB  number  0925- 
0001).  Adhere  to  the  instructions  on  the 
Errata  Instruction  Sheet  (posted  on  the 
CDC  web  site)  for  PHS  398.  Forms  are 
available  at  the  following  Internet 
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address :  http ://www. cdc.gov/od/pgo/ 
forminfo.htm. 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  &e  CDC  Prociu-ement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date.  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  July  7,  2003. 
Submit  the  application{s)  to:  Technical 
Information  Management-PA#03099, 
CDC  Prociuement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  yovir  application. 

Deadline 

Letters  of  intent  and  applications  will 
be  considered  as  meeting  the  deadline  if 
they  are  received  before  4  p.m.  Eastern 
Time  on  the  deadline  date.  Any 
applicant  who  sends  their  application 
by  the  United  States  Postal  Service  or 
commercial  delivery  services  must 
ensure  that  the  carrier  will  be  able  to 
guarantee  delivery  of  the  application  by 
the  closing  date  and  time.  If  an 
application  is  received  after  closing  due 
to  (1)  carrier  error,  when  the  carrier 
accepted  the  package  with  a  guarantee 
for  delivery  by  the  closing  date  and 
time,  or  (2)  significant  weather  delays  or 
natural  disasters,  CDC  will  upon  receipt 
of  proper  documentation,  consider  the 
application  as  having  been  received  by 
the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measiu-es  of 
effectiveness  must  relate  to  the 
performance  goal  as  stated  in  purpose 
section  of  this  annoimcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 


An  independent  review  group 
appointed  by  CDC  will  evaluate  each 
application  against  the  following 
criteria: 

1.  Objectives  and  Technical  Approach 
(45  points) 

a.  Extent  to  which  the  applicant 
describes  objectives  of  the  proposed 
activities  which  are  (1)  consistent  with 
the  purpose  and  goal  of  this  cooperative 
agreement,  (2)  measurable  and  time- 
phased  and  (3)  consistent  with 
published  CDC  guidelines  on 
prevention  and  control  of  hepatitis  A,  B, 
and  C  (see  cited  references  in 
Attachment  11). 

b.  Extent  and  quality  of  detailed  plan 
proposed  for  designing,  implementing, 
and  evaluating  the  activities,  which 
clearly  and  appropriately  addresses  all 
"Recipient  Activities"  in  the 
application,  and  are  appropriate  and 
adequate  to  accomplish  the  objectives. 
These  activities  will  be  scored  in  foiu 
categories  as  follows: 

(1)  Methodologies  used  in  the 
development  of  the  activity. 
Methodologies  should  Ije  based  on 
established  learning  theories  such  as, 
but  not  limited  to,  adult  learning  theory, 
social  learning  theory,  and/or  behavioral 
change  theory  that  include  the  health 
belief  model  and  stages  of  change.  The 
established  objectives  must  be 
measurable  and  meet  the  broad  goals  of 
the  application. 

(2)  The  planning  and  development 
process.  The  process  should  include 
formative  evaluation  (e.g.,  needs 
assessment)  that  clearly  shows  the  need 
and  structure  of  the  plan  for  the  specific 

'  educational  activity. 

(3)  Implementation  of  educational 
activities.  A  complete  description  of 
implementation  methodology  should  be 
included  that  describes  the  process 
evaluation  throughout  the 
implementation  phase.  Process 
evaluation  daring  the  development  of 
the  activity  shoidd  directly  address  the 
plaimed  activity  and  should  be 
conducted  (a)  to  assiue  that  the 
educational  activity  is  being 
implemented  as  intended  and  (b)  to 
determine  if  the  educational  activity 
needs  to  be  modified  to  better  address 
the  educational  needs  of  the  target 
population  as  outlined  in  the  objectives. 

(4)  The  expected  outcome.  Impact 
evaluation  should  be  assessed  to 
determine  if  the  objectives  (e.g.,  change 
in  KAPs)  were  met  as  a  result  of 
implementing  the  activity.  A 
description  of  the  standards  [e.g., 
scientific,  historical,  normative)  to 
which  the  results  will  be  compared 
should  be  included.  Outcome 
evaluation  should  contain  an 


assessment  of  the  resultant  policy 
changes  or  organizational  practices  (e.g., 
extended/expanded  use  of  the 
educational  activity)  after  implementing 
the  activity. 

c.  Extent  to  which  the  applicant 
clearly  identifies  specific  assigned 
responsibilities  of  all  key  professional 
personnel,  and  describes  collaboration 
with  CDC  and  other  relevant 
organizations. 

d.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  activities.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  A  statement  as  to 
whether  the  plans  for  recruitment  and     | 
outreach  for  participants  include  the 
process  of  establishing  partnerships 
with  communities  and  recognition  of 
mutual  benefits. 

2.  Capacity  (30  points) 

Extent  to  which  the  applicant 
provides  evidence  of  adequate 
resources,  facilities,  experience  (both 
technical  and  administrative),  and 
access  to  target  audiences  for 
conducting  the  activities. 

This  should  include: 

a.  Docvunentation  that  professional 
personnel  involved  are  qualified  and 
have  past  successful  experience  and 
achievements  related  to  the  proposed 
activities;  this  can  include  experience  of 
either  direct  or  collaborating  personnel 
in  providing  viral  hepatitis  or  other 
commimicable  disease  (e.g.,  HIV) 
education  and/or  training  in  prevention 
and  control  activities. 

b.  Inclusion  of  original  letters  of 
support  from  appropriate  non-applicant 
organizations,  individuals,  institutions, 
academic  institutions,  public  health 
departments,  etc.  needed  to  carry  out 
proposed  activities  and  the  extent  to 
which  such  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
described  in  the  plan. 

c.  Evidence  of  past  success  in 
developing,  disseminating  and 
evaluating  health  education  activities. 

d.  Extent  of  demonstrated  experience 
in  areas  of  viral  hepatitis  or  other  blood- 
borne  virus  prevention  and  control  and 
education  and  demonstrated  success  in 
developing,  implementing,  and 
evaluating  the  impact  of  educational 
activities  in  disease  prevention/health 
promotion  at  .different  levels  (e.g., 
community,  high-risk  populations, 
minority  populations,  patients,  health 
professionals).  Extent  of  demonstrated 


access  to  target  populations,  and 
successful  collaborations  with  a  variety 
of  organizations  such  as  government, 
non-government,  private,  non-profit, 
academic,  and  evidence  of  existing 
quality  assurance  mechanisms  to  ensiu-e 
appropriate  and  cultiirally  sensitive 
health  educational  services  as 
recommended  for  the  proposed 
audiences  (i.e.,  MSM,  IDUS,  inmates  of 
correctional  facilities,  health 
professionals  and  other  populations  at 
high-risk  for  viral  hepatitis  infections). 

3.  Background  and  Understanding  (20 
points) 

Extent  to  which  the  applicant 
demonstrates  a  clear  imderstanding  of 
the  subject  area  and  responds  to  the 
purpose  and  objectives  of  this 
cooperative  agreement,  including 
collaboration  in  all  aspects  of  the 
agreement  with  CDC  program  staff  and 
other  relevant  organizations. 

4.  Measiu-es  of  Effectiveness  (5  points) 
Does  the  applicant  provide  Measiu-es 

of  Effectiveness  that  will  demonstrate 
the  accomplishment  of  the  various 
identified  objectives  of  the  grant?  Are 
the  measures  objective/quantitative  and 
do  they  adequately  measure  the 
intended  outcome? 

5.  Budget  (not  scored) 

The  budget  will  be  reviewed  to 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds. 

a.  Submit  line  item  itemized  budget 
with  narrative  justification  for 
personnel,  travel,  supplies,  and  other 
services  related  to  the  project. 

b.  Funding  levels  for  years  two,  three, 
four  and  five  should  be  estimated  for 
Parts  A  and  D  and  for  years  two  and 
three  for  Parts  B  and  C. 

6.  Hiunan  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  hiunan 
subjects?  An  application  can  be 
disapproved  if  the  research  risks  are 
sufficiently  serious  and  protection 
against  risks  is  so  inadequate  as  to  make 
the  entire  application  unacceptable. 

I.  Other  Requirement^. 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period.  The  progress  report  will 
serve  as  your  non-competing 
continuation  application  and  must 
include  the  following  elements: 


a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  To  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
application.  For  a  complete  description 
of  each,  see  Attachment  I  of  the  program 
announcement  as  posted  on  the  CDC 
Web  page. 

AR-1 — Human  Subjects  Requirements 
AR-2 — Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-7 — Executive  Order  12372 
AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-10— Smoke-Free  Workplace 

Requirements 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  aiinouncements, 
the  necessary  applications,  and 
associated  forms  can  be  foimd  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov. 

Click  on  "Funding"  then  "Grants  and 
Cooperative  Agreements". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Rd,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Merlin  Williams, 
Grants  Management  Specialist, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Atlanta,  GA 
30341-4146,  Telephone:  770-488-2765, 
E-mail  address:  mqw6@cdc.gov. 

For  business  management  and  budget 
assistance  in  the  Territories,  contact: 
Steward  Nichols,  CDC  Procurement  and 
Grants  Office,  2920  Brandywine  Road, 
Atlanta,  GA  30341-4146,  Telephone: 
770-488-2788,  E-mail  address: 
shn8@cdc.gov. 

For  program  technical  assistance, 
contact:  Linda  Moyer,  Chief,  Education 


and  Communication  Team,  Division  of 
Viral  Hepatitis,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  MS  G-37,  Atlanta,  GA  30333. 
Telephone:  404-371-5900,  E-mail 
address:  laml@cdc.gov. 

Dated:  April  30,  2003. 
Edward  Schultz, 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Endocriijplogic 
and  Metabolic  Drugs  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  10,  2003,  from  8:30  a.m. 
to  5  p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms,  8120  Wisconsin  Ave., 
Bethesda,  MD. 

Contact  Person:  Domette  Spell- 
LeSane,  Center  for  Drug  Evaluation  and 
Research  (HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093),  Rockville,  MD  20857,  301-827- 
7001,  FAX:  301-827-6776,  e-mail: 
spelllesaned@cder.fda.gov,  or  FDA 
Advisory  Committee  Information  Line, 
1-800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12536. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
supplemental  new  drug  application 
(sNDA)  19-604/S-033,  HUMATROPER 
(somatropin  recombinant 
deoxyribonucleic  acid  (rDNA)  origin) 
for  injection),  Eli  Lilly  and  Co.,  for  the 
proposed  indication  of  treatment  of 
nongrowrth  hormone  deficiency  short 
stature. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
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orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  June  3,  2003.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  1:30 
p.m.  and  2:30  p.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  Jime  3,  2003,  and  submit 
a  brief  statement  of  the  general  natiire  of 
the  evidence  or  argiunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Domette 
Spell-LeSane  at  least  7  days  in  advance 
of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  29,  2003. 
Peter  ].  Pitts, 

Associate  Commissioner  for  External 
Relations. 
[FR  Doc.  03-11076  Filed  5-5-03;  8:45  am] 


BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03^M)1 43] 

Nonprescription  Drugs  Advisory 
Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Nonprescription 
Drugs  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  June  12,  2003,  from  8  a.m.  to  5 
p.m.  Interested  persons  and 
organizations  may  submit  written  or 


electronic  comments  until  August  1, 
2003,  to  the  Dockets  Management 
Branch  (see  Addresses). 

Addresses:  Electronic  comments 
should  be  submitted  to  http:// 
www.fda.gov/dockets/ecomments. 
Select  "03N-0143 — Continued  over-the- 
counter  status  of  ipecac  syrup"  and 
follow  the  prompts  to  submit  your 
statement.  Written  comments  should  be 
submitted  to  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 

Location:  Holiday  Inn,  Versailles 
Ballrooms,  8120  Wisconsin  Ave., 
Bethesda,  MD. 

Contact  Person:  Karen  M.  Templeton- 
Somers,  Center  for  Drug  Evaluation  and 
Research  (HFD  21),  Food  and  Drug 
Administration,  5600  Fishers  Lane  (for 
express  delivery,  5630  Fishers  Lane,  rm. 
1093)  Rockville,  MD  20857,  301-827- 
7001,  or  e-mail:  SomersK@cder.fda.gov, 
or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
area)  code  12541.  Please  call  the 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  The  committee  will  consider 
the  safety  and  efficacy  of  ipecac  syrup, 
indicated  for  emergency  use  to  cause 
vomiting  in  poisoning,  for  continued 
over-the-counter  (OTC)  status  under  21 
CFR  201.308.  The  primary  areas  of 
consideration  are:  (1)  The  status  of  the 
role  of  ipecac  syrup  in  gastrointestinal 
decontamination;  (2)  whether  the 
literature  clearly  defines  the  risk/benefit 
ratio  of  ipecac  syrup;  (3)  the  role  of 
ipecac  syrup  in  poison  treatment  for 
populations  with  limited  access  to 
emergency  medical  treatment;  (4)  if 
there  is  significant  abuse  of  ipecac 
syrup;  and  (5)  alternative  therapies  to 
ipecac  syrup. 

The  background  material  will  become 
available  no  later  than  the  day  before 
the  meeting  and  wiH  be  posted  under 
the  Nonprescription  Drugs  Advisory 
Committee  (NDAC)  docket  site  at  http:/ 
/www. fda.gov/ohrms/dockets/ac/ 
acmenu.htm.  (Click  on  the  year  2003 
and  scroll  down  to  NDAC  meetings.) 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  for  discussion  or 
presentation  at  the  meeting  may  be 
made  to  the  contact  person  by  June  5, 
2003.  Oral  presentations  from  the  public 
will  be  scheduled  between 
approximately  1  p.m.  and  2  p.m.  Time 
edlotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  Jime  5,  2003,  and 


submit  a  brief  statement  of  the  general 
natiire  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of^he  approximate  time 
requested  to  make  their  presentation. 
However,  until  August  1,  2003,  other 
submissions  containing  the  docket 
number  03N-0143  and  information 
relevant  to  the  may  be  submitted  for 
consideration  to  Dockets  Management 
Branch  (see  Addresses). 

Persons  attending  FDA's  advisory 
committee  meetings  are  advised  that  the 
agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
require  special  accommodations  due  to 
a  disability,  please  contact  Karen 
Templeton-Somers  at  least  7  days  in 
advance  of  the  meeting. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  April  29,  2003. 
Peter  J.  Pitts, 

Associate  Commissioner  for  External 

Relations. 

[FR  Doc.  03-11075  Filed  5-5-03;  8:45  am^ 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docltet  No.  02D-0095] 

Guidance  for  industry  on  Exposure- 
Response  Relationships — Study 
Design,  Data  Analysis,  and  Regulatory 
Applications;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  guidance  for  industry 
entitled  "Exposm^-Response 
Relationships — Study  Design,  Data 
Analysis,  and  Regulatory  Applications." 
The  guidance  provides 
recommendations  for  sponsors  of 
investigational  new  drug  applications 
(INDs)  and  applicants  submitting  new 
drug  applications  (NDAs)  or  biologies 
license  applications  (BLAs)  on  the  use 
of  exposure-response  information  in  the 
development  of  drugs,  including 
therapeutic  biologies. 
DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 


ADDRESSES:  Submit  written  or  electronic 
requests  for  single  copies  of  this 
guidance  to  the  Division  of  Drug 
Information  (HFD-240),  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857  or  the  Office 
of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  J.  Lesko,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

850),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-594- 

5690,  or 
David  Green,  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

579),  Food  and  Drug 

Administration,  1401  Rockville 

Pike,  Rockville,  MD  20852,  301- 

827-5349. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

FDA  is  annoimcing  the  availability  of 
a  guidance  for  industry  entitled 
"Exposiu-e-Response  Relationships — 
Study  Design,  Data  Analysis,  and 
Regulatory  Applications."  This 
guidance  provides  recommendations  on 
the  use  of  exposure-response 
information  in  the  development  of 
drugs,  including  therapeutic  biologies. 
The  guidance  describes:  (1)  The  uses  of 
exposure-response  studies  in  regidatory 
decisionmaking;  (2)  the  important 
considerations  in  exposure-response 
study  designs  to  ensure  valid 
information;  (3)  the  strategy  for 
prospective  planning  and  data  analyses 
in  the  exposure-response  modeling 
process;  (4)  the  integration  of 
assessment  of  exposure-response 
relationships  into  all  phases  of  drug 
development;  and  (5)  the  format  and 
content  of  reports  of  exposure-response 
studies. 

In  the  Federal  Register  of  April  2, 
2002  (67  FR.15576),  FDA  announced  the 
availability  of  a  draft  guidance  for 
industry.  "The  April  2002  document  gave 


interested  persons  an  opportunity  to 
submit  comments  through  June  3,  2002. 
The  agency  received  12  comments  on 
the  draft  guidance.  All  comments 
received  during  the  comment  period 
have  been  carefully  reviewed  and 
changes  were  made  to  this  guidance, 
where  appropriate. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (21  CFR  10.115).  This 
guidance  represents  the  agency's  current 
thinking  on  study  design,  data  analysis, 
and  regulatory  applications  of  exposure- 
response  relationships.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statutes  and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  on  the  guidance  at  any  time. 
Two  paper  copies  of  mailed  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  paper  copy. 
Comments  are  to  be  identified  vdth  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  The  guidance 
and  received  comments  are  available  for 
pubhc  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  docimient  at  http:// 
vkrww.fda.gov/cder/guidance/index.htm, 
http://www.fda.gov/cber/ 
guidelines.htm,  or  http://www.fda.gov/ 
ohrms/dockets/default.htm. 

Dated:  April  29,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-11074  Filed  5-5-03;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03D-0165] 

Draft  Guidance  for  Industry  on  tfie 
Current  Good  Manufacturing  Practices 
for  Medical  Gases;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  tie 
availability  of  a  draft  guidance  for 


industry  entitied  "Current  Good 
Manufactming  Practice  for  Medical 
Gases."  This  draft  guidance  discusses 
how  the  requirements  in  Tide  21,  Code 
of  Federal  Regulations,  parts  210  and 
211,  ciurent  good  manufacturing 
practice  (CGMP)  regulations  apply  to 
medical  gases.  Medical  gases  are  subject 
to  these  regiilations  because  they  are 
considered  prescription  drugs. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
September  3,  2003.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  for 
industry  to  the  Office  of  Drug 
Information  (HFD-240).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  one 
self-addressed  label  to  assist  that  office 
in  processing  your  requests.  Submit 
written  comments  on  the  draft  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
DuanejS.  Sylvia,  Center  for  Drug 
Evaluation  and  Research  (HFD-325), 
Food  and  Drug  Administration,  7520 
Standish  PI.,  suite  272,  Rockville.  MD 
20855,  301-594-0095  x  8, 
Sylviad@cder.fda.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

This  guidance  is  intended  to  provide 
recommendations  on  how  to  comply 
with  CGMPs  for  manufactming,  filling, 
transfilling,  cascading,  and  transferring 
compressed  and  cryogenic  medical 
gases.  The  guidance  should  help 
manufacturers  and  distributors  comply 
with  the  CGMP  requirements  to  ensure 
the  identity,  strength,  quality,  and 
purity  of  medical  gases. 

FDA's  first  guidance  on  compressed 
medical  gases  was  issued  in  June  of 
1981  and  revised  in  1983.  In  February 
of  1989,  FDA  issued  a  revised  guidance 
to  address  issues  related  to  the  home 
care  area,  including  the  delivery  of 
oxygen  to  patients  at  home.  Once 
finalized,  this  guidance  will  supersede 
those  earlier  versions.  The  guidance  has 
been  updated  to  reflect  CGMPs  in  FDA's 
regulations,  21  CFR  parts  210  and  211. 

This  level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practice  regulations  (21  CFR 
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10.115).  The  draft  guidance,  when 
finalized,  will  represent  the  agency's 
current  thinking  on  CGMPs  for  medical 
gases.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  regarding  this  dociiment. 
Submit  a  single  copy  of  electronic 
comments  to  http://www.fda.gov/ 
dockets/ecomments  or  two  paper  copies 
of  any  written  comments,  except  that 
individuals  may  submit  one  paper  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm, 
http://www.fda.gov/ohnns/dockets/ 
defaiUt.htm,  and  http://www.fda.gov/ 
cder/dmpq/gases.htm. 

Dated:  April  29,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[FR  Doc.  03-11073  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Fiscal  Year  2003  Application  Cycle  for 
the  Nursing  Scholarship  Program 
93.908 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  will  be 
accepted  for  the  Nursing  Scholarship 
Program  for  Fiscal  Year  2003. 

Authorizing  Legislation:  These 
applications  are  solicited  under  section 
846(d)  of  the  Public  Health  Service 
(PHS)  Act,  as  amended  by  Pub.  L.  107- 
205. 

Purpose  of  Award:  The  Nursing 
Scholarship  Program  (NSP)  provides 
scholarships  to  individuals  for 


attendance  at  schools  of  nursing.  In 
exchange,  the  scholarship  recipients 
agree  to  serve  for  a  period  of  not  less 
than  2  years  at  a  health  care  facility  with 
a  critical  shortage  of  nurses. 

Eligible  Applicants:  An  "eligible 
applicant"  is^  U.S.  citizen  or  national 
who  is  enrolled  or  accepted  for 
enrollment  in  a  professional  program  as 
a  full-time  or  part-time  student  in  an 
accredited  school  of  nutrsing. 

A  "school  of  nursing"  is  a  collegiate, 
associate  degree  or  diploma  school  of 
niu^ing  in  a  State. 

Statutory  Matching  or  Cost  Sharing 
Requirement:  None. 

Funding  Preferences:  Section  846(e)  of 
the  PHS  Act  provides  that  a  funding 
preference  shall  be  given  to  qualified 
applicants  with  the  greatest  financial 
need.  To  evaluate  financial  need,  the 
HRSA  will  use  the  Department  of 
Education's  Expected  Family 
Contribution  (EFC)  determination.  The 
EFC  measiu«s  a  student's  family's 
financial  strength  and  is  used  to 
determine  eligibility  for  federal  student 
aid. 

The  following  funding  preferences 
will  apply  in  Fiscal  Year  2003: 

(a)  First  funding  preference  will  be 
given  to  qualified  applicants  who  have 
a  zero  EFC,  have  agreed  to  complete 
their  nursing  program  as  a  full-time 
student,  and  are  enrolled  or  accepted  for 
enrollment  in  an  undergraduate  nxu-sing 
program; 

(b)  Second  funding  preference  will  be 
given  to  the  remaining  qualified 
applicants  who  have  a  zero  EFC; 

(c)  Third,  qualified  api)licants  who 
have  an  EFC  that  exceeds  zero  will  be 
grouped  according  to  their  EFC  in 
increments  of  $500  from  highest  to 
lowest  need  (i.e.,  applicants  with  EFC  of 
$l-$500,  applicants  with  EFC  of  $501- 
$1,000,  etc.),  and  these  groups  will  be 
funded,  to  the  extent  monies  remain 
available,  in  order  of  decreasing  need. 
Within  each  group,  applicants  who  have 
agreed  to  complete  their  niu-sing 
program  as  a  full-time  student  and  are 
enrolled  or  accepted  for  enrollment  in 
an  undergraduate  nursing  program  will 
be  funded  first,  then  the  remaining 
qualified  applicants  within  that  group 
will  be  funded. 

If  there  are  insufficient  funds  to  award 
a  contract  to  all  qualified  applicants 
who  meet  a  given  funding  preference, 
applicants  will  be  randomly  selected 
within  that  preference  level  imtil  all 
funds  are  expended. 

Estimated  Amount  of  Available 
Funds.  $3,800,000. 

Estimated  Number  of  Awards:  76. 

Service  Requirement:  In  exchange  for 
an  NSP  scholarship,  a  participant  agrees 


to  provide  full-time  clinical  service  for 
not  less  than  2  years  at  a  health  care 
facility  with  a  critical  shortage  of 
nurses.  Under  certain  circumstances,  an 
individual  may  complete  his  or  her 
service  obligation  on  a  part-time  basis. 

Pursuant  to  section  801(11)  of  the 
PHS  Act,  a  "health  care  facility" 
includes  the  following:  (A)  An  Indian 
Health  Service  Health  Center,  (B)  a 
Native  Hawaiian  Health  Center,  (C)  a 
Hospital,  (D)  a  Federally  Qualified 
Health  Center,  (E)  a  Rural  Health  Clinic, 
(F)  a  Nursing  Home,  (G)  a  Home  Health 
Agency,  (H)  a  Hospice  Program,  (I)  a 
State  or  Local  Public  Health  Department 
including  a  Public  Health  Clinic  within 
these  Departments,  (J)  a  Skilled  Nursing 
Facility  and  (K)  an  Ambulatory  Surgical 
Center.  Each  year,  HRSA  will  determine 
which  health  care  facilities  with  a 
critical  shortage  of  nurses  have  the 
highest  need.  NSP  participants  will  only 
be  allowed  to  fulfill  their  service 
obligation  at  those  health  care  facilities 
with  a  critical  shortage  of  nurses  which 
have  been  identified  by  the  HRSA  as 
having  the  highest  priority  need. 

Application  Request  and  Award 
Process:  Application  materials  are 
expected  to  be  available  on  May  16, 
2003.  Individuals  may  only  request 
additional  application  information  by 
calling  1-866-867-6856.  In  order  to  be 
considered  for  this  scholarship, 
completed  applications  must  be 
received,  or  postmarked,  on  or  before, 
Jime  30,  2003.  Applications  received 
and  postmarked  after  the  deadline  will 
not  be  considered.  Awards  will  be  made 
no  later  than  September  30,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
CAPT.  Bruce  Baggett,  Division  of 
National  Health  Service  Corps,  Bureau 
of  Health  Professions,  HRSA,  Room  8A- 
55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Central  telephone  is  1-800-435-6464;  e- 
mail  bbaggett@hrsa.gov;  Fax  nimiber  is 
(301) 594-4981. 

Paperwork  Reduction  Act:  The 
application  for  the  NSP  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  imder  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0146. 

The  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  Part  100).  This  program  is  also  not 
subject  to  the  Public  Health  Systems 
Reporting  Requirements. 

Dated:  April  16,  2003. 
Elizabeth  M .  Duke, 
Administrator. 

(FR  Doc.  03-11078  Filed  5-5-03;  8:45  am] 
BHJJNG  CO06  416fr-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Maternal  and  Child  Health  Research 
Grants  Review  Committee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  the  following  meeting: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee 

Dates  and  Times: 
June  18,  2003.  9  a.m.-lO  a.m.— open 
June  18.  2003. 10  a.m.-5  p.m.— closed 
June  19,  2003,  9  a.m.-5  p.m.— closed 
June  20.  2003.  9  a.m.-5  p.m.— closed 

Place:  Hotel  Washington.  515  15th  Street, 
NW.,  Washington,  DC  20004-1099. 

Status:  The  meeting  will  be  open  to  the 
public  on  Wednesday,  June  18.  2003.  from  9 
a.m.  to  10  a.m.  The  remainder  of  the  meeting 
will  be  closed  to  the  public  in  accordance 
with  provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C.  and  the 
Determination  of  the  Associate  Administrator 
for  Management  and  Program  Support, 
Health  Resources  and  Services 
Administration  (HRSA),  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463). 

Purpose:  To  review  research  grant 
applications  in  the  program  areas  of  maternal 
and  child  health,  administered  by  Ae 
Maternal  and  Child  Health  Bureau  (MCHB), 
HRSA. 

Agenda:  The  open  portion  of  the  meetiftg 
will  cover  opening  remarks  by  the  Director. 
Division  of  Research,  Training  and 
Education,  MCHB,  HRSA.  who  will  report  on 
program  issues,  congressional  activities,  and 


other  topics  of  interest  to  the  field  of 
maternal  and  child  health.  The  closed 
portion  of  the  meeting  will  involve  the 
review,  discussion,  and  evaluation  of  grant 
applications  containing  information  of  a 
personal  nature,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

For  Further  Information  Contact:  Anyone 
wishing  to  obtain  a  roster  of  members, 
minutes  of  meetings,  or  other  relevant 
information  should  write  or  contact  Kishena 
C.  Wadhwani.  Ph.D..  Executive  Secretary, 
Maternal  and  Child  Health  Research  Grants 
Review  Committee.  Parklawn  Building. 
Room  18A-55,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone  (301)  443-2207. 

Dated:  April  29,  2003. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  03-11077  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4165-1$-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  Biologic  Specimen-Based 
Study  of  Dietary  Measurement  Error 
for  Nutritional  Epidemiology  and 
Surveillance  Foiiow-Up  Study 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  conmient  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI),  the 


National  Institutes  of  Health  (NIH),  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection 

Title:  Biologic  Specimen-Based  Study 
of  Dietary  Measurement  Error  for 
Nutritional  Epidemiology  and 
Siu^reillance  Follow-up  Study.  Type  of 
Information  Collection  Request: 
Reinstatement  with  change  (OMB  # 
0925-0465,  expiration  07/31/02).  Need 
and  Use  of  Information  Collection:  The 
agency  conducts  and  fimds  studies 
examining  the  relationship  between  diet 
and  chronic  diseases.  The  study  will 
collect  food  intake  and  physical  activity 
data  and  body  weight  measurements  on 
a  sample  of  408  firee-living  men  and 
women,  43  to  72  years  of  age,  who 
participated  in  the  1999  Biologic 
Specimen-Based  Study  of  Dietary 
Measurement  Error  for  Nutritional 
Epidemiology  and  Surveillance. 
Participants  will  complete  a  food 
frequency  questionnaire,  two  4-day  food 
intake  records,  7  food  intake  checklists, 
a  physical  activity  questionnaire,  and  a 
body  weight  measurement.  The  data 
will  be  used  to  assess  the  magnitude 
and  structtire  of  dietary  measurement 
error  in  dietary  surveillance  and 
nutritional  epidemiologic  studies. 

Frequency  of  Response:  One-time 
study.  Affected  Public:  Individuals  or 
households.  Type  of  Respondents:  US 
adults  43-72  years.  The  annual 
reporting  biu-den  is  as  follows: 


Data  collection  task 


— h- — ■ 

Enrollment  Fomi  

Food  frequency  questionnaire 

4-Day  food  record  1  

4-Day  food  record  2 

Food  Checklist  

Physical  activity  questionnaire 
Weight  measurement 

I  Total 


Estimated 

Number  of 

respondents 


406 
408 
408 
408 
408 
408 
408 


408 


Estimated 
Number  of  re- 
sponses per 

respondent 


Average  bur- 
den hours  per 
response 


0.083 

1 

.668-1.332 

.668-1.1332 

.083-117 

.25 

.25 


Estimated  total 
hour  burden 


34 

408 

273-543 

273-543 

237-334 

102 

102 


1429-2066 


Estimated  total 

annual  burden 

hours 

requested 


34 

408 

273-543 

273-543 

237-334 

102 

102 


142&-2066 


The  aimualized  cost  to  respondents  is 
estimated  at  $20,660.  There  are  no 
Capital  Costs  to  report.  There  are  no 
Operating  and/or  Maintenance  Costs  to 
report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
T3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 


of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Amy  Subar,  Ph.D., 
Project  Officer,  National  Cancer 
Institute,  EPN  313,  6130  Executive  Blvd 
MSC  7344,  Bethesda,  MD  20892-7344, 
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or  call  non-toll-free  number  (301)  496- 
8500,  or  FAX  your  request  to  (301)  435- 
3710,  or  E-mail  your  request,  including 
your  address,  to:  subara@mail.nih.gov 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  60  days  of  the  date  of 
this  publication. 

Dated:  April  29,  2003. 
Reesa  L.  Nichols, 
NCI  Project  Clearance  Liaison. 
[FR  Doc.  03-11071  Filed  5-5-03;  8:45  am) 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Diet  DNA 
MethylaUon  and  other  Epigenic  Events. 

Date:]une  16-17,2003. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Marriott 
Washingtonian  Center,  9751  Washingtonian 
Boulevard,  Gaithersburg,  MD  20878. 

Contact  Person:  Kenneth  L.  Bielat.  Ph.D., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  7147,  Bethesda, 
MD  20892.  (301)  496-7576. 
b/e/a(/c@maj7.ni7i.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  April  28,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-11066  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
G — Education. 

Date:  June  24-26,  2003. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  to  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Ilda  M.  McKenna,  PhD, 
Scientific  Review  Administrator,  Research 
Training  Review  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard  Room 
8111,  Bethesda,  MD  20892,  301-496-7481, 
mckennai@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  28,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11067  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c){6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosvue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Inherited 
Disease  Research  Access  Committee,  Group 
A. 

Dote;  May  1,2003. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  Street. 
Washington,  DC  20037. 

Contact  Person:  Jerry  Roberts,  PHD, 
Scientific  Review  Administrator,  Office  of 
Sci*htific  Review,  National  Institutes  of 
Health,  Building  38A,  Bethesda,  MD  20892. 
301  402-0838. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Inherited 
Disease  Research  Access  Committee,  Group 
B. 

Dote;  May  1,2003. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  Washington,  DC 
20037. 

Contact  Person:  Rudy  O.  Pozzatti,  PHD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health,  Bethesda,  MD  20892.  301  402-0838. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  25,  2003.      " 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11062  Filed  5-5-03;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  ftotice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  tiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Innate  Immune  Receptors 
and  Adjuvant  Discovery. 

Date:  May  22,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Latham  Hotel,  3000  M  Street,  NW., 
Washington,  DC  20007. 

Contact  Person:  Roberta  Binder,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  NIAID,  6700B 
Rockledge  Drive,  Rm  2155,  Bethesda,  MD 
20892.  301-496-7966.  rb169n@nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.858, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  25,  2003 

La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FH  Doc.  03-11063  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  1  unsolicited  ROl  Grant 
Application. 

Date.May  12,  2003. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Drive,  Room 
2151.  Bethesda,  MD  20892.  (Telephone 
conference  call.) 

Contact  Person:  Edward  W  Schroder.  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2156,  6700-B 
Rockledge  Drive,  MSC  7616,  Bethesda,  MD 
20892-7616.  (301)496-2550. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855.  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  25.  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11064  Filed  5-5-03;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 


Diseases  Special  Emphasis  Panel,  Review  of 
Research  Program  Projects. 

Date:  May  7,  2003. 

rime:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Rockville,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Richard  J.  Bartlett,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  Natcher  Bldg./Bldg.  45,  MSC 
6500/Room  5AS-37B,  Bethesda,  MD  20892. 
(301)  594-4952. 

This  notice  is  published  less  than  15  days 
prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  April  25,  2003. 
La  Verne  Y.  Stringfield,  * 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11065  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Niusing  Research  Special  Emphasis 
Panel,  April  1.  2003, 10  a.m.  to  April  1, 
2003,  1  p.m..  National  Institute  of 
Nursing  Research,  6701  Democracy 
Plaza,  Room  710,  Bethesda,  MD,  20817 
which  was  published  in  the  Federal 
Register  on  March  28,  2003,  FR 
68,15212. 

The  meeting  will  be  held  on  May  1, 
2003  at  3  p.m.  The  meeting  is  closed  to 
the  public. 

Dated:  April  28,  2003. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11069  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  For  Scientific  Review;  Notice  of 
Closed  Meetings 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
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is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commerical 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  Plasticity. 

Date:  May  6.  2003. 

Time:  4  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institute  of  Health.  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientiiic  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda.  MD  20892,  301-435- 
1255. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel;  Crandall 
ROl  Review. 

Dafe:  May  21,2003. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  HeaUh,  6701 
Rockledge  Drive,  Room  4158.  Bethesda,  MD 
20916,  (Telephone  Conference  Call). 

Contact  Person:  Sergei  Ruvinov.  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4158, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1180,  ruvinsei^csr. nih.gov. 

Name  of  Committee:  Molecular,  Cellular 
and  Developmental  Neuroscienne  Integrated 
Review  Group,  Molecular,  Cellular  and 
Developmental  Neurosciences  5. 

Date:  June  4-5,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:To  review  and  evaluate  grant 
applications. 

P/oce:  The  Fairmont  Washington,  DC,  2401 
M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Syed  Husain,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5216, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1224,  husains@csr.nih.gov. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group. 
Tropical  Medicine  and  Parasitology  Study 
Section. 

Date:  June  5-6,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place;  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Jean  Hickman.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3194, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
\146.  hickmanj@csr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  April  28.  2003. 
LaVeme  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  03-11070  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Clinical  Center;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  The 
Board  of  Scientific  Counselors  of  the 
Warren  Grant  Magnuson  Clinical 
Center. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  The  Board  of 
Scientific  Counselors  of  the  Warren  Grant 
Magnuson  Clinical  Center  Executive 
Committee. 

Date:  June  9-10,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  Personal  qualifications  and 
performance,  and  competence  of  individual 
investigators. 

Place:  National  Institutes  of  Health, 
Building  10,  10  Center  Drive,  Clinical  Center 
Med  Brd  Rm  2C116,  Bethesda,  MD  20892. 

Contact  Person:  David  K  Henderson,  MD, 
Deputy  Director  for  Clinical  Care,  Office  of 
the  Director,  Clinical  Center.  National 
Institutes  of  Health,  Building  10,  Room 
2C146,  Bethesda,  MD  20892,  301/402-0244. 

Dated:  April  28,  2003. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-11068  Filed  5-05-03:  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Co-Exclusive 
License:  Convection  Enhanced  Drug 
Delivery  for  Transforming  Growth 
Factor  Alpha  (TGFa) 

agency:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  a  public  notice,  in 
accordance  with  35  U.S.C.  209(c)(1)  and 
37  CFR  404.7(a)(l}(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  worldwide 
co-exclusive  license  with  one  other 
licensee  to  practice  the  inventions 
embodied  in:  U.S.  Patent  5,720,720, 
issued  February  24, 1998,  entitled 
"Convection-enhanced  drug  delivery" 
(Laske,  et  al.)  (U.S.  Patent  Application 
Serial  No.  08/616,785,  filed  March  15, 
1996)  to  Kaleidos  Pharma,  Inc.  of 
Seattle,  Washington. 

The  United  States  of  America  is  the 
assignee  to  the  patent  rights  of  these 
inventions.  The  contemplated  co- 
exclusive  license  may  be  restricted  to 
the  fields  that  include  the  use  of  the 
Convection  Enhanced  Delivery  (CED) 
technique  for  therapeutic  delivery  of  the 
Transforming  Grovvth  Factor  Alpha 
(TGFa)  family  of  growth  factors, 
truncated  TGFa  family  of  growth 
factors,  truncated  TGFa  polypeptides 
and  modified  TGFa,  for  treating 
Parkinson's  disease. 
DATES:  Only  written  comments  and/or 
applications  for  a  license  that  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before  July  7, 
2003  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Michael  Shmilovich,  J.D.,A 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville,  MD 
20852-3804;  Telephone:  (301)  435- 
5019;  Facsimile:  (301)  402-0220;  E-mail: 
mish@codon.nih  .gov. 
SUPPLEMENTARY  INFORMATION:  The 
invention  is  a  method  for  high-flow 
microinfusion  of  drug  agents  into  the 
brain  and  other  solid  tissue  structures. 
The  method  involves  positioning  the  tip 
of  an  infusion  catheter  within  a  tissue 
structure  and  supplying  an  agent 
through  the  catheter  while  maintaining 
a  pressiue  gradient  from  the  tip  of  the 
catheter  during  infusion.  Agent  delivery 


rates  of  from  0.5  to  15.0  microliter/min 
have  been  used  experimentally  with 
infusion  distances  greater  than  1  cm 
from  the  delivery  source.  The  patent  is 
limited  to  the  method  of  delivery,  and 
only  U.S.  rights  for  the  invention  were 
preserved. 

The  prospective  co-exclusive  license 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The 
prospective  co-exclusive  license  may  be 
granted  unless,  within  60  days  from  the 
date  of  this  published  Notice,  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  would  not  be  consistent  \n\h  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  April  24,  2003. 
Steven  M.  Ferguson, 

Actng  Director,  Division  of  Technology 
Development  and  Transfer,  Office  of 
Technology  Transfer. 
[FR  Doc.  03-11072  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
submitting  a  request  for  review  and 
approval  of  a  collection  of  information 
imder  the  emergency  processing 
procedures  in  Office  of  Management 
and  Budget  (OMB)  regulation  5  CFR 
1320.13.  FEMA  is  requesting  that  this 
information  collection  be  approved  by 
May  12,  2003.  The  approval  will 
authorize  FEMA  to  use  the  collection 
through  November  30,  2003.  FEMA 
plans  to  follow  this  emergency  request 
with  a  request  for  a  3-year  approval.  The 


request  will  be  processed  under  OMB's 
normal  clearance  procedures  in 
accordance  with  the  provisions  of  OMB 
regulation  5  CFR  1320.10.  To  help  us 
with  the  timely  processing  of  the 
emergency  and  normal  clearance 
submissions  to  OMB,  FEMA  invites  the 
general  public  to  comment  on  the 
proposed  collection  of  information. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  collection  of  information  is  for 
the  administration  of  the  Pre-Disaster 
Mitigation  program  as  authorized  under 
Section  203  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Stafford  Act),  42  U.S.C. 
5133,  as  amended  by  section  102  of  the 
Disaster  Mitigation  Act  of  2000  (DMA), 
Pub.  L.  106-390,  114  Stat.  1552.  In 
accordance  with  the  Act,  FY  2003 
Consolidated  Appropriation  Resolution, 
Pub.  L.  108-7  authorized  $150  million 
for  the  Pre-Disaster  Mitigation  Program. 

Collection  of  Information 

Title:  Pre-Disaster  Mitigation  Grant 
Program  (PDM)/eGrants. 

Ty'pe  of  Information  Collection: 
Existing  collection  in  use  without  an 
OMB  control  number. 

Forms:  The  following  forms  are  used 
for  PDM  grant  application  and 
reporting: 

SF  424,  Application  for  Federal 
Assistance; 

SF  LLL,  Disclosure  of  Lobbying 
Activities; 

FEMA  Form  20-10,  Financial  Status 
Report; 

FEMA  Form  20-15,  Budget 
Information — Construction  Program; 

FEMA  Forms  20-16,  Siummary  Sheet 
for  Assurances  and  Certifications; 

FEMA  Form  20-16A,  Assiu-ances — 
Nonconstruction  Programs; 

FEMA  Form  20-1 6B,  Assurances — 
Construction  Programs; 

FEMA  Form  20-1 6C.  Certifications 
Regarding  Lobbying;  Debarment, 
Suspension  and  other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements; 

FEMA  Form  20-17,  Outlay  Report 
and  Request  for  Reimbursement; 
FEMA  Form  20-18,  Report  of 
Government  Property; 

FEM  Form  20-19,  Report  of 
Unobligated  Balance  of  Federal  Fimds; 

FEMA  Form  20-20,  Budget 
Information — Nonconstruction 
Programs;  and, 

FEMA  Form  76-1 OA,  Obligating 
Docimient  for  Award. 

Abstract:  This  collection  is  necessary 
to  provide  Federal  grant  assistance  to 
States,  local  governments  and  Federally 
recognized  Indian  Tribal  governments  to 
develop  mitigation  plans  in  accordance 
with  Section  322  of  the  DMA  of  2000, 


to  implement  pre-disaster  mitigation 
projects  that  primarily  reduces  the  risks 
of  natural  hazards  on  life  and  property 
but  may  include  hazards  caused  by  non- 
natural  forces,  and  to  provide 
information  and  teclmical  assistance  on 
cost-effective  mitigation  activities.  In  FY 
2003,  FEMA  vfill  make  the  Pre-Disaster 
Mitigation  Grant  application  available 
on-line  to  States  and  local  governments 
through  a  web-based  eGrants 
application  process. 

Affected  Public:  State,  local  and 
Tribal  governments. 

Number  of  Respondents:  1,176.  The 
niunber  of  respondents  includes  56 
States  and  Territories  plus  20  local 
governments  (to  include  Indian  Tribal 
governments)  per  State,  or  1,120  local 
governments.  Local  governments  submit 
their  applications  to  the  States  to 
review,  coordinate  and  forward  PDM 
grant  applications  to  FEMA  for 
approval. 

Estimated  Total  Annual  Burden 
Hours:  50,887. 

Estimated  Cost:  The  total  aimual 
estimated  costs  to  States,  Territories, 
Indian  Tribal  governments  and  local 
governments  for  the  information 
collection  associated  with  the  PDM 
program  is  $1,215,182.  This  cost  is 
determined  by  multiplying  the 
respondents  estimate  hourly  rate  times 
the  estimated  total  aimual  burden  hours 
($23.88  X  50,887  =  $1,215,182.) 

Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accvu-acy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Submit  comments  to  OMB 
within  30  days  of  the  date  of  this  notice. 
To  ensure  that  FEMA  is  fully  aware  of 
any  comments  or  concerns  that  you 
share  with  OMB,  please  provide  us  with 
a  copy  of  your  comments.  FEMA  will 
continue  to  accept  comments  for  60 
days  from  the  date  of  this  notice. 

OMB  Addressee:  Interested  persons 
should  submit  wTitten  comments  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs  (Attention:  Desk  Officer  for  the 
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Federal  Emergency  Management 
Agency,  Emergency  Preparedness  and 
Response  Directorate,  Department  of 
Homeland  Security)  725  17th  Street, 
NW.,  Washington,  DC  20503. 

FEMA  Addressee:  Interested  persons 
should  submit  written  comments  to 
Muriel  B.  Anderson,  Chief,  Records 
Management  Branch,  Information 
Resources  Management  Division, 
Information  Technology  Services 
Directorate,  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security,  500 
C  Street,  SW.,  Room  316,  Washington, 
DC  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Ms.  Anderson  for  copies  of  the 
proposed  collection  of  information  at 
telephone  number  (202)  646-2625, 
facsimile  number  (202)  646-3347,  or  e- 
mail  address: 
m  Uriel.  anderson@fema  .gov. 

Dated:  April  30,  2003. 
Edward  W.  Keman, 

Director.  Information  Resources  Management 

Division.  Information  Technology  Services 

Directorate. 

[FR  Doc.  03-11106  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  671 8-01 -P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
submitting  a  request  for  review  and 
approval  of  a  collection  of  information 
under  the  emergency  processing 
procedures  in  Office  of  Management 
and  Budget  (0MB)  regulation  5  CFR 
1320.13.  FEMA  is  requesting  that  this 
information  collection  be  approved  by 
May  12,  2003.  The  approval  will 
authorize  FEMA  to  use  the  collection 
through  November  30,  2003.  FEMA 
plans  to  follow  this  emergency  request 
with  a  request  for  a  3-year  approval.  The 
request  will  be  processed  under  OMB's 
normal  clearance  procedures  in 
accordance  with  the  provisions  of  OMB 
regulation  5  CFR  1320.10.  To  help  us 
with  the  timely  processing  of  the 


emergency  and  normal  clearance 
submissions  to  OMB  FEMA  invites  the 
general  public  to  comment  on  the 
proposed  collection  of  information. 
SUPPLEMENTARY  INFORMATION:  FEMA 
published  an  interim  final  rule 
implementing  the  Flood  Mitigadon 
Assistance  (FMA)  program  in  Vol.  62, 
No.  54  of  the  Federal  Register,  dated 
March  20, 1997.  The  FMA  program  is 
designed  to  award  grants  to  States,  and 
NFIP-participating  communities  and 
Indian  tribal  governments,  so  that 
measures  are  taken  to  reduce  or 
eliminate  the  long-term  risk  of  flood 
damage  to  buildings,  manufactured 
homes,  and  other  structures  insurable 
under  the  National  Flood  Insurance 
Program  (NFIP). 

Collection  of  Information 

Title:  Flood  Mitigation  Assistance 
(eCrants)  and  Grant  Supplemental 
Information. 

Abstract:  Information  sought  with  this 
submission  will  comprise  Phase  I  of  the 
electronic,  web-based  application  for 
Flood  Mitigation  Assistance  (FMA) 
program  grants  through  FEMA's  eCrants 
system.  The  eCrants  system  is  being 
developed  to  meet  the  intent  of  the 
eCovemment  initiative,  authorized  by 
Pub.  L.  106-107  passed  on  November 
20, 1999.  This  initiative  requires  that  all 
government  agencies  both  streamline 
grant  application  processes  and  provide 
for  the  means  to  electronically  create, 
review,  and  submit  a  grant  application 
via  the  Internet. 

The  FMA  eCrants  application  will  not 
replace  the  FMA  grants  program  paper- 
based  collection  currently  under  OMB 
control  number  1660-0025.  It  is 
provided  as  an  alternative  method  for 
grantees  and  subgrantees  to  use. 

The  FMA  eCrants  application 
includes  the  information  necessary  for 
FEMA  to  assess  the  financial  needs  of 
the  applicants  as  well  as  the  projected 
benefits  to  be  obtained  from  the  use  of 
the  grant  funds.  FEMA  will  also  use  the 
information  to  determine  eligibility  and 
whether  the  proposed  use  of  such  funds 
meets  the  requirements  and  intent  of  the 
NFIRA.  FEMA  will  use  the  information 
to  evaluate  applications  and  make 
award  decisions,  monitor  ongoing 
performance  and  manage  the  flow  of 
federal  funds,  and  to  appropriately  close 
out  the  grant  award  when  all  work  is 
completed. 

The  State  will  use  the  subgrantee 
application  for  grant  assistance  to 
recommend  to  FEMA  the  use  of  limited 
grant  funds.  Subgrantees  will  be 
accountable  to  the  grantee  for  any 
collection  of  information  required  xmder 
the  laws  and  procedures  established  by 
that  State  or  Indian  tribal  government. 


and  will  be  responsible  for  providing 
proprietary  information  to  the  grantee 
on  subgrants  funded  through  the  State 
or  tribal  government.  A  Tribe  may  apply 
as  either  a  grantee  or  subgrantee,  and 
will  be  required  to  meet  the  grant 
application,  reporting  and  planning 
requirements  of  a  State  or  local 
government  depending  on  their 
applicant  status. 

Type  of  Information  Collection:  New 
collection. 

Affected  Public:  State,  local  and 
Tribal  governments. 

Number  of  Respondents:  280 — 56 
States  and  Territories  x  4  subgrants  per 
State  =  224  +  56  States  to  review, 
coordinate  and  forward  FMA  grant 
applications  to  FEMA  for  approval. 

Estimated  Total  Annual  Burden 
Hours:  4,088. 

Estimated  Cost:  The  cost  to  States, 
Territories,  Indian  Tribal  goverrmients 
and  local  goverrmients  for  the 
information  collection  is  $97,621 
($23.88  hourly  rate  x  4,088  burden 
hours). 

Comments 

Written  comments  are  solicited  to  (a) 
evaluate  whether  the  proposed  data 
collection  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  evaluate  the 
acciu^cy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Submit  comments  to  OMB 
within  30  days  of  the  date  of  this  notice. 
To  ensure  that  FEMA  is  fully  aware  of 
any  comments  or  concerns  that  you 
share  with  OMB,  please  provide  us  with 
a  copy  of  your  comments.  FEMA  will 
continue  to  accept  comments  for  60 
days  from  the  date  of  this  notice. 

OMB  Addressee 

Interested  persons  should  submit 
written  comments  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs 
(Attention:  Desk  Officer  for  the  Federal 
Emergency  Management  Agency, 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security)  725  17th  Street,  NW., 
Washington,  DC  20503. 


FEMA  Addressee 

Interested  persons  should  submit 
written  comments  to  Muriel  B. 
Anderson,  Chief,  Records  Management 
Branch,  Information  Resoiut:es 
Management  Division,  Information 
Technology  Services  Directorate, 
Federal  Emergency  Management 
Agency,  Emergency  Preparedness  and 
Response  Directorate,  Department  of 
Homeland  Security,  500  C  Street,  SW., 
Room  316,  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Ms.  Anderson  for  copies  of  the 
proposed  collection  of  information  at 
telephone  number  (202)  646-2625, 
facsimile  number  (202)  646-3347,  or  e- 
mail  address: 
m  Uriel.  anderson@fema  .gov. 

Dated:  April  30,  2003. 
Edward  W.  Keman, 

Director,  Information  Resources  Management 
Division,  Information  Technology  Services 
Directorate. 

[FR  Doc.  03-11107  Filed  5-5-03;  8:45  am] 
BILLMG  CODE  6718-01-f> 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1461-DR] 

Alaska;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alaska  (FEMA- 
1461-DR),  dated  April  26,  2003,  and 
related  determinations. 
EFFECTIVE  DATE:  April  26,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
26,  2003,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Rehef  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (die  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alaska,  resulting 
from  severe  winter  storms,  including  high 
winds  and  freezing  temperatures  on  March 
6-14,  2003,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 


Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121-5206  (the  Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Alaska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance, 
Hazard  Mitigation,  and  the  Other  Needs 
Assistance  under  Section  408  of  the  Stafford 
Act  will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

The  Federal  Emergency  Management 
Agency  (FEMA)  hereby  gives  notice  that 
pursuant  to  the  authority  vested  in  the 
Undersecretary  for  Emergency 
Preparedness  and  Response,  Department 
of  Homeland  Security,  imder  Executive 
Order  12148,  as  amended,  William  M. 
Lokey,  of  FEMA  is  appointed  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  disaster. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Alaska  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Kenai  Peninsula  Borough,  Matanuska- 
Susitna  Borough  emd  the  Municipality 
of  Anchorage  for  Individual  Assistance. 

Kenai  Peninsula  Borough,  Matanuska- 
Susitna  Borough  and  the  Municipality 
of  Anchorage  for  Public  Assistance. 

Kenai  Peninsula  Borough,  Matanuska- 
Susitna  Borough  and  the  Municipality 
of  Anchorage  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560,  Individual  and  Household  Program — 
Other  Needs;  83.544,  Public  Assistance 


Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Undersecretary,  Emergency  Preparedness  and 
Response. 

(FR  Doc.  03-11110  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  671S-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 


[FEMA-1460-OR] 

Florida;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  die 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
1460-DR),  dated  April  25,  2003,  and 
related  determinations. 
EFFECTIVE  DATE:  April  25,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
25,  2003,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121-5206  (the  Stafford  Act),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  severe  storms  and  tornadoes  on  March 
27,  2003,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121-5206  (the  Stafford  Act). 
I,  therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  fttjm  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas  and 
Hazard  Mitigation  throughout  the  State,  and 
any  other  forms  of  assistance  under  the 
Stafford  Act  you  may  deem  appropriate. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Hazard  Mitigation,  and  the  Other  Needs 
Assistance  under  Section  408  of  the  Stafford 
Act  will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is  later 
requested  and  warranted.  Federal  funds 
provided  under  that  program  will  also  be 
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limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a], 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

The  Federal  Emergency  Management 
Agency  (FEMA)  hereby  gives  notice  that 
pursuant  to  the  authority  vested  in  the 
Undersecretary  for  Emergency 
Preparedness  and  Response,  Department 
of  Homeland  Security,  under  Executive 
Order  12148,  as  amended,  Justo 
Hernandez,  of  FEMA  is  appointed  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  followring 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Miami-Dade  Coimty  for  Individual 
Assistance. 

All  coimties  within  the  State  of 
Florida  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Coimseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560,  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Michael  D.  Brown, 

Undersecretary,  Emergency  Preparedness  and 
Response. 
(FR  Doc.  03-11109  Filed  5-5-03;  8:45  am) 

BHJJNG  CODE  S71S-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-3179-^M] 

Maryland;  Amendment  No.  1  to  Notice 
of  an  Emergency  Declaration 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  Maryland  (FEMA-3179-EM), 
dated  March  14,  2003,  and  related 
determinations. 

EFFECTIVE  DATE:  April  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Maryland  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  14,  2003: 

Charles  Coimty  for  emergency 
protective  measures  (Category  B)  imder 
the  Public  Assistance  program  for  a 
period  of  48  hours. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556.  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program- 
Other  Needs,  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Undersecretary,  Emergency  Preparedness  and 

Response. 

[FR  Doc.  03-11111  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  6718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-3180-^M] 

Pennsylvania;  Amendment  No.  1  to 
Notice  of  an  Emergency  Declaration 

agency:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
Commonwealth  of  Pennsylvania, 
(FEMA-3180-EM),  dated  March  14. 
2003,  and  related  determinations. 
EFFECTIVE  DATE:  April  23,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 


Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  6^6-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
Commonwealth  of  Pennsylvania  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  14,  2003: 

Carbon,  Huntingdon,  Juniata,  Mifflin, 
Northumberland,  Snyder,  and 
Washington  Counties  for  emergency 
protective  measures  (Category  B)  under 
the  Public  Assistance  program  for  a 
period  of  48  hours. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program — 
Other  Needs;  83.544,  Public  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Undersecretary,  Emergency  Preparedness  and 

Response. 

[FR  Doc.  03-11112  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  8718-02-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[FEMA-1458-DR] 

Virginia;  Amendment  No.  1  to  Notice  of 
a  Ma)or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency,  Emergency 
Preparedness  and  Response  Directorate, 
Department  of  Homeland  Security. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia,  (FEMA- 
1458-DR),  dated  March  27,  2003,  and 
related  determinations. 

EFFECTIVE  DATE:  April  28,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Recovery  Division,  Federal 
Emergency  Management  Agency, 
Wasbdngton,  DC  20472,  (202)  646-2705. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
Commonwealth  of  Virginia  is  hereby 


amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  27,  2003: 

Appomattox,  Craig,  Floyd,  Halifax, 
Henry,  Lee,  Pittsylvania,  Scott,  and 
Wythe  Coimties  and  the  cities  of 
Danville  and  Norton  for  Public 
Assistance. 

Buchanan,  Dickenson,  Montgomery, 
and  Wise  Counties  and  the  cities  of 
Roanoke  and  Salem  for  Public 
Assistance  (already  designated  for 
Individual  Assistance). 

Prince  William,  Shenandoah,  and 
Warren  Counties  and  the  cities  of 
Manassas  and  Manassas  Park  for 
emergency  protective  measures 
(Category  B)  under  the  Public 
Assistance  program  for  a  period  of  48 
hours. 

Lise,  Pulaski,  and  Roanoke  Counties 
for  Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.556,  Fire  Management 
Assistance;  83.558,  Individual  and 
Household  Housing;  83.559,  Individual  and 
Household  Disaster  Housing  Operations; 
83.560  Individual  and  Household  Program — 
Other  Needs;  83.544,  Ihiblic  Assistance 
Grants;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Michael  D.  Brown, 

Undersecretary,  Emergency  Preparedness  and 
Response. 

[FR  Doc.  03-11108  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  671B-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Invasive  Species  Advisory  Committee 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Notice  of  Public  Meetings  of  the 
Invasive  Species  Advisory  Committee. 


SUMMARY:  Piu-suant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  meetings  of  the 
Invasive  Species  Advisory  Committee. 
The  purpose  of  the  Advisory  Committee 
is  to  provide  advice  to  the  National 
Invasive  Species  Coimcil,  as  authorized 
by  Executive  Order  13112,  on  a  broad 
array  of  issues  related  to  preventing  the 
introduction  of  invasive  species  and 
providing  for  their  control  and 
minimizing  the  economic,  ecological, 
and  human  health  impacts  that  invasive 


species  cause.  The  Council  is  Co- 
chaired  by  the  Secretary  of  the  Interior, 
the  Secretary  of  Agricidture,  and  the 
Secretary  of  Commerce.  The  duty  of  the 
Council  is  to  provide  national 
leadership  regarding  invasive  species 
issues.  The  purpose  of  a  meetii^  on 
Jime  24-25,  2003  is  to  convene  the  full 
Advisory  Committee  (appointed  by 
Secretary  Norton  on  April  1,  2002);  and 
to  discuss  implementation  of  action 
items  outlined  in  the  National  Invasive 
Species  Management  Plan,  which  was 
finalized  on  January  18,  2001. 

DATES:  Meeting  of  Invasive  Species 
Advisory  Committee:  9  a.m.,  Tuesday, 
Jtme  24,  2003;  and  8:30  a.m., 
Wednesday,  June  25,  2003. 

ADDRESSES:  Omni  Ambassador  East 
Hotel,  1301  North  State  Parkway, 
Chicago,  IL  60610.  Meetings  on  both 
days  will  be  held  in  the  Gold  Coast  / 
Astor  Rooms. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kelsey  Passe,  National  Invasive  Species 
Coimcil  Program  Analyst;  Phone:  (202) 
513-7243;  Fax:  (202)  371-1751. 

Dated:  April  30.  2003. 
Christopher  P.  Dionigi, 
Assistant  Director  for  Domestic  Policy, 
Science  and  Cooperation,  National  Invasive 
Species  Council. 

[FR  Doc.  03-11136  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  431IM)K-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Revised  Departmental  Strategic  Plan 
for  FY  2003-2008 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Extension  of  Comment  Period 
on  revised  Departmental  Strategic  Plan 
for  FY  2003-2008. 

SUMMARY:  The  Department  of  the 
Interior  (DOI)  is  extending  the  public 
comment  period  for  its  draft  strategic 
plan  for  fiscal  years  2003-2008  by  one 
month.  The  comment  period  originally 
closed  on  April  25,  2003. 

DATES:  Comments  shoidd  be  provided 
no  later  than  May  26,  2003. 

ADDRESSES:  Written  comments  can  be 
provided  by: 

E-Mail:  strategic_plan@ios.doi.gov. 

Fax:  (202) 208-2619. 

Mail:  U.S.  Department  of  the  Interior, 
Office  of  the  Secretary,  Office  of 
Planning  and  Performance 
Management,  Attention:  Strategic 
Plan  Coordinator,  1849  C  Street  NW., 
Mail  Stop  5258,  Washington,  DC 
20240. 


FOR  FURTHER  INFORMATION  CONTACT: 

LeRon  Bielak  (202)  208-1818. 
SUPPLEMENTARY  INFORMATION:  On 
February  24,  2003,  the  Department  of 
the  Interior  requested  comments  on  its 
draft  revised  Strategic  Plan  for  FY  2003- 
8  through  a  prior  Federal  Register 
notice  (Vol.  68,  No.  36,  pp.  8616-7).  DOI 
is  extending  the  comment  period  in 
response  to  a  number  of  requests  fit)m 
stakeholders. 

DOI  has  taken  a  major  departure  from 
its  past  approaches  to  strategic 
planning.  The  DOI  draft  strategic  plan 
will  stand  as  the  GPRA  document  for 
the  entire  agency.  Commonality  of 
mission  fimction  and  desired  results  is 
given  much  greater  weight  than  in 
previous  plans.  This  overall  approach  is 
aimed  at  greater  integration  of  purpose 
and  function  across  the  Department  and 
at  achieving  superior  performance 
results.  The  Departmental  strategic  plan 
cannot  include  goals  and  measures  for 
every  discrete  aspect  of  every  program, 
but  outcomes  are  written  to  encompass 
all  of  the  programs  identified  in  the 
Department's  budget  accounts.  Greater 
specificity  for  discrete  elements  will  be 
found  in  bureau  level  annual  or  long- 
term  operating  plans  or  in  specific  field 
planning  documents,  as  appropriate. 

Interior  looks  forward  to  receiving 
additional  comments  regarding  our 
planning  approach  and  draft  strategic 
plan  during  the  extended  comment 
period.  The  text  of  the  draft  plan  is 
available  in  a  "pdf '  dovraloadable 
format  through  the  DOI  Internet  Web 
site:  www.doi.gov/about.btml.  For  those 
who  may  not  have  internet  access,  a 
hard  copy  can  be  requested  fitim  the 
contact  points  listed  in  the  ADDRESSES 
section. 

Dated:  April  29.  2003. 

Norma  Campbell, 

Director — Office  of  Planning  and  Performance 
Management. 

[FR  Doc.  03-10960  Filed  5-5-03;  8:45  am] 

BHJJNG  CODE  4310-flK-M 


DEPARTMENT  OF  LABOR 

Office  of  tfte  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

April  29,  2003. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
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ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Damn 
King  at  (202)  693-4129  (this  is  not  a 
toll-free  number)  or  E-Mail 
King.Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Office  for  the  Employee 
Benefits  Security  Administration,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employee  Benefits  Security 
Administration  (EBSA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Prohibited  Transaction  Class 
Exemption  for  Cross-Trades  of 
Securities  by  tadex  and  Model-Driven 
Funds  (PTCE  2002-12). 

OMB  Number:  1210-0115. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  and 
Individuals  or  households. 

Frequency:  On  occasion  and 
Annually. 

Type  of  Response:  Recordkeeping  and 
Third  party  disclosure. 

Number  of  Respondents:  60. 

Number  of  Annual  Responses:  840. 

Estimated  Time  Per  Response:  30 
minutes  for  record  keeping  and  40 
■  minutes  for  disclosiu-e  (30  minutes  to 
prepare  disclosure  and  10  minutes  for 
assembly  and  distribution). 

Total  Burden  Hours:  4,328. 

Total  Annualized  Capital/Startup 
Costs:  SO. 


Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services^;  $95,659. 

Description:  Prohibited  Transaction 
Exemption  2002-12  (Federal  Register/ 
Vol.  67,  No.  29/Tuesday,  February  12, 
2002)  exempts  certain  transactions  that 
would  be  prohibited  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Federal 
Employee's  Retirement  System  Act. 

In  order  for  the  Department  to  grant 
an  exemption  for  a  transaction  or  class 
of  transactions  that  would  otherwise  be 
impermissible  under  ERISA,  the  statue 
requires  the  Department  to  make  a 
finding  that  the  exemption  is 
administratively  feasible,  in  the  interest 
of  the  plan  and  its  participants  and 
beneficiaries,  and  protective  of  the 
rights  of  the  participants  and 
beneficiaries.  To  insure  that  investment 
managers  have  complied  with  the 
requirements  of  the  exemption,  the 
Department  has  included  in  the 
exemption  certain  recordkeeping  and 
disclosure  obligations  that  are  designed 
to  safeguard  plan  assets  by  periodically 
providing  information  to  independent 
plan  fiduciaries  about  changes  in  the 
cross-trading  program.  Initially,  where 
plans  are  not  invested  in  Funds, 
investment  managers  must  have 
authorization  from  a  plan  fiduciary  to 
invest  plan  assets  in  Funds.  For  plans 
that  are  currently  invested  in  Funds, 
certain  notices  must  be  provided  that 
describe  the  cross-trading  program, 
update  changes  in  Funds,  and  provide 
the  plan  with  an  opportunity  to 
withdraw  from  the  program.  For  Large 
Accounts,  information  must  be  provided 
by  the  investment  manager  about  the  , 
results  of  transactions  involved  in  a 
portfolio-restructuring  program. 

Finally,  the  exemption  requires  that 
Funds  and  Large  Accounts  maintain  for 
a  period  of  6  years  the  records  necessary 
to  enable  certain  persons  authorized  by 
the  exemption  [e.g.,  Department 
representatives  or  contributing 
employers,  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met.) 

The  exemption  affects  participants 
and  beneficiaries  of  employee  benefit 
plans  whose  assets  are  invested  in  Index 
or  Model-Driven  funds,  large  pension 
plans  and  other  large  accounts  involved 
in  portfolio  restructuring  programs,  as 


well  as  the  Funds  and  their  investment 
managers. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  03-11132  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  showm  below, 
not  later  than  May  16,  2003. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  16, 
2003. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC,  this  25th  day  of 
April  2003. 
Terrence  Clark, 

Acting  Director,  Division  of  Trade  Adjustment 
Assistance. 
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Appendix 

[Petitions  instituted  between  04/14/2003  and  04/18/2003] 


51,487 

51,488 

51489 

5i490 

51,491 

51,492 

51,493 

51.494 

51.495 

51,496 

51.497 

51.498 

51,499 

51,500 

51.501 

51,502 

51,503 

51,504 

51,605 

51,506 

51,507 

51.508 

51.509 

51,510 

51,511 

51.512 

51,513 

51.514 

51,515 

51,516 

51.517 

51.518 

51.519 

51,520 

51,521 

51,522 

51,523 

51.524 

51,525 

51.526 

51,527 

51.528 

51.529 

51330 

51331 

51332 

51333 

51334 

51335 

51,536 

51.337 

51,538 

51,539 

51,540 

51,541 

51,542 


Subject  firm  (petitioners) 


R.A.G.S:  Inc.  (Comp) 

Essex  Electrical  Inc.  (Wkrs) 

Alteon  (Wkrs)  

Saint-Gobain  Vetrotex  America  (TX)  

Narrow  Fabric  Industries  Corporation  (Cotnp) 

Q.C.  Onics  Ventures  LP  (Comp)  

Chicago  Bridge  and  Iron  (Wkrs)  '. 

interstate  Drop  Forge  (IBB)  

Alliance  Machine  Company  (Wkrs) 

Fishing  Vessel  (FA/)  AU  (Comp)  

Fishing  Vessel  (F/V  Northern  Star  (Comp) 

Precision  Interconnect/Tyco  Healthcare  (Conrip)  ... 

Malthus  Diagnostic,  Inc.  (Comp) 

EMC  Technologies,  Inc.  (NJ) 

Goodrich  Landing  Gear  (Wkrs) 

Ericson  Inc.  (Comp) 

Fullarton  Computer  industries  (Comp)  

Newport  Corporation  (Wkrs)  

KMC  Wheel  Company  (Comp)  

Phillips  Plastics  Corporation  (Comp)  

Peri<inElmer  Life  and  Analytrcal  Sciences  (Comp) 

Andrew  Corporation  (Comp)  

Alpha  Omega  Jet  Sen/er  (Comp)  

Dana  Corporation  (PACE)  

Frederic  Goldman,  Inc.  (Wkrs) 

Unocal  (Wkrs) 

State  of  Alaska  Commercial  Rsheries  (Comp)  

Crown  Pacifw  Ltd  (Wkrs)  

Sanmina— SCI  (MA) 

Aerofech  Automotive  (Mi)  

Ace's  Sanding  Shop  (Wkrs) 

Skywori<s  Solution,  Inc.  (Wkrs)  

Bronze  Craft  Corporation  (Comp) 

Bethleham  Steel  Railroads  (Wkrs) 

EMCO  Ftow  Systems  (CO) 

J.E.  Morgan  Knitting  Mills  (Comp)  

Stimson  Lumber  Company  (WA)  

General  Electric  (IBEW) 

West  Branch  Industries  (Wkrs)  

Yofi  Textile  Printing  Company,  Inc.  (UNITE)  

Robert  Half  Technotogy  (Comp) 

Battery  Sales,  Inc.  (Comp) 

Mistequay  Group,  Ltd.  (Mi)  

Photronics,  Inc.  (Comp)  

Susquehanna  Metal  Products,  Inc.  (Comp) 

Sony  Technology  Center  (Comp)  

Belcase  Office  Fumiture,  inc.  (AR) 

HTP  Security  (Comp) 

IBM  Corporation  (Wkrs)  

Set  Net  (Comp) 

Tru  Stitch  Footwear  (Div.  of  Wolvering)  (UFCW)  ... 

Agrium  U.S.,  Inc.  (Comp) 

Divine  Bros  Co.  (UNITE) 

General  Mills  (Comp)  

Luzenac  America  (Comp)  

Ametek,  Inc.  (Comp) 


Location 


Lexington,  NC  

Sikeston,  MO 

Long  Beach,  CA 

Wichita  Falls,  TX  

West  Reading,  PA  .. 

Harlingen,  TX  

Warren,  PA , 

Milwaukee,  Wi 

Alliance,  OH  

Juneau,  AK  ....-.". 

King  Cove,  AK 

Broomfield,  CO 

N.  Ridgeville,  OH  .... 

Cheny  Hill,  NJ 

Cleveland,  OH 

Rrchardson,  TX  

Wintenrtlte,  NC  

Plymouth,  MN 

Riverside,  CA  

Phillips,  Wi  

Norton,  OH 

Ortand  Park,  IL 

Sulphur  Springs,  TX 

Ft.  Wayne,  IN  

New  York,  NY  

Anchorage,  AK  

Togiak,  AK 

Prinevile,  OR  

Wilmington,  MA  

Kentwood,  Ml  

Thomasville,  NC 

Wobum,  MA  

Nashua,  NH 

Bethlehem,  PA  

Longmont,  CO 

Tamaqua,  PA  

Colville,  WA 

Bloomington,  IN 

West  Branch,  Mi  

Passaic,  NJ 

Oklahoma  City,  OK  .. 

Hempstead,  NY 

Saginaw,  Ml  

Phoenix,  A2. 

Watsontown,  PA 

San  Diego,  CA  

Ratcliff,  AR  

Goldendale,  WA 

San  Jose,  CA 

Kodiak,  AK  

Matone,  NY  

Kenai,  AK 

Utica,  NY  

Toledo,  OH 

Windsor,  VT  

Racine,  Wi 


Date  of 
institution 


04/14/2003 

04/14/2003 

04/14/2003 

04/14/2003 

04/14/2003 

04/14/2003 

04/14/2003 

04/14/2003 

04/14/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/15/2003 

04/16/2003 

04/16/2003 

04/16/2003 

04/16/2003 

04/16/2003 

04/16/2003 

04/16/2003 

04/16/2003 

04/16/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

04/17/2003 

34/17/2003 

04/17/2003 

04/17/2003 

04/18/2003 

04/18/2003  i 

04/18/2003  i 

04/18/2003 

04/18/2003 

04/18/2003 

04/18/2003 

04/18/2003 


Date  of 
petitk^n 


04/11/2003 

04/08/2003 

04/11/2003 

04/10/2003 

04/10/2003 

04/03/2003 

04/07/2003 

04/11/2003 

04/08/2003 

04/13/2003 

04/11/2003 

04/15/2003 

04/15/2003 

04/15/2003 

03/23/2003 

04/07/2003 

04/14/2003 

04/01/2003 

03/31/2003 

04/09/2003 

03/15/2003 

04A)3/2003 

04/08/2003 

04/10/2003 

04/15/2003 

04/11/2003 

04/14/2003 

04/15/2003 

04/15/2003 

04/14/2003 

04/14/2003 

04/14/2003 

04/11/2003 

04/16/2003 

04/16/2003 

04/11/2003 

04/14/2003 

04/16/2003 

04/10/2003 

02/26/2003 

04/14/2003 

03/14/2003 

04/08/2003 

04/11/2003 

05/15/2003 

04/16/2003 

04/16/2003 

04/11/2003 

03/15/2003 

04/17/2003 

04/08/2003 

04/16/2003 

02/14/2003 

04/07/2003 

03/25/2003 

04/07/2003 


[PR  Doc.  03-11133  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Appointments  to  the  Advisory 
Committee  on  Apprenticeship  (ACA) 

AGENCY:  Employment  and  Training 
Administration,  Labor. 


ACTK)N:  Notice  of  appointment  of  Chair 
and  members. 

SUiWMARY:  The  Employment  and 
Training  Administration  hereby 
aimounces  the  appointments  of  30 
members  to  fill  vacancies  on  the 
Advisory  Conmiittee  on  Apprenticeship 
(ACA),  an  advisory  board  to  the 
Secretary.  The  ACA  which  is  authorized 
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by  Section  2  of  the  National 
Apprenticeship  Act  (29  U.S.C.  50) 
comphes  with  the  requirements  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  App.  1).  The  Conunittee  will  be 
an  effective  instrument  for  providing 
assistance,  advice,  and  counsel  to  the 
Secretary  of  Labor  and  the  Assistant 
Secretary  for  the  Employment  and 
Training  Administration  in  the 
development  and  implementation  of 
administration  policies  and  programs 
regarding  apprenticeship. 

Members  are  appointed  for  one  year 
or  two  year  terms.  Ten  members 
represent  labor,  ten  members  represent 
employers,  and  ten  members  represent 
the  public.  The  National  Association  of 
State  and  Territorial  Apprenticeship 
Directors  and  the  National  Association 
of  Governmental  Labor  Officials  will 
have  representation  within  the  public 
group  of  the  Committee.  The  Secretary 
shall  appoint  one  of  the  public  members 
as  Chairperson  of  the  Advisory 
Committee.  A  representative  of  the  U.S. 
Department  of  Education  and  a 
representative  of  the  Department  of 
Commerce  will  be  invited  to  serve  as 
non-voting  "ex-officio"  members  of  the 
Committee.  The  Assistant  Secretary  of 
Labor  for  Employment  and  Training 
shall  be  a  member  ex-officio.  The 
Designated  Federal  Official  for  the  ACA 
is  Mr.  Anthony  Swoope,  Administrator 
of  the  Office  of  Apprenticeship, 
Training,  Employer  and  Labor  Services. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Anthony  Swoope,  Administrator,  Office 
of  Apprenticeship  Training,  Employer 
and  Labor  Services,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  N— 4649, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Telephone: 
(202)  693-2796,  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  list  of  the  Committee 
members  by  group: 

Represents:  Employers 

Philip  J.  Anderson,  President  &  CEO, 
Associated  Builders  &  Contractors  of 
Kentuckiana,  Inc.,  Louisville, 
Kentucky. 

Robert  (Bob)  W.  Baird,  Vice  President, 
Apprenticeship  and  Training, 
Standards  and  Safety,  Independent 
Electrical  Contractors,  Inc., 
Alexandria,  Virginia. 

Phyllis  Eisen,  Vice  President, 
Manufacturers  Institute,  Washington, 
DC. 

Julie  A.  Flik,  Executive  Vice  President, 
Compass  Group,  North  American 
Division,  Rye  Brook,  New  York. 


Fred  M.  Haag,  President,  IRBY 
Construction,  Jackson,  Mississippi. 

Kelvin  D.  Harrison,  Technical  Training 
Manager,  Caterpillar  Inc.,  East  Peoria, 
Illinois. 

Frederick  N.  Hmnphreys,  President  & 
CEO,  Home  Builders  Institute, 
Washington,  DC. 

Stephen  C.  Mandes,  Executive  Director, 
National  Institute  for  Metalworking 
Skills,  Fairfax,  Virginia. 

Karen  T.  Soehner,  Nursing 
Administrator,  Avante  at  Ormond 
Beach  Niu-sing  and  Rehabilitation 
Center,  Ormond  Beach,  Florida. 

Linda  Maria  Yu  Bien,  Acting  Chief 
Executive  Officer,  North  East  Medical 
Services,  Los  Altos  Hills,  California. 

Represents:  Public 

Sharon  C.  Chu,  Attorney,  Law  Offices  of 

Sharon  C.  Chu,  Rockville,  Maryland. 
Arthur  H.  DeRosier,  Jr.,  Billings, 

Montana. 
Dicme  Enzi,  Washington,  DC. 
Conrad  H.C.  Everhard,  Palm  Beach 

Gardens,  Florida. 
Thomas  F.  Hartnett  (Chair),  Meyer, 

Suozzi,  English  and  Klein,  PC, 

Albany,  New  York. 
Mark  Maki,  President,  National 

Association  of  State  and  Territorial 

Apprenticeship  Directors,  Helena, 

Montana. 
Irving  Pressley  McPhail,  Chancellor, 

The  Community  College  of  Baltimore 

County,  Baltimore,  Marylemd. 
Terronce  P.  O'Mahoney,  Commissioner 

Representing  Labor,  Texas  Workforce 

Commission,  Austin,  Texas. 
James  D.  VanErden,  Director,  Workforce 

Development,  Goodwill  Industries, 

Bethesda,  Maryland. 
Vacancy. 

Represents:  Labor 

Mark  H.  Ayers,  Director,  Construction  & 
Maintenance,  International 
Brotherhood  of  Electrical  Workers, 
Washington,  DC. 

George  H.  Bliss,  III,  Director  of  Training, 
United  Association  of  Journeymen  & 
Apprentices  of  the  Plumbing  &  Pipe 
Fitting  Industry  of  the  U.S.  &  Canada, 
Washington,  DC. 

Stephen  A.  Brown,  Director, 
Construction  Training  Department, 
International  Union  of  Operating 
Engineers,  Washington,  DC. 

Dwight  W.  Duke,  Director  of  Programs, 
Laborers- AGC  Education  and  Training 
Fund,  Pomfret  Center,  Connecticut. 

John  S.  Gaal,  Director  of  Training  & 
Workforce  Development,  Carpenters' 
District  Council  of  Greater  St.  Louis 
and  Vicinity,  Ballwin,  Missouri. 

Sonny  Hall,  President,  Transport 
Workers  Union  of  America,  AFL-CIO, 
New  York,  New  York. 


Mark  S.  Johnson,  National  Training 
Director,  International  Brotherhood  of 
Teamsters,  Anchorage,  Alaska. 
Thaddeus  R.  Kuczynslu  ,  Executive 
Director,  International  Training 
Institute  for  the  Sheet  Metal  Workers 
&  Air  Conditioning  Industry, 
Alexandria,  Virginia. 
William  V.  Taylor,  4th  District  Vice 
President,  International  Association  of 
Fire  Fighters,  Baltimore,  Maryland. 
Michael  L.  White,  Executive  Director  of 
Apprenticeship  and  Training, 
International  Union  of  Bridge, 
Structural,  Ornamental  and 
Reinforcing  Iron  Workers, 
Washington,  DC. 
Nominees  were  selected  from 
employer  or  national  employer 
associations;  employees  or  national 
employees  associations;  religious,  social 
welfare,  academic,  charitable 
organizations,  conjmunity  based 
organizations;  national  women's 
organizations,  state  or  local  govenunent. 

Signed  at  Washington,  DC,  this  30th  day  of 
April  2003. 
EmUy  Stover  DeRocco, 

Assistant  Secretary  for  Employment  and 

Training  Administration. 

[FR  Doc.  03-11131  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Notice  of  Open 
Meeting 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  a  meeting  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH). 

SUMMARY:  ACCSH  will  meet  May  22-23, 
2003,  in  Washington,  DC.  This  meeting 
is  open  to  the  public. 

Time  and  Date:  ACCSH  will  meet 
from  9  a.m.  to  5  p.m.,  Thiu-sday,  May 
22,  2003,  and  8:30  a.m.  to  Noon  on    . 
Friday,  May  23,  2003. 

Place:  ACCSH  will  meet  at  the  U.S. 
Department  of  Labor,  Room  N-3437, 
200  Constitution  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  ACCSH  and 
ACCSH  meetings:  Steve  Cloutier, 
OSHA,  Directorate  of  Construction, 
Room  N-3468,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.,"* 
Washington,  DC  20210;  telephone  202- 
693-2351.  For  information  about 
submission  of  comments,  requests  to 


sp>eak,  and  the  need  for 
accommodations  for  the  meeting: 
Veneta  Chatmon,  OSHA,  Office  of 
Public  Affairs,  Room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone  292-693-1999. 

Electronic  copies  of  this  Federal 
Register  ijotice,  as  well  as  information 
about  ACCSH  workgroups  and  other 
relevant  documents,  are  available  at 
OSHA's  Webpage  on  the  Internet  at 
http://www.osha.gov. 
SUPPLEMENTARY  INFORMATION:  ACCSH 
will  meet  May  22-23,  2003,  in 
Washington,  DC.  This  meeting  is  open 
to  the  public.  The  agenda  for  this 
meeting  includes: 

•  Remarks  by  the  Assistant  Secretary — 
OSHA,  Jotin  L.  Henshaw 

•  Proposed  standard  on  Assigned 
Protection  Factors  (APF)  for 
Respirators 

•  Directorate  of  Construction  Report 

•  Standards  Update 

•  Tower  Erection 

•  Chromium 

•  Subpart  V — Power  Transmission  and 
Distribution 

•  Silica 

•  Hearing  Conservation  in  Construction 

•  Partnership  and  Alliance  Update 

•  Multi-media  Fatal  Facts  F*resentation 

•  Workgroup  Reports 

•  Public  Comment  (During  this  period, 
any  member  of  the  public  is  welcome 
to  address  ACCSH  about  construction- 
related  safety  and  health  issues.  See 
information  below  to  request  time  to 
speak  at  the  meeting.) 

All  ACCSH  meetings  are  open  to  the 
public.  An  official  record  of  the  meeting 
will  be  available  for  public  inspection  at 
the  OSHA  Docket  Office,  Room  N-2625, 
at  the  address  above,  telephone  (202)- 
693-2350.  Individuals  needing  special 
accommodations  should  contact  Ms. 
Chatmon  no  later  than  May  12,  2003,  at 
the  address  above. 

Interested  parties  may  submit  written 
data,  views  or  comments,  preferably 
with  20  copies,  to  Ms.  Chatmon,  at  the 
address  above.  OSHA  will  provide 
submissions  received  prior  to  the 
meeting  to  ACCSH  members  and  will 
include  each  submission  in  the  record 
of  the  meeting.  Attendees  may  also 
request  to  make  an  oral  presentation  by 
notifying  Veneta  Chatmon  before  the 
meeting  at  the  address  above.  The 
request  must  state  the  amoimt  of  time 
desired,  the  interest  represented  by  the 
presenter  (e.g.,  the  names  of  the 
business,  trade  association,  government 
Agency),  if  any,  and  a  brief  outline  of 
the  presentation.  The  Chafr  of  ACCSH 
may  grant  the  request  at  his  discretion 
and  as  time  permits. 


Authority:  John  L.  Henshaw,  Assistant 
Secretary  of  Labor  for  Occupational  Safety 
and  Health,  directed  the  preparation  of  this 
notice  under  the  authority  granted  by  section 
7  of  the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656),  section  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (Construction  Safety  Act)  (40  U.S.C.  333), 
and  Secretary  of  Labor's  Order  No.  5-2002 
(67  FR  65008). 

Signed  at  Washington,  DC,  this  30th  day  of 
April,  2003. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  03-11130  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4510-26-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03-047)] 

NASA  Aerospace  Technology  Advisory 
Committee,  Advanced  Space 
Transportation  Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration  announces  a 
forthcoming  meeting  of  the  Aerospace 
Technology  Advisory  Committee 
(AT AC),  Advanced  Space 
Transportation  Subcommittee  (ASTS). 
DATES:  Tuesday,  May  20,  2003, 1  p.m. 
to  5:30  p.m.;  and  Wednesday,  May  21, 
2003,  8  a.m.  to  2:45  p.m. 
ADDRESSES:  Headquarters  Air  Force 
Space  Command,  Hartinger  Building 
(Building  1),  Peterson  AFB,  CO  80914- 
4570. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary-Ellen  McGrath,  Office  of 
Aerospace  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001,  202/358- 
4729. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

•  Overview  of  meeting  agenda/review 
of  action  items. 

•  Opening  remarks. 

•  ATAC  and  Space  Transportation 
update. 

•  NASA's  Space  Transportation  Plan 
development  process. 

•  USAF  Space  Transportation 
activities. 

•  Orbital  Space  Plane  (OSP)  update. 

•  OSP  development  roadmap. 

•  Next  Generation  Laiuch 
Technology  (NGLT)  update. 

•  OSP  probabilistic  risk  assessment 
overview. 


•  Panel  member  discussions. 

•  Recommendations  and  action  item 
assigiunent. 

Attendees  will  be  requested  to  sign  a 
register  and  to  comply  with  USAF 
security  requirements,  including  the 
presentation  of  a  valid  picture  ID,  before 
receiving  an  access  badge.  All  persons 
attending  this  meeting  will  be  required 
to  provide  the  following  information: 
FuU  name;  gender;  date/place  of  birth; 
citizenship;  social  security  nimiber; 
security  clearance  status  (if  any)  and 
effective  date  of  security  clearance; 
employer/affiliation  information  (name 
of  institution,  address,  country,  phone) 
and  title/position  of  attendee.  In 
addition,  any  foreign  nationals  must 
also  supply:  Visa/green  card 
information  (niunber,  type,  expiration 
date);  passport  information  (niunber, 
coimtiy.  expiration  date).  Attendance 
will  require  that  all  attendees  provide 
identifying  information  at  least  two 
weeks  in  advance  of  the  meeting,  by 
contacting  Major  Harold  Jordan,  USAF 
via  e-mail  at 

Harold.Jordan@peterson.af.mil.  Major 
Jordan  may  be  contacted  by  telephone  at 
719/554-3563.  Attendees  will  be 
escorted  at  all  times. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  03-11116  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  7S1(M>1-<> 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03-046)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Energetix,  Inc.,  of  Rochester,  New 
York,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
following  inventions  disclosed  in  U.S. 
Patent  No.  5,585,083  entitled  "Catalytic 
Process  for  Formaldehyde  Oxidation"; 
U.S.  Patent  No.  6,132,694  entitled 
"Catalyst  for  Oxidation  of  Volatile 
Organic  Compounds";  U.S.  Patent  No. 
5,948,965  entitled  "Solid  State  Carbon 
Monoxide  Sensor";  NASA  Case  No. 
LAR  15851-1-CU  entitled  "Process  for 
Coating  Substrates  with  Catalyst 
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Materials";  and  NASA  Case  No.  LAR 
15712-1-CU  "Catalytic  Oxidation 
Sensor  for  Hydrocarbons  and  Volatile 
Organic  Compounds";  all  of  which  are 
assigned  to  the  United  States  of  America 
as  represented  by  the  Administrator  of 
the  National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Langley  Research  Center. 
NASA  has  not  yet  made  a  determination 
to  grant  the  requested  license  and  may 
deny  the  requested  license  even  if  no 
objections  are  submitted  within  the 
comment  period. 

DATES:  Responses  to  this  notice  must  be 
received  by  May  21,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  M.  Galus,  Patent  Attorney, 
Langley  Research  Center,  Mail  Stop  212, 
Hampton,  VA  23681-2199,  telephone 
757-864-3227;  fax  757-864-9190. 

Dated:  April  29.  2003. 
Robert  M.  Stephens, 

Deputy  General  Counsel. 

[FR  Doc.  03-11115  Filed  5-5-03;  8:45  am) 

BILLING  CODE  751 0-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (03-045)] 

Notice  of  Prospective  Patent  License 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Taber  Acquisitions  Corporation  dba 
Taber  Industries  has  applied  for  an 
exclusive  patent  license  to  practice  the 
invention  described  and  claimed  in 
NASA  Case  No.  KSC-12221  entitled 
"Multi  Sensor  Transducer  and  Weight 
Factor,"  which  is  assigned  to  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Randall  M.  Heald,  Assistant  Chief 
Counsel/Patent  Coimsel,  and  John  F. 
Kennedy  Space  Center. 

DATE(S):  Responses  to  this  Notice  must 
be  received  by  May  21,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  M.  Heald,  Assistant  Chief 
Coimsel/Patent  Coimsel,  John  F. 
Kennedy  Space  Center,  Mail  Code:  CC- 
A,  Keimedy  Space  Center,  FL  32899, 
telephone  (321)  867-7214. 


Dated:  April  29,  2003. 
Robert  M.  Stephens, 

Deputy  General  Counsel. 

(FR  Dcx:.  03-11114  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  7510-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for     , 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  June  20, 
2003.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  NARA  staff  usually 
prepare  appraisal  memorandums  that 
contain  additional  information 
concerning  the  records  covered  by  a 
proposed  schedule.  These,  too,  may  be 
requested  and  will  be  provided  once  the 
appraisal  is  completed.  Requesters  will 
be  given  30  days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  emy 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-837-3698  or  by  e-mail  to 
records.mgt®nara.gov.  Requesters  must 
cite  the  control  number,  which  appears 
in  parentheses  after  the  name  of  the 
agency  which  submitted  the  schedule, 


and  must  provide  a  mailing  address. 
Those  who  desire  appraisal  reports 
should  so  indicate  in  their  request. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Wester,  Jr.,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  301-837-3120.  E-mail: 
records.mgt@nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  government  and 
of  private  persons  directly  affected  by 
the  government's  activities,  and  whether 
or  not  they  have  historical  or  other 
value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
niunber  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 


Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-03-10,  2  items, 
2  temporary  items).  Biographical 
records  concerning  members  of 
Congress  and  their  key  staff.  Records  are 
provided  to  Air  Force  representatives 
testifying  before  Congress  or  serving  as 
congressional  escorts  and  also  are  used 
in  connection  with  mailings  to  members 
of  Congress.  Records  include 
information  relating  to  such  matters  as 
committee  memberships,  floor  votes, 
and  mailing  addresses.  Also  included 
are  electronic  copies  of  records  created 
Using  electronic  mail  and  word 
processing. 

2.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-03-4,  4  items,  2 
temporary  items).  Summary  reports 
associated  with  an  electronic  records 
system  used  to  track  the  training, 
mobilization,  and  deployment  of  Army 
troops  stationed  in  the  U.S.  Also 
included  are  electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing.  The  electronic 
data  in  this  system  and  the  related 
documentation  are  proposed  for 
permanent  retention. 

3.  Department  of  Defense,  National 
hnagery  and  Mapping  Agency  (Nl-537- 
02-3,  13  items,  10  temporary  items). 
Records  relating  to  general  historical 
activities,  historian's  background  files, 
extra  copies  of  publications,  historical 
property  accountability  files,  and  oral 
history  audio  recordings.  Also  included 
are  electronic  copies  of  documents 
created  using  word  processing  and 
electronic  mail.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
files  of  historical  materials,  a  record  set 
of  agency  history  publications,  and  oral 
history  transcripts.  This  schedule 
authorizes  the  agency  to  apply  the 
proposed  disposition  instructions  to  any 
recordkeeping  medium. 

4.  Department  of  Defense,  National 
Imagery  and  Mapping  Agency  (Nl-537- 
03-3,  8  items,  8  temporary  items). 
Records  of  the  Himian  Resources 
Directorate  relating  to  manpower 
structure  and  staffuig  levels.  Also 
included  are  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing.  This  schedule  authorizes  the 
agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

5.  Department  of  Housing  and  Urban 
Development,  Office  of  Healthy  Homes 
and  Lead  Hazard  Control  (Nl-207-02- 
4,  13  items,  12  temporary  items). 
Regulatory  compliance  records  relating 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6.  2003 /Notices 


24021 


to  lead  hazard  control,  including 
planning  records  and  lists,  investigation 
and  compliance  case  records,  and  a 
compliance  database  index.  Electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing  are 
also  included.  Recordkeeping  copies  of 
reports,  studies,  and  pubUcations  are 
proposed  for  permanent  retention. 

6.  Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity  (Nl-20  7-03-2,  8 
items,  6  temporary  items).  Records 
associated  with  the  Title  Eight 
Automated  Paperless  Office  Tracking 
System,  including  such  records  as 
reference  copies  of  system 
documentation,  electronic  web  input 
template  screens,  regtdar  and  ad  hoc 
reports  and  form  letters,  and  backup 
tapes.  Recordkeeping  copies  of  the 
master  data  files  and  the  related  system 
documentation  are  proposed  for 
permanent  retention. 

7.  Department  of  Labor,  Biueau  of 
Employment  Security  (Nl-183-03-1,  4 
items,  3  temporary  items).  Routine 
congressional  correspondence  for  the 
year  1964,  general  subject  files  for  the 
period  1943-1949  that  docimient 
routine  administrative  matters,  and 
pimch  cards  containing  statistical  data 
submitted  by  State  Employment  Ofiices 
for  the  years  1938-1969.  Proposed  for 
permanent  retention  are  general  subject 
files  for  the  period  1957-1961. 

8.  Department  pf  State,  Foreign 
Service  Institute  (Nl-59-03-4,  6  items, 
6  temporary  items).  Electronic  records 
relating  to  language  training  in  overseas 
schools  and  language  testing,  including 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  This  schedule  also  reduces 
the  retention  period  of  the  related  paper 
files,  which  were  previously  approved 
for  disposal. 

9.  Central  Intelligence  Agency, 
Directorate  of  Intelligence  (Nl-263-02- 
4,  2  items,  2  temporary  items). 
Demarche  requests  created  and 
maintained  in  the  Center  for  Weapons 
Intelligence,  Nonproliferation,  and 
Arms  Control.  Also  included  are 
electronic  copies  of  documents  created 
using  word  processing  and  electronic 
mail.  This  schedule  authorizes  the 
agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

10.  Environmental  Protection  Agency, 
Office  of  Water  (Nl-41 2-03-06,  4  items, 
2  temporary  items).  Software  programs 
and  inputs  associated  with  the  Safe 
Drinking  Water  Information  System,  an 
electronic  records  system  used  to 
monitor  compliance  with  the  Safe 
Drinking  Water  Act.  Electronic  data  files 


and  the  supporting  dociunentation  are 
proposed  for  permanent  retention. 

11.  National  Archives  and  Records 
Administration,  Office  of  the  Federal 
Register  (Nl-64-03-4,  9  items,  4 
temporary  items).  Approval  letters  and 
other  correspondence  relating  to 
Incorporation  by  Reference 
publications.  Also  included  are 
electronic  copies  of  records  created 
using  electronic  mail  and  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
publications  that  were  approved  for 
Incorporation  by  Reference  in  the 
Federal  Register. 

12.  National  Commission  for  the 
Review  of  the  National  Recoimaissance 
Office,  Agency-wide  (Nl-220-01-2,  3 
items,  2  temporary  items).  A  videotape 
copy  of  a  commercial  television 
production  and  electronic  copies  of 
documents  created  using  word 
processing.  Proposed  for  permanent 
retention  are  recordkeeping  copies  of 
records  relating  to  the  work  and 
activities  of  the  Commission  such  as 
correspondence,  reports,  briefings, 
organizational  information,  and  the 
Commission's  final  report. 

Dated:  April  30,  2003. 

Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services —  • 
Washington,  DC. 

[FR  Doc.  03-11134  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  751S-01-P 


NATIONAL  COUNCIL  ON  DISABILITY 

Sunshine  Act  Meeting  Notice 

TIME  AND  DATE:  8:30  a.m.  to  5  p.m.,  June 
23,  2003. 

PLACE:  Millennium  UN  Plaza  Hotel,  One 
United  Nations  Plaza,  New  York,  New 
York. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Reports 
from  the  Chairperson  and  the  Executive 
Director,  Conunittee  Meetings  and 
Committee  Reports,  Executive  Session, 
Unfinished  Business,  New  Business, 
Announcements,  Adjournment. 
PORTIONS  OPEN  TO  THE  PUBLIC:  Reports 
from  the  Chairperson  and  the  Executive 
Director,  Committee  Meetings  and 
Committee  Reports,  Unfinished 
Business,  New  Business, 
Aimoimcements,  Adjournment. 
PORTIONS  CLOSED  TO  THE  PUBLIC: 
Executive  Session. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mark  S.  Quigley,  Director  of 
Commimications,  National  Coimcil  on 
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Disability,  1331  F  Street,  NW.,  Suite 
850.  Washington,  DC  20004;  202-272- 
2004  (Voice),  202-272-2074  (TTY), 
202-272-2022  (Fax),  mquigley@ncd.gov 
(E-mail). 

AGENCY  mission:  The  National  Council 
on  Disability  (NCD)  is  an  independent 
federal  agency  composed  of  15  members 
appointed  by  the  President  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
piupose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportunity  for  all 
people  with  disabilities,  including 
people  from  culturally  diverse 
backgrounds,  regardless  of  the  natiire  or 
significance  of  the  disability;  and  to 
empower  people  with  disabilities  to 
achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 
ACCOMMODATIONS:  Those  needing  sign 
language  interpreters  or  other  disability 
accommodations  should  notify  NCD  at 
least  one  week  before  this  meeting. 
LANGUAGE  TRANSLATION:  In  accordance 
with  E.O.  13166,  Improving  Access  to 
Services  for  Persons  with  Limited 
English  Proficiency,  those  people  with 
disabilities  who  are  limited  English 
proficient  and  seek  translation  services 
for  this  meeting  should  notify  NCD  at 
least  one  week  before  this  meeting. 
MULTIPLE  CHEMICAL  SENSITIVITY/ 
ENVIRONMENTAL  ILLNESS:  People  with 
multiple  chemical  sensitivity/ 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  to  attend  this  meeting.  To 
reduce  such  exposure,  NCD  requests 
that  attendees  not  wear  perfumes  or 
scented  products  at  this  meeting. 
Smoking  is  prohibited  in  meeting  rooms 
and  siuTOunding  areas. 

Dated:  May  2,  2003. 
Ethel  D.  Briggs. 

Executive  Director. 

(FR  Doc.  03-11404  Filed  5-2-03;  4:01  pm] 

BILUNG  CODE  6820-MA-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Leadership  Initiatives  Advisory  Panel 

Piu^uant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Leadership  Initiatives  Advisory  Panel, 
AccessAbility  section,  will  be  held  by 
teleconference  from  1:30  p.m.-2:30  p.m. 
on  Wednesday,  May  21,  2003  in  Room 
528  at  the  Nancy  Hanks  Center,  1100 
Peimsylvania  Avenue.  NW,  Washington, 
DC.  20506. 


This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  2,  2002,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Fiuther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC.  20506,  or  call 
202/682-5691. 

Dated:  April  29,  2003. 
Kathy  Plowitz-Worden. 
Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
|FR  Doc.  03-11145  Filed  5-5-03;  8:45  am] 
BILLING  CODE  7S37-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  of  the  Arts; 
Determination  of  the  Chairman  of  the 
National  Endowment  for  the  Arts  as  to 
Certain  Advisory  Committees:  Public 
Disclosure  of  Information  and 
Activities 

The  National  Endowment  for  the  Arts 
utilizes  advice  and  recommendations  of 
advisory  committees  in  carrying  out 
many  of  its  functions  and  activities. 

The  Federal  Advisory  Committee  Act. 
as  amended  (Pub.  L.  92-463).  governs 
the  formation,  use,  conduct, 
management,  and  accessibility  to  the 
public  of  committees  formed  to  advise 
and  assist  the  Federal  Government. 
Section  10  of  the  act  specifies  that 
department  and  agency  heads  shall 
mcike  adequate  provisions  for 
participation  by  the  public  in  the 
activities  of  advisory  committees,  except 
to  the  extent  a  determination  is  made  in 
writing  by  the  department  or  agency 
head  that  a  portion  of  an  advisory 
committee  meeting  may  be  closed  to  the 
public  in  accordance  with  subsection  (c) 
of  section  552b  of  title  5,  United  States 
Code. 

It  is  the  policy  of  the  National 
Endowment  for  the  Arts  to  make  the 
fullest  possible  disclosure  of  records  to 
the  public,  limited  only  by  obligations 
of  confidentiality  and  administrative 
necessity.  Consistent  with  this  policy, 
meetings  of  the  following  Endowment 
advisory  committees  will  be  open  to  the 
public  except  for  portions  dealing  with 


the  review,  discussion,  evaluation,  and/ 
or  ranking  of  grant  applications: 
Combined  Arts,  Fellowships, 
Leadership  Initiatives,  Partnership, 
Special  Projects,  and  the  Federal 
Advisory  Committee  on  International 
Exhibitions. 

The  portions  of  the  meetings 
involving  the  review,  discussion, 
evaluation  and  ranking  of  grant 
applications  may  be  closed  to  the  public 
for  the  following  reasons: 

Information  and  data  are  furnished  to 
the  Endowment  by  grant  applicants 
with  the  expectation  that  such 
information  will  be  treated  on  a 
confidential  basis  and  not  necessarily 
disclosed  to  the  public  until  such  time 
as  a  final  funding  decision  has  been 
rendered.  This  information  may  include 
such  matters  as  details  relating  to  the 
type  of  design  or  work  to  be  performed, 
adequacy  of  the  applicant's  facilities, 
competence  of  the  applicant's  staff, 
proposed  budget,  personal  biographical 
data,  and  other  material  which  would 
not  otherwise  be  disclosed.  If  the 
process  were  not  to  continue  on  a 
confidential  basis,  grant  applicants 
would  not  supply  sufficiently  detailed 
information  so  essential  for  complete 
and  effective  review  of  their  proposals. 

Further,  public  discussion  of  the 
merits  of  proposals  not  recommended 
for  fimding  could  subject  unsuccessful 
grant  applicants  to  negative'  speculation 
about  the  quality  of  the  applicants' 
work.  Additionally,  premature  public 
disclosiure  might  adversely  influence  or 
prejudice  the  decisions  of  other  funding 
sources  in  connection  with  their  review 
of  similar  proposals. 

Endowment  consultant-experts  are 
chosen  from  among  persons  recognized 
for  their  expertise  in  the  arts.  These 
experts  review  and  evaluate 
applications  for  financial  assistance 
submitted  to  the  Endowment  by  their  . 
peers  and  colleagues  in  the  respective 
cultural  fields.  As  a  result,  public 
participation  in  panel  meetings 
involving  application  review,  during 
which  negative  criticisms  of  an 
applicant's  work  are.  expressed, 
imdoubtedly  would  affect  a  consultant- 
expert's  willingness  to  express  his  or 
her  full  and  frank  opinion  regarding  the 
merits  of  the  proposed  project  or 
activity.  Accordingly,  the  Endowment's 
capacity  effectively  to  cany  out  its 
statutory  mandate  and  maintain  the 
highest  possible  standards  of  quality 
with  respect  to  funding 
recommendations  would  be  seriously 
impaired  by  its  inability  to  conduct  the 
application  review  process  in  a 
confidential  atmosphere  conducive  to 
the  candid  and  honest  exchange  of 
ideas.  Thus,  such  public  participation 
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•would  be  likely  to  significantly  frustrate 
the  implementation  of  proposed  agency 
actions,  i.e.,  proposed  fimding 
decisions. 

i    Consequently,  in  the  interest  of 
Ineeting  oiu  obligations  of 
confidentiality  in  reference  to  matters 
Submitted  as  part  of  grant  applications, 
^d  in  order  to  encoiuage  and  ensure, 
for  the  benefit  of  the  Govermnent's 
review  and  evaluation  process,  candid 
$nd  iminhibited  expression  of  views 
concerning  the  merits  of  grant 
applications  and  contract  proposals: 

It  is  hereby  determined  in  accordance 
With  the  provisions  of  section  10(d)  of 
the  Act  that  the  disclosure  of 
information  regarding  the  review, 
discussion,  and  evaluation  of  grant 
applications  and  contract  proposals,  as 
outlined  herein  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  natiu% 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and 

(3)  Information  the  prematiu-e 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action. 

Therefore,  in  light  of  the  above,  I  have 
determined  that  the  above  referenced 
meetings  or  portions  thereof,  devoted  to 
review,  discussion,  evaluation,  and/or 
ranking  of  grant  applications,  and 
contract  proposals  may  be  closed  to  the 
public  in  accordance  with  subsection 
(c)(4)(6),  and  9(B)  of  section  552b  of  title 
5,  United  States  Code. 

The  staff  of  each  committee  shall 
prepare  a  summary  of  any  meeting  or 
portion  not  open  to  the  public  within 
three  (3)  business  days  following  the 
conclusion  of  the  meeting  of  the 
National  Council  on  the  Arts 
considering  applications  recommended 
by  such  committees.  The  summaries 
shall  be  consistent  with  the 
considerations  that  justified  the  closing 
of  the  meetings. 

All  other  portions  of  the  meetings  of 
these  advisory  committees  shall  be  open 
to  the  public  unless  the  Chairperson  of 
the  National  Endowment  for  ^e  Arts  or 
a  designee  determines  othervdse  in 
accordance  with  section  10(d)  of  the 
Act. 

The  Panel  Coordinator  shall  be 
responsible  for  publication  in  the 
Federal  Register  or,  as  appropriate,  in 
local  media,  of  a  notice  of  all  advisory 
committee  meetings.  Such  notice  shall 
be  published  in  advance  of  the  meetings 
and  contain: 

(1)  Name  of  the  committee  and  its 
piuposes: 


(2)  Date  and  time  of  the  meeting,  and, 
if  the  meeting  is  open  to  the  public,  its 
location  and  agenda;  and 

(3)  A  statement  that  the  meeting  is 
open  to  the  public,  or.  if  the  meeting  or 
any  portion  thereof  is  not  to  be  open  to 
the  Dublic,  a  statement  to  that  effect. 

The  Panel  Coordinator  is  designated 
as  the  person  from  whom  rosters  of  lists 
of  committee  members  may  be  obtained 
and  from  whom  minutes  of  open 
meetings  or  open  portions  thereof  may 
be  requested. 

Guidelines 

Any  interested  person  may  attend 
meetings  of  advisory  committees  that 
are  open  to  the  public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
in  the  committee's  discussion  at  the 
discretion  of  the  chairperson  of  the 
committee,  if  the  chairperson  is  a  full- 
time  Federal  employee;  if  the 
chairperson  is  not  a  full-time  Federal 
employee  then  public  participation  will 
be  permitted  at  the  chairperson's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting  in  compliance  with  the 
order. 

Dated:  April  30,  2003. 
Dana  Gioia, 

Chairman,  National  Endowment  for  the  Arts. 
[FR  Doc.  03-11146  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  7536-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  ANP  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Determination  of  the  Chairperson  of 
the  National  Endowment  for  the  Arts 
Regarding  Potential  Closure  of 
Portions  of  Meetings  of  the  National 
Council  on  the  Arts 

Section  6(f)  of  the  National 
Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended  (20 
U.S.C.  951  et  seq.)  authorizes  the 
National  Council  on  the  Arts  to  review 
applications  for  assistance  to  the 
National  Endowment  for  the  Arts  and 
make  recommendations  to  the 
Chairperson. 

The  Federal  Advisory  Committee  Act 
(FACA),  as  amended  (Pub.  L.  92-463) 
governs  the  formation,  use,  conduct, 
management,  and  accessibility  to  the 
public  of  committees  formed  to  advise 
the  Federal  Government.  Section  10  of 
that  Act  directs  meetings  of  advisory 
committees  to  be  open  to  the  public, 
except  where  the  head  of  the  agency  to 
which  the  advisory  committee  reports 
determines  in  writing  that  a  portion  of 
a  meeting  may  be  closed  to  the  public 


consistent  with  subsection  (c)  of  section 
552b  of  Title  5,  United  States  Code  (the 
Government  in  the  Sunshine  Act.) 

It  is  the  policy  of  the  National 
Endowment  for  the  Arts  that  meetings  of 
the  National  Council  on  the  Arts  be 
conducted  in  open  session,  including 
those  parts  during  which  applications 
are  reviewed.  However,  in  recognition 
that  the  Endowment  receives  as  part  of 
some  grant  applications  non-public 
proprietary  or  financial  information,  I 
have  determined  to  reserve  the  right  to 
close  limited  portions  of  Council 
application  reviews  at  which  such 
protected  information  is  specifically 
discussed.  The  piupose  of  closure  is  to 
protect  the  confidentiality  of  protected 
information.  Closure  for  this  purpose  is 
authorized  by  subsection  (c)(4)  of 
Section  552b  of  Title  5  United  States 
code. 

Additionally,  at  one  of  its  meetings, 
the  Council  will  consider  prospective 
nominees  for  the  National  Medal  of  Arts 
award  in  order  to  advise  the  President 
of  the  United  States  in  his  final 
selection  of  National  Medal  of  Arts 
recipients.  During  this  session 
information  of  a  personal  nature  may  be 
discussed.  Disclosure  of  this 
information  about  individuals  who  are 
unaware  that  they  are  under 
consideration  for  the  award' would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Moreover, 
the  premature  disclosure  of  this 
information  would  significantly 
frustrate  the  nomination  and  selection 
of  National  Medal  of  Arts  recipients.  ' 

Therefore,  in  light  of  the  above,  I  have 
determined  that  the  above  referenced 
portion  of  the  July  2003  Council 
meeting,  devoted  to  consideration  of 
prospective  nominees  for  the  National 
Medal  of  Arts  award,  may  be  closed  to 
the  public.  Closure  for  these  purposes  is 
authorized  by  subsections  (c)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code.  A  record  shall  be 
maintained  of  any  closed  portion  of  the 
Council  meeting.  Further,  in  accordance 
with  the  FACA,  a  notice  of  any  intent 
to  close  any  portion  of  the  Council 
meeting  will  be  published  in  the 
Federal  Register. 

Dated:  April  30,  2003. 
Dana  Gioia. 

Chairman,  National  Endowment  for  the  Arts. 
[FR  Doc.  03-11147  Filed  5-5-03;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  a  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Nuclear  Science  Advisory 
Committee  (1176). 

Date  and  Time:  Friday,  May  30,  2003;  8 
a.m.-5  p.m. 

Place:  Comfort  Imi,  1211  N.  Glebe  Rd., 
Arlington,  VA  22203. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Bradley  D.  Keister, 
Program  Director  for  Nuclear  Physics, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230.  Telephone:  (703) 
292-7377. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the  scientific 
programs  of  the  NSF  and  DOE  in  the  area  of 
basic  nuclear  physics  research. 

Agenda:  Introduction  (R.  Casten),  Report 
from  DOE,  Report  from  NSF,  Report  from 
subcommittee  on  fundamental  neutron 
science.  Discussion  of  recommendations 
concerning  fundamental  neutron  science. 
Status  of  subcommittees  on  education  and 
nuclear  theory,  (Pending)  Introduction  of 
additional  charges.  Public  Comment. 

Dated:  April  30,  2003. 
Susanna  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  03-11081  Filed  5-5-03;  8:45  am] 

BILLING  COOE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (0MB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  62— "Criteria 


and  Procedures  for  Emergency  Access  to 
Non-Federcd  and  Regional  Low-Level 
Waste  Disposal  Facilities". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is     • 
required:  Requests  are  made  only  when 
access  to  a  non-Federal  low-level  waste 
disposal  facility  is  denied,  which  results 
in  a  public  health  and  safety  and/or 
common  defense  and  security. 

5.  Who  will  be  required  or  asked  to 
report:  Generators  of  low-level  waste 
who  are  denied  access  to  a  non-Federal 
low-level  waste  facility. 

6.  An  estimate  of  the  number  of 
annual  responses:  1  every  3  years. 

7.  The  number  of  anAual  respondents: 
1  every  3  years  (No  requests  have  been 
received  to  date). 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  680  hours  per 
request,  or  227  hours  annually. 

9.  An  indication  of  whether  section 
3507(d).  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  62  sets  out 
the  information  which  will  have  to  be 
provided  to  the  NRC  by  any  low-level 
waste  generator  seeking  emergency 
access  to  an  operating  low-level  waste 
disposal  facility.  The  information  is 
required  to  allow  NRC  to  determine  if 
denial  of  disposal  constitutes  a  serious 
and  immediate  threat  to  public  health 
and  safety  or  common  defense  and 
security. 

A  copy  of  the  final  supporting 
statement  may  be  vi6wed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F21,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/OMB/index/html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OVffl  reviewer  listed 
below  by  June  5,  2003.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assiuance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 
Bryon  Allen,  Office  of  Information  and 

Regulatory  Affairs  (3150-0143), 

NEOB-10202,  Office  of  Management 

and  Budget,  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  April  2003. 


For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  03-11160  Filed  5-5-03;  8:45  am] 

8ILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440] 

FirstEnergy  Nuclear  Operating  Co., 
Perry  Nuclear  Power  Plant;  Exemption 

1.0    Background 

The  FirstEnergy  Nuclear  Operating 
Company  (FENOC/  the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
NPF-58  which  authorizes  operation  of 
Perry  Nuclear  Power  Plant  (PNPP).  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 

The  facility  consists  of  a  boiling  water  , 
reactor  located  on  FENOC's  PNPP  site, 
which  is  located  in  Lake  Coimty,  Ohio. 

2.0    Request/Action 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  part  50,  Appendix 
G  requires  that  pressure-temperature  (P- 
T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  during  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically.  10  CFR 
part  50,  Appendix  G  states  that  "[tjhe 
appropriate  requirements  on  *  *  *  the 
presstire-temperature  limits  and 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  part  50  specifies  that  the 
requirements  for  these  limits  are  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code  (Code),  Section  XI, 
Appendix  G  Limits. 

To  address  provisions  of  amendments 
to  the  technical  specifications  P-T 
limits  in  the  submittal  dated  June  4, 
2002,  the  licensee  requested  that  the 
staff  exempt  PNPP  from  application  of 
specific  requirements  of  10  CFR  part  50, 
§  50.60(a)  and  Appendix  G,  and 
substitute  use  of  ASME  Code  Case  N- 
640.  Code  Case  N-640  permits  the  use 
of  an  alternate  reference  fracttu'e 
toughness  (Kk  fracture  toughness  curve 
instead  of  Ku  fi-acture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  Since  the 
K,c  fracture  toughness  curve  shown  in 
ASME  Code,  Section  XI,  Appendix  A, 
Figure  A-2200-1  provides  greater 
allowable  fracture  toughness  than  the 
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corresponding  Ku  fi^cture  toughness 
curve  of  ASME  Code,  Section  XI, 
Appendix  G,  Figure  G-2210-1,  using 
the  Kic  fracture  toughness,  as  permitted 
by  Code  Case  N-640,  in  establishing  the 
P-T  limits  would  be  less  conservative 
than  the  methodology  currently 
endorsed  by  10  CFR  part  50,  appendix 
G.  Considering  this,  an  exemption  to 
apply  the  Code  Case  would  be  required 
by  10  CFR  50.60. 

The  licensee  proposed  to  revise  the  P- 
T  limits  for  PNPP  using  the  Kic  fracture 
toughness  ctirve,  in  lieu  of  the  Ku 
fractiue  toughness  curve,  as  the  lower 
boimd  for  fracture  toughness. 

Use  of  the  Kic  curve  in  determining 
the  lower  boimd  fracture  toughness  in 
the  development  of  P-T  operating  limits 
curve  is  more  technically  correct  than 
the  Kia  curve  since  the  rate  of  loading 
during  a  heatup  or  cooldown  is  slow 
and  is  more  representative  of  a  static 
condition  than  a  dynamic  condition. 
]rhe  Kic  curve  appropriately  implements 
the  use  of  static  initiation  fracture 
toughness  behavior  to  evaluate  the 
controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  staff  has 
required  use  of  the  initial  conservatism 
of  the  Kia  curve  since  1974  when  the 
curve  was  codified.  This  initial 
conservatism  was  necessary  due  to  the 
limited  knowledge  of  RPV  materials. 
Since  1974,  additional  knowledge  has 
been  gained  about  RPV  materials,  which 
demonstrates  that  the  lower  bound  on 
fracture  toughness  provided  by  the  Kia 
curve  is  well  beyond  the  margin  of 
Safety  required  to  protect  the  public 
health  and  safety  from  potential  RPV 
fpilure. 

I  In  summary,  the  ASME  Code,  Section 
XI.  Appendix  G,  procedure  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974, 
cxinceming  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  concurs  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Code  Section  XI,  Appendix  G 
requirements  by  applying  the  Kk 
fractiu'e  toughness,  as  permitted  by 
Code  Case  N-640,  because  compliance 
with  ASME  Code,  Section  XI,  Appendix 
G  is  not  necessary  to  achieve  the 
utaderlying  purpose  of  10  CFR  50.60  and 
pjrt  50,  appendix  G. 

3  0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 


public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  The  staff 
accepts  the  licensee's  determination  that 
an  exemption  would  be  required  to 
approve  the  use  of  Code  Case  N-640. 
The  staff  examined  the  licensee's 
rationale  to  support  the  exemption 
request  and  concurred  that  the  use  of 
the  Code  Case  N-640  would  meet  the 
underlying  intent  of  these  regulations. 
Based  upon  a  consideration  of  the 
conservatism  that  is  explicitly 
incorporated  into  the  methodologies  of 
10  CFR  part  50,  Appendix  G;  Appendix 
G  of  the  Code;  and  Regulatory  Guide 
1.99,  "Radiation  Embrittlement  of 
Reactor  Vessel  Material,"  Revision  2, 
the  staff  concluded  that  compliance 
with  ASME  Code,  Appendix  G  is  not 
necessary  to  achieve  die  underlying 
purpose  of  10  CFR  50.60  and  10  CFR 
part  50,  Appendix  G  because  the 
application  of  Code  Case  N-640  as 
described  would  provide  an  adequate 
margin  of  safety  against  brittle  failure  of 
the  RPV.  This  is  also  consistent  with  the 
determination  that  the  staff  has  reached 
for  other  licensees  under  similar 
conditions  based  on  the  same 
considerations.  Therefore,  the  staff 
concludes  that  requesting  exemption 
under  the  special  circumstances  of  10 
CFR  50.12(a)(2)(ii)  is  appropriate  and 
that  the  methodology  of  Code  Case  N- 
640  may  be  used  to  revise  the  P-T  limits 
for  PNPP. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  FENOC,  exemption  from  the 
requirements  of  10  CFR  part  50, 
§  50.60(a)  and  10  CFR  part  50,  Appendix 
G,  for  PNPP. 

Piu-suant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
himian  environment  (68  FR  13335). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April  2003. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwoiinski, 
Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  03-11159  Filed  5-5-03;  8:45  am] 

BILUNG  COOE  759(H>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

agency:  Nuclear  Regulatory 
Commission. 

DATES:  Weeks  of  May  5, 12,  19,  26,  June 
2,  9,  2003. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  May  5,  2003 

There  are  no  meetings  scheduled  for 
the  Week  of  May  5,  2003. 

Week  of  May  12,  2003— Tentative 

Wednesday,  May  14,  2003 

1:30  p.m. — Discussion  of  Seciarity  Issues 
(Closed— Ex.  1). 

Thursday.  May  15.  2003 

9:30  a.m. — Briefing  on  Results  of 
Agency  Action  Review  Meeting 
(Public  Meeting)  {Contact:  Robert 
Pascarelli,  301-415-1245).  Morning 
session. 

12:30  p.m. — Briefing  on  Results  of 
Agency  Action  Review  Meeting 
(Public  Meeting)  [Contact:  Robert 
Pascarelli,  301-415-1245).  Afternoon 
session. 

This  meeting  will  be  webcast  live  at 
the  Web  address— /ittp;//ivivH'.nn:.gov. 

Week  of  May  19,  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  May  19,  2003. 

Week  of  May  26,  2003— Tentative 

Wednesday,  May  28,  2003 

9:30  a.m. — Meeting  with  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI)  (Public  Meeting)    • 
(Contact:  Angela  Williamson,  301- 
415-5030). 

This  meeting  will  be  webcast  live  at 
the  Web  Address— http://www.nrc.gov. 
2:45  p.m. — Discussion  of  Management 

Issues  (Closed— Ex.  2). 

Thursday,  May  29,  2003 

9:30  a.m.— Briefing  on  Status  of 
Revisions  to  the  Regulatory 
Framework  for  Steam  Generator  Tube 
Integrity  (Public  Meeting)  [Contact: 
Louise  Lund,  301^15-3248). 

This  meeting  will  be  webcast  live  at 
the  Web  address — http://www.nrc.gov. 
2  p.m. — Briefing  on  Equal  Employment 

Opportunity  Program  (Public 

Meeting)  [Contact:  Corenthis  Kelley, 

301-415-7380). 
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Week  of  June  2,  2003— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  2.  2003. 

Week  of  June  9,  2003— Tentative 

Wednesday.  June  11.  2003 

10:30  a.m.— All  Employees  Meeting. 
1:30  p.m. — All  Employees  Meeting. 

•The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording)— (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/what-we-do/ 
policy-making/schedule. html. 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301)  415-1969. 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  May  1,  2003. 
D.L.  Gamberoni, 

Technical  Coordinator,  Office  of  the 
Secretary. 

[FR  Doc.  03-11287  Filed  5-2-03: 11:05  am] 
BILUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  IC-26033] 

Notice  of  Applications  for 
Deregistration  Under  Section  8<f)  of  the 
Investment  Company  Act  of  1940 

April  30.  2003. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8{f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  April, 
2003.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  NW., 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  imless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  emd 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  27,  2003,  and  should  be 
accompanied  by  proof  of  service  on  the 


applicant,  in  the  form  of  an  eiffidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  For  Further  Information  Contact: 
Diane  L.  Titus  at  (202)  942-0564,  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0506. 

Strong  Balanced  Stock  Fund,  Inc.  [File 
No.  811-6449] 

Suwmary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  28, 
2003,  applicant  transferred  its  assets  to 
Strong  Balanced  Fund,  a  series  of  Strong 
Balanced  Fund,  Inc.,  based  on  net  asset 
value.  Expenses  of  $39,900  incurred  in 
connection  with  the  reorganization  were 
paid  by  applicant  and  the  acquiring 
fund. 

Fihng  Date:  The  application  was  filed 
on  April  11,  2003. 

Applicant's  Address:  100  Heritage 
Reserve,  Menomonee  Falls,  Wl  53051. 

Merrill  Lsmch  Global  Bond  Fund  for 
Investment  and  Retirement  [File  No. 
811-^684] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  24, 
2003,  applicant  transferred  its  assets  to 
Gore  Bond  Portfolio  of  Merrill  Lynch 
Bond  Fund,  Inc.,  based  on  net  asset 
value.  Expenses  of  $93,747  incurred  in 
connection  with  the  reorganization  were 
paid  by  the  acquiring  fund. 

Filing  Date:  The  application  was  filed 
on  April  8,  2003. 

Applicant's  Address:  800  Scudders 
Mill  Rd.,  Plainsboro,  NJ  08536. 

Short-Intermediate  Income  Fund,  Inc. 
[File  No.  811-6084] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  20, 
2002,  applicant  transferred  its  assets  to 
BrownLA  Intermediate  Bond  Fund,  a 
series  of  Forum  Funds,  based  on  net 
asset  value.  Expenses  of  $43,050 
inciured  in  connection  with  the 
reorganization  were  paid  by  Brown 
Investment  Advisory  Incorporated, 
investment  adviser  to  the  acquiring 
fund. 

Filing  Date:  The  application  was  filed 
on  March  26,  2003. 

Applicant's  Address:  One  South  St., 
Baltimore,  MD  21202. 


Emerging  Growth  Fund,  Inc.  [File  No. 
811-5320] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  20, 
2002,  applicant  transferred  its  assets  to 
BrownIA  Small-Cap  Growth  Fund,  a 
series  of  Forum  Fimds,  based  on  net 
asset  value.  Expenses  of  $49,375 
incurred  in  connection  with  the 
reorganization  were  paid  by  Brown 
Investment  Advisory  Incorporated, 
investment  adviser  to  the  acquiring 
fund. 

Filing  Date:  The  application  was  filed 
on  March  26.  2003. 

Applicant's  Address:  One  South  St., 
Baltimore,  MD  21202. 

The  Austria  Fund,  Inc.  [File  No.  811- 
5736] 

Summary:  Applicant,  a  closed-end 
investment  company,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  26, 
2002,  applicant  made  its  final 
liquidating  distribution  to  its 
shareholders,  based  on  net  asset  value.  . 
Expenses  of  $231,046  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  March  26,  2003. 

Applicant's  Address:  1345  Avenue  of 
the  Americas,  New  York.  NY  10105. 

Real  Estate  Securities  Fund,  Inc.  (File 
No.  811-8500] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  18, 
2002,  applicant  transferred  its  assets  to 
Scudder  RREEF  Real  Estate  Secimties 
Fimd,  a  series  of  Scudder  RREEF 
Seciuities  Trust,  based  on  net  asset 
value.  Expenses  of  $173,603  incurred  in 
connection  with  the  reorganization  were 
paid  by  Deutsche  Asset  Management, 
Inc.,  investment  adviser  to  the  acquiring 
fund. 

Filing  Date:  The  application  was  filed 
on  March  26,  2003. 

Applicant's  Address:  One  South  St., 
Baltimore,  MD  21202. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  03-11143  Filed  5-5-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-8225  and  34-47768/April 
30,  2003] 


t 


irder  Making  Fiscal  Year  2004  Annual 
Adjustments  to  the  Fee  Rates 
Applicable  Under  Section  6(b)  of  the 
Securities  Act  of  1933  and  Sections 
13(e),  14(g),  31(b),  and  31(c)  of  the 
Securities  Exchange  Act  of  1934 

I.  Background 

The  Commission  collects  fees  imder 
Various  provisions  of  the  securities 
laws.  Section  6(b)  of  the  Securities  Act 
of  1933  ("Securities  Act")  requires  the 
Commission  to  collect  fees  from  issuers 
on  the  registration  of  securities.'  Section 
13(e)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  requires  the 
Commission  to  collect  fees  on  specified 
repurchases  of  securities.^  Section  14(g) 
of  the  Exchange  Act  requires  the 
Commission  to  collect  fees  on  proxy 
solicitations  and  statements  in  corporate 
control  transactions.  3  Finally,  sections 
31(b)  and  (c)  of  the  Exchange  Act 
require  national  securities  exchanges 
and  national  seciu-ities  associations, 
respectively,  to  pay  fees  on  transactions 
in  specified  securities  to  the 
Commission.* 

The  Investor  and  Capital  Markets  Fee 
Relief  Act  ("Fee  Relief  Act")  s  amended 
section  6(b)  of  the  Securities  Act  and 
sections  13(e),  14(g),  and  31  of  the 
Exchange  Act  to  require  the 
Commission  to  make  aimual 
adjustments  to  the  fee  rates  applicable 
under  these  sections  for  each  of  the 
fiscal  years  2003  through  2011,  and  one 
final  adjustment  to  fix  the  fee  rates 
imder  these  sections  for  fiscal  year  2012 
and  beyond.^ 

n.  Fiscal  Year  2004  Annual  Adjustment 
to  the  Fee  Rates  Applicable  Under 
Section  8(b)  of  the  Securities  Act  and 
Sections  13(e)  and  14(g)  of  the  Exchange 
Act 

Paragraph  6(b)(5)  of  the  Securities  Act 
requires  the  Commission  to  make  an 


annual  adjustment  to  the  fee  rate 
applicable  under  paragraph  6(b)  of  the 
Securities  Act  in  each  of  the  fiscal  years 
2003  through  2011.''  In  those  same  fiscal 
years,  paragraphs  13(e)(5)  and  14(g)(5) 
of  the  Exchange  Act  require  the 
Commission  to  adjust  the  fee  rates 
under  sections  13(e)  and  14(g)  to  a  rate 
that  is  equal  to  the  rate  that  is  applicable 
under  section  6(b).  In  other  words,  the 
annual  adjustment  to  the  fee  rate  xmder 
section  6(b]  of  the  Secimties  Act  also 
sets  the  aimual  adjustment  to  the  fee 
rates  under  sections  13(e)  and  14(g)  of 
the  Exchange  Act. 

On  April  29,  2002,  the  Commission 
issued  an  Order  setting  the  fiscal  year 
2003  fee  rate  under  paragraph  6(b)  of  the 
Secimties  Act  at  a  rate  of  $80.90  per 
$1,000,000  of  the  maximum  aggregate 
offering  price  at  which  securities  are 
proposed  to  be  offered.s  This  same  fee 
rate  applies  to  specified  repurchases  of 
securities  under  section  13(e)  of  the 
Exchange  Act  and  proxy  solicitations 
and  statements  in  corporate  control 
transactions  under  section  14(g)  of  the 
Exchange  Act. 

Paragraph  6(b)(5)  sets  forth  the 
method  for  determining  the  annual 
adjustment  to  the  fee  rate  under  section 
6(b)  for  fiscal  year  2004.  Specifically, 
the  Conunission  must  adjust  the  fee  rate 
under  section  6(b)  to  a  "rate  that,  when 
applied  to  the  baseline  estimate  of  the 
aggregate  maximum  offering  prices  for 
(fiscal  year  2004),  is  reasonably  likely  to 
produce  aggregate  fee  collections  under 
(section  6(b))  diat  are  equal  to  the  target 
offsetting  collection  amount  for  (fiscal 
year  2004)."  That  is,  the  adjusted  rate  is 
determined  by  dividing  the  "target 
offsetting  collection  amount"  for  fiscal 
year  2004  by  the  "baseline  estimate  of 
the  aggregate  maximum  offering  prices" 
for  fiscal  year  2004. 

Paragraph  6(b)(ll){A)  specifies  tiiat 
the  "target  offsetting  collection  amount" 
for  fiscal  year  2004  is  $467,000,000.8 


•"ISU.S.C.  77f[b). 
•    '15U.S.C.7amie). 

flSU.S.C.  78n(g). 

•15  U.S.C.  78ee(b}  and  (c).  In  addition,  Section 
31(d)  of  the  Exchange  Act  requires  the  Conunission 
to  c»llect  assessments  firom  national  securities 
exchanges  and  national  securities  associations  for 
round  turn  transactions  on  security  futures.  15 
U.5.C.  78ee(d). 

»Pub.  L.  No.  107-123, 115  Stat.  2390  (2002). 

•See  15  U.S.C.  77f(b)(5),  77f(b)(6).  78m(e)(5), 
78m(e)(6),  78n(g)(5),  78n(g)(6),  78ee(j)(l).  and 
78ee(j)(3).  Paragraph  31(j)(2)  of  the  Exchange  Act. 
15  U.S.C.  78ee(j)(2),  also  requires  the  Commission, 
in  specified  circumstances,  to  make  a  mid-year 
adjustment  to  the  fee  rates  under  sections  31(b)  and 
(c)  of  the  Exchange  Act  in  fiscal  years  2002  throuch 
20U. 


'  The  aimual  adjustments  are  designed  to  adjust 
the  fee  rate  in  a  given  fiscal  year  so  that,  when 
applied  to  the  aggregate  maximum  offering  price  at 
which  securities  are  proposed  to  be  offered  for  the 
fiscal  year,  it  is  reasonably  likely  to  produce  total 
fee  collections  under  Section  6(b)  equal  to  the 
"target  offsetting  collection  amount"  specified  in 
section  6(b)(ll)(A)  for  that  fiscal  year. 

"Order  Making  Fiscal  2003  Annual  Adjustments 
to  the  Fee  Rates  Applicable  Under  Section  6(b)  of 
the  Securities  Act  of  1933  and  Sections  13(e),  14(g), 
31(b)  and  31(c)  of  the  Securities  Exchange  Act  of 
1934,  Rel.  No.  33-«095  (April  29.  2002),  67  FR 
22126  (May  2.  2002). 

^Congress  determined  the  target  ofEsetting 
collection  amounts  by  applying  reduced  fee  rates  to 
the  CBO's  January  2001  projections  of  the  aggregate 
maximum  offering  prices  for  fiscal  years  2002 
through  201 1.  In  any  fiscal  year  through  fiscal  year 
2011,  the  annual  adjustment  mechanism  will  result 
in  additional  fee  rate  reductions  if  the  CBO's 
January  2001  projection  of  the  aggregate  maximum 
offering  prices  for  the  fiscal  year  proves  to  be  too 


Paragraph  6(b)(ll)(B)  defines  the 
"baseline  estimate  of  the  aggregate 
maximum  offering  price"  for  fiscal  year 
2004  as  "the  baseline  estimate  of  the 
aggregate  maximum  offering  price  at 
which  securities  are  proposed  to  be 
offered  pursuant  to  registration 
statements  filed  with  the  Commission 
during  (fiscal  year  2004)  as  determined 
by  the  Commission,  after  consultation 
with  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget  *  *  *." 

To  make  the  baseline  estimate  of  the 
aggregate  maximum  offering  price  for 
fiscal  year  2004,  the  Commission  is 
using  the  same  methodology  it 
developed  in  consultation  with  the 
Congressional  Budget  Office  ("CBO") 
and  Office  of  Management  and  Budget 
("OMB")  for  making  projections  of 
aggregate  offering  price  for  purposes  of 
the  fiscal  year  2003  annual  adjustment. 
Using  this  methodology,  the 
Commission  determines  the  "baseline 
estimate  of  the  aggregate  maximum 
offering  price"  for  fiscal  year  2004  to  be 
$3,684,909,630,358.10  Based  on  this 
estimate,  the  Commission  calculates  the 
annual  adjustment  for  fiscal  2004  to  be 
$126.70  per  million.  This  adjusted  fee 
rate  applies  to  section  6(b)  of  the 
Securities  Act,  as  well  as  to  sections 
13(e)  and'l4(g)  of  the  Exchange  Act. 

m.  Fiscal  Year  2004  Annual 
Adjustment  to  the  Fee  Rates  Applicable 
Under  Sections  31(b)  and  (c)  of  the 
Exchange  Act 

Section  31(b)  of  the  Exchange  Act 
requires  each  national  securities 
exchange  to  pay  the  Commission  a  fee 
at  a  rate,  as  adjusted  by  our  order 
pursuant  to  paragraph  31(j)(2),  which 
currently  is  $46.80  per  million  of  the 
aggregate  dollar  amount  of  sales  of 
specified  securities  transacted  on  the 
exchange.' 1  Similarly,  section  31(c) 
requires  each  national  securities 
association  to  pay  the  Commission  a  fee 
at  the  same  adjusted  rate  on  the 
aggregate  dollar  amount  of  sales  of 
specified  securities  transacted  by  or 


low,  and  fee  rate  increases  if  the  CBO's  January 
2001  projection  of  the  aggregate  maximum  offering 
prices  for  the  fiscal  year  proves  to  be  too  high. 

'"Appendix  A  explains  how  we  determined  the 
"baseline  estimate  of  the  aggregate  maximiun 
offering  price"  for  fiscal  year  2004  using  our 
methodology,  and  then  shows  the  purely  . 
arithmetical  process  of  calculating  the  fiscal  year 
2004  annual  adjustment  based  on  that  estimate.  The 
appendix  includes  the  data  used  by  the 
Commission  in  making  its  "baseline  estimate  of  the 
aggregate  maximum  offering  price"  for  fiscal  year 
2004. 

"Order  Making  Fiscal  2003  Mid-Year 
Adjustment  to  the  Fee  Rates  Applicable  Under 
Sections  31(b)  and  (c)  of  the  SecuriUes  Exchange 
Act  of  1934,  Rel.  No.  34-47425  (February  28,  2003), 
68  FR  10926  (March  6,  2003). 
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through  any  member  of  the  association 
otherwise  than  on  an  exchange. 
Paragraph  31(j)(l)  requires  the 
Commission  to  make  annual 
adjustments  to  the  fee  rates  applicable 
under  sections  31(b)  and  (c)  for  each  of 
the  fiscal  years  2003  through  2011. ^^ 

Paragraph  31(1)(1)  specifies  that  the 
"target  offsetting  collection  amount"  for 
fiscal  year  2004  is  $1,028,000,000." 
Paragraph  31(1)(2)  defines  the  "baseline 
estimate  of  the  aggregate  dollar  amount 
of  sales"  as  "the  baseline  estimate  of  the 
aggregate  dollar  amoxmt  of  sales  of 
securities  *   *   *  tp  be  transacted  on 
each  national  securities  exchange  and 
by  or  through  any  member  of  each 
national  seciu'ities  association 
(otherwise  than  on  a  national  securities 
exchange)  diu-ing  (fiscal  year  2004)  as 
determined  by  the  Commission,  after 
consultation  with  the  Congressional 
Budget  Office  and  the  Office  of 
Management  and  Budget  *   *   *." 

To  make  the  baseline  estimate  of  the 
aggregate  dollar  amoimt  of  sales  for 
fiscal  year  2004,  the  Commission  is 
using  the  same  methodology  it 
developed  in  consultation  with  the  CBO 
and  OMB  for  making  projections  of 
dollar  volimie  for  purposes  of  prior  fee 
adjustments.^''  Using  this  methodology, 
the  Commission  calculates  the  baseline 
estimate  of  the  aggregate  dollar  amount 


>2  The  annual  adjustments,  as  well  as  the  mid- 
year adjustments  required  in  specified 
circumstances  under  paragraph  31(j)(2)  in  fiscal 
years  2002  through  2011 ,  are  designed  to  adjust  the 
fee  rates  in  a  given  fiscal  year  so  that,  when  applied 
to  the  aggregate  dollar  volume  of  sales  for  the  fiscal 
year,  they  are  reasonably  likely  to  produce  total  fee 
collections  under  section  31  equal  to  the  "target 
offsetting  collection  amount"  specified  in  section 
31(fl{l)  for  that  fiscal  year. 
specifies  the  method  for  determining  the  annual 
adjustment  for  fiscal  year  2004.  Specifically,  the 
Commission  must  adjust  the  rates  under  sections 
31(b)  and  (c)  to  a  "uniform  adjusted  rate  that,  when 
applied  to  the  baseline  estimate  of  the  aggregate 
dollar  amount  of  sales  for  (fiscal  year  2004),  is 
reasonably  likely  to  produce  aggregate  fee 
collections  under  (section  31)  (including 
assessments  collected  under  (section  31(d)))  that  are 
equal  to  the  target  offsetting  collection  amount  for 
(fiscal  year  2004)." 

"Congress  determined  the  target  offsetting 
collection  amounts  by  applying  reduced  fee  rales  to 
the  CBO's  January  2001  projections  of  dollar 
volume  for  fiscal  years  2002  through  2011.  In  any 
fiscal  year  through  fiscal  year  2011,  the  annual  and, 
in  specified  circumstances,  mid-year  adjustment 
mechanisms  will  result  in  additional  fee  rate 
reductions  if  the  CBO's  lanuary  2001  projection  of 
dollar  volume  for  the  fiscal  year  proves  to  be  too 
low,  and  fee  rate  increases  if  the  CBO's  January 
2001  projection  of  dollar  volume  for  the  fiscal  year 
proves  to  be  too  high. 

'■*  Appendix  B  explains  how  we  determined  the 
"baseline  estimate  of  the  aggregate  dollar  amount  of 
sales"  for  fiscal  year  2004  using  our  methodology, 
and  then  shows  the  purely  arithmetical  process  of 
calculating  the  fiscal  year  2004  annual  adjustment 
based  on  that  estimate.  The  appendix  also  includes 
the  data  used  by  the  Commission  in  making  its 
"baseline  estimate  of  the  aggregate  dollar  amount  of 
sales"  for  fiscal  year  2004. 


of  sales  for  fiscal  year  2004  to  be 
$25,918,721,642,549.  Based  on  this 
estimate,  and  an  estimated  collection  of 
$19,182  in  assessments  on  securities 
futures'  products  in  fiscal  year  2004,  the 
uniform  adjusted  rate  is  $39.00  per 
million.  1^ 

IV.  Effective  Dates  of  the  Annual 
Adjustments 

Subparagraph  6(b)(8)(A)  of  the 
Securities  Act  provides  that  the  fiscal 
year  2004  annual  adjustment  to  the  fee 
rate  applicable  under  section  6(b)  of  the 
Securities  Act  shall  take  effect  on  the 
later  of  October  1,  2003,  or  five  days 
after  the  date  on  which  a  regular 
appropriation  to  the  Commission  for 
fiscal  year  2004  is  enacted.'^ 
Subparagraphs  13(e)(8)(A)  and 
14(g)(8)(A)  of  the  Exchange  Act  provide 
for  the  same  effective  date  for  the 
annual  adjustments  to  the  fee  rates 
applicable  under  sections  13(e)  and 
14(g)  of  the  Exchange  Act.^^ 

Subparagraph  31(j)(4)(A)  of  the 
Exchange  Act  provides  that  the  fiscal 
year  2004  aimual  adjustments  to  the  fee 
rates  applicable  under  sections  31(b) 
and  (c)  of  the  Exchange  Act  shall  take 
effect  on  the  later  of  October  1,  2003,  or 
thirty  days  after  the  date  on  which  a 
regular  appropriation  to  the 
Commission  for  fiscal  year  2004  is 
enacted. 

V.  Conclusion 

Accordingly,  pursuant  to  section  6(b) 
of  the  Securities  Act  and  sections  13(e), 
14(g)  and  31  of  the  Exchange  Act.^^ 

It  is  hereby  ordered  that  the  fee  rates 
applicable  under  section  6(b)  of  the 
Securities  Act  and  sections  13(e)  and 
14(g)  of  the  Exchange  Act  shall  be 
$126.70  per  million  effective  on  the 
later  of  October  1,  2003,  or  five  days 
after  the  date  on  which  a  regular 
appropriation  to  the  Commission  for 
fiscal  year  2004  is  enacted;  and 

It  is  further  ordered  that  the  fee  rates 
applicable  under  sections  3lCb)  and  (c) 
of  the  Exchange  Act  shall  be  $39.00  per 
million  effective  on  the  later  of  October 
1,  2003,  or  thirty  days  after  the  date  on 
which  a  regular  appropriation  to  the 
Commission  for  fiscal  year  2004  is 
enacted. 


'5  The  calculation  of  the  adjusted  fee  rate  assimies 
that  the  current  fee  rate  of  $46.80  per  million  will 
apply  through  October  31st  due  to  the  operation  of 
the  effective  date  provision  contained  in 
subparagraph  31(j)(4)(A)  of  the  Exchange  Act. 

'6  15U.S.C.  77f(b)(8)(A). 

»'15  U.S.C.  78m(e)(8)(A)  and  78n(g)(8)(A). 

>•  15  U.S.C.  77f(b),  78m(e),  78n(g),  and  78ee(j). 


By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix  A 

With  the  passage  of  the  Investor  and 
Capital  Markets  Relief  Act,  Congress  has 
established  a  target  amount  of  monies  to  be 
collected  from  fees  charged  to  issuers  based 
on  the  value  of  their  registrations.  This 
appendix  provides  the  formula  for 
determining  such  fees,  which  the 
Commission  adjusts  annually.  Congress  has 
mandated  that  the  Commission  determine 
these  fees  based  on  the  "aggregate  maximum 
offering  prices,"  which  measures  the 
aggregate  dollar  amount  of  securities 
registered  with  the  SEC  over  the  course  of  the 
year.  In  order  to  maximize  the  likelihood  that 
the  amount  of  monies  targeted  by  Congress 
will  be  collected,  the  fee  rate  must  be  set  to 
reflect  projected  aggregate  maximum  offering 
prices.  As  a  percentage,  the  fee  rate  equals 
the  ratio  of  the  target  amounts  of  monies  to 
the  projected  aggregate  maximum  offering 
prices. 

For  2004,  the  Commission  has  estimated 
the  aggregate  maximum  offering  prices  by 
projecting  forward  the  trend  established  in 
the  previous  decade.  More  specifically,  an 
ARIMA  model  was  used  to  forecast  the  value 
of  the  aggregate  maximum  offering  prices  for 
months  subsequent  to  March  2003,  the  last 
month  for  which  the  Commission  has  data  on 
the  aggregate  maximum  offering  prices. 

The  following  sections  describe  this 
process  in  detail. 

A.  Baseline  Estimate  of  the  Aggregate 
Maximum  Offering  Prices  for  Fiscal  Year 
2004 

First,  calculate  the  aggregate  maximum 
offering  prices  (AMOP)  for  each  month  in  the 
sample  (March  1993-March  2003).  Next, 
calculate  the  percentage  change  in  the  AMOP 
from  month-to-month. 

Model  the  monthly  percentage  change  in 
AMOP  as  a  first  order  moving  average 
process.  The  moving  average  approach 
allows  one  to  model  the  effect  that  an 
exceptionally  high  (or  low)  observation  of 
AMOP  tends  to  be  followed  by  a  more 
"typical"  value  of  AMOP. 

Use  the  estimated  moving  average  model  to 
forecast  the  monthly  percent  change  in 
AMOP.  These  percent  changes  can  then  be 
applied  to  obtain  forecasts  of  the  total  dollar 
value  of  registrations.  The  following  is  a 
more  formal  (mathematical)  description  of 
the  procedure: 

1.  Begin  with  the  monthly  data  for  AMOP. 
The  sample  spans  ten  years,  from  March 
1993  to  March  2003.  There  are  6  months  in 
the  sample  for  which  the  data  are  ommited 
because  of  the  impact  of  extraordinary  events 
(e.g.,  the  1995  government  shutdown). 

2.  Divide  each  month's  AMOP  (column  C) 
by  the  number  of  trading  days  in  that  month 
(column  B)  to  obtain  the  average  daily  AMOP 
(AAMOP,  column  D). 

3.  For  each  month  t,  the  natural  logarithm 
of  AAMOP  is  reported  in  column  E. 

4.  Calculate  the  change  in  log(  AAMOP) 
from  the  previous  month  as  A,  =  log 
(AAMOP,)  -  log(AAMOP,.,).  This 
approximates  the  percentage  change. 
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L5.  Estimate  the  first  order  moving  average 
odel  A,  =  a  -t-  Pe,.i  -t-  e„  where  e,  denotes 
(he  forecast  error  for  month  t.  The  forecast 
error  is  simply  the  difference  between  the 
one-month  ahead  forecast  and  the  actual 
realization  of  A,.  The  forecast  error  is 
expressed  as  e,  =  A,  pe.i.  The  model  can  be 
estimated  using  standard  commercially 
available  software  such  as  SAS  or  Eviews. 
Using  least  squares,  the  estimated  parameter 
1  alues  are  a=0.01048  and  P=  -  0.76442. 

6.  For  the  month  of  April  2003,  forecast 
^o=4A)3=a-t-Pe,=3/o3.  For  all  subsequent  months, 
farecast  A,=a. 


7.  Calculate  forecasts  of  log(AAMOP).  For 
example,  the  forecast  of  log(AAMOP)  for  June 
2002  is  given  by  FLAAMOP 

t=6«)2=log(AAMOP  ,=3/D2)+A  ,=4A)2  +A  ,=  5/02  +  A 
t  =  6AJ2. 

8.  Under  the  assumption  that  e,  is  normally 
distributed,  the  n-step  ahead  forecast  of 
AAMOP  is  given  by  exp(FLAAMOP,  +  o„2/2), 
where  On  denotes  the  standard  error  of  the  n- 
step  ahead  forecast, 

9.  For  June  2003,  this  gives  a  forecast 
AAMOP  of  $12.8  Billion  (Column  I),  and  a 
forecast  AMOP  of  $269.5  Billion  (Column  J). 

10.  Iterate  this  process  through  September 
2004  to  obtain  a  baseline  estimate  of  the 


aggregate  maximum  offering  prices  for  fiscal 
year  2004  of  $3,684,909,630,358. 

B.  Using  the  Forecasts  From  A  to  Calculate 
the  New  Fee  Rate 

1.  Using  the  data  from  Table  A,  estimate 
the  aggregate  maximum  offering  prices 
between  10/1/03  and  9/30/04  to  be 
$3,684,909,630,358. 

2.  The  rate  necessary  to  collect  the  target 
$467,000,000  in  fee  revenues  set  by  Congress 
is  then  calculated  as:  $467,000,000  + 
$3,684,909,630,358  =  0.00012670  (or  $126.70 
per  million). 
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Appendix  B 

With  the  passage  of  the  Investor  and 
Capital  Markets  Relief  Act,  Congress  has 
established  a  target  amount  of  monies  to  be 
collected  from  fees  charged  to  investors 
based  on  the  value  of  their  transactions.  This 
appendix  provides  the  formula  for 
determining  such  fees,  which  the 
Commission  adjusts  annually,  and  may 
adjust  semi-annually.  >  In  order  to  maximize 
the  likelihood  that  the  amount  of  monies 
targeted  by  Congress  will  be  collected,  the  fee 
rate  must  be  set  to  reflect  projected  dollar 
transaction  volume  on  the  securities 
exchanges  and  the  Nasdaq  over  the  course  of 
the  year.  As  a  percentage,  the  fee  rate  equals 
the  ratio  of  the  tcu^et  amounts  of  monies  to 
the  projected  dollar  transaction  volume. 

For  2004,  the  Commission  has  estimated 
dollar  transaction  volume  by  projecting 
forward  the  trend  established  in  the  previous 
decade.  More  specifically,  dollar  transaction 
volume  was  forecasted  for  months 
subsequent  to  March  2003,  the  last  month  for 
which  the  Commission  has  data  on 
transaction  volume. 

The  following  sections  describe  this 
process  in  detail. 

A.  Baseline  Estimate  of  the  Aggregate  Dollar 
Amount  of  Sales  for  Fiscal  Year  2004 

First,  calculate  the  average  daily  dollar 
amount  of  sales  (ADS)  for  each  month  in  the 
sample  (March  1993-March  2003).  The  data 
obtained  from  the  exchanges  and  Nasdaq  are 
presented  in  Table  B.  The  monthly  aggregate 
dollar  amount  of  sales  (exchange  plus 
Nasdaq)  is  contained  in  column  E. 

Next,  calculate  the  change  in  the  natural 
logarithm  of  ADS  from  month-to-month.  The 


'  Congress  requires  that  the  Commission  make  a 
mid-year  adjustment  to  the  fee  rate  if  4  months  into 
the  fiscal  year  it  determines  that  its  forecasts  of 
aggregate  dollar  volume  are  reasonably  likely  to  he 
off  by  10%  or  more. 


average  monthly  percentage  growth  of  ADS 
over  the  entire  sample  is  0.014  and  the 
standard  deviation  0.115.  Assuming  the 
monthly  percentage  change  in  ADS  follows  a 
random  walk,  calculating  the  expected 
monthly  percentage  growth  rate  for  the  full 
sample  is  straightforward.  The  expected 
monthly  percentage  growth  rate  of  ADS  is  2.0 
percent. 

Now,  use  the  expected  monthly  percentage 
growth  rate  to  forecast  total  dollar  volume. 
For  example,  one  can  use  the  ADS  for  March 
2003  ($79,400,010,175)  to  forecast  ADS  for 
April  2003  ($81,017,133,678  = 
$79,400,010,175  x  1.020).=  MuUiply  by  the 
number  of  trading  days  in  April  2003  (21)  to 
obtain  a  forecast  of  the  total  dollar  volume  for 
the  month  ($1,701,359,807,234).  Repeat  the 
method  to  generate  forecasts  for  subsequent 
months. 

The  forecasts  for  total  dollar  volume  are  in 
column  I  of  Table  A.  The  following  is  a  more 
formal  (mathematical)  description  of  the 
procedure: 

1.  Divide  each  month's  total  dollar  volume 
(column  E)  by  the  number  of  trading  days  in 
that  month  (column  B)  to  obtain  the  average 
daily  dollar  volume  (ADS,  column  F). 

2.  For  each  month  t,  calculate  the  change 
in  ADS  from  the  previous  month  as  A,  =  log 
(ADS,/ADS,.|),  where  log  (x)  denotes  the 
natural  logarithm  of  x. 

3.  Calculate  the  mean  and  standard 

deviation  of  the  series  {Ai,  A2 A120}.  These 

are  given  by  n  =  0.014  and  o  =  0.115, 
respectively. 

4.  Assume  that  the  natural  logarithm  of 
ADS  follows  a  random  walk,  so  that  As  and 
A,  are  statistically  independent  for  any  two 
months  s  and  t. 

5.  Under  the  assumption  that  A,  is  normally 
distributed,  the  expected  value  of  ADSt 


/ADSm  is  given  by  exp  (\i  +  o2/2),  or  on 
average  ADS,  =  1.020  x  /\DS,.,. 

6.  For  April  2003,  this  gives  a  forecast  ADS 
of  1.020  X  $79,400,010,17"5  = 
$81,017,133,678.  Multiply  this  figure  by  the 
21  trading  days  in  April  2003  to  obtain  a  total 
dollar  volume  forecast  of  $1,701,359,807,234. 

7.  For  May  2003,  multiply  the  April  2003 
ADS  forecast  by  1.020  to  obtain  a  forecast 
ADS  of  $82,667,192,799.  Multiply  this  figure 
by  the  21  trading  days  in  May  2003  to  obtain 
a  total  dollar  volume  forecast  of 
$1,736,011,048,776. 

8.  Repeat  this  procedure  for  subsequent 
months. 


2  The  value  1.020  has  been  rounded.  All 
computations  are  done  writh  the  unrounded  value. 


B.  Usingthe  Forecasts  From  A  To  Calculate 
the  New  Fee  Rate 

1.  Use  Table  B  to  estimate  fees  collected  for 
the  period  10/1/03  through  10/31/03.  The 
projected  aggregate  doUcU'  amount  of  sales  for 
this  period  is  $2,103,016,143,001.  Projected 
fee  collections  at  the  current  fee  rate  of 
0.0000468  are  $98,421,155. 

2.  Estimate  the  amount  of  assessments  on 
securities  futures  products  collected  during 
10/1/03  and  9/30/04  to  be  $19,182  by 
projecting  a  2%  monthly  increase  from  a  base 
of  $1,245  in  March  2003. 

3.  SubUact  the  amounts  $98,421,155  and 
$19,182  from  the  target  offsetting  collection 
amount  set  by  Congress  of  $1,028,000,000 
leaving  $929,559,663  to  be  collected  on 
dollar  volume  for  the  period  11/1/03  through 
9/30/04. 

4.  Use  Table  B  to  estimate  dollar  volume 
for  the  period  11/1/03  through  9/30/04.  The 
estimate  is  $23,815,705,499,548.  Finally,  . 
compute  the  fee  rate  required  to  produce  the 
additional  $929,559,663  in  revenue.  This  rate 
is  $929,559,663  divided  by 
$23,815,705,499,548  or  .0000390314. 

5.  Consistent  with  the  system  requirements 
of  the  exchanges  and  the  NASD,  round  the 
result  to  the  seventh  decimal  point,  yielding 
a  rate  of  .0000390  (or  $39.00  per  million). 
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[FR  Doc.  03-11091  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Aqua  Vie  Beverage  Corporation;  Order 
of  Suspension  of  Trading 

May  2.  2003. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Aqua  Vie 
Beverage  Corporation  ("Aqua  Vie"), 
trading  under  the  stock  symbol  AQVB. 
Questions  have  been  raised  regarding 
the  accuracy  and  completeness  of 
information  about  Aqua  Vie  in  fax 
broadcasts  and  on  the  Internet  investors 
concerning,  among  other  things,  Aqua 
Vie's  revenue  projections  and 
transactions  in  the  common  stock  of 
Aqua  Vie  by  certain  individuals  or 
entities  providing  services  to  Aqua  Vie. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EDT.  May  2,  2003 
through  11:59  p.m.  EDT,  on  May  15, 
2003. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-11310  Filed  5-2-03;  1:50  pm] 

BILLING  CODE  S010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-47761;  File  No.  SR-CBOE- 
2003-11] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Excliange, 
incorporated  Relating  to  a  One-Year 
Pilot  for  Options  intermarket  Lini(age 
Fees 

April  29,  2003. 

On  March  12,  2003,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  fded  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 


thereunder ,2  a  proposed  rule  change  to 
amend  its  fee  structure  to  clarify  which 
fees  apply  to  trades  pertaining  to  the 
options  intermarket  linkage  ("Linkage") 
and  to  specify  that  such  fees  are  for  a 
one-year  pilot. 

The  Commission  published  the 
proposal  rule  change  for  comment  in  the 
Federal  Register  on  March  25,  2003. ^ 
The  Commission  received  no  comments 
on  the  proposal.  This  order  approves  the 
proposal  rule  change. 

Four  CBOE  fees  would  potentially 
apply  to  Linkage  trades  other  than 
satisfaction  orders:  a  transaction  fee 
($.19  per  contract  for  equity  options  and 
QQQ  options,  $.30  per  contract  for  OEF 
options  with  a  premium  greater  than  or 
equal  to  $1.00,  and  $.15  per  contract  for 
OEF  options  with  a  premium  less  thart 
$1.00);  a  $.05  per  contract  trade  match 
fee;  a  $.30  per  contract  RAES  fee  if  the 
order  is  executed  in  whole  or  in  part  on 
RAES;  cmd  a  $.04  per  contract  floor 
brokerage  fee  if  any  portion  of  the  order 
is  manually  handled.  Each  of  these 
Linkage-related  fees  would  be 
implemented  as  a  one-year  pilot, 
expiring  on  January  31,  2004. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciuities 
exchange  *  and,  in  particular,  the 
requirements  of  section  6  of  the  Act.^ 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4)  of  the  Act,^  which 
requires  that  the  rules  of  an  exchange 
provide  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities.  The  Commission 
believes  the  one-year  pilot  will  give  the 
Exchange  and  the  Commission  the 
opportunity  to  evaluate  whether  these 
fees  are  appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  Uiat  the 
proposed  rule  change  is  approved  on  a 
pilot  basis  until  January  31,  2004. 


•  15  U.S.C.  78s(bHl). 


2  17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  47515 
(March  17.  2003).  68  FR  14445. 

•*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

5  5  15  U.S.C.  78f. 

«6  15  U.S.C.  78f(b)(4). 

'  15  U.S.C.  78s(b)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  03-11092  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  8010-01-f> 


SMALL  BUSINESS  ADMINISTRATION 
Charter  Renewal 

Renewal  of  Advisory  Committees:  We 
publish  this  notice  following  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  to 
renew  Small  Business  Administration 
(SBA)  discretionary  Advisory 
Committees.  The  General  Services 
Administration's  Committee    " 
Management  Secretariat  has  determined 
that  renewal  is  in  the  public  interest. 

1.  National  Advisory  Council:  The 
Coimcil  will  provide  advice,  ideas  and 
opinions  on  SBA  programs  and  small 
business  issues.  The  Council's  scope  of 
activities  includes  reviewing  SBA 
programs  and  informing  SBA  of  current 
small  business  issues.  Its  members 
provide  an  essential  connection 
between  SBA,  SBA  program 
participants,  and  the  small  business 
community  nationwide. 

2.  District  Advisory  Councils:  The 
District  Advisory  Councils  provide 
advice  and  recommendations  to  the 
SBA  regarding  the  effectiveness  of  and 
need  for  SBA  programs,  particularly 
within  the  local  districts.  Official 
designations  include: 

1.  Alabama  District  Advisory  Council 
(formerly  Birmingham  District  Advisory 
Council). 

2.  Buffalo  District  Advisory  Council. 

3.  Columbus  District  Advisory 
Council. 

4.  Connecticut  District  Advisory 
Council  (formerly  Hartford  District 
Advisory  Council). 

5.  Georgia  District  Advisory  Council 
(formerly  Atlanta  District  Advisory 
Council). 

6.  Hawaii  District  Advisory  Coimcil 
(formerly  Honolulu  District  Advisory 
Council). 

7.  Houston  District  Advisory  Council. 

8.  Indiana  District  Advisory  Council 
(formerly  Indianapolis  District  Advisory 
Council). 

9.  Louisiana  District  Advisory  Council 
(formerly  New  Orleans  District  Advisory 
Council). 

10.  Maine  District  Advisory  Council 
(formerly  Augusta  District  Advisory 
Council). 


88  17  CFR  200.30-3(a)(12). 


11.  Minnesota  District  Advisory 
Council  (formerly  Minneapolis  District 
Advisory  Council). 

12.  Montana  District  Advisory 
Council  (formerly  Helena  District 
Advisory  Council). 

13.  North  Florida  District  Advisory 
Council. 

14.  Oregon  District  Advisory  Council 
(formerly  Portiand  District  Advisory 
Council). 

15.  Pittsburgh  District  Advisory 
Council. 

16.  Rhode  Island  District  Advisory 
Council  (formerly  Providence  District 
Adiisory  Council). 

17.  Richmond  District  Advisory 
Council. 

18.  Santa  Ana  District  Advisory 
Council. 

19.  Utah  District  Advisory  Council 
(formerly  Salt  Lake  City  District 
Advisory  Council). 

20.  Vermont  District  Advisory 
Council  (formerly  Montpelier  District 
Advisory  Council). 

21.  Washington,  DC  District  Advisory 
Council. 

22.  West  Virginia  District  Advisory 
Council  (formerly  Clarksburg  District 
Advisory  Council). 

.    23.  Wisconsin  District  Advisory 
Council  (formerly  Madison  District 
Advisory  Council). 

Contact  for  Information:  For 
additional  information,  contact  Candace 
H.  Stoltz,  Director  Advisory  Coimcils, 
409  Third  Street,  SW.,  Washington,  DC 
20416;  telephone  (202)  619-0379. 

Candace  H.  Stoltz, 

Director  Advisory  Councils. 

[FR  Doc.  03-11180  Filed  5-5-03;  8:45  am) 

BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  «3482] 

State  of  Kentucky  (Amendment  #2) 

In  accordance  with  a  notice  received 
frotn  the  Department  of  Homeland 
Security — Federal  Emergency 
Management  Agency,  effective  April  4, 
2003  and  received  in  this  office  on  April 
29,  2003,  the  above  numbered 
declaration  is  hereby  amended  to 
include  Fleming  County  in  the  State  of 
Kentucky  as  a  disaster  area  due  to 
damages  caused  by  severe  winter  ice 
and  snow  storms,  heavy  rain,  flooding, 
tornadoes,  and  mud  and  rock  slides 
occurring  on  February  15  through 
February  26,  2003. 

All  other  counties  contiguous  to  the 
above  named  primary  county  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 


applications  for  physical  damage  is  May 
13,  2003,  and  for  economic  injury  the 
deadline  is  December  15,  2003. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  29,  2003. 
Herbert  L.  Mitchell, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  03-11102  Filed  5-5-03;  8:45  am] 
BILUNG  COOe  8025-01-f> 


TENNESSEE  VALLEY  AUTHORrTY 

Addition  of  Electric  Generation 
Baseload  Capacity  in  Franlclin  County, 
IN 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Issuance  of  Record  of  Decision. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Coimcil  on 
Environmental  Quality's  regulations  (40 
CFR  parts  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Act.  TVA  has 
decided  to  adopt  the  No  Action 
alternative  identified  in  its  Final 
Environmental  Impact  Statement  for  the 
Addition  of  Electric  Generation 
Baseload  Capacity  in  Franklin  County, 
Tennessee. 

The  Final  Environmental  Impact 
Statement  (FEIS)  was  made  available  to 
the  public  in  August  2001.  A  Notice  of 
Availability- (NOA)  of  the  FEIS  was 
published  by  the  Environmental 
Protection  Agency  in  the  Federal 
Register  on  August  31,  2001.  The  U.  S. 
Air  Force  is  a  cooperating  agency  in  the 
development  of  the  EIS.  In  die  FEIS 
,TVA  identified  the  construction  of  a 
natural  gas-fired  combined  cycle  power 
plant  with  a  nominal  output  of  510 
Megawatts  (MW)  for  intermediate/ 
baseload  capacity  at  a  site  on  the  Arnold 
Air  Force  Base  (AAFB)  in  Franklin 
County,  Tennessee  to  be  operational  as 
early  as  June  2003  as  the  preferred 
alternative,  contingent  upon  Air  Force 
approvals.  However,  because 
projections  for  near-term  baseload 
power  demand  changed  to  indicate  that 
ample  power  from  other  generation 
sources  within  the  TVA  service  area 
should  be  available  to  meet  TVA's  near- 
term  power  needs  at  competitive  prices, 
T^A  concluded  in  March  2002  that  the 
mbst  prudent  course  of  action  was  to 
not  proceed  with  the  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  L.  Yeager,  Senior  Specialist, 
National  Environmental  Policy  Act, 
Environmental  Policy  and  Planning, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  mail  stop  WT  8C, 


Knoxville,  Tennessee  37902-1499; 
telephone  (865)  632-8051  or  e-mail 
blyeagei^tva.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  December  1995,  TVA  completed 
and  published  Energy  Vision  2020 — 
Integrated  Resource  Plan/Programmatic 
Environmental  Impact  Statement. 
Energy  Vision  2020  projected  demands 
for  electricity  in  the  TVA  power  service 
area  through  2020  and  evaluated  and 
recommended  ways  of  meeting  the 
projected  increases.  Energy  Vision  2020 
evaluated  an  array  of  power  supply 
technologies,  both  supply-side  and 
demand-side.  A  portfolio  of  options 
drawn  from  several  effective  strategies 
was  chosen  as  TVA's  preferred 
alternative.  This  preferred  alternative 
included  the  following  portfolio 
components: 

•  Supply-side  alternatives,  including 
combined  cycle  plants,  purchasing  and 
exercising  call  alternatives,  purchasing 
power  from  independent  power 
producers,  developing  renewable  energy 
resources,  improving  the  existing 
hydroelectric  generating  system,  and 
converting  Bellefonte  Nuclear  Plant  to 
an  alternative  fuel  source,  such  as 
natural  gas  or  gasified  coal; 

•  Customer  service  alternatives, 
including  demand-side  management 
and  beneficial  electrification; 

•  Environmental  control  alternatives  • 
to  reduce  pollutant  emissions  including 
switching  to  cleaner  fuels;  and 

•  Resource  management  alternatives 
to  reduce  risks,  including  increased  use 
of  natural  gas  to  meet  future 
environmental  regidations. 

TVA  projections  in  its  annual  report 
to  the  Southeastern  Electric  Reliability     ' 
Council  (SERC)  indicate  continued 
growth  of  baseload  energy  need  at  a  rate 
of  approximately  2%  per  year  from  2001 
through  2009  (equivalent  to  the  medium 
grovirth  projection  of  TVA's  Energy 
Vision  2020).  Recent  experience 
indicated  that  the  demand  for  baseload 
generation  had  been  slightly  greater 
than  projections.  When  the  FEIS  was 
completed  in  August  2001 ,  it  appeared 
that  without  TVA-owned  and  operated 
new  capacity,  none  of  the  other 
programs  or  portfolio  components 
identified  above,  either  individually  or 
collectively,  would  be  adequate  to  meet 
TVA's  power  generation  need.  Events  in 
the  interim  period  altered  this 
perception. 

Tiering  from  the  Energy  Vision  2020 
EIS,  the  FEIS  for  Addition  of  Electric 
Generation  Baseload  Capacity  in 
Fmnklin  County,  Tennessee  presented  a 
site-specific  analysis  of  the  impacts 
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expected  to  result  from  the  addition  of 
a  new  combined  cycle  power  plant  to 
TVA's  power  system  for  meeting 
baseload  and  intermediate  electricity 
needs.  In  addition  to  adding  baseload/ 
intermediate  capacity  to  the  TVA 
system,  location  of  the  plant  in  the 
project  area  would  have  increased 
system  reliability. 

Alternatives  Considered 

The  No  Action  alternative  would 
result  in  TVA  not  constructing  a 
combined-cycle  generating  plant  at 
either  of  the  proposed  sites  in  Franklin 
County,  Tennessee.  Under  this 
alternative,  TVA's  overall  ability  to 
supply  low  cost,  reliable  power  would 
rely  upon  other  options  from  the  Energy 
,Vision  2020  portfolio.  Although  the 
FEIS  states  that  relying  on  those 
approaches  alone  might  not  allow  TVA 
to  meet  future  customer  demands  for 
low-cost,  reliable  power,  TVA's 
perception  of  the  risk  changed  based  on 
changes  in  economic  and  power  supply 
conditions. 

Feasible  action  alternatives  for 
meeting  the  stated  purpose  and  need 
include  the  entire  portfolio  of  actions 
reconunended  in  Energy  Vision  2020. 
These  actions  include  various  supply- 
side  actions,  customer  service 
alternatives,  and  environmental  control 
alternatives.  TVA  is  currently  using  all 
of  these  Energy  Vision  2020 
recommended  options,  and  managing 
their  use  in  a  way  which  provides 
optimum  flexibility  at  the  lowest  cost. 
However,  at  the  time  the  FEIS  was 
prepared,  TVA's  generation  (or 
avoidance  of  demand)  was  not  expected 
to  be  sufficient  to  meet  near-term 
baseload  demands.  Within  the  time 
frame  for  which  additional  generation 
capacity  was  needed,  the  only  action 
alternatives  considered  reasonable  for 
detailed  assessment  in  the  EIS  were  the 
proposed  construction  and  operation  of 
a  combined  cycle  power  plant  at  one  of 
two  sites  in  Franklin  County, 
Tennessee. 

Two  candidate  sites  were  selected  for 
detailed  evaluation  in  the  EIS  based 
upon  extensive  screening  lising  the 
following  criteria:  Transmission  system 
connection  (system  support  and 
connection  cost);  natural  gas  supply 
(pipeline  availability,  capacity  and 
delivered  fuel  cost);  air  quality  impacts 
(likelihood  of  the  area  being  able  to 
incorporate  additional  emissions);  and 
water  supply  (surface  or  groundwater 
availability).  The  EIS  assessed  the 
impacts  of  one  plant  configuration. 
Infrastructure  requirements  for  the  site 
alternatives  are  very  similar.  Road 
upgrades,  potential  routes  for  a  new 
500-kV  transmission  line  from  the 


substation  to  the  alternative  sites,  water 
supply/discharge  pipelines,  a 
construction/emergency  power  line,  and 
a  natural  gas  pipeline  for  connecting 
with  an  East  Teimessee  Natural  Gas 
(ETNG)  pipeline  were  evaluated  for 
potential  impacts.  In  addition,  the  EIS 
assessed  the  impacts  of  upgrading  26.5 
miles  of  existing  natural  gas  pipeline  by 
ETNG  to  ensure  adequate  gas  supply  for 
the  project. 

Decision 

Due  to  changing  economic  conditions 
and  reduced  forecasts  of  electric  power 
supply  requirements,  TVA  re-evaluated 
whether  and  under  what  conditions  to 
proceed  with  the  proposed  combined 
cycle  power  plant  project.  Current 
projections  indicated  that  ample  power 
from  generation  sources  within  the  TVA 
gervice  area  should  be  available  to  meet 
TVA's  near-term  power  needs  at 
competitive  prices  without  the  power 
from  the  proposed  combined  cycle 
plant.  After  careful  consideration,  in 
March  2002,  TVA  concluded  that  the 
most  prudent  course  of  action  was  to 
not  proceed  with  the  proposed  project. 

Environmentally  Preferred  Alternative 

Except  for  four  envfronmental  criteria 
the  impacts  of  constructing  and 
operating  the  proposed  510-MW 
combined  cycle  plemt  and  its  associated 
infrastructiue  would  be 
indistinguishable  at  the  two  alternative 
sites.  Use  of  Site  2  would  involve  longer 
utility  lines  for  connection  to  natural 
gas,  water,  potable  water,  etc.,  which 
would  result  in  greater  disturbance  to 
the  environment  for  trenching  and 
equipment  activity.  However,  these 
impacts  would  be  minor  with  the  use  of 
best  management  practices.  Considering 
all  environmental  factors,  including,  as 
discussed  below,  socioeconomic 
impacts  and  the  speculative  impacts  of 
purchased  power  generation,  the  FEIS 
selected  the  construction  and  operation 
of  a  combined  cycle  combustion  turbine 
electric  generating  plant  at  Site  4  in 
Franklin  County,  Teimessee  as  the 
marginally  environmentally  preferred 
alternative. 

The  No  Action  Alternative  would 
have  no  known  local  impacts  at  either 
of  the  sites  [i.e.,  baseline  conditions 
would  continue).  Adoption  of  the  No 
Action  Alternative  however,  could 
increase  the  risks  of  TVA's  possible 
inability  to  meet  electricity  demand  and 
the  consequent  socioeconomic  impacts 
to  residents  of  the  region.  However,  in 
light  of  changed  projections  for  near- 
term  demand  and  available  known 
baseload  generation  sources,  the  risk  of 
adverse  socioeconomic  impacts  from 
TVA's  possible  inability  to  meet 


electricity  demand  is  minimal.  TVA  has 
determined  that  the  cxurent  mix  of 
available  and  planned  generation 
sources  is  sufficient  to  meet  electricity 
demand.  The  FEIS  also  asserts  that  there 
would  be  speculative  environmental 
impacts  associated  with  generation  of 
electricity  from  other  unknowm  sources. 
While  these  impacts  are  too  speculative 
for  detailed  analysis,  it  is  unlikely  that 
they  would,  by  themselves  [i.e.,  without 
the  risk  of  socioeconomic  impacts  from 
not  meeting  power  demand)  outweigh 
the  impacts  of  constructing  and 
operating  the  proposed  new  generation 
plant.  Therefore,  TVA  has  concluded 
that  the  No  Action  Alternative  is 
environmentcdly  preferable. 

Environmental  Consequences  and 
Commitments 

With  the  continuance  of  baseline 
conditions  imder  the  No  Action 
Alternative,  no  enviroimiental 
consequences  are  anticipated,  and, 
therefore,  no  commitments  are  required. 

Dated:  April  2,  2003. 
Joseph  R.  Byniun, 

Executive  Vice  President,  Fossil  Power  Group, 
(PR  Doc.  03-11161  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  812(M)»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2003-14880] 

Notice  of  Rescheduling  of  Public 
Meeting  Regarding  NHTSA's  Initial 
Decision  That  Certain  Motorcycle 
Helmets  Manufactured  by  NexL  Sports 
Products  Fail  To  Comply  With  Federal 
Motor  Vehicle  Safety  Standard  No.  218 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  rescheduling  of  public 
meeting. 

SUMMARY:  NHTSA  has  rescheduled  the 
public  meeting  previously  schedided  for 
May  14,  2003  regarding  its  Initial 
Decision  that  NexL  Sports  Products 
(NexL)  "Beanie  DOT  Motorcycle 
Helmets"  (model  02)  fail  to  comply  with 
Federal  Motor  Vehicle  Ssdety  Standard 
(FMVSS)  No.  218,  Motorcycle  Helmets. 
NHTSA  has  also  rescheduled  the 
hearing  to  determine  if  NexL's  remedy 
for  the  noncompliance  of  its  model  01 
helmets  with  FMVSS  No.  218  was 
adequate.  The  public  meeting  regarding 
NHTSA's  Initial  Decision  and  the 
hearing  on  the  adequacy  of  the  remedy 
for  the  model  01  helmets  have  been 
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rescheduled  for  10  ajn.  on  Jime  27, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  DiMarsico,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
(202)  366-5263.  NHTSA's  hiitial 
Decision,  and  the  information  on  which 
it  is  based,  are  available  at  NHTSA's 
Technical  Information  Services,  Room 
5111,  400  Seventh  Street.  SW., 
Washington,  DC  20590;Telephone:  202- 
366-2588.  When  visiting  Technical 
Information  Services  or  contacting  it  via 
the  telephone,  refer  to  Investigation  File 
CI-218-020612. 

SUPPLEMENTARY  INFORMATION:  On  April 
11,  2003,  NHTSA  published  a  Notice  in 
the  Federal  Register  that  it  would  hold 
a  public  meeting  regarding  its  Initial 
Decision  that  model  02  motorcycle 
helmets  manufactured  by  NexL  Sports 
Products  (NexL)  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  218,  Motorcycle  Hehnets, 
49  CFR  571.218  and  a  hearing  to 
determine  whether  the  remedy  provided 
by  NexL  to  address  a  noncompliance  in 
its  model  01  helmets  was  adequate.  For 
further  details  regarding  this  notice,  see 
68  FR  17857  (April  11,  2003).  This 
public  meeting  and  the  associated 
remedy  adequacy  hearing  have  been 
rescheduled  to  June  27,  2003  at  10  a.m. 
in  room  6332,  Department  of 
Transportation  Building,  400  Seventh 
Street,  SW.,  Washington,  DC. 

|*Brsons  wishing  to  make  oral 
presentations  must  notify  Tilda  Proctor, 
National  Highway  Traffic  Safety 
Administration,  Room  5321,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-4759,  or  by  fax  at  (202) 
366-8065,  before  the  close  of  business 
on  June  20,  2003.  Other  information  in 
the  Federal  Register  Notice  of  April  11, 
2003  continues  to  apply. 

Persons  who  wish  to  file  written 
comments  should  submit  them  to  the 
same  address,  preferably  no  later  than 
the  beginning  of  the  meeting/hearing  on 
Jime  27,  2003.  However,  the  agency  will 
accept  written  submissions  until  July 
11.2003. 

Authority:  49  U.S.C.  30118(a),  (b),  and  49 
U.S.C.  30120(c),  (e);  delegations  of  authority 
at  49  CFR  1.50(a)  and  49  CFR  501.8. 

Issued  on:  May  1,  2003. 
Kenneth  N.  Weinstein, 
Associate  A  dministrator  for  Enforcement. 
[FR  Doc.  03-11158  Filed  5-5-03;  8:45  am) 
BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[Ex  Parte  No.  333] 

Meetings  of  the  Board;  Sunshine  Act 

TIME  AND  DATE:  10  a.m.,  Friday,  May  9, 
2003. 

PLACE:  The  Board's  Hearing  Room, 
Surface  Transportation  Board,  1925  K 
Street,  NW.,  Washington,  DC  20423. 
STATUS:  The  Board  will  meet  to  discuss 
among  themselves  the  following  agenda 
items.  Although  the  conference  is  open 
for  public  observation,  no  public 
participation  is  permitted. 

MATTERS  TO  BE  CONSIDERED: 

STB  Finance  Docket  No.  34079,  San 
Jacinto  Rail  Limited  Construction 
Exemption  and  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  Operation  Exemption-Build- 
Out  to  the  Bayport  Loop  Near  Houston, 
Harris  County,  TX. 

STB  Finance  Docket  No.  34040, 
Riverview  Trenton  Railroad  Company- 
Petition  for  an  Exemption  from  49 
U.S.C.  10901  to  Acquire  and  Operate  a 
Rail  Line  in  Wayne  County,  MI. 

Docket  No.  41185,  Arizona  Public 
Service  Company  and  Pacificorp  v.  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

Embraced  case: 

STB  Docket  No.  42077,  Arizona 
Public  Service  Co.  &■  Pacificorp  v.  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company. 

STB  Docket  No.  42072,  Carolina 
Power  &  Light  Company  v.  Norfolk 
Southern  Railway  Company. 

STB  Finance  Docket  No.  33989, 
Pejepscot  Industrial  Park.  Inc.,  d/b/a 
Grimmel  Industries — Petition  for 
Declaratory  Order. 

STB  Docket  No.  AB-55  (Sub-No.  618), 
CSX  Transportation,  Inc. — 
Discontinuance — at  Memphis,  in  Shelby 
County,  TN. 

STB  Finance  Docket  No.  34236, 
Bolen-Brunson-Bell  Lumber  Company, 
Inc.  V.  CSX  Transportation,  Inc. 

Embraced  case: 

Ex  Parte  No.  346  (Sub-No.  25),  Rail 
General  Exemption  Authority — Lumber 
or  Wood  Products. 

STB  Finance  Docket  No.  33740,  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company — Petition  for 
Declaration  or  Prescription  of  Crossing, 
Trackage,  or  Joint  Use  Rights. 

STB  Finance  Docket  No.  34293, 
Metro-North  Commuter  Railroad 
Company — Acquisition  and  Operation 
Exemption — Line  of  Norfolk  Southern 
Railway  Company  and  Pennsylvania 
Lines  LLC. 


STB  Finance  Docket  No.  34145, 
Bulkmatic  Railroad  Corporation — 
Acquisition  Exemption — Bulkmatic 
Transport  Company. 

Embraced  case: 

STB  Finance  Docket  No.  34179, 
Bulkmatic  Railroad  Corporation — 
Operation  Exemption — Bulkmatic 
Transport  Company. 

STB  Finance  Docket  No.  34284. 
Southwest  Gulf  Railroad  Company- 
Construction  and  Operation 
Exemption— Medina  County.  TX. 

STB  Docket  No.  AB-596,  New  York 
City  Economic  Development 
Corporation — Adverse  Abandonment — 
New  York  Cross  Harbor  Railroad  in 
Brooklyn,  NY. 

STB  Finance  Docket  No.  34299,  Gulf 
&■  Ohio  Railways  Holding  Co.,  Inc..  H. 
Peter  Claussen  and  Linda  C.  Claussen — 
Continuance  in  Control  Exemption — 
Chattahoochee  &■  Gulf  Railroad  Co.,  Inc. 

STB  Finance  Docket  No.  34316  (Sub- 
No.  1),  The  Burlington  Northern  and 
Santa  Fe  Railway  Company — Trackage 
Rights  Exemption'-Union  Pacific 
Railroad  Company. 

STB  Finance  Docket  No.  34320  (Sub- 
No.  1),  Union  Pacific  Railroad 
Company— ^Trackage  Rights 
Exemption — The  Burlington  Northern 
and  Santa  Fe  Railway  Company. 

STB  Finance  Docket  No.  34321  (Sub- 
No.  1),  Union  Pacific  Railroad 
Company— Trackage  Rights 
Exemption — The  Burlington  Northern 
and  Santa  Fe  Railway  Company. 

STB  Finance  Docket  No.  34333  (Sub- 
No.  1),  Union  Pacific  Railroad 
Company — Trackage  Rights 
Exemption — The  Burlington  Northern 
and  Santa  Fe  Railway  Company. 

STB  Ex  Parte  No.  282  (Sub-No.  20), 
Railroad  Consolidation  Procedures — 
Exemption  for  Temporary  Trackage 
Rights. 

Docket  No.  AB-389  (Sub-No.  IX), 
Georgia  Great  Southern  Division,  South 
Carolina  Central  Railroad  Co.,  Inc. — 
Abandonment  and  Discontinuance 
Exemption — Between  Albany  and 
Dawson,  in  Terrell,  Lee  and  Dougherty 
Counties,  GA. 

STB  Docket  No.  MC-F-20995,  Peter 
Pan  Bus  Lines  Trust — Purchase  and 
Acquisition  of  Control — Arrow 
Acquisition,  LLC,  Bonanza  Acquisition, 
LLC,  Maine  Line.  LLC,  Pawtuxet  Valley, 
LLC.  Peter  Pan  Boston.  LLC.  and  Peter 
Pan  Bus  Lines,  Inc. 

STB  Docket  No.  WCC-105,  DHX.  Inc. 
V.  Matson  Navigation  Company  and 
Sea-land  Service.  Inc. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
A.  Dermis  Watson,  Office  of 
Congressional  and  Public  Services, 
Telephone:  (202)  565-1596.  FIRS:  1- 
800-877-8339 
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Dated:  April  29,  2003. 
Vernon  A.  Williams, 

Secretary: 

(FR  Doc.  03-11358  Filed  5-2-03;  2:07  pm) 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Area  6  Taxpayer 
Advocacy  Panel  (Including  the  States 
of  Alaska,  Arizona,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and 
Wyoming) 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the  Area 
6  Committee  of  the  Taxpayer  Advocacy 
Panel  vrill  be  conducted  in  Seattle, 
Washington. 

DATES:  The  meeting  will  be  held 
Thursday,  May  29,  2003.  and  Friday, 
May  30,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Gruber  at  1-888-912-1227,  or 
206-220-6096. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Area  6 
Committee  of  the  Taxpayer  Advocacy 
Panel  will  be  held  Thursday.  May  29, 
2003,  from  12:30  p.m.  PDT  to  4:30  p.m. 
PDT  and  Friday,  May  30,  2003.  from 
8:30  a.m.  PDT  to  4:30  p.m.  PDT.  Both 
meetings  will  be  held  in  the  south 
auditorium  of  the  Jackson  Federal 
Building.  915  2nd  Ave,  Seattle,  WA. 
The  public  is  invited  to  make  oral 
comments  on  Friday,  May  30  from  9 
a.m.  PDT  to  12  noon  PDT.  Individual 
comments  will  be  limited  to  5  minutes. 
If  you  would  like  to  have  the  TAP 
consider  an  oral  or  written  statement, 
please  call  1-888-912-1227  or  206- 
220-6096,  or  write  Anne  Gruber,  TAP 
Office,  915  2nd  Ave,  M/S  W406.  Seattle, 
WA  98174.  Due  to  Umited  time  and 
space,  notification  of  intent  to 
participate  in  the  public  fonun  part  of 
the  meeting  must  be  made  with  Anne 
Gruber.  Ms.  Gruber  can  be  reached  at  1- 
888-912-1227  or  206-220-6096. 

.    The  agenda  will  include  the 
following:  Various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 


Dated:  April  29,  2003. 
Deryle  J.  Temple, 

Director,  Taxpayer  Advocacy  Panel. 

[FR  Doc.  03-11213  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Ad  Hoc  Issue 
Committee  of  the  Taxpayer  Advocacy 
Panel 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice;  Correction. 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  on  an  open 
meeting  of  the  Ad  Hoc  Issue  Committee 
of  the  Taxpayer  Advocacy  Panel  being 
conducted  (via  teleconference),  which 
was  published  in  the  Federal  Register 
on  Tuesday.  April.  15.  2003  (68  FR 
18331). 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Gruber  at  1-888-912-1227,  or 
206-220-6095.         ' 

Need  for  Correction 

As  published,  this  notice  of  an  Open 
Meeting  of  the  ad  hoc  issue  committee 
of  the  taxpayer  advocacy  panel  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  an  open  meeting  of  the  ad  hoc 
issue  committee  of  the  taxpayer 
advocacy  panel  which  is  the  subject  of 
FR  Doc.  03-9220  is  corrected  as  follows: 

1.  On  page  18331.  column  3.  under 
the  caption  DATES,  the  language  "The 
meeting  will  be  held  Monday.  May  5. 
2003."  is  corrected  to  read  "The  meeting 
will  be  held  on  Tuesday,  May  13.  2003." 

2.  On  page  18331,  column  3.  under 
the  caption  SUPPLEMENTARY 
INFORMATION,  lines  7  and  8,  the  language 
"Monday.  May  5.  2003"  is  corrected  to 
read  "Tuesday,  May  13.  2003." 

Cynthia  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel,  (Procedure  and  Administration). 
[FR  Doc.  03-11360  Filed  5-2-03;  3:55  pm] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Controi  No.  2900-0570] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  5.  2003. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Records  Management  Service 
(005E3).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  (202)  273-8030, 
FAX  (202)  273-5981  or  e-mail:      ■ 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Conti-ol  No.  2900-0570." 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Hiunan 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Conti-ol  No.  2900- 
0570"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Generic  Clearance  for  the 
Veterans  Health  Administration 
Customer  Satisfaction  Surveys. 

OMB  Control  Number:  2900-0570. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  Executive  Order  12862. 
Setting  Customer  Service  Standards, 
requires  Federal  agencies  and 
departments  to  identify  and  survey  its 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services.  VHA  uses  customer 
satisfaction  surveys  to  gauge  customer 
perceptions  of  VA  services  as  well  as 
customer  expectations  and  desires.  The 
results  of  these  information  collections 
lead  to  improvements  in  the  quality  of 
VHA  service  delivery  by  helping  to 
shape  the  direction  jmd  focus  of  specific 
programs  and  services. 


Most  customer  satisfaction  surveys 
will  be  recurring  so  that  VHA  can  create 
ongoing  measures  of  performance  and  to 
determine  how  well  the  agency  meets 
customer  service  standards.  The  burden 
consists  only  of  the  information,  which 
is  essential  to  maintain  the  validity  and 
support  the  goals  of  the  Executive 
Oraer.  VHA  will  use  a  variety  of 
activities  including  focus  groups  and 
surveys  to  gauge  customer  perceptions 
of  VA  services  as  well  as  customer 
expectations  and  desires,  ff  these 
surveys  were  not  conducted  or 
conducted  less  frequenUy.  VA  would 
not  be  responsive  to  the  needs  of  the 
patient,  be  able  to  quickly  correct 
quality  of  care  issues  or  meet  the  needs 
of  the  veteran  by  quickly  improving 
service. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  conunents  on  this  collection 
of  information  was  published  on 
January  30.  2003  on  pages  4813-4814. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  108,617 
hours. 

a.  Special  Emphasis  Programs 
Conducted  at  Headquarters — 72,882 
hours. 

b.  Local  Facilities  Surveys  (VA 
Medical  Facilities) — 35,735  hours. 

Estimated  Average  Burden  Per 
Respondent: 

a.  Special  Emphasis  Programs 
Conducted  at  Headquarters-^18 
minutes. 

b.  Local  Facilities  Siarveys  (VA 
Medical  Facilities) — 16  minutes. 

Frequency  of  Response:  Occasion. 
Estimated  Number  of  Respondents: 

a.  Special  Emphasis  Programs 
Conducted  at  Headquarters — 241.312. 

b.  Local  Facilities  Surveys  (VA 
Medical  Facilities) — 136,229. 

Dated:  April  22,  2003. 

By  direction  of  the  Secretary. 
Jacqueline  Parks, 

IT  Specialist,  Records  Management  Service. 
[FR  Doc.  03-11202  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0112] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  this  notice 
annoxmces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  biuden;  it  includes 
the  actual  data  collection  instnunent. 
DATES:  Conunents  must  be  submitted  on 
or  before  June  5.  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb.  Records  Management 
Service  (005E3),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.,  or  e- 
mail  denise.mclamb@mail.va.gov. 
Please  refer  to  "OMB  Control  No.  2900- 
0112."  Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
ResoLUces  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0112"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Statement  of  Holder  or  Servicer 
of  Veteran's  Loan,  VA  Form  26-559. 

OMB  Control  Number:  2900-0112. 

Type  of  Review:  Extension  of  a 
ciurentiy  approved  collection. 

Abstract:  Veteran-borrowers  may  sell 
their  homes  subject  to  the  existing  VA- 
guaranteed  mortgage  lien  without  prior 
approval  of  VA  if  the  commitment  for 
the  loan  was  made  prior  to  March  1 , 
1988.  However,  if  they  request  for 
release  from  personal  liability  to  the 
Govermnent  in  the  event  of  a 
subsequent  default  by  a  transferee,  VA 
must  determine  that  (1)  loan  payments 
are  current;  (2)  the  transferee  will 
assume  the  veteran's  legal  liabilities  in 
connection  with  the  loan;  and  (3)  the 
purchaser  qualifies  from  a  credit 
standpoint.  A  veteran-borrower  may  sell 
his  or  her  home  to  a  veteran-transferee. 
However,  eligible  transferees  must  meet 
all  the  requirements  in  addition  to 
having  sufficient  available  loan  guaranty 
entitiement  to  replace  the  amoimt  of 
entitlement  used  by  the  seller  in 
obtaining  the  original  loan. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soUciting  conunents  on  this  collection 
of  information  was  published  on 
January  30,  2003  at  pages  4814-4815. 


Affected  Public:  Individuals  or 
households.  Business  or  other  for  profit. 

Estimated  Annual  Burden:  1,167 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion.. 

Estimated  Number  of  Total 
Respondents:  7,000. 

Dated:  April  21,2003. 

By  direction  of  the  Secretary. 

Loise  Russell, 

Acting  Director,  Records  Management 
Service. 

[FR  Doc.  03-11203  Filed  5-5-03;  8:45  am] 

BILLmG  COOE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-01 10] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.).  this  notice 
aimoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiue  of  the  information  collection  and 
its  expected  cost  and  biuden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  June  5,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  McLamb,  Records  Management 
Service  (005E3),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.  or  e- 
mail  denise.mclamb@mail.va.gov. 
Please  refer  to  "OMB  Control  No.  2900- 
0110."  Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Conti-ol  No.  2900- 
0110"  in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Assumption 
Approval  and/or  Release  from  Personal 
Liability  to  the  Government  on  a  Home 
Loan,  VA  Form  26-6381. 

OMB  Control  Number:  2900-0110. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 
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Abstract:  VA  Form  26-6381  is 
completed  by  veterans  who  are  selling 
their  homes  by  assiunption  rather  than 
requiring  purchaser  to  obtain  their  own 
financing  to  pay  off  the  loan.  VA 
processes  requests  for  assumption 
approvals  in  a  manner  similar  to  that 
used  for  releases  of  liability.  Title  38, 
U.S.C.  Section  3713(a)  provides  that 
when  a  veteran  disposes  of  his  or  her 
interest  in  the  property  securing  the 
loan,  VA  may,  upon  request,  release  the 
original  veteran-borrower  from  personal 
liability  to  die  Government  only  if  three 
requirements  are  fulfilled.  First,  the  loan 
must  be  current.  Second,  the  piu-chaser 
must  asstune  all  of  the  veteran's  liability 
to  the  Government  and  the  mortgage 
holder  on  the  guaranteed  loan.  Third, 
the  purchaser  must  qualify  from  a  credit 
and  income  standpoint,  to  the  same 
extent  as  if  he  or  she  were  a  veteran 
applying  for  a  VA-guaranteed  loan  in 
the  same  amount  as  the  loan  being 
assumed.  The  information  furnished  is 
essential  to  make  determinations  for 
assumption  approval,  release  of 
liability,  and  substitution  of  entitlement. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  20,  2002  at  page  78042. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for  profit. 

Estimated  Annual  Burden:  596  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Total 
Respondents:  3,575. 

Dated:  April  22,  2003. 

By  direction  of  the  Secretary. 
Jacqueline  Parks, 

TT  Specialist.  Records  Management  Service. 
(FR  Doc.  03-11204  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0042] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Veterans'  Appeals, 
Department  of  Vetarans  Affairs. 
action:  Notice. 

SUMMARY:  The  Board  of  Veterans' 
Appeals  (BVA),  Department  of  Veterans 
Affairs  (VA),  is  aimouncing  an 


opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
needed  for  veteran's  service 
organization  to  present  argument  before 
the  Board  on  behalf  of  appellants  who 
the  service  organizations  represent. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  7,  2003. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Sue 
Hamlin,  Board  of  Veterans'  Appeals 
(01),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  or  e-mail 
sue.Hamlin@maiI.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0042"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 

Hamlin  at  (202)  565-5686  or  FAX  (202) 
565-4064. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  die  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  die  PRA. 

With  respect  to  the  following 
collection  of  information,  BVA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  BVA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  BVA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Accredited 
Representative  in  Appealed  Case,  VA 
Form  646. 

OMB  Control  Number:  2900-0042. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection. 

Abstract:  VA  Form  646  is  used  by 
accredited  veterans'  service  organization 
representatives  to  present  their 


argument  to  the  Board  on  behalf  of 
appellants  of  whom  the  service 
organizations  represent.  It  facilitates 
appellants'  exercise  of  their 
representation  rights.  The  legal  and 
factual  arguments  presented  on  the  form 
are  considered  and  addressed  by  the 
Board  in  making  decisions  on  appeals. 
The  form  is  also  designed  to  solicit 
enough  identifying  data  to  enable  VA  to 
identify  the  particular  case  to  which  the 
statement  pertains  so  that  it  may  be 
properly  considered  and  filed  when 
received  by  VA.  It  aids  the  Board  in 
assuring  that  rights  to  representation 
have  been  honored  by  establishing  that 
the  record  has  been  made  available  to 
the  representative  for  review  and 
presentation  of  argument. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Annual  Burden:  28,440 
hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
28,440. 

Dated:  April  24,  2003. 

By  direction  of  the  Secretary. 
Jacqueline  Parks, 

IT  Specialist,  Records  Management  Service. 
[FR  Doc.  03-11205  Filed  5-5-03;  8:45  am] 

BILUNG  CODE  8320-01-f> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0160] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

action:  Notice. 

summary:  The  Veterans  Health 
Administration  (VHA)  is  annoimcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currenUy  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  whether  State 
homes  providing  nursing  home  care  and 
adult  day  health  care  are  providing  high 
quality  care  to  eligible  veterans. 
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DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  Jidy  7,  2003. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  ioformation  to  Ann 
Bickoff,  Veterans  Health  Administration 
(193B1),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  or  e-mail 
aim.bickoff@mail.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0160"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles: 

a.  State  Home  Inspection,  VA  Form 
10-3567. 

b.  Instructions  for  State  Home  Report 
and  Statement  of  Federal  Aid  Claimed, 
VA  Form  10-5588. 

c.  State  Home  Program  Application 
for  Veterans  Care — Medical 
Certification,  VA  Form  10-lOSH. 

d.  Department  of  Veterans  Affairs 
Certification  Regarding  Drug-Free 
Workplace  Requirements  for  Grantees 
Other  Than  Individuals,  VA  Form  10- 
0143. 

e.  Statement  of  Assurance  of 
Compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973,  VA  Form 
1O-1043A. 

f.  Certification  Regarding  Lobbying, 
VA  Form  10-0144. 

g.  Statement  of  Assurance  of 
Compliance  With  Equal  Opportunity 
Law,  VA  Form  10-144A. 

h.  Per  Diem  for  Adult  Day  Health  Care 
of  Veterans  in  State  Homes,  38  CFR  Part 
52., 


OMB  Control  Number:  2900-0160. 

Type  of  Review:  Extension  of  a 
currenUy  approved  coUection. 

Abstract:  VA  pays  per  diem  to  State 
homes  providing  adult  day  health  care 
to  eligible  veterans.  To  ensure  high 
quality  care  is  furnished  to  the  veterans, 
VA  requires  those  facilities  providing 
adult  day  health  care  to  furnish  an 
application  for  recognition  based  on 
certification;  appeal  information, 
application  and  justification  for 
payment;  records  and  reports  which 
facility  management  must  maintain 
regarding  activities  of  residents  or 
participants;  information  relating  to 
whether  the  facility  meets  standards 
concerning  residents'  rights  and 
responsibilities  prior  to  admission  or 
enrollment,  during  admission  or 
enrollment,  and  upon  discharge;  the 
records  and  reports  which  facilities 
management  and  health  care 
professionals  must  maintain  regarding 
residents  or  participants  and  employees; 
documents  pertain  to  the  management 
of  the  facilities;  food  menu  planning; 
pharmaceutical  records;  and  life  safety 
documentation.  This  information  is 
necessary  to  ensure  that  VA  per  diem 
payments  are  limited  to  facUities 
providing  high  quality  care  to  eligible 
veterans. 

Affected  Public:  State,  local  or  tribal 
government,  individuals  or  households, 
and  not  for  profit  institutions. 

Estimated  Total  Annual  Burden: 
15,886  hours. 

a.  State  Home  Inspection,  VA  Form 
10-3567 — 86  hours. 

b.  Instructions  for  State  Home  Report 
and  Statement  of  Federal  Aid  Claimed, 
VA  Form  10-5588—1,026  hours. 

c.  State  Home  Program  Application 
for  Veterans  Care — Medical 
Certification,  VA  Form  10-lOSH— 
10,565  hours. 

d.  Department  of  Veterans  Affairs 
Certification  Regarding  Drug-Free 
Workplace  Requirements  for  Grantees 
Other  Than  Individuals,  VA  Form  10- 
0143 — 21  hours. 

e.  Statement  of  Assurance  of 
Compliance  With  Section  504  of  the 
Rehabilitation  Act  of  1973,  VA  Form 
10-1043A— 21  hours. 

f.  Certification  Regarding  Lobbying, 
VA  Form  10-0144 — 21  hoiurs. 

g.  Statement  of  Assurance  of 
Compliance  with  Equal  Opportunity 
Law,  VA  Form  10-144A— 21  hours. 

h.  Per  Diem  for  Adult  Day  Health  Care 
of  Veterans  in  State  Homes,  38  CFR  Part 
52 — 4,125  hours. 

Estimated  Average  BurdeaPer 
Respondent: 

a.  State  Home  Inspection,  VA  Form 
10-3567—30  minutes. 


b.  Instructions  for  state  Home  Report 
and  Statement  of  Federal  Aid  Claimed, 
VA  Form  10-5588 — 30  minutes. 

c.  State  Home  Program  Application 
for  Veterans  Care — Medical 
Certification,  VA  Form  10-lOSH— 30 
minutes. 

d.  Department  of  Veterans  A^irs 
Certification  Regarding  Drug-Free 
Workplace  Requirements  for  Grantees 
Other  Than  Individuals,  VA  Form  10- 
0143 — 7  minutes. 

e.  Statement  of  Assurance  of 
Compliance  With  Section  504  of  the 
Rehabilitation  Act  of  1973.  VA  Form 
10-1043A— 7  minutes. 

f.  Certification  Regarding  Lobbying, 
VA  Form  10-0144 — 7  minutes. 

g.  Statement  of  Assurance  of 
Compliance  With  Equal  Opportunity 
Law,  VA  Form  10-144A — 7  minutes. 

h.  Per  Diem  for  Adult  Day  Health  Care 
of  Veterans  in  State  Homes,  38  CFR  Part 
52 — 7  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
43,157. 

a.  State  Home  Inspection,  VA  Form 
10-3567—171. 

b.  Instructions  for  State  Home  Report 
and  Statement  of  Federal  Aid  Claimed, 
VA  Form  10-5588—171. 

c.  State  Home  Program  Application 
for  Veterans  Care — Medical 
Certification,  VA  Form  10-lOSH— 
21,129. 

d.  Department  of  Veterans  Affairs 
Certification  Regarding  Drug-Free 
Workplace  Requirements  for  Grantees 
Other  Than  Individuals,  VA  Form  10- 
0143—171. 

e.  Statement  of  Assurance  of 
Compliance  With  Section  504  of  the 
Rehabilitation  Act  of  1973,  VA  Form 
10-1043A— 171. 

f.  Certification  Regarding  Lobbying, 
VA  Form  10-0144—171. 

g.  Statement  of  Assurance  of 
Compliance  with  Equal  Opportunity 
Law,  VA  Form  10-144A— 171. 

h.  Per  Diem  for  Adidt  Day  Health  Care 
of  Veterans  in  State  Homes,  38  CFR  Part 
52—21,002. 

Estimated  Total  Aimual  Responses: 
45,521. 

a.  State  Home  Inspection,  VA  Form 
10-3567—171. 

b.  Instructions  for  State  Home  Report 
and  Statement  of  Federal  Aid  Claimed, 
VA  Form  10-5588—2,052. 

c.  State  Home  Program  Application 
for  Veterans  Care — Medical 
Certification,  VA  Form  10-lOSH— 
21,129. 

d.  Department  of  Veterans  Affairs 
Certification  Regarding  Drug-Free 
Workplace  Requirements  for  Grantees 
Other  Than  Individuals,  VA  Form  10- 
0143—171. 
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e.  Statement  of  Assurance  of 
Compliance  with  Section  504  of  the 
Rehabihtation  Act  of  1973,  VA  Form 
1(>-1043A— 171. 

f.  Certification  Regarding  Lobbying, 
VA  Form  10-0144—171. 

g.  Statement  of  Assurance  of 
CompUance  with  Equal  Opportunity 
Law,  VA  Form  10-1 44A— 171. 

h.  Per  Diem  for  AduU  Day  Health  Care 
of  Veterans  in  State  Homes,  38  CFR  Part 
52—21.485. 

Dated:  April  24,  2003. 

By  direction  of  the  Secretary. 
Jacqueline  Parks, 

IT  Specialist,  Records  Management  Service. 
[FR  Doc.  03-11206  Filed  5-5-03;  8:45  am) 

BIUING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-NEW-ALS] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
new  collection,  and  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  for 
information  needed  to  develop  a 
national  registry  on  veterans  diagnosed 
with  amyotrophic  lateral  sclerosis. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  July  7,  2003. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
W.  Bickoff,  Veterans  Health 
Administration  (193B1),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
ann.bickoff@hq.med.va.gov.  Please  refer 
to  "OMB  Control  No.  2900-NEW-ALS" 
in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
W.  Bickoff  (202)  273-8310  or  FAX  (202) 
273-9381. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C. 


3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

rit7es: 

a.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  Screening  Form, 
VA  Form,  10—21047. 

b.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  and  Biannual 
Telephone  Assessment. 

c.  VA  Research  Consent  Form,  VA 
Form  10—1086. 

OMB  Control  Number:  2900-NEW- 
ALS. 

Type  of  Review:  New  collection. 

Abstract:  Amyotrophic  Lateral 
Sclerosis  (ALS)  is  a  disease  of  high 
priority  to  the  Department  of  Veterans 
Affairs  because  of  ongoing  concerns 
about  the  health  of  veterans  who  served 
in  the  Gidf  War.  The  creation  of  the 
registry  will  have  significance  both  for 
VA  and  for  the  larger  U.S.  society  in 
understanding  the  natiu'al  history  of 
ALS.  It  will  provide  VA  witli  crucial 
epidemiological  data  on  the  current 
population  of  veterans  with  ALS,  as 
well  as  the  ongoing  identification  of 
new  cases.  The  data  will  help  VA  to 
understand  how  veterans  are  affected  by 
ALS  and  may  assist  with  eeirly 
identification  of  new  ALS  clusters.  This 
registry  will  provide  a  mechanism  for 
informing  veterans  with  ALS  of  new 
clinical  drug  trials  and  other  studies. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden: 

a.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  Screening  Form, 
VA  Form,  10-21047—1,094  hours. 

b.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 


ALS  Initial  Baseline  and  Biannual 
Telephone  Assessment — 3,645. 

c.  VA  Research  Consent  Form,  VA 
Form  10-1086—1.421. 

Estimated  Average  Burden  Per 
Respondent: 

a.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  Screening  Form, 
VA  Form,  10-21047—30  minutes. 

b.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  and  Biannual 
Telephone  Assessment — 30  minutes. 

c.  VA  Research  Consent  Form.  VA 
Form  10-1086—20  minutes. 

Frequency  of  Response:  Semi- 
annually. 
Estimated  Number  of  Respondents: 

a.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  Screening  Form, 
VA  Form,  10-21047—2,196. 

b.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  and  Biannual 
Telephone  Assessment — 4,413. 

c.  VA  Research  Consent  Form,  VA 
Form  10-1086—1,840. 

Estimated  Number  of  Responses: 

a.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  Screening  Form, 
VA  Form.  10-21047—2,196. 

b.  National  Registry  of  Veterans  with 
Amyotrophic  Lateral  Sclerosis  (ALS), 
ALS  Initial  Baseline  and  Biaimual 
Telephone  Assessment — 7,674. 

c.  VA  Research  Consent  Form,  VA 
Form  10-1086—1,840. 

Dated:  April  24,  2003. 

By  direction  of  the  Secretary. 
Jacqueline  Parks, 

IT  Specialist,  Records  Management  Service. 
(FR  Doc.  03-11207  Filed  5-5-03;  8:45  am) 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Computer  Matching  Program  Between 
the  Department  of  Veterans  Affairs 
(VA)  and  the  Department  of  Defense 
(DoD) 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  computer  matching 
program. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs 
intends  to  conduct  a  recurring  computer 
matching  program.  This  will  match 
personnel  records  of  the  Department  of 
Defense  with  VA  records  of  benefit 
recipients  under  the  Montgomery  GI 
Bill. 

The  goal  of  these  matches  is  to 
identify  the  eligibility  status  of  veterans. 
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servicemembers,  and  reservists  who 
have  applied  for  or  who  are  receiving 
education  benefit  payments  imder  the 
Montgomery  GI  Bill.  The  purpose  of  the 
match  is  to  enable  VA  to  verify  that 
individuals  meet  the  conditions  of 
miUtary  service  and  eligibility  criteria 
for  payment  of  benefits  determined  by 
VA  imder  the  Montgomery  GI  Bill — 
Active  Duty  (MGIB)  and  the 
Montgomery  GI  Bill — Selected  Reserve 
(MGIB-SR). 

DATES:  This  match  will  commence  on  or 
about  Jime  5,  2003.  At  the  expiration  of 
18  months  after  the  commencing  date 
the  Departments  may  renew  the 
agreement  for  another  12  months. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Yunker  (225B),  Strategy 
Development  Leader,  Education  Service, 
Verterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  273-7180. 
SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph  6c 
of  the  "Guidelines  on  the  Conduct  of 
Matching  Programs"  issued  by  the 


Office  of  Management  and  Budget 
(OMB)  (54  FR  25818),  as  amended  by 
OMB  Circular  A-130,  65  FR  77677 
(2000).  A  copy  of  the  notice  has  been 
provided  to  both  Houses  of  Congress 
and  OMB.  The  matching  program  is 
subject  to  their  review. 

a.  Names  of  participating  agencies: 
Department  of  Defense  and  Department 
of  Veterans  Affairs. 

b.  Purpose  of  the  match:  The  purpose 
of  the  match  is  to  enable  VA  to 
determine  whether  an  applicant  is 
eligible  for  payment  of  benefits  imder 
the  MGIB  or  the  MGIB-SR  and  to  verify 
continued  compliance  with  the 
requirements  of  both  programs. 

c.  Authority:  The  authority  to  conduct 
this  match  is  found  in  38  U.S.C. 
3684A(a)(l). 

d.  Categories  of  records  and 
individuals  covered:  The  records 
covered  include  eligibility  records 
extracted  from  EKDD  personnel  files  and 
benefit  records  that  VA  establishes  for 
all  individuals  who  have  applied  for 
and/or  are  receiving,  or  have  received 
education  benefit  pajnnents  under  the 
Montgomery  GI  Bill.  These  benefit 
records  are  contained  in  a  VA  system  of 
records  identified  as  58VA21/22 


entitled:  Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA,  first  published  in  the  Federal 
Register  at  41  FR  9294  (March  3, 1976), 
and  last  amended  at  66  FR  47727 
(September  13,  2001),  with  other 
amendments  as  cited  therein. 

e.  Inclusive  dates  of  the  matching 
program:  The  match  will  begin  on  Jime 
5,  2003,  or  40  days  after  the  OMB 
review  period,  whichever  is  later  and 
continue  in  effect  for  18  months. 

f.  Address  for  receipt  of  public 
inquiries  or  comments:  Interested 
individuals  may  submit  written 
comments  to  the  Director,  Regulations 
Management  (OOREGl),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Room  1154,  Washington,  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulation  Policy  and 
Management,  Room  1158,  between  8 
a.m.  and  4:30  p.m. 

Approved:  April  23,  2003. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  03-11101  Filed  5-5-03;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  tfie  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  2 

[Docket  No.  97-033-1] 

Animal  Welfare;  Medical  Records 

Correction 

In  proposed  rule  document  03-8928 
beginning  on  page  17752  in  the  issue  of 
Friday,  April  11,  2003,  make  the 
following  correction: 


Federal  Register 

Vol.  68,  No.  87 
Tuesday,  May  6,  2003 


On  page  17754,  in  the  second  column, 
in  the  sixth  line,  "691,  975"  should 
read,  "691.975." 

[FR  Doc.  C3-8928  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  150S-01-D 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  32 
RIN  0990-AA05 

Administrative  Wage  Garnishment 

Correction 

In  rule  document  03-7394  beginning 
on  page  15092  in  the  issue  of  March  28, 
2003,  make  the  following  correction: 

§  32.8    [Corrected] 

On  page  15096,  in  the  first  column,  in 
§32.8,  in  the  sixth  line,  paragraph  "(1)" 
should  read  paragraph  "(c)(1)". 

[FR  Doc.  C3-7394  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  150S-01-O 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  178 

[T.D.  03-14] 
RIN  151&-AC58 

Deferral  of  Duty  on  Large  Yachts 
Imported  for  Sale 

Correction 

In  rule  dociunent  03-6759  beginning 
on  page  13623  in  the  issue  of  Thursday, 
March  20,  2003,  make  the  following 
correction: 

§178.2    [Corrected] 

On  page  13626,  in  the  second  colunm, 
in  §178.2,  in  the  table,  in  the  first 
column,  "§  4.94"  should  read,  "§4.94a". 

[FR  Doc.  C3-6759  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  1S05-01-0 


Tuesday, 
May  6,  2003 


o    r*^*^ 


Part  n 


Department  of 
Education 


Office  of  Innovation  and  Improvement — 
Teaching  American  History  Grant 
Program;  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  2003; 
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CFR  75.127-75.129  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 

Notification  of  Intent  To  Apply  for 
Funding:  The  Department  will  be  able  to 
develop  a  more  efficient  process  for 
reviewing  grant  applications  if  it  has  a 
better  understanding  of  the  number  of 
LEAs  that  intend  to  apply  for  fimding 
under  this  competition.  Therefore,  the 
Secretary  strongly  encourages  each 
potential  applicant  to  notify  the 
Department  with  a  short  e-mail  noting 
General  Admimstrauve  Kegmaiions  the  intent  to  submit  an  application  for 

(EDGAR),  this  notice  contains  all  of  the  .     fundjPg.  The  e-mail  need  not  mclude 
information,  application  forms,  and        \mJ«frmation  regarding  the  content  of  the 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.21 5X] 

Office  of  Innovation  and 
Improvement— Teaching  American 
History  Grant  Program;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2003 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  this 
program  and  the  Education  Department 
General  Administrative  Regulations 


instructions  needed  to  apply  for  a  grant 
\mder  this  competition. 

Purpose  of  Program:  Teaching 
American  History  grants  support 
projects  to  raise  student  achievement  by 
improving  teachers'  knowledge, 
imderstanding,  and  appreciation  of 
traditional  American  history.  Grant 
awards  assist  local  educational  agencies 
(LEAs),  in  partnership  with  entities  that 
have  extensive  content  expertise,  to 
develop,  document,  evaluate,  and 
disseminate  iimovative,  cohesive 
models  of  professional  development.  By 
helping  teachers  to  develop  a  deeper 
understanding  and  appreciation  of 
traditional  American  history  as  a 
separate  subject  matter  within  the  core 
curriculum,  these  programs  improve 
instruction  and  raise  student 
achievement. 

Note:  The  Secretary  construes  traditional 
American  history  to  mean  the  following: 
Traditional  American  history  teaches  the 
signiRcant  issues,  episodes,  and  turning 
points  in  the  history  of  the  United  States,  and 
how  the  words  and  deeds  of  individual 
Americans  have  determined  the  course  of  our 
Nation.  This  history  teaches  how  the 
principles  of  freedom  and  democracy, 
articulated  in  our  founding  documents,  have 
shaped — and  continue  to  shape — America's 
struggles  and  achievements,  as  well  as  its 
social,  political,  and  legal  institutions  and 
relations.  Traditional  history  puts  its  highest 
priority  on  making  sure  students  have  an 
understanding  of  these  principles  and  of  the 
historical  events  and  people  that  best 
illustrate  them. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs) — including  charter 
schools  that  are  considered  LEAs  under 
State  law  and  regulations — working  in 
partnership  with  one  or  more  of  the 
following  entities: 

•  Institutions  of  higher  education 
(IHEs); 

•  Non-profit  history  or  humanities 
organizations;  and 

•  Librari^and  museums. 

Note:  Groups  of  LEAs  interested  in 
submitting  a  single  application  must  follow 
the  procedures  for  group  applications  in  34 


proposed  application,  only  the 
applicant's  intent  to  submit  it.  The 
Secretary  requests  that  this  e-mail 
notification  be  sent  no  later  than  June  6, 
2003.  to  Christine  Miller  at: 
teachingamericanhistory@ed.gov. 

Applicants  that  fail  to  provide  this  e- 
mail  notification  may  still  apply  for 
funding. 

Deaalinefor  Tmnsmittal  of 
Applications:  ]u\y  7,  2003. 

Deadline  for  Intergovernmental 
Review:  September  5,  2003. 

Estimated  Available  Funds: 
$99,350,000. 

Estimated  Range  of  Awards:  Total 
funding  per  grant,  for  a  three-year 
project  period  is  $350,000-$!  ,000,000 
for  LEAs  with  enroUments  of  less  than 
300,000  students;  $500,000-$2,000,0000 
for  LEAs  with  enrollments  above 
300,000  students. 

Estimated  Average  Size  of  Awards: 
Total  for  all  three  years  is  $500,000. 

Maximum  Award  Amount:  The  total 
amount  of  funding  that  an  LEA  may 
receive  under  this  competition  is 
$2,000,000. 

Estimated  Number  of  Awards:  100- 
125. 

Note:  The  Department  of  Education  is  not 
boimd  by  any  estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Please  note  that  applicants  for  multi- 
year  awards  are  required  to  provide 
detailed  budget  information  for  the  total 
grant  period  requested.  The  Department 
will  determine  at  the  time  of  the  initial 
award  the  funding  levels  for  each  year 
of  the  grant  award. 

Note:  To  provide  the  applicant  the  capacity 
to  effectively  plan  for  and  carry  out  the 
comprehensive  long-term  activities  involved 
in  ongoing,  intensive  professional 
development,  to  establish  partnerships  to 
support  this  work,  and  to  aocument  and 
demonstrate  the  effectiveness  of  its  program 
for  future  dissemination,  the  Secretary 
anticipates  awarding  the  entire  three-year 
grant  amount  for  the  project  at  the  time  of  the 
initial  award. 

Page  Lin:iits:  Applicants  are  strongly 
encouraged  to  limit  the  application 


narrative  to  no  more  than  20  single- 
sided,  double-spaced  pages  printed  in 
12  point  font  or  larger.  If  the  applicant 
is  addressing  the  competitive  priority 
for  evaluation,  the  narrative  should  be 
limited  to  25  pages.  The  page  limitation 
does  not  include  the  title  page. 
Application  for  Federal  Assistance  (ED 
424),  one-page  abstract,  the  budget 
simunary  form  (ED  524)  and  the 
narrative  budget  justification,  any 
curriculiun  vitae,  the  bibliography  of 
literatvue  cited,  or  the  assurances  and 
certifications. 

The  following  standards  are  preferred: 
(1)  A  "page"  is  8.5"  x  11"  (one  side  only) 
with  one-inch  margins  (top,  bottom,  and 
sides).  (2)  Use  12-point  font  for  all  text 
in  the  application  narrative. 

The  page  limit  does  not  apply  to  the 
cover  sheet,  the  one-page  abstract, 
budget  section,  appendices,  and  forms 
and  assurances. 

Applicable  Regulations  and  Statute: 
(a)  Regulations.  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  parts 
75,  77,  79,  80,  81,  82,  85,  86,  97,  98  and 
99.  (b)  Statute.  Part  C,  subpart  4.  of  Title 
n  of  the  Elementary  and  Secondary 
Education  Act  as  reauthorized  by  the  No 
Child  Left  Behind  Act  of  2001. 

Description  of  Program:  Students  who 
know  and  appreciate  the  great  ideas, 
issues,  and  events  of  American  history 
are  more  likely  to  imderstand  and 
exercise  their  civic  rights  and 
responsibilities.  Their  understanding  of 
traditional  American  history  will  be 
enhanced  if  it  is  taught  as  a  separate 
academic  subject  and  not  as  a 
component  of  social  studies.  Teachers 
must  have  strong  content  knowledge  to 
teach  students  effectively  about  the 
significant  issues,  episodes,  individuals, 
and  turning  points  in  the  history  of  the 
United  States. 

The  Teaching  American  History  Grant 
program  will  support  projects  to  raise 
student  achievement  in  traditional 
American  history  by  improving 
teachers'  knowledge,  understanding, 
and  appreciation  for  American  history 
through  intensive,  ongoing  professional 
development.  Project  activities  should 
enable  teachers  to  develop  further 
expertise  in  American  history  subject 
content,  teaching  strategies,  and  other 
essential  elements  of  teaching  to  higher 
standards.  Projects  should  be  driven  by 
a  coherent,  long-term  plan  and  should 
be  evaluated  on  the  basis  of  their  impact 
on  teacher  effectiveness  and  student 
learning.  This  assessment  should  guide 
subsequent  professional  development 
efforts. 

This  program  will  demonstrate  how 
LEAs  and  institutions  with  expertise  in 
traditional  American  history  can 
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collaborate  over  a  three-year  period  to 
ensure  that  teachers  develop  the  content 
knowledge  and  skills  necessary  to  teach 
traditional  American  history  effectively 
bs  a  separate  academic  subject.  In 
•     addition  to  any  dissemination 
txjnducted  directly  by  grantees,  the 
Department  intends  to  take  the  products 
and  information  resulting  from  this 
grant  program  and  share  the  results  with 
Other  communities. 

Under  this  program,  applicants  must 
propose  projects  that — 

•  Develop  and  implement  high- 
quality  in-service  or  pre-service 
professional  development  that  provides 
educators  with  content  knowledge  and 
related  teaching  skills  to  prepare  all 
students  to  achieve  to  hi^er  standards 
in  American  history;  and 

•  Develop  and  implement  strategies 
for  sustained  and  on-going  collaboration 
that  will  take  place  over  the  course  of 

at  least  three  years  among  teachers  and 
outside  experts  to  improve  content 
knowledge  and  instruction  in  traditional 
American  history. 

Applicants  should  consider  projects 
that  include  at  least  one  or  more  of  the 
fiollowing  activities: 

•  Supporting  participation  of  teams  of 
teachers  in  summer  institutes  and 
summer  immersion  activities  designed 
tb  improve  content  knowledge  and 
instruction  in  traditional  American 
history. 

•  Supporting  school-based 
collaborative  efforts  among  teachers, 
including  programs  that  facilitate 
teacher  observation  and  analyses  of 
fellow  history  teachers'  classroom 
practice  to  improve  content  knowledge 
and  instruction. 

•  Developing  programs  to  assist  new 
history  teachers  in  the  classroom,  such 
as  programs  that  employ — 

j  (a)  Mentoring  and  coaching  by  trained 
mentor  teachers  over  the  entire  grant 
period; 

^(b)  Team  teaching  with  experienced 
story  teachers;  or 
(c)  Providing  release  time  for 
observation  and  consultation  with 
experienced  history  teachers. 

|«  Providing  collaborative  professional 
development  experiences  for  veteran 
history  teachers. 

•  Supporting  LEA  collaboration  with 
history  departments  at  IHEs  to  improve 
content  understanding  and  quality  of 
instruction  in  the  LEA. 

•  Developing  programs  to  improve 
history  knowledge  and  instruction,  and 
therefore  student  achievement,  in  high- 
poverty  areas  or  for  disadvantaged 
students. 

•  Establishing  and  maintaiiung 
professional  networks,  focused 
specifically  on  teaching  traditional 


i*^ 


American  history,  that  provide  a  forum 
for  interaction  among  teachers  and  that 
allow  for  the  exchange  of  information. 

•  Providing  guidance  to  teachers  on 
the  use  of  technology  to  provide  access 
to  primary  historical  documents  and 
develop  effective  presentatious  of 
historical  content. 

•  Creating  materials  dociunenting  the 
implementation  and  benefits  of  the 
program  and  products  for  other 
educators  to  use  in  the  course  of 
teaching  American  history  as  a  sepeuate 
subject  vdthin  the  core  curriculum. 

Annual  Meeting 

Budgets  must  include  funds  for  at 
least  two  project  staff  members  to  attend 
a  two-day  annual  meeting  of  the 
Teaching  American  History  Grant 
program  in  Washington,  DC,  each  year 
of  the  project.  Applicants  must  include 
funds  to  cover  travel  and  lodging 
expenses  for  these  training  activities 
during  each  year  of  the  project. 

Priorities 

This  competition  focuses  on  three 
priorities  that  are  explained  in  the 
following  paragraphs.  To  be  considered 
for  funding,  each  applicant  must 
address  the  absolute  priority  regarding 
Collaboration- with  Other  Agencies.  The 
competitive  preference  priority  for 
evaluation  allows  an  applicant  to  earn 
additional  points  beyond  the  100  points 
provided  under  the  selection  criteria. 

Absolute  Priority:  Collaboration  With 
Other  Agencies  or  Institutions 

(a)  Each  applicant  must  propose  to 
work  in  collaboration  with  one  or  more 
of  the  following  entities: 

•  Institutions  of  higher  education; 

•  Non-profit  history  or  humanities 
organizations;  or 

•  Libraries  or  museimis. 

(b)  The  applicant  must  identify  the 
entity  or  entities  with  which  it  will 
collaborate  and  include  in  its 
application  an  assurance  from 
appropriate  officials  of  those  entities 
that  they  will  work  with  the  applicant 
in  implementing  the  proposal. 

Under  34  CFR  75.105(c)(3)  we 
consider  only  applications  that  meet 
this  absolute  priority. 

Competitive  Preference  Priority: 
Under  34  CFR  75.105(c)(2)(i),  we  award 
up  to  an  additional  20  points  to  an 
application,  depending  on  how  well  the 
application  meets  this  competitive 
preference  priority.  These  points  are  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria.  In 
reviewing  applications  that  address  this 
competitive  preference  priority,  we 
consider  awarding  additional  points 
only  to  those  applicants  with  top-ranked 
scores  on  their  selection  criteria.  We 


expect  that  up  to  10  applicants  will 
receive  these  additional  competitive 
preference  points. 

Competitive  preference  points  can  be 
earned  by  a  project  designed  to 
determine,  through  a  rigorous 
evaluation,  whether  the  implemented 
program  produces  meaningful  effects  on 
student  achievement  or  teacher 
performance. 

Evaluations  using  an  experimental 
design  are  best  for  determining  program 
effectiveness.  Thus,  the  project  will 
ideally  use  an  experimental  design 
under  which  participants — ^that  is, 
students,  teachers,  classrooms,  or 
schools — are  randomly  assigned  (a)  to 
receive  the  program  being  evaluated  or 
(b)  to  be  in  a  control  group  that  does  not 
receive  the  program.  Evaluations  using 
an  experimental  design  will  receive  up 
to  20  points  in  addition  to  any  points 
the  application  earns  imder  the 
selection  criteria. 

If  random  assignment  is  not  feasible, 
the  project  may  use  a  quasi- 
experimental  design  with  carefully 
matched  comparison  conditions.  This 
alternative  design  attempts  to 
approximate  a  randomly  assigned 
control  group  by  matching  program 
participants — that  is,  students,  teachers, 
classrooms  or  schools — with  non- 
participants  having  similar  pre-program 
characteristics.  Evaluations  of  this  type 
will  receive  up  to  15  points  in  addition 
to  any  points  the  application  earns 
imder  tiie  selection  criteria. 

Proposed  evaluations  that  use  neither 
experimental  designs  with  random 
assignment  nor  quasi-experimental 
designs  using  a  matched  comparison 
^oup  will  receive  0  points  imder  this 
competitive  preference  priority. 
The  program  evaluator  shoiUd 
collect — before  the  program  commences 
and  after  it  ends — valid  and  reUable 
data  that  measure  the  impact  of 
participation  in  the  program  or  in  the 
comparison  group. 

We  determine  points  imder  this 
priority  by  the  quality  of  the  proposed 
evaluation.  We  consider  the  extent  to 
which  the  applicant  presents  a  feasible, 
credible  plan  that  includes  the 
following: 

•  The  type  of  design  to  be  used  (that 
is,  random  assignment  or  matched 
comparison). 

•  Outcomes  to  be  measured. 

•  A  discussion  of  how  the  applicant 
plans  to  assign  students,  teachers, 
classrooms,  or  schools  to  the  program  or 
match  them  for  comparison  with  other 
students,  teachers,  classrooms,  or 
schools. 

•  A  proposed  evaluator,  preferably 
independent,  with  the  necessary 
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backgroiind  and  technical  expertise  to 
carry  out  the  proposed  evaluation. 

Invitational  Priority:  We  are 
particularly  interested  in  applications 
that  meet  the  following  priority: 

Applications  from  high-poverty  rural 
and  urban  LEAs  for  projects  designed  to 
improve  traditional  American  history 
instruction  in  chronically  low- 
performing  schools  and  improve 
achievement  of  disadvantaged  students. 

Under  34  CFR  75.105(c)(1),  we  do  not 
give  an  application  that  meets  the 
invitational  priority  a  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  grants  imder  this 
competition.  In  all  instances  where  the 
word  "project"  appears  in  the  selection 
criteria,  the  reference  to  a  Teaching 
American  History  program  should  be 
made.  The  maximum  composite  score 
for  all  of  these  criteria  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses.  Within  each 
criterion,  unless  otherwise  noted,  the 
Secretary  evaluates  each  factor  equally. 
We  evaluate  an  application  by 
determining  how  well  the  proposed 
project  meets  the  following  provisions. 
Please  note  that  the  Notes  following 
each  criterion  are  meant  to  serve  as 
guidance  to  assist  the  applicant  in 
creating  a  stronger  application,  and  are 
not  required  by  statute  or  regulation. 

(a)  Meeting  the  purpose  of  the  statute. 
(Total  of  70  points) 

(1)  Quality  of  the  project  design.  (40 
points) 

The  Secretary  considers  the  quality  of 
the  project  design  for  the  proposed 
project  by  considering  how  well  the 
applicant  describes  a  plan  for 
development,  implementation,  and 
strengthening  of  programs  to  teach 
traditional  Ajmerican  history  as  a 
separate  academic  subject  (not  as  a 
component  of  social  studies)  within 
elementary  school  and  secondary  school 
curricula,  including  the  implementation 
of  activities — 

(i)  To  provide  professional 
development  and  teacher  education 
activities  with  respect  to  American 
history;  and 

(ii)  To  improve  the  quality  of 
instruction,  as  demonstrated  by  the 
specific  instructional  activities  teachers 
would  implement  to  improve  the 
quality  of  student  work  and  knowledge 
of  American  History. 

Note:  The  Secretary  encourages  the 
applicant  to  include  a  discussion  of  the 
specific  history  content  to  be  covered  by  the 
grant;  the  format  in  which  the  applicant  will 


deliver  the  history  content;  and  the  quality  of 
the  staff  and  consultants  responsible  for 
delivering  these  content-based  professional 
development  activities.  The  applicant  may 
also,  to  the  extent  possible,  attach  curriculum 
vitae  for  individutds  who  will  provide  the 
content  training  to  the  teachers. 

The  applicant  should  also  provide  a 
description  of  plans  to  demonstrate  how 
teachers  are  using  the  knowledge 
acquired  from  project  activities  to 
improve  the  quality  of  instruction.  This 
description  may  include  plans  for 
reviewing  how  teachers'  lesson 
planning  and  classroom  teaching  was 
affected  by  their  participation  in  project 
activities. 

(2)  Need  for  project.  (20  points) 
The  extent  to  which  specific 

weaknesses  in  teacher  knowledge  of 
traditional  American  History  and 
student  performance  in  this  subject  have 
been  identified  and  will  be  met  by  the 
project. 

Note:  The  Secretary  encourages  the 
applicant  to  discuss  the  need  for  the 
proposed  project  and  the  significance  of  the 
project,  including  national  significance.  For 
example,  the  applicant  could  include 
information  on:  the  extent  to  which  teachers 
in  the  LEA  are  not  certified  in  history  or 
social  studies;  student  achievement  data  in 
American  history;  and  rates  of  student 
participation  in  courses  such  as  Advanced 
Placement  American  history. 

(3)  PaTtnership(s).  (10  points) 
How  well  the  applicant  describes  a 

plan  that  meets  the  statutory 
requirement  to  carry  out  activities  under 
the  grant  in  partnership  with  one  or 
more  of  the  following: 

(i)  An  institution  of  higher  education. 

(ii)  A  nonprofit  history  or  humanities 
organization. 

(iii)  A  library  or  museum. 

Note:  The  applicant  should  provide  the 
rationale  for  selecting  the  partners  and 
explain  the  specific  activities  that  the 
partner(s)  will  contribute  to  the  grant  during 
each  year  of  the  project.  The  applicant 
should  include  a  memorandum  of 
understanding  or  detailed  letters  of 
commitment  from  the  partner(s)  in  an 
appendix  to  the  application  narrative. 

(b)  Quality  of  the  management  plan. 
(10  points) 

The  Secretary  considers  the  quality  of 
the  management  plan  for  the  proposed 
project.  In  determining  the  quality  of  the 
management  plan  for  the  proposed 
project,  the  Secretary  considers  the 
following  factors: 

(1)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  of  the 
proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 


(2)  The  extent  to  which  the  tune 
commitments  of  the  project  director  and 
other  key  project  personnel  are 
appropriate  and  adequate  to  meet  the 
objectives  cf  the  proposed  project. 

(c)  Quality  of  the  project  evaluation. 
(20  points) 

The  Secretary  considers  the  quality  of 
the  evaluation  to  be  conducted  of  the 
proposed  project.  In  determining  the 
quality  of  the  evaluation,  the  Secretary 
considers  the  extent  to  which  the 
methods  of  evaluation  include  the  use 
of  objective  performance  measures  that 
are  clearly  related  to  the  intended 
outcomes  of  the  project  and  will 
produce  quantitative  and  qualitative 
data  to  the  extent  possible. 

Note:  The  evaluation  plan  provided  under 
this  criterion  should  align  with  the  project 
design  explained  under  the  Quality  of  project 
design  criterion. 

Reporting  Requirements  and  Expected 
Outcomes 

The  Secretary  requfres  successful 
applicants  to  submit  annual 
performance  reports  that  dociunent  the 
grantee's  yearly  progress  toward 
meeting  expected  programmatic 
outcomes.  These  outcomes  must  be 
based  on  measurable  perfonnance 
objectives.  The  Secretary  will  use  these 
reports  to  measure  the  success  of  the 
grantee's  project,  and  the  reports  will 
contribute  to  a  broader  knowledge  base 
about  high-quality,  effective 
professional  development  strategies  that 
can  improve  the  teaching  and  learning 
of  American  history  nationwide. 

In  addition,  grantees  will  be  required 
to  submit  a  final  performance  report, 
due  no  later  than  90  days  after  the  end 
of  the  project  period. 

Waiver  of  Proposed  Rulemaking 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  the  Department 
generally  offers  interested  parties  the 
opportunity  to  comment  on  proposed 
selection  criteria  and  other  proposed 
program  requirements.  However,  section 
437(d)(2)  of  the  General  Education 
Provisions  Act  (GEPA)  exempts  from 
this  rulemaking  requirement  those  rules 
where  the  Secretary  determines  it  wovdd 
cause  extreme  hardship  to  the  intended 
beneficiaries  of  the  program.  In  order  to 
make  timely  grant  awards  in  FY  2003, 
the  Secretary  has  decided  to  issue  these 
final  regulations  without  first 
publishing  them  for  public  comment,  in 
accordance  with  section  437(d)(2)  of 
GEPA.  These  regulations  will  apply  to 
the  FY  2003  grant  competition  only. 
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intergovernmental  Review  of  Federal 
programs 

i   This  program  is  subject  to  Executive 
Order  12372  (hatergovemmental  Review 
Of  Federal  Programs)  and  the  regulations 
in  34  CFR  part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism.  The  Executive  order  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance.  ■• 

If  you  are  an  applicant,  you  must 
contact  the  appropriate  State  Single 
Point  of  Contact  (SPOC)  to  find  out 
about,  and  to  comply  vdth,  the  State's 
process  under  Executive  Order  12372.  If 
you  propose  to  perform  activities  in 
more  than  one  State,  you  should 
immediately  contact  the  SPOC  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  State  imder  the 
Executive  order.  If  you  want  to  know 
the  name  and  address  of  any  SPOC,  see 
the  latest  official  SPOC  list  on  the  Web 
site  of  the  Office  of  Management  and 
Budget  at  the  following  address:  http:/ 
/wvnv.  whitehouse.gov/omb/grants/ 
spoc.html. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  area  wide,  regional,  and  local 
entities  may  submit  comments  direcUy 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
SPOC  and  any  comments  from  State, 
area  wide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the 
date  indicated  in  this  application  notice 
to  the  following  address:  The  Secretary, 
E.O.  12372-CFDA  #84.215X,  U.S. 
Department  of  Education,  room  7E200, 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202-0125. 

We  will  determine  proof  of  mailing 
under  34  CFR  75.102  (Deadline  date  for 
applications).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  die 
date  indicated  in  this  notice. 

Please  Note  That  This  Address  Is  Not 
the  Same  Address  as  the  One  to  Which 
an  Applicant  Submits  Its  Completed 
Application.  Do  Not  Send  Applications 
to  the  Above  Address. 

Application  Instructions  and  Forms 

The  Appendix  to  this  notice  contains 
forms  and  instructions,  a  statement 
regarding  estimated  public  reporting 
burden,  a  notice  to  applicants  regarding 
compliance  with  section  427  of  the 
General  Education  Provisions  Act,  and 
various  assurances  and  certifications 
and  a  checklist  for  applicants. 


•  Application  for  Federal  Education 
Assistance  (ED  424  (Exp.  11/30/2004)) 
and  instructions  and  definitions. 

•  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

•  Application  Narrative. 

•  Assurances — Non-Construction 
Programs  (Standard  Form  424B)  (Rev. 
7-97). 

•  Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013, 
12/98)  and  instructions. 

•  Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

•  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL  (Rev.  7-97))  and 
instructions. 

•  Survey  on  Ensuring  Equal 
Opportunity  for  Applicants  and  survey 
instructions. 

You  may  submit  information  on  a 
photocopy  of  the  application  and  budget 
forms,  the  assurances,  and  the 
certifications.  However,  the  application 
form,  the  assurances,  and  the 
certifications  must  each  have  an  original 
signature.  We  will  not  award  a  grant 
unless  we  have  received  a  completed 
application  form. 

hidividuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  program  contact  person 
listed  imder  TOR  FURTHER  INFORMATION 
CONTACT.  However,  the  Department  is 
not  able  to  reproduce  in  an  alternative 
format  the  standard  forms  included  in 
this  application  notice. 

Electronic  Access  to  This  Document 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
legislation/FedRegister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fi^e 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Govenmient 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  tiie  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 


Access  at:  http://www.access.gpo.gov/naTn/ 
index.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Miller,  Alex  Stein,  Harry 
Kessler,  or  Claire  Geddes,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5C126,  Washington, 
DC  20202-6200.  Telephone:  (202)  260- 
8766  (Christine  Miller);  (202)  205-9085 
(Alex  Stein);  (202)  708-9943  (Harry 
Kessler);  or  (202)  260-8757  (Claire 
Geddes)  or  via  Internet: 
teachingamericanhistory@ed.gov. 
If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Instructions  for  Transmitting 
Applications 

If  you  want  to  apply  for  a  grant  and 
be  considered  for  funding,  you  must 
meet  the  following  deadline 
requirements: 

(A)  //  You  Send  Your  Application  by 
Mail:  You  must  mail  the  original  and 
two  copies  of  the  application  on  or 
before  the  deadline  date.  One  copy  of 
the  application  should  be  unbound  and 
suitable  for  photocopying.  To  help 
expedite  our  review  of  your  application, 
we  would  appreciate  your  voluntarily 
including  an  additional  2  copies  of  your 
application.  We  will  not  penalize 
applicants  who  do  not  provide 
additional  copies.  Mail  your  application 
to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.2 15X),  7th  and  D  Stiwts, 
SW.,  Room  3671,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4725. 

You  must  show  one  of  the  following 
as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  you  mail  an  application  through  the 
U.S.  Postal  Service,  we  do  not  accept 
either  of  the  foUovidng  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  Ajnail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

(B)  //  You  Deliver  Your  Application  by 
Hand:  You  or  your  courier  must  hand 
deliver  the  original  and  two  copies  of 
the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  or  before  the 
deadline  date.  One  copy  of  the 
application  should  be  imbound  and 
suitable  for  photocopying.  To  help 
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expedite  our  review  of  your  application, 
we  would  appreciate  your  voluntarily 
including  an  additional  2  copies  of  your 
application.  We  will  not  penalize 
applicants  who  do  not  provide 
additional  copies.  Deliver  your 
application  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  #84.215X),  7th  and  D 
Streets,  SW.,  Room  3671,  Regional 
Office  Building  3,  Washington,  DC 
20202-4725. 

The  Application  Control  Center 
accepts  application  deliveries  daily 
between  8  a.m.  and  4:30  p.m. 
(Washington,  DC  time),  except 
Saturdays,  Simdays,  and  Federal 
holidays.  The  Center  accepts 
application  deliveries  through  the  D 
Street  entrance  only.  A  person 
delivering  an  application  must  show 
identification  to  enter  the  building. 

(1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  you 
should  check  with  your  local  post 
office. 

(2)  If  you  send  your  application  by 
mail  or  if  you  or  your  courier  deliver  it 
by  hand,  the  Application  Control  Center 
will  mail  a  Grant  Application  Receipt 
Acknowledgment  to  you.  If  you  do  not 
receive  the  notification  of  application 
receipt  within  15  days  from  the  date  of 
mailing  the  application,  you  should  call 
the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9493. 

(3)  If  your  application  is  late,  we  will 
notify  you  that  we  will  not  consider  the 
application. 

(4)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  4  of  the 
Application  for  Federal  Education 
Assistance  (ED  424  (exp.  11/30/2004)) 
the  CFDA  niomber — and  suffix  letter,  if 
any — of  the  competition  imder  which 
you  are  submitting  your  application. 

Program  Authority:  20  U.S.C.  2351  et  seq. 


Dated:  April  30,  2003. 

Michael  |.  Petrilli, 

Associate  Deputy  Under  Secretary  for 
Innovation  and  Improvement. 

Appendix 

Instructioiis  for  Estimated  Public  Reporting 
Burden 

According  to  the  Paperwork  Reduction  Act 
of  1995,  you  are  not  required  to  respond  to 
a  collection  of  information  unless  it  displays 
a  valid  OMB  control  number.  The  valid  OMB 
control  number  for  this  collection  of 
information  is  1890-0009.  Expiration  date: 
June  30,  2005.  We  estimate  the  time  required 
to  complete  this  collection  of  information  to 
average  65  hours  per  response,  including  the 
time  to  review  instructions,  search  existing 
data  sources,  gather  the  data  needed,  and 
complete  and  review  the  collection  of 
information.  If  you  have  any  conunents 
concerning  the  accuracy  of  the  time  estimate 
or  suggestions  for  improving  this  form,  please 
write  to:  U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Washington,  DC 
20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  submission  of 
this  form,  write  directly  to:  Christine  Miller, 
U.S.  Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5C126,  Washington,  DC 
20202-6200. 

Instructions  for  Application  Narrative 

Applications  should  be  concise  and  clearly 
written.  Before  preparing  the  narrative, 
applicants  should  review  the  closing  date 
notice  and  program  statute  for  specific 
guidance  or  requirements.  Note  that 
applications  will  be  evaluated  according  to 
the  selection  criteria  specified  in  this  closing 
date  notice. 

Successful  applicants  will  be  expected  to 
report  annually  on  the  progress  of  each 
project  or  study  included  in  the  grant, 
including  a  description  of  preliminary  or  key 
findinjgs  and  an  explanation  of  any  changes 
in  goals,  objectives,  methodology,  or  planned 
products  or  publications. 

Note:  The  section  on  PAGE  LIMIT 
elsewhere  in  this  application  notice  applies 
to  your  application. 


Instructions  for  the  Abstract 

For  non-electronic  submissions,  include 
the  name  and  address  of  your  organization 
and  the  name,  phone  number  and  e-mail 
address  of  the  contact  person  for  this  project. 

The  abstract  narrative  must  not  exceed  one 
page  and  should  use  language  that  will  be 
understood  by  a  range  of  audiences.  For  all 
projects,  include  the  project  title  (if 
applicable),  goals,  expected  outcomes  and 
contributions  for  research,  policy,  practice, 
etc.  Include  population  to  be  served,  as 
appropriate.  For  research  applications,  also 
include  the  following: 

•  Theoretical  and^pnceptual  background 
of  the  study  (i.e.,  prior  research  that  this 
investigation  builds  upon  and  that  provides 
a  compelling  rationale  for  this  study) 

•  Research  issues,  hypotheses,  and 
questions  being  addressed 

•  Study  design  including  a  brief 
description  of  &6  sample  including  sample 
size,  methods,  principal  dependent, 
independent,  and  control  variables,  and  the 
approach  to  data  analysis. 

Checklist  for  Applicants 

Applications  must  include  the  following: 

•  Title  Page  Form— Application  for 
Federal  Education  Assistance  (ED  424). 

•  Application  Abstract. 

•  Application  Narrative. 

•  Curriculum  Vitae  (as  appropriate). 

•  Literature  Cited  (as  appropriate). 

•  Appendix  (as  appropriate). 

•  Budget  Information  Form  (ED  524). 

•  General  Education  Provisions  Act 
(GEPA)  Section  427  Statement. 

•  Certifications  and  Assurances. 

•  Assurances-Non-Construction  Programs 
(Standard  Form  424B). 

•  Certification  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free  Work- 
Place  Requirements  (ED  Form  80-0013). 

•  Disclosiue  of  Lobbying  Activities 
(Standard  Form  LLL),  if  applicable. 

•  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lowef  Tier  Covered  Transactions 
(ED  Form  80-0014)  Note:  ED  form  GCS-0014 
is  intended  for  the  use  of  primary 
participants  and  should  not  be  transmitted  to 
the  Department. 

BILUNG  CODE  4000-01-P 


Federal  Register / Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


24059 


Application    for    Federal 
education  A  s  s  i  s  t  a  nee    (ED  424 


U.S.  Department  of  Education 

Fonn  Ajjproved 
OMB  No.  187S.0106 


1.  Name  and  Address 
Legal  Name: 

Address: 


Organizatianal  Unit 


City 


SW* 


2.  Applicant's  D-U-N-S  Number 


County 


ZIPCodc  *  4 


6.  Novice  Applicant     LJ  Yes    I     Imo 


3.  Applicant's  T-l-N 


4.  Catalog  of  Federal  Domestic  Assistance  #:  8    4|  2  I  1  I  S 


"™c  Teaching  American  History  Grant  Program 


7.  Is  the  applicant  delinquent  on  any  Federal  debt?    CH  Yes    D  No 
(If  "Yes."  attach  an  explanation.) 


8.  Type  of  Applicant  (Enter  appropriate  letter  in  the  box.) 


5.  Project  Oirectar:. 
Address: 


City 
Tel.  #: 


State 
Fax*:. 


ZIP  Code  *  4 


E-Mail  Adc^ess: 


A  StM* 

B  Local 

C  Spacial  Oislria 

D  Indian  Tribt 

E  Individuel 

F  Independent  School 
Dislria 


G  Public  Collegt  or  Univervty 

H  Private,  Non-Profit  College  or  University 

I  Non-Profit  Organization 

J  Private.  Profit-Making  Organization 

K  Other  (Specify): 


I  C  cl  t  I  0  ri 


r  rn  a  t  i  0  n 


9.  Type  of  Submission: 
— PreApplication 

I I  Constnxtion 

I I  Non-Construction 


—Application 

*"l I  Construction 

I I  Non-Constmction 


12.  Are  any  research  activities  Involving  human  subjects  planned  at  »iy  time 
,  during  the  proposed  project  period? 


LJ  Yes  (Go to  12a.)     □  No  (Goto  item  13 


10.  Is  application  subject  to  review  by  Executive  Order  1 2372  process? 
I I  Yes  (Date  made  available  to  tfte  Executive  Order  12372 


prtx»ss  for  review): 


12a.  Are  all  the  research  activities  proposed  designated  to  be  exempt 
from  the  regulations? 

LJ    Yes  (Provide  Exemption(s)*):  

I I     No  (Provide  Assurance  #): 


I I  No  (If  "No,"  check  appropriate  box  below.) 

LJProgram  is  not  covered  by  E.0. 12372. 

LJ  Program  has  not  been  selected  by  State  for  review. 


11.  Proposed  Project  Dates: 


Start  Date: 


End  Date: 


13.  Descriptive  Title  of  Applicant's  Project: 


(-  u  n  d  I  n  q 


14a.  Federal 


b.  Applicant 


c.  State 


d.  Local 


e.  Other 


f.  Program  Income 


g.  TOTAL 


.00 


.00 


.00 


.00 


.00 


.00 


0.00 


/\  u  t  h  0  r  I  z  c  cl 


15.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  preapplication/application«»ue  and 
correct.  Thedocumenthasbeendulyauihorizedbythegovemingbodyoftheapplicant«id 
the  applicant  will  con^ly  with  the  attached  assurances  if  the  assistance  is  awvded. 


a.  At«horized  Representative  (Please  type  or  print  name  clearly.) 


b.  TMa 


c.  Tel.#:. 


Fax#:. 


d.  E-Mail  Address: 


[  e.  Signature  of  Authorized  Representative 


Date:. 
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=^  Instructions  for  ED  424 


1.  Legal  Name  and  Address.  Enter  the  legal  name  of  applicant  and  the 
name  of  the  primary  organizational  unit  which  will  undertake  the  assis- 
tance activity. 

2.  DUNS  Number  Enter  the  applicant's  D-U-N-S  Numt)ef.  If  your 
organization  does  not  havea  D-U-N-S  Numtwr,  you  can  obtain  the  num- 
ber by  calling  1-800-333-0505  or  by  completing  a  0-U-N-S  Number 
Request  Form.  The  form  cai  be  obtained  via  the  Internet*  the  following 
URL:  http://wwwdnb.com. 

3.  Tax  Identification  Number.  Enter  the  taxpayer's  idertificjcion  number 
as  assigned  by  the  Internal  Revenue  Service. 

4.  Catalog  of  Federal  Domestic  Assistance  (CFDA)  Number.  Enter 
the  CFDA  number  and  title  of  the  program  under  which  assistance  is 
requested.  The  CFDA  nun*er  can  be  fowid  in  the  federal  register  notice 
and  the  application  package. 

5.  Project  Director.  Name,  address,  telephone  and  fax  numbers,  and  e- 
mail  address  of  the  person  to  be  contacted  on  matters  invoiving  this  appli- 
cation. 

6.  Novice /Vpplicant  Check  "Yes"  or  "fto"  only  if  assistance  is  being 
requested  under  a  program  that  gives  special  consideration  to  novice  ap- 
plicants. Ottierwlse,  leave  blank. 

Check  "Yes"  if  you  meet  the  requirements  for  novice  appi  icants  specified 
in  the  regulations  in  34  CFR  75.225  and  included  on  the  attached  page 
entitled  "Definitions  for  Form  ED  424."  By  checking  "Yes"  the  appllcart 
certifies  that  it  meets  these  nowk»  applicant  requiremerts.  Check  "No"  if 
you  do  not  meet  the  requirements  for  novice  applicants. 

7.  FederalDetotDelinquency.  Check"Yes"iftheapplicant'sorganiza- 
tion  is  delinquent  on  any  Federal  debt  (This  question  refers  to  the 
applkant's  organization  and  not  to  the  person  who  signs  as  the  authorized 
representative-  Categoriesofdebtincludedelinquentauditdisaltowances, 
loans  and  taxes.)  Otherwise,  check  "No." 

8.  Type  of /Vpplicant.  Enter  the  appropriate  letter  in  the  box  provided. 

9.  Type  of  Submission.  See  "Definitionsfor  Form  ED  424"  attached 

10.  Executive  Order  12372.  See  "Definitions  for  Form  ED  424  "attached. 
Check  "Yes"  if  the  application  is  subject  to  review  by  E.0. 1 2372.  Also, 
please  enter  the  month,  day.  and  four  (4)  digit  year  (e.g.,  12/12/2001). 
Otherwise,  ctieck  "No." 

11.  Proposed  Project  Dates.  Please  enter  the  month,  day,  and  four  (4) 
digityear  (e.g.,  12/12/2001). 

1 2.  Human  Subjects  Research.  (See  I . A. "  Definitions "  in  attached  page 
entitled  "Definitions  for  Form  ED  424.") 

If  Not  Human  Sut)jecu  Research.  Check  "No"  if  research  activities 
involving  hunan  subjects  are  not  planned  at  any  Ume  during  the  proposed 
project  period.  The  remaining  parts  of  Item  12  are  then  not  applicable. 

If  Human  Sut>jects  Research.  Check  "Yes"  if  research  activities  in- 
voJvmg  human  siAjeds  are  planned  at  any  timeduring  Ihe  proposed  project 
period,  either  at  the  applicant  organization  or  at  any  other  performance 
site  or  collaborating  institution.  Check  "Yes'  even  if  the  research  is  ex- 
empt from  the  reguJatwns  for  the  protection  of  human  subjects.  (See  I.B. 
"Exemptions "  in  attached  page  entitled  Definitionsfor  Form  ED  424") 

12a.  If  Human  Subjects  Research  is  Exempt  from  the  Human  Subjects 
Regulations.  Check  "Yes"  if  all  the  research  activities  proposed  are 
desi^iated  to  be  exempt  from  the  regulations.  Insert  the  exemption 
number(s)  corresponding  to  one  or  more  of  the  six  exemption  categories 
listed  in  IB.  "Exemptions."  In  addition,  follow  the  instructions  in  II.A. 
"Exempt  Research  Narrative "  in  the  attached  page  entitled  "Definitions 
for  Form  ED  424.'  Insert  this  narrative  immediately  foikjwing  the  ED 
424  face  page.  


12a.  If  Human  Sutjjects  Research  is  Not  Exempt  from  Human  Sub- 
jects Regulations.  Check  "No"  ifsomeoralloftheplannedresearch 
activities  are  covered  (not  exempt).  In  addition,  follow  the  instructions 
in  II . B. " Nonexempt  Research  Narrative"  in  the  page  entitled " Defini- 
tiorBforFormED424."  Insertthisnarrativeimmediatelyfollowingthe 
ED  424  face  page. 

1 2a.  Human  Subjects  /Vssurance  Number.  If  the  applicant  has  an  ap- 
proved Federal  Wide  (FWA)  or  Multiple  Project  Assurance  (MPA) 
with  the  Office  for  Human  Research  Protections  (OHRP),  U.S.  De- 
partment of  Health  «xJ  Human  Services,  that  covers  the  specific  activ- 
ity, insert  the  number  in  the  space  provided.  Iftheapplicantdoesnol 
haveanapprovedassuranceon  file  with  OHRP  enter  "None."  In  this 
case,  the  applicant,  by  signatiTC  on  the  face  page,  is  declaring  that  it  will 
comply  with  34  CFR  97  and  proceed  to  obtain  the  human  subjects 
assiranceuponrequestbythedesignatedEDofficial.  If  the  application 
is  recommended/selected  for  funding,  the  designated  ED  official  will 
request  that  the  applicant  obtain  the  assuance  within  30  days  after  the 

specific  formal  rettuest 

Note  about  Institutional  Review  Board  Approval.  ED  does  not 
require  certification  of  Institutional  Review  Board  approval  with  the  ap- 
plication. However,  if  w  application  that  involves  non-exempt  human 
sutyects  research  is  recommended/selected  for  funding,  the  designated 
ED  official  will  request  that  the  applicant  obtain  and  send  the  certifica- 
tion to  ED  within  30  days  after  the  formal  requesL 


13.  Project  Title.  Enter  a  brief  descriptive  title  of  the  project.  Ifmorethan 
one  progrmi  is  involved,  you  shouW  append  an  explanation  on  a  sepa- 
rate sheet.  If  appropriate  (e.g.,  construction  or  real  property  projects), 
attach  a  map  showing  project  location.  For  preapplicatiorB,  use  a  sepa- 
rate sheet  to  provide  a  summary  desaiption  of  this  projecL 

14.  Estimated  Funding.  Amount  requested  or  to  be  contribuedtfcring 
the  first  funding/budget  period  by  each  contribiAor.  \^lue  of  in-kind 
contribUionsshouldbeincludedonappropriatelinesasapplicable.  If 
the  action  will  result  in  a  dollar  change  to  an  existing  award,  indicate 
only  the  amount  of  the  change  For  decreases,  enclose  the  amounts  in 
p»entheses.  If  both  basic  and  supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple  program  funding,  use 
totals  and  show  breakdown  using  same  categories  as  item  1 4. 

15.  Certification.  To  be  signed  by  the  authorized  representative  of  the 
appllcart  A  copy  of  the  governing  body's  authorization  for  you  to  sign 
this  ^icatwn  as  official  representative  must  be  on  file  in  the  applicart's 
office.  Be  sure  to  enter  the  telephone  and  fax  number  and  e-mail  ad- 
dress of  the  authorized  representative.  Also,  in  item  1 5e,  please  enter 
the  month,  day.  and  four  (4)  digit  year  (e.g.,  12/12/2001)  in  the  date 
signed  fiekl 


Paperwork  Burcten  Statement  According  to  the  Paperwork  Reduction 
/Vet  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unlesssuchcollectiondisplaysavalidOMBconlrolnumber.  ThevalidOMB 
control  number  for  this  information  collection  is  1875-0106.  The  time  re- 
quired to  complete  this  infomurtion  collection  is  estimated  to  average  between 
15  and  45  minutes  per  response,  including  the  lime  to  review  instructions, 
search  existing  data  resources,  gather  the  data  needed,  and  complete  and  re- 
view the  information  collectioa  If  you  have  any  commenu  concerning  the 
accuracy  of  the  estimate(s)  or  suggestions  for  improving  this  form, 
please  write  to:  U.S.  Department  of  Education,  Washington,  DC.  20202- 
4651.  If  you  have  comments  or  coTKerns  regarding  the  status  of  your 
individual  submission  of  this  form  write  directly  to:  Joyce  I.  Mays,  Ap- 
plication Control  Center,  U.S  Department  of  Education,  7th  and  D  Streets, 
S.W.  ROB-3,  Room  3633,  Washingtoa  DC.  20202-4725. 
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Definitions  for  Form  ED  424 


Novice  Applicant  (See  34  CFR  75.225).  For  discretionary  grant 
programs  under  wrhich  the  Secretary  gives  special  consideration  to 
novice  appI  Ications,  a  novice  applicant  means  any  appI  icant  for  a  grant 
fromEDthat— 

Has  never  received  a  grant  or  subgrant  under  the  program 
from  which  it  seeks  finding; 

Has  never  been  a  member  of  a  group  application,  si*mitted 
in  accordance  with  34  CFR  75.127-75.129,  that  received  a 
grant  under  the  program  from  which  it  seeks  funding;  and 

Has  not  had  an  active  discretionary  grant  from  the  Federal 
government  in  the  five  years  before  the  deadline  date  for 
applications  under  the  program.  For  the  purposes  of  this 
requirement  a  grant  is  active  until  the  end  of  the  grant's 
project  or  funding  period.  Including  any  extensions  of  those 
periods  that  extend  the  grantees  authority  to  obligate  funds. 

In  the  case  of  a  group  application  submitted  in  accordance  with  34 
CFR  75.127-75.129,  a  group  includes  only  parties  that  meet  the  re- 
quirements listed  above. 

Type  of  Submission.  "Construction"  includes  construction  of  new 
buildings  and  acquisition,  expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equlpmentof  any  suchbulMings,  aany 
combinatkm  of  such  activities  (including  architects '  fees  and  the  cost 
of  acquisition  of  land).  "Construction"  also  includes  remodeling  to 
meet  standards,  remodeling  designed  to  conserve  energy,  renovation 
or  remodeling  to  accommodate  new  technologies,  and  the  purchase 
of  existing  historic  buildings  for  conversion  to  public  libraries.  For 
the  purposes  of  this  paragraph,  the  term  "equipment"  includes  ma- 
chinery, utilities,  and  built-in  equipment  and  any  necessary  enclo- 
sures or  structures  to  house  them;  and  such  term  includes  all  other 
items  necessary  for  the  functioning  of  a  particular  facility  as  a  facil- 
iQf  for  the  provision  of  library  services. 

Executive  Order  1 2372.  The  purpose  of  Executive  Order  1 2372  is 
to  foster  an  Intergovernmental  partnership  and  strengthen  federalism 
by  relying  on  State  and  local  processes  for  the  coordination  and  re- 
view of  proposed  Federal  financial  assistance  and  direct  Federal  de- 
velopment. The  application  notice,  as  published  in  the  Federal  Reg- 
ister, informs  the  applicant  as  to  whether  the  program  is  subject  to 
the  requirements  of  E.0. 12372.  In  addition,  the  application  package 
contains  Information  on  the  State  Single  Point  of  Contact.  An  appli- 
cant is  still  el  Igible  to  apply  for  a  grant  or  grants  even  if  Its  respective 
State,  Territory,  Commonwealth,  etc.  does  not  have  a  State  Single 
Point  of  Contact.  For  additional  information  on  E.0. 12372  go  to 
http://www.cfda.gov/public/eo12372.htm. 

PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
I.   Definitions  and  Exemptions 
A.  Definitions. 

A  research  activity  involves  human  subjects  if  the  activity  is 
research,  as  defined  in  the  Department's  regulations,  and  the 
research  activity  will  involve  use  of  human  subjects,  as  de- 
fined in  the  regulations. 


—Research 


The  ED  Regulations  for  the  Protectwn  of  Human  Subjects,  Title  34, 
Code  of  Federal  Regulations,  Part  97,  define  research  as  "a  system- 
atic Investigatioa  including  research  development  testing  and  evalu- 
ation, desigied  to  devetop  or  contribute  to  generalizable  knowledge  " 
If  an  activity  follows  a  deliberate  plan  whose  purpose  is  to  de- 
velop or  contribute  to  generalizable  knowledge,  it  is  research. 
Activities  which  meet  this  definition  constitute  research  whether  or 
not  they  are  conducted  or  supported  under  a  program  which  is  con- 
sidered research  for  other  purposes.  For  example,  some  demon- 
stration and  service  programs  may  include  research  activrties. 

—Human  Subject 

The  regulations  define  human  subject  as  "a  living  individual  about 
whom  an  investigator  (whether  professional  or  student)  conducting 
research  obtains  (1)  data  through  Intervention  or  Interaction  with 
the  individual,  or  (2)  Identifiable  private  information."  (1)  If  an  ac- 
tivity involves  obtaining  information  about  a  living  person  by 
manipulating  that  person  or  that  person's  environment  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by  commu- 
nicating or  interacting  with  the  individual,  as  occurs  with  surveys 
and  Interviews,  the  definition  of  human  subject  is  met.  (2)  If  an 
activity  involves  obtaining  private  information  about  a  living 
person  in  such  a  way  that  the  information  can  be  linked  to  that 
individual  (the  identity  of  the  subject  is  or  may  be  readily  deter- 
mined by  the  investigator  or  associated  with  the  informaUor),  the 
definition  of  human  subject  is  met.  [Private  information  includes 
Information  about  behavior  that  occurs  in  a  context  m  which  an  indi- 
vidual can  reasonably  expect  that  no  observation  or  recording  is  tak- 
ing place,  and  information  whch  has  been  provided  for  specific  pur- 
poses by  an  individual  and  whKh  the  individual  can  reasonably  ex- 
pect will  not  be  made  public  (for  example,  a  school  health  record).) 


B.  Exemptions. 

Research  activities  in  which  the  only  involvement  of  human  sub- 
jects will  be  in  one  or  more  of  the  following  six  categories  of  ex- 
emptions are  not  covered  by  the  regulations: 

(1)  Research  conducted  In  established  or  commonly  accepted  edu- 
cational settings,  involving  normal  educational  praaices,  such  as  (a) 
research  on  regular  and  special  education  instructional  strategies, 
or  (b)  research  on  the  effectiveness  of  or  the  comparison  among 
instructional  techniques,  cun-icula,  or  classroom  management  meth- 
ods. 

(2)  Research  invoh^mg  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior,  unless:  (a)  information  ob- 
tained is  recorded  in  such  a  manner  that  human  subjects  can  be  iden- 
tified, directly  or  through  identifiers  linked  to  the  subjects;  and  (b) 
any  disclosure  of  the  human  subjects' responses  outside  the  research 
could  reasonably  place  the  subjects  at  risk  of  criminal  or  civil  liabil- 
ity or  be  damaging  to  the  subjects'  financial  standing,  employability, 
or  reputation.  If  the  subjects  are  children,  exemption  2  applies 
only  to  research  involving  educational  tests  and  observations  of 
public  behavior  when  the  investi9ator(s)  do  not  participate  in  the 
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activities  being  observed.  Exemption  2  does  not  apply  if  children 
are  surveyed  or  interviewed  or  if  the  research  involves  observa- 
tion of  public  behavior  and  the  investigator{s)  participate  In  the 
activities  being  observed.  [Children  are  defined  as  persons  who  have 
not  attained  the  legal  age  for  consent  to  treatments  or  procedures 
involved  in  the  research,  under  the  applicable  law  orjurisdiction  in 
which  the  research  will  be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cognitive,  diag- 
nostic, aptitude,  achievement),  survey  procedures,  interview  proce- 
dures or  observation  of  public  behavior  that  is  not  exempt  under  sec- 
tion (2)  above,  if  the  human  subjects  are  elected  or  appointed  public 
officials  or  candidates  for  public  office;  or  federal  statute(s) 
require(s)  without  exception  that  the  confidentiality  of  the  person- 
ally Identifiable  information  will  be  maintained  throughout  the  re- 
search and  thereafter. 

(4)4^esearch  invoh/ing  the  collection  or  study  of  existing  data,  docu- 
ments, records,  pathological  specimens,  or  diagnostic  specimens,  if 
these  sources  are  publicly  available  or  if  the  information  is  recorded 
by  the  investigator  in  a  manner  that  subjects  cannot  be  identified, 
directly  or  through  identiHers  linked  to  the  subjects. 

(5)  Research  and  demonstration  projects  which  are  conducted  by  or 
subject  to  the  approval  of  department  or  agency  heads,  and  which  are 
designed  to  study,  evaluate,  or  otherwise  examine:  (a)  public  benefit 
or  service  programs;  (b)  procedures  for  obtaining  benefits  or  ser- 
vices under  those  programs;  (c)  possible  changes  in  or  alternatives 
to  those  programs  or  procedures;  or  (d)  possible  changes  in  methods 
or  levels  of  payment  for  benefits  or  services  under  those  programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  acceptance  stud- 
ies, (a)  if  wholesome  foods  without  additives  are  consumed  or  (b)  if 
a  food  is  consumed  that  contains  a  food  ingredient  at  or  below  the 
level  and  for  a  use  found  to  be  safe,  or  agricultural  chemical  or  envi- 
ronmenul  comaminant  at  or  below  the  level  found  to  be  safe,  by  the 
Food  and  Drug  Administration  or  approved  by  the  Environmental  Pro- 
tection Agency  or  the  Food  Safety  and  Inspection  Service  of  the  U .  S. 
Departntent  of  Agriculture. 

II.  Instructions  for  Exempt  and  Nonexempt  Human 
Subjects  Research  Narratives 


If  the  applicant  marked  "Yes "  for  Item  12  on  the  ED  424,  the  appli- 
cant must  provide  a  human  subjects  "exempt  research "  or  "nonex- 
empt research"  narrative  and  insert  it  immediately  following  the  ED 
424  face  page. 

A.  Exempt  Research  Narrative. 

If  you  marked  "Yes"  for  item  12a.  and  designated  exemption 
numbersCs),  provide  the  "exempt  research"  nan-ative.  The  narrative 
must  contain  sufficient  information  about  the  invohrement  of  human 
subjects  in  the  proposed  research  to  allow  a  determination  by  ED 
that  the  designated  exemptkxi(s)  are  appropriate.  The  narrative  must 
be  succinct. 

B.  Nonexempt  Research  Narrative. 

If  you  marked  "No"  for  item  1 2a.  you  must  provide  the  "nonexempt 
research"  narrath/e.  The  narrative  must  address  the  following  seven 
points.  Although  no  specific  page  limitation  applies  to  this  section 
of  the  application,  be  succinct. 


(1)  Human  SutyecU  Involvement  and  Characteristics:  Provide  a 
detailed  description  of  the  proposed  involvement  of  human  subjects. 
Describe  the  characteristics  of  the  subject  population,  including  their 
anticipated  number,  age  range,  and  health  status.  Identify  the  criteria 
for  inclusion  or  exclusion  of  any  subpopulation.  Explain  the  ratio- 
nale for  the  involvement  of  special  classes  of  subjects,  such  as  chil- 
dren, children  with  disabilities,  adults  with  disabilities,  persons  with 
menul  disabilities,  pregnant  women,  prisoners,  institutionalized  in- 
dividuals, or  others  who  are  likely  to  be  vulnerable 

(2)  Sources  of  Materials:  Identify  the  sources  of  research  material 
obtained  from  individually  identifiable  living  human  subjects  in  the 
form  of  specimens,  records,  or  data.  Indicate  whether  the  material 
or  data  will  be  obtained  specifically  for  research  purposes  or  whether 
use  will  be  made  of  existing  specimens,  records,  or  data. 

(3)  Recruitment  and  Informed  Consent:  Describe  plans  for  the 
recruitment  of  subjects  and  the  consent  procedures  to  be  followed. 
Include  the  circumstances  under  which  consent  will  be  sought  and 
obtained,  who  will  seek  it  the  nature  of  the  information  to  be  pro- 
vided to  prospective  subjects,  and  the  method  of  documenting  con- 
sent. State  if  the  Institutional  Review  Board  (IRB)  has  authorized  a 
modification  or  waiver  of  the  elements  of  consent  or  the  require- 
ment for  documentation  of  consent. 

(4)  Potential  Risks:  Describe  potential  risks  (physical,  psychologi- 
cal, social,  legal,  or  other)  and  assess  their  likelihood  and  serious- 
ness. Where  appropriate,  describe  alternative  treatments  and  proce- 
dures that  might  be  advantageous  to  the  subjects. 

(5)  Protection  Against  Risk:  Describe  the  procedures  for  protect- 
ing against  or  minimizing  potential  risks,  including  risks  to  confi- 
dentiality, and  assess  their  likely  effectiveness.  Where  appropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  professional 
intervention  in  the  event  of  adverse  effects  to  the  subjects.  Also, 
where  appropriate,  describe  the  proviskms  for  monitoring  the  data 
collected  to  ensure  the  safety  of  the  subjects. 

(6)  I  mportance  of  the  Knowledge  to  be  Gained:  Discuss  the  im- 
portance of  the  knowledge  gained  or  to  be  gained  as  a  result  of  the 
proposed  research.  Discuss  why  the  risks  to  subjects  are  reasonable 
in  relation  to  the  anticipated  benefits  to  subjects  and  In  relation  to 
the  importance  of  the  knowledge  that  may  reasonably  be  expected  to 
result 

(7)  Collaborating  Site(s):  If  research  invohring  human  subjects  will 
take  place  at  col  laborating  site(s)  or  other  performance  site(s),  name 
the  sites  and  briefly  describe  their  involvement  or  role  in  the  re- 
search. 

Copies  of  the  Department  of  Education 's  Regu  lations  for  the  Pro- 
tection of  Human  Subjects,  34  CFR  Part  97  and  other  pertinent 
materials  on  the  protection  of  human  subjects  in  research  are 
available  from  the  Grants  Polfey  and  Oversight  Staff,  Office  of 
the  Chief  Financial  Officer,  U.S.  Department  of  Education,  Wash- 
ington. D.C.  20202-4248,  telephone:  (202)  708-8263,  and  on  the 
U.S.  Department  of  Education's  Protection  of  Human  Sutyects  in 
Research  Web  Site  at  http://www.ed.gov/offices/OCFO/ 
humansub.html 
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Public  reporting  burden  for  this  collectfon  of  information  is  estimated  to  vary  ffom  1 3  to  22  houre  per 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions  searchino 
existing  date  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
collecbon  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
OTHection  of  infomiation,  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Department  of 
Education,  Infonnation  Management  and  Compliance  Division.  Washington.  D.C  20202-4651  and  the 
Office  of  Management  and  Budget,  Papenwrk  Reduction  Project  1875-0102,  Washington  Dc' 20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


General  Instructions 

This  fomfi  is  used  to  apply  to  individual  U.S. 
Department  of  Education  discretionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  information  for  each  year  of  the 
multi-year  funding  request.  Pay  attention  to 
applicable  program  specific  instructions,  if 
attached. 

Section  A  -  Budget  Summary 
U.S.  Department  of  Education  Funds 

All  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  requested  for  each  applicable 
budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Line  12,  columns  (a)-(e):  Show  the  total  budget 
request  for  each  prefect  year  for  which  funding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  ail  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

Section  B  -  Budoet  Summary 
Non-Federal  Funds 


contribution  for  each  applicable  budget  category. 

Lines  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  non-Federal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12,  columns  (aHe):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  multi-year  project. 
If  non-Federal  contributions  are  p>rovlded  for  only 
one  year,  leave  this  space  blank. 

Section  C  -  Other  Budoet  Informatinn 

Pay  attention  to  aoplteable  program  specific 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  applicable  to  this  program,  enter  the  type  of 
indirect  rate  (provisronal,  predetermined,  final 
or  fixed)  that  will  be  in  effect  during  the 
funding  period.  In  addition,  enter  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  indirect  expense. 

3.  If  applicable  to  this  program,  provide  the  rate 
and  base  on  which  fringe  benefits' are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 


If  you  are  required  to  provide  or  volunteer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  should  be  shown 
for  each  applicable  budget  category  on  lines  1-1 1 
of  Section  B. 

Lines  1-11,  columns  (a)-(e):  For  each  project 
year  for  which  matching  funds  or  other 
contributions  are  provided,  show  the  total 
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OMB  Approval  No.  0348-0040 


ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


PuWic  reporting  burden  for  this  collection  of  information  is  estimated  to  average  15  minutes  per  response,  including  time  for  reviewing 
instructions  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
information  Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  su^^tions  for 
reducing  this  burden,  to  the  Office  of  Management  and  Budget.  Paperwork  Reduction  Project  (0348-0040),  Washington.  DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such 
is  the  case,  you  will  be  notified. 


As  the  duly  authorized  representative  of  the  applicant.  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for  Federal  assistance 
and  the  institutional,  managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non-Federal  share 
of  project  cost)  to  erasure  proper  planning,  management 
and  completion  of  the  project  described  in  this 
applicaton. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General 
of  the  United  States  and,  if  appropriate,  the  State, 
through  any  authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  tfie  award;  and  will  establish  a 
proper  accounting  system  in  accordance  with  generally 
accepted  accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  cof«titutes  or 
presents  the  appearance  of  personal  or  organizational 
conflkrt  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  woric  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Will  comply  vwth  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §§4728-4763)  relating  to  prescribed 
standards  for  merit  systerris  for  programs  funded  under 
one  of  the  19  statutes  or  regulatkxis  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit  System  of 
Personnel  Administration  (5  C.F.R.  900.  Subpart  F). 


6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not  limited  to: 
(a)  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
which  prohibits  discrimination  on  the  basis  of  race,  color 
or  national  origin;  (b)  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (20  U.S.C.  §§1681- 
1683,  and  1685-1686),  which  prohibits  discrimination  on 
the  basis  of  sex;  (c)  Section  504  of  the  Rehabilitation 


Act  of  1973,  as  amended  (29  U.S.C.  §794),  whk:h 
prohibits  discrimination  on  the  basis  of  handicaps;  (d) 
the  Age  Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.  §§6101-6107).  which  prohibits  discrimination 
on  the  basis  of  age;  (e)  the  Drug  Abuse  OfTice  and 
Treatment  Act  of  1972  (P.L.  92-255).  as  amended, 
relating  to  nondiscrimination  on  the  basis  of  drug 
abuse;  (0  the  Comprehensive  Alcohol  Atxise  and 
Akx>holism  Prevention,  Treatment  and  Rehabilitation 
Act  of  1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
akx)holism;  (g)  §§523  and  527  of  the  Public  HealOi 
Service  Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290  ee 
3).  as  amended,  relating  to  confidentiality  of  alcohol 
and  drug  abuse  patient  records;  (h)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  §§3601  et  seq.).  as 
amended,  relating  to  norKJiscrimination  in  the  sale, 
rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s) 
under  whrch  applicatk)n  for  Federal  assistance  is  being 
made;  and,  Q)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Rekxation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (PL.  91-646)  wrhich  provide  for 
fair  and  equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of  Federal  or 
federally-assisted  programs.  These  requirennents  apply 
to  all  interests  in  real  property  acquired  for  project 
purposes  regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with  proviskjns  of  the 
Hatch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  limit  the  politkal  activities  of  emptoyees  whose 
principal  employment  activities  are  funded  in  whole  or 
In  part  with  Federal  funds. 
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9.  Will  comply,  as  applicable,  with  the  proviskjns  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7).  the  Copeland  Act 
(40  U.S.C.  §276c  and  18  U.S.C.  §874).  and  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  §§327- 
333).  regarding  labor  standards  for  federally-assisted 
construction  sut>agreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Fkx>d  Disaster 
Protectron  Act  of  1973  (PL.  93-234)  which  requires 
recipients  in  a  special  fkxxl  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  whk*  may  be 
prescribed  pursuant  to  the  following:  (a)  institutkxi  of 
environmental  quality  control  measures  under  the  Natk)nal 
Environmental  Policy  Act  of  1969  (P.L  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  vk)lating 
facilities  pursuant  to  EO  11738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  devetoped  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  conformity  of 
Federal  actkxis  to  State  (Clean  Air)  lnfiplementatk)n  Rans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955.  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  tfie  Safe 
Drinking  Water  Act  of  1974.  as  amended  (P.L.  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended  (PL  93- 
205). 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


14. 


15. 


18. 


12.  Will  coniply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  Natronal  Historic  Preservatron 
Act  of  1966,  as  amended  (16  U.S.C.  §470).  EO  11593 
(identificatron  and  protection  of  historic  properties),  and 
the  Archaeohsgical  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§469a-1  et  seq). 


WM  comply  with  P.L.  93-348  regarding  the  protectkxi  of 
human  sutijects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

Will  comply  with  tfie  Latxxatory  Animal  Welfare  Act  of 
1966  (P.L.  89-544.  as  amended.  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
wami  bkxxJed  animals  held  for  research,  teaching,  or 
other  activities  supported  by  this  award  of  assistance. 


16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohibits  the  use  of  lead-based  paint  in  constructran  or 
rehat>ilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit 
Act  Amendnrients  of  1996  and  OMB  Orcular  No.  A-133, 
"Audits  of  States.  Local  Governments,  and  Non-Profit 
Organizations." 


Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations,  and  policies 
governing  ttUs  program. 


TITLE 


DATE  SUBMITTED 


Standard  Form  424B  (Rav.  7-97)  Back 
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0MB  Control  No.  1890-0007  (Exp.  09/30/2004) 
NOTICE  TO  ALL  APPLICANTS 


The  purpose  of  this  enclosure  is  to  inform  you  about 
a  new  provision  in  the  Department  of  Education's 
General  Education  Provisions  Act  (GEPA)  that 
applies  to  applicants  for  new  grant  awards  under 
Department  programs.  This  provision  is  Section  427 
of  GEPA,  enacted  as  part  of  the  Improving  America's 
Schools  Act  of  1994  (Public  Law  (PL.)  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  grant 
awards  under  this  program.  ALL  APPLICANTS 
FOR  NEW  AWARDS  MUST  INCLUDE 
INFORMATION  IN  THEIR  APPLICATIONS 
TO  ADDRESS  THIS  NEW  PROVISION  IN 
ORDER  TO  RECEIVE  FUNDING  UNDER  THIS 
PROGRAM. 

(If  this  program  is  a  State-formula  grant  program,  a 
State  needs  to  provide  this  description  only  for 
projects  or  activities  that  it  carries  out  with  funds 
reserved  for  State-level  uses.  In  addition,  local 
school  districts  or  other  eligible  applicants  that  apply 
to  the  State  for  funding  need  to  provide  this 
description  in  their  applications  to  the  State  for 
funding.  The  State  would  be  responsible  for  ensuring 
that  the  school  district  or  other  local  entity  has 
submitted  a  sufficient  section  427  statement  as 
described  below.) 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other 
than  an  individual  person)  to  include  in  its 
application  a  description  of  the  steps  the  applicant 
proposes  to  take  to  ensure  equitable  access  to,  and 
participation  in,  its  Federally-assisted  program  for 
students,  teachers,  and  other  program  beneficiaries 
with  special  needs.  This  provision  allows  applicants 
discretion  in  developing  the  required  description. 
The  statute  highlights  six  types  of  barriers  that  can 
impede  equitable  access  or  participation:  gender, 
race,  national  origin,  color,  disability,  or  age.  Based 
on  local  circumstances,  you  should  determine 
whether  these  or  other  barriers  may  prevent  your 
students,  teachers,  etc.  from  such  access  or 
participation  in,  the  Federally-funded  project  or 
activity.  The  description  in  your  application  of  steps 
to  be  taken  to  overcome  these  barriers  need  not  be 
lengthy;   you  may  provide  a  clear   and   succinct 


description  of  how  you  plan  to  address  those  barriers 
that  are  applicable  to  your  circumstances.  In 
addition,  the  information  may  be  provided  in  a  single 
narrative,  or,  if  appropriate,  may  be  discussed  in 
connection  with  related  topics  in  the  application. 

SecticNi  427  is  not  intended  to  duplicate  the 
requirements  of  civil  rights  statutes,  but  rather  to 
ensure  that,  in  designing  their  projects,  applicants  for 
Federal  funds  address  equity  concerns  that  may  affect 
the  ability  of  certain  potential  beneficiaries  to  fully 
participate  in  the  project  and  to  achieve  to  high 
standards.  Consistent  with  program  requirements  and 
its  aj)proved  application,  an  applicant  may  use  the 
Federal  funds  awarded  to  it  to  eliminate  barriers  it 
identifies. 

What  are  Examples  of  How  an  Applicaot  Might 
Satisfy  the  Reqinrement  of  This  Provision? 

The  following  examples  may  help  illustrate  how  an 
applicant  may  comply  with  Section  427. 

(1)  An  applicant  that  proposes  to  carry  out  an 
adult  literacy  project  serving,  among  others, 
adults  with  limited  English  proficiency,  might 
describe  in  its  application  how  it  intends  to 
distribute  a  brochure  about  the  proposed  project 
to  such  potential  participants  in  their  native 
language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  the  materials  available 
on  audio  tape  or  in  braille  for  students  who  are 
blind. 

(3)  An  applicant  that  proposes  to  carry  out  a 
model  science  program  for  secondary  students 
and  is  concerned  that  giris  may  be  less  likely 
than  boys  to  enroll  in  the  course,  might  indicate 
how  it  intends  to  conduct  "outreach"  efforts  to 
girls,  to  encourage  their  eiuollment. 

We  recognize  that  many  applicants  may  already  be 
implementing  effective  steps  to  ensure  equity  of 
access  and  participation  in  their  grant  programs,  and 
we  appreciate  your  cooperation  in  responding  to  the 
requirements  of  this  provision. 


Estimated  Burden  Statement  for  GEPA  Requiremente 

According  to  the  Paperwork  Reduction  Act  of  1995,  no  persons  are  required  to  respond  to  a  collection  of  information 
unless  such  collection  displays  a  valid  OMB  control  number.  The  valid  OMB  control  number  for  this  information 
collection  is  1890-0007.  The  time  required  to  complete  this  information  collection  is  estimated  to  average  1.5  hours 
per  response,  including  the  time  to  review  instructions,  search  existing  data  resources,  gather  the  daU  needed,  and 
complete  and  review  the  information  collection.  If  you  have  any  comments  concerning  the  accuracy  of  the  time 
estimate(s)  or  suggestions  for  improving  this  form,  please  write  to:  Director,  Grants  Policy  and  Oversight  Staff; 
U.S.  Department  of  Education,  400  Maryland  Avenue,  SW  (Room  3652,  GSA  Regional  Office  Building  No.  3), 
Washington,  DC  20202-4248. 
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CERTIFICATIONS  REGARDING  LOBBYING;  DEBARMENT.  SUSPENSION  AND  OTHER 
RESPONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  dted  below  to  determine  the  certification  to  which  they  are  required  to  attest   Applicants 
shouW  also  review  the  instructions  for  certification  induded  in  the  regulations  before  completing  this  fonm    Signature  of  this  form 
provides  for  compliance  with  certiffeation  requirenrjents  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying,"  and  34  CFR  Part  85. 
'Government-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Requirements  for  Dmg-Free  WoricpJace 
(Grants).'  The  certifications  shall  be  treated  as  a  material  representation  of  tact  upon  which  reliance  win  be  placed  when  the 
Department  of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352.  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperathre  agreement  over  $100,000,  as  defined  at 
34  CFR  Part  82,  Sections  82.105  and  82.110.  the  applicant 
certifies  that 

(a)  No  Federal  appropriated  funds  hav«  been  paid  or  wHI  be 
paid,  byoronbehalf  of  the  undersigned,  to  any  person  for 
lnfluer)cing  or  attempting  to  influence  an  officar  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Memt>er  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement  and  the  extensk>n,  continu- 
ation, renewal,  amendmertt.  or  modificatnn  of  any  Federal 
grant  or  cooperative  agreement: 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Memt)er  of  Congress,  an  officer  or  employee  of  Co(>gress,  or 
an  employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disclosure  Fonn  to 
Report  Lobt)ying.'  in  accordance  wth  its  instructions: 

(c)  The  undersigned  shall  require  that  the  language  of  ftm 
certifkation  be  included  in  the  award  documents  for  all 
subawards  at  alt  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and 
that  all  subredpients  sfiall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  implenr)ented  at  34  CFR  Part  85.  for  prospec- 
tive partkapants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85,  Sectk)ns  85.105  and  85.110— 

A  The  appficant  certifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  fbr 
debannent,  declared  Ineligibie,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency: 

(b)  Have  not  within  a  three-year  period  preceding  this  appfica- 
tion  been  convRled  of  or  had  a  civil  judgement  rendered 
against  tttem  for  commissnn  of  fraud  or  a  criminal  offense  in 
connectkMi  wfth  obtairw)g,  attentpting  to  obtain,  or  performing  a 
public  (Federal,  State,  or  local)  transactk>n  or  contract  under  a 
pubfic  transactnn:  vkilation  d  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery. 
bri>ery.  falsifk:ation  or  destructkxi  of  records,  making  false 
statements,  or  receiving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  otfierwise  criminally  or  civily 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
oommisskxi  of  any  of  tf>e  offenses  enumerated  in  paragraph 
(2Xb)  of  this  certification;  and 

(d)  Have  not  witt«n  a  tfvee-year  period  preceding  this  application 
had  orw  or  more  pMic  transactkxi  (Federal.  State,  or  locaO 
terminated  for  cause  or  default;  arxj 

B.  Where  the  appHcant  is  unabte  to  certify  to  any  of  the  state- 
ments in  this  certifkation,  he  or  she  shaN  attach  an 
explanatnn  to  tftis  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988.  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85  610  - 

A  The  applicant  certifies  that  it  win  or  will  continue  to  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  tfnt  the  unlawful 
mamjfacture,  distritxition,  dispensing,  possession,  or  use  of  a 
controlled  sut>stanca  is  prohit>ited  in  the  grantee's  woritpiace  and 
specifying  the  actnns  that  will  be  taken  against  emptoyees  for 
vfolation  of  such  prohibitfon; 

(b)  EstabfisfMng  an  on-going  drug-free  awareness  progrsvn  to 
inform  emptoyees  about 

(1)  The  dangers  of  drug  abuse  in  the  woricpiace; 

(2)  The  grantee's  poiny  at  mainteining  a  drug-free  workplace; 

(3)  Any  avidable  drug  counseling,  rehabilitation,  and  emptoyee 
assistarxs  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  emptoyees  for  drug 
abuse  vioiattons  occuning  in  tfie  woricplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  to  be  engaged  in 
the  performance  of  the  grant  be  given  a  copy  of  tfie  staten>enl 
required  t>y  paragraph  (a); 

(d)  Notifying  the  employee  in  ttw  statement  required  by  para- 
graph (a)  tfiat  as  a  condition  of  emptoyment  under  tfw  grant  the 
emptoyee  wiN: 

(1)  Abkte  by  ttw  tenns  of  the  statement  and 

(2)  Notify  ttie  emptoyer  in  writing  of  his  or  her  conviction  for  a 
vtoiation  of  a  criminal  drug  statute  occurring  in  tfw  woricplace  no 
Mer  tftan  five  calendar  days  after  such  conviction; 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days  after 
receiving  notice  under  subparagraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such  conviction.  Employers 
of  convicted  employees  must  provide  notice,  including  position 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Depart- 
ment of  Education,  400  Maryland  Avenue,  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington,  DC  20202- 
4248.  Notice  shall  include  the  identification  numt>er(s)  of  each 
affected  grant; 

(0  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  sut>paragraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitaton  Act  of  1973,  as  amended;  or 

(2)  Requirir)g  such  emptoyee  to  participate  satisfactorily  in  a  drug 
abuse  assistarKe  or  rehabilitatkm  program  approved  for  such 
purposes  by  a  Federal,  State,  or  kx^al  health,  law  enforcement,  or 
other  appropriate  agency; 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Worlcplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610- 

A.  As  a  conditk>n  of  the  grant,  I  certify  that  I  will  not  engage  in  the 
unlawful  manufacture,  distritHJtion,  dispensirtg,  possesskxi,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convicted  of  a  oiminal  drug  offense  resulting  from  a 
violatnn  occurring  during  the  oorKluct  of  any  grant  activity,  I  wiH 
report  the  convk:tkxi,  in  writing,  within  10  calendar  days  of  the 
conviction,  to:  Director,  Grants  Policy  and  Oversight  Staff, 
Department  of  Educatk>n,  4(X)  Maryland  Avenue,  S.W.  (Room 
3652,  GSA  Regional  Office  BuiWing  No.  3),  Washington.  DC 
20202-4248.  Notice  shall  include  the  kjentification  number(s)  of 
each  affected  grant. 


(g)  Making  a  good  faith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implementation  of  paragraphs 
(a),  (b),  (c),  (d),  (e),  and  (f). 

B.  The  grantee  may  insert  in  the  space  provkied  betow  the  site(s) 
for  the  performance  of  work  done  in  connection  with  tt>e  spedfk: 
^ant: 

Ptaoe  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


Check  Q  if  there  are  workplaces  on  file  that  are  not  ktentified 
here. 


As  the  duly  auttxxized  representative  of  the  applicant,  I  hereby  certify  that  the  applk:ant  will  comply  with  the  atx>ve  certifKatkxts. 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORI7FD  REPRESENTATIVE 

SIGNATURE 

DATE 

ED  80-0013 
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Certification  Regardirtg  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  certificatmn  is  required  by  the  Department  of  Educatkxi  reguiatx>ns  implementing  Executive  Oder  12549.  Det»ment  and  Suspension.  34  CFR 
Part  85.  for  at  kiwer  tier  transactkxis  meeting  the  threshold  and  tier  requirements  stated  at  Sectnn  85.110. 


instructions  for  CsftiUcation 

1.  By  signing  and  submitting  ttMs  proposal,  the  prospective  kjwer  tier 
participant  is  provMing  the  certiffcetion  set  out  bek)w. 

i.  The  certificatnn  in  this  dause  is  a  material  representation  of  feet 
upon  vvhich  reliance  was  placed  when  this  transaction  was  entered 
into.  If  it  is  later  detemiined  that  the  prospective  kjwer  tier  partkapant 
krwwingly  rendered  an  erroneous  certifk:atk]n,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  whk:h  this  transactran  origiruted  may  pursue  avateUe 
remedies.  Including  suspertsion  and/or  det>arment. 

3.  The  prospective  k>wer  tier  participant  shall  provide  Immediate 
written  notkx  to  the  person  to  whKh  this  proposal  is  submitted  if  at 
any  time  the  prospective  k>wer  tier  partkapant  teams  that  its  certifica- 
Von  was  erroneous  when  submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

4.  The  terms  'covered  transactnn,*  "debarred,"  'suspended,' 
Ineligible,'  "lower  tier  covered  transactren,"  'parteipant' "  person," 
'primary  covered  transactiofi," '  principal.'  'proposal,'  and  "voluntarily 
excluded,'  as  used  in  this  clause,  have  ttte  meanings  set  out  in  ttie 
Definitk>ns  and  Coverage  sedmns  of  rules  Implementing  Executive 
Order  12549.  You  may  contact  the  person  to  whnh  this  proposal  is 
submitted  for  assistance  in  obtaining  a  copy  of  ttx>se  regulatiorts. 

5.  The  prospective  lower  tier  partkapant  agrees  by  submitting  this 
proposal  that,  shouW  the  proposed  covered  trar^sactnn  t>e  entered 
into,  it  Shan  r>ot  knowingly  enter  into  any  lower  tier  covered  transactkxi 
with  a  person  wtK>  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  partKipation  in  this  covered  transactkxt, 
unless  authorized  by  the  department  or  agency  with  whk:h  this 
transactnn  originated. 


6.  The  prospective  tower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  wiH  inckide  the  clause  titled  'Certificatk>n  Regarding 
Detwrment,  Suspenston.  ktefigibOity.  and  Voluntary  Exdusion-Lower 
Tier  Covered  Transactwns,*  without  modifkratkxi,  in  aV  tower  tier 
covered  transactkxis  and  in  aM  soUcitattons  for  tower  tier  covered 
transacttons. 

4 

7.  A  parttoipant  in  a  covered  transactton  may  rely  upon  a  certificatfon 
of  a  prospective  pailkjpanl  in  a  lower  tier  covered  trar^sactton  that  it  is 
not  debarred,  suspended,  ineligit>le,  or  vokintarDy  excluded  from  the 
covered  transactton.  unless  it  knows  that  the  certiftoatton  is  erroneous. 
A  partkapant  may  dedde  the  mettx)d  arxj  frequency  by  wtwch  it 
determines  the  eligixlity  cf  its  principals.  Each  partkapant  may  but  is 
not  required  to,  check  Itw  Nonprocurem«il  List 

8.  Nothing  contained  in  the  foregoing  shal  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certiftoatton  required  by  tt>is  clause.  The  krwwtedge  and  irrfomiation  of 
a  partkapant  is  not  required  to  exceed  that  whwh  is  nomialy  possessed 
by  a  prudent  person  in  tt>e  ordinary  course  of  busmess  dealings 

9.  Except  for  transacttons  authorized  under  paragraph  5  of  these 
Mistructtons,  if  a  partkapant  in  a  covered  transactton  knowingly  enters 
toto  a  lower  tier  covered  transactton  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  vokjntarly  exduded  from  partidpatton  in  this 
transactton,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  tt>e  departmenf  or  agency  with  wtiteh  this  transactton 
originated  may  pursue  avalat)le  remedies,  induding  suspertston  and/or 
det>arment 


Certification 

(f)  The  prospecthre  tower  tier  partkapant  certifies,  by  suforriisston  of  this  proposal,  that  neither  it  nor  its  prindpals  are  presently  debwred. 

suspended,  proposed  for  debannent,  declared  ineligible,  or  vohjntarily  exduded  from  partkapatton  in  this  trartsadton  by  any  Federal 
department  or  agency. 

^)  Where  the  prospective  tower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certiffcatton.  such  prospective  partkapant  shall 

attach  an  explanatton  to  this  proposal. 


NAME  OF  APPLICANT 


PR/AWARO  NUMBER  ANO/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0014.  9190  (Replaces  GCS-009  (REV.12/88).  whfch  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activitJes  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  by  OMB 
O348'0046 


D; 


1.  Type  of  Federal  Action: 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


D: 


n 


3.  Report  Type: 

a.  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


4.  Name  and  Address  of  Reporting  Entity: 

Q  Prifiw  Q  SubawardM 

Tier ,  if  known: 


Congressional  District,  if  known: 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


8.  Federal  Action  Number,  if  known: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name.  Ml): 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name.  Ml): 


^  ^  Xuiiiwliuii  r»quMtid  •wough  this  torm  ■  aulhanxad  by  tin*  }1  U.S.C.  MCdon 
'  13S2.  Tlw  diKlCKure  o(  kHAying  adivitiM  is  ■  maliral  napr— »nt»lion  of  tad 
vfon  miMoti  niano*  vms  placad  by  •«  liar  abova  tnhan  fas  transadian  waa  mwla 
or  anarad  irto.  Ttttt  dodoaura  n  raqurad  punuant  lo  31  U.S.C.  13S2.  Thia 
■itamlioi'i  vMl  ba  raponad  to  Itw  Congraaa  Mmnannuaiy  and  wii  ba  avaSaHa  tor 
puUc  Inapadion  Any  paraon  artw  fals  to  Ma  (ha  raquirad  diadoau*  aha!  ba 
aufejad  to  a  CNl  panaNy  of  nd  laa*  t<at  S10.000  and  nd  mora  Ihan  $100,000  tor 
aadi  Midi  Mlura. 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No.: 


Date: 


'«»•■ 


Authorized  for  Local  Reproduction 
Standard  Form  UL  (Rev.  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  (fisciosure  form  shal  be  completed  by  lt>e  reportinQ  enlHy.  whether  subawardee  or  prime  Federal  recipient,  a(  the  MUlksn  or  receipt  of  a  covered  f  ederri 

■c«or>.  or  a  material chartge  to  a  previous «an9.  pursoarit  to  Sie  31  U.S.C.  section  1362.  The  fihig  of  a  fonri  is  required  for  e^ 

payment  to  any  tobtjyingeriiay  «or  inllueiicinQ  or  attempting  to  iriluence  an  officer  or  empioyeeof  a^ 

Cortgress,  or  an  efi^toyeeof  a  Member^  Congress  in  connection  with  a  coveredFederalaction.  Cornpleleal  items  that  app^ 

dnnge  report  Refer  to  the  imptBmenting  guidance  pubfished  by  the  Office  of  Managerner«  «id  Butgal  for  addWonal  Mbrmatoa 

1.  kfer*^  the  type  of  covered  Federal  action  for  wNch  lobbying  activity  is  and/or  has  been  secured  to  influence  the  outcorne  of 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriatodassification  of  this  report,  y  We  is  a  foflowup  report  caused  by  a  material  change  to  the  InformaHon  previously  reported,  enter 

the  year  and  9jarter  in  which  the  change  occurred.  Enter  the  date  of  the  test  previouaiy  submitted  report  by  tl*  reporiteg  enlKy  for  this  cove^ 
action.  • 

4.  Enter  the  lul  narne,  adAess,  city.  State  and  zip  code  of  the  reporting  entity  lr>c»ude  Congressionrt  District  I  Itnown.  C^ 
of  the  reporting  entity  tttat  designates  if  it  is.  or  expecte  to  be,  a  prime  or  subaward  recipient.  Identify  the  Iter  of  the  aub«««Brttee.  e.g..  fte  fcst  su^^ 
of  the  prime  is  the  1st  Iter.  Subawards  mdude  but  ara  not  Imiad  to  subcontracts,  subgrante  and  contract  awards  under  gwite. 

5.  If  the  organization  fi«ng  ttie  report  in  item  4  checks  "Subawardee."  then  enter  the  fol  name,  address,  city.  State  nd  zip  code  of  the  prime  Fedartf 
recipient.  Include  Congressionai  District  if  known. 

6.  Enter  the  name  c<  the  Federal  agency  making  the  award  or  ktenooHMnitmentlnckide  at  teaat  one  organiTBliiw  rite  i»elbekiwsye<icyntene.lk^^ 
exampto.  Department  of  Transportatton.  Unied  States  Coast  Gu«d. 

7.  Enter  the  Federal  pro-am  name  or  descriptnn  for  the  covered  Federal  action  Oteml).  If  known,  enter  the  fulCatatog  of  FedvalDcrnestfoAssistenoe 
(CFDA)  number  for  grants,  cooperative  agreemer<s.  kians.  and  ban  comnOnente. 

8.  Enter  the  most  appropriate  Federal  ktenllfying  number  avaiabtefor  the  Federal  acttonktantMed  In  Item  1  (e.g..  Request  lor  Propose  (RFP)^^ 
Invitation  for  Bk>  OFB)  number;  grant  announcement  number,  the  conbact  grant  or  toan  award  number  «te  appfcator^propoari  control  number 
assigned  by  the  Federal  agency).  Include  prefixes,  e.g.,  "RFP-DE-eO-001." 

»■  For  a  covered  Federal  actfon  where  mere  has  been  aw  award  or  toan  corrwnlhnent  by  t>e  Federal  agency,  enter  the  Federal  OTount  of  »^ 
commitment  for  the  prime  entity  identifled  in  iem  4  or  S. 

10.  (4  Enter  the  foil  narne.  address.  c«y.  State  and  zip  code  of  the  fobbyingregiBtrafil  under  the  Lobbying  Oisciosur*  Act  of  1995  engaged  by  the  repar«r« 
enttty  ktonilltod  in  item  4  to  influence  the  covered  Fadam  adton. 

(b)  Enter  «te  fol  names  of  the  indMdual(s)  parfornring  services,  and  inckjde  ful  address  V  dilterertf  fcom  10  (a).  Enter  Last  Nww.  Fnt  Nttite,  md 
l«ddtelnaiai(MI). 

11.  The  certHVIng  official  shal  sign  and  date  the  form,  print  Na/har  name.  Me,  and  telaphane  number. 


According  to  the  PapenwcrkRacfoction  Act  as  ainended.no  pecaons ate  requiredto  respond  to  a  oolaclnft of  infarmaionuntaas  K  dtaplay^ 

Fkniber.  The  vafld  OMB  control  number  for  this  infamwiow  coladten  is  OMB  No.  034^0046.  PubHc  reporting  burden  tar  this  oolecton  of  Mormteton  le^ 

needed,  and  completing  and  revtewingttiecalecion  of  intermaion.  Send  comments  regardtog  the  burden  esfcnate  a  awy  other  aspect  of  this  cotecten  of 

ir#nrmaion.  induding  auggestfons  for  reducing  Ws  burden,  to  the  Office  of  Menagernent  end  Budget  Pi»ten(»oik  Reducion  Pi«^ 
DC  20503. 
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Survey  on  Ensuring 
Equal  Opportunity 
FOR  Applicants 


Do  not  enter  informatiOH  beUnv  luiUss  instructed  to  do  so. 


0MB  No.  1890-0014      Exp.  1/31/2006 


Purpose:  This  form  is  for  applicants  that  are  nonprofit  private  organizations  (not  including  private  universities).  Please  complete 
it  to  assist  the  Federal  government  in  ensuring  that  all  qualified  applicants,  small  or  large,  non-religious  or  faith-based,  have  an 
equal  opportunity  to  compete  for  Federal  funding.  Information  provided  on  this  form  will  not  be  considered  in  any  way  in  making 
fimding  decisions  and  will  not  be  included  in  the  Federal  grants  database. 

Insthictions  for  Submitting  Survey 

If  submitting  hard  copy,  please  place  the  completed  survey  in  an  envelope  labeled  "Applicant  Survey."  Seal  the  envelope  and  include 

it  with  your  application  package. 

If  submittiiig  electronicaUy.  please  Tnclude  die  PR  Award  Number  assigned  to  your  e-application  in  the  box  above  entitled  "Do  not 
enter  informadon  below  unless  instructed  to  do  so."  Place  and  seal  the  conpl^ed  survey  in  an  envelope  and  mail  it  to:  Joyce  1.  Mays, 
Application  Control  Center,  U.S.  Department  of  Education,  7*  and  D  Streets,  SW,  ROB-3,  Room  3671,  Washington,  DC  20202-4725. 


1 .  Does  the  applicant  have  50 1  (cX3)  status? 
G  Yes  G  No 


2.  How  many  full-time  equivalent 
employees  does  the  applicant  have? 
(Check  only  one  box). 


4.  Is  the  applicant  a  faith-based/religious 
organization? 


Yes 


□ 


No 


IJ  3  or  Fewer 
□  4-5 
G  6-14 


Q  15-50 
G  51-100 
G  over  100 


3.  What  is  the  size  of  the  applicant's 
annual  budget?  (Check  only  one  box.) 

□  Less  Than  $150,000 
G  $150,000-5299,999 
G  $300,000  -  $499,999 
G  $500,000  -  $999,999 
G  $1,000,000 -$4,999,999 
G  $5,000,000  or  more 


5.  Is  the  applicant  a  non-religious 
community-based  organization? 

G  Yes  G  No 

6.  Is  the  applicant  an  intermediary  that  will 
manage  the  grant  on  behalf  of  other 
organizations? 

G  Yes  G  No 

7.  Has  the  applicant  ever  received  a 

government  grant  or  contract  (Federal, 
State,  or  local )? 


G  Yes 


Gno 


8.  Is  the  applicant  a  local  affiliate  of  a 
national  organization? 


Yes 


G 


No 
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Survey  Instructions  on  Ensuring  Equal  Opportunity  for  Applicants 


501(cX3)  status  is  a  legal  designation 
provided  on  application  to  the  Internal 
Revenue  SJcrvice  by  eligible 
organizations.  Some  grant  programs 
may  require  noi^>rorit  applicants  ta  have 
501(c)(3)  status.  Other  grant  programs  do 
not. 


For  example,  two  part-time  employees 
who  each  work  half-time  equal  one  full- 
time  equivalent  employee.  If  the 
applicant  is  a  local  affiliate  of  a  national 
organization,  the  response  to  survey 
questions  2  and  3  should  reflect  the  staflf 
and  budget  size  of  the  local  affiliate. 


3.  Annual  budget  means  the  amoimt  of 
nooney  your  organization  spends  each 
year  on  all  of  its  activities. 


4.  Self-identify. 


5.  An  organization  is  considered  a 
community-based  organization  if  its 
headquarters/sCTvice  location  shares  the 
same  zip  code  as  the  clients  you  serve. 


6.  An  "intermediary"  is  an  organization  that 
enables  a  group  of  small  organizations  to 
receive  and  manage  govmiment  funds 
by  administering  the  grant  oa  their 
behalf. 


7.  Self-explanatory. 

8.  Self-explanatory 


Paperwork  Burden  Statement 

According  to  the  Paperwork  Reduction  Act  of 
1995,  no  persons  are  required  to  respcmd  to  a 
collection  of  information  unless  such 
collection  displays  a  valid  0MB  control 
number.  The  valid  0MB  control  number  fcM- 
this  information  collection  is  1890-0014.  The 
time  required  to  complete  this  information 
collection  is  estimated  to  average  five  (5) 
minutes  per  re^x>nse,  including  the  time  to 
review  instructions,  search  existing  data 
resoiirces,  gather  the  data  needed,  and 
coti^lete  and  review  the  information 
collection.  If  yon  have  any  comments 
concerning  the  accuracy  of  the  time 
estimate(s)  or  suggestions  for  improving 
this  form,  please  write  to:  U.S.  Department 
of  Education,  Washington,  D.C.  20202-4651. 
If  you  have  conmimts  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly  to: 
Joyce  I.  Mays,  Application  Control  Center, 
U.S.  E)epartment  of  Education,  7*  and  D 
Streets,  SW,  ROB-3,  Room  3671, 
Washington,  DC  20202-4725. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-482&-M-01] 

Notice  of  Annual  Factors  for 
Determining  Public  Housing  Agency 
Ongoing  Administrative  Fees  for  the 
Housing  Choice  Voucher  Program  and 
Moderate  Rehabilitation  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
federal  Fiscal  Year  (FY)  2003  monthly 
on-going  administrative  fee  amount  paid 
to  public  housing  agencies  (PHAs) 
administering  tenant-based  assistance 
under  the  Housing  Choice  Voucher 
Program,  and  project-based  assistance 
under  the  Project-based  Certificate 
Program,  the  Project-based  Voucher 
Program  and  the  Moderate 
Rehabilitation  Programs  (including 
Moderate  Rehabilitation  Single  Room 
Occupancy  (SRO)).  The  notice  also 
describes  other  fees,  in  addition  to  the 
on-going  administrative  fees,  that  may 
be  approved  by  HUD  for  PHA  costs  of 
program  administration. 

EFFECTIVE  DATE:  May  6,  2003. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Gerald  J.  Benoit,  Director,  Housing 
Voucher  Management  and  Operations 
Division,  Office  of  Housing  Voucher 
Programs,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  4210,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-8000;  telephone  number  (202) 
708-0477  (this  is  not  a  toll-free 
telephone  number).  Hearing-  or  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

HUD  pays  administrative  fees  to  a 
PHA  that  administers  housing 
assistance  programs  under  Section  8  of 
the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437f)  in  accordance  with  the 
annual  contributions  contract  between 
HUD  and  the  PHA.  This  noUce 
estabUshes  FY  2003  on-going 
administrative  fees  for  PHAs 
administering  the  following  programs: 
tenant-based  assistance  imder  the 
Housing  Choice  Voucher  Program,  and 
project-based  assistance  under  the 
Project-based  Certificate  Program,  the 
Project-based  Voucher  Program,  and  the 
Moderate  Rehabilitation  Program 


(including  Moderate  Rehabilitation 
Single  Room  Occupancy). 

The  FY  2003  on-going  administrative 
fee  amounts  in  this  notice  are  used  to 
calculate  fees  earned  by  a  PHA  for  unit 
months  in  federal  FY  2003;  that  is,  for 
imit  months  bom.  October  1,  2002  to 
September  30,  2003.  HUD  will  use  the 
on-going  fee  amount  in  this  notice  for 
review  and  approval  of  year-end 
financial  statements  for  PHA  fiscal  years 
ending  on  December  31,  2002,  March 
31,  2003,  Jime  30,  2003,  and  September 
30,  2003.  (However,  this  notice  only  sets 
the  on-going  fee  amoimt  used  to 
calculate  the  PHA's  administrative  fee 
for  the  portion  of  the  PHA  fiscal  year 
that  falls  in  federal  FY  2003.  On-going 
fees  for  unit  months  in  federal  FY  2002 
are  calculated  pursuant  to  the  fee  notice 
for  FY  2002  published  in  the  Federal 
Register  on  April  15,  2002  (67  FR 
18402)). 

n.  Statutory  Background 

In  accordance  with  the  HUD 
appropriations  for  FY  2003  (Pub.  L. 
108-7, 117  Stat.  11,  approved  February  " 
20,  2003)  (as  was  the  case  in  fiscal  years 
2000,  2001  and  2002),  PHA 
administrative  fees  are  determined  in 
accordance  with  Section  202  of  the  HUD 
appropriation  act  for  federal  FY  1997 
(Pub.  L.  104-204,  110  Stat.  2874, 
approved  September  26, 1996),  which 
established  the  requirements  for 
calculating  PHA  on-going 
administrative  fees  in  effect 
immediately  before  enactment  of  the 
Housing  Quality  and  Work 
Responsibility  Act  of  1998.  (Pub.  L. 
105-276. 115,  2461,  approved  October 
21, 1998).  The  ongoing  fee  amounts  may 
be  reduced  based  upon  the  provisions  of 
the  appropriation  act  for  FY  2003. 

As  in  prior  fiscal  years,  imder  the  pre- 
FY  99  administrative  fee  requirements, 
the  on-going  administrative  fees  for  the 
first  600  imits,  in  a  PHA's  Housing 
Choice  Voucher  program  is  7.5  percent 
of  the  base  amount  for  the  first  600 
units,  7.0  percent  of  the  base  amoimt  for 
each  additional  voucher  above  600  units 
and  3.0  percent  of  the  base  amoimt  for 
a  PHA-owned  unit.  The  base  amount  is 
adjusted  annually. 

This  notice  specifies  the  on-going 
administrative  fee  during  FY  2003  for 
PHAs  administering  the  Housing  Choice 
Voucher  Program  or  the  Moderate 
Rehabilitation  Programs  (including  the 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program). 

m.  Reduction  of  Fee  Payments — New 
FY  2003  Appropriation  Requirements 

The  FY  2003  appropriation  act  also 
establishes  the  following  new 
requirements,  contained  in  the 


appropriation  for  prior  federal  fiscal 
years: 

•  Funds  made  available  by  the  FY 
2003  administrative  fee  appropriations 
may  only  be  provided  to  a  PHA  if  the 
PHA  has  reported  to  HUD  the  amounts 
remaining  available  as  of  January  31, 
2003,  in  the  PHA's  administrative  fee 
reserve  account. 

•  Administrative  fee  payments 
otherwise  authorized  shall  be  reduced 
by  any  amounts  remaining  in  a  PHA's 
administrative  fee  reserve  accoimts  as  of 
January  31,  2003,  which  exceed  105 
percent  of  the  amount  of  administrative 
fees  paid  to  the  PHA  fi-om  funds  made 
available  in  FY  2002.  This  provision 
does  not  apply  to  PHA's  with  FY  2003 
administrative  fees  of  $100,000  or  less. 

At  this  time,  information  on  the  new 
FY  2003  requirements  is  provided  for 
information  only.  HUD  will  provide 
separate  guidance  to  PHAs  on 
implementation  of  the  new  FY  2003 
statutory  fee  reduction  requirements. 
The  new  requirements  do  not  affect  the 
ongoing  fee  amounts  established  by  this 
notice.  However,  the  PHA's  aggregate 
fee  income  for  FY  2003  will  be  affected 
by  any  required  reductions. 

IV.  On-Going  Monthly  Administrative 
Fee 

How  on-going  administrative  fees  are 
calculated.  A  PHA  is  paid  an  on-going 
administrative  fee  for  each  unit  month 
for  which  a  dwelling  unit  is  covered  by 
a  housing  assistance  pa)mients  contract 
on  the  first  day  of  the  month.  In  each 
case,  the  on-going  administrative  fee  is 
a  specified  percentage  of  a  defined 
"base  amoimt." 

(1)  The  Base  Amount.  The  amount  of 
the  per  unit  on-going  administrative  fee 
is  adjusted  each  year  based  on  changes 
in  wage  data  or  other  objectively 
measurable  data,  as  determined  by 
HUD,  that  reflect  the  costs  of 
administering  the  program.  At  this  time, 
this  adjustment  is  implemented  by 
adjusting  the  base  amount  (for  the  prior 
federal  fiscal  year)  to  reflect  average 
local  government  wages  as  measured  by 
the  most  recent  Bureau  of  Labor 
Statistics  data  on  local  government 
wages  (ES-202  series). 

(2)  Percentage  applied  to  adjusted 
base  amount.  Under  the  fee  system,  the 
following  percentages  are  applied  to  the 
adjusted  base  amount  for  the  prior 
federal  fiscal  year: 

(i)  For  all  units  except  PHA-owned. 

(A)  600  unit  threshold.  7.5  percent  of 
the  adjusted  "base  amount"  for  the  first 
600  units.  This  threshold  is  applied 
separately  to  determine  the  on-going 
fees  earned: 

(1)  for  the  PHA's  Housing  Choice 
Voucher  Program  including,  tenant- 
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based  voucher  program,  project-based 
voucher  program  and  project-based 
G^tificate  program;  and 

I  (2)  for  the  PHA's  moderate 
rehabilitation  programs  (including 
moderate  rehabilitation  Single  Room 
Occupancy). 

I  (B)  Units  exceeding  600  unit 
tareshold.  7.0  percent  of  the  adjusted 
"base  amount"  for  each  additional  unit 
in  the  program  above  the  600-unit 
threshold. 

j  (ii)  for  PHA-owned  units.  3.0  percent 
of  the  adjusted  "base  amount"  for  each 
PHA-owned  unit. 

V.  Other  Administrative  Fees 

j  HUD  may  approve  administrative  fees 
in  addition  to  the  on-going 
administrative  fee.  The  types  of 
additional  fees  that  are  currently 
permitted  are  described  in  PIH  Notice 
2002-7  (HA),  issued  March  31,  2002. 

1.  Hard-to-House  Fee.  HUD  may  pay 
a  special  fee  to  a  PHA  for  costs  incurred 
in  assisting  families  who  experience 
difficulty,  as  determined  by  HUD,  in 
finding  or  leasing  appropriate  housing 
under  the  housing  choice  voucher 
program.  Hard-to-house  fees  include  the 
fdUowing: 

(a)  Hard-to-House  Fees  for  Large 
Families.  The  PHA  wrill  be  paid  $75 
every  time  a  hard-to-house  family  is 
actually  housed  in  a  unit  other  than  the 
family's  pre-program  unit.  HUD  pays 
the  PHA  a  hard-to-house  fee  for  die 
extra  effort  provided  by  a  PHA  in 
assisting  families  with  three  or  more 
minors  to  enable  them  to  find  suitable 
housing. 

(b)  Hard-to-House  Fee  for  a  family 
that  includes  a  person  with  disabilities. 
The  PHA  will  be  paid  $75  every  time  a 
family  that  includes  a  person  with 
disabilities  is  actually  housed  in  a  unit 
other  than  the  family's  pre-program 
unit.  HUD  pays  the  PHA  a  hard-to- 
house  fee  for  the  extra  effort  provided 
by  the  PHA  in  assisting  a  family  that 
includes  a  person  with  disabilities  to 
enable  them  to  find  appropriate 
housing. 

!2.  Fee  for  Extraordinary  Costs.  HUD 
may  pay  a  special  one-time  fee  for 
extraordinary  costs  incurred  by  the  PHA 
in  the  operation  of  the  housing  choice 
voucher  program,  as  approved  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

3.  Housing  Conversion  Actions.  HUD 
provides  housing  choice  voucher 
assistance  to  assist  eligible  residents 
that  are  affected  by  several  different 
types  of  owners  of  HUD  actions 
(collectively  described  as  "Housing 
conversion  actions").  When  a  PHA 
receives  a  special  allocation  of  voucher 
funding  from  HUD  for  a  Housing 


conversion  action,  the  PHA  will  receive 
a  fee.  The  amount  of  the  fee  is  $250  per 
unit  for  the  total  number  of  occupied 
units  covered  by  the  Housing 
conversion  actions — preservation 
prepayments;  project-based  opt-outs; 
HUD  enforcement  actions,  or  HUD 
property  disposition. 

Other  voucher  conversion  actions, 
such  as  public  housing  replacements  or 
Section  8  moderate  rehabilitation 
contract  expirations,  are  not  eligible  for 
the  Housing  conversion  fee. 

4.  Preliminary  Fees.  A  PHA  may  earn 
a  preliminary  fee  of  $500  per  unit  as 
reimbursement  for  preliminary  expenses 
the  PHA  incurred  in  the  first  year  the 
PHA  administers  the  first  increment  of 
funding  for  assistance  under  the 
housing  choice  voucher  program. 

5.  Lead-Based  Paint  Fee  for  Initial 
Clearance  Test.  HUD  pays  a  PHA  $150 
to  conduct  the  initial  lead-based  paint 
hazard  clearance  test  on  paint 
stabihzation  efforts  in  a  unit  occupied 
by  a  family  with  a  child  imd^r  the  age 
of  six  in  connection  with  the  PHA's 
housing  quality  standards  inspections 
before  and  during  assisted  occupancy. 
Paint  stabilization  is  required  at  24  CFR 
part  35.  The  initial  testing  is  performed 
on  units  that  have  deteriorated  paint 
above  the  de  minimis  level  specified  in 
the  lead-based  paint  regulations 
following  repair  of  the  deteriorated 
paint.  See  24  CFR  35.i330{a)(3). 

6.  Lead-Ba;e  J  Paint  Risk  Assessment 
Fee.  The  PHA  must  conduct  a  risk 
assessment  of  a  unit  in  which  a  child 
under  the  age  of  six,  with  an 
environmental  intervention  blood-lead 
level  (EIBLL),  has  lived  at  the  time  the 
child's  blood  was  last  sampled,  unless 
an  evaluation  has  already  been 
conducted  by  the  public  health 
department.  HUD  pays  a  PHA  $350  each 
time  a  risk  assessment  of  a  unit  is 
conducted  on  behalf  of  a  family  with  a 
child  under  the  age  of  six  with  an  EIBLL 
and  where  the  family  is  assisted  by  the 
housing  choice  voucher  program.  The 
EIBLL  must  be  identified  by  the  local 
health  department  or  other  medical 
provider  during  the  time  the  family 
resided  in  the  unit. 

VI.  On-Going  Administrative  Fee 
Amounts 

A  schedide  of  monthly  per  unit  on- 
going administrative  fee  amounts  for  FY 
2003  is  attached  to  this  Notice.  The 
schedule  shall  be  used  to  determine  the 
amount  of  FY  2003  on-going 
administrative  fees  in  PHA  fiscal  year- 
end  financial  statements. 

The  schedule  establishes  the  on-going 
administrative  fee  amounts  for  each  fair 
market  rent  (FMR)  area,  ff  a  PHA's 
jurisdiction  includes  more  than  one 


FMR  area  (e.g.,  for  a  PHA  with  state- 
wide jurisdiction),  the  PHA's  earned 
fees  for  administration  of  dwelling  units 
leased  in  each  FMR  area  are  calculated 
using  the  on-going  administrative  fee 
amounts  on  the  schedule  for  the  FMR 
area  where  the  units  are  actually 
located. 

The  schedules  show  the  monthly  on- 
going administrative  fee  amounts  a  PHA 
earns  for  each  unit  under  a  housing 
assistance  payment  contract  on  the  first 
day  of  the  applicable  month  during 
federal  FY  2003.  On-going 
administrative  fees  earned  for  the 
portion  of  a  PHA's  fiscal  year  that  falls 
in  the  preceding  FY  (e.g.,  the  first  3 
quarters  of  a  fiscal  year  ending 
December  31,  2001)  shall  be  determined 
in  accordance  with  the  notice  published 
in  the  Federal  Register  on  April  15, 
2002  (67  FR  18402). 

The  schedule  is  arranged  in  three 
colunms  (designated  as  Columns  A,  B, 
and  C).  As  described  in  more  detail 
below.  Column  A  establishes  the  on- 
going administrative  fee  amount  for  the 
first  600  units  (except  PHA-owned 
units)  in  the  PHA's  voucher  program  or 
moderate  rehabilitation  program. 
Column  B  establishes  the  on-going 
adihinistrative  fee  amount  for  additional 
units  (except  PHA-owned  units)  in  the 
PHA's  voucher  or  moderate 
rehabilitation  pro-am,  and  Column  C 
establishes  the  on-going  administrative 
fee  amount  for  PHA-owned  units. 

Column  A:  On-going  administrative 
fees  for  600  units  or  less.  The  amount 
in  Column  A  is  the  monthly  per  unit  fee 
amount  used  to  compute  the  FY  2003 
on-going  administrative  fees  earned  by 
the  PHA: 

1.  For  the  first  600  units  up  to  7,200 
unit  months  assisted  in  the  PHA's 
Housing  Choice  Voucher  Program, 
including  project-based  voucher  and 
project-based  certificate  units 
administered  by  the  PHA. 

2.  For  the  first  600  units  up  to  7,200 
unit  months  assisted  in  the  PHA's 
Moderate  Rehabilitation  Program 
including  the  Moderate  Rehabilitation 
Single  Room  Occupancy  Program. 

How  To  Calculate  the  PHA's  On-Going 
Administrative  Fees  Earned 

The  monthly  on-going  administrative 
fee  is  computed  by  multiplying  the 
number  of  unit  months  that  were  under 
a  housing  assistance  payments  contract 
during  FY  2003  by  the  monthly  per  unit 
on-going  fee  amount  in  column  A  (up  to 
a  maximum  of  7,200  unit  months  during 
FY  2003).  The  maximum  number  of  unit 
months  for  which  the  colunm  A  fee 
amount  may  be  used  depends  on  the 
PHA  fiscal  year-end. 
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Depending  on  the  PHA's  fiscal  year- 
end,  a  PHA  must  use  the  applicable 
maximum  number  of  Column  A  unit 
months  to  calculate  its  total  on-going 
administrative  fee  income  for  FY  2003: 


PHA  fiscal  year 
end 

Maximum  number  of  unit 
months 

December  31 , 

2002. 
March  31.  2003 
June  30^2003  .. 
Sef^ember  30, 

2003. 

Up  to  1.800  unit  months. 

Up  to  3,600  unit  months. 
Up  to  5,400  unit  months. 
Up  to  7,200  unit  months. 

Column  B:  On-going  administrative 
fees  for  unit  months  in  excess  of  the 
Column  A  unit  months.  The  amount  in 
Column  B  is  the  monthly  per  unit  fee 
amount  used  to  compute  the  FY  2003 
on-going  administrative  fees  earned  by 
the  PHA  for  any  unit  months  in  excess 
of  Colunm  A  imit  months  (not  including 
vmit  months  for  any  PHA-owned  units). 
The  PHA's  total  Column  B  fee  income 
is  computed  by  multiplying  the 
applicable  Column  B  amount  times  the 
niunber  of  excess  unit  months. 
Otherwise  stated,  the  Column  B  amoimt 
is  used  to  calculate  the  PHA's  earned 
administrative  fees  for  total  FY  2003 
unit  months  minus  (1)  the  niunber  of 
imit  months  for  PHA-owned  units,  and 
(2)  the  number  of  Coliunn  A  unit 
months. 

Column  C:  On-going  administrative 
fees  for  PHA-owned  units.  The 
administrative  fee  earned  for 
administration  of  assistance  in  FY  2003 
to  families  residing  in  PHA-owned 
dwelling  imits  is  calculated  by 
multiplying  the  monthly  per  unit  fee 
amoimt  in  Column  C  times  the  number 
of  unit  months  leased  in  PHA-owned 
units.  Column  A  and  Colunm  B  fee 
amounts  are  not  used  for  PHA-owned 
units. 

On-going  administrative  fees  for  units 
under  portability.  The  on-going 
administrative  fee  amounts  used  for 
reimbursing  receiving  PHAs  for  all 


portable  units  will  be  determined  by 
using  the  monthly  per  unit  on-going 
administrative  fee  amounts  in  Coliunn  B 
for  the  initial  PHA.  The  receiving  PHA 
administering  the  portable  housing 
choice  voucher  will  receive  80  percent 
of  the  Column  B  amount  and  the  initial 
PHA  will  receive  20  percent  of  the 
Column  B  amount,  unless  other 
amounts  are  otherwise  agreed  upon  by 
both  PHAs. 

Vn.  Adjustment  of  AdministratiTe  Fees 

The  fiscal  year  2003  appropriations 
act  includes  new  fee  requirements: 

1.  Prohibition  of  payment  of 
administrative  fees  until  PHAs  report 
the  balance  of  the  administrative  fee 
reserve  account  as  of  January  31,  2003, 
to  HUD  Headquarters. 

2.  Reduction  of  the  annual 
administrative  fee  calculated  for  FY 
2003  by  the  amount  that  exceeds  105 
percent  of  the  amount  of  fees  that  were 
made  available  to  the  PHA  in  FY  2002. 
This  provision  does  not  apply  to  PHA's 
whose  FY  2003  administrative  fees  are 
$100,000  or  less. 

For  the  purpose  of  determining 
funding  levels,  HUD  will  require 
updates  of  administrative  fee  and  other 
costs  data  through  an  interim  data 
collection  tool.  The  office  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  will  issue  an 
administrative  notice  to  provide  further 
guidance  to  PHAs  on  the  new  statutory 
fee  reduction  requirements. 

Vm.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520),  and  have  been 
assigned  0MB  control  number  2577- 
0149.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number. 

Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(6) 
of  the  HUD  regulations,  the  policies  and 
procedures  contained  in  this  notice  set 
forth  rate  determinations  and  related 
external  administrative  requirements 
and  procedures  which  do  not  constitute 
a  development  decision  that  affects  the 
physical  condition  of  specific  project 
areas  or  building  sites,  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  national 
Environmental  Policy  Act. 

Executive  Order  13132,  Federaliran 

Executive  Order  13132  (captioned 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  state  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  state  law,  unless  the 
relevant  requirements  of  section  6  of  the 
Executive  Order  are  met.  None  of  the 
provisions  in  this  notice  will  have 
federalism  implications  and  they  will 
not  impose  substantial  direct 
compliance  costs  on  state  and  local 
governments  or  preempt  state  law 
within  the  meaning  of  the  Executive 
Order.  As  a  result,  the  notice  is  not 
subject  to  review  under  the  Order. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
14.850. 

Dated:  April  24,  2003. 

Michael  Liu, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

BILLING  CODE  42tO-33-P 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Compendium  of  Flood  Map  Changes 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
Emergency  Preparedness  and  Response 
Directorate,  Department  of  Homeland 
Security. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  listings 
of  changes  made  to  National  Flood 
Insurance  Program  (NFIP)  maps 
effective  during  the  last  6  months  of 
2002. 

DATES:  The  listings  include  changes  to 
NFIP  maps  that  became  effective  July  1, 
2002,  through  December  31.  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks.  Jr.,  FEMA,  500 
C  Street  S.W.,  Washington,  DC  20472, 
(202) 646-2796. 

SUPPLEMENTARY  INFORMATION:  Ll* 
accordance  with  Section  1360(i)  of  the 
National  Flood  Insurance  Reform  Act  of 
1994,  this  notice  is  provided  to  inform 
interested  parties  of  changes  made  by 
FEMA  to  NFIP  maps.  The  two  listings 
provided  show  conununities  affected  by 
map  changes  made  by  letter  and 
communities  affected  by  physical  map 
changes.  For  each  Letter  of  Map  Change, 


the  first  listing  provides  the  map 
panel(s)  affected,  effective 
(determination)  date  of  the  change,  case 
number,  and  determination  type.  For 
each  physical  map  change,  the  Map 
Revision  listing  provides  the  map 
panel(s)  affected  and  the  effective  date 
of  the  change.  The  listing  also  identifies: 
(1)  those  panels  on  which  the  Special 
Flood  Hazard  Areas  have  not  been 
changed  or  have  been  changed  only  to 
incorporate  the  Letters  of  Map  Change 
issued  before  the  effective  date;  and  (2) 
those  panels  for  which  a  Flood 
Insurance  Rate  Map  is  produced  for  the 
first  time,  resulting  only  in  changes  to 
flood  insiu'ance  and  floodplain 
management  requirements  in  the 
affected  community.  Future  notices  of 
changes  to  NFIP  maps  will  be  published 
approximately  every  6  months. 

Dated:  April  30,  2003. 
Anthony  S.  Lowe, 

Mitigation  Division  Director,  Emergency 
Preparedness  and  Response  Directorate. 

Two  listings  are  provided  below.  The 
first  listing  includes  all  Letters  of  Map 
Change  issued  by  FEMA  from  July  1 
through  December  31,  2002.  The 
following  types  of  letters  are  included  in 
the  listing: 


Type 

Description 

05  

Letter  of  Map  Revision  With  Base 

Flood  Elevation  Changes 

06  

Letter   of    Map    Revision    Without 

Base  Flood  Elevation  Changes 

08  

Denial 

12  

Floodway  Revision 

17  

Letter  of  Map  Revision-Inadvertent 

Inclusion  in  Floodway 

18  

Letter  of  Map  Revision-Inadvertent 

Inclusion  in  V  Zone 

19  

Letter  of  Map  Change  Revalidation 

Type 


Description 


01 
02 


Letter  of  Map  Revision  Based  on 

Fill 
Letter  of  Map  Amendment 


The  second  listing  includes  map 
panels  that  FEMA  physically  revised 
and  republished  from  July  1  through 
December  31,  2002.  For  those  map 
panels  on  which  the  Special  Flood 
Hazard  Areas  have  not  been  changed  or 
have  been  changed  only  to  incorporate 
Letters  of  Map  Change  issued  before  the 
effective  date,  two  asterisks(**)  are 
shown  to  the  right  of  the  map  panel 
number.  For  those  map  panels  for  which 
a  Flood  Insurance  Rate  Map  is  produced 
for  the  first  time,  resulting  only  in 
changes  to  flood  insurance  and 
floodplain  management  requirements  in 
the  affected  community,  three 
asterisks(***)  are  shown  to  the  right  of 
the  map  panel  number. 

For  both  listings,  a  single  asterisk  is 
shown  to  the  right  of  each  county  name 
that  appears  in  the  "Commimity" 
column.  This  asterisk  indicates  the  area 
covered  is  the  unincorporated  areas  of 
that  coimty. 


Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


State 


Community 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


BEACON  FALLS,  TOWN  OF 
BERLIN,  TOWN  OF  


BETHEL,  TOWN  OF  

BETHEL,  TOWN  OF  

BETHEL,  TOWN  OF  

BRANFORD,  TOWN  OF  

BRANFORD,  TOWN  OF  

BROOKLYN,  TOWN  OF  

BURLINGTON,  TOWN  OF  .. 
CANTERBURY,  TOWN  OF 

CANTON,  TOWN  OF  

CHESHIRE,  TOWN  OF 

CHESHIRE,  TOWN  OF 

CLINTON,  TOWN  OF  

CROMWELL,  TOWN  OF  ... 

DANBURY,  CITY  OF  

DANBURY.  CITY  OF  

DANBURY,  CITY  OF  

DARIEN,  TOWN  OF 

EASTON,  TOWN  OF  

ENFIELD,  TOWN  OF  

ENFIELD,  TOWN  OF  

GRANBY,  TOWN  OF  

GREENWICH,  TOWN  OF  .. 
GRISWOLD,  TOWN  OF 


Map  panel 


0900720001 B 
090022001 OD 
090001 0005B 
090001 0005B 
090001 0005B 
090073001 OC 
0900730003D 
0901640004A 
0901450020B 
0901830025A 
0901350004C 
090074001 3E 
0900740009E 
090061 0006E 
0901230005E 
0900G40005B 
090004001 OB 
0900040005B 
0900050004D 
090006001  OB 
090028001 OC 
0900280005C 
0901 25001 OC 
090008001 8C 
0901 73001 6A 


Determination 
date 


06-SEP-2002 

23-AUG-2002 

23-OCT-2002 

13-DEC-2002 

18-DEC-2002 

26-JUL-2002 

20-AUG-2002 

06-SEP-2002 

24-JUL-2002 

13-NOV-2002 

04-SEP-2002 

20-SEP-2002 

27-NOV-2002 

18-OCT-2002 

18-OCT-2002 

12-SEP-2002 

12-SEP-2002 

25-SEP-2002 

16-AUG-2002 

16-OCT-2002 

18-JUL-2002 

13-NOV-2002 

14-AUG-2002 

13-SEP-2002 

09-OCT-2002 


Case  No. 


02-01 -1364A 
02-01 -1550A 
02-01-1694A 
03-01 -0244A 
03-01 -0246A 
02-01 -1228A 
02-01 -047P 
02-01 -1576A 
02-01 -1222A 
02-01-1 108A 
02-01 -0866A 
02-01 -1532A 
03-01 -001 4A 
03-01 -0034A 
02-01 -1384A 
02-01 -009P 
02-01 -009P 
02-01-1 182A 
02-01 -1528A 
02-01 -1734A 
02-01 -1256V 
03-01 -0096A 
02-01 -0826A 
02-01-1662A 
02-01 -1668A 


Type 


02 
17 
01 
01 
01 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
19 
02 
02 
02 
17 
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Region 


01 

? 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Oli 

oil 
oil 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


State 


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 


Community 


GRISWOLD,  TOWN  OF 

GUILFORD,  TOWN  OF 

GUILFORD,  TOWN  OF 

HAMDEN,  TOWN  OF 

KENT.  TOWN  OF 

LITCHFIELD,  TOWN  OF 

MARLBOROUGH,  TOWN  OF 

MIDDLETOWN,  CITY  OF  

MIDDLETOWN,  CITY  OF  

MILFORD,  CITY  OF 

MILFORD,  CITY  OF 

NEW  BRITAIN,  CITY  OF  

NEW  BRITAIN,  CITY  OF  

NEW  HAVEN,  CITY  OF 

NEWINGTON,  TOWN  OF  

OLD  SAYBROOK,  TOWN  OF 
OLD  SAYBROOK,  TOWN  OF 

ROCKY  HILL,  TOWN  OF 

ROCKY  HILL,  TOWN  OF 

ROXBURY,  TOWN  OF  

ROXBURY,  TOWN  OF  

SOMERS,  TOWN  OF 

SOUTHINGTON,  TOWN  OF  ... 
SOUTHINGTON,  TOWN  OF  ... 
SOUTHINGTON,  TOWN  OF  ... 
SOUTHINGTON,  TOWN  OF  ... 
SOUTHINGTON,  TOWN  OF  ... 
SOUTHINGTON,  TOWN  OF  ... 
SOUTHINGTON,  TOWN  OF  ... 

STAMFORD,  CITY  OF 

STAMFORD,  CITY  OF  

STAMFORD,  CITY  OF  

STAMFORD,  CITY  OF 

STONINGTON,  TOWN  OF  

STONINGTON,  TOWN  OF  

STRATFORD,  TOWN  OF  

TORRINGTON,  CITY  OF 

TORRINGTON,  CITY  OF 

VERNON,  TOWN  OF 

WALLINGFORD,  TOWN  OF  ... 

WEST  HAVEN,  CITY  OF  

WEST  HAVEN,  CITY  OF  

WEST  HAVEN,  CITY  OF  

WEST  HAVEN,  CITY  OF  

WESTPORT,  TOWN  OF 

WESTPORT,  TOWN  OF  

AGAWAM,  TOWN  OF 

AMESBURY,  TOWN  OF  .' 

AMESBURY,  TOWN  OF  

ARLINGTON,  TOWN  OF  

ATTLEBORO,  CITY  OF  

ATTLEBORO,  CITY  OF  

ATTLEBORO,  CITY  OF 

AUBURN,  TOWN  OF  

AVON,  TOWN  OF  

BERKLEY,  TOWN  OF 

BLACKSTONE,  TOWN  OF  

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF 

BRAINTREE,  TOWN  OF  ..., 

BRIDGEWATER,  TOWN  OF  ... 

BROCKTON,  CITY-OF 

CHELMSFORD,  TOWN  OF  

CHELMSFORD,  TOWN  OF  

CHESTER,  TOWN  OF  

CONCORD.  TOWN  OF 

DARTMOUTH,  TOWN  OF  

DENNIS,  TOWN  OF 

EVERETT,  CITY  OF  

FALMOUTH,  TOWN  OF  

FOXBOROUGH,  TOWN  OF  


Map  panel 


0901 73001 6A 

090077001 5B 

090077001 OB 

09007800058 

0901860007B 

0900470004B 

0901480011D 

0900680002C 

0900680011C 

0900820003D 

0900820006G 

0900320005D 

0900320005D 

0900840005D 

0900330003C 

0900690004D 

0900690004D 

0901420005B 

0901420005B 

090051 0005B 

090051 001 OB 

0901120006B 

090037001  IE 

0900370007E 

090037001 2E 

0900370003E 

0900370003E 

0900370007E 

0900370003E 

09001 50004C 

09001 50007D 

09001 50007D 

09001 50007D 

0901060016F 

0901 06001 4E 

09001 60002C 

095081 0002B 

095081 0003B 

0901310005C 

0900900021 C 

0900920001 B 

0900920002C 

0900920002C 

0900920002C 

09001 90001 C 

09001 90002B 

2501330002A 

2500750004C 

2500750004C 

2501770002B 

2500490005C 

25004900050 

25004900050 

2502920005C 

250231 0001 C 

2500500001 B 

2502950001 A 

2502330004D 

2502330004D 

2502330005D 

2502330002 D 

2502330004D 

2502600002C 

25026 10005C 

2501880005B 

2501880010B 

2501 36001 5B 

2501890005B 

25005 10020C 

2500050006C 

2501 920001 B 

2552110008G 

2502390003B 


Determination 
date 


Case  No. 


Type 


11-OCT-2002 
06-SEP-2002 
18-OCT-2002 
24-JUL-2002 
25-SEP-2002 
09-AUG-2002 
21-OCT-2002 
09-OCT-2002 
17-DEC-2002 
21-AUG-2002 
06-NOV-2002 
17-JUL-2002 
16-OCT-2002 
09-OCT-2002 
24-JUL-2002 
23-OCT-2002 
15-NOV-2002 
16-OCT-2002 
23-OCT-2002 
16-AUG-2002 
16-AUG-2002 
23-OCT-2002 
03-JUL-2002 
23-AUG-2002 
13-SEP-2002 
16-OCT-2002 
16-OCT-2002 
18-OCT-2002 
18-DEC-2002 
06-SEP-2002 
04-OCT-2002 
04-OCT-2002 
25-OCT-2002 
04-SEP-2002 
26-DEC-2002 
04-SEP-2002 
18-OCT-2002 
18-OCT-2002 
26-DEC-2002 
08-NOV-2002 
10-JUL-2002 
10-JUL-2002 
07-AUG-2002 
11-DEC-2002 
31-JUL-2002 
04-DEC-2002 
26-DEC-2002 
10-JUL-2002 
31-JUL-2002 
23-OCT-2002 
17-JUL-2002 
04-OCT-2002 
13-NOV-2002 
30-OCT-2002 
13-DEC-2002 
21-AUG-2002 
09-AUG-2002 
03-JUL-2002 
13-SEP-2002 
13-SEP-2002 
18-SEP-2002 
20-SEP-2002  I 
08-NOV-2002  I 
13-SEP-2002 
16-OCT-2002 
06-DEC-2002 
16-OCT-2002 
22-NOV-2002 
14-AUG-2002 
20-SEP-2002 
18-DEC-2002 
21-AUG-2002 
20-SEP-2002 


02-01 -1670A 
02-01 -1300A 
02-01 -1770A 
02-01 -1250A 
02-01-1070A 
02-01 -1502A 
02-01 -063P 
02-01 -1744  A 
02-01 -045P 
02-01 -1560A 
02-01-1684A 
02-01 -1336A 
02-01 -1740A 
02-01-1590A 
02-01 -K388A 
02-01-1610A 
03-01 -01 38A 
02-01 -1334A 
03-01 -0040A 
02-01 -1552A 
02-01 -1552A 
02-01 -1602A 
02-01-1276A 
02-01 -1286A 
02-01 -1524A 
02-01 -1572A 
02-01-1586A 
02-01 -1768A 
03-01 -0232A 
02-01 -1526A 
02-01 -1342A 
02-01 -1720A 
02-01 -1692A 
02-01 -1386A 
03-01 -0340A 
02-01 -1580A 
02-01 -1756A 
02-01 -1756A 
03-01 -0038AD 
03-01 -0056A 
02-01-1 180A 
02-01-1 180A 
02-01 -1480A 
:  03-01-01 12A 
02-01 -1438A 
02-01 -1582A 
03-01 -0090A 
02-01 -1296  A 
02-01 -0520A 
03-01 -0008  A 
02-01 -1008A 
02-01-1600A 
03-01 -01 62A 
,02-01-1680A 
02-01 -1764A 
02-01 -1568A 
02-01 -1226A 
02-01-1 106A 
02-01 -1664A 
02-01 -1664A 
D2-01-1594A 
02-01 -1504A 
03-01 -0098A 
02-01 -1492A 
02-01 -1798A 
03-01 -0060A 
02-01-1716A 
02-01 -067P 
02-01-1422A 
02-01 -1658A 
03-01 -01 74A 
02-01 -1494A 
02-01 -0498A 


02 
02 
02 
02 

oe 

02 
05 

oe 

06 
02 
02 

02 
•02 
02 
0? 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
17 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
01 
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24141 


Region    '    State 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 


Community 


HANOVER,  TOWN  OF  

HANOVER,  TOWN  OF  

HOLBROOK,  TOWN  OF  

HOLLAND,  TOWN  OF  

LEOMINSTER,  CITY  OF 

LOWELL.  CITY  OF  

LOWELL,  CITY  OF  

LYNNFIELD,  TOWN  OF  

MALDEN,  CITY  OF  

MALDEN,  CITY  OF  

MALDEN,  CITY  OF  

MALDEN,  CITY  OF  

MANSFIELD,  TOWN  OF 

MANSFIELD,  TOWN  OF 

MASHPEE,  TOWN  OF 

MAYNARD,  TOWN  OF  

MELROSE  ,  CITY  OF  

METHUEN,  CITY  OF  

METHUEN,  CITY  OF  

NEWTON,  CITY  OF  

NORTH  ANDOVER,  TOWN  OF  

NORTON,  TOWN  OF 

NORTON,  TOWN  OF 

NORWOOD,  TOWN  OF 

ORLEANS,  TOWN  OF  

PEMBROKE,  TOWN  OF 

QUINCY.  CITY  OF  

QUINCY,  CITY  OF  

QUINCY,  CITY  OF  

QUINCY,  CITY  OF  

QUINCY,  CITY  OF  

QUINCY,  CITY  OF  

REVERE,  CITY  OF  

REVERE,  CITY  OF  

SALEM,  CITY  OF 

SOMERSET,  TOWN  OF  

SOUTHWICK,  TOWN  OF  

STOUGHTON,  TOWN  OF  

SWAMPSCOTT,  TOWN  OF  

TAUNTON,  CITY  OF 

TAUNTON,  CITY  OF 

TEWKSBURY,  TOWN  OF  

TOPSFIELD,  TOWN  OF  

TYNGSBOROUGH,  TOWN  OF  

UPTON,  TOWN  OF 

UPTON,  TOWN  OF 

WAREHAM,  TOWN  OF  

WELLESLEY,  TOWN  OF 

WELLFLEET,  TOWN  OF  

WEST  BRIDGEWATER,  TOWN  OF 

WEST  NEWBURY,  TOWN  OF  

WESTBOROUGH,  TOWN  OF  

WESTBOROUGH,  TOWN  OF  

WESTFIELD,  CITY  OF  

WESTFORD,  TOWN  OF 

WESTON,  TOWN  OF  

WESTWOOD,  TOWN  OF  ..; 

WEYMOUTH,  TOWN  OF 

WEYMOUTH,  TOWN  OF 

WILMINGTON,  TOWN  OF 

WRENTHAM,  TOWN  OF  

YARMOUTH,  TOWN  OF 

ADDISON,  TOWN  OF 

ADDISON,  TOWN  OF 

AUBURN.  CITY  OF 

BAR  HARBOR,  TOWN  OF  

BAR  HARBOR,  TOWN  OF  

BAR  HARBOR,  TOWN  OF  

BELGRADE.  TOWN  OF 

BELGRADE,  TOWN  OF 

BLUE  HILL,  TOWN  OF  

BLUE  HILL,  TOWN  OF  

BLUE  HILL,  TOWN  OF  


Map  panel 


Detemiination 
date 


2502660003B 

2502660001 B 

2552120001 D 

2501410005B 

25031 40007B 

250201 0003D 

250201 0006D 

2500890005C 

2502020003C 

2502020005C 

2502020006C 

2502020006C 

250057— 02A 

250057— 03A 

2500090008F 

2502040005B 

2502060001 B 

250093001 OC 

2500930005C 

2502080004D 

250098001 2C 

2500600006C 

2500600005C 

2502480005B 

25001 00003E 

250277001 OC 

25521 90002C 

25521 90004C 

25521 9001 6B 

25521 90004C 

25521 90004C 

25521 90002C 

2502880008C 

2502880008C 

2501020002B 

2552200002B 

2501 49001 OB 

2502530001 B 

2501 050001 C 

2500660008C 

25006.60003C 

25021 80005B 

2501060001 D 

2502200005B 

2503400006B 

250340001 5B 

2552230004C 

2502550005B 

25001 40008B 

2502840005B 

2501080005A 

2503440004B 

2503440001 B 

2501530020B 

2502250007B 

2502260005B 

2552250O09D 

2502570002B 

2502570007C 

2502270002C 

2502580001 B 

25001 50006D 

2301 32001  SB 

2301320020B 

230001 0007C 

2300640005B 

2300640005B 

230064001 5B 

230232001 OB 

2302320005B 

230274001 5A 

2302740025A 

230274001 5A 


Case  No. 


04-OCT-2002 
18-DEC-2002 
13-NOV-2002 
18-SEP-2002 
06-SEP-2002 
12-JUL-2002 
11-DEC-2002 
16-AUG-2002 
21-AUG-2002 
21-AUG-2002 
21-AUG-2002 
20-DEC-2002 
11-OCT-2002 
27-NOV-2002 
04-OCT-2002 
02-AUG-2002 
18-SEP-2002 
04-DEC-2002 
20-DEC-2002 
06-NOV-2002 
20-DEC-2002 
11-OCT-2002 
16-OCT-2002 
20-DEC-2002 
02-AUG-2002 
12-JUL-2002 
24-JUL-2002 
24-JUL-2002 
07-AUG-2002 
07-AUG-2002 
23-AUG-2002 
16-OCT-2002 
21-AUG-2002 
19-DEC-2002 
10-JUL-2002 
18-DEC-2002 
14-AUG-2002 
20-SEP-2002 
01-NOV-2002 
13-SEP-2002 
06-DEC-2002 
07-AUG-2002 
12-JUL-2002 
26-JUL-2002 
18-SEP-2002 
06-NOV-2002 
16-AUG-2002 
04-DEC-2002 
18-DEC-2002 
18-DEC-2002 
16-AUG-2002 
18-SEP-2002 
23-OCT-2002 
08-NOV-2002 
07-AUG-2002 
03-JUL-2002 
16-OCT-2002 
14-AUG-2002 
09-OCT-2002 
14-AUG-2002 
13-DEC-2002 
08-NOV-2002 
20-NOV-2002 
20-NOV-2002 
19-JUL-2002 
28-AUG-2002 
11-OCT-2002 
11-DEC-2002 
26-JUL-2002 
30-OCT-2002 
02-AUG-2002 
02-AUG-2002 
13-SEP-2002 


02-01 -1622A 
03-01 -0048A 
02-01-1714A 
02-01 -1358A 
02-01 -1458A 
02-01-1096A 
03-01 -0332A 
02-01 -1490A 
02-01 -1392V 
02-01 -1392V 
02-01 -1392V 
03-01 -0260A 
02-01 -1758A 
03-01 -0234A 
02-01-1 71 2A 
02-01 -0850A 
02-01 -1570A 
02-01 -1396A 
03-01 -0200A 
03-01 -001 OA 
03-01 -0220A 
02-01 -1004A 
02-01 -1696A 
03-01 -0080A 
02-01-1060A 
02-01 -1352A 
02-01 -1204A 
02-01 -1204A 
02-01 -0027A 
02-01 -1290A 
02-01 -1456A 
03-01 -0004A 
02-01 -1616V 
03-01 -0202A 
02-01 -0666A 
03-01 -0204A 
02-01-1 41 2A 
02-01 -1632A 
02-01-1 190A 
02-01 -1362A 
03-01 -01 42  A 
02-01-1 114A 
02-01 -1208A 
02-01 -1170A 
02-01 -1460A 
02-01 -1630A 
02-01 -1546A 
02-01 -1674A 
03-01 -0248A 
03-01 -0252A 
02-01 -1496A 
02-01-1 176A 
03-01 -0020A 
03-01 -01 24A 
02-01-1444A 
02-01 -1236A 
02-01 -1784A 
02-01 -0035A 
02-01-1 61 4A 
02-01 -1472A 
03-01 -01 92A 
03-01 -01 66A 
02-01 -1574A 
02-01 -1574A 
02-01-1 102A 
02-01-1540A 
02-01 -1730A 
03-01 -0250A 
02-01-1 184A 
02-01 -1792A 
02-01-1416A 
02-01-1 41 6A 
02-01 -1470A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

18 

02 

02 

02 

02 

02 


01 


Oh 

01 

01 
01 

oil 

01 
0!1 
OH 
oil 
01 
01 
01 

I 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

1 

01 

01 

01 

01 

0 

0 

0 

0 

0 

0 

oil 

01 

oil 

01 
01 
01 
01 
01 
01 
01 
01 
01 
61 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


state 


ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 


Community 


BLUE  HILL.  TOWN  OF  

BLUE  HILL,  TOWN  OF  

BOOTHBAY,  TOWN  OF  

BOOTHBAY,  TOWN  OF  

BREWER,  CITY  OF  

BREWER,  CITY  OF  

CAMDEN,  TOWN  OF 

CAMDEN,  TOWN  OF 

CARRABASSETT  VALLEY,  TOWN  OF 

CASCO,  TOWN  OF  

CASCO,  TOWN  OF  

CASCO,  TOWN  OF  

CASTINE,  TOWN  OF 

CHINA,  TOWN  OF  

DEDHAM,  TOWN  OF 

DEDHAM,  TOWN  OF 

DEER  ISLE,  TOWN  OF  

DIXFIELD.  TOWN  OF  

ELLSWORTH,  CITY  OF 

FRANKFORT,  TOWN  OF  

GLENBURN,  TOWN  OF  :., 

GORHAM,  TOWN  OF  

GOULDSBORO.TOWN  OF 

GOULDSBORO.TOWN  OF 

GRAY,  TOWN  OF  

GRAY,  TOWN  OF  

GREENWOOD,  TOWN  OF 

GREENWOOD,  TOWN  OF 

HANCOCK,  TOWN  OF  

HANCOCK,  TOWN  OF  

HARMONY,  TOWN  OF  .*... 

HARPSWELL,  TOWN  OF 

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF 

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF 

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HARPSWELL,  TOWN  OF  

HOPE,  CITY  OF  

ISLESBORO,  TOWN  OF  

ISLESBORO,  TOWN  OF  

KENNEBUNK,  TOWN  OF 

KENNEBUNKPORT,  TOWN  OF 

KITTERY,  TOWN  OF  

LAMOINE.  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LIMINGTON,  TOWN  OF  

LINCOLN,  TOWN  OF 

LINCOLNVILLE,  TOWN  OF 

LINNEUS,  TOWN  OF 

LITCHFIELD,  TOWN  OF 

LITCHFIELD,  TOWN  OF 

LIVERMORE,  TOWN  OF 

LOWELL,  TOWN  OF 

MACHIAS,  TOWN  OF 

MADRID,  TOWN  OF  

MONMOUTH,  TOWN  OF 

NEW  LIMERICK,  TOWN  OF 

NEWPORT,  TOWN  OF 

NORTHFIELD,  TOWN  OF  

OLD  TOWN,  CITY  OF  

OLD  TOWN,  CITY  OF  

ORLAND,TOWN  OF  

ORLAND.TOWN  OF  

ORRINGTON,  TOWN  OF  

ORRINGTON,  TOWN  OF  

ORRINGTON,  TOWN  OF  

ORRINGTON,  TOWN  OF  

ORRINGTON,  TOWN  OF  


Map  panel 


2302740025A 

2302740025A 

2302120011B 

2302120013B 

23010400058 

2301040005B 

230074001 4B 

230074001 58 

23005600 15C 

2300440020B 

2300440G26B 

230044001 2B 

2302770005B 

23023500108 

230279—04 

230279—04 

2302800020B 

2300920004C 

2300660025B 

2302540005A 

2301060005C 

23004700158 

23028300208 

2302830020B 

23004800 10A 

230048001 OA 

230332—01  A 

230332— 01 A 

2302840005A 

2302840005A 

230360  8 

23016900108 

2301 690011 B 

2301690003B 

23016900068 

23016900108 

23016900108 

23016900068 

23016900108 

230226—02  A 

230256001 OC 

230256001 5D 

2301 51 001 5C 

23017000058 

2301710005D 

2302850010A 

2301 93001 3A 

2301930040A 

2301930058A 

2301930004A 

2301520005C 

23010900158 

2301 72001 9A 

230427—01  A 

23023800058 

230238001  OB 

2301730005B 

230395— 03A 

23014000058 

230350— 09A 

2302400010A 

230432—01  A 

230398—08  8 

230318—02 

2301120001A 

2301120004A 

23028a— 08A 

230288— 08  A 

2301 80001 8A 

2301800032A 

23018D0035A 

2301800032A 

2301860032A 


Detemiination 
date 


13-SEP-2002 
23-DEC-2002 
24-JUL-2002 
25-SEP-2002 
10-SEP-2002 
11-DEC-2002 
17-JUL-2002 
16-OCT-2002 
13-SEP-2002 
10-JUL-2002 
11-DEC-2002 
13-DEC-2002 
26-JUL-2002 
04-DEC-2002 
16-OCT-2002 
13-NOV-2002 
08-NOV-2002 
15-NOV-2002 
13-NOV-2002 
01-NOV-2002 
21-AUG-2002 
27-SEP-2002 
26-JUL-2002 
14-AUG-2002 
19-JUL-2002 
28-AUG-2002 
17-JUL-2002 
16-OCT-2002 
24-JUL-2002 
14-AUG-2002 
26-AUG-2002 
24-JUL-2002 
02-AUG-2002 
28-AUG-2002 
18-OCT-2002 
06-NOV-2002 
06-NOV-2002 
22-NOV-2002 
04-DEC-2002 
25-OCT-2002 
04-OCT-2002 
06-DEC-2002 
27-NOV-2002 
25-SEP-2002 
08-NOV-2002 
14-AUG-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
27-SEP-2002 
21-AUG-2002 
21-AUG-2002 
11-OCT-2002 
06-NOV-2002 
21-AUG-2002 
27-NOV-2002 
02-AUG-2002 
02-AUG-2002 
13-NOV-2002 
13-SEP-2002 
31-JUL-2002 
11-DEC-2002 
20-DEC-2002 
06-NOV-2002 
24-JUL-2002 
28-AUG-2002 
18-SEP-2002 
30-OCT-2002 
18-JUL-2002 
18-JUL-2002 
18-JUL-2002 
27-NOV-2002 
04-DEC-2002 


Case  No. 


Type 


02-01-1470A 
02-01 -055P 
02-01-1284A 
02-01 -1666A 
02-01 -01  IP 
03-01-0216A 
02-01 -025P 
02-01-1 71  OA 
02-01 -1564A 
02-01-1098A 
02-01 -1708A 
03-01 -0258A 
02-01 -1274A 
03-01 -01 78A 
02-01-1688A 
03-01 -0018A 
03-01 -0068A 
02-01-1566A 
03-01 -0078A 
02-01 -1686A 
02-01 -1462A 
02-01 -1534A 
02-01-1306A 
02-01 -1292A 
02-01-1318A 
02-01 -1536A 
02-01-1012A 
02-01 -1706A 
02-01 -1356A 
I  02-01 -1482A 
02-01 -043P 
02-01-1246A 
02-01 -1406A 
02-01 -1382A 
02-01 -1678A 
02-01 -1704A 
02-01-1738A 
03-01 -0024A 
02-01 -1702A 
03-01 -0012A 
02-01 -1698A 
03-01 -0222A 
03-01 -0076A 
02-01 -1112A 
02-01 -1786A 
02-01 -1446A 
02-01 -1264V 
02-01 -1264V 
02-01 -1264V 
02-01-1418A 
02-01 -1104A 
02-01-1 51  OA 
02-01 -1672A 
02-01 -1762A 
02-01-1 21  OA 
03-01 -01 58A 
02-01-1326A 
02-01 -1278A 
03-01 -0030A 
02-01-1 61 8A 
02-01 -1330A 
03-01 -0208A 
03-01 -0304A 
02-01 -1640A 
02-01-1 120A 
02-01 -1538A 
02-01 -1634A 
02-01 -1796A 
02-01 -1390V 
02-01 -1390  V 
02-01 -1390V 
03-01 -0066A 
02-01-1584A 


02 

05 

02 

02 

05 

02 

05 

02 

02 

02 

02 

02 
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02 

02 

18 
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02 

02 

02 

02 

18 

18 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

18 

18 

02 

18 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

02 

02 
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Region 


01   

ME 

01    

ME 

01    

ME 

01    

ME 

01   

ME 

01   

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01   

ME 

01   

ME 

01   

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01   

ME 

01   

ME 

01   

ME 

01   

ME 

01    

ME 

01    

ME 

01    

ME 

01    

ME 

01   

ME 

01   

ME 

01    

ME 

01    

ME 

01   

ME 

01   

ME 

01    

NH 

01    

NH 

01    

NH 

01   

NH 

01   

NH 

01   

NH 

01   

NH 

01   

NH 

01    

NH 

01   

NH 

01   

NH 

01    

NH 

01   

NH 

01    

NH 

01    

NH 

01   

NH 

01    

NH 

01   

NH 

01   

NH 

01    

NH 

01   

NH 

01    

NH 

01    

NH 

01    

NH 

01    

NH 

01    

NH 

01   

NH 

01    

NH 

01    

NH 

01   

NH 

01   

NH 

01   

NH 

01    

NH 

01    

NH 

01   

NH 

State 


Community 


PALMYRA,  TOWN  OF  

PASSADUMKEAG,  TOWN  OF  

PENOBSCOT.  TOWN  OF 

PHIPPSBURG.  TOWN  OF 

PITTSFIELD,  TOWN  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  

RANGELEY,  TOWN  OF 

ROME,  TOWN  OF  

ROME,  TOWN  OF  

RUMFORD,  TOWN  OF 

SANFORD,  TOWN  OF 

SCARBOROUGH,  TOWN  OF 

SCARBOROUGH,  TOWN  OF 

SEBAGO,  TOWN  OF  

SOUTH  BERWICK,  TOWN  OF 

SOUTHWEST  HARBOR,  TOWN  OF 

ST.  ALBANS,  TOWN  OF  

ST.  ALBANS,  TOWN  OF  

ST.  GEORGE,  TOWN  OF 

SULLIVAN,  TOWN  OF 

SURRY,  TOWN  OF 

SURRY,  TOWN  OF 

SURRY.  TOWN  OF 

SWANS  ISLAND.TOWN  OF  

TRENTON,  TOWN  OF 

TRENTON,  TOWN  OF 

TURNER,  TOWN  OF  

VINALHAVEN,  TOWN  OF  

WASHINGTON,  TOWN  OF  

WATERBORO,  TOWN  OF 

WINDHAM,  TOWN  OF 

WINDHAM.  TOWN  OF 

WINDHAM,  TOWN  OF 

WINDHAM,  TOWN  OF 

YORK,  TOWN  OF  

YORK,  TOWN  OF  

YORK,  TOWN  OF  

ALTON,  TOWN  OF  

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

BARTLETT.  TOWN  OF 

CONWAY,  TOWN  OF  

CONWAY,  TOWN  OF  

CONWAY,  TOWN  OF 

CONWAY,  TOWN  OF 

CONWAY,  TOWN  OF  

CONWAY,  TOWN  OF  

DEERFIELD.  TOWN  OF  

DEERFIELD,  TOWN  OF  

DOVER,  CITY  OF  

EPSOM,  TOWN  OF  

EXETER,  TOWN  OF 

FREMONT,  TOWN  OF  

FREMONT,  TOWN  OF  

GILSUM,  TOWN  OF  

HAMPTON,  TOWN  OF  

LACONIA,  CITY  OF  

MADISON,  TOWN  OF 

MADISON,  TOWN  OF 

MEREDITH,  TOWN  OF  

MEREDITH,  TOWN  OF  

MERRIMACK,  TOWN  OF  

MIDDLETON,  TOWN  OF  

MIDDLETON.  TOWN  OF  

MOULTONBOROUGH,  TOWN  OF  . 

NASHUA,  CITY  OF  

NASHUA,  CITY  OF  

NASHUA,  CITY  OF  

NASHUA,  CITY  OF  

NEW  DURHAM,  TOWN  OF 

NEW  HAMPTON,  TOWN  OF 

NEW  LONDON,  TOWN  OF  


Map  panel 


230366—05  B 
2301 140005 A 
2302900005A 
2301200002C 
2301270005C 
23005 10008B 
230051 0007C 
2303520006B 
230246001  OB 
2302460005B 
230099001 6B 
2301560005E 
2300520021 D 
2300520021 D 
230206001 8B 
2301 57001 5C 
230293001 5B 
230369— 02A 
230369—03  A 
230229001 OC 
230295—01  A 
2302960005B 
2302960005B 
230296001 5B 
230297— 08A 
230299001 OA 
230299001 OA 
23001 00003B 
230230—01  A 
230082—10  A 
2301990009C 
2301 89001  SB 
2301890030B 
2301890030B 
2301890035B 
2301590024D 
2301590022D 
2301590024D 
330001 0020B 
330081 001  OB 
330081 001  OB 
3300100010C 
33001 10020C 
33000 10035C 
33001 10020C 
33001 10040C 
33001 10040C 
33001 10040C 
3301120005B 
330217—01 
3301450009B 
3301120005B 
3301300003B 
3301310005C 
3301310005C 
330021001 5B 
3301320008B 
3300O50002B 
3302200001 A 
3302200001 A 
330006001 OB 
330006001  OB 
3300950005A 
3302220001 B 
3302220001 B 
33001 50002C 
3300970038C 
3300970075C 
3300970057C 
3300970075C 
330227001 OB 
330007— 03B 
330230001 OB 


Determination 
date 


16-OCT-2002 
21-AUG-2002 
23-OCT-2002 
18-OCT-2002 
02-OCT-2002 
04-OCT-2002 
27-NOV-2002 
13-NOV-2002 
19-JUL-2002 
20-DEC-2002 
13-SEP-2002 
04-DEC-2002 
30-OCT-2002 
20-DEC-2002 
25-OCT-2002 
06-NOV-2002 
25-OCT-2002 
13-SEP-2002 
11-DEC-2002 
08-NOV-2002 
15-NOV-2002 
21-AUG-2002 
25-OCT-2002 
26-DEC-2002 
24-JUL-2002 
^4-AUG-2002 
13-SEP-2002 
26-DEC-2002 
27-NOV-2002 
27-NOV-2002 
23-OCT-2002 
14-AUG-2002 
23-AUG-2002 
15-NOV-2002 
04-DEC-2002 
02-AUG-2002 
01-NOV-2002 
11-DEC-2002 
25-SEP-2002 
06-SEP-2002 
13-SEP-2002 
20-NOV-2002 
25-SEP-2002 
06-NOV-2002 
04-DEC-2002 
06-DEC-2002 
06-DEC-2002 
26-DEC-2002 
23-OCT-2002 
23-OCT-2002 
12-JUL-2002 
23-OCT-2002 
19-JUL-2002 
09-AUG-2002 
16-OCT-2002 
07-AUG-2002 
16-AUG-2002 
24-JUL-2002 
13-SEP-2002 
26-DEC-2002 
14-AUG-2002 
27-NOV-2002 
04-DEC-2002 
04-DEC-2002 
06-DEC-2002 
31-JUL-2002 
04-JUL-2002 
04-JUL-2002 
01-NOV-2002 
13-DEC-2002 
13-SEP-2002 
27-NOV-2002 
02-AUG-2002 


Case  No. 


02-01 -1648A 
02-01-1 172A 
02-01  ■1748A 
02-01 -1724A 
02-01 -1558A 
02-01 -1450A 
03-01 -01 60A 
03-01 -0054A 
02-01 -1304A 
03-01 -0330A 
02-01 -1608A 
03-01 -01 06A 
02-01 -1794A 
03-01 -0300A 
02-01 -1726A 
02-01 -1464A 
02-01 -1746A 
02-01 -1598A 
03-01 -0240A 
03-01 -0028A 
03-01 -01 08A 
02-01 -1340A 
02-01-1 732A 
02-01 -1760A 
02-01 -1338A 
02-01 -1466A 
02-01 -1372A 
03-01 -0298A 
03-01 -0052A 
03-01 -0146A 
02-01 -0932A 
02-01 -1370A 
02-01-1468A 
02-01 -0380A 
03-01 -01 80A 
02-01 -1054A 
02-01 -1728A 
03t01-0104A 
02-01 -1650A 
02-01 -1442A 
02-01 -1308A 
03-01 -021 8A 
02-01-1424A 
03-01 -0088A 
03-01 -0092A 
03-01 -021 4A 
03-01 -0288A 
03-01 -0344A 
03-01 -0042A 
03-01 -0042A 
02-01-1 146A 
03-01 -0042AD 
02-01 -1294A 
02-01 -1348A 
02-01 -1752A 
02-01 -081 2A 
02-01 -1544A 
02^1-1280A 
02-01-1 51 2A 
03-01 -0280A 
02-01 -1530A 
03-01 -0044A 
03-01 -0236A 
03-01 -01 34A 
03-01 -0286A 
02-01 -0620A 
02-01 -1262V 
02-01 -1262V 
02-01 -0065A 
02-01 -1722A 
02-01 -1646A 
03-01 -0228A 
02-01 -0842A 


Type 
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^ion 
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02 

02 
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02 

02 

02 
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02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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19 

02 

02 

02 

02 

02 


01 
01 
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oh 
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01 
01 

oil 

(^1 

01 
01 
0*1 

on 

0^ 
oil 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
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SI 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

ot 

01 
01 
01 
01 
01 
01' 
Oli 
0l| 
01 
02 


02 
02 
02 
02 
02 
02 
02 


State 


NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

NH 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Community 


NORTH  HAMPTON,  TOWN  OF  

NORTHWOOD,  TOWN  OF 

NORTHWOOD,  TOWN  OF 

OSSIPEE.  TOWN  OF  

PLYMOUTH,  TOWN  OF  

RINDGE.  TOWN  OF  

SALEM,  TOWN  OF  

WILMOT,  TOWN  OF 

WOLFEBORO,  TOWN  OF 

BARRINGTON,  TOWN  OF  

COVENTRY,  TOWN  OF  ! 

COVENTRY,  TOWN  OF  

CRANSTON,  CITY  OF  

CUMBERLAND,  TOWN  OF  

EAST  GREENWICH,  TOWN  OF  

GLOCESTER,  TOWN  OF  

GLOCESTER.  TOWN  OF 

NORTH  KINGSTOWN,  TOWN  OF 

NORTH  KINGSTOWN,  TOWN  OF  

NORTH  PROVIDENCE,  TOWN  OF  

PROVIDENCE.  CITY  OF  

TIVERTON,  TOWN  OF  

WARWICK,  CITY  OF  

WARWICK.  CITY  OF  

WESTERLY,  TOWN  OF  

BARNET,  TOWN  OF 

BLOOMFIELD,  TOWN  OF  

BROWNINGTON,  TOWN  OF  

CALAIS,  TOWN  OF  

CAMBRIDGE,  VILLAGE  OF  

CANAAN,  TOWN  OF  

CASTLETON,  TOWN  OF 

CAVENDISH.  TOWN  OF 

COLCHESTER,  TOWN  OF 

DOVER,  TOWN  OF  

FAYSTON.  TOWN  OF 

GLOVER,  TOWN  OF  

GOSHEN,  TOWN  OF 

HARDWICK,  TOWN  AND  VILLAGE  OF 

HARTLAND,  TOWN  OF 

HARTLAND,  TOWN  OF 

HYDE  PARK,  TOWN  OF  

JAMAICA,  TOWN  OF 

LEMINGTON,  TOWN  OF 

LINCOLN,  TOWN  OF 

LYNDON,  TOWN  OF  

MONKTON,  TOWN  OF 

MONTPELIER,  CITY  OF 

MONTPELIER,  CITY  OF 

MORETOWN,  TOWN  OF  

MORGAN,  TOWN  OF  

MORGAN,  TOWN  OF  

MORGAN,  TOWN  OF  

MORGAN,  TOWN  OF 

NORTH  HERO,  TOWN  OF 

PLAINFIELD,  TOWN  OF 

POULTNEY,  TOWN  OF 

RUTLAND,  CITY  OF 

RUTLAND.  CITY  OF  

SHEFFIELD,  TOWN  OF  

SWANTON,  TOWN  OF 

WOODSTOCK,  TOWN  OF  

WOODSTOCK,  VILLAGE  OF  

BERKELEY  HEIGHTS,  TOWNSHIP  6f  . 
BERKELEY  HEIGHTS,  TOWNSHIP  OF  . 

BERNARDS.  TOWNSHIP  OF  

BERNARDS.  TOWNSHIP  OF  

BERNARDS,  TOWNSHIP  OF 

BERNARDSVILLE,  BOROUGH  OF 

BERNARDSVILLE,  BOROUGH  OF 

BERNARDSVILLE.  BOROUGH  OF 

BERNARDSVILLE,  BOROUGH  OF 


Map  panel 


BRICK,  TOWNSHIP  OF 3452850005D 


33023200058 
3308550006A 
3308550005A 
3300160019C 
3300720005C 
3301 89001 OB 
3301420010C 
330124— 1 1B 
330239001 5A 
44001 C0002F 
440004001 3B 
4400040009B 
4453960009B 
44001 60004B 
4453970002B 
440034001 OC 
4400340005C 
4454040004C 
4454040002C 
4400200002C 
4454060002 F 
44001 20003C 
4454090003E 
4454090009D 
4454100015D 
5000240030C 
500045001 5B 
500245— 7A 
500109— 06B 
5002280001 B 
5000460006B 
500091 0002B 
5001450020B 
5000330006B 
5001 27001 OC 
5003260011 A 
500251 0020B 
500004001 OC 
500027001 2D 
5001 49001 OA 
5001 49001 OA 
5002300020B 
5001310008C 
5002 12001 OB 
500007001 5B 
5000280020B 
5001670005A 
5055 180002 A 
5055180002A 
50011 60001 C 
500255—02 
500255—02 
500255—02 
500255—02 
5002250005A 
5002750001 C 
500099001 5B 
5001 01 0001 C 
5001010001C 
500194— 03A 
5002200007B 
5001600017D 
5001610011D 
3404590003E 
3404590003E 
340428001 OB 
3404280005B 
3404280005B 
3404290001 B 
3404290001 B 
3404290001 B 
3404290001 B 


Detemiination 
date 


30-OCT-2002 
13-SEP-2002 
18-OCT-2002 
15-NOV-2002 
14-DEC-2002 
13-SEP-2002 
09-AUG-2002 
12-JUL-2002 
11-DEC-2002 
06-SEP-2002 
19-JUL-2002 
26-JUL-2002 
25-SEP-2002 
07-AUG-2002 
18-DEC-2002 
21-AUG-2002 
30-OCT-2002 
14-AUG-2002 
13-SEP-2002 
13-NOV-2002 
09-OCT-2002 
03-JUL-2002 
03-JUL-2qp2 
07-AUG-2002 
26-JUL-2002 
16-AUG-2002 
06-DEC-2002 
31-JUL-2002 
24-JUL-2002 
06-NOV-2002 
31-JUL-2002 
06-NOV-2002 
13-SEP-2002 
06-NOV-2002 
25-J1JL-2002 
26-DEC-2002 
24-JUL-2002 
21-AUG-2002 
18-JUL-2002 
13-SEP-2002 
11-DEC-2002 
23-AUG-2002 
13-DEC-2002 
24-JUL-2002 
•26-JUL-2002 
13-SEP-2002 
30-OCT-2002 
19-JUL-2002 
15-NOV-2002 
10-JUL-2002 
18-OCT-2002 
18-OCT-2002 
13-NOV-2002 
11-DEC-2002 
04-DEC-2002 
30-OCT-2002 
26-DEC-2002 
25-SEP-2002 
18-DEC-2002 
27-NOV-2002 
20-DEC-2002 
30-AUG-2002 
06-SEP-2002 
19-JUL-2002 
13-SEP-2002 
10-JUL-2002 
13-SEP-2002 
26-DEC-2002 
20-SEP-2002 
09-OCT-2002 
25-OCT-2002 
20-DEC-2002 
18-OCT-2002 


Case  No. 


Type 


02-01 -1302A 
02-01 -1588A 
02-01 -1772A 
03-01-0212A 
02-01 -049P 
02-01 -1486A 
02-01 -1500A 
02-01 -1238A 
03-01 -0230A 
02-01-1 61 2A 
02-01-1282A 
02-01 -0966A 
02-01 -1682A 
02-01 -1360A 
03-01 -031 8A 
02-01 -1562A 
03-01 -001 6A 
02-01-1514A 
02-01-1410A 
03-01 -0058A 
02-01 -1742A 
02-01 -1220A 
02-01-1316A 
02-01 -1478A 
02-01 -1408A 
02-01-1 51 8A 
03-01 -0268A 
02-01 -1454A 
02-01 -1376A 
03-01 -0086  A 
02-01 -1436A 
03-01 -0094A 
02-01 -1628A 
03-01 -0072A 
02-01 -1420A 
03-01 -0348A 
02-01-1270A 
02-01 -1578A 
02-01 -1394V 
02-01-1626A 
03-01 -031 6A 
02-01 -1592A 
03-01-0296A 
02-01-1 156A 
02-01 -1448X 
02-01 -1654A 
03-01 -0074A 
;  02-01-1 21 8A 
I  02-01 -1774A 
02-01 -1240A 
02-01 -1754A 
03-01 -0036A 
03-01 -01 56A 
03-01-0290A 
03-01 -0238A 
02-01 -1038A 
03-01 -0336A 
02-01 -1652A 
03-01 -0320A 
03-01 -01 82A 
03-01 -0278A 
02-01 -1556A 
02-01 -1624A 
02-02-1 188A 
02-02-1 388A 
02-02- 1386A 
02-02- 1426A 
03-02-0348A 
02-02-1632A 
02-02- 1720A 
02-02- 1694A 
02-02- 1696A 
02-02-1 790A 


02 
02 
01 
02 
05 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

oe 

02 
02 

02 

19 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region    |   State 
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02 
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02 
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NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


Community 


BRIGANTINE,  CITY  OF  

BYRAM,  TOWNSHIP  OF  

CHATHAM,  TOWNSHIP  OF  

CINNAMINSON,  TOWNSHIP  OF  

CINNAMINSON,  TOWNSHIP  OF  

CRANFORD,  TOWNSHIP  OF  

DOVER,  TOWNSHIP  OF  

DOVER,  TOWNSHIP  OF  

DUMONT,  BOROUGHS  OF  

EAST  HANOVER,  TOWNSHIP  OF  

EDISON,  TOWNSHIP  OF  

EDISON,  TOWNSHIP  OF  

EGG  HARBOR,  TOWNSHIP  OF  

EGG  HARBOR,  TOWNSHIP  OF  

EVESHAM,  TOWNSHIP  OF  

FAIR  LAWN,  BOROUGH  OF  

FAIR  LAWN,  BOROUGH  OF  

FAIR  LAWN,  BOROUGH  OF  

FAIRFIELD,  TOWNSHIP  OF  

FARMINGDALE,  BOROUGH  OF 

FRANKLIN,  TOWNSHIP  OF  

FRENCHTOWN,  BOROUGH  OF 

GUTTENBERG,  TOWN  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON.  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMILTON,  TOWNSHIP  OF  

HAMMONTON,  TOWN  OF  

HAMMONTON,  TOWN  OF  

HOLLAND,  TOWNSHIP  OF  

JACKSON,  TOWNSHIP  OF 

JERSEY  CITY,  CITY  OF 

LAKEWOOD.  TOWNSHIP  OF  

LAWRENCE,  TOWNSHIP  OF  

LINWOOD,  CITY  OF 

LINWOOD,  CITY  OF 

LIVINGSTON,  TOWNSHIP  OF  

MANALAPAN,  TOWNSHIP  OF 

MANSFIELD,  TOWNSHIP  OF  

MANVILLE,  BOROUGH  OF  

MARLBORO,  TOWNSHIP  OF  

MARLBORO,  TOWNSHIP  OF  

MEDFORD,  TOWNSHIP  OF 

MIDDLESEX,  BOROUGH  OF  

MIDDLETOWN,  TOWNSHIP  OF  

MIDDLETOWN,  TOWNSHIP  OF  

MIDDLETOWN,  TOWNSHIP  OF  

MILLSTONE,  TOWNSHIP  OF  

MONROE,  TOWNSHIP  OF 

MONROE,  TOWNSHIP  OF 

MONTVILLE,  TOWNSHIP  OF  

MORRIS  PLAINS,  BOROUGH  OF  

MOUNT  LAUREL,  TOWNSHIP  OF  .... 

MOUNT  LAUREL,  TOWNSHIP  OF  .... 

MOUNTAINSIDE,  BOROUGH  OF  

NEPTUNE  CITY,  BOROUGH  OF  

NEPTUNE,  TOWNSHIP  OF 

NEPTUNE,  TOWNSHIP  OF 

NEW  PROVIDENCE,  BOROUGH  OF 

NORWOOD,  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OAKLAND,  BOROUGH  OF  

OLD  BRIDGE,  TOWNSHIP  OF  

OLD  BRIDGE,  TOWNSHIP  OF  „... 

OLD  TAPPAN,  BOROUGH  OF 

ORANGE,  CITY  OF  

PARAMUS,  BOROUGHS  OF  


Map  panel 


3452860003B 
3405570005A 
3405040006C 
3400920005B 
3400920G05B 
3452910001 B 
3452930002D 
3452930007D 
34003C0203F 
340341 0005D 
340261 0006C 
340261 0003C 
340007001 9B 
340007001 4B 
3400970005C 
34003C0167F 
34003C0167F 
34003C0186F 
3452950002C 
340296B 
3404340005B 
3402340001 C 
3402290001 B 
340246001 5C 
340246001 5C 
340246001 5C 
3402460005B 
340246001 5C 
3402460005B 
340246001 5C 
34001 0001 5C 
34001 0001 5C 
3405090006C 
3403750025A 
3402230003B 
3403780005B 
3402500002B 
340011 0001 B 
34001 10001B 
3401850004E 
3403080001 A 
340491 0005C 
3404370001 B 
34031 00005B 
34031 00005B 
3401 04001  OB 
3453050001 B 
34031 30003B 
34031 30002B 
34031 30002B 
34031 40007B 
3402690001 C 
3402690002D 
3403490001 B 
340351 0002C 
3401 07001 OE 
3401 07001 OE 
3404680001 A 
340316— 01 B 
34031 70002C 
34031 70003C 
3453060001 D 
34003C0114F 
34003C0061F 
34003C0061F 
34003C0061F 
34003C0061F 
3402650005E 
3402650006D 
34003C0113F 
3401 920001 A 
34003C0179F 
PARSIPPANY-TROY  HILLS.  TOWNSHIP  OF  3403550009B 


Detemiination 
date 


20-NOV-2002 
20-DEC-2002 
16-OCT-2002 
27-SEP-2002 
02-OCT-2002 
27-SEP-2002 
10-JUL-2002 
13-NOV-2002 
04-DEC-2002 
09-OCT-2002 
07-AUG-2002 
06-DEC-2002 
03-JUL-2002 
06-DEC-2002 
25-SEP-2002 
14-AUG-2002 
27-SEP-2002 
27-SEP-2002 
02-AUG-2002 
04-DEC-2002 
26-DEC-2002 
09-OCT-2002 
27-SEP-2002 
19-JUL-2002 
24-JUL-2002 
20-SEP-2002 
11-OCT-2002 
16-OCT-2002 
18-OCT-2002 
15-NOV-2002 
08-NOV-2002 
26-DEC-2002 
10-JUL-2002 
04-OCT-2002 
02-AUG-2002 
04-SEP-2002 
25-SEP-2002 
27-SEP-2002 
23-OCT-2002 
30-AUG-2002 
01-NOV-2002 
24-JUL-2002 
02-OCT-2002 
02-AUG-2002 
13-SEP-2002 
09-OCT-2002 
08-NOV-2002 
30-AUG-2002 
17-OCT-2002 
04-DEC-2002 
13-SEP-2002 
23-AUG-2002 
23-AUG-2002 
15-NOV-2002 
07-AUG-2002 
17-JUL-2002 
02-OCT-2002 
04-OCT-2002 
20-SEP-2002 
17-JUL-2002 
09-AUG-2002 
03-JUL-2002 
01-NOV-2002 
09-OCT-2002 
11-OCT-2002 
11-OCT-2002 
04-DEC-2002 
06-NOV-2002 
20-DEC-2002 
09-AUG-2002 
27-NOV-2002 
20-DEC-2002 
20-DEC-2002 


Case  No. 


02-02-057P 
02-02-1 764A 
02-02-1 754A 
02-02-1 550A 
02-02-1 648A 
02-02-1 786A 
02-02-1 244A 
03-02-0076A 
02-02-1 920A 
02-02- 1782  A 
02-02-1 11 6A 
02-02-1 636A 
02-02- 1358A 
02-02-1 966A 
02-02-1476A 
02-02-1 588A 
02-02-1 608A 
02-02-1 700A 
02-02-1 520A 
02-02-1 742A 
02-02-055P 
02-02- 1732  A 
02-02-0958AD 
02-02- 1284A 
02-02-1 464A 
02-02-1 596A 
02-02-1 744A 
02-02-1 784A 
02-02- 1902A 
02-02- 1€08A 
02-02- 1824A 
03-02-01 74A 
02-02-1 402A 
02-02-1 546A 
02-02- 1500A 
02-02-1 208A 
02-02-1 524A 
02-02- 1362A 
02-02-1 974A 
02-02-0748A 
02-02-1 534A 
02-02- 1470A 
02-02-1 576A 
02-02-0830A 
02-02-1 51 OA 
02-02-1 950A 
02-02-1 706A 
02-02-1 056A 
02  02-1 91 2A 
02-02-1 71 4A 
02-02- 1242  A 
02-02-023P 
02-02-023P 
03-02-0080A 
02-02-1 51 8A 
02-02-0862A 
02-02-1 506A 
02-02-1 702A 
02-02- 1482A 
02-02-1 440A 
02-02-1 574A 
02-02- 1270A 
02-02-1 626A 
02-02-1 61 6A 
02-02-1 508A 
02-02- 1606A 
03-02-01 38A 
02-02-1 740A 
03-02-0170A 
02-02-1 562A 
02-02-1 644A 
03-02-01 62A 
03-02-01 78A 


Type 


05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 
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Flegion 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

Q2 

02 

02 

02 

02 

d2 

02 

02 

02 

OB 

02 

02 

02 

02 

02 

02  , 

02 

02 

02 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

0?  • 
02  . 
02  . 
02  . 
02  . 
02  . 
0^!. 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 
02  . 


State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 
BOROUGH  OF 


PASSAIC,  TOWNSHIP  OF  

PENNSVILLE,  TOWNSHIP  OF 

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PEQUANNOCK,  TOWNSHIP  OF  

PLUMSTED,  TOWNSHIP  OF  

POINT  PLEASANT  BEACH,  BOROUGH  OF 

POINT  PLEASANT,  BOROUGH  OF 

POMPTON  LAKES.  BORO  OF 

PRINCETON,  BOROUGH  OF  

RAMSEY,  BOROUGH  OF  

RAMSEY,  BOROUGH  OF  

SOUTH  AMBOY,  CITY  OF  

STONE  HARBOR,  BOROUGH  OF 

SUMMIT,  CITY  OF 

SUMMIT.  CITY  OF 

UPPER  SADDLE  RIVER,  BOROUGH  OF  .... 
UPPER  SADDLE  RIVER,  BOROUGH  OF  .... 
UPPER  SADDLE  RIVER, 
UPPER  SADDLE  RIVER, 
UPPER  SADDLE  RIVER, 
UPPER  SADDLE  RIVER, 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 

UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 
UPPER  SADDLE  RIVER,  BOROUGH  OF 

VERNON,  TOWNSHIP  OF  

WALL,  TOWNSHIP  OF  

WATCHUNG,  BOROUGH  OF  

WATCHUNG,  BOROUGH  OF  

WAYNE,  TOWNSHIP  OF 

WEST  MILFORD,  TOWNSHIP  OF  

WEST  MILFORD,  TOWNSHIP  OF  

WEST  NEW  YORK,  TOWN  OF 

WEST  NEW  YORK,  TOWN  OF 

WOODBRIDGE,  TOWNSHIP  OF  

AKRON,  VILLAGE  OF  

ALBANY,  CITY  OF 

ALDEN,  VILLAGE  OF  

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST^TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

AMHERST,  TOWN  OF 

ANGOLA,  VILLAGE  OF  

AURORA.  TOWN  OF 

BATAVIA,  TOWN  OF  

BATH,  VILLAGE  OF 

BRIGHTON,  TOWN  OF  

BRIGHTON.  TOWN  OF  


Map  panel 


3403560005B 

34051 20003B 

34531100030 

34531 10003C 

34531 1000X 

340386001 OB 

3403880001 D 

3453130001 B 

3455280001 E 

340253— 01 A 

34003C0067F 

34003C0067F 

3402770001 D 

3453230001 C 

3404760001 B 

3404760001 B 

34003C0086G 

34003C0086G 

34003C0079G 

34003C0086G 

34003C0086G 

34003C0079G 

34003C0078G 

34003C0086G 

34003C0078G 

3400X0086G 

34003C0078G 

34003C0086G 

34003C0078G 

34003C0079G 

34003C0078G 

34003C0078G 

34003C0086G 

34003C0078G 

34003C0086G 

34003C0079G 

34003C0079G 

34003C0078G 

34003C0086G 

34003C0078G 

34003C0086G 

34003C0078G 

340561 001 5B 

H&I-04 

3404470001 C 

3404470003C 

3453270002B 

34041 10010B 

340411 0004B 

3402200001 B 

3402290001 B 

34533 10002C 

361 5530001 B 

360001 0004C 

3602240001 C 

3602260006E 

3602260006E 

3602260006E 

3602260007E 

3602260004D 

3602260006E 

3602260007E 

3602260007E 

3602260004D 

3602260007E 

3602260007E 

3602260006E 

3609820002C 

3602270005B 

360278001 5B 

3607670002E 

3604100010B 

3604100010B 


Determination 
date 


10-JUL-2002 
23-OCT-2002 
13-SEP-2002 
25-SEP-2002 
26-DEC-2002 
13-SEP-2002 
23-OCT-2002 
25-SEP-2002 
14-AUG-2002 
06-NOV-2002 
20-NOV-2002 
27-NOV-2002 
20-DEC-2002 
13-SEP-2002 
13-SEP-2002 
27-NOV-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-20f2 
03-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
14-AUG-2002 
14-AUG-2002 
14-AUG-2002 
14-AUG-2002 
14-AUG-2002 
16-AUG-2002 
16-AUG-2002 
16-AUG-2002 
21-AUG-2002 
21-AUG-2002 
21-AUG-2002 
27-NOV-2002 
11-OCT-2002 
21-AUG-2002 
21-AUG-2002 
30-OCT-2002 
02-AUG-2002 
02-AUG-2002 
27-SEP-2002 
27-SEP-2002 
04-SEP-2002 
08-NOV-2002 
02-OCT-2002 
02-AUG-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
24-JUL-2002 
21-AUG-2002 
25-OCT-2002 
25-OCT-2002 
01-NOV-2002 
20-NOV-2002 
18-DEC-2002 
26-DEC-2002 
26-DEC-2002 
07-AUG-2002 
16-OCT-2002 
30-OCT-2002 
13-NOV-2002 
17-JUL-2002 
27-NOV-2002 


Case  No. 


02-02-1 062A 
02-02- 1670A 
02-02-1 532A 
02-02- 1672A 
03-02-01 68A 
02-02- 1420A 
02-02-1 726A 
02-02-1 704A 
02-02-1 594A 
02-02-1 262A 
03-02-0030A 
03-02-0256A 
02-02- 1976A 
02-02- 1664  A 
02-02-1 4 18A 
02-02-1 938A 
02-02-1212A 
02-02-1214A 
02-02-1 21 6A 
02-02- 1246A 
02-02- 1250A 
02-02- 1252A 
02-02- 1256A 
02-02- 1256A 
02-02-1 258A 
02-02-081 8A 
02-02-0820A 
02-02-0820A 
02-02-1218A 
02-02-1 248A 
02-02-1 254A 
02-02- 1292A 
02-02- 1292A 
02-02-1 294A 
02-02- 1296A 
02-02-1298A 
02-02-1 300A 
02-02- 1302A 
02-02- 1302A 
01-02-0538A 
01-02-0538A 
02-02- 1070A 
02-02- 1364A 
02-02-1 934A 
02-02-1 570V 
02-02-1 570V 
02-02-1 766A 
02-02-0886A 
02-02-1 31 6A 
02-02-0958A 
02-02-0958A 
02-02-1622A 
02-02-1 908A 
02-02- 1400A 
02-02-0898A 
02-02-1 368A 
02-02-1410A 
02-02-1 41 2A 
02-02-1 340A 
02-02-1 528A 
02-02-1  SUA 
02-02-1 81 6A 
02-02-1 794A 
03-02-0024A 
02-02-1 684A 
03-02-0002A 
03-02-01 30A 
02-02-1 572V 
02-02-1516A 
02-02-1954A 
02-02-1 038A 
02-02-1 330A 
02-02-1 956A 


Type 

02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
.  02 
02 
02 
02 
02 
02 
02 
01 
02 
19 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
19 
02 
02 
01 
02 
02 
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Region       State 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


BRIGHTWATERS,  VILLAGE  OF 

BROOKHAVEN.TOWN  OF  

BROOKHAVEN.TOWN  OF  

BUFFALO,  CITY  OF  

BUFFALO,  CITY  OF  

CAMBRIA.  TOWN  OF 

CAMBRIDGE.  VILLAGE  OF  

CAMPBELL.  TOWN  OF  

CANTON,  TOWN  OF  

CAZENOVIA,  TOWN  OF  

CHEEKTOWAGA,  TOWN  OF  

CHITTENANGO,  VILLAGE  OF  ... 

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO.  TOWN  OF  

CICERO.  TOWN  OF  

CLARENCE.  TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 


CLARENCE, 
CLARENCE. 
CLARENCE, 
CLARENCE, 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARENCE.  TOWN  OF 

CLARKSTOWN.  TOWN  OF 

CLARKSTOWN.  TOWN  OF 

CLERMONT.  TOWNSHIP  OF 

CLINTON,  TOWN  OF  

COBLESKILL.  VILLAGE  OF  

CONKLIN,  TOWN  OF  

CORTLAND.  CITY  OF  

CORTLAND,  CITY  OF  

CORTLAND,  CITY  OF  

CORTLAND,  CITY  OF  

CORTLANDT,  TOWN  OF  

CORTLANDT,  TOWN  OF  

DANSVILLE,  VILLAGE  OF  

DE  RUYTER,  TOWN  OF  

DEPEW,  VILLAGE  OF  

EAST  AURORA.  VILLAGE  OF  

EAST  ROCKAWAY.  VILLAGE  OF 

ELLISBURG,  TOWN  OF  

ELMA.TOWN  OF 

EVANS,  TOWN  OF  

EVANS,  TOWN  OF  

EVANS,  TOWN  OF  

GATES,  TOWN  OF  

GATES,  TOWN  OF  

GLOVERSVILLE,  CITY  OF 

GOSHEN,  TOWN  OF 

GRANVILLE,  VILLAGE  OF 

GREEN  ISLAND,  VILLAGE  OF  .... 

GROVE.  TOWN  OF  

HAMBURG,  TOWN  OF  

HAMBURG,  TOWN  OF  

HAMBURG,  TOWN  OF  

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMBURG,  TOWN  OF 

HAMLIN,  TOWN  OF 

HARRISON,  TOWN  OF  ....r. 

HEMPSTEAD.  TOWN  OF 

HEMPSTEAD.  TOWN  OF  ...: 

HEMPSTEAD.  TOWN  OF 

HEMPSTEAD,  TOWN  OF 

HEMPSTEAD,  TOWN  OF 

HENDERSON,  TOWN  OF  

HIGHLAND,  TOWN  OF 

HOMER.  TOWN  OF 


Map  panel 


36103C0859G 

36103C0912G 

36103C0714G 

360230001 OC 

360230001 OC 

3604990005B 

360883000 1C 

360768001 OC 

3611720075B 

3612900008A 

360231 0005E 

36039500028 

360572001 5D 

360572001 5D 

3605720006D 

3605720006D 

3602320005C 

3602320005C 

3602320005C 

0362320005C 

3602320005C 

3602320005C 

360232001 4C 

360232001 3C 

3602320005C 

3602320005C 

360232001 3C 

3602320005C 

3606790004F 

3606790004F 

361 31 5001 4B 

361 334001 OC 

3607430002B 

3600420005C 

3601 780001 C 

3601 780001 C 

3601 780001 C 

3601 780001 C 

3609060005B 

3609060005B 

3603830001 A 

3612910005B 

3602360004B 

3653350002C 

36059C0218F 

360334001  OB 

3602390006B 

3602400003F 

3602400003F 

3602400003F 

36041 60002B 

36041 60003B 

3602750001 B 

36061 40005B 

3608860001 B 

3600090001 B 

361 005001 OC 

3602440007D 

3602440006D 

360244001 4D 

3602440007D 

3602440006D 

3602440002D 

3604180002C 

36091 2001  IB 

36059C0243F 

36059C0301F 

36059C0238F 

36059C0243F 

36059C0301F 

36033800 15B 

3608220020C 

3601810010B 


Detemiination 
date 


Case  No. 


25-SEP-2002 

31-JUL-2002 

23-OCT-2002 

26-JUL-2002 

26-JUL-2002 

25-SEP-2002 

03-JUL-2002 

30-AUG-2002 

20-DEC-2002 

25-SEP-2002 

15-NOV-2002 

25-OCT-2002 

10-JUL-2002 

18-OCT-2002 

06-DEC-2002 

26-DEC-2002 

03-JUL-2002 

03-JUL-2002 

04-SEP-2002 

04-SEP-2002 

25-SEP-2002 

25-SEP-2002 

25-SEP-2002 

25-SEP-2002 

25-OCT-2002 

25-OCT-2002 

25-OCT-2002 

26-DEC-2002 

13-SEP-2002 

25-OCT-2002 

02-AUG-2002 

19-JUL-2002 
26-DEC-2002 
18-OCT-2002 

19-JUL-2002 
13-SEP-2002 
16-OCT-2002 
06-DEC-2002 
23-OCT-2002 
01-NOV-2002 
30-AUG-2002 
06-NOV-2002 
04-SEP-2002 
07-AUG-2002 
18-OCT-2002 
16-AUG-2002 
18-DEC-2002 

19-JUL-2002 
27-SEP-2002 
23-OCT-2002 

26-JUL-2002 
22-NOV-2002 
20-DEC-2002 
06-DEC-2002 
27-NOV-2002 
23-OCT-2002 
02-AUG-2002 

03-JUL-2002 
02-AUG-2002 
21-AUG-2002 
27-SEP-2002 
13-NOV-2002 
15-NOV-2002 
02-AUG-2002 
25-OCT-2002 

19-JUL-2002 

24-JUL-2002 
21-AUG-2002 
04-DEC-2002 
04-DEC-2002 

13-SEP-2002 
22-NOV-2002 
25-OCT-2002 


02-02-1 604A 
02-02-1 140A 
02-02-1 750A 
02-02-1 454A 
02-02- 1456A 
02-02- 1538A 
02-02-0934A 
02-02-1 552A 
02-02-1 958A 
02-02-1 530A 
02-02- 1540A 
02-02-1 81 OA 
02-02- 1338A 
02-02-1 686A 
02-02- 1722A 
03-02-01 50A 
02-02-1 31 4A 
02-02-1 380A 
02-02-1 634A 
02-02-1 652A 
02-02-041 6A 
02-02-0854A 
02-02-1 438A 
02-02-1 630A 
02-02-1 71 8A 
02-02-1 820A 
02-02-1 838A 
03-02-01 12A 
02-02-1 61  OA 
02-02-1 91 4A 
02-02- 1020A 
02-02-0282A 
03-02-01 46A 
02-02-1 472A 
02-02-1 328A 
02-02-1 582A 
02-02-1 71 6A 
02-02- 1924A 
02-02-1 578A 
02-02-1 836A 
02-02- 1372A 
02-02-1 802A 
02-02-1 654A 
02-02-1 568V 
02-02-1 738A 
02-02-1 432A 
03-02-0078A 
02-02-1 424A 
02-02-1 556A 
02-02-1 542A 
02-02-1 404A 
02-02-1 972A 
02-02- 1940A 
02-02-1 736A 
02-02-1 848A 
02-02-1 61 8A 
02-02-0836A 
02-02-0890A 
02-02-1 100A 
02-02- 1042A 
02-02-0844A 
02-02-1 098A 
02-02-1 182A 
02-02-1 41 6A 
02-02-1 930A 
02-02-1 332A 
02-02-1 370A 
02-02-1 448A 
02-02-1 968A 
03-02-0072A 
02-02-1 656A 
02-02-1 830A 
02-02-1 728A 


Type 


ion 


02 

18 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

01 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
Qi 
02 
02 
02 
02 
02 
02 
02 
02 
02 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 


Community 


HOUNSFIELD.  TOWN  OF  

IRONDEQUOIT,  TOWN  OF 

ISLIP.TOWNSHIP  OF  

JAY,  TOWN  OF 

LACKAWANNA,  CITY  OF 

LACKAWANNA,  CITY  OF 

LAGRANGE,  TOWN  OF  

LINDENHURST,  VILLAGE  OF  ... 

LIVONIA,  TOWN  OF 

LLOYD,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT.  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LONG  LAKE,  TOWN  OF 

MANLIUS,  TOWN  OF  

MENTZ,  TOWN  OF  

MILO,  TOWN  OF  

NELSON,  TOWN  OF  

NEW  PALTZ,  TOWN  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  

NEWCOMB,  TOWN  OF  

NIAGARA  FALLS,  CITY  OF 

NIAGARA  FALLS,  CITY  OF  ....  . 

NORWICH.  CITY  OF  

NUNDA.  TOWN  OF  

NUNDA,  TOWN  OF  , 

ONONDAGA.  TOWN  OF  

ONTARIO,  TOWN  OF 

OSWEGO,  TOWN  OF 

PARMA,  TOWN  OF  

PEMBROKE,  TOWN  OF 

PENFIELD.  TOWN  OF 

PERINTON.  TOWN  OF 

PITTSFORD,  TOWN  OF  

PLEASANT  VALLEY,  TOWN  OF  . 

PORT  JERVIS,  CITY  OF  

POUGHKEEPSIE,  TOWN  OF 

POUGHKEEPSIE,  TOWN  OF 

POUGHKEEPSIE,  TOWN  OF 

PUTNAM,  TOWN  OF  

QUEENSBURY,  TOWN  OF  

RAMAPO.  TOWN  OF 

RIVERHEAD,  TOWN  OF  

ROME.  CITY  OF  

ROXBURY,  TOWN  OF  

SARDINIA,  TOWN  OF  

SCHROON,  TOWN  OF 

SCHUYLER  FALLS,  TOWN  OF  .. 

SCRIBA,  TOWN  OF 

SODUS  POINT.  VILLAGE  OF  

SOUTH  CORNING.  VILLAGE  OF 

SOUTHAMPTON.  TOWN  OF  

SOUTHAMPTON,  TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD.TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD,TOWN  OF  

SOUTHOLD.TOWN  OF  

SUMMER  HILL.  TOWN  OF  

TUPPER  LAKE.VILLAGE  OF  


Map  panel 


3603400009C 
3604220005B 
36103C0859G 
3602650021 D 
3602470001 B 
3602470001 B 
361011 001 5D 
361 0X0861 G 
3603860005C 
3610120003D 
3610130001D 
36101300040 
36101 30008D 
3610130012D 
3610130018D 
3610130021D 
3610130024D 
3614060035B 
360580005E 
3601150005C 
360961— 08C 
361293— 04B 
360859001 OD 
36049701 49E 
36049701 49E 
3604970 146E 
36049701 49E 
36049701 39E 
36049701 26E 
36049701 46E 
36049701 39E 
36049701 46E 
36049701 39E 
361390— 13A 
3605060003C 
3605060003C 
3601 61 0001 B 
3612870010B 
361 287001 OB 
360588001 5B 
3608950005B 
3606570003F 
3604250005D 
360283001 5C 
360426001 5B 
3604280004D 
360429001 OC 
360221 001 5B 
3609760001 C 
3611420002C 
3611420007C 
3611420007C 
3612360010B 
3608790026B 
3653400025C 
36103C0479G 
3605420020B 
361036— 02B 
360256001  OB 
3611580039C 
3601 72001 OC 
3606630005D 
3608990001 B 
3607820001 D 
36103C0782G 
36103C0486G 
36103C0169G 
36103C0159G 
36103C0501G 
36103C0159G 
36103C0159G 
360127— 01 B 
360274— 02B 


Detemiination 
date 


03-JUL-2002 
09-OCT-2002 
08-NOV-2002 
16-OCT-2002 
03-JUL-2002 
25-OCT-2002 
02-AUG-2002 
08-NOV-2002 
19-JUL-2002 
27-NOV-2002 
05-OCT-2002 
05-OCT-2002 
05-OCT-2002 
05-OCT-2002 
05-OCT-2002 
05-OCT-2002 
05-OCT-2002 
03-JUL-2002 
19-JUL-2002 
07-AUG-2002 
16-AUG-2002 
09-AUG-2002 
06-NOV-2002 
03-JUL-2002 
19-JUL-2002 
04-SEP-2002 
02-OCT-2002 
04-OCT-2002 
25-OCT-2002 
30-OCT-2002 
06-NOV-2002 
04-DEC-2002 
26-DEC-2002 
16-AUG-2002 
10-JUL-2002 
16-AUG-2002 
20-DEC-2002 
21-AUG-2002 
26-DEC-2002 
06-DEC-2002 
18-DEC-2002 
23-OCT-2002 
25-SEP-2002 
04-DEC-2002 
03-JUL-2002 
13-NOV-2002 
30-OCT-2002 
25-SEP-2002 
06-NOV-2002 
23-SEP-2002 
11-OCT-2002 
04-DEC-2002 
27-SEP-2002 
06-AUG-2002 
16-OCT-to02 
06-NOV-2002 
23-OCT-2002  I 
04-SEP-2002 
16-AUG-2002 
02-AUG-2002 
06-SEP-2002 
23-OCT-2002  | 
20-NOV-2002  : 
11-OCT-2002 
30-AUG-2002 
09-OCT-2002 
02-AUG-2002 
14-AUG-2002 
04-SEP-2002 
25-OCT-2002 
26-DEC-2002 
16-OCT-2002 
26-JUL-2002 


Case  No. 


Type 


02-02- 1322A 
02-02-1 502A 
02-02-1 832A 
02-02-1 564A 
02-02-1 180A 
02-02-1 926A 
02-02-1 190A 
02-02-1 774A 
02-02-1430A 
02-02-1 690A 
02-02-1 964V 
02-02-1 964V 
02-02- 1964V 
02-02- 1964  V 
02-02-1 964  V 
02-02- 1964  V 
02-02-1 964V 
02-02-1 184A 
02-02-1280X 
02-02-1050A 
02-02-1 526A 
02-02- 1394A 
02-02-1 660A 
01-02-045P 
02-02-0864A 
02-02- 1428A 
02-02-1436A 
02-02-1 624A 
02-02- 1484A 
03-02-0022A 
02-02- 1688A 
03-02-0032A 
03-02-0206A 
02-02-1 586A 
02-02-0626A 
02-02- 1492A 
02-02- 1770A 
02-02-1 450A 
03-02-01 42A 
02-02- 1806A 
03-02-0042A 
02-02- 1602A 
02-02- 1584A 
03-02-0054A 
02-02-1 382A 
03-02-0034A 
02-02-0002A 
02-02-1 160A 
02-02- 1286A 
02-02- 1746A 
02-02- 1640A 
03-02-01 40A 
02-02- 1466A 
01-02-049P 
02-02-1 61 2A 
02-02- 1952A 
02-02-1 788A 
02-02- 1080A 
02-02- 1446A 
02-02-0434A 
02-02-1 31 8A 
02-02- 1906A 
02-02- 1680A 
02-02- 1800A 
02-02- 1560A 
02-02-1 658A 
02-02- 1494A 
02-02- 1474A 
02-02-1 490A 
02-02-1 558A 
03-02-001 6A 
02-02-1 554A 
02-02- 1308A 


01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
19 
19 
19 
19 
19 
19 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


Slate 


02  

NY 

02  

NY 

02  

NY 

02  ........ 

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

NY 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

02  

PR- 

02  

PR 

02  

PR 

02  

PR 

02  

PR 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

DE 

03  

MD 

03  

MD 

03  

MD 

03  

MD 

03  

MD 

03  

MD 

03  

MD 

03  

MD 

Community 


360749  B 
360758001 OB 
3601 300001 B 
3605590003B 
3605620025C 
361228001 1C 
3603540001 E 
3603770030C 
360321—1-19 
36051 30004D 
36051 30004D 
36051 30004D 
36051 30004D 
36051 30004D 
36051 30004D 
36051 30004D 
3609780001 C 
7200000267D 
7200000045E 
7200000047E 
72000001 34E 
72000001 89D 
7200000035E 
7200000040E 
7200000206C 
7200000046D 
7200000059C 
72000002 19C 
7200000064G 
7200000235B 
72000001 20B 
72000001 38B 
72000001 20B 
72000001 38B 
10005C0515F 
1000060005C 
100001 01 30C 
1 00001 0075B 
100001 01 75B 
1 00001 0090B 
10005C0195G 
10003C0230G 
10003C0160G 
NEW  CASTLE  COUNTY  *  I  10003C0140G 


TYRONE,  TOWN  OF  

VARICK,  TOWN  OF  

VENICE,  TOWN  OF  

VERNON,  TOWN  OF 

VIENNA,  TOWN  OF  

WALWORTH,  TOWN  OF 

WATERTOWN,  CITY  OF  

WATSON,  TOWN  OF  

WEBB,  TOWN  OF 

WHEATFIELD,  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WHEATFIELD  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WHEATFIELD,  TOWN  OF  

WILSON,  VILLAGE  OF  

PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICO,COMMONWEALTH  OF 
PUERTO  RICCCOMMONWEALTH  OF 
PUERTO  RICCCOMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICO.COMMONWEALTH  OF 
PUERTO  RICCCOMMONWEALTH  OF 
PUERTO  RICCCOMMONWEALTH  OF 
PUERTO  RICCCOMMONWEALTH  OF 
PUERTO  RICCCOMMONWEALTH  OF 

BETHANY  BEACH,  TOWN  OF 

DOVER,  CITY  OF  

KENT  COUNTY  '  

KENT  COUNTY  *  

KENT  COUNTY  *  

KENT  COUNTY  '  

LEWES,  CITY  OF  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  


Map  panel 


NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  '  

NEW  CASTLE  COUNTY  *  

NEWARK,CITY  OF  

REHOBOTH  BEACH,  CITY  OF 

SUSSEX  COUNTY*  

SUSSEX  COUNTY'  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  

SUSSEX  COUNTY*  , 

ALLEGANY  COUNTY  * 

ALLEGANY  COUNTY  * 

ANNAPOLIS,  CITY  OF  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  


10003C0059G 
10003C0160G 
10003C0151G 
10003C0086G 
10003C0086G 
10003C0078G 
10003C0230G 
10003C0066G 
10003C0067G 
10003C0067G 
10003C0120H 
10005C0355G 
10005C0355G 
10005C0264F 
10005C0635F 
10005C0250F 
10005C0335F 
10005C0480F 
10005C0635F 
10005C0125F 
10005C0125F 
240001 01 67A 
240001 0275A 
2400090005B 
24001 0041 OB 
24001 00455B 
24001 0031 5B 
24001 00370B 
24001 00270B 


Detemiination 
date 


22-NOV-20G2 
26-DEC-2002 
13-NOV-2002 
16-OCT-2002 
26-DEC-2002 
27-SEP-2002 
16-AUG-2002 
27-SEP-2002 
20-NOV-2002 
25-OCT-2002 
06-NOV-2002 
06-NOV-2002 
06-NOV-2002 
06-NOV-2002 
20-NOV-2002 
18-DEC-2002 
09-OCT-2002 
03-JUL-2002 
03-JUL-2002 
07-AUG-2002 
16-AUG-2002 
04-SEP-2002 
06-SEP-2002 
06-SEP-2002 
13-SEP-2002 
13-SEP-2002 
27-SEP-2002 
02-OCT-2002 
11-OCT-2002 
30-OCT-2002 
06-NOV-2002 
06-NOV-2002 
06-NOV-2002 
26-DEC-2002 
11-DEC-2002 
11-DEC-2002 
19-JUL-2002 
02-OCT-2002 
16-OCT-2002 
30-OCT-2002 
01-AUG-2002 
01-JUL-2002 
03-JUL-2002 
03-JUL-2002 
19-JUL-2002 
31-JUL-2002 
14-AUG-2002 
30-AUG-2002 
30-AUG-2002 
27-SEP-2002 
08-NOV-2002 
27-NOV-2002 
27-NOV-2002 
04-DEC-2002 
06-NOV-2002 
21-AUG-2002 
03-JUL-2002 
25-SEP-2002 
25-SEP-2002 
02-OCT-2002 
23-OCT-2002 
15-NOV-2002 
18-DEC-2002 
26-DEC-2002 
26-DEC-2002 
13-SEP-2002 
13-DEC-2002 
04-DEC-2002 
17-JUL-2002 
26-JUL-2002 
21-AUG-2002 
28-AUG-2002 
28-AUG-2002 


Case  No. 


02-02-1 798A 
03-02-01 48A 
02-02-1 662A 
02-02-1 676A 
03-02-01 56A 
02-02-1 360A 
02-02-1 442A 
02-02- 1468A 
02-02- 1290A 
02-02-1 834A 
02-02-1 900A 
02-02-1 904A 
02-02-1 922A 
02-02-1 928A 
03-02-0048A 
03-02-01 60A 
02-02- 1734A 
02-02-1 164A 
02-02- 1406A 
02-02- 1566A 
02-02-1 434A 
02-02-1 408A 
01-02-033P 
01-02-033P 
02-02-0698A 
02-02-1 348A 
02-02-1 71 2A 
02-02-0242A 
02-02-1 71 OA 
03-02-001 8A 
02-02- 1842A 
02-02-1 844A 
02-02-1 846A 
03-02-01 34A 
02-03-2258A 
02-03-21 38A 
02-03- 1576A 
02-03-1 91 6A 
02-03- 1834A 
03-03-0076A 
02-03- 137P 
01-03-195P 
02-03-0654A 
02-03-1 51 4A 
02-03-1 464A 
02-03- 1880A 
02-03- 1298A 
02-03-2074A 
02-03-2076A 
02-03- 1962A 
02-03-2274A 
02-03-0856A 
02-03-0856A 
02-03- 1444A 
03-03-0066A 
02-03-1 886A 
02-03-0754A 
02-03-1 704  A 
02-03-1 928A 
02-03-21 22A 
02-03-2246A 
02-03-2230A 
03-03-0206A 
03-03-01 42A 
03-03-0504A 
02-03-0844A 
03-03-0060A 
03-03-0204A 
02-03-1 670A 
02-03-1 698A 
02-03-1 852A 
02-03-1 334A 
02-03-1 770A 


Type 


Region 


02 

02 

01 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

05 

05 

02 

01 

01 

01 

01 

02 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 


03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

0^ 

03 

03 

03 

03 

03. 

03 

0^ 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

o: 

03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
031 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


r- 


state 


MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 


Community 


BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY* 

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY* 

BALTIMORE  COUNTY*  

BALTIMORE  COUNTY* 

BALTIMORE  COUNTY*  

CALVERT  COUNTY* 

CAROLINE  COUNTY  *  

CAROLINE  COUNTY  *  , 

CARROLL  COUNTY  * 

CARROLL  COUNTY  * 

CARROLL  COUNTY  * 

CECIL  COUNTY*  

CECIL  COUNTY*  

DORCHESTER  COUNTY  *  

DORCHESTER  COUNTY  *  

ELKTON,  TOWN!  OF 

FREDERICK  COUNTY  *  

FREDERICK  COUNTY  * 

FREDERICK,  CITY  OF  

FREDERICK,  CITY  OF  

FREDERICK,  CITY  OF  

FRIENDSVILLE,  TOWN  OF 

HAGERSTOWN,  CITY  OF 

HARFORD  COUNTY  *  

HARFORD  COUNTY  *  

HOWARD  COUNTY*  

HOWARD  COUNTY*  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

MONTGOMERY  COUNTY  *  

NORTH  EAST,  TOWN  OF 

PERRYVILLE,  TOWN  OF  

PRINCE  GEORGES  COUNTY  * 

PRINCE  GEORGES  COUNTY  * 

PRINCE  GEORGES  COUNTY  * 

QUEEN  ANNES  COUNTY*  

ST.  MARYS  COUNTY*  

ST.  MARYS  COUNTY*  

ST.  MICHAELS,  TOWN  OF  

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

TALBOT  COUNTY  * 

WICOMICO  COUNTY  *  

ABINGTON,  TOWNSHIP  OF  

ANTIS,  TOWNSHIP  OF  

ARENDSTVILLE,BOROUGH  OF 
ARENDSTVILLE.BOROUGH  OF 

BERWICK,  TOWNSHIP  OF  

BIRMINGHAM,  TOWNSHIP  OF 

BLAKELY,  BOROUGH  OF 

BRISTOL,  TOWNSHIP  OF  

BUTLER,  TOWNSHIP  OF 

CHELTENHAM,  TOWNSHIP  OF 
CHOCONUT,  TOWNSHIP  OF  ... 

CONCORD,  TOWNSHIP  OF  

CONYNGHAM,  BOROUGH  OF  . 


Map  panel 


24001003606 

24001 00440C 

24001 00290B 

24001 0041 OB 

24001 00455B 

24001 00270B 

24001 00390B 

24001 00380B 

24001 00360B 

24001 00440C 

2400100410B 

24001 00455B 

24001 00265B 

24001 10023C 

2401300230B 

2401 3001 50B 

24001 50025B 

2400150025B 

2400150100B 

2400190041A 

24001 90054 A 

2400260225A 

24002601 75B 

2400220003C 

24002701 80A 

24002701 90A 

2400300004C 

240027011 5B 

2400300003C 

2400350001 B 

2400740005C 

24025C0261D 

24025C0258D 

2400440033B 

2400440023B 

24004901 75C 

2400490200C 

24004901 75C 

24001 90028 A 

2400240005C 

2452080030D 

2452080045D 

2452080030D 

2400540034B 

2400640007C 

240064001 3B 

2400690001 B 

2400660004A 

2400660037A 

240066001 6A 

2400660024A 

2400660038A 

2400660031 A 

2400660044B 

240066001 7A 

2400660031 A 

2400660023A 

2400660029A 

2400660022A 

2400780028C 

42091 C0403E 

4213850020B 

4212500025A 

4222920006A 

4211 600001 B 

42029C0361D 

4205250005A 

42017C0464F 

4212500025A 

42091 C0382E 

4220760005A 

42045C0054D 

4209920001 B 


Detemiination 
date 


25-SEP-2002 

04-OGT-2002 

09-OCT-2002 

11-OCT-2002 

16-OCT-2002 

16-OCT-2002 

23-OCT-2002 

30-OCT-2002 

20-NOV-2002 

20-NOV-2002 

18-DEC-2002 

18-DEC-2002 

31-DEC-2002 

18-SEP-2002 

13-SEP-2002 

04-DEC-2b02 

10-JUL-2002 

26-JUL-2002 

25-SEP-2002 

23-AUG-2002 

15-NOV-2002 

14-AUG-2002 

23-AUG-2002 

04-OCT-2002 

10-JUL-2002 

10-JUL-2002 

14-AUG-2002 

30-AUG-2002 

23-OCT-2002 

06-DEC-2002 

18-OCT-2002 

12-JUL-2002 

26-DEC-2002 

13-SEP-2002 

13-SEP-2002 

17-JUL-2002 

26-JUL-2002 

22-NOV-2002 

13-DEC-2002 

18-DEC-2002 

12-JUL-2002 

14-AUG-2002 

18-SEP-2002 

25-OCT-2002 

02-OCT-2002 

16-OCT-2002 

20-SEP-2002 

10-JUL-2002 

10-JUL-2002 

19-JUL-2002 

26-JUL-2002 

21-AUG-2002 

06-SEP-2002 

25-SEP-2002 

02-OCT-2002 

11-OCT-2002 

23-OCT-2002 

06-NOV-2002 

20-NOV-2002 

21-AUG-2002 

15-NOV-2002 

13-DEC-2002 

13-NOV-2002 

13-NOV-2002 

25-SEP-2002 

07-AUG-2002 

16-OCT-2002 

02-OCT-2002 

11-DEC-2002 

13-DEC-2002 

16-AUG-2002 

27-NOV-2002 

02-OCT-2002 


Case  No. 


Type 


02-03-1 850A 
02-03-2070A 
02-03-22 16A 
02-03-2276A 
02-03- 1926A 
02-03-2094A 
02-03-2098A 
02-03-1 946A 
02-03-2238A 
03-03-0208A 
03-03-031 2A 
03-03-0346A 
03-03-03 18A 
02-03-2084A 
02-03-21 40A 
02-03-1 940A 
02-03-1 170A 
02-03-1 736A 
02-03- 1984A 
02-03-1 800A  ■ 
03-03-01 90A 
02-03- 1808A 
02-03-1 978A 
02-03-2208A 
02-03-031 P 
02-03-031 P 
02-03- 1030A 
02-03-0320A 
02-03-2 148A 
02-03-2260A 
02-03-2326A 
02-03- 1666A 
02-03-1 81 2A 
02-03-1 91  OA 
02-03-2086A 
02-03-1 708A 
02-03-1 756A 
02-03-21 92A 
03-03-01 OOA 
03-03-01 92A 
02-03- 1634A 
02-03-1 804A 
02-03-2064A 
02-03-2 182A 
02-03-1 980A 
03-03-0042A 
02-03-21 54A 
02-03-1 566A 
02-03- 1664A 
02-03-1 71 8A 
02-03- 1790A 
02-03-1 636A 
02-03-1 260A 
02-03-21 94A 
02-03-2062A 
02-03-221 2A 
02-03-2262A 
03-03-0082A 
03-03-01 36A 
02-03- 1856A 
02-03- 1958A 
02-03-231 6A 
03-03-01 74A 
03-03-01 74A 
02-03-21 26A 
02-03-1 600A 
02-03-001 P 
02-03-2290A 
03-03-01 72AD 
03-03-0438A 
02-03-1 792A 
03-03-0234A 
02-03-21 10A 
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02 
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02 
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02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 
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24151 


Region 


State 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
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03 
03 
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03 
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03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


Community 


CRANBERRY,  TOWNSHIP  OF  

DOYLESTOWN,  TOWNSHIP  OF  

EAST  BRADFORD  TOWNSHIP  OF  

EAST  FALLOWFIELD,  TOWNSHIP  OF  

EAST  GOSHEN,  TOWNSHIP  OF 

EAST  PENNSBORO  TOWNSHIP  OF  

EAST  ROCKHILL,  TOWNSHIP  OF  

ELIZABETH,  TOWNSHIP  OF  

EUZABETH,  TOWNSHIP  OF  

EMSWORTH,  BOROUGH  OF  

FAWN,  TOWNSHIP  OF  

FLEETWOOD,  BOROUGH  OF 

FLEETWOOD,  BOROUGH  OF 

FRANKLIN,  TOWNSHIP  OF  

FRANKSTOWN,  TOWNSHIP  OF  

HORTON,  TOWNSHIP  OF  

JEFFERSON,  TOWNSHIP  OF  

JOHNSTOWN,  CITY  OF  

JOHNSTOWN,  CITY  OF 

JOHNSTOWN,  CITY  OF 

JOHNSTOWN,  CITY  OF 

JOHNSTOWN,  CITY  OF 

JOHNSTOWN,  CITY  OF 

KEATING,  TOWNSHIP  OF  

LACKAWAXEN.  TOWNSHIP  OF 

LIMESTONE,  TOWNSHIP  OF  

LONGSWAMP,  TOWNSHIP  OF  

LOWER  ALSACE,  TOWNSHIP  OF  

LOWER  ALSACE,  TOWNSHIP  OF  

LOWER  FRANKFORD,  TOWNSHIP  OF  

LOWER  GWYNEDD,  TOWNSHIP  OF 

LOWER  GWYNEDD,  TOWNSHIP  OF 

LOWER  MERION.  TOWNSHIP  OF  

LOWER  OXFORD.  TOWNSHIP  OF  

LOWER  TOWAMENSING,  TOWNSHIP  OF 

LOYALSOCK,  TOWNSHIP  OF  

MAIDENCREEK,  TOWNSHIP  OF  

MAIDENCREEK,  TOWNSHIP  OF  

MENALLEN,  TOWNSHIP  OF  

MIDDLETOWN,  TOWNSHIP  OF  

MILFORD,  TOWNSHIP  OF 

MUHLENBERG,  TOWNSHIP  OF  

NETHER  PROVIDENCE,  TOWNSHIP  OF  . 

NEVILLE,  TOWNSHIP  OF  

NEW  HANOVER,  TOWNSHIP  OF  

NEW  SEWICKLEY,  TOWNSHIP  OF  

NEWBERRY,  TOWNSHIP  OF  

NORTH  STRABANE,  TOWNSHIP  OF  

NORTHAMPTON,  TOWNSHIP  OF 

NORTHAMPTON,  TOWNSHIP  OF 

NOTTINGHAM,  TOWNSHIP  OF 

PATTON,  BOROUGH  OF  

PENN,  TOWNSHIP  OF  

PERKASIE,  BOROUGH  OF 

PHILADELPHIA.  CITY  OF  

PHILADELPHIA,  CITY  OF  

PHILADELPHIA,  CITY  OF  

PINE  CREEK,  TOWNSHIP  OF 

PINE  GROVE,  TOWNSHIP  OF  

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH.  CITY  OF 

PITTSBURGH,  CITY  OF 

PITTSBURGH,  CITY  OF 

POTTER,  TOWNSHIP  OF  

PRESTON,  TOWNSHIP  OF  

RADNOR,  TOWNSHIP  OF 

RANKIN,  BOROUGH  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  

RICHLAND,  TOWNSHIP  OF  


Map  panel 


421 21 7001 OB 

42017C0311F 

42029C0353D 

42029C0303D 

42029C0358D 

420359— 03B 

42017C0144G 

42003C0556E 

42003C0508E 

42003C0189E 

42003C0094E 

42011 C0379E 

42011C0379E 

421250025A 

4213870007A 

421610—058 

42011C0310E 

420231 001 OC 

420231 001 OC 

420231 001 OC 

420231 001 OC 

420231 001 OC 

420231 001 OC 

4206670005B 

42103C0155C 

422547— 01 A 

42011C0220E 

42011C0509E 

42011C0509E 

4230180005B 

42091 C0279E 

42091C0278E 

42091 C0362E 

42029C0445D 

42025C0309D 

4210400005C 

42100C0378E 

42100C0378E 

4212560020A 

42017C0442F 

42017C0136F 

42011C0506F 

42045C0045D 

42003C0169E 

42091 C0089E 

422323001 4A 

4222260005B 

4221510005B 

42017C0426F 

42017C0429F 

422561— 04A 

4202350001 C 

4218480020A 

42017C0256G 

42075701 83F 

42075701 83F 

42075701 83F 

4203320001 A 

4207820005B 

42003C0353F 

42003C0353F 

42003C0353F 

42003C0353F 

42003C0353F 

42003C0353F 

42003C0344E 

4214670020B 

422171— 05A 

42045C0002D 

42003C0367E 

42017C0136F 

42003C0065E 

42003C0070E 


Detennination 
date 


21-AUG-2002 
18-SEP-2002 
01-AUG-2002 
25-SEP-2002 
26-DEC-2002 
17-JUL-2002 
19-JUL-2002 
18-SEP-2002 
20-NOV-2002 
04-SEP-2002 
04-DEC-2002 
29-OCT-2002 
13-NOV-2002 
11-DEC-2002 
21-AUG-2002 
30-OCT-2002 
20-NOV-2002 
16-SEP-2002 
25-OCT-2002 
25-OCT-2002 
18-DEC-2002 
18-DEC-2002 
26-DEC-2002 
21-Atfe-2002 
22-NOV-2002 
26-DEC-2002 
20-NOV-2002 
21-AUG-2002 
11-OCT-2002 
13-SEP-2002 
09-OCT-2002 
13-NOV-2002 
02-AUG-2002 
27-NOV-2002 
26-DEC-2002 
11-DEC-2002 
12-SEP-2002 
12-SEP-2002 
26-JUL-2002 
04-SEP-2002 
02-SEP-2002 
13-SEP-2002 
09-OCT-2002 
19-JUL-2002 
10-JUL-2002 
11-OCT-2002 
13-SEP-2002 
23-AUG-2002 
13-SEP-2002 
06-NOV-2002 
21-AUG-2002 
30-AUG-2002 
18-OCT-2002 
04-DEC-2002 
13-SEP-2002 
30-OCT-2002 
08-NOV-2002 
04-DEC-2002 
18-DEC-2002 
28-AUG-2002 
28-AUG-2002 
28-AUG-2002 
28-AUG-2002 
28-AUG-2002 
11-OCT-2002 
15-OCT-2002 
26-JUL-2002 
03-JUL-2002 
20-SEP-2002 
31-DEC-2002 
20-NOV-2002 
04-DEC-2002 
04-DEC-2002 


Case  No. 


02-03-1 990A 
i  02-03-2214A 
01-03-209P 
02-03-2240A 
02-03- 1924A 
02-03- 1738A 
02-03- 1484A 
02-03-21 28A 
02-03-2300A 
02-03-009P 
03-03-020GA 
03-03-0004A 
03-03-0238A 
03-03-01 72AD 
02-03-1 948A 
02-03-21 16A 
03-03-0300A 
02-03-1  IIP 
02-03-231 2A 
02-03-231 4A 
03-03-0388A 
03-03-0470A 
03-03-0468A 
02-03-1 702A 
03-03-0332A 
03-03-0094A 
03-03-0002A 
02-03-1 436A 
03-03-0040A 
02-03-1 904  A 
02-03-2296A 
03-03-0048A 
02-03-1 680A 
03-03-0038A 
03-03-041 8A 
02-03-2304A 
02-03- 1106A 
02-03-1 108A 
02-03-1 854A 
02-03- 1404A 
02-03-045P 
02-03-21 30A 
02-03-1 772A 
02-03- 1838A 
02-03-1 748A 
02-03-1 920A 
02-03-1 870A 
02-03- 1646A 
02-03-1 696A 
02-03-2288A 
02-03-201 6A 
02-03-2020A 
02-03-2232A 
03-03-01 76A 
02-03-1 868A 
02-03-2222A 
03-03-01 46A 
03-03-0294A 
03-03-0426A 
02-03-1 594A 
02-03- 1970A 
02-03-1 972A 
02-03- 1974A 
02-03- 1976A 
03-03-0064A 
02-03-029P 
02-03-1 096A 
02-03-1 690A 
02-03-2204A 
03-03-0526A 
02-03-045P 
03-03-0304A 
03-03-0304A 


Type 


Region 


02 
02 
05 
02 
02 
01 
02 
02 
02 
05 
02 
02 
02 
02 
17 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
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02 
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17 
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01 
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03 
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03 

03 

03 

03 

03 

03 

03 

03 

03 
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03' 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 
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03 
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03 

03 

03 

03 

03 

03 

03 

03 
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PA 

PA 

PA 
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PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Community 


Map  panel 


ROSCOE,  BOROUGH  OF  

ROSS,  TOWNSHIP  OF 

ROSS,  TOWNSHIP  OF 

SHAMOKIN,  TOWNSHIP  OF 

SHOEMAKERSVILLE,  BOROUGH  OF  

SILVER  LAKE,  TOWNSHIP  OF 

SILVER  LAKE,  TOWNSHIP  OF 

SOUTH  CENTRE,  TOWNSHIP  OF  

SPRINGFIELD,  TOWNSHIP  OF „ 

ST.  THOMAS,  TOWNSHIP  OF 

SUSQUEHANNA,  TOWNSHIP  OF  

SWATARA,  TOWNSHIP  OF  

TAYLOR.  TOWNSHIP  OF  

TINICUM,  TOWNSHIP  OF 

TINICUM,  TOWNSHIP  OF 

TINICUM,  TOWNSHIP  OF 

TOWAMENSING,  TOWNSHIP  OF  

UNITY,  TOWNSHIP  OF  

UPPER  ALLEN,  TOWNSHIP  OF 

UPPER  DARBY,  TOWNSHIP  OF 

UPPER  DUBLIN,  TOWNSHIP  OF  

UPPER  DUBLIN,  TOWNSHIP  OF  

UPPER  GWYNEDD,  TOWNSHIP  OF  

UPPER  MACUNGIE,  TOWNSHIP  OF  

UPPER  MACUNGIE,  TOWNSHIP  OF 

UPPER  MAHANOY,  TOWNSHIP  OF  ....'.... 

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  MILFORD,  TOWNSHIP  OF  

UPPER  PROVIDENCE,  TOWNSHIP  OF  .. 
UPPER  PROVIDENCE,  TOWNSHIP  OF  .. 
UPPER  SOUTHAMPTON,  TOWNSHIP  OF 

UPPER  UWCHLAN,  TWP  OF  

VALLEY,  TOWNSHIP  OF  

WALKER,  TOWNSHIP  OF 

WASHINGTON.  TOWNSHIP  OF  

WASHINGTON,  TOWNSHIP  OF 

WASHINGTON,  TOWNSHIP  OF  

WATERFORD,  TOWNSHIP  OF 

WEST  WHITELAND.  TOWNSHIP  OF  

WESTFALL,  TOWNSHIP  OF 

WHITEHALL,  TOWNSHIP  OF  

WHITPAIN,  TOWNSHIP  OF  

YORK.  TOWNSHIP  OF 

ZERBE,  TOWNSHIP  OF „. 

ABINGDON,  TOWN  OF  

ACCOMACK  COUNTY  '  

ALEXANDRIA,  CITY  OF  

AUGUSTA  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BEDFORD  COUNTY  *  

BLAND  COUNTY  * 

BOONES  MILL,  TOWN  OF 

BRUNSWICK  COUNTY  ' 

BUCKINGHAM  COUNTY  *  

CHESAPEAKE,  CITY  OF 

COURTLAND,  TOWN  OF 

CRAIG  COUNTY  *  

CRAIG  COUNTY  *  

CRAIGSVILLE,  TOWN  OF 

DUMFRIES,  TOWN  OF  

DUMFRIES.  TOWN  OF 

DUMFRIES,  TOWN  OF  

ELKTON,  TOWN  OF 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  : 

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY  *  


4208580001 C 

421 835001 OA 

4218350020A 

4211 59001 1C 

42011C0352E 

422091 0001 A 

422091— 02A 

4211370005B 

42017C0045F 

4216560025B 

421 4470001 A 

4203980005B 

421469— 08B 

42017C0156F 

42017C0180F 

42017C0180F 

42025C0195D 

42129C0435D 

4203720005C 

42045C0025D 

42091 C0291E 

42091 C0289E 

42091 C0254E 

42077C0230D 

42077C0230D 

421944— 02A 

42077C0307D 

42077C0310D 

42045C0021D 

42045C0022D 

42017C0416F 

42029C0180D 

4219240004B 

4214710010B 

42077C0110D 

42011C0438E 

42077C0110D 

4224190020B 

42029C0213D 

42103C0352C 

42077C0134D 

42091 C0266E 

421 0320001 B 

4219470002B 

5101690001B 

5100010160C 

5155190005D 

51001 30260B 

5100160100A 

5100160100A 

5100160100A 

5100160175A 

5100160100A 

5100160175A 

5100170175B 

5100620001 B 

51 023601 75B 

5100260050A 

51 0034001 6C 

51175C0285C 

51045C0115A 

51045C0115A 

5100140001C 

51153C0304D 

51153C0310D 

51153C0312D 

5101370001C 

5155250050D 

51 55250 100D 

5155250050D 

51 552501 OOD 

5155250075D 

51 552501 36D 


Detemiinatlon 
date 


03-JUL-2002 

06-DEC-2002 

06-DEC-2002 

20-SEP-2002 

14-AUG-2002 

20-NOV-2002 

06-DEC-2002 

13-SEP-2002 

20-SEP-2002 

18-SEP-2002 

28-AUG-2002 

30-OCT-2002 

27-SEP-2002 

30-OCT-2002 

13-NOV-2002 

18-DEC-2002 

30-OCT-2002 

02-AUG-2002 

21-AUG-2002 

13-DEC-2002 

16-AUG-2002 

13-DEC-2002 

27-NOV-2002 

10-JUL-2002 

02-OCT-2002 

21-AUG-2002 

15-NOV-2002 

15-NOV-2002 

13-SEP-2002 

22-NOV-2002 

18-DEC-2002 

03-JUL-2002 

23-AUG-^002 

i3-SEP-2002 

02-OCT-2002 

25-NOV-2002 

27-NOV-2002 

21-AUG-2002 

27-NOV-2002 

18-SEP-2002 

28-AUG-2002 

28-JUL-2002 

13-NOV-2002 

13-'NOV-2002 

10-JUL-2002 

01-NOV-2002 

01-NOV-2002 

03-SEP-2002 

10-JUL-2002 

25-SEP-2002 

18-OCT-2002 

27-NOV-2002 

27-NOV-2002 

04-DEC-2002 

20-SEP-2002 

01-NOV-2002 

03-JUL-2002 

26-JUL-2002 

15-NOV-2002 

05-SEP-2002 

24-JUL-2002 

24-JUL-2002 

06-DEC-2002 

21-JUL-2002 

21-JUL-2002 

21-JUL-2002 

02-OCT-2002 

10-JUL-2002 

10-JUL-2002 

10-JUL-2002 

10-JUL-2002  ; 

17-JUL-2002  I 

17-JUL-2002  I 


Case  No. 


Type 


02-03-1 390A 
03-03-0236A 
03-03-0236A 
02-03- 1882A 
02-03-1 81  OA 
03-03-0266A 
03-03-031 4A 
02-03-1 526A 
02-03-1 864A 
02-03-1 498A 
02-03-1 898A 
03-03-01 54A 
02-03-1 956A 
02-03-231  OA 
02-03-21 14A 
03-03-0370A 
03-03-01 64A 
02-03- 1938A 
02-03-1 964  A 
03-03-0352A 
02-03- 1952A 
03-03-0384A 
02-03- 177P 
02-03-1516A 
02-03- 1848A 
02-03-2024A 
02-03-21 76A 
02-03-21 76A 
02-03-2 108A 
03-03-0244A 
03-03-0242A 
02-03-1 706A 
02-03-1 942A 
02-03-21 42A 
02-03-1618A 
02-03- 147P 
03-03-0044A 
02-03-1 982A 
03-03-0050A 
02-03-1 71 4A 
02-03-2(X)2A 
02-03-035P 
03-03-01 38A 
03-03-01 18A 
02-03- 1494A 
02-03-2090A 
02-03-2036A 
01-03-179P 
02-03- 1686A 
02-03-1 538A 
02-03-2294A 
02-03-2000A 
02-03-21 98A 
03-03-0258A 
02-03-1 894A 
02-03-2 156A 
02-03-1 672A 
02-03- 1788A 
02-03-1 954A 
02-03-2066V 
02-03- 1798A 
02-03-1 884A 
02-03- 1950A 
02-03-037P 
02-03-037P 
02-03-037P 
02-03-1 866A 
02-03-1 658A 
02-03-1 744A 
02-03-1 780A 
02-03-1 802A 
02-03- 1460A 
02-03-1 684A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
,05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
OS 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
02 
02 
05 
05 
05 
01 
02 
02 
02 
02 
02 
02 
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Region 


State 


Community 


03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  •  

03  VA  FAJRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  •  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX  COUNTY  *  

03  VA  FAIRFAX,  CITY  OF 

03  VA  FAIRFAX,  CITY  OF 

03  VA  FAUQUIER  COUNTY  *  

03  VA  FAUQUIER  COUNTY  *  

03  VA  FRANKLIN  COUNTY  *  

03  VA  FRANKLIN  COUNTY  *  

03  VA  FRANKLIN  COUNTY  *  

03  VA  FRANKLIN  COUNTY  *  

03  VA  FRANKLIN  COUNTY  • 

03  VA  FRANKLIN  COUNTY  *  

03  VA  FRANKLIN  COUNTY  *  

03  VA  FRANKLIN  COUNTY  * 

03  VA  FRANKLIN  COUNTY  * 

03  VA  FRANKLIN  COUNTY  * 

03  VA  FRANKLIN  COUNTY  *  

03  VA  FRANKLIN  COUNTY  *  

03  VA  FREDERICK  COUNTY  •  ... 

03  VA  GREENSVILLE  COUNTY  * 

03  VA  HANOVER  COUNTY  *  

03  VA  HANOVER  COUNTY  *  

03  VA  HENRICO  COUNTY  *  

03  VA  HENRICO  COUNTY  *  

03  VA  HENRICO  COUNTY  *  

03  VA  HENRICO  COUNTY  *  

03  VA  HENRICO  COUNTY  *  

03  VA  HENRICO  COUNTY  *  

03 VA  HENRICO  COUNTY  '  

03  VA  HENRICO  COUNTY  *  

03  VA  HENRICO  COUNTY  '  

03  VA  HENRICO  COUNTY  *  

03  VA  HERNDON,  TOWN  OF  

03  VA  HERNDON,  TOWN  OF  

03  VA  ISLE  OF  WIGHT  COUNTY 

03  VA  ISLE  OF  WIGHT  COUNTY 

03  VA  ISLE  OF  WIGHT  COUNTY 

03  VA  ISLE  OF  WIGHT  COUNTY 

03  VA  ISLE  OF  WIGHT  COUNTY 

03  VA  ISLE  OF  WIGHT  COUNTY 

03  VA  ISLE  OF  WIGHT  COUNTY 

03  VA  JAMES  CITY  COUNTY  *  .. 

03  VA  JAMES  CITY  COUNTY  *  .. 

03  VA  LEESBURG,  TOWN  OF  .... 

03  VA  LEESBURG.  TOWN  OF  .... 


Map  panel 


5155250050D 
5155250025D 
5155250025D 
5155250075D 
51 552501 OOD 
51 552501 OOD 
5155250050D 
5155250075D 
5155250075D 
5155250050D 
5155250050D 
5155250100D 
5155250050D 
5155250083D 
5155250050D 
51552501 25D 
5155250075D 
51 552501 OOD 
5155250075D 
51 552501 OOD 
51552501  SOD 
5155250075D 
5155250G50D 
5155250075D 
51 552501 25D 
51 552501 25D 
5155250050D 
5155250089D 
5155250089D 
5155250075D 
5155240005B 
51 552501 OOD 
5100550075A 
5100550295A 
51 0061 021 5B 
5100610210B 
51 0061 021 OB 
510061 0220B 
5100610240B 
5100610210B 
5100610090B 
510061 0240B 
5100610210B 
5100610210B 
51 0061 021 OB 
5100610240B 
51 006301 OOB 
5100730075A 
5102370320A 
5102370320A 
5100770050B 
5100770050B 
5100770025B 
5100770050B 
5100770050B 
5100770050B 
5100770050B 
5100770025B 
5100770025B 
5100770025B 
5100520001 B 
5100520001 B 
51093C0155D 
51093C0160D 
51 09X01 70D 
51093C0155D 
51093C0170D 
51093C0155D 
51093C0155D 
5102010030B 
510201 0045B 
51107C0231D 
51107C0235D 


Detemnination 
date 


17-JUL-2002 
26-JUL-2002 
26-JUL-2002 
26-JUL-2002 
14-AUG-2002 
21-AUG-2002 
21-AUG-2002 
21-AUG-2002 
21-AUG-2002 
13-SEP-2002 
13-SEP-2002 
13-SEP-2002 
20-SEP-2002 
20-SEP-2002 
02-OCT-2002 
11-OCT-2002 
16-OCT-2002 
3(K)CT-2002 
01-NOV-2002 
06-NOV-2002 
06-NOV-2002 
08-NOV-2002 
22-NOV-2002 
27-NOV-20G2 
04-DEC-2002 
04-DEC-2002 
04-DEC-2002 
11-DEC-2002 
11-DEC-2002 
13-DEC-2002 
14-AUG-2002 
16-OCT-2002 
21-AUG-2002 
16-OCT-2002 
12-JUL-2002 
17-JUL-2002 
31-JUL-2002 
31-JUL-2002 
28-AUG-2002 
02-OCT-2002 
18-OCT-2002 
01-NOV-2002 
04-DEC-2002 
18-DEC-2002 
18-DEC-2002 
18-DEC-2002 
25-SEP-2002 
02-OCT-2002 
02-AUG-2002 
27-NOV-2002 
19-JUL-2002 
19-JUL-2002 
24-JUL-2002 
30-AUG-2002 
30-AUG-2002 
30-AUG-2002 
30-AUG-2002 
25-OCT-2002 
13-NOV-2002 
06-DEC-2002 
03-JUL-2002 
25-SEP-2002 
05-SEP-2002 
05-SEP-2002 
05-SEP-2002 
20-SEP-2002 
09-OCT-2002 
06-DEC-2002 
20-DEC-2002 
09-OCT-2002 
16-OCT-2002 
21-AUG-2002 
21-AUG-2002 


Case  No. 


02-03-1 786A 
02-03- 1550A 
02-03-1610A 
02-03-1 710A 
02-03-1 438A 
02-03-1 668A 
02-03-1 754A 
02-03-1 794A 
02-03-2006A 
02-03- 1574A 
02-03-1614A 
02-03-1 760A 
02-03-2044A 
02-03-21 OOA 
02-03-1 906A 
02-03-1 934A 
02-03-21 86A 
02-03-1 944A 
02-03-21 18A 
02-03-221 OA 
02-03-2252A 
02-03-2234A 
03-03-0232A 
02-03-2334A 
02-03-1 988A 
02-03-21 20A 
03-03-0268A 
02-03-2072A 
02-03-2338A 
02-03-21 50A 
02-03-1 750A 
02-03-1 862A 
02-03-1452A 
02-03-1 966A 
02-03-1 654A 
02-03-1814A 
02-03-1 504A 
02-03-1 504A 
02-03- 1560A 
02-03- 1878A 
02-03-2318A 
02-03-21 66A 
03-03-0052A 
02-03-2244A 
02-03-2272A 
03-03-0 120A 
02-03-1 762A 
02-03- 1640A 
02-03-1 674A 
02-03-1 986A 
02-03-1 846A 
02-03-1 874A 
02-03-1 746A 
02-03- 1604A 
02-03- 1606A 
02-03-2078A 
02-03-2 106A 
02-03-079P 
03-03-01 70A 
02-03-2046A 
02-03-1 364A 
02-03-1 454A 
03-03-0056V 
03-03-0056V 
03-03-0056V 
03-03-0358A 
02-03-1642A 
02-03-1 968A 
03-03-0398A 
02-03-1 998A 
02-03-2 190A 
01 -03-21 3P 
01 -03-21 3P 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
19 
19 
19 
02 
02 
02 
02 
02 
02 
05 
05 


03 

03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03i 
03i 
031 

03; 

03 
03 
03 
031 
03| 

03; 

031 

031 

03 

03j 

03{ 

03 

03 

03' 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


State 


VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
A 

WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 


I 


Community 


LEESBURG,  TOWN  OF 

LEESBURG,  TOWN  OF 

LEESBURG,  TOWN  OF 

LEESBURG,  TOWN  OF 

LOUDOUN  COUNTY  * 

LOUDOUN  COUNTY  * 

LYNCHBURG,  CITY  OF 

MECKLENBURG  COUNTY  *  .... 

MECKLENBURG  COUNTY  *  .... 

MECKLENBURG  COUNTY  *  .... 

MECKLENBURG  COUNTY  *  .... 

MECKLENBURG  COUNTY  *  .... 

MECKLENBURG  COUNTY  *  .... 

MECKLENBURG  COUNTY  *  .... 

MECKLENBURG  COUNfY  *  .... 

NEWPORT  NEWS,  CITY  OF  .... 

NEWPORT  NEWS,  CITY  OF  .... 

NORFOLK,  CITY  OF 

NORTHUMBERLAND  COUNTY 

NORTHUMBERLAND  COUNTY 

PETERSBURG,  CITY  OF  

PITTSYLVANIA  COUNTY  *  

PITTSYLVANIA  COUNTY  *  

PRINCE  WILLIAM  COUNTY  *  .. 

PRINCE  WILLIAM  COUNTY  *  .. 

PRINCE  WILLIAM  COUNTY  *  .. 

PRINCE  WILLIAM  COUNTY  *  .. 

RICHMOND,  CITY  OF  

ROANOKE  COUNTY  * 

ROANOKE,  CITY  OF  

ROANOKE,  CITY  OF  

ROANOKE,  CITY  OF  „... 

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKBRIDGE  COUNTY  *  

ROCKINGHAM  COUNTY*  

SALEM,  CITY  OF  

SALEM,  CITY  OF 

SMITHFIELD,  TOWN  OF 

SPOTSYLVANIA  COUNTY*  

STAFFORD  COUNTY  *  

STAFFORD  COUNTY  *  

STAFFORD  COUNTY  *  

STAFFORD  COUNTY  *  

SUFFOLK,  CITY  OF  

SUFFOLK,  CITY  OF  

TAZEWELL  COUNTY  * 

VIENNA,  TOWN  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

VIRGINIA  BEACH,  CITY  OF 

WARREN  COUNTY  * 

WARRENTON,  TOWN  OF 

WARRENTON,  TOWN  OF 

WASHINGTON  COUNTY*  

WAYNESBORO,  CITY  OF 

WESTMORELAND  COUNTY*  ... 
WESTMORELAND  COUNTY*  ... 

WINCHESTER,  CITY  OF 

WINCHESTER.  CITY  OF  

WYTHE  COUNTY  * 

BERKELEY  COUNTY  * 

BOONE  COUNTY  * 

CHESAPEAKE,  TOWN  OF 

CLAY,  COUNTY  *  

DUNBAR,  CITY  OF 

DUNBAR,  CITY  OF 

DUNBAR,  CITY  OF 

HANCOCK  COUNTY  * 

HARDY  COUNTY  *  

HARRISON  COUNTY* 

KANAWHA  COUNTY  *  

LEWIS  COUNTY* 


Map  panel 


51107C0227D 

51107C0227D 

51107C0231D 

51107C0227D 

51107C0231D 

51107C0235D 

5100930005B 

5101890200A 

5101890200A 

5101 8901 50A 

5101 8901 75A 

5101890150A 

5101890150A 

5101890200A 

5101 8901 50A 

5101030006C 

5101030010C 

5101040005D 

5101 07001 4C 

5101070018B 

5101120001B 

5101130020B 

5100130020B 

51153C0304D 

51153C0310D 

51153C0312D 

51153C0089D 

5101290005B 

51161C0024D 

51161C0028D 

51161C0024D 

51161C0041D 

51163C0190C 

51163C0250C 

51163C0250C 

5101330066B 

51161C0037D 

51161C0043D 

51093C0155D 

5103080075C 

5101540135D 

5101540135D 

5101 5401 55B 

5101540205B 

5101560003B 

5101560023B 

5101600055B 

5100530002B 

5155310051 E 

5155310033E 

51 5531 001 3E 

5101660115A 

5100570001 B 

5100550285B 

5101680151B 

51 5532001  OB 

5102500024C 

51 0250001  OB 

5101730005B 

5101730005B 

5101800050A 

5402820078D 

54005C0040B 

5400740001 C 

54015C0010B 

5400760001 C 

5400760001 C 

5400760001 C 

5400470027B 

540051 01 25C 

5400530077C 

5400700233C 

5400850079C 


Detemilnation 
date 


06-SEP-2002 
06-SEP-2002 
04-OCT-2002 
30-DEC-2002 
21-AUG-2002 
21-AUG-2002 
19-JUL-2002 
03-JUL-2002 
10-JUL-2002 
20-SEP-2002 
30-OCT-2002 
30-OCT-2002 
30-OCT-2002 
27-NOV-2002 
13-DEC-2002 
20-SEP-2002 
11-DEC-2002 
10-JUL-2002 
16-AUG-2002 
08-NOV-2002 
06-NOV-2002 
10-JUL-2002 
05-DEC-2002 
31-JUL-2002 
31-JUL-2002 
31-JUL-2002 
13-DEC-2002 
08-NOV-2002 
19-JUL-2002 
12-JUL-2002 
12-SEP-2002 
04-DEC-2002 
30-AUG-2002 
27-SEP-2002 
01-NOV-2002 
12-JUL-2002 
18-SEP-2002 
08-NOV-2002 
05-SEP-2002 
20-DEC-2002 
24-JUL-2002 
18-SEP-2002 
18-SEP-2002 
25-SEP-2002 
19-JUL-2002 
20-SEP-2002 
06-SEP-2002 
30-AUG-2002 
19-JUL-2002 
09-OCT-2002 
13-DEC-2002 
21-AUG-2002 
16-JUL-2002 
16-JUL-2002 
28-AUG-2002 
31-DEC-2002 
26-JUL-2002 
21-AUG-2002 
01-NOV-2002 
30-DEC-2002 
02-OCT-2002 
04-SEP-2002 
27-NOV-2002 
04-OCT-2002 
25-SEP-2002 
08-NOV-2002 
13-NOV-2002 
15-NOV-2002 
16-AUG-2002 
23-AUG-2002 
21-AUG-2002 
18-DEC-2002 
24-JUL-2002 


Case  No. 


Type 


02-03-2060A 
02-03-21 62A 
02-03-1 51 2A  ■ 
02-03-209P 
01 -03-21 3P 
01 -03-21 3P 
02-03-1 722A 
02-03-1 620A 
'  02-03- 1656A 
i  02-03-20 12A 
;  02-03-2202A 
1  03-03-01 04A 
03-03-01 06A 
02-04-9336AD 
03-03-0086A 
02-03-1 796A 
02-03-2224A 
02-03-1 784  A 
02-03- 1682A 
02-03-2280A 
02-03-2256A 
02-03- 1766A 
02-08-1 996A 
02-03-037P 
02-03-037P 
02-03-037P 
03-03-01 10A 
02-03-2 184A 
02-03-1 752A 
02-03-1 778A 
02-03-089P 
02-03-1 694A 
02-03-1 816A 
02-03-2038A 
02-03- 1806A 
02-03-1 302A 
02-03-1 844A 
02-03-21 80A 
03-03-0054V 
03-03-01 86A 
02-03- 133P 
02-03-2 102A 
02-03-21 02A 
02-03- 1588A 
02-03- 1424A 
02-03-1 876A 
02-03-1 532A 
02-03-1 742A 
02-03-1 650A 
02-03-2080A 
03-03-0340A 
02-03-1 544A 
02-03-083P 
02-03- 139P 
02-03-1 564A 
02-03-2058A 
02-03-1608A 
02-03-1 31 4A 
02,-03-2056A 
02-03-051 P 
02-03- 1662A 
02-03-1 69P 
02-03-2236A 
02-03-1 960A 
02-03-2226A 
02-03-2022A 
02-03-2034A 
02-03-2032A 
02-03- 1660A 
02-03-1 930A 
02-03- 1082A 
03-03-01 60A 
02-03-1022A 


17 
02 
17 
05 
OS 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
05 
02 

oe 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

19 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

01 

02 

02 

02 

05 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


State 


03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


LOGAN  COUNTY  *  

LOGAN  COUNTY  *  

MARTINSBURG,  CITY  OF  

MINGO  COUNTY  *  

OHIO  COUNTY  *  

PUTNAM  COUNTY* 

RANDOLPH  COUNTY  * 

SUMMERSVILLE,  TOWN  OF  

VIENNA,  CITY  OF 

WEBSTER  COUNTY  * 

WHITE  SULPHUR  SPRINGS,  CITY  OF 
WHITE  SULPHUR  SPRINGS,  CITY  OF 

WINFIELD.  TOWN  OF  

WOOD  COUNTY  *  

WYOMING  COUNTY  * 

ALABASTER,  CITY  OF 

ANNISTON,  CITY  OF  

ANNISTON,  CITY  OF 

ARAB,  CITY  OF  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BLOUNT  COUNTY*  

CALHOUN  COUNTY  *  

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CHILDERSBURG,  CITY  OF  

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY 

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

COLBERT  COUNTY  

DALE  COUNTY  *  

DAPHNE,  CITY  OF  

DAPHNE,  CITY  OF  

DAPHNE,  CITY  OF  

DAPHNE,  CITY  OF  

DAPHNE,  CITY  OF  

DAPHNE,  CITY  OF  

DAPHNE,  CITY  OF  

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF 

DECATUR,  CITY  OF „. 

DECATUR,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN.  CITY  OF 

DOTHAN,  CITY  OF 

DOtHAN,  CITY  OF 

DOTHAN.  CITY  OF  

DOTHAN.  CITY  OF 

DOTHAN,  CITY  OF 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 

ELMORE  COUNTY* 


Map  panel 


54553601 438 

54553601 42B 

5400060002D 

5401330087C 

5401490050C 

54016401 15A 

5401 7501 50A 

540148  02B 

5402150002B 

54101C0135C 

5400450001 C 

5400450001 C 

540271 0001 B 

5402130109A 

54021 701 48B 

0101920002B 

01 00200001 C 

0100200004C 

01 0345-01 A 

01003C0861K 

01003C0804K 

01003C0545K 

01003C0508K 

01003C0670K 

01023001 50C 

0100130161C 

01023401 50B 

0102340100B 

01 02340 125B 

01 02340 100B 

0101970005C 

01O3180125B 

0103180125B 

0103180125B 

0103180125B 

0103180125B 

0103180125B 

0103180125B 

01006001 50B 

01003C0394K 

01003C0508K 

01003C0508K 

01003C0506K 

01003C0508K 

01003C0508K 

01003C0508K 

01103C0080D 

01103C0060D 

01103C0060D 

01103C0060D 

01103C0060D 

01103C0060D 

01103C0070D 

01103C0070D 

0100980205B 

01069C0064E 

01069C0068E 

01069C0204E 

01069C0208E 

01069C0226E 

01069C0226E 

01069C0202E 

01069C0204E 

0104060100C 

0104060125C 

01 040601 55C 

0104060200C 

0104060100C 

0104060095C 

01 040601 OOC 

0104060100C 

0104060100C 

0104060100C 


Detennination 
date 


07-AUG 
27-NOV 
02-OCT 
25-SEP 
18-SEP 
04-SEP 
13-SEP 
11 -DEC 
25-SEP 
14-AUG- 
03-JUL- 
21 -AUG 
21 -AUG- 
03-JUL- 
11-DEC- 
16-OCT- 
12-JUL- 
12-JUL- 
06-NOV- 
17-JUL- 
30'OCT- 
22-NOV- 
27-NOV- 
06-DEC- 
02-AUG- 
13-SEP- 
26-JUL- 
04-OCT- 
25-OCT- 
04-DEC- 
13-DEC- 
17-JUL- 
17-JUL- 
17-JUL- 
24-JUL- 
07-AUG 
30-OCT- 
15-NOV 
11-DEC 
30-AUG- 
13-SEP- 
13-SEP- 
25-OCT 
06-NOV- 
13-NOV- 
27-NOV 
17-JUL 
09-AUG- 
02-OCT- 
25-OCT 
30-OCT- 
20-DEC 
20-DEC 
20-DEC 
09-AUG 
22-NOV 
22-NOV 
22-NOV 
22-NOV 
22-NOV 
27-NOV 
18-DEC 
18-DEC 
07-AUG 
07-AUG 
07-AUG 
07-AUG 
18-OCT 
27-NOV 
27-NOV 
04-DEC 
04-DEC 
26-DEC 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
■2002 
2002 
-2002 
-2002 


Case  No. 


02-03-1 296A 

02-03-2248A 

02-03-069P 

02-03-2242A 

02-03-1 860A 

02-03-0886A 

02-03-1 900A 

02-03-1418A 

02-03-21 96A 

02-03-1 902A 

02-03-1 372A 

02-03- 1836A 

02-03- 1432A 

02-03- 1688A 

02-03-201 OA 

02-04-2044A 

02-04-61 30A 

02-04-61 30A 

02-04-8520A 

02-04-6044A 

02-04-B890A 

02-04-9026A 

03-04-0658A 

03-04- 1150A 

02-04-6574A 

02-04-8576A 

02-04-5738A 

02-04-9092A 

02-04-7600A 

03-04-0238A 

03-04-01 54A 

02-04-5536A 

02-04-6326A 

02-04-71 16A 

02-04-6494A 

02-04-7270A 

02-04-9252A 

02-04-8786A 

02-04-9342A 

02-04-7848A 

02-04-8228A 

02-04-8352A 

02-04-831 6A 

02-04-91 86A 

02-04-9506A 

02-04-9596A 

02-04-6284A 

02-04-7430A 

02-04-81 56A 

02-04-8742A 

02-04-8736A 

03-04-0654A 

03-04- 1388A 

03-04-1 452A 

02-04-7222A 

03-04-0740V 

03-04-0740V 

03-04-0740V 

03-04-0740V 

03-04-0740V 

02-04-8434A 

03-04-1 240A 

03-04- 1240A 

02-04-7626V 

02-04-7626V 

02-04-7626V 

02-04-7626V 

02-04-B518A 

02-04-9428A 

03-04-0650A 

03-04-0098A 

03-04-0338A 

02-04-9302A 


Type 


Region 


02 
02 
05 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
17 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
17 
01 
02 
02 
02 
02 
19 
19 
19 
19 
19 
02 
02 
02 
19 
19 
19 
19 
02 
02 
02 
02 
02 
02 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

0^ 

04! 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04; 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04i 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


ELMORE  COUNTY* 

ELMORE  COUNTY* 

ETOWAH  COUNTY  *  

FAIRHOPE,  CITY  OF 

FLORENCE.  CITY  OF  

FLORENCE,  CITY  OF  

FLORENCE,  CITY  OF  

FORT  PAYNE,  CITY  OF 

GULF  SHORES,  TOWN  OF  . 

HARTSELLE,  CITY  OF  

HELENA,  TOWN  OF 

HOKES  BLUFF,  TOWN  OF  .. 

HOOVER,  CITY  OF  

HOOVER,  CITY  OF  

HOUSTON  COUNTY  * 

HOUSTON  COUNTY  * 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

HUNTSVILLE,  CITY  OF 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

LANETT,  CITY  OF  

LAUDERDALE  COUNTY  *  .... 
LAUDERDALE  COUNTY  * .... 
LAUDERDALE  COUNTY  *  .... 
LAUDERDALE  COUNTY  *  .... 
LAUDERDALE  COUNTY  *  .... 
LAUDERDALE  COUNTY  *  .... 
LAUDERDALE  COUNTY  *  .... 

LIMESTONE  COUNTY  * 

LOXLEY,  TOWN  OF  

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MARSHALL  COUNTY  *  

MARSHALL  COUNTY  *  

MOBILE  COUNTY*  

MOBILE  COUNTY*  

MOBILE,  CITY  OF  

MONTGOMERY  COUNTY  *  .. 
MONTGOMERY,  CITY  OF  .... 
MONTGOMERY,  CITY  OF  .... 
MONTGOMERY,  CITY  OF  .... 
MONTGOMERY,  CITY  OF  .... 
MONTGOMERY,  CITY  OF  .... 
MONTGOMERY,  CITY  OF  .... 
MUSCLE  SHOALS,  CITY  OF 
MUSCLE  SHOALS,  CITY  OF 
MUSCLE  SHOALS,  CITY  OF 
MUSCLE  SHOALS,  CITY  OF 

NORTHPORT,  CITY  OF    

NORTHPORT,  CITY  OF  

ORANGE  BEACH,  CITY  OF  .. 
ORANGE  BEACH,  CITY  OF  .. 
ORANGE  BEACH,  CITY  OF  .. 
ORANGE  BEACH,  CITY  OF  .. 
ORANGE  BEACH,  CITY  OF  .. 

PELHAM,  TOWN  OF  

PELHAM,  TOWN  OF  


Map  panel 


RANDOLPH  COUNTY  * 0101820060B 


0104060100C 

0104060100C 

01007701 50C 

01003C0518K 

0101400006C 

0101400006C 

0101400006C 

0100670002A 

01003C0814K 

01103C0216D 

0102940003B 

01 02540001 A 

01073C0489E 

0101910020B 

01069C0203E 

01069C0340E 

01089C0333D 

01089C0333D 

01089C0333D 

01089C0340D 

01089C0333D 

01089C0340D 

01089C0343D 

01089C0343D 

01089C0340D 

0101530225C 

01089C0333D 

01089C0365D 

01089C0456D 

01073C0593E 

01073C0503E 

0107X0250E 

01073C0194E 

01073C0255E 

01073C0584E 

010029001  OB 

0103230025B 

0103230067C 

01 032301 80C 

01 032301 80C 

0103230065B 

0103230050B 

01 032301 05B 

0103070075B 

01003C0532K 

01089C0303D 

01089C0311D 

0102750100B 

01 027501 25B 

01097C0803J 

01097C0431J 

01097C0677J 

01101C0135F 

01101C0060F 

01101C0070F 

01101C0135F 

01101C0060F 

01101C0070F 

01101C0070F 

0100470005C 

0100470005C 

0100470005C 

0100470005C 

01125C0506E 

01125C0337E 

01003C0842K 

01003C0842K 

01003C0837K 

01003C0841K 

01003C0838K 

01019300b2B 

0101930002B 


Detennination 
date 


26-DEC-2002 

26-DEC-2002 

04-DEC-2002 

13-DEC-2002 

24-JUL-2002 

26-JUL-2002 

26-JUL-2002 

19-JUL-2002 

04-OCT-2002 

13-SEP-2002 

09-AUG-2002 

09-OCT-2002 

21-AUG-2002 

01-OCT-2002 

22-NOV-2002 

22-NOV-2002 

02-AUG-2002 

09-AUG-2002 

14-AUG-2002 

14-AUG-2002 

06-SEP-2002 

25-SEP-2002 

11-OCT-2002 

30-OCT-2002 

30-OCT-2002 

04-DEC-2002 

20-DEC-2002 

26-DEC-2002 

26-DEC-2002 

24-JUL-2002 

21-AUG-2002 

13-SEP-2002 

02-OCT-2002 

23-OCT^2002 

04-DEC-2002 

20-SEP-2002 

11-JUL-2002 

17-JUL-2002 

24-JUL-2002 

07-AUG-2002 

16-AUG-2002 

04-DEC-2002 

13-DEC-2002 

20-DEC-2002 

27-NOV-2002 

12-NOV-2002 

12-NOV-2002 

13-NOV-2002 

27-NOV-2002 

02-OCT-2002 

16-OCT-2002 

07-AUG-2002 

16-OCT-2002 

07-AUG-2002 

04-SEP-2002 

11-OCT-2002 

11-OCT-2002 

30-OCT-2002 

04-DEC-2002 

03-JUL-2002 

09-AUG-2002 

28-AUG-2002 

04-OCT-2002 

16-AUG-2002 

04-SEP-2002 

27-SEP-2002 

02-OCT-2002 

30-OCT,2002 

27-NOV-2002 

26-DEC-2002 

31-JUL-2002  I 

13-SEP-2002 

02-OCT-2002  I 


Case  No. 


Type 


03-04-1 21 8A 
03-04-1 51  OA 
03-04-0500A 
03-04-01 58A 
02-04-5848A 
02-04-5850A 
02-04-6386A 
02-04-5620A 
02-04-8466A 
02-04-7586A 
02-04-5308A 
02-04-8578A 
02-04-5938A 
02-04-425P 
03-04-0742V 
03-04-0742V 
02-04-681 4A 
02-04-7388A 
02-04-7766A 
02-04-7798A 
02-04-6948A 
02-04-8622A 
02-04-9294A 
02-04-8886A 
03-04-0396A 
02-04-8888A 
03-04- 1282A 
03-04-0982A 
03-04- 1006A 
02-04-4966A 
4)1 -04-541 P 
02-04-7280A 
02-04-8522A 
03-04-01 18A 
03-04-0236A 
02-04-8548X 
02-04-4756A 
02-04-5080A 
02-04-6384A 
02-04-7386A 
02-04-7438A 
02-O4-5280A 
03-04-01 60A 
03-04-01 38A 
03-04-0574A 
02-04-479P 
02-04-479P 
03-04-0472A 
02-04-6468A 
02-04-8080A 
02-04-7740A 
02-04-4742A 
02-04-71 60A 
02-04-6976A 
02-04-5268A 
02-04-8226A 
02-04-9346A 
03-04-0340A 
03-04-1 022A 
02-04-6224A 
02-04-7552A 
02-04-7826A 
02-04-8944A 
02-04-6046A 
02-04-691 8A 
02-04-891  OA 
02-04-8894A 
02-04-8624A 
03-04-0570A 
02-04-8892A 
02-04-6746A 
02-04-5656A 
02-04-7920A 


02 

02 

02 

02 

01 

01 

01 

01 

02 

02 

01 

02 

01 

05 

19 

19 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


ROBERTSDALE,  CITY  OF  

RUSSELL  COUNTY '  

SHEFFIELD,  CITY  OF  

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

SHELBY  COUNTY* 

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

TALLADEGA  COUNTY  *  

TALLADEGA  COUNTY  *  

TALLAPOOSA  COUNTY*  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA  COUNTY  *  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

TUSCALOOSA,  CITY  OF  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WALKER  COUNTY  *  

WETUMPKA,  CITY  OF  

WETUMPKA,  CITY  OF  

WETUMPKA,  CITY  OF  

WETUMPKA,  CITY  OF  

WETUMPKA,  CITY  OF  

WINSTON  COUNTY  * 

WINSTON  COUNTY  * 

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALACHUA  COUNTY*  

ALTAMONTE  SPRINGS.  CITY  OF 
ALTAMONTE  SPRINGS,  CITY  OF 
ALTAMONTE  SPRINGS,  CITY  OF 
ALTAMONTE  SPRINGS,  CITY  OF 
ALTAMONTE  SPRINGS,  CITY  OF 

APOPKA,  CITY  OF  

APOPKA.  CITY  OF  

APOPKA,  CITY  OF  

AUBURNDALE.  CITY  OF  , 

BARTOW,  CITY  OF  

BAY  COUNTY* 

BAY  COUNTY* 

BAY  COUNTY* 

BAY  COUNTY* 

BAY  COUNTY* 

BAY  COUNTY* 

BAY  COUNTY* 

BAY  COUNTY* 

BAY  COUNTY* 

BELLE  ISLE.  CITY  OF 

BELLE  ISLE,  CITY  OF 

BELLE  ISLE,  CITY  OF 

BELLE  ISLE,  CITY  OF  

BOCA  RATON.  CITY  OF  

BOCA  RATON,  CITY  OF  

BOYNTON  BEACH,  CITY  OF 

BRADENTON,  CITY  OF  

BRADFORD  COUNTY  * 

BREVARD  COUNTY  *  


Map  panel 


01003C0565K 

0102870350B 

0100480002C 

0101910175B 

0101910045B 

010191010CB 

0101910080B 

0101910150B 

0102900025B 

010290G225B 

01 029001 85B 

0102900250B 

0102970050B 

0102970200B 

0103260125B 

01125C0200E 

01125C0675E 

01125C0200E 

01125C0515E 

01125C0700E 

01125C0508E 

01125C0508E 

01125C0509E 

01125C0515E 

01125C0518E 

01125C0700E 

01125C0700E 

0103010215B 

0103010140B 

0103010055B 

010301 0035B 

0103010055B 

0103010055B 

0103010055B 

0100700002C 

0100700002C 

0100700002C 

0100700002C 

0100700002C 

0103040009B 

01G3040009B 

1 20001 0475A 

1 20001 0259A 

1 20001 0450A 

12117C0120E 

12117C0140E 

12117C0120E 

12117C0120E 

12117C0140E 

12095C0110E 

12095C0140E 

12095C0110E 

12105C0335F 

12105C0515F 

12005C0220G 

12005C0230G 

12005C0240G 

12005C0243G 

12005C0335G 

12005C0342G 

12005C0351G 

12005C0370G 

12005C0460G 

12095C0430E 

12095C0430E 

12095C0430E 

12095C0430E 

1201950004C 

1201950007C 

1201960003C 

1201550009C 

12007C0175D 

12009C0365E 


Detemnlnation 
date 


25-OCT 
23-OCT 
17-JUL 
31 -JUL 
04-SEP 
25-SEP 
27-NOV 
27-NOV- 
20-SEP- 
22-NOV 
22-NOV- 
26-DEC- 
24-JUL 
28-AUG- 
06-SEP- 
24-JUL- 
20-SEP- 
27-NOV- 
17-JUL- 
21-AUG- 
13-SEP- 
13-SEP- 
20-SEP- 
04-DEC- 
04-DEC- 
18-DEC- 
18-DEC- 
17-JUL- 
26-JUL- 
02-AUG- 
09-AUG- 
30-AUG 
09-OCT- 
20-NOV- 
09-AUG- 
30-AUG- 
06-NOV- 
04-DEC- 
04-DEC- 
21-AUG- 
16-OCT 
10-JUL- 
18-SEP 
27-NOV 
07-AUG- 
07-AUG- 
30-AUG 
02-OCT- 
06-DEC 
23-OCT 
25-OCT 
13-NOV- 
31 -JUL 
18-SEP- 
19-SEP 
19-SEP 
19-SEP 
19-SEP 
19-SEP 
19-SEP 
19-SEP 
19-SEP 
19-SEP 
10-JUL 
17-JUL 
26-JUL 
01 -NOV 
12-JUL 
13-NOV 
16-AUG 
20-NOV 
28-AUG 
03-JUL 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
•2002 
2002 
2002 
2002 
2002 
2002 
■2002 


Case  No. 


03-04-0240A 

02-04-8304A 

02-04-7050A 

02-04-6388A 

02-04-8312A 

02-04-7686A 

03-04-0296A 

03-04-0652A 

02-04-8788A 

03-04-0092A 

03-04-0094A 

03-04-1 392A 

02-04-5684A 

02-04-6760A 

02-04-7850A 

02-04-5934A 

02-04-8524A 

02-04-721 8A 

02-04-31 94A 

02-04-7384A 

02-04-8526A 

02-04-8528A 

02-04-7444A 

03-04-0656A 

03-04-0656A 

03-04-0446A 

03-04-0850A 

02-04-6714A 

02-04-4964A 

02-04-701 2A 

02-04-7796A 

02-04-831 OA 

02-04-81 78A 

03-04-0754A 

02-04-721 6A 

02-04-8050A 

02-04-9504A 

02-04-9350A 

03-04-0514A 

02-04-7550A 

02-04-7378A 

02-04-6202A 

02-04-8468A 

03-04-0670A 

01-04-527P 

01-04-527P 

02-04-7820A 

02-04-8244A 

02-04-41 IX 

02-04-81 06A 

02-04-9586A 

03-04-07 12A 

02-04-6420A 

02-04-7650A 

02-04-8640V 

02-04-8640V 

02-04-8640V 

02-04-8640V 

02-04-8640V 

02-04-8640V 

02-04-8640V 

02-04-8640V 

02-04-8640V 

02-04-6532A 

02-04-6790A 

02-04-6920A 

03-04-0254A 

02-04-51 OOA 

03-04-01 26A 

02-04-7442A 

02-04-8920A 

02-04-51 94A 

02-04-5836A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
17 
05 
02 
02 
02 
02 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
02 
02 
02 
02 
01 
02 
02 
02 
02 
01 


04 

04 

04 

04 

04 

04 

04 

04 

04, 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


BREVARD  COUNTY  *  , 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  , 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *" . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  . 

BREVARD  COUNTY  *  ., 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  ., 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BREVARD  COUNTY  *  .. 

BROWARD  COUNTY*  .. 

BROWARD  COUNTY*  .. 

BROWARD  COUNTY*  .. 

BROWARD  COUNTY*  .. 

CALHOUN  COUNTY*  ... 

CALHOUN  COUNTY*  ... 

CALLAWAY,  CITY  OF  .. 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 

CAPE  CORAL,  CITY  OF 


Map  panel 


12009C0270E 

12009C0270E 

12009C0441F 

12009C0435E 

12009C0435E 

12009C0275E 

12009C0435E 

12009C0430E 

12009C0100E 

12009C0190F 

12009C0275E 

12009C0439E 

12009C0439E 

12009C0190F 

12009C0360E 

12009C0430E 

12009C0430E 

12009C0430E 

12009C0430E 

12009C0435E 

12009C0430E 

12009C0365E 

12009C0295E 

12009C0435E 

12009C0350E 

12009C0260E 

12009C0441F 

12009C0365E 

12009C0260E 

12009C0270E 

12009C0275E 

12009C0365E 

12009C0365E. 

12009C0386E 

12009C0260E 

12009C0270E 

12009C0430E 

12009C0275E 

12009C0430E 

12009C0430E 

12009C0440E 

12009C0430E 

12009C0430E 

12009C0270E 

12009C0270E 

12009C0290E 

12009C0260E 

12009C0430E 

12009C0441F 

12009C0270E 

12009C0440E 

12009C0430E 

12009C0435E 

12009C0365E 

12009C0619E 

12009C0615E 

12011C0085F 

12011C0190F 

12011C0190F 

12011C0195F 

12013C0170D 

12013C0075D 

12005C0427G 

1250950020C 

1250950030C 

1250950020C 

1250950030C 

1250950030C 

1250950030C 

1250950040C 

1250950020C 

1250950030C 

1250950035C 


Detennination 
date 


03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
12-JUL-2002 
19-JUL-2002 
19-JUL-2002 
31-JUL-2002 
31-JUL-2002 
31-JUL-2002 
31-JUL-2002 
02-AUG-2002 
07-AUG-2002 
14-AUG-2002 
23-AUG-2002 
30-AUG-2002 
04-SEP-2002 
06-SEP-2002 
13-SEP-2002 
13-SEP-2002 
13-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
04-OCT-2002 
09-OCT-2002 
09-OCT-2002 
09-OCT-2002 
09-OCT-2002 
16-OCT-2002 
16-OCT-2002 
18-OCT-2002 
23-OCT-2002 
30-OCT-2002 
30-OCT-2002 
30-OCT-2002 
30-OCT-2002 
20-NOV-2002 
20-NOV-2002 
22-NOV-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
04-DEC-2002 
04-DEC-2002 
06-DEC-2002 
11-DEC-2002 
18-DEC-2002 
26-DEC-2002 
01-JUL-2002 
06-SEP-2002 
06-NOV-2002 
06-NOV-2002 
02-AUG-2002 
21-AUG-2002 
19-SEP-2002 
12-JUL-2002 
24-JUL-2002 
26-JUL-2002  j 
26-JUL-2002  j 
07-AUG-2002  , 
07-AUG-2002  I 
07-AUG-2002 
14-AUG-2002 
14-AUG-2002 
14-AUG-2002  I 


Case  No. 


Type 


02-04-5892A 
I  02-O4-5894A 
I  02-04-5982A 
I  02-04-601 4A 
;  02-04-601 6A 
'  02-04-6026A 
02-04-62 12A 
02-04-6300A 
02-04-64 10A 
02-04-641 4A 
02-04-7086A 
02-04-641 2A 
02-04-6582A 
02-04-4938A 
02-04-6268A 
02-04-6964A 
02-04-71 36A 
02-04-5382A 
02-04-6056A 
02-04-7422A 
02-04-7802A 
02-04-791 8A 
02-04-81 04A 
02-04-81 72A 
02-04-8242A 
02-04-8248A 
02-04-8250A 
02-04-8366A 
02-04-8392A 
02-04-8470A 
02-04-8324A 
02-04-8348A 
02-04-8534A 
02-04-8902A 
02-04-8924A 
02-04-9086A 
02-04-91 28A 
02-04-931 8A 
02-04-9406A 
02-04-9488A 
02-04-9488A 
03-04-0078A 
03-04-01 02A 
03-04-04 16A 
03-04-0442A 
02-04-89 18A 
03-04-0660A 
03-04-0662A 
03-04-0664A 
03-04-0696A 
03-04-0796A 
03-04-0798A 
03-04-1 040A 
03-04- 1098A 
03-04-1 156A 
03-04- 1406A 
02-04-331 P 
02-04-71 12A 
03-04-0074A 
03-04-0074A 
02-04-71 76A 
02-04-7922A 
02-04-8632V 
02-04-6654A 
02-04-6834A 
02-04-6974A 
02-04-6974A 
02-04-7094A 
02-04-71 54A 
02-04-71 54A 
02-04-731 8A 
02-04-731 8A 
0204-731 8A 


02 

02 

01 

01 

01 

01 

02 

02 

02 

02 

02' 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

01 

02 

02 

02 

02 

01 

02 

01' 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

05 

02 

02 

02 

02 

02 

19 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


24158 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


24159 


Region 


State 


Community 


04  FL  CAPE  CORAL, 

D4  :  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL. 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04 FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL         !  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CAPE  CORAL, 

04  FL  CASSELBERRY,  CITY  OF 

04  FL  CASSELBERRY,  CITY  OF 

04  FL  CASSELBERRY,  CITY  OF 

04  FL        -    CITRUS  COUNTY  *  

04  FL  CITRUS  COUNTY  *  

04  FL  CITRUS  COUNTY  *  

04  FL  CITRUS  COUNTY  *  

04  FL  CITRUS  COUNTY  *  

04  FL  CITRUS  COUNTY  *  

04  FL  CITRUS  COUNTY  *  

04  FL  CITRUS  COUNTY  *  

04  FL  CLAY  COUNTY  *  

04  FL  CLAY  COUNTY  •  

04  FL  CLAY  COUNTY  *  

04  FL  CLAY  COUNTY  *  

04  FL  CLAY  COUNTY  *  

04  FL  CLAY  COUNTY  *  

04 FL  CLAY  COUNTY  *  , 

04  FL  CLAY  COUNTY  *  

04  FL  CLAY  COUNTY  *  

04  FL      ■     CLAY  COUNTY  *  

04  '  FL  CLAY  COUNTY*  

(H  FL  CLAY  COUNTY  *  

04  FL  CLAY  COUNTY  *  


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Map  panel 


1250950020C 
1250950030C 
1250950030C 

1250950035C 
1250950020C 
1250950035C 
1250950040C 
1250950020C 
1250950030C 
1250950035C 
1250950030C 
1250950030C 
1250950020C 
1250950040C 
1250950030C 
1250950020C 
1250950030C 
1250950035C 
1250950020C 
1250950030C 
1250950035C 
1250950040C 
1250950020C 
1250950030C 
1250950040C 
1250950020C 
1250950030C 
1250950020C 
1250950030C 
1250950035C 
1250950020C 
1250950030C 
1250950030C 
1250950040C 
1250950030C 
1250950040C 
1250950020C 
1250950030C 
1250950020C 
1250950030C 
1250950020C 
1250950030C 
1250950035C 
1250950040C 
1250950020C 
1250950030C 
1250950020C 
1250950020C 
1250950G35C 
12117C0145E 
12117C0140E 
12117C0210E 
1200630120B 
1200630270B 
1200630260B 
120063021  OB 
1200630065B 
1200630260B 
1200630260B 
1200630255B 
1200640350D 
12006401 55D 
1200640065D 
1 2006401 30D 
1 200640 155D 
1200640065D 
1200640325D 
1 2006401 55D 
1 2006401 30D 
12006401 30D 
1200640350D 
1200640200D 
1 200640 155D 


Detennination 
date 


14-AUG-2002 
14-AUG-2002 
14-AUG-2002 
14-AUG-2002 
21-AUG-2002 
21-AUG-2002 
21-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
13-SEP-2002 
13-SEP-2002 
13-SEP-2002 
18-SEP-2002 
27-SEP-2002 
02-OCT-2002 
02-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
06-NOV-2002 
06-NOV-2002 
06-NOV-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
04-DEC-2002 
04-DEC-2002 
04-DEC-2002 
04-DEC-2002 
11-DEC-2002 
11-DEC-2002 
11-DEC-2002 
11-DEC-2002 
11-DEC-2002 
11-DEC-2002 
11-DEC-2002 
13-DEC-2002 
13-DEC-2002 
14-AUG-2002 
16-OCT-2002 
20-NOV-2002 
12-JUL-2002 
17-JUL-2002 
28-AUG-2002 
20-SEP-2002 
27-SEP-2002 
27-SEP-2002 
06-NOV-2002 
27-NOV-2002 
03-JUL-2002 
03-JUL-2002 
10-JUL-2002 
17-JUL-2002 
31-JUL-2002 
28-AUG-2002 
28-AUG-2002 
28-AUG-2002 
30-AUG-2002 
25-SEP-2002 
27-SEP-2002 
1  l-OCT-2002 
18-OCT-2002 


Case  No. 


02-04-7320A 
02-04-7320A 
02-04-7532A 
02-04-7532A 
02-04-7608A 
02-04-7608A 
02-04-7608A 
02-04-7790A 
02-04-7790A 
02-04-7790A 
02-04-7792A 
02-04-81 58A 
02-04-8354A 
02-04-8354A 
02-04-8532A 
02-04-8760A 
02-04-8926A 
02-04-8998A 
02-04-91 36A 
02-04-91 36A 
02-04-91 36A 
02-04-91 36A 
02-04-931 4A 
02-04-931 4A 
02-04-931 4A 
02-04-9492A 
02-04-9492A 
03-04-0050A 
03-04-0050A 
03-04-0050A 
03-04-0220A 
03-04-0220A 
03-04-0402A 
03-04-0402A 
03-04-0470A 
03-04-061 6A 
03-04-0262A 
03-04-0262A 
03-04-0404A 
03-04-0404A 
03-04-0704A 
03-04-0704A 
03-04-0704A 
03-04-0704A 
03-04-0832A 
03-04-0832A 
03-04-0888A 
03-04-0922A 
03-04-0924A 
02-04-7436A 
02-04-3994A 
02-04-9288A 
02-04-6042A 
02-04-61 26A 
02-04-7582A 
02-04-81 92A 
02-04-5534A 
02-04-8498A 
02-04-951 2A 
03-04-0346A 
02-04-4 102A 
02-04-6036A 
02-04-5078A 
02-04-1 082P 
02-04-521 2A 
02-04-4798A 
02-04-7464A 
02-04-7846A 
02-04-7638A 
02-04-91 32X 
02-04-8738A 
02-04-9202A 
02-04-9 104A 


Type 


Region 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
05 
02 
01 
02 
01 
01 
01 
02 
02 
02 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04. 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


f 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

Fi 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


CLAY  COUNTY  *  

CLAY  CQUNTY  *  

CLAY  COUNTY  •  

CLAY  COUNTY  *  

CLAY  COUNTY  *  

CLEARWATER,  CITY  OF  

CLEARWATER,  CITY  OF  

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

COCONUT  CREEK.  CITY  OF 

COCONUT  CREEK,  CITY  OF 

COLLIER  COUNTY  *  

COLLIER  COUNTY  *  

COOPER  CITY,  CITY  OF  

CORAL  SPRINGS,  CITY  OF  .. 

CORAL  SPRINGS,  CITY  OF  .. 

CORAL  SPRINGS,  CITY  OF  .. 

CORAL  SPRINGS,  CITY  OF  .. 

CORAL  SPRINGS.  CITY  OF  .. 

DAVIE,  CITY  OF  

DAYTONA  BEACH,  CITY  OF  . 

DAYTONA  BEACH,  CITY  OF  . 

DAYTONA  BEACH,  CITY  OF  ., 

DEBARY,  CITY  OF  

DEBARY,  CITY  OF  

DEBARY,  CITY  OF  

DEERFIELD  BEACH,  CITY  OF 

DEERFIELD  BEACH,  CITY  OF 

DEERFIELD  BEACH,  CITY  OF 

DELRAY  BEACH,  CITY  OF  

DELTONA,  CITY  OF  

DELTONA,  CITY  OF  

DIXIE  COUNTY  *  

EAGLE  LAKE,  CITY  OF 

EDGEWATER,  CITY  OF 

ESCAMBIA  COUNTY*  

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF  

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF  

GADSDEN  COUNTY  * 

GAINESVILLE,  CITY  OF 

GAINESVILLE,  CITY  OF 

GAINESVILLE,  CITY  OF 

GAINESVILLE,  CITY  OF 

GROVELAND,  CITY  OF  

GULF  COUNTY*  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *- 

GULF  COUNTY  *  


Map  panel 


1200640350D 

1 2006401 55D 

1200640 1550 

1200640325D 

1200640350D 

1 25096001 6D 

1 25096001 5D 

12069C0545D 

12069C0565D 

12069C0545D 

12011C0115F 

12011C0105F 

1 2006701 95D 

1 2006701 95D 

12011C0305F 

12011C0115F 

12011C0115F 

12011C0095F 

12011C0115F 

12011C0115F 

12011C0302F 

12127C0368G 

12127C0366G 

12127C0368G 

12127C0620G 

12127C0620G 

12127C0615G 

12011C0120F 

12011C0120F 

12011C0120F 

1251020002D 

12127C0650G 

12127C0650G 

1203360225B 

12105C0510F 

12127C0685G 

12033C0364F 

12069C0215D 

12069C0355D 

12069C0356D 

12069C0358D 

12069C0220D 

1 20091 0300A 

1251 07001 2B 

1 20001 0275A 

1 20001 0275A 

1251070005C 

12069C0530D 

12045C0319E 

12045C0409E 

12045C0409E 

12645C0407E 

12045C0407E 

12045C0407E 

12045C0407E 

12045C0437E 

12045C0407E 

12045C0409E 

12045C0407E 

12045C0407E 

12045C0407E 

12045C0407E 

12045C0075E 

12045C0319E 

12045C0319E 

12045C0409E 

12045C0409E 

12045C0428E 

12045C0441E 

12045C0409E 

12045C0409E 

12045C0409E 

12045C0409E 


Detemiination 
date 


06-NOV-2002 
20-NOV-2002 
20-NOV-2002 
26-DEC-2002 
26-DEC-2002 
02-AUG-2002 
04-OCT-2002 
04-JUL-2002 
04-JUL-2002 
09-OCT-2002 
24-JUL-2002 
13-NOV-2002 
12-JUL-2002 
13-SEP-2002 
23-AUG-2002 
31-JUL-2002 
31-JUL-2002 
09-OCT-2002 
06-NOV-2002 
13-NOV-2002 
24-JUL-2002 
10-JUL-2002 
02-OCT-2002 
30-OCT-2002 
27-SEP-2002 
25-OCT-2002 
08-NOV-2002 
31-JUL-2002 
04-OCT-2002 
15-NOV-2002 
10-JUL-2002 
19-JUL-2002 
07-AUG-2002 
23-OCT-2002 
13-NOV-2002 
28-AUG-2002 
20-NOV-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
27-NOV-2002 
13-SEP-2002 
03-JUL-2002 
12-JUL-2002 
30-AUG-2002 
16-OCT-2002 
04-JUL-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2O02 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 


Case  No. 


Type 


02-04-831 8A 
02-04-7744A 
■•  02-04-9356A 
03-04- 1070A 
,  03-04- 1070A 
;  02-04-6880A 
I  02-04-8052A 
:  02-04-7074V 
\  02-04-7074V 
02-04-8486A 
02-04-6256A 
02-04-7952A 
02-04-6474A 
02-04-5094A 
i  02-04-7704A 
02-04-6768A 
02-04-6770A 
02-04-8770A 
02-04-9548A 
03-04-051 OA 
02-04-5600A 
02-04-6682A 
02-04-7926A 
03-04-01 34A 
02-04-9032A 
02-04-7394A 
03-04-01 04A 
02-04-6674A 
02-04-8836A 
02-04-8772A 
02-04-5482A 
02-04-71 62A 
02-04-71 28A 
02-04-8030A 
03-04-0244A 
02-04-7624A 
02-04-5896A 
02-04-7066V 
02-04-7066V 
02-04-7066V 
02-04-7066V 
03-04-0584A 
02-04-71 86A 
02-04-5284A 
02-04-5990A 
02-04-791 6A 
02-04-91 64A 
02-04-7072V 
01-04-6660A 
01-04-7394A 
01-04-7434A 
02-04-2738A 
02-04-3644A 
02-04-391  OA 
02-04-4858A 
02-04-501  OA 
02-04-5422A 
02-04-71 94A 
02-04-7906A 
02-04-8642A 
02-04-901 8A 
02-04-9094A 
03-04-0586V 
01-04-7282A 
01-04-7284A 
01-O4-7468A 
01-04-7494A 
01-04-7526A 
01-04-7534A 
01-04-7560A 
02-04-391 2A 
02-04-391 4A 
02-04-3996A 


02 

01 

02 

02 

02 

02 

02 

19 

19 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

19 

19 

19 

19 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


State 


Community 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

^■ 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HERNANDO  COUNTY  *  

HIALEAH  GARDENS,  CITY  OF 

HIALEAH,  CITY  OF 

HIALEAH,  CITY  OF 

HIALEAH,  CITY  OF 

HIALEAH,  CITY  OF 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  

HOLLYWOOD,  CITY  OF 

HOLLYWOOD,  CITY  OF 

HOLLYWOOD,  CITY  OF 

HOLLYWOOD,  CITY  OF 

HOMESTEAD,  CITY  OF  

HOMESTEAD,  CITY  OF  

HOMESTEAD,  CITY  OF  

HOMESTEAD,  CITY  OF  

HOWEY  IN  THE  HILLS,  TOWN  OF 

INDIAN  RIVER  COUNTY  *  

INDIAN  RIVER  COUNTY  *  

INTERLACHEN.  TOWN  OF 


Map  panel 


12045C0428E 

12045C0409E 

12045C0437E 

12045C0409E 

12045C0319E 

1201100280B 

1201100325B 

1201100280B 

12011002258 

12025C0075J 

12025C0180J 

12025C0180J 

12025C0075J 

12025C0180J 

12011 201 90D 

1201120185F 

12011 201 80F 

12011 201 85F 

1201120045D 

1201120185F 

1201120065D 

12011 20385E 

1201120040D 

1201120388C 

1201120386E 

1201120205D 

12011 201 85F 

1201120389D 

1201120389D 

1201120520C 

1201120040D 

1201120380E 

12011 201 90D 

1201120385E 

12011 201 85F 

1201120530C 

12011 201 85F 

12011 2051 5B 

1201120387E 

1201120065D 

1201120395E 

1201120415C 

1201120169C 

1201120205D 

1201 12021  ID 

1201120070E 

12011 201 67C 

12011 201 69C 

1201120205D 

1201120205D 

12011 201 60C 

1201120265D 

1201120380E 

12011 201 60C 

1201120265D 

1201120204D 

1201120385E 

1201 12021 ID 

1201120204D 

1201120389D 

12011 201 95D 

12011C0312F 

12011C0304F 

12011C0309F 

12011C0317G 

12025C0365J 

12025C0365J 

12025C0365J 

12025C0365J 

12069C0460D 

12061C0091E 

12061C0090E 

1203910002A 


Detemiination 
date 


15-NOV-2002 

15-NOV-2002 

15-NOV-2002 

15-NOV-2002 

22-NOV-2002 

02-AUG-2002 

13-SEP-2002 

06-NOV-2002 

06-DEC-2002 

12-JUL-2002 

24-JUL-2002 

19-SEP-2002 

15-NOV-2002 

26-DEC-2002 

10-JUL-2002 

12-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

19-JUL-2002 

19-JUL-2002 

24-JUL-2002 

26-JUL-2002 

31-JUL-2002 

14-AUG-2002 

14-AUG-2002 

14-AUG-2002 

16-AUG-2002 

16-AUG-2002 

21-AUG-2002 

21-AUG-2002 

23-AUG-2002 

30-AUG-2002 

04-SEP-2002 

06-SEP-2002 

13-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

04-OCT-2002 

04-OCT-2002 

09-QCT-2002 

09-OCT-2002 

16-OCT-2002 

16-OCT-2002 

18-OCT-2002 

23-OCT-2002 

23-OCT-2002 

25-OCT-2002 

01-NOV-2002 

01-NOV-2002 

01-NOV-2002 

13-NOV-2002 

20-NOV-2002 

20-NOV-2002 

27-NOV-2002 

27-NOV-2002 

04-DEC-2002 

04-DEC-2002 

26-DEC-2002 

26-DEC-2002 

14-AUG-2002 

13-SEP-2002 

11-OCT-2002 

06-DEC-2002 

24-JUL-2002 

06-NOV-2002 

06-DEC-2002 

18-DEC-2002 

05-JUL-2002 

19-JUL-2002 

16-AUG-2002 

23-OCT-2002 


Case  No. 


02-04-41 54A 

02-04-41 56A 

02-04-6572A 

02-04-81 96A 

01-04-7274A 

02-04-7046A 

02-04-7942A 

03-04-0246A 

02-04-9550A 

02-04-481 4A 

02-04-5980A 

02-04-8774A 

02-04-8026A 

03-04 -0962A 

02-04-6032A 

02-04-4968A 

02-04-5756A 

02-04-6320A 

02-04-7020A 

02-04-5754A 

02-04-6332A 

02-04-2034A 

02-04-7084A 

02-04-2036A 

02-04-701 8A 

02-04-7336A 

02-04-7346A 

02-04-7572A 

02-04-7574A 

02-04-2038A 

02-04-7776A 

02-04-7752A 

02-04-7232A 

02-04-7944A 

02-04-81 76A 

02-04-7838A 

02-04-8376A 

02-04-8402A 

02-04-8404A 

02-04-8268A 

02-04-8776A 

02-04-7750A 

02-04-8954A 

02-04-91 58A 

02-04-91 58A 

02-04-9300A 

02-04-9 134  A 

02-04-91 34  A 

02-04-8940A 

02-04-7966A 

03-04-0 144  A 

03-04-0270A 

02-04-9582X 

02-04-9276A 

03-04-0390A 

02-04-951 6A 

03-04-0588A 

03-04-0634A 

03-04-0994A 

03-04-1 41 2A 

03-04-1 51 4A 

02-04-701 4A 

02-04-801 4A 

02-04-91 68A 

03-04-1 286A 

02-04-6308A 

03-04-0068A 

03-04-0702A 

03-04-0508A 

02-04-323P 

02-04-6262A 

02-04-7536A 

02-04-9304A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
02 
02 
01 
02 
02 
01 
02 
01 
01 
02 
02 
01 
01 
01 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
01 

or 

01 
02 
01 
02 
01 
01 
02 
01 
02 
01 
02 
01 
01 
01 
02 
02 
02 
02 
02 
02 
01 
05 
02 
01 
02 


04 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


INVERNESS,  CITY  OF  

INVERNESS,  CITY  OF  

JACKSON  COUNTY  * 

JACKSONVILLE  BEACH,  CITY  OF 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

KENNETH  CITY,  TOWN  OF 

KISSIMMEE,  CITY  OF  

KISSIMMEE.  CITY  OF  

KISSIMMEE,  CITY  OF  

KISSIMMEE,  CITY  OF  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

lAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LA»*  COUNTY  *  

LAKE  COUNTY  * 


Map  panel 


1 203480001 B 

1203480001 B 

12063C0175C 

1200780001 D 

1200770208E 

1 20077021 9E 

1200770227E 

1 2007701 64E 

1200770228E 

1 2007701 62E 

1200770050E 

1202450002C 

12097C0068F 

12097C0055F 

12097C0060F 

12097C0068F 

12069C0155D 

12069C0165D 

12069C0170D 

12069C0185D 

12069C0190D 

12069C0195D 

12069C0210D 

12069C0215D 

12069C0220D 

12069C0235D 

12069C0240D 

12069C0245D 

12069C0265D 

12069C0305D 

12069C0306D 

12069C0307D 

12069C0308D 

12069C0309D 

12069C0320D 

12069C0330D 

12069C0332D 

12069C0333D 

12069C0334D 

12069C0340D 

12069C0345D 

12069C0355D 

12069C0356D 

12069C0357D 

12069C0358D 

12069C0359D 

12069C0361D 

12069C0362D 

12069C0365D 

12069C0366D 

12069C0370D 

12069C0380D 

-12069C0425D 

12069C0435D 

12069C0445D 

12069C0455D 

12069C0460D 

12069C0461D 

12069C0465D 

12069C0480D 

12069C0520D 

12069C0525D 

12069C0530D 

.12069C0535D 

12069C0540D 

12069C0545D 

12069C0555D 

12069C0570D 

12069C0625D 

12069C0650D 

12069C0460D 

12069C0270D 

12069C0455D 


Detemiination 
date 


20-NOV-2002 
11-DEC-2002 
03-JUL-2002 
03-JUL-2002 
16-AUG-2002 
13-SEP-2002 
18-SEP-2002 
02-OCT-2002 
09-OCT-2002 
13-NOV-2002 
15-NOV-2002 
27-DEC-2002 
03-JUL-2002 
04-SEP-2002 
04-SEP-2002 
13-SEP-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
04-JUL-2002 
05-JUL-2002 
10-JUL-2002 
10-JUL-2002 


Case  No. 


Type 


02-04-951 4A 

03-04-0266A 

02-04-6508A 

02-04-4878A 

02-04-61 34A 

02-04-7556A 

02-04-6502A 

02-04-8490A 

02-04-7880A 

02-04-7700A 

02-04-8492A 

03-04- 1044A 

02-04-5238A 

02-04-6838A 

02-04-6838A 

02-04-8484A 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-O4-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-O4-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-7062V 

02-04-323P 

02-04-3634A 

02-04-5750A 


02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

01 

01, 

01 

01 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

05 

02 

02 
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24163 


Region 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04. 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
•04 
04 
04 
04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FU 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY*  

LAKE  COUNTY  *  .: 

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  MARY,  CITY  OF  . 
LAKE  MARY,  CITY  OF  . 
LAKE  WALES,  CITY  OF 
LAKELAND.  CITY  OF  ... 
LAKELAND.  CITY  OF  ... 

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEE  COUNTY*  

LEESBURG,  CITY  OF  .. 
LEESBURG,  CITY  OF  .. 
LEESBURG,  CITY  OF  .. 
LONGWOOD.  CITY  OF 
LYNN  HAVEN,  CITY  OF 
LYNN  HAVEN,  CITY  OF 
MAITLAND,  CITY  OF  .... 
MANATEE  COUNTY  *  .. 
MANATEE  COUNTY  *  .. 
MANATEE  COUNTY  *  .. 
MANATEE  COUNTY  *  .. 
MANATEE  COUNTY  *  .. 
MARGATE,  CITY  OF  .... 
MARGATE.  CITY  OF  .... 

MARION  COUNTY  *  

MARION  COUNTY  *  

MARION  COUNTY  *  

MARION  COUNTY  *  

MARION  COUNTY  *  

MARION  COUNTY  *  

MARTIN  COUNTY  '  

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  *  

MARTIN  COUNTY  *  

MARTIN  COUNTY  * 

MARTIN  COUNTY  *  

MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 
MIAMI  DADE  COUNTY* 


Map  panel 


12069C0332D 

12069C0520D 

12069C0332D 

12069C0355D 

12069C0356D 

12069C0100D 

12069C0305D 

12069C0240D 

12069C0570D 

12069C0460D 

12069C0480D 

12069C0535D 

12069C0195D 

12069C0545D 

12069C0334D 

12069C0545D 

12069C0455D 

12069C0332D 

12069C0480D 

12069C0455D 

12069C0480D 

12069C0330D 

12117C0040E 

12117C0040E 

12105C0555F 

12105C0313F 

12105C0480F 

1251240455B 

1251 24051  CD 

1251240426C 

1251240465C 

12069C0309D 

12069C0317D 

12069C0309D 

12117C0130E 

12005C0332G 

12005C0335G 

12095C0165E 

1201 53001 8C 

1201530342C 

1201530365C 

1201530215C 

1201530220C 

12011C0115F 

12011C0115F 

1201600520B 

1201600450B 

1201600475B 

1201600715B 

120160525B 

1201600300B 

1201610162C 

12085C0133F 

12085C0142F 

12085C0145F 

12085C0154F 

12085C0162F 

12085C0510F 

12025C0357J 

12025C0075J 

12025C0093J 

12025C0266J 

12025C0260J 

12025C0075J 

12025C0081J 

12025C0080J 

12025C0075J 

12025C0090J 

12025C0075J 

12025C0356J 

12025C0075J 

12025C0G81J 

12025C0269J 


Detemiinatlon 
date 


12-JUL- 

17-JUL- 

31 -JUL- 

31 -JUL- 

31-JUL- 

16-AUG- 

21-AUG- 

30-AUG- 

13-SEP- 

18-SEP- 

02-OCT- 

16-OCT- 

13-NOV- 

20-NOV- 

20-NOV- 

22-NOV- 

27-NOV- 

27-NOV- 

27-NOV- 

04-DEC- 

18-DEC- 

18-DEC- 

16-AUG- 

18-DEC- 

17-JUL- 

24-SEP- 

20-NOV- 

09-AUG- 

16-OCT- 

13-DEC- 

20-DEC- 

04-JUL- 

04-JUL- 

11-DEC- 

06-SEP- 

19-SEP- 

19-SEP- 

09-OCT- 

07-AUG- 

18-SEP- 

18-SEP- 

15-NOV- 

15-NOV- 

03-JUL- 

24-JUL- 

19-JUL- 

28-AUG- 

25-SEP- 

16-OCT- 

18-OCT- 

25-OCT- 

13-SEP- 

05-OCT- 

05-OCT- 

05-OCT 

05-OCT 

05-OCT 

05-OCT 

03-JUL 

17-JUL- 

24-JUL 

26-JUL 

31 -JUL 

07-AUG- 

16-AUG 

21 -AUG- 

21 -AUG 

23-AUG 

23-AUG 

23-AUG 

28-AUG 

04-SEP 

06-SEP 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
•2002 
•2002 
2002 


Case  No. 


02-04-631 4A 

02-04-51 92A 

02-04-6354A 

02-04-6354A 

02-04-71 88A 

02-04-51 90A 

02-04-5790A 

02-04-71 14A 

02-04-8474A 

02-04-7240A 

02-04-8472A 

02-04-9224A 

03-04-01 62A 

02-04-9280A 

03-04-0342A 

02-04-9530A 

02-04-91 96A 

03-04-0380A 

03-04-0582A 

03-04-0762A 

02-04-9290A 

03-04-0822A 

02-04-4888A 

03-04-1 232A 

02-04-31 3A 

02-04-431 P 

02-04-91 66A 

02-04-7768A 

02-04-7794A 

03-04-1 61 OA 

03-04-0530A 

02-04-7068V 

02-04-7068V 

03-04-0956A 

02-04-8230A 

02-04-8634V 

02-04-8634V 

02-04-8984A 

02-04-7288A 

02-04-7754A 

02-04-7754A 

02-04-7954A 

02-04-7954A 

02-04-61 88A 

02-04-6776A 

02-04-61 92A 

02-04-491  OA 

02-04-71 96A 

02-04-8896A 

02-04-81 80A 

02-04-9264A 

02-04-6390A 

02-04-8990V 

02-04-8990V 

02-04-8990V 

02-04-8990V 

02-04-8990V 

02-04-8990V 

02-04-6392A 

02-04-6690A 

02-04-6306A 

02-04-7390A 

02-04-71 22A 

02-04-7400A 

02-04-7736A 

02-04-631  OA 

02-04-7738A 

02-04-7692A 

02-04-7698A 

02-04-7834A 

02-04-2048A 

0Z-04-7402A 

02-04-357P 


Type 


Region 


02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
05 
02 
02 
02 
01 
01 
19 
19 
02 
02 
19 
19 
02 
02 
01 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
19 
19 
19 
19 
19 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
05 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL  . 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  DADE  COUNTY*  

MIAMI  SHORES  VILLAGE.  VILLAGE  OF 

MIAMI,  CITY  OF 

MIAMI,  CITY  OF 

MINNEOLA.  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MIRAMAR,  CITY  OF  

MONROE  COUNTY* 

MONROE  COUNTY* 

MONTVERDE,  TOWN  OF  

MONTVERDE,  TOWN  OF 

MT.  DORA,  CITY  OF  

Mt.  DORA,  CITY  OF  

MT.  DORA,  CITY  OF  

NASSAU  COUNTY* 

NEW  SMYRNA  BEACH,  CITY  OF  

NEW  SMYRNA  BEACH,  CITY  OF  

NEW  SMYRNA  BEACH,  CITY  OF  

NORTH  MIAMI,  CITY  OF 

NORTH  PALM  BEACH,  VILLAGE  OF 

OAKLAND  PARK,  CITY  OF 

OAKLAND  PARK,  CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 


OAKLAND  PARK, 
OAKLAND  PARK, 
OAKLAND  PARK. 
OAKLAND  PARK, 

OCOEE,  CITY  OF  

OCOEE,  CITY  OF  

OKALOOSA  COUNTY  * .. 
OKALOOSA  COUNTY  *  .. 
OKEECHOBEE  COUNTY 

OLDSMAR,  CITY  OF  

OLDSMAR,  CITY  OF  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  ...... 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  ....... 

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  


Map  panel 


12025C0075J 

12025C0080J 

12025C0160J 

12025C0080J 

12025C0356J 

12025C0260J 

12025C0082J 

12025C0260J 

12025C0265J 

12025C0093J 

12025C0191J 

12025C0180J 

12069C0555D 

12011C0315F 

12011C0312F 

12011C0295F 

12087C1491H 

12087C1492H 

12069C0555D 

12069C0560D 

12069C0359D 

12069C0367D 

12069C0359D 

1201700475C 

12127C0544G 

12127C0541G 

12127C0540G 

12025C0090J 

12021 70001 D 

12011C0204F 

12011C0208F 

12011C0208F 

12011C0204F 

12011C0208F 

12011C0204F 

12095C0210E 

12095C0210E 

1201 7301 95D 

1201 7301 95D 

1201770175B 

1202500003B 

1202500003B 

12095C0405E 

12095C0285E 

12095C0240E 

12095C0230E 

12095C0420E 

12095C0580E 

12095C0430E 

12095C0260E 

12095C0535E 

12095C0430E 

12095C0260E 

12095C0235E 

12095C0285E 

12095C0380E 

12095C0270E 

12095C0255E 

12095C0290E 

12095C0420E 

12095C0240E 

12095C0295E 

12095C0260E 

12095C0270E 

12095C0230E 

12095C0380E 

12095C0410E 

12095C0290E 

12095C0290E 

12095C0270E 

12095C0260E 

12095C0210E 

12095C0140E 


Detemiination 
date 


06-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
06-NOV-2002 
06-NOV-2002 
13-NOV-2002 
22-NOV-2002 
20-DEC-2002 
03-JUL-2002 
03-SEP-2002 
15-NOV-2002 
04-JUL-2002 
23-AUG-2002 
20-SEP-2002 
25-OCT-2002 
31-DEC-2002 
31-DEC-2002 
04-JUL-2002 
04-JUL-2002 
64-JUL-2002 
04-JUL-2002 
12-JUL-2002 
03-JUL-2002 
16-AUG-2002 
13-SEP-2002 
01-NOV-2002 
28-AUG-2002 
07-AUG-2002 
26-JUL-2002 
26-JUL-2002 
30-AUG-2002 
13-NOV-2002 
13-NOV-2002 
18-DEC-2002 
07-AUG-2002 
18-SEP-2002 
13-SEP-2002 
20-SEP-2002 
16-OCT-2002 
31-JUL-2002 
30-AUG-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
17-JUL-2002 
19-JUL-2002 
24-JUL-2002 
24-JUL-2002 
26-JUL-2002 
26-JUL-2002 
31-JUL-2002 
07-AUG-2002 
14-AUG-2002 
14-AUG-2002 
16-AUG-2002 
16-AUG-2002  ! 
21-AUG-2002 
23-AUG-2002 
28-AUG-2002 
28-AUG-2002 
28-AUG-2002 
04-SEP-2002 
04-SEP-2002 
06-SEP-2002 
07-SEP-2002 
13-SEP-2002 
13-SEP-2002 
18-SEP-2002 
20-SEP-2002 


Case  No. 


Type 


02-04-8296A 

02-04-631 2A 

02-04-7694A 

02-04-7696A 

03-04-0066A 

03-04-0070A 

02-04-7690A 

03-04-0444A 

03-04- 1632A 

02-04-6584A 

02-04- 153P 

02-04-5920A 

02-04-7070V 

02-04-7706A 

02-04-8950A 

02-04-91 60A 

02-04-229P 

02-04-229P 

02-04-7080V 

02-04-7080V 

02-04-7078V 

02-04-7078V 

02-04-6568A 

02-04-5230A 

02-04-7632A 

02-04-7594A 

()2-04-9372A 

02-O4-6836A 

02-04-7230A 

02-04-6394A 

02-04-6394A 

02-04-7702A 

03-04-0354A 

03-04-0354A 

03-04-0392A 

02-04-7628A 

02-04-239P 

02-04-8572A 

02-04-6566A 

02-04-7748A 

02-04-6228A 

02-04-5634A 

02-04-3974A 

02-04-5062A 

02-04-6204A 

02-04-6206A 

02-04-6266A 

02-04-6580A 

02-04-6208A 

02-04-5732A 

02-04-5040A 

02-04-5944A 

02-04-5392A 

02-04-61 42A 

02-04-7228A 

02-04-731 2A 

02-04-7498A 

02-04-7548A 

02-04-6458A 

02-04-6878A 

02-04-6456A 

02-04-761 2A 

02-04-6676A 

02-04-7928A 

02-04-7930A 

02-04-7836A 

02-04-7946A 

02-04-7492A 

02-04- 187?* 

02-04-8326A 

02-04-8346A 

02-04-239P 

02-04-47  IP 


01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

05 

02 

19 

02 

02 

01 

OS 

OS 

19 

19 

19 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

01 

01 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

01 

01 

02 

02 

02 

02 

02 

01 

05 

02 

02 

05 

05 


24164 


Federal  Register/Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


24165 


Region 


State 


Community 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


ORANGE  COUrJTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  '  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORANGE  COUNTY  *  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF 

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORLANDO,  CITY  OF  

ORMOND  BEACH,  CITY  OF 
ORMOND  BEACH,  CITY  OF 
ORMOND  BEACH,  CITY  OF 

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  '  

OSCEOLA  COUNTY  *  

OSCEOUV  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  


Map  panel 


12095C0150E 
12095C0140E 
12095C0295E 
12095C0145E 
12095C0235E 
12095C0280E 
12095C0215E 
12095C0295E 
12095C0295E 
12095C0415E 
12095C0420E 
12095C0260E 
12095C0295E 
12095C0385E 
12095C0260E 
12095C0295E 
12095C0415E 
12095C0295E 
12095C0280E 
12095C0210E 
12095C0315E 
12095C0420E 
12095C0420E 
12095C0420E 
12095C0535E 
12095C0145E 
12095C0295E 
12095C0440E 
12095C0295E 
1201790050C 
12095C0230E 
12095C0255E 
12095C0290E 
12095C0625E 
12095C0385E 
12095C0270E 
12095C0235E 
12095C0265E 
12095C0245E 
12095C0240E 
12095C0270E 
12095C0265E 
12095C0445E 
12095C0405E 
12095C0410E 
12127C0213G 
12127C0212G 
12127C0218G 
12097C0090F 
12097C0240F 
12097C0240F 
12097C0400F 
12097C0225F 
12097C0235F 
12097C0120F 
12097C0240F 
12097C0115F 
12097C0240F 
12097C0400F 
12097C0400F 
12097C0400F 
12097C0400F 
12097C0400F 
12097C0400F 
12097C0240F 
12097C0400F 
12097C0240F 
12097C0115F 
12097C0400F 
12097C0400F 
12097C0400F 
12097C0400F 
12097C0400F 


Detemnination 
date 


20-SEP-2002 
25-SEP-2002 
02-OCT-2002 
02-OCT-2002 
09-OCT-2002 
09-OCT-2002 
09-OCT-2002 
09-OCT-2002 
09-OCT-2002 
11-OCT-2002 
16-OCT-2002 
18-OCT-2002 
23-OCT-2002 
23-OCT-2002 
30-OCT-2002 
01-NOV-2002 
01-NOV-2002 
06-NOV-2002 
20-NOV-2002 
22-NOV-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
04-DEC-2002 
04-DEC-2002 
06-DEC-2002 
06-DEC-2002 
11-DEC-2002 
11-DEC-2002 
13-DEC-2002 
18-DEC-2002 
20-DEC-2002 
20-DEC-2002 
26-DEC-2002 
26-DEC-2002 
26-DEC-2002 
14-AUG-2002 
13-SEP-2002 
01-NOV-2002 
01-NOV-2002 
22-NOV-2002 
27-NOV-2002 
04-DEC-20G2 
13-DEC-2002 
13-DEC-2002 
19-JUL-2002 
07-AUG-2002 
18-SEP-2002 
03-JUL-2002 
10-JUL-2002 
10-JUL-2002 
10-JUL-2002 
17-JUL-2002 
14-AUG-2002 
30-AUG-2002 
04-SEP-2002 
04-SEP-2002 
06-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
20-SEP-2002 
20-SEP-2002 
27-SEP-2002 
27-SEP-2002 
02-OCT-2002 
09-OCT-2002 
09-OCT-2002 
11-OCT-2002 
11-OCT-2002 
16-OCT-2002 


Case  No. 


02-04-471 P 

02-04-6396A 

02-04-81 30A 

02-04-81 74A 

02-04-6678A 

02-04-81 84A 

02-04-8356A 

02-04-8552A 

02-04-8946A 

02-04-8258A 

02-04-8846A 

02-04-9262A 

02-04-6968A 

02-04-8820A 

03-04-01 30A 

02-04-6662A 

03-04-0 178A 

02-04-6444A 

03-04-0460A 

02-04-9588A 

03-04-01 32A 

03-04-051 6A 

03-04-0636A 

03-04-0802A 

03-04-0890A 

02-04-41 IX 

03-04-1 038A 

02-04-8986A 

03-04-0424A 

02-04-393P 

03-04-1222A 

03-04-0638A 

03-04-0894A 

03-04- 1058A 

03-04-1 294A 

03-04-1 390A 

02-04-7392A 

02-04-8406A 

02-04-6068A 

02-04-8750A 

03-04-08 16A 

03-04-0690A 

02-04-7876A 

02-04-393P 

02-04-393P 

02-04-71 58A 

02-04-6950A 

02-04-7924A 

02-04-5992A 

02-04-6600A 

02-04-6648A 

02-04-6650A 

02-04-6852A 

02-04-61 12A 

02-04-7824A 

02-04-81 34A 

02-04-8330A 

02-04-8436A 

02-04-8582A 

02-04-8584A 

02-04-8588A 

02-04-8590A 

02-04-8592A 

02-04-8586A 

02-04-8594A 

02-04-8698A 

02-04-8700A 

02-04-64 18A 

02-04-8960A 

02-04-8962A 

02-04-9096A 

02-04-91 OOA 

02-04-9098A 


Type 


Region 


05 
01 
01 
02 
02 
02 
02 
01 
02 
02 
17 
02 
01 
02 
02 
01 
02 
01 
02 
02 
02 
01 
02 
02 
OZ 
05 
02 
01 
01 
05 
02 
02 
02 
01 
02 
02 
02 
02 
02 
01 
02 
02 
01 
05 
05 
02 
02 
02 
01 
02 
02 
02 
02 
01 
02 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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State 
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FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OSCEOLA  COUNTY  *  

OVIEDO,  CITY  OF  

OVIEDO,  CITY  OF  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  COUNTY  *  

PALM  BEACH  GARDENS,  CITY  OF 
PANAMA  CITY  BEACH,  CITY  OF  ... 
PANAMA  CITY  BEACH,  CITY  OF  ... 

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PARKLAND,  CITY  OF 

PARKLAND,  CITY  OF 

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  •  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  *  : 

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  * 

PASCO  COUNTY  *  

PASCO  COUNTY  * 

PASCO  COUNTY  *  


Map  panel 


12097C0240F 

12097C0240F 

12097C0280F 

12097C0400F 

12097C0010F 

12097C0240F 

12097C0240F 

12097C0240F 

12097C0045F 

12097C0240F 

12097C0065F 

12097C0069F 

12097C0240F 

12097C0400F 

12097C0069F 

12117C0165E 

12117C0170E 

1201 9201 OOB 

1201 9201 90B 

1201 9201 30B 

1201 9201 75B 

1201 9201 85A 

1201 9201 65B 

12019201 19B 

12005C0303G 

12005C0304G 

12005C0335G 

12005C0337G 

12011C0085F 

12011C0105F 

1 2023001 85D 

1202300354D 

1202300450E 

1202300360D 

1202300360D 

1 2023004 10E 

1202300020C 

1 2023001 95D 

1202300360D 

1202300360D 

1202300275D 

1202300360D 

1202300335C 

1 2023001 95D 

1202300275D 

1202300075C 

1202300354D 

1202300335C 

1202300335C 

1202300360D 

1 2023001 85D 

1202300352C 

1 2023001 95D 

1202300360D 

1202300250E 

1202300360D 

1202300354D 

1202300425E 

1202300425E 

1202300335C 

1 2023001 95D 

1 20230021 5D 

1202300354D 

1202300354D 

1202300400D 

1202300370D 

1202300425E 

1202300410E 

1202300354D 

1202300410E 

1202300354D 

1202300360D 

1202300354D 


Detemiination 
date 


23-OCT-2002 
25-OCT-2002 
30-OCT-2002 
30-OCT-2002 
01-NOV-2002 
13-NOV-2002 
13-NOV-2002 
15-NOV-2002' 
20-NOV-2002 
20-NOV-2002 
04-DEC-2002 
06-DEC-2002 
11-DEC-2002 
13-DEC-2002 
13-DEC-2002 
18-DEC-2002 
18-DEC-2002 
06-NOV-2002 
04-DEC-2002 
11-DEC-2002 
11-DEC-2002 
13-DEC-2002 
13-DEC-2002 
10-JUL-2002 
19-SEP-2002 
19-SEP-2002 
19-SEP-2002 
19-SEP-2002 
01-JUL-2002 
01-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
12-JUL-2002 
17-JUL-2002 
22-JUL-2002 
24-JUL-2002 
24-JUL-2002 
26-JUL-2002 
26-JUL-2002 
02-AUG-2002 
16-AUG-2002 
16-AUG-2002 
23-AUG-2002 
28-AUG-2002 
28-AUG-2002 
28-AUG-2002 
30-AUG-2002 
06-SEP-2002 
13-SEP-2002 
25-SEP-2002 
25-SEP-2002 
25-SEP-2002 
27-SEP-2002 
01-OCT-2002 
04-OCT-2002 
09-OCT-2002 
11-OCT-2002 
18-OCT-2002 
18-OCT-2002 
23-OCT-2002 
23-OCT-2002 
25-OCT-2002 
25<X:T-2002 
30-OCT-2002 
01-NOV-2002 
06-NOV-2002  I 
06-NOV-2002 
06-NOV-2002 
08-NOV-2002 
13-NOV-2002 
13-NOV-2002 
22-NOV-2002 


Case  No. 


Type 


02-04-9360A 
02-04-9362A 
02-04-7932A 
02-O4-9594A 
02-04-931 6A 
03-04-01 68A 
03-04-0368A 
02-04-9592A 
02-04-1 91 P 
03-04-0370A 
03-04-0764A 
03-O4-O258A 
03-04-0926A 
03-04-0986A 
03-04-0988A 
03-04- 1048A 
03-04-1 048A 
02-04-5606A 
02-04-9430A 
02-04-9228A 
03-O4-0700A 
03-04-0252A 
03-04-0644A 
02-04-6628A 
02-04-8638V 
02-04-8638V 
02-04-8636V 
02-04-8636V 
02-04-331 P 
02-04-331 P 
02-04-6402A 
02-04-6590A 
02-04-661 4A 
02-04-6408A 
02-04-661 6A 
02-04-6622A 
02-04-6608A 
02-04-6890A 
02-04-6892A 
02-04-6894A 
02-04-6788A 
•02-04-7272A 
02-04-81 32A 
02-04-7344A 
02-04-4646A 
02-04-71 32A 
02-04-7832A 
02-04-791 2A 
02-04-6672A 
02-04 -6946A 
02-04-8344A 
02-04-8396A 
02-04-841 OA 
02-04-81 18A 
02-O4-8850A 
02-04-7282A 
02-04-8692A 
02-04-8232A 
02-04-8322A 
02-04-8732A 
02-04-8734A 
02-O4-8734A 
02-04-9084A 
02-04-9268A 
02-04-7580A 
02-04-2032A 
02-04-901 6A 
02-04-9292A 
02-04-9402A 
02-04-9074A 
03-04-01 28A 
03-04-01 64A 
03-04-0384A 
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Region 


State 


Community 


04  FL  PASCO  COUNTY  *  

04  FL  PASCO  COUNTY  *  

04  FL  PASCO  COUNTY  *  

04  FL  PASCO  COUNTY  *  

04  FL  PASCO  COUNTY  *  

04  FL  PASCO  COUNTY  *  

04  FL  PASCO  COUNTY  *  

04  FL  PASCO  COUNTY  *  

04  FL  PEMBROKE  PINES,  CITY  OF 

04  FL  PEMBROKE  PINES,  CITY  OF 

04  FL  PINELLAS  COUNTY  *  

04  FL  PINELLAS  COUNTY  *  

04  FL  PINELLAS  COUNTY  *  

04  FL  PINELLAS  COUNTY  •  

04  FL  PINELLAS  COUNTY  *  

04  FL  PINELLAS  COUNTY  *  

04  FL  PINELLAS  COUNTY  *  

04  FL  PINELLAS  COUNTY  *  

04  FL  PINELLAS  COUNTY  *  

04  ■  FL  PINELLAS  COUNTY  *  

04  FL  PLANTATION,  CITY  OF  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY* 

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL        •   POLK  COUNTY*  

04  ........  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL"  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  

04  FL  POLK  COUNTY*  


Map  panel 


1202300425E 
1202300362D 
1202300352C 
1202300425E 
1202300353C 
1202300354D 
1202300425E 
1202300354D 
12011C0315F 
12011C0315F 
1251 3901 26D 
1251390043C 
1251 39001 7C 
1251390043C 
1251390077C 
1251 390081 C 
1251390059C 
1251390059C 
1251390086C 
1251390077C 
12011C0215F 
12105C0145F 
12105C0050F 
12105C0425F 
12105C0510F 
12105C0510F 
12105C0425F 
121G5C0425F 
12105C0425F 
12105C0425F 
12105C0425F 
12105C0425F 
12105C0765F 
12105C0460F 
12105C0275F 
12105C0425F 
12105C0755F 
12105C0760F 
12105C0485F 
12105C0510F 
12105C0275F 
12105C0425F 
12105C0730F 
12105C0535F 
12105C0425F 
12105C0320F 
12105C0745F 
12105C0175F 
12105C0480F 
12105C0460F 
12105C0335F 
12105C0250F 
12105C0480F 
12105C0302F 
12105C0510F 
•12105C0175F 
12105C0355F 
12105C0425F 
12105C0283F 
12105C0535F 
12105C0250F 
12105C0425F 
12105C0425F 
12105C0480F 
12105C0145F 
12105C0395F 
12105C0460F 
12105C0425F 
12105C0425F 
12105C0425F 
12105C0460F 
12105C0480F 
12105C0480F 


Defemfiination 
date 


27-NOV-2002 
04-DEC-2002 
06-DEC-2002 
11-DEC-2002 
11-DEC-2002 
11-DEC-2002 
27-DEC-2002 
27-DEC-2002 
17-JUL-2002 
23-AUG-2002 
10-JUL-2002 
26-JUL-2002 
21-AUG-2002 
23-AUG-2002 
13-SEP-2002 
13-SEP-2002 
23-OCT-2002 
20-NOV-2002 
06-DEC-2002 
06-DEC-2002 
25-SEP-2002 
10-JUL-2002 
19-JUL-2002 
24-JUL-2002 
24-JUL-2002 
24-JUL-2002 
24-JUL-2002 
24-JUL-2002 
26-JUL-2002 
26-JUL-2002 
26-JUL-2002 
26-JUL-2002 
02-AUG-2002 
02-AUG-2002 
09-AUG-2002 
09-AUG-2002 
14-AUG-2002 
14-AUG-2002 
16-AUG-2002 
21-AUG-2002 
21-AUG-2002 
21-AUG-2002 
28-AUG-2002 
28-AUG-2002 
04-SEP-2002 
06-SEP-2002 
06-SEP-2002 
06-SEP-2002 
13-SEP-2002 
13-SEP-2002 
13-SEP-2002 
18-SEP-2002 
27-SEP-2002 
27-SEP-2002 
30-SEP-2002 
11-OCT-2002 
11-OCT-2002 
16-OCT-2002 
16-OCT-2002 
18-OCT-2002 
18-OCT-2002 
25-OCT-2002 
30-OCT-2002 
30-OCT-2002 
06-NOV-2002 
06-NOV-2002 
13-NOV-2002 
13-NOV-2002 
13-NOV-2002 
13-NOV-2002 
20-NOV-2002 
22-NOV-2002 
27-NOV-2002 


Case  No. 


02-04-8580A 

03-04-0542A 

03-04-0308A 

03-04-0224A 

03-04-0772A 

03-04-0774A 

03-04-()984A 

03-04-0996A 

02-04-6302A 

02-04-7774A 

02-04-6064A 

02-04-631 6A 

02-04-5386A 

02-04-7804X 

02-04-7658A 

02-04-7658A 

03-04-0032X 

03-04-0222A 

02-04-9404A 

03-04-01 84C 

02-04-9200A 

02-04-6688A 

02-04-6952A 

02-04-6854A 

02-04-6888A 

02-04-691 6A 

02-04-7000A 

02-04-7026A 

02-04-6856A 

02-04-6858A 

02-04-6860A 

02-04-7028A 

02-04-6328A 

02-04-7052A 

02-04-7348A 

02-04-7348A 

02-04-7474A 

02-04-7474A 

62-04-7496A 

02-04-681 6A 

02-04-6980A 

02-04-6980A 

02-04-6758A 

02-04-7908A 

02-04-7284A 

02-04-7654A 

02-04-791 OA 

02-04-81 70A 

02-04-6060A 

02-04-7304A 

02-04-7852A 

02-04-6960A 

02-04-8328A 

02-04-8722A 

02-04-367X 

02-04-8408A 

02-04-9088A 

02-04-91 02A 

02-04-91 72A 

02-04-8332A 

02-04-8334A 

02-04-9364A 

02-04-9366A 

02-04-9368A 

02-04-7292A 

02-04-9354A 

02-04-81 52A 

03-04-01 70A 

03-04-01 72A 

03-04-01 74A 

02-04-9272A 

02-04-9270A 

03-04-0502A 


Type 


Region 
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041 
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State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUIvfTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POLK  COUNTY*  

POMPANO  BEACH.  CITY  OF 

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PORT  ORANGE,  CITY  OF  

PUNTA  GORDA,  CITY  OF  

PUTNAM  COUNTY  *  

PUTNAM  COUNTY  *  

ROCKLEDGE,  CITY  OF  

ROCKLEDGE,  CITY  OF  

SAFETY  HARBOR,  CITY  OF  . 

SANFORD,  CITY  OF  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  * 

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SARASOTA  COUNTY  *  

SATELLITE  BEACH,  CITY  OF 

SEBASTIAN,  CITY  OF 

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY*  

SEMINOLE  COUNTY* 

SEMINOLE  COUNTY*  

ST.  AUGUSTINE,  CITY  OF  

AUGUSTINE,  CITY  OF  

CLOUD.  CITY  OF 

CLOUD.  CITY  OF 

CLOUD,  CITY  OF 

ST.  CLOUD,  CITY  OF 

ST.  JOHNS  COUNTY  * , 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  JOHNS  COUNTY  * 

ST.  PETERSBURG,  CITY  OF  .. 
ST.  PETERSBURG, 
ST.  PETERSBURG, 
STUART,  CITY  OF 
STUART,  CITY  OF 


ST. 
ST. 
ST. 
ST. 


CITY  OF 
CITY  OF 


Map  panel 


12105C0275F 

12105C0505F 

12105C0175F 

12105C0480F 

12105C0292F 

12105C0284F 

12011C0119G 

12127C0368G 

12127C0368G 

12127C0368G 

12127C0368G 

12127C0368G 

12127C0368G 

12127C0368G 

12127C0526G 

12127C0368G 

1200620004B 

1202720320B 

12027202508 

12009C0365E 

12009C0355E 

1251430004C 

12117C0045E 

1202740359E 

1202740358E 

1251440453E 

1251440142E 

1251440432D 

1251440239D 

1251440332E 

1251440141D 

1251440163E 

1251440432D 

1251440331 E 

12009C0462E 

12061C0079F 

12117C0020E 

12117C0160E 

12117C0210E 

12117C0120E 

12117C0140E 

12117C0170E 

12117C0145E 

12117C0120E 

12117C0165E 

12117C0145E 

12117C0170E 

12117C0145E 

12117C0140E 

12117C0120E 

12117C0255E 

12117C0135E 

12117C0145E 

1251450003D 

1251450004D 

12097Cb252F 

12097C0252F 

12097C0260F 

12097C0260F 

1251470080D 

1251470095D 

1251470090D 

1251470090D 

1251470207D 

1251470090D 

1251470020D 

1251470226F 

1251470085D 

1251480001B 

1251480002B 

125148001 3B 

12085C0134F 

120B5C0154F 


Detennination 
date 


04-DEC-2002 
13-DEC-2002 
18-DEC-2002 
18-DEC-2002 
26-DEC-2002 
27-DEC-2002 
25-OCT-2002 
02-AUG-2002 
02-AUG-2002 
02-AUG-2002 
02-AUG-2002 
09-AUG-2002 
04-SEP-2002 
04-SEP-2002 
30-OCT-2002 
06-NOV-2002 
10-JUL-2002 
18-SEP-2002 
04-OCT-2002 
31-JUL-2002 
25-OCT-2002 
26-DEC-2002 
15-NOV-2002 
13-SEP-2002 
26-DEC-2002 
26-JUL-2002 
07-AUG-2002 
20-SEP-2002 
27-SEP-2002 
11-OCT-2002 
24-OCT-2002 
01-NOV-2002 
13-NOV-2002 
27-NOV-2002 
26-DEC-2002 
14-AUG-2002 
10-JUL-2002 
10-JUL-2002 
31-JUL-2002 
07-AUG-2002 
07-AUG-2002 
28-AUG-2002 
30-AUG-2002 
06-SEP-2002 
12-SEP-2002 
09-OCT-2002 
09-OCT-2002 
23-OCT-2002 
20-NOV-2002 
06-DEC-2002 
13-DEC-2002 
18-DEC-2002 
18-DEC-2002 
31-JUL-2002 
31-JUL-2002 
14-AUG-2002 
14-AUG-2002 
16-OCT-2002 
23-OCT-2002 
03-JUL-2002 
19-JUL-2002 
24-JUL-2002 
25-SEP-2002 
04-OCT-2002 
16-OCT-2002 
16-OCT-2002 
25-OCT-2002 
30-OCT-2002 
13-SEP-2002 
13-SEP-2002 
25-SEP-2002 
05-OCT-2002 
05-OCT-20a2 


Case  No. 


Type 


03-04-0892A 

03-04-0990A 

02-04-91 26A 

03-04-0578A 

03-04- 1074A 

03-04-0450A 

02-04-8852A 

02-04-6460A 

02-04-7200A 

02-04-7202A 

02-04-731  OA 

02-04-71 98A 

02-04-8020A 

02-04-8056A 

02-04-8748A 

02-04-7968A 

02-04-6478A 

02-04-7822A 

02-04-81 90A 

02-04-6966A 

02-04-8596A 

03-04-0400A 

02-04-7630A 

02-04-6254A 

03-04-0824A 

02-04-6840A 

02-04-7002A 

02-04-7622A 

02-04-6876A 

02-04-91 82A 

02-04-21  IP 

02-04-9370A 

03-04-04 18X 

03-04-0052A 

02-04-8084A 

02-04-6862A 

02-04-6708A 

02-04-6752A 

02-04-6750A 

01-04-527P 

01-04-527P 

02-04-7494A 

02-04-6982A 

02-04-7652A 

02-04-6764A 

02-04-9020A 

02-04-9090A 

02-04-91 70A 

03-O4-O25OA 

02-04-41 IX 

03-04-0580A 

02-04-951 8A 

03-04-1118A 

02-04-5776A 

02-04-5776A 

02-04-4876A 

02-04-6454A 

02-04-6232A 

02-04-9348A 

02-04-5778A 

02-04-3200A 

02-04-6220A 

02-04-8374A 

02-04-8568A 

02-04-8752A 

02-04-8982A 

02-04-8082A 

02-04-52  ISA 

02-04-6570A 

02-04-6570A 

02-04-6434A 

02-04-8992V 

02-04-8992V 


02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

01 

01 

01 

01 

02 

01 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

02 

02 

02 

02 

02 

02 

01 

02 

05 

02 

01 

02 

02 

02 

02 

02 

17 

02 

01 

01 

01 

01 

02 

01 

02 

02 

01 

01 

01 

02 

19 

19 
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Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

Iga 


Community 


SUNRISE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TALLAHASSEE,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC.  CITY  OF  

TAMARAC,  CITY  OF  

TAMARAC,  CITY  OF  

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TAMPA,  CITY  OF 

TARPON  SPRINGS,  CITY  OF 
TARPON  SPRINGS,  CITY  OF 
TARPON  SPRINGS,  CITY  OF 

TAVARES.  CITY  OF  

TAVARES,  CITY  OF  

TAVARES.  CITY  OF  

TAVARES,  CITY  OF  

TITUSVILLE,  CTTY  OF 

UMATILLA,  CITY  OF  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

VOLUSIA  COUNTY*  

WAKULLA  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WEST  PALM  BEACH 
WEST  PALM  BEACH 
WILTON  MANORS.  CITY  OF 
WINDERMERE,  TOWN  OF  ... 
WINTER  GARDEN,  CITY  OF 
WINTER  GARDEN,  CITY  OF 
WINTER  GARDEN,  CITY  OF 
|,  WINTER  GARDEN,  CITY  OF 
WINTER  GARDEN,  CITY  OF 
WINTER  HAVEN,  CITY  OF  .. 
WINTER  HAVEN,  CITY  OF  .. 
WINTER  HAVEN,  CITY  OF  .. 

WINTER  PARK,  CITY  OF 

WINTER  PARK,  CITY  OF 

WINTER  SPRINGS,  CITY  OF 

ALBANY,  CITY  OF  

ALPHARETTA.  CITY  OF  

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA,  CITY  OF 

ATLANTA.  CITY  OF 

AUBURN,  CITY  OF 

AUSTELL,  CITY  OF  

BALDWIN  COUNTY*  

BALDWIN  COUNTY*  

BARROW  COUNTY* 

BARROW  COUNTY*  .s 

BARTOW  COUNTY  * 


CITY  OF 
CITY  OF 


Map  panel 


12011C0185F 

12073C0303D 

12073C0281D 

12073C0282D 

12011C0115F 

12011C0205F 

12011C0208F 

12011C0205F 

12011C0205F 

12011C0205F 

12011C0185F 

12011C0205F 

1201120070E 

12011 2021 OE 

1201120070E 

1201120090E 

1202590O05B 

1251 39001 9C 

1202590005B 

12069C0345D 

12069C0355D 

12069C0361D 

12069C0362D 

12009C0190F 

12069C0210D 

12127C0610G 

12127C0350G 

12127C0705G 

12127C0508G 

12127C0650G 

12127C0504G 

12127C0755G 

12127C0543G 

12031 501 OOB 

12131C0564F 

12131C0519F 

12131C0564F 

12131C0701F 

12131C0708F 

12131C0744F 

12131C0736F 

12131C0736F 

1201 9201 50A 

1201 9201 45B 

12011C0216F 

12095C0220E 

12095C0205E 

12095C0215E 

12095C0205E 

12095C0215E 

12095C0205E 

12105C0358F 

12105C0365F 

12105C0365F 

12095C0255E 

12095C0255E 

12117C0135E 

13095C0120D 

13121C0067E 

13089C0064H 

13121C0367E 

13121C0354E 

13121C0233E 

13121C0253E 

13089C0064H 

13121C0253E 

1304980005A 

1300540005C 

1300050050B 

1300050075B 

1304970075A 

1304976050A 

13015C0110F 


Detemiinatlon 
date 


06-DEC-2002 

13-SEP-2002 

20-SEP-2002 

11-DEC-2002 

02-AUG-2002 

02-AUG-2002 

14-AUG-2002 

14-AUG-2002 

25-SEP-2002 

27-SEP-2002 

09-OCT-2002 

13-DEC-2002 

21-AUG-2002 

21-AUG-2002 

04-SEP-2002 

27-NOV-2002 

18-SEP-2002 

18-SEP-2002 

23-OCT-2002 

04-JUL-2002 

04-JUL-2002 

04-JUL-2002 

04-JUL-2002 

20-NOV-2002 

04-JUL-2002 

10-JUL-2002 

14-AUG-2002 

21-AUG-2002 

13-SEP-2002 

02-OCT-2002 

30-OCT-2002 

13-NOV-2002 

18-DEC-2002 

16-OCT-2002 

03-JUL-2002 

28-AUG-2002 

16-OCT-2002 

18-OCT-2002 

06-NOV-2002 

11-DEC-2002 

11-DEC-2002 

30-DEC-2002 

24-JUL-2002 

18-SEP-2002 

07-AUG-2002 

20-NOV-2002 

03-JUL-2002 

09-AUG-2002 

16-OCT-2002 

06-NOV-2002 

06-NOV-2002 

09-AUG-2002 

21-AUG-2002 

02-OCT-2002 

19-JUL-2002 

31-JUL-2002 

18-DEC-2002 

16-AUG-2002 

18-DEC-^002 

17-JUL-2002 

16-AUG-2002 

16-AUG-2002 

18-SEP-2002 

16-OCT-2002 

23-OCT-2002 

04-DEC-2002 

31-JUL-2002 

04-DEC-2002 

28-AUG-2002 

30-OCT-2002 

12-JUL-2002 

26-NOV-2002 

28-AUG-2002 


Case  No. 


03-04-0694A 

02-04-6450A 

02-04-81 54A 

02-04-631 8A 

02-04-6820A 

02-04-6820A 

02-04-61 32A 

02-04-7534A 

02-04-8630X 

02-04-71 72A 

02-04-91 62A 

03-04-0830A 

02-04-7500A 

02-04-7500A 

02-04-2040A 

02-04-2408A 

02-04-7404A 

02-04-7404A 

02-04-81 50A 

02-04-7064V 

02-04-7064V 

02-04-7064V 

02-04-7064V 

02-04-8054A 

02-04-7076V 

02-04-6756A 

02-04-7224A 

02-04-8036A 

02-04-81 82A 

02-04-8744A 

02-04-8856A 

03-04-0420A 

02-04-9456A 

02-04-8730A 

02-04-5604A 

02-04-7236A 

02-04-8476A 

02-04-8570A 

02-04-7406A 

03-04-0498A 

03-04-0756A 

03-04-001 P 

02-04-6802A 

02-04-8306A 

02-04-71 56A 

02-04-941 OA 

02-04-4644A 

02-04-1264X 

02-04-8854A 

02-04-6970A 

02-04-9022A 

02-04-7426A 

02-04-6586A 

02-04-8478A 

02-04-6626A 

02-04-7276A 

02-04-8806A 

02-04-6004A 

02-04-8040A 

02-04-5802A 

02-04-671 2A 

02-04-7530A 

02-04-6096A 

02-04-6292A 

02-04-81 46A 

03-04-0734A 

02-04-4726A 

02-04-941 8A 

02-04-8 144  A 

03-04-01 12A 

02-04-4868A 

03-04-01 5P 

02-04-7902A 


Type 


02 
01 
02 
02 
02 
02 
02 
01 
02 
01 
02 
01 
01 
01 
01 
01 
01 
01 
02 
19 
19 
19 
19 
01 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
08 
01 
01 
02 
02 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

a 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


0^ 
04 

04 

04 
04 
04 
04| 
041 
04 
04j 
04 
04 
04 
04 
04 

04; 

04' 
04 
04 
04 
04, 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


BARTOW  COUNTY  * 

BAXLEY,  CITY  OF  

BULLOCH  COUNTY* 

BYRON,  CITY  OF  

CALHOUN,  CITY  OF  

CAMDEN  COUNTY*  

CANTON,  CITY  OF 

CARTERSVILLE.  CITY  OF 

CATOOSA  COUNTY*  

CHAMBLEE,  CITY  OF  

CHATHAM  COUNTY*  

CHATHAM  COUNTY*  

CHEROKEE  COUNTY* 

CHEROKEE  COUNTY* 

CLAYTON  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COLUMBIA  COUNTY* 

COLUMBIA  COUNTY*  

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

COOK  COUNTY*  

COWETA  COUNTY  * 

COWETA  COUNTY  * 

GUMMING,  CITY  OF  


13015C0070F 

130002— 02B 

13001 90400B 

130374— 02A 

1300950006C 

13039C0125C 

13057C0220B 

13015C0088F 

1300280025D 

13089C0014H 

1300300115D 

1300300075C 

13057C0220B 

13057C0275B 

1300410015D 

13067C0090F 

13067C0045F 

13067C0035F 

13067C0085F 

13067C0055F 

13067C0050F 

13067C0050F 

13067C0085F 

13067C0055F 

13067C0060F 

13067C0055F 

13067C0090F 

13067C0055F 

13067C0050F 

13067C0005F 

13067C0090F 

13067C0090F 

13067C0055F 

13067C0090F 

13067C0060F 

13067C0090F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0090F 

13067C0050F 

13067C0040F 

13067C0060F 

13067C0050F 

13067C0040F 

13067C0075F 

13067C0010F 

13067C0040F 

13067C0030F 

13067C0050F 

13067C0085F 

13067C0040F 

13067C0055F 

13067C0035F 

13067C0085F 

13067C0050F 

13067C0085F 

13067C0040F 

13067C0080F 

13067C0055F 

13067C0055F 

13067C0050F 

13067C0035F 

13067C0015F 

13067C0040F 

1300590085C 

1300590075A 

1351580055E 

1351580050D 

13075C0200B 

1 3029801 40B 

1302980240B 

13117C0095C 


27-DEC-2002 

18-SEP-2002 

06-SEP-2002 

25-SEP-2002 

11-DEC-2002 

30-OCT-2002 

29-OCT-2002 

12-DEC-2002 

25-SEP-2002 

20-DEC-2002 

25-OCT-2002 

18-DEC-2002 

29-OCT-2002 

13-DEC-2002 

30-AUG-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

10-JUL-2002 

12-JUL-2002 

17-JUL-2002 

17-JUL-2002 

19-JUL-2002 

26-JUL-2002 

31-JUL-2002 

16-AUG-2002 

16-AUG-2002 

21-AUG-2002 

23-AUG-2002 

23-AUG-2002 

28-AUG-2002 

13-SEP-2002 

13-SEP-2002 

13-SEP-2002 

13-SEP-2002 

18-SEP-2002 

18-SEP-2002 

25-SEP-2002 

02-OCT-2002 

09OCT-2002 

09-OCT-2002 

11-OCT-2002 

23-OCT-2002 

23-OCT-2002 

30-OCT-2002 

30-OCT-2002 

30-OCT-2002 

30-OCT-2002 

30-OCT-2002 

01-NOV-2002 

06-NOV-2002 

08-NOV-2002 

13-NOV-2002 

13-NOV-2002 

13-NOV-2002 

22-NOV-2002 

27-NOV-2002 

27-NOV-2002 

06-DEC-2002 

06-DEC-2002 

18-DEC-2002 

20-DEC-2002 

26-DEC-2002 

10-JUL-2002 

07-AUG-2002 

09-AUG-2002 

26-D'EC-2002 

20-NOV-2002 

21-AUG-2002 

18-DEC-2002  I 

25-OCT-2002  I 


03-04-1 780A 

02-04-661 8A 

02-04-5648A 

02-04-801 6A 

02-04-5728A 

02-04-7996A 

02-04-423P 

03-04-1 166A 

02-04-91 46A 

03-04-0784A 

02-04-9462A 

02-04-9064A 

02-04-423P 

02-04-9380A 

02-04-6742A 

02-04-2366A 

02-04-431  OA 

02-04-5350A 

02-04-6094A 

02-04-6430A 

02-04-6736A 

02-04-7004A 

02-04-1 998A 

02-04-541 2A 

02-04-7226A 

02-04-5820A 

02-04-5296A 

02-04-7364A 

02-04-7956A 

02-04-7362A 

02-04-6972A 

02-04-7092A 

02-04-821 6A 

02-04-3404A 

02-04-5886A 

02-04-8086A 

02-04 -8452A 

02-04-7538A 

02-04-7844A 

02-04-891 2A 

02-04-881 6A 

02-04-7526A 

02-04-7840A 

02-04-9450A 

02-04-7488A 

Q2-04-9234A 

02-04-7206A 

02-04-8678A 

02-04-8876A 

02-04-9338A 

02-04-9558A 

02-04-9232A 

03-04-0076A 

02-04-8674A 

02-04-9244A 

02-04-9246A 

03-O4-0484A 

02-04-8504A 

03-04-081 8A 

03-04-0932A 

02-04-4870A 

02-04-5572A 

03-04-0406A 

03-04-0328A 

03-04- 1394A 

02-O4-6098A 

02-04-6374A 

02-04-561  OA 

03-04-071  OA 

02-04-84  56A 

02-04-7434A 

03-04-0880A 

02-04-8214A 


02 

02 

01 

02 

01 

02 

05 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 
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Region 

1 1 

State 

Community 

Map  panel 

Detemilnatlon 
date 

Case  No. 

Type 

04 

GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 

DAWSON  COUNTY  

13030401 OOA 
13089C0056H 
13089C0076H 
13089C0016H 
13089C0016H 
13089C0076H 
13089C0012H 
13089C0069H 
13089C0154H 
13089C0112H 
13089C0161H 
13089C0086H 
13089C0016H 
13089C0133H 
13089C0014H 
13089C0112H 
13089C0086H 
13089C0087H 
13089C0086H 
13089C0019H 
13089C0087H 
13089C0089H 
13089C0012H 
13089C0151H 
13089C0054H 
13089C0054H 
13089C0087H 
13089C0010H 
13089C0162H 
13089C0089H 
130451 01 75C 
13089C0066H 
13089C0068H 
13089C0068H 
1303060020B 
13067C0095F 
1300980002C 
13121C0361E 
1 3007601 55C 
13111C0185D 
13111C0050D 
13111C0285D 
13113C0090D 
13117Cffl55C 
13117C0155C 
1 302480001 B 
13121C0160E 
13121C0160E 
13121C0095E 
13121C0019E 
13121C0163E 
13121C0066E 
13121C0087E 
1300920207C 
1300920200C 
1303220070C 
1303220090C 
13032201 95C 
1303220070C 
1303220085C 
1303220305C 
1303220280C 
1303220205C 
1303220205C 
1303220205C 
1 3032201 85C 
1303220020B 
1303220055C 
1303220085C 
1 3032201 55D 
13032201 55D 
1303220095C 
1303220205C 

31-JUL-2002 

03-JUL-2002 

26-JUL-2002 

26-JUL-2002 

31-JUL-2002 

31-JUL-2002 

09-AUG-2002 

16-AUG-2002 

16-AUG-2002 

28-AUG-2002 

18-SEP-2002 

25-SEP-2002 

25-SEP-2002 

27-SEP-2002 

04-OCT-2002 

09-OCT-2002 

23-OCT-2002 

15-NOV-2002 

20-NOV-2002 

20-NOV-2002 

27-NOV-2002 

04-DEC-2002 

04-DEC-2002 

06-DEC-2002 

11-DEC-2002 

11-DEC-2002 

11-DEC-2002 

13-DEC-2002 

18-DEC-2002 

26-DEC-2002 

18-DEC-2002 

12-JUL-2002 

18-SEP-2002 

27-SEP-2002 

02-OCT-2002 

02-OCT-2002 

04-DEC-2002 

16-OCT-2002 

22-NOV-2002 

18-SEP-2002 

27-SEP-2002 

08-NOV-2002 

26-DEC-2002 

.16-OCT-2002 

23-OCT-2002 

11-DEC-2002 

10-JUL-2002 

17-JUL-2002 

26-JUL-2002 

07-AUG-2002 

25-SEP-2002 

08-NOV-2002 

22-NOV-2002 

04-SEP-2002 

04-DEC-2002 

10-JUL-2002 

12-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

24-JUL-2002 

07-AUG-2002 

09-AUG-2002 

09-AUG-2002 

06-SEP-2002 

13-SEP-2002 

20-SEP-2002 

25-SEP-2002 

27-SEP-2002 

27-SEP-2002 

23-OCT-2002 

25-OCT-2002 

25-OCT-2002 

02-04-4146A 

02-04-6526A 

02-04-7274A 

02-04-7432A 

02-04-5292A 

02-04-7250A 

02-04-6488A 

02-04-771 2A 

02-04-8032A 

02-04-5580A 

02-04-7590A 

02-04-54 10A 

02-04-8676A 

02-04-71 08A 

02-04-91 38A 

02-04-8542A 

02-04-9426A 

02-04-941 6A 

02-04-8704A 

02-04-9386A 

03-04-1 036A 

03-04-0878A 

03-04-0966A 

03-04-1 198A 

02-04-81 26A 

02-04-81 28A 

03-04-1 330A 

03-04-0732A 

03-04-1 448A 

03-04-1 078A 

03-04-1 032A 

02-04-6700A 

02-04-8426A 

02-04-91 18A 

02-04-2826A 

02-04-2826A 

03-04-1 008A 

02-04-8832A 

02-04-9484A 

02-04-8508A 

02-04-81 62A 

02-04-8908A 

03-04-1 61 8A 

02-04-8090A 

02-04-8682A 

02-04-043P 

02-04-4820A 

02-04-51 56A 

02-04-5808A 

02-04-7462A 

02-04-9250A 

02-04-9080A 

03-04-0968A 

02-04-7440A 

03-04 -0488A 

02-04-4922A 

02-04-395P 

02-04-4946A 

02-04-5406A 

02-04-661  OA 

02-04-5342A 

02-04-6874A 

02-04-6844A 

02-04-6926A 

02-04-771 4A 

02-04-8502A 

02-04-7762A 

02-04-871  OA 

02-04-6988A 

02-04-8968A 

02-04-5726A 

02-04-8540A 

02-04-9296A 

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  * 

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04    .    .. 

DE  KALB  COUNTY  *  

01 

04 

DE  KALB  COUNTY  *    

01 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04  

DE  KALB  COUNTY  *  

02 

04  

DE  KALB  COUNTY  *  

02 

04  

DE  KALB  COUNTY  *  .'. 

02 

04  

DE  KALB  COUNTY  *  

02 

04  

DE  KALB  COUNTY  * 

02 

04  

DE  KALB  COUNTY  *  

02 

04  

DE  KALB  COUNTY  *  

01 

04  

DE  KALB  COUNTY  *  

01 

04  

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04 

DE  KALB  COUNTY  *  

02 

04  

DE  KALB  COUNTY  *  

02 

04  

DECATUR  COUNTY*  

02 

04  

DECATUR,  CITY  OF 

02 

04  

DECATUR,  CITY  OF 

02 

04  

DECATUR,  CITY  OF 

02 

04  

DOUGLAS  COUNTY  * 

02 

04    ..  . 

DOUGLAS  COUNTY  *  

02 

04  

DULUTH,  CITY  OF  

02 

04  

EAST  POINT,  CITY  OF  

02 

04  

EFFINGHAM  COUNTY  *  

02 

04  

FANNIN  COUNTY*  

02 

04  

FANNIN  COUNTY*  

02 

04  

FANNIN  COUNTY*  .". 

02 

04  

FAYETTE  COUNTY  *  

02 

04  

FORSYTH  COUNTY  *  

02 

04  

FORSYTH  COUNTY  *  

02 

04  

FORT  OGLETHORPE,  CITY  OF 

05 

04  

FULTON  COUNTY  *  

02 

04  

FULTON  COUNTY  *  

02 

04  

FULTON  COUNTY  *  

02 

04  

FULTON  COUNTY  * 

02 

04  

FULTON  COUNTY  *  

02 

04  

04  

FULTON  COUNTY  *  

FULTON  COUNTY  *  

02 
02 

04  

GLYNN  COUNTY  *  

02 

04  

GLYNN  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

05 

04  

GWINNETT  COUNTY  * 

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  * 

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

04  

04  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNbl  I  COUNTY  *  

02 
02 
02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 

04  

GWINNETT  COUNTY  *  

02 
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Region 


04 

04 
04 
04 
04 
04 

SJ 

04 


04 
04 

Si 

04 
04 
04 
04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

0411 

04  ' 

04 

04 

04 

04 

04 

04{ 

04J.. 

04  . 

04 

04  . 

04  . 

04  . 

04  . 

04  . 

04|. 

041  . 


State 


GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

GWINNETT  COUNTY  *  

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY  * 

HALL  COUNTY  * 

HARRIS  COUNTY*  

HARRIS  COUNTY*  

"HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY* 

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY*  

HARRIS  COUNTY* 

HELEN,  CITY  OF  

HENRY  COUNTY  *  .-... 

HENRY  COUNTY  *  ...« 

HENRY  COUNTY  * 

HENRY  COUNTY  *  

JASPER  COUNTY*  

KENNESAW,  CITY  OF  

KENNESAW,  CITY  OF 

LAKE  CITY,  CITY  OF  

LUMPKIN  COUNTY  „. 

LUMPKIN  COUNTY  „. 

MACON,  CITY  OF 

MACON,  CITY  OF 

MACON,  CITY  OF 

MARIETTA,  CITY  OF 

MCINTOSH  COUNTY  * 

MILLEDGEVILLE.  CITY  OF  

MILLEDGEVILLE,  CITY  OF  

MONROE  COUNTY* 

MONROE  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

MORGAN  COUNTY* 

NEWNAN,  CITY  OF 

NEWTON  COUNTY  * 

PAULDING  COUNTY  *  

POLK  COUNTY  *  

POOLER,  TOWN  OF  

POOLER,  TOWN  OF  

POWDER  SPRINGS,  CITY  OF  

RICHMOND  COUNTY* 

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  

RICHMOND  COUNTY*  


Map  panel 


!    Detemiination 
date 


Case  No. 


Type 


1303220220C 

13-NOV-2002  1  02-04-8708A 

02 

1303220065B 

22-NOV-2002  1  02-04-721  OA 

02 

1303220205C 

22-NOV-2002 

02-04-7646A 

02 

13032201 900 

27-NOV-2002 

03-04-0686A. 

02 

1303220085C 

06-DEC-2002 

02-04-9536A 

02 

1303220055C 

18-DEC-2002 

02-04-9382A 

02 

1303220230C 

26-DEC-2002 

02-04-9454A 

02 

13139C0300E 

14-AUG-2002     02-04-781 8A 

02 

13139C0300E 

28-AUG-2002 

02-04-7784A 

02 

13139C0175E 

18-SEP-2002 

02-04-361 4A 

02 

13139C0356E 

30-OCT-2002 

02-04-8696A 

02 

1 3033801 50A 

03-JUL-2002 

02-04-4448A 

02 

1303380205A 

17-JUL-2002 

02-04-6376A 

02 

1 3033801 50A 

24-JUL-2002 

02-04-7266A 

02 

1 3033801 75A 

26-JUL-2002 

02-04-6378A 

02 

1 3033801 50A 

25-SEP-2002     02-04-8430A 

02 

1 303380 150A 

27-SEP-2002     02-04-7770A 

02 

1 3033801 50A 

30-OCT-2002  ;  02-04-9466A 

02 

1 3033801 75A 

27-NOV-2002 

03-04-061 2A 

02 

1 3033801 50A 

11-DEC-2002 

03-04-1 096A 

02 

1 3033801 50A 

13-DEC-2002 

03-04-0706A 

02 

13311C010X 

19-OCT-2002 

02-04-9392V 

19 

1304680070B 

07-AUG-2002 

02-04-5046A 

02 

1304680070B 

13-SEP-2002 

02-04-6986A 

02 

14046801  SOB 

18-SEP-2002  '  02-04-8336A 

02 

1304680090B 

13-DEC-2002  '  03-04-0332A 

02 

1305190050B 

13-DEC-2002  i  02-04-9452A 

02 

13067C0030F 

17-JUL-2002  1  02-04-5948A 

02 

13067C0025F 

19-JUL-2002 

02-04-6464A 

02 

130044— 01B 

10-JUL-2002 

02-04-4322A 

02 

1 3035401 25A 

12-JUL-2002 

02-04-5578A 

02 

1303540225A 

14-AUG-2002 

02-04-7904A 

02 

13001 10025D 

16-AUG-2002 

02-04-4552A 

oe 

13001 10025D 

28-AUG-2002 

02-04-6738A 

02 

13001 10020E 

27-NOV-2002 

02-04-9384A 

02 

13067C0050F 

30-OCT-2002 

02-04-9320A 

02 

1301 3001 80A 

03-JUL-2002 

02-04-571 8A 

02 

1300060010C 

07-AUG-2002 

02-04-6772A 

02 

1300060010C 

21-AUG-2002 

02-04-6774A 

02 

1301380025C 

10-JUL-2002 

02-04-6562A 

02 

1301380025C 

23-AUG-2002 

02-04-8094A 

02 

13211C0350A 

13-SEP-2002 

02-04-8628A 

02 

13211C0230A 

18-SEP-2002 

02-04-7008A 

02 

13211C0230A 

04-OCT-2002 

02-04-8038A 

02 

13211C0230A 

18-OCT-2002 

02-04-7938A 

02 

13211C0250A 

18-OCT-2002 

02-04-9058A 

02 

13211C0180A 

23-OCT-2002 

02-04-8428A 

02 

13211C0230A 

25-OCT-2002 

02-04-7900A 

02 

13211C0350A 

30-OCT-2002 

02-04-9422A 

02 

13211C0250A 

06-NOV-2002 

02-04-8562A 

02 

13211C0230A 

08-NOV-2002 

02-04-8298A 

02 

13211C0085A 

08-NOV-2002 

02-04-91 24A 

02 

13211C0350A 

13-NOV-2002 

02-04-9066A 

02 

13211C0180A 

27-NOV-2002 

03-04-031  OA 

02 

13211C0350A 

18-DEC-2002 

02-04-7842A 

02 

13211C0250A 

26-DEC-2002 

03-04-1 320A 

02 

1 3029801 40B 

13-NOV-2002 

02-04-8972A 

02 

1301430075A 

18-DEC-2002 

03-04-007P 

05 

13223C0253B 

10-JUL-2002 

02-04-41 06A 

02 

1302560045A 

06-DEC-2002 

03-04-1 226A 

02 

1302610001A 

26-JUL-2002 

02-04-6462A 

02 

1300300075C 

25-OCT-2002 

02-04-8506A 

01 

13067C0065F 

30-OCT-2002 

02-04-8044A 

02 

1301580070E 

10-JUL-2002 

02-04-6872A 

02 

1301580080E 

12-JUL-2002 

02-04-6928A 

02 

1301580070E 

12-JUL-2002 

02-04-6930A 

02 

1301580070E 

26-JUL-2002 

02-04-6932A 

02 

1301580070E 

23-AUG-2002 

02-04-8300A 

02 

1301580060E 

28-AUG-2002 

02-04-48 12A 

02 

1301580060E 

28-AUG-2002 

02-04-71 80A 

02 

1301 58001 5B 

06-DEC-2002 

03-04-1 206A 

02 

1301 58001 5B 

12-DEC-2002 

02-04-241 P 

05 

1301580020E 

12-DEC-2002 

02-04-241 P 

05 
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Region  i  State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
GA 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 


Community 


ROCKDALE  COUNTY  *  

ROCKDALE  COUNTY  * 

ROCKDALE  COUNTY  * 

ROME,  CITY  OF  

ROME,  CITY  OF  

ROME,  CITY  OF  

SAVANNAH,  CITY  OF  

SAVANNAH,  CITY  OF  

SENOIA,  CITY  OF  

SMYRNA,  CITY  OF 

SPALDING  COUNTY  *  

SUWANEP,  CITY  OF 

TIFT  COUNTY  *  

TOWNS  COUNTY*  

TOWNS  COUNTY*  

TROUP  COUNTY  *  

TYBEE  ISLAND,  CITY  OF  , 

TYBEE  ISLAND,  CITY  OF  

TYRONE,  TOWN  OF  

UNION  COUNTY*  

UNION  COUNTY* 

UNION  COUNTY*  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WALTON  COUNTY  *  

WOODSTOCK,  CITY  OF 

WOODSTOCK,  CITY  OF  

WOODSTOCK,  CITY  OF  

BEAVER  DAM,  TOWN  OF  

BOWLING  GREEN,  CITY  OF  

BOWLING  GREEN,  CITY  OF  

BOWLING  GREEN,  CITY  OF  

BULLITT  COUNTY*  

CARROLL  COUNTY  

DAVIESS  COUNTY  * 

DAVIESS  COUNTY  *  

HARLAN  COUNTY  *  

HARLAN,  CITY  OF  

HENDERSON  COUNTY*  

HENDERSON,  CITY  OF  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  ■. 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  


Map  panel 


13247C0151C 

13247C0162C 

13247C0162C 

13115C0285D 

13115C0190D 

13115C0190D 

1351630020C 

1351630025C 

1302980275A 

13067C0070F 

1303880045B 

1303280002A 

13277C0130D 

13281C0035C 

13281C0035C 

1 3040501 OOA 

1351640002C 

1351640002C 

13113C0040D 

1302540075C 

1302540025C 

1302540025C 

13297C0065B 

13297C0070B 

13297C0020B 

13297C0020B 

13297C0114B 

13297C0085B 

13297C0100B 

13297C0100B 

13297C0175B 

13057C0330B 

13057C0310C 

13057C0310C 

24183C0170C 

21227C0115D 

21227C0115D 

21227C0115D 

210273— 12B 

210045— 1 1B 

21059C0120C 

21059C0280C 

2100980050A 

2101020001B 

21 028601 50B 

2101090005D 

21111C0135D 

21111C0095D 

21111C0090D 

21111C0170D 

21111C0160D 

21111C0020D 

21111C0165D 

21111C0015D 

21111C0020D 

21111C0085D 

21111C0165D 

21111C0020D 

21111C0165D 

21111C0170D 

21111C0160D 

21111C0085D 

21111C0085D 

21111C0170D 

21111C0170D 

21111C0095D 

21111C0020D 

21111C0105D 

21111C0015D 

21111C0095D 

21111C0190D 

21111C0190D 

21111C0080D 


Detemnination 
date 


13-SEP-2002 

01-NOV-2002 

18-DEC-2002 

10-JUL-2002 

25-SEP-2002 

20-DEC-2002 

04-SEP-2002 

26-DEC-2002 

03-JUL-2002 

27-SEP-2002 

26-DEC-2002 

28-AUG-2002 

17-JUL-2002 

28-AUG-2002 

11-DEC-2002 

04-DEC-2002 

03-JUL-2002 

20-NOV-2002 

25-SEP-2002 

17-JUL-2002 

11-OCT-2002 

18-OCT-2002 

02-AUG-2002 

02-AUG-2002 

23-AUG-2002 

13-SEP-2002 

04-OCT-2002 

23-OCT-2002 

06-NOV-2002 

20-NOV-2002 

27-NOV-2002 

17-JUL-2002 

27-NOV-2002 

27-NOV-2002 

18-SEP-2002 

21-AUG-2002 

28-AUG-2002 

27-NOV-2002 

18-OCT-2002 

01-NOV-2002 

03-JUL-2002 

12-JUL-2002 

13-SEP-2002 

14-AUG-2002 

09-AUG-2002 

26-DEC-2002 

03-JUL-2002 

03-JUL-2002 

10-JUL-2002 

17-JUL-2002 

19-JUL-2002 

19-JUL-2002 

19-JUL-2002 

24-JUL-2002 

26-JUL-2002 

26-JUL-2002 

02-AUG-2002 

07-AUG-2002 

14-AUG-2002 

23-AUG-2002 

25-SEP-2002 

25-SEP-2002 

25-SEP.2002 

25-SEP-2002 

27-SEP-2002 

09-OCT-2002 

16-OCT-2002 

06-NOV-2002 

13-NOV-2002 

13-NOV-2002 

27-NOV-2002 

27-NOV-2002 

06-DEC-2002 


Case  No. 


Type 


Region 


02-04-7948A 

02-04-9326A 

03-04-0898A 

02-04-7040A 

02-04-8544A 

03-04-1 326A 

02-04-7030A 

03-04-0430A 

02-04-65 18X 

02-04-7298A 

03-04-0232A 

02-04-81  OOA 

02-04-4732A 

02-04-71 46A 

02-04-8882A 

03-04-0560A 

02-04-4926A 

03-04-0608X 

02-04-891 4A 

02-04-7290A 

02-04-7006A 

02-04-91 84A 

02-04-2862A 

02-04-2862A 

02-04-5524A 

02-04-6830A 

02-04-81 38A 

02-04-6936A 

03-04-0230A 

02-04-9420A 

02-04-8942A 

02-04-7036A 

02-04-8202A 

03-04-1 140A 

02-04-771 8A 

02-04-5636A 

02-04-6528A 

02-04-9284A 

02-04-71 38  A 

02-04-881 4A 

02-04-6938A 

02-04-6592A 

02-04-881 2A 

01-04-555P 

02-04-7300A 

03-04-0606A 

02-04-6084A 

02-04-6934A 

02-04-4048A 

02-04-71 44A 

02-04-5302A 

02-04-6492A 

02-04-691 4A 

02-04-5568A 

02-04-7420A 

02-04-7428A 

02-04-7678A 

02-04-5026A 

02-04-7898A 

02-04-405P 

02-04-7096A 

02-04-8382A 

02-04-8974A 

02-04-9286A 

02-04-91 76A 

02-04-9060A 

03-04-01  OOA 

03-04-0208A 

03-04-0320A 

03-04-0322A 

02-04-8978A 

02-04-8980A 

03-04-0738A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
02 
01 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

o4 

04 

04j 

04 

04i 

04 

04 

04 

04 

0^„ 

o4 

04 
04 

04|l 

041 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 


Community 


JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  

KENTON  COUNTY  * 

KNOX  COUNTY  *  

LEXINGTON-FAYETTE  URBAN  COUNTY  GOVE 
LEXINGTON-FAYETTE  URBAN  COUNTY  GOVE 
LEXINGTON-FAYETTE  URBAN  COUNTY  GOVE 
LEXINGTON-FAYETTE  URBAN  COUNTY  GOVE 
LEXINGTON-FAYETTE  URBAN  COUNTY  GOVE 

LOUISVILLE,  CITY  OF  

LOUISVILLE,  CITY  OF  

LOUISVILLE,  CITY  OF  

MARSHALL  COUNTY  *  

MCCRACKEN  COUNTY  *  

MCCRACKEN  COUNTY  *  

NORTONVILLE,  CITY  OF 

OWENSBORO.  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

OWENSBORO,  CITY  OF 

PIKE  COUNTY* 

SHEPHERDSVILLE,  CITY  OF 

SHEPHERDSVILLE,  CITY  OF 

SHEPHERDSVILLE.  CITY  OF 

SHIVELY,  CITY  OF  

SHIVELY,  CITY  OF 

WINCHESTER,  CITY  OF 

AMORY,  CITY  OF 

BOONEVILLE,  CITY  OF  

BRANDON,  CITY  OF 

BRANDON,  CITY  OF  

CALHOUN  COUNTY  *  

CALHOUN  COUNTY  *  

CLAY  COUNTY  *  

CLINTON,  CITY  OF  

CLINTON,  CITY  OF  

CLINTON.  CITY  OF  

COLUMBUS,  CITY  OF 

FLOWOOD,  TOWN  OF 

GREENE  COUNTY  *  

GREENE  COUNTY  *  

GREENWOOD.  CITY  OF 

GULFPORT,  CITY  OF  

HANCOCK  COUNTY*  , 

HARRISON  COUNTY  * 

HARRISON  COUNTY  * 

HARRISON  COUNTY  • 

HARRISON  COUNTY  * 

HARRISON  COUNTY  * 

HARRISON  COUNTY  * 

HARRISON  COUNTY  * 

HARRISON  COUNTY  * 

HATTIESBURG,  CITY  OF  : 

HATTIESBURG,  CITY  OF  

JACKSON  COUNTY* 

JACKSON,  CITY  OF  ., 

LAFAYETTE  COUNTY  *  

LAFAYETTE  COUNTY  *  

LAMAR  COUNTY  *  

LAUDERDALE  COUNTY  * 

LAUREL,CITY  OF  

LEE  COUNTY  * 

LEE  COUNTY  * 

LEE  COUNTY  * „. 

LOWNDES  COUNTY  *  

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MADISON.  CITY  OF  

OXFORD.  CITY  OF 

PASCAGOULA,  CTTY  OF  • 

PERRY  COUNTY*  .'..... 


Map  panel 


21111C0110D 

21111C0170D 

2101 28001  SB 

2101310175B 

2100670070C 

2100670060C 

2100670090C 

2100670060C 

2100670060C 

21111C0090D 

21111C0070D 

21111C0090D 

21 025201 OOB 

2101510080B 

2101510090B 

210305— GIB 

21059C0260C 

21059C0280C 

21059C028OC 

21059C0120C 

21059C0280C 

21059C0280C 

21195C0115F 

210273— 12B 

2100280005D 

210273— 12B 

21111C0135D 

21111C0135D 

2100560002B 

28095C0103D 

280135— 03A 

2801430003B 

2801 430001 C 

2801 3C01 IOC 

2801 3C01  IOC 

28025C0115C 

28007001 25D 

280071 0001 C 

280071 0001 C 

28087C0065J 

28028904 SOD 

280271-^38 

280271— 02C 

2801020005C 

2852530043D 

28525401 35C 

28525501 20E 

28525501 85E 

28525501 30E 

2852550 140E 

28525501 20F 

28525501 85F 

28525501 90F 

2852550040E 

28035C0080C 

28035C0080C 

28525601 90E 

2800720030F 

28009301 OOB 

28009301 25B 

28073C0035C 

28075C0200C 

2800920003D 

28081 C0166D 

28081 C0155D 

28081 C0207D 

28087C0055J 

28089C0310D 

28089C0310D 

28089C0310D 

2800940005B 

2852600006C 

2802330006B 


Detemnination 
date 


18-DEC-2002 

26-DEC-2002 

02-OCT-2002 

26-JUL-2002 

07-AUG-2002 

25-SEP-2002 

20-NOV-2002 

18-DEC-2002 

26-DEC-2002 

28-AUG-2002 

04-OCT-2002 

08-NOV-2002 

17-JUL-2002 

20-NOV-2002 

20-NOV-2002 

13-SEP-2002 

09-AUG-2002 

21-AUG-2002 

30-SEP-2002 

02-OCT-2002 

09-OCT-2002 

11-NOV-2002 

21-AUG-2002 

01-NOV-2002 

06-NOV-2002 

06-NOV-2002 

10-JUL-2002 

26-JUL-2002 

26-JUL-2002 

19-JUL-2002 

13-DEC-2002 

07-AUG-2002 

16-AUG-2002 

03-JUL-2002 

28-AUG-2002 

16-OCT-2002 

17-OCT-2002 

30-OCT-2002 

04-DEC-2002 

24-JUL-2002 

30-DEC-2002 

17-JUL-2002 

30-AUG-2002 

30-AUG-2002 

05-OCT-2002 

14-AUG-2002 

03-JUL-2002 

10-JUL-2002 

31-JUL-2002 

31-JUL-2002 

05-OCT-2002 

05-OCT-2002 

31-OCT-2002 

22-NOV-2002 

14-AUG-2002 

13-SEP-2002 

04-DEC-2002 

04-DEC-2002 

07-AUG-2002 

07-AUG-2002 

04-DEC-2002 

20-SEP-2002 

21-AUG-2002 

09-AUG-2002 

04-OCT-2002 

26-DEC-2002 

24-JUL-2002 

02-AUG-2002 

02-AUG-2002 

16-AUG-2002 

21-AUG-2002 

07-AUG-2002 

15-NOV-2002 


Case  No. 


Type 


03-04-0464A 
03-04-1 068A 
02-04-7342A 
02-04-6998A 
02-04-6436A 
02-04-8368A 
02-04-9566A 
03-04-021 OA 
03-04-061 OA 
02-04-8360A 
02-04-6940A 
03-04-0490A 
I  02-04-71 42A 
02-04-8804A 
!  02-04-8804A 
j  02-04-6778A 
I  02-04-7760A 
I  02-04-81 20A 
I  02-04-483P 
02-04-8880A 
02-04-8690A 
02-04-339P 
02-04-5666A 
03-04-0766A 
02-04-9520A 
02-04-9520A 
02-04-6698A 
02-04-751 6A 
02-04-6540A 
02-04-5228A 
03-04-01 56A 
02-04-6236A 
02-04-7338A 
02-04-3844A 
02-04-6886A 
02-04-8308A 
02-04-427P 
02-04-6804A 
03-04-0946A 
02-04-6234A 
03-04-087P 
02-04-261 4A 
02-O4-55O2A 
02-04-7382A 
02-04-91 22V 
02-04-741 8A 
02-04-5734A 
02-04-5 140A 
02-04-6664A 
02-04-6604A 
02-04-9120V 
02-04-91 20V 
02-04-6072A 
02-04-8740A 
02-04-5660A 
02-04-8088A 
03-04-0294A 
03-04-0948A 
02-04-5640A 
02-04-5640A 
03-04-0852A 
02-04-51 04A 
02-04-7380A 
02-04-551  OA 
02-04-9562A 
02-04-9070A 
02-04 -4934A 
02-04-7278A 
02-04-7296A 
02-04-71 10A 
02-04-1 79P 
02-04-6786A 
02-O4-8688A 


02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

05 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

05 

01 

02 

01 

05 

02 

02 

02 

19 

02 

02 

02 

02 

02 

19 

19 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

05 

02 

02 
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Region 


State 


Community 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


QUITMAN  COUNTY  *  

QUITMAN  COUNTY  *  

QUITMAN  COUNTY  *  

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  

RANKIN  COUNTY  *  

RICHLAND,  CITY  OF 

RIDGELAND,  CITY  OF  

RIDGELAND,  CITY  OF  

SHUBUTA,  TOWN  OF  

SOUTHAVEN,  CITY  OF 

SOUTHAVEN,  CITY  OF 

SOUTHAVEN,  CITY  OF 

SOUTHAVEN,  CITY  OF 

TATE  COUNTY  *  

TATE  COUNTY  *  

TUPELO,  CITY  OF 

TUPELO,  CITY  OF 

TUPELO,  CITY  OF 

TUPELO,  CITY  OF 

TUPELO,  CITY  OF 

TUPELO,  CITY  OF 

TUPELO,  CITY  OF 

TUPELO,  CITY  OF 

WINSTON  COUNTY  * 

WINSTON  COUNTY  * 

APEX,  TOWN  OF 

ASHEVILLE,  CITY  OF  

ATLANTIC  BEACH,  TOWN  OF 
ATLANTIC  BEACH,  TOWN  OF 

AVERY  COUNTY  '  

BEAUFORT  COUNTY*  

BOONE,  TOWN  OF  

BOONE,  TOWN  OF  

BRUNSWICK  COUNTY*  

BRUNSWICK  COUNTY*  

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  * 

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  * 

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  *  

BUNCOMBE  COUNTY  *  

BURKE  COUNTY  *  

BURLINGTON,  CITY  OF  

CABARRUS  COUNTY  * 

CABARRUS  COUNTY  * 

CAROLINA  BEACH,  TOWN  OF 
CAROLINA  BEACH,  TOWN  OF 

CARY,  TOWN  OF  

CARY,  TOWN  OF  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 


Map  panel 


28020701 25B 
28020701 25B 
28020701 25B 
2801420090C 
2801420070C 
2801420090C 
2802990002C 
28089C0320D 
28089C0320D 
2800340001 D 
28033C0043E 
28033C0035F 
28033C0041E 
28033C0040E 
28023501  SOB 
2802350200B 
28081 C0227D 
28081 C0163D 
28081 C0163D 
28081 C0163D 
28081 C0227D 
28081 C0209D 
28081 C0162D 
28081 C0163D 
2803080200B 
28030801 75B 
37183C0480E 
37021 C0282C 
3700440001 D 
3700440001 D 
37001 00050B 
37001 301 95B 
37189C0183E 
37189C0183E 
3702950360E 
3702950360E 
37021 C0329C 
37021 C0336C 
37021 C0478C 
37021C0479C 
37021 C0205C 
37021C0329C 
37021 C0350C 
47021 C0478C 
47021 C0479C 
37003401 OOC 
37001 C0103E 
37025C0145D 
37025C0115D 
3753470002C 
3753470002C 
37183C0294E 
37183C0504E 
3700500350C 
3700500325B 
3700500200C 
3700500325B 
3700500200C 
3700500350C 
370C500350C 
3700500350C 
3700500350C 
3700500325B 
3700500325B 
3700500325B 
3700500350C 
3700500325B 
3700500325B 
3700500350C 
3700500325B 
3700500325B 
37005001 60B 
3700500350C 


Detemiination 
date 


13-DEC-2002 

13-DEC-2002 

13-DEC-2002 

28-AUG-2002 

04-SEP-2002 

20-NOV-2002 

10-JUL-2002 

18-OCT-2002 

22-NOV-2002 

30-OCT-2002 

02-OCT-2002 

30-OCT-2002 

30-OCT-2002 

27-NOV-2002 

19-JUL-2002 

04-DEC-2002 

19-JUL-2002 

21-AUG-2002 

11-OCT-2002 

25-OCT-2002 

25-OCT-2002 

30-OCT-2002 

06-NOV-2002 

26-DEC-2002 

26-JUL-2002 

09-AUG-2002 

28-AUG-2002 

06-SEP-2002 

28-AUG-2002 

09-OCT-2002 

04-OCT-2002 

24-JUL-2002 

24-JUL-2002 

18-OCT-2002 

18-OCT-2002 

27-NOV-2002 

10-JUL-2002 

16-JUL-2002 

26-JUL-2002 

26-JUL-2002 

14-AUG-2002 

14-AUG-2002 

30-OCT-2002 

08-NOV-2002 

08-NOV-2002 

12-JUL-2002 

26-DEC-2002 

20-NOV-2002 

20-NOV-2002 

07-AUG-2002 

07-AUG-2002 

30-JUL-2002 

18-DEC-2002 

10-JUL-2002 

10-JUL-2002 

12-JUL-2002 

17-JUL-2002 

02-AUG-2002 

07-AUG-2002 

28-AUG-2002 

28-AUG-2002 

28-AUG-2002 

13-SEP-2002 

13-SEP-2002 

18-SEP-2002 

20-SEP-2002 

25-SEP-2002 

25-SEP-2002 

25-SEP-2002 

02-OCT-2002 

02-OCT-2002 

09-OCT-2002 

09-OCT-2002 


Case  No. 


03-04-0976A 

03-04-0978A 

03-04-0980A 

02-04-5000A 

02-04-7992A 

02-04-349P 

02-04-6472A 

02-04-7554A 

02-04-8574A 

02-04-8936A 

02-04-6720A 

02-04-8686A 

02-04-8686A 

03-04-0564A 

02-04-4374A 

03-04-0344A 

02-04-31 76A 

02-04-7564A 

02-04-8844A 

02-04-7596A 

02-04-9306A 

02-04-851 6A 

02-04-8784A 

02-04-8922A 

02-04-6646A 

02-04-4342A 

02-04-8002A 

02-04-6006A 

02-04-5240A 

02-04-8292A 

02-04-7456A 

02-04-7056A 

02-04-41 74A 

02-04-6904A 

02-04-8652A 

02-04-6724A 

02-04-3980A 

02-04-451 8A 

02-04-7090A 

02-04-7090A 

02-04-51 24A 

02-04-8072A 

02-04-61 50A 

02-04-91 30X 

02-04-91 30X 

02-04-6632A 

03-04-01 46A 

02-04-8078A 

02-04-9390A 

02-04-7254A 

02-04-7256A 

01-04-397P 

02-04-8604A 

02-04-4438A 

02-04-6080A 

02-04-6506A 

02-04-7260A 

02-04-7258A 

02-04-7662A 

02-04-2692A 

02-04-751 OA 

02-04-8070A 

02-04-8380A 

02-04-8606A 

02-04-8858A 

02-04-7326A 

02-04 -8448A 

02-04-8794A 

02-04-8862A 

02-04-8670A 

02-04-931  OA 

02-04-6898A 

02-04-8930A 


Type 


Region 


02 
02 
02 
02 
02 
05 
02 
02 
01 
02 
01 
01 
01 
01 
02 
02 
01 
02 
17 
02 
01 
02 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 
17 
02 
01 
02 
02 
17 
02 
02 
02 
02 
02 
17 
17 
02 
02 
02 
01 
02 
02 
05 
02 
02 
02 
02 
-02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


State 


NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community 


CATAWBA  COUNTY  *  

CATAWBA  COUNTY  * 

CATAWBA  COUNTY-* 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CATAWBA  COUNTY  * 

CHAPEL  HILL.  TOWN  OF  .... 

CHARLOTTE,  CITY  OF  

CHARLOTTE,  CITY  OF  

CHARLOTTE,  CITY  OF  

CHARLOTTE,  CITY  OF  

CHARLOTTE,  CITY  OF  

CHARLOTTE,  CITY  OF  

CHOWAN  COUNTY  *  

COLUMBUS  COUNTY  *  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  ...... 

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CORNELIUS,  TOWN  OF  

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CRAVEN  COUNTY* 

CUMBERLAND  COUNTY  *  .. 

CURRITUCK  COUNTY  *  

CURRITUCK  COUNTY  *  

DARE  COUNTY*  

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  *  

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  • 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DAVIDSON  COUNTY  * 

DUPLIN  COUNTY  *  

DURHAM  COUNTY  * 

DURHAM  COUNTY  * 

DURHAM  COUNTY  * 

DURHAM  COUNTY  * 

DURHAM  COUNTY  * 

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

ELON  COLLEGE,  TOWN  OF 

FAYETTEVILLE,  CITY  OF  

FAYETTEVILLE,  CITY  OF  

FLETCHER,  TOWN  OF  

FORSYTH  COUNTY  *  

FORSYTH  COUNTY  *  

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  


Map  panel 


3700500350C 

3700500200C 

3700500350C 

3700500350C 

3700500360C 

3700500350C 

3700500325B 

3700500325B 

3700500325B 

3700500200C 

3700500325B 

3700500325B 

3700500325B 

3703420255B 

3701590022B 

3701 5801 85B 

3701 5801 90B 

3701 5801 85B 

3701 5801 90B 

3701 5801 85B 

370301 0055B 

3703050200B 

37025C0080D 

37025C0084D 

37025C0084D 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

3704980005A 

370498001 5B 

3700720340B 

3700720330B 

3700720340B 

37007601 85B 

3700780201 D 

370078021 4E 

37534801 14D 

37057C0400D 

37057C0325D 

37057C0325D 

37057C0400D 

37057C0400D 

37057C0300D 

37057C0325D 

37057C0400D 

37057C0325D 

37057C0325D 

37057C0400D 

37057C0325D 

37057C0325D 

37008301 75B 

37063C0040G 

37063C0000G 

37063C0164G 

37063C0168G 

37063C0255G 

37063C0OOOG 

37063C0168G 

37001 C0084E 

370077001 1C 

370077001 3E 

3701250020B 

37067C0251H 

37067C0187H 

37069C0355D 

37069C0355D 


FRANKLIN,  TOWN  OF I  375350—02 


Detemiination 
date 


09-OCT-2002 

25-OCT-2002 

08-NOV-2002 

05-DEC-2002 

06-DEC-2002 

18-DEC-2002 

20-DEC-2002 

26-DEC-2002 

26-DEC-2002 

26-DEC-2002 

26-DEC-2002 

26-DEC-2002 

27-DEC-2002 

08-JUL-2002 

03-JUL-2002 

02-AUG-2002 

23-AUG-2002 

13-SEP-2002 

09-OCT-2002 

04-DEC-2002 

20-NOV-2002 

27-NOV-2002 

17-JUL-2002 

16-AUG-2002 

13-SEP-2002 

03-JUL-2002 

19-JUL-2002 

07-AUG-2002 

07-AUG-2002 

18-SEP-2002 

01-NOV-2002 

01-NOV-2002 

01-NOV-2002 

04-DEC-2002 

06-DEC-2002 

06-DEC-2002 

13-SEP-2002 

13-SEP-2002 

04-OCT-2002 

14-AUG-2002 

15-NOV-2002 

27-NOV-2002 

14-AUG-2002 

12-JUL-2002 

19-JUL-2002 

09-AUG-2002 

21-AUG-2002 

23-AUG-2002 

25-SEP-2002 

25-SEP-2002 

02-OCT-2002 

02-OCT-2002 

23-OCT-2002 

05-DEC-2002 

26-DEC-2002 

27-DEC-2002 

23-OCT-2002 

02-AUG-2002 

10-SEP-2002 

10-SEP-2002 

10-SEP-2002 

10-SEP-2002 

10-SEP-2002 

10-SEP-2002 

25-OCT-2002 

02-AUG-2002 

28-AUG-2002 

31-JUL-2002 

25-SEP-2002 

25-SEP-2002 

24-JUL-2002 

06-SEP-2002 

20-NOV-2002 


Case  No. 


Type 


02-04-9004A 
02-04-9376A 
02-O4-9006A 
03-04-0864A 
03-04-0360A 
03-04-0480A 
03-04-031 6A 
03-04-0362A 
03-04-0524A 
03-04-0646A 
03-04-0718A 
03-O4-0918A 
03-04-0720A 
02-04-2542A 
02-04-5768A 
02-04-7502A 
02-04-8288A 
02-04-7358A 
02-04-7856A 
02-04-8796A 
02-04-9480A 
02-04-751 4A 
02-04-6364A 
02-04-8006A 
02-04- 1974A 
02-04-6958X 
02-04-7460A 
02-O4-7854A 
02-04-7858A 
02-04-7676A 
02-04-7860A 
03^)4-031 4A 
03-04-04 12A 
03-04-01 52A 
02-04-71 84A 
03-04-0594A 
02-04-7060A 
02-04-8076A 
02-04-8800A 
02-04-7602A 
02-04-8830A 
02-04-9258A 
02-04-7620A 
02-04-6954A 
02-04-7328A 
02-04-7864A 
02-O4-7644A 
02-04-6990A 
02-04-8608A 
02-04-8828A 
I  02-04-865aA 
02-04-8662A 
02-04-9444A 
03-04-091  OA 
03-04-0520A 
03-04-0522A 
02-04-7408A 
02-04-7660A 
02-04- 125P 
02-04- 125P 
02-04-1 25P 
02-04-125P 
02-04-1 25P 
02-04-125P 
02-04-91 12A 
02-04-761 8A 
02-04-751 2A 
02-04-71 82A 
02-04-6826A 
02-04-901 2A 
02-04-7478A 
02-04-8668A 
02-04-861 4A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

01 

01 

02 

P2 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

05 

05 

05 

05 

05 

02 

02 

02 

01 

01 

02 

02 

02 

01 
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24177 


Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


Community 


GAMEWELL,  TOWN  OF 

GRAHAM,  CITY  OF  

GREENSBORO,  CITY  OF  

HALIFAX  COUNTY  * 

HENDERSON,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HICKORY,  CITY  OF 

HIGH  POINT,  CITY  OF 

HIGH  POINT,  CITY  OF 

HIGH  POINT,  CITY  OF 

INDIAN  TRAIL,  TOWN  OF 

IREDELL  COUNTY  * 

KANNAPOLIS,  CITY  OF  

KINSTON.  CITY  OF  

LINCOLN  COUNTY  *  

LUMBERTON,  CITY  OF  

MAGGIE  VALLEY,  TOWN  OF  

MECKLENBURG  COUNTY  *  

MECKLENBURG  COUNTY  *  

MECKLENBURG  COUNTY  *  

MECKLENBURG  COUNTY  *  

MECKLENBURG  COUNTY  *  

MINT  HILL,  TOWN  OF 

MONROE,  CITY  OF  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MOORE  COUNTY  *  

MORGANTON,CITY  OF  

MORRISVILLE,  TOWN  OF  

NEW  HANOVER  COUNTY*  

NEWPORT,  TOWN  OF  

NORTH  TOPSAIL  BEACH,  TOWN  OF 

NORTHAMPTON  COUNTY* 

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

ONSLOW  COUNTY*  

ORANGE  COUNTY  *  

PENDER  COUNTY*  

PENDER  COUNTY*  

PENDER  COUNTY*  

PERQUIMANS  COUNTY* 

PERSON  COUNTY* 

PITT  COUNTY  *  

PITT  COUNTY  *  

RALEIGH,  CITY  OF  

RALEIGH,  CITY  OF  

RANDOLPH  COUNTY  * 

RANDOLPH  COUNTY  * 

ROBESON  COUNTY  * 

ROWAN  COUNTY  *  

SANFORD.  CITY  OF  

SANFORD.  CITY  OF  

SHELBY,  CITY  OF 

SOUTHERN  SHORES,  TOWN  OF 

SOUTHERN  SHORES.  TOWN  OF 

STANLY  COUNTY  ' 

STANLY  COUNTY  * 


Map  panel 


37027C0095D 

37001 C0117E 

375351 0009C 

3703270005B 

370367— 02A 

3701 280001 B 

370054001 OC 

3701130007C 

37011 30007C 

3701130009C 

37179C0015D 

37031 30200C 

37025C0040D 

3701450005C 

3701 4601 50C 

37155C0179D 

3703890001 B 

3701580205B 

3701 5801 45B 

3701580030D 

3701586035B 

3701 58021  OB 

3701 5801 65B 

37179C0094C 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360025B 

3703360065B 

3703360055B 

3703360025B 

3703360025B 

37125C0180C 

3700350001 B 

37183C0291E 

3701680045E 

3700490002C 

370466001  OB 

3701730005C 

3703400360C 

3703400366D 

3703400367D 

37034201 55B 

37034401 25B 

37034401 25B 

3703440305B 

37031 501 05B 

37145C0025B 

3703720230B 

3703720250C 

37183C0337E 

37183C0370E 

3701 9501 OOB 

3701 9501 50B 

37155C0250D 

370351 01 20B 

37105C0070B 

37015C0070B 

37030201 75B 

3704300002C 

370430000 1C 

37167C0050D 

37167C0050D 


Detemiination 
date 


13-NOV- 
10-JUL- 
17-SEP- 
20-NOV- 
27-DEC 
06-SEP- 
04-OCT- 
14-AUG- 
25-SEP- 
25-OCT 
09-OCT- 
16-AUG- 
28-AUG- 
01 -NOV- 
07-AUG- 
02-OCT- 
12-JUL 
17-JUL- 
21 -AUG- 
12-NOV- 
12-NOV- 
18-DEC- 
27-SEP- 
03-JUL- 
24-JUL- 
02-AUG- 
09-AUG- 
09-AUG- 
16-AUG- 
21 -AUG 
21-AUG- 
23-AUG- 
18-SEP- 
25-SEP- 
27-SEP- 
02-OCT 
02-OCT- 
02-OCT 
30-OCT- 
01-NOV- 
15-NOV- 
11-DEC- 
07-AUG- 
14-AUG 
01 -NOV 
21 -AUG 
06-NOV- 
14-AUG- 
25-SEP 
14-AUG- 
18-SEP 
18-SEP- 
18-DEC 
25-OCT 
25-OCT 
26-DEC 
08-NOV 
06-NOV 
26-JUL 
18-SEP 
25-SEP 
20-NOV 
04-DEC 
06-DEC 
21 -AUG 
03-JUL 
25-JUL 
08-NOV 
21 -AUG 
27-SEP 
30-OCT 
18-OCT 
23-OCT 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
■2002 
2002 
2002 
•2002 
•2002 
•2002 
•2002 
•2002 
■2002 
■2002 


Case  No. 


02-04-8660A 

02-04-5496A 

02-04-365P 

02-04-9482A 

03-04-1 088A 

02-04-8286A 

02-04-8860A 

02-04-5688A 

02-04-7332A 

02-04-6656A 

02-04-891 6A 

02-04-8206A 

02-04-8294A 

03-04-01 48A 

02-04-7458A 

02-04-8496A 

02-04-5326A 

02-04-6996A 

02-04-6726A 

02-04-469P 

02-04-469P 

02-04-9334A 

02-04-8666A 

02-04-5272A 

02-04-741 4A 

02-04-7672A 

02-04-7866A 

02-04-7868A 

02-04-8004A 

02-04-6630A 

02-04-8238A 

02-04-8290A 

02-04-8538A 

02-04-9034A 

02-04-921 2A 

02-04-8654A 

02-04-8656A 

02-04-8768A 

02-04-921 8A 

02-04-9458A 

02-04-8536A 

02-04-921 4A 

02-04-4958A 

02-04-54 18A 

02-04-861 OA 

02-04-8034A 

02-04-921  OA 

02-04-6906A 

02-04-7808A 

02-04-7998A 

02-04-6992A 

02-04-6992A 

03-04-0482A 

02-04-8378A 

02-04-8438A 

03-04-0356A 

02-04-8802A 

02-04-7708A 

02-04-501 4A 

02-04-7642A 

02-04-3374A 

02-04-8000A 

02-04-9222A 

02-04-7452A 

02-04-7664A 

02-04-4116A 

02-04-01 5P 

02-04-7088A 

02-04-7780A 

02-04-8672A 

02-04-8764A 

02-04-8928A 

02-04-91 80A 


Type 


Region 


02 
01 
05 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
05 
02 
02 
02 
01 
02 
02 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

Of 
04 
04 
04 
04 
04 
04 

04 
04 
04 
04 
04 
04 
04 
04 

04 
04 
04 
04 
04 
04 
04 
04 

04 

04 

04 

04 

04 

04. 

04 

i 

04 
04 
04 
04 

04 

04 
04 
04 
04 
04 
0^ 
04 
04 
04 
04 


State 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 


Community 


STANLY  COUNTY  * 

STANLY  COUNTY  * 

TARBORO,  TOWN  OF  

TARBORO,  TOWN  OF  

UNION  COUNTY  *  

WAKE  FOREST,  TOWN  OF 

WAKE  FOREST,  TOWN  OF 

WARREN  COUNTY* 

WARREN  COUNTY*  „ 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* „ 

WARREN  COUNTY* .-... 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

t 


Map  panel 


37167C0175D 

37167C0125D 

3700940005D 

3700940005D 

37179C0080C 

37183C0176E 

37183C0180E 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

37039600G2C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960001 B 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 


Detemiination 
date 


06-NOV-2002 

22-NOV-2002 

17-JUL-2002 

01-NOV-2002 

02-OCT-2002 

16-OCT-2002 

16-OCT-2002 

03-JUL-2002 

03-JUL-2002 

10-JUL-2002 

10-JUL-2002 

10-JUL-2002 

12-JUL-2002 

12-JUL-2002 

12-JUL-2002 

12-JUL-2002 

12-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

19-JUL-2002 

26-JUL-2002 

31-JUL-2002 

02-AUG-2002 

02-AUG-2002 

02-AUG-2002 

02-AUG-2002 

07-AUG-2002 

07-AUG-2002 

07-AUG-2002 

09-AUG-2002 

09-AUG-2002 

09-AUG-2002 

14-AUG-2002 

14-AUG-2002 

16-AUG-2002 

16-AUG-2002 

16-AUG-2002 

16-AUG-2002 

21-AUG-2002 

21-AUG-2002 

21-AUG-2002 

28-AUG-2002 

28-AUG-2002 

28-AUG-2002 

30-AUG-2002 

30-AUG-2002 

06-SEP-2002 

13-SEP-2002 

20-SEP-2002 

20-SEP-2002 

20-SEP-2002 

20-SEP-2002 

25-SEP-2002 

25-SEP-2002 

25-SEP-2002 

27-SEP-2002 

02-OCT-2002 

02-OCT-2002 

02-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

09-OCT-2002 

16-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

23-OCT-2002 

30-OCT-2002 

30-OCT-2002 


Case  No. 


Type 


02-04-9544A 

02-04-9256A 

02-04-61 28A 

02-04-9082A 

02-04-8958A 

02-04- 1488A 

02-04- 1488A 

02-04-6658A 

02-04-6956A 

02-04-5628A 

02-04-6074A 

02-04-6362A 

02-04-5224A 

02-04-6340A 

02-04-6722A 

02-04-6842A 

02-04-71 64A 

02-04-6482A 

02-O4-6554A 

02-04 -6902A 

02-04-4352A 

02-04-761 6A 

02-04-7640A 

02-04-5930A 

02-04-6594A 

02-04-7480A 

02-04-7666A 

02-04-7668A 

02-04-7670A 

02-04-7806A 

02-04-6864A 

02-04-7674A 

02-04-7872A 

02-04-801  OA 

02-04-8068A 

02-04-6556A 

02-04-7870A 

02-04-8008A 

02-04-8066A 

02-04-74 10A 

02-04-8236A 

02-04-8284A 

02-04-8234A 

02-04-8358A 

02-04-8442A 

02-04-8444A 

02-04-8446A 

02-04-86 18A 

02-O4-7874A 

02-04-6922A 

02-04-7058A 

02-04-7322A 

02-04-7324A 

02-04-7038A 

02-04-7476A 

02-04-7508A 

02-04-84 14A 

02-04-841 2A 

02-04-91 16A 

02-04-9220A 

02-04-6900A 

02-04-9396A 

02-04-9398A 

02-04-8440A 

02-04-781  OA 

02-04-861 6A 

02-04-9000A 

02-04-9036A 

02-04-91 98A 

02-04-9204A 

02-04-9002A 

02-04-9206A 

02-04-9332A 


Q2 
02 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


State 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 


Community 


WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY* 

WARREN  COUNTY*  

WARREN  COUNTY*  

WARREN  COUNTY*  

WARREN  COUNTY*  

WARREN  COUNTY*  

WARREN  COUNTY*  

WARREN  COUNTY*  

WENDELL,  TOWN  OF 

WILKES  COUNTY  *  

WILKES  COUNTY  *  

WILMINGTON,  CITt  OF 

WINSTON-SALEM,  CITY  OF  . 
WINSTON-SALEM,  CITY  OF  . 
WINSTON-SALEM,  CITY  OF  . 
WINSTON-SALEM,  CITY  OF  . 

AIKEN  COUNTY*  

ANDERSON  COUNTY  *  

ANDERSON  COUNTY  *  

ARCADIA  LAKES,  TOWN  OF 

BEAUFORT  COUNTY*  

BERKELEY  COUNTY  * 

BERKELEY  COUNTY  * 

CAMDEN,  CITY  OF  

CHARLESTON  COUNTY*  

CHARLESTON  COUNTY*  

CHARLESTON  COUNTY*  

CHESTERFIELD  COUNTY*  .. 
CHESTERFIELD  COUNTY*  .. 

CLARENDON  COUNTY  *  

COLUMBIA,  CITY  OF  

COLUMBIA,  CITY  OF  

COLUMBIA,  CITY  OF  

COLUMBIA,  CITY  OF  

CONWAY,  TOWN  OF  

FAIRFIELD  COUNTY  *  

FAIRFIELD  COUNTY  *  

FLORENCE  COUNTY  *  

GEORGETOWN  COUNTY  *  .. 
GEORGETOWN  COUNTY  *  .. 
GEORGETOWN  COUNTY  *  .. 
GEORGETOWN  COUNTY  *  .. 
GOOSE  CREEK,  CITY  OF  .... 
GOOSE  CREEK,  CITY  OF  .... 
GOOSE  CREEK,  CITY  OF  .... 
GOOSE  CREEK,  CITY  OF  .... 
GOOSE  CREEK,  CITY  OF  .... 
GOOSE  CREEK.  CITY  OF  .... 
GOOSE  CREEK,  CITY  OF  .... 

GREENVILLE  COUNTY  *  

GREENVILLE  COUNTY  *  

GREENVILLE  COUNTY  *  

HARLEYVILLE,  TOWN  OF  .... 

HONEA  PATH,  TOWN  OF 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

HORRY  COUNTY  * 

KERSHAW  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  *  

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  * 


Map  panel 


3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960002C 

3703960001 B 

5101890200A 

3703960002C 

3703960002C 

370396OOO2C 

3703960002C 

3703960002C 

3703960002C 

37183C0605E 

37025601 75D 

37025601 75D 

3701680091 E 

37067C0139H 

37067C0267H 

37067C0267H 

37067C0141H 

4500020040B 

45001 30240B 

45001 30360B 

45079C0111G 

4500250090D 

4500290320C 

4500290290C 

45055C0426D 

45541 30405G 

45541 30291 G 

45541 30228G 

4502280200B 

4502280200B 

450051 0250B 

45079C0178H 

45079C0178H 

45079C0176G 

45079C0092H 

45051 C0530H 

45007501 35B 

45007501 35B 

4500760030B 

4500850200D 

45008501 66E 

4500850230D 

4500850240D 

4500290290C 

4500290290C 

4500290290C 

4500290290C 

4500290290C 

4500290355C 

4502060005A 

4500890205B 

45008901 65B 

45008901 80B 

450070— 01 B 

45001 60001 A 

45051 C0500H 

45051C0500H 

45051 C0665H 

45051 C0582H 

45055C0394D 

45063C0133G 

45063C0139G 

45063C0139G 

45063C0114G 

45063C0139G 

45063C0139G 

45063C0114G 


Detennination 
date 


30-OCT-2002 

06-NOV-2002 

06-NOV-2002 

20-NOV-2002 

20-NOV-2002 

20-NOV-2002 

22-NOV-2002 

27-NOV-2002 

27-NOV-2002 

27-NOV-2002 

27-NOV-2002 

04-DEC-2002 

06-DEC-2002 

06-DEC-2002 

26-DEC-2002 

10-JUL-2002 

17-JUL-2002 

18-DEC-2002 

30-AUG-2002 

24-JUL-2002 

21-AUG-2002 

02-OCT-2002 

04-DEC-2002 

06-SEP-2002 

10-JUL-2002 

09-AUG-2002 

10-JUL-2002 

25-OCT-2002 

06-SEP-2002 

02-OCT-2002 

06-NOV-2002 

01-JUL-2002 

19-JUL-2002 

20-NOV-2002 

23-AUG-2002 

04-OCT-2002 

03-JUL-2002 

07-AUG-2002 

14-AUG-2002 

28-AUG-2002 

06-NOV-2002 

16-AUG-2002 

07-AUG-2002 

06-DEC-2002 

06-NOV-2002 

19-JUL-2002 

12-AUG-2002 

28-AUG-2002 

02-OCT-2002 

03-JUL-2002 

24-JUL-2002 

09-OCT-2002 

23-OCT-2002 

30-OCT-2002 

08-NOV-2002 

26-DEC-2002 

03-JUL-2002 

06-SEP-2002 

13-NOV-2002 

26-DEC-2002 

27-SEP-2002 

31-JUL-2002 

16-AUG-2002 

26-SEP-2002 

23-OCT-2002 

09-OCT-2002 

12-JUL-2002 

26-JUL-2002 

09-AUG-2002 

13-SEP-2002 

13-SEP-2002 

18-SEP-2002 

27-SEP-2002 


Case  No. 


03-04-0276A 

02-04-9446A 

03-04-0462A 

02-04-8932A 

02-04-91 54A 

02-04-941 4A 

02-04-921 6A 

02-04-9336A 

02-04-9336A 

03-04-0044A 

03-04-0088A 

02-04-7454A 

03-04-0478A 

03-04-1 250A 

03-04-0086A 

02-04-231 OA 

02-04-5376A 

03-04-0336A 

02-04-8074A 

02-04-6634A 

02-04-671 8A 

02*04-7782A 

02-04-9378A 

02-04-8746A 

02-04-4700A 

02-04-6092A 

02-04-7022X 

02-04-9524A 

02-04-6924A 

02-04-871 4A 

03-04-01 42A 

02-04-3088A 

02-04-6534A 

02-04-9400A 

02-04-6744A 

02-04-7886A 

02-04-5252A 

02-04-5588A 

02-04-7448A 

02-04-771 6A 

02-04-6490A 

02-04-1 970A 

02-04-5452A 

03-04-0884A 

02-04-881  OA 

02-04-4670A 

02-04-441 P 

02-04-6536A 

02-04-8062A 

02-04-61 84A 

02-04-71 90A 

02-04-821 8A 

02-04-9472A 

02-04-91 48A 

02-04-9572A 

03-04-0268A 

02-04-641 6A 

02-04-6706A 

02-04-8272A 

02-04-3236A 

02-04-81 40A 

02-04-71 52A 

02-04-7208A 

02-04-297P 

02-04-3682A 

02-04-8224A 

02-04-6484A 

01 -04-501 P 

02-04-4688A 

02-04-6276A 

02-04-801 2A 

02-04-8338A 

02-04-8254A 


Type 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
17 
01 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
05 
02 
02 
02 
05 
02 
02 
02 
02 
02 
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iHsgion 


0^ 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

04 
04 
04  . 


State 


SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

TN 

TN 


Community 


LEXINGTON  COUNTY  * 

LEXINGTON  COUNTY  *  

MARLBORO  COUNTY 

MCCORMICK  COUNTY  *  

MCCORMICK  COUNTY  *  

MCCORMICK  COUNTY  *  

MEGGETT,  TOWN  OF  

MOUNT  PLEASANT.  TOWN  OF 
MOUNT  PLEASANT.  TOWN  OF 

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

NEWBERRY  COUNTY*  

PORT  ROYAL,  CITY  OF 

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY* 

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

RICHLAND  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SALUDA  COUNTY*  

SPARTANBURG  COUNTY  *  

SPARTANBURG  COUNTY  *  

SPARTANBURG  COUNTY  *  

SUMMERVILLE.  TOWN  OF  

SUMTER  COUNTY  *  

SUMTER  COUNTY  *  

WEST  COLUMBIA,  CITY  OF 

WEST  COLUMBIA,  CITY  OF 

WILLIAMSBURG  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  

YORK  COUNTY  *  '. ^... 

YORK  COUNTY  *  

YORK  COUNTY  *  

ANDERSON  COUNTY  * 

ANDERSON  COUNTY  *  


Map  panel 


45063C0117G 

45063C0139G 

4501460075B 

4502260005A 

4502260005A 

4502260005B 

4500400005C 

45541 30245F 

45541 70005E 

4502240225B 

4502240225B 

4502240225B 

4502240225B 

4502240225B 

4502240225B 

4502240225B 

4502240225B 

4502240095B 

4500250095D 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0185G 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0065G 

45079C0025H 

45079C0111G 

45079C0110H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0025H 

45079C0040H 

45079C0025H 

45079C0025H 

4502300002B 

4502300002B 

4502300002B 

4501760075B 

4501760075B 

4501 7601 51 B 

4500680245C 

4501 8201 80C 

4501820090C 

45063G0164G 

45063C0164G 

4501 8701 75B 

4501930050B 

4501930050B 

4501 9301 25C 

4501930050B 

4501930050B 

4501930050B 

4501930050B 

47021 70075C 

47021 70075C 


Detemiination 
date 


09-OCT-2002 

06-NOV-2002 

18-SEP-2002 

06-NOV-2002 

06-NOV-2002 

06-NOV-2002 

02-AUG-2002 

25-OCT-2002 

18-DEC-2002 

17-JUL-2002 

24-JUL-2002 

07-AUG-2002 

14-AUG-2002 

18-SEP-2002 

30-OCT-2002 

30-OCT-2002 

06-NOV-2002 

06-NOV-2002 

30-OCT-2002 

03-JUL-2002 

12-JUL-2002 

12-JUL-2002 

12-JUL-2002 

12-JUL-2002 

19-JUL-2002 

24-JUL-2002 

24-JUL-2002 

24-JUL-2002 

31-JUL-2002 

07-AUG-2002 

23-AUG-2002 

31-AUG-2002 

04-SEP-2002 

13-SEP-2002 

13rSEP-2002 

13-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

25-SEP-2002 

25-SEP-2002 

25-SEP-2002 

09-OCT-2002 

23-OCT-2002 

25-OCT-2002 

06-NOV-2002 

06-NOV-2002 

08-NOV-2002 

13-NOV-2002 

13-NOV-2002 

20-NOV-2002 

26-DEC-2002 

28-AUG-2002 

13-NOV-2002 

18-DEC-2002 

28-AUG-2002 

02-OCT-2002 

18-DEC-2002 

28-AUG-2002 

09-OCT-2002 

30-OCT-2002 

27-SEP-2002 

27-SEP-2002 

07-AUG-2002 

19-JUL-2002 

02-AUG-2002 

18-SEP-2002 

02-OCT-2002 

09-OCT-2002 

08-NOV-2002 

20-NOV-2002 

23-OCT-2002 

08-NOV-2002 


Case  No. 


Type 


02-04-871 6A 

02-04-7566A 

02-04-5448A 

02-04-7570A 

02-04-9600A 

02-04-9600A 

02-04-691 2A 

02-04-9556A 

03-04-0536A 

02-04-581 4A 

02-04-6352A 

02-04-6848A 

02-04-7354A 

02-O4-5532A 

02-04-7724A 

02-04-91 52A 

02-04-9470A 

03-04-01 88A 

02-04-7726A 

02-04-5978A 

02-04-5966A 

02-04-6298A 

02-04-6636A 

02-04-6784A 

02-04-4950A 

02-04-5590A 

02-O4-6498A 

02-04-6638A 

02-04-5690A 

02-04-5202A 

02-04-2042A 

02-04-401 P 

02-04-7472A 

02-04-7034A 

02-04-71 04A 

02-04-8098A 

02-04- 7424A 

02-04-8390A 

02-04-8422A 

02-04-7764A 

02-04-81 36A 

02-04-8302A 

02-04-8546A 

02-04-8964A 

02-04-7308A 

03-04-0060A 

03-04-0090A 

02-04-8022A 

02-04-8878A 

03-04-0234A 

02-04-8388A 

03-04-0882A 

02-04-7470A 

03-04-01 40A 

03-04-0842A 

02-04-5402A 

02-04-31 82A 

02-04-9574A 

02-04-7302A 

02-04-91 92A 

03-04-01 20A 

02-04-7238A 

02-04-7892A 

02-04-5442A 

02-04-6090A 

02-04-7264A 

02-04-6670A 

02-04-72 12A 

02-04-8420A 

02-04 -4492A 

02-04-821  OA 

02-04-6868A 

03-04-0828A 


02 
02 

oe 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


24180 


Federal  Register / Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 

^ 


24181 


Region 

State 

04  ..". 

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  ....... 

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04- 

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

04  

TN 

Community 


ARLINGTON.  TOWNSHIP  OF 

BELLE  MEADE,  CITY  OF 

BENTON  COUNTY  

BENTON  COUNTY  

BENTON  COUNTY 

BLOUNT  COUNTY  '  

BLOUNT  COUNTY  *  

BLOUNT  COUNTY  *  

BLOUNT  COUNTY  *  

BLOUNT  COUNTY  *  

BLOUNT  COUNTY  *  

BRADLEY  COUNTY  *  

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  

BRENTWOOD,  CITY  OF  

CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA.  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  ... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  ... 
CHATTANOOGA,  CITY  OF  ... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 
CHATTANOOGA,  CITY  OF  .... 

CLARKSVILLE,  CITY  OF 

CLARKSVILLE,  CITY  OF 

CLARKSVILLE,  CITY  OF 

CLAY  COUNTY*  

CLEVELAND,  CITY  OF 

COCKE  COUNTY*  

COFFEE  COUNTY  *  

COLLIERVILLE,  TOWN  OF  ... 
COLLIERVILLE,  TOWN  OF  ... 
COLLIERVILLE,  TOWN  OF  ... 
COLLIERVILLE,  TOWN  OF  ... 

COLUMBIA,  CITY  OF  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

DECATUR  COUNTY*  

EAST  RIDGE,  CITY  OF  

EAST  RIDGE,  CITY  OF  

EAST  RIDGE.  CITY  OF  

FAYETTE  COUNTY* 

FRANKLIN,  CITY  OF  

FRANKLIN,  CITY  OF  

GALLATIN,  CITY  OF 

GALLATIN,  CITY  OF 

GERMANTOWN,  CITY  OF  .... 

GIBSON  COUNTY  * 

GOODLETTSVILLE.  CITY  OF 


Map  panel 


47157C0120E 

47037C0327 

47021 801 25B 

47021 80025B 

4702180025B 

4703560025B 

4703560050B 

4703560050B 

47035600258 

4703560050B 

4703560025B 

4703570075B 

4702050005C 

470205001 OC 

4702050005C 

4702050005C 

4702050005C 

470072001 5B 

4700720028D 

4700720009A 

4700720029E 

4700720029E 

47065C0237F 

47065C0238F 

47065C0239F 

47065C0327F 

47065C0332F 

47065C0333F 

47065C0334F 

47065C0336F 

47065C0341F 

47065C0343F 

47065C0351F 

47065C0352F 

47065C0353F 

47065C0362F 

47065C0363F 

47065C0366F 

47065C0367F 

47065C0368F 

47065C0369F 

47065C0481 F 

47065C0366F 

47065C0366F 

47065C0327F 

47065C0366F 

4701370915c 

4701370004C 

4701370004C 

4703820005A 

47001 50004D 

47029C0085D 

4703550002A 

47157C0245E 

47157C0245E 

47157C0240E 

47157C0295E 

4754230007D 

47004 10004C 

470041 0004C 

47004 10004C 

47004 10004C 

47065C0364F 

47065C0476F 

47065C0477F 

47035201 60B 

4702060004D 

4702060004D 

47165C0314D 

47165C0426D 

47157C0235E 

4703590225B 

47037C0129F 


Detennination 
date 


04-OCT 
13-SEP 
17-JUL 
26-JUL 
20-DEC 
17-JUL 
24-JUL- 
09-OCT- 
08-NOV- 
20-DEC- 
20-DEC- 
25-SEP 
06-SEP- 
13-SEP- 
18-SEP- 
27-SEP- 
13-NOV- 
03-JUL- 
02-AUG- 
07-AUG- 
16-AUG- 
18-OCT- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV- 
08-NOV 
27-NOV 
27-NOV 
04-DEC 
18-DEC 
30-OCT- 
13-NOV 
13-NOV 
04-SEP- 
31-JUL- 
24-JUL- 
13-NOV 
27-SEP- 
09-OCT 
06-NOV 
04-DEC 
02-OCT 
26-JUL 
25-SEP 
23-OCT 
20-NOV 
08-NOV 
08-NOV 
08-NOV 
28-AUG 
24-JUL 
16-OCT 
22-NOV 
22-NOV 
27-SEP 
10-JUL 
22-NOV 


2002 
•2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
■2002 
2002 
2002 
•2002 
•2002 
■2002 
•2002 
•2002 
■2002 
■2002 


Case  No. 


02-04^ 
02-04- 
02-04- 
02-04- 
03-04- 
02-04- 
02-04- 
02-04- 
02-04- 
03-04- 
03-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
03-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04- 
02-04 
02-04- 
02-04- 
02-04 
02-04 
02-04 
02-04 
02-04- 
03-04- 
03-04 
03-04- 
02-04 
02-04 
02-04 
03-04 
03-04 
02-04 
02-04 
02-04 


8252A 

7758A 

5724A 

5150A 

0374A 

6942A 

4042A 

9194A 

7148A 

0492A 

1154A 

651 OA 

2558A 

6702A 

7542A 

6782A 

6178A 

6034A 

5  USA 

7150A 

8048A 

8362A 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9508V 

9474A 

9476A 

8848A 

9054A 

8060A 

7732A 

0198A 

6538A 

5622A 

6480A 

9580A 

851 2A 

7082A 

9490A 

941 2A 

9242A 

7368A 

7044A 

8866A 

8906A 

0284V 

0284V 

0284V 

147P 

5742A 

7376A 

0626V 

0626V 

8160A 

5258A 

•039P 


Type 


3ion 


01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
01 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
19 
19 
19 
05 
02 
02 
19 
19 
01 
02 
05 


State 


Community 


GOODLETTSVILLE,  CITY  OF 

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  ........ 

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HARDIN  COUNTY*  

HARDIN  COUNTY*  

HARDIN  COUNTY*  

HENDERSONVILLE,  CITY  OF 
HENDERSONVILLE,  CITY  OF 

HENRY  COUNTY 

HENRY  COUNTY 

HENRY  COUNTY 

JASPER,  TOWN  OF  

KIMBALL,  TOWN  OF 

KINGSPORT,  CITY  OF 

KINGSPORT,  CITY  OF 

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOX  COUNTY  *  

KNOXVILLE.  CITY  OF  

KNOXVILLE,  CITY  OF  

LEBANON,  CITY  OF 

LEWIS  COUNTY  *  

LEWISBURG,  CITY  OF  

MADISON  COUNTY  * 

MARSHALL  COUNTY*  

MCMINN  COUNTY*  

MCMINN  COUNTY*  .'. 

MCMINN  COUNTY*  

MEMPHIS,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  


MEMPHIS, 
MEMPHIS, 
MEMPHIS, 
MEMPHIS. 
MEMPHIS, 

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MEMPHIS,  CITY  OF  

MILLERSVILLE,  CITY  OF 

MILLERSVILLE,  CITY  OF 

MONTGOMERY  COUNTY  *  . 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  ., 
MONTGOMERY  COUNTY  *  .. 
MONTGOMERY  COUNTY  *  .. 
MURFREESBORO,  CITY  OF 
MURFREESBORO,  CITY  OF 
MURFREESBORO,  CITY  OF 
MURFREESBORO,  CITY  OF 
MURFREESBORO, 
MURFREESBORO, 
MURFREESBORO, 
MURFREESBORO, 

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

NASHVILLE  &  DAVIDSON  COUNTY,  CITY  6 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Map  panel 


Detemiination 
date 


47165C0383D 

470071 01 35D 

47065C0109F 

47065C0236F 

47065C0237F 

47065C0241F 

47065C0270F 

47065C0379F 

47065C0388F 

4700820075C 

47008201 75C 

4700820075C 

47165C0401D 

47165C0403D 

47079C0225D 

47079C0325D 

47079C0195D 

475429— 04B 

47011 60001 B 

4701840035C 

4701840035C 

4754330085B 

4754330045B 

4754330045B 

4754330080B 

475434001  OB 

4754340020B 

470208001 OC 

4701030003A 

47117C0134C 

47113C0255D 

47117C0100C 

4701 2601 25B 

4701260175B 

4701260250B 

47157C0170E 

47157C0185E 

47157C0185E 

47157C0185E 

47157C0185E 

47157C0180E 

47157C0275E 

47157C0230E 

47157C0230E 

47165C0263D 

47165C0376D 

4701360055B 

4701360050B 

4701360050B 

47013601 15B 

4701360050B 

4701360095B 

47149C0257F 

47149C0144F 

47149C0260F 

47149C0259F 

47149C0260F 

47149C0140E 

47149C0143F 

47149C0163F 

47149C0163F 

47149C0163F 

47037C0231F 

47037C0366F 

47037C0227F 

47037C0309F 

47037C0114F 

47037C0227F 

47037C0227F 

47037C0234F 

47037C0227F 

47037C0214F 

47037C0244F 


22-NOV-2002 
12-JUL-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-NOV-2002 
26-JUL-2002 
28-AUG-2002 
04-SEP-2002 
22-NOV-2002 
22-NOV-2002 
12-JUL-2002 
13-SEP-2002 
11-DEC-2002 
20-NOV-2002 
17-JUL-2002 
12-JUL-2002 
13-NOV-2002 
10-JUL-2002 
24-JUL-2002 
18-DEC-2002 
18-DEC-2002 
01-NOV-2002 
27-NOV-2002 
22-JUL-2002 
21-AUG-2002 
04-DEC-2002 
24-JUL-2002 
30-OCT-2002 
27-NOV-2002 
18-DEC-2002 
27-DEC-2002 
21-AUG-2002 
04-SEP-2002 
06-SEP-2002 
06-SEP-2002 
18-OCT-2002 
01-NOV-2002 
20-DEC-2002 
20-DEC-2002  i 
20-DEC-2002 
22-NOV-2002 
22-NOV-2002  ! 
19-JUL-2002 
24-JUL-2002 
31-JUL-2002 
06-SEP-2002 
20-NOV-2002 
06-DEC-2002 
03-JUL-2002 
03-JUL-2002 
10-JUL-2002 
10-JUL-2002 
16-AUG-2002 
25-SEP-2002 
18-OCT-2002 
30-OCT-2002 
30-OCT-2002 
20-NOV-2002 
03-JUL-2002 
26-JUL-2002 
31-JUL-2002 
31-JUL-2002 
09-AUG-2002 
14-AUG-2002 
14-AUG-2002 
21-AUG-2002 
23-AUG-2002 
28-AUG-2002 
13-SEP-2002 


Case  No. 


Type 


03-04-039P 

02-04-51 46A 

O3-04-0280V 

03-04-0280V 

03-04-0280V 

03-04-0280V 

03-04-0280V 

03-04-0280V 

03-04-0280V 

02-04-6870A 

02-04-8262A 

02-04-851  OA 

03-04-0624V 

03-04-0624V 

02-04-4272A 

02-04-61 76A 

02-04-8782A 

02-04-8966A 

02-04-61 08A 

02-04-5306A 

02-04-7788A 

02-04-5460A 

02-04-7248A 

02-04-9578A 

03-04-0938A 

02-04-7884A 

02-04-91 88A 

02-04-1 85P 

02-04-5998A 

02-04-9340A 

02-04-6978A 

02-04-7446A 

02-04-7352A 

03-04-0486A 

03-04-1 704A 

02-04-6828A 

02-04-7482A 

02-04-7370A 

02-04-7372A 

02-04-7936A 

02-04-761 4A 

02-04-247P 

03-04-0062A 

03-04-0708A 

03-04-0622V 

03-04-0622V 

02-04 -4428A 

02-04-6470A 

02-04-5976A 

02-04-3796A 

02-04-9050A 

03-04-0226A 

02-04-2916A 

02-04-3470A 

02-04-4490A 

02-04-561 2A 

02-04-7024A 

02-04-681  OA 

02-04-7878A 

02-04-7728A 

02-04-7950A 

02-04-90 14A 

02-04-3906A 

02-04-6244A 

02-04-651 6A 

02-04-6542A 

02-04-78 12A 

02-04-6486A 

02-04-7934A 

02-04-5586A 

02-04-61 80A 

02-04-8340A 

02-04-6944A 


05 
02 
19 
19 
19 
19 
19 
19 
19 
02 
02 
02 
19 

•19 
02 
02 
02 

■01 
02 
'  02 
02 
02 
02 
02 
■  02 
02 
02 
05 
02 
01 
01 
02 
02 
02' 
02 
02 
02 
01 
01 
01 

01 

05 

02 
19 

19 
19 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

01 

01 

01 

01 

01 

01 

02 

02 

01 

02 

02 

01 

01 

01 

01 

02 

02 
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Region       State 


04  .. 

04  •.. 

04  .. 

04  ., 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04-. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY.  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 
NASHVILLE  &  DAVIDSON  COUNTY,  CITY  O 

NEW  TAZEWELL,  CITY  OF  

PEGRAM,  TOWNSHIP  OF  

PEGRAM.  TOWNSHIP  OF  

PIGEON  FORGE,  CITY  OF  

POLK  COUNTY  *  

PULASKI,  CITY  OF 

RED  BANK,  CITY  OF  

RHEA  COUNTY* 

RHEA  COUNTY*  

RIPLEY,  TOWN  OF  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

SEVIER  COUNTY* 

SEVIER  COUNTY* 

SEVIERVILLE,  CITY  OF 

SHELBY  COUNTY  *  


SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBY  COUNTY  *  

SHELBYVILLE,  CITY  OF  

SMYRNA,  TOWN  OF 

SULLIVAN  COUNTY  *  

SULLIVAN  COUNTY  *  

SUMNER  COUNTY*  

SUMNER  COUNTY'  

TRENTON,  CITY  OF 

TRENTON,  CITY  OF 

WILLIAMSON  COUNTY  *  

WILLIAMSON  COUNTY  *  

WILLIAMSON  COUNTY  *  

WILLIAMSON  COUNTY  *  

ALEXANDER  COUNTY  

ALEXANDER  COUNTY  

ALGONQUIN,  VILLAGE  OF 

ANTIOCH,  VILLAGE  OF  

ANTIOCH,  VILLAGE  OF  

AURORA,  CITY  OF 

BARRINGTON  HILLS,  VILLAGE  OF  

BARRINGTON  HILLS.  VILLAGE  OF  

BARRINGTON  HILLS,  VILLAGE  OF  

BLOOMINGTON.  CITY  OF  

BLOOMINGTON,  CITY  OF  

BLOOMINGTON,  CITY  OF  

BLUE  ISLAND,  CITY  OF  #.. 

BOLINGBROOK,  VILLAGE  OF 

BOLINGBROOK,  VILLAGE  OF 

BOONE  COUNTY  

BOURBONNAIS,  VILLAGE  OF 


Map  panel 


47037C0229F 

47037C0202F 

47037C0308F 

47037C0242F 

47037C0242F 

47037C0114F 

47037C0244F 

47037C0244F 

47037C0254F 

47037C0327F 

47037C0331F 

47037C0253F 

47037C0231F 

47037C0364F 

47037C0368F 

47037C0331F 

47037C0238F 

47037C0231F 

47037C0143F 

47037C0231F 

470030— 04B 

47021 C0285C 

47021 C0285C 

4754420002D 

470261 0055B 

47006301  SOB 

47065C0219F 

4701510075B 

4701510075B 

4701000002C 

47149C0405E 

47149C0045E 

47149C0270E 

47149C0137E 

47023601 25B 

4702360060B 

475444001 5D 

47157C0285E 

47157C0195E 

47157C0195E 

47157C0280E 

47157C0285E 

47157C0240E 

47157C0290E 

4700080028C 

47149C0107E 

4701810030B 

4701810020C 

47165C0288D 

47165C0270D 

4700620002B 

4700620002B 

47020401 25C 

4702040020C 

4702040020C 

4702040020C 

17081 10G75B 

17081 10025B 

1707320350E 

17097C0027F 

17097C0027F 

1703200020E 

1700580002B 

1700580004B 

1700580002B 

17113C0482D 

17113C0504D 

17113C0318D 

17031C0643F 

17197C0054E 

17197C0045F 

1708070040B 

1703370005A 


Detemiination 
date 


Case  No. 


13-SEP-2002 
25-SEP-2002 
25-SEP-2002 
09-OCT-2002 
09-OCT-2002 
16-OCT-2002 
18-OCT-2002 
18-OCT-2002 
30-OCT-2002 
01-NOV-2002 
06-NOV-2002 
13-NOV-2002 
13-NOV-2002 
06-DEC-2002 
06-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
23-DEC-2002 
23-DEC-2002 
17-JUL-2002 
19-JUL-2002 
05-DEC-2002 
23-OCT-2002 
27-DEC-2002 
27-NOV-2002 
08-NOV-2002 
27-SEP-2002 
20-DEC-2002 
20-NOV-2002 
18-SEP-2002 
25-SEP-2002 
06-NOV-2002 
04-DEC-2002 
22-NOV-2002 
26-DEC-2002 
02-AUG-2002 
17-JUL-2002 
09-OCT-2002 
06-NOV-2002 
10-DEC-2002 
10-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
02-AUG-2002 
02-AUG-2002 
25-OCT-2002 
04-DEC-2002 
11-DEC-2002 
09-AUG-2002 
28-AUG-2002 
24-JUL-2002 
25-SEP-2002 
01-OCT-2002 
22-NOV-2002 
11-SEP-2002 
15-NOV-2002 
27-NOV-2002 
04-OCT-2002 
11-DEC-2002 
12-JUL-2002 
06-DEC-2002 
06-DEC-2002 
27-NOV-2002 
10-JUL-2002 
27-SEP-2002 
13-DEC-2002 
06-SEP-2002 
09-AUG-2002 
20-NOV-2002 
04-SEP-2002 
04-SEP-2002 


02-04-8598A 

02-04-7722A 

02-04-8222A 

02-04-2646A 

02-04-2648A 

02-04-7734A 

02-04-5716A 

02-04-9598A 

02-04-651 2A 

02-04-9226X 

02-04-7468A 

02-04-651 4A 

02-04-8870A 

02-04-443P 

02-04-443P 

03-04-0448A 

03-04-0792A 

03-04-0940A 

03-04-046P 

03-04-046P 

02-04-4452A 

02-04-7306A 

03-04-0496A 

02-04-8212A 

03-04-1 522A 

02-04-91 42A 

03-04-0278V 

02-04-8780A 

03-04-1 102A 

02-04-8822A 

02-04-8260A 

02-04-81 24A 

02-04-7960A 

02-04-7730A 

02-04-9236A 

03-04-1 31 8A 

02-04-6278A 

02-04-61 82A 

02-04-2046A 

02-04-7684A 

02-04-21 3P 

02-04-21 3P 

03-04-0642A 

03-04-081 2A 

03-04-0750A 

02-04-701 OA 

02-04-6798A 

02-04-8462A 

02-04-8868A 

02-04-8720A 

02-04-6428A 

02-04-5458A 

02-04-0794A 

02-04-6748A 

02-04-475P 

02-04-B460A 

02-05-3486A 

03-05-0416A 

02-05-4781 A 

02-05-3371 A 

03-05-0665A 

02-05-2242A 

02-05-2538A 

02-05-2538A 

03-05-0662A 

02-05-3555A 

02-05-4480A 

03-05-0923A 

02-05-3491 A 

02-05-2770A 

02-05-4358A 

02-05-41 97A 

02-05-2338A 


Type 


Region 


02 

02 

02 

01 

01 

02 

02 

02 

01 

02 

01 

01 

02 

05 

05 

02 

01 

02 

05 

05 

02 

02 

02 

01 

02 

02 

19 

02 

02 

01 

02 

01 

01 

02 

02 

02 

01 

02 

01 

02 

05 

05 

02 

01 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

05 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 

01 

02 

02 

02 


06 

06 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

0$ 

0$ 

06 

05 

0$ 

0$ 

0$ 

0$ 

05 

0$ 

0$ 

0$  . 


State 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

tL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


BRADLEY.  VILLAGE  OF  

BRIDGEPORT,  CITY  OF  

BUFFALO  GROVE,  VILLAGE  OF 
BUFFALO  GROVE,  VILLAGE  OF 

BYRON.  CITY  OF  

CAHOKIA,  VILLAGE  OF  

CAHOKIA,  VILLAGE  OF  

CARMI,  CITY  OF  

CAROL  STREAM,  VILLAGE  OF  ... 
CAROL  STREAM,  VILLAGE  OF  ... 
CAROL  STREAM,  VILLAGE  OF  ... 

CHAMPAIGN  COUNTY  *  

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHAMPAIGN  COUNTY  * 

CHANNAHON,  VILLAGE  OF  

CHATHAM,  VILLAGE  OF  

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON  COUNTY* 

CLINTON  COUNTY*  

CLINTON  COUNTY*  

CLINTON,  CITY  OF  

COAL  VALLEY,  VILLAGE  OF 

COAL  VALLEY,  VILLAGE  OF 

COOK  COUNTY 


COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COOK  COUNTY 

COUNTRYSIDE,  CITY  OF 

CRAWFORD  COUNTY  

CRESCENT  CITY,  VILLAGE  OF 
CRESTWOOD,  VILLAGE  OF  

VILLAGE  OF  

VILLAGE  OF  

VILLAGE  OF  

VILLAGE  OF  


CRESTWOOD 
CRESTWOOD 
CRESTWOOD 
CRESTWOOD, 
CRESTWOOD,  VILLAGE  OF 
CRYSTAL  LAKE,  CITY  OF  .. 
CRYSTAL  LAKE,  CITY  OF  .. 
CRYSTAL  LAKE,  CITY  OF  .. 
CRYSTAL  LAKE,  CITY  OF  ... 

DARIEN,  CITY  OF  

DARIEN,  CITY  OF  

DE  KALB  COUNTY 

DE  KALB,  CITY  OF 

DEERFIELD,  VILLAGE  OF  ... 
DEERFIELD,  VILLAGE  OF  ... 
DEERFIELD,  VILLAGE  OF  ... 
DEERFIELD,  VILLAGE  OF  ... 
DEERFIELD,  VILLAGE  OF  ... 

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DOUGLAS  COUNTY 

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

DU  PAGE  COUNTY*  

EAST  MOLINE,  CITY  OF 


Map  panel 


1 703380001 B 

171 0080001 A 

17031C0063F 

17097C0262F 

17052501  ISA 

170620000SC 

1706200005C 

1 70681 OOOSB 

1701970025B 

1702020005C 

170197002SB 

1 708940 100B 

1708940205B 

1 7089401 75B 

17089401 75B 

17197C0255E 

1709120250C 

170044— 01 B 

170044— 23B 

170044— 1 1B 

170044— 25B 

170044— 2SB 

17039C0190D 

17161C0337E 

17161C0329E 

17031C0236F 

17031C0611F 

17031C0682F 

17031C02S3F 

17031C0386F 

17031C0467F 

1709390075B 

17075C0115D 

17031C0617F 

17031C0619F 

17031C0617F 

17031C0617F 

17031C0617F 

17031C0617F 

1707320330D 

1707320330D 

1707320330D 

1704760003C 

1707S00002A 

170750002A 

17037C0057D 

17037C0067D 

17031C0088F 

17097C0286F 

17097C0288G 

17097C0286F 

17097C0286F 

17031C0238F 

17031C0216F 

17031C0219F 

17031C0216F 

17031C0216F 

17031C0216F 

17031C0236F 

1701940025B 

1701 97001 OC 

1701 97001 OC 

1701970040B 

1701970025B 

1701970040B 

1701970020B 

1701970025B 

t701970040B 

1701970020B 

1701970055B 

1701970045B 

1701970020B 

17161C0140E 


Detemiination 
date 


27-SEP-2002 
17-JUL-2002 
26-JUL-2002 
02-AUG-2002 
23-OCT-2002 
30-OCT-2002 
01-NOV-2002 
03-JUL-2002 
19-DEC-2002 
19-DEC-2002 
23-AUG-2002 
09-OCT-2002 
07-AUG-2002 
27-SEP-2002 
16-AUG-2002 
23-OCT-2002 
27-NOV-2002 
24-JUL-2002 
09-AUG-2002 
16-AUG-2002 
17-JUL-2002 
23-OCT-2002 
28-AUG-2002 
19-OCT-2002 
08-NOV-2002 
17-JUL-2002 
10-JUL-2002 
10-JUL-2002 
12-JUL-2002 
23-OCT-2002 
27-NOV-2002 
06-NOV-2002 
04-DEC-2002 
12-JUL-2002 
12-JUL-2002 
24-JUL-2002 
03-JUL-2002 
13-NOV-2002 
06-DEC-2002 
10-JUL-2002 
20-SEP-2002 
27-SEP-2002 
18-DEC-2002 
07-AUG-2002 
16-OCT-2002 
20-DEC-2002 
28-AUG-2002 
06-SEP-2002 
06-SEP-2002 
06-SEP-2002 
10-JUL-2002 
11-OCT-2002 
17-JUL-2002 
30-OCT-2002 
16-OCT-2002 
22-NOV-2002 
06-NOV-2002 
06-DEC-2002 
20-DEC-2002 
14-AUG-2002 
26-JUL-2002 
24-JUL-2002 
13-SEP-2002 
21-AUG-2002 
28-AUG-2002 
17-JUL-2002 
21-AUG-2002 
21-AUG-2002 
01-OCT-2002 
04-SEP-2002 
13-DEC-2002 
01-NOV-2002 
19OCT-2002 


Case  No. 


Type 


02-05-421 7A 
02-05-3375A 
02-05-31 69A 
02-05-3790A 
02-05-271 3A 
02-05-261 9A 
02-05-4299A 
02-05-3340A 
02-OS-260SP 
02-05-260SP 
02^5-3900A 
02-O5-2927A 
02-0S-3276A 
02-05-3609A 
02-05-361  OA 
02-05-4438A 
03-05-0361 A 
02-OS-2908A 
02-05-2945A 
02-05-2946A 
02-0S-2947A 
02-05-391 7A 
02-05-3767A 
03-OS-0006V 
03-05-0270A 
02-05-2435A 
02-05-32S8A 
02-05-3261 A 
02-05-351 8A 
02-0S-4229A 
02-05-4727A 
02-05-41 54A 
03-05-01 37A 
02-05-2807A 
02-OS-2807A 
02-05-3052A 
02-05-331 4A 
03-05-01 94A 
03-0S-0408A 
02-05-2451 A 
02-05-3821 A 
02-05-3822A 
03-05-0867A 
02-0S-3308A 
I  02-05-461 6A 
'  02-05-4079A 
02-05-3944A 
02-05-21 30P 
02-05-21 30P 
02-05-21 30P 
02-05-2372A 
02-05-4 196A 
02-05-3467A 
02-0S-4033A 
02-0S-4132A 
03-0S-0095A 
03-05-01 82A 
03-05-0494A 
03-OS-0609A 
02-0S-3528A 
02-05-201 6A 
02-05-2596A 
02-05-2929A 
02-05-3262A 
02-05-3289A 
02-05-3309A 
02-05-3581 A 
02-0S-3593A 
02-05-3599P 
02-0S-3605A 
02-05-43 18A 
02-05-46 17A 
03-05-0373V 


02 

02 

02 

02 

02 

01 

01 

02 

05 

05 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

17 

02 

02 

02 

05 

05 

05 

01 

17 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

17 

02 

02 

02 

02 

02 

05 

02 

02 

02 

19 
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Region 


State 


Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


EDWARDSVILLE.  CITY  OF 

ELK  GROVE  VILLAGE,  VILLAGE  OF  

ELK  GROVE  VILLAGE,  VILLAGE  OF  

ELK  GROVE  VILLAGE.  VILLAGE  OF 

FLOSSMOOR.  VILLAGE  OF  

FLOSSMOOR,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  LAKE,  VILLAGE  OF  

FOX  RIVER  VALLEY  GARDENS,  VILLAGE  OF 

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKFORT,  VILLAGE  OF  

FRANKLIN  PARK,  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  

GERMANTOWN.  VILLAGE  OF  

GERMANTOWN,  VILLAGE  OF  

GLEN  ELLYN,  VILLAGE  OF 

GLENVIEW,  VILLAGE  OF  

GLENWOOD,  VILLAGE  OF 

GRAYSLAKE,  VILLAGE  OF  

GRAYSLAKE.  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRAYSUVKE,  VILLAGE  OF  

GRAYSLAKE,  VILLAGE  OF  

GRUNDY  COUNTY 

GRUNDY  COUNTY 

GRUNDY  COUNTY 

HAMPTON,  VILLAGE  OF  

HAMPTON,  VILLAGE  OF  

HANOVER  PARK,  VILLAGE  OF  

HANOVER  PARK,  VILLAGE  OF  

HARVEY,  CITY  OF  

HENDERSON  COUNTY  .^ 

HENRY  COUNTY 

HICKORY  HILLS,  CITY  OF  

HIGHLAND  PARK,  CITY  OF 

HIGHLAND,  CITY  OF  

HINSDALE,  VILLAGE  OF  

HOFFMAN  ESTATES,  VILLAGE  OF 

HOFFMAN  ESTATES,  VILLAGE  OF 

HOFFMAN  ESTATES,  VILLAGE  OF 

HOLIDAY  HILLS,  VILLAGE  OF  1 

HOLIDAY  HILLS,  VILLAGE  OF  

HOLIDAY  HILLS.  VILLAGE  OF  

HOMEWOOD,  VILLAGE  OF 

HUNTLEY,  VILLAGE  OF  

HUNTLEY,  VILLAGE  OF  

HUTSONVILLE,  VILLAGE  OF  

INVERNESS,  VILLAGE  OF  

ISLAND  LAKE,  VILLAGE  OF 

ISLAND  LAKE,  VILLAGE  OF 

JACKSONVILLE,  CITY  OF  „ 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JOLIET,  CITY  OF '. 

JOLIET,  CITY  OF  

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET.  CITY  OF 


JOLIET,  CITY  OF 

JOLIET,  CITY  OF 

JOLIET.  CITY  OF 

JOLIET,  CITY  OF 

JUSTICE.  VILLAGE  OF 

KANE  COUNTY  *  

KANE  COUNTY  * 

KANE  COUNTY  * 


Map  panel 


170441 0001 C 

17031C0351F 

17031C0193F 

17031C0351F 

17031C0737F 

17031C0741F 

17097C0020F 

17097C0020F 

17097C0020F 

1704780001 B 

17197C0310E 

17197G0310E 

17197C0326E 

17197C0326E 

17197C0331E 

17031C0367F 

170044— 18B 

170049—01  B 

170049— 01 B 

1702070005C 

17031C0233F 

17031C0742F 

17097C0131G 

17097C0131G 

17097C0131G 

17097C0132G 

17097C0132G 

17097C0133F 

1 7025601 25C 

1702560075C 

1702560075C 

17161C0135E 

17161C0145E 

1700990005B 

1700990005B 

17031C0731F 

1702770085B 

1 7073901 OOB 

17031C0603F 

17097C0279F 

1 704450001 B 

1701050002B 

17031C0186F 

17031C0186F 

17031C0186F 

170936000 IB 

1 709360001 B 

1709360001 B 

17031C0741F 

1704800003C 

1704800002C 

1701 780001 B 

17031C0157F 

1 70370000 1B 

1 70370000 1B 

17051 6001 OC 

170305— 07A 

17030&— 12A 

17197C0130E 

17197C0135F 

17197C0137E 

17197C0141E 

17197C0130E 

17197C0140E 

17197C0163E 

17197C0143E 

17197C0130E 

17197C0144E 

17197C0161E 

17031C0489F 

17089600438 

1 7089601 45A 

17089C0258F 


Detemiinatlon 
date 


Case  No. 


18-DEC-2002 
03-JUL-2002 
04-OCT-2002 
31-JUL-2002 
08-NOV-2002 
23-OCT-2002 
09-AUG-2002 
21-AUG-2002 
25-SEP-2002 
26-JUL-2002 
01-JUL-2002 
17-SEP-2002 
17-SEP-2002 
12-JUL-2002 
16-OCT-2002 
23-AUG-2002 
20-SEP-2002 
13-SEP-2002 
16-OCT-2002 
14-AUG-2002 
18-OCT-2002 
28-AUG-2002 
10-JUL-2002 
03-JUL-2002 
25-SEP-2002 
18-OCT-2002 
23-OCT-2002 
13-DEC-2002 
03-JUL-2002 
19-JUL-2002 
04-DEC-2002 
19-OCT-2002 
19-OCT-2002 
02-AUG-2002 
25-SEP-2002 
08-NOV-2002 
23-OCT-2002 
22-NOV-2002 
26-JUL-2002 
02-OCT-2002 
23-AUG-2002 
24-JUL-2002 
21-AUG-2002 
28-AUG-2002 
15-NOV-2002 
03-JUL-2002 
04-OCT-2002 
13-NOV-2002 
24-JUL-2002 
26-JUL-2002 
27-NOV-2002 
16-OCT-2002 
10-JUL-2002 
20-SEP-2002 
04-OCT-2002 
02-AUG-2002 
20-NOV-2002 
20-NOV-2002 
26-SEP-2002 
26-SEP-2002 
26-SEP-2002 
26-SEP-2002 
06-SEP-2002 
06-SEP-2002 
06-DEC-2002 
03-JUL-2002 
14-AUG-2002 
16-OCT-2002 
16-OCT-2002 
04-OCT-2002 
20-SEP-2002 
21-AUG-2002 
31-DEC-2002 


03-05-0856A 

02-05- 1826A 

02-05-2343A 

02-05-31 54A 

02-05-3041 A 

02-05-4567A 

02-05-3737A 

02-05-4035A 

02-05-4044A 

02-05-281 7A 

02-05-0527P 

02-05-21 34P 

02-05-21 34P 

02-05-2246A 

02-05-4746A 

02-05-2888A 

02-05-2223A 

02-05-361 7A 

02-05-461 5A 

02-05-2909A 

02-05-4505A 

02-05-4099A 

02-05-2487A 

02-05-2841 A 

02-05-3468A 

02-05-351 7A 

02-05-4728A 

03-05-0805A 

02-05-3436A 

02-05-3501 A 

03-05-0572A 

03-05-0005V 

03-05-0005V 

02-05-1891A 

02-05-3272A 

03-05-01 41 A 

02-05-4241 A 

02-05-41 52A 

02-05-3545A 

02-05-3997A 

02-05-3388A 

02-05-3305A 

02-05-4041 A 

02-05-4078A 

02-05-4768A 

02-05-3376A 

02-05-4390A 

03-05-0251 A 

02-05-31 38A 

02-05-3509A 

02-05-4026A 

02-05-331 5A 

02-05-3220A 

02-05-3474A 

02-05-4549A 

02-05-2998A 

02-05-4527A 

02-05-4527A 

02-05-2034P 

02-05-2034P 

02-05-2034P 

02-05-2034P 

02-05-3082P 

02-05-3082P 

02-05-31 94A 

02-05-3359A 

02-05-391 9A 

02-05-4533A 

02-05-4700A 

02-05-4561 A 

02-05-0689A 

02-05-2599A 

02-05-2627P 


Type 


02 

01 

17 

02 

02 

01 

02 

02 

02 

02 

06 

06 

06 

01 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

19 

19 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

05 

05 

05 

05 

06 

06 

17 

02 

02 

02 

02 

02 

02 

02 

05 
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op 
06 
06 
06 
05 
05 
05 
05 
05 
05 
05 
05 
05 
06 

$ 

06 
05 
0$ 
0$ 
0$ 
0$ 
0$ 
0$ 
05 
05 
05 
05  . 

05 

05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
OS  . 


05| 

0^ 

OS 

05 

05 

05 

05 

051 

05' 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 
IL 
IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL  , 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


KANE  COUNTY  * _ 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  • 

KANKAKEE  COUNTY 

KANKAKEE  COUNTY 

KANKAKEE  COUNTY 

KANKAKEE  COUNTY 

KANKAKEE  COUNTY 

KANKAKEE  COUNTY 

KENDALL  COUNTY 

KIRKLAND,  VILLAGE  OF  

KIRKLAND,  VILLAGE  OF  

LAKE  COUNTY  

LAKECOUNrY 

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY  

LAKE  COUNTY 

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY 

LAKE-IN-THE-HILLS,  VILLAGE  OF 

LAKE-IN-THE-HILLS,  VILLAGE  OF 

LAKE-IN-THE-HILLS,  VILLAGE  OF 

LAKEMOOR,  VILLAGE  OF 

LAWRENCE  COUNTY 

LAWRENCE  COUNTY 

LEAF  RIVER,  VILLAGE  OF  

LEE  COUNTY  

LEE  COUNTY  

LEE  COUNTY  

LEMONT,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LIBERTYVILLE,  VILLAGE  OF  

LINCOLNSHIRE,  VILLAGE  OF  .... 
LINCOLNSHIRE,  VILLAGE  OF  ... 

LISLE,  VILLAGE  OF  

LISLE,  VILLAGE  OF  

LIVINGSTON  COUNTY  

LIVINGSTON  COUNTY  

LOCKPORT,  CITY  OF  ..; 

LONG  GROVE.  VILLAGE  OF 

LYNWOOD,  VILLAGE  OF 

MACHESNEY  PARK,  VILLAGE  OF 
MACHESNEY  PARK,  VILLAGE  OF 
MACHESNEY  PARK,  VILLAGE  OF 

MADISON  COUNTY  

MADISON  COUNTY  

MADISON  COUNTY 

MADISON  COUNTY  

MADISON  COUNTY  

MANTENO,  VILLAGE  OF  

MARSHALL  COUNTY 

MATTESON.  VILLAGE  OF  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  

MCHENRY  COUNTY  


1 7089601 45A 

1708960043B 

1 7089601 30B 

17089C0239F 

1 7033601 85C 

1 7033601 90C 

1703360260C 

1 7033601 70C 

1 7033601 55B 

1 7033601 70C 

170341 001 5D 

17037C0004D 

17037C0004D 

17097C0028F 

17097C0105H 

17097C0010F 

17097C0132G 

17097C0162G 

17097C0166G 

17097C0019F 

17097C0155G 

17097C0205F 

17097C0266G 

17097C0110H 

17097C0205F 

17097C0166G 

1 70481 0002E 

1 70732031 OC 

1 70481 0003E 

17091 50001 B 

1704090090B 

1704090055B 

170528— 0.1  B 

17103C0100D 

17103C0125D 

17103C0015D 

17031C0589F 

17097C0168G 

17097C0161F 

17097C0162G 

17097C0164G 

17097C0164G 

17097C0164G 

17097C0164G 

17097C0164G 

17097C0258G 

17097C0266G 

1701970055B 

17021 10005B 

1709290004A 

1709290004A 

17197C0158E 

17097C0234F 

17031C0768F 

1707200040B 

1710090005A 

1710090005A 

1 7043601 20B 

17043601 15B 

1704360050B 

1704360085B 

1704360085B 

1703360070A 

1709940050B 

17031C0738F 

1707320090B 

17073201 15B 

1707320230B 

1707320230B 

17073201 15B 

1707320240B 

1707320240B 


MCHENRY  COUNTY  |  17073201 15B 


27-SEP-2002 
16-OCT-2002 
31-DEC-2002 
31-DEC-2002 
06-NOV-2002 
02-AUG-2002 
16-AUG-2002 
27-SEP-2002 
01-NOV-2002 
22-NOV-2002 
11-DEC-2002 
27-DEC-2002 
13-NOV-2002 
23-AUG-2002 
12-JUL-2002 
24-JUL-2002 
24-JUL-2002 
14-AUG-2002 
14-AUG-2002 
28-AUG-2002 
09-OCT-2002 
25-SEP-2002 
06-DEC-2002 
22-NOV-2002 
11-DEC-2002 
20-DEC-2002 
08-OCT-2002 
08-OCT-2002 
ll-bEC-2002 
08-NOV-2002 
24-JUL-2002 
09-OCT-2002 
11-OCT-2002 
26-JUL-2002 
04-OCT-2002 
18-OCT-2002 
28-AUG-2002 
17-JUL-2002 
03-JUL-2002 
03-JUL-2002 
11-OCT-2002 
20-NOV-2002 
11-DEC-2002 
01-NOV-2002 
20-NOV-2002 
22-NOV-2002 
04-DEC-2002 
09-OCT-2002 
12-DEC-2002  ^ 
13-NOV-2002  i 
20-NOV-2002 
11-OCT-2002 
08-NOV-2002 
18-DEC-2002 
12-NOV-2002 
18-OCT-2002 
20-NOV-2002 
23-AUG-2002 
06-SEP-2002 
26-JUL-2002 
21-AUG-2002 
27-SEP-2002 
06-NOV-2002 
23-AUG-2002 
09-OCT-2002 
02-OCT-2002 
25-OCT-2002 
20-NOV-2002 
06-NOV-2002 
13-NOV-2002 
01-NOV-2002 
13-NOV-2002 
06-NOV-2002 


02-05-2936A 

02-05-3575P 

02-05-391 3P 

02-05-391 3P 

02-05-3681 A 

02-05-3682A 

02-05-3957A 

02-05-4463A 

03-05-01 52A 

03-05-0677A 

02-05-4758A 

03-05-0505A 

03-05-0570A 

02-05- 1748A 

02-05-2891 A 

02-05-31 09A 

02-05-3432A 

02-05-3782A 

02-05-3782A 

02-05-3990A 

02-05-4093A 

02-05-4224A 

03-05-041 3A 

03-05-0671 A 

03-05-0833A 

03-05-1 042A 

01-O5-3762P 

01-05-3762P 

03-05-0753A 

03-05-0250A 

02-05-2525A 

02-05-2695A 

02-05-41 28A 

02-05-2863A 

02-05-31 75A 

02-05-3920A 

02-05-3679A 

02-05-1 235A 

02-05-3442A 

02-05-3442A 

02-05-4587A 

02-05-4600A 

02-05-4731 A 

03-05-01 93A 

03-05-0348A 

02-05- 1556P 

02-05-3941 A 

02-05-3590P 

02-05-391 4P 

02-05-4361 A 

03-05-0659A 

02-05-3386A 

03-05-01 31 A 

03-05-0922A 

02-05-3233P 

02-05-4570A 

03-05-0339A 

02-05-2829A 

02-05-3207A 

02-05-3445A 

02-05-3947A 

02-05-4553A 

02-05-4457A    - 

02-05'2787;A 

02-05-4173A 

02-05-3459A 

02-05-4051 A 

02-05-4504A 

02-05-45 15A 

03-05-01 02A 

03-05-01 40A 

03-05-01 60A 

03-05-0207A 


02 
05 
05 
05 
17 
02 
17 
17 
.    02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
17 
02 
02 
02 
02 
02 
02 
02 
j02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
.01 
05 
05 
02 
02 
17 
02 
02 
05 
17 
02 
02 
01 
02 
02 
02 
01 
02 
01 
17 
02 
02 
02 
02 
02 
02 
02 
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Region 


State 
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05  . 
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05  . 

05  . 
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05  . 

05  . 
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05  . 

05 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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05 

05 

05 

05 

05 

05 


IL 
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IL 
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IL 
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IL 
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IL 
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IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


MCHENRY  COUNTY 

MCHENRY  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MCLEAN  COUNTY  

MERRIONETTE  PARK,  VILLAGE  OF 
MERRIONETTE  PARK,  VILLAGE  OF 

MIDLOTHIAN,  VILLAGE  OF  

MIDLOTHIAN,  VILLAGE  OF  

MIDLOTHIAN,  VILLAGE  OF  

MILAN,  VILLAGE  OF  

MINOOKA,  VILLAGE  OF  

MOKENA,  VILLAGE  OF 

MONTGOMERY,  VILLAGE  OF 

MONTGOMERY,  VILLAGE  OF 

MOUNT  PROSPECT,  VILLAGE  OF  .. 
MOUNT  PROSPECT,  VILLAGE  OF  .. 

NAPERVILLE,  CITY  OF 

NAPERVILLE.  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NAPERVILLE,  CITY  OF 

NEW  ATHENS,  VILLAGE  OF  

NEW  LENOX,  VILLAGE  OF  

NEW  LENOX,  VILLAGE  OF  , 

NORTH  UTICA,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  FOREST,  CITY  OF 

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAKBROOK  TERRACE.  CITY  OF  ... 

OGLE  COUNTY  

OGLE  COUNTY  

OGLE  COUNTY  

ORLAND  PARK,  VILLAGE  OF  

OTTAWA,  CITY  OF 

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALOS  HEIGHTS,  CITY  OF 

PALOS  HEIGHTS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF ,... 

PALOS  HILLS,  CITY  OF 

PALOS  PARK,  VILLAGE  OF  

PALOS  PARK,  VILLAGE  OF  

PALOS  PARK,  VILLAGE  OF  

PALOS  PARK,  VILLAGE  OF  

PALOS  PARK,  VILLAGE  OF  

PARK  CITY,  CITY  OF 

PEORIA  COUNTY 

PEORIA  COUNTY 

PEOTONE,  VILLAGE  OF 

PIATT  COUNTY  

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 

PLAINFIELD,  VILLAGE  OF 


Map  panel 


17073201 158 

17073203558 

17113C0150D 

17113C0310D 

17113C0318D 

17113C0510D 

17113C0775D 

17113C0150D 

17113C0175D 

17113C0150D 

17031C0637F 

17031C0637F 

17031C0726F 

17031C0726F 

17031C0726F 

17161C0304E 

17197C0255E 

17197C0195E 

17089C0401F 

17089C0401F 

17031C0204F 

17031C0212F 

17021 3001 2C 

1702130020C 

17197C0030E 

17021 3001 3C 

17197C0C30E 

17197C0033F 

17063200058 

17197C0305E 

17197C0305E 

17099C0484E 

17031C0089F 

17031C0232F 

17031C0231F 

17031C0234F 

17031C0232F 

17031C0232F 

17031C0726F 

17031C0726F 

17031C0707F 

17031C0707F 

17031C0608F 

17031C0609F 

17031C0608F 

17031C0609F 

17031C0609F 

1702150001 B 

1705250380A 

17052501  ISA 

1705250445A 

17031C0594F 

17099C0530E 

17031C0183F 

17031C0044F 

17031C0618F 

17031C0618F 

17031C0604F 

17031C0604F 

17031C0604F 

17031C0612F 

17031C0611F 

17031C0612F 

17031C0611F 

17031C0612F 

17097C0157G 

17053301258 

17053301258 

17197C0500E 

17054200068 

17197C0038E 

17197C0038E 

17197C0036E 


Detemfiination 
date 


20-NOV-2002 
11-DEC-2002 
28-AUG-2002 
28-AUG-2002 
12-JUL-2002 
12-JUL-2002 
27-DEC-2002 
20-NOV-2002 
23-OCT-2002 
18-DEC-2002 
16-OCT-2002 
16-OCT-2002 
11-OCT-2002 
04-SEP-2002 
02-OCT-2002 
19-OCT-2002 
22-NOV-2002 
26-JUL-2002 
27-DEC-2002 
27-DEC-2002 
03-JUL-2002 
03-JUL-2002 
15-NOV-2002 
30-AUG-2002 
30-AUG-2002 
20-SEP-2002 
11-OCT-2002 
08-NOV-2002 
20-NOV-2002 
06-SEP-2002 
25-SEP-2002 
20-DEC-2002 
18-SEP-2002 
26-JUL-2002 
28-AUG-2002 
14-AUG-2002 
27-SEP-2002 
06-DEC-2002 
26-JUL-20G2 
02-AUG-2002 
11-DEC-2002 
18-DEC-2002 
03-JUL-2002 
02-AUG-2002 
26-JUL-2002 
06-DEC-2002 
04-OCT-2002 
14-AUG-2002 
31-JUL-2002 
03-JUL-2002 
16-OCT-2002 
19-JUL-2002 
25-JUL-2002 
03-JUL-2002 
04-DEC-2002 
03-JUL-2002 
23-OCT-2002 
12-JUL-2002 
09-AUG-2002 
02-OCT-2002 
14-NOV-2002 
07-AUG-2002 
07-AUG-2002 
15-OCT-2002 
15-OCT-2002 
16-OCT-2002 
02-AUG-2002 
27-NOV-2002 
27-DEC-2002 
22-NOV-2002 
26-JUL-2002 
18-SEP-2002 
15-NOV-2002 


Case  No. 


03-05-0211 A 

03-05-0872A 

02-05-3246A 

02-05-3455A 

02-05-3530A 

02-05-3530A 

02-05-4223A 

02-05-4253A 

02-05-4729A 

03-05-0710A 

02-05-4025A 

02-05-4677A 

02-05-2822A 

02-05-3755A 

02-05-4002A 

03-05-0007V 

03-05-031 5A 

02-05-3733A 

02-05-4762A 

02-05-4762A 

02-05-3374A 

02-05-3374A 

03-05-01 17A 

02-05-3076P  ■ 

02-05-3076P 

02-05-4383A 

02-05-4556A 

03-05-0235A 

03-05-0356A 

02-05-2520A 

02-05-4421 X 

03-05-0634A 

02-05-4 168A 

02-05-3508A 

02-05-401 2A 

02-05-4048A 

02-05-4335A 

03-05-0498A 

02-05-31 13A 

02-05-3498A 

03-05-0698A 

03-05-0860A 

02-05-3469A 

02-05-3489A 

02-05-3804A 

02-05-41 37A 

02-05-4557A 

02-05-2207A 

02-05-301 2A 

02-05-31 99X 

02-05-4449A 

02-05-2258A 

01 -05-2931 P 

02-05-2752A 

02-a5-4737A 

02-05-2381 A 

02-05-3034A 

02-05- 1795A 

02-05-3839A 

02-05-4334A 

01-05-3037P 

01-05-3763P 

01-05-3763P 

02-05-2333P 

02-05-2333P 

02-05-3540A 

02-05-3684A 

03-05-0661 A 

02-05-3748A 

03-05-0558A 

02-05-2282A 

02-05-3630A 

02-05-4670A 


Type 


gion 


02 

02 

02 

02 

02 

02 

02 

02. 

02 

02 

02 

02 

17 

02 

02 

19 

02 

05 

02 

02 

02 

02 

02 

06 

06 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

17 

05 

01 

01 

02 

02 

01 

02 

01 

05 

05 

05 

05 

05 

02 

02 

02 

01 

02 

17 

02 

01 


0$ 

05 

05 

0$ 

05 

05 

05 

05 

05 

0$ 

03 

05 

03 

03 

03 

03 

03 

OS 

05 

05 

05 

05 

OS 

0^ 

0^ 

05! 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


\- 


Community 


PONTIAC,  CITY  OF  „ 

PONTIAC,  CITY  OF  

PONTOON  BEACH,  VILLAGE  OF 

PONTOON  BEACH,  VILLAGE  OF 

PONTOON  BEACH,  VILLAGE  OF  ... 

PORT  BYRON,  VILLAGE  OF  

PRINCETON,  CITY  OF 

PROSPECT  HEIGHTS,  CITY  OF  ... 

PROSPECT  HEIGHTS,  CITY  OF 

RANDOLPH  COUNTY  

REYNOLDS,  VILLAGE  OF  

RICHTON  PARK,  VILLAGE  OF 

RIVERTON,  VILLAGE  OF 

RIVERWOODS,  VILLAGE  OF  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROCK  ISLAND  COUNTY*  

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROMEOVILLE,  VILLAGE  OF 

ROUND  LAKE  BEACH,  VILLAGE  OF 

ROUND  LAKE,  VILU^GE  OF 

SANGAMON  COUNTY  * 

SAUK  VILLAGE,  VILLAGE  OF  

SAUK  VILLAGE,  VILLAGE  OF  

SHILOH,  VILLAGE  OF 

SHILOH,  VILLAGE  OF 

SIDNEY,  VILLAGE  OF 

SIDNEY,  VILLAGE  OF 

SLEEPY  HOLLOW,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  ... . 

SOUTH  HOLLAND,  VILLAGE  OF  

SPRING  GROVE,  VILLAGE  OF 

SPRINGFIELD,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

ST.  CLAIR  COUNTY  *  

STREAMWOOD,  VILLAGE  OF 

STREAMWOOD,  VILLAGE  OF 

STREAMWOOD,  VILLAGE  OF 

STREAMWOOD,  VILLAGE  OF 

STREATOR,  CITY  OF  

SWANSEA,  VILLAGE  OF  

SWANSEA,  VILLAGE  OF  

SWANSEA,  VILLAGE  OF  

SWANSEA,  VILLAGE  OF  

SYCAMORE,  CITY  OF  

TAZEWELL  COUNTY  

TAZEWELL  COUNTY  

TAZEWELL  COUNTY  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

TUSCOLA,  CITY  OF  

TUSCOLA,  CITY  OF  

TUSCOLA,  CITY  OF  


Map  panel 


1 704260001 C 

1 704260001 C 

17043601208 

1 7043601 20B 

17043601208 

17161C0155E 

170014—038 

17031C0207F 

17031C0208F 

1705750250B 

17161C0435E 

17031C0801F 

1706030001 B 

17097C0259F 

17058200258 

17161C0025E 

17161C0075E 

17161C0145E 

17161C0155E 

17161C0185E 

17161C0200E 

17161C0315E 

17197C0135F 

17197C0135F 

17197C0062E 

17197C0065F 

17197C0065F 

17097C0127G 

17097C0127G 

1709120250C 

17031C0827F 

17031C0827F 

1706160040A 

1706160040A 

17003300018 

1 700330001 B 

170331 0001 B 

17031C0754F 

17031C0751F 

17031C0751F 

17048500028 

1 70604001 5D 

17089C0262F 

17089C0266F 

1708960040A 

1706160095A 

1706160095A 

17061601 10A 

1706160065A 

1706160060A 

17061600708 

17031C0164F 

17031C0164F 

17031C0163F 

17031C0164F 

17099C0827E 

1706160040A 

1706160040A 

1706160040A 

1706160040A 

17037C0076D 

17081 501 758 

17081501508 

17081 501 50B 

17197C0212F 

17197C0214E 

17031C0709F 

17031C0717F 

17031C0709F 

17031C0717F 

1701950005C 

1701950005C 

1701950005C 


Detennination 
date 


Case  No. 


03-JUL-2002 
04-OCT-2002 
25-SEP-2002 
11-OCT-2002 
22-NOV-2002 
19-OCT-2002 
10-JUL-2002 
17-JUL-2002 
13-NOV-2002 
07-AUG-2002 
19-OCT-2002 
16-AUG-2002 
16-AUG-2002 
18-OCT-2002 
25-SEP-2002 
19-OCT-2002 
19-OCT-2002 
19-OCT-2002 
19-OCT-2002 
19-OCT-2002 
19-OCT-2002 
19-OCT-2002 
07-NOV-2002 
18-JUL-2002 
20-SEP-2002 
20-SEP-2002 
04-SEP-2002 
10-JUL-2002 
06-DEC-2002 
24-JUL-2002 
20-NOV-2002 
08-NOV-2002 
13-SEP-2002 
10-JUL-2002 
17-JUL-2002 
17-JUL-2002 
01-AUG-2002 
06-SEP-2002 
24-JUL-2002 
02-AUG-2002 
20-NOV-2002 
09-OCT-2002  I 
31-DEC-2002 
31-DEC-2002  ' 
31-DEC-2002 
03-JUL-2002 
03-JUL-2002 
14-AUG-2002 
10-JUL-2002  I 
24-JUL-2002 
16-AUG-2002  I 
03-JUL-2002 
07-AUG-2002 
20-SEP-2002  I 
20-SEP-2002  I 
16-OCT-2002 
09-OCT-2002 
12-JUL-2002 
16-OCT-2002 
13-DEC-2002 
09-AUG-2002  I 
20-NOV-2002 
18-DEC-2002 
18-DEC-2002 
01-AUG-2002 
01-AUG-2002 
17-JUL-2002 
27-NOV-2002 
16-OCT-2002 
16-OCT-2002 
14-AUG-2002 
16-AUG-2002 
11-SEP-2002 


Type 


02-05-3450A 
02-05-4546A 
02-05-4333A 
02-05-4385X 
03-05-0304A 
03-05-0003V 
02-05-2741 A 
02-05-2279A 
03-05-0231 A 
02-05-3771 A 
03-05-0002V 
02-05-2038A 
02-05-2594A 
02-05-4242A 
02-05-3604A 
03-05-0001 V 
03-05-0001 V 
03-05-0001 V 
03-05-0001 V 
03-05-0001 V 
03-05-0001 V 
03-05-0001 V 
02-05-1 170P 
02-05-2683P 
02-05-2867A 
02-05-2B67A 
02-05-3668A 
02-05-3367A 
02-05-4544A 
02-05-2903A 
02-05-3923A 
03-05-0269A 
02-05-1 969A 
02-05-2902A 
02-05-3454A 
02-05-371 8A 
02-05-3595P 
;  02-05-31 31 A 
02-05-3343A 
02-05-3787A 
02-05-3497A 
I  02-05-331 OA 
02-05-0470A 
'  02-05-0470A 
02-05-2627P 
02-05-2224A 
02-05-2225A 
02-05-2624A 
I  02-05-2901 A 
02-05-3283A 
02-05-3596A 
02-05-261 3A 
02-05-26 14A 
02-05-41 OOA 
02-05-41 OOA 
02-05-4676A 
02-05-201  OA 
02-05-2222A 
02-05-4321 A 
03-05-0781 A 
02-05-3762A 
03-05-0559A 
03-05-0924A 
03-05-0925A 
02-05-0030P 
02-05-0030P 
02-05-3638A 
02-05-4688A 
02-05-4747A 
02-05-4747A 
02-05-3832A 
02-05-4010A 
02-05-4081 A 


17 

02 

02 

02 

02 

19 

02 

01 

02 

02 

19 

02 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 

OS 

06 

01 

01 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

05 

01 
17 

02 
17 

02 

01 

01 

06 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

17 

17 

02 

17 

02 

02 

02 

02 

06 

06 

01 

17 

02 
02 

17 
02 
02 
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Region 


Stale 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


UNION  COUNTY 

VERNON  HILLS.  VILLAGE  OF  . 
VERNON  HILLS,  VILLAGE  OF  . 

VILLA  GROVE,  CITY  OF 

VILLA  PARK,  VILLAGE  OF  

WATSEKA,  CITY  OF  

WATSEKA,  CITY  OF  

WAUCONDA,  VILLAGE  OF 

WAUCONDA,  VILLAGE  OF 

WEST  DUNDEE,  VILLAGE  OF 
WEST  DUNDEE,  VILLAGE  OF 
WESTCHESTER,  VILLAGE  OF 
WESTCHESTER,  VILLAGE  OF 

WESTMONT,  VILLAGE  OF  

WHEATON,  CITY  OF 

WHEATON,  CITY  OF 

WHEELING,  VILLAGE  OF  

WHEELING,  VILLAGE  OF  

WHEELING,  VILLAGE  OF  

WHEELING,  VILLAGE  OF  

WHITESIDE  COUNTY  

WHITESIDE  COUNTY  

WHITESIDE  COUNTY  

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY 

WILL  COUNTY  

WILLOWBROOK,  VILLAGE  OF 

WILMINGTON,  CITY  OF 

WILMINGTON,  CITY  OF 

WILMINGTON,  CITY  OF 

WINFIELD,  VILLAGE  OF  

WINFIELD,  VILLAGE  OF  

WINNEBAGO  COUNTY 

WINNETKA,  VILLAGE  OF  

WONDER  LAKE,  VILLAGE  OF 

ADAMS  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  •  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

ALLEN  COUNTY  *  

BARTHOLOMEW  COUNTY 

BLOOMINGTON,  CITY  OF  

BROWN  COUNTY  

CARMEL.  CITY  OF  

CARMEL,  CITY  OF  

CARROLL  COUNTY  

CARROLL  COUNTY  

CARROLL  COUNTY  h 

CEDAR  LAKE,  TOWN  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  


Map  panel 


17065601008 

17097C0164G 

17097C0163F 

1701 960001 B 

17021 70002B 

17075C0120D 

17075C0120D 

17097C0118F 

17097C0119G 

1 703350001 C 

1 70896001 OA 

17031C0459F 

17031C0459F 

1702200001 B 

1702210005B 

1 70221 0005B 

17031C0068F 

17031C0069F 

17031C0068F 

17031C0068F 

1 706870 125B 

1706870075B 

1706870225B 

17197C0214E 

17197C0420E 

17197C0310E 

17197C0320E 

17197C0141E 

17197C0137E 

17197C0141E 

17197C0218E 

17197C0417E 

17197C0365E 

17197C0030E 

17197C0350E 

17197C0030E 

17197C0090E 

17197C0130E 

17197C0405E 

17197C0030E 

17019700608 

17197C0409E 

17197C0430E 

17197C0417E 

1 702230001 C 

1 702230001 C 

17072000908 

17031C0232F 

1 709760001 C 

1804240075C 

18003C0285E 

18003C0155E 

18003C0255D 

18003C0155E 

18003C0370D 

18003C0405D 

18003C0245D 

18000600508 

1801690025C 

18517400808 

1 80081 0003C 

1 80081 0009C 

18001900518 

18001900148 

18001900258 

18012700038 

1 80320001 5C 

1803200020C 

1 8042601 75C 

1804260175C 

18042600508 

1804260050B 

1 8042601 75C 


Detemnination 
date 


27-SEP-2002 
28-AUG-2002 
20-SEP-2002 
22-NOV-2002 
13-DEC-2002 
24-JUL-2002 
27-DEC-2002 
13-NOV-2002 
06-DEC-2002 
01-AUG-2002 
01-AUG-2002 
28-AUG-2002 
11-OCT-2002 
07-AUG-2002 
07-AUG-2002 
17-JUL-2002 
27-DEC-2002 
27-DEC-2002 
11-DEC-2002 
18-OCT-2002 
03-JUL-20C2 
20-NOV-2002 
27-NOV-2002 
22-NOV-2002 
12-JUL-2002 
30-AUG-2002 
30-AUG-2002 
28-AUG-2002 
24-OCT-2002 
24-OCT-2002 
31-JUL-2002 
25-OCT-2002 
26-JUL-2002 
06-NOV-2002 
13-NOV-2002 
18-OCT-2002 
23-OCT-2002 
11-DEC-2002 
11-DEC-2002 
18-DEC-2002 
24-JUL-2002 
19-SEP-2002 
19-SEP-2002 
22-NOV-2002 
10-JUL-2002 
15-NOV-2002 
01-NOV-2002 
23-OCT-2002 
18-OCT-2002 
03-JUL-2002 
06-SEP-2002 
10-JUL-2002 
28-AUG-2002 
30-AUG-2002 
08-NOV-2002 
18-OCT-2002 
30-OCT-2002 
18-OCT-2002 
30-OCT-2002 
25-SEP-2002 
13-SEP-2002 
20-DEC-2002 
14-AUG-2002 
23-OCT-2002 
06-NOV-2002 
08-NOV-2002 
23-OCT-2002 
11-DEC-2002 
17-JUL-2002 
26-JUL-2002 
04-OCT-2002 
21-AUG-2002 
18-SEP-2002 


Case  No. 


02-05-2389A 

02-05-3633A 

02-05-3926A 

03-05-0626A 

03-05-0385A 

02-05-3683A 

03-05-0895A 

03-05-0276A 

03-05-0577A 

02-05-3595P 

02-05-3595P 

02-05-2621 A 

02-05-44 19A 

02-05-3302A 

02-05-2206A 

02-05-3285A 

02-05-1 847P 

02-05-1 847P 

02-05-2665A 

02-05-4 158A 

02-05-3476A 

03-05-0083A 

03-05-01 08A 

02-05-1 968P 

02-05-2583A 

02-05-2749A 

02-05-2749A 

02-05-31 42A 

02-05-3236P 

02-05-3236P 

02-05-3347A 

02-05-3677A 

02-05-371 7A 

02-05-4281 A 

02-05-4552A 

02-05-4765A 

02-05-4788A 

03-05-0470A 

03-05-0563A 

03-05-0911 A 

02-05-2634A 

02-05-21 32P 

02-05-21 32P 

03-05-04 17A 

02-05-2971 A 

03-05-0358A 

03-05-0085A 

02-05-3784A 

03-05-0084A 

02-05-2899A 

02-05-2607A 

02-05-2734A 

02-05-2934A 

02-05-3280A 

02-05-3887A 

02-05-3908A 

03-05-001 2A 

03-05-0073A 

02-05-0036A 

02-05-4252A 

02-05-361 6A 

03-05-0757A 

02-05-1 804A 

02-05-4441 A 

03-05-01 83A 

03-05-0300A 

02-05-3608A 

03-05-0391 A 

02-05-3621 A 

02-05-3728A 

02-05-3729A 

02-05-4036A 

02-05-4065A 


Type 


Region 


02 

01 

01 

02 

02 

02 

17 

02 

02 

05 

05 

02 

02 

02 

02 

02 

05 

05 

01 

01 

02 

02 

02 

06 

02 

02 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

01 

17 

02 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 


3i 

05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


T' 


State 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 
IN 
IN 
IN 
IN 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

COLUMBUS,  CITY  OF 

COLUMBUS, 

COLUMBUS, 

COLUMBUS, 

COLUMBUS, 

COLUMBUS, 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

CONNERSVILLE.  CITY  OF  

CRAWFORDSVILLE,  CITY  OF 

CROWN  POINT,  CITY  OF 

DE  KALB  COUNTY  *  

DECATUR  COUNTY 

DELAWARE  COUNTY  

DUBOIS  COUNTY  

DUBOIS  COUNTY  

ELKHART  COUNTY 

ELKHART  COUNTY 

ELKHART;  CITY  OF  

ELKHART,  CITY  OF  

ELKHART,  CITY  OF  

EVANSVILLE,  CITY  OF  

EVANSVILLE,  CITY  OF  

EVANSVILLE,  CITY  OF  . 

EVANSVILLE,  CITY  OF  

FAYETTE  COUNTY  

FLOYD  COUNTY  

FLOYD  COUNTY  

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF 

FORT  WAYNE,  CITY  OF 

FORT  WAYNE.  CITY  OF 

FRANKLIN,  CITY  OF  

FRANKLIN,  CITY  OF  . 

FRANKLIN,  CITY  OF  

GARY.  CITY  OF 

GRANT  COUNTY 

GRANT  COUNTY 

GRANT  COUNTY 

GRANT  COUNTY 

GREENFIELD.  CITY  OF  

GREENFIELD,  CITY  OF  

GREENFIELD,  CITY  OF  

GREENWOOD,  CITY  OF 

HAMILTON  COUNTY*  

HAMILTON  COUNTY*  

HAMILTON  COUNTY*  

HAMILTON  COUNTY*  

HAMILTON,  TOWN  OF 

HAMILTON,  TOWN  OF 

HANCOCK  COUNTY  

HANCOCK  COUNTY  

HANCOCK  COUNTY  

HARRISON  COUNTY  

HENDRICKS  COUNTY  

HENDRICKS  COUNTY 

HENDRICKS  COUNTY 

HOBART,  CITY  OF  

HOWARD  COUNTY 

HOWARD  COUNTY 

HOWARD  COUNTY 


Map  panef 


1 8042601 75C 

1 8042601 75C 

1 8042601 25C 

18042601 75C 

1 804260 175C 

1 8042601 75C 

1804260175C 

1 8042601 25C 

1 80007001 OD 

1 80007001 OD 

1800070020D 

1800070020D 

1 80007001 5D 

180007001 5D 

1800070020D 

1 80007001 OD 

1 80061 03B 

180171— 03B 

1801280005C 

18004401 308 

1804300085B 

1800510125C 

1800540009A 

1800540002A 

1800560020B 

1800560005A 

1 80057001 OC 

1 80057001 OC 

1800570005C 

180257000 IB 

18025700018 

1802570003B 

18025700018 

18041700048 

18043200258 

18043200058 

18003C0265D 

18003C0270E 

18003C0280E 

18003C0290D 

18003C0270E 

18003C0260E 

18003C0270E 

18003C0270E 

18011400028 

1801110100C 

18011400028 

1801 32001 9C 

18053C0125D 

18053C0251D 

18053C0135D 

18053C0142D 

1800840006C 

1800840002C 

1800840005C 

18011500028 

1 800800 100C 

1 800800 100C 

1 8008001 OOC 

1800800040B 

180248— 01 C 

1 802480001 D 

18041900758 

18041900258 

1804190050B 

1800850004B 

1804150050B 

1804150050B 

1804150050B 

18013600058 

1804140043B 

18041400438 

1804140043B 


Detemiination 
date 


18-SEP-2002 
20-SEP-2002 
23-OCT-2002 
18-OCT-2002 
13-NOV-2002 
20-NOV-2002 
06-DEC-2002 
18-DEC-2002 
18-OCT-2002 
01-NOV-2002 
16-OCT-2002 
25-OCT-2002 
20-NOV-2002 
20-NOV-2002 
20-NOV-2002 
08-NOV-2002 
03-JUL-2002 
11-DEC-2002 
16-OCT-2002 
08-NOV-2002 
27-NOV-2002 
24-JUL-2002 
06-NOV-2002 
06-SEP-2002 
23-OCT-2002 
18-OCT-2002 
01-NOV-2002 
23-OCT-2002 
11-OCT-2002 
24-JUL-2002 
17-JUL-2002 
04-OCT-2002 
16-OCT-2002 
30-OCT-2002 
02-AUG-2002 
20-SEP-2002 
11-OCT-2002 
24-JUL-2002 
14-AUG-2002 
09-OCT-2002 
02-OCT-2002 
04-DEC-2002  j 
27-DEC-2002  I 
20-DEC-2002  > 
17-JUL-2002  I 
25-SEP-2002 
27-NOV-2002 
20-DEC-2002 
13-SEP-2002 
09-AUG-2002 
11-OCT-2002 
06-NOV-2002  ' 
06-NOV-2002 
27-NOV-2002 
27-DHC-2002 
03-JUL-2002  1 
16-OCT-2002 
12-AUG-2002 
13-SEP-2002 
22-NOV-2002 
22-NOV-2002  I 
07-DEC-2002 
18-OCT-2002 
18-OCT-2002 
20-DEC-2002  I 
03-JUL-2002 
28-AUG-2002 
28-AUG-2002 
11-DEC-2002 
08-NOV-2002 
04-DEC-2002 
01-NOV-2002 
01-NOV-2002 


Case  No. 


02-05-4260A 
02-05-4393A 
02-O5-4499A 
02-05-4787A 
03-05-0232A 
03-05-0303A 
03-05-0504A 
03-05-091 3A 
02-05-4453A 
02-05-4454A 
02-05-4601 A 
02-05-4722A 
03-05-01 77  A 
03-05-01 78A 
i  03-05-01 78A 
03-05-0293A 
,  02-05-3380A 
02-05-381 3A 
02-05-4723A 
I  02-05-3909A 
02-05-4 181 A 
02-05-2892A 
I.  02-05-3742A 
j  02-05-4243A 
02-05-3794A 
02-05-4364A 
02-05-42 18A 
,  02-05-4372A 
02-05-4593A 
02-05-3286A 
02-05-3287A  ■ 
02-05-4294A 
02-05-431 3A 
02-05-4784A 
02-05-3799A 
02-05-4349A 
02-05-1 076A 
02-05-3273A 
02-05-3307A 
02-05-391 6A 
02-05-41 56A 
02-05-43 19A 
03-05-0355A 
03-05-0357A 
02-05-2542A 
02-05-3446A 
03-05-0628A 
03-05-0970A 
02-05-3346A 
02-05-3829A 
02-05-4559A 
03-05-0567X 
02-05-4696A 
03-05-01 07A 
03-05-0581 A 
02-05-331 8A 
02-05-0467A 
02-05-1 728A 
02-05-3571 A 
03-05-0034A 
03-05-0039A 
03-05-0383V 
02-05-4230A 
02-05-4776A 
03-05-0804A 
02-05-3478A 
02-05-3734A 
02-05-401 5A 
02-05-4 120A 
03-05-0082A 
02-05-4703A 
03-05-01 58A 
03-05-01 76A 


Type 

02 
02 
02. 
02 
02 
02 
02 
02 
01 
01 
02 
02 
01 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17' 
01 
02 
02 
02 
-  02 
02 
02 
02 
02 
02 
02 
02 
02 

02 

02 
17 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

17 

01 

02 

01 

17 

02 

02 

02 

19 

02 

02 

02 

02 

02 

02 

17 

02 
02 
02 
02 
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Region       State 
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05  
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05  
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05  
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05  

IN 

05  

IN 
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05  
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05  

IN 

05  

IN 

05  

IN 

05  

IN 

05  

IN 

05  

IN 

05  

IN 

05  

IN 

Community 


HOWARD  COUNTY  

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF  

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS.  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

INDIANAPOLIS,  CITY  OF 

JASPER,  CITY  OF  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSONVILLE,  CITY  OF 

JEFFERSONVILLE.  CITY  OF 

JEFFERSONVILLE,  CITY  OF 

JEFFERSONVILLE,  CITY  OF 

JOHNSON  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 


Map  panel 


1804140043B 

18097C0063E 

18097C0063E 

18097C0044E 

18097C0229E 

18097C0241E 

18097C0114E 

18097C0240E 

18097C0114E 

18097C0118E 

18097C0253E 

18097C0168E 

18097C0135E 

18097C0262E 

18097C0089E 

18097C0089E 

18097C0087E 

18097C0020E 

18097C0126E 

18097C0270E 

18097C0089E 

18097C0186E 

180G7C0039E 

18097C0241E 

18097C0180E 

18097C0243E 

18097C0241E 

18097C0116E 

18097C0117E 

18097C0244E 

18097C0089E 

18097C0263E' 

18097C0262E 

18097C0180E 

18097C0087E 

18097C0136E 

18097C0063E 

18097C0039E 

18097C0089E 

18097C0243E 

18097C0263E 

18097C0110E 

18097C0262E 

18097C0063E 

18097C0087E 

18097C0244E 

18097C0089E 

18097C0118E 

18097C0128E 

18097C0089E 

18097C0280E 

18097C0127E 

18097C0153E 

18097C0262E 

18097C0063E 

18097C0063E 

18097C0063E 

18097C0240E 

18097C0126E 

18097C0105E 

1 80055001 OC 

1801040006B 

1801040006B 

1800270005D 

1800270005D 

1800270005D 

1800270005D 

18<3l110012C 

18085C0045C 

18085C0040C 

18085C0100C 

18085C0080C 

18085C0100C 


Determination 
date 


Case  No. 


Type 


Region 


06-NOV-2002 
24-JUL-2002 
02-OCT-2002 
22-NOV-2002 
22-OCT-2002 
11-DEC-2002 
06-NOV-2b02 
31-JUL-2002  j 
03-JUL-2002 
03-JUL-2002 
04-OCT-2002 
09-AUG-2002 
11-SEP-2002 
18-OCT-2002 
25-SEP-2002 
03-JUL-2002 
27-SEP-2002 
18-SEP-2002 
26-JUL-2002 
23-AUG-2002 
24-JUL-2002 
16-AUG-2002 
08-NOV-2002 
16-OCT-2002 
16-AUG-2002 
16-AUG-2002 
27-NOV-2002 
28-AUG-2002 
28-AUG-2002 
18-OCT-2002 
02-OCT-2002 
18-DEC-2002 
25-OCT-2002 
01-NOV-2002 
28-AUG-2002 
06-NOV-2002 
06-NOV-2002 
20-NOV-2002 
25-SEP-2002 
06-DEC-2002 
25-SEP-2002 
27-NOV-2002 
20-DEC-2002 
02-DEC-2002 
01-NOV-2002 
06-NOV-2002 
06-NOV-2002 
08-NOV-2002 
11-DEC-2002 
13-NOV-2002 
13-NOV-2002 
27-DEC-2002 
18-DEC-2002 
13-NOV-2002 
20-NOV-2002 
15-NOV-2002 
22-NOV-2002 
13-DEC-2002 
13-DEC-2002 
18-DEC-2002 
25-SEP-2002 
11-DEC-2002 
06-DEC-2002 
27-SEP-2002 
16-OCT-2002 
25-OCT-2002 
13-DEC-2002 
11-OCT-2002 
14-AUG-2002 
03-JUL-2002 
10-JUL-2002 
24-JUL-2002 
26-JUL-2002 


03-05-021 8A 

02-05-291 OA 

02-05-3895X 

02-05-0034A 

02-05-21 33P 

02-05-2731 A 

02-05-2964A 

02-05-3009A 

02-05-3201 A 

02-05-3201 A 

02-05-3335A 

02-05-3362A 

02-05-3384A 

02-05-3423A 

02-05-3434A 

02-05-3440A 

02-05-3482A 

02-05-3494A 

02-05-351 5A 

02-05-3632A 

02-05-3690A 

02-05-3698A 

02-05-3727A 

02-05-3747A 

02-05-3952A 

02-05-3987A 

02-05-401 3A 

02-05-4031 A 

02-05-4031 A 

02-05-4039A 

02-05-4052A 

02-05-41 01 A 

02-05-4143A 

02-05-41 51 A 

02-05-41 78  A 

02-05-421 6A 

02-05-4376A 

02-05-4398A 

02-05-4401 A 

02-05-4429A 

02-05-4456A 

02-05-451 3A 

02-05-4573A 

02-05-4778P 

03-05-01 38A 

03-05-01 74A 

03-05-01 87A 

03-05-0252A 

03-05-0259A 

03-05-0294A 

03-05-0323A 

03-05-0343A 

03-05-0495A 

03-05-0568X 

03-05-0574A 

03-05-0575A 

03-05-0576A 

03-05-0608A 

03-05-0828A 

03-05-0952A 

02-05-4239A 

03-05-0268A 

03-05-0699A 

02-05-4350A 

02-05-4698A 

02-05-4724A 

03-05-0290A 

02-05-3685A 

02-05-2897A 

02-05-31 41 A 

02-05-3479A 

02-05-3676A 

02-05-3777A 
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01 

17 

02 

01 

02 

02 

02 

02 

02 

01 
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17 
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02 
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02 
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02 

02 

02 

01 

02 

02 

02 

02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 


05 
05 
05 
03 
05 
OS 
05 
OS 
OS 
OS 
OS 
05 
05 
05 
OS 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05! 

05 

05' 

05 

05 

05 

05 

05; 

05 

05; 

05| 

05 

05 

05 

05 

051 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
05 
05 
05 
05 
05 
05 
05 


State 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


KOSCIUSKO  COUNTY  

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

KOSCIUSKO  COUNTY 

LA  PORTE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAGRANGE  COUNTY  

LAKE  COUNTY  

LIBERTY,  TOWNSHIP  OF 

LOWELL,  TOWN  OF 

MADISON  COUNTY  

MARION,  CITY  OF 

MARION,  CITY  OF 

MARSHALL  COUNTY 

MEDORA,  TOWN  OF  

MONTGOMERY  COUNTY 

MORGAN  COUNTY  

MUNCIE,  CITY  OF 

MUNCIE,  CITY  OF 

MUNCIE,  CITY  OF 

MUNCIE,  CITY  OF 

MUNSTER,  TOWN  OF  

MUNSTER,  TOWN  OF  

NEW  ALBANY,  CITY  OF  

NEWBURGH,  TOWN  OF 

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLE  COUNTY  *  

NOBLESVILLE.  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NOBLESVILLE,  CITY  OF 

NORTH  WEBSTER,  TOWN  OF 
NORTH  WEBSTER,  TOWN  OF 
NORTH  WEBSTER,  TOWN  OF 

OHIO  COUNTY  : 

PLAINFIELD,  TOWN  OF 

PLAINFIELD,  TOWN  OF 

PORTER  COUNTY  

PORTER  COUNTY  

PUTNAM  COUNTY 

PUTNAM  COUNTY 

PUTNAM  COUNTY  

RICHMOND,  CITY  OF  

SCHERERVILLE,  TOWN  OF 

SCHERERVILLE,  TOWN  OF 

SCHERERVILLE,  TOWN  OF 


Map  panel 


18085C0080C 

18085C0080C 

18085C0100C 

18085C0075C 

18085C0059C 

18085C0100C 

18085C0035C 

18085C0125C 

18085C0100C 

18085C0035C 

18085C0080C 

18085C0080C 

18085C0080C 

18085C0100C 

18085C0080C 

18085C0100C 

18085C0045C 

18085C0080C 

18085C0080C 

18085C0080C 

18085C0035C 

1801440250C 

1801250004B 

1801250004B 

1801250004B 

1801250003B 

1801250004B 

1801250003B 

1801250004B 

1801250004B 

1801 250001 B 

1801260080B 

1804880002A 

1801370005C 

1804420003B 

18053C0133D 

18053C0142D 

1804430040B 

1 800980001 B 

1804450004B 

1801 7601 25B 

1800530002C 

1800530005C 

1800530002C 

1 80053001 OC 

1801390002B 

1801390002B 

180062001 3D 

1 802760001 B 

1801830025B 

1801830075B 

1801830075B 

1801830075B 

1 800800 100C 

1800820030E 

1800820030E 

1 80082001 5E 

1800820030E 

18085C0045C 

18085C0045C 

18085C0045C 

180406-05B 

1804150100B 

1804150100B 

1804250050B 

1804250060B 

1802130003B 

1802130005B 

1802130002B 

1802870020C 

1801420005B 

1801420005B 

1801420005B 


Detennination 
date 


01-NOV-2002 
16-AUG-2002 
21-AUG-2002 
25-SEP-2002 
06-NOV-2002 
06-SEP-2002 
18-SEP-2002 
18-SEP-2002 
20-SEP-2002 
25-SEP-2002 
16-OCT-2002 
16-OCT-2002 
16-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
13-NOV-2002 
22-NOV-2002 
20-NOV-2002 
13-DEC-2002 
20-DEC-2002 
18-OCT-2002 
14-AUG-2002 
24-JUL-2002 
13-SEP-2002 
06-SEP-2002 
11-OCT-2002 
13-NOV-2002 
13-NOV-2002 
20-NOV-2002 
27-DEC-2002 
03-JUL-2002 
27-SEP-2002 
17-JUL-2002 
02-AUG-2002 
18-OCT-2002 
23-OCT-2002 
06-SEP-2002 
17-JUL-2002 
01-NOV-2002 
27-NOV-2002 
18-SEP-2002 
03-JUL-2002 
02-AUG-2002 
25-SEP-2002 
06-NOV-2002 
18-DEC-2002 
10-JUL-2002 
10-JUL-2002 
27-NOV-2002 
23-OCT-2002 
11-OCT-2002 
22-NOV-2002 
09-OCT-2002 
13-SEP-2002 
22-NOV-2002 
13-DEC-2002 
25-OCT-2002 
03-JUL-2002 
21-AUG-2002 
11-DEC-2002 
22-NOV-2002 
18-SEP-2002 
13-DEC-2002 
04-OCT-2002 
11-DEC-2002 
25-SEP-2002 
23-AUG-2002 
23-OCT-2002 
10-JUL-2002 
25-OCT-2002 
28-AUG-2002 
04-OCT-2002 


Case  No. 


Type 


02-05-4023A 
02-05-4040A 
02-05-4055A 
02-05-41 33A 
02-05-4227A 
02-05-4228A 
02-05-4275A 
02-05-4280A 
02-05-4365A 
02-05-4443A 
:  02-05-4609A 
f  02-05-4682A 
I  02-05-4725A 
I  03-05-0099A 
03-05-01 05A 
03-05-01 34A 
03-05-0228A 
03-05-0292A 
03-05-0340A 
03-05-0874A 
03-05-1 028A 
02-05-21 47A 
02-05-3439A 
'<  02-05-3678A 
02-05-4 142A 
;  02-05-4250A 
02-05-4531 A 
03-05-031 2A 
03-05-0321 A 
03-05-0584A 
03-05-0920A 
02-05-31 77A 
02-05-4450A 
02-05-3370A 
02-05-2571 A 
02-05-4572A 
02-05-4681 A 
02-05-4 185A 
02-05-2750A 
02-05-4432A 
03-05-0307A 
02-05- 1961 A 
02-05-3438A 
02-05-38 14A 
02-05-4262A 
03-05-0279A 
03-05-0947A 
02-05-3460A 
02-05-2625A 
02-05-4300A 
02-05-431  OA 
02-05-4622A 
03-05-0374A 
02-05-1 128P 
02-05-3271 A 
02-05-3871 A 
02-05-4303A 
02-05-4630A 
02-05-3379A 
02-05-4054A 
03-05-0837A 
03-05-0606A 
02-05-3339A 
03-05-0893A 
02-05-4569A 
03-05-02 17A 
02-05-3768A 
02-05-4062A 
03-05-01 25A 
02-05-2 120A 
02-05-2879A 
02-05-3470A 
02-05-3806A 
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02 
02 
02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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02 

02 
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02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

01 

02 

01 

01 

02 

02 

02 

02 

17 

02 

02 

02 

01 

02 

02 

02 

01 

02 

01 


24192 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Federal  Register /Vol.  68,  No.  87 /Tuesday.  May  6,  2003 /Notices 


24193 


Region 


State 


05 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 
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IN 

IN 

IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 


Community 


SCHERERVILLE,  TOWN  OF  . 
SELLERSBURG,  TOWN  OF  .. 
SELLERSBURG,  TOWN  OF  .. 

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SHELBY  COUNTY  

SHELBY  COUNTY  

SHELBYVILLE,  CITY  OF  

SOUTH  BEND,  CITY  OF  

SOUTH  WHITLEY,  TOWN  OF 

SPENCER  COUNTY 

SPENCER,  TOWN  OF 

STARKE  COUNTY 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY* 

STEUBEN  COUNTY*  

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY*  

STEUBEN  COUNTY*  

STEUBEN  COUNTY* 

STEUBEN  COUNTY* 

STEUBEN  COUNTY*  

SYRACUSE,  TOWN  OF  

SYRACUSE,  TOWN  OF  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPPECANOE  COUNTY  

TIPTON,  CITY  OF  

UPLAND.  TOWN  OF 

VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  *  . 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  *  , 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 
VANDERBURGH  COUNTY  * 


Map  panel 

Detemfiinatlon 
date 

Case  No. 

Type 

1801420005B 

18-DEC-2002 

03-05-0855A 

02 

1800280001 B 

20-SEP-2002 

02-05-4351 A 

02 

1800280001 B 

11-DEC-2002 

03-05-0643A 

02 

18009900G4C 

06-SEP-2002 

02-05-4084A 

02 

1800990004C 

04-DEC-2002 

03-05-031 8A 

02 

1800990004C 

13-NOV-2002 

03-05-0406A 

02 

1802350060B 

28-AUG-2002 

02-05-41 21 A 

02 

1802350080B 

18-OCT-2002 

03-05-0092A 

02 

1802350080B 

16-OCT-2002 

02-05-31 43A 

01 

1 80231 0002C 

21-AUG-2002 

02-05-4049A 

02 

1 80301 02B 

02-AUG-2002 

02-05-3565A 

02 

18023701 50A 

10-JUL-2002 

02-05-2805A 

02 

1801910001C 

27-SEP-2002 

02-05-41 36A 

02 

1802400002B 

06-DEC-2002 

03-05-061 OA 

02 

1802430025B 

03-JUL-2002 

02-05-2939A 

02 

1802430025B 

24-JUL-2002 

02-05-2942A 

02 

1802430025B 

19-JUL-2002 

02-05-3296A 

02 

1802430025B 

01-NOV-2002 

02-05-3606A 

02 

1802430025B 

23-OCT-2002 

02-05-3875A 

02 

18024301  GOB 

06-NOV-2002 

02-05-3898A 

02 

1802430075B 

01-NOV-2002 

02-05-3899A 

02 

1802430075B 

13-SEP-2002 

02-05-4291 A 

02 

1802430025B 

18-OCT-2002 

03-05-0011 A 

02 

1802430025B 

18-DEC-2002 

03-05-0037A 

02 

1802430025B 

06-NOV-2002 

03-05-0040A 

02 

1 8024301 OOB 

06-NOV-2002 

03-05-0049A 

02 

1802430025B 

04-DEC-2002 

03-05-0375A 

02 

1802430025B 

27-NOV-2002 

03-05-0387A 

02 

18024301 OOB 

11-DEC-2002 

03-05-0760A 

02 

18085C0031C 

02-AUG-2002 

02-05-38 15A 

02 

18085C0031C 

04-DEC-2002 

03-05-0496A 

02 

1804280030B 

14-AUG-2002 

02-05-3435A 

02 

1804280050B 

14-AUG-2002 

02-05-3435A 

02 

1804280050B 

26-JUL-2002 

02-05-3557A 

02 

1804280030B 

16-OCT-2002 

02-05-3736A 

02 

1804280030B 

14-AUG-2002 

02-05-3842A 

02 

1804280030B 

14-AUG-2002 

02-05-4045A 

02 

1 802550001 C 

13-DEC-2002 

03-05-0832A 

02 

18053C0275D 

13-NOV-2002 

03-05-01 96A 

02 

1802560050B 

30-AUG-2002 

02-05-1 262A 

01 

18025601 OOB 

24-JUL-2002 

02-05-1 996A 

01 

1802560025C 

03-JUL-2002 

02-05-3263A 

01 

1802560025C 

10-JUL-2002 

02-05-3264A 

01 

1802560075C 

21-AUG-2002 

02-05-3281 A 

02 

1802560025C 

24-JUL-2002 

02-05-3299A 

02 

1802560025C 

24-JUL-2002 

02-05-3300A 

01 

1 80256001 5C 

04-SEP-2002 

02-05-3580A 

02 

1802560075C 

09-OCT-2002 

02-05-3583A 

02 

1802560025C 

06-SEP-2002 

02-05-3585A 

01 

1802560025C 

02-OCT-2002 

02-05-3591 A 

02 

1802560025C 

04-SEP-2002 

02-05-3592A 

02 

1 80256001 5C 

02-OCT-2002 

02-05-361 4A 

01 

1802560025C 

02-OCT-2002 

02-05-361 5A 

01 

1802560025C 

09-OCT-2002 

02-05-3872A 

01 

1802560025C 

04-OCT-2002 

02-05-3878A 

02 

1802560025C 

11-OCT-2002 

02-05-3902A 

01 

1802560025C 

06-SEP-2002 

02-05-4283A 

02 

1802560025C 

06-SEP-2002 

02-05-4285A 

01 

1802560025C 

13-SEP-2002 

02-05-4286A 

01 

1802560025C 

13-SEP-2002 

02-05-4297A 

01 

1802560025C 

16-OCT-2002 

02-05-4301 A 

01 

1802560025C 

02-OCT-2002 

02-05-431 6A 

01 

1802560050B 

18-OCT-2002 

02-05-4611 A 

02 

1802560025C 

09-OCT-2002 

02-05-461 3A 

01 

1802560025C 

11-OCT-2002 

02-05-461 9A 

01 

1802560075C 

22-NOV-2002 

02-05-4625A 

02 

1802560025C 

23-OCT-2002 

02-05-4626A 

01 

1802560100B 

22-NOV-2002 

02-05-4627A 

02 

180256001 5C 

18-OCT-2002 

03-05-0008A 

01 

1802560025C 

23-OCT-2002 

03-05-001 6A 

02 

1802560025C 

25-OCT-2002 

03-05-0020A 

01 

1802560025C 

06-NOV-2002 

03-05-0025A 

02 

1802560025C 

23-OCT-2002 

03-05-0026A 

01 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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ti::: 


i... 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 
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IN 
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IN 

IN 
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IN 
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IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 


Community 


VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY 
VANDERBURGH  COUNTY ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 
VANDERBURGH  COUNTY  ' 

VIGO  COUNTY  

VIGO  COUNTY  

VIGO  COUNTY  

VIGO  COUNTY  

WABASH,  CITY  OF  

WARRICK  COUNTY  * 

WAYNE  COUNTY  

WELLS  COUNTY  

WESTFIELD,  TOWN  OF 

WESTFIELD,  TOWN  OF 

WESTFIELD,  TOWN  OF 

WESTFIELD,  TOWN  OF 

WESTFIELD,  TOWN  OF 

WESTFIELD,  TOWN  OF 

WESTFIELD,  TOWN  OF 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITE  COUNTY 

WHITELAND,  TOWN  OF  


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


WHITELAND, 

WHITELAND, 

WHITELAND, 

WHITELAND, 

WHITELAND,  TOWN  OF  

WHITLEY  COUNTY  

WINONA  LAKE,  TOWN  OF  

WINONA  LAKE,  TOWN  OF  

WINONA  LAKE,  TOWN  OF  

WINONA  LAKE,  TOWN  OF  

WINONA  LAKE,  TOWN  OF  

ADA,  TOWNSHIP  OF  

AKRON,  TOWNSHIP  OF  

ALAIEDON,  TOWNSHIP  OF 

ALBEE,  TOWNSHIP  OF  

ALLEN  PARK,  CITY  OF 

ALPENA,  TOWNSHIP  OF 

ANN  ARBOR,  CITY  OF  

ANN  ARBOR,  CITY  OF  

ANN  ARBOR,  CITY  OF  

ANN  ARBOR,  CITY  OF  

ANN  ARBOR,  CITY  OF  

ANN  ARBOR,  CITY  OF  

ATLAS,  TOWNSHIP  OF  

AU  TRAIN.  TOWNSHIP  OF 

BALDWIN,  TOWNSHIP  OF  

BANGOR,  CHARTER  TOWNSHIP  OF 
BANGOR.  CHARTER  TOWNSHIP  OF 

BANKS,  TOWNSHIP  OF 

BATTLE  CREEK.  CITY  OF 

BAY  CITY.  CITY  OF  

BAY  MILLS.  TOWNSHIP  OF  

BAY  MILLS,  TOWNSHIP  OF 

BAY  MILLS.  TOWNSHIP  OF  

BEAUGRAND,  TOWNSHIP  OF  


Map  panel 


1802560025C 

1802560025C 

180256001 5C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802560025C 

1802630020B 

1802630020B 

1802630070B 

1802630070B 

18169C0070D 

1804180175B 

18028001 OOB 

1802880075C 

1 80083001 2C 

180083001 1C 

1 80083001 3C 

1 80083001 1C 

1 80083001 OC 

180083001 1C 

1 80083001 4C 

1804470002C 

1804470002C 

1804470005C 

1804470002C 

1804470002C 

1804470005C 

1804470005C 

1804470002C 

1804470005C 

1804470002C 

1804470002C 

1804470005C 

1804470005C 

1804470002C 

1801 180001 A 

1801180001A 

1801 180001 A 

1801 180001 A 

1801180001A. 

1801180001A 

1 802980001 B 

18085C0086C 

18085C0086C   . 

18085C0086C 

18085C0086C 

18085C0086C 

260248001 OB 

26020701 B 

2606700001 B 

26145C0245D 

2602170002C 

26001 10024B 

26021 30009C 

26021 30009C 

2602130009C 

26021 30009C 

26021 3001 OC 

2602130008D 

2603930005A 

2603420025C 

2600990007D 

26017C0140D 

26017C0140D 

2606430003B 

260051 001 2B 

26017C0175D 

2603740050B 

2603740050B 

2603740050B 

2606460001 B 


Detemilnation 
date 


01-NOV-2002 
08-NOV-2002 
06-NOV-2002 
27-NOV-2002 
04-DEC-2002 
11-DEC-2002 
11-DEC-2002 
27-DEC-2002 
16-AUG-2002 
03-JUL-2002 
18-OCT-2002 
11-OCT-2002 
27-SEP-2002 
11-OCT-2002 
26-JUL-2002 
09-OCT-2002 
19-JUL-2002 
27-SEP-2002 
16-AUG-2002 
18-DEC-2002 
24-SEP-2002 
24-SEP-2002 
24-SEP-2002 
11-DEC-2002 
03-JUL-2002 
24-JUL-2002 
02-AUG-2002 
02-OCT-2002 
11-SEP-2002 
06-SEP-2002 
18-SEP-2002 
16-OCT-2002 
18-SEP-2002 
18-DEC-2002 
20-NOV-2002 
15-NOV-2002 
04-DEC-2002 
26-JUL-2002 
12-JUL-2002 
28-AUG-2002 
25-SEP-2002 
25-SEP-2002 
•11-OCT-2002 
25-OCT-2002 
26-JUL-2002  ' 
04-SEP-2002 
20-SEP-2002 
18-OCT-2002 
08-NOV-2002 
10-OCT-2002 
10-JUL-2002 
04-DEC-2002 
11-SEP-2002 
04-DEC-2002 
12-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
04-OCT-2002 
08-NOV-2002 
11-DEC-2002 
02-OCT-2002 
18-SEP-2002 
27-NOV-2002 
16-AUG-2002 
20-NOV-2002 
14-AUG-2002 
10-JUL-2002 
21-AUG-2002 
07-AUG-2002 
21-AUG-2002 
20-NOV-2002 
12-JUL-2002 


Case  No. 


Type 


03-05-0027A 
03-05-0041 A 
03-05-0042A 
03-05-0386A 
03-05-0394A 
03-05-0767A 
03-05-0771 A 
03-05-1 056A 
02-05-2411 A 
02-05-3 178A 
02-05-3692A 
02-05-4373A 
02-05-3731 A 
02-05-4628A 
02-05-2528A 
02-05-351 3A 
02-05-1 278P 
02-05-291 2A 
02-05-3294A 
03-05-0038A 
02-05-2995P 
02-05-2995P 
02-05-2995P 
02-05-2429A 
02-05-31 87A 
02-05-3695A 
I  02-05-3772A 
02-05-3778A 
02-05-41 06A 
02-05-41 17A 
02-O5-4259A 
02-05-4268A 
02-05-4371 A 
03-05-01 04A 
03-05-01 95A 
03-05-021 4A 
03-05-0457A 
02-05-2671 A 
02-05-31 19A 
02-05-3320A 
02-05-3487A 
02-05-3488A 
02-05-3928A 
02-05-41 57A 
02-05-2667A 
02-05-3627A 
02-05-4255A 
02-05-4406A 
02-05-4606A 
02-05-1 697P 
02-05-3457A 
'  03-05-0332A 
02-05-4251 A 
03-05-0678A 
02-05-3564A 
02-05-3542A 
02-05-3568A 
02-05-3569A 
02-05-41 79A 
03-05-031 7A 
03-05-0621 A 
02-05-4375A 
02-05-4 125A 
02-05-4663A 
02-05-3996A 
03-05-0342A 
02-05-4024A 
02-O5-3O28A 
02-05-4086A 
02-05-3795A 
02-05-4088A 
02-05-4539A 
02-05-21 81 A 


02 

01 

01 

01 

01 

01 

02 

01 

17 

02 

01 

01 

17 

02 

17 

02 

05 

01 

02 

02 

OS 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02  . 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
02 
02 
02 
02 
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24195 


Region 


State 


Community 


05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

65 

05 

05 

05 

05 

OS 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05. 

05 

05 

05 

05 

05 

05 

05 

05 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Mi 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


BEAUGRAND,  TOWNSHIP  OF  

BEAUGRAND,  TOWNSHIP  OF  

BEAUGRAND,  TOWNSHIP  OF  

BEAUGRAND,  TOWNSHIP  OF  

BEAUGRAND,  TOWNSHIP  OF  

BEAUGRAND,  TOWNSHIP  OF  

BEDFORD,  TOWNSHIP  OF  

BEDFORD,  TOWNSHIP  OF  

BERLIN,  TOWNSHIP  OF 

BEVERLY  HILLS,  VILLAGE  OF  

BLACKMAN,  TOWNSHIP  OF  

BROOMFIELD.  TOWNSHIP  OF  

BROWNSTOWN,  CHARTER  TOWNSHIP  OF 
BROWNSTOWN,  CHARTER  TOWNSHIP  OF 

BRUCE,  TOWNSHIP  OF  

BRUCE,  TOWNSHIP  OF  

BUCHANAN,  TOWNSHIP  OF 

BUENA  VISTA,  TOWNSHIP  OF 

BUENA  VISTA,  TOWNSHIP  OF 

BUENA  VISTA,  TOWNSHIP  OF  

BURTON,  CITY  OF  

CADILLAC,  CITY  OF  

CALEDONIA,  TOWNSHIP  OF  

CALEDONIA,  TOWNSHIP  OF  

CANTON,  TOWNSHIP  OF 

CANTON,  TOWNSHIP  OF 

CASCADE,  CHARTER  TOWNSHIP  OF 

CASCADE,  CHARTER  TOWNSHIP  OF 

CASCADE,  CHARTER  TOWNSHIP  OF 

CASSOPOLIS,  VILLAGE  OF  

CHESTER.  TOWNSHIP  OF 

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHESTERFIELD,  TOWNSHIP  OF  

CHOCOLAY,  TOWNSHIP  OF 

CLARK.  TOWNSHIP  OF 

CLARK,  TOWNSHIP  OF 

CLARK,  TOWNSHIP  OF 

CLAY,  TOWNSHIP  OF  

CLAY.  TOWNSHIP  OF  __ 

CLEVELAND,  TOWNSHIP  OF  

CLEVELAND,  TOWNSHIP  OF  

CLEVELAND,  TOWNSHIP  OF  

CLINTON,  CHARTER  TOWNSHIP  OF  

CLINTON,  CHARTER  TOWNSHIP  OF  

CLINTON,  CHARTER  TOWNSHIP  OF  

COLOMA,  TOWNSHIP  OF  

COLON,  TOWNSHIP  OF  

COLON,  TOWNSHIP  OF  

COLUMBUS,  TOWNSHIP  OF  

COMMERCE.  TOWNSHIP  OF  

COMMERCE,  TOWNSHIP  OF  

COMMERCE,  TOWNSHIP  OF  

COMSTOCK,  TOWNSHIP  OF  

DEARBORN  HEIGHTS,  CITY  OF  

DEARBORN  HEIGHTS, 
DEARBORN  HEIGHTS, 

DEARBORN,  CITY  OF 

DEARBORN,  CITY  OF 

DEERFIELD,  TOWNSHIP  OF 

DEERFIELD,  TOWNSHIP  OF 

DELTA,  CHARTER  TOWNSHIP  OF 

DELTA,  CHARTER  TOWNSHIP  OF 

DENVER,  TOWNSHIP  OF 

DRUMMOND  ISLAND,  TOWNSHIP  OF 
DRUMMOND  ISLAND,  TOWNSHIP  OF 
DRUMMOND  ISLAND,  TOWNSHIP  OF 

EAST  GRAND  RAPIDS,  CITY  OF 

EAST  LANSING,  CITY  OF 

FABIUS,  TOWNSHIP  OF 

FABIUS,  TOWNSHIP  OF 


CITY  OF 
CITY  OF 


Map  panel 


2606460001 B 

2606460002B 

2606460002B 

2606460001 B 

2606460001 B 

2606460001 B 

26115C0481D 

26115C0364D 

26115C0256D 

2602560001 B 

26071 40005B 

26073C0275C 

26021 8001  OB 

26021 8001  OB 

2603750025A 

2603750050A 

26055500 10A 

26145C0085D 

26145C0090D 

26145C0090D 

2602870001 B 

26165C0456C 

2606930005B 

260300001 OA 

2602190005B 

26021 90009B 

26081 40025A 

2608140025A 

26081 40025A 

2603630001 A 

2608290025A 

2601200010B 

2601 20001 OB 

2601 20001 OB 

2601 20001 OB 

2601 20001 OB 

260448001  OB 

2607590050B 

2607590050B 

2607590050B 

2601 940001 B 

2601940003B 

26030204A 

26030207A 

260302— 07A 

2601 21 001 OE 

2601 21 001 OE 

2601210005E 

2600340005B 

26051 0001 OA 

26051 00005A 

260507— 03A 

2604730005B 

2604730005B 

2604730005B 

2604270002A 

260221 0007C 

260221 0007C 

260221 0007C 

2602200005D 

2602200005D 

26073C0165C 

26073C0305C 

2600660005D 

2600660005D 

26073C0225C 

2608030075A 

2608030075A 

2608030025A 

2601 050001 B 

2600890005B 

260781 0025A 

260781 0025A' 


Detemiination 
date 


23-AUG-2002 

23-AUG-2002 

10-JUL-2002 

18-OCT-2002 

06-NOV-2002 

11-DEC-2002 

17-JUL-2002 

17-JUL-2002 

31-JUL-2002 

30OCT-2002 

30-AUG-2002 

03-JUL-2002 

11-DEC-2002 

03-JUL-2002 

20-SEP-2002 

08-NOV-2002 

18-SEP-2002 

23-AUG-2002 

27-SEP-2002 

18-DEC-2002 

13-NOV-2002 

11-DEC-2002 

13-NOV-2002 

09-OCT-2002 

26-JUL-2002 

30-OCT-2002 

10-OCT-2002 

02-AUG-2002 

18-OCT-2002 

18-SEP-2002 

17-JUL-2002 

13-NOV-2002 

23-AUG-2002 

25-OCT-2002 

18-OCT-2002 

20-NOV-2002 

11-SEP-2002 

03-JUL-2002 

04-DEC-2002 

04-DEC-2002 

10-JUL-2002 

02-AUG-2002 

02-AUG-2002 

02-AUG-2002 

04-DEC-2002 

18-SEP-2002 

04-DEC-2002 

18-DEC-2002 

20-NOV-2002 

24-JUL-2002 

02-AUG-2002 

13-DEC-2002 

14-AUG-2002 

25-SEP-2002 

20-DEC-2002 

18-OCT-2002 

19-JUL-2002 

06-DEC-2002 

04-DEC-2002 

25-SEP-2002 

11-OCT-2002 

10-JUL-2002 

13-NOV-2002 

30-OCT-2002 

01-NOV-2002 

20-NOV-2002 

14-AUG-2002 

01-NOV-2002 

04-DEC-2002 

06-NOV-2002 

11-SEP-2002 

10-JUL-2002 

01-NOV-2002 


Case  No. 


02-05-321 2A 

02-05-321 2A 

02-05-3532A 

02-05-4783A 

03-05-041 IX 

03-05-0501 A 

02-05-2754A 

02-05-3038A 

02-05-2522A 

02-05-41 59A 

02-05-4022A 

02-05-3378A 

01-05-3983P 

02-05-31 OOA 

02-05-4455A 

02-05-4578A 

02-05-3325A 

02-05-3958A 

02-05-4244A 

03-05-0842A 

03-05-0331 A 

02-05-4256A 

02-05-3906A 

02-05-4692A 

02-05-2054A 

02-05-3536A 

02-05- 1697P 

02-05-2601 A 

03-05-001  OA 

02-05-3826A 

02-05-3637A 

02-05-3845A 

02-05-3925A 

02-05-4 190A 

02-05-4271A 

02-05-4599A 

02-05-4273A 

02-05-3428A 

02-05-4661 A 

03-05-021 5A 

02-05-3392A 

02-05-3846A 

02-05-3666A 

02-05-3666A 

03-05-0636A 

02-05-4091 A 

03-05-0752A 

03-05-0963A 

03-05-0346A 

02-05-3726A 

02-05-3759A 

02-05-4574A 

02-05-3927A 

02-05-4021 A 

03-05-1 022A 

02-05-3396A 

02-05-3704A 

03-05-0453A 

03-05-0701 A 

02-05-2994X 

03-05-01 10A 

02-05-3096A 

02-05-44 10A 

03-05-01 92A 

03-05-01 99A 

02-05-4529A 

02-05-4053A 

02-05-4589A 

03-05-0284A 

02-05-3597A 

02-05-3537A 

02-05-331 7A 

02-05-4579A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

01 

17 

02 

02 

05 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

01 

01 

05 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05i 

05 

05! 

05; 

05j 

05 

05 

05 

05 

05 

05 

05{ 

05! 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


.,., 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


FABIUS,  TOWNSHIP  OF 

FABIUS,  TOWNSHIP  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF  .     . 
FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS.  CITY  OF 

FARMINGTON  HILLS,  CITY  OF  ... 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FARMINGTON  HILLS,  CITY  OF 

FLAT  ROCK,  CITY  OF 

FLINT,  CITY  OF  

FLINT,  CITY  OF  ; 

FOWLERVILLE,VILLAGE  OF  

FRANKENLUST,  TOWNSHIP  OF  

ERASER,  CITY  OF  

ERASER,  CITY  OF 

ERASER,  CITY  OF  

ERASER,  CITY  OF  

ERASER,  CITY  OF  

ERASER,  CITY  OF  

ERASER,  CITY  OF  

ERASER,  CITY  OF  

ERASER,  CITY  OF 

ERASER,  CITY  OF  

ERASER,  TOWNSHIP  OF  

GAINES,  TOWNSHIP  OF  

GAINES,  TOWNSHIP  OF  

GEORGETOWN,  CHARTER  TOWNSHIP  OF 

GIBRALTAR,  CITY  OF 

GRAND  HAVEN,  TOWNSHIP  OF   . 

GRAND  RAPIDS,  CITY  OF  

GRAND  RAPIDS,  CITY  OF  

GRAND  RAPIDS,  CITY  OF  

GRAND  RAPIDS,  CITY  OF  .... 

GRANDVILLE,  CITY  OF  

GRANDVIl,LE,  CITY  OF  

GRANDVILLE,  CITY  OF  

GRANDVILLE,  CITY  OF  

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF 

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH,  TOWNSHIP  OF  

GREENBUSH.  TOWNSHIP  OF  .... 

GREENBUSH,  TOWNSHIP  OF  

GROSSE  ILE,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF 

HAMBURG,  TOWNSHIP  OF  

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HAMPTON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON.  TOWNSHIP  OF ■.. 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 


Map  panel 


260781 0025A 
260781 0025A 
2601 72001 2C 
2601720002C 
2601720003C 
2601720003C 
2601720002C 
2601720002C 
260172000X 
2601 72001 2C 
2602240003B 
260076001 5C 
2600760020C 
2604390001 A 
26017C0200D 
2601 220001 B 
2601 220001 B 
2601 220001 B 
2601 220001 B 
2601 220001 B 
2601 220001 B 
2601220001 B 
2601 220001 B 
2601220001 B 
2601220001 B 
26017C0085D 
2602930011 A 
2602930011 A 
2605890005B 
2602260001 B 
2602700005B 
2601060005C 
2601060005C 
2601060005C 
2601060025C 
260271 0004B 
260271 0004B 
260271 0002B 
260271 0004B 
260001 0004C 
260001 0004C 
260001 0007C 
260001 0004C 
260001 0004C 
260001 0004C 
26000 10007C 
260001 0004C 
260001 0004C 
260001 0004C 
260227001  OB 
2602270005B 
260227001  OB 
260227001  OB 
26011 8001 OC 
26017C0185D 
26017C0190D 
26017C0190D 
2601 7C01  SOD 
26017C0185D 
260 12300 IOC 
2601230010C 
2601230005C 
2601230005C 
2601230005C 
2601 23001 OC 
2601230005C 
2601230005C 
2601230005C 
2601230005C 
2601230005C 
2601 23001 OC 
2601 23001 OC 
2601230005C 


Detemiination 
date 


18-OCT-2002 
18-OCT-2002 
13-SEP-2002 
19-JUL-2002 
09-AUG-2002 
25-SEP-2002 
09-OCT-2002 
27-NOV-2002 
20-DEC-2002 
11-DEC-2002 
18-OCT-2002 
04-DEC-2002 
04-DEC-2002 
08-NOV-2002 
09-AUG-2002 
24-JUL-2002 
10-JUL-2002 
22-NOV-2002 
27-SEP-2002 
09-OCT-2002 
04-DEC-2002 
27-NOV-2002 
13-DEC-2002 
04-DEC-2002 
20-DEC-2002 
20-SEP-2002 
18-OCT-2002 
18-OCT-2002 
11-DEC-2002 
20-DEC-2002 
20-NOV-2002 
03-JUL-2002 
16-AUG-2002 
13-SEP-2002 
11-DEC-2002 
06-SEP-2002 
06-NOV-2002 
02-OCT-2002 
23-OCT-2002 
09-OCT-2002 
24-JUL-2002 
31-JUL-2002 
02-AUG-2002 
14-AUG-2002 
04-OCT-2002 
18-DEC-2002 
06-NOV-2002 
13-DEC-2002 
18-DEC-2002 
09-OCT-2002 
13-SEP-2002 
30-OCT-2002 
27-DEC-2002 
09-AUG-2002 
02-AUG-2002 
02-AUG-2002 
06-SEP-2002 
20-NOV-2002 
13-DEC-2002 
09-OCT-2002 
17-JUL-2002 
23-AUG-2002 
17-JUL-2002 
03-JUL-2002 
12-JUL-2002 
22-NOV-2002 
24-JUL-2002 
17-JUL-2002 
24-JUL-2002 
30-AUG-2002 
06-DEC-2002 
18-SEP-2002 
27-NOV-2002 


Case  No. 


02-05-4583A 
03-05-01 22A 
02-05-171 9A 
02-05-371  OA 
02-05-3995A 
02-05-4232A 
02-05-4744A 
03-05-061 4A 
03-05-0823A 
03-05-0839A 
02-05-3844A 
02-05-41 80A 
02-05-41 80A 
03-05-01 03A 
02-05-3793A 
02-05-3026A 
02-05-3462A 
02-05-4006A 
02-05-4667A 
02-05-4743A 
03-05-01 75A 
03-05-0421 A 
03-05-0687A 
03-05-071 3A 
03-05-O985A 
02-05-4274A 
02-05-41 26A 
02-05-4266A 
03-05-0664A 
03-05-0500A 
03-05-0087A 
I  02-05- 1980A 
I  02-05-2211 A 
02-05-41 71 A 
[  02-05-4322A 
02-05-0683A 
I  02-05-3290A 
02-05-3600A 
02-05-4326A 
02-05-31 66X 
02-05-3743A 
02-05-3780A 
02-05-381  OA 
02-05-4032A 
02-05-4545A 
03-05-01 97A 
03-05-02 16A 
03-05-0725A 
03-05-0822A 
02-05-2967A 
02-05-41 87A 
03-05-01 26A 
03-05-0655A 
02-05-3760A 
02-05-3464A 
02-05-3464A 
02-05-4096A 
03-05-0426A 
03-05-0508A 
02-05-2455A 
02-05-3036A 
02-05-31 68A 
02-05-3254A 
02-05-3329A 
02-05-351 6A 
02-05-3669A 
02-05-3672A 
02-05-3688A 
02-05-3738A 
02-05-41 61 A 
02-05-4200A 
02-05-4267A 
02-05-4276A 


Type 


02 

02 

01 

02 

02 

01 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 
02 
(» 
02 
02 
02 
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24197 


Region 


State 


Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

OS 

05 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
{  Ml 
'  Ml 
Ml 
Ml 
Mi 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HARRISON,  TOWNSHIP  OF  

HARRISON,  TOWNSHIP  OF 

HAY,  TOWNSHIP  OF  

HAY,  TOWNSHIP  OF  

HAYNES.  TOWNSHIP  OF  

HOLLAND,  TOWNSHIP  OF  

HUDSONVILLE,  CITY  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

IDA,  TOWNSHIP  OF 

INDEPENDENCE.  TOWNSHIP  OF  

INDEPENDENCE,  TOWNSHIP  OF  

INDEPENDENCE,  TOWNSHIP  OF  

IRA,  TOWNSHIP  OF  

IRA,  TOWNSHIP  OF  

IRONWOOD,  TOWNSHIP  OF  

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF 

JAMES,  TOWNSHIP  OF  

JOHNSTOWN,  TOWNSHIP  OF 

KAWKAWLIN,  TOWNSHIP  OF 

KENTWOOD,  CITY  OF  

LAKE  ORION,  VILLAGE  OF  

LAKE  ORION.  VILLAGE  OF  

LAKE  ORION,  VILLAGE  OF  

LAKE  ORION,  VILLAGE  OF  

LAKETOWN,  TOWNSHIP  OF 

LANSING,  CITY  OF  

LEELANAU,  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LEELANAU,  TOWNSHIP  OF  

LIVONIA,  CITY  OF 

LIVONIA,  CITY  OF 

LOCKPORT,  TOWNSHIP  OF  

LOCKPORT,  TOWNSHIP  OF  

LONG  LAKE.  TOWNSHIP  OF  

LONG  LAKE,  TOWNSHIP  OF  

LONG  LAKE,  TOWNSHIP  OF  

MACOMB.  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB.  TOWNSHIP  OF 

MACOMB.  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MACOMB,  TOWNSHIP  OF 

MARENGO,  TOWNSHIP  OF  

MARINE  CITY,  CITY  OF 

MASON,  CITY  OF  

MASONVILLE,  TOWNSHIP  OF 

MENOMINEE,  CITY  OF  

MENOMINEE,  TOWNSHIP  OF 

MERIDIAN.  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MERIDIAN,  CHARTER  TOWNSHIP  OF 
MONROE,  CHARTER  TOWNSHIP  OF 
MONROE,  CHARTER  TOWNSHIP  OF 

MOUNT  CLEMENS.  CITY  OF  

NAHMA,  TOWNSHIP  OF  

NAHMA,  TOWNSHIP  OF 

NILES,  TOWNSHIP  OF  

NORTHFIELD,  TOWNSHIP  OF 


Map  panel 


2601230005C 

2601230005C 

2601 23001 OC 

2601230005C 

2601230005C 

2601 23001 00 

2609840001 A 

2609840001 A 

26027406A 

2604920005D 

2604930002A 

26115C0355D 

26115C0215D 

26115C0355D 

2604750008B 

2604750006B 

2604750006B 

2601 99001  OB 

2601990005B 

2604030002B 

26145C0125D 

26145C0125D 

26145C0185D 

26145C0130D 

26145C0130D 

26145C0130D 

26035505A 

26017C0135D 

2601 07001  OB 

2605880001 A 

2605880001 A 

2605880001 A 

2605880001 A 

2602530O05A 

26009000098 

26011411B 

26011416B 

26011407B 

260114—068 

2602330004B 

2602330002B 

26071 50005B 

26071 5001  OB 

2607820025A 

2607B20025A 

2607820025A 

2604450020B 

260445001 OB 

260445001  OB 

260445001  OB 

2604450020B 

260445001  OB 

2604450020B 

260563001 OA 

2602000005B 

2600920001 B 

26041C0238C 

2601380005B 

260702001 5B 

260093001 5B 

260093001 OB 

260093001 OB 

260093001 5B 

260093001 58 

26009300108 

260093001 3B 

26115C0237D 

26115C0382D 

26012400018 

26041C0125C 

26041C0125C 

260041—078 

2606350005A 


Detennination 
date 


Case  No. 


06-NOV-2002 
08-NOV-2002 
11-DEC-2002 
27-NOV-2002 
27-NOV-2002 
18-DEC-2002 
27-SEP-2002 
09-OCT-2002 
26-JUL-2002 
25-OCT-2002 
09-AUG-2002 
26-JUL-2002 
26-JUL-2002 
25-OCT-2002 
20-DEC-2002 
18-OCT-2002 
18-OCT-2002 
10-JUL-2002 
18-OCT-2002 
18-SEP-2002 
09-AUG-2002 
24-JUL-2002 
17-JUL-2002 
16-AUG-2002 
04-SEP-2002 
13-NOV-2002 
13-SEP-2002 
02-OCT-2002 
31-DEC-2002 
06-SEP-2002 
23-AUG-2002 
08-NOV-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
03-JUL-2002 
25-SEP-2002 
30-OCT-2002 
15-NOV-2002 
02-AUG-2002 
11-SEP-2002 
24-JUL-2002 
13-DEC-2002 
12-JUL-2002 
13-DEC-2002 
06-NOV-2002 
24-OCT-2002 
22-NOV-2002 
31-JUL-2002 
02-AUG-2002 
23-AUG-2002 
27-NOV-2002 
18-SEP-2002 
27-NOV-2002 
18-SEP-2002 
10-JUL-2002 
06-DEC-2002 
18-SEP-2002 
21-AUG-2002 
02-OCT-2002 
12-JUL-2002 
21-AUG-2002 
09-OCT-2002 
06-NOV-2002 
18-DEC-2002 
13-DEC-2002 
10-JUL-2002 
30-AUG-2002 
25-JUL-2002 
27-SEP-2002 
18-SEP-2002 
06-NOV-2002 
02-OCT-2002 


03-05-01 45A 

03-05-0350A 

03-05-0461 A 

03-05-0624A 

03-05-0633A 

03-05-0982A 

02-05-3705A 

02-05-4269A 

02-05-3744A 

02-05-4220A 

02-05-3809A 

02-05-3754A 

02-05-3756A 

02-05-4706A 

02-05-4362A 

02-05-4494A 

03-05-0086A 

02-05-3533A 

03-05-0094A 

02-05-40D4A 

02-05-3360A 

02-05-3505A 

02-05-3670A 

02-05-4095A 

02-05-4203A 

03-05-0302A 

02-05-41 41 A 

02-05-3437A 

02-05-3298P 

02-05-3783A 

02-05-41 35A 

02-05-4759A 

03-05-081 3A 

02-05-41 94A 

03-05-0258A 

02-05-31 84A 

02-05-3732A 

03-05-0163A 

03-05-0230A 

02-05-3556A 

02-05-4363A 

02-05-3722A 

03-05-0927A 

02-05-3363A 

02-05-4090A 

03-05-01 68A 

02-05-1 660P 

02-05-3405A 

02-05-371 9A 

02-05-3808A 

02-05-4 107  A 

02-05-4405A 

02-05-44 18A 

02-05-4526A 

02-05-4343A 

02-05-31 91 A 

02-05-4233A 

02-05-4370A 

02-05-3843A 

02-05-31 39A 

02-05-3562A 

02-05-3567A 

02-05-4674A 

03-05-0261 A 

03-05-0843A 

03-05-0902A 

02-05-2896A 

02-05-41 50A 

02-05- 1229A 

02-05-381 9A 

02-05-4367A 

03-05-0260A 

02-05-4345A 


Type 


Region 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 

05; 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Community 


NORVELL,  TOWNSHIP  OF  

NOTTAWA,  TOWNSHIP  OF 

NOTTAWA,  TOWNSHIP  OF 

NOVI.  CITY  OF  

NOVI.  CITY  OF  

NOVI,  CITY  OF 

OSCODA,  TOWNSHIP  OF  

OWOSSO,  CITY  OF  

OWOSSO.  CITY  OF  

PAW  PAW,  VILLAGE  OF 

PAW  PAW,  VILLAGE  OF 

PITTSFIELD,  CHARTER  TOWNSHIP  OF 

PLAINFIFLD.  TOWNSHIP  OF  

PONTIAC,  CITY  OF  

PORT  HURON,  CITY  OF 

PORTLAND,  TOWNSHIP  OF  

PUTNAM,  TOWNSHIP  OF 

PUTNAM,  TOWNSHIP  OF 

RA8ER,  TOWNSHIP  OF  

RABER,  TOWNSHIP  OF  

RA8ER,  TOWNSHIP  OF  

REDFORD,  TOWNSHIP  OF  

REDFORD,  TOWNSHIP  OF  

ROCHESTER  HILLS,  CITY  OF  

SAGINAW,  TOWNSHIP  OF  

SAGINAW,  TOWNSHIP  OF 

SAUGATUCK,  CITY  OF 

SCIO,  TOWNSHIP  OF  

SELMA,  TOWNSHIP  OF 

SELMA,  TOWNSHIP  OF 

SELMA,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SHELBY,  TOWNSHIP  OF 

SOUTH  ROCKWOOD,  VILLAGE  OF  .. 

SPAULDING,  TOWNSHIP  OF  

ST.  CHARLES,  TOWNSHIP  OF  

ST.  CHARLES,  VILLAGE  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  .... 

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  ... . 

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  

ST.  CLAIR  SHORES,  CITY  OF  


Map  panel 


26042407A 

26051400158 

26073C0165C 

2601750006C 

2601750008C 

2601750006C 

2601010025C 

2605960002A 

2605960002A 

260598— 01 A 

260598— 01 A 

260623001 OC 

2601 09001 OB 

26017700058 

26020400058 

260831 0025A 

260442001 5C 

2604420020C 

2607860025A 

2607860025A 

2607860025A 

2602380005B 

2602380005B 

2604710005b 

26145C0130D 

26145C0075D 

260305000 1C 

2605370025A 

26165C0338C 

26165C0338C 

26165C0338C 

2601260020B 

26012600108 

26012600158 

26012600208 

26115C0136D 

26145C0190D 

26145C0240D 

26145C0230D 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

2601270005B 

26012700058 

26012700058 

2601270005B 

26012700058 

26012700058 

26012700058 

2601270005B 

26012700Q5B 

26012700058 

26012700058 

26012700058 

2601270005B 

26012700058 

26012700058 

26012700058 

2601270005B 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 

26012700058 


Detemiination 
date 


03-JUL-2002 
02-OCT-2002 
11-DEC-2002 
31-DEC-2002 
14-AUG-2002 
18-DEC-2002 
14-AUG-2002 
24-JUL-2002 
18-OCT-2002 
01-NOV-2002 
01-NOV-2002 
27-DEC-2002 
18-DEC-2002 
13-SEP-2002 
17^UL-2002 
06-DEC-2002 
04-DEC-2002 
04-DEC-2002 
11-SEP-2002 
15-NOV-2002 
27-NOV-2002 
25-SEP-2002 
30-OCT-2002 
18-OCT-2002 
23-OCT-2002 
09-OCT-2002 
30-AUG-2002 
30-OCT-2002 
24-JUL-2002 
24-JUL-2002 
11-SEP-2002 
03-OCT-2002 
18-SEP-2002 
18-OCT-2002 
20-DEC-2002 
30-AUG-2002 
08-NOV-2002 
04-DEC-2002 
13-NOV-2002 
19-JUL-2002 
17-JUL-2002 
02-AUG-2002 
12-JUL-2002 
10-JUL-2002 
19-JUL-2002 
31-JUL-2002 
20-SEP-2002 
02-AUG-2002 
18-SEP-2002 
23-AUG-2002 
21-AUG-2002 
16-AUG-2002 
14-AUG-2002 
23-AUG-2002 
25-SEP-2002 
11-SEP-2002 
02-OCT-2002 
27-SEP-2002 
18-SEP-2002 
11-SEP-2002 
18-SEP-2002 
27-SEP-2002 
11-OCT-2002 
09-OCT-2002 
09-OCT-2002 
23-OCT-2002 
09-OCT-2002 
18-OCT-2002 
11-OCT-2002 
18-OCT-2002 
08-NOV-2002 
18-OCT-2002 
18-OCT-2002 


Case  No. 


Type 


02-05-2855A 
02-05-4352A 
03-05-0708A 
02-05-361 3P 
02-05-3385A 
03-05-0266A 
02-05-3935A 
02-05-3301 A 
02-05-4420A 
03-05-0242A 
03-05-0249A 
02-05-4452A 
02-05-4029A 
02-05-4085A 
02-05-21 58A 
02-05-3745A 
03-05-0424A 
03-05-0424A 
02-05-4240A 
03-O5-0347A 
I  03-05-0578A 
02-05-3394A 
02-05-41 60A 
02-05-4395A 
02-05-4508A 
02-05-4707A 
02-05-41 29A 
03-05-0081 A 
02-05-3452A 
02-05-3548A 
02-05-4386X 
02-05-2323P 
02-05-4440A 
03-05-0093A 
03-05-061 5A 
02-05-3456A 
03-05-0272A 
03-05-0089A 
02-05-4683A 
02-05-2405A 
02-05-2565A 
02-05-3099A 
02-05-34 18A 
02-05-3472A 
02-05-3665A 
02-05-3802A 
02-05-3820A 
02-05-3834A 
02-05-3930A 
02-05-4003A 
02-05-4058A 
02-05-4061A 
02-05-4068A 
02-05-41 53A 
02-05-4201 A 
02-05-4202A 
02-05-4258A 
02-05-4278A 
02-05-4279A 
02-05-4340A 
02-05-4442A 
02-05-4498A 
02-05-4521 A 
02-05-4666A 
02-05-4686A 
02-05-4687A 
02-05-4701 A 
02-05-4708A 
02-05-4786A 
03-05-0074A 
03-05-0077A 
03-05-0079A 
03-05-0098A 


02 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

01 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
02 
02 


24198 


Federal  Register / Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Federal  Register / Vol.  68.  No.  87 /Tuesday,  May  6,  2003 /Notices 


24199 


Region 


State 


05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  i 

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Mi 

05  

Mi 

05  

Mi 

05  

Mi 

05  

Ml 

05  

Mi 

05  

Ml 

05  

Mi 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Ml 

05  

Mi 

05  

Mi 

Community 


ST.  CUVIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  CLAIR  SHORES,  CITY  OF 
ST.  IGNACE,  TOWNSHIP  OF  .. 
ST.  JOSEPH,  TOWNSHIP  OF  .. 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
STERLING  HEIGHTS,  CITY  OF 
TALLMADGE,  TQWNSHIP  OF  . 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

TAYLOR,  CITY  OF 

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  ....... 

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS,  TOWNSHIP  OF  

THOMAS.  TOWNSHIP  OF  

TRENTON,  CITY  OF 

TRENTON,  CITY  OF 

TRENTON,  CITY  OF 

TROY,  CITY  OF  

TROY,  CITY  OF  

TROY,  CITY  OF  

TROY.  CTTY  OF  

TROY,  CITY  OF 

TROY,  cmr  OF 

TROY,  CITY  OF 

TROY.  CITY  OF 

TROY,  CITY  OF 

TROY.  CITY  OF      ^  

TROY,  cmr  OF      ^^       

TROY,  cmr  OF      ^^    _ 

TROY,  cmr  OF ^^ 

TROY,  CITY  OF  

UNION,  TOWmSHP  OF 

UNION.  TOHHSHP  OF 

VICTOR,  TOWNSH»>  OF  

WARREN,  CITY  OF  

WARREN,  CITY  OF  

WARREN,  CITY  OF  

WARREN.  CITY  OF  

WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD.  CHARTER  TOWNSHIP  OF 


Map  panel 


2601270005B 

26012700G5B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2601270005B 

2604440050B 

2600450005A 

2601 28001 OE 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

2601 28001 5F 

260494001 OB 

2607280001 B 

2607280003A 

2607280001 B 

2607280003A 

2607280002A 

26072800G4A 

2607280002A 

2607280004A 

2607280004A 

2607280004A 

26145C0125D 

26145C0070D 

26145C0130D 

26145C0070D 

26145C0070D 

26145C0070D 

26145C0070D 

2602440004C 

2602440001 B 

2602440004C 

2601800002D 

2601800006E 

2601800006E 

2601800004E 

2601800002D 

2601800003E 

2601800003E 

2601800003E 

2601800004E 

2601800003E 

2601800004E 

2601800004E 

2601800002D 

2601800002D 

26073C0200C 

26073C0194C 

260720001  OB 

2601 29001 OC 

2601 29001 OC 

2601290010C 

2601 29001 OC 

2602840020B 

260284001 OB 

2602840005B 

2602840005B 

2602840005B 

2602840005B 


Detemfiinatlon 
date 


18-OCT-2002 
18-OCT-2002 
23-OCT-2002 
25-OCT-2002 
30-OCT-2002 
23-OCT-2002 
01-NOV-2002 
20-NOV-2002 
11-DEC-2002 
13-NOV-2002 
13-NOV-2002 
04-DEC-2002 
04-DEC-2002 
04-DEC-2002 
11-DEC-2002 
04-DEC-2002 
20-DEC-2002 
20-DEC-2002 
13-NOV-2002 
25-SEP-2002 
03-JUL-2002 
17-JUL-2002 
17-JUL-2002 
30-AUG-2002 
04-DEC-2002 
16-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
23-AUG-2002 
11-OCT-2002 
22-NOV-2002 
27-SEP-2002 
09-OCT-2002 
13-NOV-2002 
22-NOV-2002 
06-NOV-2002 
11-DEC-2002 
06-DEC-2002 
16-OCT-2002 
18-OCT-2002 
13-NOV-2002 
20-AUG-2002 
10-JUL-2002 
12-JUL-2002 
12-JUL-2002 
24-JUL-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
25-SEP-2002 
02-OCT-2002 
30-OCT-2002 
11-DEC-2002 
08-NOV-2002 
27-NOV-2002 
15-NOV-2002 
06-DEC-2002 
30-AUG-2002 
02-AUG-2002 
04-SEP-2002 
25-SEP-2002 
06-SEP-2002 
30-AUG-2002 
14-AUG-2002 
19-JUL-2002 
30-AUG-2002 
28-AUG-2002 
18-OCT-2002 


Case  No. 


03-05-011 4A 

03-05-01 18A 

03-05-01 36A 

03-05-01 53A 

03-05-01 55A 

03-05-0164X 

03-05-0200A 

03-05-0463A 

03-05-0485A 

03-05-0611 A 

03-05-061 2A 

03-05-0650A 

03-05-0675A 

03-05-0692A 

03-05-0736A 

03-05-0747A 

03-05-0991 A 

03-05-1 026A 

02-05-4582A 

02-05-3951 A 

01-05-2298P 

02-05-2887A 

02-05-301 4A 

02-05-41 49A 

03-05-0674A 

02-05-41 04A 

01-05-3427A 

01-05-3427A 

02-05-0890A 

02-05-0890A 

02-05-0891 A 

02-05-0891 A 

02-05-0892A 

02-05-0892A 

02-05-4564A 

03-05-0420A 

02-05-3449A 

02-05-4500A 

03-05-01 70A 

03-05-021 OA 

03-05-0271 A 

03-05-0503X 

03-05-0599A 

02-05-41 11 A 

02-05-4760A 

03-05-0404A 

02-05-1 981 P 

02-05-2757A 

02-05-3369A 

02-05-3393A 

02-05-3626A 

02-05-4236A 

02-05-4237A 

02-05-4238A 

02-05-4483A 

02-05-4523A 

02-05-4699A 

02-05-4709A 

03-05-0282A 

03-05-0487X 

03-05-0205A 

03-05-0486A 

02-05-401 6A 

02-05-2980P 

02-05-3249A 

02-05-3426A 

02-05-4204A 

02-05-3400A 

02-05-3458A 

02-05-3706A 

02-05-3932A 

02-05-4027A 

02-05-4476A 


Type 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

17 

17 

17 

17 

17 

17 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 


OS 

05 
05 
05 
OS 
05 
05 
05 
05 
05 
05 
05 
05 
05 


05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05' 

05 

05  i 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

OS 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Community 


WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERTOWN,  CHARTER  TOWNSHIP  OF 

WAYNE,  CITY  OF 

WAYNE.  CITY  OF 

WAYNE,  CITY  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF 

WHITE  LAKE,  TOWNSHIP  OF  .". 

WHITEFORD,  TOWNSHIP  OF  

WHITEWATER,  TOWNSHIP  OF  

WILLIAMSTON,  CITY  OF  ....: 

WOODHAVEN,  CITY  OF  

WYANDOTTE,  CITY  OF  

AITKIN  COUNTY 

AITKIN  COUNTY 

AITKIN  COUNTY 

AITKIN  COUNTY 

AITKIN  COUNTY 

AITKIN  COUNTY 

AITKIN  COUNTY 

AITKIN  COUNTY 

ANDOVER,  CITY  OF  

ANDOVER,  CITY  OF  

ANDOVER,  CITY  OF  

ANOKA  COUNTY 

ANOKA  COUNTY 

ANOKA  COUNTY . 

ANOKA  COUNTY 

ANOKA  COUNTY 

ANOKA  COUNTY 

BAXTER,  CITY  OF 

BENTON  COUNTY  

BENTON  COUNTY  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE.  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  " 

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  


BLAINE 
BLAINE 
BLAINE, 
BLAINE, 
BLAINE, 
BLAINE,  CITY  OF 
BLAINE,  CITY  OF 
BLAINE,  CITY  OF 
BLAINE,  CITY  OF 
BLAINE,  CITY  OF 
BLAINE,  CITY  OF 
BLAINE,  CITY  OF 
BLXiNE.  CITY  OF 


Map  panel 


260284001 OB 

260284001 OB 

260284001  OB 

2602840020B 

2602910010B 

2602450005B 

2602450005B 

2602450005B 

260479001 OB 

2604790005B 

260479001 OB 

260479001 OB 

26115C0451D 

2607940025A 

2600940001 B 

2607300005A 

2602460001 B 

2706280275B 

2706280400C 

2706280400C 

2706280400C 

2706280400C 

2706280400C 

2706280325C 

2706280205C 

270689001  OB 

270689001 5B 

270689001 5B 

2700050050A 

27000501 OOA 

2700050025A 

2700050025A 

27000501 OOA 

2700050050A 

2700920005B 

27001 90025B 

27001 90025B 

2700070003D 

270007001 OD 

2700070003D 

2700070003D 

270007001 OD 

2700070005D 

2700070006D 

2700070005D 

270007001 OD 

2700070005D 

2700070005D 

2700070005D 

2700070003D 

2700070005D 

2700070001 D 

2700070001 D 

2700070001 D 

2700070005D 

2700070001 D 

2700070001 D 

2700070001 D 

2700070005D 

2700070003D 

2700070005D 

2700070001 D 

270007001 OD 

2700070001 D 

2700070001 D 

2700070001 D 

2700070003D 

2700070001 D 

2700070001 D 

2700070003D 

2700070005D 

2700070001 D 

2700070001 D 


Detemiination 
date 


30-OCT-2002 
08-NOV-2002 
15-NOV-2002 
11-DEC-2002 
18-OCT-2002 
16-AUG-2002 
11-DEC-2002 
13-DEC-2002 
12-JUL-2002 
14-AUG-2002 
18-OCT-2002 
20-DEC-2002 
21-AUG-2002 
02-AUG-2002 
30-OCT-2002 
13-DEC-2002 
26-JUL-2002 
25-SEP-2002 
22-NOV-2002 
04-DEC-2002 
04-DEC-2002 
27-NOV-2002 
22-NOV-2002 
13-DEC-2002 
11-DEC-2002 
25-OCT-2002 
06-NOV-2002 
20-SEP-2002 
17-JUL-2002 
23-AUG-2002 
18-SEP-2002 
22-NOV-2002 
11-OCT-2002 
20-DEC-2002 
17-JUL-2002 
23-AUG-2002 
20-NOV-2002 
22-OCT-2002 
03-JUL-2002 
10-OCT-2002 
25-SEP-2002 
10-JUL-2002 
21-AUG-2002 
15-NOV-2002 
13-SEP-2002 
16-AUG-2002 
15-NOV-2002 
20-SEP-2002 
J3-NOV-2002 
04-OCT-2002 
04-OCT-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
15-NOV-2002 
23-OCT-2002 
23-OCT-2002 
23-OCT-2002 
25-OCT-2002 
01-NOV-2002 
08-NOV-2002 
30-OCT-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
15-NOV-2002 
08-NOV-2002 
06-DEC-2002 
20-DEC-2002 
04-DEC-2002 
04-DEC-2002 
06-DEC-2002 
18-DEC-2002 


Case  No. 


Type 


03-05-01 35A 

03-05-0337A 

03-05-0423A 

03-05-0871 A 

02-05-4082A 

02-O5-3037A 

03-05-0827A 

03-05-0888A 

02-05- 1975A 

02-05-401 7A 

02-05-4360A 

03-05-1014A 

02-05-3044A 

02-05-3420A 

02-05-3789A 

03-05-0933A 

02-05-2790A 

02-05-41 64A 

03-05-0489A  . 

03-05-0490A 

03-05-0491 A 

03-05-0492A 

03-05-0637A 

03-05-0645A 

03-05-0663A 

02-05-42 15A 

02-05-4338A 

02-05-4402A 

02-05-3563A 

02-05-3791 A 

02-05-3949A 

02-05-4492A 

02-05-4738A 

03-05-0969A 

02-05-2780A 

02-05-4050A 

03-05-0345A 

02-05-033P 

02-05- 1978A 

02-05-2001 P 

02-05-2928A 

02-05-2930A 

02-05-3942A 

02-05-4 103A 

02-05-41 13A 

02-05-4 114A 

02-05-4208A 

02-05-4344A 

02-05-4397A 

02-05-4502A 

02-05-4509A 

02-05-4541 A 

02-05-4542A 

02-05-4543A 

02-05-4575A 

02-05-4577A 

02-05-4591 A 

02-05-4592A 

02-05-4732A 

02-05-4756A 

02-05-4757A 

03-05-01 54A 

03-05-01 91 A 

03-05-0254A 

03-05-0255A 

03-05-0257A 

03-05-0349A 

03-05-0473A 

03-05-05 13A 

03-05-0552A 

03-05-0552A 

03-05-0557A 

03-05-0702A 


02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

05 

01 

05 

02 

01 

02 

02 

02 

02 

01 

01 

01 

02 

02 

02 
17 

02 

01 

02 

17 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 
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24201 


Region       State 


05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN. 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN~ 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Community 


BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BLAINE,  CITY  OF  

BROOKLYN  CENTER,  CITY  OF  .. 

BURNSVILLE,  CITY  OF 

CARVER  COUNTY  

CHAMPLIN,  CITY  OF  

CHISAGO  COUNTY 

CHISAGO  COUNTY 

CHISAGO,  CITY  OF  

CLEVELAND,  CITY  OF 

CLOQUET,  CITY  OF 

CLOQUET,  CITY  OF 

CLOQUET,  CITY  OF 

COLUMBIA  HEIGHTS,  CITY  OF  . 

COON  RAPIDS.CITY  OF 

COON  RAPIDS.CITY  OF 

COON  RAPIDS,CITY  OF 

CROSSLAKE,  CITY  OF  

CROW  WING  COUNTY  

CROW  WING  COUNTY  

CROW  WING  COUNTY  

CRYSTAL,  CITY  OF  

DAKOTA  COUNTY  

EAST  BETHEL,  CITY  OF  

EAST  BETHEL,  CITY  OF  

EAST  GRAND  FORKS,  CITY  OF 

EDEN  PRAIRIE,  CITY  OF  

EDEN  PRAIRIE,  CITY  OF  

EDEN  PRAIRIE,  CITY  OF  

EDEN  PRAIRIE,  CITY  OF  

EDEN  PRAIRIE,  CITY  OF  

EDINA,  CITY  OF  

GOLDEN  VALLEY,  CITY  OF  

GOLDEN  VALLEY,  CITY  OF  

GOLDEN  VALLEY,  CITY  OF  

GOLDEN  VALLEY,  CITY  OF  

GOODHUE  COUNTY 

GREENFIELD,  CITY  OF 

HAM  LAKE,  CITY  OF 

HAMMOND,  CITY  OF  

HASTINGS,CITY  OF 

HOPKINS,  CITY  OF 

HOUSTON  COUNTY  

HUGO,  CITY  OF  

HUGO,  CITY  OF  

HUGO,  CITY  OF  

HUGO,  CITY  OF  

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY  ....; 

ISANTI  COUNTY 

ISANTI  COUNTY 

ISANTk  COUNTY 

ISANTI  COUNTY 

ISANTI  COUNTY 

ITASCA  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

KOOCHICHING  COUNTY  

LAKEVILLE,  CITY  OF  

LAKEVILLE,  CITY  OF  

LAKEVILLE,  CITY  OF  

LAKEVILLE,  CITY  OF  

LE  SUEUR  COUNTY  

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 

LINO  LAKES,  CITY  OF 


Map  panel 


270007001 OD 

2700070005D 

2700070003D 

2700070005D 

2700070003D 

2700070003D 

2700070005D 

2701510002B 

2701020002B 

2700490050C 

2701530002A 

27068201 75C 

2706820025B 

2707070001 A 

27079C0255D 

2700420020C 

2700420020C 

2700420020C 

27001 00005B 

27001 10001 A 

270011 A 

27001 10001 A 

27009506B 

270091 0275B 

270091 0250B 

27009 10250B 

2701560004C 

2701010250B 

27001 2001 OA 

27001 2001 OA 

2752360005C 

2701590005C 

2701590005C 

2701590005C 

2701590005C 

2701590005C 

2701600002B 

2701 620001 B 

2701620002C 

27016200038 

2701620004B 

2701 4001 25A 

270673001 OC 

2706740005B 

27157C0282D 

2701050005D 

2701 66000 1C 

2701 9001 05C 

2705040005C 

270504001 OC 

2705040005C 

270504001 OC 

2701970060B 

2701970040B 

2701970025B 

2701970060B 

2701970035B 

2701970030B 

2701970080B 

2701970060B 

2702000775A 

270233&006B 

2702330006B 

27023300 IOC 

2702330006B 

2701070003C 

2701070002C 

2701070003C 

2701070002C 

27079C0270D 

27001 5001 OB 

27001 50OO5B 

27001 5001 OB 


Detennination 
date 


Case  No. 


04-DEC-2002 
18-DEC-2002 
04-DEC-2002 
13-DEC-2002 
11-DEC-2002 
20-DEC-2002 
20-DEC-2002 
15-OCT-2002 
30-SEP-2002 
27-SEP-2002 
20-SEP-2002 
30-OCT-2002 
06-NOV-2002 
01-NOV-2002 
15-NOV-2002 
09-AUG-2002 
11-DEC-2002 
20-DEC-2002 
20-DEC-2002 
10-JUL-2002 
23-OCT-2002 
20-SEP-2002 
13-SEP-2002 
17-JUL-2002 
18-OCT-2002 
27-NOV-2002 
12-DEC-2002 
27-SEP-2002 
10-JUL-2002 
23-AUG-2002 
04-DEC-2002 
07-AUG-2002 
07-AUG-2002 
11-OCT-2002 
30-OCT-2002 
16-AUG-2002 
16-AUG-2002 
12-NOV-2002 
12-NOV-2002 
12-NOV-2002 
12-NOV-2002 
02-AUG-2002 
31-JUL-2002 
10-JUL-2002 
30-OCT-2002 
06-NOV-2002 
26-DEC-2002 
20-NOV-2002 
15-NOV-2002 
15-NOV-2002 
24-JUL-2002 
02-OCT-2002 
12-JUL-2002 
03-JUL-2002 
24-JUL-2002 
04-OCT-2002 
04-OCT-2002 
18-OCT-2002 
01-NOV-2002 
15-NOV-2002 
06-OCT-2002 
09-AUG-2002 
02-OCT-2002 
01-NOV-2002 
04-DEC-2002 
07-AUG-2002 
28-AUG-2002 
28-AUG-2002 
30-AUG-2002 
04-DEC-2002 
14-AUG-2002 
14-AUG-2002 
27-SEP-2002 


03-05-0703A 

03-05-0704A 

03-05-0705A 

03-05-0838A 

03-05-0840A 

03-05-0868A 

03-05-0936A 

02-05-4304A 

02-05-1 843P 

02-05-4354A 

02-05-3904A 

02-05-41 75A 

03-05-0285A 

02-05-4448A 

02-05-0026P 

02-05-3840A 

03-05-051  OX 

03-05-0604A 

03-05-0890A 

02-05-2792A 

02-05-41 55A 

02-05-4348A 

02-05-41 70A 

02-05-371 6X 

03-05-01 56A 

03-05-0579A 

02-05-1 050P 

02-05-3675A 

02-05-31 89A 

02-05-41 69A 

03-05-0311 A 

02-05-3282A 

02-05-3288A 

02-05-3894A 

03-05-0028A 

02-05-2862A 

02-05-2636A 

02-05-1 047P 

02-05-1 047P 

02-05-1 047P 

02-05-1 047P 

02-05-3785A 

02-05-3270A 

02-05-3549A 

03-05-01 44  A 

02-05-4588A 

03-05- 1055A 

03-05-0328A 

02-05-041 9P 

02-05-041 9P 

02-05-3091 A 

02-05-4478A 

02-05-2248A 

02-05-31 12A 

02-05-341 2A 

02-05-4009A 

02-05-4366A 

03-05-0091 A 

03-05-01 23A 

03-05-01 81 X 

O2-05-2509A 

02-05-3662A 

02-05-4536A 

02-05-471 2A 

03-05-0711 A 

01 -05-2461 P 

02-05-0298P 

02-05-0298P 

02-05-3961 P 

03-05-061 6A 

02-05-3321 A 

02-05-3667A 

02-05-451 8A 


Type 


■fUgion 


02 
02 
02 
02 
02 
02 
02 
02 
05 
02 
01 
02 
02 
02 
06 
01 
01 
01 
02 
01 
02 
02 
02 
02 
02 
02 
05 
02 
02 
02 
01 
02 
02 
02 
02 
02 
^02 
05 
05 
05 
05 
02 
02 
02 
02 
02 
02 
02 
05 
05 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
05 
06 
02 
02 
02 
02 


05' 

05 

05 

05 

05 

05 

05 

05 

05 

05, 

05| 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  ... 

05  ... 

05  ... 

05  H 

05  ;., 

05  ... 


It:: 


State 


MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 


Community 


MABEL,  CITY  OF 

MANTORVILLE,  CITY  OF 

MAPLE  GROVE,  CITY  OF  .... 

MAPLEWOOD.  CITY  OF  

MARSHALL,  CITY  OF 

MC  LEOD  COUNTY 

MEDICINE  LAKE,  CITY  OF  .. 

MEDINA,  CITY  OF  

MINNEAPOLIS,  CITY  OF  

MINNEAPOLIS,  CITY  OF  

MINNETRISTA,  CITY  OF 

MINNETRISTA.  CITY  OF 

MOORHEAD,  CITY  OF 

MORRISON  COUNTY  

MOUND,  CITY  OF  

NEW  PRAGUE,  CITY  OF  

NEW  PRAGUE,  CITY  OF  

NOBLES  COUNTY 

OLMSTED  COUNTY 

OTSEGO,  CITY  OF 

OTSEGO,  CITY  OF 

PINE  ISLAND,  CITY  OF  

PINE  ISLAND,  CITY  OF  

PLYMOUTH,  CITY  OF  

POLK  COUNTY  

POLK  COUNTY 

POLK  COUNTY  

POLK  COUNTY  

PRINCETON,  CITY  OF 

PRIOR  LAKE,  CITY  OF  

PRIOR  LAKE,  CITY  OF  

PRIOR  LAKE,  CITY  OF  

RAMSEY,  CITY  OF 

RED  WING,  CITY  OF  

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

RICE  COUNTY 

ROCKFORD,  CITY  OF  

SAVAGE,  CITY  OF  

SCOTT  COUNTY  

SCOTT  COUNTY  

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHERBURNE  COUNTY 

SHOREVIEW,  CITY  OF  

SHOREVIEW,  CITY  OF 

SHOREVIEW,  CITY  OF  

ST.  BONIFACIUS,  CITY  OF  ... 

ST.  FRANCIS,  CITY  OF  

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  PARK.  CITY  OF  ... 
ST.  LOUIS  PARK,  CITY  OF  ... 

STEARNS  COUNTY  

STEARNS  COUNTY 

STEARNS  COUNTY  

STEELE  COUNTY  

STEWARTVILLE,  CITY  OF  .... 

TRAVERSE  COUNTY 

WARREN,  CITY  OF  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WHITE  BEAR,TOWNSHIP  OF 
WHITE  BEAR,TOWNSHIP  OF 
WHITE  BEAR,TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 
WHITE  BEAR.TOWNSHIP  OF 

WINONA  COUNTY  

WINSTED.  CITY  OF  

WORTHINGTON.  CITY  OF 


Map  panel 


2701 270001 B 
2705850001 B 
2701690004B 
27037805C 
2702580001 C 
27061 60050C 
2706900001 A 
2701710002B 
2701720006B 
2701 72001 OB 
270175— 08B 
260175— 02B 
275244001 OD 
27061 70290B 
2701760005B 
27079C0091 D 
27079C0091D 
27066801 OOB 
27109C0302E 
2705340032C 
2705340032C 
27109C0025D 
27109C0025D 
2701 79001 OC 
2705030025B 
27050301 OOB 
27050301 75B 
2705030050B 
27141C0150E 
2704320002C 
2704320003C 
2704320002C 
270681 0005B 
2701460010C 
2706460025C 
2706460050B 
2706460075B 
27064601 OOB 
2701 820001 C 
2704330002D 
2704280020C 
27042801 25C 
27141 C0265E 
27141 C0240E 
27141 C0245E 
27141 C0265E 
2703840001 B 
2703840001 B 
2703840001 B 
270183— 01 A 
27001 7001 OB 
27041 60550C 
27041 60075C 
2701840005B 
2701840005B 
27054601 90B 
2705460025A 
2705460265B 
2706350070B 
27109C0451D 
27062 10200B 
2702740001 C 
27049900456 
2704990025B 
2706880005B 
2706880005B 
2706880005B 
2706880005B 
2706880005B 
27052501 57C 
270614— 01 A 
27032 10003B 


WRIGHT  COUNTY |  2705340033B 


Detemiination 
date 


10-JUL-2002 
27-NOV-2002 
18-OCT-2002 
11-SEP-2002 
30-AUG-2002 
10-JUL-2002 
12-DEC-2002 
12-JUL-2002 
12-DEC-2002 
12-DEC-2002 
16-OCT-2002 
25-OCT-2002 
18-SEP-2002 
10-JUL-2002 
03-JUL-2002 
31-JUL-2002 
23-AUG-2002 
10-JUL-2002 
18-JUL-2002 
19-JUL-2002 
07-AUG-2002 
06-SEP-2002 
23-AUG-2002 
12-DEC-2002 
02-AUG-2002 
11-SEP-2002 
20-SEP-2002 
27-SEP-2002 
30-OCT-2002 
17-JUL-2002 
11-SEP-2002 
20-SEP-2002 
10-JUL-2002 
07-AUG-2002 
02-OCT-2002 
13-NOV-2002 
11-DEC-2002 
20-DEC-2002 
20-DEC-2002 
17-JUL-2002 
.  02-AUG-2002 
20-DEC-2002 
09-OCT-2002 
18-SEP-2002 
18-OCT-2002 
11-DEC-2002 
02-OCT-2002 
10-JUL-2002 
26-JUL-2002 
24-JUL-2002 
13-NOV-2002 
22-NOV-2002 
15-NOV-2002 
28-AUG-2002 
11-DEC-2002 
23-OCT-2002 
23-AUG-2002 
16-OCT-2002 
16-OCT-2002 
25-SEP-2002 
26-JUL-2002 
18-OCT-2002 
24-JUL-2002 
11-DEC-2002 
20-SEP-2002 
30-AUG-2002 
18-SEP-2002 
27-SEP-2002 
30-OCT-2002 
02-AUG-2002 
15-NOV-2002 
16-OCT-2002 
06-NOV-2002 


Case  No. 


Type 


02-05-2476A 

02-05-4777A 

02-05-431 2A 

02-05-3697A 

02-05- 1586P 

02-05-3541A 

02-05- 1049P 

02-05-3277A 

02-05-1 051 P 

02-05-1051 P 

02-05-3883A 

02-05-39 10A 

02-05-3352A 

02-05-2386A 

02-05-2626A 

02-05-0037A 

02-05-3708A 

02-05-2505A 

01-05-746P 

02-05-3700X 

02-05-3985X 

02-05-3546A 

02-05-3674A 

02-05- 1048P 

02-05-3407A 

02-05-4248A 

02-05-4377A 

02-05-4555A 

02-05-3551 A 

02-05-3635A 

02-05-4339A 

02-05-4436A 

02-05-2961 A 

02-05-2462A 

02-05-4460A 

03-05-0234A 

03-05-0639A 

03-05-0986A 

03-05-0758A 

02-05-3623A 

02-05-3711 A 

03-05-0750A 

02-05-41 93A 

02-05-4337A 

02-05-4673A 

03-05-0569A 

02-05-31 05A 

02-05-344 IX 

02-05-3746A 

02-05-2937A 

03-05-01 90A 

02-05-4576A 

03-05-01 73A 

02-05-2920A 

02-05-391 1A 

02-05-3765A 

02-05-4047A 

02-05-4769A 

02-05-4794X 

02-05-41 88A 

02-05-3389A 

02-05-4458A 

02-05-3735A 

03-05-061 3A 

02-05-3524A 

02-05-3686A 

02-05-441 3A 

02-05-4459A 

03-05-0 159A 

02-05-3828A 

03-05-0274A 

02-05-4342A 

02-05-4671 A 


01 

02 

02 

02 

05 

02 

05 

02 

05 

05 

02 

02 

02 

02 

02 

01 

02 

02 

06 

01 

01 

01 

01 
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02 

02 

02 

02 

01 

02 

02 

02 

01 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

17 

02 

02 

01 

01 

02 

02 
17 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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24203 


Region   State 


05  .. 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 
05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

06 

05 

05 

05 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community 


AKRON,  CITY  OF  

AUGLAIZE  COUNTY  

AVON  LAKE,  CITY  OF 

AVON  LAKE,  CITY  OF  

AVON,  CITY  OF  

BARBERTON.  CITY  OF 

BELLAIRE.  CITY  OF 

BELMONT  COUNTY 

BELMONT  COUNTY 

BEREA,  CITY  OF  

BERKEY,  VILLAGE  OF 

BROWN  COUNTY  

BUCKEYE  LAKE,  VILLAGE  OF 

CANTON,  CITY  OF  

CARROLL  COUNTY  

CELINA,  CITY  OF  

CHARDON,  CITY  OF 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLERMONT  COUNTY  

CLINTON  COUNTY  

CLINTON  COUNTY  

CLINTON  COUNTY  

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF >. 

COLUMBUS,  CITY  OF 

COLUMBUS,  CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 

CITY  OF 


COLUMBUS, 
COLUMBUS, 
COLUMBUS. 
COLUMBUS, 

DAYTON,  CITY  OF  

DEFIANCE  COUNTY  

DEFIANCE  COUNTY  

DEFIANCE  COUNTY  

DEFIANCE  COUNTY  

DELAWARE  COUNTY  

DELAWARE  COUNTY  

DELTA,  VILLAGE  OF 

DUBLIN,  CITY  OF 

DUBLIN,  CITY  OF  

DUBLIN,  CITY  OF  

DUBLIN,  CITY  OF 

DUBLIN,  CITY  OF  

EAST  CANTON,  VILLAGE  OF 

ERIE  COUNTY 

ERIE  COUNTY 

ERIE  COUNTY 

FAIRFIELD  COUNTY 

FAIRFIELD  COUNTY  

FAIRFIELD  COUNTY  

FAIRFIELD  COUNTY 

FAIRFIELD  COUNTY  

FAIRFIELD  COUNTY  

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FINDLAY,  CITY  OF 

FINDLAY,  CITY  OF : 

FINDLAY,  CITY  OF 

FINDLAY.  CITY  OF „.... 

FINDLAY,  CITY  OF 

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY  

FRANKLIN  COUNTY*  


Map  panel 


390523001 3B 

39011 C0085C 

390602BH&I 

3906020002B  " 

3903480005C 

3905240004C 

3900250001 B 

39076201 41 C 

39076201 42C 

3900970001 B 

39095C0050D 

39015C0075C 

3908820001 A 

39051 20O02B 

3907630075B 

3903930005C 

3901910005C 

39073201 75A 

3967320200A 

3907320325A 

3900650055D 

3907640001 B 

3907640001 B 

3907640001 B 

39049C0276G 

39049C0270G 

39049C0290G 

39049C0295G 

39049C0277G 

39049C0227G 

39049C0278G 

39049C0290G 

390409001 OC 

3901 4301 20B 

3901 4301 20B 

3901 4301 05B 

3901 4301 20B 

39041C0237J 

39041C0216J 

3901830005C 

39049C0105G 

39049C0106G 

39049C0108G 

39049C0018H 

39049C0126G 

39051 30001 A 

3901530095B 

3901530075C 

3901530075C 

3901580035D 

3901580035D 

3901580035D 

3901580040D 

3901 58001 5D 

3901580035D 

3900380005B 

3900380005B 

3900380005B 

390G380005B 

390244 0005C 

3902440004B 

3902440004B 

3902440004B 

3902440005C 

39049C0210G 

39049C0109G 

39049C0283G 

39049C0290G 

39049C0190G 

39049C0195G 

39049C0195G 

39049C0270G 

39049C0238G 


Detemnination 
date 


Case  No. 


16-AUG-2002 
11-SEP-2002 
28-AUG-2002 
30-OCT-2002 
27-SEP-2002 
11-OCT-2002 
30-OCT-2002 
23-SEP-2002 
23-SEP-2002 
23-AUG-2002 
18-DEC-2002 
18-SEP-2002 
19-JUL-2002 
17-JUL-2002 
20-DEC-2002 
06-DEC-2002 
14-AUG-2002 
21-AUG-2002 
28-AUG-2002 
27-NOV-2002 
26-JUL-2002 
22-NOV-2002 
27-NOV-2002 
20-NOV-2002 
18-SEP-2002 
13-SEP-2002 
13-SEP-2002 
06-DEC-2002 
01-NOV-2002 
13-NOV-2002 
22-NOV-2002 
13-DEC-2002 
21-AUG-2002 
09-AUG-2002 
18-SEP-2002 
04-OCT-2002 
27-NOV-2002 
18-SEP-2002 
06-DEC-2002 
28-AUG-2002 
27-NOV-2002 
27-NOV-2002 
27-NOV-2002 
24-JUL-2002 
20-DEC-2002 
20-DEC-2002 
21-AUG-2002 
25-SEP-2002 
08-NOV-2002 
14-AUG-2002 
11-SEP-2002 
18-OCT-2002 
04-OCT-2002 
01-NOV-2002 
04-DEC-2002 
03-JUL-2002 
14-AUG-2002 
27-NOV-2002 
09-OCT-2002 
06-SEP-2002 
17-JUL-2002 
25-SEP-2002 
30-OCT-2002 
20-DEC-2002 
06-DEC-2002 
25-SEP-2002 
07-AUG-2002 
15-OCT-2002 
18-OCT-2002 
18-OCT-2002 
11-OCT-2002 
04-DEC-2002 
11-SEP-2002 


02-05-4020A 

02-05-3764A 

02-05-1841 P 

03-05-01 67A 

02-05-3625A 

02-05-4043A 

03-05-01 21 A 

02-05-2992P 

02-05-2992P 

02-05-3403A 

03-05-0826A 

02-05-321 3A 

02-05-3251 A 

02-05-271 2A 

03-05-0957A 

02-05-4076A 

02-05-3805A 

02-05-3558A 

02-05-3773A 

02-05-4773A 

02-05-3529A 

02-05-4469A 

02-05-4472A 

02-05-4477A 

02-05-3560A 

02-05-4030A 

02-05-41 22  A 

02-05-4537A 

02-05-4598A 

02-05-471 4A 

03-05-01 71 A 

03-05-081 9A 

02-05-3226A 

02-05-3427A 

02-05-3946A 

02-05-4060A 

03-05-0469A 

02-05-3757A 

03-05-0694A 

02-05-3922A 

02-05-1 027P 

02-05- 1027P 

02-05-1 027P 

02-05-2572A 

02-05-4357A 

02-05-4607A 

02-05-3373A 

02-05-4426A 

03-05-0330A 

02-05-341 7A 

02-05-4 134  A 

02-05-4496A 

02-05-4594A 

03-05-01 57A 

03-05-0297A 

02-05-2783A 

02-05-3485A 

02-05-3994A 

02-05-41 48A 

02-05-31 53A 

02-05-3493A 

02-05-441 7A 

03-05-01 86A 

03-05-0808A 

02-05-1 849P 

02-05r3527A 

02-05-3628A 

02-05-3971 P 

02-05-4668A 

02-05-4668A 

02-05-471 5A 

03-05-0688A 

02-05-423P 


Type 


02 

02 

05 

02 

02 

01 

02 

06 

06 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

01 

02 

01 

01 

17 

01 

02 
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02 

02 

02 

01 

01 

02 

05 

05 

05 

01 

02 

02 
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02 

02 

02 

02 
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05 


05  . 
05  . 
05  . 
05  . 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  ., 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  . 
05  .. 
05  .. 
05  .. 
05  . 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  .. 
05  L., 
05  ... 
05  ... 

05  :.. 

05i ... 
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05  ... 

05  ... 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 
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05 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 
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OH 
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OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 
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OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community 


FRANKLIN  COUNTY*  

FULTON  COUNTY 

FULTON  COUNTY 

FULTON  COUNTY 

GERMANTOWN,  VILLAGE  OF 

GREENE  COUNTY  

GREENE  COUNTY  

GREENWICH,  VILLAGE  OF 

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF 

GROVE  CITY,  CITY  OF 

GROVEPORT,  VILLAGE  OF  .... 

HAMILTON  COUNTY  *  

HANCOCK  COUNTY  

HANCOCK  COUNTY  

HOCKING  COUNTY  

HOLLAND,  VILLAGE  OF  

HOLMES  COUNTY  

HUDSON,  VILLAGE  OF 

HURON  COUNTY  

JACKSON,  CITY  OF  

JACKSON,  CITY  OF  

KENTON,  CITY  OF  

KETTERING,  CITY  OF  

KNOX  COUNTY  

KNOX  COUNTY  

KNOX  COUNTY 

KNOX  COUNTY  

KNOX  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LAKE  COUNTY  

LANCASTER,  CITY  OF  

LANCASTER,  CITY  OF  

LANCASTER,  CITY  OF  

LAWRENCE  COUNTY  *  

LOGAN  COUNTY  • 

LORAIN  COUNTY  

LORAIN,  CITY  OF 

LORAIN,  CITY  OF 

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  , 

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY ' 

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LUCAS  COUNTY  

LYNDHURST,  CITY  OF  

MARIETTA,  CITY  OF 

MARIETTA,  CITY  OF 

MARION  COUNTY 

MARION  COUNTY 

MARION  COUNTY 

MARYSVILLE,  CITY  OF  

MAUMEE,  CITY  OF  

MAUMEE,  CITY  OF  

MAUMEE,  CITY  OF  

MEDINA  COUNTY  

MEDINA  COUNTY  


Map  panel 


39049C0239G 

3901 8201 350 

39018200500 

3901820050C 

39041 10001B 

3901930075B 

3901930025C 

390282028 

39049C0238G 

39049C0239G 

39049C0239G 

39049C0243G 

39049C0335G 

39049C0376H 

3902040025B 

3907670080B 

3907670050B 

3902720075C 

39095C0064D 

39075C0105C 

39066000018 

3907700004B 

3902920005D 

3902920O05D 

3902530001 C 

3904120010B 

39030601 35C 

39030601 35C 

3903060070C 

3903060070C 

39030601 35C 

390771 0053C 

39077 10027C 

390771 0009C 

390771 0047C 

3901610003D 

3901610003D 

3901610005D 

3903250050B 

3907720025C 

39034601  IOC 

390351 0004C 

390351 001 OC 

39095C0145D 

39095C0042D 

39O95C0O42D 

39095C0042D 

39095C0381D 

39095C0053D 

39095C0140D 

39095C0042D 

39095C0061D 

39095C0062D 

39095C0034D 

39095C0062D 

39095C0140D 

39095C0042D 

39095C0034D 

39095C0062D 

39095C0053D 

39095C0236D 

3901130005B 

39057200O4D 

3905720004D 

39101C0125C 

39101C0010C 

39101C0055C 

3905480001 C 

39095C0234D 

39095C0234D 

39095C0234D 

3903780080B 

3903780080B 


Defemiination 
date 


11-SEP-2002 
28-AUG-2002 
25-OCT-2002 
20-DEC-2002 
22-NOV-2002 
03-JUL-2002 
08-NOV-2002 
26-JUL-2002 
11-SEP-2002 
11-SEP-2002 
24-JUL-2002 
24-JUL-2002 
16-AUG-2002 
27-DEC-2002 
04-OCT-2002 
12-JUL-2002 
12-JUL-2002 
10-JUL-2002 
25-JUL-2002 
01-NOV-2002 
11-OCT-2002 
11-DEC-2002 
10-JUL-2002 
28-AUG-2002 
27-SEP-2002 
19-AUG-2002 
16-AUG-2002 
09-OCT-2002 
18-OCT-2002 
04-OCT-2002 
11-OCT-2002 
14-AUG-2002 
24-JUL-2002 
28-AUG-2002 
13-DEC-2002 
10-JUL-2002 
31-JUL-2002 
16-AUG-2002 
30-AUG-2002 
16-OCT-2002 
02-OCT-2002 
09-OCT-2002 
13-NOV-2002 
03-JUL-2002 
03-JUL-2002 
12-JUL-2002  I 
09-AUG-2002 
19-JUL-2002  I 
09-AUG-2002 
02-AUG-2002 
07-AUG-2002 
07-AUG-2002 
07-AUG-2002 
13-NOV-2002  , 
04-OCT-2002 
04-OCT-2002  I 
01-NOV-2002 
25-OCT-2002  ! 
30-OCT-2002  : 
06-NOV-2002  j 
04-DEC-2002 
28-AUG-2002  , 
16-AUG-2002  , 
08-NOV-2002 
02-AUG-2002 
18-OCT-2002 
08-NOV-2002 
13-SEP-2002 
12-JUL-2002 
02-AUG-2002 
18-OCT-2002 
03-JUL-2002 
03-JUL-2002 


Case  No. 


Type 


02-05-423P 

02-05-41 38A 

02-05-4554A 

02-05-4679A 

03-05-0224A 

02-05-2 148A 

03-05-0278A 

02-05-3060A 

02-05-423P 

02-05-423P 

00-05-31  IP 

00-05-31  IP 

02-05-3673A 

02-05-3801 A 

02-05-3937A 

02-05-31 45A 

02-05-3559A 

02-05-2470A 

02-05-2988P 

03-05-0262A 

02-05-4795X 

03-05-0560A 

02-05-3506A 

02-05-41 27A 

02-05-4077A 

02-05-1 438P 

02-05-3761 A 

02-05-3792A 

02-05-44 15A 

02-05-4468A 

02-05-4742A 

02-05-3461 A 

02-05-3687A 

02-05-41 12A 

03-05-0686A 

02-05-3550A 

02-05-3624A 

02-05-3956A 

02-05- 1065A 

02-05-4 189A 

02-05-34 19A 

02-05-3694A 

03-05-01 42A 

02-05-2296A 

02-05-2452A 

02-05-301 OA 

02-05-3349A 

02-05-3424A 

02-05-3680A 

02-05-3703A 

02-05-3752A 

02-05-3752A 

02-05-3774A 

02-05-4008A 

02-05-4277A 

02-05-4439A 

02-05-4780A 

03-05-01 16A 

03-05-01 49A 

03-05-02 12A 

03-05-0669A 

02-05-3059A 

02-05-3492A 

02-05-4693A 

02-05-3025A 

02-05-4484A 

03-05-0206A 

02-05-3357A 

02-05-2586A 

02-05-3796A 

02-05-4605A 

02-05-31 36A 

02-05-341  OA 
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Region    '■   State 


05  .. 

05  .. 

05  .. 

05  .. 

05  .. 
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05  .. 
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05  ., 
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05 
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05 
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OH 
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OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community 


MEIGS  COUNTY  '  

MERCER  COUNTY 

MERCER  COUNTY '•• 


MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MERCER  COUNTY 

MONROE  COUNTY  

MONTEZUMA,  VILLAGE  OF  

MONTEZUMA,  VILLAGE  OF  

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MORGAN  COUNTY  

MUNROE  FALLS,  CITY  OF 

MUSKINGUM  COUNTY  

MUSKINGUM  COUNTY 

NEWARK,CITY  OF  

NILES,  CITY  OF 

NILES,  CITY  OF 

NILES,  CITY  OF 

NILES,  CITY  OF 

NILES,  CITY  OF 

NILES,  CITY  OF 

NILES,  CITY  OF 

NORTH  RIDGEVILLE,  CITY  OF  

OAKWOOD,  VILLAGE  OF  

OAKWOOD,  VILLAGE  OF  

OLMSTED  FALLS,  CITY  OF  

OREGON.  CITY  OF  

OTTAWA  COUNTY  

OTTAWA  COUNTY  

OTTAWA  COUNTY 

OTTAWA  COUNTY  

OTTAWA,  VILLAGE  OF  

OTTAWA,  VILLAGE  OF  

OTTAWA,  VILLAGE  OF  

OTTAWA,  VILLAGE  OF  

OTTAWA,  VILLAGE  OF  

OTTAWA.  VILLAGE  OF  

OTTAWA,  VILLAGE  OF  

OTTAWA,  VILLAGE  OF  

PARMA  HEIGHTS,  CITY  OF  

PAULDING  COUNTY 

PERRYSBURG.  CITY  OF 

PORTAGE  COUNTY 

PORTAGE  COUNTY 

PUTNAM  COUNTY  

PUTNAM  COUNTY 

PUTNAM  COUNTY 

RICHLAND  COUNTY  

RICHLAND  COUNTY  

ROAMING  SHORES,  VILLAGE  OF 

ROSS  COUNTY  

ROSS  COUNTY  

ROSS  COUNTY  

ROSS  COUNTY  

SANDUSKY  COUNTY  

SANDUSKY  COUNTY  

SANDUSKY,  CITY  OF  

SANDUSKY,  CITY  OF  

SCIOTO  COUNTY  *  

SCIOTO  COUNTY  *  

SCIOTO  COUNTY  *  

SCIOTO  COUNTY  *  

SHEFFtELD  LAKE,  CITY  OF  

SHELBY  COUNTY  

SOUTH  LEBANON,  VILLAGE  OF  .. 

STARK  COUNTY  

STARK  COUNTY  

STARK  COUNTY  

STARK  COUNTY  

STARK  COUNTY  


Map  panel 


Detennination 
date 


39105C0215C 
39039201 008 
39039201  DOB 
3903920 100B 
39039201 OOB 
39039201 OOB 
39039201 OOB 
39040401 30B 
3903960001 B 
3903960001 B 
3907750040C 
3907750040C 
3907750040C 
3904200075C 
3908430001 B 
39042501  IOC 
3904250040C 
3903350004F 
3905400001 B 
3905400001 B 
3905400001 B 
3905400001 B 
3905400001 B 
3905400001 B 
3905400005C 
3903520005C 
3904370001 C 
3904370001 C 
3906720001 B 
39095C0110D 
3904320050B 
3904320025A 
39043201 25B 
39043201 25B 
3904720002C 
3904720002C 
3904720002C 
3904720002C 
3904720002C 
3904720002C 
3904720002C 
3904720002C 
3901 240001 B 
3907770085C 
3905880001 C 
39045334C 
390453— 27C 
39046501 OOB 
39046501 OOB 
39046501 35B 
39047601 25B 
39047601 OOB 
3908850001 A 
39048001 25B 
3904800225B 
39048001  SOB 
3904800050B 
3904860225B 
3904860075B 
39015606B 
39015606B 
39145C0120D 
39145C0140D 
39145C0386D 
39145C0428D 
3903550002B 
3905030060C 
3905630005C 
3907800085B 
3907800026B 
39078001 75B 
39078001 02B 
39078001608 


Case  No. 


19-SEP-2002 
10-JUL-2002 
03-JUL-2002 
11-SEP-2002 
01-NOV-2002 
13-DEC-2002 
20-DEC-2002 
25-OCT-2002 
04-DEC-2002 
13-DEC-2002 
15-OCT-2002 
06-NOV-2002 
20-NOV-2002 
20-SEP-2002 
12-JUL-2002 
27-SEP-2002 
11-OCT-2002 
11-DEC-2002 
14-AUG-2002 
07-AUG-2002 
07-AUG-2002 
24-JUL-2002 
31-JUL-2002 
27-SEP-2002 
18-DEC-2002 
17-JUL-2002 
13-DEC-2002 
18-DEC-2002 
20-NOV-2002 
25-SEP-2002 
18-SEP-2002 
01-NOV-2002 
23-OCT-2002 
01-NOV-2002  i 
28-AUG-2002 
11-SEP-2002 
30-AUG-2002 
23-AUG-2002 
11-SEP-2002 
15-NOV-2002 
08-NOV-2002 
08-NOV-2002 
08-AUG-2002 
20-SEP-2002 
21-AUG-2002 
16-AUG-2002 
20-NOV-2002 
28-AUG-2002 
18-SEP-2002 
13-DEC-2002 
11-SEP-2002 
11-DEC-2002 
25-OCT-2002 
12-JUL-2002 
22-NOV-2002 
01-NOV-2002 
04-DEC-2002 
10-JUL-2002 
15-NOV-2002 
02-AUG-2002 
11-OCT-2002 
05-SEP-2002 
05-SEP-2002 
05-SEP-2002 
05-SEP-2002 
18-OCT-2002 
20-NOV-2002 
27-NOV-2002 
17-JUL-2002 
23-AUG-2002 
30-AUG-2002 
04-SEP-2002 
04-OCT-2002 


02-05-3891 V 

02-05-31 33A 

02-05-3409A 

02-05-41 24A 

02-05-4664A 

03-05-071 7A 

03-05- 1005A 

02-05-471 7A 

03-05-0672A 

03-05-0732A 

02-05-0845P 

02-05-4790A 

03-05-0407A 

02-05-4346A 

02-05-3351 A 

02-05-421 4A 

02-05-4662A 

03-05-01 89A 

02-05-2933A 

02-05-31 79A 

02-05-3265A 

02-05-3266A 

02-05-3267A 

02-05-4305A 

03-05-01 61 A 

02-05-3421 A 

02-05-4775A 

03-05-0942A 

02-05-4444A 

02-05-3938A 

02-05-3383A 

02-05-4001 A 

02-05-4580A 

03-05-0226A 

02-05-2753A 

02-05-2864A 

02-05-4064A 

02-05-4070A 

02-05-4075A 

02-05-4368A 

02-05-4488A 

02-05-4685A 

01-05-542P 

02-05-4355A 

02-05-4037A 

02-05-3204A 

02-05-4466A 

02-05-31 73A 

02-05-41 08A 

03-05-01 19A 

02-05-4205A 

03-05-0478A 

02-05-3326A 

02-05-3398A 

02-05-471 8A 

03-05-0236A 

03-05-0281 A 

02-05-2685A 

02-05-4520A 

02-05-31 56A 

02-05-41 31 A 

02-05-3890V 

02-05-3890V 

02-05-3890V 

02-05-3890V 

02-05-471 9A 

03-05-01 80A 

03-05-0629A 

02-05-2564A 

02-05-3786A 

02-05-3838A 

02-05-4042A 

02-05-4069A 


Type 
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OH 

OH 

OH 

OH 

OH 

OH 

OH 
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OH 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


STOW,  CITY  OF  :. 

STRONGSVILLE,  CITY  OF  

STRONGSVILLE,  CITY  OF  

STRONGSVILLE,  CITY  OF  

SUMMIT  COUNTY  

SYLVANIA,  CITY  OF  

SYLVANIA.  CITY  OF  

SYLVANIA,  CITY  OF  ...., 

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF 

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO.  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF 

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TOLEDO,  CITY  OF  

TROY.  CITY  OF  

TRUMBULL  COUNTY  *  

TUSCARAWAS  COUNTY 

UHRICHSVILLE,  CITY  OF 

UNION  COUNTY 

UPPER  ARLINGTON,  CITY  OF 

URBANCREST,  VILLAGE  OF  ... 

URBANCREST,  VILLAGE  OF  ... 

VANDALIA,  CITY  OF  

VANDALIA,  CITY  OF 

WARREN  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WEST  LIBERTY,  VILLAGE  OF  .. 

WESTERVILLE,  CITY  OF 

WHITEHOUSE,  VILLAGE  OF  .... 

WILLIAMS  COUNTY 

WILLIAMS  COUNTY  

WILLIAMS  COUNTY  

XENIA,  CITY  OF  

XENIA,  CITY  OF  

BAYFIELD,  CITY  OF 

BEAVER  DAM,  CITY  OF  

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  * 

BROWN  COUNTY  *  

BURLINGTON,  CITY  OF  

BURNETT  COUNTY  

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  


Map  panel 


3905320005B 

3901320005B 

3901320005B 

3901320005B 

390781 001 5B 

39095C0056D 

39095C0051D 

39095C0053D 

39095001 05D 

39095C0068D 

39095C0064D 

39095C0083D 

39095C0079D 

39095C0088D 

39095C0088D 

39095C0059D 

39095C0078D 

39095C0068D 

39095C0057D 

39095C0059D 

39095C0066D 

39095C0105D 

39095C0068D 

39095C0079D 

39095C0068D 

39095C0068D 

39095C0078D 

39095C0064D 

39095C0059D 

39095C0068D 

39095C0079D 

39095C0079D 

39095C0068D 

3904020005B 

3905350200B 

3907820080B 

39054 70005C 

39080801 OOB 

39049C0137G 

39049C0238G 

39049C0239G 

3904180003B 

39041 80003B 

390757001 3D 

39056601 25B 

39056601 25B 

3905660 125B 

39056601 25B 

39056601 25B 

39056601 90B 

3903430001 D 

39049C0064H 

39095C0218D 

3907850025B 

3907850025B 

3907850025B 

3901970005B 

3901970005B 

550017— 01 A 

5500950001 D 

55002001  SOB 

5S00200150B 

55002001 25B 

5500200050B 

5500200075B 

55002001 25B 

5503480001 C 

5500320375B 

555S490200C 

5555490075B 

555S490200C 

5555490250C 

5555490250C 


Detennination 
date 


04-SEP-2002 
28-AUG-2002 
24-JUL-2002 
22-NOV-2002 
18-OCT-2002 
09-AUG-2002 
25-SEP-2002 
06-DEC-2002 
16-AUG-2002 
16-AUG-2002 
11-SEP-2002 
17-JUL-2002 
17-JUL-2002' 
17-JUL-2002 
09-AUG-2002 
16-OCT-2002 
19-JUL-2002 
09-AUG-2002 
19-JUL-2002 
09-AUG-2002 
18-SEP-2002 
20-SEP-2002 
15-NOV-2002 
27-NOV-2002 
11-OCT-2002 
25-OCT-2002 
04-DEC-2002 
18-OCT-2002 
27-NOV-2002 
13-DEC-2002 
11-DEC-2002 
20-DEC-2002 
20-DEC-2002 
08-NOV-2002 
15-NOV-2002 
14-AUG-2002 
28-AUG-2002 
27-NOV-2002 
10-JUL-2002 
11-SEP-2002 
11-SEP-2002 
13-DEC-2002 
16-OCT-2002 
28-AUG-2002 
19-JUL-2002 
14-AUG-2002 
09-OCT-2002 
04-OCT-2002 
25-SEP-2002 
04-DEC-2002 
25-OCT-2002 
13-NOV-2002 
27-NOV-2002 
17-JUL-2002 
09-AUG-2002 
22-NOV-2002 
29-NOV-2002 
09-OCT-2002 
01-NOV-2002 
22-NOV-2002 
24-JUL-2002 
17-JUL-2002 
24-JUL-2002 
20-SEP-2002 
15-NOV-2002 
27-NOV-2002 
08-NOV-2002 
18-SEP-2002 
26-JUL-2002 
07-AUG-2002 
18-SEP-2002 
06-SEP-2002 
20-SEP-2002 


Case  No. 


02-O5-3404A 
02-05-2439A 
02-05-2871A 
02-05-4263A 
02-05-4694A 
02-05-2093A 
02-05-4261 A 
02-05-4720A 
02-05-2285A 
02-05-2503A 
02-05-2691A 
02-05-2759A 
02-05-3053A 
02-05-3256A 
02-05-331 9A 
02-05-3402A 
02-05-34 14A 
02-05-351 2A 
02-05-3664A 
02-05-3835A 
02-05-41 23A 
02-05-4254A 
02-05-4392A 
02-05-4408A 
02-05-4497A 
02-05-4721 A 
02-05-4741 A 
!  03-05-01 24A 
03-05-0565A 
03-05-0605A 
03-05-0807A 
03-05-0935A 
03-05-0980A 
02-05-4098A 
02-05- 1290P 
02-05-3948A 
02-05-2288A 
02-05-4551 A 
02-05-3448A 
02-05-423P 
02-05-423P 
02-05-3086A 
02-05-4538A 
02-05-3830A 
02-05-3390A 
02-05-3766A 
02-05-4430A 
02-05-4431 A 
02-05-4471A 
03-05-0635A 
03-05-01 29A 
03-05-031 9A 
02-05-3473A 
02-05-31 59A 
02-05-3566A 
03r05-0464A 
02-05-2322P 
02-05-3955A 
02-05-3800A 
03-05-0237A 
02-05-261 7A 
02-05-2622A 
02-05-3278A 
02-05-3893A 
03-05-0036A 
03-05-0354A 
03-05-01 79A 
02-OS-3522A 
02-05-2878A 
02-05-3725A 
02-05-3933A 
02-05-4028A 
02-05-4437A 


Type 
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Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 


Community 


Map  panel 


CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  

CHIPPEWA  COUNTY  *  

CHIPPEWA  FALLS.  CITY  OF 

COLUMBIA  COUNTY  

DANE  COUNTY* 

DANE  COUNTY* 

DANE  COUNTY* 

DANE  COUNTY* 

DANE  COUNTY*  

DE  FOREST,  VILLAGE  OF  

DE  PERE.  CITY  OF  

DE  PERE,  CITY  OF  

DE  PERE,  CITY  OF  

DE  PERE,  CITY  OF  

DE  PERE,  CITY  OF  

DOOR  COUNTY  

DOOR  COUNTY  

DOOR  COUNTY  

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DUNN  COUNTY 

DUNN  COUNTY 

EAU  CLAIRE  COUNTY 

FERRYVILLE,  VILLAGE  OF  

FLORENCE  COUNTY 

FOND  DU  LAC  COUNTY  

FOND  DU  LAC  COUNTY  

FOND  DU  LAC,  CITY  OF  

FOND  DU  LAC,  CITY  OF  

FOND  DU  LAC,  CITY  OF  

FOREST  COUNTY 

FREMONT,  VILLAGE  OF  

FREMONT,  VILLAGE  OF  

FREMONT,  VILLAGE  OF  

GREEN  BAY,  CITY  OF 

GREENDALE.  VILLAGE  OF  

GREENFIELD,  CITY  OF  

HOWARD,  VILLAGE  OF 

IOWA  COUNTY 

JACKSON  COUNTY  

JEFFERSON  COUNTY 

LA  CROSSE  COUNTY  * 

LA  CROSSE  COUNTY  * 

LA  CROSSE  COUNTY  * 

LACROSSE  COUNTY  * 

LA  CROSSE  COUNTY  *  

LA  CROSSE  COUNTY  *  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF j.. 

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  

LA  CROSSE,  CITY  OF  -. 

LA  CROSSE,  CITY  OF  

LANGLADE  COUNTY  

LEDGEVIEW,  TOWN  OF 

LINCOLN  COUNTY*  

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARATHON  COUNTY 

MARINETTE  COUNTY  

MARINETTE  COUNTY  

MARINETTE  COUNTY  

MARINETTE  COUNTY  

MARINETTE  COUNTY  


55554901008 

5555490275C 

5555490275C 

5555490200C 

5500440003B 

550581 0075C 

5500770275C 

55007701 50C 

55007701 50C 

5500770275C 

5500770375A 

5500820005C 

55002 10005C 

550021 0005C 

550021 0005C 

55002 10005C 

55002 10005C 

5501090025A 

5501 090065 A 

5501090045A 

55053805008 

5505380475B 

5505380475B 

5505380275B 

5501180200B 

55011 801 25A 

5555520075B 

555553—011 

55052 10035A 

5501310060B 

5501310060B 

5501360005D 

5501360005D 

5501360005D 

5506030001 A 

5504960001 C 

5504960001 C 

550496000 1C 

550022001 OE 

5502760002B 

5502770001 B 

5500230005B 

5505220075B 

55058300258 

5501910175B 

55021 701 20A 

55021 701 20A 

55021 701 60A 

55021 701 60A 

55021 701 20A 

55021 701 20A 

5555620005B 

5555620005B 

5555620007B 

5555620008B 

55556200058 

5555620008B 

55556200058 

5505760050B 

55002001258 

5505850030B 

5502450525B 

55024503758 

55024503758 

55024503758 

55024503758 

5502450400B 

5502450375B 

55025904758 

5502590725B 

55025903758 

55025903758 

5502590700B 


Detemiination 
date 


Case  No. 


09-OCT-2002 
04-DEC-2002 
11-DEC-2002 
30-DEC-2002 
24-JUL-2002 
25-SEP-2002 
12-JUL-2002 
24-JUL-2002 
25-SEP-2002 
11-OCT-2002 
20-NOV-2002 
25-SEP-2002 
24-JUL-2002 
30-AUG-2002 
20-SEP-2002 
02-OCT-2002 
13-NOV-2002 
10-JUL-2002 
21-AUG-2002 
11-SEP-2002 
17-JUL-2002 
27-SEP-2002 
11-OCT-2002 
13-DEC-2002 
14-AUG-2002 
18-OCT-2002 
18-SEP-2002 
04-OCT-2002 
06-NOV-2002 
24-JUL-2002 
18-DEC-2002 
04-DEC-2002 
16-OCT-2002 
11-OCT-2002 
08-NOV-2002 
14-AUG-2002 
02-OCT-2002 
04-OCT-2002 
11-OCT-2002 
30-OCT-2002 
12-JUL-2002 
20-SEP-2002 
25-SEP-2002 
06-NOV-2002 
13-DEC-2002 
21-AUG-2002 
16-OCT-2002 
31-DEC-2002 
28-AUG-2002 
27-SEP-2002 
20-NOV-2002 
10-JUL-2002 
30-OCT-2002 
27-NOV-2002 
09-OCT-2002 
09-OCT-2002 
30-OCT-2002 
11-SEP-2002 
01-NOV-2002 
02-OCT-2002 
13-DEC-2002 
17-JUL-2002 
10-JUL-2002 
19-JUL-2002 
18-SEP-2002 
16-OCT-2002 
01-NOV-2002 
27-NOV-2002 
23-AUG-2002 
09-AUG-2002 
24-JUL-2002 
23-AUG-2002 
20-NOV-2002 


02-05-4678A 

03-05-0660A 

03-05-0866A 

02-05-2604P 

02-05-2931 A 

02-05-3324A 

02-05-21 96A 

02-05-2938A 

02-05-3574A 

02-05-3873A 

03-05-0009A 

02-05-2940A 

02-05-3284A 

02-05-3879A 

02-05-4289A 

02-05-4311 A 

03-05-0048A 

02-05-2833A 

02-05-41 15A 

02-05-4234A 

02-05-31 55A 

02-05-3811 A 

02-05-4764X 

03-05-071 4A 

02-05-4066A 

02-05-4489A 

02-05-4257A 

02-05-3538A 

02-05-4403A 

02-05-3701 X 

03-05-1 002A 

02-05-461 OA 

02-05-4735A 

02-05-4736A 

03-05-01 69A 

02-05-3399A 

02-05-4374A 

02-05-4428A 

02-05-361 2A 

02-05-4369A 

02-05-01 65A 

012-05-3901 A 

02-05-3991 A 

03-05-0273A 

02-05-41 67A 

02-05-2230A 

02-05-3269A 

02-05-3603A 

02-05-3888A 

02-05-4290A 

03-05-0247A 

02-05-2602A 

02-05-261 5A 

02-05-3303A 

02-05-3611 A 

02-05-4293A 

03-05-0044A 

02-05-4465X 

02-05-441 6A 

02-05-2608A 

03-05-0382A 

02-05-1 501 A 

02-05-3040A 

02-05-3554A 

02-05-41 83A 

02-05-4745A 

02-05-4761 A 

03-05-0288A 

02-05-2845A 

02-05-3361 A 

02-05-3495A 

02-05-4057X 

03-05-041 5A 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 


Map  panel 


MARINETTE,  CITY  OF  

MARINETTE,  CITY  OF  

MAUSTON,  CITY  OF  

MENASHA,  CITY  OF  

MENASHA,  CITY  OF  

MENASHA.  CITY  OF  

MENASHA,  CITY  OF  

MENOMONEE  FALLS,  VILLAGE  OF 

MEQUON,  CITY  OF 

MERRILL,  CITY  OF  

MIDDLETON,  CITY  OF 

MONONA,  CITY  OF 

MONROE  COUNTY 

MONROE  COUNTY  

MONROE,  CITY  OF 

MONROE,  CITY  OF 

MUSKEGO,  CITY  OF 

MUSKEGO,  CITY  OF 

MUSKEGO,  CITY  OF . 

MUSKEGO,  CITY  OF 

NEW  BERLIN,  CITY  OF  

NEW  LONDON,  CITY  OF  

NEW  LONDON,  CITY  OF  

NEW  RICHMOND,  OTY  OF 

OCONTO  COUNTY  

OCONTO,  CITY  OF 

OCONTO,  CITY  OF  

OCONTO,  CITY  OF 

OCONTO,  CITY  OF  

OCONTO,  CITY  OF  

OCONTO,  CITY  OF  

ONALASKA,  CITY  OF '[ 

ONEIDA  COUNTY  

OSHKOSH,  CITY  OF  

OSHKOSH,  CITY  OF 

OSHKOSH,  CITY  OF 

OSHKOSH,  CITY  OF 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY , 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY «, 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OUTAGAMIE  COUNTY 

OZAUKEE  COUNTY  

PIERCE  COUNTY 

PIERCE  COUNTY 

PLEASANT  PRAIRIE,  VILLAGE  OF  .. 

POLK  COUNTY 

PORT  WASHINGTON,  CITY  OF  . . 

RACINE  COUNTY 

RACINE  COUNTY 

FIACINE  COUNTY 

RICHLAND  COUNTY 

SAUK  COUNTY  

SAUK  COUNTY  

SAUK  COUNTY  

SAUK  COUNTY  

SAUKVILLE,  VILLAGE  OF 

SAWYER  COUNTY 

SAWYER  COUNTY 

SHAWANO  COUNTY 

SHAWANO  COUNTY 

SHAWANO  COUNTY 

SHAWANO  COUNTY 

SHEBOYGAN  COUNTY  * '.ZZZZZZ     55042400850 

SHEBOYGAN,  CITY  OF |  5504300004E 


5502610001B 

55026100018 

55057C0190C 

55051 00005C 

5505100005C 

55051 00005C 

55051 00005C 

5504830010C 

55089C0090D 

5555650050B 

5500870002C 

55008800018 

55057100758 

55057101608 

5501 620001 C 

5501 620001 C 

5504860002B 

55048600028 

55048600018 

55048600048 

5504870002C 

5503080001 A 

5503080001 A 

55038400018 

55029403558 

5502970002B 

55029700018 

55029700018 

55029700018 

55029700028 

55029700028 

55022100018 

55085C03508 

55053701 OOC 

55051 10020D 

55051 10020D 

55051 10020D 

55030200758 

55030201508 

55030201108 

55030200758 

5503020084C 

55030200508 

55030201 50B 

55030200508 

55030200508 

55030200758 

55030201 OOC 

55030200508 

55030200758 

55089C0020D 

555571 01  SOB 

55557100308 

55061 30005B 

55057702758 

55089C0057D 

55034700108 

55034700108 

55034700108 

55035601258 

55111C0600D 

55111C0625D 

55111C0250D 

55111C0200D 

55089C0058D 

55059101008 

55059102508 

5504120100B 

55041201508 

55041201508 

5504120150B 


Detemiination 
date 


07-AUG-2002 
06-SEP-2002 
04-OCT-2002 
30-AUG-2002 
16-AUG-2002 
26-DEC-2002 
20-NOV-2002 
24-JUL-2002 
02-OCT-2002 
18-NOV-2002 
04-SEP-2002 
03-JUL-2002 
12-JUL-2002 
16-OCT-2002 
03-JUL-2002 
13-NOV-2002 
19-JUL-2002 
09-OCT-2002 
04-DEC-2002 
11-DEC-2002 
01-NOV-2002 
16-OCT-2002 
20-DEC-2002 
06-DEC-2002 
22-NOV-2002 
24-JUL-2002 
21-AUG-2002 
18-OCT-2002 
27-NOV-2002 
18-DEC-2002 
22-NOV-2002 
30-OCT-2002 
22-NOV-2002 
16-AUG-2002 
16-OCT-2002 
23-OCT-2002 
06-NOV-2002 
10-JUL-2002 
30-AUG-2002 
03-JUL-2002 
26-JUL-2002 
02-AUG-2002 
02-AOG-2002 
09-OCT-2002 
11-OCT-2002 
16-OCT-2002 
16-OCT-2002 
16-OCT-2002 
22-NOV-2002 
15-NOV-2002 
06-NOV-2002 
11-OCT-2002 
31-JUL-2002 
22-NOV-2002 
03-JUL-2002 
02-OCT-2002 
02-AUG-2002 
06-SEP-2002 
27-SEP-2002 
3O-AUG-20O2 
31-JUL-2002 
30-OCT-2002 
25-SEP-2002 
01-NOV-2002 
04-SEP-2002 
31-JUL-2002 
08-NOV-2002 
27-SEP-2002 
06-NOV-2002 
02-OCT-2002 
18-DEC-2002 
22-NOV-2002 
22-NOV-2002 


Case  No. 


Type 


02-05-3940A 

02-05-41 02A 

02-05-4558A 

02-05-361 9A 

02-05-3881 A 

03-05-02 13A 

03-05-0365A 

02-05-3443A 

02-05-4547A 

02-05-3293P 

01-05-1403A 

02-05-2631 A 

02-05-321 6A 

02-05-4771 A 

02-05-3465A 

02-05-4 146A 

02-05-3523A 

02-05-4445A 

03-05-081 4A 

03-05-0870A 

03-05-01 15A 

02-05-4532A 

03-05-0962A 

02-05-271 6A 

02-05-451 6A 

02-05-3490A 

02-05-41 05A 

02-05-41 66A 

02-05-4382A 

03-05-0289A 

03-05-0561 A 

03-05-001 7A 

03-05-0556A 

02-05-1 297A 

02-05-361 8A 

02-05-4235A 

02-05-4620A 

02-05-3023A 

02-05-3377A 

02-05-3481 A 

02-05-3776A 

02-05-381 6A 

02-05-381 7A 

02-05-4446A 

02-05-45 12A 

02-05-4705A 

02-05-4791 A 

02-05-4791 A 

03-05-0309A 

03-05-0483X 

02-05-4697A 

02-05-24 12A 

02-05-2701A 

03-05-0652A 

02-05-3453A 

02-05-4071 A 

02-05-2559A 

02-05-2785A 

02-05-31 97A 

02-05-4034A 

02-05-31 65A 

02-05-3720A 

02-05-4399A 

03-05-01 88A 

02-05-3798A 

02-05-3741 A 

02-05-4245A 

02-05-4 145A 

02-05-4451 A 

02-05-4540A 

03-05-0996A 

03-05-0372V 

03-05-0371 V 


02 

02 

02 

02 

02 

17 

02 

17 

02 

05 

01 

02 

01 

17 

02 

02 

17 

02 

02 

02 

02 

02 

02 

01 

17 

02 

02 

02 

01 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

02 

02 

19 

19 
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Region 


State 


Community 


05 

05 

05 

05 

05 

05 

05 

05 

05 
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05 

05 
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05 

05 

05 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl    , 
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Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

AR 


SHEBOYGAN,  CITY  OF  

SHIOCTON,  VILLAGE  OF  

ST.  CROIX  COUNTY  *   

STAR  PRAIRIE,  VILLAGE  OF 
STEVENS  POINT,  CITY  OF  ... 
STURGEON  BAY,  CITY  OF  ... 
STURGEON  BAY,  CITY  OF  ... 
TREMPEALEAU  COUNTY  *  ... 
TREMPEALEAU  COUNTY  *  ... 
TREMPEALEAU  COUNTY  *  ... 
TREMPEALEAU  COUNTY  '  ... 

VERNON  COUNTY  

VERNON  COUNTY  

WALWORTH  COUNTY 

WALWORTH  COUNTY 

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHBURN  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WATERTOWN,  CITY  OF  

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY  

WAUKESHA  COUNTY 

WAUKESHA  COUNTY  

WAUKESHA  COUNTY 

WAUKESHA  COUNTY  

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA  COUNTY 

WAUKESHA,  CITY  OF  

WAUKESHA,  CITY  OF  

WAUKESHA,  CITY  OF  

WAUPACA  COUNTY  

WAUPACA  COUNTY  

WAUPACA  COUNTY  

WAUPACA  COUNTY  

WAUPACA  COUNTY  

WAUPACA  COUNTY  

WAUPACA  COUNTY  

WAUPACA  COUNTY  

WAUPUN,  CITY  OF  

WAUPUN,  CITY  OF  

WAUPUN,  CITY  OF  

WEST  ALUS,  CITY  OF 

WEST  BEND,  CITY  OF  

WHITEWATER,  CITY  OF  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  '  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  '  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

WINNEBAGO  COUNTY  *  

BENTONVILLE,  CITY  OF  


Map  panel 


5504300005E 

5503090001 B 

5'S5578— 02B 

550387— 01 A 

5503420005B 

5501110005B 

5501110005B 

555585— 18A 

555585— 18A 

555585— 38A 

555585— 35A 

5504500050B 

55045001  SOB 

55046201 45B 

550462011 OB 

5506060025B 

55060601 25B 

5506060200B 

5506060075B 

5506060025B 

55060601  SOB 

5506060200B 

55047 10050B 

550471 001  OB 

55047 10050B 

5501070005C 

5S04760020B 

550476001  SB 

55047600SSB 

5504760055B 

550476001 5B 

5504760020B 

5504760060B 

5504760060B 

550476001  SB 

5504760040C 

550476001  SB 

5504760070B 

5504760020B 

550476001 5B 

550476001  SB 

550491 0004B 

5504760090B 

550491 0004B 

550492009SA 

55049201 SSA 

55049201 30A 

55049201 60B 

5504920090A 

550492007SA 

55049201 30A 

550492008SA 

5501 080001 E 

5501080001 E 

5501 080001 E 

55028S0003C 

55047S0002C 

5502000004B 

550537002SC 

55053701 OOC 

55053701 50C 

55053700S0C 

5505370050C 

55053701 OOC 

5505370075C 

5505370075C 

5505370025C 

55053700S0C 

55053700S0C 

5505370050C 

55053701 OOC 

5505370050C 

05007C0044F 


Detemiination 
date 


Case  No. 


22-NOV-2002 
24-JUL-2002 
21-AUG-2002 
13-SEP-2002 
27-SEP-2002 
18-SEP-2002 
09-OCT-2002 
12-JUL-2002 
12-JUL-2002 
10-JUL-2002 
24-JUL-2002 
30-OCT-2002 
27-NOV-2002 
02-AUG-2002 
18-SEP-2002 
31-JUL-2002 
25-OCT-2002 
30-OCT-2002 
11-DEC-2002 
11-OCT-2002 
18-DEC-2002 
04-DEC-2002 
06-NOV-2002 
18-DEC-2002 
11-DEC-2002 
27-NOV-2002 
07-AUG-2002 
14-AUG-2002 
07-AUG-2002 
06-NOV-2002 
25-SEP-2002 
07-AUG-2002 
06-SEP-2002 
02-OCT-2002 
04-SEP-2002 
11-SEP-2002 
22-NOV-2002 
04-DEC-2002 
18-DEC-2002 
04-DEC-2002 
11-DEC-2002 
03-JUL-2002 
24-JUL-2002 
30-OCT-2002 
10-JUL-2002 
09-AUG-2002 
09-AUG-2002 
23-AUG-2002 
25-SEP-2002 
25-SEP-2002 
11-OCT-2002 
18-DEC-2002 
31-JUL-2002 
15-NOV-2002 
06-DEC-2002 
10-JUL-2002 
23-AUG-2002 
27-NOV-2002 
14-AUG-2002 
12-JUL-2002 
12-JUL-2002 
12-JUL-2002 
24-JUL-2002 
13-SEP-2002 
16-AUG-2002 
30-AUG-2002 
13-SEP-2002 
13-SEP-2002 
18-OCT-2002 
20-NOV-2002 
13-NOV-2002 
11-DEC-2002 
10-JUL-2002 


03-05-0371 V 

02-05-2490A 

02-05-2943A 

02-05- 1889A 

02-05-4506A 

02-05-3702A 

02-05-4680A 

02-05-2094A 

02-05-2 198A 

02-05-2243A 

02-05-2603A 

02-05-3709A 

03-05-0667A 

02-05-3499A 

02-05-4411 A 

02-05-3622A 

02-05-3929A 

02-05-4226A 

02-05-441 4A 

02-05-4495A 

03-05-0625A 

03-05-0658A 

02-05-4772A 

03-05-0695A 

03-05-0726A 

03-05-01 48A 

02-05-271 7A 

02-05-321 9A 

02-05-3663A 

02-05-3797A 

02-05-381 8A 

02-05-3924A 

02-05-3934A 

02-05-3984A 

02-05-41 16A 

02-05-4353A 

02-05-4511 A 

03-05-0554A 

03-05-0681 A 

03-05-0802A 

03-05-0846A 

02-05-3466A 

02-05-3661 A 

03-05-01 65A 

02-05-2686A 

02-05-3387A 

02-05-37 14A 

02-05-3950A 

02-05-4384A 

02-05-4482A 

02-05-4528A 

03-05-0737A 

02-05-2036A 

02-05-4525A 

03-05-0507X 

02-05-3483A 

02-05-3998A 

03-05-01 13A 

02-05-1 999A 

02-05-2234A 

02-05-2592A 

02-05-261 2A 

02-05-291 7A 

02-05-3275A 

02-05-3291 A 

02-05-3292A 

02-05-3601 A 

02-05-3880A 

02-05-461 2A 

02-05-461 4A 

03-05-001 4A 

03-05-0363A 

02-06-1 868A 


Type 
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19 

02 

02 
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01 

02 

02 

02 

02 

02 
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02 
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02 
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02 

02 

02 

02 

02 

02 

02 
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01 

01 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


I 


06 

06 

06 

061 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

Afl 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


BENTONVILLE,  CITY  OF  

BENTONVILLE,  CITY  OF  

BETHEL  HEIGHTS.  TOWN  OF  .. 

CABOT,  CITY  OF 

CLARKSVILLE,  CITY  OF 

CLARKSVILLE,  CITY  OF 

CLEBURNE  COUNTY 

CONWAY,  CITY  OF 

DE  VALLS  BLUFF,  CITY  OF 

DECATUR,  CITY  OF 

DES  ARC,  CITY  OF 

DES  ARC.  CITY  OF 

ELKINS,  CITY  OF  

FAYETTEVILLE,  CITY  OF  

FAYETTEVILLE,  CITY  OF  

FORT  SMITH,  CITY  OF 

FORT  SMITH,  CITY  OF 

GARLAND  COUNTY 

GARLAND  COUNTY 

GARLAND  COUNTY 

GARLAND  COUNTY 

GARLAND  COUNTY 

GREENWOOD,  CITY  OF 

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JACKSONVILLE,  CITY  OF  

JEFFERSON  COUNTY 

JOHNSON,  CITY  OF  

JONESBORO,  CITY  OF  

JUDSONIA,  CITY  OF 

LITTLE  ROCK.  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LITTLE  ROCK,  CITY  OF 

LOWELL,  CITY  OF  

LOWELL,  CITY  OF  

MENA.  CITY  OF 

MONTICELLO,  CITY  OF 

MOUNTAIN  HOME,  CITY  OF 

MOUNTAIN  HOME,  CITY  OF 

MOUNTAIN  VIEW,  CITY  OF  

NORTH  LITTLE  ROCK,  CITY  OF 

PARAGOULD,  CITY  OF  

PARAGOULD,  CITY  OF  

PERRY  COUNTY 

PINE  BLUFF.  CITY  OF  

PINE  BLUFF,  CITY  OF  

PRAIRIE  COUNTY 

PULASKI  COUNTY  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

SALINE  COUNTY  

SHERWOOD,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  


SHERWOOD 
SHERWOOD, 
STUTTGART, 
TEXARKANA 
TEXARKANA,  CITY  OF  . 
TEXARKANA,  CITY  OF  . 
TEXARKANA.  CITY  OF  . 

UNION  COUNTY 

VAN  BUREN,  CITY  OF  .. 
WASHINGTON  COUNTY 
WEST  FORK,  tiTY  OF  . 
WEST  FORK,  CITY  OF  . 

ACADIA  PARISH 

ACADIA  PARISH 

ACADIA  PARISH 

ALEXANDRIA,  CITY  OF  . 
ALEXANDRIA,  CITY  OF  . 

ALLEN  PARISH 

ALLEN  PARISH 


Map  panel 


05007C0044F 

05007C0063F 

05007C0252E 

0504480060B 

0501120002C 

0501120002C 

05042401 OOC 

05045C0130F 

05023801 A 

05007C0110E 

050237— 01 A 

050237— 01 A 

05143C0115E 

05143C0091D 

05143C0084D 

05501 3001 5D 

05501 30005D 

05051 C0050C 

05051 C01 580 

05051 C0090C 

05051 C0170C 

050S1C015SC 

0501980005B 

0501 80001 OE 

0501800010E 

0501 7901 90C 

0501 80001 OE 

05044001 55B 

05143C0082D 

05031C0131C 

050226— 01 B 

0501810044F 

0501810044F 

0501810063F 

0501810041F 

05007C0164E 

05007C0164E 

0501 7701 B 

0500740005A 

0500SC0050D 

05005C0055D 

05035201 A 

0501820004D 

050085001 OD 

05008500 10D 

05105C0128B 

0501 09001 OB 

0501090005B 

0SO4590275B 

8501 7901 65C 

05007C0152H 

05007C0155H 

0501910145B 

0502350001 E 

0502350002E 

0502350002E 

0500020005C 

0501370057C 

0501370059C 

0501370059C 

0501370057C 

0502050006B 

05033C0170G 

05143C0082D 

0S143C0170C 

05143C0170C 

220001 0275B 

220001 0230B 

220001 0030B 

2201460015F 

2201 46001 5F 

2200090225B 

2200090225B 


Detemiination 
date 


25-OCT-2002 
27-NOV-2002 
27-NOV-2002 
21-OCT-2002 
27-SEP-2002 
18-OCT-2002 
26-JUL-2002 
25-NOV-2002 
07-AUG-2002 
04-DEC-2002 
06-DEC-2002 
06-DEC-2002 
02-OCT-2002 
23-JUL-2002 
16-OCT-2002 
04-OCT-2002 
03-JUL-2002 
10-JUL-2002 
24-JUL-2002 
04-OCT-2002 
13-SEP-2002 
04-OCT-2002 
25-NOV-2002 
09-AUG-2002 
22-NOV-2002 
18-DEC-2002 
06-DEC-2002 
20-DEC-2002 
08-NOV-2002 
11-DEC-2002 
11-OCT-2002 
16-OCT-2002 
11-OCT-2002 
18-DEC-2002 
04-DEC-2002 
10-JUL-2002 
27-NOV-2002 
12-JUL-2002 
31-JUL-2002 
03-JUL-2002 
04-DEC-2002 
25-SEP-2002 
13-DEC-2002 
11-OCT-2002 
09-OCT-2002 
07-AUG-2002 
13-SEP-2002 
27-NOV-2002 
14-AUG-2002 
21-AUG-2002 
02-DEC-2002 
?4-JUL-2002 
11-DEC-2002 
16-OCT-2002 
09-OCT-2002 
06-DEC-2002 
04-DEC-2002 
25-OCT-2002 
28-AUG-2002 
20-SEP-2002 
27-NOV-2002 
06-SEP-2002 
06-DEC-2002 
03-JUL-2002 
17-JUL-2002 
25-SEP-2002 
10-JUL-2002 
02-AUG-2002 
11-OCT-2002 
07-AUG-2002 
31-JUL-2002 
02-OCT-2002 
09-OCT-2002 


Case  No. 


Type 


03-06-053A 

03-06-258A 

02-06-21 72A 

02-06-1 OOOP 

02-O6-2034A 

03-06-01 4A 

02-06-21 29A 

01-06-1902P 

02-06-2032A 

02-06-2394A 

02-06-2476A 

03-06-344A 

02-06-2544A 

02-06-1 260P 

02-06-2491 A 

02-06-1426A 

02-06-1 961 A 

02-06- 1667A 

02-06- 1903A 

02-06-2341 A 

02-06-2448A 

02-06-2500A 

02-06- 1094P 

02-06-21 63A 

02-06-2581 A 

03-06-248A 

03-06- 385A 

03-06-375A 

03-06- 145A 

03-06-334A 

02-06-2524A 

01-06-1835P 

02-06-2630A 

03-06-1 70A 

03-06-291 A 

02-06-201 6A 

03-06-031A 

02-06-1 91 7A 

02-06- 1987A 

02-06-504A 

03-06-279A 

02-06-2348A 

03-06-323A 

02-06-2202A 

02-06-2268A 

02-06-2073A 

02-06-2231 A 

03-06-240A 

02-06-2246A 

02-06-2260A 

02-06-1 065A 

02-06-2083A 

03-06-001 A 

02-06-2556A 

02-06-261 OA 

03-06-288A 

03-06-270A 

02-06-2078A 

02-06-231 9A 

02-06-241 7A 

03-06-294A 

02-06-2249A 

03-06-228A 

02-06- 1974A 

02-06- 1556A 

02-06- 1871 A 

02-06-2028A 

02-06-21 65A 

02-06-2583A 

02-06-2093A 

02-06-21 74A 

02-06-25S4A 

02-06-2601 A 


02 

02 

02 
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02 
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02 
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01 
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02 
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02 
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02 

02 
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08 

02 

17 
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02 
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Region       State 


06 

06 

06 

06 

06 

06 

06 

06 

06 
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06 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 
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LA 
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LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH 

ASCENSION  PARISH 

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASCENSION  PARISH  

ASSUMPTION  PARISH  

AVOYELLES  PARISH 

AVOYELLES  PARISH  

AVOYELLES  PARISH  

AVOYELLES  PARISH  

BALL,  TOWN  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY.  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BOSSIER  PARISH  

BROUSSARD,  TOWN  OF  

CADDO  PARISH 

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH .-... 

CADDO  PARISH  

CADDO  PARISH  

CADDO  PARISH  

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CALCASIEU  PARISH 

CLAIBORNE  PARISH  

DENHAM  SPRINGS,  CITY  OF  . 
DENHAM  SPRINGS,  CITY  OF  . 
DENHAM  SPRINGS,  CITY  OF  . 
DENHAM  SPRINGS,  CITY  OF  . 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 
EAST  BATON  ROUGE  PARISH 


Map  panel 


22001 30040B 
22001 30045C 
22001 30040B 
22001 30045C 
22001 30065C 
22001 301 05C 
22001 30035C 
22001 30045C 
22001 301 20C 
22001 30025B 
22001 30040B 
22001 701 25C 
22001 90075B 
2200190075B 
22001 90200B 
22001 90075B 
2203730005D 
220031 0295B 
220033001 OC 
2200330030C 
220033001 OC 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
2200330030C 
220031 031 5B 
220031 031 5B 
220031 031 5B 
2200330030C 
2200330030C 
220033001 OC 
2200330030C 
220031 031 5B 
220031 031 5B 
220033001 OC 
2200330030C 
220031 0295B 
2200330030C 
2200330020C 
22003 10240B 
220031 0475B 
220031 031 5B 
220031 0390B 
220031 0285B 
220031 0285B 
220031 0285B 
22055C0070G 
22017C0487F 
22017C0487F 
22017C0487F 
22017C0487F 
22017C0487F 
22017C0487F 
22017C0364F 
2200370275C 
2200370225D 
22003701 OOC 
22003701 50C 
2203620090B 
22063C0205D 
22063C0205D 
22063C0205D 
22063C0205D 
22005801 OOD 
22005801 10D 
2200580070D 
22005801 15D 
22005801 15D 
2200580090D 
22005801 15D 
2200580095D 
22005801 15D 


Detemiination 
date 


Case  No. 


03-JUL-2002 
03-JUL-2002 
23-AUG-2002 
10-JUL-2002 
10-JUL-2002 
24-JUL-2002 
02-AUG-2002 
27-SEP-2002 
18-OCT-2002 
27-NOV-2002 
27-NOV-2002 
04-DEC-2002 
11-SEP-2002 
09-OCT-2002 
23-OCT-2002 
23-OCT-2002 
07-AUG-2002 
03-JUL-2002 
10-JUL-2002 
02-AUG-2002 
25-SEP-2002 
21-AUG-2002 
23-AUG-2002 
30-AUG-2002 
02-OCT-2002 
02-OCT-2002 
02-OCT-2002 
09-OCT-2002 
01-NOV-2002 
01-NOV-2002 
01-NOV-2002 
22-NOV-2002 
20-NOV-2002 
13-DEC-2002 
11-DEC-2002 
18-DEC-2002 
13-DEC-2002 
18-DEC-2002 
20-DEC-2002 
27-DEC-2002 
07-AUG-2002 

10-JUL-2002 

31-JUL-2002 
30-AUG-2002 
11-OCT-2002 
23-OCT-2002 
15-NOV-2002 
18-OCT-2002 
16-AUG-2002 
21-AUG-2002 
23-AUG-2002 
23-AUG-2002 
11-SEP-2002 
25-SEP-2002 
22-NOV-2002 

26-JUL-2002 
28-AUG-2002 
06-SEP-2002 
25-OCT-2002 
14-AUG-2002 

12-JUL-2002 
14-AUG-2002 
25-SEP-2002 
13-NOV-2002 

19-JUL-2002 
02-AUG-2002 

12-JUL-2002 
02-AUG-2002 
06-SEP-2002 

03-JUL-2002 
20-SEP-2002 

20-SEP-2002 
28-AUG-2002 


02-06-1 957A 

02-06-1 958A 

02-06-2004A 

02-06-2027A 

02-06-2027A 

02-06-2061 A 

02-06-21 16A 

02-06-2277A 

02-06-2584A 

03-06-1 74A 

03-06- 174  A 

03-06-201 A 

02-06-2402A 

02-06-2628X 

03-06-054A 

03-06-055A 

02-06-221 8A 

02-06- 1988X 

02-06-2006A 

02-06-21 76A 

02-06-2284A 

02-06-2291 A 

02-06-2322A 

02-06-2363A 

02-06-2503X 

02-06-2537A 

02-06-2567A 

02-06-2604A 

03-06-006A 

03-06-095A 

03-06-096A 

03-06- 104A 

03-06-273X 

03-06-31 8A 

03-06-326A 

03-06-345A 

03-06-353A 

03-06-364A 

03-06-397A 

03-06-471 A 

02-06-2003A 

02-06-2011 A 

02-06-2091 A 

02-06-2347A 

02-06-2620A 

03-06-033A 

03-06- 135A 

02-06-2485A 

02-06-2270A 

02-06-2343A 

02-06-2344A 

02-06-2345A 

02-06-2406A 

02-06-251 5A 

03-06-255A 

02-06-21 37A 

02-06-2327A 

02-06-2366A 

02-06-2490A 

02-06-2275A 

02-06-2038A 

02-06-2262A 

02-06-2511 A 

03-06-1 68A 

02-06-1 438A 

02-06- 1457A 

02-06-1 646A 

02-06-1 702A 

02-06-1 750A 

02-06-1951A 

02-06- 1975A 

02-06-2 122  A 

02-06-21 31 A 
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LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Community 


EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EAST  BATON  ROUGE  PARISH  . 

EVANGELINE  PARISH  

EVANGELINE  PARISH  

FRANKLIN  PARISH  

GONZALES,  CITY  OF  

HAMMOND,  CITY  OF  

JEFFERSON  PARISH .'... 

KINDER,  TOWN  OF 

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE  PARISH 

LAFAYETTE  PARISH  

LAFAYETTE  PARISH  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  , 

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  .' 

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PARISH  

LIVINGSTON  PAJRISH  

LIVINGSTON,  TOWN  OF  


.  Map  panel 


22005801 ISO 

22005801 10D 

2200580090D 

2200580095D 

2200580065D 

22005801 10D 

2200580095D 

22005801 15D 

22005801 OOD 

2200580085D 

2200640006B 

2200640006B 

220071 01 B 

22001 50005C 

2202080001 D 

22051 C0040E 

22001001C 

22055C0070G 

22055C0O65G 

22055C0025G 

22055C0065G 

22055C0065G 

22055C0065G 

22055C0065G 

22055C0005G 

22055C0065G 

22055C0065G 

22055C0045G 

22055C0045G 

22055C0065G 

22055C0045G 

22063C0145D 

22063C0125D 

22063C0225D 

22063C0210D 

22063C0205D 

22063C0125D 

22063C0120D 

22063C0115D 

22063C0125D 

22063C0226D 

22063C0120D 

22063C0115D 

22063C0300D 

22063C0125D 

22063C0300D 

22063C0025D 

22063C0125D 

22063C0400D 

22063C0125D 

2206X01 15D 

22063C0400D 

22063C0365D 

22063C0207D 

22063C0125D 

22Q63C0275D 

22063C0125D 

22063C0125D 

22063C0120D 

22063C0125D 

22063C0120D 

22063C0225D 

22063C0115D 

22063C0120D 

22063C0125D 

22063C0120D 

22063C0115D 

22063C0125D 

22063C0125D 

22063C0277D 

22063C0125D 

22063C0250D 

22063C0255D 


Detemiination 
date 


16-AUG-2002 
30-AUG-2002 
30-OCT-2002 
02-OCT-2002 
23-OCT-2002 
06-NOV-2002 
20-DEC-2002 
27-DEC-2002 
06-DEC-2002 
20-DEC-2002 
06-SEP-2002 
11-OCT-2002 
19-JUL-2002 
13-SEP-2002 
27-DEC-2002 
28-AUG-2002 
20-SEP-2002 
10-JUL-2002 
30-OCT-2002 
11-SEP-2002 
13-SEP-2002 
04-OCT-2002 
27-SEP-2002 
09-OCT-2002 
27-NOV-2002 
11-DEC-2002 
02-AUG-2002 
28-AUG-2002 
09-OCT-2002 
18-DEC-2002 
27-NOV-2002 
07-AUG-2002 
14-AUG-2002 
03-JUL-2002 
31-JUL-2002 
03-JUL-2002 
09-AUG-2002 
17-JUL-2002 
17-JUL-2002 
24-JUL-2002 
24-JUL-2002 
09-AUG-2002 
14-AUG-2002 
04-SEP-2002 
09-AUG-2002 
14-AUG-2002 
04-SEP-2002  I 
14-AUG-2002 
28-AUG-2002  ! 
30-AUG-2002 
08-NOV-2002 
13-NOV-2002 
30-AUG-2002 
13-SEP-2002 
13-SEP-2002 
13-SEP-2002  ! 
13-SEP-2002 
23-OCT-2002 
25-SEP-2002 
25-SEP-2002 
16-OCT-2002 
11-OCT-2002 
23-OCT-2002  ' 
13-NOV-2002 
11-DEC-2002 
20-NOV-2002 
06-DEC-2002 
06-DEC-2002 
11-DEC-2002 
13-DEC-2002 
20-DEC-2002 
27-DEC-2002 
08-NOV-2002 


Case  No. 


Type 


02-06-21 70A 

02-06-2365A 

02-06-2574A 

02-06-2585A 

03-06-008A 

03-06-025A 

03-06-21 4A 

03-06-251 A 

03-06-309A 

03-06-470A 

02-06-2253A 

02-06  2631 A 

02-06-1 91 4A 

02-06-2454A 

03-06-390A 

02-06-2336A 

02-06-2507A 

02-06-2008A 

02-06-21 95  A 

02-06-2356A 

02-06-2381 A 

02-06-2555A 

02-06-2559A 

02-06-261 4A 

03-06-275A 

03-06-31 7A 

02-06-21 86A 

02-06-2360A 

02-06-2602A 

03-06- 133A 

03-06-206A 

02-06- 1621 A 

02-06-1 759A 

02-06-1851A 

02-06-1 922A 

02-06- 1953A 

02-06-2070A 

02-06-2085A 

02-06-2094A 

02-06-2099A 

02-06-21 21 A 

02-06-2 199A 

02-06-2233A 

02-06-2241 A 

02-06-2247A 

02-06-2254A 

02-06-2259A 

02-06-2264A 

02-06-2321 A 

02-06-2364A 

02-06-2370A 

02-06-2375A 

02-06-2384A 

02-06-2403A 

02-06-2404A 

02-06-2463A 

02-06-2467A 

02-06-2468A 

02-06-25 12A 

02-06-2522A 

02-06-2558A 

02-06-2627X 

03-06-049A 

03-06- 123A 

03-06-202A 

03-06-209A 

03-06-21 6A 

03-06-31 3A 

03-06-31 4  A 

03-06-346A 

03-06-381 A 

03-06-384A 

02-06-2238A 
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01 
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02 
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02 
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02 

02 
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02 
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02 
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02 

02 

02 

02 

02 
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02 

02 

02 

02 
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02 

02 

02 

02 

02 
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Region 
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06  

06  !. 

06  

06  

06  

'06  

06  

06  
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06  
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06  
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06  

06  

06  

06  

06  

06  

06  

06  
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06  

06  

06  

06  
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06  

06  

06  

06  


State 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 


Community 


MADISON  PARISH  

MONROE,  CITY  OF 

RAPIDES  PARISH  

RAPIDES  PARISH  

RICHLAND  PARISH 

RICHMOND,  VILLAGE  OF  

RUSTON,  CITY  OF  

SCOTT,  CITY  OF 

SCOTT,  CITY  OF 

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT.  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SHREVEPORT,  CITY  OF  

SLIDELL,  CITY  OF 

ST.  HELENA  PARISH  

ST.  JOHN  THE  BAPTIST  PARISH 

ST.  LANDRY  PARISH 

ST.  LANDRY  PARISH 

ST.  MARTIN  PARISH  

ST.  TAMMANY  PARISH  

ST.  TAMMANY  PARISH  

TANGIPAHOA  PARISH  

TANGIPAHOA  PARISH  

TERREBONNE  PARISH  

TERREBONNE  PARISH  

WALKER,  TOWN  OF  

WALKER,  TOWN  OF  

WALKER,  TOWN  OF  

WALKER,  TOWN  OF 

WALKER,  TOWN  OF  

ALBUQUEROUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

ALBUQUERQUE,  CITY  OF  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BERNALILLO  COUNTY  

BOSQUE  FARMS,  CITY  OF  

BOSQUE  FARMS,  CITY  OF 

BOSQUE  FARMS,  CITY  OF 

CHAVES  COUNTY  

FARMINGTON.  CITY  OF 

LAS  CRUCES,  CITY  OF  

LAS  CRUCES,  CITY  OF 

LAS  CRUCES.  CITY  OF 


Map  panel 


2201 2201 30B 

22073C0045E 

2201 4501 75B 

2201 4501 25B 

2201 54-^1  C 

2201 250001 A 

2203470004C 

22055C0040H 

22055C0045G 

22017C0486F 

22017C0486F 

22017C0458F 

22017C0478F 

22017C0479F 

22017C0476F 

22017C0486F 

22017C0486F 

22017C0478F 

22017C0487F 

22017C0487F 

22017C0477F 

22017C0459F 

22017C0487F 

22017C0487F 

22017C0477F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0489F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

22017C0487F 

220204001 OC 

2201610150A 

2201640225C 

2201650200C 

2201650400C 

2201 7801  SOB 

2252050245C 

2252050440D 

2202060225E 

2202060225E 

225206041 OC 

225206041 OC 

22063C0138D 

22063C0226D 

22063C0226D 

22063C0138D 

22063C0139D 

35001 C01 41 E 

35001 C0367E 

35001 C0144E 

35001 C01 41 E 

35001 C0354D 

35001C0119D 

35001 C0163E 

35001 C0343D 

35001 C053  ID 

35001 C01 61 E 

35001 C0109E 

35001 C01 61 E 

35001 C01 61 E 

3501420001B 

3501420001 B 

3501 420001 B 

3501 25061 3B 

3500670044E 

35013C0518F 

35013C0631E 

35013C0633E 


Detemilnation 
date 


Case  No". 


18-SEP-2002 
15-NOV-2002 
24-JUL-2002 
26-JUL-2002 
01-NOV-2002 
06-DEC-2002 
13-NOV-2002 
14-AUG-2002 
11-DEC-2002 
02-AUG-2002 
10-JUL-2002 
19-JUL-2002 
07-AUG-2002 
07-AUG-2002 
26-JUL-2002 
14-AUG-2002 
28-AUG-2002 
30-AUG-2002 
04-OCT-2002 
06-NOV-2002 
16-OCT-2002 
30-OCT-2002 
25-OCT-2002 
18-OCT-2002 
08-NOV-2002 
25-OCT-2002 
01-NOV-2002 
01-NOV-2002 
06-NOV-2002 
22-NOV-2002 
15-NOV-2002 
27-DEC-2002 
18-DEC-2002 
11-DEC-2002 
27-DEC-2002 
01-NOV-2002 
21-AUG-2002 
03-JUL-2002 
10-JUL-2002 
27-NOV-2002 
09-OCT-2002 
27-NOV-2002 
06-DEC-2002 
16-OCT-2002 
20-NOV-2002 
19-JUL-2002 
04-SEP-2002 
10-JUL-2002 
17-JUL-2002 
26-JUL-2002 
02-AUG-2002 
09-AUG-2002 
16-JUL-2002 
01-AUG-2002 
25-OCT-2002 
14-AUG-2002 
06-DEC-2002 
23-AUG-2002 
30-AUG-2002 
08-NOV-2002 
10-SEP-2002 
31-JUL-2002 
10-JUL-2002 
21-AUG-2002 
04-DEC-2002 
31-JUL-2002 
20-NOV-2002 
18-DEC-2002 
09-OCT-2002 
11-OCT-2002 
08-AUG-2002 
08-AUG-2002 
08-AUG-2002 


02-06-2396A 
02-06-2162A 
02-06-1 966A 
02-06-21 23A 
02-06-2251 A 
02-06-2482A 
03-06-1 32A 
02-06-1 978A 
03-06-252A 
02-06-2002A 
02-06-2009A 
02-06-201 7A 
02-06-2092X 
02-06-2092X 
02-06-21 33A 
02-06-21 39A 
02-06-2354A 
02-06-2377A 
02-06-241 8A 
02-06-261 9A 
03-06-004A 
03-06-01 OA 
03-06-034A 
03-06-035A 
03-06-070A 
03-06-078A 
03-06-091 A 
03-06-092A 
03-06- 103A 
03-06- 175A 
03-06-244X 
03-06-249A 
03-06-347A 
03-06-468X 
03-06-549A 
02-06-2526A 
02-06-2293A 
02-06- 1989A 
02-06-1 962A 
03-06-227A 
02-06-21 30A 
03-06-087A 
03-06-2 13A 
02-06-2587A 
03-06-235A 
02-06- 1626A 
02-06-241 1X 
02-06-1 956A 
02-06-2068A 
02-06-2 128A 
02-06-21 71 A 
02-06-2261 A 
02-06-1 261 P 
02-06-1 262P 
02-06-2229A 
02-06-2235A 
02-06-2255A 
02-06-2290A 
02-06-2335A 
03-06-2 12A 
02-06-1 544P 
02-06- 1826A 
02-06-1 976A 
02-06-2271 A 
03-06- 162  A 
02-06-1 520A 
03-06- 163A 
03-06-343A 
02-06-2582A 
02-06-2504A 
02-06- 1099P 
02-06-1 099P 
02-06-1 099P 


Type 
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Region 


State 


02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

01 

01 

02 

01 

01 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

06 

06 

02 

02 

02 

02 

01 

02 

06 

02 

02 

02 

02 

02 

02 

02. 

02 

02 

05 

05 

05 


06 
06 
06 
06 
06 
06 
06 

oe 

06 
0€ 
06 
06 

oe 
oe 

06 
06 

oe 
oe 

06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
NM 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OR 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 


LAS  CRUCES,  CITY  OF  ...;.. 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES,  CITY  OF 

LAS  CRUCES,  CITY  OF 

LINCOLN  COUNTY 

LOS  LUNAS,  VILLAGE  OF  .. 
LOS  LUNAS,  VILLAGE  OF  .. 
LOS  LUNAS,  VILLAGE  OF  .. 
LOS  LUNAS.  VILLAGE  OF  .. 

SAN  JUAN  COUNTY  

SAN  MIGUEL  COUNTY 

SAN  MIGUEL  COUNTY 

SIERRA  COUNTY  

VALENCIA  COUNTY  

VALENCIA  COUNTY  

VALENCIA  COUNTY  

VALENCIA  COUNTY  

ATOKA  COUNTY  

BETHEL  ACRES,  TOWN  OF 

BIXBY,  TOWN  OF 

BIXBY,  TOWN  OF 

BIXBY,  TOWN  OF 

BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CLEVELAND  COUNTY  

COMANCHE  COUNTY  

CRAIG  COUNTY  

CREEK  COUNTY 

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DEL  CITY,  CITY  OF 

DELAWARE  COUNTY  

DELAWARE  COUNTY  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

ENID,  CITY  OF  

GUTHRIE,  CITY  OF 

GUTHRIE,  CITY  OF 

HARRAH,  CITY  OF  

HARRAH,  CITY  OF 

JENKS,  CITY  OF  


Map  panel 


3501X0631E 

35013C0631E 

35013C0632F 

3501X0633E 

35013C0631E 

35013C0518F 

3501220030A 

3501440005A 

3501440005A 

3501440005A 

350 1440005 A 

3500640505C 

3501320029B 

3501320034B 

350071 0700B 

3500860070D 

3500860070D 

3500860 195D 

35008601 85D 

4005080 125A 

40125C00950 

40143C0610H 

40143C0630H 

40143C0630H 

40143C0540H 

40143C0544H 

40143C0541H 

40143C0543H 

40143C0534H 

40109C0270G 

40109C0290G 

40109C0405G 

40109C0410G 

40109C0436G 

40109C0410G 

40027C0165G 

40031 C0325C 

40054001 50A 

40049001 50C 

40109C0337G 

40109C0379G 

40109C0383G 

40109C0387G 

40109C0391G 

40109C0387G 

40109C0387G 

4005020200C 

4005020025C 

40109C0060G 

40109C0067G 

40109C0069G 

40109C0080G 

40109C0085G 

40109C0089G 

40109C0090G 

40109C0095G 

40109C0115G 

40109C0227G 

40109C0060G 

40109C0080G 

40109C0067G 

4002520005B 

40109C0067G 

40109C0069G 

40109C0089G 

40109C0069G 

40109C0227G 

40047C0095D 

40083C0139D 

40083C0139D 

40109C0427G 

40109C0429G 

40143C0605H 


Detennination 
date 


Case  No. 


Type 


07-AUG-2002 

17-JUL-2002 

27-NOV-2002 

27-NOV-2002 

27-NOV-2002 

22-NOV-2002 

20-NOV-2002 

09-AUG-2002 

02-OCT-2002 

04-OCT-2002 

20-NOV-2002 

11-OCT-2002 

19-JUL-2002 

13-NOV-2002 

06-DEC-2002 

09-AUG-2002 

09-AUG-2002 

16-OCT-2002 

08-NOV-2002 

10-JUL-2002 

25-SEP-2002 

01-AUG-2002 

17-JUL-2002 

13-DEC-2002 

17-JUL-2002 

12-JUL-2002 

23-AUG-2002 

11-SEP-2002 

08-NOV-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

08-NOV-2002 

06-DEC-2002 

13-NOV-2002 

03-JUL-2002 

27-SEP-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

24-JUL-2002 

22-NOV-2002 

10-JUL-2002 

06-SEP-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

■  03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

08-AUG-2002 

08-AUG-2002 

23-OCT-2002 

02-JUL-2002 

23-OCT-2002 

27-NOV-2002 

22-NOV-2002 

18-DEC-2002 

27-DEC-2002 

06-NOV-2002 

02-AUG-2002 

09-OCT-2002 

03-JUL-2002 

03-JUL-2002 

09-AUG-2002 


02-06-1 879A 
02-06-1 967A 
03-06-046A 
03-06-048A 
03-06- 109A 
03-06-250A 
03-06-21 7A 
02-06-1 91 8A 
02-06-2520A 
02-06-2566A 
03-06- 169A 
02-06-261 3A 
02-06-1 427A 
02-06-261 8A 
03-06-358A 
02-06-1 727A 
02-06-201 4A 
02-06-2240A 
02-06-2484A 
02-06-1 803A 
02-06-2376A 
01 -06-701 P 
02-06-2074A 
03-06-307A 
02-06-2020A 
02-06-2025A 
02-06-2325A 
02-06-2371 A 
03-06-1 38A 
97-06-1 194V 
97-06-1 194V 
97-06- 11 94  V 
97-06-1 194V 
97-06-1 194V 
03-06-1 42A 
03-06-1 43A 
02-06-2234A 
02-06-1 800A 
02-06-2508A 
97-06- 11 94  V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194  V 
97-06- 11 94  V 
02-06- 1862A 
03-06-256A 
02-06-201  OA 
02-06-2 132A 
97-06-1 194V 
97-06- 11 94  V 
97-06- 11 94V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06- 11 94  V 
97-06-1 194V 
02-06-21 55P 
02-06-21 55P 
02-06-2570A 
02-06-281 P 
03-06-030A 
03-06-1 40A 
03-06-226A 
03-06-232A 
03-e6-483A 
03-06-1 39A 
02-06-21 10A 
02-06-2528A 
97-06-1 194V 
97-06-1 194V 
02-06-2230A 


02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

01 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

19 

19 

19 

19 

19 

02 

17 

02 

02 

02 

19 

19 

19 

19 

19 

02 

02 

02 

02 

19 

19 

19 

19 

19 

19 

19 

.19 

19 

19 

05 

05 

17 

05 

17 

02 

02 

02 

17 

02 

01 

01 

19 

19 

02 


24214 


Federal  Register /Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Region 


State 


Community 


Map  panel 

Detemfiination 
date 

Case  No. 

Type 

40143C0605H 

15-NOV-2002 

03-06-083A 

02 

40109C0260G 

03-JUL-2002 

97-06-1 194V 

19 

40047701  SOB 

21-AUG-2002 

02-06-21 90A 

01 

4004770075A 

27-DEC-2002 

03-06-245A 

02 

4004710180A 

18-OCT-2002 

02-06-2383A 

01 

40031 C0232C 

10-JUL-2002 

02-06-1 733A 

01 

40031 C0251C 

03-JUL-2002 

02-06-1 857A 

01 

400484001 4A 

27-SEP-2002 

02-06-2538A 

02 

40109C0280G 

13-AUG-2002 

02-06-21 05A 

2 

40109C0381G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0383G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0385G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0405G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0405G 

20-DEC-2002 

03-06-484A 

02 

40027C0037F 

14-AUG-2002 

02-06-2258A 

02 

40027C0039F 

27-SEP-2002 

02-06-2494A 

02 

40027C0039F 

04-OCT-2002 

02-06-251 3A 

02 

40027C0037F 

22-NOV-2002 

03-06- 120A 

02 

40101C0129E 

25-SEP-2002 

02-06-2459A 

02 

40109C0405G 

13-AUG-2002 

02-06-21 06A 

2 

40027C0095G 

11-DEC-2002 

02-06-2266A 

01 

40027C0090F 

13-NOV-2002 

03-06-1 44A 

02 

40027C0080F 

18-DEC-2002 

03-06-363A 

02 

40047C0115C 

06-DEC-2002 

03-06-236A 

02 

40047C0115C 

04-DEC-2002 

03-06-237A 

02 

40047C0115C 

20-DEC-2002 

03-06-396A 

02 

40109C0062G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0063G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0064G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0067G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0069G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0090G 

03-JUL-20Q2 

97-06- 11 94  V 

19 

40109C0115G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0118G 

03-JUL-2002 

97-06-1 194  V 

19 

40109C0139G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0157G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0178G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0179G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0181G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0182G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0183G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0184G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0190G 

03-JUL-2002 

97-06-1 194  V 

19 

40109C0192G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0195G 

03-JUL-2002 

97-06-1 194  V 

19 

40109C0198G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0201G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0202G 

03-JUL-2002 

97-06-1 194  V 

19 

40109C0203G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0204G 

03-JUL-2002 

97-06-1 194  V 

19 

40109C0206G 

03-JUL-2002 

97-06-1 194  V 

19 

40109C0207G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0208G 

03-JUL-2002 

97-06-1 194  V 

19 

40109C0211G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0212G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0213G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0214G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0216G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0217G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0218G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0219G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0229G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0231G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0232G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0233G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0237G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0238G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0240G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0241G 

03-JUL-2002 

97-06- 11 94V 

19 

40109C0308G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0326G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0328G 

03-JUL-2002 

97-06-1 194V 

19 

40109C0329G 

03-JUL-2002 

97-06-1 194V 

19 
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OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


JENKS,  CITY  OF  

JONES  CITY.  TOWN  OF 

KAY  COUNTY  

KAY  COUNTY  

KINGFISHER  COUNTY  

LAWTON,  CITY  OF 

LAWTON,  CITY  OF 

LE  FLORE  COUNTY 

LUTHER,  TOWN  OF 

MIDWEST  CITY,  CITY  OF  .... 
MIDWEST  CITY,  CITY  OF  .... 
MIDWEST  CITY,  CITY  OF  .... 
MIDWEST  CITY,  CITY  OF  .... 
MIDWEST  CITY,  CITY  OF  .... 

MOORE,  CITY  OF  

MOORE,  CITY  OF  

MOORE,  CITY  OF  

MOORE,  CITY  OF  

MUSKOGEE  COUNTY  

NICOMA  PARK,  TOWN  OF  .. 

NORMAN.CITY  OF  

NORMAN.CITY  OF  

NORMAN,CITY  OF  

NORTH  ENID,  TOWN  OF 

NORTH  ENID,  TOWN  OF 

NORTH  ENID,  TOWN  OF 

OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
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OK 
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OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 


OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY.  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  : 

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY.  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  CITY,  CITY  OF  

OKLAHOMA  COUNTY 

OKLAHOMA  COUNTY 

OKLAHOMA  COUNTY 

OKLAHOMA  COUNTY  


Map  panel 


40109C0334G 

40109C0337G 

40109C0341G 

40109C0342G 

40109C0351G 

40109C0352G 

40109C0353G 

40109C0354G 

40109C0358G 

40109C0359G 

40109C0360G 

40109C0361G 

40109C0362G 

40109C0364G 

40109C0367G 

40109C0368G 

40109C0369G 

40109C0379G 

40109C0383G 

40109C0386G 

40109C0387G 

40109C0391G 

40109C0393G 

40109C0405G 

40109C0412G 

40109C0415G 

40109C0419G 

40109C0431G 

40109C0460G 

40109C0480G 

40109C0501G 

40109C0503G 

40109C0504G 

40109C0506G 

40109C0507G 

40109C0508G 

40109C0515G 

40109C0535G 

40109C0556G 

40109C0585G 

40537801 90F 

4053780235C 

4053780265D 

4053780270D 

-40109C0211G 

40109C0507G 

40109C0329G 

40109C0361G 

40109C0212G 

40109C0213G 

40109C0066G 

40109C0214G 

40109C0201G 

40109C0183G 

40109C0069G 

40109C0507G 

40109C0201G 

40109C0352G 

40109C0216G 

40109C0329G 

40109C0211G 

40109C0216G 

40109C0368G 

40109C0183G* 

40109C0391G 

40109C0226G 

40109C0219G 

40109C0216G 

40109C0069G 

40109C0035G 

40109C0045G 

40109C0055G 

40109C0062G 


Detemfiination 
date 


03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

■03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

30-OCT-2002 

24-SEP-2002 

24-SEP-2002 

24-SEP-2002 

12-JUL-2002 

10-JUL-2002 

02-AUG-2002 

06-NOV-2002 

06-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

06-NOV-2002 

11-OCT-2002 

16-OCT-2002 

20-NOV-2002 

22-NOV-2002 

16-OCT-2002 

01-NOV-2002 

06-NOV-2002 

20-NOV-2002 

04-DEC-2002 

04-DEC-2002 

13-DEC-2002 

04-DEC-2002 

13-DEC-2002 

18-DEC-2002 

27-DEC-2002 

20-DEC-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 


Case  No. 


Type 


97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06-11 94V 
97-06-1 194V 
97-06-1 194V 
97-06--1194V 
97-06- 11 94  V 
97-06-1 194  V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06- 11 94  V 
97-06- 11 94  V 
97-06- 11 94  V 
97-06-1 194V 
97-06- 11 94  V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194  V 
97-06- 11 94  V 
97-06-1 194V 
97-06- 11 94  V 
97-06- 11 94  V 
97-06-1 194V 
97-06- 11 94  V 
97-06- 11 94  V 
97-06-1 194y 
97-06-1 194V 
97-06-1 194V 
97-06-1 194  V 
97-06-1 194V 
97-06-1 194V 
97-06- 11 94V 
97-06- 11 94  V 
97-06-1 194V 
97-06-1 194V 
01-06-1912P 
01 -06-2001 P 
01 -06-2001 P 
01 -06-2001 P 
02-06-1 154A 
02-06-2026A 
02-06-2 189A 
02-06-2324A 
02-06-2339A 
02-06-2416A 
02-06-2470A 
02-06-2486A 
02-06-251 8A 
02-06-2549A 
02-06-2606A 
02-06-2629A 
03-06-01 8A 
03-06-01 9A 
03-06-075A 
03-06-090A 
03-06-1 47A 
03-06-266A 
03-06-281 A 
03-06-292A 
03-06-298A 
03-06-305A 
03-06-463A 
03-06-487A 
03-06-496A 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 
97-06-1 194V 


19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

19 

05. 

OS 

05 

05 

02 

02 

02 

02 

02 

02 

02 

02 

17 

17 

02 

02 

02 

17 

02 

02 

02 

02 

02 

17 

02 

02 

17 

02 

02 

19 

19 

19 

19 
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OK 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


OKLAHOMA  COUNTY 

OKLAHOMA  COUNTY 

OKLAHOMA  COUNTY 

OKMULGEE  COUNTY 

OSAGE  COUNTY  

OWASSO,  CITY  OF 

OWASSO,  CITY  OF 

OWASSO,  CITY  OF 

PONTOTOC  COUNTY 

PONTOTOC  COUNTY  

POTTAWATOMIE  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

ROGERS  COUNTY 

SALLISAW,  CITY  OF  

SEMINOLE,  CITY  OF  

SHAWNEE,  CITY  OF 

SHAWNEE,  CITY  OF 

SPERRY,  TOWN  OF  

TECUMSEH,  CITY  OF 

THE  VILLAGE,  CITY  OF 

THE  VILLAGE,  CITY  OF 

THE  VILLAGE,  CITY  OF 

TULSA  COUNTY 

TULSA  COUNTY 

TULSA  COUNTY 

TULSA  COUNTY 

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

TULSA,  CITY  OF  

VERDEN,  TOWN  OF  

WARR  ACRES,  CITY  OF  ... 
WARR  ACRES,  CITY  OF  ... 

WESTVILLE,  TOWN  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  -. 

ALLEN,  CITY  OF 

ALLEN,  CITY  OF 

ALLEN,  CITY  OF 

ALLEN,  CITY  OF 

ALLEN,  CITY  OF 

ALLEN,  CITY  OF 

ARGYLE,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

ARLINGTON,  CITY  OF  

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN.  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF  

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 


Map  panel 


40109C0405G 

40109C0429G 

40109C0285G 

4004920050B 

40G1460525C 

40143C0238H 

40143C0238H 

40143C0236H 

4004950004A 

4004950005A 

4C125C0040D 

40537901 20B 

40537901 60B 

40537901808 

40537901  IOC 

40537900758 

40135C0165E 

40133C0068C 

40125C0125D 

40125C0125D 

40143C0211H 

40125C0113D 

40109C0208G 

40109C0208G 

40109C0208G 

40143C0320H 

40143C0339H 

40143C0620H 

40143C0640H 

40143C0530H 

40143C0510H 

40143C0510H 

40143C0512H 

40143C0520H 

40143C0510H 

40143C0530H 

40143C0530H 

4002480001 B 

40109C0194G 

40109C0211G 

4000030001 B 

40017C0319E 

40017C0338E 

40017C0339E 

40017C0340E 

40017C0440E 

40017C0476E 

40017C0339E 

48085C0295G 

48085C0435G 

48085C0435G 

48085C0435G 

48085C0435G 

48085C0430G 

48121C0510E 

48439C0442H 

48439C0444H 

48439C0429J 

48439C0464H 

48439C0444H 

48439C0443H 

48453C0245E 

48453C0150E 

4845X01 55E 

48453C0160E 

48453C0205E 

48453C0210F 

48453C0210F 

48453C0155E 

48453C0255F 

48453C0200E 

48453C0205E 

48453C0260F 


Oetemiination 
date 


03-JUL 

03-JUL 

01 -NOV 

20-NOV 

07-AUG 

08-NOV 

20-NOV 

06-DEC 

03-JUL 

03-JUL 

24-JUL 

09-OCT 

09-OCT 

09-DEC- 

25-OCT 

20-NOV 

28-AUG 

30-AUG- 

04-OCT- 

18-DEC 

04-OCT 

11-OCT- 

03-JUL 

18-OCT 

20-DEC- 

14-AUG- 

23-OCT 

11 -DEC 

11-DEC- 

19-JUL 

25-SEP 

23-OCT 

26-AUG 

26-AUG- 

01 -NOV- 

01 -NOV- 

18-DEC- 

21 -AUG- 

03-JUL 

03-JUL- 

02-OCT 

03-JUL 

03-JUL- 

03-JUL- 

03-JUL 

03-JUL 

03-JUL 

12-JUL 

18-SEP 

18-SEP- 

04-SEP 

10-JUL 

07-AUG 

08-NOV 

16-OCT- 

16-JUL 

16-JUL 

03-JUL- 

30-AUG 

23-OCT 

20-DEC 

30-AUG 

06-SEP 

06-SEP 

12-JUL 

26-JUL 

26-JUL 

31 -JUL 

27-SEP 

30-AUG 

13-SEP 

13-SEP 

20-SEP 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


97-06- 11 94  V 

97-06-1 194V 

02-06-2552A 

03-06-171A 

02-06-2200A 

03-06-1 37A 

03-06-205A 

03-06-337A 

02-06- 1937A 

02-06-1 954A 

02-06-21 11A 

02-06-2590A 

02-06-2590A 

03-06-01 2P 

03-06-032A 

03-06-1 72A 

02-06-21 77A 

02-06-2372A 

02-06-2591 A 

03-06-357A 

02-06-2592A 

02-06-2543A 

97-06-1 194V 

02-06-2589A 

03-06-391 A 

02-06-2220A 

02-06-2560A 

03-06-351 A 

03-06-351 A 

02-06-2062A 

02-06-2527A 

02-06-2531 A 

02-06-665P 

02-06-665P 

03-06-088A 

03-06-088A 

03-06-285A 

02-06-2087A 

97-06-1 194V 

97-06-1 194V 

02-06-2267A 

00-06-1 991V 

00-06-1 991V 

00-06-1 991V 

00-06-1 991V 

00-06-1 991V 

00-06-1 991V 

02-06-1 870A 

01-06-820P 

01-06-820P 

02-06- 1539P 

02-06-1 887A 

02-06- 1994A 

03-06-225A 

02-06-2283A 

01-06-780P 

01-06-780P 

02-06-1 699A 

02-06-2265A 

03-06-009A 

03-06-398A 

02-06- 1487P 

01-06-338P 

01-06-338P 

02-06-1 876A 

02-06- 1884  A 

02-06-21 25A 

02-06-21 36A 

02-06-2263A 

02-06-2333A 

02-06-2338A 

02-06-2397A 

02-06-2450A 


Type 


Federal  Register / Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


24217 


F  l«gion 


19 
19 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
02 
02 
02 
02 
02 
02 
02 
02 
08 
08 
17 
17 
17 
02 
19 
19 
02 
19 
19 
19 
19 
19 
19 
02 
05 
05 
05 
02 
02 
02 
02 
05 
05 
02 
02 
02 
02 
05 
05 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 


06 
06 
06 
06 
06 
0^ 
06 
0^ 
06 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AUSTIN,  CITY  OF 

AZLE,  CITY  OF  

AZLE,  CITY  OF  

BALCH  SPRINGS,  CITY  OF 

BASTROP  COUNTY  

BASTROP  COUNTY  

BAYTOWN,  CITY  OF ,. 

BEAUMONT,  CITY  OF 

BEAUMONT,  CITY  OF 

BEAUMONT,  CITY  OF 

BEDFORD,  CITY  OF  

BEDFORD,  CITY  OF  

BELL  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY 

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BEXAR  COUNTY  

BOWIE  COUNTY  

BRAZORIA  COUNTY 

BROWNSVILLE,  CITY  OF  

BURNET  COUNTY  

CALDWELL  COUNTY 

CAMERON  COUNTY 

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  „ 

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF 

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CARROLLTON,  CITY  OF  

CEDAR  HILL  CITY  OF 

CEDAR  PARK,  CITY  OF 

CHEROKEE  COUNTY  

CHEROKEE  COUNTY  

CLEBURNE,  CITY  OF  

COLLEGE  STATION,  CITY  OF  

COLLEYVILLE,  TOWN  OF  

COLLEYVILLE,  TOWN  OF  

COLLIN  COUNTY  

COLLIN  COUNTY* 

COLUMBUS,  CITY  OF 

COMAL  COUNTY  

COPPELL,  CITY  OF  

COPPELL  CITY  OF  

COPPELL,  CITY  OF  

COPPELL,  CITY  OF  

COPPELL,  CITY  OF 

COPPELL,  CITY  OF  

COPPELL.  CITY  OF  

COPPER  CANYON,  TOWN  OF  

CORINTH,  TOWN  OF 

CORINTH,  TOWN  OF 

CORINTH,  TOWN  OF 

CORINTH.  TOWN  OF 

CORINTH,  TOWN  OF 

CORSICANA,  CITY  OF 

CORSICANA,  CITY  OF 

DALLAS,  CITY  OF  


Map  panel 


48453C0160E 

48453C0205E 

48453C0205E 

48453C0255F 

48439C0119H 

48439C0232H 

48113C0530J 

48021 C0175C 

48021 C0200C 

48201 C0770J 

4854570935C 

4854570050D 

4854570050D 

48439C0309J 

48439C0309J 

48070601 30B 

48029C0314E 

48029C0477E 

48029C0755E 

48029C0130F 

48029C0233F 

48029C0241F 

48029C0478E 

48029C0115E 

48029C0095E 

4811940230B 

48039C0040I 

4801010350B 

48053C0284C 

4800940200C 

4801010350B 

48113C0180J 

48113C0020J 

48113C0160J 

48113C0020J 

48113C0180J 

48113C0180J 

48113C0020J 

48113C0160J 

48113C0180J 

48113C0020J 

48113C0180J 

48113C0020J 

48113CaT60J 

48113C0040J 

48113C0610J 

48491C0306C 

4807390007B 

4807390007B 

48251C0111F 

48041 C0144C 

48439C0307J 

48439C0195H 

48085C0610G 

48085C0295G 

48089C0145C 

4854630020C 

48113C0135J 

48113C0155J 

48113C0155J 

48113C0155J 

48113C0135J 

48113C0135J 

48113C0155J 

48121C0526E 

48121C0393E 

48121C0393E 

48121C0389E 

48121C0393E 

48121C0389E 

4804980005A 

4804980005A 

48113C0355J 


Oetemiination 
date 


18-SEP-2002 

27-NOV-2002 

01-NOV-2002 

27-DEC-2002 

17-JUL-2002 

18-DEC-2002 

13-SEP-2002 

05-DEC-2002 

05-DEC-2002 

20-SEP-2002 

07-AUG-2002 

07-AUG-2002 

22-NOV-2002 

26-JUL-2002 

09-OCT-2002 

21-AUG-2002 

30-AUG-2002 

30-AUG-2002 

07-SEP-2002 

24-JUL-2002 

14-OCT-2002 

14-OCT-2002 

25-NOV-2002 

21-AUG-2002 

15-AUG-2002 

31-JUL-2002 

18-SEP-2002 

31-JUL-2002 

27-NOV-2002 

11-DEC-2002 

16-OCT-2002 

17-JUL-2002 

03-JUL-2002 

10-JUL-2002 

10-JUL-2002 

03-JUL-2002 

19-JUL-2002 

07-AUG-2002 

02-AUG-2002 

14-AUG-2002 

16-AUG-2002 

13-SEP-2002 

16-OCT-2002 

23-OCT-2002 

22-NOV-2002 

12-JUL-2002 

18-DEC-2002 

23-OCT-2002 

23-OCT-2002 

16-AUG-2002 

30-AUG-2002 

02-OCT-2002 

06-NOV-2002 

11-DEC-2002 

20-SEP-2002 

23-OCT-2002 

16-AUG-2002 

10-JUL-2002 

26-JUL-2002 

03-JUL-2002 

03-JUL-2002 

31-JUL-2002 

13-SEP-2002 

13-SEP-2002 

25-OCT-2002 

06-AUG-2002 

17-SEP-2002 

13-NOV-2002 

22-OCT-2002 

27-NOV-2002 

09-AUG-2002 

08-NOV-2002 

20-DEC-2002 


Case  No. 


Type 


02-06-2453A 
02-06-2611 A 
03-06-050A 
03-06-489A 
02-06- 1924A 
03-06-31 2A 
02-06-1 61 OA    ■ 
01-06-1169P 
01-06-1169P 
02-06-2289A 
98-06- 1902V 
98-06-1 902V 
03-06-233A 
02-06-201 3A 
02-06-2464A 
02-06-2280A 
01-06-1795P 
01-06-1795P 
01-06-226P 
02-06- 1236A 
02-06-1 263P 
02-06-1 263P 
02-06-2060P 
02-06-2191A 
02-06-761 P 
02-06-201 8A 
02-06-2401 A 
02-06-1 983A 
03-06-231 A 
03-06-071 A 
02-06-2420A 
02-06- 1483A 
02-06-1 488A 
02-06- 1492A 
02-06- 1970A 
02-06-1 971 A 
02-06-2089A 
02-06-2098A 
02-06-21 67A 
02-06-2242A 
02-06-2272A 
02-06-2380A 
02-06-2546A 
02-06-2561 A 
03-06-204A 
02-06-478P 
02-06-1 710P 
02-06-21 94A 
02-06-2250A 
02-06-21 61 A 
02-06-031 P 
02-06-251 4A 
03-06-052A 
03-06-304A 
02-06-1 809AD 
02-06-2594A 
02-06-2292A 
02-06-1 199A 
02-06-1 201 A 
02-06-1 665A 
02-06-1 696A 
02-06-21 40A 
02-06-2358A 
02-06-2358A 
02-06- 1264P 
02-06-21 52P 
02-06-2429P 
02-06-251 6A 
02-06-525P 
03-06-278A 
02-06-1 822A 
03-06-1 19A 
01-06-1 163P 


02 
02 
02 
02 
02 
02 
02 
05 
05 
02 
19 
19 
02 
02 
02 
01 
05 
05 
06 
02 
05 
05 
06 
02 
06 
02 
02 
01 
02 
02 
01 
02 
01 
02 
02 
02 
02 
01 
01 
02 
02 
17 
01 
02 
02 
05 
06 
01 
01 
01 
05 
01 
02 
02 
02 
02 
■  02 
01 
17 
01 
01 
'17 
.  17 
17 
05 
05 
05 
02 
05 
02 
02 
02 
05 
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Region 


State 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF 

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  „ 

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DALLAS.  CITY  OF  

DALLAS,  CITY  OF  

DALLAS,  CITY  OF  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON  COUNTY  

DENTON,  CITY  OF 

DENTON,  CITY  OF 

DESOTO,  CITY  OF 

DESOTO,  CITY  OF 

DUNCANVILLE,  CITY  OF 

DUNCANVILLE,  CITY  OF 

EDGECLIFF  VILLAGE,  TOWN  OF 

EDINBURG.CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  : 

EL  PASO,  CITY  OF  

EL  PASO,  CITY  OF  

ELGIN,  CITY  OF  

ENNIS,  CITY  OF  

EULESS,  CITY  OF 

FALFURRIAS,  CITY  OF 

FALFURRIAS,  CITY  OF 

FARMERS  BRANCH,  CITY  OF  .... 
FARMERS  BRANCH,  CITY  OF  .... 

FLOWER  MOUND,  TOWN  OF  

FLOWER  MOUND,  TOWN  OF  

FORNEY,  CITY  OF  

FORNEY,  CITY  OF  

FORT  BEND  COUNTY  

FORT  BEND  COUNTY  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  


Map  panel 


48113C0360J 

48113C0365J 

4811X0370J 

48113C0310J 

48113C0215J 

48113C0195J 

48113C0195J 

4811X0185J 

48113C0185J 

48113C0505J 

48113C0355J 

48113C0340J 

48113C0040J 

48113C0310J 

48113C0195J 

48113C0480J 

48113C0335J 

48113C0365J 

48113C0355J 

48113C0365J 

48113C0365J 

48113C0045J 

48113C0170J 

48113C0170J 

48113C0330J 

48113C0505J 

48113C0355J 

48113C0040J 

48113C0355J 

4811X0180J 

48121C0389E 

48121C0510E 

48121C0528E 

48121C0410E 

48121C0360E 

48121C0387E 

48113C0630J 

48113C0630J 

4811X0470J 

48113C0605J 

48439C0415H 

4803380030E 

4802140017C 

48021 40022E 

4802140021 D 

4802140048B 

48021 40048B 

4802140021 D 

4802140048B 

4802140048B 

4802 14002 ID 

48021 40048B 

4802140048B 

48021 C0075C 

48139C0215D 

48439C0330J 

4811960002B 

4800860001 B 

48113C0190J 

48113C0170J 

48121C0540E 

48121C0545E 

480410— 01 B 

48041 10025B 

48157C0120J 

48157C0235J 

48439C0395J 

48439C0510J 

48439C0170H 

48439C0170H 

48439C0169H 

48439C0170H 

48439C0280J 


Detemiination 
date 


20-DEC 

20-DEC 

20-DEC 

06-DEC 

10-JUL 

14-AUG 

23-AUG 

16-AUG 

17-JUL 

19-JUL 

10-JUL 

19-JUL 

12-JUL- 

17-JUL- 

10-JUL 

02-AUG- 

31 -JUL- 

14-AUG- 

18-SEP- 

11-SEP- 

13-NOV- 

18-SEP- 

06-DEC 

25-OCT 

04-OCT- 

22-NOV- 

16-OCT- 

01-NOV- 

02-NOV- 

13-DEC- 

10-JUL- 

29-NOV- 

29-NOV- 

07-AUG- 

19-JUL- 

29-NOV- 

13-SEP- 

18-OCT- 

24-JUL- 

17-JUL- 

30-AUG- 

11-OCT- 

18-NOV- 

18-NOV- 

19-JUL- 

03-JUL- 

30-AUG- 

18-OCT- 

14-AUG- 

11-SEP- 

27-SEP- 

13-SEP- 

19-JUL- 

15-AUG- 

25-NOV- 

23-AUG- 

27-NOV- 

22-NOV- 

17-JUL- 

28-AUG- 

23-OCT- 

13-NOV- 

01 -NOV- 

01-NOV- 

31-DEC- 

11-DEC- 

05-AUG- 

05-AUG- 

30-AUG- 

19-AUG- 

08-NOV- 

08-NOV- 

10-JUL- 


2002 
2002 
■2002 
2002 
2002 
•2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


01-06-1 163P 
01-06-1 163P 
01-06-1 163P 
01-06-1425P 
02-06-1 080A 
02-06-1 441 A 
02-06-1511 A 
02-06-1 694A 
02-06- 1798A 
02-06- 1895  A 
02-06-1 909A 
02-06-1 960A 
02-06-1 964A 
02-06-1 972A 
02-06-201 2A 
02-06-2069A 
02-06-21 27A 
02-06-2236A 
02-06-2332C 
02-06-2337A 
02-06-2460A 
02-06-2478A 
02-06-251 OA 
02-06-251 9A 
02-06-2550A 
02-06-2569A 
02-06-2599A 
02-06-2621 A 
03-06-045A 
03-06-325A 
00-06-1241 P 
01-06-1875P 
01-06-1875P 
02-06-1 305A 
02-06-1 930A 
02-06-355P 
02-06-2039A 
03-06-01 6A 
02-06-1 633A 
02-06-2005A 
02-06-2392A 
02-06-2449A 
02-06-1 543P 
02-06-1 543P 
02-06- 1654A 
02-06- 1799A 
02-06- 1998A 
02-06-21 88A 
02-06-2222A 
02-06-231 4X 
02-06-241  OA 
02-06-2457X 
02-06-700A 
01-06-1939P 
02-06-1 067P 
02-06-2340A 
02-06-2256A 
03-06-011 A 
02-06-1 479A 
02-06-2274A 
02-06-1 729A 
03-06-005A 
02-06-2632A 
02-06-2632A 
02-06-376P 
03-06-299A 
01-06-1999P 
01-06-1999P 
02-06-064P 
02-06-1071 P 
02-06-1 549P 
02-06-1 549P 
02-06-1 718P 


Type 


Riagion 


05 
05 
05 
0$ 
02 
02 
01 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
01 
02 
02 
02 
02 
05 
05 
05 
02 
02 
05 
02 
02 
02 
17 
02 
01 
06 
06 
02 
02 
01 
02 
02 
02 
01 
01 
01 
06 
06 
02 
01 
01 
02 
02 
02 
02 
01 
01 
05 
02 
06 
06 
05 
06 
06 
06 
06 


06 
06 
06 
06 
06 

oe 

06 

oe 

06 
06 
06 

oe 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Community 


FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FORT  WORTH,  CITY  OF  

FREDERICKSBURG,  CITY  OF 
FREDERICKSBURG,  CITY  OF 

FRISCO,  CITY  OF  

GALVESTON,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF , 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF , 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GARLAND,  CITY  OF 

GILLESPIE  COUNTY 

GLEN  ROSE,  CITY  OF 

GLENN  HEIGHTS,  CITY  OF  ... 
GLENN  HEIGHTS,  CITY  OF  ... 

GRANBURY,  CITY  OF 

GRANBURY,  CITY  OF 

GRAND  PRAIRIE,  CITY  OF  .... 
GRAND  PRAIRIE,  CITY  OF  .... 
GRAND  PRAIRIE,  CITY  OF  .... 
GRAND  PRAIRIE,  CITY  OF  .... 
GRAND  PRAIRIE,  CITY  OF  .... 
GRAND  PRAIRIE,  CITY  OF  .... 
GRAND  PRAIRIE,  CITY  OF  .... 

GRAPEVINE,  CITY  OF  

GRAPEVINE,  CITY  OF 

HALE  COUNTY  

HALTOM  CITY,  CITY  OF 

HARLINGEN,  CITY  OF  

HARLINGEN,  CITY  OF  

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HARRIS  COUNTY 

HEATH,  CITY  OF 

HEATH,  CITY  OF 

HEATH,  CITY  OF 

HENDERSON  COUNTY  

HIDALGO  COUNTY  

HILL  COUNTY 

HOOD  COUNTY  

HOOD  COUNTY  

HOOD  COUNTY  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 


Map  panel 


48439C0385J 

48439C0360H 

48439C0265H 

48439C0170H 

48439C0395J 

48439C0431J 

48439C0160H 

48439C0280J 

48439C0395J 

48439C0245H 

48439C0170H 

48439C0140H 

48439C0245H 

48439C0170H 

48439C0395J 

48171C0451C 

48171C0288C 

48085C0405G 

4854690022E 

48113C0210J 

48113C0210J 

48113C0240J 

48113C0220J 

48113C0220J 

48113C0380J 

48113C0210J 

48113C0220J 

48113C0220J 

48113C0360J 

48113C0360J 

48113C0220J 

48113C0220J 

48171C0475C 

48425C0040C 

48113C0630J 

48113C0640J 

48035601 10C 

4803570005B 

48113C0435J 

48113C0445J 

48113C0445J 

48113C0445J 

48113C0295J 

4811X0315J 

48113C0445J 

48439C0210H 

48439C0205H 

48 12230002 A 

48439C0295J 

4801 01 01  SOB 

485477001 5B 

48201 C0235K 

48201 C0455J 

48201 C0240J 

48201 C0320K 

48201 C0440K 

48201 C0445K 

4805450005A 

4805430040B 

4805450005A 

48213C0225C 

4803340450C 

4808570004A 

4803560035B 

48035601  IOC 

48035601 30C 

48201 C0635K 

48201 C0845K 

48201 C0845K 

48201 C0830K 

48201 C0865K 

48201 C0830K 

48201 C0830K 


Detemiination 
date 


26-JUL-2002 

16-AUG-2002 

31-JUL-2002 

06-DEC-2002 

04-SEP-2002 

23-OCT-2002 

06-SEP-2002 

29-NOV-2002 

01-NOV-2002 

20-NOV-2002 

04-DEC-2002 

06-DEC-2002 

20-NOV-2002 

18-DEC-2002 

13-DEC-2002 

28-AUG-2002 

27-NOV-2002 

08-AUG-2002 

11-DEC-2002 

08-AUG-2002 

23-AUG-2002 

10-JUL-2002 

28-AUG-2002 

28-AUG-2002 

28-AUG-2002 

30-AUG-2002 

30-AUG-2002 

11-SEP-2002 

09-OCT-2002 

01-NOV-2002 

13-NOV-2002 

22-NOV-2002 

28-AUG-2002 

09-OCT-2002 

28-AUG-2002 

28-AUG-2002 

05-SEP-2002 

05-SEP-2002 

06-SEP-2002 

03-JUL-2002 

31-JUL-2002 

20-DEC-2002 

04-DEC-2002 

04-DEC-2002 

20-DEC-2002 

29-JUL-2002 

20-DEC-2002 

27-AUG-2002 

10-JUL-2002 

06-DEC-2002 

04-DEC-2002 

29-OCT-2002 

26-JUL-2002 

22-NOV-2002 

28-AUG-2002 

28-AUG-2002 

28-AUG-2002 

02-JUL-2002 

09-DEC-2002 

09-DEC-2002 

27-NOV-2002 

11-DEC-2002 

03-JUL-2002 

24-JUL-2002 

18-SEP-2002 

23-OCT-2002 

26-AUG-2002 

10-JUL-2002 

10-JUL-2002 

12-JUL-2002 

24-JUL-2002 

14-AUG-2002 

31-JUL-2002 


Case  No. 


Type 


02-06-1 991 A 

02-06-2033A 

02-06-21 75A 

02-06-221 5P 

02-06-2244A 

02-06-2369A 

02-06-733P 

02-06-830P 

03-06-082A 

03-06- 125A 

03-06-243A 

03-06-272A 

03-06-295A 

03-06-365A 

03-06-455A 

00-06-1 860P 

03-06-080A 

02-06-1 536P 

03-06-261 A 

02-06-1 51 P 

02-06-1 885A 

02-06-1 992A 

02-06-2096A 

02-06-2328A 

02-06-2329A 

02-06-2350A 

02-06-2378A 

02-06-2379A 

02-06-2533A 

03-06-097A 

03-06- 130A 

03-06-223A 

02-06-21 20A 

02-06-2279A 

01-06-1213P 

01-06-1213P 

02-06-1 98P 

02-06-1 98P 

02-06-1 396A 

02-06-1 929A 

02-06-2030A 

03-06-247A 

03-06-277A 

03-06-277A 

03-06-389A 

01 -06-1 571 P 

02-06-2443A 

02-06-21 54P 

02-06-201 9A 

03-06-1 06A 

03-06-1 50A 

02-06- 1092P 

02-06-21 14A 

02-06-21 96A 

02-06-2288A 

02-06-982A 

02-06-982A 

01-06-2029P 

02-06-1 845P 

02-06-1 845P 

03-06-21 5A 

02-06-2483A 

02-06- 1928A 

02-06-1 824A 

02-06-2387A 

03-06-029A 

01-06-1634P 

02-06-1 932A 

02-06-1 990A 

02-06-2001 A 

02-06-2067A 

02-06-2 158A 

02-06-21 79A 


02 

02 

02 

06 

02 

01 

06 

05 

02 

02 

02 

02 

02 

02 

02 

05 

02 

06 

02 

05 

17 
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01 

17 

02 

02 

02 

17 

02 

17 

17 

02 

02 

01 

05 

05 

05 

05 

01 

17 

01 

01 

01 

01 

02 

05 

02 

06 

02 

01 

02 

05 

02 

02 

01 

01 

01 

06 

06 

06 

02 

02 

02 

02 

02 

02 

08 

02 

02 

02 

02 

01 
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Region 


State 


06 
06 
06 
06 
06 
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06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
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06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


(Community 


HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF 

HOUSTON,  CITY  OF  

HOUSTON,  CITY  OF  

HOUSTON.  CITY  OF 

HURST,  CITY  OF 

HURST.  CITY  OF 

HURST.  CITY  OF 

HUTTO.  TOWN  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING,  CITY  OF 

IRVING.  CITY  OF 

IRVING,  CITY  OF 

IR7ING.  CITY  OF 

KATY.  CITY  OF 

KELLER.  CITY  OF  

KELLER.  CITY  OF  

KELLER.  CITY  OF  

KENDALL  COUNTY 

KENDALL  COUNTY 

KERR  COUNTY  

KERRVILLE,  CITY  OF  

KERRVILLE.  CITY  OF  

KILLEEN,  CITY  OF  

LA  PORTE,  CITY  OF  

LAGO  VISTA,  CITY  OF  

LEAGUE  CITY,  CITY  OF  

LEAGUE  CITY.  CITY  OF  

LEWISVILLE.  CITY  OF  

LEWISVILLE.  CITY  OF  

LITTLE  ELM,  TOWN  OF 

LITTLE  ELM,  TOWN  OF 

LLANO  COUNTY  

LONGVIEW,  CITY  OF 

LONGVIEW,  CITY  OF 

LONGVIEW,  CITY  OF 

LONGVIEW.  CITY  OF 

LOWRY  CROSSING,  CITY  OF  

LUBBOCK  COUNTY  

LUBBOCK  COUNTY  

LUBBOCK  COUNTY  

LUBBOCK  COUNTY  

LUBBOCK,  CITY  OF  

LUBBOCK.  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK.  CITY.OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

MAGNOLIA.  TOWN  OF  

MAGNOLIA.  TOWN  OF  

MANSFIELD,  CITY  OF  

MCKINNEY.  CITY  OF  

MCKINNEY.  CITY  OF  

MCKINNEY,  CITY  OF  

MCKINNEY.  CITY  OF  

MCLENDON-CHISHOLM.  CITY  OF 

MEADOWLAKES,  CITY  OF 

MEDINA  COUNTY  

MESQUITE.  CITY  OF  

MESQUITE.  CITY  OF 


Map  panel 


48201 C0845K 

48201 C0860K 

48201 C0670K 

48201 C0845K 

48201 C0845K 

48201 C0460J 

48201 C0320K 

48201 C0845K 

48201 C0670K 

48201 C0640J 

48201 C0690K 

48201 C0315K 

48201 C0855K 

48439C0195H 

48439C0195H 

48439C0308H 

48491 C0244C 

48113C0320J 

48113C0310J 

48113C0315J 

4811X0320J 

4811X0320J 

48113C031SJ 

48113C0305J 

480301 0005D 

48439C0190H 

48439C0190H 

48439C0180H 

48041 70025B 

48041 701 90B 

48265C0165E 

48265C0170E 

48265C0170E 

480031 0008C 

48201 C0940J 

48453C0792F 

4854880030E 

4854880030E 

48121C0545E 

48121C0545E 

48121C0410E 

48121C0420E 

48123402108 

480264001 OD 

480264001 OD 

480264001 5E 

480264001 OD 

48085C0325G 

48303C0170D 

483O3C0175D 

48303C0290D 

48303C0410D 

48303C0280D 

48303C0285D 

48303C0290D 

48303C0295D 

48303C0305D 

48303C0315D 

48303C0295D 

48303C0315D 

48303C0290D 

48339C0459F 

48339C0470F 

48439C0580H 

48085C0295G 

48085C0290G 

48085C0295G 

48085C0285G 

480546— 01 A 

48053C0312C 

48047201758 

48113C0535J 

48113C0370J 


Determination 
date 


02-AUG 
23-AUG 
20-SEP 
23-AUG 
23-AUG 
30-AUG 
18-SEP 
13-DEC 
27-SEP 
30-OCT 
15-NOV 
04-DEC 
20-DEC 
06-DEC 
06-DEC 
13-SEP 
30-AUG 
26-JUL 
24-JUL- 
20-SEP- 
16-AUG- 
13-SEP- 
13-DEC 
19-DEC 
20-AUG 
02-AUG 
21 -AUG 
09-JUL- 
30-OCT 
13-DEC- 
08-NOV- 
13-SEP- 
12-JUL- 
13-SEP- 
10-JUL- 
04-DEC- 
12-JUL- 
30-OCT 
12-SEP- 
27-NOV- 
13-NOV- 
13-NOV 
21 -AUG- 
17-OCT 
31-JUL- 
27-SEP- 
16-AUG- 
27-NOV- 
19-SEP- 
19-SEP- 
19-SEP- 
19-SEP- 
19-SEP- 
19-SEP- 
19-SEP- 
19-SEP- 
19-SEP- 
19-SEP- 
11-DEC- 
27-DEC- 
20-DEC 
30-AUG- 
30-AUG- 
23-AUG- 
20-SEP- 
13-AUG- 
13-AUG 
18-OCT- 
18-SEP 
12-JUL- 
22-NOV 
09-OCT 
09-AUG 


1-2002 
■2002 
2002 
-2002 
-2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


02-06-21 80A 
02-06-2223A 
02-06-2245A 
02-06-2330A 
02-06-2352A 
02-06-2373A 
02-06-2445A 
02-06-2506A 
02-06-2535A 
03-06-056A 
03-06-072A 
03-06-1 24A 
03-06-311 A 
02-06-2 192A 
02-06-21 93A 
02-06-2393A 
02-06-2357A 
02-06-1 564A 
02-06-21 03A 
02-06-21 09A 
02-06-2273A 
02-06-2389A 
02-06-2492A 
02-06-384P 
02-06-21 56P 
02-06-046P 
02-06-1 198A 
02-06-997P 
02-06-21 42A 
03-06-151P 
03-06-01 5A 
02-06-1 330A 
02-06- 1886A 
02-06-2281 A 
02-06- 1856A 
03-06-260A 
02-06-1 959A 
02-06-2626X 
02-06-731 P 
03-06- 129A 
02-06-2525A 
02-06-2525A 
02-06-1 860A 
02-06-1 946P 
02-06-21 01 A 
02-06-2523A 
02-06-51 2P 
03-06-079A 
00-06-1 890V 
00-06-1 890V 
00-06-1 890V 
00-06-1 890V 
00-06-1 890V 
00-06-1 890V 
00-06-1 890V 
00-06- 1890V 
00-06- 1890V 
00-06-1 890V 
03-06-330A 
03-06-469A 
03-06-497A 
01-06-1444P 
01-06-1444P 
02-06- 1894A 
02-06-1 809A 
01-06-1229P 
01-06-1229P 
02-06-21 35A 
02-06-1 997A 
02-06-2000A 
03-06- 159A 
01-06-1 230P 
02-06-1 921 A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
01 
01 
02 
01 
01 
02 
02 
02 
02 
02 
05 
05 
05 
01 
06 
02 
06 
02 
17 
02 
01 
02 
02 
01 
01 
05 
02 
02 
02 
02 
05 
02 
02 
05 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
01 
02 
02 
05 
05 
02 
02 
06 
06 
01 
02 
02 
17 
05 
02 


06 

06 

06 

06 

06 

06 

06 

06 

06 
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06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 
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06 

06 

06 

06 

06 

06i 

061 

06l 

06 

061 

06 

06 

06 

06 

06 
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06 

06' 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Community 


MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MIDLAND  COUNTY 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF 

MIDLAND,  CITY  OF .-. 

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF  

MIDLAND.  CITY  OF 

MIDLAND.  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MIDLAND,  CITY  OF  

MINERAL  WELLS.  CITY  OF 

MISSION.  CITY  OF 

MISSOURI  CITY.  CITY  OF 

MISSOURI  CITY,  CITY  OF 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MONTGOMERY  COUNTY 

MORGAN'S  POINT  RESORT,  CITY  OF 

MUENSTER,  CITY  OF 

ODESSA.  CITY  OF  

ODESSA,  CITY  OF  

ODESSA,  CITY  OF  

ODESSA.  CITY  OF  

PALO  PINTO  COUNTY  

PEARLAND,  CITY  OF 

PEARLAND,  CITY  OF 

PINEY  POINT  VILLAGE.  CITY  OF 

PLAINVIEW,  CITY  OF  

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

PLANO.  CITY  OF 

PLANO.  CITY  OF 

PLANO.  CITY  OF 

PLANO,  CITY  OF 

PLANO,  CITY  OF 

POINT  VENTURE,  VILLAGE  OF 

POINT  VENTURE,  VILLAGE  OF 

POINT  VENTURE,  VILLAGE  OF  

POLK  COUNTY 

RANSOM  CANYON,  CITY  OF 

RANSOM  CANYON,  CITY  OF 

RANSOM  CANYON,  CITY  OF 

RICHARDSON.  CITY  OF ,... 

RICHARDSON,  CITY  OF 

ROWLETT,  CITY  OF  

ROWLETT.  CITY  OF  

ROWLETT.  CITY  OF  

SACHSE.  CITY  OF 

SACHSE.  CITY  OF  

SACHSE.  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  ..., 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  


48113C0530J 

48113C0535J 

48329C0063E 

48329C0086E 

48329C0087E 

48329C0089E 

48329C0093E 

48329C0088E 

48329C0088E 

48329C0086E 

48329C0069E 

48329C0088E 

48329C0089E 

48329C0088E 

48329C0088E 

48329C0067E 

48329C0088E 

48051 70002D 

4803450005C 

48157C0265J 

48157C0265J 

48339C0505F 

48339C0220F 

48339C0485F 

48339C0530F 

48339C0405F 

48339C0220F 

481 5250001 A 

4807670001 B 

48135C0135D 

48135C0170D 

48135C0170D 

48135C0170D 

48051 601 OOA 

48039C0030I 

48039C0035I 

48201 C0835K 

4802750002B 

48085C0430G 

48085C0430G 

48085C0445G 

48085C0415G 

48085C0420G 

48085C0440G 

48085C0430G 

48085C0430G 

48453C0813F 

48453C0813F 

48453C0813F 

4805260009B 

48303C0339D 

48303C0343D 

48303C0343D 

48113C0205J 

48113C0185J 

48113C0245J 

48113C0240J 

48113C0240J 

48113C0230J 

48085C0580H 

4811X0230J 

48029C0120F 

48029C0140F 

48029C0120F 

48029C0263F 

48029C0405F 

48029C0408E 

48029C0257F 

48029C0239F 

48029C0241F 

48029C0257F 

SAN  ANTONIO,  CITY  OF  48029C0259F 

SAN  ANTONIO,  CITY  OF  48029C0243F 


Map  panel 


Detemnination 
date 


26-JUL-2002 
28-AUG-2002 
13-DEC-2002 
08-AUG-2002 
08-AUG-2002 

19-JUL-2002 
06-NOV-2002 
14-AUG-2002 

18-SEP-2002 

18-SEP-2002 
23-OCT-2002 
23-OCT-2002 
15-NOV-2002 
15-NOV-2002 
18-DEC-2002 
13-DEC-2002 
27-DEC-2002 
02-AUG-2002 
11-DEC-2002 
13-NOV-2002 
20-SEP-2002 

03-JUL-2002 
20-SEP-2002 

09-JUL-2002 
22-NOV-2002 
27-DEC-2002 
22-NOV-2002 
20-NOV-2002 
20-DEC-2002 

13-SEP-2002 
13-NOV-2002 
20-DEC-2002 
27-DEC-2002 
20-DEC-2002 
27-DEC-2002 
27-DEC-2002 

10-JUL-2002 
23-OCT-2002 
20-SEP-2002 

24-JUL-2002 
16-AUG-2002 
06-AUG-2002 
06-AUG-2002 
23-OCT-2002 
16-OCT-2002 
30-OCT-2002 
30-AUG-2002 
20-SEP-2002 
06-NOV-2002 
14-AUG-2002 
19-SEP-2002 
19-SEP-2002 
27-DEC-2002 
11-OCT-2002 

24-JUL-2002 

25-NOV-2002 

08-NOV-2002 

25-OCT-2002 

26-JUL-2002 

07-AUG-2002 

27-SEP-2002 

22-NOV-2002 

22-NOV-2002 

24-SEP-2002 

17-OCT-2002 

24-OCT.-2002 

24-OCT-2002 

09-AUG-2002 

14-AUG-2002 

17-JUL-2002 

10-JUL-2002 

10-JUL-2002 

26-JUL-2002 


Case  No. 


Type 


02-06-2086A 
02-06-231 8A 
03-06-308A 
01-06-1743P 
01-06-1743P 
02-06-1 375A 
02-06-1417P 
02-06-2232A 
02-06-2374A 
02-06-2385A 
03-06-002X 
03-06-007A 
03-06-084A 
03-06- 160A 
03-06-376A 
03-06-400A 
03-06-461 A 
02-06-21 85A 
02-06-2501 A 
02-06-2227A 
02-06-2465A 
02-06-1 442A 
02-06- 1636A 
02-06-1 849P 
03-06-1 15A 
03-06-1 21 A 
03-06- 173A 
02-06-2497A 
03-06-395A 
02-06-2462A 
03-06-207A 
03-06-462A 
03-06-503X 
03-06-263A 
03-06-094A 
03-06-094A 
02-06-1 982A 
02-06t2076A 
02-06- 169A 
02-06-21 13A 
02-06-2257A 
02-06-823P 
02-06-823P 
03-06-01 7A 
03-06-057X 
03-06-1 13X 
02-06-2320A 
02-06-2351 A 
02-06-2509A 
02-06-1 501 A 
00-06- 1890V 
00-06- 1890V 
03-06-481 A 
02-06- 1993A 
02-06-21 17A 
02-06-11  OOP 
02-06-2399A 
02-06-2496A 
02-06- 1302A 
02-06- 1926A 
02-qp-2362A 
02-06-1 022P 
02-06-1 022P 
02-06-1 257P 
02-06- 1320P 
02-06-1 541 P 
02-06-1 541 P 
02-06-1 770A 
02-06- 1882A 
02-06- 1920A 
02-06-2022A 
02-06-2022A 
02-06-2031A 


02 
02 
02 
06 
06 
02 
05 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
01 
05 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
01 
02 
02 
05 
05 
17 
01 
01 
02 
02 
02 
02 
19 
19 
02 
02 
02 
06 
01 
02 
02 
2 
17 
06 
06 
06 
05 
06 
06 
02 
02 
02 
02 
02 
02 
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24223 


Region 


State 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
t)6 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 


Community 


SAN  ANTONIO.  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 
SAN  ANTONIO,  CITY  OF  .... 

SAN  MARCOS,  CITY  OF 

SAN  MARCOS,  CITY  OF 

SMITH  COUNTY  

SOUTH  LAKE,  CITY  OF  

SUNNYVALE,  TOWN  OF  .... 

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TARRANT  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY  

TRAVIS  COUNTY*  

TYLER,  CITY  OF  

UNIVERSAL  CITY,  CITY  OF 

VERNON,  CITY  OF 

VICTORIA,  CITY  OF  

WATAUGA,  CITY  OF 

WATAUGA,  CITY  OF 

WATAUGA,  CITY  OF 

WICHITA  FALLS,  CITY  OF  .. 
WICHITA  FALLS,  CITY  OF  .. 

WILLIAMSON  COUNTY 

WINNSBORO,  CITY  OF  

WOLFFORTH,  CITY  OF  

WOLFFORTH,  CITY  OF  

WOLFFORTH,  CITY  OF  

WOLFFORTH,  CITY  OF  

WOOD  COUNTY 

WOOD  COUNTY 

WYLIE,  CITYOF  

WYLIE,  CITY  OF  

WYLIE,  CITYOF  

Z>5iPATA  COUNTY  

ANKENY,  CITY  OF  

ANKENY.  CITY  OF  

BETTENDORF,  CITY  OF 

BETTENDORF,  CITY  OF 

BLACK  HAWK  COUNTY  ..:.. 
CEDAR  FALLS,  CITY  OF  .... 
CEDAR  RAPIDS,  CITY  OF  .. 
CEDAR  RAPIDS,  CITY  OF  .. 
CEDAR  RAPIDS,  CITY  OF  .. 

CLEAR  LAKE,  CITY  OF 

CLEAR  LAKE,  CITY  OF 

CLINTON  COUNTY  


Map  panel 


48029C0241F 
48029C0243F 
48029C0140F 
48029C0239F 
48029C0476E 
48029C0234F 
48029C0243F 
48029C0262F 
48029C0259F 
48029C0405F 
48029C0267F 
48029C0257F 
48029C0406F 
48029C0293F 
48029C0294E 
48029C0140F 
48029C0259F 
48029C0259F 
48029C0477E 
48029C0259F 
48209C0193E 
48209C0193E 
4811850300B 
48439C0185H 
48113C0380J 
48439C0535H 
48439C0165H 
48439C0117H 
48439C0140H 
48453C0385E 
48453C0095F 
48453C0390E 
48453C0260F 
48453C0814F 
48453C0260F 
48453C0200E 
48453C0205E 
48453C0095F 
48453C0390E 
48453C0245E 
480571 001 4B 
48029C0316E 
4816520005B 
4806380005G 
48439C0282H 
48439C0301H 
48439C0301H 
4806620025E 
4806620030F 
48491 C0115C 
4806800005B 
48303C0400D 
48303C0275D 
48303C0290D 
48303C0400D 
4810550009A 
4810550004A 
48085C0465H 
48085C0470G 
48085C0470G 
4806870011 A 
1902260003C 
1902260003C 
1902400004D 
1902400004D 
1905350050B 
1900170004B 
1901870025B 
1901870030B 
1901870020B 
1900590003B 
190059000 IB 
1 9085901 B 


Detemiination 
date 


19-JUL-2002 
17-JUL-2002 
31-JUL-2002 
31-JUL-2002 
07-OCT-2002 
07-AUG-2002 
06-SEP-2002 
04-SEP-2002 
11-SEP-2002 
02-OCT-2002 
25-OCT-2002 
11-OCT-2002 
09-OCT-2002 
14-AUG-2002 
02-DEC-2002 
12-JUL-2002 
23-OCT-2002 
06-NOV-2002 
27-NOV-2002 
18-DEC-2002 
24-JUL-2002 
18-SEP-2002 
30-OCT-2002 
19-DEC-2002 
20-SEP-2002 
07-AUG-2002 
25-OCT-2002 
20-NOV-2002 
08-NOV-2002 
11-OCT-2002 
04-OCT-2002 
16-AUG-2002 
13-SEP-2002 
27-SEP-2002 
02-OCT-2002 
06-AUG-2002 
08-NOV-2002 
04-DEC-2002 
20-DEC-2002 
30-AUG-2002 
18-SEP-2002 
17-OCT-2002 
18-SEP-2002 
20-DEC-2002 
10-JUL-2002 
26-JUL-2002 
01-NOV-2002 
17-JUL-2002 
23-OCT-2002 
31-JUL-2002 
11-DEC-2002 
20-SEP-2002 
15-OCT-2002 
15-OCT-2002 
15-OCT-2002 
17-JUL-2002 
08-NOV-2002 
12-SEP-2002 
03-JUL-2002 
12-JUL-2002 
30-OCT-2002 
18-SEP-2002 
20-DEC-2002 
18-SEP-2002 
18-SEP-2002 
04-DEC-2002 
15-NOV-2002 
09-OCT-2002 
04-OCT-2002 
20-NOV-2002 
02-OCT-2002 
27-DEC-2002 
12-JUL-2002 


Case  No. 


02-06-2064A 

02-06-2079A 

02-06-2095A 

02-06-21 64X 

02-06-2214P 

02-06-2224A 

02-06-2323A 

02-06-2359A 

02-06-241 4A 

02-06-2458A 

02-06-252P 

02-06-2551 A 

02-06-2634X 

02-06-593A 

02-06-633P 

02-06-878P 

03-06-01 3A 

03-06- 122A 

03-06-268A 

03-06-350A 

02-06- 1891 A 

02-06-2407A 

03-06-021 A 

02-06-1 098P 

02-06- 1769A 

02-06-2075A 

02-06-453P 

03-06-024A 

03-06- 116A 

02-06-21 04A 

02-06-21 46P 

02-06-2 159A 

02-06-2408A 

02-06-2540A 

02-06-2557A 

02-06-826P 

03-06-081 A 

03-06-293A 

03-06-466A 

02-06- 1487P 

02-06- 1979A 

01-06-1218P 

02-06-2480A 

03-06-269A 

02-06-1 657A 

02-06- 1984A 

02-06-2600A 

02-06-2035A 

02-06-2597A 

02-06-2040A 

03-06-303A 

02-06-2455A 

02-06-2564P 

02-06-2564P 

02-06-2564P 

02-06-2063A 

03-06-1 31 A 

02-06-1 533P 

02-06- 1880A 

02-06-1 905A 

02-06-2471 A 

02-07-1 081 A 

03-07-040A 

02-07-1 088A 

02-07- 1089A 

03-07-1 82A 

02-07-966A 

02-07-1 119A 

02-07-936A 

03-07-1 62A 

02-07-944A 

03-07-265A 

02-07-867A 


Type 


aKxi 


02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
05 
02 
02 
02 
06 
06 
02 
02 
02 
02 
02 
02 
02 
05 
02 
02 
05 
02 
02 
02 
06 
02 
02 
02 
02 
06 
02 
02 
02 
05 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
2 
5 
5 
5 
02 
02 
06 
02 
02 
02 
02 
01 
02 
17 
02 
01 
02 
01 
02 
02 
02 
02 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 

or 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

071 

071 

07 

07 

07 

07 

07, 

07 

07i 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


State 


lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


Community 


CLINTON  COUNTY  

CLINTON,  CITY  OF  

CLINTON,  CITY  OF  

CLIVE,  CITY  OF 

COUNCIL  BLUFFS,  CITY  OF  . 

DECORAH,  CITY  OF  ....: 

DES  MOINES  COUNTY  

DES  MOINES,  CITY  OF  " 

DES  MOINES,  CITY  OF  

DES  MOINES,  CITY  OF  

DICKINSON  COUNTY  

DICKINSON  COUNTY  

DICKINSON  COUNTY  

DICKINSON  COUNTY  

DICKINSON  COUNTY  

DICKINSON  COUNTY  .._..., 

ELGIN,  CITY  OF  

GRIMES,  CITY  OF 

GUTHRIE  COUNTY  

HARVEY,  CITY  OF  

INDEPENDENCE,  CITY  OF  .... 

IOWA  CITY,  CITY  OF  

IOWA  CITY,  CITY  OF  

IOWA  CITY,  CITY  OF 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JOHNSON  COUNTY 

JONES  COUNTY  

LE  CLAIRE,  CITY  OF  

LE  MARS,  CITY  OF  

LINN  COUNTY 

MARION,  CITY  OF 

MARION,  CITY  OF 

MARSHALLTOWN,  CITY  OF  ... 

MASON  CITY,  CITY  OF  

MISSOURI  VALLEY,  CITY  OF 

MITCHELL  COUNTY  

MUSCATINE  COUNTY  

NORWALK,  CITY  OF 

PATTERSON.CITY  OF  

POTTAWATTAMIE  COUNTY  .. 
POTTAWATTAMIE  COUNTY  .. 

REMSEN,  CITY  OF 

SPENCER,  CITY  OF 

SPENCER,  CITY  OF 

SPENCER,  CITY  OF 

SPENCER,  CITY  OF 

SPENCER,  CITY  OF 

STORY  COUNTY 

STORY  COUNTY 

STORY  COUNTY 

SWISHER,  CITY  OF 

TIFFIN,  CITY  OF 

URBANDALE,  CITY  OF  

VOLGA,  CITYOF 

WAVERLY,  CITY  OF  

WINDSOR  HEIGHTS,  CITY  OF 

WYOMING,CITY  OF  

ALTOONA,  CITY  OF 

ANDOVER,  CITY  OF  

ANDOVER,  CITY  OF  

ANDOVER,  CITY  OF  

BARTON  COUNTY  

BASEHOR,  CITY  OF  

BURLINGTON,  CITY  OF  

BUTLER  COUNTY  

CHEROKEE  COUNTY  

CHEROKEE  COUNTY 

COFFEY  COUNTY 

COWLEY  COUNTY 

DERBY,  CITY  OF 

DERBY,  CITY  OF 


Map  panel 


Determination 
date 


19085929B 

1 90088001 5C 

1 90088001 5C 

1 90488001 OC 

1902350005D 

190532— 05A 

1901130089B 

1902270009E 

1902270004D 

1902270004D 

1908640050C 

1908640050C 

1908640025C 

1908640050C 

1908640025C 

1908640050C 

1901250O01C 

190228000 IB 

1 90871 0004B 

190455— 01 A 

190031 0001 C 

19103C0090D 

19103C0130D 

19103C0090D 

19103C0040D 

19103C0055D 

19103C0080D 

19103C0125D 

1909190225B 

190243000 IB 

1 902250001 B 

1908290025B 

1901910001B 

1901910001B 

1902000004B 

1900600002B 

19014700018 

1908920005B 

1908360325B 

19181C0010D 

190451— 01A 

1902320226B 

19023201  SOB 

190480— 01A 

19007100058 

1 90071 0005B 

1 90071 0005B 

1 90071 0005B 

1 90071 0005B 

1 90907001 5B 

19090701008 

19090700508 

19103C0016D 

19103C0070D 

1 90230001 OD 

1 9008501 B 

19017C0054C 

19068700018 

19043400018 

200382—018 

2003830230D 

2003830230D 

20038301 65D 

20001 60365C 

200187—018 

2000630001 D 

2000370240C 

20004403008 

20004403008 

2000620003A 

20056302358 

20032 10300A 

2003230001 C 


21-AUG-2002 

17-JUL-2002 

21-AUG-2002 

30-OCT-2002 

31-JUL-2002 

16-AUG-2002 

06-DEC-2002 

04-OCT-2002 

30-AUG-2002 

18-OCT-2002 

04-OCT-2002 

04-OCT-2002 

12-JUL-2002 

18-OCT-2002 

25-OCT-2002 

08-NOV-2002 

14-AUG-2002 

06-SEP-2002 

16-AUG-2002 

27-DEC-2002 

02-AUG-2002 

21-AUG-2002 

21-AUG-2002 

13-NOV-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

22-NOV-2002 

02-AUG-2002 

04-OCT-2002 

13-NOV-2002 

08-NOV-2002 

25-SEP-2002 

27-NOV-2002 

16-AUG-2002 

18-DEC-2002 

02-OCT-2002 

23-OCT-2002 

04-SEP-2002 

23-AUG-2002 

03-JUL-2002 

17-JUL-2002 

18-DEC-2002 

28-AUG-2002 

26-JUL-2002 

16-AUG-2002 

20-NOV-2002 

22-NOV-2002 

20-SEP-2002 

15-NOV-2002 

15-NOV-2002 

21-AUG-2002 

21-AUG-2002 

23-AUG-2002 

25-SEP-2002 

17-JUL-2002 

18-JUL-2002 

23-AUG-2002 

04-OCT-2002 

19-SEP-2002 

23-OCT-2002 

18-OCT-2002 

17-JUL-2002 

27-SEP-2002 

28-AUG-2002 

16-OCT-2002 

25-OCT-2002 

27-NOV-2002 

27-DEC-2002 

27-NOV-2002 

29-OCT-2002 

29-OCT-2002 


Case  No. 


02-07-891 A 
02-07-888A 
02-07-924A 
03-07-065A 
02-07-869A 
02-07-702A 
03-07-086A 
02-07-1 155A 
02-07-986A 
03-07-002A 
02-07-1 121 A 
02-07-1 141 A 
02-07-878A 
03-07-003A 
03-07-046A 
03-07-057A 
02-07-960A 
02-07-977A 
02-07-989A 
03-07-062A 
02-07-855A 
00-07-505V 
00-07-505V 
03-07- 140A 
00-07-505V 
00-07-505V 
00-07-505V 
00-07-505V 
03-07-006A 
02-07-890A 
02-07-1 154A 
03-07-1 27A 
02-07- 1094A 
02-07-1 120A 
03-07-1 71 A 
02-07-549A 
03-07-233A 
02-07-889A 
02-07-1 004A 
02-07-1 036A 
D2-07-975A 
02-07-554A 
02-07-898A 
03-07-1 91 A 
02-07-1 044A 
02-07-921 A 
02-07-997A 
03-07- 152A 
03-07-1 68A 
02-07-1 069A 
02-07-1 132A 
03-07-059A 
00-07-505V 
00-07-505V 
02-07-978A 
02-07-824A 
02-07-866A 
I  02-07-51 7A 
02-07-811 A 
02-07-923A 
01-07-634V 
02-07-1 039A 
03-07-009A 
02-07-895A 
02-07-927A 
02-07-1 033A 
02-07-1 160A 
02-07-1 170A 
02-07-1 171 A 
02-07-965A 
03-07-01 8A 
02-07-1 163P 
02-07-1 163P 


Type 

01 

02 

01 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

02 

19 

19 

19 

19 

02 

02 

02 

17 

02 

02 

02 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

01 

02 

02 

02 

02 

02 

19 

02 

02 

02 

02 

02 

17 

02 

02 

02 

02 

6 
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Region 


State 


Community 


Map  panel 

Detennination 
date 

Case  No. 

Type 

2003230002C 

29-OCT-2002 

02-07-1 163P 

6 

20009401 SOB 

25-OCT-2002 

03-07-005A 

02 

20045C0044C 

02-AUG-2002 

02-07-940A 

02 

20057901 OOC 

09-OCT-2002 

02-07-1 152A 

02 

20001 90020C 

15-NOV-2002 

03-07-087A 

02 

2001 310001 D 

28-AUG-2002 

02-07-1 043A 

17 

2001 31 0001 D 

30-AUG-2002 

02-07-1 046A 

01 

20058501 25D 

13-SEP-2002 

02-07-1 11 6A 

01 

20058501 25D 

08-JUL-2002 

02-07-766A 

01 

20001 CO 105D 

27-NOV-2002 

03-07-044A 

01 

20001C0085D 

22-NOV-2002 

03-07- 160A 

02 

2005890006B 

20-DEC-2002 

02-07-774A 

02 

2000920001 B 

04-OCT-2002 

02-07-951 A 

02 

20045C0036C 

28-AUG-2002 

02-07-1 048A 

02 

20045C0076C 

02-AUG-2002 

02-07-288A 

01 

20045C0038C 

03-JUL-2002 

02-07-853A 

02 

20045C0037C 

10-JUL-2002 

02-07-876A 

02 

20045C0036C 

02-AUG-2002 

02-07-933A 

02 

20045C0036C 

16-AUG-2002 

02-07-974A 

02 

20045C0039C 

27-NOV-2002 

03-07-069A 

02 

20045C0037C 

04-DEC-2002 

03-07-208A 

02 

20045C0036C 

11-DEC-2002 

03-07-222A 

02 

20045C0019C 

27-DEC-2002 

03-07-238A 

02 

20045C0019C 

13-DEC-2002 

03-07-240A 

17 

2001 8601 25D 

23-NOV-2002 

03-07-026A 

02 

20091 C0236F 

27-DEC-2002 

03-07-281 A 

02 

20091 C0236F 

27-DEC-2002 

03-07-281 A 

02 

20091 C0185F 

19-SEP-2002 

02-07-1010P 

05 

20091 C0201F 

19-SEP-2002 

02-07-1 01  OP 

05 

20091 CO 184F 

22-NOV-2002 

03-07-1 OOA 

02 

200201 01 50B 

20-DEC-2002 

02-07-938A 

02 

200201 01 25B 

02-OCT-2002 

02-07-947A 

02 

20021 401 75B 

10-JUL-2002 

02-07-782A 

02 

20021 7001 5D 

24-JUL-2002 

02-07-904A 

02 

20021 70005D 

08-NOV-2002 

03-07-021 A 

02 

20021 70005D 

20-NOV-2002 

03-07-1 30A 

02 

20058501 25D 

10-SEP-2002 

02-07- 1008P 

06 

2001330005C 

14-AUG-2002 

02-07-682A 

02 

2001330005C 

14-AUG-2002 

02-07-970A 

02 

2001330005C 

22-NOV-2002 

03-07-1 50A       ' 

02 

20155C0090D 

27-SEP-2002 

02-07-1 133A 

02 

20091 C0306F 

16-AUG-2002 

02-07-976A 

17 

20091 C0208F 

18-SEP-2002 

02-07-1 090A 

17 

20091 C0204F 

25-SEP-2002 

02-07-1 108A 

02 

20091 C0209F 

11-DEC-2002 

03-07-085A 

02 

20091 C0331F 

13-NOV-2002 

03-07-093A 

17 

20091 C0204F 

27-NOV-2002 

03-07- 177A 

02 

20091 C0331F 

27-NOV-2002 

03-07-1 83A 

02 

20091 C0331F 

27-NOV-2002 

03-07-1 92A 

17 

200321 01 50A 

20-SEP-2002 

02-07-880A 

01 

200621 0235D 

23-AUG-2002 

02-07-804A 

02 

20091 C0094F 

30-OCT-2002 

03-07-045A 

02 

20155C0315D 

28-AUG-2002 

02-07- 1038A 

02 

20155C0315D 

18-SEP-2002 

02-07-1 099A 

02 

20155C0315D 

16-AUG-2002 

02-07-969A 

02 

2002900008C 

15-NOV-2002 

02-07- 1164A 

02 

2002980225B 

21-NOV-2002 

02-07-666P 

05 

2003030001 B 

21-NOV-2002 

02-07-667P 

05 

20091 C0094F 

18-DEC-2002 

03-07-205A 

02 

20031 60060B 

16-AUG-2002 

02-07-1 006A 

02 

20031 90005B 

04-SEP-2002 

02-07-1 026A 

02 

2003190005B 

28-AUG-2002 

02-07-1 028A 

02 

20031 9001 5B 

28-AUG-2002 

02-07-1 050A 

02 

2003190015B 

30-AUG-2002 

02-07-1 064A 

02 

20031 90005B 

11-SEP-2002 

02-07-1 076A 

02 

20031 9001 5B 

20-SEP-2002 

02-07-1 078A 

02 

20031 60060B 

02-OCT-2002 

02-07-1 085A 

02 

20031 9001 5B 

18-SEP-2002 

02-07-1 097A 

02 

20031600608 

25-SEP-2002 

02-07-1 123A 

02 

20031900158 

27-SEP-2002 

02-07-1 134A 

02 

20031 9001 5B 

06-NOV-2002 

02-07-1 135A 

02 

20031900158 

02-CX:T-2002 

02-07-1 136A 

02 

20031900158 

02-OCT-2002 

02-07-1 149A 

02 

07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
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07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
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07 
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KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
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KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 
KS 


DERBY,  CITY  OF 

ELLIS  COUNTY  

EUDORA,  CITY  OF , 

GEARY  COUNTY 

GREAT  BEND,  CITY  OF  

HALSTEAD,  CITY  OF  

HALSTEAD,  CITY  OF  

HARVEY  COUNTY  

HARVEY  COUNTY  

lOLA,  CITY  OF 

lOLA,  CITY  OF /, 

KINGMAN  COUNTY  

KINSLEY,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE.  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LAWRENCE,  CITY  OF 

LEAVENWORTH  COUNTY  

LEAWOOD,  CITY  OF 

LEAWOOD,  CITY  OF 

LENEXA,  CITY  OF  

LENEXA,  CITY  OF  

LENEXA,  CITY  OF  , 

LYON  COUNTY  

LYON  COUNTY  

MCPHERSON  COUNTY  

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

MCPHERSON,  CITY  OF 

NEWTON,  CITY  OF  

NEWTON,  CITY  OF  

NEWTON,  CITY  OF  

NEWTON,  CITY  OF  

NICKERSON.  CITY  OF 

OLATHE,  CITY  OF 

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

OVERLAND  PARK,  CITY  OF  

PARK  CITY,  CITY  OF  

POTTAWATOMIE  COUNTY  

PRAIRIE  VILLAGE,  CITY  OF  

RENO  COUNTY 

RENO  COUNTY 

RENO  COUNTY 

RICE  COUNTY 

RILEY  COUNTY 

RILEY,  CITY  OF 

ROELAND  PARK,  CITY  OF 

SAUNA,  CITY  OF  

SALINA,  CITY  OF  

SAUNA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  
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State 
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KS 
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KS 
KS 
MO 
MO 
MO 
MO 
MO 


Community 


SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA,  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINA.  CITY  OF  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SALINE  COUNTY  

SEDGWICK  COUNTY  ..., 
SEDGWICK  COUNTY  .... 
SEDGWICK  COUNTY  .... 
SEDGWICK  COUNTY  .... 

SHAWNEE  COUNTY  

SHAWNEE  COUNTY  

SHAWNEE,  CITY  OF 

SHAWNEE,  CITY  OF  ..... 

SHAWNEE,  CITY  OF 

SOLOMON,  CITY  OF 

ST.  GEORGE,  CITY  OF 

SUMNER  COUNTY 

SUMNER  COUNTY 

TONGANOXIE.  CITY  OF 

TOPEKA,  CITY  OF  

TOPEKA,  CITY  OF  

TOPEKA,  CITY  OF  

TOPEKA,  CITY  OF  

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA.  CITY  OF 

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WrcniTA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA.  CITY  OF  

WICHITA.  CITY  OF  

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF 

WICHITA,  CITY  OF  

WICHITA,  CITY  OF  

WICHITA,  CITY  OF 

ANDERSON,  CITY  OF  ... 
ANDERSON,  CJTY  OF  ... 

ARNOLD,  CITY  OF  

ARNOLD,  CITY  OF  

ARNOLD.  CITY  OF  


Map  panel 


20031900158 
20031 9001 5B 
20031 9001 5B 
2003160060B 
20031 9001 5B 
2003190015B 
20031 9001 5B 
2003190015B 
20031 9001 5B 
20031 9001 58 
20031900158 
20031 9001 5B 
20031 9001  SB 
2003160060B 
20031 9001 5B 
20031 9001 5B 
20031 9001 5B 
20031 9001 5B 
20031 9001 5B 
20031 60060B 
20031 9001  SB 
20031 9001  SB 
2003160060B 
20031 60060B 
20031 9001  SB 
20031900158 
20031900158 
20031601008 
20031601008 
20031600608 
2003160100B 
20031600658 
20031 601 008 
2003160060B 
20031600708 
20032 10300A 
200321 0225A 
20032 10250A 
200321 0300A 
200331 01 35D 
200331 01 OOC 
20091 C0185F 
20091 C0201F 
20091 C0065F 
20041 C0061C 
20027400018 
20191C06008 
20191C01408 
2001 920001 C 
20033 10095C 
20S1870014C 
2051 87001 4C 
2051 87001 4C 
2003280035B 
20032800108 
20032800258 
20032800358 
200321 022SA 
20032800158 
20032800158 
20032800308 
200321 0200A 
20032800358 
20032800208 
20032800358 
20032800308 
200328003SB 
200321 01 50A 
29081700258 
29081700508 
2901880001C 
2901 880001 C 
2901880003C 


Detennination 
date 


04-OCT-2002 

02-OCT-2002 

04-OCT-2002 

09-OCT-2002 

24-JUL-2002 

03-JUL-2002 

12-JUL-2002 

19-JUL-2002 

10-JUL-2002 

03-JUL-2002 

12-JUL-2002 

02-AUG-2002 

16-AUG-2002 

02-OCT-2002 

18-OCT-2002 

25-OCT-2002 

25-OCT-2002 

25-OCT-2002 

30-OCT-2002 

06-NOV-2002 

15-NOV-2002 

15-NOV-2002 

22-NOV-2002 

11-DEC-2002 

27-DEC-2002 

11-DEC-2002 

18-DEC-2002 

25-SEP-2002 

1B-DEC-2002 

13-DEC-2002 

08-NOV-2002 

13-NOV-2002 

30-OCT-2002 

13-NOV-2002 

18-DEC-2002 

29-OCT-2002 

09-OCT-2002 

17-JUL-2002 

11-SEP-2002 

16-AUG-2002 

21-AUG-2002 

19-SEP-2002 

19-SEP-2002 

13-NOV-2002 

10-JUL-2002 

17-JUL-2002 

23-OCT-2002 

23-AUG-2002 

04-OCT-2002 

11-DEC-2002 

18-OCT-2002 

27-NOV-2002 

13-DEC-2002 

28-AUG-2002 

06-SEP-2002 

06-DEC-2002 

17-JUL-2002 

16-AUG-2002 

19-JUL-2002 

16-AUG-2002 

06-NOV-2002 

13-NOV-2002 

15-NOV-2002 

22-NOV-2002 

27-NOV-2002 

13-DEC-2002 

11-DEC-2002 

27-DEC-2002 

30-AUG-2002 

30-AUG-2002 

21-AUG-2002 

27-NOV-2002 

27-SEP-2002 


Case  No. 


Type 


02-07-1 159A" 
02-07-1 161 A 
02-07-1 162A 
02-07-1 174X 
02-07-696A 
02-07-843A 
02-07-844A 
02-07-847A 
02-07-848A 
02-07-852A 
02-07-883A 
02-07-950A 
02-07-972A 
02-07-996A 
03-07-001 A 
03-07-034A 
03-07-035A 
03-07-043A 
03-07-052A 
03-07-072A 
03-07-1 35A 
03-07- 136A 
03-07- 156A 
03-07-220A 
03-07-231 A 
03-07-245A 
03-07-256A 
02-07-1 124A 
02-07-1 128A 
03-07-008A 
03-07-020A 
I  03-07-030A 
03-07-054A 
,  03-07-084A 
1  03-07- 197A 
i  02-07-1 163P 
02-07-1 111A 
j  02-07-637A 
02-07-939A 
'  02-07-851 A 
02-07-90SA 
02-07- 101  OP 
'  02-07-1010P 
03-07-064A 
02-07-859A 
02-07-764A 
02-07-1 083A 
02-07-841 A 
02-07- 11 04  A 
02-07-1091A 
03-07-01 1A 
03-07-131A 
03-07- 137A 
02-07-1 051 A 
02-07- 1053A 
02-07-250P 
02-07-877A 
02-07-91 3A 
02-07-91 8A 
02-07-999A 
03-07-075A 
03-07-094A 
03-07-095A 
03-07-163A 
03-07-1 96A 
03-07-249A 
03-07-250A 
03-07-255A 
02-07-61 OA 
02-07-61 OA 
02-07-1 029A 
02-07-1 084A 
02-07-1 130A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
6 
02 
02 
02 
02 
02 
05 
05 
01 
02 
02 
02' 
02 
02 
01 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
17 
02 
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Region 


State 


Community 


07  . 
07.. 
07  . 
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07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  .. 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
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07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
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07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 
07  . 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 


BLUE  SPRINGS,  CITY  OF  

BOONE  COUNTY  

CAMDEN  COUNTY 

CAMDEN  COUNTY 

CAMDEN  COUNTY 

CAPE  GIRARDEAU,  CITY  OF 

CAPE  GIRARDEAU,  CITY  OF 

CARUTHERSVILLE,  CITY  OF 

CASS  COUNTY  

CASS  COUNTY  

CASS  COUNTY  

CHESTERFIELD,  CITY  OF 

CHESTERFIELD,  CITY  OF 

CHRISTIAN  COUNTY 

CHRISTIAN  COUNTY 

CLAY  COUNTY  

CLAYTON,  CITY  OF  

COLE  COUNTY  

COLUMBIA.  CITY  OF  

COOL  VALLEY,  VILLAGE  OF  

COOL  VALLEY,  VILLAGE  OF  

CREVE  COEUR,  CITY  OF  

CRYSTAL  CITY,CITY  OF  

DES  PERES,  CITY  OF  

ELUSVILLE,  CITY  OF  

EUREKA,  CITY  OF  

FLORISSANT,  CITY  OF  

FRONTENAC,  CITY  OF 

GLADSTONE,  CITY  OF 

GREENE  COUNTY  

GREENE  COUNTY  

GREENE  COUNTY  

GREENE  COUNTY  

GREENE  COUNTY  

GREENE  COUNTY  

GREENE  COUNTY  

HOLT  COUNTY 

INDEPENDENCE.CITY  OF 

JACKSON,  CITY  OF  

JASPER  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY  

JOHNSON  COUNTY 

KANSAS  CITY,  CITY  OF  

LAKE  LOTAWANA,  CITY  OF  

LEE'S  SUMMIT,  CITY  OF 

LEE'S  SUMMIT,  CITY  OF 

LIBERTY,  CITY  OF  

MARYLAND  HEIGHTS,  CITY  OF 

MCDONALD  COUNTY 

MEXICO,  CITY  OF 

MILLER  COUNTY  

MILLER  COUNTY  

MORGAN  COUNTY  

MORGAN  COUNTY  

NEWTON  COUNTY  

NEWTON  COUNTY  

OFALLON,  CITY  OF  

O'FALLON,  CITY  OF  

OFALLON,  CITY  OF  

O'FALLON,  CITY  OF  

O'FALLON,  CiTY  OF  

OFALLON,  CITY  OF  

OFALLON,  CITY  OF  

O'FALLON,  CITY  OF  

OFALLON,  CITY  OF  

OSAGE  BEACH.  CITY  OF 

OZARK,  CITY  OF 


Map  panel 


2901690005C 
2900340G25B 
2907890006B 
2907890005B 
2907890002B 
2904580006B 
2904580OO4B 
2902750001 B 
2907830050C 
2907830050C 
29078301 25B 
29189C0145H 
29189C0140H 
29O8470O03A 
2908470005A 
2900960004B 
29189C0188H 
29010700258 
290036001  OB 
29189C0181H 
29189C0181H 
29189C0161H 
2901890005C 
29189C0279J 
29189C0252H 
29189C0244H 
29189C0062J 
29189C0281J 
290091 0003C 
2907820070C 
2907820095D 
29078201 25C 
29078201 30C 
2907820045B 
29078201 05B 
29078201 25B 
29087C0020B 
2901720020E 
2952650001 C 
2908070095B 
2908080 120D 
2908080080C 
2908080095C 
29080801 20D 
2908080020B 
29080801 20D 
2908080085C 
2908090250A 
2901730025B 
2906970001 A 
2901740005C 
2901740008C 
2900960001 B 
29189C0158H 
29081 701 OOB 
2952670003B 
2902260200A 
2902260200A 
2902440200B 
2902440200B 
29082001 10C 
29082001 SOB 
29183C0430E 
29183C0239E 
29183C0241E 
29133C0430E 
29183C0239E 
29183C0430E 
29183C0239E 
29183C0230E 
29183C0239E 
2907890007B 
2908470003A 


Detennination 
date 


06-NOV- 
20-NOV- 
06-SEP- 
06-DEC 
11-DEC- 
18-OCT- 
08-NOV- 
09-OCT- 
04-OCT- 
27-DEC- 
20-DEC- 

31 -JUL- 

17-JUL- 
16-AUG- 
23-AUG- 

19-JUL- 
06-SEP- 
13-NOV- 
25-SEP- 
23-OCT- 
08-NOV- 

10-JUL- 
27-AUG- 
08-NOV- 
16-AUG- 

31-JUL- 
11-SEP- 
30-AUG- 
20-SEP- 
19-OCT- 
19-OCT- 
19-OCT- 
19-OCT- 
16-OCT- 
23-OCT- 
18-SEP- 

31-JUL- 
01 -NOV- 
20-SEP- 
04-SEP- 
07-AUG- 
02-OCT- 

31-JUL- 
20-DEC 
18-DEC- 
18-DEC- 
20-DEC- 
02-AUG- 
06-SEP- 

12-JUL- 
12-AUG- 

31 -JUL- 

10-JUL- 
04-OCT- 
01 -NOV 

17-JUL 

19-JUL 
04-DEC 
18-OCT 
20-DEC 

17-JUL 
18-DEC 

13-SEP 
18-OCT 

11 -SEP 
02-OCT 
06-SEP 

10-JUL 
14-AUG 
23-OCT 
13-NOV 

31 -JUL 

19-SEP 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
-2002 


Case  No. 


03-07-055A 

02-07-1 127A 

02-07-991 A 

03-07-1 99A 

03-07-201 A 

02-07-1 080A 

02-07-1 156A 

02-07-1 158A 

02-07-1 059A 

03-07-022A 

03-07-1 85A 

02-07-594A 

02-07-884A 

02-07-849A 

02-07-875A 

02-07-872A 

02-07-922A 

03-07-01 4A 

02-07-1 074A 

02-07-1 086A 

03-07- 129X 

02-07-897X 

02-07-790P 

03-07-039A 

02-07-929A 

02-07-743A 

02-07-879A 

02-07-857A 

02-07-1 075A 

98-07-540V 

98-07-540V 

98-07-540V 

98-07-540V 

02-07-1 11 7A 

02-07-1 147A 

02-07-994C 

02-07-633A 

02-07-983A 

02-07-1 034A 

02-07-1 066A 

98-07-71 5V 

02-07-1 068A 

02-07-874A 

03-07-096A 

03-07-1 10A 

03-07-1 94A 

03-07-226A 

02-07-881 A 

02-07- 1058A 

02-07-885A 

02-07-665P 

02-07-937A 

02-07-861 A 

02-07-1 122A 

03-07-032A 

02-07-899A 

02-07-871 A 

03-07-056A 

03-07-01 OA 

03-07-21 7A 

02-07-902A 

03-07-253A 

02-07- 1037A 

02-07-1 060A 

02-07-1 071 A 

02-07- 1072A 

02-07-675P 

02-07-829A 

02-07-964A 

03-07-004A 

03-07-076A 

02-07-920A 

01-07-472P 


Type 


Region 


02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
17 
01 
02 
02 
02 
02 
02 
02 
17 
17 
01 
06 
01 
02 
02 
02 
02 
02 
19 
19 
19 
19 
02 
17 
01 
01 
02 
01 
02 
19 
02 
02 
02 
02 
02 
01 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
01 
01 
06 
01 
17 
02 
01 
02 
06 


07 
07 
07 
07 
07 
0 

07i 

07' 

07 

07 

07 

07 

071 

07i 

07 

07 

07 

07 

07 

07! 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 


^t:::: 


State 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

1AO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO. 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

NE 

NE 

^E 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 


Community 


PACIFIC,  CITY  OF 

PACIFIC,  CITY  OF 

PACIFIC,  CITY  OF 

POPLAR  BLUFF,  CITY  OF  .... 
POPLAR  BLUFF,  CITY  OF  .... 

REYNOLDS  COUNTY  

ST.  CHARLES  COUNTY  

ST.  CHARLES  COUNTY  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  LOUIS  COUNTY 

ST.  PETERS,  CITY  OF 

ST.  PETERS,  CITY  OF 

ST.  PETERS,  CITY  OF 

ST.  PETERS,  CITY  OF 

ST.  PETERS,  CITY  OF 

ST.  PETERS.  CITY  OF 

ST.  PETERS.  CITY  OF 

ST.  PETERS,  CITY  OF 

STE.  GENEVIEVE  COUNTY  . 

STONE  COUNTY 

STONE  COUNTY 

SUNSET  HILLS,  CITY  OF  

TANEY  COUNTY 

TANEY  COUNTY  

VERNON  COUNTY 

WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WARREN  COUNTY  

WEBB  CITY,  CITY  OF  

WEST  PLAINS,  CITY  OF 

WEST  PLAINS.  CITY  OF 

WEST  PLAINS,  CITY  OF 

WEST  PLAINS,  CITY  OF 

BEATRICE,  CITY  OF  

CAMBRIDGE,  CITY  OF  

CASS  COUNTY  ....; 

CEDAR  CREEK.  VILLAGE  OF 

COLFAX  COUNTY 

CRETE,  CITY  OF 

CRETE,  CITY  OF 

CRETE,  CITY  OF 

CRETE,  CITY  OF 

CRETE,  CITY  OF 

CUMING  COUNTY 

DOUGLAS  COUNTY 

FREMONT,  CITY  OF  

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND,  CITY  OF 

GRAND  ISLAND.  CITY  OF 


Map  panel 


2901340001C 

2901 340001 C 

2901 340001 C 

2900470002C 

2900470004C 

2908290200A 

29183C0435E 

29183C0451E 

29183C0260E 

29183C0260E 

29183C0267E 

29183C0286E 

29183C0267E 

29183C0267E 

29189C0267H 

29189C0315H 

29189C0405H 

29189C0058H 

29189C0276J 

29189C0270H 

29189C0240H 

29189C0267H 

29189C0279J 

29189C0054J 

29189C0058H 

29189C0415H 

29189C0315H 

29183C0242E 

29183C0255E 

29183C0261E 

29183C0244E 

29183C0244E 

29183C0244E 

29183C0242E 

29183C0244E 

29083301  SOB 

29042901 OOB 

29042901 508 

29189C0293H 

2904351 6A 

290435— 16A 

290841 0075B 

29044301 25B 

2904430075C 

29044301258 

29044301258 

29044301258 

29018700018 

2901660003D 

2901660004D 

2901660003D 

2901660004D 

31009100158 

31 00870001 B 

3104070025A 

3100300005A 

31037C0130C 

3101860003C 

3101860003C 

3101860003C 

3101860003C 

3101860003C 

31042700048 

3100730125B 

3100690002B 

31010300208 

31010300208 

31010300208 

31010300208 

31010300158 

3101030005B 

31010300208 

31 01 03001 OB 


Detemiination 
date 


19-JUL-2002 

19-JUL-2002 

09-OCT-2002 

07-AUG-2002 

08-NOV-2002 

25-SEP-2002 

11-OCT-2002 

27-NOV-2002 

20-DEC-2002 

10-JUL-2002 

10-JUL-2002 

26-JUL-2002 

31-JUL-2002 

27-NOV-2002 

16-AUG-2002 

01-NOV-2002 

30-OCT-2002 

10-JUL-2002 

19-JUL-2002 

24-JUL-2002 

24-JUL-2002 

14-AUG-2002 

23-OCT-2002 

27-NOV-2002 

27-NOV-2002 

11-DEC-2002 

13-DEC-2002 

27-NOV-2002 

27-NOV-2002 

27-NOV-2002 

23-OCT-2002 

04-OCT-2002 

27-SEP-2002 

23-OCT-2002 

18-DEC-2002 

24-JUL-2002 

31-JUL-2002 

27-NOV-2002 

02-OCT-2002 

25-SEP-2002 

18-DEC-2002 

03-JUL-2002 

18-SEP-2002 

12-JUL-2002 

06-NOV-2002 

04-DEC-2002 

20-DEC-2002 

28-AUG-2002 

06-DEC-2002 

06-DEC-2002 

16-AUG-2002 

20-DEC-2002 

16-AUG-2002 

23-OCT-2002 

15-NOV-2002 

25-OCT-2002 

07-AUG-2002 

18-SEP-2002 

25-SEP-2002 

08-NOV-2002 

16-AUG-2002 

13-NOV-2002 

04-DEC-2002 

11-SEP-2002 

23-OCT-2002 

30-AUG-2002 

23-AUG-2002 

18-OCT-2002 

03-JUL-2002 

03-JUL-2002 

12-JUL-2002 

26-JUL-2002 

24-JUL-2002 


Case  No. 


Type 


02-07-568A 
02-07-833A 
02-07-958A 
02-07-655A 
03-07-01 2A 
02-07-1 032A 
02-07-887A 
03-07-1 58A 
02-07-1 106A 
02-07-850A 
02-07-870A 
02-07-886A 
02-07-91 6A 
03-07-1 79A 
02-07-1 005A 
02-07-1 052A 
02-07-1 166A 
02-07-803A 
02-07-900A 
02-07-907A 
02-07-926A 
02-07-955A 
03-07-023A 
03-07-041 A 
03-07-041 A 
03-07- 180A 
03-07-230A 
01-07-726P 
01-07-726P 
01-07-726P 
02-07-1 11 8A 
02-07- 1137A 
02-07-1 140A 
03-07-01 5A 
03-07-1 61 A 
02-07-806A 
02-07-773A 
03-07-088A 
02-07-943A 
02-07-1 070A 
03-07-270X 
02-07-842A 
02-07-1 057A 
02-07-808A 
03-07-082A 
03-07- 187A 
03-07-224A 
02-07-906A 
00-07-791 P 
00-07-791 P 
02-07-973A 
03-07-1 28A 
02-07- 1000A 
02-07-1 105A 
02-07-1 151A 
02-07-1 150A 
98-07-738V 
02-07- 1095A 
02-07-1 110A 
02-07-1 153A 
02-07-990A 
03-07-028A 
03-07-1 72A 
02-07-1 045A 
02-07-1 100A 
02-07-1 003A 
02-07-1 031 A 
02-07-1 173A 
02-07-860A 
02-07-862A 
02-07-893A 
02-07-925A 
02-07-931 A 


02 

02 

02 

01 

01 

02 

02 

02 

01 

01 

02 

02 

01 

02 

17 

02 

01 

02 

01 

01 

02 

01 

02 

01 

01 

01 

02 

05 

05 

05 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

05 

05 

02 

01 

02 

02 

02 

02 

19 

02 

02 

01 

02 

02 

02 

01 

01 

02. 

02 

02 

02 

02 

02 

02 

02 
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Region 


State 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
•07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 

oa 

08 


NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
CO 
CX) 


Communrty 


GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 

HALL  COUNTY  

HALL  COUNTY  

HALL  COUNTY  

HALL  COUNTY  

HALL  COUNTY  

HAMILTON  COUNTY 

HAMILTON  COUNTY 

HAMILTON  COUNTY 

JACKSON,  VILLAGE  OF  ... 

KEARNEY,  CITY  OF 

KEARNEY,  CITY  OF 

KEARNEY,  CITY  OF  

LA  VISTA,  CITY  OF  

LA  VISTA,  CITY  OF  

LA  VISTA,  CITY  OF  

LANCASTER  COUNTY 

LINCOLN  COUNTY 

LINCOLN  COUNTY 

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN,  CITY  OF  

LINCOLN.  CITY  OF  

LINCOLN,  CITY  OF  

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

MERRICK  COUNTY 

OMAHA,  CITY  OF  

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

OMAHA,  CITY  OF 

PAPILLION,  CITY  OF  

PHELPS  COUNTY  

RED  WILLOW  COUNTY  .... 

SARPY  COUNTY  

SARPY  COUNTY  

SARPY  COUNTY  

SARPY  COUNTY  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SUTTON,  CITY  OF  

UNION,  VILLAGE  OF 

ADAMS  COUNTY  

ADAMS  COUNTY  


Map  panel 


3101030020B 

3101030020B 

3101030020B 

3101030020B 

3101030015B 

3101000100C 

31 01 03001 5B 

3101030G20B 

3101030020B 

3101030005B 

3101030005B 

3101030005B 

3101030015B 

3101030010B 

31010OO10OC 

3101000050C 

3101000100C 

3101000100C 

3101000100C 

310441 0025A 

3104410025A 

310441 0025A 

3102920005A 

3100160020C 

3100160020C 

3100160020C 

31153C0045F 

31153C0045F 

31153C0065F 

31109C0405E 

3104520008B 

31 0452001 3B 

31109C0310E 

31109C0315E 

31109C0310E 

31109C0316E 

31109C0315E 

31109C0305E 

31109C0305E 

31109C0305E 

31109C0305E 

31109CO316E 

31109C0315E 

31109C0318E 

31109C0315E 

31109C0319E 

31109C0305E 

31109C0310E 

31109C0435E 

31109C0315E 

31109C0305E 

31045701 50A 

31045701 50A 

3104570200B 

31 045701 50A 

3152740045G 

3152740045G 

3152740025F 

3152740045G 

31153C0065F 

3104650004B 

3104690004B 

31153C0120F 

31153C0120F 

31153C0100F 

31153C0135F 

31037C0130C 

31037C0130C 

31037C0130C 

3104250002B 

31 00350001 B 

08001C0010G 

08001 C0045G 


Detemnination 
date 


26-JUL-2002 
14-AUG-2002 
14-AUG-2002 
14-AUG-2002 
16-AUG-2002 
08-NOV-2002 
23-OCT-2002 
06-NOV-2002 
13-NOV-2002 
13-NOV-2002 
20-NOV-2002 
20-NOV-2002 
06-DEC-2002 
20-DEC-2002 
04-OCT-2002 
25-OCT-2002 
16-AUG-2002 
20-NOV-2002 
01-NOV-2002 

19-JUL-2002 

31-JUL-2002 
13-NOV-2002 

17-JUL-2002 
27-NOV-2002 
20-DEC-2002 
13-DEC-2002 

03-JUL-2002 

24-JUL-2002 
22-NOV-2002 
21-AUG-2002 
22-OCT-2002 
22-OCT-2002 
04-SEP-2002 
25-OCT-2002 

11-SEP-2002 
25-SEP-2002 
25-SEP-2002 
02-OCT-2002 
02-OCT-2002 
09-OCT-2002 

24-JUL-2002 

19-JUL-2002 
01-NOV-2002 
02-AUG-2002 
30-OCT-2002 
14-AUG-2002 
06-DEC-2002 
13-NOV-2002 
30-OCT-2002 
20-NOV-2002 
06-DEC-2002 
20-SEP-2002 
01-NOV-2002 
02-AUG-2002 
06-DEC-2002 
02-OCT-2002 
20-SEP-2002 
16-AUG-2002 
27-NOV-2002 
30-OCT-2002 
23-AUG-2002 
01-NOV-2002 
18-OCT-2002 

03-JUL-2002 
30-AUG-2002 
21-AUG-2002 
07-AUG-2002 
20-DEC-2002 
13-DEC-2002 
06-NOV-2002 
13-DEC-2002 
28-AUG-2002 
25-NOV-2002 


Case  No. 


02-07-945A 

02-07-961 A 

02-07-982A 

02-07-993A 

02-07-995A 

03-07-007A 

03-07-01 7A 

03-07-080A 

03-07-098A 

03-07-099A 

03-07-1 54A 

03-07-1 59A 

03-07-1 88A 

03-07-266A 

02-07-1 11 2A 

02-07-1 143A 

02-07-988A 

03-07-031 A 

03-07-038X 

02-07-930A 

02-07-946A 

03-07-01 6A 

02-07-571 A 

03-07-083A 

03-07-144A 

03-07-1 57A 

02-07-81 3A 

02-07-901 A 

02-07-932A 

02-07-956A 

02-07-669P 

02-07-669P 

02-07-1 001 A 

02-07-1 012P 

02-07-1 062A 

02-07-1 063A 

02-07-1 092A 

02-07-1 107A 

02-07-1 148A 

02-07-1 165A 

02-07-91  OA 

02-07-911 A 

02-07-957A 

02-07-963A 

02-07-967A 

02-07-985A 

03-07-047A 

03-07-048A 

03-07-053A 

03-07- 164A 

03-07-204A 

02-07-1 002A 

02-07-1 167A 

02-07-953A 

03-07-029A 

02-07-1 055A 

02-07-1 093A 

02-07-934A 

03-07-073A 

02-07-1 042A 

02-07-980A 

02-07-1 11 3A 

02-07-1 131 A 

02-07-846A 

02-07-928A 

02-07-998A 

98-07-738V 

03-07-091 A 

03-07-227A 

03-07-068A 

03-07-242A 

02-08-01 3P 

02-08-424P 


Type 


Region 


02 
02 
(& 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
01 
01 
01 
01 
02 
02 
06 
06 
02 
05 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
01 
02 
01 
02 
02 
01 
02 
01 
0^ 
19 
02 
02 
02 
02 
06 
06 


08 

08 

08 

08 

08 

08 

08 

08 

06 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 


l„.. 


i: 


state 


CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

00 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 


Community 


ADAMS  COUNTY  

ADAMS  COUNTY  

ARAPAHOE  COUNTY  

ARAPAHOE  COUNTY  

ARAPAHOE  COUNTY  

ARAPAHOE  COUNTY  

ARVADA,  CITY  OF  

AURORA,  CITY  OF 

BOULDER  COUNTY 

BOULDER  COUNTY 

BOULDER,  CITY  OF 

BOULDER,  CITY  OF 

BOULDER,  CITY  OF 

BRIGHTON,  CITY  OF  

CASTLE  ROCK,  TOWN  OF 

CASTLE  ROCK,  TOWN  OF 

CHAFFEE  COUNTY  

CHERRY  HILLS  VILLAGE,  CITY  OF 

CLEAR  CREEK  COUNTY 

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COLORADO  SPRINGS,  CITY  OF  

COMMERCE  CITY,  CITY  OF  

DENVER,  CITY  AND  COUNTY  OF  ... 
DENVER,  CITY  AND  COUNTY  OF  ... 
DENVER,  CITY  AND  COUNTY  OF  ... 

DURANGO,  CITY  OF 

EAGLE  COUNTY  

EAGLE  COUNTY  

EAGLE  COUNTY  

EL  PASO  COUNTY 

EL  PASO  COUNTY '. 

FIRESTONE,  TOWN  OF 

FIRESTONE,  TOWN  OF 

FLORENCE,  CITY  OF  

FLORENCE,  CITY  OF  

FORT  COLLINS,  CITY  OF 

GARFIELD  COUNTY  

GOLDEN,  CITY  OF 

GUNNISON  COUNTY 

GUNNISON  COUNTY 

GUNNISON,  CITY  OF 

GYPSUM,  TOWN  OF .- 

HUERFANO  COUNTY  

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

JEFFERSON  COUNTY 

LA  PLATA  COUNTY  

LA  PLATA  COUNTY  

LA  PLATA  COUNTY    

LA  PLATA  COUNTY  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE,  CITY  OF  

LAKEWOOD,  CITY  OF  

LAKEWOOQ,  CITY  OF  

LAKEWOOD,  CITY  OF  

LARIMER  COUNTY  


Map  panel 


LARIMER  COUNTY  0e01010231B 


08001 C0125G 

08001 C0065G 

08005C0480J 

08005C0480J 

08005C0485J 

08005C0230J 

0850720003B 

0800020480E 

08013C0269F 

08013C0555G 

08013C0395F 

08013C0415F 

08013C0395F 

08001 C0065G 

08005001 70C 

08005001 86C 

080269021 OB 

08005C0165J 

0800340075A 

08041C0761F 

08041 C0753F 

08041 C0736F 

08041 C0507F 

08041 C0514F 

08041 C0726F 

08041C0514F 

08041 C0743F 

08041 C0742F 

08041C0753F 

08041 C0518F 

08041 C0743F 

08001 C0045G 

080046001 5C 

080046001 4C 

080046001 OC 

080O990OO5E 

080051 0243C 

08005 10243C 

080051 0240C 

08041 C0575F 

08041 C0825F 

0802410001 B 

0802410001B 

0800700361 D 

0800700342D 

0801020004C 

0802051 465B 

0800900003A 

080078061 5B 

0800780775B 

0800800002C 

0802950001 C 

080206— 35B 

08008701 65B 

0800870270B 

0800870270B 

0800870290B 

0800870380C 

0800970266B 

0800970267C 

0800970268B 

0800970269B 

08013C0420F 

08013C0440F 

08013C0560F 

08013C0420F 

08013C0440F 

08013C0560F 

0850750010C 

0850750005C 

0850750005C 

0801010179E 


Detemiination 
date 


13-SEP-2002 

29-NOV-2002 

12-SEP-2002 

05-AUG-2002 

09-OCT-2002 

19-DEG-2002 

28-AUG-2002 

12-SEP-2002 

19-JUL-2002 

09-C)CT-2002 

18-SEP-2002 

24-JUL-2002 

15-NOV-2002 

29-NOV-2002 

12-SEP-2002 

12-SEP-2002 

05-AUG-2002 

18-DEC-2002 

10-JUL-2002 

06-AUG-2002 

21-AUG-2002 

24-JUL-2002 

04-SEP-2002 

12-NOV-2002 

15-OCT-2002 

12-NOV-2002 

18-OCT-2002 

12-NOV-2002 

02-DEC-2002 

25-OCT-2002 

12-NOV-2002 

25-NOV-2002 

23-OCT-2002 

05-AUG-2002 

17-JUL-2002 

19-JUL-2002 

01-AUG-2002 

20-NOV-2002 

18-DEC-2002 

05-AUG-2002 

05-NOV-2002 

06-NOV-2002 

13-DEC-2002 

03-SEP-2002 

26-DEC-2002 

18-SEP-2002 

24-JUL-2002 

14-NOV-2002 

13-SEP-2002 

16-OCT-2002 

10-JUL-2002 

24-JUL-2002 

02-OCT-2002 

23-JUL-2002 

10-JUL-2002 

25-DEC-2002 

25-DEC-2002 

07-AUG-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

23-AUG-2002 

23-AUG-2002 

23-AUG-2002 

27-AUG-2002 

27-AUG-2002 

27-AUG-2002 

01-NOV-2002 

02-OCT-2002 

02-DEC-2002 

27-SEP-2002 

12-NOV-2002 


Case  No. 


Type 


02-08-471 A 
■  02-08-507P 
,  02-08- 330P 
I  02-O8-338A 
'  02-08-531 A 
I  02-08-547A 
I  02-08-409A 
!  02-08-330P 
02-08-341 A 
I  02-08-527A 
I  02-08-348A 
02-08-41 2A 
02-08-532A 
02-08-507P 
i  02-08-31  OP 
02-08-31  OP 
02-08-420A 
03-08-0077A 
02-08-1 64A 
02-08-141 P 
02-08-325P 
02-08-393A 
02-08-439A 
02-08-496A 
02-08-505A 
02-08-51 6A 
02-08-51 7A 
02-08-534A 
03-08-0002A 
03-08-0009A 
03-08-0042X 
02-08-424P 
02-08-290A 
02-08-366A 
02-08-387A 
02-08-380A 
02-08-374A 
02-08-41 5A 
02-08-493A 
01-08-289P 
02-08-402A 
01-08-384P 
03-08-0062A 
02-08-452A 
03-08-0003A 
02-08-485A 
02-08-400A 
02-08-1 85P 
02-08-473A 
02-08-543A 
02-08-359A 
02-08-061 A 
02-08-478A 
02-08- 185P 
02-08-365A 
02-08-368P 
02-08- 368P 
02-08-384A 
02-08-01 6P 
02-08-01 6P 
02-08-01 6P 
02-08-01 6P 
02-08-331 P 
02-08-331 P 
02-08-331 P 
02-08-481 P 
02-08-481 P 
02-08-481 P 
02-08-425P 
02-08-509A 
02-08-528A 
02-08-441 A 
02-08-461A 


02 
06 
05 
01 
01 
02 
02 
05 
01 
02 
02 
02 
17 
06 
06 
06 
•02 
02 
02 
05 
05 
17 
02 
01 
02 
01 
02 
02 
02 
02 
02 
06 
01 
02 
02 
02 
02 
02 
02 
06 
02 
05 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
05 
02 
05 
05 
02 
06 
06 
06 
06 
05 
05 
05 
06 
06 
06 
06 
02 
02 
02 
02 
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Region 


State 


08 
08 
08 
08 
08 
08 
08 
06 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
08 
0i9 
08 
08 
06 
08 
06 


CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
MT 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 
ND 


Community 


LARIMER  COUNTY  

LARIMER  COUNTY  

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

LONGMONT,  CITY  OF  

MORGAN  COUNTY  

PAGOSA  SPRINGS,  TOWN  OF 

PROWERS  COUNTY 

RIFLE,  CITY  OF 

RIFLE.  CITY  OF 

THORNTON,  CITY  OF 

WELD  COUNTY 

WELD  COUNTY 

WELD  COUNTY 

WELD  COUNTY 

WELD  COUNTY 

WELD  COUNTY  

WELD  COUNTY  

WESTMINSTER,  CITY  OF  

WESTMINSTER,  CITY  OF  

WINDSOR,  CITY  OF 

BELT,  TOWN  OF  

BILLINGS,  CITY  OF 

CASCADE  COUNTY  

EAST  HELENA,  CITY  OF 

FLATHEAD  COUNTY  

GALLATIN  COUNTY 

GALLATIN  COUNTY 

GRANITE  COUNTY  

GREAT  FALLS,  CITY  OF  

HARDIN,  CITY  OF  

JEFFERSON  COUNTY 

KALISPELL,  CITY  OF  

LEWIS  AND  CLARK  COUNTY  

LINCOLN  COUNTY 

LINCOLN  COUNW , 

MILES  CITY,  CITY  OF 

MINERAL  COUNTY  

PARK  COUNTY  

PARK  COUNTY   

PARK  COUNTY  

PARK  COUNTY  

PARK  COUNTY  

RAVALLI  COUNTY  

RAVALLI  COUNTY  

ROUNDUP,  CITY  OF 

SHELBY,  CITY  OF :.....*. 

STILLWATER  COUNTY 

SWEET  GRASS  COUNTY 

WHITEFISH,  CITY  OF  

WIBAUX,  TOWN  OF  

YELLOWSTONE  COUNTY 

BISMARCK,  CITY  OF  

BISMARCK.  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

DICKINSON,  CITY  OF  

DICKINSON,  CITY  OF  

FARGO,  CITY  OF  

GRAFTON,  CITY  OF  

GRAFTON,  CITY  OF  

GRAND  FORKS  COUNTY 

GRAND  FORKS,  CITY  OF  

GRAND  FORKS,  CITY  OF  

HARWOOD,  CITY  OF 

HARWOOD.  CITY  OF 


Map  panel 


0801010162C 

0801010163D 

08013C0288F 

08013C0288F 

08013C0288F 

08013C0288F 

08013C0288F 

08012901 75C 

08001 90005C 

0802720O07A 

0850781 352D 

085078 1352D 

08001 C0039G 

0802660863C 

0802660750C 

0802660860C 

0802660637C 

0802660475D 

0802660850C 

0802660637C 

0800080001 B 

0800080001 B 

0802660605D 

3000090001 C 

300085001 OD 

3000080205B 

3000390001 B 

3000231 81 OD 

300027031  SB 

30002701 90B 

300 141 0400 A 

30001 00005D 

3001430375B 

3001540550B 

3000250005C 

3000381 395C 

3001570475B 

3001570580B 

30001 40005C 

3001 59001  OB 

3001600024B 

300160001  IB 

3001600t»24B 

300160001 1B 

3001600017B 

30081 C0120C 

30081 C0045C 

3000500001 B 

300125— 01 A 

3000780492B 

3001670625A 

3000231 090C 

30109C0180D 

3001420890A 

3801490025A 

3801490025A 

3801490020B 

3801 4900 15A 

3801490025A 

3801 49001 5A 

3801490025A 

3801490025A 

3801490025A 

3801170003D 

3801170003D 

3853640005E 

3801370003C 

3801370003C 

380033001 2B 

385365001 5D 

385365001 OD 

3803380002C 

3803380001 C 


Detemriination 
date 


27-DEC 
27-DEC 
06-SEP 
17-JUL 
13-DEC 
13-NOV 
22-NOV 
04-OCT 
03-JUL 
13-SEP 
04-DEC 
02-DEC 
04-NOV 
11 -JUL 
04-OCT 
04-OCT 
26-AUG 
03-JUL 
17-JUL 
11-SEP 
19-DEC 
19-DEC 
13-SEP 
11-SEP 
22-NOV 
11 -DEC 
04-SEP 
26-AUG 
19-JUL 
18-DEC 
17-JUL- 
13-SEP- 
13-NOV 
15-OCT- 
15-OCT- 
28-AUG 
02-DEC- 
02-DEC- 
13-NOV- 
12-NOV- 
07-AUG- 
28-AUG- 
02-DEC- 
13-NOV- 
11-DEC- 
30-OCT- 
27-SEP- 
03-JUL- 
09-OCT- 
12-NOV- 
24-JUL- 
17-JUL- 
05-AUG- 
11-SEP- 
17-JUL- 
24-JUL- 
20-SEP- 
27-SEP- 
26-AUG- 
15-AUG- 
18-SEP- 
18-OCT- 
09-OCT- 
15-AUG- 
16-OCT- 
13-NOV- 
13-SEP- 
09-DEC- 
20-SEP 
07-AUG- 
11 -DEC 
06-SEP- 
13-SEP- 


■2002 

•2002 
■2002 
•2002 
•2002 
•2002 
•2002 
•2002 
2002 
•2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


03-08-01 03A 

03-08-01 03A 

02-08-375A 

02-08-391 A 

02-08-51 OA 

02-08-553A 

03-08-0039A 

02-08-51 5A 

02-08-295A 

02-08-207A 

02-08- 123P 

03-08-0041 A 

03-08-001  OA 

01-08-384P 

02-08-262A 

02-08-262A 

02-08-31 2A 

02-08-31 8A 

02-08-31 9A 

02-08-334A 

02-08-01 3P 

02-08-01 3P 

02-08-404A 

02-08-468A 

03-08-0033A 

02-08-353A 

02-08-460A 

02-08-248A 

02-08-390A 

03-08-01 28X 

02-08-285A 

02-08-503A 

02-08-511 A 

02-08-533A 

02-08-386A 

02-08-450A 

03-08-0034A 

03-08-0034A 

02-08-392A 

02-08-487A 

02-08-382A 

02-08-445A 

02-08-501 A 

03-08-001 2A 

03-08-0072A 

02-08-443A 

02-08-504A 

02-08-360A 

02-08-377P 

03-08-001 6A 

02-08-406A 

02-08-388A 

02-08-401 A 

02-08-41 3A 

02-08-1 28A 

02-08- 199  A 

02-08-311 A 

02-08-322A 

02-08-363A 

02-08-437A 

02-08-442A 

02-08-520A 

02-08-522A 

02-08-057P 

02-08-454A 

03-08-0008A 

02-08^  77A 

03-08-0087A 

02-08-492A 

02-08-333A 

03-08-0086A 

02-08-457A 

02-08-480A 


Type 


Region 


02 
02 
01 
02 
02 
01 
01 
02 
02 
02 
05 
02 
02 
05 
02 
02 
01 
02 
02 
01 
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05 
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01 
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02 
01 
02 
02 
01 
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02 
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02 
17 
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06 
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01 
01 
01 
02 
01 
01 
01 
05 
02 
02 
02 
01 
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01 
01 
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01 


08 

08 

08 
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State 


ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

ND 

SD 

SD 

SD 

SD 

SD^ 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

SD 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 


Community 


HARWOOD.  CITY  OF 

HARWOOD,  CITY  OF 

HARWOOD,  CITY  OF 

MINOT,  CITYOF  

NORMANNA,  TOWNSHIP  OF 

PEMBINA  COUNTY  

REED,  TOWNSHIP  OF 

REILES  ACRES,  CITY  OF 

STANLEY,  TOWNSHIP  OF  .... 

VALLEY  CITY,  CITY  OF  

WAHPETON,CITY  OF  

WEST  FARGO,  CITY  OF 

ABERDEEN,  CITY  OF  

ABERDEEN,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  


ABERDEEN, 
ABERDEEN, 
ABERDEEN, 
ABERDEEN, 

ABERDEEN,  CITY  OF  

ABERDEEN,  CITY  OF  

ABERDEEN,  CITY  OF  

ABERDEEN,  CITY  OF 

BELLE  FOURCHE,  CITY  OF 

BROWN  COUNTY  

BROWN  COUNTY  

ELK  POINT,  CITY  OF  

ELK  POINT,  CITY  OF 

HILL  CITY,  CITY  OF  

LAKE  COUNTY  

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MADISON,  CITY  OF  

MINNEHAHA  COUNTY 

RAPID  CITY,  CITY  OF 

RAPID  CITY,  CITY  OF 

RAPID  CITY,  CITY  OF 

RAPID  CITY,  CITY  OF 

SIOUX  FALLS,  CITY  OF 

SIOUX  FALLS,  CITY  OF 

WOONSOCKET,  CITY  OF 

YANKTON  COUNTY 

YANKTON,  CITY  OF 

YANKTON,  CITY  OF 

AMERICAN  FORK,  CITY  OF 

ANNABELLA.  TOWN  OF  

BOUNTIFUL,  CITY  OF 

DAVIS  COUNTY  

DRAPER,  CITY  OF  

DRAPER,  CITYOF  

DRAPER,  CITY  OF  

FARMINGTON,  CITY  OF 

FRUIT  HEIGHTS,  CITY  OF  

GARFIELD  COUNTY  

HARRISVILLE,  CITY  OF 

HOLDEN,  TOWN  OF  

LEHI,  CITY  OF  

OAKLEY,  TOWN  OF 

OAKLEY,  TOWN  OF k 

OGDEN,  CITY  OF 

RICHFIELD.  CITY  OF  

RIVER  HEIGHTS,  TOWN  OF 

RIVERDALE,  CITY  OF 

SALT  LAKE  COUNTY 

SALT  LAKE  COUNTY 

SALT  LAKE  COUNTY 

SALT  LAKE  COUNTY 

SANDY  CITY,  CITY  OF  

SANDY  CITY,  CITY  OF  

SANDY  CITY,  CITY  OF  

SARATOGA  SPRINGS,  CITY  OF 

SUMMIT  COUNTY  

SUMMIT  COUNTY 

UTAH  COUNTY  


Map  panel 


3803380002C 

3803380001C 

3803380002C 

38101C0787D 

38026400106 

3800790050A 

3802570005D 

3803240001 C 

3802580005B 

3800020002E 

3801000004C 

3800240005F 

46013C0245C 

46013C0245C 

46013C0330C 

46013C0265C 

46013C0265C 

4601X0265C 

46013C0310C 

46013C0265C 

46013C0245C 

46013C0265C 

46001 20001 C 

46013C0265C 

46013C0025C 

460242— 28D 

460242— 31 D 

4601160001C 

46027601 50B 

4600440001 B 

4600440002B 

4600440002B 

460057011 OB 

465420001 IF 

4654200001 F 

4654200003F 

4654200003F 

460057011 OB 

4602770001 B 

4600750005B 

4600880006C 

4600930001 C 

4600930001 C 

4901520005B 

4901220001A 

4900390005C 

4900380 160B 

49035C0444E 

49035C0463E 

49035C0444F 

4900440003D 

4900450001 B 

4900650450B 

4902080001 A 

490201— 01 B 

49020901  IOC 

4901340550B 

4901 380001 B 

4901890002B 

4901210011B 

49001 20009B 

4901 900001 D 

49035C0303F 

49035C0316E 

49035C0452E 

49035C0317E 

49035C0462E 

49035C0462E 

49035C0462E 

49025001 20A 

4901 3401 50B 

4901 3401  SOB 

49551 70375A 


Detemiination 
date 


13-SEP-2002 

20-NOV-2002 

20-NOV-2002 

15-OCT-2002 

18-OCT-2002 

26-AUG-2002 

05-SEP-2002 

18-SEP-2002 

12-NOV-2002 

07-AUG-2002 

09-DEC-2002 

06-SEP-2002 

10-JUL-2002 

24-JUL-2002 

21-AUG-2002 

16-AUG-2002 

16-OCT-2002 

11-SEP-2002 

09-OCT-2002 

02-DEC-2002 

13-DEC-2002 

13-DEC-2002 

04-OCT-2002 

05-NOV-2002 

25-SEP-2002 

13-AUG-2002 

13-AUG-2002 

27-DEC-2002 

11-DEC-2002 

25-OCT-2002 

25-OCT-2002 

15-OCT-2002 

13-AUG-2002 

28-AUG-2002 

23-OCT-2002 

18-DEC-2002 

19-DEC-2002 

13-NOV-2002 

19-DEC-2002 

26-JUL-2002 

18-SEP-2002 

17-JUL-2002 

13-NOV-2002 

13-DEC-2002 

18-OCT-2002 

21-AUG-2002 

04-NOV-2002 

02-OCT-2002 

02-OCT-2002 

22-NOV-2002 

18-OCT-2002 

16-AUG-2002 

13-DEC-2002 

09-OCT-2002 

20-SEP-2002 

13-SEP-2002 

03-JUL-2002 

03-SEP-2002 

09-OCT-2002 

18-DEC-2002 

26-JUL-2002 

13-DEC-2002 

18-SEP-2002 

16-C)CT-2002 

04-OCT-2002 

20-NOV-2002 

28-AUG-2002 

02-OCT-2002 

12-NOV-2002 

18-JUL-2002 

28-AUG-2002 

27-SEP-2002 

04-DEC-2002 


Case  No. 


Type 


02-08-480A 
03-08-0051 A 
03-08-0051A 
02-08-369A 
02-08-506A 
02-08-41 6A 
97-08-343V 
02-08-484A 
03-08-001 9A 
02-08-371 A 
03-08-0085A 
02-08-488A 
02-08-362A 
02-08-395A 
02-08-41 7A 
02-08-426A 
02-08-4S6A 
02-08-467A 
02-08-483A 
03-08-0011 A 
03-08-0058A 
03-08-0089A 
02-08-525A 
02-08-470A 
02-08-498A 
02-08-431A 
02-08^i31A 
03-08-0040A 
03-08-0094A 
02-08-465A 
02-O8-465A 
02-08-538A 
02-08-399A 
02-0841 8A 
02-08-451 A 
03-08-0064A 
03-08-0067A 
02-08-367A 
03-08-0080A 
02-O8-397A 
02-08-489A 
02-08-383A  • 
03-08-0020A 
03-08-0066A 
02-08-51 8P 
02-08-381 A 
03-08-001 4A 
02-08-1 98P 
02-08- 198P 
03-08-0047A 
02-08-541 A 
02-08-436A 
03-08-0091A 
02-08- 190P 
02-08-486A 
02-08-204A 
I  02-08-357A 
02-08-455A 
02-08-1 90P 
03-08-0038A 
02-08-4 10A 
02-08-466A 
02-08-459A 
02-08-51 9A 
02-08-530A 
03-O8-O026A 
02-08-421 A 
02-08-429A 
02-08-550A 
01-08-1 18V 
02-08-346A 
02-08-535X 
01-08-306P 
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Region 


State 


08 
06 
08 
08 
08 
08 
08 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
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09 
09 
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09 
09 
09 
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09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


UT 

UT 

WY 

WY 

WY 

WY 

WY 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Community 


WASHINGTON.CITY  OF  

WILLARD.CITY  OF  

CHEYENNE,  CITY  OF  

LARAMIE  COUNTY  

SHERIDAN  COUNTY 

TETON  COUNTY  

UINTA  COUNTY  

AVONDALE,  CITY  OF  

AVONDALE,  CITY  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

BUCKEYE,  TOWN  OF  

CAREFREE,  TOWN  OF 

CAREFREE,  TOWN  OF 

CAREFREE,  TOWN  OF 

CAREFREE,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF 

CAVE  CREEK,  TOWN  OF  

CAVE  CREEK,  TOWN  OF 

CHANDLER,  CITY  OF  

CLARKDALE,  TOWN  OF 

COCONINO  COUNTY  

COOUDGE.  CITY  OF  

EAGAR,  TOWN  OF 

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

EL  MIRAGE,  CITY  OF  

FLAGSTAFF,  CITY  OF  

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF 

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF  

GILBERT,  TOWN  OF 

GLENDALE,  CITY  OF 

KEARNY,  TOWN  OF  

LA  PAZ  COUNTY 

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MARICOPA  COUNTY  

MESA,  CITY  OF  

MESA,  CITY  OF  

MESA,  CITY  OF  

MESA,  CITY  OF 

MESA,  CITY  OF 

MEiSA,  CITY  OF 

PARADISE  VALLEY,  TOWN  OF 

PEORIA,  CITY  OF  

PEORIA,  CITY  OF  

PHOENIX,  GITY  OF 

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX.  CITY  OF 


Map  panel 


4901 82001 5C 

490011— GIB 

5600300005E 

560029051 5E 

5600470020C 

56039C0800B 

560053015GB 

04013C2080H 

04013C2090G 

04013C1545G 

04013C1575E 

04013C2020G 

04013C2025G 

04013C2040F 

04013C0808H 

04013C0809H 

04013C0808H 

04013C0809H 

04013C0805G 

04013C0808H 

04013C0805G 

04013C0808H 

04013C3030G 

04025C1781F 

0400193566B 

0400770725C 

0401 030001 C 

04013C1605H 

04013C1610H 

04013C1605H 

0400200006C 

04013C2660F 

04013C2660F 

04013C2655F 

04013C2190F 

04013C2670G 

04013C2670G 

04013C2670G 

04013C2670G 

04013C2670G 

04013C2655F 

04013C1640E 

0400850001 B 

0401 22001 8A 

04013C1285F 

04013C0350F 

04013C0365F 

04013C0375F 

04013C0802G 

04013C0805G 

04013C1595G 

04013C0395G 

04013C2215G 

04013C1545G 

04013C1575E 

04013C2020G 

04013C2025G 

04013C2185F 

04013C2185F 

04013C2185F 

04013C2195F 

04013C2215G 

04013C2195F 

04013C1690F 

04013C0350F 

04013C0365F 

04013C1655J 

04013C1655J 

04013C1655J 

04013C1220H 

04013C1220H 

0401X2605E 

04013C2145G 


Detemiination 
date 


23-OCT-2002 
26-DEC-2002 
24-JUL-2002 
01-AUG-2002 
02-OCT-2002 
08-JUL-2002 
15-AUG-2002 
13-NOV-2002 
13-NOV-2002 
16-SEP-2002 
16-SEP-2002 
16-SEP-2002 
16-SEP-2002 
26-DEC-2002 
05-DEC-2002 
05-DEC-2002 
05-DEC-2002 
05-DEC-2002 
05-DEC-2002 
05-DEC-2002 
05-DEC-2002 
05-DEC-2002 
30-OCT-2002 
04-DEC-2002 
25-SEP-2002 
03-JUL-2002 
12-NOV-2002 
28-AUG-2002 
28-AUG-2002 
21-AUG-2002 
25-SEP-2002 
11-SEP-2002 
04-OCT-2002 
18-OCT-2002 
03-JUL-2002 
20-NOV-2002 
22-NOV-2002 
20-NOV-2002 
15-NOV-2002 
20-NOV-2002 
22-NOV-2002 
09-OCT-2002 
11-SEP-2002 
25-SEP-2002 
21-AUG-2002 
17-OCT-2002 
17-OCT-2002 
17-OCT-2002 
04-SEP-2002 
04-SEP-2002 
27-SEP-2002 
25-SEP-2002 
02-DEC-2002 
16-SEP-2002 
16-SEP-2002 
16-SEP-2002 
16-SEP-2002 
16-OCT-2002 
20-SEP-2002 
19-SEP-2002 
19-SEP-2002 
19-SEP-2002 
10-JUL-2002 
01-AUG-2002 
17-OCT-2002 
17-OCT-2002 
03-JUL-2002 
03-JUL-2002 
19-JUL-2002 
16-SEP-2002 
27-NOV-2002 
18-OCT-2002 
18-SEP-2002 


Case  No. 


02-08-539A 
02-08-428A 
02-08-403A 
02-08-370A 
02-08-355A 
02-08-268P 
02-08-435A 
03-09-0021 A 
03-09-0021 A 
02-09-386P 
02-09-386P 
02-09-386P 
02-09-386P 
03-09-01 35A 
01-09-1 157P 
01-09-1157P 
02-09-1 409X 
02-09- 1409X 
01-09-1157P 
01-09-1 157P 
02-09-1 409X 
02-09-1 409X 
02-09-248P 
02-09- 1437A 
02-09-71 5P 
02-09-414A 
02-09-1 230A 
02-09- 1049A 
02-09- 1049A 
02-09-1 199A 
02-09-71 5P 
02-09-1 202A 
02-09- 1399A 
02-09- 1485A 
02-09-485A 
03-09-0011 A 
03-09-0077A 
03-09-0082A 
03-09-0083A 
03-09-0084A 
03-09-01 06A 
02-09- 1123A 
01-09-283P 
02-09- 1385A 
02-09-068P 
02-09-1 138P 
02-09-1 138P 
02-09-1 138P 
02-09-1 327A 
02-09-1 327A 
02-09- 1393A 
02-09-1 404A 
02-09-1 528A 
02-09-386P 
02-09-386P 
02-09-386P 
02-09-386P 
02-09- 1209A 
02-09- 1280A 
02-09-260P 
02-09-260P 
02-09-260P 
02-09-983A 
02-09-1 177A 
02-09-1 138P 
02-09-1 138P 
02-09-1 042A 
02-09-1 075A 
02-09-1 120A 
02-09-]  208P 
02-09-1 253P 
02-09-1 266A 
02-09-1351A 


Type 


Region 


02 
02 
02 
02 
02 
05 
02 
01 
01 
06 
06 
06 
06 
01 
05 
05 
05 
05 
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05 
05 
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06 
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17 
01 
01 
01 
06 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
05 
02 
05 
06 
06 
06 
02 
02 
02 
02 
02 
06 
06 
06 
06 
02 
02 
05 
05 
05 
01 
17 
06 
06 
02 
02 
02 
06 
05 
01 
01 


09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 
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09 

09 

09 

09 

09 
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09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


[::: 


state 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY 

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PIMA  COUNTY  

PINAL  COUNTY 

PINAL  COUNTY 

PINAL  COUNTY 

PINAL  COUNTY 

PINAL  COUNTY 

PRESCOTT  VALLEY,  TOWN  OF 

SANTA  CRUZ  COUNTY  

SANTA  CRUZ  COUNTY  

SANTA  CRUZ  COUNTY  

SCOTTSDALE,  CITY  OF 

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE.  CITY  OF  

SCOTTSDALE,  QTY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE,  CITY  OF  

SCOTTSDALE.  CITY  OF  

SIERRA  VISTA,  CITY  OF  

SIERRA  VISTA,  CITY  OF  

SIERRA  VISTA,  CITY  OF  

SNOWFLAKE,  TOWN  OF 

SURPRISE,  TOWN  OF 

TEMPE,  CITY  OF 

TEMPE,  CITY  OF 

TEMPE,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON,  CITY  OF 

TUCSON.  CITY  OF 

TUCSON,  CITY  OF 

WICKENBURG,  TOWN  OF  

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

YAVAPAI  COUNTY 

ANTIOCH,  CITY  OF 

ANTIOCH,  CITY  OF 

ANTIOCH,  CITY  OF 

APPLE  VALLEY,  CITY  OF 

APPLE  VALLEY,  CITY  OF 

APPLE  VALLEY,  CITY  OF 

APPLE  VALLEY,  CITY  OF 


Map  panel 


04013C2130F 

04013C1655J 

04013C1690F 

04013C1690F 

04013C2145G 

04013C2130F 

04013C1660G 

04019C2225K 

04019C1025K 

04019C1645K 

04019C2245K 

04019C1020K 

04019C1025K 

04019C2810K 

04019C1645K 

04019C1617K 

04019C1636K 

04019C1025K 

0400770568C 

0400771 475C 

04007701 25D 

04007701 25D 

0400770925D 

04025C2102F 

04009001 65A 

04009001 35A 

0400900020B 

04013C0809H 

04013C1705F 

04013C1710E 

04013C1235F 

04013C1705F 

04013C1710E 

04013C2160E 

04013C2160E 

04013C1695G 

04013C1235F 

04013C0809H 

04013C2160E 

04013C2160E 

04013C2160E 

04013C1230G 

04001 7001 5C 

04001 7001 5C 

04001 70005C 

040070001 8D 

04013C1135F 

04013C2165G 

04013C2170F 

04013C2165G 

04019C1639K 

04019C2220K 

04019C2232K 

04019C1644K 

04019C1643K 

04019C1663K 

04019C2251K 

04019C2251K 

04019C2253K 

04013C0255G 

04025C1784F 

04025C1470F 

04025C1470F 

04025C1810F 

04025C2060F 

04025C1750F 

0600260002D 

0600250355C 

0600260002D 

06071 C5840F 

06071 C5840F 

06071 C5840F 

06071 C5840F 


Detemiinafion 
date 


Case  No. 


Type 


18-SEP-2002 

30-OCT-2002 

02-OCT-2002 

23-OCT-2002 

03-JLrt.-2002 

20-NOV-2002 

11-DEC-2002 

09-SEP-2002 

01-AUG-2002 

19-JUL-2002 

15-OCT-2002 

07-NOV-2002 

07-NOV-2002 

15-AUG-2002 

18-SEP-2002 

25-JUL-2002 

25-JUL-2002 

26-DEC-2002 

11-SEP-2002 

31-OCT-2002 

11-SEP-2002 

15-OCT-2002 

20-SEP-2002 

26-AUG-2002 

27-SEP-2002 

26-DEC-2002 

04-NOV-2002 

05-DEC-2002 

12-SEP-2002 

12-SEP-2002 

24-JUL-2002 

24-OCT-2002 

24-OCT-2002 

28-AUG-2002 

15-AUG-2002 

20-SEP-2002 

04-SEP-2002 

05-DEC-2002 

11-DEC-2002 

11-SEP-2002 

24-JUL-2002 

13-NOV-2002 

01-AUG-2002 

30-OCT-2002 

03-SEP-2002 

16-OCT-2002 

26-AUG-2002 

06-AUG-2002 

06-AUG-2002 

03-SEP-2002 

12-JUL-2002 

11-SEP-2002 

13-AUG-2002 

28-AUG-2002 

15-NOV-2002 

13-NOV-2002 

13-NOV-2002 

18-DEC-2002 

18-DEC-2002 

07-AUG-2002 

18-SEP-2002 

09-OCT-2002 

12-NOV-2002 

18-DEC-2002 

02-DEC-2002 

26-DEC-2002 

28-AUG-2002 

08-JUL-2002 

24-JUL-2002 

09-OCT-2002 

16-OCT-2002 

15-NOV-2002 

02-DEC-2002 


02-09-1 370A 
02-09-1 444A 
02-09- 1446A 
02-09-1 523A 
02-09-81 9A 
03-09-0024A 
03-09-01 22A 
02-09-1007P 
02-09-1 061 A 
02-09-1 100A 
02-09-1 113P 
02-09-1 197P 
02-09-1 197P 
02-09-1 229A 
02-09-1 372A 
02-09-746X 
02-09-746X 
03-09-021 3A 
01-09-283P 
02-09-11 01 P 
02-09-1 334A 
02-09-1 496A 
02-09-984A 
02-09-1 065A 
02-09-1 003A 
02-09-1 320A 
02-09-1 521 A 
01-09-1157P 
01-09-987P 
01-09-987P 
02-09- 1029A 
02-09- 1084X 
02-09- 1084X 
02-09- 1238A 
02-09-1263A 
02-09- 1283A 
02-09-1316A 
02-09- 1409X 
02-09- 1461 A 
02-09-786A 
02-09-992A 
03-09-01 04A 
01-09-492P 
02-09-1 099A 
02-09-894A 
02-09-1 502A 
02-09- 1062A 
01-09-939P 
01-09-939P 
02-09-1 287A 
02-09- 1046A 
02-09-1050P 
02-09-1 206A 
02-09-1272A 
02-09-1 4 10A 
03-09-0030A 
03-09-0030A 
03-09-01 28A 
03-09-01 66A 
02-09-1131A 
02-09-1 108A 
02-09-1 129A 
03-09-0050A 
03-09-01 30A 
03-09-01 47A 
03-09-01 74A 
02-09-1 OOOA 
02-09-1 128P 
02-09-1 158A 
02-09- 1052A 
02-09-1 536A 
03-09-0001 A 
03-09-01 84A 


02 

02 

02 

02 

01 

02 

02 

05 

02 

02 

06 

06 

06 

02 

02 

XK 

05 

02 

05 

06 

02 

02 

02 

02 

02 

02 

02 

05 

05 

05 

02 

05 

05 

02 

02 

02 

02 

05 

02 

02 

02 

02 

05 

01 

02 

02 

02 

05 

05 

02 

02 

05 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

06 

02 

01 

02 

02 

01 
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24235 


Region 


State 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


BARSTOW,  CITY  OF 

BELMONT,  CITY  OF 

BRENTWOOD,  CITY  OF  

BUTTE  COUNTY  

CARLSBAD,  CITY  OF 

CARLSBAD,  CITY  OF 

CATHEDRAL  CITY,  CITY  OF 

CHICO,  CITY  OF  

CHULA  VISTA,  CITY  OF  

CLAYTON,  CITY  OF  

CLAYTON,  CITY  OF  

CLOVIS,  CITY  OF 

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONCORD,  CITY  OF  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

CONTRA  COSTA  COUNTY  

DAVIS.  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DEL  MAR,  CITY  OF 

DEL  NORTE  COUNTY  

DUBLIN,  CITY  OF 

EAST  PALO  ALTO,  CITY  OF  

EL  CERRITO,  CITY  OF  

EL  PASO  DE  R06LES,  CITY  OF 

ESCONDIDO,  CITY  OF  

ESCONDIDO,  CITY  OF  

ESCONDIDO,  CITY  OF  

ESCONDIDO,  CITY  OF  

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FAIRFIELD,  CITY  OF 

FILLMORE,  CITY  OF  

FOLSOM,  CITY  OF 

FREMONT,CITY  OF  

FREMONT,CITY  OF  

FRESNO  COUNTY  

FULLERTON,  CITY  OF 

GARDEN  GROVE,  CITY  OF  

HALF  MOON  BAY,  CITY  OF  

HEMET,  CITY  OF  

HEMET,  CITY  OF  

HEMET,  CITY  OF  

HESPERIA,  CITY  OF 

HUMBOLDT  COUNTY  

HUNTINGTON  BEACH,  CITY  OF 

IRVINE,  CITY  OF  : 

IRVINE,  CITY  OF  

IRVINE,  CITY  OF  

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

KERN  COUNTY  

LAKE^COUNTY  

LAKE  COUNTY  •. 


Map  panel 


06071 C4527F 

06501 60005B 

0600250355C 

06007C0520C 

06073C0764F 

06073C0769F 

0607040005D 

06007C0505C 

N/A 

0600270001 C 

0600270001 C 

06019C1590F 

0600250095B 

0650220007C 

0650220007C 

0650220006C 

0650220001 B 

0650220008B 

0600250500B 

0600250470C 

0600250435C 

0600250470C 

0600250500B 

0600250350B 

0600250400B 

0600250435C 

06002501758 

0600250280C 

0600250280C 

0600250280C 

060424001 7C 

0604240009C 

06042400 16C 

060424001 7C 

0604240028C 

0604240036C 

06073C1307F 

06502501 OOC 

06070500028 

0607080001 B 

0650270003B 

0603040236B 

06073C0818F 

06073C0818F 

06073C1083F 

06073C0814F 

060370001 OC 

060370001 OC 

06063 1024  IB 

06041 50001 D 

06026300038 

0650280030C 

0650280045D 

06019C1585F 

06059C0006E 

06059C0021F 

0603190005A 

0602530005D 

0602530005D 

0602530005D 

06071C6495G 

06006013308 

06059C0036F 

06059C0040E 

06059C0040E 

06059C0049G 

0600750580D 

0600750590C 

0600752025D 

0600752025D 

06007513158 

06009007 15C 

06009006808 


Detemnination 
date 


09-DEC 
06-NOV 
02-JUL 
21 -AUG 
25-OCT 
29-AUG 
19-JUL 
11-SEP- 
17-DEC 
19-JUL- 
18-SEP- 
18-SEP- 
01 -AUG 
21-AUG- 
18-SEP- 
03-JUL- 
13-DEC- 
05-NOV- 
24-JUL- 
01 -NOV- 
03-SEP- 
13-NOV- 
23-OCT- 
18-OCT- 
02-DEC- 
15-NOV- 
02-DEC 
11-DEC- 
13-NOV- 
11-DEC- 
26-DEC- 
21 -DEC- 
21 -DEC- 
21 -DEC- 
21-DEC- 
21 -DEC- 
06-SEP- 
13-SEP- 
01-NOV- 
15-OCT- 
02-OCT- 
18-DEC- 
25-SEP- 
11-DEC- 
02-DEC- 
13-DEC- 
20-SEP 
27-SEP- 
28-AUG- 
16-AUG- 
13-SEP- 
16-OCT- 
13-DEC- 
27-AUG- 
20-SEP- 
21 -AUG- 
25-SEP- 
06-SEP- 
26-AUG- 
04-DEC- 
04-SEP- 
17-JUL- 
02-DEC- 
16-DEC- 
02-JUL- 
02-JUL- 
28-AUG- 
28-AUG- 
12-NOV- 
18-SEP- 
12-JUL- 
13-SEP- 
13-SEP- 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
^002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


02-09-1 511 A 
02-09-1 273P 
01-09-726P 
02-09- 1234A 
02-09- 1460A 
02-09-594P 
02-09-1 132A 
02-09-1301A 
02-09-1 364P 
02-09-1 147A 
02-09-1217A 
02-09- 1376A 
02-09-1 186A 
02-09- 1256A 
02-09- 1366A 
02-09-834A 
03-09-001 5A 
03-09-0022A 
02-09-1 159A 
02-09-1 281 X 
02-09-1 292A 
02-09- 1352A 
02-09- 1408A 
02-09-1 41 4A 
03-09-0023A 
03-09-0053A 
03-09-01 18A 
03-09-01 38A 
03-09-0T43A 
03-09-01 67A 
02-09- 1389A 
99-09- 1309V 
99-09-1 309V 
99-09-1 309V 
99-09- 1309V 
99-09- 1309V 
02-09-1 21 4A 
02-09-1 322A 
00-09-931 P 
02-09- 1426P 
02-09-1 429A 
02-09- 1470A 
02-09- 1402  A 
02-09- 1492A 
03-09-0081 A 
03-09-01 15A 
02-09-1321A 
02-09-1 41 8A 
02-09-755A 
02-09-635P 
02-09-1 359A 
02-09-1 378A 
03-09-0057A 
02-09-801 P 
02-09-1 116A 
02-09-880A 
02-09- 1406A 
02-09-1 162A 
02-09- 1257A 
03-09-0038A 
02-09-1 164A 
02-09-1 134A 
03-09-01 57A 
02-09-1 375P 
02-09-21 7P 
02-09-21 7P 
01-09-764P 
01-09-764P 
02-09-1 479A 
02-09-81 2P 
02-09-954A 
02-09-1 223A 
02-09-1 284A 


Type 


Region 


01 
06 
06 
02 
02 
05 
02 
02 
06 
02 
01 
02 
01 
02 
02 
02 
01 
02 
02 
06 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
01 
19 
19 
19 
19 
19 
02 
02 
05 
06 
02 
02 
01 
02 
01 
02 
02 
01 
01 
06 
02 
02 
01 
06 
02 
02 
02 
02 
01 
01 
02 
02 
02 
06 
06 
06 
05 
05 
02 
06 
02 
02 
02 


09  .. 
09  .. 
09  .. 
09|l., 
09  L. 
09  L. 
09  . 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  .. 
09  ... 
09  .. 
09  .. 
09  .. 
09  .. 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
09  ... 
091... 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09' 
09 
09 
09 
09 
09 
09 
09| 

ogl 

09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


f- 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


LAKE  COUNTY  

LAKE  COUNTY  

LEMOORE,CITY  OF  

LONG  BEACH,  CITY  OF  

LOOMIS,  TOWN  OF  

LOS  ALTOS,  CITY  OF 

LOS  ALTOS,  CITY  OF 

LOS  ANGELES  COUNTY  .... 
LOS  ANGELES  COUNTY  .... 
LOS  ANGELES  COUNTY  .... 
LOS  ANGELES  COUNTY  .... 
LOS  ANGELES  COUNTY  .... 
LOS  ANGELES,  CITY  OF  .... 
LOS  ANGELES,  CITY  OF  .... 
LOS  ANGELES,  CITY  OF  .... 
LOS  ANGELES,  CITY  OF  .... 
LOS  ANGELES,  CITY  OF  .... 

MADERA  COUNTY 

MARIN  COUNTY 

MARIN  COUNTY 

MENDOCINO  COUNTY 

MENDOCINO  COUNTY 

MENDOCINO  COUNTY  

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MENLO  PARK,  CITY  OF  

MERCED  COUNTY 

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MILL  VALLEY,  CITY  OF  

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MILPITAS,  CITY  OF 

MODOC  COUNTY  

MONTEREY  COUNTY 

MONTEREY  COUNTY 

MONTEREY  COUNTY 

MONTEREY  COUNTY  

MORENO  VALLEY,  CITY  OF 

MORRO  BAY,  CITY  OF 

NAPA  COUNTY  

NAPA,  CITY  OF  

NAPA,  CITY  OF  


Map  panel 


0600900550A 

06009005258 

06008600508 

0601360025C 

06061 C0418F 

06034100028 

06034100018 

0650430340B 

0650430345B 

0650430475B 

06504 30788C 

0650430205B 

0601 370071 C 

0601 370071 C 

0601370089D 

0601 370071 C 

0601 370071 C 

06017004508 

0601730216A 

0601 73021 6A 

0601830784B 

0601 830801 B 

0601830853B 

060321 0007D 

060321 0008D 

060321 0008D 

060321 0008D 

060321 0008D 

06032 10008D 

06047C0465E 

06047C0440E 

06047C0440E 

06047C0440E 

06047C0440E 

06047C0440E 

06017700058 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001G 

0603440003G 

0603440001 G 

0603440003G 

06C3440003G 

0603440001 G 

0603440003G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440001 G 

0603440003G 

0603440001 G 

0603440001 G 

0603440003G 

0603440003G 

0603440001 G 

0603440003G 

06019208008 

0601 9501 85D 

0601950205D 

0601 9501 85D 

0601950185D 

06507400208 

0603070005C 

0602050430B 

0602070005D 

0602070005D 


Detennlnation 
date 


13-SEP-2002 

13-NOV-2002 

28-AUG-2002 

13-DEC-2002 

26-SEP-2002 

13-SEP-2002 

15-OCT-2002 

24-OCT-2002 

24-OCT-2002 

24-OCT-2002 

ll-bEC-2002 

02-DEC-2002 

26-JUL-2002 

03-SEP-2002 

06-SEP-2002 

13-SEP-2002 

27-DEC-2002 

18-DEC-2002 

'  13-SEP-2002 

10-JUL-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

10-JUL-2002 

13-AUG-2002 

15-AUG-2002 

17-JUL-2002 

05-NOV-2002 

11-DEC-2002 

30-OCT-2002 

07-AUG-2002 

28-AUG-2002 

13-DEC-2002 

18-DEC-2002 

10-JUL-2002 

03-JUL-2002 

03-JUL-2002 

17-JUL-2002 

17-JUL-2002 

19-JUL-2002 

24-JUL-2002 

15-AUG-2002 

26-AUG-2002 

28-AUG-2002 

28-AUG-2002 

06-SEP-2002 

04-SEP-2002 

04-SEP-2002 

11-SEP-2002 

11-SEP-2002 

13-SEP-2002 

18-SEP-2002 

09-OCT-2002 

16-OCT-2002 

12-NOV-2002 

12-NOV-2002 

05-NOV-2002 

15-NOV-2002 

02-DEC-2002 

11-DEC-2002 

04-DEC-2002 

11-DEC-2002 

26-DEC-2002 

04-DEC-2002 

19^UL-2002 

16-OCT-2002 

25-SEP-2002 

15-OCT-2002 

23-OCT-2002 

13-DEC-2002 

06-SEP-2002 

03-JUL-2002 

26-JUL-2002 


Case  No. 


Type 


02-09-1 339A 
03-09-0029A 
02-09-1 244A 
03-09-0201 A 
02-09-862P 
02-09-1 355A 
02-09-1 506A 
01-09-559P 
01-09-559P 
01-09-559P 
02-09-1 195A 
03-09-01 59A 
02-09- 1174A 
02-09-1 308A 
02-09- 1333A 
02-09-1427A 
03-09-01 91 A 
03-09-01 01 A 
02-09-1421A 
02-09-966A 
02-09-955A 
02-09-955A 
02-09-955A 
02-09- 1090A 
02-09-1 226A 
02-09-1261A 
02-09-244A  ' 
03-09-0037A 
03-09-01 37A 
02-O9-899A 
02-09- 1073A 
02-09- 1276A 
02-09-1 299A 
02-09-403A 
02-09-609A 
02-09-1 006A 
02-09-1 034A 
02-09-1 122A 
02-09-1 141 A 
02-09-1 151 A 
02-09-1 166A 
02-09-1235A 
02-09-1 262A 
02-09- 1289A 
02-09-1 291 A 
02-09- 1298A 
02-09- 1307A 
02-09- 1325A 
02-09-1 342A 
02-09-1 344A 
02-09-1 384A 
02-09- 1450A 
02-09- 1493A 
02-09- 1530A 
03-09-0027A 
03-09-0031 A 
03-09-0067A 
03-09-0091 A 
03-09-01 29A 
03-09-01 31 A 
03-09-01 58A 
03-09-01 89A 
03-09-01 96A 
02-09- 1142A 
02-09-1 078A 
02-09-1369A 
02-09-141 1A 
02-09-1 537X 
02-09-1 144A 
03-09-0 185A 
02-09- 1095A 
02-09-1 056A 
02-09-1 179A 


02 

02 

01 

02 

05 

02 

02 

05 

05 

05 

01 

02 

02 

02 

01 

02 

02 

02 

17 

02 

01 

01 

01 

02 

02 

02 

01 

02 

02 

01 

01 

01 

01 

01 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 
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Region 


State 


Community 


09  CA  NAPA,  CITY  OF  

09  CA  NAPA,  CITY  OF  

09  CA  NAPA,  CITY  OF 

09  CA  NAPA,  CITY  OF  

09  CA  NAPA,  CITY  OF  

09  CA  NEWARK,  CITY  OF  

09  CA  NOVATO,  CITY  OF 

09  CA  OAKLAND,  CITY  OF 

09  CA  OAKLEY,  CITY  OF 

09  CA  OAKLEY,  CITY  0(^ 

09  CA  OAKLEY,  CITY  OF 

09  CA  OCEANSIDE,  CITY  OF 

09  CA  ORANGE  COUNTY 

09  CA  ORANGE  COUNTY 

09  CA         I  ORANGE  COUNTY 

09  CA  ORANGE  COUNTY 

09  CA        '  ORANGE  COUNTY 

09  CA        '  ORANGE  COUNTY 

09  CA         !  ORANGE  COUNTY 

09  CA  ORANGE,  CITY  OF  

09  CA  ORANGE,  CITY  OF  

09  CA  PALM  SPRINGS,  CITY  OF 

09  CA  PALO  ALTO,  CITY  OF  * 

09  CA  PALO  ALTO,  CITY  OF  

09  CA  PALO  ALTO,  CITY  OF 

09  CA  PALO  ALTO,  CITY  OF 

09  CA  PALO  ALTO,  CITY  OF 

09  CA         I  PALO  ALTO,  CITY  OF 

09  CA  PALO  ALTO,  CITY  OF 

09  CA  PALO  ALTO,  CITY  OF 

09  CA  PALO  ALTO,  CITY  OF 

09  CA         .  PALO  ALTO,  CITY  OF  

09  CA  -         PALO  ALTO,  CITY  OF 

09  CA  PALO  ALTO,  CITY  OF 

09  CA         I  PALO  ALTO,  CITY  OF 

09  CA        1  PALO  ALTO,  CITY  OF 

09  CA  PALOS  VERGES  ESTATES,  CITY  OF 

09  CA  PATTERSON,  CITY  OF  

09  CA        I  PERRIS,  CITY  OF 

09  !  CA  PLUMAS  COUNTY  

09  !  CA  PLUMAS  COUNTY  

09  CA  POWAY,  CITY  OF 

09  CA  POWAY,  CITY  OF 

09  CA  POWAY,  CITY  OF 

09  CA        I  POWAY,  CITY  OF 

09  CA  POWAY,  CITY  OF 

09  CA  RANCHO  CUCAMONGA.  CITY  OF  .... 

09  ,  CA  RANCHO  CUCAMONGA,  CITY  OF  .... 

09  CA  RANCHO  CUCAMONGA,  CITY  OF  .... 

09  CA         S  REDDING.  CITY  OF  

09  CA         j  REDDING,  CITY  OF  

09  CA  REDDING,  CITY  OF  

09  CA  RIVERSIDE  COUNTY 

09  CA  RIVERSIDE  COUNTY  

09  CA  RIVERSIDE  COUNTY  

09  CA  RIVERSIDE  COUNTY  

09  CA  RIVERSIDE,  CITY  OF 

09  CA  ROCKLIN,  CITY  OF  

09  CA  SACRAMENTO  COUNTY , 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY „.. 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY 

09  CA  SACRAMENTO  COUNTY 

09  CA  SALINAS,  CITY  OF 

09  CA  SAN  BERNARDINO  COUNTY 

09  CA  SAN  BERNARDINO  COUNTY 

09  CA  SAN  BERNARDINO  COUNTY 


Map  panel 


0602070005D 

0602070005D 

060207001 OC 

0602070005D 

0602070005D 

0600090005F 

0601780002C 

0650480025B 

0607660360A 

0607660355A 

0607660355A 

N/A 

06059C0040E 

06059C0040E 

06059C0048F 

06059C0049G 

06059C0040E 

06059C0048F 

06059C0049G 

06059C0022F 

06059C0023E 

0602570008C 

0603480003E 

0603480003E 

0603480003E 

0603480002E 

0603480003E 

0603480003E 

0603480003E 

0603480003E 

0603480005E 

0603480002E 

0603480002E 

0603480002E 

0603480003E 

0603480003E 

0601450005B 

0603840685B 

060258001 OD 

060244— 200C 

060244— 775C 

06073C1358F 

N/A 

06073C1356F 

06073C1358F 

06073C1358F 

06071 C7890F 

06071 C7895F 

06071 C8635F 

0603600025D 

0603600020D 

060360001 5C 

060245271 OC 

0602451 495B 

0602452095B 

0602452095B 

0602600020B 

06061 C0414F 

0602620375C 

0602620055E 

0602620b65F 

0602620095E 

0602620065F 

0602620070D 

0602620070D 

0602620 185F 

0602620205E 

0602620330D 

0602620340D 

0602020002D 

06071 C8730F 

06071 C8634F 

06071 C8755F 


Detemiinafion 
date 


04-SEP-2002 

23-OCT-2002 

27-SEP-2002 

03-JUL-2002 

04-NOV-2002 

28-AUG-2002 

13-NOV-2002 

26-DEC-2002 

10-JUL-2002 

18-SEP-2002 

09-OCT-2002 

17-DEC-2002 

16-DEC-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

12-SEP-2002 

12-SEP-2002 

17-JUL-2002 

30-JUL-2002 

04-SEP-2002 

10-JUL-2002 

03-JUL-2002 

03-JUL-2002 

01-AUG-2002 

01-AUG-2002 

13-AUG-2002 

11-SEP-2002 

02-DEC-2002 

11-DEC-2002 

27-DEC-2002 

27-DEC-2002 

17-DEC-2002 

03-JUL-2002 

27-AUG-2002 

19-JUL-2002 

05-AUG-2002 

15-OCT-2002 

17-JUL-2002 

17-DEC-2002 

25-SEP-2002 

19-DEC-2002 

18-DEC-2002 

09-OCT-2002 

22-AUG-2002 

22-AUG-2002 

04-SEP-2002 

13-NOV-2002 

15-NOV-2002 

24-JUL-2002 

02-OCT-2002 

24-OCT-2002 

15-NOV-2002 

13-NOV-2002 

02-OCT-2002 

03-JUL-2002 

03-JUL-2002 

26-JUL-2002 

28-AUG-2002 

06-SEP-2002 

18-SEP-2002 

20-SEP-2002 

07-AUG-2002 

07-AUG-2002 

11-DEC-2002 

11-DEC-2002 

20-SEP-2002 

13-SEP-2002 

25-OCT-2002 

02-JUL-2002 


Case  No. 


02-09 
02-09 
02-09 
02-09 
03-09 
02-09 
02-09 
03-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
01-09 
01-09 
02-09 
02-09- 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09- 
03-09 
03-09 
03-09 
03-09 
02-09 
01-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
03-09 
02-09 
02-09 
02-09 
02-09 
03-09 
03-09 
02-09 
02-09 
02-09 
03-09 
03-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
02-09 
03-09 
03-09 
02-09 
02-09 
02-09 
02-09 


•1318A 
■1508A 
•1512A 
■732A 
•0055A 
•1242A 
■1388A 
•0182A 
■1119A 
■1237A 
1328A 
1364P 
•1375P 
■217P 
217P 
217P 
838P 
838P 
838P 
975P 
975P 
■849A 
1066P 
-1067A 
1085A 
1088A 
•1094  A 
1156A 
1184A 
-1210A 
1367A 
1433A 
021 2A 
0223A. 
0223A 
0237V 
•1121A 
1115P 
803A 
1126A 
1464  A 
•1135A 
1364P 
1398A 
■187A 
•0224A 
•1474A 
•505P 
•505P 
•1317A 
001 OA 
0103A 
■1055A 
1269P 
1390P 
0066A 
0014A 
•1462  A 
1080A 
•1081A 
1168A 
•1277A 
■1319A 
•1368A 
•1373  A 
•853A 
853A 
0173A 
•0173A 
1332A 
■1279A 
•1454A 
•197P 


Type 


Region 


02 
Q2 
02 
02 
02 
02 
02 
02 
01 
01 
01 
06 
06 
06 
06 
06 
06 
06 
06 
05 
05 
01 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
19 
02 
06 
02 
02 
02 
02 
06 
17 
01 
02 
02 
06 
06 
02 
02 
02 
02 
06 
06 
02 
02 
02 
02 
02 
17 
02 
02 
02 
01 
02 
02 
02 
02 
01 
02 
01 
06 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


t- 


State 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Community 


SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO  COUNTY 
SAN  BERNARDINO,  CITY  OF 

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO  COUNTY  

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF  ...'. 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

SAN  JOAQUIN  COUNTY 

SAN  JOAQUIN  COUNTY 

SAN  JOAQUIN  COUNTY 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF 

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY' OF 

SAN  JOSE,  CITY  OF 

SAN  JOSE.  CITY  OF 


Map  panel 


06071 C8760F 

06071 C7895F 

06071 C4500F 

06071 C5150F 

06071 C7930F 

06073C1666F 

N/A 

06073C0525F 

06073C0536F 

06073C1907F 

06073C1393F 

06073C0487F 

06073C0525F 

06073C1594F 

06073C1613F 

06073C1614F 

06073C1618F 

0607X1 326F 

N/A 

06073C1618F 

06073C1594F 

06073C1878F 

06073C1613F 

06073C1618F 

0602990295C 

060299G435C 

0602990050A 

0603490031 D 

0603490020F 

0603490020F 

0603490020F 

0603490025D 

0603490026D 

0603490026D 

0603490009G 

0603490009G 

0603490020F 

0603490047E 

0603490048E 

0603490053E 

0603490009G 

060349G026D 

0603490020F 

0603490037D 

0603490020F 

0603490020F 

0603490048E 

0603490027D 

0603490053E 

0603490020F 

0603490048E 

0603490037D 

060349001 4E 

0603490014E 

0603490047E 

0603490009G 

0603490047E 

0603490048E 

0603490053E 

0603490037D 

060349001 8D 

0603490047E 

06G3490026D 

06034 90014E 

0603490020F 

060349001 4E 

06O349O0O9G 

0603490026D 

0603490048E 

0603490053E 

0603490020F 

0603490047E 

0603490009G 


Detem^ination 
date 


02-JUL-2002 

22-AUG-2002 

19-SEP-2002 

19-SEP-2002 

04-NOV-2002 

17-JUL-2002 

17-DEC-2002 

12-NOV-2002 

02-DEC-2002 

10-JUL-2002 

13-DEC-2002 

02-DEC-2002 

26-DEC-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

06-SEP-2002 

17-DEC-2002 

22-NOV-2002 

25-SEP-2002 

13-NOV-2002 

13-NOV-2002 

23-DEC-2002 

04-SEP-2002 

04-SEP-2002 

07-AUG-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

12-JUL-2002 

17-JUL-2002 

17-JUL-2002 

24-JUL-2002 

01-AUG-2002 

15-AUG-2002 

16-AUG-2002 

21-OCT-2002 

21-OCT-2002 

21-OCT-2002 

13-SEP-2002 

04-SEP-2002 

15-OCT-2002 

11-SEP-2002 

11-SEP-2002 

11-SEP-2002 

11-SEP-2002 

11-SEP-2002 

13-SEP-2002 

02-OCT-2002 

25-SEP-2002 

09-OCT-2002 

16-OCT-2002 

16-OCT-2002 

27-SEP-2002 

16-OCT-2002 

01-AUG-2002 

01-AUG-2002 

01-AUG-2002 

11-SEP-2002 

10-JUL-2002 

17-JUL-2002 

04-NOV-2002 

15-NOV-2002 

12-NOV-2002 

05-NOV-2002 

13-NOV-2002 

15-NOV-2002 

11-DEC-2002 

11-DEC-2002 

27-DEC-2002 

20-NOV-2002 

22-NOV-2002 


Case  No. 


Type 


02-09-197P 
02-O9-5O5P 
02-09-555P 
02-09-555P 
03-09-0060A 
02-09-1 21 9X 
02-09- 1364P 
02-09-1 431 A 
02-09-1 522A 
02-09-781 A 
03-09-0099A 
03-09-01 45A 
03-09-0271 A 
00-09-71 7P 
00-09-71 7P 
00-09-71 7P 
00-09-71 7P 
02-09- 1274A 
02-09-1 364P 
02-09-1 472X 
02-09-1 487A 
03-09-0056A 
03-09-0092A 
03-09-0208X 
02-09-1 31 5A 
02-09-1 31 5A 
02-09-883A 
02-09- 1048A 
02-09- 1083A 
02-09-1 089A 
02-09-1091A 
02-09-1097A 
02-09-1 110A 
02-09-1 160A 
02-09-1 187A 
02-09-1231A 
02-09-1 243A 
02-09- 1264P 
02-09-1 264P 
02-09-1264P 
02-09- 1288A 
02-09-1 31  OA 
02-09-1 329A 
02-09- 1346A 
02-09- 1348A 
02-09- 1363A 
02-09- 1403A 
02-09-141 9A 
02-09-1 435A 
02-09- 1466A 
02-09-1 480A 
02-09-1 494A 
02-09-1 503A 
02-09-1 509A 
02-09-1 51 3A 
02-09- 1525A 
02-09-798X 
02-09-798X 
02-09-798X 
02-09-972A 
02-09-987A 
02-09-991 A 
03-09-0003A 
03-09-001 3A 
03-09-0020A 
03-09-0032A 
03-09-0046A 
03-09-0052A 
03-09-0062A 
03-09-0062A 
03-09-0064A 
03-09-0068A 
03-09-0 114A 


06 
06 
06 
06 
02 
02 
06 
02 
02 
01 
01 
02 
02 
05 
05 
05 
05 
01 
06 
05 
02 
02 
02 
06 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
02 
05 
05 
05 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
05 
05 
05 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
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Region 


State 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 
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CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA. 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 


Community 


SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  

SAN  JOSE,  CITY  OF  .'. 

SAN  JUAN  CAPISTRANO.  CITY  OF 

SAN  LEANDRO,  CITY  OF  

SAN  LUIS  OBISPO,  CITY  OF  

SAN  MARCOS,  CITY  OF 

SAN  MATEO  COUNTY 

SANTA  BARBARA  COUNTY 

SANTA  BARBARA  COUNTY 

SANTA  BARBARA,  CITY  OF 

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA  COUNTY  

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF 

SANTA  CLARA,  CITY  OF  

SANTA  CLARITA,  CITY  OF 

SANTA  CRUZ  COUNTY  

SANTA  CRUZ  COUNTY  

SANTA  CRUZ  COUNTY  

SANTA  CRUZ,  CITY  OF 

SANTA  PAULA,  CITY  OF  

SANTEE,  CITY  OF 

SEAL  BEACH,  CITY  OF  

SHASTA  COUNTY 

SHASTA  COUNTY 

SHASTA  COUNTY 

SHASTA  COUNTY 

SIERRA  COUNTY 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VAtLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF  

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SIMI  VALLEY,  CITY  OF 

SISKIYOU  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY  

SONOMA  COUNTY 

SONOMA  COUNTY  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  


Map  panel 


0603490053E 
0603490026D 
060349G009G 
0603490047E 
0603490020F 
06059C0075F 
06001 30002C 
06031 00005C 
N/A 

06031 101 138 
060331 0730C 
06033 10740D 
0603350004D 
0603370405E 
0603370255E 
0603370405E 
0603370205D 
0603500005D 
0603500003D 
0603500003D 
0603500005D 
0603500003D 
0650430345B 
0603530205B 
0603530360B 
0603530095B 
0603550004C 
0604200003D 
06073C1653F 
06059C0026E 
0603580680C 
0603580695D 
0603580405B 
0603580405B 
06091C0210B 
06042 10008B 
060421 0004B 
060421 0009B 
060421 0006B 
060421 0002B 
06042 10002B 
06042 10006B 
060421 0009B 
060421 0008B 
060421 0004B 
060421 0007B 
06042 10006B 
06042 10008B 
060421 0002B 
060421 0006B 
06042 10004B 
060421 0002B 
060421 0007B 
060421 0009B 
060421 0008B 
060421 0007B 
06042 10009B 
06042 10002B 
060421 0006B 
0604210002B 
060421 0009B 
06042 10006B 
060421 0009B 
060421 0006B 
06036201 508 
060375091 5C 
06037507458 
06037505158 
06037501108 
06037506908 
0603520001 D 
0603520001 D 
0603520001 D 


Detennination 
date 


02-DEC- 
13-DEC- 
27-DEC- 
18-DEC- 
26-DEC- 
09-OCT- 
04-OCT- 
30-OCT- 
17-DEC- 
20-NOV- 
03-SEP- 
22-NOV- 
15-AUG- 
21 -OCT- 
09-OCT- 
01-AUG- 
13-NOV- 
06-AUG- 
05-AUG- 
15-AUG- 
25-SEP- 
12-NOV- 
12-SEP- 
09-OCT- 
02-DEC- 
15-NOV- 
13-DEC 
07-AUG- 
20-NOV- 
11-DEC- 
28-AUG- 
11-DEC- 
04-DEC- 
11-DEC- 
24-JUL- 
24-JUL- 
03-JUL- 
05-NOV- 
03-JUL- 
24-JUL- 
01-AUG- 
07-AUG- 
13-AUG- 
13-AUG- 
28-AUG- 
28-AUG- 
16-OCT- 
23-OCT- 
11-SEP- 
09-OCT- 
09-OCT- 
15-OCT- 
19-DEC- 
19-DEC- 
04-NOV- 
06-NOV- 
06-NOV 
13-NOV- 
22-NOV 
22-NOV 
11 -DEC 
27-DEC 
26-DEC 
26-DEC 
13-SEP 
15-AUG 
25-SEP 
16-OCT 
17-JUL 
22-NOV 
07-AUG 
05-NOV 
15-NOV 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
■2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


03-09-01 33A 
03-09-01 93A 
03-09-01 97A 
03-09-02 14A 
03-09-0239A 
02-09-1413A 
02-09- 1430A 
02-09- 1347A 
02-09-1 364P 
03-09-0058A 
02-09- 1285A 
03-09-0061 A 
02-09-1 227  A 
02-09-1 264P 
02-09-1 495A 
02-09-798X 
03-09-0002A 
02-09-1 196A 
02-09-1 204A 
02-09-1 233A 
02-09- 1428A 
03-09-0049A 
02-09-1 297  P 
02-09-1 440A 
03-09-0042A 
03-09-0070A 
03-09-01 26A 
02-09-840A 
03-09-01 32A 
03-09-01 42A 
02-09- 1183A 
03-09-01 49A 
03-09-01 55A 
03-09-01 70A 
02-09-904A 
02-09-1 044A 
02-09-1 053A 
02-09-1 063A 
02-09-1 093A 
02-09-1 157A 
02-09-1 182A 
02-09-1 205A 
02-09-1221A 
02-09-1 222A 
02-09-1 225A 
02-09- 1278A 
02-09-1 286A 
02-09- 1349A 
02-09- 1405A 
02-09- 1481 A 
02-09-1 482A 
02-09-1 483A 
02-09- 1500P 
02-09-1 500P 
02-09-1 534A 
03-09-0051 X 
03-09-0051 X 
03-09-0069A 
03-09-0094A 
03-09-0096A 
03-09-01 54A 
03-09-0205A 
03-09-0207A 
03-09-0209A 
02-09-769A 
02-09-1 106A 
02-09-1 188A 
02-09-1 532A 
02-09-374A 
03-09-0074A 
02-09-1211 A 
03-09-0044A 
03-09-0078A 


Type 


Region 
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02 
02 
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02 
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02 
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01 
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HI 

HI 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 


Community 


SUNNYVALE,  CITY  OF  

SUNNYVALE,  CITY  OF  

TEHAMA  COUNTY  

THOUSAND  OAKS,  CITY  OF 
THOUSAND  OAKS,  CITY  OF 

TRINITY  COUNTY  

TRINITY  COUNTY  

TULARE  COUNTY  

TULARE  COUNTY 

TUSTIN,  CITY  OF 

WACAVILLE,  CITY  OF  

VALLEJO,  CITY  OF  

VALLEJO,  CITY  OF  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VENTURA  COUNTY  

VISALIA.  CITY  OF  

VISALIA,  CITY  OF  

VISALIA,  CITY  OF  

VISTA,  CITY  OF 

WALNUT  CREEK,  CITY  OF  . 
WALNUT  CREEK.  CITY  OF  . 
WALNUT  CREEK,  CITY  OF  . 
WALNUT  CREEK,  CITY  OF  . 
WALNUT  CREEK,  CITY  OF  . 
WALNUT  CREEK,  CITY  OF  . 

WINTERS,  CITY  OF  

WOODLAND,  CITY  OF 

WOODLAND.  CITY  OF 

WOODLAND.  CITY  OF 

WOODLAND.  CITY  OF 

WOODLAND.  CITY  OF 

WOODLAND,  CITY  OF 

WOODLAND,  CITY  OF 

WOODLAND,  CITY  OF 

WOODLAND,  CITY  OF 

YOLO  COUNTY  

YOLO  COUNTY  

YUCAIPA,  CITY  OF  

KAUAI  COUNTY  

MAUI  COUNTY  

BOULDER  CITY,  CITY  OF  .... 

CHURCHILL  COUNTY 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  „ 

CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY 

CLARK  COUNTY  


Map  panel 


0603520001 D 

0603520001 D 

0650640450B 

060422001 5B 

0604220020A 

06105C0505C 

06105C0595C 

0650660845B 

06506610358 

06059C0039E 

0603730003D 

0603740005C 

0603740005C 

06041 30540C 

06041 30545C 

06041 30920B 

0604130540C 

06041 30545C 

06041 30620B 

06041 30885B 

06041305558 

0604090010C 

0604090010C 

0604090005D 

N/A 

0650700001 D 

0650700001 C 

0650700001 C 

0650700001 C 

0650700001 D 

0650700001 D 

0604250001 C 

0604260420C 

0604260420C 

0604260420C 

06042604 10C 

0604260420C 

0604260440C 

0604260440C 

0604260420C 

0604260420C 

0604230559D 

0604230600E 

06071 C8740F 

1500020335D 

1500030265C 

320G3C2640E 

3200300645E 

32003C2178E 

32003C2180E 

32003C2190E 

32003C2195E 

32003C2200E 

32003C2525E 

32003C2535E 

32003C2550E 

32003C2551E 

32003C2552E 

32003C2553E 

32003C2554E 

32003C2566E 

32003C2567E 

32003C2569E 

3200X2580E 

32003C2585E 

32003C2590E 

32003C4015E 

32003C2535D 

32003C2553D 

32003C2567E 

32003C2567E 

32003C2585E 

32003C2595E 


Detemiination 
date 


11-DEC-2002 
26-DEC-2002 
13-SEP-2002 
18-SEP-2002 

10-JUL-2002 
09-OCT-2002 
12-NOV-2002 
04-DEC-2002 
21-AUG-2002 
03-SEP-2002 

03-JUL-2002 
03-SEP-2002 
18-OCT-2002 

17-JUL-2002 

17-JUL-2002 
18-OCT-2002 
16-OCT-2002 
16-OCT-2002 
16-AUG-2002 
14-AUG-2002 
13-NOV-2002 
15-NOV-2002 
04-NOV-2002 
13-NOV-2002 
17-DEC-2002 
05-OCT-2002 

03-JUL-2002 
05-AUG-2002 
28-AUG-2002 
09-OCT-2002 
09-OCT-2002 

11-JUL-2002 
05-AUG-2002 

12-JUL-2002 
18-SEP-2002 
04-SEP-2002 
13-SEP-2002 
04-SEP-2002 
20-SEP-2002 
23-OCT-2002 
20-NOV-2002 
21-DEC-2002 
21-DEC-2002 
01-AUG-2002 
21-OCT-2002 
02-DEC-2002 
02-OCT-2002 
15-NOV-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
28-SEP-2002 
26-AUG-2002 
26-AUG-2002 
15-OCT-2002 
09-OCT-2002 
17-DEC-2002 
17-DEC-2002 


Case  No. 


Type 


03^)9-01 90A 
03-09-0221 A 
02-09- 1236A 
02-09-1 259A 
02-09-598A 
02-09- 1036A 
03-09-01 27A 
02-09-1311 A 
02-09-982A 
02-09- 1394A 
02-09-1 076A 
02-09- 1072A 
02-09-1 175A 
02-09-1103A 
02-09-1 103A 
02-09-1 337A 
02-09-1416A 
02-09-1 41 6A 
02-09-635P 
02-09-839P 
03-09-01 OOA 
02-09-1514A 
i  02-09-1 533A 
I  03-09-0043A 
02-09-1 364P 
00-09-91 4V 
02-09-1041A 
02-09-1161A 
02-09-1 190A 
02-09-1 524A 
02-09- 1526A 
02-09-649P 
02-09-1 079A 
02-09-1 105X 
02-09-1207A 
02-09-1271A 
02-09-1 304A 
02-09- 1326A 
02-09- 1358A 
03-09-001 8X 
03-09-0090A 
99-09- 1308V 
99-09- 1308V 
02-09-1 189A 
03-09-001 7P 
03-09-0097A 
02-09- 1449A 
03-09-0072A 
00-09-981V 
00-09-98 IV 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
00-09-981 V 
02-09- 1023P 
02-09-1 023P 
02-09-1 148A 
02-09-1 232A 
02-09- 1335P 
02-09- 1335P 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
02 
02 
01 
02 
02 
06 
06 
02 
01 
01 
02 
06 
19 
02 
02 
02 
02 
02 
05 
02 
02 
02 
02 
02 
02 
01 
02 
02 
19 
19 
02 
06 
02 
02 
02 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
19 
06 
06 
02 
02 
06 
06 
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Region 


State 


09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
,09 
09 
09 
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09 
09 
09 
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09 
09 
09 
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09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 


Community 


CLARK  COUNTY  

CLARK  COUNTY  

CLARK  COUNTY  

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  ^ 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS.  CITY  OF 

LAS  VEGAS,  CITY  OF 

LAS  VEGAS,  CITY  OF 

LYON  COUNTY  

LYON  COUNTY  

LYON  COUNTY  

NORTH  LAS  VEGAS,  CITY  OF 

NORTH  LAS  VEGAS,  CITY  OF 

NORTH  LAS  VEGAS,  CITY  OF 

NORTH  LAS  VEGAS,  CITY  OF 

NORTH  LAS  VEGAS,  CITY  OF 

RENO,  CITY  OF 

RENO,  CITY  OF 

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

WASHOE  COUNTY  

ANCHORAGE,  MUNICIPALITY  OF 

ANCHORAGE,  MUNICIPALITY  OF 

ANCHORAGE,  MUNICIPALITY  OF 

ANCHORAGE,  MUNICIPALITY  OF  

ANCHORAGE,  MUNICIPALITY  OF 

FAIRBANKS-NORTH  STAR  BOROUGH  . 
FAIRBANKS-NORTH  STAR  BOROUGH  . 

KENAI  PENINSULA  BOROUGH   

MATANUSKA-SUSITNA,  BOROUGH  OF 
MATANUSKA-SUSITNA.  BOROUGH  OF 

ADA  COUNTY 

ADA  COUNTY 

BELLEVUE,  CITY  OF  

BINGHAM  COUNTY  

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNER  COUNTY 

BONNEVILLE  COUNTY 

BONNEVILLE  COUNTY 

BONNEVILLE  COUNTY r 

CANYON  COUNTY 


Map  panel 


32003C2535D 

32003C2569D 

32003C2552D 

32003C2580E 

32003C2585E 

32003C2590E 

32003C2595E 

32003C2615E 

32003C2620E 

32003C2930E 

32003C2595D 

32003C2585D 

32003C2595D 

32003C2955E 

32003C2930D 

32003C2595D 

32003C2590E 

32003C2615E 

32003C2595E 

32003C1745E 

32003C1765E 

32003C2145E 

32003C2155E 

32003C2160E 

32003C2180E 

32003C2186E 

32003C2187E 

32003C2195E 

32003C2155D 

32003C2155D 

32002901 35C 

3200290141C 

32002901 42C 

32003C1769E 

32003C2160E 

32003C2176E 

32003C2180E 

32003C2160D 

32031 C3176F 

32031 C3178E 

32031 C3170E 

32031 C3186E 

32031 C3225E 

32031 C3300E 

0200050243C 

0200050240C 

0200050235C 

0200050505B 

0200050243C 

0250090204G 

02500901 83G 

02001 23255A 

02002 19725D 

020021 8890C 

16001 C0254G 

16001C0254G 

1600210857D 

16001 80425B 

1602060430B 

1602060440B 

1602060445B 

1602060400C 

1602060300C 

1602060300C 

160206021  OB 

1602060430B 

1602060440B 

1602060445B 

1602060300C 

1600270235D 

1600270245C 

1600270235D 

1602080331C 


DetenDlnation 
date 


02-DEC 
26-AUG 
01 -AUG 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
24-JUL 
17-DEC 
17-DEC 
13-DEC 
15-JUL 
18-JUL 
02-DEC 
09-DEC 
09-DEC 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
26-AUG 
09-JUL 
01 -JUL 
01 -JUL 
01 -JUL 
28-SEP 
28-SEP 
28-SEP 
28-SEP 
17-SEP 
03-JUL 
20-NOV 
16-AUG 
16-AUG 
28-AUG 
28-AUG 
16-AUG 
13-DEC 
02-DEC 
13-NOV- 
02-DEC 
06-SEP 
26-DEC 
27-SEP- 
30-OCT- 
18-DEC 
12-NOV- 
27-SEP 
26-JUL- 
26-DEC 
05-SEP 
05-SEP 
05-SEP 
18-SEP 
15-AUG 
26-AUG 
18-SEP 
18-DEC 
18-DEC 
18-DEC 
26-DEC 
06-SEP 
18-SEP 
13-SEP 
12-NOV 


2002 
-2002 
-2002 
-2002 
■2002 
■2002 
■2002 
■2002 
•2002 
■2002 
•2002 
•2002 
■2002 
■2002 
2002 
2002 
•2002 
•2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


02-09-1 387A 

02-09-727A 

02-09-896P 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

02-0^1 248A 

02-09- 1335P 

02-09- 1335P 

02-09- 1467A 

02-09-296P 

02-09-964P 

03-09-01 02A 

03-09-0220A 

03-09-0231 A 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

02-09-1 070A 

02-09-963P 

02-09-593P 

02-09-593P 

02-09-593P 

00-09-981 V 

00-09-981 V 

00-09-981 V 

00-09-981 V 

02-09-1 104P 

02-09-1 069A 

03-09-0005A 

01-09-588P 

01-09-588P 

02-09-876A 

02-09-876A 

02-10-569A 

03-10-0030A 

03-10-0036A 

03-10-0038A 

03-10-0046A 

02-10-652A 

02-1 0-751 A 

02-1 0-691 A 

02-1 0-241 A 

02-1 0-671 A 

02-10-547A 

02-10-720A 

02-1 0-41 OA 

03-10-0093A 

01-10-475P 

01-10-475P 

01-10-475P 

02-10-521A 

02-10-612A 

02-10-618A 

02-10-679A 

02-10-714X 

02-10-714X 

02-10-714X 

03-10-0081A 

02-10-641A 

02-10-676A 

02-10-678A 

02-10-746A 


Type 


02 
02 
06 
19 
19 
19 
19 
19 
19 
19 
01 
06 
06 
01 
06 
06 
02 
01 
01 
19 
19 
19 
19 
19 
19 
19 
19 
19 
01 
06 
06 
06 
06 
19 
19 
19 
19 
06 
01 
01 
06 
06 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
01 
02 
05 
05 
05 
02 
02 
02 
02 
05 
05 
05 
02 
02 
02 
01 
02 


Region 

— -1 — 

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  

10  „ 

10  

10  _ 

10  i„ 

10  

10  

10  

10  

10  

<0  

10  

10  

10  


State 


ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

ID 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


CANYON  COUNTY  

CLARK  FORK.  CITY  OF 
CLARK  FORK,  CITY  OF  . 

EAGLE,  CITY  OF  

EAGLE.  CITY  OF 

ELMORE  COUNTY  

GARDEN  CITY,  CITY  OF 
GARDEN  CITY,  CITY  OF 
GARDEN  CITY,  CITY  OF 

KOOTENAI  COUNTY 

KOOTENAI  COUNTY 

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MERIDIAN,  CITY  OF  

MOSCOW.  CITY  OF  

MOSCOW.  CITY  OF 

PAYETTE,  CITY  OF 

SANDPOINT.CITY  OF  .... 
SPIRIT  LAKE.  CITY  OF  .. 

VALLEY  COUNTY 

VALLEY  COUNTY 

VALLEY  COUNTY 

VALLEY  COUNTY 

VALLEY  COUNTY 

ADAMS.  CITY  OF  

ALBANY,  CITY  OF 

ALBANY,  CITY  OF 

ALBANY.  CITY  OF 

BAKER  COUNTY  

BEAVERTON.CITY  OF  ... 
BEAVERTON.CITY  OF  ... 
BEAVERTON.CITY  OF  ... 

BEND.  CITY  OF 

BEND.  CITY  OF 

BENTON  COUNTY 

BENTON  COUNTY  

BENTON  COUNTY  

BENTON  COUNTY  

CLACKAMAS  COUNTY  ., 
CLACKAMAS  COUNTY  .. 
CLACKAMAS  COUNTY  .. 
CLACKAMAS  COUNTY  .. 
CLACKAMAS  COUNTY  .. 

COBURG.  CITY  OF  

COBURG,  CITY  OF  

COLUMBIA  COUNTY  

COLUMBIA  COUNTY  

COOS  COUNTY 

COOS  COUNTY 

CORNELIUS.  CITY  OF  ... 
CORVALLIS,  CITY  OF  .... 

CROOK  COUNTY  

CURRY  COUNTY  

DALLAS,  CITY  OF  

DEPOE  BAY.  CITY  OF  ... 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

DOUGLAS  COUNTY 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE.  CITY  OF 

EUGENE,  CITY  OF 

EUGENE,  CITY  OF 

EUGENE.  CITY  OF 

EUGENE,  CITY  OF 

FLORENCE.  CITY  OF  

GLADSTONE.  CITY  OF  ... 
GRESHAM.  CITY  OF 


Map  panel 


1602080217C 

1601320001A 

1601 320001 A 

16001C0134G 

16001C0134G 

1602120325B 

16001C0166G 

16001C0166G 

16001C0169G 

1 6007601 OOD 

16007601 55C 

16001C0251G 

16001C0143G 

16001C0251G 

1600900002D 

1600900002D 

1601980129B 

1 600250001 C 

1600840001A 

1602200304 A 

1602200312A 

1602200475A 

1602200304A 

1602200312A 

4102050001D 

4101370005F 

4101370002F 

4101370003F 

41001C0365C 

4102400003C 

4102400003C 

4102400003C 

41017C0215C 

41017C0215C 

4100080150C 

4100080050C 

4100080200C 

4100080075C 

4155880020A 

41 558801 45A 

4155880206A 

4155880020A 

4155880020A 

41039C0643F 

41039C0639F 

41009C0195C 

41009C0450C 

4100420220B 

4100420250B 

4102610001A 

4100090002E 

41013C0250B 

4100520540C 

41053C0107D 

4102830001 B 

4100590710A 

4100590225B 

4100590755A 

410b590270A 

4100591 140B 

4100590760A 

4100590760A 

41039C1126F 

41039C1127F 

41039C1129F 

41039C0619F 

41039C1136F 

41039C1104F 

41039C1129F 

41039C1136F 

41039C1427F 

410017— 01 B 

4101810005E 


Detemiinatton 
date 


18-DEC-2002 
05-SEP-2002 
18-DEC-2002 
04-SEP-2002 
20-SEP-2002 
21-AUG-2002 
25-SEP-2002 
09-DEC-2002 
11-DEC-2002 
03-JUL-2002 
15-NOV-2002 
11-SEP-2002 
09-OCT-2002 
27-SEP-2002 
11-SEP-2002 
11-SEP-2002 
18-SEP-2002 
09-DEC-2002 
22-NOV-2002 
05-AUG-2002 
05-AUG-2002 
13-AUG-2002 
25-SEP-2002 
25-SEP-2002 
26-DEC-2002 
15-NOV-2002 
13-NOV-2002 
13-DEC-2002 
11-DEC-2002 
20-SEP-2002 
25-OCT-2002 
04-DEC-2002 
06-SEP-2002 
15-NOV-2002 
04-NOV-2002 
15-NOV-2002 
13-DEC-2002 
19-DEC-2002 
21-AUG-2002 
04-SEP-2002 
13-NOV-2002 
04-DEC-2002 
18-DEC-2002 
26-AUG-2002 
15-OCT-2002 
28-AUG-2002 
13-NOV-2002 
07-AUG-2002 
18-SEP-2002 
15-NOV-2002 
25-SEP-2002 
03-SEP-2002 
25-SEP-2002 
11-SEP-2002 
27-DEC-2002 
13-AUG-2002 
06-SEP-2002 
25-SEP-2002 
13-NOV-2002 
18-DEC-2002 
18-DEC-2002 
26-DEC-2002 
02-OCT-2002 
24-JUL-2002 
01-AUG-2002 
02-OCT-2002 
02-DEC-2002 
16-OCT-2002 
12-NOV-2002 
04-NOV-2002 
23-OCT-2002 
01-AUG-2002 
27-SEP-2002 


Case  No. 


Type 


03- 

01- 

02- 

02 

02- 

02 

02 

02 

03- 

02 

03- 

02- 

02 

02- 

02- 

02- 

02- 

03- 

03- 

01 

01- 

02- 

02- 

02- 

03- 

03- 

03- 

03- 

03- 

02- 

02- 

03- 

02- 

03- 

02 

03- 

03- 

03- 

02- 

02- 

02- 

03- 

03- 

02 

02- 

02 

03- 

02- 

02- 

03- 

02- 

02- 

02 

02 

03- 

02 

02- 

02- 

02- 

03- 

03- 

03- 

02- 

02 

02 

02- 

02- 

02 

03- 

03- 

02 

02 

02- 


10-0102A 

10-475P 

10-714X 

10-583A 

10-718X 

10-610A 

10-684A 

10-723A 

10-0131A 

10-524A 

10-0011A 

10-549A 

10-728A 

10-729X 

10-553A 

10-664A 

10-681A 

10-0074A 

10-0007A 

1 0-581 P 

1 0-581 P 

10-599A 

10-733P 

10-733P 

10-0143A 

10-001 3A 

10-0034A 

10-0037A 

10-0107A 

^o■e8^A 

10-743A 

10-0061A 

10-587A 

10-0009A 

10-696A 

10-0026A 

10-0044A 

10-0120A 

10-570A 

10-651 A 

10-745A 

10-0073A 

10-0096A 

10-631A 

10-717A 

10-628A 

1 0-001 5A 

10-534A 

10-677A 

10-0029A 

10-578A 

10-632A 

10-654A 

10-538A 

10-0137A 

10-572A 

10-648A 

10-698A 

10-757A 

10-0089A 

10-0100A 

10-0174A 

10-555A 

10-566A 

10-579A 

10-716A 

10-719A 

10-737A 

10-0021 A 

10-0025A 

10-622A 

10-281 A 

10-653A 


02 

0& 

05 

02 

02 

02 

01 

01 

01 

02 

02 

01 

01 

01 

02 

02 

02 

02 

02 

06 

06 

02 

06 

06 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

01 

02 

02 

02 

02 

01 

02 

02 

02 

01 

02 
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Region 


State 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

to 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR' 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 

OR 


Community 


JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JACKSON  COUNTY  

JEFFERSON  COUNTY 

JOSEPHINE  COUNTY 

JOSEPHINE  COUNTY  

JUNCTION  CITV,  city  OF 
JUNCTION  CITY.  CITY  OF 
JUNCTION  CITY,  CITY  OF 

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

KEIZER,  CITY  OF 

KEIZER,  CITY  OF  

KEIZER,  CITY  OF  

LA  GRANDE,  CITY  OF  

LAKE  OSWEGO,  CITY  OF 
LAKE  OSWEGO.  CITY  OF 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

UNE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LANE  COUNTY 

LINCOLN  CITY,  CITY  OF  .. 
LINCOLN  CITY,  CITY  OF  .. 

LINCOLN  COUNTY 

LINCOLN  COUNTY 

LINN  COUNTY  

LINN  COUNTY  

LINN  COUNTY  

LINN  COUNTY  

MARION  COUNTY 

MARION  COUNTY 

MEDFORD,  CITY  OF 

MT.  VERNON,  CITY  OF  .... 
MULTNOMAH  COUNTY  .... 
MULTNOMAH  COUNTY  .... 

POLK  COUNTY  

POLK  COUNTY  

POLK  COUNTY  

PORTLAND,  CITY  OF  


Map  panel 


41 55890291 B 

41 5589031 8B 

4155890477C 

4155890291 B 

4101010100B 

4155900386B 

4155900237D 

41039C0604F 

41039C0604F 

41039C0604F 

41047C0193G 

41047C0194G 

41047C0331G 

41047C0332G 

41047C0332G 

41047C0194G 

41047C0331G 

4102600002D 

4100180003C 

4100180002C 

41039C1160F 

41039C1075F 

41039C1260F 

41039C1635F 

41039C1050F 

41039C1025F 

41039C0670F 

41039C0690F 

41039C0940F 

41039C1690F 

41039C1180F 

41039C1645F 

41039C1160F 

41039C0790F 

41039C1107F 

41039C1180F 

41039C0790F 

41039C1126F 

41039C0600F 

41039C0690F 

41039C1170F 

41039C1100F 

41039C1106F 

41039C1660F 

41039C1087F 

41039C2092F 

41039C1080F 

41039C1050F 

41039C2085F 

41039C1107F 

41039C1690F 

41039C1107F 

41039C1655F 

41039C0600F 

41039C0602F 

4101300001C 

41 01 300001 C 

4101290025B 

4101290075B 

4101360550B 

4101360365B 

4101360550B 

4101 36021 5B 

41047C0331G 

41047C0275G 

410096O0G3C 

4100800001A 

4101 79021 5B 

4101790215B 

41053C0225C 

41053C0200C 

41053C0200C 

41 01 83005 1C 


Detemilnation 
date 


07-AUG 
25-SEP 
11 -SEP 
18-SEP 
03-JUL 
07-AUG 
04-OCT 
04-OCT 
06-SEP 
18-DEC 
28-OCT 
28-OCT 
28-OCT 
28-OCT 
04-SEP 
13-SEP 
09-DEC 
05-AUG 
20-SEP 
22-NOV 
27-SEP 
03-JUL 
10-JUL 
12-JUL 
01 -AUG- 
18-OCT- 
10-JUL 
10-JUL 
07-AUG- 
03-SEP- 
24-JUL- 
03-SEP- 
02-OCT- 
05-AUG- 
01 -AUG- 
21-AUG- 
13-AUG- 
28-AUG- 
28-AUG- 
28-AUG- 
28-AUG- 
09-OCT- 
02-OCT- 
20-SEP- 
15-NOV- 
16-OCT- 
18-DEC- 
27-SEP- 
15-NOV- 
09-DEC- 
09-DEC- 
11-DEC- 
11-DEC- 
13-DEC- 
19-DEC- 
04-SEP- 
02-DEC- 
13-DEC- 
13-DEC- 
02-OCT- 
26-AUG- 
22-NOV- 
20-NOV- 
28-OCT- 
19-DEe- 
02-OCT- 
13-SEP- 
18-OCT- 
02-DEC- 
03-JUL- 
03-SEP- 
25-SEP- 
26-AUG- 


■2002 
■2002 
■2002 
■2002 
■2002 
•2002 
■2002 
2002 
2002 
■2002 
2002 
•2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


Case  No. 


02-10-548A 

02-10-596A 

02-10-611 A 

02-10-640A 

02-10-290A 

02-10-576A 

02-10-686A 

02-10-642A 

02-10-658A 

03-1 0-01 47A 

02-10-026P 

02-10-026P 

02-10-026P 

02-10-026P 

02-10-659A 

02-10-672A 

03-10-0050A 

02-10-504A 

02-10-680A 

03-10-0062A 

02-10-169A 

02-10-462A 

02-10-467A 

02-10-473A 

02-10-476A 

02-10-484A 

02-10-512A 

02-10-536A 

02-10-540A 

02-10-544A 

02-1 0-551 A 

02-10-556A 

02-10-575A 

02-1 0-581 A 

02-10-585A 

02-10-590A 

02-10-593A 

02-1 0-61 5A 

02-10-629A 

02-10-644A 

02-10-646A 

02-10-663A 

02-10-685A 

02-10-699A 

02-10-702A 

02-1 0-71 5A 

02-1 0-721 A 

02-10-750A 

03-1 0-001 OA 

03- 10-0077  A 

03-10-0080A 

03-10-0082A 

03-10-0086A 

03-1 0-01 01 A 

03-10-0121A 

02-10-562A 

03-10-0064A 

03-10-0063A 

03-10-0097A 

02-10-532A 

02-1 0-61 6A 

03-1 0-001 8A 

03-10-0040A 

02-10-026P 

03-10-01 16A 

02-10-704A 

02-10-603A 

02-1 0-71 2A 

02-10-755A 

02-10-363A 

02-1 0-601 A 

02-10-732A 

02-10-573A 


Type 


Region 


02 
02 
02 
02 
02 
02 
02 
02 
01 
01 
06 
06 
06 
06 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
62 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
06 
02 
02 
02 
02 
02 
02 
02 
02 
01 


n 

1C 

!§ 

1C 
1C 

It 

10 

1( 

1( 

1Q 
1C 
10 
10 
10 
10 

1p 

1C 
10 
10 
10 
10 
10 
10 
10 

iq 

10 
10 
10 
10 
10 
10 

1^ 

10 

IP 

10 
10 
10 

!S 

10 
10 
10 
10 
10 
10 
10 
10 
10 
101 
lOl 
10 
10 
10 
10 
10 
lOi 

io' 

10 
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10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 



state 


OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
OR 
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WA 
WA 
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WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


Community 


PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  

ROSEBURG,  CITY  OF  

ROSEBURG.  CITY  OF  

ROSEBURG.  CITY  OF 

ROSEBURG,  CITY  OF  

ROSEBURG.  CITY  OF  

ROSEBURG.  CITY  OF  

ROSEBURG.  CITY  OF  

ROSEBURG.  CITY  OF  

SHERIDAN.  CITY  OF  

SHERIDAN.  CITY  OF 

SPRINGFIELD,  CITY  OF  

SPRINGFIELD,  CITY  OF  

TILLAMOOK  COUNTY 

TILLAMOOK  COUNTY 

TILLAMOOK  COUNTY 

TUALATIN,  CITY  OF 

TUALATIN,  CITY  OF 

TURNER,  CITY  OF  

UMATILLA  COUNTY 

WALLOWA  COUNTY 

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WASHINGTON  COUNTY  

WHEELER  COUNTY  

YACHATS.  CITY  OF  

YAMHILL  COUNTY 

YAMHILL  COUNTY 

YAMHILL  COUNTY 

ABERDEEN.  CITY  OF  ;. 

BAINBRIDGE  ISLAND.  CITY  OF  . 

BATTLE  GROUND,  CITY  OF  

BATTLE  GROUND,  CITY  OF  

BELLEVUE,  CITY  OF  

BELLINGHAM,  CITY  OF 

BURLINGTON,  CITY  OF  .,.. 

BURLINGTON,  CITY  OF  

CENTRALIA,  CITY  OF 

CENTRALIA,  CITY  OF 

CHELAN  COUNTY 

CLALLAM  COUNTY 

CLALLAM  COUNTY 

CLARK  COUNTY  

ELLENSBURG,  CITY  OF 

EPHRATA,  CITY  OF  

FERNDALE,  TOWN  OF  

GRAYS  HARBOR  COUNTY 

GRAYS  HARBOR  COUNTY 

GRAYS  HARBOR  COUNTY  

ISLAND  COUNTY  

KENT,  CITY  OF  

KENT,  CITY  OF  

KENT,  CITY  OF  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY 

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KING  COUNTY  

KITSAP  COUNTY  


Map  panel 


Detemiination 
date 


4101830020D 

4101830048C 

4100670005E 

4100670005E 

4100670005E 

4100670005E 

4160670005E 

4100670005E 

4100670005E 

4100670005E 

4102570002C 

4102570002C 

41039C1167F 

41039C1167F 

4101960160C 

41019601 70C 

41019601 55B 

41 02770001 D 

4102770002D 

41047C0677G 

4102040365B 

41063C0500B 

4102380368B 

4102380362B 

4102380362B 

4102380362B 

4102380362B 

4102380507B 

4102450050B 

4101350001A 

4102490300C 

4102490300C 

41 024901 30C 

5300580002B 

530092031 OB 

5300250001 B 

5300250001 B 

53033C0656F 

5301990005B 

5301510250C 

5301510250C 

5301030002B 

5301 030001 B 

53001 50775B 

530021 0505D 

530021 0545D 

5300240037C 

5302340001 C 

530051 0001 B 

530198— 33B 

5300570375B 

5300570205B 

530057021 5B 

53029C0445D 

53033C0969F 

53033C0986F 

53033C0988F 

53033C0213G 

53033C1280F 

53033C0377F 

53033C0983F 

53033C1057H 

53033C1280F 

53033C0925F 

53033C0379G 

53033C0680F 

53033C1020F 

53033C0950F 

53033C0419G 

53033C1020F 

53033C1020F 

53033C1079H 

5300920205B 


05-AUG-2002 

18-SEP-2002 

07-AUG-2002 

20-SEP-2002 

25-OCT-2002 

09-OCT-2002 

25-SEP-2002 

13-NOV-2002 

20-NOV-2002 

13-DEC-2002 

04-SEP-2002 

13-DEC-2002 

04-SEP-2002 

16-OCT-2002 

21-AUG-2002 

21-AUG-2002 

20-SEP-2002 

20-SEP-2002 

15-NOV-2002 

16-OCT-2002 

18-DEC-2002 

02-OCT-2002 

07-AUG-2002 

13-NOV-2002 

11-SEP-2002 

11-SEP-2002 

09-DEC-2002 

16-OCT-2002 

28-AUG-2002 

12-NOV-2002 

24-JUL-2002 

30-OCT-2002 

16-OCT-2002 

12-NOV-2002 

19-DEC-2002 

26-DEC-2002 

26-DEC-2002 

04-DEC-2002 

28-OCT-2002 

13-NOV-2002 

19-JUL-2002 

28-AUG-2002 

21-AUG-2002 

25-SEP-2002 

24-JUL-2002 

18-DEC-2002 

10-JUL-2002 

18-DEC-2002 

15-OCT-2002 

23-OCT-2002 

11-SEP-2002 

25-SEP-2002 

25-SEP-2002 

03-SEP-2002 

01-AUG-2002 

15-AUG-2002 

20-NOV-2002 

17-JUL-2002 

19-DEC-2002 

21-AUG-2002 

10-JUL-2002 

12-JUL-2002 

17-JUL-2002 

26-AUG-2002 

26-AUG-2002 

27-SEP-2002 

25-OCT-2002 

27-SEP-2002 

20-SEP-2002 

15-NOV-2002 

04-DEC-2002 

18-DEC-2002 

03^UL-2002 


Case  No. 


Type 


02 

02 

02 

02- 

02 

02 

02 

03- 

03- 

03- 

02 

03- 

02 

03- 

00- 

00- 

02- 

02- 

03- 

02- 

02- 

02- 

02 

02 

02 

02- 

02 

02- 

02 

02 

02 

02 

02 

02 

03- 

02 

03- 

03- 

02- 

02- 

02- 

02- 

02 

02 

02 

03- 

02- 

03- 

02- 

02 

02 

02 

02- 

02- 

02- 

02- 

03- 

02 

02 

02- 

02- 

02 

02 

02 

02 

02 

02 

02- 

02- 

03- 

03- 

03- 

02 


10-586A 

10-703A 

10-592A 

10-701 A 

10-707A 

10-710A 

10-727A 

10-0032A 

10-0049A 

10-0103A 

10-595A 

10-0059A 

10-669A 

10-0012A 

10-525V 

10-525V 

10-625A 

10-479A 

10-0039A 

10-730A 

10-623A 

10-546A 

10-591 A    . 

10-617A 

10-626A 

10-670A 

10-674A 

10-739A 

10-460A 

10-754A 

10-560A 

10-690A 

10-731 A 

10-692A 

10-0123A 

10-655A 

10-0130A 

10-0069A 

10-466P 

10-387A 

10-542A 

10-558A 

10-609A 

10-606A 

10-564A 

10-0085A 

10-533A 

10-0076A 

10-713A 

10-557A 

10-645A 

10-722X 

10-722X 

10-637A 

10-362A 

10-455A 

10-0028A 

10-411A 

10-488A 

10-523A 

10-531 A 

10-541A 

10-550A 

10-602A 

10-620A 

10-624A 

10-657A 

10-709A 

10-738A 

10-0023A 

10-0060A 

10-0072A 

10-399A 


02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

19 

19 

02 

01 

02 

01 

01 

02 

02 

01 

02 

02 

01 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

02 

06 

01 

02 

02 

02 

02 

17 

02 

02 

01 

02 

02 

02 

02 

02 

02 

01 

01 

01 

17 

02 

02 

17 

02 

02 

02 

02 

02 

02 

02 

01 

02 

17 

02 

02 
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Detemiination 
date 


Case  No. 


Type 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 
WA 


KITSAP  COUNTY  

KITSAP  COUNTY  

KITSAP  COUNTY  

KITSAP  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY  

KITTITAS  COUNTY  

LEWIS  COUNTY  

LEWIS  COUNTY  

MASON  COUNTY  

MASON  COUNTY  

MASON  COUNTY  

MOUNT  VERNON,  CITY  OF 

OKANOGAN  COUNTY  

PEND  OREILLE  COUNTY  .... 

PIERCE  COUNTY 

PIERCE  COUNTY 

RAYMOND,  CITY  OF 

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKAGIT  COUNTY  

SKYKOMISH,  TOWN  OF 

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SNOHOMISH  COUNTY  

SPOKANE  COUNTY  

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SPOKANE  COUNTY 

SUMNER,CITY  OF 

THURSTON  COUNTY  

THURSTON  COUNTY  

THURSTON  COUNTY  

WESTPORT,  CITY  OF 

WHATCOM  COUNTY  

WHATCOM  COUNTY  

WHITMAN  COUNTY  

WOODINVILLE,  CITY  OF 

YAKIMA  COUNTY 


5300920205B 

5300920280B 

5300920390B 

53009202808 

5300950409B 

5300950409B 

5300950227B 

53009501 25B 

5300950439B 

5301020240B 

5301020043B 

5301150200C 

5301150275C 

5301150200C 

5301 580001 B 

53011 70550B 

53051 C0850C 

5301380575C 

5301 3801 50C 

5301290005B 

5301510280C 

5301510255D 

5301510225C 

5301510275C 

5301510275C 

5301510065C 

5301510225C 

5301510250C 

5301510250C 

5301510225C 

5301510250C 

53033C0528G 

53061 C1 11 4E 

53061 CI 31 OE 

53061 C0739E 

53061 C1055E 

53061 C1055E 

53061 C0755E 

53061 C1055E 

53061 C1035E 

53061C1310E 

5301740025B 

5301 7401 95B 

5301740294C 

5301740300C 

5301470005D 

5301 8801 91 C 

5301880440C 

5301880350C 

5300670005C 

530198— 60B 

530198— 66B 

5302050680B 

53033C0360G 

53021 71 055C 


03-JUL 
24-JUL 
15-OCT 
20-NOV 
07-AUG 
10-JUL 
16-OCT 
11-DEC- 
26-DEC- 
15-AUG- 
27-SEP 
17-JUL- 
12-NOV- 
15-NOV- 
07-AUG- 
05-NOV- 
10-JUL- 
03-SEP- 
20-SEP- 
18-SEP- 
11-SEP- 
16-AUG- 
07-AUG- 
27-SEP- 
11-SEP- 
25-SEP- 
15-OCT 
11-SEP- 
15-NOV- 
02-DEC- 
18-DEC- 
20-SEP- 
20-SEP- 
28-AUG- 
13-NOV- 
24-JUL- 
15-OCT- 
04-DEC- 
22-NOV- 
18-DEC- 
26-DEC- 
03-SEP- 
02-OCT- 
01-AUG- 
03-SEP- 
26-AUG- 
24-JUL- 
06-SEP- 
06-SEP- 
16-OCT- 
04-SEP- 
16-OCT- 
05-AUG- 
13-AUG- 
11-DEC- 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 


02- 10-471 A 

02-10-568A 

02-10-735A 

03- 10-0041 A 

02-10-493A 

02-10-530A 

02-10-649A 

03-10-0083A 

03-10-01 19A 

02-1 0-1 93A 

02-10-635A 

02-10-498A 

03-10-0003A 

03-10-0024A 

02-10-443A 

03-10-0002A 

02-10-526A 

02-10-604A 

02-10-673A 

02-10-675A 

02-1 0-51 8A 

02-10-577A 

02-10-597A 

02-10-600A 

02-10-605A 

02-10-643A 

02-10-687A 

02-10-711 A 

03-10-0055A 

03-10-0079A 

03-10-01 17A 

02-1 0-561 A 

02-10-490A 

02-10-528A 

02-10-554A 

02-10-559A 

02-10-650A 

03-1 0-001 4A 

03-10-0065A 

03-10-0090A 

03-1 0-01 24A 

02-10-539A 

02-10-552A 

02-10-582A 

02-10-634A 

02-10-200A 

02-10-565A 

02-10-594A 

02-10-621 A 

02- 10-752  A 

02-10-638A 

02-10-740A 

02-1 0-371 A 

02-10-588A 

03-10-0020A 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
01 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
17 
02 
02 
02 
02 
02 
02 
02 
01 
02 
02 
02 
02 
02 
02 
02 
01 
02 


Region 

State 

Community 

Panel 

Panel  date 

01  

01  

01  

01  

01  

01  

01  

01   

MA  

MA'. 

MA 

MA  : 

MA  

MA  

MA 

MA  

MA 

MA  : 

MA  

MA  

MA  

MA  

MALDEN,  CITY  OF 

MALDEN,  CITY  OF 

MALDEN,  CITY  OF  

MALDEN,  CITY  OF  

MALDEN,  CITY  OF  

MALDEN,  CITY  OF 

MALDEN,  CITY  OF 

REVERE,  CITY  OF  

' 1 

2502020001 C 

2502020002C 

2502020003C 

2502020004C 

2502020005C 

2502020006C 

250202IND0 

2502880001 C 

2502880002C 

2502880003C 

2502880004C 

2502880005C 

2502880006C 

2502880007C 

20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 

01   

01   

01   

01  

01  

01  

REVERE.  CITY  OF  

REVERE,  CITY  OF  

REVERE,  CITY  OF  

REVERE,  CITY  OF  

REVERE,  CITY  OF  

REVERE,  CITY  OF 

20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
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Region 


01 
01 
0*1 

SI 

OtI 

oh 

OS- 

01 

0 

0 

0 

0 

01 

01 

01 

01 

01 

01 

0 

0 

0 

0 

0 

0 

o: 

0^ 

oi 
oa 

02 
02 

oa 
oa 


oa 

02 
02 
02 
02 
02 
02 


MA 

MA 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

ME  . 

NH  . 

NH  . 

NH  . 

NH  . 

NH  ., 

NH  .. 

NH  ., 

NH  .. 

NH  .. 

NH  .. 

NH  .. 

NH  .. 

VT... 

VT... 

VT... 

VT... 

VT... 

VT  ... 

VT  ... 

VT  ... 

VT  ... 

VT... 

VT  ... 

NJ  ... 

NJ  ... 

NJ  .... 

NJ  .... 

NJ  .... 

NJ  .... 

NJ  .... 

NJ  .... 

NJ  .... 

NJ  .... 

NJ  .... 

NJ  .... 

NY  ... 

NY  ... 

NY  ... 

NY  ... 


State 


Community 


Panel 


REVERE.  CITY  OF  

REVERE,  CITY  OF  "" 

EDGECOMB,  TOWN  OF  

EDGECOMB,  TOWN  OF  

FAYETTE,  TOWN  OF  

FAYETTE,  TOWN  OF 

LEBANON,  TOWN  OF  

LEBANON.  TOWN  OF 

LEBANON,  TOWN  OF 

LEBANON.  TOWN  OF  

LEBANON,  TOWN  OF 

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF 

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF  

LEBANON,  TOWN  OF 

LEBANON,  TOWN  OF  

ORRINGTON,  TOWN  OF  

ORRINGTON,  TOWN  OF  I  2301800018A 

ORRINGTON,  TOWN  OF  2301800019A 

ORRINGTON,  TOWN  OF  


2502880008C 

250288IND0 

230217  C 

2302179999C 

230237  A 

2302379999A 

2301 930001 A 

2301930002A 

2301930004A 

2301 93001 OA 

2301930011 A 

2301 93001 2A 

2301 93001 3A 

2301930020A 

2301930030A 

2301930040A 

230 1930051 A 

2301930052A 

2301930054A 

2301930058A 

2301930060A 

230193IND0 

2301 80001 4A 


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


ORRINGTON, 

ORRINGTON, 

ORRINGTON, 

ORRINGTON. 

ORRINGTON, 

ORRINGTON,  TOWN  OF  

ORRINGTON,  TOWN  OF  ..; 

ORRINGTON,  TOWN  OF    ... 

NASHUA.  CITY  OF  

NASHUA,  CITY  OF  

NASHUA,  CITY  OF  

NASHUA.  CITY  OF 

NASHUA.  CITY  OF  

NASHUA,  CITY  OF  

NASHUA,  CITY  OF  

NASHUA, -CITY  OF  - 

NASHUA,  CITY  OF 

NASHUA,  CITY  OF 

NASHUA,  CITY  OF  

NASHUA,  CITY  OF  

HARDWICK.  TOWN 

HARDWICK,  TOWN  

HARDWICK,  TOWN 

HARDWICK,  TOWN  

HARDWICK,  TOWN  

HARDWICK,  TOWN 

HARDWICK,  TOWN 

HARDWICK,  TOWN 

HARDWICK,  TOWN  

HARDWICK,  TOWN  

HARDWICK,  TOWN 

DEAL,  BOROUGH  OF  

FLORHAM  PARK,  BOROUGH  OF 
FLORHAM  PARK,  BOROUGH  OF 
FLORHAM  PARK,  BOROUGH  OF 
FLORHAM  PARK,  BOROUGH  OF 
FLORHAM  PARK,  BOROUGH  OF 
FLORHAM  PARK,  BOROUGH  OF 

RAHWAY,  CITY  OF  

WATCHUNG,  BOROUGH  OF  

WATCHUNG,  BOROUGH  OF  ' 

WATCHUNG,  BOROUGH  OF  

WATCHUNG,  BOROUGH  OF  

ANGOLA,  VILLAGE  OF  

CORNING,  CITY  OF 

CORNING,  TOWN  OF 
CORNING,  TOWN  OF 


NY  I  EAST  AURORA,  VILLAGE  OF 


2301800027A 

2301800029A 

2301800032A 

2301800035A 

2301800037A 

2301800045A 

2301800055A 

2301800065A 

230180IND0 

330097001 &C 

3300970020C 

3300970038C 

3300970039C 

3300970040C 

3300970056C 

3300970057C 

3300970058C 

3300970059C 

3300970075C 

3300970080C 

330097IND0 

5000270005D 

5000270009D 

500027001 OD 

500027001  ID 

500027001 2D 

500027001 4D 

500027001 6D 

500027001 7D 

500027001 8D 

5000270021 D 

500027IND0 

340292000 1C 

340342001 7E 

340342001 9E 

3403420020E 

3403420036E 

3403420038E 

340342INO0A 

34531 40002C 

340447000 1C 

3404470002C 

3404470003C 

340447IND0 

3609820002C 

3607720001 E 

360773001 5D 

360773IND0A 

3653350002C 


Panel  date 


20-AUG-2002 
20-AUG-2002 
01-OCT-2002 
01-OCT-2002 
01-OCT-2002 
01-OCT-2002 
03-JUL-2P02 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
06-AUG-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
06-AUG-2002 
27-SEP-2002 
27-SEP-2002 
27-SEP-2002 
06-AUG-2002 
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Region 


State 


02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  .. 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02  . 

02 

02 

02 

02 

02 

02 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 


NY  .. 
NY  .. 
NY  .. 
NY  .. 
NY  .. 
NY  .. 
NY  .. 
NY  .. 
NY  .. 
NY  .. 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  , 
NY  . 
NY  . 
NY  . 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA. 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 


Community 


EAST  AURORA,  VILLAGE  OF 
EAST  AURORA,  VILLAGE  OF 

HAMILTON,  TOWN  OF  

HAMILTON,  TOWN  OF  

HAMILTON,  TOWN  OF  

HAMILTON,  TOWN  OF  

HAMILTON,  TOWN  OF  

HAMILTON,  TOWN  OF  

HAMILTON,  VILLAGE  OF  

HAMILTON,  VILLAGE  OF  

HAMILTON,  VILLAGE  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LISLE.  TOWN  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LISLE.  TOWN  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LISLE.  TOWN  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LISLE,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

LOCKPORT,  TOWN  OF  

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN.  TOWN  OF 

TUSTEN,  TOWN  OF 

TUSTEN,  TOWN  OF 

BULLSKIN,  TOWNSHIP  OF  .. 
BULLSKIN,  TOWNSHIP  OF  .. 


BULLSKIN,  TOWNSHIP  OF  

BULLSKIN,  TOWNSHIP  OF  

EVERSON,  BOROUGH  OF 

HEMPFIELD,  TOWNSHIP  OF  

HEMPFIELD,  TOWNSHIP  OF  

MT.  PLEASANT,  BOROUGH  OF  ... 
MT.  PLEASANT,  BOROUGH  OF  ... 
MT.  PLEASANT,  TOWNSHIP  OF  .. 
MT.  PLEASANT,  TOWNSHIP  OF  .. 
MT.  PLEASANT,  TOWNSHIP  OF  .. 
MT.  PLEASANT,  TOWNSHIP  OF  .. 
MT.  PLEASANT,  TOWNSHIP  OF  .. 
UPPER  TYRONE,  TOWNSHIP  OF 
UPPER  TYRONE,  TOWNSHIP  OF 
UPPER  TYRONE,  TOWNSHIP  OF 

WESTMORELAND  COUNTY*  

WESTMORELAND  COUNTY*  


Panel 


3653350003C 

365335IND0 

360401  B 

360401 0003C 

360401 0005C 

360401 0007C 

360401 0009C 

360401 INDO 

3604020001 C 

3604020002C 

360402INDOA 

3600490040C 

3600490042C 

3600490044C 

3600490045C 

3600490063C 

360Q490077C 

3600490080C 

3600490081 C 

3600490082C 

3600490085C 

3600490090C 

360G490095C 

3600490101C 

36004901 03C 

360049IND0 

3610130001D 

3610130002D 

3610130003D 

3610130004D 

3610130006D 

3610130008D 

3610130012D 

361 01 3001 8D 

3610130021D 

3610130022D 

361013002.3D 

3610130024D 

361013IND0A 

360831 0003D 

360831 0004D 

360831 001 OD 

360831 001 2D 

360831 001 6D 

3608310017D 

360831 001 8D 

360831 001 9D 

360831 0025D 

360831 0030D 

360831 0032D 

360831 0034D 

360831 0038D 

360831 0040D 

360831 0045D 

360831  INDO 

4216220003B 

4216220007B 

421 622001 6B 

421622IND0A 

4204620001 D 

42129C0645E* 

42129CIND0A 

42129C0645E 

42129CIND0A 

42129C0645E 

42>29C0665E 

42129C0668E 

42129C0785E 

42129CIND0A 

4204670005C 

420467001 OC 

420467IND0A 

42129C0645E 

42129C0665E 


Panel  date 


Region 


06-AUG-2002 

06-AUG-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

04-OCT-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

20-AUG-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 


6$ 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

.03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  , 

03  . 

03  . 

03  . 

03  . 

03  . 

08  . 

03  . 

03  . 

0$  . 

0?  . 


od 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 


State 


PA 

PA 

PA 

PA 

VA 

VA 

VA 

VA 

VA 

VA  , 

VA  . 

VA  . 

VA  . 

VA  . 

VA. 

VA  . 

VA  . 

VA  . 

VA. 

VA. 

VA. 

VA  . 

VA. 

VA  . 

VA  . 

VA  . 

VA  . 

VA  . 

VA. 

VA  . 

VA. 

VA  ., 

VA  .. 

VA  .. 

VA.. 

VA  .. 

VA  .. 

VA  .. 

VA.. 

VA.. 

VA.. 

VA.. 

VA.. 

VA  .. 

VA  .. 

VA.. 

VA  .. 

VA.. 

VA.. 

VA  .. 

VA... 

VA... 

VA... 

VA  ... 

VA... 

VA... 

VA... 

VA... 

VA  ... 

VA  ... 

VA  ... 

VA... 

VA  ... 

VA  ... 

VA  ... 

VA  ... 

VA  ... 

VA  .... 

VA  .... 

VA  .... 

VA  .... 

VA  .... 

VA  .... 


Community 


WESTMORELAND  COUNTY* 

WESTMORELAND  COUNTY* 

WESTMORELAND  COUNTY* 

WESTMORELAND  COUNTY* 

BOYKINS,  TOWN  OF  

BOYKINS,  TOWN  OF  

BRANCHVILLE,  TOWN  OF  ... 

BRANCHVILLE,  TOWN  OF  ... 

BRANCHVILLE,  TOWN  OF  ... 

COURTLAND,  TOWN  OF 

COURTLAND,  TOWN  OF 

COURTLAND,  TOWN  OF 

FRANKLIN,  CITY  OF  

FRANKLIN,  CITY  OF  

FRANKLIN,  CITY  OF  

GROTTOES,  TOWN  OF 

ISLE  OF  WIGHT  COUNTY  *  • . 

ISLE  OF  WIGHT  COUNTY  *  . 

ISLE  OF  WIGHT  COUNTY  *  . 

ISLE  OF  WIGHT  COUNTY  *  . 

ISLE  OF  WIGHT  COUNTY  *  . 

ISLE  OF  WIGHT  COUNTY  *  . 

ISLE  OF  WIGHT  COUNTY  *  . 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 

ISLE  OF  WIGHT  COUNTY  *  .. 
ISLE  OF  WIGHT  COUNTY  *  .. 
ISLE  OF  WIGHT  COUNTY  *  . 
ISLE  OF  WIGHT  COUNTY  *  .=. 
ISLE  OF  WIGHT  COUNTY  *  ... 
ISLE  OF  WIGHT  COUNTY  *  ... 
ISLE  OF  WIGHT  COUNTY  *  ... 
ISLE  OF  WIGHT  COUNTY  *  ... 

NEWSOMS,  TOWN  OF  

NEWSOMS,  TOWN  OF  

NEWSOMS,  TOWN  OF  

NEWSOMS,  TOWN  OF  

NEWSOMS,  TOWN  OF  

SMITHFIELD,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

SMITHFIELD,  TOWN  OF 

SOUTHAMPTON  COUNTY  *  .. 
SOUTHAMPTON  COUNTY  * 
SOUTHAMPTON  COUNTY  * 
SOUTiHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  . 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 
SOUTHAMPTON  COUNTY  *  ... 


VA I  SOUTHAMPTON  COUNTY 


Panel 


Panel  date 


42129C0668E 

42129C0780E 

42129C0785E 

42129CIND0A 

51175C0355C 

51175CIND0 

51175C0335C 

51175C0355C 

51175CIND0 

51175C0280C 

51175C0285C 

51175CIND0 

51006000020 

5100600004D 

510060IND0 

5101380001C 

51093C0020D 

51093C0050D 

5109X0055D 

5109X0060D 

51093C0O65D 

51093C0070D 

5109X0090D 

51093C0095D 

51093C0115D 

51093C0120D 

51093C0125D 

51093C0135D 

51093C0150D 

51093C0155D 

51093C0160D 

51093C0165D 

51093C0170D 

51093C0180D 

51093C0190D 

51093C0220D 

51093C0230D 

51093C0240D 

51093C0250D 

51093C0255D 

51093C0265D 

51093C0275D 

51093C0300D 

51093C0310D 

51093C0320D 

51093C0350D 

51093CIND0 

51175C0270C 

51175C0300C 

51175C0360C 

51175C0380C 

51175CIND0 

51093C0090D 

51093C0135D 

51093C0155D 

51093CIND0 

51175C0050C 

51175C0055C 

51175C0065C 

51175C0100C 

51175C0125C 

51175C0150C 

51175C0155C 

51175C0160C 

51175C0170C 

51175C0180C 

51175C0190C 

51175C0225C 

51175C0250C 

51175C0255C 

51175C0260C 

51175C0265C 

51175C0270C 

51175C0280C 


06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

20-DEC-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 
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Region 

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  ..: 

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  ..  ... 

03  

03  

03  

03  

03  

03  

03  

03  

03  

03  


State 


VA  .... 
VA  .... 
VA  .... 
VA  .... 
VA  .... 
VA  .... 
VA  ... 
VA  .... 
VA  ... 
VA  ... 
VA  ... 
VA  ... 
VA  ... 
VA  ... 
VA  ... 
VA  ... 
VA... 
VA... 
VA... 
VA... 
VA... 
VA... 
VA  ... 
VA... 
VA... 
VA... 
WV.. 
WV.. 
WV.. 
WV.. 
WV.. 
WV.. 
WV.. 
WV.. 
WV.. 
WV  .. 
WV.. 
WV.. 
WV.. 
WV.. 
WV.. 
WV.. 
WV  .. 
WV., 
WV. 
WV  . 

WV. 

WV. 

WV. 

WV. 

WV. 

WV. 

WV. 

WV. 

WV  . 

WV. 

WV  . 

WV. 

WV  . 

WV. 

WV  . 

WV  . 

WV  . 

WV. 

WV. 

WV  . 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 


Ck)mmunity 


SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY  ' 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 
SOUTHAMPTON  COUNTY 

SUFFOLK,  CITY  OF  

SUFFOLK,  CITY  OF  

SUFFOLK,  CITY  OF  

SUFFOLK,  CITY  OF  

WINDSOR,  TOWN  OF 

WINDSOR,  TOWN  OF 

WINDSOR,  TOWN  OF 

WINDSOR.  TOWN  OF 

BERKELEY  COUNTY  •  

BERKELEY  COUNTY  •  

BERKELEY  COUNTY  *  

BUCKHANNON.  CITY  OF  . 
CAPON  BRIDGE  TOWN  ... 
CAPON  BRIDGE  TOWN  ... 
CAPON  BRIDGE  TOWN  ... 
HAMPSHIRE  COUNTY*  .... 
HAMPSHIRE  COUNTY*  .... 
HAMPSHIRE  COUNTY*  .... 
HAMPSHIRE  COUNTY*  .... 
HAMPSHIRE  COUNTY*  .... 
HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY* 

HAMPSHIRE  COUNTY*  .... 
HAMPSHIRE  COUNTY*  .... 
HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ... 


Panel 


51175C0285C 

51175C0300C 

51175C0305C 

51175C0310C 

51175C0315C  . 

51175C0320C 

51175C0335C 

51175C0350C 

51175C0355C 

51175C0360C 

51175C0375C 

51175C0380C 

51175C0400C 

51175C0405C 

51175C0410C 

51175C0415C 

51175C0420C 

51175CIND0 

5101560031C 

5101560038C 

5101560045C 

510156IND0 

51093C0250D 

51093C0255D 

51093C0265D 

51093CIND0 

5402820059C 

5402820C78D 

540282IND0 

5401 990001 C 

54027C0312C 

54027C0316C 

54027CIND0A 

54027C0019C 

54027C0020C 

54027COC36C 

54027C0037C 

54027C0038C 

54027C0039C 

54027C0045C 

54027C0065C 

54027C0092C 

54027C0094C 

54027C0105C 

54027C0106C 

54027C0107C 

54027C0108C 

54027C0109C 

54027C0111C 

54027C0112C 

54027C0113C 

54027C0114C 

54027C0116C 

54027C0117C 

54027C0120C 

54027C0126C 

54027C0127C 

54027C0130C 

54027C0135C 

54027C0140C 

54027C0145C 

54027C0155C 

54027C0160C 

54027C0165C 

54027C0170C 

54027C0190C 

54027C0215C 

54027C0220C 

54027C0230C 

54027C0231C 

54027C0232C 

54027C0233C 

54027C0234C 

54027C0240C 


Panel  date 


Region 


04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP2002 

04-SEP-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

20-DEC-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-20G2 

07-NOV-2002 

07-NOV-20G2 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-20C2 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2O02 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 


State 


OS 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
03 
^03 
03 
03 

03 

03 

03 

03 

03 

03 

03 

03  . 

03  . 

OQ  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

03  . 

OS  . 

03  . 

03  . 

03  . 

03  . 

03  .. 

04  .. 
04  .. 
04  .. 
04  .. 

S3:: 

04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 


WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV. 

WV 

WV. 

WV. 

WV. 

WV. 

WV. 

WV. 

WV. 

WV  . 

WV. 

WV. 

WV. 

WV. 

WV. 

WV  . 

WV  . 

WV  . 

WV. 

WV. 

WV.. 

WV.. 

WV  .. 

WV.. 

WV.. 

WV  .. 

WV.. 

WV  .. 
WV  .. 
WV  .. 
WV.. 
WV.. 
WV.. 
WV  .. 
WV  .. 
WV.. 
WV.. 
WV  .. 
WV.. 
WV.. 
WV... 
WV... 
WV... 
WV... 
WV... 
WV... 
WV... 
WV... 
AL  .... 
AL  .... 
AL  .... 
AL  .... 
AL  .... 
AL  .... 
AL  .... 
AL  .... 

AL 

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  

AL  


Community 


HAMPSHIRE  COUNTY*  ... 

HAMPSHIRE  COUNTY*  ..., 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  .... 

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*" 

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

HAMPSHIRE  COUNTY*  

ROMNEY,  TOWN  OF  

ROMNEY,  TOWN  OF  

ROMNEY,  TOWN  OF  

ROMNEY,  TOWN  OF 

ROMNEY,  TOWN  OF  

ASHFORD,  TOWN  OF  

ASHFORD,  TOWN  OF  

ASHFORD,  TOWN  OF  

ASHFORD,  TOWN  OF  

AVON,  TOWN  OF 

AVON.  TOWN  OF 

AVON,  TOWN  OF  ..,. 

COLUMBIA,  TOWN  OF  

COLUMBIA.  TOWN  OF  

COLUMBIA,  TOWN  OF  

COTTONWOOD,  TOWN  OF 
COTTONWOOD,  TOWN  OF 
COTTONWOOD,  TOWN  OF 
COTTONWOOD,  TOWN  OF 
COTTONWOOD,  TOWN  OF 

COWARTS,  TOWN  OF 

COWARTS.  TOWN  OF 

COWARTS.  TOWN  OF 


Panel 


54027C0245C 

54027C0251C 

54027C0252C 

54027C0253C 

54027C0254C 

54027C0258C 

54027C0259C 

54027C0260C 

54027C0262C 

54027C0265C 

54027C0266C 

54027C0270C 

54027C0280C 

54027C0283C 

54027C0285C 

54027C0289C 

54027C0290C 

54027C0291C 

54027C0293C 

54027C0295C 

54027C0305C 

54027C0308C 

54027C0309C 

54027C0310C 

54027C0312C 

54027C0314C 

54027C0315C 

54027C0316C 

54027C0317C 

54027C0330C 

54027C0355C 

54027C0360C 

54027C0380C 

54027C0385C 

54027C0395C 

54027C0405C 

54027C0410C 

54027C0415C 

54027C0420C 

54027C0427C 

54027C0430C 

54027C0431C 

54027C0435C 

54027C0440C 

54027C0445C 

54027C0455C ' 

54027C0460C 

54027C0465C 

54027C0470C 

54027C0510C 

54027CIND0A 

54027C0232C 

54027C0234C 

54027C0251C 

54027C025X 

54027CIND0A 

01069C0235E 

01069C0245E 

01069C0275E 

01069CIND0A 

01069C0235E 

01069C0245E 

01069CIND0A 

01069C0125E 

01069C0150E 

01069CIND0A 

01069C0330E 

01069C0335E 

01069C0340E 

01069C0345E 

01069CIND0A 

01069C0227E 

01069C0229E 

01069C0235E 


Panel  date 


07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 
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Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  


State 


AL  .. 

Ak  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  .. 

AL  ., 

AL  .. 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL  . 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 


Community 


COWARTS,  TOWN  OF  . 

COWARTS.  TOWN  OF  . 

COWARTS,  TOWN  OF  . 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN.  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF  ...... 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF 

DOTHAN,  CITY  OF  ...... 

DOTHAN,  CITY  OF 

ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*   .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
ELMORE  COUNTY*  .... 
GORDON,  TOWN  OF  . 
GORDON,  TOWN  OF  . 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 


Panel 


01069C0237E 

01069C0245E 

01069CIND0A 

01069C0044E 

01069C0062E 

01069C0063E 

01069C0064E 

01069C0067E 

01069C0068E 

01069C0069E 

01069C0086E 

01069C0088E 

01069C0089E 

01069C0182E 

01069C0185E 

01069C0201E 

01069C0202E 

01069C0203E 

01069C0204E 

01069C0206E 

01069C0207E 

01069C0208E 

01069C0209E 

01069C0212E 

01069C0215E 

01069C0216E 

01069C0217E 

01069C0220E 

01069C0226E 

01069C0227E 

01069C0228E 

01069C0229E 

01069C0235E 

01069C0236E 

01069C0237E 

01069C0240E 

01069C0245E 

01069CINDOA 

0104060095C 

0104060100C 

01 040601 25C 

01 040601 55C 

01040601 57C 

01 040601 60C 

01 040601 65C 

01 040601 70C 

01 040601 76C 

0104060200C 

010406CIND0 

01069C0300E 

01069CIND0A 

01069C0020E 

01069C0040E 

01069C0044E 

01069C0045E 

01069C0062E 

01069C0063E 

01069C0064E 

01069C0067E 

01069C0068E 

01069C0069E 

01069C0086E 

01069C0087E 

01069C0088E 

01069C0089E 

01069C0095E 

01069C0125E 

01069C015QE 

01069C0155E 

01069C0160E 

01069C0180E 

01069C0182E 

01069C0185E 

01069C0201E 


Panel  date 


21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-200^ 

21-NOV-2002 

21-NOV-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 


Federal  Register /Vol.  68,  No.  87/Tuesday.  May  6,  2003/  Notices 


24251 


Region 


State 


Community 


HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  * 
HOUSTON  COUNTY  *  , 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *  . 
HOUSTON  COUNTY  *   . 

KINSEY,  TOWN  OF  

KINSEY,  TOWN  OF 

KINSEY,  TOWN  OF  

KINSEY,  TOWN  OF  

KINSEY,  TOWN  OF  

KINSEY,  TOWN  OF  

MADRID,  TOWN  OF  

MADRID,  TOWN  OF  

REHOBETH,  TOWN  OF 
REHOBETH,  TOWN  OF 
REHOBETH,  TOWN  OF 
REHOBETH,  TOWN  OF 
REHOBETH,  TOWN  OF 
REHOBETH,  TOWN  OF 

TAYLOR,  TOWN  OF 

TAYLOR,  TOWN  OF 

TAYLOR,  TOWN  OF 

TAYLOR,  TOWN  OF 

ASTATULA,  TOWN  OF  ., 
ASTATULA,  TOWN  OF  .. 
ASTATULA,  TOWN  OF  ., 
ASTATULA,  TOWN  OF  .. 

BAY  COUNTY*   

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY* 

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*' 


Panel 


01069C0202E 

01069C0203E 

01069C0204E 

01069C0206E 

01069C0207E 

01069C0208E 

01069C0209E 

01069C0211E 

01069C0212E 

01069C0215E 

01069C0216E 

01069C0217E 

01069C0220E 

01069C0226E 

01069C0227E 

01069C0228E 

01069C0229E 

01069C0235E 

01069C0236E 

01069C0237E 

01069C0240E 

01069C0245E 

01069C0275E 

01069C0300E 

01069C0310E 

01069C0325E 

01069C0330E 

01069C0335E 

01069C0340E 

01069C0345E 

01069C0375E 

01069C0400E 

010e9CIND0A 

01069C0086E 

01069C0087E 

01069C0088E 

01069C0089E 

01069C0095E 

01069CIND0A 

01069C0325E 

01069CIND0A 

01069C0215E 

01069C0216E 

01069C0220E 

01069C0310E 

01069C0325E 

01069CIND0A 

01069C0211E 

01069C0212E 

01069C0215E 

01069CIND0A 

12069C0460D 

12069C0480D 

12069CIND0 

12069CIND1 

12005C0010G 

12005C0012G 

12005C0013G 

12005C0014G 

12005C0016G 

12005C0017G 

12005C0018G 

12005C0019G 

12005C0050G 

12005C0075G 

12005C0100G 

12005C0125G 

12005C0131G 

12005C0132G 

12005C0135G 

12005C0139G 

12005C0145G 

12005C0150G 

12005C0163G 


Panel  date 


21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
21-NOV-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
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Region 


State 


04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


Community 


BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 


FL  BAY  COUNTY* 


FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL 
FL 
FL 
FL. 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY*  . 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY*. 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 
BAY  COUNTY* 


Panel 


12005C0164G 

12005C0165G 

12005C0175G 

12005C0180G 

12005C0185G 

12005C0190G 

12005C0195G 

12005C0205G 

12005C0210G 

12005C0215G 

12005C0218G 

12005C0219G 

12005C0220G 

12005C0230G 

12005C0233G 

12005C0234G 

12005C0235G 

12005C0240G 

12005C0241G 

12005C0242G 

12005C0243G 

12005C0244G 

12005C0252G 

12005C0255G 

12005C0256G 

12005C0260G 

12005C0261G 

12005C0275G 

12005C0277G 

12005C0281G 

12005C0282G 

12005C0284G 

12005C0303G 

12005C0304G 

12005C0305G 

12005C0310G 

12005C0312G 

12005C0316G 

12005C0317G 

12005C0319G 

12005C0328G 

12005C0329G 

12005C0330G 

12005C0331G 

12005C0332G 

12005C0335G 

12005C0336G 

12005C0337G 

12005C0338G 

12005C0339G 

12005C0341G 

120G5C0342G 

12005C0343G 

12005C0344G 

12005C0351G 

12005C0352G 

12005C0353G 

12005C0354G 

12005C0356G 

12005C0357G 

12005C0358G 

12005C0359G 

12005C0361G 

12005C0362G 

12005C0363G 

12005C0364G 

12005C0366G 

12005C0368G 

12005C0370G 

12005C0390G 

12005C0400G 

12005C0401G 

12005C0402G 

12005C0404G 


Panel  date 


Region 


18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 


04 

04 

04i 

04: 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


State 


FL 

FL 

FL 

FL 

FL 

FL 

i^L 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 


Community 


BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  ....". 

BAY  COUNTY* 

BAY  COUNTY*  

BAY  COUNTY*   

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*   

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*   

BAY  COUNTY* 

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY* 

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*   

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

BAY  COUNTY*  

CALLAWAY,  CITY  OF  

CALLAWAY,  CITY  OF  

CALLAWAY,  CITY  OF  

CALLAWAY,  CITY  OF  ........ 

CALLAWAY,  CITY  OF  

CALLAWAY,  CITY  OF  

CALLAWAY,  CITY  OF  

CALLAWAY,  CITY  OF  

CALLAWAY,  CITY  OF  

CEDAR  GROVE,  TOWN  OF 
CEDAR  GROVE,  TOWN  OF 
CEDAR  GROVE,  TOWN  OF 

CENTURY,  CITY  OF  

CINCO  BAYOU,  TOWN  OF  .. 
CINCO  BAYOU,  TOWN  OF  .. 

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

CLERMONT,  CITY  OF 

CRESTVIEW,  CITY  OF  

CRESTVIEW,  CITY  OF  

CRESTVIEW,  CITY  OF  

CRESTVIEW,  CITY  OF  

CRESTVIEW,  CITY  OF  

DESTIN,  CITY  OF 

DESTIN,  CITY  OF 

DESTIN,  CITY  OF 


Panel 


Panel  date 


12005C0406G 

12005C0407G 

12005C0408G 

12005C0409G 

12005C0426G 

12005C0427G 

12005C0428G 

12005C0429G 

12005C0431G 

12005C0432G 

12005C0433G 

12005C0434G 

12005C0436G 

12005C0437G 

12005C0439G 

12005C0441G 

12005C0442G 

12005C0443G 

12005C0444G 

12005C0451G 

12005C0452G 

12005C0453G 

12005C0454G 

12005C0460G 

12005C0461G 

12005C0462G 

12005C0463G 

12005C0464G 

12005C0466G 

12005C0467G 

12005C0468G 

12005C0469G 

12005C0481G 

12005C0482G 

12005C0484G 

12005C0501G 

12005C0502G 

12005C0503G 

12005C0504G 

12005C0508G 

12005C0509G 

12005C0510G 

12005C0517G 

12005CINDOA 

t2005C0361G 

12005C0362G 

12005C0363G 

12005C0364G 

12005C0366G 

12005C0368G 

12005C0427G 

12005C0431G 

120O5CIND0A 

12005C0342G 

12005C0361G 

12OO5CIND0A 

12033CINDO 

12091 C0461H 

12091 CINDOA 

12069C0535D 

12069C0545D 

12069C0555D 

12069C0565D 

12069C0650D 

12069CINDO 

12069CIND1 

12091C0165H 

12091C0170H 

12091C0255H 

12091C0260H 

12091  CINDOA 

12091C0467H 

12091 C0469H 

12091C0486H 


18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
17-JUL-2002 
06-DEC-2002 
06-DEC-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
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Region 


State 


04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  ., 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  :. 

FL  .. 

FL  .. 

FL  ., 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


DESTIN,  CITY  OF 

DESTIN,  CITY  OF 

DESTIN,  CITY  OF 

DESTIN,  CITY  OF 

DESTIN,  CITY  OF 

DESTIN,  CITY  OF 

ESCAMBIA  COUNTY*  

ESCAMBIA  COUNTY*  

EUSTIS,  CITY  OF  

EUSTIS,  CITY  OF  

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF  „ 

EUSTIS,  CITY  OF 

EUSTIS,  CITY  OF 

FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 
FORT  WALTON  BEACH,  CITY  OF 

FRUITLAND  PARK,  CITY  OF 

FRUITLAND  PARK,  CITY  OF  

FRUITLAND  PARK,  CITY  OF 

FRUITLAND  PARK,  CITY  OF 

FRUITLAND  PARK,  CITY  OF 

FRUITLAND  PARK,  CITY  OF 

FRUITLAND  PARK,  CITY  OF 

FRUITLAND  PARK,  CITY  OF 

GROVELAND,  CITY  OF  

GROVELAND,  CITY  OF  

GROVELAND,  CITY  OF  

GROVELAND,  CITY  OF  

GROVELAND,  CITY  OF  

GROVELAND,  CITY  OF  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * 


Panel 


12091C0487H 

12091C0488H 

12091 C0489H 

12091 C0493H 

12091C0494H 

12091CIND0A 

12033C0606G 

12033CIND0 

12069C0215D 

12069C0220D 

12069C0355D 

12069C0356D 

12069C0357D 

12069C0358D 

12069C0359D 

12069CIND0 

12069CIND1 

12091C0435H 

12091C0441H 

12091 C0442H 

12091C0444H 

12091C0453H 

12091 C0455H 

12091C0461H 

12091 C0462H 

12091C0463H 

12091C0464H 

12091CIND0A 

12069C0170D 

12069C0305D 

12069C0306D 

12069C0307D 

12069C0308D 

12069C0309D 

12069CIND0 

12069CIND1 

12069C0510D 

12069C0520D 

12069C0530D 

12069C0540D 

12069CIND0 

12069CIND1 

12045C0025E 

12045C0050E 

12045C0075E 

12045C0100E 

12045C0125E 

12045C0150E 

12045C0152E 

12045C0155E 

12045C0156E 

12045C0160E 

12045C0175E 

12045C0200E 

12045C0217E 

12045C0219E 

12045C0225E 

12045C0236E 

12045C0238E 

12045C0250E 

12045C0275E 

12045C0300E 

12045C0306E 

12045C0307E 

12045C0308E 

12045C0309E 

12045C0316E 

12045C0317E 

12045C0318E 

12045C0319E 

12045C0326E 

12045C0327E 

12045C0329E 

12045C0333E 


Panel  date 


Region 


06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
17-JUL-2002 
17-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
Ok 
04 
04 
04 
04 
04 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04  . 

04.. 

041. 

041. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04,.. 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 


Community 


f^L  I  LAKE  COUNTY 


GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  *  ...._ 

GULF  COUNTY  * 

GULF  COUNTY  * 

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  *  

GULF  COUNTY  * „ 

GULF  COUNTY  * 

HOWEY  IN  THE  HILLS,  TOWN  OF 
HOWEY  IN  THE  HILLS,  TOWN  OF 
HOWEY  IN  THE  HILLS,  TOWN  OF 

JUPITER  ISLAND,  TOWN  OF  

JUPITER  ISLAND,  TOWN  OF  

JUPITER  ISLAND,  TOWN  OF  

JUPITER  ISLAND,  TOWN  OF  ... 

JUPITER  ISLAND,  TOWN  OF  

JUPITER  ISLAND,  TOWN  OF  

JUPITER  ISLAND,  TOWN  OF  

JUPITER  ISLAND,  TOWN  OF  ... 

LADY  LAKE,  TOWN  OF  

LADY  LAKE,  TOWN  OF  

LADY  LAKE,  TOWN  OF  

LADY  LAKE,  TOWN  OF  

LADY  LAKE,  TOWN  OF  

LADY  LAKE,  TOWN  OF  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  .'. 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY.*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  


Panel 


12045C0341E 

12045C0343E 

12045C0350E 

12045C0375E 

12045C0400E 

12045C0407E 

12045C0409E 

12045C0427E 

12045C0428E 

12045C0429E 

12045C0431E 

12045C0432E 

12045C0433E 

12045C0434E 

12045C0436E 

12045C0437E 

12045C0441E 

12045C0442E 

12045C0453E 

12045C0454E 

12045C0461E 

12045C0475E 

12045CIND0A 

12069C0460D 

12069CIND0 

12069CIND1 

12085C03Q7F 

12085C0309F 

12085C0328F 

12085C0336F 

12085C0338F 

12085C0339F 

12085C0527F 

12085CIND0A 

12069C0155D 

12069C0160D 

12069C0165D 

12069C0170D 

12069CIND0 

12069CIND1 

12069C0025D 

12069C0050D 

12069C0070D 

12069C0075D 

12069C0100D 

12069C0125D 

12069C0150D 

12069C0155D 

12069C0160D 

12069C0165D 

12069C0170D 

12069C0180D 

12069C0185D 

12069C0190D 

12069C0195D 

12069C0205D 

12069C0210D 

12069C0215D 

12069C0220D 

12069C0230D 

12069C0235D 

12069C0240D 

12069C0245D 

12069C0255b 

12069C0260D 

12069C0265D 

12069C027dD 

12069C0300D 

12069C0305D 

12069C0306D 

12069C0307D 

12069C0308D 

12069C0309D 

12069C0312D 


Panel  date 


07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-'JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 


24256 
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Region 


State 


04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  .. 

04  . 

04  ., 

04  .. 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  * 

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  '  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY*  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LAKE  COUNTY  *  

LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 
LEESBURG,  CITY  OF 


Panel 


12069C0314D 

12069C0316D 

12069C0317D 

12069C0320D 

12069C0330D 

12069C0331D 

12069C0332D 

12069C0333D 

12069C0334D 

12069C0340D 

12069C0345D 

12069C0355D 

12069C0356D 

12069C0357D 

12069C0358D 

12069C0359D 

12069C0361D 

12069C0362D 

12069C0365D 

12069C0366D 

12069C0367D 

12069C0370D 

12069C0378D 

12069C0380D 

12069C0385D 

12069C0390D 

12069C0395D 

.12069C0425D 

12069C0435D 

12069C0445D 

12069C0450D 

12069C0455D 

12069C0460D 

12069C0461D 

12069C0465D 

12069C0470D 

12069C0480D 

12069C0500D 

12069C0510D 

12069C0520D 

12069C0525D 

12069C0530D 

12069C0535D 

12069C0540D 

12069C0545D 

12069C0555D 

12069C0560D 

12069C0565D 

12069C0570D 

12069C0600D 

12069C0625D 

12069C0650D 

12069C0675D 

12069C0700D 

12069C0725D 

12069CIND0 

12069CIND1 

12069C0307D 

12069C0308D 

12069C0309D 

12069C0312D 

12069C0314D 

12069C0316D 

12069C0317D 

12069C0320D 

12069C0330D 

12069C0333D 

12069C0340D 

12069C0435D 

12069C0450D 

12069C0455D 

12069CIND0 

12069CIND1 


FL  I  LYNN  HAVEN,  CITY  OF 12005C0218G 


Panel  date 


03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-20b2 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

03-JUL-2002 

18-$EP-2002 
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24257 


Region 


04 
04 
04 
04 

s: 

04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 

04 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 

04  ■ 
04  . 
04  . 
04  . 
04  . 
04  . 
04  .. 
04  .. 
04  .. 


State 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 


Community 


LYNN  HAVEN,  CITY  OF 
LYNN  HAVEN,  CITY  OF 
LYNN  HAVEN,  CITY  OF  . 
LYNN  HAVEN,  CITY  OF  . 
LYNN  HAVEN,  CITY  OF  . 
LYNN  HAVEN,  CITY  OF  , 
LYNN  HAVEN,  CITY  OF  . 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARTIN  COUNTY  * 

MARY  ESTHER,  CITY  OF 
MARY  ESTHER,  CITY  OF 
MARY  ESTHER,  CITY  OF 
MARY  ESTHER,  CITY  OF  , 

MASCOTTE,  CITY  OF  

MASCOTTE, 
MASCOTTE, 
MASCOTTE, 
MASCOTTE, 


CITY  OF  

CITY  OF  

CITY  OF 

CITY  OF  

MEXICO  BEACH,  TOWN  OF 
MEXICO  BEACH,  TOWN  OF 
MEXICO  BEACH,  TOWN  OF 
MEXICO  BEACH,  TOWN  OF 

MINNEOLA,  CITY  OF  

MINNEOLA,  CITY  OF  

MINNEOLA,  CITY  OF  


Panel 


12005C0219G 

12005C0240G 

12005003310 

12005C0332G 

12005C0335G 

12005C0351G 

12005CIND0A 

12085C0020F 

12085C0038F 

12085C0039F 

12085C0125F 

12085C0130F 

12085C0131F 

12085C0132F 

12085C0133F 

12085C0134F 

12085C0140F 

12085C0142F 

12085C0145F 

12085C0151F 

12085C0152F 

12085C0153F 

12085C0154F 

12085C0156F 

12085C0158F 

12085C0161F 

12085C0162F 

12085C0163F 

12085C0164F 

12085C0166F 

12085C0167F 

12085C0168F 

12085C0169F 

12085C0210F 

12085C0220F 

12085C0240F 

12085C0250F 

12085C0275F 

12085C0281F 

12085C0282F 

12085C0283F 

12085C0284F 

12085C0301F 

12085C0303F 

12085C0307F 

12085C0309F 

12085C0310F 

12085C0317F 

12085C0320F 

12085C0328F 

12085C0336F 

12085C0338F 

12085C0339F 

12085C0430F 

12085C0510F 

12085C0526F 

12085C0527F 

12085CIND0A 

12091C0441H 

12091C0442H 

12091 C0444H 

12091CIND0A 

12069C0510D 

12069C0520D 

12069C0530D 

12069CIND0 

12069CIND1 

12005C0508G 

12005C0509G 

12005C0517G 

12005CIND0A 

12069C0535D 

12069C0555D 

12069CIND0 


Panel  date 


18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04<X:T-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
03-iUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
i8-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
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Region 


State 


04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  . 
04  . 
04  . 
04"  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 

04  . 

04  . 

04  . 

04  . 

04  . 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 


FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  .. 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL  . 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


Community 


MJ 
MT 
MT 
MT 
MT 
MT 


MINNEOLA,  CITY  OF  

MONTVERDE.  TOWN  OF  

MONTVERDE.  TOWN  OF  

MONTVERDE,  TOWN  OF  

MONTVERDE,  TOWN  OF  

MT.  DORA,  CITY  OF  

MT.  DORA,  CITY  OF  

MT.  DORA,  CITY  OF  

DORA,  CITY  OF  

DORA,  CITY  OF  

DORA,  CITY  OF 

DORA,  CITY  OF  

DORA,  CITY  OF  

DORA,  CITY  OF  

NICEVILLE,  CITY  OF  

NICEVILLE.  CITY  OF  

NICEVILLE,  CITY  OF  

NICEVILLE,  CITY  OF  

NICEVILLE,  CITY  OF  

NICEVILLE,  CITY  OF  

NICEVILLE,  CITY  OF  

NICEVILLE,  CITY  OF  

OCEAN  BREEZE  PARK,  TOWN  OF 
OCEAN  BREEZE  PARK,  TOWN  OF 

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  ., 

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  


Panel 


12069CIND1 

12069C0555D 

12069C0560D 

12069CINDP 

12069CIND1 

12069C0355D 

12069C0358D 

12069C0359D 

12069C0366D 

12069C0367D 

12069C0378D 

12069C0390D 

12069CIND0 

12069CIND1 

12091 C0370H 

12091C0388H 

12091C0389H 

12091C0390H 

12091C0400H 

12091C0476H 

12091C0477H 

12091CIND0A 

12085C0151F 

12085CIND0A 

12091 C0025H 

12091C0050H 

12091C0075H 

12091C0100H 

12091C0125H 

12091C0145H 

12091C0150H 

12091 C0155H 

12091C0160H 

12091C0165H 

12091C0170H 

12091C0200H 

12091C0225H 

12091C0235H 

12091C0250H 

12091C0255H 

12091C0260H 

12091C0275H 

12091C0300H 

12091C0325H 

12091C0350H 

12091C0365H 

12091C0370H 

12091 C0375H 

12091C0388H 

12091C0389H 

12091C0390H 

12091C0400H 

12091C0410H 

12091C0416H 

12091C0417H 

12091C0418H 

12091C0419H 

12091C0430H 

12091C0435H 

12091C0436H 

12091C0437H 

12091C0438H 

12091C0439H 

12091C0441H 

12091C0442H 

12091 C0443H 

12091C0444H 

12091 C0453H 

12091C0454H 

12091C0455H 

12091 C0457H 

12091C0458H 

12091C0459H 


Panel  date 


region 


:L  I  Ot<ALOOSA  COUNTY  *  12091 C0461H 


03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
04-OCT-2002 
04-OCT-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEG-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 


State 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  * 

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  gOUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

OKALOOSA  COUNTY  *  

PANAMA  CITY  BEACH,  CITY  OF 

PANAMA  CITY  BEACH,  CITY  OF 

PANAMA  CITY  BEACH,  CITY  OF 

PANAMA  CITY  BEACH,  CITY  OF 

PANAMA  CITY  BEACH, 

PANAMA  CITY  BEACH, 

PANAMA  CITY  BEACH, 

PANAMA  CITY  BEACH, 

PANAMA  CITY  BEACH, 

PANAMA  CITY,  CITY  OF 

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF 

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PANAMA  CITY,  CITY  OF  

PARKER,  CITY  OF  

PARKER,  CITY  OF  

PARKER,  CITY  OF  

PARKER,  CITY  OF  

PENSACOLA  BEACH-SANTA  RoisA  ISLA 

PENSACOLA,  CITY  OF  

PORT  ST.  JOE,  CITY  OF 

PORT  ST.  JOE,  CITY  OF 

PORT  ST.  JOE,  CITY  OF  

PORT  ST.  JOE,  CITY  OF  

PORT  ST.  JOE,  CITY  OF 

PORT  ST.  JOE,  CITY  OF  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  „.... 

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SANTA  ROSA  COUNTY  *  

SEWALLS  POINT,  TOWN  OF „ 

TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 

TOWN  OF 


SEWALLS  POINT 
SEWALLS  POINT 
SEWALLS  POINT, 
SEWALLS  POINT, 
SEWALLS  POiNT, 
SEWALLS  POINT, 
SHALIMAR,  TOWN  OF  .. 
SHALIMAR,  TOWN  OF  .. 
SHALIMAR,  TOWN  OF  .. 
SPRINGFIELD,  CITY  OF 


Panel 


12091C0462H 

12091C0463H 

12091C0464H 

12091C0466H 

12091C0467H 

12091C0468H 

12091C0469H 

12091C0476H 

12091C0477H 

12091C0478H 

12091C0481H 

12091C0483H 

12091C0484H 

12091C0486H 

12091C0487H 

12091 C0488H 

12091C0489H 

12091 C0491H 

12091C0493H 

12091C0494H 

12091CiND0A 

12005C0281G 

12005C0282G 

12005C0284G 

12005C0303G 

12005C0304G 

12005C0305G 

12005C0312G 

12005C0316G 

12005CIND0A 

12005C0328G 

12005C0329G 

12005C0330G 

12005C0331G 

12005C0335G 

12005C0336G 

12005C0337G 

12005C0339G 

12005C0341G 

12005C0342G 

12005C0343G 

12005C0344G 

12005C0361G 

12005C0363G 

12005CIND0A 

12005C0363G 

12005C0364G 

12005C0426G 

12005C0427G 

12033CIND0 

12033CIND0 

12045C0329E 

12045C0333E 

12045C0341E 

12045C0343E 

12045C0350E 

12045CIND0A 

1202740358E 

1202740359E 

1202740362D 

1202740366D 

1202740367D 

120274IND0 

12085C0152F 

12085C0153F 

12085C0154F 

12085C0158F 

12085C0162F 

12085C0166F 

12085CIND0A 

12091C0454H 

12091C0462H 

12091CIND0A 

12005C0353G 


Panel  date 


06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
17-JUL-2002 
17-JUL-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
18-SEP-2002 
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Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  


State 


FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL .... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  ... 

FL  .:. 

FL  .. 

FL  .. 

FL  .. 

FL  .. 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA  . 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 


Community 


Panel 


SPRINGFIELD.  CITY  OF  

SPRINGFIELD,  CITY  OF  

SPRINGFIELD,  CITY  OF 

SPRINGFIELD,  CITY  OF  

STUART,  CITY  OF  

STUART,  CITY  OF  

STUART,  CITY  OF  

STUART,  CITY  OF  

STUART,  CITY  OF  

STUART,  CITY  OF  

STUART,  CITY  OF  

stuart;  city  OF 

STUART,  CITY  OF  

STUART,  CITY  OF  

STUART,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

TAVARES,  CITY  OF  

UMATILLA,  CITY  OF  

UMATILLA,  CITY  OF  

UMATILLA,  CITY  OF  

UMATILLA,  CITY  OF  

VALPARAISO,  CITY  OF  

VALPARAISO,  CITY  OF  

VALPARAISO,  CITY  OF  

VALPARAISO,  CITY  OF  

VALPARAISO,  CITY  OF  

WEWAHITCHKA,  CITY  OF 

WEWAHITCHKA,  CITY  OF 

WEWAHITCHKA.  CITY  OF 

WEWAHITCHKA,  CITY  OF 

WEWAHITCHKA,  CITY  OF 

WEWAHITCHKA,  CITY  OF 

CLEVELAND,  CITY  OF  

CLEVELAND,  CITY  OF  

CLEVELAND,  CITY  OF  

CLEVELAND,  CITY  OF  

CLEVELAND,  CITY  OF  

HELEN.  CITY  OF  

HELEN.  CITY  OF  

HELEN,  CITY  OF  

HELEN,  CITY  OF  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY* 

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  

WHITE  COUNTY*  


12005C0361G 

12005C0362G 

12005C0363G 

12005CIND0A 

12085C0132F 

12085C0134F 

12085C0142F 

12085C0151F 

12085C0153F 

12085C0154F 

12085C0161F 

12085C0162F 

12085C0163F 

12085C0164F 

12085CIND0A 

12069C0334D 

12069C0345D 

12069C0355D 

12069C0361D 

12069C0362D 

12069C0365D 

12069C0460D 

12069CIND0 

12069CIND1 

12069C0210D 

12069C0220D 

12069CIND0 

12069CIND1 

12091C0370H 

12091C0388H 

12091 C0457H 

12091 C0476H 

12091CIND0A 

12045C0075E 

12045C0152E 

12045C0155E 

12045C0156E 

12045C0160E 

12045CIND0A 

13311C0182C 

13311C0184C 

13311C0203C 

13311C0205C 

13311CIND0A 

13311C0103C 

13311C0104C 

13311C0125C 

13311CIND0A 

13311C0025C 

13311C0050C 

13311C0075C 

13311C0100C 

13311C0103C 

13311C0104C 

13311C0114C 

13311C0118C 

13311C0125C 

13311C0150C 

13311C0175C 

13311C0182C 

13311C0184C 

13311C0200C 

13311C0202C 

13311C020X 

13311C0204C 

13311C0206C 

13311C0207C 

13311C0208C 

13311C0209C 

13311C0212C 

13311C0216C 

13311C0217C 

13311C0219C 

13311C0225C 


Panel  date 


Region 


18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
03-JUL-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
18<X)T-2002 
18-OCT-2002 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  . 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  .. 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 
04  ... 


State 


GA 
GA 
MS 
MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

MS  . 

IN.. 

IN.. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN  ... 

TN... 

TN... 

TN  ... 

TN... 

TN  ... 

TN... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 
TN  .... 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

Tlil 

TN 

TN 


Community 


WHITE  COUNTY*  

WHITE  COUNTY*  

GULFPORT,  CITY  OF  

GULFPORT,  CITY  OF  

GULFPORT,  CITY  OF  

GULFPORT,  CITY  OF  

GULFPORT.  CITY  OF  

GULFPORT,  CITY  OF  

GULFPORT.  CITY  OF  

GULFPORT,  CITY  OF    . 

GULFPORT,  CITY  OF  

GULFPORT,  CITY  OF 

GULFPORT,  CITY  OF  

GULFPORT.  CITY  OF 

GULFPORT.  CITY  OF  . . 

GULFPORT.  CITY  OF  

GULFPORT,  CITY  OF  

GULFPORT,  CITY  OF  

HARRISON  COUNTY  *  

HARRISON  COUNTY  *  

HARRISON  COUNTY  *  

HARRISON  COUNTY  *  

HARRISON  COUNTY  *  ... 

HARRISON  COUNTY  *  ... . 

CHATTANOOGA,  CITY  OF 

CHATTANOOGA,  CITY  OF 

CHATTANOOGA,  CITY  OF 

CHATTANOOGA,  CITY  OF 

CHATTANOOGA,  CITY  OF 

CHATTANOOGA,  CITY  OF 

CHATTANOOGA.  CITY  OF 

CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF  , 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA.  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  . 
CHATTANOOGA,  CITY  OF  .. 
CHATTANOOGA,  CITY  OF  .. 
CHATTANOOGA,  CITY  OF  .. 
CHATTANOOGA,  CITY  OF  .. 
CHATTANOOGA,  CITY  OF  .. 
CHATTANOOGA, 
CHATTANOOGA, 
CHATTANOOGA, 
CHATTANOOGA, 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF  , 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Panel 


13311C0236C 

13311CIND0A 

285253001 7D 

285253001 9D 

2852530030D 

2852530035D 

2852530036D 

■2852530037D 

2852530038D 

2852530039D 

2852530041 D 

2852530042D 

2852530043D 

2852530044D 

2852530057D 

2852530076D 

2852530077D 

285253IND0A 

28525501 15F 

28525501 20F 

2852550180F 

28525501 85F 

28525501 90F 

2852551 NDGA 

47065C0214F 

47065C0217F 

47065C0218F 

47065C0219F 

47065C0228F 

47065C0229F 

47065C0236F 

47065C0237F 

47065C0238F 

47065C0239F 

47065C0243F 

47065C0319F 

47065C0326F 

47065C0327F 

47065C0328F 

47065C0329F 

47065C0331F 

47065C0332F 

47065C0333F 

47065C0334F 

.47065C0336F 

47065C0337F 

47065C0338F 

47065C0339F 

47065C0341F 

47065C0342F 

47065C0343F 

47065C0344F 

47065C0351F 

47065C0352F 

47065C0353F 

47065C0354F 

47065C0356F 

47065C0357F 

47065C0358F 

47065C0359F 

47065C0361F 

47065C0362F 

47065C0363F 

47065C0364F 

47065C0366F 

47065C0367F 

47065G0368F 

47065C0369F 

47065C0378F 

47065C0379F 

47065C0380F 

47065C0386F 


CHATTANOOGA,  CITY  OF  47065C0387F 

CHATTANOOGA.  CITY  OF  |  47065C0388F 


Panel  date 


18-OCT-2002 
18-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
I     04-OCT-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
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Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  ...... 

04  

04  

04  

04  

04  ...... 

04  

04  

04  ...... 

04  

04  

04  


State 


TN  ... 

TN... 

TN.. 

TN.. 

TN... 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN  .. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN  . 

TN  . 

TN. 

TN. 

TN. 

TN. 

TN  . 

TN. 

TN. 

TN. 

TN. 

TN  . 

TN. 

TN. 

TN  . 

TN  . 

TN  . 

TN. 

TN. 

TN 

TN 

TN 

TN 

TN 

TN 

TN. 

TN 

TN 


Community 


CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
CHATTANOOGA,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
COLLEGEDALE,  CITY  OF 
EAST  RIDGE,  CITY  OF  .... 

EAST  RIDGE,  CITY  OF  

EAST  RIDGE,  CITY  OF  .... 
EAST  RIDGE,  CITY  OF  .... 
EAST  RIDGE,  CITY  OF  .... 
EAST  RIDGE,  CITY  OF  .... 
EAST  RIDGE,  CITY  OF  .... 
EAST  RIDGE,  CITY  OF  .... 

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  

CITY  OF  


GALLATIN, 
GALLATIN, 
GALLATIN, 
GALLATIN, 
GALLATIN, 

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GALLATIN,  CITY  OF  

GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 
GOODLETTSVILLE,  CITY  OF 

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  * 

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  

HAMILTON  COUNTY  *  


Panel 


47065C0432F 

47065C0451F 

47065C0452F 

47065C0456F 

47065C0477F 

47065C0481F 

47065CIND0A 

47065C0379F 

47065C0383F 

47065C0384F 

47065C0387F 

47065C0389F 

47065C0391F 

47065C0392F 

47065C0393F 

47065C0394F 

47065CIND0A 

47065C0344F 

47065C0363F 

47065C0364F 

47065C0368F 

47065C0476F 

47065C0477F 

47065C0481F 

47065CIND0A 

47165C0295D 

47165C0312D 

47165C0313D 

47165C0314D 

47165C0316D 

47165C0317D 

47165C0318D 

47165C0319D 

47165C0406D 

47165C0407D 

47165C0408D 

47165C0409D 

47165G0426D 

47165C0427D 

47165C0428D 

47165C0429D 

47165C0431D 

47165C0432D 

47165C0433D 

47165C0434D 

471 650044  ID 

47165C0442D 

47165CIND0A 

47037C0126G 

47037C0128G 

47037C0129G 

47037C0133G 

47037CIND0A 

47165C0264D 

47165C0270D 

47165C0376D 

47165C0377D 

47165C0378D 

47165C0379D 

47165C0381D 

47165C0383D 

47165GIND0A 

47065C0020F 

47065C0040F 

47065C0045F 

47065C0107F 

47065C0109F 

47065C0118F 

47065C0120F 

47065C0130F 

47065C0135F 

47065C0140F 

47065C0145F 

47065C0209F 


Panel  date 


fegion 


07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 


04 
04 
04 
04 
04 
04 


04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


04 
04 
04 


State 


04 

04 

04 

04 

04 
04 

04 
0^ 



04 



04 

04 

04 

04 

04 

•  •• 

04 

; 

04 

04 

04 

4 

04 

; 

04 

04 

^ 

04 

04 

04 

04 



04 



04 

04 

_^ 

04 

04 

04 

04 

,, 

04 

04 

04 

1 

04 

04 

04 

04 

04 



04 

04  . 

04  . 



04  . 

■ 

04  . 



04  . 

04  . 

04  . 

04 



- 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN  , 

TN. 

TN  . 

TN  . 

TN  . 

TN  . 

TN  . 

TN  . 

TN. 

TN. 

TN. 

TN. 

TN  . 

TN  . 

TN. 

TN  . 

TN  . 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN.. 

TN... 

TN  ... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN... 

TN  ... 

TN  ... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  ' 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  ' 
HAMILTON  COUNTY  *  , 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  * 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  *  . 
HAMILTON  COUNTY  *  . 

HAMILTON  COUNTY  *  . 

HAMILTON  COUNTY  *  . 

HAMILTON  COUNTY  •  . 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  * 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  '  .. 

HAMILTON  COUNTY  '  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  *  .. 

HAMILTON  COUNTY  '  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  '  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  ... 

HAMILTON  COUNTY  *  .... 
HAMILTON  COUNTY  ♦  .... 
HAMILTON  COUNTY  *  .... 
HAMILTON  COUNTY  *  .... 
HAMILTON  COUNTY  *  ... 


Panel 


47065C0212F 

47065C0213F 

47065C0214F 

47065C0217F 

47065C0218F 

47065C0219F 

47065C0226F 

47065C0227F 

47065C0228F 

47065C0229F 

47065C0231F 

47065C0235F 

47066C0236F 

47065C0237F 

47065C0238F 

47065C0239F 

47065C0241F 

47065C0243F 

47065C0245F 

47065C0255F 

47065C0260F 

47065C0264F 

47065C0265F 

47065C0268F 

47065C0270F 

47065C0310F 

47065C0319F 

47065C0326F 

47065C0327F 

47065C0328F 

47065C0329F 

47065C0331F 

47065C0332F 

47065C0333F 

47065C0334F 

47065C0336F 

47065C0337F 

47065C0338F 

47065C0339F 

47065C0341F 

47065C0342F 

47065C0343F 

47065C0344F 

47065C0351F 

47065C0352F 

47065C0353F 

47065C0354F 

47065C0356F 

47065C0357F 

47065C0358F 

47065C0359F 

47065C0361F 

47065C0362F 

47065C0363F 

47065C0364F 

47065C0366F 

47065C0367F 

47065C0368F 

47065C0369F 

47065C0378F 

47065C0379F 

47065C0380F 

47065C0381F 

47065C0383F 

47065C0384F 

47065C0386F 

47065C0387F 

47065C0388F 

47065C0389F 

4706500391 F 

47065C0392F 

47065C0393F 

47065C0394F 

47065C0432F 


Panel  date 


07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-20Q2 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
'    07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-20a2 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 
07-NOV-2002 


24264 


Federal  Register / Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Federal  Regigter/Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


24265 


Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  .... . 

04  

04  

04  

04  

04  

04  

04  

04  

04  ...... 

04  

04  

04  

04  

04  

04  

04  

04  

04  


State 


TN  ... 

TN... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN... 

TN... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN... 

TN  ... 

TN  ... 

TN... 

TN  ... 

TN... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN.. 

TN  . 

TN. 

TN  . 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


HAMILTON  COUNTY 
HAMILTON  COUNTY 
HAMILTON  COUNTY 
HAMILTON  COUNTY 
HAMILTON  COUNTY 
HAMILTON  COUNTY 
HAMILTON  COUNTY 
HAMILTON  COUNTY 
HAMILTON  COUNTY 
HANCOCK  COUNTY 
HANCOCK  COUNTY 
HENDERSONVILLE, 
HENDERSONVILLE, 
HENDERSONVILLE, 
HENDERSONVILLE, 
HENDERSONVILLE, 

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE.  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

HENDERSONVILLE,  CITY  OF  

LAKESITE,  CITY  OF 

LAKESITE,  CITY  OF 

LAKESITE,  CITY  OF 

LOOKOUT  MOUNTAIN,  TOWN  OF  

LOOKOUT  MOUNTAIN,  TOWN  OF  

LOOKOUT  MOUNTAIN,  TOWN  OF  

LOOKOUT  MOUNTAIN,  TOWN  OF  

LOOKOUT  MOUNTAIN,  TOWN  OF  

MILLERSVILLE,  CITY  OF 

MILLERSVILLE,  CITY  OF 

millersvilLe,  city  of 

MILLERSVILLE,  CITY  OF 

MILLERSVILLE,  CITY  OF 

MILLERSVILLE,  CITY  OF 

MILLERSVILLE,  CITY  OF 

MURFREESBORO,  CITY  OF  

MURFREESBORO.  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO,  CITY  OF  

MURFREESBORO.  CITY  OF  

MURFREESBORO,  CITY  OF  

NASHVILLE  &  DAVIDSON  COUNTY.  CI 

NASHVILLE  &  DAVIDSON  COUNTY,  CI 

NASHVILLE  &  DAVIDSON  COUNTY.  CI 

NASHVILLE  &  DAVIDSON  COUNTY,  CI 
NASHVILLE  &  DAVIDSON  COUNTY,  CI 
NASHVILLE  &  DAVIDSON  COUNTY.  CI 
NASHVILLE  &  DAVIDSON  COUNTY.  CI 

PORTLAND.  CITY  OF  

PORTLAND.  CITY  OF  


Panel 


47065C0451F 

47065C0452F 

47065C0456F 

47065C0476F 

47065C0477F 

47065C0481F 

47065C0505F 

47065C0510F 

47065CIND0A 

470226  B  & 

4702269999A 

47165C0288D 

47165C0290D 

47165C0293D 

47165C0381D 

47165C0382D 

47165C0383D 

47165C0384D 

47165C0391D 

47165C0392D 

47165C0394D 

47165C0401D 

47165C0402D 

47165C0403D 

47165C0404D 

47165C0406D 

47165C0407D 

47165C0408D 

47165C0411D 

47165C0412D 

47165C0413D 

47165C0414D 

47165C0416D 

47165C0418D 

47165C0476D 

47165C0477D 

47165CIND0A 

47065C0235F 

47065C0255F 

47065CIND0A 

47065C0338F 

47065C0339F 

47065C0451F 

47065C0452F 

47065CIND0A 

47165C0245D 

47165C0263D 

47165C0264D 

47165C0270D 

47165C0376D 

47165C0377D 

47165CIND0A 

47149C0137F 

47149C0139F 

47149C0141G 

47149C0143G 

47149C0252F 

47149C0257G 

47149C0259G 

47149C0260G 

47149C0267F 

47149C0270F 

47149C0278F 

47149C0286F 

47149CIND0A 

47037C0063G 

47037C0126G 

47037C0128G 

47037C0129G 

47037C0133G 

47037C0141G 

47037CIND0 

47165C0025D 

47165C0050D 


Panel  date 


Region 


07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

G7-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-20G2 

01-SEP-2002 

01-SEP-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

2I-NOV-2602 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 


04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 

04 
04 
04 
04 
04 
04 


1 


State 


TN 

TN 

TN 

TN 

TN 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN. 

TN  . 

TN  . 

TN. 

TN. 

TN. 

TN. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN  .. 

TN.. 

TN  .. 

TN  .. 

TN  .. 

TN.. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  .. 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN  .... 

TN 

TN 

TN  .... 


Community 


SUMNER  COUNTY 
SUMNER  COUNTY 
SUMNER  COUNTY' 
SUMNER  COUNTY' 
SUMNER  COUNTY' 
SUMNER  COUNTY- 

_.,  ,  SUMNER  COUNTY- 

'^ I  SUMNER  COUNTY- 


PORTl>^ND,  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND.  CITY  OF  .    . . 

PORTLAND,  CITY  OF  

PORTLAND.  CITY  OF  

PORTLAND,  CITY  OF  

PORTLAND,  CITY  OF  ... . 

PORTLAND,  CITY  OF  .... 

RED  BANK.  CITY  OF  ... 

RED  BANK,  CITY  OF  

RED  BANK,  CITY  OF  

RED  BANK.  CITY  OF  

RED  BANK.  CITY  OF  

RED  BANK.  CITY  OF  

RED  BANK.  CITY  OF  

RED  BANK,  CITY  OF  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  *  ... 

RUTHERFORD  COUNTY  *  ... 

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  *  .... 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  * 

RUTHERFORD  COUNTY  *  . 

RUTHERFORD  COUNTY  *  ... 

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

RUTHERFORD  COUNTY  *  

SIGNAL  MOUNTAIN,  TOWN  OF 
SIGNAL  MOUNTAIN,  TOWN  OF 
SIGNAL  MOUNTAIN,  TOWN  OF 
SIGNAL  MOUNTAIN.  TOWN  OF 
SIGNAL  MOUNTAIN,  TOWN  OF 
SIGNAL  MOUNTAIN,  TOWN  OF 
SMYRNA,  TOWN  OF  ... 

SMYRNA,  TOWN  OF 

SODDY-DAISY,  CITY  OF  

SODDY-DAISY.  CITY  OF    ... 

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY.  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY,  CITY  OF  

SODDY-DAISY.  CITY  OF 
SUMNER  COUNTY'  ... 

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  


Panel 


47165C0127D 

47165C0131D 

47165C0132D 

47165C0133D 

47165C0134D 

47165C0150D 

47165C0175D 

47165CIND0A 

47065C0218F 

47065C0219F 

47065C0327F 

47065C0329F 

47065C0331 F 

47065C0332F 

47065C0333F 

47065CINDGA 

47149C0130F 

47149C0137F 

47149C0139F 

47149C0140F 

47149C0141G 

47149C0143G 

47149C0252F 

47149C0259G 

47149C0260G 

47149C0267F 

47149C0270F 

47149C0278F 

47149C0286F 

47149C0287F 

47149C0289F 

47149C0380F 

47149C0385F 

47149CIND0A 

47065C0212F 

47065C0213F 

47065C0214F 

47065C0326F 

47065C0327F 

47065CIND0A 

47149C0130F 

47149CIND0A 

47065C0109F 

47065C0118F 

47065C0120F 

47065C0140F 

47065C0209F 

47065C0217F 

47065C0226F 

47065C0227F 

47065C0228F 

47065C0229F 

47065C0231F 

47065C0235F 

47065C0236F 

47065CIND0A 

47165C0025D  " 

47165C0050D 

47165C0075D 

47165C0100D 

47165C0125D 

47165C0127D 

47165C0131D 

47165C0132D 


SUMNER  COUNTY* I  47165C0133D 

SUMNER  COUNTY* 47165C0134D 


47165C0150D 
47I65C0175D 
47165C0200D 
47165C0225D 
47165C0245D 
47165C0257D 
^165C0259D 
47165C0260D 


Panel  date 


21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

20-DEC-2002 

20-DEC-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002 

07-NOV-2002    - 

07-NOV-2002 

07-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 
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Region 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  : 

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04  

04 

04  

04  

04  

04  


State 


TN... 

TN... 

TN  ... 

TN  ... 

TN  ... 

TN  ... 

TN... 

TN  ... 

TN... 

TN... 

TN  .. 

TN... 

TN  ... 

TN.. 

TN  .. 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN  .. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN  .. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN.. 

TN  .. 

TN.. 

TN.. 

TN.. 

TN  .. 

TN. 

TN. 

TN  . 

TN. 

TN  . 

TN  . 

TN  . 

TN. 

TN  . 

TN. 

TN. 

TN. 

TN. 

TN. 

TN  . 

TN  . 

TN  . 

TN  . 

TN  . 

TN. 

TN. 

TN  . 

TN. 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


SUMNER  COUNTY* 

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

SUMNER  COUNTY*  

TUSCULUM,  CITY  OF  

TUSCULUM,  CITY  OF  

WHITE  HOUSE,  CITY  OF 
WHITE  HOUSE,  CITY  OF 
WHITE  HOUSE,  CITY  OF 
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47165C0263D 

47165C0264D 

47165C0267D 

47165C0269D 

47165C0270D 

47165C0280D 

47165C0285D 

47165C0288D 

47165C0290D 

47165C0291D 

47165C0293D 

47165C0295D 

47165C0305D 

47165C0310D 

47165C0312D 

47165C0313D 

47165C0314D 

47165C0316D 

47165C0317D 

47165C0318D 

47165C0319D 

47165C0330D 

47165C0335D 

47165C0340D 

47165C0345D 

47165C0376D 

47165C0377D 

47165C0378D 

47165C0379D 

47165C0381D 

47165C0382D 

47165C0383D 

47165C0384D 

47165C0391D 

47165C0392D 

47165C0394D 

47165C0401D 

47165C0402D 

47165C0403D 

47165C0404D 

47165C0406D 

47165C0407D 

47165C0408D 

47165C0409D 

47165C0411D 

47165C0412D 

47165C0413D 

47165C0414D 

47165C0416D 

47165C0417D 

47165C0418D 

47165C0419D 

47165C0426D 

47165C0427D 

47165C0428D 

47165C0429D 

47165C0431D 

47165C0432D 

47165C0433D 

47165C0434D 

47165C0436D 

47165C0441D 

47165C0442D 

47165C0455D 

47165C0460D 

47165C0465D 

47165C0476D 

47165C0477D 

47165CIND0A 

470329  A 

4703299999A 

47165C0125D 

47165C0257D 

47165C0259D 


Region 


21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-20O2 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

01-NOV-2002 

01-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 


04 

04 

04 

04 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 

05  ... 

05  ... 

05  ... 

05  ... 
05  ... 
05  ... 
05  ... 
05  ... 


State 


TN 
TN 
TN 
TN 
IL  . 
IL  . 
IL  . 
IL  . 
IL  ., 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 


Communtty 


WHITE  HOUSE,  CITY  OF  

WHITE  HOUSE,  CITY  OF  

WHITE  HOUSE,  CITY  OF  .. 
WHITE  HOUSE,  CITY  OF  .. . 

ALSIP,  VILLAGE  OF 

ALSIP,  VILLAGE  OF 

ANDALUSIA,  VILLAGE  OF 

ANDALUSIA,  VILLAGE  OF 

ANDALUSIA,  VILLAGE  OF 

ARLINGTON  HEIGHTS,  VILLAGE  OF 
ARLINGTON  HEIGHTS,  VILLAGE  OF 
BARRINGTON,  VILLAGE  OF 
BARRINGTON,  VILLAGE  OF 

BATAVIA,  CITY  OF 

BATAVIA,  CITY  OF 

BATAVIA,  CITY  OF 

BATAVIA,  CITY  OF 

BATAVIA,  CITY  OF 

BATAVIA,  CITY  OF 

BATAVIA,  CITY  OF  .... 

BATAVIA,  CITY  OF 

BATAVIA,  CITY  OF 

BEDFORD  PARK,  VILLAGE  OF 
BEDFORD  PARK,  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF 

BELLWOOD,  VILLAGE  OF  .... 
BERKELEY,  VILLAGE  OF  .. 

BERWYN,  VILLAGE  OF  

BIG  ROCK,  VILLAGE  OF 

BIG  ROCK,  VILLAGE  OF  

BIG  ROCK,  VILLAGE  OF  

BLUE  ISLAND,  CITY  OF  

BLUE  ISLAND,  CITY  OF  

BRIDGEVIEW,  VILLAGE  OF  .. 

BRIDGEVIEW,  VILLAGE  OF  

BROADVIEW,  VILLAGE  OF 

BROADVIEW,  VILLAGE  OF  

BROOKFIELD,  VILLAGE  OF  .... 
BROOKFIELD,  VILLAGE  OF  ... 
BUFFALO  GROVE,  VILLAGE  OF    . 
BUFFALO  GROVE,  VILLAGE  OF 

BURBANK,  CITY  OF  

BURBANK,  CITY  OF  

BURNHAM.  VILLAGE  OF 

BURNHAM,  VILLAGE  OF 

BURR  RIDGE,  VILLAGE  OF  

BURR  RIDGE,  VILLAGE  OF  . 

CALUMET  CITY,  CITY  OF  

CALUMET  CITY,  CITY  OF  

CALUMET  PARK,  VILLAGE  OF 

CALUMET  PARK,  VILLAGE  OF  

CARBON  CLIFF,  VILLAGE  OF  

CARBON  CLIFF,  VILLAGE  OF  .... 
CARBON  CLIFF,  VILLAGE  OF  .. . 

CARBON  CLIFF,  VILLAGE  OF  

CARPENTERSVILLE,  VILLAGE  OF  .. 
CARPENTERSVILLE,  VILLAGE  OF  . 
CARPENTERSVILLE,  VILLAGE  OF 
CARPENTERSVILLE,  VILLAGE  OF  ... 
CARPENTERSVILLE,  VILLAGE  OF  .. . 

CARPENTERSVILLE,  VILLAGE  OF 

CARPENTERSVILLE,  VILLAGE  OF 
CARPENTERSVILLE,  VILLAGE  OF 
CHICAGO  HEIGHTS,  CITY  OF  ... 

CHICAGO  HEIGHTS,  CITY  OF 

CHICAGO  RIDGE,  VILLAGE  OF  .... 
CHICAGO  RIDGE,  VILLAGE  OF 

CHICAGO,  CITY  OF  

CHICAGO,  CITY  OF  

CICERO,  TOWN  OF  

CICERO,  TOWN  OF  ~ 

COAL  VALLEY,  VILLAGE  OF  

COAL  VALLEY,  VILLAGE  OF 


Pane* 


47165C0260D 

47165C0270D 

47165C0280D 

47165CIND0A 

17031CIND1A** 

17031CIND3A** 

17161C0280E 

17161C0290E 

17161CIND0A" 

17031CIND1A** 

17031CIND3A** 

17031CIND1A*" 

17031CIND3A** 

17089C0326F 

17089C0327F 

17089C0328F 

17089C0329F 

17089C0331F 

17089C0332F 

17089C0333F 

17089C0334F 

17089CIND0A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND1A*- 

17031C0290F 

17031C0295F 

17031CIND0A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A** 

17031CIND3A" 

17031CIND1A** 

17031CIND3A** 

17031CIND1A" 

17031CIND3A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A** 

17031CIND3A" 

17161C0145E 

17161C0332E 

17161C0335E 

17161CIND0A" 

17089C0065F 

17089C0070F 

17089C0090F 

17089C0155F 

17089C0156F 

17089C0157F 

17089C0180F 

17089CIND0A** 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17031CIND3A** 

17161C0328E 

17161C0329E 


COAL  VALLEY,  VILLAGE  OF  17161C0335E 


Panel  date 


21 -NOV 

21 -NOV 

21 -NOV 

21 -NOV 

20-DEC 

20-DEC 

18-OCT 

18-OCT 

18-OCT 

20-DEC- 

20-DEC- 

20-DEC- 

20-DEC- 

20-DEC- 

20-DEC- 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC- 

20-DEC- 

20-DEC- 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC- 

20-DEC- 

20-DEC- 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC- 

20-DEC 

18-OCT 

18-OCT 

18-OCT 

18-OCT- 

20-DEC 

20-DEC- 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC- 

20-DEC- 

20-DEC 

20-DEC 

20-DEC 

20-DEC 

20-DEC- 

18-OCT- 

18-OCT 

18-OCT 


-2002 
-2002 
-2002 
■2002 
■2002 
■2002 
2002 
2002 
2002 
-2002 
■2002 
■2002 
-2002 
■2002 
■2002 
-2002 
-2002 
-2002 
-2002 
■2002 
■2002 
-2002 
■2002 
-2002 
-2002 
-2002 
2002 
2002 
2002 
-2002 
2002 
-2002 
-2002 
■2002 
-2002 
-2002 
2002 
2002 
-2002 
-2002 
-2002 
•2002 
-2002 
-2002 
■2002 
-2002 
-2002 
-2002 
-2002 
■2002 
■2002 
-2002 
-2002 
-2002 
2002 
-2002 
■2002 
2002 
2002 
-2002 
-2002 
-2002 
-2002 
-2002 
-2002 
-2002 
-2002 
-2002 
-2002 
-2002 
■2002 
•2002 
2002 
2002 
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Region 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  , 

05  

05  

05  

05  
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•05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05 

05  

05  

05  

05  

05  

05 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

'05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  


IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
Ill  .. 
IL  .. 
IL  .. 
.IL  .. 
IL  .. 
IL  .. 
IL  ., 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 
\L  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


State 


Community 


COAL  VALLEY,  VILLAGE  OF 

COAL  VALLEY,  VILLAGE  OF  

COAL  VALLEY,  VILLAGE  OF  

COAL  VALLEY.  VILLAGE  OF  

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  *  

COOK  COUNTY  *  

COOK  COUNTY  * 

COOK  COUNTY  * 

CORDOVA,  VILLAGE  OF 

CORDOVA,  VILLAGE  OF 

CORDOVA,  VILLAGE  OF  

COUNTRY  CLUB  HILLS.  CITY  OF  ... 
COUNTRY  CLUB  HILLS,  CITY  OF  ... 

COUNTRYSIDE,  CITY  OF 

COUNTRYSIDE,  CITY  OF 

CRESTWOOD,  VILLAGE  OF 

CRESTWOOD,  VILLAGE  OF  

DEERFIELD,  VILLAGE  OF  

DEERFIELD,  VILLAGE  OF 

DES  PLAINES,  CITY  OF  

DES  PLAINES,  CITY  OF  

DIXMOOR,  VILLAGE  OF  

DIXMOOR,  VILLAGE  OF  

DOLTON,  VILLAGE  OF  

DOLTON,  VILLAGE  OF  

EAST  DUNDEE,  VILLAGE  OF  

EAST  DUNDEE,  VILLAGE  OF  

EAST  DUNDEE,  VILLAGE  OF  

EAST  DUNDEE.  VILLAGE  OF  

EAST  DUNDEE,  VILLAGE  OF  

EAST  HAZEL  CREST,  VILLAGE  OF 

EAST  HAZEL  CREST,  VILLAGE  OF 

EAST  MOLINE,  CITY  OF  

EAST  MOLINE,  CITY  OF  

EAST  MOLINE,  CITY  OF  

EAST  MOLINE,  CITY  OF  

EAST  MOLINE,  CITY  OF  

ELBURN,  VILLAGE  OF  

ELBURN,  VILLAGE  OF 

ELBURN,  VILLAGE  OF  

ELBURN.  VILLAGE  OF  

ELBURN,  VILLAGE  OF  

ELGIN,  CITY  OF  .'. 


ELGIN.  CITY  OF 

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

ELGIN,  CITY  OF 

ELGIN,  CITY  OF  

ELGIN.  CITY  OF  

ELGIN.  CITY  OF  

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

ELGIN,  CITY  OF  

ELGIN.  CITY  OF  ,.. 

ELGIN,  CITY  OF  

ELGIN.  CITY  OF 

ELGIN.  CITY  OF  

ELGIN.  CITY  OF  

ELGIN.  CITY  OF  

ELGIN,  CITY  OF 

ELGIN.  CITY  OF  

ELK  GROVE  VILLAGE,  VILLAGE  OF 
ELK  GROVE  VILLAGE,  VILLAGE  OF 

ELMWOOD  PARK.  VILLAGE  OF  

ELMWOOD  PARK,  VILLAGE  OF  

EVANSTON,  CITY  OF  

EVANSTON,  CITY  OF  


Panel 


17161C0337E 

17161C0340E 

17161C0345E 

17161CIND0A** 

17031C0142G 

17031  CGI  44G 

17031  CGI  55G 

17031C0161G 

17031C0163G 

17031C0305G 

17031CIND1A" 

17031CIND3A** 

17161C0065E 

17161CGG75E 

17161CINDGA** 

17031CIND1A" 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17G31CIND1A" 

17G31CIND3A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A" 

17031CIND3A** 

17G31CIND1A" 

17031CIND3A** 

17G31CIND1A" 

17G31CIND3A" 

17089C0156F 

17089C0157F 

17G89C0159F 

17089C0180F 

17089CIND0A** 

17G31CIND1A" 

17031CIND3A" 

17161C014GE 

17161CG145E 

17161C0330E 

17161C0335E 

17161CIND0A** 

17089C0237F 

17089C0239F 

17089C0250F 

17089C0305F 

17089CIND0A** 

17031C0142G 

17G31C0144G 

17031C0155G 

17031C0161G 

17031C0163G 

17031C0305G 

17031CIND1A" 

17031CIND3A** 

17G89C0153F 

17G89C0155F 

17089C0158F 

17G89C0159F 

17089C0161F 

17G89C0162F 

17089C0163F 

17089C0164F 

17G89C0166F 

17G89C0167F 

17G89C0168F 

17089C0169F 

17089C0252F 

17089CIND0A" 

17031CIND1A" 

17G31CIND3A" 

17031CIND1A*' 

17031CIND3A" 

17G31CIND1A*' 

17031CIND3A" 


Panel  date 


18-OCT-20G2 

18-OCT-2GG2 

18-OCT-2G02 

18-OCT-2GG2 

20-DEC-2GG2 

2G-DEC-2G02 

2G-DEC-2002 

20-DEC-2G02 

2G-DEC-2G02 

20-DEC-20G2 

20-DEC-2GG2 

20-DEC-2G02 

18-OCT-20G2 

18-OCT-2002 

18-OCT-2GG2 

20-DEC-2002 

2G-DEC-20G2 

2G-DEC-20G2 

20-DEC-2002 

20-DEC-2002 

20-DEC-2GG2 

20-DEC-2GG2 

20-DEC-2002 

20-DEC-2GG2 

2G-DEC-2G02 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

2G-DEC-2002 

20-DEC-2002 

20-DEC-2002 

2G-DEC-2002 

20-DEC-2002 

20-DEC-2002 

2G-DEC-2002 

20-DEC-2002 

18-OCT-2002 

18-OCT-2G02 

18-OCT-2002 

18-OCT-2GG2 

18-OCT-2G02 

20-DEC-2002 

2G-DEC-20G2 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2G02 

20-DEC-2002 

20-DEC-20G2 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

2G-DEC-20G2 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

2G-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2GG2 

20-DEC-2002 

20-DEC-2002 

20-DEC-20G2 

2G-DEC-2G02 

2G-DEC-2G02 

20-DEC-2GG2 

20-DEC-2G02 


Region 
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05 

05 
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05 
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05 
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IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
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IL  . 
IL  . 
IL  . 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
IL  .. 
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IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  .... 
IL  .... 
IL  .... 
IL  .... 
IL  .... 
IL  .... 


State 


Community 


EVERGREEN  PARK,  VILLAGE  OF 

EVERGREEN  PARK,  VILLAGE  OF 

FLOSSMOOR,  VILLAGE  OF  

FLOSSMOOR,  VILLAGE  OF  . 

FORD  HEIGHTS.  VILLAGE  OF 

FORD  HEIGHTS,  VILLAGE  OF  ..... 

FOREST  PARK,  VILLAGE  OF 

FOREST  PARK,  VILLAGE  OF 

FOREST  VIEW.  VILLAGE  OF 

FOREST  VIEW,  VILLAGE  OF 

FRANKLIN  PARK,  VILLAGE  OF  ... 

FRANKLIN  PARK.  VILLAGE  OF 

GENEVA,  CITY  OF 

GENEVA,  CITY  OF  

GENEVA,  CITY  OF  

GENEVA,  CITY  OF 

GENEVA,  CITY  OF 

GENEVA,  CITY  OF 

GENEVA.  CITY  OF 

GENEVA,  CITY  OF  

GILBERTS,  VILLAGE  OF  

GILBERTS,  VILLAGE  OF  

GILBERTS,  VILLAGE  OF  

GILBERTS,  VILLAGE  OF  

GILBERTS,  VILLAGE  OF  

GILBERTS,  VILLAGE  OF  

GLENCOE,  VILLAGE  OF  

GLENCOE,  VILLAGE  OF     .. 

GLENVIEW,  VILLAGE  OF  .... 

GLENVIEW,  VILLAGE  OF  

GLENWOOD,  VILLAGE  OF 

GLENWOOD,  VILUVGE  OP 

GOLF.  VILLAGE  OF  

GOLF,  VILLAGE  OF  

HAMPSHIRE,  VILLAGE  OF  ....     ' 

HAMPSHIRE,  VILLAGE  OF 

HAMPSHIRE,  VILLAGE  OF 

HAMPSHIRE,  VILLAGE  OF 

HAMPSHIRE,  VILLAGE  OF  .  . 

HAMPSHIRE,  VILLAGE  OF       . 

HAMPSHIRE,  VILLAGE  OF 

HAMPSHIRE,  VILLAGE  OF  . . . 

HAMPSHIRE,  VILLAGE  OF 

HAMPTON,  VILLAGE  OF  ... . 

HAMPTON,  VILLAGE  OF  

HAMPTON,  VILLAGE  OF  

HANOVER  PARK.  VILLAGE  OF  . 
HANOVER  PARK,  VILLAGE  OF 

HARVEY,  CITY  OF  

HARVEY,  CITY  OF  

HARWOOD  HEIGHTS,  VILLAGE  OF 
HARWOOD  HEIGHTS.  VILLAGE  OF 
'HAZEL  CREST,  VILLAGE  OF  ... . 
HAZEL  CREST,  VILLAGE  OF  . 
HICKORY  HILLS,  CITY  OF  .... 

HICKORY  HILLS,  CITY  OF  

HILLSDALE,  VILLAGE  OF  .  .. 

HILLSDALE.  VILLAGE  OF 

HILLSIDE,  VILLAGE  OF  

HILLSIDE.  VILLAGE  OF  

HODGKINS,  VILLAGE  OF 

HODGKINS.  VILLAGE  OF  

HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES,  VILLAGE  OF 

HOMETOWN,  CITY  OF  

HOMEWOOD,  VILLAGE  OF  ...... . 

HOMEWOOD,  VILLAGE  OF 

INDIAN  HEAD  PARK,  VILLAGE  OF 
INDIAN  HEAD  PARK,  VILLAGE  OF 
INVERNESS,  VILLAGE  OF  . 


Panel 


Panel  date 


17031CIND1A* 
17031CIND3A* 
17031CIND1A* 
17031CIND3A* 
17031CIND1A* 
17031CIND3A* 
17031CIND1A* 
17031CIND3A* 
17031CIND1A* 
17031CIND3A- 
17031CIND1A*' 
17031 CIND3A*' 
17089C0263F 
17089C0264F 
17089C0268F 
17089C0326F 
17089C0327F 
17089C0331F 
17089C0332F 
17089CIND0A" 
17089C0045F 
17089C0065F 
17G89C0135F 
17089C0153F 
17G89C0155F 
17089CIND0A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A'* 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A-* 
17089C0020F 
17089C0040F 
17089C0106F 
17089C0107F 
17089C0108F 
17089C0109F 
17089C0126F 
17089C0130F 
17089CIND0A" 
17161C0135E 
17161Cbl45E 
17161CIND0A** 
17G31CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17161C0185E 
17161  CIND0A•* 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031C0155G 
17031C0161G 
17031CIND1A" 
17031CIND3A" 
17089C0180F 
17089CIND0A" 
17031CIND1A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A*" 
17031CIND1A" 


I     20-DEC-2002 
20- DEC -2002 
20-DEC-2002 
,     20-DEC-2002 
20-DEC-20d2 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
[     20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
I     20-DEC-2002 
I     20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
'     20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2G02 
2G-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEG-2002 
20-DEC-2002 
18-OCT-2002 
18-OCT-2002 
18-OCT-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002  . 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
18-OCT-2002 
18-OCT-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2G02 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 


24270 
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05  
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05  
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05  

05  

05  
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05  

05  

05  

05  

05  
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05  

05  
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05  

05  

05  
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05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  ...... 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  
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State 


IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


INVERNESS,  VILLAGE  OF 

JUSTICE,  VILLAGE  OF  

JUSTICE,  VILLAGE  OF  

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  ' 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  *  

KANE  COUNTY  *  

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  ' 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  • 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 


Panel 


17031CIND3A** 

17031CIND1A" 

17031CIND3A" 

17089C0015F 

17089C0020F 

17089C0040F 

17G89C0045F 

17089C0065F 

17089C0070F 

17089C0090F 

17089C0105F 

17089C0106F 

17089C0107F 

17089C0108F 

17089C0109F 

17089C0125F 

17089C0126F 

17089C0130F 

17089C0135F 

17089C0139F 

17089C0140F 

17089C0143F 

17089C0144F 

17089C0145F 

17089C0153F 

17089C0155F 

17089C0156F 

17089C0157F 

17089C0153F 

17089C0159F 

17089C0161F 

17089C0162F 

17089C0163F 

17089C0164F 

17089C0166F 

17089C0167F 

17089C0168F 

17089C0169F 

17089C0180F 

17089C0225F 

17089C0229F 

17089C0231F 

17089C0232F 

17089C0233F 

17089C0234F 

17089C0237F 

17089C0239F 

17089C0241F 

17089C0242F 

17089C0243F 

17089C0244F 

t7089C0250F 

17089C0251F 

17089C0252F 

17089C0253F 

17089C0254F 

17089C0256F 

17089C0258F 

17089C0260F 

17089C0261F 

17089C0262F 

17089C0263F 

17089C0264F 

17089C0266F 

17089C0268F 

17089C0290F 

17089C0295F 

17089C0300F 

17089C0305F 

17089C0310F 

17089C0315F 

17089C0316F 

17089C0317F 


Panel  date 


Region 


KANE  COUNTY  * I  17089C0318F 


20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

26-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  . 

05  . 

05  . 

05  . 
05  . 
05  . 
05  . 
05  . 


-H- 


state 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 

IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  ... 
IL  .... 
IL  .... 
IL  .... 
IL  .... 
IL  .... 
IL  .... 
IL  .... 


Community 


KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * '. 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KANE  COUNTY  * 

KENILWORTH,  VILLAGE  OF 

KENILWORTH,  VILLAGE  OF  

LA  GRANGE  PARK,  VILLAGE  OF  . 
LA  GRANGE  PARK,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LA  GRANGE,  VILLAGE  OF 

LANSING,  VILLAGE  OF 

LANSING,  VILLAGE  OF 

LEMONT,  VILLAGE  OF  

LEMONT,  VILLAGE  OF 
LILY  LAKE,  VILLAGE  OF 

LILY  LAKE,  VILLAGE  OF  

LILY  LAKE,  VILLAGE  OF  

LINCOLNWOOD,  VILLAGE  OF 
LINCOLNWOOD,  VILLAGE  OF 
LYNWOOD,  VILLAGE  OF 
LYNWOOD,  VILLAGE  OF  . 

LYONS,  VILLAGE  OF  

LYONS,  VILLAGE  OF  

MAPLE  PARK,  VILLAGE  OF  

MAPLE  PARK,  VILLAGE  OF 

MARKHAM,  CITY  OF  

MARKHAM,  CITY  OF  

MATTESON,  VILLAGE  OF  

MATTESON,  VILLAGE  OF  .... 

MAYWOOD,  VILLAGE  OF 

MAYWOOD,  VILLAGE  OF 

MCCOOK,  VILLAGE  OF 

MCCOOK,  VILLAGE  OF  

MELROSE  PARK,  VILLAGE  OF  ... 

MELROSE  PARK.  VILLAGE  OF  

MERRIONETTE  PARK,  VILLAGE  OF 
MERRIONETTE  PARK,  VILLAGE  OF 
MIDLOTHIAN,  VILLAGE  OF  ... 
MIDLOTHIAN,  VILLAGE  OF 

MILAN,  VILLAGE  OF  

MILAN,  VILLAGE  OF  

MILAN,  VILLAGE  OF  

MILAN,  VILLAGE  OF  

MILAN,  VILLAGE  OF  

MILAN,  VILLAGE  OF  ... 
MILAN,  VILLAGE  OF  . 

MOLINE,  CITY  OF  

MOLINE,  CITY  OF  

MOLINE,  CITY  OF  

MOLINE,  CITY  OF  

MOLINE,  CITY  OF  

MOLINE,  CITY  OF  


Panel 


17089C0319F 
17089C0326F 
17089C0327F 
17089C0328F 
17089C0329F 
17089C0331F 
17089C0332F 
17089C0333F 
17089C0334F 
17089C0338F 
17089C0339F 
17089C0340F 
17089C0341F 
17089C0342F 
17089C0343F 
17089C0344F 
17089C0355F 
17089C0360F 
17089C0380F 
17089C0385F 
17089C0401F 
17089C0402F 
17089C0403F 
17089C0406F 
17089C0410F 
17089CIND0A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A** 
17031CIND3A" 
17031CIND1A** 
17031CIND3A" 
17031CIND1A" 
17031CIND3A** 
17031CIND1A** 
17031CIND3A" 
17089C0229F 
17089C0250F 
17089CIND0A" 
17031CIND1A" 
17031  CIND3A•* 
17031CIND1A•• 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17089C0225F 
17089CIND0A" 
17031CIND1A** 
17031CIND3A" 
17031CIND1A*- 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A" 
17031CIND1A" 
17031CIND3A*- 
17161C0304E 
17161C0305E 
17161C0308E 
17161C0310E 
17161C0315E 
17161C0320E 
17161CIND0A" 
17161C0120E 
17161C0140E 
17161C0308E 
17161C0310E 
17161C0328E 
17161C0329E 


Panel  date 


20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 
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Region 
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05  
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05  

05  
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05  

05  
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05  

05  

05  

05  

05  

05  

05  

05  
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State 


IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 
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IL  .. 

IL  .. 
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IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  .. 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community 


MOLINE,  CITY  OF  

MOLINE,  CITY  OF  

MOLINE,  CITY  OF  

MONTGOMERY,  VILLAGE  OF  

MONTGOMERY,  VILLAGE  OF  

MONTGOMERY,  VILLAGE  OF  

MONTGOMERY,  VILLAGE  OF  

MONTGOMERY,  VILLAGE  OF  

MONTGOMERY,  VILLAGE  OF  

MONTGOMERY,  VILLAGE  OF  

MORTON  GROVE,  VILLAGE  OF  .... 
MORTON  GROVE,  VILLAGE  OF  .... 
MOUNT  PROSPECT.  VILLAGE  OF 
MOUNT  PROSPECT,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NILES,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORRIDGE,  VILLAGE  OF 

NORTH  AURORA,  VILLAGE  OF 

NORTH  AURORA,  VILLAGE  OF 

NORTH  AURORA,  VILLAGE  OF 

NORTH  AURORA,  VILLAGE  OF 

NORTH  AURORA,  VILLAGE  OF 

NORTH  AURORA,  VILLAGE  OF 

NORTH  AURORA,  VILLAGE  OF 

NORTH  RIVERSIDE,  VILLAGE  OF 
NORTH  RIVERSIDE,  VILLAGE  OF 

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

tJORTHFIELD,  VILLAGE  OF  

NORTHFIELD,  VILLAGE  OF  

NORTHLAKE,  CITY  OF  

NORTHLAKE,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  PARK,  VILLAGE  OF  

OAK  PARK,  VILLAGE  OF  

OLYMPIA  FIELDS,  VILLAGE  OF  ... 
OLYMPIA  FIELDS,  VILLAGE  OF  ... 

ORLAND  HILLS,  VILLAGE  OF  

ORLAND  HILLS,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

ORLAND  PARK,  VILLAGE  OF  

PALATINE,  VILLAGE  OF 

PALATINE,  VILLAGE  OF 

PALOS  HEIGHTS,  CITY  OF 

PALOS  HEIGHTS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  HILLS,  CITY  OF 

PALOS  PARK,  VILLAGE  OF  

PALOS  PARK,  VILLAGE  OF  

PARK  FOREST,  VILLAGE  OF  

PARK  FOREST.  VILLAGE  OF  

PARK  RIDGE.  CITY  OF  

PARK  RIDGE,  CITY  OF  

PHOENIX,  VILLAGE  OF  

PHOENIX,  VILLAGE  OF  

PINGREE  GROVE.  VILLAGE  OF  .. 
PINGREE  GROVE,  VILLAGE  OF  .. 
PINGREE  GROVE.  VILLAGE  OF  .. 

PORT  BYRON.  VILLAGE  OF  

PORT  BYRON,  VILLAGE  OF  

PORT  BYRON.  VILLAGE  OF  

POSEN.  VILLAGE  OF  

POSEN,  VILLAGE  OF  

PROSPECT  HEIGHTS,  CITY  OF  .. 
PROSPECT  HEIGHTS;  CITY  OF  .. 

RAPIDS  CITY.  VILLAGE  OF  

RAPIDS  CITY,  VILLAGE  OF  

REYNOLDS.  VILLAGE  OF  

REYNOLDS,  VILLAGE  OF  

RICHTON  PARK.  VILLAGE  OF 


Panel 


17161C0330E 

17161C0335E 

17161CIND0A" 

17089C0385F 

17089C0401F 

17089C0402F 

17089C0403F 

17089C0406F 

17089C0410F 

17089CIND0A** 

17031CIND1A** 

17031CIND3A** 

17031CIND1A" 

17031CIND3A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A" 

17031CIND3A** 

17089C0317F 

17089C0328F 

17089C0329F 

17089C0333F 

17089C0340F 

17089C0341F 

17089CIND0A" 

17031CIND1A** 

17031 CIND3A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A** 

17031 CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17031 CIND3A" 

17031CIND1A" 

17031 CIND3A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031 CIND3A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A** 

17089C0135F 

17089C0145F 

17089CIND0A" 

17161C0065E 

17161C0155E 

17161 CINDOA" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17161C0155E 

17161CIND0A" 

17161 C0435E 

17161CIND0A" 

17031CIND1A" 


Panel  date 


18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

2G-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2D02 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

2G-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

20-DEC-2002 
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Region 

State 

Community 

Panel 

Panel  date 

15  

e 

05 :::::::: 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  ZZ 

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  

05  """" 
05  

05 :::::::: 

05  ZZ 

05  

05  

05  

05  

05  

05  ZZ'. 

05  

05  

05  

05  

05  

05  ZZ^. 

05  

05  

05  

05  

05  

IL  

IL  

IL 

IL  

IL  

IL  

IL 

IL 

IL 

IL : 

IL 

RICHTON  PARK,  VILLAGE  OF 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17161C0025E 

17161C0050E 

17161C0055E 

17161C0065E 

17161C0075E 

171 61  CGI DOE 

17161CG115E 

17161CG12GE 

17161C0135E 

17161C0140E 

17161C0145E 

17161C0155E 

17161C0175E 

17161CG185E 

17161C02G0E 

17161C0225E 

17161CG25GE 

17161C0275E 

17161C0280E 

17161CG285E 

17161CG29GE 

17161CG295E 

17161CG3G4E 

17161C0305E 

17161CG308E 

17161CG310E 

17161C0315E 

17161C032GE 

17161C0328E 

17161C0329E 

17161C0330E 

171C1CG332E 

17161CG335E 

17161C0337E 

17161C0340E 

17161C0375E 

17161C040GE 

17161CG425E 

17161CG435E 

17161CG450E 

17161CG475E 

17161CINDGA" 

17161CG115E 

17161CG12GE 

17161CG285E 

17161C0295E 

17161CG3G4E 

17161C0305E 

17161C03G8E 

17161C0310E 

17161CG315E 

17161CINDGA" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17G31CIND3A" 

17161CG145E 

20-DEC-2002 

RIVER  FOREST,  CITY  OF 

20-DEC-2G02 

RIVER  FOREST,  CITY  OF  

2G-DEC-2002 

RIVER  GROVE  VILLAGE  OF 

20-DEC-2002 

RIVER  GROVE,  VILLAGE  OF  

20-DEC-20G2 

RIVERDALE,  VILLAGE  OF 

2G-DEC-2GG2 

RIVERDALE.  VILLAGE  OF 

2G-DEC-2002 

RIVERSIDE  VILLAGE  OF 

2G-DEC-2002 

RIVERSIDE  VILLAGE  OF 

20-DEC-2002 

ROBBINS,  VILLAGE  OF  

2G-DEC-2002 

ROBBINS,  VILLAGE  OF  

2G-DEC-2002 

IL  

IL 

IL  

IL  

IL  

IL 

IL  

IL  

IL : 

IL  

IL  

IL  

IL  

IL 

IL 

IL  

IL  

IL  

IL  

IL  

IL  

IL  ; 

IL  

IL  

IL  : 

IL  

IL  

IL 

IL  „ 

IL 

IL  .; : 

IL  ....„ 

IL  

IL  

IL : 

IL  

IL 

IL  

IL  ; 

IL 

IL  : 

IL  

IL ; 

IL  

IL  

IL  

IL 

IL  

IL  

IL 

IL 

IL  

IL  

IL  ■ 

IL  

IL  

IL  

IL  

IL  

IL  

IL 

IL  

IL  

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-2GG2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY* 

18-OCT-2G02 

ROCK  ISLAND  COUNTY*  

18-OCT-2G02 

ROCK  ISLAND  COUNTY* 

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2G02 

ROCK  ISLAND  COUNTY*  

18-OCT-2G02 

ROCK  ISLAND  COUNTY*  

18-OCT-2G02 

ROCK  ISLAND  COUNTY* 

18-OCT-2G02 

ROCK  ISLAND  COUNTY* 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 
18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY* 

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*.... 

18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  COUNTY*  

18-OCT-2002 

ROCK  ISLAND  COUNTY*      

*    18-OCT-2002 

ROCK  ISLAND  COUNTY*  

18-OCT-2G02 

ROCK  ISLAND  COUNTY*  

18-OCT-20G2 

ROCK  ISLAND  CITY  OF 

18-OCT-2002 

ROCK  ISLAND,  CITY  OF  

18-OCT-2002 

ROCK  ISLAND,  CITY  OF  

18-OCT-2002 

ROCK  ISLAND,  CITY  OF  

18OCT-2002 

ROCK  ISLAND.  CITY  OF  

18-OCT-2002 

ROCK  ISLAND.  CITY  OF  

18-OCT-20G2 

ROCK  ISLAND.  CITY  OF  

18-OCT-20G2 

ROCK  ISLAND  CITY  OF  

18-OCT-2G02 

ROCK  ISLAND.  CITY  OF  

18-OCT-2G02 

ROCK  ISLAND,  CITY  OF 

18-OCT-2002 

ROLLING  MEADOWS,  CITY  OF 

20-DEC-20G2 

ROLLING  MEADOWS  CITY  OF     

20-DEC-2002 

ROSEMONT  VILLAGE  OF  

2G-DEC-2002 

ROSEMONT  VILLAGE  OF 

2G-DEC-2G02 

SAUK  VILLAGE  VILLAGE  OF  

2G-DEC-2G02 

SAUK  VILLAGE.  VILLAGE  OF  

20-DEC-2G02 

SCHAUMBURG  VILLAGE  OF  

2G-DEC-2G02 

SCHAUMBURG  VILLAGE  OF  

20-DEC-2G02 

SCHILLER  PARK,  VILLAGE  OF  

20-DEC-2G02 

SCHILLER  PARK  VILLAGE  OF  

20-DEC-2G02 

SILVIS  CITY  OF   

18-OCT-2002 

24274 
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Region 


State 


05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05  , 

05 

05 

05  , 

05  . 

05  . 

05  . 

05  . 

05  , 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  . 

05  ., 

05  ., 

05  .. 

05  .. 

05  ., 

05  „ 

05  .. 

05  .. 

05  .. 

05  .. 

05  .. 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  . 

IL  ., 

IL  . 

IL  . 

IL  . 

IL  ., 

IL  .. 

IL  .. 


Community 


SILVIS,  CITY  OF 

SILVIS,  CITY  OF 

SILVIS,  CITY  OF 

SKOKIE,  VILLAGE  OF 

SKOKIE,  VILLAGE  OF 

SLEEPY  HOLLOW,  VILLAGE  OF  

SLEEPY  HOLLOW,  VILLAGE  OF  

SLEEPY  HOLLOW,  VILLAGE  OF  

SLEEPY  HOLLOW,  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

SOUTH  BARRINGTON,  VILLAGE  OF  

SOUTH  CHICAGO  HEIGHTS,  VILLAGE  OF 
SOUTH  CHICAGO  HEIGHTS,  VILLAGE  OF 

SOUTH  ELGIN,  VILLAGE  OF  

SOUTH  ELGIN,  VILLAGE  OF  

SOUTH  ELGIN,  VILLAGE  OF  

SOUTH  ELGIN,  VILLAGE  OF  „ 

SOUTH  ELGIN,  VILLAGE  OF  

SOUTH  ELGIN,  VILLAGE  OF  

SOUTH  ELGIN,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  

SOUTH  HOLLAND,  VILLAGE  OF  

ST,  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF 

ST.  CHARLES,  CITY  OF  

ST.  CHARLES,  CITY  OF  

STEGER,  VILLAGE  OF  

STEGER,  VILLAGE  OF  

STICKNEY,  VILLAGE  OF 

STICKNEY,  VILLAGE  OF  

STONE  PARK,  VILLAGE  OF 

STONE  PARK,  VILLAGE  OF 

STREAMWOOD.  VILLAGE  OF  

STREAMWOOD.  VILLAGE  OF  

SUGAR  GROVE,  VILLAGE  OF  

SUGAR  GROVE,  VILLAGE  OF  

SUGAR  GROVE,  VILLAGE  OF  

SUGAR  GROVE,  VILLAGE  OF  

SUGAR  GROVE,  VILLAGE  OF  

SUGAR  GROVE,  VILLAGE  OF  

SUGAR  GROVE,  VILLAGE  OF  

SUMMIT,  VILLAGE  OF  

SUMMIT,  VILLAGE  OF  

THORNTON,  VILLAGE  OF 

THORNTON,  VILLAGE  OF 

TINLEY  PARK,  CITY  OF  

TINLEY  PARK,  CITY  OF  

UNIVERSITY  PARK,  VILLAGE  OF  

UNIVERSITY  PARK,  VILLAGE  OF   

VIRGIL.  VILLAGE  OF  

VIRGIL,  VILLAGE  OF  

WEST  DUNDEE,  VILLAGE  OF  

WEST  DUNDEE,  VILLAGE  OF  

WEST  DUNDEE,  VILLAGE  OF  ' 

WEST  DUNDEE,  VILLAGE  OF  

WEST  DUNDEE,  VILLAGE  OF  

WEST  DUNDEE,  VILLAGE  OF  

WESTCHESTER,  VILLAGE  OF  

WESTCHESTER.  VILLAGE  OF  

WESTERN  SPRINGS,  VILLAGE  OF 

WESTERN  SPRINGS,  VILLAGE  OF    .. 

WHEELING,  VILLAGE  OF  

WHEELING,  VILLAGE  OF  

WILLOW  SPRINGS,  VILLAGE  OF  

WILLOW  SPRINGS,  VILLAGE  OF  


Panel 


17161C0332E 

17161C0335E 

17161CINDGA" 

17031CIND1A** 

17031CIND3A" 

17089C0155F 

17089C0156F 

17089C0158F 

17089CIND0A** 

17031C0155G 

17031CIND1A" 

17031CIND3A** 

17031CIND1A" 

17031CIND3A" 

17089C0164F 

17089C0168F 

17089C0169F 

17089C0251F 

17089C0252F 

17089C0256F 

17089CINDOA** 

17031CIND1A" 

17031CIND3A" 

17089C0242F 

17089C0244F 

17089C0254F 

17089C0258F 

17089C0260F 

17089C0261F 

17089C0262F 

17089C0263F 

17089C0264F 

17089C0266F 

17089C0268F 

17089CIND0A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 

17031CIND1A" 

17031CIND3A" 

17089C0315F 

17089C0316F 

17089C0318F 

17089C0319F 

17089C0380F 

17089C0385F 

17089CIND0A** 

17031CIND1A** 

17031CIND3A'" 

17031CIND1A** 

17031CIND3A" 

17031CIND1A** 

17031CIND3A" 

17031CIND1A** 

17031CIND3A** 

17089C0225F 

17089CIND0A** 

17089C0155F 

17089C0156F 

17089C0157F 

17089C0158F 

17089C0159F 

17089CIND0A** 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17031CIND3A** 

17031CIND1A** 

17031CIND3A" 


Panel  date 


Region 


18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-20Q2 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 


05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 
05 


State 


IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IL  . 
IN  . 
IN  . 
IN  . 
MN 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


Community 

WILMETTE,  VILLAGE  OF  

WILMETTE.  VILLAGE  OF  

WINNETKA,  VILLAGE  OF  

WINNETKA,  VILLAGE  OF  

WORTH,  VILLAGE  OF  

WORTH,  VILLAGE  OF  „.. 

HAMILTON,  TOWN  OF  

HAMILTON,  TOWN  OF  

HAMILTON,  TOWN  OF  

VADNAIS  HEIGHTS,  CITY  OF 

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  ^ 

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  a 

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  .; 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY  •  

MEIGS  COUNTY  '  

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  * 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  .■.. 

MEIGS  COUNTY  *  

MEIGS  COUNTY  *  , 

MEIGS  COUNTY  * 


Panel 


17031CIND1A" 

17031CIND3A" 

17031CIND1A** 

17031CIND3A** 

17031CIND1A" 

17031CIND3A" 

1802480001 D 

1802480002D 

180248IND0A** 

2703850001 C 

39105C0010C 

39105C0020C 

39105C0040C 

39105C0045C 

39105C0065C 

39105C0070C 

39105C0090C 

39105C0095C 

39105C0115C 

39105C0117C 

39105C0120C 

39105C0138C 

39105C0160C 

39105C0165C 

39105C0170C 

39105C0180C 

39105C0185C 

39105C0190C 

39105C0192C 

39105C0195C 

39105C0205C 

39105C0210C 

39105C0215C 

39105C0216C 

39105C0217C 

39105C0218C 

39105C0219C 

39105C0230C 

39105C0235C 

39105C0238C 

39105C0240C 

39105C0245C 

39105C0254C 

39105C0255C 

39105C0256C 

39105C0257C 

39105C0258C 

39105C0259C 

39105C0265C 

39105C0266C 

39105C0268C 

39105C0269C 

39105C0276C 

39105C0301C 

39105C0302C 

39105C030X 

39105C0306C 

39105C0326C 

39105C0327C 

39105C0331C 

39105C0332C 

39105C0333C 

39105C0334C 

39105C0341C 

39105C0342C 

39105C0343C 

39105C0344C 

39105C0354C 

39105C0355C 

39105C0356C 

39105C0357C 

39105C0358C 

39105C0359C 

39105C0361C 


Panel  date 


20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
20-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
07-NOV-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-20O2 
18-SEP-2002 
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Region 


State 


05 

05 

05 

05 

'05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 


OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


Community 


MEIGS  COUNTY  *  

MEIGS  COUNTY  *  

MEIGS  COUNTY*  

MEIGS  COUNTY  *  

MEIGS  COUNTY*  

MIDDLEPORT,  VILLAGE  OF 
MIDDLEPORT 
MIDDLEPORT 
MIDDLEPORT, 


OH  :  I  MIDDLEPORT, 

OH  I  NEW  BOSTON 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH  . 

OH  , 

OH 

OH  . 

OH  . 

OH  . 

OH  . 


VILLAGE  OF 

VILLAGE  OF  . 

VILLAGE  OF   . 

VILLAGE  OF  . 

VILLAGE  OF 

VILLAGE  OF 

VILLAGE  OF 

VILLAGE  OF 


NEW  BOSTON 
NEW  BOSTON 
NEW  BOSTON 

NILES,  CITYOF  

OTWAY,  VILLAGE  OF  .... 
OTWAY,  VILLAGE  OF  ... 
OTWAY.  VILLAGE  OF  .... 
POMEROY,  VILLAGE  OF 
POMEROY,  VILLAGE  OF 
POMEROY.  VILLAGE  OF 
POMEROY,  VILLAGE  OF 
POMEROY.  VILLAGE  OF 
POMEROY,  VILLAGE  OF 
POMEROY,  VILLAGE  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH.  CITY  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH,  CITY  OF 
PORTSMOUTH,  CITY  OF 
RACINE,  VILLAGE  OF  .... 
RACINE,  VILLAGE  OF  .... 
RACINE.  VILLAGE  OF  .... 
RACINE,  VILLAGE  OF  .... 
RARDEN,  VILLAGE  OF  ... 
RARDEN,  VILLAGE  OF  ... 
RUTLAND.  VILLAGE  OF  . 
RUTLAND,  VILLAGE  OF  . 
RUTLAND,  VILLAGE  OF  . 


Panel 


OH j  SCIOTO  COUNTY 

OH  ...; SCIOTO  COUNTY 

OH  SCIOTO  COUNTY 


OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


SCIOTO  COUNTY  * 
SCIOTO  COUNTY  * 
SCIOTO  COUNTY  * 
SCIOTO  COUNTY  * 
SCIOTO  COUNTY  * 
SCIOTO  COUNTY  * 
SCIOTO  COUNTY  " 
SCIOTO  COUNTY  * 
SCIOTO  COUNTY  * 
SCIOTO  COUNTY  * 


OH  SCIOTO  COUNTY 

OH SCIOTO  COUNTY 

OH  SCIOTO  COUNTY 


OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 
SCIOTO  COUNTY 


OH  ; I  SCIOTO  COUNTY 


39105C0362C 

39105C0363C 

39105C0366C 

39105C0367C 

39105CIND0A* 

39105C0215C 

39105C0218C 

39105C0302C 

39105C0306C 

39105CIND0A* 

39145C0268D 

39145C0402D 

39145C0406D 

39145CIND0  ** 

3905400005C 

39145C0205D 

39145C0210D 

39145CIND0** 

39105C0216C 

39105C0217C 

39105C0218C 

39105C0219C 

39105C0238C 

39105C0240C 

39105CIND0A*' 

39145C0263D 

39145C0268D 

39145C0269D 

39145C0288D 

39145C0382D 

39145C0401D 

39145C0402D 

39145C0407D 

39145C0426D 

39145CIND0  ** 

39105C0331C 

39105C0333C 

39105C0334C 

39105CIND0A** 

39145C0090D 

39145CIND0  " 

39105C0192C 

39105C0215C 

39105CIND0A** 

39145C0060D 

39145C0070D 

39145C0080D 

39145C0090D 

39145C0110D 

39145C0115D 

39145C0120D 

39145C0130D 

39145C0135D 

39145C0140D 

39145C0145D 

39145C0155D 

39145C0160D 

39145C0165D 

39145C0170D 

39145C0185D 

39145C0205D 

39145C0210D 

39145C0215D 

39145C0230D 

39145C0235D 

39145C0245D 

39145C0255D 

39145C0260D 

39145C0263D 

39145C0265D 

39145C0268D 

39145C0269D 

39145C0280D 

39145C0285D 


Panel  date 


Region 


18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

21-NOV-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

04-SEP-2002 

04-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 


05 
06 
06 
05 
05 
05 
05 
06 
06 
05 
05 
05 


State 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Community 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY ' 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SCIOTO  COUNTY  * 

SYRACUSE,  VILLAGE  OF  .... 
SYRACUSE,  VILLAGE  OF  .... 
SYRACUSE,  VILLAGE  OF  .... 
SYRACUSE,  VILLAGE  OF  .... 
SYRACUSE,  VILLAGE  OF  .... 

BAY  CITY,  VILLAGE  OF  

CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS,  CITY  OF 
CHIPPEWA  FALLS.  CITY  OF 

RIVER  FALLS,  CITY  OF 

RIVER  FALLS,  CITY  OF 

RIVER  FALLS.  CITY  OF 

RIVER  FALLS,  CITY  OF 

RIVER  FALLS,  CITY  OF 

SHEBOYGAN  COUNTY  * 

SHEBOYGAN  COUNTY  * 

SHEBOYGAN  COUNTY  * 

SHEBOYGAN  COUNTY  * 


Panel 


39145C0288D 

39145C0290D 

39145C0295D 

39145C0310D 

39145C0315D 

39145C0320D 

39145C0344D 

39145C0355D 

39145C0360D 

39145C0363D 

39145C0364D 

39145C0367D 

39145C0368D 

39145C0369D 

39145C0378D 

39145C0379D 

39145C0381D 

39145C0382D 

39145C0383D 

39145C0386D 

39145C0387D 

39145C0388D 

39145C0401D 

39145C0402D 

39145C0406D 

39145C0407D 

39145C0426D 

39145C0428D 

39145C0430D 

39145C0436D 

39145C0437D 

39145C0438D 

39145C0439D 

39145C0445D 

39145C0455D 

39145C0465D 

39145C0482D 

39145C0501D 

39145C0502D 

39145C0506D 

39145C0507D 

39145C0526D 

39145C0527D 

39145C0528D 

39145C0529D 

39145C0531D 

39145C0533D 

39145C0555D 

39145CIND0  ** 

39105C0238C 

39105C0240C 

39105C0326C 

39105C0327C 

39105CIND0A** 

5555430001 B 

550044000 IB 

5500440002C 

5500440003C 

5500440004C 

5500440005C 

5500440006C 

5500440007C 

5500440008C 

5500440009C 

550044INDOA** 

5503300002D 

5503300003D 

5503300004D 

5503300005D 

550330IND0A** 

5504240035B 

5504240045C 

5504240085D 

5504240095B 


Panel  date 


04-SEP- 
04-SEP- 
04-SEP- 
04-SEP- 
04-SEP- 
04-SEP- 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
04-SEP 
18-SEP 
18-SEP 
18-SEP 
18-SEP 
18-SEP 
04-SEP 
18-SEP 
18-SEP 
18-SEP 
18-SEP 
18-SEP- 
18-SEP 
18-SEP- 
18-SEP 
18-SEP- 
18-SEP- 
20-AUG- 
20-AUG- 
20-AUG- 
20-AUG- 
20-AUG- 
21-NOV- 
21-NOV- 
21 -NOV- 
21 -NOV- 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
-2002 
-2002 
-2002 
-2002 
-2002 
2002 
-2002 
-2002 
-2002 
-2002 
■2002 
2002 
2002 
2002 
2002 
•2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
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Region 


05 

05 

05 

05 

05 

05 

05 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


wr 

Wl  

Wl  

Wl  

Wl  

Wl  

Wl  

NM : 

NM  .: 

NM ,, 

NM 

OK  

OK  

OK ; 

OK  

OK  

OK  

OK 

OK  

OK  

OK  

OK  

OK  

OK  

OK  

OK : 

OK  

OK  ; 

OK  _ 

OK  

OK  

OK 

OK  ....; 

OK  

OK  

OK  

OK  

OK  

OK  : 

OK  

OK  

OK :. . 

OK  

OK  

OK  

OK  

OK  : 

OK  

OK  ; 

OK  „ 

OK 

OK  ...., ,: 

OK  

OK  

OK  .'. 

OK  

OK  

OK  

OK  

OK  

OK  .-. 

OK  

OK  

OK  

OK  

OK 

OK  

OK  

OK  

OK  

OK  .....: 

OK  : 

OK  

OK  


Community 

SHEBOYGAN  COUNTY  * 

SHEBOYGAN  COUNTY  * 

SHEBOYGAN  COUNTY  ' 

SHEBOYGAN,  CITY  OF  

SHEBOYGAN,  CITY  OF  

SHEBOYGAN,  CITY  OF  

SHEBOYGAN,  CITY  OF  

LOVINGTON,  CITY  OF 

LOVINGTON.  CITY  OF 

LOVINGTON,  CITY  OF 

LOVINGTON,  CITY  OF 

ARCADIA,  TOWN  OF  

ARCADIA,  TOWN  OF  

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BECKHAM  COUNTY  * 

BETHANY,  CITY  OF  

BETHANY,  CITY  OF  

BETHANY,  CITY  OF  

BETHANY,  CITY  OF  

BETHANY,  CITY  OF 

BETHANY,  CITY  OF  

BETHANY,  CITY  OF 

BETHANY,  CITY  OF  

CALUMET.  TOWN  OF  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CANADIAN  COUNTY*  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

CHOCTAW,  CITY  OF  

DEL  CITY,  CITY  OF  

DEL  CITY,  CITY  OF  

DEL  CITY,  CITY  OF  

DEL  CITY,  CITY  OF  

DEL  CITY,  CITY  OF  

DEL  CITY,  CITY  OF  

DEL  CITY,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  


Panel 


55042401 35B 

55042401 40B 

550424IND0A** 

5504300002E 

5504300004E 

55O4300005E 

550430INDOA** 

35003 10003C 

350031001 1C 

350031 001 2C 

350031 INDO** 

40109C0115G 

40109CIND0  ** 

4004870025A 

4004870050A 

40048701 OOA 

40048701 25A 

40048701 50A 

40048701 75A 

4004870200A 

4004870250A 

4004870275A 

4004870300A 

4004870325A 

4004870350A 

4004870375A 

4004870400A 

4004870425A 

4004870450A 

4004870475A 

4004870500A 

4004870525A 

4004870550A 

4004870575A 

4004870600A 

4004870625A 

4004870650A 

400487IND0  ** 

40109C0192G 

40109C0194G 

40109C0195G 

40109C0213G 

40109C0331G 

40109C0332G 

40109C0351G 

40109CIND0  ** 

40017CIND0A** 

40017C0319E 

40017C0320E 

40017C0338E 

40017C0339E 

40017C0340E 

40017C0457E 

40017C0476E 

40017CIND0A** 

40109C0270G 

40109C0290G 

40109C0405G 

40109C0410G 

40109C0417G 

40109C0426G 

40109C0428G 

40109C0436G 

40109CIND0  ** 

40109C0377G 

40109C0379G 

40109C0381G 

40109C0383G 

40109C0387G 

40109C0391G 

40109CIND0  ** 

40109C0060G 

40109C0066G 

40109C0067G 


Panel  date 


Region 


21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

21-NOV-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

04-SEP-2002 

02-JUL-2002 

02-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 


State 
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OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 

EDMOND,  CITY  OF 

EDMOND,  CITY  OF 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF-. 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF 

EDMOND,  CITY  OF  ; 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EDMOND,  CITY  OF 

EDMOND,  CITY  OF  

EDMOND,  CITY  OF  

EL  RENO,  CITY  OF  

FOREST  PARK,  CITY  OF  :... 
FOREST  PARK,  CITY  OF  .... 
FOREST  PARK,  CITY  OF  ..;. 
FOREST  PARK,  CITY  OF  .... 

HARRAH.  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

HARRAH,  CITY  OF 

JONES  CITY,  TOWN  OF 

JONES  CITY,  TOWN  OF 

JONES  CITY,  TOWN  OF 

JONES  CITY,  TOWN  OF 

JONES  CITY,  TOWN  OF 

JONES  CITY,  TOWN  OF  ...... 

JONES  CITY,  TOWN  OF 

LAKE  ALUMA,  TOWN  OF  .... 
LAKE  ALUMA,  TOWN  OF  .... 
LAKE  ALUMA,  TOWN  OF-.... 

LUTHER,  TOWN  OF 

LUTHER,  TOWN  OF 

LUTHER,  TOWN  OF 

LUTHER,  TOWN  OF 

LUTHER,  TOWN  OF 

LUTHER,  TOWN  OF 

MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 
MIDWEST  CITY.  CITY  OF  ... 
MIDWEST  CITY,  CITY  OF  ... 

MUSTANG,  CITY  OF  

NICHOLS  HILLS,  CITY  OF  ... 
NICHOLS  HILLS,  CITY  OF  ... 
NICHOLS  HILLS,  CITY  OF  ... 
NICOMA  PARK,  TOWN  OF  .. 
NICOMA  PARK,  TOWN  OF  .. 
NICOMA  PARK,  TOWN  OF  .. 
NICOMA  PARK,  TOWN  OF  .. 
NICOMA  PARK,  TOWN  OF  .. 
OKLAHOMA  CITY,  CITY  OF 


Panel 


40109C0069G 

401(?9C0080G 

40109C0085G 

40109C0089G 

40109C0090G 

40109C0095G 

40109C0105G 

40109C0110G 

40109C0115G 

40109C0116G 

40109C0117G 

40109C0118G 

40109C0119G 

40109C0207G 

40109C0226G 

40109C0227G 

40109C0231G 

40109C0232G 

40109C0255G 

40109CINDO  " 

40017CIND0A* 

40109C0239G 

40109C0245G 

40109C0377G 

40109CIND0  *• 

40109C0290G 

40109C0426G 

40109C0427G 

40109C0428G 

40109C0429G 

40109C0431G 

40109C0433G 

40109C0435G 

40109C0441G 

40109CIND0** 

40109C0255G 

40109C0260G 

40109C0265G 

40109C0270G 

40109C0280G 

40109C0290G 

40109CIND0  ** 

40109C0237G 

40109C0239G 

40109CIND0  " 

4Q109C0137G 

40109C0139G 

40109C0145G 

40109C0280G 

40109C0285G 

40109CIND0** 

40109C0245G 

40109C0265G 

40109C0381G 

40109C0383G 

40109C0385G 

40109C0391G 

40109C0395G 

40109C0405G 

40109C0410G 

40109C0412G 

40109C0415G 

40109C0416G 

40109CIND0** 

40017CIND0A' 

40109C0216G 

40109C0217G 

40109CIND0  " 

40109C0265G 

40109C0270G 

40109C0405G 

40109C0410G 

40109CIND0  •• 

40109C0018G 


Panel  date 


02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 


24280 


Federal  Register / Vol.  68,  No.  87 /Tuesday,  May  6,  2003 /Notices 


Federal  Register /  Vol.  68,  No.  87 /Tuesday^  May  6,  2003  / No'Qces  _ '  24281. 


Region 


State 
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OK  ; 

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  :... 
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06  

OK  : 

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK    ; 

06  

OK  

06  

OK  

Community 


OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY. 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY. 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Panel 


40109C0019G 

40109C0035G 

40109C0038G 

40109C0039G 

40109C0043G 

40109C0044G 

40109C0045G 

40109C0055G 

40109C0060G 

40109C0061G 

40109C0062G 

40109C0063G 

40109C0064G 

40109C0066G 

40109C0067G 

40109C0068G 

40109C0069G 

40109C0080G 

40109C0085G 

40109C0089G 

40109C0090G 

40109C0095G 

40109C0105G 

40109C0110G 

40109C0115G 

40109C0116G 

40109C0117G 

40109C0118G 

40109C0119G 

40109C0130G 

40109C0135G 

40109C0136G 

40109C0137G 

40109C0138G 

40109C0139G 

40109C0145G 

40109C0156G 

40109C0157G 

40109C0170G 

40109C0176G 

40109C0177G 

40109C0178G 

40109C0179G 

40109C0181G 

40109C0182G 

40109C0183G 

40109C0184G 

40109C0190G 

40109C0192G 

40109C0194G 

40109C0195G 

40109C0201G 

40109C0202G 

40109C0203G 

40109C0204G 

40109C0206G 

40109C0207G 

40109C0208G 

40109C0209G 

40109C0211G 

40109C0212G 

40109C0213G 

40109C0214G 

40109C0216G 

40109C0217G 

40109C0218G 

40109C0219G 

40109G0226G 

40109C0227G 

40109C0228G 

40109C0229G 

40109C0231G 

40109C0232G 

40109C0233G 


Panel  date 


Region 


02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2O02 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 
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06 
06 
06 
06 
06 
06 
06 
06 

be 

06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 


State 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 


OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY, 
OKLAHOMA  CITY 
OKLAHOMA  CITY, 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY, 
OKLAHOMA  CITY, 
OKLAHOMA  CITY 
OKLAHOMA  CITY, 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY, 
OKLAHOMA  CITY 
OKLAHOMA  CITY 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Panel 


40109C0234G 

40109C0236G 
40109C0237G 
40109C0238G 
40109C0239G 
40109C0245G 
40109C0255G 
40109C0260G 
40109C0265G 
40109C0270G 
40109C0276G 
40109C0280G 
40109C0285G 
40109C0290G 
40109C0295G 
40109C0302G 
40109C0304G 
40109C0306G 
40109C0307G 
40109C0308G 
40109C0309G 
40109C0312G 
40109C0315G 
40109C0316G 
40109C0317G 
40109C0320G 
40109C0326G 
40109C0327G 
40109C0328G 
40109C0329G 
40109C0331G 
40109C0332G 
40109C0333G 
40109C0334G 
40109C0336G 
40109C0337G 
40109C0338G 
40109C0339G 
40109C0341G 
40109C0342G 
40109C0343G 
40109C0344G 
40109C0351G 
40109C0352G 
40109C0353G 
40109C0354G 
40109C0358G 
40109C0359G 
40109C0360G 
40109C0361G 
40109C0362G 
40109C0363G 
40109C0364G 
40109C0366G 
40109C0367G 
40109C0368G 
40109C0369G 
40109C0376G 
40109C0377G 
40109C0378G 
40109C0379G 
40109C0381G 
40109C0383G 
40109C0385G 
40109C0386G 
40109C0387G 
40109C0388G 
40109C0389G 
40109C0391G 
40109C0393G 
40109C0395G 
40109C0405G 
40109C0410G 
40109C0412G 


Panel  date 


02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL- 
02-JUL 
02-JUL- 
02-JUL 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
•2002 
■2002 
2002 
■2002 
2002 
-2002 
2002 
2002 
-2002 
2002 
2002 
2002 
-2002 
2002 
-2002 
2002 
■2002 
■2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
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Region 


State 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 
.06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06  . 

06  . 
.06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06  . 

06 

06  . 

06  . 


OK 
OK 
OK 
OK 
OK 
OK 


Community 


OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 


OK i  OKLAHOMA  CITY,  CITY  OF 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 

OK OKLAHOMA  CITY 

OK 
OK 
OK 
OK 


OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY.  CITY  OF 


OK  OKLAHOMA  CITY 

OK  

OK  


OK 
OK 
OK 


CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 


OK  OKLAHOMA  CITY,  CITY  OF 


OK 
OK 
OK 
OK 
OK 
OK 
OK 


OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 


OK OKLAHOMA  CITY 


OK 
OK 
OK 
OK 
OK 
OK 
OK 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY,  CITY  OF 
OKLAHOMA  CITY,  CITY  OF 

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  


OK  OKLAHOMA  COUNTY* 

OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 


OK 
OK 
OK 
OK  OKLAHOMA  COUNTY* 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 


OK  I  OKLAHOMA  COUNTY* 

OK  0>tLAHOMA  COUNTY* 

OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 


OK 
OK 
OK 
OK 
OK 


Panel 


40109C0414G 

40109C0415G 

40109C0416G 

40109C0417G 

40109C0418G 

40109C0419G 

40109C0426G 

40109C0427G 

40109C0428G 

40109C0429G 

40109C0431G 

40109C0433G 

40109C0435G 

40109C0436G 

40109C0437G 

40109C0440G 

40109C0441G 

40109C0445G 

40109C0455G 

40109C0460G 

40109C0480G 

40109C0481G 

40109C0482G 

40109C0483G 

40109C0484G 

40109C0495G 

40109C0501G 

40109C0502G 

40109C0503G 

40109C0504G 

40109C0506G 

40109C0507G 

40109C0508G 

40109C0509G 

40109C0515G 

40109C0516G 

40109C0535G 

40109C0555G 

40109C0556G 

40109C0557G 

40109C0558G 

40109C0559G 

40109C0565G 

40109C0576G 

40109C0578G 

40109C0580G 

40109C0585G 

40109C0590G 

40109C0595G 

40109CIND0  ** 

40109C0018G 

40109C0019G 

401Ci9C0035G 

40109C0038G 

40109C0039G 

40109C0043G 

40109C0044G 

40109C0045G 

40109C0055G 

40109C0060G 

40109C0061G 

40109C0062G 

40109C0063G 

40109C0064G 

40109C0066G 

40109C0067G 

40109C0068G 

40109C0069G 

40109C0080G 

40109C0085G 

40109C0089G 

40109C0090G 

40109C0095G 

40109C0105G 


Panel  date 


02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 


Region 
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06 
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06 
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06 
0^ 
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06 
06 
06 
06 
06 
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06 
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06 
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State 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
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OK 
OK 
OK 
OK 
OK 
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OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


Community 


OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKUVHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY- 
OKLAHOMA  COUNTY- 


Panel 


40109C0110G 
40109C0115G 
40109C0116G 
40109C0117G 
40109C0118G 
40109C0119G 
40109C0130G 
40109C0135G 
40109C0136G 
40109C0137G 
40109C0138G 
40109C0139G 
40109C0145G 
40109C0156G 
40109C0157G 
40109C0170G 
40109C0176G 
40109C0177G 
40109C0178G 
40109C0179G 
40109C0181G 
40109C0182G 
40109C0183G 
40109C0184G 
40109C0190G 
40109C0192G 
40109C0194G 
40109C0195G 
40109C0201G 
40109C0202G 
40109C0203G 
40109C0204G 
40109C0206G 
40109C0207G 
40109C0208G 
40109C0209G 
40109C0211G 
40109C0212G 
40109C0213G 
40109C0214G 
40109C0216G 
40109C0217G 
40109C0218G 
40109C0219G 
40109C0226G 
40109C0227G 
40109C0228G 
40109C0229G 
40109C0231G 
40109C0232G 
40109C0233G 
40109C0234G 
40109C0236G 
40109C0237G 
40109C0238G 
40109C0239G 
40109C0245G 
40109C0255G 
40109C0260G 
40109C0265G 
40109C0270G 
40109C0276G 
40109C0280G 
40109C0285G 
40109C0290G 
40109C0295G 
40109C0302G 
40109C0304G 
40109C0306G 
40109C0307G 
40109C0308G 
40109C0309G 
40109C0312G 
40109C0315G 


Panel  date 


02-JUL 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL 
02-JUL 
02-JUL 
02-JUL- 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02^UL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL 
02-JUL 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
-2002 
2002 
-2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
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Region 


State 


06  

OK  



06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  ...■ 

06  

OK  

06  

OK 

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK 

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK 

06  

OK 

06  

OK  

06  

OK  

06  

OK  .'. 

06  

OK  

06  

OK  

06  

OK 

06  

OK 

06  

OK  

06  

OK 

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK 

06  

OK 

06  .; 

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

Ok  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK 

06  

OK  

06  

OK 

06  

OK 

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK ; 

06  

OK  :. 

06  

OK  

06  

OK  

06  

OK  

06  

OK 

06  

OK  : „ 

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

06  

OK  

Community 


OKUVHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKUVHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 
OKLAHOMA  COUNTY* 


Panel 


40109C03-r6G 

40109C0317G 

40109C0320G 

40109C0326G 

40109C0327G 

40109C0328G 

40109C0329G 

40109C0331G 

40109C0332G 

40109C0333G 

40109C0334G 

40109C0336G 

40109C0337G 

40109C0338G 

40109C0339G 

40109C0341G 

40109C0342G 

40109C0343G 

40109C0344G 

40109C0351G 

40109C0352G 

40109C0353G 

40109C0354G 

40109C0358G 

40109C0359G 

40109C0360G 

40109C0361G 

40109C0362G 

40109C0363G 

40109C0364G 

40109C0366G 

40109C0367G 

40109C0368G 

40109C0369G 

40109C0376G 

40109C0377G 

40109C0378G 

40109C0379G 

40109C0381G 

40109C0383G 

40109C0385G 

40109C0386G 

40109C0387G 

40109C0388G 

40109C0389G 

40109C0391G 

40109C0393G 

40109C0395G 

40109C0405G 

40109C0410G 

40109C0412G 

40109C0414G 

40109C0415G 

40109C0416G 

40109C0417G 

40109C0418G 

40109C0419G 

40109C0426G 

40109C0427G 

40109C0428G 

40109C0429G 

40109C0431G 

40109C0433G 

40109C0435G 

40109C0436G 

40109C0437G 

40109C0440G 

40109C0441G 

40109C0445G 

40109C0455G 

40109C0480G 

40109C0480G 

40109C0481G 

40109004820 


Panel  date 


Region 


02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


•; 

!:: 


state 


OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK  . 

OK  , 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

OK  . 

TX  .. 

TX  .. 

TX.. 

TX  .. 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX  ... 

TX... 

TX  ... 

TX  ... 

TX... 


Community 


OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY* 

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY* 

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY* 

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

OKLAHOMA  COUNTY*  

PIEDMONT,  CITY  OF  

SMITH  VILLAGE,  TOWN  OF 

SMITH  VILLAGE,  TOWN  OF 

SPENCER.  CITY  OF  

SPENCER,  CITY  OF  

SPENCER,  CITY  OF  

SPENCER,  CITY  OF  

SPENCER,  CITY  OF  : 

THE  VILLAGE,  CITY  OF  

THE  VILLAGE,  CITY  OF  

THE  VILLAGE,  CITY  OF  

THE  VILLAGE,  CITY  OF  

THE  VILLAGE,  CITY  OF  

UNION  CITY,  TOWN  OF  

VALLEY  BROOK,  TOWN  OF  

VALLEY  BROOK,  TOWN  OF  

WARR  ACRES,  CITY  OF  

WARR  ACRES,  CITY  OF  

WARR  ACRES,  CITY  OF  

WARR  ACRES,  CITY  OF  

WARR  ACRES,  CITY  OF  

WOODLAWN  PARK,  TOWN  OF 
WOODLAWN  PARK,  TOWN  OF 

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

YUKON,  CITY  OF  

ABERNATHY,  CITY  OF  

ABERNATHY,  CITY  OF 

ARGYLE,  CITY  OF  

AUBREY,  CITY  OF  

BARTONVILLE,  TOWN  OF  

BAYOU  VISTA,  VILLAGE  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  

BEAUMONT,  CITY  OF  


TX I  BEAUMONT,  CITY  OF 


Panel 


Panel  date 


40109C0483G 

40109C0484G 

40109C0495G 

40109C0501G 

40109C0502G 

40109C0503G 

40109C0504G 

40109C0506G 

40109C0507G 

40109C0508G 

40109C0509G 

40109C0515G 

40109C0516G 

40109C0535G 

40109C0555G 

40109C0556G 

40109C0557G 

40109C0558G 

40109C0559G 

40109C0565G 

40109C0576G 

40109C0578G 

40109C0580G 

40109C0585G 

401G9C0590G 

40109C0595G 

40109CINDO  ** 

40017CIND0A** 

40109C0379G 

40109CIND0  *• 

40109C0245G 

40109C0265G 

40109C0385G 

40109C0405G 

40109CINDO** 

40109C0204G 

40109C0208G 

40109C0212G 

40109C0216G 

40109CIND0  ** 

4d017CIND0A** 

40109C0388G 

40109CIND0  " 

40109C0192G 

40109C0194G 

40109C0211G 

40109C0213G 

40109CIND0  •• 

40109C0194G 

40109CIND0  ** 

40017C0319E 

40017C0320E 

40017C0338E 

40017C0339E 

40017C0340E 

40017C0457E 

40017C0476E 

40017CIND0A** 

48303C0075D 

48303CIND0  " 

48121CIND0A" 

48121 CINDOA" 

48121CIND0A** 

485470IND0A** 

4854570005D 

485457001 OD 

485457001 5C 

4854570020C 

4854570025D 

4854570030C 

4854570035C 

4854570040D 

4854570045C 

4854570050D 


02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

d2-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

02-JUL-2002 

18-SEP-2002 

18-SEP-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002  - 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 
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Region 

State 

Community 

Panel 

Panel  date 

06  

TX 

BEAUMONT.  CITY  OF  

4854570055D 

06-AUG-2002 

06  

TX 

BEAUMONT,  CITY  OF  

4854570060C 

06-AUG-2002 

06  

TX 

BEAUMONT,  CITY  OF  

4854570065D 

06-AUG-2002 

06  

TX 

BEAUMONT,  CITY  OF  

485457IND0A** 

06-AUG-2002 

06 

TX :.... 

TX 

BUFFALO  SPRINGS,  VILLAGE  OF  

48303C0336D 
48303C0337D 

18-SEP-2002 

06  

BUFFALO  SPRINGS,  VILLAGE  OF  

18-SEP-2002 

06  

TX : 

BUFFALO  SPRINGS,  VILLAGE  OF  

48303C0338D 

18-SEP-2002 

06  

TX 

BUFFALO  SPRINGS,  VILLAGE  OF  

48303C0339D 

18-SEP-2002 

06  -. 

TX 

BUFFALO  SPRINGS,  VILLAGE  OF  

48303C0341D 

18-SEP-2002 

06  

TX : 

BUFFALO  SPRINGS,  VILLAGE  OF  

48303CIND0  " 

18-SEP-2002 

06  

TX 

COPPER  CANYON,  TOWN  OF  

48121CIND0A** 

06-DEC-2002 

06 

TX 

TX 

TX 

TX : 

CORINTH  TOWN  OF 

48121C0393F 
48121CIND0A** 

48121CIND0A** 
485470INDOA** 

06-DEC-2002 

06 

CORINTH,  TOWN  OF 

06-DEC-2002 

06 

CROSS  ROADS,  TOWN  OF 

06-DEC-2002 

06  

CRYSTAL  BEACH,  TOWN  OF  

06-DEC-2002 

06 

TX.., 

TX ; 

TX 

TX 

TX 

TX 

TX 

DENTON  COUNTY*   

48121C0393F 

48121C0394F 

48121CIND0A** 

48121CIND0A** 

48121CIND0A** 

48121CIND0A** 

4854700272D 

06-DEC-2002 

06 

DENTON  COUNTY*  

06-DEC-2002 

06 

DENTON  COUNTY*  

06-DEC-2002 

06 

DENTON  CITY  OF 

06-DEC-2002 

06 

DOUBLE  OAK,  TOWN  OF  

06-DEC-2002 

06 

FLOWER  MOUND,  TOWN  OF 

06-DEC-2002 

06  

GALVESTON  COUNTY*  

06-DEC-2002 

06  

TX. 

GALVESTON  COUNTY*  

4854700274E 

06-DEC-2002 

06  

TX 

GALVESTON  COUNTY*  

4854700278D 

06-DEC-2002 

06  

TX 

GALVESTON  COUNTY*  

485470IND0A'* 

06-DEC-2002 

06    ..: 

TX 

GALVESTON,  CITY  OF  

4854690002E 

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690004E 

06-DEC-2002 

06  

TX 

TX 

GALVESTON,  CITY  OF  

4854690006E 
4854690008E 

06-DEC-2002 

06  

GALVESTON,  CITY  OF  

06-DEC-2002 

06  

TX  : 

TX 

TX; 

TX 

GALVESTON,  CITY  OF  

4854690009F 
485469001 3E 
485469001 7E 
485469001 8E 

06-DEC-2002 

06  

GALVESTON  CITY  OF  

06-DEC-2002 

06  

GALVESTON  CITY  OF  

06-DEC-2002 

06  ........ 

GALVESTON,  CITY  OF  

06-DEC-2002 

06  

TX 

TX 

GALVESTON,  CITY  OF  

485469001 9E 
4854690021 E 

06-DEC-2002 

06  

GALVESTON,  CITY  OF  ,.. 

06-DEC-2002 

06  

TX 

TX 

TX : 

GALVESTON,  CITY  OF  

4854690022E 
4854690023E 
4854690024E 

06-DEC-2002 

06  

GALVESTON,  CITY  OF 

06-DEC-2002 

06  

GALVESTON.  CITY  OF  

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690026E 

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690027E 

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690028E 

06-DEC-2002 

06  

TX ; 

GALVESTON,  CITY  OF  

4854690039F 

06-DEC-2002 

06  

TX 

TX :..:. 

GALVESTON,  CITY  OF  

4854690041 F 
4854690042E 

06-DEC-2002 

06  

GALVESTON,  CITY  OF  

06-DEC-2002 

06  

.TX  : 

GALVESTON,  CITY  OF  

4854690043F 

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690044E 

06-DEC-2002 

06  

TX : 

GALVESTON,  CITY  OF  

4854690046E 

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690047E 

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690064E 

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690066E 

06-DEC-2002 

06  

TX 

TX .'. :... 

GALVESTON,  CITY  OF  

4854690067E 
4854690068E 

06-DEC-2002 

06  

GALVESTON,  CITY  OF  

06-DEC-2002 

06  

TX 

GALVESTON,  CITY  OF  

4854690069E 

06-DEC-2002 

06  

TX 

TX 

GALVESTON,  CITY  OF  

4854690071 F 
4854690072F 

06-DEC-2002 

06  

GALVESTON,  CITY  OF  

06-DEC-2002 

06  

TX 

TX 

GALVESTON,  CITY  OF  

4854690081 E 
4854690082E 

06-DEC-2002 

06  

GALVESTON,  CITY  OF  

06-DEC-2002 

06  

TX  

TX 

TX 

TX 

GALVESTON,  CITY  OF  

4854690083E 
485469IND0A** 
48121CIND0A** 
48121CIND0A** 

06-DEC-2002 

06  

GALVESTON,  CITY  OF  

06-DEC-2002 

06  

HACKBERRY,  TOWN  OF 

06-DEC-2002 

06  

HEBRON,  TOWN  OF „ 

06-DEC-2002 

06  

TX 

TX 

TX 

HICKORY  CREEK,  TOWN  OF 

48121C0393F 

48121CIND0A** 

48121CIND0A** 

48303C0215D 

48303C0220D 

06-DEC-2002 

06  

HICKORY  CREEK,  TOWN  OF  

06-DEC-2002 

06  

HIGHLAND  VILLAGE,  VILLAGE  OF  

06-DEC-2002 

06  

TX 

IDALOU,  TOWN  OF 

18-SEP-2002 

06  

TX 

IDALOU,  TOWN  OF 

18-SEP-2002 

06  

TX 

IDALOU,  TOWN  OF 

JAMAICA  BEACH,  VILLAGE  OF  

48303CIND0  ** 
4812710001D 
4812710002D 
481271IND0A** 
4803850020C 
4803850040D 
48038501  IOC 
48038501 20C 

18-SEP-2002 

06  

TX 

06-DEC-2002 

06  

TX 

JAMAICA  BEACH,  VILLAGE  OF  

06-DEC-2002 

06  

TX 

JAMAICA  BEACH  VILLAGE  OF 

06-DEC-2002 

06  

TX 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  * 

06-AUG-2002 

06  

TX 

06-AUG-2002 

06  

TX 

06-AUG-2002 

06  

TX 

JEFFERSON  COUNTY  *  

06-AUG-2002 
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Region 


06 

06 

06 

06 

06 

06 

0^ 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06  . 

06 

06  . 

06 

06 

06 

06  I. 

06 

06 

06 

06 

06 

06 

06 

06l 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX  . 

TX 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  . 

TX  .. 

TX.. 

TX  .. 

TX.. 

TX.. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX  .. 

TX.. 


Community 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  • 

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JEFFERSON  COUNTY  *  

JUSTIN,  CITY  OF  

KRUGERVILLE,  CITY  OF 

KRUM,  CITY  OF  

LAKE  DALLAS,  CITY  OF 

LAKE  DALLAS,  CITY  OF 

LAKE  DALLAS,  CITY  OF 

LAKEWOOD,  VILLAGE  OF  

LEONA,  TOWN  OF  

LEONA,  TOWN  OF  

LEONA,  TOWN  OF  

LEONA,  TOWN  OF  

LEONA,  TOWN  OF  

LEWISVILLE,  CITY  OF 

LINCOLN  PARK.  TOWN  OF  

LITTLE  ELM,  TOWN  OF 

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*   

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*   

LUBBOCK  COUNTY* 

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*   

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY* 

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*   

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*   

LUBBOCK  COUNTY*   

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  


Panel 


48038501 25C 

48038501 40D 

48038501 45D 

4803850235C 

4803850240C 

4803850245C 

4803850250C 

4803850255C 

4803850260D 

4803850265C 

4803850270C 

4803850355C 

48038 50360C 

4803850380C 

4803850385C 

480385IND0A** 

48121CIND0A** 

48121CIND0A** 

48121CIND0A** 

48121C0393F 

48121 C0394F 

48121CIND0A** 

48121CIND0A** 

480907001  IB 

480907001 2B 

480907001 3B 

48090700 14B 

480907IND0A** 

48121CIND0A** 

4812iaND0A** 

48121CIND0A** 

48303C0025D 

48303C0050D 

48303C0075D 

48303C0100D 

48303C0125D 

48303C0150D 

48303C0170D 

48303C0175D 

48303C0180D 

48303C0185D 

48303C0190D 

48303C0195D 

48303C0215D 

48303CU220D 

48303C0225D 

48303C0250D 

48303C0275D 

48303C0280D 

48303C0285D 

48303C0290D 

48303C0295D 

48303C0305D 

48303C0310D 

48303C0315D 

48303C0320D 

48303C0336D 

48303C0337D 

48303C0338D 

48303C0339D 

48303C0341D 

48303C0343D 

48303C0345D 

48303C0350D 

48303C0375D 

48303C0400D 

48303C0405D 

48303C0410D 

48303C0425D 

48303C0430D 

48303C0450D 

48303C0460D 

48303C0470D 

48303C0475D 


Panel  date 


06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

20-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-20C2 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 

18-SEP-2002 
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Region 


06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
06 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


State 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 


Community 

LUBBOCK  COUNTY-  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK  COUNTY*  

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK.  CITY  OF 

LUBBOCK.  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

LUBBOCK,  CITY  OF 

MARSHALL  CREEK,  TOWN  OF 

NEW  DEAL,  CITY  OF  

NEW  DEAL,  CITY  OF  

NEW  DEAL,  CITY  OF  

NORTHLAKE,  TOWN  OF  

OAK  POINT,  CITY  OF  

PILOT  POINT,  TOWN  OF  

PONDER,  CITY  OF  

RANSOM  CANYON,  CITY  OF  .. 
RANSOM  CANYON.  CITY  OF  .. 
RANSOM  CANYON,  CITY  OF  .. 
RANSOM  CANYON,  CITY  OF  .. 
RANSOM  CANYON,  CITY  OF  .. 

ROANOKE,  CITY  OF  

SANGER,  CITY  OF 

SHADY  SHORES,  CITY  OF  

SHADY  SHORES,  CITY  OF  

SHADY  SHORES.  CITY  OF  

SHALLOWATER,  CITY  OF 

SHALLOWATER.  CITY  OF 

SHALLOWATER,  CITY  OF 

SLATON,  CITY  OF  

SLATON,  CITY  OF  

SLATON.  CITY  OF  

SLATON.  CITY  OF  

slaton;  city  of 

THE  COLONY,  CITY  OF  

TROPHY  CLUB.  TOWN  OF  

WESTLAKE,  TOWN  OF  

WOLFFORTH,  CITY  OF  

WOLFFORTH,  CITY  OF  

WOLFFORTH,  CITY  OF  

WOLFFORTH,  CITY  OF  

CORALVILLE.  CITY  OF 

CORALVILLE,  CITY  OF 

CORALVILLE,  CITY  OF 

CORALVILLE,  CITY  OF 

CORALVILLE,  CITY  OF 

HILLS,  CITY  OF  

HILLS,  CITY  OF 

HILLS,  CITY  OF  

IOWA  CITY,  CITY  OF  

IOWA  CITY,  CITY  OF , 

IOWA  CITY,  CITY  OF 

IOWA  CITY,  CITY  OF  

IOWA  CITY,  CITY  OF 

IOWA  CITY.  CITY  OF  

IOWA  CITY,  CITY  OF  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  


Panel 


48303C0480D 

48303C0490D 

48303C0500D 

48303CIND0  ** 

48303C0170D 

48303C0180D 

48303C0190D 

48303C0195D 

48303C0275D 

48303C0280D 

48303C0285D 

48303C0290D 

48303C0295D 

48303C0305D 

48303C0310D 

48303C0315D 

48303C0320D 

48303C0350D 

48303C0405D 

48303C0410D 

48303C0430D 

48303CIND0  " 

48121CIND0A** 

48303C0075D 

48303C0180D 

48303CIND0  ** 

48121CIND0A** 

48121CIND0A** 

48121CIND0A** 

48121CIND0A** 

48303C0337D 

48303C0339D 

48303C0341D 

48303C0343D 

48303CINDO  ** 

48121CIND0A** 

48121CIND0A** 

48121C0393F 

48121 C0394F 

48121CIND0A** 

48303C0150D 

48303C0175D 

48303CIND0  ** 

48303C0460D 

48303C0470D 

48303C0480O 

48303C0490D 

48303CIND0  ** 

48121CIND0A** 

48121CIND0A** 

48121CIND0A** 

48303C0275D 

48303C0290D 

48303C0400D 

48303CIND0  ** 

19103C0060D 

19103C0070D 

19103C0080D 

19103C0090D 

19103CIND0  ** 

19103C0130D 

19103C0140D 

19103C1ND0** 

19103C0070D 

19103C0090D 

19103C0095D 

19103C0125D 

19103C0130D 

19103C0135D 

19103CIND0** 

19103C0010D 

19103C0016D 

19103C0020D 

19103C0025D 


Panel  date 


Region 


18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
06-DEC-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-20G2 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
06-DEC-2002 
06-DEC-2002 
06-DEC-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 

°t 
07 

07 

07 

07 


07 
07 
07 

oi 

07 
07 

ot 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07| 

07 

07 

07 

07 

07 

07 

07 

07 

07i 

07 

07i 

07 

07 

07 

07 

07 

07 


State 


lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 
lA  . 

Ia  . 

lA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  . 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

IA  .. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

KS. 

MO 

MO 

MO 

MO 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 

MO. 


Community 


JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY* 

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY* 

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

JOHNSON  COUNTY*  

LONE  TREE,  CITY  OF  

LONE  TREE.  CITY  OF  

NORTH  LIBERTY,  CITY  OF 

NORTH  LIBERTY,  CITY  OF 

NORTH  LIBERTY.  CITY  OF 

OXFORD,  CITY  OF  

OXFORD.  CITY  OF 

SHUEYVILLE,  CITY  OF 

SHUEYVILLE,  CITY  OF 

SHUEYVILLE,  CITY  OF 

SHUEYVILLE,  CITY  OF 

SOLON,  CITY  OF  

SOLON,  CITY  OF  

SOLON,  CITY  OF  

SWISHER,  CITY  OF  

SWISHER,  CITY  OF  

SWISHER.  CITY  OF  

TIFFIN.  CITY  OF 

TIFFIN,  CITY  OF 

TIFFIN,  CITY  OF 

TIFFIN,  CITY  OF 

ANDOVER.  CITY  OF  

ANDOVER.  CITY  OF  

ANDOVER,  CITY  OF  

WINFIELD.  CITY  OF 

WINFIELD,  CITY  OF 

WINFIELD,  CITY  OF 

WINFIELD.  CITY  OF 

WINFIELD,  CITY  OF 

WINFIELD.  CITY  OF 

WINFIELD,  CITY  OF 

ARCOLA,  VILLAGE  OF  

ARCOLA.  VILLAGE  OF  

ARCOLA,  VILLAGE  OF  

CEDAR  COUNTY  * 

CEDAR  COUNTY  *  

CEDAR  COUNTY  * 

CEDAR  COUNTY  *  

CEDAR  COUNTY  *  

CEDAR  COUNTY  * , 

CEDAR  COUNTY  * 

CEDAR  COUNTY  *  

CEDAR  COUNTY  * 

CEDAR  COUNTY  *  ■. 

CEDAR  COUNTY  * 

CEDAR  COUNTY  *  

CEDAR  COUNTY  * 

CEDAR  COUNTY  *  

CEDAR  COUNTY  * „. 

CEDAR  COUNTY  *  

CEDAR  COUNTY  *  

CEDAR  COUNTY  *  


Panel 


19103C0039D 

19103C0040D 

19103C0050D 

19103C0053D 

19103C0055D 

19103CCX)60D 

19103C0065D 

19103C0066D 

19103C0070D 

19103C0080D 

19103C0085D 

19103C0090D 

19103C0095D 

19103C0125D 

19103C0130D 

19103C0135D 

19103C0140D 

19103C0150D 

19103C0155D 

19103C0165D 

19103C0175D 

19103CIND0  ** 

19103C0175D 

19103CIND0  " 

19103C0060D 

19103C0080D 

19103CIND0  •* 

19103C0053D 

19103CIND0  " 

19103C0010D 

1910X0016D 

19103C0020D 

19103CIND0** 

19103C0039D 

19103C0040D 

19103CIND0  ** 

19103C0010D 

19103C0016D 

19103CIND0  ** 

19103C0060D 

19103C0066D 

19103C0070D 

19103CINDO** 

20038301 65D 

2003830230D 

200383INDO  ** 

200071 0002C 

200071 0003C 

20007 10004C 

200071 0005C. 

20007 10006C 

200071 0008C 

20007 II NDOA** 

29057C0045B 

29057C0065B 

29057CIND0  ** 

29039COG20C 

29039C0025C 

29039C0050C 

29039C0075C 

29039C0085C 

29039C0100C 

29039C0105C 

29039C0125C 

29039C0150C 

29039C0175C 

29039C0195C 

2g039C0200C 

29039C0225C 

29039C0235C 

29039C0245C 

29039C0250C 

29039C0275C 

29039C0300C 


Panel  date 


20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
.  20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
20-AUG-2002 
18-SEP-2002 
18-SEP-2002 
18-SEP-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17^UL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JtJL-2002 
17>JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
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Region 

State 

Community 

Panel 

Panel  date 

07 

MO 

MO 

CEDAR  COUNTY  * 

29039C0310C 
29039C0325C 

17-JUL-2002 

07  

CEDAR  COUNTY  *  

17-JUL-2002 

07  

MO 

CEDAR  COUNTY  *  

29039C0350C 

17-JUL-2002 

07  

MO 

CEDAR  COUNTY  *  

29039C0360C 

17-JUL-2002 

07  

MO 

CEDAR  COUNTY  *  

29039C0375C 

17-JUL-2002 

07  

MO 

CEDAR  COUNTY  *  

29039C0400C 

17-JUL-2002 

07  

MO 

CEDAR  COUNTY  *  

29039C0425C 

17-JUL-2002 

07  

MO 

CEDAR  COUNTY  *  

29039CIND0A" 

17-JUL-2002 

07 

MO  

COBALT  VILLAGE.VILLAGE  OF 

29123C0170C 

06-DEC-2002 

07 

MO                                                          

COBALT  VILLAGE  VILLAGE  OF 

29123CIND0A*' 

06-DEC-2002 

07  

MO '... 

DADE  COUNTY  *  

29057C0010B 

17-JUL-2002 

07 

MO , 

MO 

DADE  COUNTY  * 

29057C0015B 
29057C0020B 

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

MO .-: 

DADE  COUNTY  *  

29057C0030B 

17-JUL-2002 

07  

MO; 

DADE  COUNTY  *  

29057C0035B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0040B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0045B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  * 

29057C0055B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0060B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0065B 

17-JUL-2002 

07  

MO 

MO 

DADE  COUNTY  *  

29057C0070B 
29057C0080B 

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  .  .  .. 

MO 

MO 

DADE  COUNTY  *   

29057C0G85B 
29057C0090B 

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

MO 

DADE  COUNTY  '   

29057C0095B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0105B 

17-JUL-2002 

07  

MO 

MO : 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

DADE  COUNTY  *  

29057C0110B 
29057C0115B 
29057C0120B 
29057C0130B 
29057C0135B 
29057C0140B 
29057C0145B 
29057C0155B 
29057C0160B 

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

DADE  COUNTY  *   

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

DADE  COUNTY  * 

17-JUL-2002 

07 

DADE  COUNTY  *  i 

17-JUL-2002 

07  

DADE  COUNTY  *   

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

MO  : 

DADE  COUNTY  *  

29057C0165B 

17-JUL-2002 

07  

MO 

MO 

MO 

DADE  COUNTY  *  

29057C0170B 
29057C0180B 
29057C0185B 

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

DADE  COUNTY  * 

17-JUL-2002 

07  

MO 

MO 

MO 

DADE  COUNTY  *  

29057C0190B 
29057C0195B 
29057C0205B 

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

DADE  COUNTY  * 

17-JUL-2002 

07  

MO 

MO 

DADE  COUNTY  *  

29057C0210B 
29057C0220B 

17-JUL-2002 

07  

DADE  COUNTY  *  

17-JUL-2002 

07  

MO 

DADE  COUNTY  * 

29057C0230B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  * 

29057C0235B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0240B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0245B 

17-JUL-2002 

07  

MO 

MO „ 

DADE  COUNTY  *  

29057C0255B 
29057C0260B 

17-JUL-2002 

07  

DADE  COUNTY  * 

17-JUL-2002 

07  

MO '. 

DADE  COUNTY  *  

29057C0265B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  '  

29057C0270B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0280B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0285B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0290B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  *  

29057C0295B 

17-JUL-2002 

07  

MO 

DADE  COUNTY  * 

29057CINDO  ** 

17-JUL-2002 

07  

MO 

MO 

DADEVILLE,  VILLAGE  OF  

29057C0185B 
29O57CIND0  ** 

17-JUL-2002 

07  

DADEVILLE,  VILLAGE  OF  

17-JUL-2002 

07  

MO 

DE  SOTO,  CITY  OF 

2952630001 D 
2952630002D 

06-AUG-2002 

07  

MO 

DE  SOTO,  CITY  OF 

06-AUG-2002 

07  

MO : 

MO 

DE  SOTO,  CITY  OF  

295263IND0A** 
29225C0275A 

06-AUG-2002 

07  

DIGGINS,  VILLAGE  OF 

17-JUL-2002 

07 

MO 

DIGGINS,  VILLAGE  OF 

29225CIND0A** 

17-JUL-2002 

07  

MO 

EL  DORADO  SPRINGS,  CITY  OF  

EL  DORADO  SPRINGS,  CITY  OF  

29039C0020C 
29039C0085C 

17-JUL-2002 

07  

MO 

17-JUL-2002 

07  

MO 

MO 

EL  DORADO  SPRINGS  CITY  OF    

29039C0105C 
29039CIND0A" 

17-JUL-2002 

07  

EL  DORADO  SPRINGS,  CITY  OF  

17-JUL-2002 

07  

MO ^ 

MO 

EVERTON,  CITY  OF  

29057C0280B 
29057CIND0  " 

17-JUL-2002 

07  

EVERTON,  CITY  OF  

17-JUL-2002 

07  

MO 

FORDLAND,  CITY  OF  

29225C0250A 

17-JUL-2002 

07  

MO : 

FORDLAND,  CITY  OF  

29225CIND0A** 

17-JUL-2002 

07  

MO 

FREDERICKTOWN  CITY  OF 

29123C0155C 
29123C0160C 

06-DEC-2002 

07  

MO 

FREDERICKTOWN,  CITY  OF  

06-DEC-2002 
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Region 


07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07 

07  . 

07 

07 

07  . 

07  [ 

07  . 

07  . 

07  . 

07  . 

07  , 

07  . 

07  . 

07  . 

07  . 

07  , 

07  ; 

07  , 

07  . 

07  . 

07  , 

07  1 

07  . 

07  ., 

07  .. 

07  .. 

07  .. 

07  .. 

07  .. 

07  j. 

07  1. 

07  ,. 

07  ,. 

07  .. 

07  .. 


State 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Community 


FREDERICKTOWN,  CITY  OF 
FREDERICKTOWN,  CITY  OF 
FREDERICKTOWN,  CITY  OF 

GARDEN  CITY,  CITY  OF 

GARDEN  CITY,  CITY  OF  ....... 

GARDEN  CITY,  CITY  OF  

GREENE  COUNTY  *  

GREENE  COUNTY  *  

GREENE  COUNTY  *  

GREENE  COUNTY  *  

GREENE  COUNTY  *  

GREENE  COUNTY  *  

GREENE  COUNTY  *  

GREENE  COUNTY  *  


Panel 


Panel  date 


29123C0165C 

29123C0170C 

29123CIND0A" 

29039C0235C 

29039C0245C 

29039CIND0A" 

2907820035C 

2907820040C 

2907820065C 

2907820070C 

2907820095D 

29078201 25C 

29078201 30C 

290782IND0A" 

GREENFIELD,  CITY  OF  |  29057C0165B 

GREENFIELD.  CITY  OF  29057CIND0  " 

JEFFERSON  COUNTY*  2908080120D 

JEFFERSON  COUNTY* 2908080140C 

JEFFERSON  COUNTY* |  290808IND0A*' 

29039C0195C 

29039C0310C 

29039CIND0A" 

29123C0160C 

29123CIND0A" 

29057C0140B 

29057CIND0  ** 

29123C0025C 

29123C0050C 

29123C0075C 

29123C0100C 

29123C0125C 

29123C0150C 

29123C0155C 

29123C0160C 

29123C0165C 

29123C0170C 

29123C0200C 

29123C0225C 

29123C0250C 

29123C0275C 

29123C0295C 

29123C0300C 

29123C0325C 

29123C0350C 

29123C0375C 

29123C0400C 

29123CIND0A" 

29123C0295C 

29123CIND0A** 

29225C0135A 

29225C0150A 

29225CIND0A** 

29225C0075A 

29225CIND0A** 

29225C0225A 

29225C0325A 

29225CIND0A** 

29225C0270A 

29225CIND0A** 

29057C0165B 

29057C0255B 

29057CIND0  ** 

29C1140001C 

29011 40002C 

290114000X 

290114IND0A" 

29039C0235C 

29039C0245C 

29039CIND0A** 

29039C0245C 

29039C0360C 

29039CINDOA" 

29225C0025A      • 

29225C0050A 


JERICO  SPRINGS,  VILLAGE  OF  

JERICO  SPRINGS.  VILLAGE  OF  

JERICO  SPRINGS,  VILLAGE  OF  ........ 

JUNCTION  CITY,  VILLAGE  OF  

JUNCTION  CITY,  VILLAGE  OF  

LOCKWOOD,  CITY  OF  

LOCKWOOD,  CITY  OF  

MADISON  COUNTY  * 

MADISON  COUNTY  * .-. 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  *  

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MADISON  COUNTY  * .'. 

MADISON  COUNTY  * 

MADISON  COUNTY  * 

MAROUAND,  CITY  OF 

MARQUAND,  CITY  OF  

MARSHFIELD,  CITY  OF 

MARSHFIELD,  CITY  OF 

MARSHFIELD,  CITY  OF 

NIANGUA,  CITY  OF  

NIANGUA,  CITY  OF  

ROGERSVILLE,  CITY  OF  

ROGERSVILLE,  CITY  OF  

ROGERSVILLE,  CITY  OF  

SEYMOUR,  CITY  OF 

SEYMOUR,  CITY  OF 

SOUTH  GREENFIELD,  VILLAGE  OF  ... 
SOUTH  GREENFIELD,  VILLAGE  OF  ... 
SOUTH  GREENFIELD,  VILLAGE  OF  ... 

STEELVILLE,  CITY  OF 

STEELVILLE,  CITY  OF 

STEELVILLE,  CITY  OF 

STEELVILLE,  CITY  OF 

STOCKTON,  CITY  OF 

STOCKTON,  CITY  OF 

STOCKTON,  CITY  OF  

UMBER  VIEW  HEIGHTS,  VILLAGE  OF 
UVBER  VIEW  HEIGHTS,  VILLAGE  OF 
UMBER  VIEW  HEIGHTS,  VILLAGE  OF 

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  


06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

18-OCT-2002 

17-JUL-2002 

17-JUL-2002 

06-AUG-2002 

06-AUG-2002 

06-AUG-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

06-DEC-2002 

06-DEC-2002 

17-JUL-2002 

17-JUL-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-20C2 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

06-DEC-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 

17-JUL-2002 
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Region 


07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 
07 


State 


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 


Community 

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY* 

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

WEBSTER  COUNTY*  

BENKELMAN,  CITY  OF 

BENKELMAN,  CITY  OF 

CLARKSON,  CTIY  OF  

CLARKSON,  CTIY  OF  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*  

COLFAX  COUNTY*    

COLFAX  COUNTY*  

COLFAX  COUNTY*  

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

DUNDY  COUNTY  * 

HAIGLER,  VILLAGE  OF  

HAIGLER,  VILLAGE  OF  

HAIGLER,  VILLAGE  OF  

HOWELLS,  VILLAGE  OF  

HOWELLS,  VILLAGE  OF  

HOWELLS,  VILLAGE  OF  

HOWELLS.  VILLAGE  OF  

HOWELLS,  VILLAGE  OF  

LEIGH,  VILLAGE  OF  

LEIGH,  VILLAGE  OF  

FlOGERS,  VILLAGE  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  

SCHUYLER,  CITY  OF  


Panel 


29225C0075A 

29225C010GA 

29225C0125A 

29225C0135A 

29225C0150A 

29225C0175A 

29225C0200A 

29225C0225A 

29225C0250A 

29225C0270A 

29225C0275A 

29225C0300A 

29225C0325A 

29225C0350A 

29225C0375A 

29225C0400A 

29225CIND0A*' 

31057C0470A 

31057CIND0A*' 

31037C0025C 

31037CIND0  ** 

31037C0004C 

31037C0025C 

31037C0026C 

31037C0027C 

31037C0028C 

31037C0G29C 

31037C0050C 

31037C0065C 

31037C0070C 

31037C0075C 

31037C0090C 

31037C0100C 

31037C0110C 

31037C0125C 

31037C0130C 

31037C0131C 

31037C0150C 

31037CIND0  ** 

31057C0125A 

31057C0150A 

31057C0175A 

31057C0225A 

31057C0250A 

31057C0300A 

31057C0325A 

31057C0350A 

31057C0375A 

31057C0390A 

31057C0395A 

31057C0400A 

31057C0425A 

31057C0450A 

31057C0470A 

31057C0475A 

31057C0485A 

31057C0500A 

31057C0525A 

31057CIND0A* 

31057C0390A 

31057C0395A 

31057CIND0A* 

31037C0026C 

31037C0027C 

31037C0028C 

31037C0029C 

31037CIND0  ** 

31037C0004C 

31037CIND0  ** 

31037C0125C 

31037C0110C 

31037C0125C 

31037C0130C 

31037C0150C 


Panel  date 


(Region 


17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

17-JUL- 

04-OCT- 

04-OCT- 

06-AUG- 

06-AUG- 

06-AUG- 

06-AUG- 

06-AUG- 

06-AUG- 

06-AUG- 

06-AUG- 

06-AUG 

06-AUG- 

06-AUG 

06-AUG- 

06-AUG- 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

04-OCT 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 

06-AUG 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
■2002 
■2002 
2002 
•2002 
2002 
■2002 
-2002 
-2002 
-2002 
-2002 
■2002 
-2002 
-2002 
-2002 
2002 
-2002 
-2002 
-2002 
•2002 
•2002 
•2002 
•2002 
•2002 


08 
08 
09 
09 
0$ 

od 

0$ 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08. 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 

08 


State 


NE 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

CO  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  . 

ND  ., 

ND  . 

SD   . 

SD  .. 

UT... 

UT... 

UT  ... 

UT  ... 

UT... 

UT... 

UT... 

UT... 

UT... 

UT... 

UT... 

UT... 

UT  ... 

UT... 

UT... 

UT... 

UT... 

WY.. 


Community 


SCHUYLER,  CITY  OF  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 

BOULDER  COUNTY  *  

BOULDER  COUNTY  *  

BOULDER  COUNTY  *  

BOULDER  COUNTY  *  .... 
BOULDER  COUNTY  *  .... 

BOULDER  COUNTY  *  

BOULDER  COUNTY  *  

BOULDER  COUNTY  *  

BOULDER  COUNTY  *  

BOULDER,  CITY  OF  

BOULDER,  CITY  OF  

LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LAFAYETTE,  CITY  OF  .... 
LONGMONT,  CITY  OF  .... 
LOUISVILLE,  CITY  OF  .... 
LOUISVILLE,  CITY  OF  .... 
LOUISVILLE,  CITY  OF  .... 
LOUISVILLE,  CITY  OF  .... 
LOUISVILLE,  CITY  OF  .... 

LYONS,  TOWN  OF  

NEDERLAND,  TOWN  OF 
SUPERIOR,  TOWN  OF 


Panel 


31037CIND0  ** 

08013C0419G 

08013C0420G 

08013C0430G 

08013C0436G 

08013C0437G 

0801X0438G 

08013C0439G 

08013C0554G 

08013C0555G** 

08013C0557G 

08013C0558G 

08013C0559G 

08013C0562G 

08013C0565G** 

08013C0566G 

08013C0567G 

08013C0576H 

08013C0577H 

08013CIND0A"* 

08013C0555G" 

08013CINDOA" 

08013C0419G 

08013C0420G 

08013C0436G 

08013C0438G 

08013C0439G 

08013C0557G 

08013C0576H 

08013C0577H 

08013CIND0A" 

08013CIND0A** 

08013C0557G 

08013C0558G 

08013C0559G 

08013C0576H 

08013CIND0A" 

08013CIND0A" 

08013CINDOA** 

08013C0558G 

SUPERIOR,  TOWN  OF  ■  08013CIND0A" 

WARD,  TOWN  OF  08013CIND0A" 

FARGO,  CITY  OF  3853640005E 

FARGO,  CITY  OF  3853640015F 

FARGO,  CITY  OF  385364IND0A" 

HARWOOD,  CITY  OF 3803380001C 

HARWOOD,  CITY  OF 3803380002C 

HARWOOD.  CITY  OF 380338IND0  " 

REED,  TOWNSHIP  OF 3802570005D 

REED.  TOWNSHIP  OF 3802570010D 

REED,  TOWNSHIP  OF 380257IND0A** 

REILES  ACRES,  CITY  OF  3803240001C 

WEST  FARGO,  CITY  OF  3800240005F 

WEST  FARGO,  CITY  OF  j  380024IND0A" 

HILL  CITY,  CITY  OF  4601160001C 

NEW  UNDERWOOD,  CITY  OF  |  4600920001 D 

LEHi.  Oil  Y  OF  .■ :  4902090105C 

LEHI,  CITY  OF  49020901  IOC" 

LEHI,  CITY  OF _ 49020901 15C 

LEHI,  CITY  OF 4902090120C** 

LEHI,  CITY  OF  490209IND0A** 

SARATOGA  SPRINGS,  CITY  OF  49025001 15A 

SARATOGA  SPRINGS.  CITY  OF  4902500120A** 

SARATOGA  SPRINGS,  CITY  OF  4902500205A** 

SARATOGA  SPRINGS.  CITY  OF  '  4902500210A** 

SARATOGA  SPRINGS.  CITY  OF  j  490250IND0  ** 

UTAH  COUNTY  *  I  4955170105B 

UTAH  COUNTY  * i  49551701 10B" 


Panel  date 


UTAH  COUNTY 

UTAH  COUNTY  * 

UTAH  COUNTY  * 

UTAH  COUNTY  * 

UTAH  COUNTY  * 

DUBOIS,  TOWN  OF 


49551701 15B 
49551 701 20B** 
49551 70205B" 
4955 17021 OB" 
49551 7IND0A" 
5600183791 D 


06-AUG-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT.2002 
04-OCT-2002 
04-C)CT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-OCT-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-SEP-2002 
04-OCT-2002 
18-OCT-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
17-JUL  2002 
17-JUL-2002 
17-JUL-2002 
17-JUL-2002 
06-DEC-2002 
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Region 


08 
08 
08 
08 
08 
08 
08 
08 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 


State 


WY 

WY 

WY 

WY 

WY 

WY 

WY 

WY 

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  ...il. 

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

CA  

HI  

HI 

HI  

HI  

HI  

HI  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  

NV  


Community 

DUBOIS,  TOWN  OF  

DUBOIS,  TOWN  OF  

DUBOIS,  TOWN  OF  

DUBOIS,  TOWN  OF  

FREMONT  COUNTY  * 

FREMONT  COUNTY  *  ..; 

FREMONT  COUNTY  * 

FREMONT  COUNTY  * 

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS,  CITY  OF  

DAVIS.  CITY  OF  .'. 

DAVIS,  CITY  OF  

DEL  MAR,  CITY  OF 

LA  MESA,  CITY  OF  

LA  MESA,  CITY  OF  

LA  MESA,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LAFAYETTE,  CITY  OF  

LEMON  GROVE,  CITY  OF  ... 
LEMON  GROVE,  CITY  OF  ... 

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO  COUNTY  *  

SAN  DIEGO,  CITY  OF 

SAN  DIEGO,  CITY  OF 

WALNUT  CREEK,  CITY  OF  . 
WALNUT  CREEK,  CITY  OF  . 

YOLO  COUNTY* 

YOLO  COUNTY* 

YOLO  COUNTY* 

YOLO  COUNTY* 

YOLO  COUNTY* 

KAUAI  COUNTY*  

KAUAI  COUNTY*  

KAUAI  COUNTY*  

KAUAI  COUNTY*  

KAUAI  COUNTY*  

KAUAI  COUNTY*  

BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 
BOULDER  CITY,  CITY  OF  ... 

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CUVRK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  _ 

CLARK  COUNTY  *  


Panel 


56001 83792D 

56001 83794D 

56001 8381 3D 

560018IND0** 

5600803791 B 

5600803792B 

560080381  SB 

560080IND0A** 

0604240009C 

060424001 6C 

060424001 7C 

0604240028C 

0604240036C 

0604240037C 

060424IND0A** 

06073CIND0A** 

06073C1643H 

06073C1644G 

06073CIND0A** 

0650370002C 

0650370005C 

0650370006D 

065037IND0A** 

06073C1644G 

06073CIND0A** 

06073C1643H 

06073C1644G 

06073CIND0A** 

06073C1643H 

06073CIND0A** 

0650700001 D 

065070IND0A** 

0604230559D 

0604230560D" 

0604230578E 

0604230600E" 

060423IND0A** 

1500020030D 

1500020035D 

1500020045D 

1500020335D 

150O020355D 

150002IND0A** 

32003C2620E 

32003C2640E 

32003C2650E 

32003C2955E 

32003C2975E 

32003C2980E 

32003C2990E 

32003C2995E 

32003C3175E 

32003C3200E 

32003C3225E 

32003C3375E 

32003C3400E 

32003CIND0A** 

32003C0225E 

32003C0250E 

32003C0275E 

32003C0300E 

32003C0325E 

32003C0350E 

32003C0367E 

32003C0369E 

32003C0370E 

32003C0375E 

32003C0378E 

32003C0379E 

32003C0386E 

32003C0387E 

32003C0390E 

32003C0391E 

32003C0625E 


Panel  date 


06-DEC- 
06-DEC- 
06-DEC- 
06-DEC- 
06-DEC- 
06-DEC- 
06-DEC- 
06-DEC- 
20-D6C- 
20-DEC- 
20-DEC- 
20-DEC 
20-DEC- 
20-DEC- 
20-DEC 
02-JUL- 
02-JUL 
02-JUL- 
02-JUL 
20-DEC 
20-DEC- 
20-DEC 
20-DEC- 
02-JUL- 
02-JUL 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
02-JUL- 
04-OCT- 
04-OCT 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
20-DEC 
18-OCT 
18-OCT 
18-OCT 
18-OCT 
18-OCT 
18-OCT 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 
27-SEP 


2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
2002 
•2002 
-2002 
2002 
2002 
•2002 
•2002 
2002 
2002 
-2002 
-2002 
2002 
2002 
2002 
2002 
2002 


!egion 


09 
09 
09 
09 
(^ 

09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 
09 

6a 

09 
09 
09 
09 


09 
08 

OQ 
09 
09 
09 
09 

op 

09 

09 
09 
09 
09 
09 


State 


NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  . 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 

NV  .. 


Community 


CLARK  COUNTY 

CLARK  COUNTY  ' 

CLARK  COUNTY 

CLARK  COUNTY 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  * 

CLARK  COUNTY ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY ' 

CLARK  COUNTY  ' 

CLARK  COUNTY  * 

CLARK  COUNTY ' 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 

CLARK  COUNTY  * 


Panel 


32003C0650E 

32003C0655E 

32003C0660E 

32003C0665E 

32003C0670E 

32003C0680E 

32003C0690E 

32003C0695E 

32003C0700E 

32003C0750E 

32003C0775E 

32003C0825E 

32003C0850E 

32003C0875E 

32003C0900E 

32003C1025E 

32003C1050E 

32003C1075E 

32003C1085E 

32003C1105E 

32003C1115E 

32003C1120E 

32003C1150E 

32003C1175E 

32003C1350E 

32003C1425E 

32003C1450E 

32003C1475E 

32003C1500E 

32003C1525E 

32003C1550E 

32003C1575E 

32003C1600E 

3200X1 725E 

32003C1734E 

32003C1735E 

32003C1745E 

32003C1750E 

32003C1753E 

32003C1754E 

32003C1758E 

32003C1765E 

32003C1766E 

32003C1767E 

32003C1768E 

32003C1769E 

32003C1786E 

32003C1788E 

32003C1790E 

32003C1825E 

32003C1900E 

32003C1925E 

32003C1950E 

3200X2000E 

32003C2025E 

32003C2050E 

32003C2125E 

32003C2135E 

32003C2145E 

32003C2150E 

32003C2155E  • 

32003C2160E 

32003C2170E 

32003C2176E 

32003C2178E 

32003C2179E 

32003C2180E 

32003C2186E 

32003C2187E 

32003C2190E 

32003C2195E 

32003C2200E 

32003C2225E 

32003C2250E 


Panel  date 


27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-20a2 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 
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Region 

State 

Community 

Panel 

Panel  date 

09  

NV  

CLARK  COUNTY  *  

32003C2275E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2300E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  * 

32003C2325E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2350E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2400E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2425E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *.  

32003C2450E 

27-SEP-2002 

09  ........ 

NV  

CLARK  COUNTY  * -.. 

32003C2475E 

27-SEP-2002 

09  ....'... 

NV 

CLARK  COUNTY  *  

32003C2500E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2525E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2535E 

27-SEP-2002 

09  

NV   : 

CLARK  COUNTY  *  '. 

32003C2545E 

27-SEP-2002 

09  

NV  ; : 

CLARK  COUNTY  *  

32003C2550E 

27-SEP-2002 

09  

NV 

CLARK  COUNTY  *  ^ 

32003C2551E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2552E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2553E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2554E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2556E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  '  

32003C2557E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2560E 

27-SEP-2002 

09  

NY  ^.. 

NV  

CLARK  COUNTY  *  

32003C2561 E 
32003C2562E 

27-SEP-2002 

09  

CLARK  COUNTY  *   

27-SEP-2002 

09 

NV  

CLARK  COUNTY  *  

32003C2566E 

27-SEP-2002 

09  

NV 

CLARK  COUNTY  *  

32003C2567E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *   

32003C2568E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2569E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2580E 

27-SEP-2002 

09  

NV  : 

CLARK  COUNTY  *  

32003C2583E 

27-SEP-2002 

09  

NV  ; 

CLARK  COUNTY  *  

32003C2585E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2590E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2595E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2605E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2610E 

27-SEP-2002 

09  

NV  

NV  

NV  

CLARK  COUNTY  *  

32003C2615E 
32003C2620E 
32003C2640E 

27-SEP-2002 

09  

CLARK  COUNTY  *  

27-SEP-2002 

09  

CLARK  COUNTY  *  

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2650E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  ' 

32003C2675E 

27-SEP-2002 

09  

NV 

CLARK  COUNTY  *  

32003C2700E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  '  

32003C2725E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2750E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2800E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2825E 

27-SEP-2002 

09  

NV : 

CLARK  COUNTY  *  

32003C2850E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2875E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2910E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2930E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  '  

32003C2955E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2975E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2980E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C2990E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  * 

32003C2995E 

27-SEP-2002 

09  

NV  ^^ 

NV  IT' 

CLARK  COUNTY  *  

32003C3025E 

27-SEP-2002 

09  

CLARK  COUNTY  *  

32003C3050E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3100E 

27-SEP-2002 

09  

NV  

NV 

NV  

CLARK  COUNTY  *  

32003C3125E 
32003C3150E 
32003C3175E 

27-SEP-2002 

09  

CLARK  COUNTY  *  

27-SEP-2002 

09  

CLARK  COUNTY  * 

27-SEP-2002 

09  

NV 

CLARK  COUNTY  *  

32003C3200E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3225E 

27-SEP-2002 

09  

NV  .*. 

CLARK  COUNTY  *  

32003C3250E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3300E 

27-SEP-2002 

09  

NV  , 

CLARK  COUNTY  *  

32003C3325E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  ". 

32003C3375E 
32003C3400E 
32003C3450E 
32003C3475E 

27-SEP-2002 

09  

NV  

27-SEP-2002 

09  

NV  

NV  

27-SEP-2002 

09  

CLARK  COUNTY  *  

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3500E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3575E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3625E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3725E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3750E 

27-SEP-2002 

09  

NV 

CLARK  COUNTY  *  

32003C3775E 

27-SEP-2002 

09  

NV  

CLARK  COUNTY  *  

32003C3850E 

27-SEP-2002 
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Region 


09 

09 

09 

09 

09 

09 

091 

091 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

ogi 

09  i 

091 

09| 

09i 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 

09 


State 


NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 
NV 


Community 

CLARK  COUNTY  * 

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

CLARK  COUNTY  *  

HENDERSON,  CITY  OF  ..". 

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF  '..... 

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF 

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF  

HENDERSON,  CITY  OF 

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS.  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS.  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

LAS  VEGAS,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  :. 

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

MESQUITE,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 
NORTH  LAS  VEGAS,  CITY  OF 


Panel 


32003C3875E 

32003C3900E 

32003C3925E 

32003C3950E 

32003C3985E 

32003C3995E 

32003C4005E 

32003C4015E 

32003C4060E 

32003C4070E 

32003C4080E 

32003C4090E 

32003CIND0A** 

32003C2225E 

32003C2580E 

32003C2583E 

32003C2585E 

32003C2590E 

32003C2595E 

32003C2605E 

32003C2610E 

32003C2615E 

32003C2620E 

320G3C2910E 

32003C2930E 

32003C2955E 

32003C2975E 

32003CIND0A** 

3200X1 734E 

3200X1 735E 

3200X1 745E 

32003C1750E 

32003C1753E 

3200X1 754E 

32003C1765E 

32003C2125E 

32003C2135E 

32003C2145E 

32003C2150E 

3200X21 55E 

32003C2160E 

32003C2170E 

3200X21 78E 

32003C2179E 

32003C2186E 

32003C2187E 

32003C2190E 

32003C2195E 

32003C2200E 

32003CIND0A" 

32003C0367E 

32003C0369E 

32003C0375E 

32003C0378E 

320G3C0379E 

32003C0386E 

32003C0387E 

32003C0391E 

3200XIND0A** 

32003C1754E 

3200X1 758E 

32003C1765E 

32003C1766E 

32003C1767E 

32003C1768E 

32003C1769E 

32003C1786E 

3200X1 788E 

3200X1 790E 

32003C1825E 

3200X21 55E 

32003C2160E 

3200X21 70E 

3200X21 76E 


Panel  date 


27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-20O2 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 

27-SEP-2002 
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Region 

State 

Communily 

Panel 

Panel  date 

09  

09  

09  

09  

10  

NV  

NV  

NV  

NV  

AK 

AK 

AK 

OR  

or: : 

OR  

OR  

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

NORTH  LAS  VEGAS,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  

NORTH  LAS  VEGAS,  CITY  OF  

ANCHORAGE,  MUNICIPALITY  OF 

32003C2178E 
32003C2180E 
32003C2186E 
32003CIND0A** 
020005051 OC 
0200052203C 
020005INDOA** 
4101960160C 
4101960170C 
410196IND0A** 
41 02020001 D 
53001 50779B 
53001 50787B 
53001 50800B 
53001 5IND0A** 
53001 90779C 
53001 90787C 
53001 9IND0A** 
5303260005A 

27-SEP-2002 
27-SEP-2002 
27-SEP-2002 
27-SEP-2002 
02-JUL-2002 

10  

10  

10  

ANCHORAGE,  MUNICIPALITY  OF 

ANCHORAGE,  MUNICIPALITY  OF 

TILLAMOOK  COUNTY  *  

02-JUL-2002 

02-JUL-2002 

20-AUG-2002 

10  

TILLAMOOK  COUNTY  *  

20-AUG-2002 

10  

10  

TILLAMOOK  COUNTY  *  

TILLAMOOK,  CITY  OF  

20-AUG-2002 
20-AUG-2002 

10  

CHELAN  COUNTY  *  

02-JUL-2002 

10  

10  

10  

CHELAN  COUNTY*  

CHELAN  COUNTY*  

CHELAN  COUNTY*  

02-JUL-2002 
02-JUL-2002 
02-JUL-2002 

10  

10  

10  

10  

LEAVENWORTH,  CITY  OF 

LEAVENWORTH,  CITY  OF  

LEAVENWORTH,  CITY  OF  

SKOKOMISH  INDIAN  TRIBE 

02-JUL-2002 
02-JUL-2002 
02-JUL-2002 
02-JUL-2002 

[FR  Doc.  03-11103  Filed  5-5-03;  8:45  am] 
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Program;  Proposed  Rule  and  Final  Rule 


24300  Federal  Register /Vol.  68.  No.  87 /Tuesday,  May  6,  2003 /Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7492-1] 

Extension  of  Alternative  Compliance 
Periods  Under  the  Anti-Dumping 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  Today's  direct  final  rule  will 
amend  the  provisions  that  EPA 
promulgated  on  September  8,  2000, 
when  we  published  a  direct  final  rule 
allowing  start-up  refineries  to  apply  for 
a  conventional  gasoline  anti-dumping 
compliance  period  of  longer  than  one 
year.  Alternative  compliance  periods  are 
available  only  to  start-up  refineries  that 
are  facing  significant  hardship  in 
complying  with  the  anti-dumping 
statutory  baseline  oxides  of  nitrogen 
(NOx)  standard.  Today's  direct  final  rule 
will  amend  the  alternative  anti-dumping 
compliance  period  provisions  to  permit 
an  alternative  compliance  period  of  up 
to  seven  years  for  start-up  refineries 
owned  by  small  refiners  (but  in  no  case 
extending  beyond  calendar  year  2007). 
while  requiring  refineries  to  provide 
additional  envirorunental  benefits  for 
any  cumulative  NO\  deficits  remaining 
at  the  end  of  the  fifth  or  sixth  calendar 
years  of  any  alternative  compliance 
period. 

A  refinery  with  an  alternative 
compliance  period  is  allowed  to 
produce  gasoline  that  does  not  comply 
with  the  statuton,'  anti-dumping  NOx 
standard  on  an  annual  average  basis, 
thereby  generating  a  NOx  emissions 
deficit  in  the  early  part  of  the  alternative 
compliance  period.  However,  the 
refinerv  must  produce  NOx  emissions 
benefits  before  the  end  of  the  alternative 
compliance  period  that  make  up  for 
these  early  deficits  and  that  provide  an 
additional  environmental  NOx  benefit  at 
least  equivalent  to  the  overall 
cumulative  NOx  deficit  generated 
during  the  course  of  the  alternative 
compliance  period.  To  track  its  NOx 
compliance,  the  refinery  must  calculate 
its  NOx  emissions  benefit  or  deficit  on 
a  quarterly  basis  using  specified 
equations.  This  direct  final  rule  would 
modify  the  method  for  determining  a 
refiner's  quarterly  NOx  emissions  deficit 
or  benefit  for  a  refinery  with  an 
approved  alternative  compliance  period, 
to  accoimt  for  ordinary  seasonal 
variation  in  gasoline  quality  and  use  of 


different  seasonal  versions  of  the 
Complex  Model.  The  net  determination 
of  NOx  deficit  or  benefit  is  unaffected. 
This  action  would  also  allow  a  refinery 
to  meet  all  or  some  of  the  over- 
compliance  requirement  by  purchasing 
and  retiring  NOx  emissions  credits 
instead  of  requiring  the  refinery  to  over- 
comply  based  on  the  actual  performance 
of  the  gasoline  it  produces  ovct  the 
course  of  the  alternative  compliance 
period. 

Additionally,  this  direct  final  rule 
would  allow  a  start-up  refinery  to 
petition  to  receive  the  less  stringent 
anti-diunping  statutory  baseline  exhaust 
toxics  value  as  its  conventional  gasoline 
inobile  source  air  toxics  (MSAT) 
standard  for  all  or  part  of  its  alternative 
anti-dumping  compliance  period. 
Thereafter,  the  refinery's  conventional 
gasoline  MSAT  standard  would  be  the 
MSAT  conventional  gasoline  default 
baseline  value. 

Finally,  this  direct  final  rule  makes  a 
correction  to  the  quarterly  reporting 
requirements  for  start-up  refineries  that 
have  been  granted  an  alternative  anti- 
dumping compliance  period.  The 
existing  regulation  was  accidentally 
promulgated  without  language  requiring 
that  quarterly  reports  be  signed  and 
certified  by  a  responsible  corporate 
officer.  Today's  action  corrects  that 
omission. 

DATES:  This  direct  final  rule  is  effective 
July  7,  2003,  imless  we  receive  adverse 
comments  or  a  request  for  a  public 
hearing  by  Jime  5,  2003.  In  the 
"Proposed  Rules"  section  of  today's 
Federal  Register,  we  are  publishing  a 
proposed  rule  that  matches  the 
substance  of  this  direct  final  rule.  If  the 
Agency  receives  adverse  comment  or  a 
request  for  public  hearing  by  June  5, 
2003,  we  will  withdraw  this  direct  final 
rule  by  publishing  a  timely  withdrawal 
notice  in  the  Federal  Register. 
ADDRESSES:  To  request  a  public  hearing, 
please  contact  Anne  Pastorkovich, 
Attorney/Advisor,  Transportation  & 
Regional  Programs  Division,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW.  (e406j), 
Washington,  DC  20460  or  by  e-mail  to 
pastorkovich.anne-inarie@epa.gov.  No 
confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 

EPA  has  established  a  public  docket 
for  this  direct  final  rule  under  Docket  ID 
No.  OAR-2003-0007,  which  is  available 
for  public  viewing  at  the  Air  and 
Radiation  Docket  and  Information 
Center  (EPA/DC)  in  the  EPA  Docket 
Center,  EPA  West,  Room  B102,  1301 


Constitution  Avenue,  NW.,  Washington, 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  fi'om  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number  for 
the  Air  and  Radiation  Docket  and 
Information  Center  is  (202)  566-1742. 
An  electronic  version  of  the  public 
docket  is  available  through  EPA  Dockets 
(EDOCKET)  at  http://www.epa.gov/ 
edocket.  Use  EDOCKET  to  submit  or 
view  public  comments,  access  the  index 
listings  of  the  contents  of  the  public 
docket,  and  to  access  those  documents 
in  the  public  docket  that  are  available 
electronically.  Once  in  the  system, 
select  "search,"  then  key  in  the  docket 
ID  niunber  identified  above. 

Any  comments  related  to  the  direct 
final  rule  should  be  submitted  to  EPA 
within  30  days  of  this  notice,  and 
according  to  the  following  detailed 
instructions:  Submit  your  comments  to 
EPA  online  using  EDOCKET  (our 
preferred  method)  or  by  mail  to  EPA 
Docket  Center,  Environmental 
Protection  Agency  (6102T),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

EPA's  policy  is  the  public  comments, 
whether  submitted  electronically  or  in 
paper  format,  will  be  made  available  for 
public  viewing  in  EDOCKET  as  EPA 
receives  them  and  without  change, 
unless  the  comment  contains 
copyrighted  material,  CBI,  or  other 
information  whose  public  disclosiue  is 
otherwise  restricted  by  statute,  is  not 
included  in  the  official  public  docket, 
and  will  not  be  available  for  public 
viewing  in  EDOCKET.  For  further 
information  about  the  electronic  docket, 
see  EPA's  Federal  Register  notice 
describing  the  electronic  docket  at  67 
FR  38102  (May  31,  2002),  or  go  to  http:/ 
/www.  epa  .gov /edocket. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  would  like  further  information 
about  this  rule  or  to  request  a  hearing, 
contact  Anne  Pastorkovich,  Attorney/ 
Advisor.  Transportation  &  Regional 
Programs  Division,  (202)  564-8987.  or 
by  e-mail  to  pastorkovich. anne- 
marie@epa  .gov. 

SUPPLEMENTARY  INFORMATION:       < 
I.  Regulated  Entities 

Entities  potentially  regulated  by  the 
action  are  parties  that  produce 
conventional  gasoline.  Regulated 
categories  and  entities  include: 
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Category 


Inidustry 


•North  American  Industry  Classification  System 
"Standard  Industry  Classification  System  Code 


NAICS  Code* 


324110 


SIC  Code" 


2911 


Examples 


Petroleum  refiners. 


I  This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
all  entities  that  we  are  now  aware  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  this 
table  could  also  be  regulated  by  this 
action.  To  determine  whether  your 
business  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  part  80  of  title 
40  of  the  Code  of  Federal  Regulations. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  section  of  this 
document. 

n.  Background 

The  Clean  Air  Act  requires  EPA  to 
establish  rules  for  reformulated  gasoline 
(RFC)  designed  to  reduce  vehicle 
emissions  of  ozone-forming  volatile 
organic  compounds  (VOCs)  and  toxic  air 
pollutants.  The  Act  requires  refiners, 
importers,  and  blenders  to  sell  only 
reformulated  gasoline  in  specific 
"covered  areas"  with  the  worst  ozone 
problems.  Other  areas  with  ozone  levels 
exceeding  the  public  health  standard 
have  voluntarily  chosen  to  become  RFC 
covered  areas.  Additionally,  the  Act 
required  us  to  establish  regulations 
covering  all  gasoline  that  is  not 
reformulated.  Such  gasoline  is  called 
conventional  gasoline,  and  the 
standards  governing  it  are  called  the 
anti-dumping  standards.  We  issued  final 
reformulated  gasoline  and  anti-dumping 
regulations  on  December  15.  1993.'  and 
the  standards  in  those  regulations 
became  effective  in  January  1995. 

The  purpose  of  the  anti-dumping 
standards  is  to  ensiu^  that  the  quality  of 
a  refiner's  conventional  gasoline  does 
not  get  worse  once  the  reformulated 
gasoline  program  begins.  To  ensure  that 
this  does  not  happen,  the  Act  requires 
that  each  refiner's  conventional  gasoline 
be  at  least  as  clean  as  the  gasoline 
produced  by  that  refiner  during  the 
"baseline"  year  1990.  The  anti-dumping 
program  specifically  governs  the 
exhaust  toxics  and  NOx  emissions  of 
conventional  gasoline.  These  emissions 
are  determined  using  the  Complex 


>  "Regulation  of  Fuels  and  Fuel  Additives: 
Standards  for  Reformulated  and  Conventional 
Gaaoline— Final  Rule,"  59  FR  7812  (February  16, 
1994].  See  40  CFR  part  80,  subparts  D,  E.  and  F. 


Model,  a  tool  which  uses  the  fuel 
content  specifications,  or  parameters,  of 
a  gasoline  blend  to  calculate  the 
emissions  associated  with  that  gasoline. 
The  fuel  parameters  included  in  the 
Complex  Model  are  aromatics,  olefins, 
benzene,  sulfiu,  oxygen  content  and 
oxygenate  type,  the  percent  of  fuel 
evaporated  at  200°F  and  300°F  (E200 
and  E300,  respectively)  and  Reid  vapor 
pressvue  ("RVP"). 

Under  the  anti-dumping  program, 
each  refinery  and  importer  has  an 
individual  baseline  consisting  of  a  set  of 
values  for  the  Complex  Model  fuel 
parameters  and  the  exhaust  toxics  and 
NOx  emissions  associated  with  those 
values  representing  the  emissions 
performance  of  the  gasoline  that  the 
refiner  produced  in  1990.  An  individual 
baseline  can  be  one  of  two  types.  The 
first  type  is  the  luiique  individual 
baseline.  A  refinery  or  importer  has  a 
unique  individual  baseline  if  it  was  in 
operation  for  at  least  6  months  in  1990 
and  had  sufficient  data  and  supporting 
analysis  to  determine  the  actual  quality 
of  its  1990  gasoline  to  EPA's 
satisfaction.  Those  with  unique 
individual  baselines  also  have  an 
associated  individual  baseline  volume, 
which  is  the  volume  of  gasoline 
produced  or  imported  by  that  refiner  in 
1990.  The  other  type  of  individual 
baseline  is  the  statutory  baseline.  The 
statutory  baseline  consists  of  a  set  of 
fixed  values  for  the  Complex  Model  fuel 
parameters  and  the  emissions  associated 
with  those  values  which  represent  the 
average  quality  of  all  gasoline  produced 
or  sold  in  the  United  States  in  1990.  The 
siunmer  portion  of  the  statutory  baseline 
was  specified  in  the  Clean  Air  Act;  the 
corresponding  winter  portion  was 
developed  by  EPA.  Together,  the 
summer  and  winter  portions  form  the 
annual  average  statutory  baseline  which 
is  specified  in  40  CFR  80.91(c)(5).  There 
is  no  individual  baseline  volume  for 
those  refineries  or  importers  for  whom 
the  statutory  baseline  is  the  individual 
baseline. 

Compliance  with  the  anti-diunping 
requirements  is  generally  determined  on 
an  axmual  basis.  Each  batch  of  gasoline 
is  evaluated  under  the  appropriate 
summer  or  winter  portion  of  the 
Complex  Model;  the  resulting  emissions 
calculated  for  each  batch  are  volume- 
weighted  to  determine  the  annual 
average  exhaust  toxics  and  NOx 
emissions  for  the  refinery  or  importer. 


Then,  the  annual  average  emissions  are 
compared  to  the  applicable  baseline 
emissions  values  to  determine  whether 
the  refinery  or  importer  is  in  or  out  of 
compliance  with  its  anti-dumping 
standards. 

Section  211(k)(8)(D)  of  die  Act  directs 
us  to  establish  "an  appropriate 
compliance  period  or  compliance 
periods"  to  be  used  for  assessing 
compliance  with  the  anti-dumping 
regulations.  As  mentioned  above,  a  one 
year  compliance  period  is  the  norm. 
However,  on  September  8,  2000,  we 
published  a  rule  that  allows  a  refiner  to 
apply  for  an  alternative  compliance 
period  under  40  CFR  80.101(k)  for  a 
start-up  refinery.  2  To  receive  an 
alternative  anti-dumping  compliance 
period  the  refiner  must  show  that  it  is 
starting  up  a  refinery  that  will  produce 
conventional  gasoline  and  that  it  faces 
significant  hardship  in  meeting  the  anti- 
dumping statutory  baseline  NOx 
standard.  EPA  may  approve  an 
alternative  compliance  period  for  any 
domestic  or  foreign  refiner  that  meets 
these  conditions.  If  EPA  approves  the 
application,  we  may  establish  a 
compliance  period  of  two,  three,  four,  or 
five  years.  Under  §  80.101(k)(6)(iv),  no 
compliance  period  may  exceed  five 
years  or  extend  beyond  January  1,  2006. 
This  date  was  picked  because  it 
represented  the  deadline  for  Tier  2 
gasoline  sulfiu-  standards  for  most 
refiners.  When  EPA  approves  an 
alternative  compliance  period  it  also 
establishes  milestones  that  require  the 
refinery  to  begin  meeting  the  aimual 
statutory  baseline  by  a  specified  date. 
Moreover,  the  refinery  must  produce 
gasoline  by  the  end  of  the  alternative 
compliance  period  that  generates  NOx 
emissions  benefits  that  are  equal  to 
double  the  cumulative  NOx  deficit  that 
the  refinery  generates  during  the 
alternative  compliance  period.  Under 
the  existing  regulations,  NOx  emission 
benefits  may  only  be  generated  by 
gasoline  that  is  produced  by  the  refiner 
and  that  over-complies  with  the  annual 
NOx  baseline  standard.  The  refinery 
must  also  bank  stationary  source  NOx 
credits  or  allowances  equivalent  to  the 
NOx  deficit  it  generates  on  a  quarterly 
basis  until  it  begins  to  produce  gasoline 


^  For  more  information,  see  "Establishment  of 
Alternative  Compliance  Periods  under  the  Anti- 
Dumping  Program" — Direct  Final  Rule,  65  FR 
54423  (September  8,  2000). 
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that  meets  or  exceeds  the  NOx  statutory 
basehne  standard. 

m.  Today's  Action 

A.  Maximum  Duration  of  Alternative 
Compliance  Periods  for  Small  Refiners 

This  direct  final  nde  will  allow  small 
start-up  refiners  to  request  an  alternative 
compliance  period  under  §  80.101(k.)  of 
up  to  seven  years,  so  long  as  that  period 
does  not  extend  beyond  December  31, 
2007.  As  with  all  applications  for 
alternative  anti-dumping  compliance 
periods,  the  Administrator  will  act  upon 
the  petition  within  six  months.  EPA 
believes  that  this  change  is  appropriate 
for  the  reasons  outlined  below. 

The  alternative  anti-dumping 
compliance  period  provisions  at  40  CFR 
80.101{k)  are  designed  for  refiners  that 
are  starting  up  production  of 
conventional  gasoline  and  could 
achieve  the  Tier  2  gasoline  sulfur 
reductions  earlier  than  required,  but  are 
facing  significant  hardship  in  complying 
with  the  anti-dumping  statutory  NO.\ 
standard.  Under  this  provision,  such  a 
refiner  may  request  an  alternative  anti- 
dumping compliance  period  of  greater 
than  the  ordinary  one  year  (currently 
alternative  compliance  periods  of  two, 
three,  four  or  five  years  are  available). 
Any  refiner^'  subject  to  an  alternative 
compliance  period  must  meet  various 
substantive  and  administrative 
requirements  to  ensure  that  there  is  no 
environmental  detriment  as  a  result  of 
the  longer  compliance  period.  Such  a 
refinery  must  produce  a  benefit  that  is 
equal  to  twice  any  NOx  deficit  it 
produces  during  the  alternative 
compliance  period.  Sulfur  significantly 
affects  NOx  emissions,  and  decreasing 
sulfur  will  result  in  significant  NOx 
emissions  reductions.  Therefore,  a 
refinery  granted  an  alternative  anti- 
dumping compliance  period  would 
almost  certainly  need  to  install  sulfur- 
reducing  technologies  (such  as  those 
necessary  to  meet  the  Tier  2  gasoline 
standards)  before  the  end  of  its 
alternative  compliance  period  in  order 
to  generate  the  NOx  benefits  needed  to 
meet  its  overall  NOx  obligations. ^  In 
fact,  one  purpose  for  permitting  a 
refinery  to  have  an  alternative  anti- 
dumping compliance  period  was  to 
promote  refinery  plans  to  meet  the  Tier 
2  sulfur  levels  earlier  than  otherwise 
required."* 

The  existing  regulations  regarding 
alternative  anti-dumping  compliance 
periods  make  no  distinctions  based  on 
refinery  size.  However,  small  refiners 
starting  up  a  new  refinery  may  face 


greater  hardships  than  larger  refiners  in 
raising  funds  for  construction  of  refinery 
units  and  installation  of  equipment  to 
reduce  gasoline  sulfur.  Under  existing 
§  80.101(k),  a  refiner  may  request  a 
compliance  period  of  up  to  five  years 
and  no  compliance  period  may  extend 
beyond  January  1,  2006.  We  selected  the 
January  1,  2006,  date  as  the  latest  date 
for  any  alternative  compliance  period 
because  it  is  the  date  by  which  most 
refiners  must  meet  the  30  ppm  average 
Tier  2  gasoline  sulfur  standards  under 
40  CFR  80.195  and  must  already  have 
installed  sulfur  reduction  technology. 
Because  a  refiner  that  complies  with  the 
30  ppm  sulfur  requirement  will  also 
most  likely  comply  with  the  annual 
average  statutory  anti-dumping  NOx 
baseline,"'  an  alternative  compliance 
period  extending  beyond  this  date 
would  be  unhelpful.  Moreover,  one  of 
the  intended  benefits  of  the  alternative 
compliance  baseline  provisions  is  to 
encourage  early  reductions  in  gasoline 
sulfur. 

However,  if  a  refiner  is  a  small  refiner 
under  the  Tier  2  gasoline  sulfur 
regulation,  then  full  compliance  with 
the  regulations  is  not  required  until 
January  1,  2008.**  Thus,  an  alternative 
anti-dumping  compliance  period 
extending  beyond  calendar  year  2005 
may  prove  beneficial  for  a  small  refiner, 
and  also  is  consistent  with  EPA  intent 
to  encourage  early  reductions  in  sulfur 
content.  For  example,  small  refiners 
may  face  particular  hardship  in  raising 
capital  and  bringing  new  refinery  units 
on  line,  including  de-sulfurization 
equipment.  In  fact,  one  small  refiner 
with  an  approved  alternative 
compliance  period  believes  that  it  will 
have  difficulty  complying  within  the 
five  year  maximum  period  under 
§  80.101(k),  and  believes  that  a  longer 
compliance  period  would  be 
appropriate.  The  existing  regulations  for 
alternative  anti-dumping  compliance 
periods  at  §  80.101(k)  contain  no 
provision  for  a  compliance  period  that 
exceeds  five  years  or  that  extends 
beyond  January  1,  2006.  However,  we 
believe  that  it  is  appropriate  to  allow 
small  refiners  to  petition  for  an 
alternative  emti-dumping  compliance 
period  of  up  to  seven  years,  as  long  as 
the  compliance  period  does  not  extend 
beyond  calendar  year  2007  (when  small 


'  See  65  FR  54423,  54426  (September  8.  2000). 
"W.  at  54425. 


^The  NOx  emissions  performance  of  a  refinery's 
gasoline  improves  dramatically  when  the  refinery 
reduces  the  sulfur  content  of  its  gasoline,  due  to  the 
effect  of  sulfur  content  on  NOx  emissions  as   • 
calculated  by  the  Complex  Model. 

»See  40  CFR  80.260  and  80.553.  Under  certain 
circumstances,  a  refiner  may  have  until  2010  to 
meet  the  final  gasoline  sulfur  standards.  However, 
we  expect  that  most  small  refiners  will  fully  comply 
with  the  30  pm  average  Tier  2  gasoline  sulfur 
standard  by  January  1,  2008. 


refiners  generally  will  have  to  meet  the 
Tier  2  sulfur  requirements).  This 
approach  would  provide  additional 
flexibility  to  small  start-up  refineries. 
Additionally,  it  would  be  extremely 
difficult  for  a  refinery  to  generate  the 
NOx  benefits  necessary  to  compensate 
for  the  cumulative  NOx  deficits 
generated  during  its  alternative 
compliance  period  without 
implementing  sulfur-reducing 
technologies  as  soon  as  possible  and 
producing  low  sulfur  gasoline  earlier 
than  otherwise  required.  Therefore, 
even  with  an  alternative  period 
extending  through  2007,  we  believe  that 
we  would  realize  the  intended  benefits 
of  early  sulfur  reductions. 

For  any  new  alternative  compliance 
period  petitions,  in  order  for  a  refinery 
to  receive  an  alternative  compliance 
period  that  exceeds  five  years  or  that 
extends  beyond  calendar  year  2005,  the 
refiner  must  demonstrate  that  it  is  a 
"small  refiner"  for  purposes  of  EPA's 
Tier  2  low  sulfur  gasoline  regulations  ^ 
and  explain  the  conditions  that  justify 
the  alternative  compliance  period 
requested.  For  a  refinery  that  already 
has  an  alternative  anti-dumping 
compliance  period,  and  that  wants  to 
extend  its  compliance  period  beyond 
five  years  or  calendar  year  2005,  the 
refiner  must  submit  a  petition 
describing  the  hardships  that  make  a 
longer  alternative  anti-dumping 
compliance  period  appropriate  and 
demonstrating  that  it  is  a  small  refiner. 
Specifically,  any  refiner  requesting  an 
alternative  compliance  period  of  more 
than  five  years,  or  extending  beyond 
calendar  year  2005,  must  include  all 
information  required  under 
§  80.101(k)(2).  appropriately  updated  to 
reflect  current  conditions.  Such  a  refiner 
must  include  a  clear  explanation  as  to 
the  hardship  that  makes  it  infeasible  for 
it,  as  a  small  refiner,  to  meet  the 
applicable  milestones  and  standards 
within  five  years  or  by  January  1,  2006, 
whichever  comes  first.  The  refiner  must 
show  that  it  has  received  approval  as  a 
small  refiner  under  the  Tier  2  gasoline 
sidfur  regulations  and  that  the 
conditions  of  that  approval  are  still 
applicable.  The  application  must  be 
submitted  by  no  later  than  January  1 ,    ■ 
2004.  We  chose  this  date  since  it 
permits  reasonable  time  after 
promulgation  of  this  regulation  for  a 
refiner  to  apply  for  the  flexibility,  while 
ensuring  that  timely  decisions  are  made 
to  produce  sufficient  clean  gasoline  for 
compliance  purposes.  The 
Administrator  will  act  on  the 
application  within  six  months  of  receipt 
and  will  issue  an  approval  or 


'  See  40  CFR  80.225-80.235. 
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disapproval,  in  writing,  including  any 
conditions  or  other  requirements  to 
which  the  approval  is  subject. 

If  EPA  determines  that  me 
circumstances  described  in  a  petition 
warrant  an  extended  compliance  period, 
we  may  grant  a  refinery  an  alternative 
compliance  period  of  up  to  seven  years 
total,  so  long  as  the  alternative  period 
does  not  extend  beyond  calendar  year 
2007.  If  EPA  grants  an  alternative  anti- 
dumping compliance  period  of  more 
than  five  years,  or  extending  beyond 
calendar  year  2005,  EPA's  approval  will 
provide  for  appropriate  milestones  and 
other  requirements.  If  EPA  approves  an 
extension  to  an  existing  alternative 
compliance  period,  we  will  adjust  the 
compliance  dates  and  other 
requirements  as  appropriate  to  reflect 
the  new  alternative  compliance  period. 

If  EPA  finds  that  a  refiner  has 
provided  false  or  misleading 
information  in  connection  vdth  any 
application  relating  to  an  alternative 
anti-dumping  compliance  period,  we 
vfill  notify  the  refiner  that  its 
application  and  any  alternative 
compliance  period  that  relies  on  such 
application  is  void  ab  initio. 

If  a  refiner's  status  changes  at  any 
time  during  an  alternative  anti-dumping 
compliance  period  and  the  refiner  is  no 
longer  eligible  for  the  small  refiner 
hardship  provisions  of  the  Tier  2 
gasoline  rule,  then  any  refineries  owned 
or  operated  by  such  refiner  will  no 
longer  be  eligible  for  an  alternative  anti- 
dumping compliance  period  that 
extends  longer  than  five  years  or  beyond 
calendar  year  2005."  Any  change  in  a 
refinery's  alternative  compliance  period 
eligibility  will  become  effective  with  the 
first  full  annual  averaging  period 
following  the  refiner's  loss  of  small 
refiner  status.  The  refinery  is  required  to 
notify  EPA  immediately  of  any  change 
in  small  refiner  status  under  the  Tier  2 
gasoline  regulation. ^ 

For  any  refinery  with  an  alternative 
compliance  period  that  exceeds  five 
years,  EPA  will  require  the  refinery  to 
provide  additional  NOx  benefits  (above 
and  beyond  those  benefits  required  to 
provide  a  double  payback  of  ciunulative 
NOk  deficits)  if  the  refinery  has  any 
cumulative  NOx  deficits  remaining  at 
the  termination  of  the  fifth  or  sixth  years 
of  its  alternative  compliance  period.  As 
discussed  in  the  September  8,  2000, 
action,  we  believe  that  a  one  year 
compliance  period  should  be  the  norm, 
even  though  alternative  anti-dumping 
compliance  periods  of  up  to  five  years 
may  be  appropriate  in  limited 
circumstances.  We  continue  to  believe 


'See  40  CFR  80.230. 
»  Sec  40  CFR  80.230(b). 


that  the  shortest,  appropriate 
compliance  period  is  the  correct  one 
and  we  want  to  minimize  any  potential 
for  short-term  or  long-term 
environmental  detriment.  We  want  to 
encourage  refiners  to  meet  the  anti- 
dumping statutory  baseline  NOx 
standard,  on  average,  for  all  of  their 
gasoline  as  soon  as  possible.  Any 
refinery  that  is  granted  an  alternative 
anti-dumping  compliance  period  of  up 
to  five  years  must  produce  a  net  NOx 
benefit  by  the  end  of  the  applicable 
period.  In  the  case  of  a  small  refinery 
with  an  alternative  compliance  period 
of  more  than  five  years,  we  beUeve  it  is 
reasonable  to  require  the  refinery  to 
provide  additional  NOx  benefits  if  the 
refinery  has  not  made  substantial  gains 
by  the  end  of  the  fifth  year  of  the 
compliance  period,  because  such 
requirement  will  provide  a  deterrent 
against  delays  in  the  production  of 
cleaner  gasoline.  Moreover,  this 
requirement  functions  to  minimize  the 
potential  for  any  environmental  harm 
that  might  occur  in  the  event  that  a 
refinery  fjuls  to  meet  its  obligations 
under  its  alternative  anti-dumping 
compliance  period.  The  longer  a 
refinery's  alternative  compliance  period, 
the  greater  the  potential  for  a  refinery  to 
generate  a  large  NOx  deficit,  and  the 
greater  the  potential  risk  to  the 
environment  if  the  refiner  cannot  meet 
its  obligations.  Thus,  for  an  extended 
alternative  compliance  period,  when  a 
refinery  carries  NOx  deficits  too  late 
into  its  compliance  period,  it  is 
appropriate  for  EPA  to  impose 
prophylactic  requirements  in  the  form 
of  additional  NOx  benefit  obligations. 

For  every  ton  of  NOx  deficit 
remaining  upon  the  expiration  of  the 
fifth  year  of  any  alternative  anti- 
dumping compliance  period,  the  small 
refiner  will  be  required  to  provide  an 
additional  V2-ton  of  NOx  benefit  by  the 
end  of  the  alternative  compliance 
period.  These  additional  NOx  benefits 
are  in  addition  to  all  other  requirements 
of  §  80.101(k).  Similarly,  for  every  ton  of 
NOx  deficit  remaining  upon  the 
expiration  of  the  sixth  year  of  any 
alternative  compliance  period,  the 
refiner  will  be  required  to  provide  an 
additional  1-ton  of  NOx  benefit  by  the 
end  of  alternative  compliance  period. 
These  additional  tons  of  NOx  benefit 
may  come  from  actual  emissions 
benefits  from  gasoline  that  the  refinery 
produces,  or  from  the  purchase  and 
retirement  of  marketable  NOx 
allowances  or  credits  as  discussed 
earlier  in  this  notice. 


B.  Using  NOx  Credits  or  Allowances  to 
Satisfy  Double  Payback  Provisions 

Today's  direct  final  rule  will  allow 
refiners  to  purchase  and  retire 
marketable  stationary  source  NOx 
allowances  or  credits  in  order  to  satisfy 
the  requirements  for  up  to  one-half  of 
the  total  NOx  payback  imder 
§  80.101(k)(2).  However,  a  refinery  must 
compensate  for  the  entire  cumulative 
NOx  deficit  that  it  generates  over  the 
alternative  compliance  period  oy 
producing  NOx  benefits  from  gasoline 
that  the  refinery  actually  produces 
before  the  end  of  the  alternative 
compliance  period  (measured  in  tons  of 
NOx). 

Existing  §  80.101(k)  requires  refiners 
both  to  compensate  for  all  NOx  deficits 
generated  during  the  alternative 
compliance  period,  and  to  generate 
additional  NOx  benefits  before  the  end 
of  the  alternative  compliance  period. 
Accordingly,  half  of  the  total  NOx 
payback  represents  repayment  for 
"dirtier"  gasoline  produced  earlier  in 
the  compliance  period.  The  second  half 
of  the  NOx  payback  (beyond  the  break- 
even point)  represents  a  precautionary 
surplus  environmental  benefit. 
CurrenUy,  all  NOx  benefits  must  come 
from  cleaner  gasoline  that  the  refinery 
actually  produces.  However,  we  believe 
it  is  appropriate  to  permit  this  surplus 
benefit  to  be  paid  in  terms  of  either 
actual  emission  reductions  from 
gasoline  that  the  refinery  produces,  or 
fi"om  the  purchase  and  retirement  of 
marketable  NOx  allowances  or  credits. 
This  will  allow  additional  flexibility  for 
the  refiner  to  invest  in  and  develop 
infrastructiu-e  at  the  refinery,  including 
infrastructure  needed  to  comply  with 
the  Tier  2  gasoline  sulfur  requirements 
early.  In  order  to  pay  back  the  actual 
NOx  deficit  created  in  the  earlier  part  of 
an  alternative  anti-dumping  compliance 
period,  a  refinery  would  have  to  begin 
producing  adequate  quantities  of  low 
sulfur/low  NOx  gasoline  to  meet  its 
multi-year  average  compliance 
obligations  by  the  end  of  the  applicable 
alternative  compliance  period. 
Discussions  with  an  affected  refiner 
have  confirmed  this  understanding. 

To  provide  for  NOx  benefits  by  way 
of  NOx  credits  or  allowances,  a  refiner 
would  have  to  appropriately  retire  NOx 
credits  or  allowances  on  a  timely  basis. 
A  refiner  may  acquire  stationary  source 
NOx  credits  or  allowances  for  piu'poses 
of  satisfying  up  to  half  of  its  total  NOx 
repayment  obligations  under 
§  80.101(k)(2)  from  any  of  several  state 
stationary  source  programs  covered  by 
an  approved  state  implementation  plan 
(SIP),  such  as  the  Ozone  Transport 
Commission  (OTC)  NOx  Budget 
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Program. '°  In  order  to  be  applied  toward 
the  refiners  NOx  payback  obligations, 
the  allowances  or  credits  must  be 
current,  marketable  allowances  or 
credits  and  must  actually  be  retired  by 
EPA  or  the  administering  state  agency, 
and  the  retired  credits  or  allowances 
must  reflect  actual  NOx  emissions 
reductions.  It  is  the  refiner's 
responsibility  to  ensure  that  the  credits 
or  allowances  are  legitimate  and  are 
actually  retired. 

C.  Correction  of  Quarterly  Compliance 
Equations  and  Quarterly  Reporting 
Requirements 

Today's  direct  final  rule  will  change 
the  equations  for  calculating  quarterly 
NOx  deficits  and  benefits  to  reflect 
ordinary  seasonal  variation  in  gasoline 
quality  and  differences  in  the  applicable 
seasonal  versions  of  the  Complex 
Model.  The  current  regulations  require 
a  refiner  to  purchase  NOx  credits  when, 
on  a  quarterly  basis,  its  average  NOx 
emissions  exceed  the  aimual  statutory 
NOx  value.  As  stated  in  the  September 
8,  2000,  rule,  "*   *   *  credits  function  as 
collateral  against  any  NOx  deficiency 
that  the  refiner  creates  to  minimize  die 
possibility  of  environmental  harm  in  the 
event  the  refinery  does  not  fulfill  its 
obligation  under  the  other  requirements 
of  the  rule." 

EPA  has  determined  that  the  current 
method  of  calculating  NOx  emissions 
deficits  and  benefits  at  §80.101  (k)(3)(ii) 
may  have  the  unintended  effect  of 
creating  an  unnecessary  pattern  of 
buying  and  selling  because  of  the 
combined  effects  of  seasonal  gasoline 
quality  and  the  application  of  seasonal 
versions  of  the  Complex  Model.  EPA 
believes  that  we  can  achieve  the  same 
environmental  outcome  with  the 
changes  contained  in  today's  action 
while  avoiding  the  imnecessary  outlay 
of  capital  by  the  refiner  at  a  time  when 
the  refiner  is  operating  under  an 
alternative  compliance  period 
specifically  to  reduce  the  impact  of 
financial  constraints. 

On  a  quarterly  basis,  gasoline 
production  diuing  the  first  and  fourth 
quarters  of  the  calendar  year  is  almost 
all,  if  not  entirely,  winter  gasoline  for 
most  refiners.  Winter  gasoline  is  not 
only  gasoline  with  difierent  properties 
(like  higher  RVP)  than  simmier  gasoline, 
but  it  must  also  be  evaluated  using  the 
winter  Complex  Model  (which  is 
substantively  different  from  the  summer 
Complex  Model  used  for  gasoline 
produced  during  the  summer  months). 
For  a  given  fuel  composition  (based  on 


fuel  properties  used  in  the  Complex 
Model),  the  winter  Complex  Model 
yields  higher  emissions  than  the 
summer  Complex  Model.  Winter 
emissions  determined  using  the 
Complex  Model  will  always  be  higher 
than  annual  emissions  determined  by 
combining  winter  and  summer  results 
from  the  Complex  Model."  Thus,  under 
the  current  equation  for  calculating  NOx 
deficit  and  benefit  under  §  80.101(k)(3), 
a  refiner  will  almost  always  have  to 
purchase  credits  for  the  first  and  fourth 
quarters  simply  because  the  equation 
requires  the  comparison  of  the  quarterly 
production  against  the  annual  average. 
A  refiner  could  produce  extremely  clean 
winter  gasoline  in  these  quarters  in 
order  to  not  have  to  purchase  credits 
under  §  80.101,  but  it  is  unlikely  that  a 
refiner  in  start-up  mode  would  be  able 
to  produce  such  clean  gasoline. 

In  the  second  and  third  quarters, 
winter  gasoline  constitutes  roughly  20- 
30  percent  of  total  gasoline  production. 
Because  of  the  inclusion  of  summer 
gasoline,  second  and  third  quarter  NOx 
emissions  determined  via  the  Complex 
Model  are  generally  less  t'  m  the  annual 
statutory  NOx  value.  In  fact,  under 
§80.101(k)(3)(ii),  this  overcompliance  in 
the  second  and  third  quarters  (resulting 
in  a  quarterly  NOx  benefit)  would  likely 
more  than  exceed  the  deficit  created  in 
the  first  and  fourth  quarters,  allowing 
those  credits  to  be  sold. 

Thus,  as  a  result  of  the  combined 
effects  of  seasonal  gasoline  quality  and 
the  provisions  of  the  Complex  Model, 
the  current  manner  in  which  NOx 
benefit  and  deficit  are  determined  can 
cause  a  refiner  with  an  alternative 
compliance  period  to  expend  capital,  on 
a  regidar  basis,  to  purchase  credits  to 
cover  NOx  deficits  caused  by  the 
production  of  winter  gasoline  in  the  first 
and  fourth  quarters  and  to  then  be  able 
to,  regidarly,  sell  those  credits  back 
following  production  of  a  mix  of 
summer  and  winter  gasoline  in  the 
second  and  third  quarters. 

EPA  believes  that  today's  action, 
which  modifies  the  equations  at 
§  80.101(k)(3)  used  to  calculate  the 
quarterly  NOx  deficit  or  benefit,  does 
not  change  the  environmental 
protection  aspects  intended  under 
§  80.101(k)  and  will  facilitate  start-up 


'"  See  http://www^pa.gov/(urmaTkets/progstegs/ 
noxview.html  for  more  detailed  information  about 
NOx  allowances  and  credits. 


>>  The  annual  statutory  baseline  value  for  NOx 
emissions  is  1461  milligrams  per  mile  (mg/mile). 
[See  §  B0.91(c)(5j(iv).)  The  summer  and  winter 
statutory  baseline  values  for  NOx  are  1340  and  1540 
mg/mile,  respectively.  These  were  determined  by 
inputting  the  summer  and  winter  statutory  baseline 
fuel  parameters  into  the  summer  or  winter  Complex 
Model,  respectively.  (See  §ao.45(b) )  The  annual 
statutory  NOx  baseline  emissions  value  was 
determined  bom  the  weighting  of  the  summer  and 
winter  baseline  emissions  using  a  0.396  fraction  of 
summer  and  a  0.6O4  fraction  of  winter  gasoline. 


refineries'  ability  to  install  sulfur 
reducing  technology  and  introduce 
cleaner  gasoline  to  the  market  sooner. 
For  the  limited  application  of 
determining  an  approved  refiner's 
quarterly  NOx  deficit  or  benefit  for 
purposes  of  determining  the  refinery's 
obligations  regarding  the  purchase  of 
collateral  NOx  credits,  today's  action 
provides  that  the  refiner's  quarterly  NOx 
emissions  will  be  compared  to  a 
quarterly  NOx  emissions  value  rather 
than  to  the  annual  statutory  baseline 
NOx  emissions  value.  The  quarterly  and 
annual  NOx  values  (to  which  the 
refinery's  NOx  emissions  are  compared) 
are  based  on  the  statutory  NOx  seasonal 
values.  A  memo  detailing  the 
calculation  of  the  quarterly  NOx  values 
has  been  placed  in  the  docket. 

Additionally,  the  September  8,  2000, 
rule  omitted  the  requirement  that 
quarterly  reports  be  signed  and  certified 
by  the  owner  or  a  responsible  corporate 
officer  of  the  refinery.  This  requirement 
is  included  in  other  fuels  programs  that 
have  periodic  compliance  reporting. 
This  direct  final  rule  corrects  the 
previous  omission  and  requires  that 
quarterly  reports  be  appropriately 
signed  and  certified. 

D.  Use  of  Conventional  Gasoline 
Baseline  Toxics  Requirement  as  MS  AT 
Baseline. 

This  direct  final  rule  will  allow  a 
refinery  with  an  approved  alternative 
anti-dumping  compliance  period  to 
petition  EPA  to  substitute  the  anti- 
dumping statutory  baseline  toxic  value 
for  the  mobile  source  air  toxics  (MSAT) 
default  toxics  baseline  for  some  or  all  of 
a  refinery's  alternative  anti-dumping 
compliance  period.  On  March  29,  2001, 
EPA  published  a  rule  for  the  control  of 
emissions  of  hazardous  air  pollutants 
from  mobUe  sources. '^  This  rule  is 
generally  known  as  the  Mobile  Source 
Air  Toxics,  or  "MSAT,"  rule.  This  rule 
requires  that  the  average  toxics 
emissions  of  gasoline  produced  or 
imported  during  each  annual  averaging 
period  not  exceed  the  average  toxics 
emissions  of  gasoline  produced  or 
imported  during  the  baseline  period 
1998-2000.  Toxics  emissions  must  be 
determined  on  a  refinery  or  importer 
basis,  and  must  be  determined 
separately  for  reformulated  gasoline  and 
conventional  gasoline. 

The  MSAT  regulations  specify  that  a 
refinery  or  importer  must  determine  a 
unique  individual  baseline  if  it  has  data 
on  gasoline  produced  or  imported  over 
at  least  a  12  month  period  between 
January  1, 1998,  and  December  31,  2000. 
The  regulations  further  specify  that  a 


"66  FR  17230. 


refinery  or  importer  which  does  not 
have  the  appropriate  gasoline  data  shall 
have  the  defaidt  baseline  values 
specified  at  40  CFR  80.855(b)(1).  The 
default  baseline  values  represent  the 
national  average  toxics  performance 
values  of  gasoline  produced  and 
inmorted  during  the  baseline  period. 

'The  regulations  governing  tne 
alternative  anti-dmnping  averaging 
provisions  at  §  80.101(k)  provide  for 
approved  refiners  to  have  the  anti- 
dumping statutory  baseline  exhaust 
toxics  emissions  values  specified  at 
§  80.91(c)(5)  as  their  anti-dumping 
standard.  As  discussed  above,  the 
alternative  anti-dumping  averaging 
regulations  were  finalized  on  September 
8,  2000,  and  apply  to  refiners  which  had 
never  produced  gasoline  subject  to  the 
anti-dumping  requirements.  Thus,  a 
refiner  approved  for  an  alternative  anti- 
dumping averaging  period  would  not 
meet  the  12  month  requirement  for 
establishing  an  individual  MSAT 
baseline,  and  woiUd  be  subject  to  the 
MSAT  default  baseline  values  at 
§  80.855(b)(1).  The  conventional 
gasoline  MSAT  defaidt  baseline  toxics 
performance  value  of  approximately  94 
mg/mile  is  a  more  stringent  standard 
than  the  anti-dumping  statutory 
baseline  value  of  approximately  104  mg/ 
mile. 

The  intent  of  the  alternative  averaging 
period  provisions  is  to  provide 
additional  flexibility  to  approved 
refiners  during  the  start-up  of  a  refinery. 
The  September  8,  2000,  rule  specifically 
excluded  a  start-up  refinery's  inability 
to  meet  its  anti-dumping  toxics  standard 
as  cause  to  petition  for  an  alternative 
averaging  period  because  the  refinery 
units  which  impact  benzene  and 
aromatics  (the  primary  fuel  components 
affecting  toxics  performance)  are 
different  than  those  used  to  reduce 
sulfur  (which  leads  to  reduced  NOx 
emissions).  However,  in  that  rule,  EPA 
also  required  petitioning  refiners  to 
include  a  detailed  description  of  the 
current  and  future  state  of  the  refinery 
equipment  (processing  units).  During 
the  course  of  adding  refinery  processing 
units  and  bringing  them  up  to  normal 
operational  levels,  gasoline  quality  can 
fluctuate  significanUy.  The  operational 
levels  and  throughput  of  the  processing 
units  is  dependent  on  the  target 
standard(s).  Refinery  process  units 
produce  a  variety  of  blendstocks  which 
have  a  wide  range  of  properties.  Some 
blendstocks  are  higher  in  sulfur  or 
olefins,  fuel  parameters  which 
significanUy  affect  NOx  emissions. 
Chher  blendstocks  are  higher  in  benzene 
and  aromatics,  two  fuel  parameters 
which  contribute  sigruficanUy  to  toxics 
performance  as  determined  by  the 


Complex  Model.  U  a  processing  unit 
which  produces  a  blendstock  stream 
high  in  benzene  or  aromatics  is  put  into 
operation  first,  toxics  levels  would  be 
expected  to  be  higher  than  when  the 
gasoline  is  composed  of  many 
blendstocks,  including  those 
blendstocks  with  low  benzene  and 
aromatics  levels  which  will  dilute  the 
high  benzene  and  aromatics 
blendstocks'  effect  on  toxics 
performance. 

Because  of  the  variations  in  gasoline 
fuel  quality  that  can  occur  during 
startup  (as  streams  are  added  and  then 
brought  to  normal  operational  levels), 
EPA  believes  that  some  start-up 
refineries  may  not  be  able  to  achieve  the 
MSAT  defaidt  baseline  toxics 
performance,  and  that  it  may  be 
appropriate  for  EPA  to  allow  a  refiner 
with  an  approved  alternative  anti- 
dumping averaging  period  to  comply 
with  the  less  stringent  anti-dumping 
statutory  baseline  value  as  its 
conventional  gasoline  MSAT  standard 
for  some  or  all  of  its  alternative 
averaging  period.  EPA  is  requiring  that 
the  refiner  petition  EPA  for  approval  to 
use  the  anti-dumping  statutory  baseline 
value  as  its  MSAT  compliance  baseline 
for  a  limited  period  of  time  not  to 
exceed  its  alternative  anti-dumping 
period.  The  refiner  must  specify  the  cost 
and/or  technological  constraints  that 
make  it  infeasible  for  the  refinery  to 
achieve  compliance  writh  the  MSAT 
compliance  baseline  value  specified  in 
§  80.855(b),  and  the  expected  time-line 
for  achieving  compliance  with  that 
requirement  (including  achievable 
incremental  improvements  in  toxics 
performance).  When  EPA  approves  a 
refiner's  petition,  EPA  will  establish  a 
date  by  which  the  refinery  must  comply 
with  the  MSAT  default  baseline.  Upon 
expiration  of  the  period  during  which 
the  refinery  may  use  the  anti -dumping 
statutory  baseiiiie  toxics  value  as  its 
MSAT  compliance  baseline,  the  refinery 
will  be  subject  to  the  MSAT  compliance 
baseline  value  specified  at  §  80.855(b). 
Requiring  the  refiner  to  specify  its 
technological  and  cost  constraints,  and 
basing  the  approval  of  such  a  petition 
on  that  information,  is  consistent  wjth 
the  Clean  Air  Act  requirement  at 
202(1)(2). 

E.  Effects  of  Today's  Direct  Final  Rule. 

The  environmental  effects  of  today's 
action  are  minimal,  as  only  one  refinery 
has  received  an  approved  alternative 
anti-dumping  averaging  period  so  far. 
No  new  refineries  have  been 
constructed  since  1997,  and  only  five 
refineries  have  been  reactivated  since 
1997. 


The  economic  effects  of  today's  action 
are  likely  to  be  positive,  on  a  small, 
local  scale.  Refinery  start-up,  with  a  less 
stringent  toxics  standard,  can  proceed 
more  quickly.  Additionally,  the  cost  of 
complying  with  a  more  stringent 
standard  is  not  imposed,  and  thus  not 
passed  on  to  consumers. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Plaiming  and  Review 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4,  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entiUements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 

This  direct  final  rule  is  not  a ' 
significant  regulatory  action  within  the 
meaning  of  the  Executive  Order.  It  will 
not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  and  is 
not  it  expected  to  have  any  adverse 
economic  effects  as  described  in  the 
Order.  This  direct  final  rule  does  not 
raise  issues  of  consistency  with  the 
actions  taken  or  planned  by  other 
agencies,  will  not  materially  alter  the 
cited  budgetary  impacts,  and  does  not 
raise  any  novel  legal  or  policy  issues  as 
defined  in  the  Order. 

B.  Paperwork  Reduction  Act 

This  direct  final  rule  would  not  add 
any  new  requirements  involving  the 
collection  of  information  as  defined  by 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Today's  rule  would  only 
permit  more  flexibilify  to  parties  under 
an  existing  petitioning  process  for  anti- 
dumping. OMB  has  approved  the 
information  collection  requirements 
contained  in  the  final  reformulated 
gasoline  (RFC)  and  anti-dumping 
rulemaking  and  has  assigned  OMB 
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control  number  2060-0277.  To  the 
extent  that  this  rule  affects  the  MSAT 
provisions,  the  OMB  control  number  for 
the  mformation  requirements  will  be 
listed  in  an  amendment  to  40  CFR  part 
9  in  a  subsequent  Federal  Register 
document  after  OMB  approves  the  ICR. 
The  information  requirements  are  not 
enforceable  until  OMB  approves  them. 
'  Biuden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology' 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  direct  final  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  that  has  not  more  than 
1.500  employees  (13  CFR  121.201);  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

This  direct  final  rule  will  grant  small 
entities  that  are  start-up  refineries 
additional  flexibility  for  purposes  of 
meeting  the  existing  NOx  performance 
requirements  under  the  conventional 
gasoline  anti-dumping  program  and  the 


toxics  baseline  under  the  mobile  soiu-ce 
air  toxics  (MSAT)  program.  In  general, 
this  rule  allows  small  start-up  refineries 
to  apply  for  an  alternative  anti-diunping 
averaging  period  of  up  to  seven  years.  It 
allows  refineries  with  an  alternative 
averaging  period  to  purchase  NOx 
credits  to  provide  the  required  annual 
average  over-compliance  by  the  end  of 
the  extended  compliance  period, 
instead  of  requiring  actual  NOx 
performance  over-compliance.  Today's 
action  allows  refiners  with  an 
alternative  averaging  period  to  petition 
to  have  the  aimual  average  anti- 
dumping statutory  toxics  baseline  as 
their  MSAT  baseline  for  some  or  all  of 
an  extended  averaging  period. 
Therefore,  today's  direct  final  rule 
relieves  existing  regulatory  burdens  for 
small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  a'*ernative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  goverrunents,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 


small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duty  on  any  State,  local  or 
tribal  goverrunents  or  the  private  sector. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. " 

This  direct  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  direct  final 
rule  would  permit  start-up  refineries 
reasonable  flexibility  in  meeting  anti- 
dumping and  MSAT  requirements. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  direct  final  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  With 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accoimtable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  direct  final  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  goveriunent  and 
Indian  tribes,  or  on  the  distribution  of 
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power  and  responsibilities  between  the 
Federal  govenunent  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  direct  final  rule  applies  to  start-up 
refineries,  including  small  businesses 
and  grants  reasonable  flexibility  in 
meeting  anti-dumping  and  MSAT 
requirements.  Today's  action  adopts 
some  changes  that  would  modify  the 
Federal  anti-diunping  and  MSAT 
requirements,  but  does  not  impose  any 
enforceable  duties  on  commiuiities  of 
Indian  tribal  goverrunents.  Thus, 
Executive  Order  13175  does  not  apply 
to  this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045:  Protection  of 
Children  From  Envirorunental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  economicadly 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
envirorunental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
-  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
Order  13045,  entitled  "Protection  of 
Children  from  Envirorunental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  because  it  does  not 
involve  decisions  on  environmental 
health  risks  or  safety  risks  that  may 
disproportionately  affect  children. 

H.  Executive  Order  1321 1 :  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  direct  final  rule  is  not  an 
economically  "significant  energy 


action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  does  not  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  By  this 
direct  final  rule,  EPA  is  allowing 
additional  flexibility  in  meeting 
alternative  anti-dumping  compliance 
periods. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  [e.g., 
materials  specifications,  test  methods, 
sampling  procediues,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  rule  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996,  generally  provides  that  before  a 
rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 


This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  direct 
final  rule  will  be  effective  July  7,  2003. 

K.  Statutory  Authority 

Sections  114,  211,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545,  and  7601(a)).  Today's  direct 
final  rule,  and  each  element  of  today's 
action,  including  the  promulgation  or 
revision  of  regulations  pertaining  to 
fuels  and  fuel  additives  under  section 
211  of  the  Clean  Air  Act  constitutes 
rulemaking  under  Clean  Air  Act  section 
307(d).  See  42  U.S.C.  7606(d)(1). 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection.  Fuel 
additives.  Gasoline,  Imports,  Labeling, 
Motor  vehicle  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  25.  2003. 
Christine  Todd  Whitman, 

Administmtor. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADOmVES 

■  1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Section  114.  211.  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545,  and  7601(a). 

■  2.  Section  80.101  is  amended  by 
revising  paragraphs  (a),  (k)(3)(i)  through 
(k)(3)(iiii),  (k)(3)vi)(b)(2)  and  (3), 
(k)(3)(viii),  (k)(6)(iv),  and  adding  para- 
graph (1)  to  read  as  follows: 

§  80.1 01     Standards  applicable  to  refiners 
and  importers. 

* .       *         *        *         • 

(a)  Averaging  period.  The  averaging 
period  for  the  standards  specified  in  this 
section  shall  be  January  1  through 
December  31,  except  as  provided  in 
paragraphs  (k)  and  (1)  of  this  section. 
***** 

(k)*  *  * 

(3)  *  *   * 

(i)  A  refinery  shall  meet  the  following 
deadlines  for  compliance  with  the 
statutory  baseline,  depending  on  the 
length  of  the  alternative  averaging 
period  applicable  to  the  refinery: 


Length  of  compliance  period  in  years 


2 
3 
4 
5 


Compliance  period  must  start  no  later  than 
January  1  st  of 


2004 
2003 
2002 
2001 


Refinery  must  comply  with  the  Statutory  Base- 
line NOx  standard,  on  average,  for  gasoline 
produced  t>eginning  with  the 


7th  quarter  and  all  subsequent  quarters. 
10th  quarter  and  all  subsequent  quarters. 
13th  quarter  and  all  subsequent  quarters. 
16th  quarter  and  all  subsequent  quarters. 
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(ii)(A)  By  the  end  of  the  applicable 
alternative  averaging  period,  the 
refinery  must  generate  a  net  NOx  benefit 
(compared  to  the  statutory  baseline)  that 
is  at  least  twice  as  large  as  the  total  NOx 
deficit  generated  during  the  period  of 
time  during  which  the  refiner  produced 
gasoline  that  did  not  comply  with  the 
statutory  baseline. 

(B)  At  least  one-half  of  the  total  NOx 
benefit  required  under  paragraph 
(k){3)(ii)(A)  of  this  section  must  be 
generated  by  production  of  conventional 
gasoline  at  the  refinery  that  is  cleaner 
than  the  statutory  baseline  NOx 
standard,  as  calculated  on  a  quarterly 
basis  in  accordance  with  the  provision 
of  this  paragraph  (k)(3](ii). 

(C)  Any  portion  of  the  total  NOx 
benefit  beyond  that  portion  described 
under  paragraph  (k)(3)(ii)(B)  of  this 
section  may  come  from  either  the 
production  of  conventional  gasoline  at 
the  refiner\'  that  is  cleaner  than  the 
statutory  baseline  NOx  standard,  as 
calculated  on  a  quarterly  basis,  or  from 
the  purchase  and  retirement  of 
stationary  source  NOx  credits  or 
allowances,  as  provided  in  paragraph 
(k)(3)(iii)  of  this  section. 

(D)  For  the  purposes  of  this 

§  80.101(k)  and  §  80.101(1),  the  NOx 
deficit  in  tons  shall  be  calculated  in 
accordance  with  the  following  equation: 

NOxDer  =  (NOxad    "NOxs^a)* 

Gd*2.7xlO-« 
Where: 

NOxDef  =  the  NOx  deficit,  in  tons,  for  a 
calendar  quarter  in  which  the 
refiner's  NOx  performance  for  that 
quarter  exceeds  NOx«a. 

NOxad  =  the  average  volume  weighted 
NOx  emissions  performance,  in  mg/ 
mile,  for  a  calendar  quarter  in 
which  the  refiner  exceeds  NOxsea- 

NOx>ca  =  quarterly  statutory  NOx 

performance  values.  First  calendar 
quarter  =  1540  mg/mile;  Second 
calendar  quarter  =  1383  mg/mile; 
Third  calendar  quarter  =  1381  mg/ 
mile;  Fourth  calendar  quarter  = 
1540  mg/mile. 

Gd  =  the  volume  of  gasoline  produced 
during  a  quarter  in  which  the 
refiner  exceeds  the  applicable  NOx 
standard,  measured  in  gallons. 

(E)  For  the  purposes  of  this  §  80.101(k) 
and  §80.101(1),  the  NOx  benefit  in 
tons  shall  be  calculated  in 
accordance  with  the  following 
equation: 

NOxBen  (NOxsea— NOxab)*Gd*2.7XlO~'* 

Where: 

NOxBen  =  the  NOx  benefit,  in  tons,  for 
a  calendar  quarter  in  which  the 
refiner's  NOx  performance  for  that 
quarter  is  below  NOxsea- 


NOxah  =  the  average  volume  weighted 
NOx  emissions  performance,  in  mg/ 
mile,  for  a  calendar  quarter  in 
which  the  refiner  is  below  NOx«a- 
NOxsca  =  quarterly  statutory  NOx 

performance  values.  First  calendar 
quarter  =  1540  mg/mile;  Second 
calendar  quarter  =  1383  mg/mile; 
Third  calendar  quarter  =1381  mg/ 
mile;  Fourth  calendar  quarter  = 
1540  mg/mile. 
Gb  =  the  volume  of  gasoline  produced 
during  a  quarter  in  which  the 
refiner  is  below  the  applicable  NOx 
standard,  measured  in  gallons, 
(iii)  NOx  Credits  and  Allowances.  (A) 
Within  60  days  of  the  end  of  each 
quarter  for  which  the  refinery  produces 
gasoline  for  which  there  is  a  NOx 
deficit,  the  refiner  shall  purchase 
stationary  source  NOx  credits  or 
allowances  that  are  equal  to  or  greater 
than  the  amount  of  the  NOx  deficit 
generated  during  the  quarter,  and 
provide  written  demonstration  of  such 
transaction  to  the  Administrator.  These 
NOx  credits  or  allowances  are  in 
addition  to  any  NOx  credits  or 
allowances  purchased  during  any 
previous  quarters.  NOx  deficit  is  to  be 
calculated  on  a  quarterly  basis  in 
accordance  with  the  equation  in 
paragraph  (k)(3)(ii)(D)  of  this  section. 

(B)  No  NOx  credits  or  allowances 
purchased  by  the  refiner  may  contribute 
to  the  refinery's  compliance  with  the 
requirements  of  paragraphs  (k){3)(ii)(B) 
of  this  section. 

(C)  The  refinery  may  sell  NOx  credits 
or  allowances  purchased  under  this 
paragraph  (k)(3)(iii)  only  in  an  amount 
equal  to  or  less  than  any  NOx  benefit 
that  the  refinery  generates  subsequently 
through  the  production  of  conventional 
gasoline  at  the  refinery  that  is  cleaner 
than  the  statutory  baseline  NOx 
standard,  as  calculated  on  a  quarterly 
basis.  A  refiner  may  retire  credits  or 
allowances  purchased  under  this 
paragraph  {k)(3)(iii)  at  any  time. 

(D)  For  purposes  of  satisfying  a 
refinery's  obligations  under  paragraphs 
(k)(3)(ii)(C).  (k)(3)(iii)(A)  or  (l)(6)(ii)  of 
this  section,  any  NOx  credits  or 
allowances  that  a  refiner  purchases 
must  have  been  validly  generated  as 
part  of  a  state  stationary  source  program 
covered  by  an  approved  state 
implementation  plan  (SIP)  and  must  be 
current  and  marketable  NOx  credits  or 
allowances.  It  shall  be  the  refiner's 
responsibility  to  ensure  that  NOx  credits 
or  allowances  are  valid,  current  and 
marketable. 

(E)  In  order  to  be  retired,  NOx 
allowances  or  credits  must  be  retired  by 
EPA  or  the  administering  state  agency, 
as  provided  for  in  the  applicable  state 


implementation  plan  (SIP).  It  shall  be 
the  refiner's  responsibility  to  ensure  that 
NOx  credits  or  allowances  are  actually 
retired  and  that  retirement  is  reflected 
in  the  records  of  EPA  or  the 
administering  state  agency. 
***** 

(vi)  *   *   * 
(B)(1)*   *   * 

(2)  A  statement  of  the  number  of  NOx 
credits  or  allowances  purchased,  sold  or 
retired  during  the  quarter  and  a  current 
total,  based  upon  all  quarters,  indicating 
the  ciurent  balance  of  NOx  credits  or 
allowances;  and 

(3)  Any  contractual  documents,  or 
other  documents,  evidencing  the 
purchasing,  banking  or  retiring  of  NOx 
credits  or  allowances. 

(viii)(A)  The  refiner  shall  submit 
reports  demonstrating  compliance  with 
deadline  requirements  under  paragraph 
(k)(3)(vii)  of  this  section  no  later  than  30 
days  after  the  applicable  deadline 
occurs.  Upon  failure  to  meet  a  deadline 
requirement  under  paragraph  (k)(3)(vii) 
of  this  section,  the  Administrator  may 
accelerate  the  date  by  which  the  refiner 
would  have  to  produce  gasoline  that 
complies  with  the  annual  average 
statutory  baseline  NOx  standard  under 
paragraph  (k)(3)(i)  or  (l)(6)(i)  of  this 
section  such  that  the  gasoline  produced 
by  the  refinery  begiiming  with  the 
quarter  immediately  following  the 
quarter  during  which  the  failure 
occurred  (and  during  each  subsequent 
quarter)  would  have  to  meet  that 
standard.  The  acceleration  of  the 
requirement  under  paragraph  (k)(3)(i)  or 
(l)(6)(i)  of  this  section,  regarding 
compliance  with  the  annual  average 
statutory  baseline  NOx  standard,  does 
not  affect  the  applicability  of  any  other 
standard  or  requirement  applicable  to 
the  refinery  under  this  or  any  other 
section  of  the  Act  (e.g.,  the  refinery  must 
still  comply  with  the  overall  alternative 
averaging  period  NOx  requirements  in 
paragraph  (k)(3)(ii)  of  this  section). 

(B)  The  reports  required  by  this 
paragraph  shall  be  on  forms  and 
following  procedures  specified  by  the 
Administrator  of  the  EPA  and  signed 
and  certified  as  correct  by  the  owmer  or 
a  responsible  corporate  officer  of  the 
refiner. 
***** 

(6)  *   *   * 

(iv)  No  application  may  result  in  an 
alternative  compliance  period  that 
extends  beyond  January  1 .  2006,  except 
as  provided  in  paragraph  (1)  of  this 
section. 
***** 

(i)  Special  alternative  anti-dumping 
averaging  period  provisions  for  small 
refineries. — (1)  Eligibility  for  petition.  A 


refiner  who  has  been  granted  small 
refiner  status  imder  §  80.235  and  who 
meets  the  eligibility  requirements  in    * 
paragraph  (k)(l)  of  this  section  may 
petition  for  an  alternative  compliance 
period  that  is  greater  than  five  years 
and/or  that  extends  beyond  January  1 . 
2006,  provided  that  such  application  is 
submitted  by  January  1,  2004.  No 
application  under  this  paragraph  (1)  may 
result  in  an  alternative  compliance 
period  that  extends  beyond  January  1, 
2006. 

(2)  Application  process.  Applications 
must  be  submitted  to  the  Administrator 
by  January  1,  2004,  to  the  following 
address:  U.S.  EPA— Attn:  Anti-Dumping 
Compliance  Period  (6406J),  1200 
Peimsylvania  Avenue,  NW,  Washington, 
DC  20460  (certified  mail/return  receipt) 
or  U.S.  EPA— Attn:  Anti-Dumping 
Compliance  Period  {6406J), 
Transportation  &  RegionaJ  Programs 
Division,  501  3rd  Street,  NW. 
Washington,  DC  20001  (express  mail/ 
return  receipt). 

(3)  Contents  of  the  application 
petition.  Each  petition  must  include: 

(i)  The  information  and  signed 
statements  specified  for  all  petitioners 
under  §80.101(k)(2); 

(ii)  A  description  of  the  hardships  that 
make  it  infeasible,  on  a  cost  and/or 
technological  basis,  for  the  refinery  to 
comply  with  an  alternative  anti- 
dumping compliance  baseline  of  five 
years  or  less,  or  that  ends  on  or  before 
January  1,  2006. 

(iii)  A  quarterly  timeline,  from  the 
date  of  the  application,  indicating  the 
expected  NOx  emissions  performance  of 
the  refinery's  conventional  gasoline,  and 
the  reasons  for  any  expected  non- 
compliance with  the  statutory  baseline 
standard  for  NOx  on  a  quarterly  basis 
(for  example,  a  particular  gasoline 
blendstock-producing  unit  not  yet 
installed).  The  timeline  shall  include 
the  date  by  which  the  refinery  will 
produce  conventional  gasoline  that 
complies  with  the  aimual  average 
statutory  NOx  baseline  on  a  quarterly 
basis  as  determined  according  to 
§80.101(k)(3)(ii). 

(iv)  A  demonstration  that  the 
conditions  for  which  the  refinery  was 
granted  small  refiner  status  under 
§  80.235  are  still  applicable. 

(v)  Information  already  submitted  to 
the  Administrator  as  part  of  a  prior 
petition  under  paragraph  (k)  of  this 
section,  shall  be  updated  if  applicable. 

(4)  Approval  or  disapproval  of 
petitions.  The  Administrator  may 
approve  a  petition  imder  this  paragraph 
(1)  if  it  includes  information  sufficient  to 
demonstrate  to  the  Administrator's 
satisfaction  that  cost  and/or 
technological  constraints  make  it 


infeasible  for  the  refinery  to  comply 
with  an  alternative  anti-diunping 
compliance  baseline  of  five  years  or 
less,  or  that  ends  on  or  before  January 
1 ,  2006.  The  Administrator  will  approve 
or  deny  the  petition  in  writing  within 
six  months  of  receipt.  An  approval  wiU 
include  any  conditions  or  requirements 
to  which  the  approval  is  subject. 

(5)  Cessation  of  extended  alternative 
compliance  period,  (i)  Refineries  that 
qualify  as  small  under  §  80.223,  and  that 
later  are  disqualified  under  §  80.230(b), 
will  be  subject  to  the  statutory  anti- 
dumping baseline  on  an  annual  average 
basis  begiiming  the  calendar  year 
immediately  following  the  refinery's 
change  in  status. 

(ii)  If  the  Administrator  finds  that  a 
refiner  provided  false  or  inaccinate 
information  on  its  application  for  small 
refiner  status,  upon  notice  fitjm  the 
Administrator,  die  refiner's  extended 
alternative  compliance  period  will  be 
void  ab  initio. 

(6)  Compliance  requirements  for 
qualifying  small  refiners,  (i)  If  the 
refiner's  application  for  an  extended 
compliance  period  under  this  paragraph 
(1)  is  approved,  then  the  refinery  must 
comply  with  the  statutory  baseline  NOx 
standard,  on  average,  for  gasoline 
produced  beginning  by  not  later  than 
the  19th  quarter  (for  a  six  year 
compliance  period)  or  by  no  later  than 
the  22nd  quarter  (for  a  seven  year 
compliance  period). 

(ii)  The  refinery  must  meet  all  other 
applicable  requirements  in  paragraph 
(k)  of  this  section,  including  the 
production  of  a  net  NOx  benefit  under 
paragraph  (k)(3)(ii)  of  this  section, 
except  that  the  following  provisions 
shall  apply: 

(A)  For  any  cumulative  NOx  deficit 
remaining  at  the  expiration  of  the  fifth 
year,  based  on  the  NOx  emission 
performance  of  gasoline  actually 
produced  at  the  refinery,  and  as 
calculated  under  paragraph  (k)(3)(ii)  of 
this  section,  the  refiner  shall  provide  an 
additional  NOx  benefit  equal  to  one  half 
ton  of  NOx  emissions  per  ton  of  deficit 
remaining  by  the  end  of  the  refinery's 
alternative  anti-diunping  averaging 
period. 

(B)  For  any  ciunulative  NOx  deficit 
remaining  at  the  expiration  of  the  sixth 
year,  based  on  the  NOx  emission 
performance  of  gasoline  actually 
produced  at  the  refinery,  and  as 
calculated  under  paragraph  (k)(3)(ii)  of 
this  section,  the  refiner  shall  provide  an 
additional  NOx  benefit  equal  to  one  ton 
of  NOx  emissions  per  ton  of  deficit 
remaining  by  the  end  of  the  refinery's 
alternative  anti-dumping  averaging 
period. 


(C)  The  additional  NOx  benefits 
required  under  this  paragraph  (l)(6)(ii) 
of  this  section  may  come  fi-om  the 
production  of  gasoline  at  the  refinery 
that  is  cleaner  than  the  statutory 
baseline  or  fi-om  the  purchase  and 
retirement  of  stationary  source  NOx 
credits  or  allowances  as  provided  in 
paragraph  (k)(3)(iii)  of  this  section. 
■  3.  Paragraph  (c)  is  added  to  §  80.855  to 
read  as  follows: 

§  80.855    How  is  the  compliance  baseline 
determined? 

***** 

(c)(1)  Eligibility  to  petition.  A  refiner 
who  has  been  granted  an  alternative 
anti-dumping  averaging  period  under 
§  80.101(k)  may  petition  the 
Administrator  to  have  the  statutory 
baseline  exhaust  toxics  emissions.  Phase 
II  value  specified  in  §80.91  (c)(5)(iv)  as 
its  compliance  baseline  for  the  purposes 
of  this  subpart  J  for  one  or  more  of  the 
years  of  the  refiner's  approved 
alternative  anti-dumping  averaging 
period. 

(2)  Application  process.  Applications 
must  be  submitted  to  the  Administrator 
by  January  1,  2004  to  the  following 
address:  U.S.  EPA— Attn:  Anti-Diunping 
Compliance  Period  (6406J),  1200 
Peimsylvania  Avenue,  NW., 
Washington,  DC  20460  (certified  mail/ 
return  receipt)  or  U.S.  EPA— Attn:  Anti- 
Dumping  Compliance  Period  (6406J). 
Transportation  &  Regional  Programs 
Division,  501  3rd  Street,  NW., 
Washington,  DC  20001  (express  mail/ 
return  receipt). 

(3)  Contents  of  the  application 
petition.  Each  petition  must  include: 

(i)  A  copy  of^the  refinery's  approval 
for  an  alternative  averaging  period 
imder  section  80.101(k). 

(ii)  A  description  of  the  hardships  that 
make  it  infeasible,  on  a  cost  and/or 
technological  basis,  for  the  refinery  to 
comply  with  the  compliance  baseline 
specified  in  paragraph  (b)  of  this 
section. 

(iii)  A  quarterly  timeline,  ft-om  the 
date  of  the  application,  indicating  the 
expected  exhaust  toxics  emissions 
performance  of  the  refinery's 
conventional  gasoline,  and  the  reasons 
for  any  expected  non-compliance  with 
the  compliance  baseline  specified  in 
paragraph  (b)  of  this  section  (for 
example,  a  particular  gasoline 
blendstock-producing  unit  not  yet 
installed).  The  timeline  shall  include 
the  date  by  which  the  refinery  will 
produce  conventional  gasoline  that 
complies  with  the  baseline  specified  in 
paragraph  (b)  of  this  section  on  an*" 
annual  average  basis. 

(4)  Approval  or  disapproval  of 
petitions,  (i)  The  Administrator  may 
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approve  a  petition  if  it  includes 
information  sufficient  to  demonstrate  to 
the  Administrator's  satisfaction  that  cost 
and/or  technological  constraints  make  it 
infeasible  for  the  refinery  to  comply 
with  the  baseline  specified  in  paragraph 
(b)  of  this  section.  The  Administrator 
will  approve  or  deny  a  petition  in 
writing  within  six  months  of  receipt. 

(ii)(A)  Each  approval  will  specify  the 
date  by  which  the  refinery  must  comply 
with  the  baseline  specified  in  paragraph 
(b)  of  this  section.  No  petition  approval 


shall  allow  for  use  of  the  statutory 
baseline  exhaust  toxics  emissions,  Phase 
II  value  as  a  refinery's  compliance 
baseline  under  this  subpart  J  beyond  the 
last  day  of  a  refinery's  alternative  anti- 
dumping averaging  period  under 
§80.101(k)  or  §80.101(1). 

(B)  An  approval  may  include  any 
conditions  or  other  requirements  to 
which  the  approval  is  subject. 

(5)  Effective  date  for  petition,  (i) 
Beginning  with  the  averaging  period 
immediately  following  the  end  of  the 
approved  period  under  paragraph  (c)(4) 


of  this  section,  the  compliance  baseline 
for  the  purposes  of  this  subpart  J  shall 
h%  as  specified  in  paragraph  (b)  of  this 
section. 

(ii)  Notwithstanding  the  requirement 
specified  in  paragraph  (c)(5)(i)  of  this 
section,  if  at  any  time  the  alternative 
compliance  period  approved  under 
§  BO.lOKk)  or  §  80.101(1)  ceases  to 
apply,  the  approval  granted  under  this 
paragraph  (c)  shall  also  cease  to  apply. 

[FR  Doc.  03-10889  Filed  5-5-03;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPairt80 
[FRL-7491-9] 

Extension  of  Alternative  Compliance 
Periods  Under  the  Anti-Dumping 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Today's  proposal  would 
amend  the  provisions  that  EPA 
promulgated  on  September  8,  2000, 
when  we  published  a  direct  final  rule 
allowing  start-up  refineries  to  apply  for 
a  conventional  gasoline  anti-dumping 
compliance  period  of  longer  than  one 
year.  Alternative  compliance  periods  are 
available  only  to  start-up  refineries  that 
are  facing  significant  hardship  in 
complying  with  the  anti-dumping 
statutory  baseline  oxides  of  nitrogen 
(NOx)  standard.  Today's  proposal 
would  amend  the  alternative  anti- 
dumping compliance  period  provisions 
to  permit  an  alternative  compliance 
period  of  up  to  seven  years  for  start-up 
refineries  owned  by  small  refiners  (but 
in  no  case  extending  beyond  calendar 
year  2007),  while  requiring  refineries  to 
provide  additional  environmental 
benefits  for  any  cumulative  NOx  deficits 
remaining  at  the  end  of  the  fifth  or  sixth 
calendar  years  of  any  alternative 
compliance  period. 

A  refinery  with  an  alternative 
compliance  period  is  allowed  to 
produce  gasoline  that  does  not  comply 
with  the  statutory  anti-dumping  NOx 
standard  on  an  annual  average  basis, 
thereby  generating  a  NOx  emissions 
deficit  in  the  early  part  of  the  alternative 
compliance  period.  However,  the 
refinery  must  produce  NOx  emissions 
benefits  before  the  end  of  the  alternative 
compliance  period  that  make  up  for 
these  early  deficits  and  that  provide  an 
additional  environmental  NOx  benefit  at 
least  equivalent  to  the  overall 
ciunulative  NOx  deficit  generated 
during  the  course  of  the  alternative 
compliance  period.  To  track  its  NOx 
compliance,  the  refinery  must  calculate 
its  NOx  emissions  benefit  or  deficit  on 
a  quarterly  basis  using  specified 
equations.  This  proposed  rule  would 
modify  the  method  for  determining  a 
refiner's  quarterly  NOx  emissions  deficit 


or  benefit  for  a  refinery  with  an 
approved  alternative  compliance  period, 
to  account  for  ordinary  seasonal 
variation  in  gasoline  quality  and  use  of 
different  seasonal  versions  of  the 
Complex  Model.  The  net  determination 
of  NOx  deficit  or  benefit  would  be 
unaffected.  This  proposal  would  also 
allow  a  refinery  to  meet  all  or  some  of 
the  over-compliance  requirement  by 
purchasing  and  retiring  NOx  emissions 
credits  instead  of  requiring  the  refinery 
to  over-comply  based  on  the  actual 
performance  of  the  gasoline  it  produces 
over  the  course  of  the  alternative 
compliance  period. 

Additionally,  this  proposed  rule 
would  allow  a  start-up  refinery  to 
petition  to  receive  the  less  stringent 
anti-dumping  statutory  baseline  exhaust 
toxics  value  as  its  conventional  gasoline 
mobile  source  air  toxics  (MSAT) 
standard  for  all  or  part  of  its  alternative 
anti-dumping  compliance  period. 
Thereafter,  the  refinery's  conventional 
gasoline  MSAT  standard  would  be  the 
MSAT  conventional  gasoline  default 
baseline  value. 

Finally,  this  proposed  rule  would 
make  a  correction  to  the  quarterly 
reporting  requirements  for  start-up 
refineries  that  have  been  granted  an 
alternative  anti-dumping  compliance 
period.  The  existing  regulation  was 
accidentally  promulgated  without 
language  requiring  that  quarterly  reports 
be  signed  and  certified  by  a  responsible 
corporate  officer.  Today's  proposal 
would  correct  that  omission. 
DATES:  Comments  or  a  request  for  a 
public  hearing  must  be  received  by  June 
5,  2003. 

ADDRESSES:  To  request  a  public  hearing, 
please  contact  Anne  Pastorkovich, 
Attorney /Advisor,  Transportation  & 
Regional  Programs  Division,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  NW.,  (6406J), 
Washington,  DC  20460  or  by  e-mail  to 
pastorkovich.anne-marie@epa.gov.  No 
confidential  business  information  (CBI) 
shoidd  be  submitted  by  e-mail. 

EPA  has  established  a  public  docket 
for  this  proposed  rule  imder  Docket  ID 
No.  OAR-2003-0007,  which  is  available 
for  public  viewing  at  the  Air  and 
Radiation  Docket  and  Information 
Center  (EPAy'DC)  in  the  EPA  Docket 
Center,  EPA  West,  Room  B102,  1301 
Constitution  Avenue,  NW.,  Washington 
DC.  The  EPA  Docket  Center  Public 
Reading  Room  is  open  fi-om  8:30  a.m.  to 


4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Reading  Room  is  (202) 
566-1744,  and  the  telephone  number  for 
the  Air  and  Radiation  Docket  and 
Information  Center  is  (202)  566-1742. 
An  electronic  version  of  the  public 
docket  is  available  through  EPA  Dockets 
(EDOCKET)  at  bttp://www.epa.gov/ 
edocket.  Use  EDOCKET  to  submit  or 
view  public  comments,  access  the  index 
listings  of  the  contents  of  the  public 
docket,  and  to  access  those  documents 
in  the  public  docket  that  are  available 
electronically.  Once  in  the  system, 
select  "search,"  then  key  in  the  docket 
ID  number  identified  above. 

Any  comments  related  to  the 
proposed  rule  should  be  submitted  to 
EPA  within  30  days  of  this  notice,  and 
according  to  the  following  detailed 
instructions:  Submit  your  comments  to  . 
EPA  online  using  EDOCKET  (our 
preferred  method)  or  by  mail  to  EPA 
Docket  Center,  Environmental 
Protection  Agency  (6102T),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

EPA's  policy  is  the  public  comments, 
whether  submitted  electronically  or  in 
paper  format,  will  be  made  available  for 
public  viewing  in  EDOCKET  as  EPA 
receives  them  and  without  change, 
unless  the  comment  contains 
copyrighted  material,  CBI,  or  other 
information  whose  public  disclosure  is 
otherwise  restricted  by  statute,  is  not 
included  in  the  official  public  docket, 
and  will  not  be  available  for  public 
viewing  in  EDOCKET.  For  further     ' 
information  about  the  electronic  docket, 
see  EPA's  Federal  Register  notice 
describing  the  electronic  docket  at  67 
FR  38102  (May  31,  2002),  or  go  to  http:/ 
/www.  epa  .gov/edocket. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  would  like  further  information 
about  this  rule  or  to  request  a  hearing, 
contact  Anne  Pastorkovich,  Attorney/ 
Advisor,  Transportation  &  Regional 
Programs  Division.  (202)  564-8987,  or 
by  e-mail  to  pastorkovich. anne- 
marie@epa  gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Regulated  Entities 

Entities  potentially  regulated  by  the 
action  are  parties  that  produce 
conventional  gasoline.  Regulated 
categories  and  entities  include: 


Category 


Industry 


NAICS 
Code* 


324120 


*  North  American  Industry  Classification  System. 


SIC  Code' 


2911 


Example 


Petroleum  refiners. 
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'  Standard  Industry  Classification  System  Code. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
all  entities  that  we  are  now  aware  could 
potentially  be  regulated  by  this  action. 
Other  types  of  entities  not  listed  in  this 
table  could  also  be  regulated  by  this 
action.  To  determine  whether  your 
business  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  part  80  of  Title 
40  of  the  Code  of  Federal  Regulations. 
If  you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  section  of  this 
document. 

n.  Background 

The  Clean  Air  Act  requires  EPA  to 
establish  rules  for  reformulated  gasoline 
(RFC)  designed  to  reduce  vehicle 
emissions  of  ozone-forming  volatile 
organic  compounds  (VOCs)  and  toxic  air 
pollutants.  The  Act  requires  refiners, 
importers,  and  blenders  to  sell  only 
reformulated  gasoline  in  specific 
"covered  areas"  with  the  worst  ozone 
problems.  Other  areas  with  ozone  levels 
exceeding  the  public  health  standard 
have  voluntarily  chosen  to  become  RFC 
covered  areas.  Additionally,  the  Act 
required  us  to  establish  regulations 
covering  all  gasoline  that  is  not 
reformulated.  Such  gasoline  is  called 
conventional  gasoline,  and  the 
standards  governing  it  are  called  the 
anti-dumping  standards.  We  issued  final 
reformulated  gasoline  and  anti-dumping 
regulations  on  December  15,  1993'  and 
the  standards  in  those  regulations 
became  effective  in  January  1995. 

The  purpose  of  the  anti-diunping 
standards  is  to  ensure  that  the  quality  of 
a  refiner's  conventional  gasoline  does 
not  get  worse  once  the  reformulated 
gasoline  program  begins.  To  ensure  that 
this  does  not  happen,  the  Act  requires 
that  each  refiner's  conventional  gasoline 
be  at  least  as  clean  as  the  gasoline 
produced  by  that  refiner  during  the 
"baseline"  year  1990.  The  anti-dumping 
program  specifically  governs  the 
exhaust  toxics  and  NOx  emissions  of 
conventional  gasoline.  These  emissions 
are  determined  using  the  Complex 
Model,  a  tool  which  uses  the  fuel 
content  specifications,  or  parameters,  of 
a  gasoline  blend  to  calculate  the 
emissions  associated  with  that  gasoline. 
The  fuel  parameters  included  in  the 


'  "Regulation  of  Fuels  and  Fuel  Additives: 
Standards  for  Reformulated  and  Conventional 
Gasoline— Final  Rule,"  59  FR  7812  (February  16. 
1994).  See  40  CFR  part  80,  subparts  D.  E.  and  F. 


Complex  Model  are  aromatics,  olefins, 
benzene,  sulfur,  oxygen  content  euid 
oxygenate  type,  the  percent  of  fuel 
evaporated  at  200°F  and  300°F  (E200 
and  E300,  respectively)  and  Reid  vapor 
pressure  ("RVP"). 

Under  the  anti-dumping  program, 
each  refinery  and  importer  has  an 
individual  baseline  consisting  of  a  set  of 
values  for  the  Complex  Model  fuel 
parameters  and  the  exhaust  toxics  and 
NOx  emissions  associated  with  those 
values  representing  the  emissions 
performance  of  the  gasoline  that  the 
refiner  produced  in  1990.  An  individual 
baseline  can  be  one  of  two  types.  The 
first  type  is  the  unique  individual 
baseline.  A  refinery  or  importer  has  a 
unique  individual  baseline  if  it  was  in 
operation  for  at  least  6  months  in  1990 
and  had  sufficient  data  and  supporting 
analysis  to  determine  the  actual  quality 
of  its  1990  gasoline  to  EPA's 
satisfaction.  Those  with  unique 
individual  baselines  also  have  an 
associated  individual  baseline  volume, 
which  is  the  volume  of  gasoline 
produced  or  imported  by  that  refiner  in 
1990.  The  other  type  of  individual 
baseline  is  the  statutory  baseline.  The 
statutory  baseline  consists  of  a  set  of 
fixed  values  for  the  Complex  Model  fuel 
parameters  and  the  emissions  associated 
with  those  values  which  represent  the 
average  quality  of  all  gasoline  produced 
or  sold  in  the  United  States  in  1990.  The 
summer  portion  of  the  statutory  baseline 
was  specified  in  the  Clean  Air  Act;  the 
corresponding  winter  portion  was 
developed  by  EPA.  Together,  the 
summer  and  winter  portions  form  the 
annual  average  statutory  baseline  which 
is  specified  in  40  CFR  80.91(c)(5).  There 
is  no  individual  baseline  voliune  for 
those  refineries  or  importers  for  whom 
the  statutory  baseline  is  the  individual 
baseline. 

Compliance  with  the  anti-dumping 
requirements  is  generally  determined  on 
an  annual  basis.  Each  batch  of  gasoline 
is  evaluated  under  the  appropriate 
summer  or  winter  portion  of  the 
Complex  Model;  the  resulting  emissions 
calculated  for  each  batch  are  volume- 
weighted  to  determine  the  aimual 
average  exhaust  toxics  and  NOx 
emissions  for  the  refinery  or  importer. 
Then,  the  annual  average  emissions  are 
compared  to  the  applicable  baseline 
emissions  values  to  determine  whether 
the  refinery  or  importer  is  in  or  out  of 
compliance  with  its  anti-dumping 
standards. 

Section  211(k)(8)(D)  of  the  Act  directs 
us  to  establish  "an  appropriate 
compliance  period  or  compliance 


periods"  to  be  used  for  assessing 
compliance  with  the  anti-dumping 
regulations.  As  mentioned  above,  a  one 
year  compliance  period  is  the  norm. 
However,  on  September  8,  2000  we 
published  a  rule  that  allows  a  refiner  to 
apply  for  an  alternative  compliance 
period  under  40  CFR  80.101(k)  for  a 
start-up  refinery.2  To  receive  an 
alternative  anti-dumping  compliance 
period  the  refiner  must  show  that  it  is 
starting  up  a  refinery  that  wiU  produce 
conventional  gasoline  and  that  it  faces 
significant  hardship  in  meeting  the  anti- 
dumping statutory  baseline  NOx 
standard.  EPA  may  approve  an 
alternative  compliance  period  for  any 
domestic  or  foreign  refiner  that  meets 
these  conditions.  If  EPA  approves  the 
application,  we  may  establish  a 
compliance  period  of  two,  three,  four,  or 
five  years.  Under  §  80.101(k)(6)(iv),  no 
compliance  period  may  exceed  five 
years  or  extend  beyond  January  1,  2006. 
This  date  was  picked  because  it 
represented  the  deadline  for  Tier  2 
gasoline  sulfur  standards  for  most 
refiners.  When  EPA  approves  an   ■ 
alternative  compliance  period  it  also 
establishes  milestones  that  require  the 
refinery  to  begin  meeting  the  annual 
statutory  baseline  by  a  specified  date. 
Moreover,  the  refinery  must  produce 
gasoline  by  the  end  of  the  alternative 
compliance  period  that  generates  NOx 
emissions  benefits  that  are  equal  to 
double  the  cumulative  NOx  deficit  that 
the  refinery  generates  during  the 
alternative  compliance  period.  Under 
the  existing  regulations,  NOx  emission 
benefits  may  only  be  generated  by 
gasoline  that  is  produced  by  the  refiner 
and  that  over-complies  with  the  annual 
NOx  baseline  standard.  The  refinery 
must  also  bank  stationary  source  NOx 
credits  or  allowances  equivalent  to  the 
NOx  deficit  it  generates  on  a  quarterly 
basis  until  it  begins  to  produce  gasoline 
that  meets  or  exceeds  the  NOx  statutory 
baseline  standard. 

m.  Today's  Proposed  Action 

A.  Maximum  Duration  of  Alternative 
Compliance  Periods  for  Small  Refiners 

This  proposed  rule  would  allow  small 
start-up  refiners  to  request  an  alternative 
compliance  period  under  §  80. 101  (k)  of 
up  to  seven  years,  so  long  as  that  period 
does  not  extend  beyond  December  31, 
2007.  As  with  all  applications  for 
alternative  anti-dumping  compliance 


^  For  inore  information,  see  "Establishment  of 
Alternative  Compliance  Periods  under  the  Anti- 
Dumping  Program" — Direct  Final  Rule,  65  FR 
54423  (September  8,  2000). 


periods,  the  Administrator  would  act 
upon  the  petition  within  six  months. 
EPA  believes  that  this  change  is 
appropriate  for  the  reasons  outlined 
below. 

TTie  alternative  anti-dumping 
compliance  period  provisions  at  40  CFR 
80.101(k)  are  designed  for  refiners  that 
are  starting  up  production  of 
conventional  gasoline  and  could 
achieve  the  Tier  2  gasoline  sulfur 
reductions  earlier  than  required,  but  are 
facing  significant  hardship  in  complying 
with  the  anti-dumping  statutory  NOx 
standard.  Under  this  provision,  such  a 
refiner  may  request  an  alternative  anti- 
dumping compliance  period  of  greater 
than  the  ordinary  one  year  (currently 
alternative  compliance  periods  of  two, 
three,  four  or  five  years  are  available). 
Any  refinery  subject  to  an  alternative 
compliance  period  must  meet  various 
substantive  and  administrative 
requirements  to  ensure  that  there  is  no 
environmental  detriment  as  a  result  of 
the  longer  compliance  period.  Such  a 
refinery  must  produce  a  benefit  that  is 
equal  to  twice  any  NOx  deficit  it 
produces  during  the  alternative 
compliance  period.  Sulfur  significantly 
affects  NOx  emissions,  and  decreasing 
sulfur  will  result  in  significant  NOx 
emissions  reductions.  Therefore,  a 
refinery  granted  an  alternative  anti- 
dumping compliance  period  would 
almost  certainly  need  to  install  sidfur- 
reducing  technologies  (such  as  those 
necessary  to  meet  the  Tier  2  gasoline 
standards)  before  the  end  of  its 
alternative  compliance  period  in  order 
to  generate  the  NOx  benefits  needed  to 
meet  its  overall  NOx  obligations.  ^  In 
fact,  one  purpose  for  permitting  a 
refinery  to  have  an  alternative  anti- 
dumping compliance  period  was  to 
promote  refinery  plans  to  meet  the  Tier 
2  sulfur  levels  earlier  than  otherwise 
required.* 

The  existing  regulations  regarding 
alternative  anti-dumping  compliance 
periods  make  no  distinctions  based  on 
refinery  size.  However,  small  refiners 
starting  up  a  new  refinery  may  face 
greater  hardships  than  larger  refineries 
in  raising  funds  for  construction  of 
refinery  units  and  installation  of 
equipment  to  reduce  gasoline  sulfur. 
Under  existing  §  80.101(k),  a  refiner  may 
request  a  compliance  period  of  up  to 
five  years  and  no  compliance  period 
may  extend  beyond  January  1,  2006.  We 
selected  the  January  1,  2006  date  as  the 
latest  date  for  any  alternative 
compliance  period  because  it  is  the  date 
by  which  most  refiners  must  meet  the 
30  ppm  average  Tier  2  gasoline  sulfur 


=  See  65  FR  54423,  54426  (September  8.  2000). 
*  Id.  at  54425. 


Standards  imder  40  CFR  80.195  apA 
must  already  have  installed  sulfur 
reduction  technology.  Because  a  refiner 
'  that  complies  with  the  30  ppm  sulfur 
requirement  will  also  most  likely 
comply  with  the  annual  average 
statutory  anti-dumping  NOx  baseline,^ 
an  alternative  compliance  period 
extending  beyond  this  date  would  be 
unhelpful.  Moreover,  one  of  the 
intended  benefits  of  the  alternative 
compliance  baseline  provisions  is  to 
encourage  early  reductions  in  gasoline 
sulfur. 

However,  if  a  refiner  is  a  small  refiner 
under  the  Tier  2  gasoline  sulfur 
regulation,  then  full  compliance  with 
the  regulations  is  not  required  imtil 
January  1,  2008.8  Thus,  an  alternative 
anti-dumping  compliance  period 
extending" beyond  calendar  year  2005 
may  prove  beneficial  for  a  small  refiner, 
and  also  is  consistent  with  EPA  intent 
to  encourage  early  reductions  in  sulfiu 
content.  For  example,  small  refiners 
may  face  particular  hardship  in  raising 
capital  and  bringing  new  refinery  units 
on  line,  including  de-sulfurization 
equipment.  In  fact,  one  small  refiner 
v«th  an  approved  alternative 
compliance  period  believes  that  it  will 
have  difficulty  complying  within  the 
five  year  maximiun  period  imder 
§  80.101(k),  and  believes  that  a  longer 
compliance  period  would  be 
appropriate.  The  existing  regulations  for 
alternative  anti-dumping  comphance 
periods  at  §  80. 101  (k)  contain  no 
provision  for  a  compliance  period  that 
exceeds  five  years  or  that  extends 
beyond  January  1,  2006.  However,  we 
believe  that  it  may  be  appropriate  to 
allow  small  refiners  to  petition  for  an 
alternative  anti-dumping  compliance 
period  of  up  to  seven  years,  as  long  as 
the  compliance  period  does  not  extend 
beyond  calendar  year  2007  (when  small 
refiners  generally  will  have  to  meet  the 
Tier  2  sidfur  requirements).  This 
proposed  approach  would  provide 
additional  flexibility  to  small  start-up 
refineries.  Additionally,  it  would  be 
extremely  difficult  for  a  refinery  to 
generate  the  NOx  benefits  necessary  to 
compensate  for  the  cumulative  NOx 
deficits  generated  diuing  its  alternative 
compliance  period  without 
implementing  sulfur-reducing 
technologies  as  soon  as  possible  and 


5  The  NOx  emissions  performance  of  a  refinery's 
gasoline  improves  dramatically  when  the  refinery 
reduces  the  sulfur  content  of  its  gasoline,  due  to  the 
effect  of  sulfur  content  on  NOx  emissions  as 
calculated  by  the  Complex  Model. 

'See  40  CFR  80.260  and  80.553.  Under  certain 
circumstances,  a  refiner  n-.ay  have  imtil  2010  to 
meet  the  final  gasoline  sulfur  standards.  However, 
we  expect  that  most  small  refiners  will  fully  comply 
with  the  30  pm  average  Tier  2  gasoline  sulfiir 
standard  by  January  1.  2008. 


producing  low  sulf"r  gasoline  earlier 
than  otherwise  required.  Therefore, 
even  vdth  an  alternative  period 
extending  through  2007,  we  believe  that 
we  would  realize  the  intended  benefits 
of  early  sulfur  reductions. 

For  any  new  alternative  compliance 
period  petitions,  in  order  for  a  refinery 
to  receive  an  alternative  compliance 
period  that  exceeds  five  years  or  that 
extends  beyond  calendar  year  2005,  we 
propose  that  the  refiner  demonstrate 
that  it  is  a  "small  refiner"  for  purposes 
of  EPA's  Tier  2  low  sulfur  gasoline 
regulations  ^  and  explain  the  conditions 
that  justify  the  alternative  compliance 
period  requested.  For  a  refinery  that 
already  has  an  alternative  anti-dumping 
compliance  period,  and  that  wants  to 
extend  its  compliance  period  beyond 
five  years  or  calendar  year  2005,  we 
propose  that  the  refiner  submit  a 
petition  describing  the  hardships  that 
make  a  longer  alternative  anti-dumping 
compliance  period  appropriate  and 
demonstrating  that  it  is  a  small  refiner. 
Specifically,  any  refiner  requesting  an 
alternative  compliance  period  of  more 
than  five  years,  or  extending  beyond 
calendar  year  2005,  must  include  all 
information  required  under 
§  80.101(k){2),  appropriately  updated  to 
reflect  ciurent  conditions.  Such  a  refiner 
would  have  to  include  a  clear 
explanation  as  to  the  hardship  that 
makes  it  infeasible  for  it,  as  a  small 
refiner,  to  meet  the  applicable 
milestones  and  standards  within  five 
years  or  by  January  1,  2006,  whichever 
comes  first.  The  refiner  must  show  that 
it  is  has  received  approval  as  a  small 
refiner  imder  the  Tier  2  gasoline  sidfur 
regulations  and  that  the  conditions  of 
that  approval  are  still  applicable.  The 
application  must  be  submitted  by  no 
later  than  January  1,  2004.  We  chose 
this  date  since  it  permits  reasonable 
time  after  promulgation  of  this 
regulation  for  a  refiner  to  apply  for  the 
flexibility,  while  ensuring  that  timely 
decisions  are  made  to  produce  sufficient 
clean  gasoline  for  compliance  purposes. 
The  Administrator  will  act  on  the 
application  within  six  months  of  receipt 
and  wrill  issue  an  approval  or 
disapproval,  in  writing,  including  amy 
conditions  or  other  requirements  to 
which  the  approval  is  subject. 

Under  this  proposal,  if  EPA  were  to 
determine  that  the  circumstances 
described  in  a  petition  warrant  an 
extended  compliance  period,  we  would 
be  able  to  grant  a  refinery  an  alternative 
compliance  period  of  up  to  seven  years 
total,  so  long  as  the  alternative  period 
would  not  extend  beyond  calendar  year 
2007.  If  EPA  were  to  grant  an  alternative 


'  See  40  CFg  80.225—80.236 
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anti-dumping  compliance  period  of 
more  than  five  years,  or  extending 
beyond  calendar  year  2005,  EPA's 
approval  would  provide  for  appropriate 
milestones  and  other  requirements.  If 
EPA  were  to  approve  an  extension  to  an 
existing  alternative  compliance  period, 
we  would  adjust  the  compliance  dates 
and  other  requirements  as  appropriate 
to  reflect  the  new  alternative 
compliance  period. 

We  propose  that,  if  EPA  finds  that  a 
refiner  has  provided  false  or  misleading 
information  in  connection  with  any 
application  relating  to  an  alternative 
anti-dumping  compliance  period,  we 
would  notify  the  refiner  that  its 
application  and  any  alternative 
compliance  period  that  relies  on  such 
application  would  be  void  ab  initio. 

We  propose  that,  if  a  refiner's  status 
changes  at  any  time  during  an 
alternative  anti-dumping  compUance 
period  and  the  refiner  is  no  longer 
eligible  for  the  small  refiner  hardship - 
provisions  of  the  Tier  2  gasoline  rule, 
then  any  refineries  owned  or  operated 
by  such  refiner  would  no  longer  be 
eligible  for  an  alternative  anti-dimiping 
compliance  period  that  extends  longer 
than  five  years  or  beyond  calendar  year 
2005.*  Any  change  in  a  refinery's 
alternative  compliance  period  eligibility 
would  become  effective  with  the  first 
full  aimual  averaging  period  following 
the  refiners  loss  of  small  refiner  status. 
The  refinery  v.'ould  be  required  to  notify 
EPA  immediately  of  any  change  in  small 
refiner  status  under  the  Tier  2  gasoline 
regulation.^ 

For  any  refinery  with  an  alternative 
compliance  period  that  exceeds  five 
years,  EPA  proposed  to  require  the 
refinery  to  provide  additional  NOx 
benefits  (above  and  beyond  those 
benefits  required  to  provide  a  double 
payback  of  cumulative  NOx  deficits)  if 
the  refinery  has  any  cumulative  NOx 
deficits  remaining  at  the  termination  of 
the  fifth  or  sixth  years  of  its  alternative 
compliance  period.  As  discussed  in  the 
September  8,  2000  action,  we  believe 
that  a  one  year  compliance  period 
should  be  the  norm,  even  though 
alternative  anti-dumping  compliance 
periods  of  up  to  five  years  may  be 
appropriate  in  limited  circumstances. 
We  continue  to  believe  that  the  shortest, 
appropriate  compliance  period  is  the 
correct  one  and  we  want  to  minimize 
any  potential  for  short-term  or  long-term 
enviroiunental  detriment.  We  want  to 
encourage  refiners  to  meet  the  emti- 
dumping  statutory  baseline  NOx 
standard,  on  average,  for  all  of  their 
gasoline  as  soon  as  possible.  Any 


•See  40  CFR  80.230. 
9  See  40  CFR  80.230(b). 


refinery  that  is  granted  an  alternative 
anti-diunping  compliance  period  of  up 
to  five  years  must  produce  a  net  NOx 
benefit  by  the  end  of  the  applicable 
period.  In  the  case  of  a  small  refinery 
with  an  alternative  compliance  period 
of  more  than  five  years,  we  believe  it  is 
reasonabls  to  require  the  refinery  to 
provide  additional  NOx  benefits  if  the 
refinery  has  not  made  substantial  gains 
by  the  end  of  the  fifth  year  of  the 
compliance  period,  because  such 
requirement  will  provide  a  deterrent 
against  delays  in  the  production  of 
cleaner  gasoline.  Moreover,  this 
requirement  functions  to  minimize  the 
potential  for  any  environmental  harm 
that  might  occur  in  the  event  that  a 
refinery  fails  to  meet  its  obligations 
under  its  alternative  anti-dumping 
compliance  period.  The  longer  a 
refinery's  alternative  compliance  period, 
the  greater  the  potential  for  a  refinery  to 
generate  a  large  NOx  deficit,  and  the 
greater  the  potential  risk  to  the 
environment  if  the  refiner  cannot  meet 
its  obligations.  Thus,  for  an  extended 
alternative  compliance  period,  when  a 
refinery  carries  NOx  deficits  too  late 
into  its  compliance  period,  we  believe  it 
is  appropriate  for  EPA  to  impose 
prophylactic  requirements  in  the  form 
of  additional  NOx  benefit  obligations. 

For  every  ton  of  NOx  deficit 
remaining  upon  the  expiration  of  the 
fifth  year  of  any  alternative  anti- 
dumping compliance  period,  the  small 
refiner  would  be  required  to  provide  an 
additional  V2-ton  of  NOx  benefit  by  the 
end  of  the  alternative  compliance 
period.  These  additional  NOx  benefits 
are  in  addition  to  all  other  requirements 
of  §80.101{k).  Similarly,  for  every  ton  of 
NOx  deficit  remaining  up  an  the 
expiration  of  the  sixth  year  of  any 
alternative  compliance  period,  the 
refiner  would  be  required  to  provide  an 
additional  1-ton  of  NOx  benefit  by  the 
end  of  alternative  compliance  period. 
We  propose  that  these  additional  tons  of 
NOx  benefit  may  come  from  actual 
emissions  benefits  from  gasoline  that 
the  refinery  produces,  or  from  the 
purchase  and  retirement  of  marketable 
NOx  allowances  or  credits  as  discussed 
earlier  in  this  notice. 

B.  Using  NO\  Credits  or  Allowances  To 
Satisfy  Double  Payback  Provisions 

Today's  proposed  rule  would  allow 
refiners  to  purchase  and  retire 
marketable  stationary  source  NOx 
allowances  or  credits  in  order  to  satisfy 
the  requirements  for  up  to  one-half  of 
the  total  NOx  payback  under 
§80.101(k){2).  However,  a  refinery 
would  have  to  compensate  for  the  entire 
ciunulative  NOx  deficit  that  it  generates 
over  the  alternative  compliance  period 


by  producing  NOx  benefits  fi-om 
gasoline  that  the  refinery  actually 
produces  before  the  end  of  the 
'  alternative  compliance  period 
(measiu-ed  in  tons  of  NOx). 

Existing  §  80.101(k)  requires  refiners 
both  to  compensate  for  all  NOx  deficits 
generated  during  the  alternative 
compliance  period,  and  to  generate 
additional  NOx  benefits  before  the  end 
of  the  alternative  compliance  period. 
Accordingly,  half  of  the  total  NOx 
payback  represents  repayment  for 
"dirtier"  gasoline  produced  earlier  in 
the  compliance  period.  The  second  half 
of  the  NOx  payback  (beyond  the  break- 
even point)  represents  a  precautionary 
surplus  environmental  benefit. 
CurrenUy,  all  NOx  benefits  must  come 
fi'om  cleanef  gasoline  that  the  refinery 
actually  produces.  However,  we  believe 
it  is  appropriate  to  permit  this  surplus 
benefit  to  be  paid  in  terms  of  either 
actual  emission  reductions  from 
gasoline  that  the  refinery  produces,  or 
from  the  purchase  and  retirement  of 
marketable  NOx  allowances  or  credits. 
This  would  allow  additional  flexibility 
for  the  refiner  to  invest  in  and  develop 
infrastructure  at  the  refinery,  including 
infrastructure  needed  to  comply  with 
the  Tier  2  gasoline  sulfur  requirements 
early.  In  order  to  pay  back  the  actual 
NOx  deficit  created  in  the  earlier  part  of 
an  alternative  anti-dimiping  compliance 
period,  a  refinery  would  have  to  begin 
producing  adequate  quantities  of  low 
sulfur/low  NOx  gasoline  to  meet  its 
multi-year  average  compliance 
obligations  by  the  end  of  the  applicable 
alternative  compliance  period. 
Discussions  with  an  affected  refiner 
have  confirmed  this  understanding. 

To  provide  for  NOx  benefits  by  way 
of  NOx  credits  or  allowances,  a  refiner 
would  have  to  appropriately  retire  NOx 
credits  or  allowances  on  a  timely  basis. 
A  refiner  may  acquire  stationary  source 
NOx  credits  or  allowances  for  purposes 
of  satisfying  up  to  half  of  its  total  NOx 
repayment  obligations  under 
§  80.101(k)(2)  from  any  of  several  state 
stationary  source  programs  covered  by 
an  approved  state  implementation  plan 
(SIP),  such  as  the  Ozone  Transport 
Commission  (OTC)  NOx  Budget 
Program.'"  In  order  to  be  applied  toward 
the  refiners  NOx  payback  obligations, 
the  allowances  or  credits  must  be 
current,  marketable  allowances  or 
credits  and  must  actually  be  retired  by 
EPA  or  the  administering  state  agency, 
and  the  retired  credits  or  allowances 
must  reflect  actual  NOx  emissions 
reductions.  It  is  the  refiner's 


'"  See  http://www.epa.gov/ainnarkets/progsregs/ 
noxview.html  for  more  detailed  information  about 
NOx  allowances  and  credits. 


responsibility  to  ensure  that  the  credits 
or  allowances  are  legitimate  and  are 
actually  retired. 

C.  Correction  of  Quarterly  Compliance 
Equations  and  Quarterly  Reporting 
Requirements 

Today's  proposed  rule  would  change 
the  equations  for  calculating  quarterly 
NOx  deficits  and  benefits  to  reflect 
ordinary  seasonal  variation  in  gasoline 
quality  and  differences  in  the  applicable 
seasonal  versions  of  the  Complex 
Model.  The  ciuxent  regiUations  require 
a  refiner  to  purchase  NOx  credits  when, 
on  a  quarterly  basis,  its  average  NOx 
emissions  exceed  the  annual  statutory 
NOx  value.  As  stated  in  the  September 
8,  2000,  rule,  "*  *  *  credits  hmction  as 
collateral  against  any  NOx  deficiency 
that  the  refiner  creates  to  minimize  the 
possibility  of  environmental  harm  in  the 
event  the  refinery  does  not  fulfill  its 
obligation  under  the  other  requirements 
of  the  rule." 

EPA  believes  that  the  current  method 
of  calculating  NOx  emissions  deficits 
and  benefits  at  §  80.101{k)(3)(ii)  may 
have  the  unintended  effect  of  creating 
an  uimecessary  pattern  of  buying  and 
selling  because  of  the  combined  effects 
of  seasonal  gasoline  quality  and  the 
application  of  seasonal  versions  of  the 
Complex  Model.  EPA  believes  that  we 
can  achieve  the  same  envfronmental 
outcome  with  the  changes  contained  in 
today's  action  while  avoiding  the 
unnecessary  outlay  of  capital  by  the 
refiner  at  a  time  when  the  refiner  is 
operating  under  an  alternative 
compliance  period  specifically  to 
reduce  the  impact  of  financial 
constraints. 

On  a  quarterly  basis,  gasoline 
production  during  the  first  and  fourth 
quarters  of  the  calendar  year  is  almost 
all,  if  not  entirely,  winter  gasoline  for 
most  refiners.  Winter  gasoline  is  not 
only  gasoline  with  different  properties 
(like  higher  RVP)  than  summer  gasoline, 
but  it  must  also  be  evaluated  using  the 
winter  Complex  Model  (which  is 
substantively  different  from  the  summer 
Complex  Model  used  for  gasoline 
produced  during  the  summer  months). 
For  a  given  fuel  composition  (based  on 
fuel  properties  used  in  the  Complex 
Model),  the  winter  Complex  Model 
yields  higher  emissions  than  the 
summer  Complex  Model.  Winter 
emissions  determined  using  the 
Complex  Model  will  always  be  higher  ^ 
than  annual  emissions  determined  by 
combining  winter  and  siunmer  residts 
fix)m  the  Complex  Model."  Thus,  under 


' '  The  annual  statutory  baseline  value  for  NOx 
emisdons  is  1461  milligrams  per  mile  (mg/mile). 
[See  §  80.91(c){5)(iv).)  The  summer  and  winter 


the  cmrent  equation  for  calculating  NOx 
deficit  and  benefit  under  §  80.101(k)(3), 
a  refiner  will  almost  always  have  to 
purchase  credits  for  the  first  and  fourth 
quarters  simply  because  the  equation 
requires  the  comparison  of  the  quarterly 
production  against  the  annual  average. 
A  refiner  could  produce  extremely  clean 
winter  gasoline  in  these  quarters  in 
order  to  not  have  to  purchase  credits 
under  §  80.101,  but  it  is  unlikely  that  a 
refiner  in  start-up  mode  would  be  able 
to  produce  such  clean  gasoline. 

In  the  second  and  third  quarters, 
winter  gasoline  constitutes  roughly  20- 
30  percent  of  total  gasoline  production. 
Because  of  the  inclusion  of  simuner 
gasoline,  second  and  third  quarter  NOx 
emissions  determined  via  the  Complex 
Model  are  generally  less  than  the  annual 
statutory  NOx  value.  In  fact,  under 
§80.101(k){3)(ii),  this  overcompliance  in 
the  second  and  third  quarters  (resulting 
in  a  quarterly  NOx  benefit)  would  likely 
more  than  exceed  the  deficit  created  in 
the  first  and  fourth  quarters,  allowing 
those  credits  to  be  sold. 

Thus,  as  a  result  of  the  combined 
effects  of  seasonal  gasoline  quality  and 
the  provisions  of  the  Complex  Model, 
the  current  manner  in  which  NOx 
benefit  and  deficit  are  determined  can 
cause  a  refiner  with  an  alternative 
compliance  period  to  expend  capital,  on 
a  regular  basis,  to  purchase  credits  to 
cover  NOx  deficits  caused  by  the 
production  of  winter  gasoline  in  the  first 
and  foiuth  quarters  and  to  then  be  able 
to,  regidarly,  sell  those  credits  back 
following  production  of  a  mix  of 
summer  and  winter  gasoline  in  the 
second  and  third  quarters. 

EPA  believes  that  today's  proposed 
rule,  which  would  modify  the  equations 
at  §80.101(k)(3)  used  to  calculate  the 
quarterly  NOx  deficit  or  benefit,  would 
not  change  the  environmental 
protection  aspects  intended  under 
§80.101(k)  and  would  facilitate  start-up 
refineries'  ability  to  install  sulfur 
reducing  technology  and  infroduce 
cleaner  gasoline  to  the  market  sooner. 
For  the  limited  application  of 
determining  an  approved  refiner's 
quarterly  NOx  deficit  or  benefit  for 
purposes  of  determining  the  refinery's 
obligations  regarding  the  purchase  of 
collateral  NOx  credits,  today's  proposed 
rule  would  provide  that  the  refiner's 
quarterly  NOx  emissions  will  be 


statutory  baseline  values  for  NOx  are  1340  and  1540 
mg/mile,  respectively-  These  were  determined  liy 
inputting  the  summer  and  winter  statutory  baseline 
fuel  parameters  into  the  summer  or  winter  Complex 
Model,  respectively.  (See  §  80.45(b).)  The  annual 
statutory  NOx  baseline  emissions  value  was 
determined  from  the  weighting  of  the  summer  and 
winter  baseline  emissions  using  a  0.396  fraction  of 
summer  and  a  0.604  fraction  of  winter  gasoline. 


compared  to  a  quarterly  NOx  emissions 
value  rather  than  to  the  annual  statutory 
baseline  NOx  emissions  value.  The 
quarterly  and  annual  NOx  values  (to 
which  the  refinery's  NOx  emissions  are 
compared)  are  based  on  the  statutory 
NOx  seasonal  values.  A  memo  detailing 
the  calcidation  of  quarterly  NOx  values 
has  been  placed  in  the  docket. 

Additionally,  the  September  8.  2000 
rule  omitted  the  requirement  that 
quarterly  reports  be  signed  and  certified 
by  the  owner  or  a  responsible  corporate 
officer  of  the  refinery.  This  requirement 
is  included  in  other  fuels  programs  that 
have  periodic  compliance  reporting. 
This  proposed  rule  would  correct  the 
previous  omission  and  require  that 
quarterly  reports  be  appropriately 
signed  and  certified. 

D.  Use  of  Conventional  Gasoline 
Baseline  Toxics  Requirement  as  MS  AT 
Baseline 

This  proposed  rule  would  allow  a 
refinery  with  an  approved  alternative 
anti-dumping  compliance  period  to 
petition  EPA  to  substitute  the  anti- 
dumping statutory  baseline  toxic  value 
for  the  mobile  source  air  toxics  (MS AT) 
default  toxics  baseline  for  some  or  all  of 
a  refinery's  alternative  anti-dumping 
compliance  period.  On  March  29,  2001, 
EPA  published  a  rule  for  the  control  of 
emissions  of  hazardous  air  pollutants 
frtjm  mobile  soiuxies.'^  This  rule  is 
generally  known  as  the  Mobile  Source 
Air  Toxics,  or  "MSAT,"  rule.  This  rule 
requires  that  the  average  toxics 
emissions  of  gasoline  produced  or 
imported  during  each  annual  averaging 
period  not  exceed  the  average  toxics 
emissions  of  gasoline  produced  or 
imported  during  the  baseline  period 
1998-2000.  Toxics  emissions  must  be 
determined  on  a  refinery  or  importer 
basis,  and  must  be  determined 
separately  for  reformulated  gasoline  and 
conventional  gasoline. 

The  MSAT  regulations  specify  that  a 
refinery  or  importer  must  determine  a 
unique  individual  baseline  if  it  has  data 
on  gasoline  produced  or  imported  over 
at  least  a  1 2  month  period  between 
January  1,  1998  and  December  31,  2000. 
The  regulations  further  specify  that  a 
refinery  or  importer  which  does  not 
have  the  appropriate  gasoline  data  shall 
have  the  default  baseline  values 
specified  at  40  CFR  80.855(b)(1).  The 
default  baseline  values  represent  the 
national  average  toxics  performance 
values  of  gasoline  produced  and 
imported  diiring  the  baseline  period. 

"The  regulations  governing  the 
alternative  anti-dumping  averaging 
provisions  at  §  80. 101  (k)  provide  for 


"66FR  17230. 
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approved  refiners  to  have  the  anti- 
diunping  statutory  baseline  exhaust 
toxics  emissions  values  specified  at 
§  80.91(c)(5)  as  their  anti-dumping 
standard.  As  discussed  above,  the 
alternative  anti-dumping  averaging 
regulations  were  finalized  on  September 
8.  2000,  and  apply  to  refiners  which  had 
never  produced  gasoline  subject  to  the 
anti-dumping  requirements.  Thus,  a 
refiner  approved  for  an  alternative  anti- 
dumping averaging  period  would  not 
meet  the  12  month  requirement  for 
establishing  an  individual  MSAT 
baseline,  and  would  be  subject  to  the 
MSAT  default  baseline  values  at 
§  80.855(b)(1).  The  conventional 
gasoline  MSAT  default  baseline  toxics 
performance  value  of  approximately  94 
mg/mile  is  a  more  stringent  standard 
than  the  anti-dumping  statutory 
baseline  value  of  approximately  104  mg/ 
mile. 

The  intent  of  the  alternative  averaging 
period  provisions  is  to  provide 
additional  flexibility  to  approved 
refiners  during  the  start-up  of  a  refinery. 
The  September  8,  2000,  rule  specifically 
excluded  a  start-up  refinery's  inability 
to  meet  its  anti-dumping  toxics  standard 
as  cause  to  petition  for  an  alternative 
averaging  period  because  the  refinery 
units  which  impact  benzene  and 
aromatics  (the  primary  fuel  components 
affecting  toxics  performance)  are 
different  than  those  used  to  reduce 
sulfur  (which  leads  to  reduced  NOx 
emissions).  However,  in  that  rule,  EPA 
also  required  petitioning  refiners  to 
include  a  detailed  description  of  the 
cmrent  and  future  state  of  the  refinery 
equipment  (processing  units).  During 
the  course  of  adding  refinery  processing 
units  and  bringing  them  up  to  normal 
operational  levels,  gasoline  quality  can 
fluctuate  significantly.  The  operational 
levels  and  throughput  of  the  processing 
units  is  dependent  on  the  target 
standard(s).  Refinery  process  units 
produce  a  variety  of  blendstocks  which 
have  a  wide  range  of  properties.  Some 
blendstocks  are  higher  in  sulfur  or 
olefins,  fi'el  parameters  which 
significantly  affect  NOx  emissions. 
Other  biendsiocks  are  higher  in  benzene 
and  aromatics,  two  fuel  parameters 
which  contribute  significantly  to  toxics 
performance  as  determined  by  the 
Complex  Model.  If  a  processing  unit 
which  produces  a  blendstock  stream 
high  in  benzene  or  aromatics  is  put  into 
operation  first,  toxics  levels  would  be 
expected  to  be  higher  than  when  the 
gasoline  is  composed  of  many 
blendstocks,  including  those 
blendstocks  with  low  benzene  and 
aromatics  levels  which  will  dilute  the 
high  benzene  and  aromatics 


blendstocks'  effect  on  toxics 
performance. 

Because  of  the  variations  in  gasoline 
fuel  quality  that  can  occiu-  diu-ing 
startup  (as  streams  are  added  and  then 
brought  to  normal  operational  levels), 
EPA  believes  that  some  start-up 
refineries  may  not  be  able  to  achieve  the 
MSAT  default  baseline  toxics 
performance,  and  that  it  may  be 
appropriate  for  EPA  to  allow  a  refiner 
with  an  approved  alternative  anti- 
dumping averaging  period  to  comply 
with  the  less  stringent  anti-dumping 
statutory  baseline  value  as  its 
conventional  gasoline  MSAT  standard 
for  some  or  all  of  its  alternative 
averaging  period.  We  propose  to  require 
that  the  refiner  petition  EPA  for 
approval  to  use  the  anti-dumping 
statutory  baseline  value  as  its  MSAT 
compliance  baseline  for  a  limited  period 
of  time  not  to  exceed  its  alternative  anti- 
dumping period.  The  refiner  would 
have  to  specify  the  cost  and/or 
technological  constraints  that  make  it 
infeasible  for  the  refinery  to  achieve 
compliance  with  the  MSAT  compliance 
baseline  value  specified  in  §  80.855(b), 
and  the  expected  time-line  for  achieving 
compliance  with  that  requirement 
(including  achievable  incremental 
improvements  in  toxics  performance). 
We  propose  that,  when  EPA  approves  a 
refiner's  petition,  it  will  establish  a  date 
by  which  the  refinery  must  comply  with 
the  MSAT  default  baseline.  Upon 
expiration  of  the  period  during  which 
the  refinery  may  use  the  anti-dumping 
statutory  baseline  toxics  value  as  its 
MSAT  compliance  baseline,  the  refinery 
would  be  subject  to  the  MSAT 
compliance  baseline  value  specified  at 
§  80.855(b).  We  believe  that  requiring 
the  refiner  to  specify  its  technological 
and  cost  constraints,  and  basing  the 
approval  of  such  a  petition  on  that 
information,  is  consistent  with  the 
Clean  Air  Act  requirement  at  202(1)(2). 

E.  Effects  of  Today's  Proposed  Rule 

The  environmental  effects  of  today's 
proposed  rule  would  be  minimal,  as 
only  one  refinery  has  received  an 
approved  alternative  anti-dumping 
averaging  period  so  far.  No  new 
refineries  have  been  constructed  since 
1997,  and  only  five  refineries  have  been 
reactivated  since  1997. 

The  economic  effects  of  today's  action 
are  likely  to  be  positive,  on  a  small, 
local  scale.  Refinery  start-up,  with  a  less 
stringent  toxics  standard,  would  be  able 
to  proceed  more  quickly.  Additionally, 
the  cost  of  complying  with  a  more 
striagent  stemdard  would  not  be 
imposed,  and  thus  would  not  be  passed 
on  to  consumers. 


rv.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  (58  FR 
51,735  (October  4,  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  ah  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  proposed  rule  is  not  a  significant 
regulator}'  action  within  the  meaning  of 
the  Executive  Order.  It  would  not  have 
an  aimual  effect  on  the  economy  of  $100 
million  or  more  and  it  is  not  expected 
to  have  any  adverse  economic  effects  as 
described  in  the  Order.  This  proposed 
rule  does  not  raise  issues  of  consistency 
with  the  actions  taken  or  plaimed  by 
other  agencies,  will  not  materially  alter 
the  cited  budgetary  impacts,  and  does 
not  raise  any  novel  legal  or  policy  issues 
as  defined  in  the  Order. 

B.  Paperwork  Reduction  Act 

This  proposed  rule  would  not  add  any 
new  requirements  involving  the 
collection  of  information  as  defined  by 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Today's  proposed  rule 
would  only  permit  more  flexibility  to 
parties  under  an  existing  petitioning 
process  for  anti-dumping.  OMB  has 
approved  the  information  collection 
requirements  contained  in  the  final 
reformulated  gasoline  (RFC)  and  anti- 
dumping rulemaking  and  has  assigned 
OMB  control  number  2060-0277.  To  the 
extent  that  this  rule  affects  the  MSAT 
provisions,  the  OMB  control  number  for 
the  information  requirements  will  be 
listed  in  an  amendment  to  40  CFR  part 
9  in  a  subsequent  Federal  Register 
document  after  OMB  approves  the  ICR. 
The  information  requirements  are  not  • 
enforceable  until  OMB  approves  them. 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  niunbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15. 

C.  Regulatory  Flexibility  Act 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procediu^  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  that  has  not  more  than 
1,500  employees  (13  CFR  121.201);  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

This  proposed  rule  would  grant  small 
entities  that  are  start-up  refineries 
additional  flexibility  for  purposes  of 
meeting  the  existing  NOx  performance 
requirements  under  the  conventional 
gasoline  anti-dumping  program  and  the 
toxics  baseline  imder  the  mobile  source 
air  toxics  (MSAT)  program.  In  general, 
this  proposed  rule  would  allow  small 
start-up  refiineries  to  apply  for  an 
alternative  anti-dumping  averaging 
period  of  up  to  seven  years.  It  would 
allow  refineries  with  an  alternative 
averaging  period  to  piuchase  NOx 
credits  to  provide  the  required  annual 


average  over-compliance  by  the  end  of 
the  extended  compliance  period, 
instead  of  requiring  actual  NOx 
performance  over-compliance.  Today's 
proposed  rule  would  allow  refiners  with 
an  alternative  averaging  period  to 
petition  to  have  the  annual  average  anti- 
dumping statutory  toxics  baseline  as 
their  MSAT  baseline  for  some  or  all  of 
an  extended  averaging  period. 
Therefore,  today's  proposed  rule  would 
relieve  existing  regiUatory  burdens  for 
small  entities. 

D.  Unfunded  Mandates  Reform  Act 

Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regidatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditxu-es  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costiy,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  goveriunents  on  compliance  with 
the  regulatory  requirements. 

Today's  proposed  rule  contains  no 
federal  mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
state,  local  or  tribal  governments  or  the 
private  sector.  This  proposed  rule 
would  impose  no  enforceable  duty  on 


any  state,  local  or  tribal  governments  or 
the  private  sector. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State  • 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  T)f  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposed 
rule  would  permit  start-up  refineries 
reasonable  flexibility  in  meeting  anti- 
dumping and  MSA'T  requirements. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  proposed  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  would  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  proposed  rule  applies  to  start-up 
refineries,  including  small  businesses 
and  grants  reasonable  flexibility  in 
meeting  anti-dumping  and  MSAT 
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requirements.  This  proposed  rule,  if 
adopted,  would  modify  the  Federal  anti- 
diunping  and  MSAT  requirements,  but 
does  not  impose  any  enforceable  duties 
on  communities  of  Indian  tribal 
governments.  Thus,  Executive  Order 
13175  does  not  apply  to  this  proposed 
rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health  6" 
Safety  Risks 

Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  xmder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regiUation. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  does  not  involve  decisions  on 
environmental  health  risks  or  safety 
risks  that  may  disproportionately  affect 
children. 


H.  Executive  Order  1321 1 :  Actions  that 
Significantly  Affect  Energy  Supply. 
Distribution  or  Use 

This  proposed  rule  is  not  an 
economically  "significant  energy 
action"  as  defined  in  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  does  not  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  If 
adopted,  this  proposed  rule  would 
allow  additional  flexibility  in  meeting 
alternative  anti-dumping  compliance 
periods. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  ^4TTAA  directs  EPA  to 
provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rule  does  not  involve 
technical  standards.  Therefore,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

/.  Statutory  Authority 

Sections  114,  211,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545,  and  7601(a)).  Today's 
proposed  rule,  and  each  element  of 
today'^action,  including  the 


j)romulgation  or  revision  of  regulations 
pertaining  to  fuels  and  fuel  additives 
under  section  211  of  the  Clean  Air  Act 
constitutes  rulemaking  under  Clean  Air 
Act  section  307(d).  See  42  U.S.C. 
7606(d)(1). 

List  of  Subiects  in  40  CFR  Part  80 

Environmental  Protection,  Fuel 
additives.  Gasoline,  Imports,  Labeling, 
Motor  vehicle  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  25,  2003. 
Christine  Todd  Whitman, 

Administrator. 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80  is 
proposed  to  continue  to  read  as  follows: 

Authority:  Section  114,  211,  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7414,  7545.  and  7601(a)). 

2.  Section  80.101  is  proposed  to  be 
amended  by  revising  paragraphs  (a), 
(k)(3)(i)  through  (k)(3)(iii), 
(k)(3)(vi)(B)(2)  and  (3).  (k)(3)(viii),  and 
(k)(6)(iv),  and  adding  paragraph  (1)  to 
read  as  follows: 

§  80.1 01    Standards  applicable  to  refiners 
and  Importers. 

***** 

(a)  Averaging  period.  The  averaging 
period  for  the  standards  specified  in  this 
section  shall  be  January  1  through 
December  31,  except  as  provided  in 
paragraphs  (k)  and  (1)  of  this  section. 
***** 

(k)*  *  ' 

(3)  *    *    * 

(i)  A  refinery  shall  meet  the  following 
deadlines  for  compliance  with  the 
stautory  baseline,  depending  on  the 
length  of  the  alternative  averaging 
period  applicable  to  the  refinery: 


Length  of  compliance  period  in  years 


2 
3 

4 
5 


Compliance 

period  must 

start  no 

later  than 

January  1st  of 


2004 
2003 
2002 
2001. 


Refinery  must  Comply  with  the  statutory  base- 
line NOx  standard,  on  average,  for  gasoline 
produced  beginning  with  tfie  .  .  . 


7th  quarter  and  all  sutjsequenl  quarters. 
10th  quarter  and  all  subsequent  quarters. 
13th  quarter  and  all  subsequent  quarters. 
16th  quarter  and  all  sut>sequent  quarters. 


(ii)(A)  By  the  end  of  the  applicable 
alternative  averaging  period,  the 
refinery  must  generate  a  net  NOx  benefit 
(compared  to  the  statutory  baseline)  that 
is  at  least  twice  as  large  as  the  total  NOx 
deficit  generated  diuing  the  period  of 
time  during  which  the  refiner  produced 


gasoline  that  did  not  comply  with  the 
statutory  baseline. 

(B)  At  least  one-half  of  the  total  NOx 
benefit  required  under  paragraph 
(k)(3)(ii)(A)  of  this  section  must  be 
generated  by  production  of  conventional 
gasoline  at  the  refinery  that  is  cleaner 
than  the  statutory  baseline  NOx 


standard,  as  calculated  on  a  quarterly 
basis  in  accordance  with  the  provision 
of  this  paragraph  (k)(3)(ii)  of  this 
section. 

(C)  Any"portion  of  the  total  NOx 
benefit  beyond  that  portion  described 
under  par^raph  (k)(3)(ii)(B)  of  this 
section  may  come  from  either  the 


production  of  conventional  gasoline  at 
the  refinery  that  is  cleaner  than  the 
statutory  baseline  NOx  standard,  as 
calculated  on  a  quarterly  basis,  or  from 
the  purchase  and  retirement  of 
stationary  soiu-ce  NOx  credits  or 
allowances,  as  provided  in  paragraph 
(k)(3)(iii)  of  this  section. 

(D)  For  the  purposes  of  this 
§§  aO.lOKk)  and  80.101(1).  the  NOx 
deficit  in  tons  shall  be  calculated  in 
accordance  with  the  following  equation: 

NOxDef  =  (NOxad   -  NOxsea)*  Gd*2.7  X 
108 

Where: 

NOxDef  =  the  NOx  deficit,  in  tons,  for  a 
;  calendar  quarter  in  which  the 
'  refiner's  NOx  performance  for  that 
quarter  exceeds  NOxsea. 
NOxad  =  the  average  voliune  weighted 
NOx  emissions  performance,  in  mg/ 
j  mile,  for  a  calendar  quarter  in 
which  the  refiner  exceeds  NOxsea. 
NOxsea  =  quarterly  statutory  NOx 

performance  values.  First  calendar 
.  quarter  =  1540  mg/mile;  Second 
,  calendar  quarter  =  1383  mg/mile; 
;  Third  calendar  quarter  =•1381  mg/ 
mile;  Foiulh  calendar  quarter  = 
1540  mg/mile. 
Gd  =  the  volume  of  gasoline  produced 
during  a  quarter  in  which  the 
refiner  exceeds  the  applicable  NOx 
standard,  measured  in  gallons. 
(E)  For  the  purposes  of  this 
§§80.101(k)  and  80.101(1),  the  NOx 
benefit  in  tons  shall  be  calculated  in 
accordance  with  the  follovdng  equation: 

NOxBen  =  (NOxsea   "   NOxab)*  Gd*2.7  X 
10-8 

Where: 

NOxBen  =  the  NOx  benefit,  in  tons,  for 
a  calendar  quarter  in  which  the 
refiner's  NOx  performance  for  that 
quarter  is  below  NOxsea. 
NOxab  =  the  average  volume  weighted 
;  NOx  emissions  performance,  in  mg/ 
mile,  for  a  calendar  quarter  in 
which  the  refiner  is  below  NOxsea- 
NOxtea  =  quarterly  statutory  NOx 

performance  values.  First  calendar 
!  quarter  =  1540  mg/mile;  Second 
calendar  quarter  =  1383  mg/mile; 
Third  calendar  quarter  =  1381  mg/ 
mile;  Foiulh  calendar  quarter  = 
1540  mg/mile. 
Gb  =  the  volume  of  gasoline  produced 
during  a  quarter  in  which  the 
refiner  is  below  the  applicable  NOx 
standard,  measured  in  gallons, 
(iii)  NOx  Credits  and  Allowances.  (A) 
Within  60  days  of  the  end  of  each 
quarter  for  which  the  refinery  produces 
gasoline  for  which  there  is  a  NOx 
deficit,  the  refiner  shall  purchase 
stationary  source  NOx  credits  or 
allowances  that  are  equal  to  or  greater 


than  the  amount  of  the  NOx  deficit 
generated  during  the  quarter,  and 
provide  wrritten  demonstration  of  such 
transaction  to  the  Administrator.  These 
NOx  credits  or  allowances  are  in 
addition  to  any  NOx  credits  or 
allowances  purchased  during  any 
previous  quarters.  NOx  deficit  is  to  be 
calculated  on  a  quarterly  basis  in 
accordance  with  the  equation  in 
paragraph  (k)(3)(ii)(D)  of  this  section. 

(B)  No  NOx  credits  or  allowances 
purchased  by  the  refiner  may  contribute 
to  the  refinery's  compliance  with  the 
requirements  of  paragraphs  (k)(3)(ii)(B) 
of  this  section. 

(C)  The  refinery  may  sell  NOx  credits 
or  allowances  purchased  imder  this 
paragraph  (k)(3)(iii)  only  in  an  amount 
equal  to  or  less  than  any  NOx  benefit 
that  the  refinery  generates  subsequently 
through  the  production  of  conventional 
gasoline  at  the  refinery  that  is  cleaner 
than  the  statutory  baseline  NOx 
standard,  as  calculated  on  a  quarterly 
basis.  A  refiner  may  retire  credits  or 
allowances  purchased  under  this 
paragraph  (k)(3)(iii)  at  any  time. 

(D)  For  purposes  of  satisfying  a 
refinery's  obligations  under  paragraphs 
(k){3){ii)(C),  (k)(3)(iii)(A)  or  (l)(6)(ii)  of 
this  section,  any  NOx  credits  or 
allowances  that  a  refiner  purchases 
must  have  been  validly  generated  as 
part  of  a  state  stationary  source  progrcmi 
covered  by  an  approved  state 
implementation  plan  (SIP)  and  must  be 
current  andjnarketable  NOx  credits  or 
allowances.  It  shall  be  the  refiner's 
responsibility  to  ensiu-e  that  NOx  credits 
or  allowances  are  valid,  current  and 
marketable. 

(E)  In  order  to  be  retired,  NOx 
allowances  or  credits  must  be  retired  by 
EPA  or  the  administering  state  agency, 
as  provided  for  in  the  applicable  state 
implementation  plan  (SIP),  h  shall  be 
the  refiner's  responsibility  to  ensure  that 
NOx  credits  or  allowances  are  actually 
retired  and  that  retirement  is  reflected 
in  the  records  of  EPA  or  the 
administering  state  agency. 
***** 

(vi)  *  *  * 
(B)(1)*   *   * 

(2)  A  statement  of  the  number  of  NOx 
credits  or  allowances  piuchased,  sold  or 
retired  diuing  the  quarter  and  a  current 
total,  based  upon  all  quarters,  indicating 
the  ciurent  balance  of  NOx  credits  or 
allowances;  and 

(3)  Any  contractual  documents,  or 
other  documents,  evidencing  the 
purchasing,  banking  or  retiring  of  NOx 
credits  or  allowances. 

(viii)(A)  The  refiner  shall  submit 
reports  demonstrating  compliance  with 
deadline  requirements  imder  paragraph 


(k)(3)(vii)  of  this  section  no  later  than  30 
days  after  the  applicable  deadline 
occurs.  Upon  failure  to  meet  a  deadline 
requirement  under  paragraph  (k)(3)(vii) 
of  this  section,  the  Administrator  may 
accelerate  the  date  by  which  the  refiner 
would  have  to  produce  gasoline  that 
complies  with  the  annual  average 
statutory  baseline  NOx  standard  under 
paragraph  (k)(3)(i)  or  {l)(6)(i)  of  this 
section  such  that  the  gasoline  produced 
by  the  refinery  beginning  with  the 
quarter  immediately  following  the 
quarter  diuing  which  the  failure 
occurred  (and  during  each  subsequent 
quarter)  would  have  to  meet  that 
standard.  The  acceleration  of  the 
requirement  under  paragraph  (k)(3)(i)  or 
(l)(6)(i)  of  this  section,  regarding 
compliance  with  the  annual  average 
statutory  baseline  NOx  standard,  does 
not  affect  the  applicability  of  any  other 
standard  or  requirement  applicable  to 
the  refinery  under  this  or  any  other 
section  of  the  Act  [e.g.,  the  refinery  must 
still  comply  with  the  overall  alternative 
averaging  period  NOx  requirements  in 
paragraph  (k)(3)(ii)  of  this  section). 

(B)  The  reports  required  by  this 
paragraph  shall  be  on  forms  and 
following  procedures  specified  by  the 
Administrator  of  the  EPA  and  signed 
and  certified  as  correct  by  the  owner  or 
a  responsible  corporate  officer  of  the 
refiner. 
***** 

(6)  *    *    * 

(iv)  No  application  may  result  in  an 
alternative  compliance  period  that 
extends  beyond  January  1,  2006,  except 
as  provided  in  paragraph  (1)  of  this 
section. 
*        *        *        *        • 

(1)  Special  alternative  anti-dumping 
averaging  period  provisions  for  small 
refineries. 

(1)  Eligibility  for  petition.  A  refiner 
who  has  been  granted  small  refiner 
status  under  §  80.235  and  who  meets  the 
eligibility  requirements  in  paragraph 
{k)(l)  of  this  section  may  petition  for  an 
alternative  compliance  period  that  is 
greater  than  five  years  and/or  that 
extends  beyond  January  1,  2006, 
provided  that  such  application  is 
submitted  by  January  1,  2004.  No 
application  under  this  paragraph  (1)  may 
result  in  an  alternative  compliance 
period  that  extends  beyond  January  1, 
2008. 

(2)  Application  process.  Applications 
must  be  submitted  to  the  Administrator 
by  January  1,  2004  to  the  following 
address:  U.S.  EPA— Attn:  Anti-Dumping 
Compliance  Period  (6406J),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460  (certified  mail/ 
return  receipt)  or  U.S.  EPA — Attn:  Anti- 
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Dumping  Compliance  Period  (6406J), 
Transportation  &  Regional  Programs 
Division.  501  3rd  Street.  NW., 
Washington.  DC  20001  (express  mail/ 
return  receipt). 

(3)  Contents  of  the  application 
petition.  Each  petition  must  include: 

(i)  The  information  and  signed 
statements  specified  for  all  petitioners 
under  §80.101(k)(2); 

(ii)  A  description  of  the  hardships  that 
make  it  infeasible,  on  a  cost  and/or 
technological  basis,  for  the  refinery  to 
comply  with  an  alternative  anti- 
dimiping  compliance  baseline  of  five 
years  or  less,  or  that  ends  on  or  before 
January  1.2006. 

(iii)  A  quarterly  timeline,  from  the 
date  of  the  application,  indicating  the 
expected  NOx  emissions  performance  of 
the  refinery's  conventional  gasoline,  and 
the  reasons  for  any  expected  non- 
compliance with  the  statutory  baseline 
standard  for  NOx  on  a  quarterly  basis  i 
(for  example,  a  particular  gasoline 
blendstock-producing  unit  not  yet 
installed).  The  timeline  shall  include 
the  date  by  which  the  refinery  will 
produce  conventional  gasoline  that 
complies  with  the  annual  average 
statutory  NOx  baseline  on  a  quarterly 
basis  as  determined  according  to 
§80.101(k)(3)(ii). 

(iv)  A  demonstration  that  the 
conditions  for  which  the  refinery  was 
granted  small  refiner  status  under 
§80.235  are  still  applicable. 

(v)  Information  already  submitted  to 
the  Administrator  as  part  of  a  prior 
petition  under  paragraph  (k)  of  this 
section,  shall  be  updated  if  applicable. 

(4)  Approval  or  disapproval  of 
petitions.  The  Administrator  may 
approve  a  petition  under  this  paragraph 
(1)  if  it  includes  information  sufficient  to 
demonstrate  to  the  Administrator's 
satisfaction  that  cost  and/or 
technological  constraints  make  it 
infeasible  for  the  refinery  to  comply 
with  an  alternative  anti-dumping 
compliance  baseline  of  five  years  or 
less,  or  that  ends  on  or  before  January 

1,  2006.  The  Administrator  will  approve 
or  deny  the  petition  in  writing  within 
six  months  of  receipt.  An  approval  will 
include  any  conditions  or  requirements 
to  which  the  approval  is  subject. 

(5)  Cessation  of  Extended  Alternative 
Compliance  Period. 

(i)  Refineries  that  qualify  as  small 
under  §  80.223.  and  diat  later  are 
disqualified  xmder  §  80.230(b).  will  be 
subject  to  the  statutory  anti-dumping 
baseline  on  an  annual  average  basis 
beginning  the  calendar  year 
immediately  following  the  refinery's 
change  in  status. 

(ii)  If  the  Administrator  finds  that  a 
refiner  provided  false  or  inaccurate 


information  on  its  application  for  smeill 
refiner  status,  upon  notice  fi'om  the 
Administrator,  the  refiner's  extended 
alternative  compliance  period  will  be 
void  ab  initio. 

(6)  Compliance  requirements  for 
qualifying  small  refiners. 

(i)  If  the  refiner's  application  for  an 
extended  compliance  period  imder  this 
paragraph  (1)  is  approved,  then  the 
refinery  must  comply  with  the  statutory 
baseline  NOx  standard,  on  average,  for 
gasoline  produced  begiiming  by  not 
later  than  the  19th  quarter  (for  a  six  year 
compliance  period)  or  by  no  later  than 
the  22nd  quarter  (for  a  seven  year 
compliance  period). 

(ii)  The  refinery  must  meet  all  other 
applicable  requirements  in  paragraph 
(k)  of  this  section,  including  the 
production  of  a  net  NOx  benefit  under 
paragraph  (k)(3)(ii)  of  this  section, 
except  that  the  following  provisions 
shall  apply: 

(A)  For  any  cumulative  NOx  deficit 
remaining  at  the  expiration  of  the  fifth 
year,  based  on  the  NOx  emission 
performance  of  gasoline  actually 
produced  at  the  refinery,  and  as 
calculated  under  paragraph  (k)(3)(ii)  of 
this  section,  the  refiner  shall  provide  an 
additional  NOx  benefit  equal  to  one  half 
ton  of  NOx  emissions  per  ton  of  deficit 
remaining  by  the  end  of  the  refinery's 
alternative  anti-dumping  averaging 
period. 

(B)  For  any  cumulative  NOx  deficit 
remaining  at  the  expiration  of  the  sixth 
year,  based  on  the  NOx  emission 
performance  of  gasoline  actually 
produced  at  the  refinery,  and  as 
calculated  under  paragraph  (k)(3)(ii)  of 
this  section,  the  refiner  shall  provide  an 
additional  NOx  benefit  equal  to  one  ton 
of  NOx  emissions  per  ton  of  deficit 
remaining  by  the  end  of  the  refinery's 
alternative  anti-dumping  averaging 
period. 

(C)  The  additional  NOx  benefits 
required  under  this  paragraph  (l)(6)(ii) 
may  come  fi-om  the  production  of 
gasoline  at  the  refinery  that  is  cleaner 
than  the  statutory  baseline  or  fi'om  the 
purchase  and  retirement  of  stationary 
source  NOx  credits  or  allowances  as 
provided  in  paragraph  (k)(3)(iii)  of  this 
section. 

3.  Paragraph  (c)  is  added  to  §80.855 
to  read  as  follows: 

§  80.855    How  is  the  compliance  baseline 
determined? 

***** 

(c)(1)  Eligibility  to  petition.  A  refiner 
who  has  been  granted  an  alternative 
anti-dumping  averaging  period  under 
§  80.101{k)  may  petition  the 
Administrator  to  have  the  statutory 
baseline  exhaust  toxics  emissions.  Phase 


II  value  specified  in  §  80.91  (c)(5)(iv)  as 
its  compliance  baseline  for  the  purposes 
of  this  subpart  J  for  one  or  more  of  the 
years  of  the  refiner's  approved 
alternative  anti-dimiping  averaging 
period. 

(2)  Application  process.  Applications 
must  be  submitted  to  the  Administrator 
by  January  1 .  2004  to  the  following 
address:  U.S.  EPA — Attn:  Anti-Dmnping 
Compliance  Period  (6406J),  1200 
Peimsylvania  Avenue.  NW.. 
Washington.  DC  20460  (certified  mail/ 
return  receipt)  or  U.S.  EPA— Attn:  Anti- 
Dumping  Compliance  Period  (6406J), 
Transportation  &  Regional  Programs 
Division.  501  3rd  Street.  NW.. 
Washington.  DC  20001  (express  mail/ 
retiuTi  receipt). 

(3)  Contents  of  the  application 
petition.  Each  petition  must  include: 

(i)  A  copy  of  the  refinery's  approval 
for  an  alternative  averaging  period 
under  §80.101(k). 

(ii)  A  description  of  the  hardships  that 
make  it  infeasible,  on  a  cost  and/or 
technological  basis,  for  the  refinery  to 
comply  with  the  compliance  baseline 
specified  in  paragraph  (b)  of  this 
section. 

(iii)  A  quarterly  timeline,  from  the 
date  of  the  application,  indicating  the 
expected  exhaust  toxics  emissions 
performance  of  the  refinery's 
conventional  gasoline,  and  the  reasons 
for  any  expected  non-compliance  with 
the  compliance  baseline  specified  in 
paragraph  (b)  of  this  section  (for 
example,  a  particular  gasoline 
blendstock-producing  unit  not  yet 
installed).  The  timeline  shall  include 
the  date  by  which  the  refinery  will 
produce  conventional  gasoline  that 
complies  with  the  baseline  specified  in 
paragraph  (b)  of  this  section  on  an 
annual  average  basis. 

(4)  Approval  or  disapproval  of 
petitions,  (i)  The  Administrator  may 
approve  a  petition  if  it  includes 
information  sufficient  to  demonstrate  to 
the  Administrator's  satisfaction  that  cost 
and/or  technological  constraints  make  it 
infeasible  for  the  refinery  to  comply 
with  the  baseline  specified  in  paragraph 
(b)  of  this  section.  "The  Administrator 
will  approve  or  deny  a  petition  in 
writing  within  six  inonths  of  receipt. 

(ii)(A)  Each  approval  will  specify  the 
date  by  which  the  refinery  must  comply 
with  the  baseline  specified  in  paragraph 
(b)  of  this  section.  No  petition  approval 
shall  allow  for  use  of  the  statutory 
baseline  exhaust  toxics  emissions.  Phase 
II  value  as  a  refinery's  compliance 
baseline  under  this  subpart  J  beyond  the 
last  day  of  a  refinery's  dtemative  anti- 
dumping averaging  period  imder 
§80.101(k)  or  §80.101(1). 


(B)  An  approval  may  include  any 
conditions  or  other  requirements  to 
which  the  approval  is  subject. 

(5)  Effective  date  for  petition,  (i) 
Begiiuiing  with  the  averaging  period 
immediately  following  the  end  of  the 
approved  period  imder  paragraph  (c)(4) 
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of  this  section,  the  compliance  baseline 
for  the  purposes  of  this  subpart  J  shall 
be  as  specified  in  paragraph  (b)  of  this 
section. 

(ii)  Notwithstanding  the  requirement 
specified  in  paragraph  (c)(5)(i)  of  this 
section,  if  at  any  time  the  alternative 


compliance  period  approved  under 
§  80.101(k)  or  §  80.101(1)  ceases  to 
apply,  the  approval  granted  imder  this 
paragraph  (c)  shall  also  cease  to  apply. 

[FR  Doc.  03-10890  Filed  5-5-^3;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart20 
RIN  1018-AI93 

Migratory  Bird  Hunting;  Proposed 
200^-04  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  With 
Requests  for  Indian  Trit)al  Proposals 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
proposes  to  establish  annual  hunting 
regulations  for  certain  migratory  game 
birds  for  the  2003-04  hunting  season. 
We  annually  prescribe  outside  limits 
(frameworks)  within  which  States  may 
select  hunting  seasons.  This  proposed 
rule  provides  the  regulatory  schedule, 
announces  the  Flyway  Council 
meetings,  and  describes  proposed 
changes  to  the  regulatory  alternatives  for 
the  2003-04  duck  hunting  seasons.  We 
also  request  proposals  from  Indian 
tribes  that  wish  to  establish  special 
migratory  game  bird  hunting  regulations 
on  Federal  Indian  reservations  and 
ceded  lands.  Migratory  game  bird 
himting  seasons  provide  hunting 
opportunities  for  recreation  and 
sustenance;  aid  Federal,  State,  and  tribal 
goverrunents  in  the  management  of 
migratory  game  birds;  and  permit 
harvests  at  levels  compatible  with 
migratory  game  bird  population  status 
and  habitat  conditions. ' 
DATES:  You  must  submit  comments  on 
the  proposed  regulator^' alternatives  for 
the  2003-04  duck  himting  seasons  by 
May  15.  2003.  You  must  submit 
comments  for  proposed  early-season 
frameworks  by  July  3Q,  2003,  and  for 
proposed  late-season  frameworks  by 
August  30,  2003.  Tribes  should  submit 
proposals  and  related  conunents  by  Jime 
1,  2003. 

ADDRESSES:  Send  your  comments  on  the 
proposals  to  the  Chief,  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  MBSP-4107-ARLSQ,  1849 
C  Street,  NW.,  Washington,  DC  20240. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  public  record.  You  may  inspect 
comments  during  normal  business 
hours  in  room  4107,  Arlington  Square 
Building,  4501  North  Fairfax  Drive, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
W.  Kokel  at:  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 


Service,  Department  of  the  Interior,  ms 

MBSP-4107-ARLSQ,  1849  C  Street, 

NW.,  Washington,  DC  20240,  (703)  358- 

1714. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Overview 

Migratory  game  birds  are  those  bird 
species  so  designated  in  conventions 
between  the  United  States  and  several 
foreign  nations  for  the  protection  and 
management  of  these  birds.  Under  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-712),  the  Secretary  of  the  Interior  is 
authorized  to  determine  when  "himting, 
taking,  capture,  killing,  possession,  sale, 
purchase,  shipment,  transportation, 
carriage,  or  export  of  any  .  .  .  bird,  or 
any  part,  nest  or  egg"  of  migratory  game 
birds  can  take  place  and  to  adopt 
regulations  for  this  purpose.  These 
regulations  must  be  written  based  on 
"the  zones  of  temperature  and  the 
distribution,  abundance,  economic 
value,  breeding  habits,  and  times  and 
lines  of  migratory  flight  of  such  birds" 
and  must  be  updated  annually.  This 
responsibility  has  been  delegated  to  the 
Fish  and  Wildlife  Service  (Service)  of 
the  Department  of  the  Interior  as  the 
lead  Federal  agency  for  managing  and 
conserving  migratory  birds  in  the 
United  States. 

The  Service  develops  migratory  game 
bird  hunting  regulations  by  establishing 
the  frameworks,  or  outside  limits,  for 
season  lengths,  bag  limits,  and  areas  for 
migratory  game  bird  hunting. 
Acknowledging  regional  differences  in 
hunting  conditions,  the  Service  has 
administratively  divided  the  nation  into 
four  Flyways  for  the  primary  purpose  of 
managing  migratory  game  birds.  Each 
Flyway  (Atlantic,  Mississippi,  Central, 
and  Pacific)  has  a  Flyway  Council,  a 
formal  organization  generally  composed 
of  one  member  from  each  State  and 
Province  in  that  Flyway.  The  Flyway 
Councils,  established  through  the 
International  Association  of  Fish  and 
Wildlife  Agencies  (lAFWA),  also  assist 
in  researching  and  providing  migratory 
game  bird  mcmagement  information  for 
Federal,  State,  and  Provincial 
Governments,  as  well  as  private 
conservation  agencies  and  the  general 
public. 

The  migratory  game  bird  hunting 
regulations,  located  at  50  CFR  20,  are 
constrained  by  three  primary  factors. 
Legal  and  administrative  considerations 
dictate  how  long  the  rulemaking  process 
will  last.  Most  importantly  though,  the 
biological  cycle  of  migratory  game  birds 
controls  the  timing  of  data-gathering 
activities  and  thus  the  date  on  which 
these  results  are  available  for 
consideration  and  deliberation. 


The  process  includes  two  separate 
regulations-development  schedules , 
based  on  early-  and  late-hunting  season 
regulations.  Early-hunting  seasons 
pertain  to  all  migratory  game  bird 
species  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands;  migratory  game 
birds  other  than  waterfowl  (i.e.,  dove, 
woodcock,  etc.);  and  special  early 
waterfowl  seasons,  such  as  teal  or 
resident  Canada  geese.  The  early- 
hunting  season  generally  begins  prior  to 
October  1.  Late-hunting  seasons 
generally  start  on  or  after  October  1 ,  and 
include  most  waterfowl  seasons  not 
already  established. 

There  are  basically  no  differences  in 
the  processes  for  establishing  either 
early-  or  late-hunting  seasons.  For  each 
cycle.  Service  biologists  gather,  analyze, 
and  interpret  biological  survey  data  and 
provide  this  information  to  all  those 
involved  in  the  process  through  a  series 
of  published  status  reports  and 
presentations  to  Flyway  Councils  and 
other  interested  parties.  Because  the 
Service  is  required  to  take  abundance  of 
migratory  game  birds  and  other  factors 
into  consideration,  the  Service 
undertakes  a  number  of  surveys 
throughout  the  year  in  conjunction  with 
Service  Regional  Offices,  the  Canadian 
Wildlife  Service,  and  State  and 
Provincial  wildlife-management 
agencies.  To  determine  the  appropriate 
frameworks  for  each  species  we 
consider  factors  such  as  population  size 
and  trend,  geographical  distribution, 
armual  breeding  effort,  the  condition  of 
breeding,  wintering  habitat,  the  number 
of  hunters,  and  the  anticipated  harvest. 

After  frameworks,  or  outside  limits, 
are  established  for  season  lengths,  bag 
limits,  £md  areas  for  migratory  game  bird 
hunting,  migratory  game  bird 
management  becomes  a  cooperative 
effort  of  State  and  Federal  goverrunents. 
After  Service  establishment  of  final 
frameworks  for  hunting  seasons,  the 
States  may  select  season  dates,  bag 
limits,  and  other  regulatory  options  for 
the  hunting  seasons.  States  may  always 
be  more  conservative  in  their  selections 
than  the  Federal  frameworks  but  never 
more  liberal. 

Notice  of  Intent  To  Establish  Open 
Seasons 

This  notice  announces  our  intent  to 
establish  open  hunting  seasons  and 
daily  bag  and  possession  limits  for 
certain  designated  groups  or  species  of 
migratory  game  birds  for  2003-04  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands,  under  §§  20.101  through  20.107. 
20.109,  and  20.110  of  subpart  K  of  50 
CFR  part  20. 
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For  the  2003-04  migratory  game  bird 
hunting  season,  we  will  propose 
regulations  for  certain  designated 
members  of  the  avian  families  Anatidae 
(ducks,  geese,  and  swans);  Columbidae 
(doves  and  pigeons);  Gruidae  (cranes); 
Rallidae  (rails,  coots,  moorhens,  and 
gallinules);  and  Scolopacidae 
(woodcock  and  snipe).  We  describe 
these  proposals  under  Proposed  2003- 
04  Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  this 
document. 

We  published  definitions  of 
waterfowl  flyways  and  mourning  dove 
management  units,  as  well  as  a 
description  of  the  data  used  in  and  the 
factors  affecting  the  regulatory  process 
in  the  March  14, 1990,  Federal  Register 
(55  FR  9618). 

Regulatory  Schedule  for  2003-04 

This  document  is  the  first  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations.  We  will 
publish  additional  supplemental 
proposals  for  public  comment  in  the 
Federal  Re^pster  as  population,  habitat, 
harvest,  and  other  information  become 
available.  Because  of  the  late  dates 
when  certain  portions  of  these  data 
become  available,  we  einticipate 
abbreviated  comment  periods  on  some 
proposals.  Special  circumstances  limit 
the  amount  of  time  we  can  allow  for 
public  comment  on  these  regulations. 

Specifically,  two  considerations 
compress  the  time  for  the  rulemaking 
process:  the  need,  on  one  hand,  to 
establish  final  rules  early  enough  in  the 
summer  to  allow  resource  agencies  to 
select  and  publish  season  dates  and  bag 
limits  prior  to  the  beginning  of  hunting 
seasons  and,  on  the  other  hand,  the  lack 
of  current  status  data  on  most  migratory 
game  birds  until  later  in  the  summer. 
Because  the  regulatory  process  is 
strongly  influenced  by  the  times  when 
information  is  available  for 
consideration,  we  divide  the  regulatory 
process  into  two  segments:  early  seasons 
and  late  seasons  (further  described  and 
discussed  under  the  Background  and 
Overview  section). 

Major  steps  in  the  2003-04  regulatory 
cycle  relating  to  open  public  meetings 
and  Federal  Register  notifications  are 
illustrated  in  the  diagram  at  the  end  of 
this  proposed  rule.  All  publication  dates 
of  Federal  Register  documents  are  target 
dates. 

All  sections  of  this  and  subsequent 
documents  outlining  hunting 
frameworks  and  guidelines  are 
oi^anized  under  numbered  headings. 
These  headings  are: 

1.  Ducks 


A.  General  Harvest  Strategy 

B.  Regulatory  Alternatives 

C.  Zones  and  Split  Seasons 

D.  Special  Seasons/Species  Management 
i.  September  Teal  Seasons 

ii.  September  Teal/Wood  Duck  Seasons 

ill.  Black  ducks 

iv.  Canvasbacks 

v.  Pintails 

vi.  Scaup 

vii.  Youth  Hunt 

2.  Sea  Ducks 

3.  Mergansers 

4.  Canada  Geese 

A.  Special  Seasons 

B.  Regular  Seasons 

C.  Special  Late  Seasons 

5.  White-fronted  Geese 

6.  Brant 

7.  Snow  and  Ross's  (Light)  Geese 

8.  Swans 

9.  Sandhill  Cranes 

10.  Coots 

11.  Moorhens  and  Gallinules 

12.  Rails 

13.  Snipe 

14.  Woodcock 

15.  Band-tailed  Pigeons 

16.  Mourning  Doves 

1 7.  White-winged  and  White-tipped  Doves 

18.  Alaska 

19.  Hawaii 

20.  Puerto  Rico 

21.  Virgin  Islands 

22.  Falconry 

23.  Other 

Later  sections  of  this  and  subsequent 
documents  will  refer  only  to  numbered 
items  requiring  your  attention. 
Therefore,  it  is  important  to  note  that  we 
will  omit  those  items  requiring  no 
attention  and  remaining  numbered 
items  will  be  discontinuous  and  appear 
incomplete. 

We  will  publish  final  regulatory 
alternatives  for  the  2003-04  duck 
hunting  seasons  in  early  )une.  We  will 
publish  proposed  early  season 
frameworks  in  mid-July  and  late  season 
frameworks  in  mid-August.  We  will 
publisli  final  regulatory  frameworks  for 
early  seasons  on  or  about  August  20, 
2003,  and  those  for  late  seasons  on  or 
about  September  15,  2003. 

Review  of  Public  Comments 

This  proposed  rulemaking  contains 
the  proposed  regulatory  alternatives  for 
the  2003-04  duck  hunting  seasons.  This 
proposed  rulemaking  also  describes 
other  recommended  changes  or  specific 
preliminary  proposals  that  vary  from  the 
2002-03  find  frameworks  (see  August 
23,  2003  Federal  Register  (67  FR  54702) 
for  early  seasons  and  September  19, 
2003  Federal  Register  (67  FR  59110)  for 
late  seasons)  and  issues  requiring  early 
discussion,  action,  or  the  attention  of 
the  States  or  tribes.  We  will  publish 
responses  to  all  proposals  and  written 
comments  when  we  develop  final 
frameworks  for  the  2003-04  season.  We 


seek  additional  information  and 
comments  on  the  recommendations  in 
this  proposed  rule. 

Consolidation  of  Notices 

For  administrative  purposes,  this 
document  consolidates  the  notice  of 
intent  to  establish  open  migratory  game 
bird  hunting  seasons  and  the  request  for 
tribal  proposals  with  the  preliminary 
proposals  for  the  annual  hunting 
regulations-development  process.  We 
will  publish  the  remaining  proposed 
and  final  rulemaking  documents 
separately.  For  inquiries  on  tribal 
guidelines  and  proposals,  tribes  should 
contact  the  following  personnel: 
Region  1  (California,  Idaho,  Nevada, 
Oregon,  Washington,  Hawaii  and  the 
Pacific  Islands) — Brad  Bortner,  U.S. 
Fish  and  Wildlife  Service,  911  N.E. 
11th  Avenue,  Portland,  Oregon 
97232-4181;  (503)  231-6164. 
Region  2  (Arizona,  New  Mexico, 
Oklahoma  and  Texas) — Jeff  Haskins. 
U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  1306,  Albuquerque,  New  Mexico 
87103;  (505)  248-7885. 
Region  3  (Illinois,  Indiana,  Iowa, 
Michigan,  Missouri,  Minnesota,  Ohio 
and  Wisconsin) — Steve  WUds,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  One  Federal  Drive,  Fort 
Snelling,  Minnesota  55111-4056; 
(612)  713-5432. 
Region  4  (Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Puerto 
Rico/Virgin  Islards,  South  Carolina 
and  Tennessee) — Frank  Bowers,  U.S. 
Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Room  324, 
Atlanta,  Georgia  30345;  (404)  679- 
4000. 
Region  5  (Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia  and  West 
Virginia) — George  Haas,  U.S.  Fish  and 
Wildlife  Service,  300  Westgate  Center 
Drive,  Hadley,  Massachusetts  01035- 
9589;  (413)  253-8576. 
Region  6  (Colorado,  Kansas,  Montana. 
North  Dakota,  Nebraska,  South 
Dakota,  Utah  and  Wyoming) — ^John 
Comely,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver 
Federal  Building,  Denver,  Colorado 
80225;  (303)  236-8145. 
Region  7  (Alaska) — Robert  Leedy,  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska 
99503;  (907)  786-3423. 

Requests  for  Tribal  Proposals 

Background 

Begiiming  with  the  1985-86  hunting 
season,  \ye  have  employed  guidelines 


24326 


Federal  Register/ Vol.  68,  No.  87/Tuesday,  May  6,  2003 /Proposed  Rules 


described  in  the  June  4, 1985,  Federal 
Register  (50  FR  23467)  to  establish 
special  migratory  game  bird  hunting 
regulations  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lands.  We 
developed  these  guidelines  in  response 
to  tribal  requests  for  our  recognition  of 
their  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  members 
throughout  their  reservations.  The 
guidelines  include  possibilities  for: 

(1)  On-reservation  himting  by  both 
tribal  and  nontribal  members,  with 
hunting  by  nontribal  members  on  some 
reservations  to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  siurounding 
State(s); 

(2)  On-reservation  hunting  by  tribal 
members  only,  outside  of  usual  Federal 
frameworks  for  season  dates  and  length, 
and  for  daily  bag  and  possession  limits; 
cuid 

(3)  Off-reservation  hunting  by  tribal 
members  on  ceded  lands,  outside  of 
usual  framework  dates  and  season 
length,  with  some  added  flexibility  in 
daily  bag  and  possession  limits. 

La  all  cases,  tribal  regulations 
established  under  the  guidelines  must 
be  consistent  with  the  annual  March  10 
to  September  1  closed  season  mandated 
by  the  1916  Convention  Between  the 
United  States  and  Great  Britain  (for 
Canada)  for  the  Protection  of  Migratory 
Birds  (Convention).  The  guidelines  are 
applicable  to  those  tribes  that  have 
reserved  hunting  rights  on  Federal 
Indian  reservations  (including  off- 
reservation  trust  lands)  and  ceded  lands. 
They  also  may  be  applied  to  the 
establishment  of  migratory  game  bird 
hunting  regulations  for  nontribal 
members  on  all  lands  within  the 
exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting,  or  where  the  tribes  and  affected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  game  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  our 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  migratory  bird 
himting  by  non-Indians  on  these  lands. 
In  such  cases,  we  encourage  the  tribes 
and  States  to  reach  agreement  on 
regulations  that  would  apply  throughout 
the  reservations.  When  appropriate,  we 


will  consult  with  a  tribe  and  State  with 
the  aim  of  facilitating  an  accord.  We 
also  will  consult  jointly  with  tribal  and 
State  officials  in  the  affected  States 
where  tribes  may  wish  to  establish 
special  hunting  regulations  for  tribal 
members  on  ceded  lands.  As  explained 
in  previous  rulemaking  documents,  it  is 
incumbent  upon  the  tribe  and/or  the 
State  to  request  consultation  as  a  result 
of  the  proposal  being  published  in  the 
Federal  Register.  We  will  not  presume 
to  make  a  determination,  without  being 
advised  by  either  a  tribe  or  a  State,  that 
any  issue  is  or  is  not  worthy  of  formal 
consultation. 

One  of  the  guidelines  provides  for  the 
continuation  of  tribal  members'  harvest 
of  migratory  game  birds  on  reservations 
where  such  harvest  is  a  customary 
practice.  We  do  not  oppose  this  harvest, 
provided  it  does  not  take  place  during 
the  closed  season  required  by  the 
Convention,  and  it  is  not  so  large  as  to 
adversely  affect  the  status  of  the 
migratory  game  bird  resource.  Since  the 
inception  of  these  guidelines,  we  have 
reached  annual  agreement  with  tribes 
for  migratory  game  bird  himting  by 
tribal  members  on  their  lands  or  on 
lands  where  they  have  reserved  hunting 
rights.  We  will  continue  to  consult  with 
tribes  that  wish  to  reach  a  mutual 
agreement  on  hunting  regulations  for 
on-reservation  hunting  by  tribal 
members. 

Tribes  should  not  view  the  guidelines 
as  inflexible.  We  believe  that  they 
provide  appropriate  opportunity  to 
accommodate  the  reserved  hunting 
rights  and  management  authority  of 
Indian  tribes  while  also  ensuring  that 
the  migratory  game  bird  resource 
receives  necessary  protection.  The 
conservation  of  this  important 
international  resource  is  paramount. 
Use  of  the  guidelines  is  not  required  if 
a  tribe  wishes  to  observe  the  hunting 
regulations  established  by  the  State{s)  in 
which  the  reservation  is  located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  2003-04  migratory  game  bird    - 
hunting  season  should  submit  a 
proposal  that  includes: 

(1)  The  requested  migratory  game  bird 
hunting  season  dates  and  other  details 
regarding  the  proposed  regulations; 

(2)  Harvest  anticipated  under  the 
proposed  regulations; 

(3)  Methods  that  will  be  employed  to 
measure  or  monitor  harvest  (mail- 
questionnaire  survey,  bag  checks,  etc.); 

(4)  Steps  that  will  be  taken  to  limit 
level  of  harvest,  where  it  could  be 
shown  that  faibore  to  limit  such  harvest 


would  seriously  impact  the  migratory 
game  bird  resource;  and 

(5)  Tribal  capabilities  to  establish  and 
enforce  migratory  game  bird  hunting 
regulations. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  migratory  game 
bird  season  for  nontribal  members 
should  specify  this  request  in  its 
proposal,  rather  than  request  a  date  that 
might  not  be  within  the  final  Federal 
frameworks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit  for  nontribal  members,  the 
proposal  should  request  the  same  dmly 
bag  and  possession  limits  and  season 
length  for  migratory  game  bfrds  that 
Federal  regulations  are  likely  to  permit 
the  States  in  the  Flyway  in  which  the 
reservation  is  located. 

Tribal  Proposal  Procedures 

We  will  publish  details  of  tribal 
proposals  for  public  review  in  later 
Federal  Register  documents.  Because  of 
the  time  required  for  our  and  public 
review,  Indian  tribes  that  desire  special 
migratory  game  bird  hunting  regulations 
for  the  2003-04  hunting  season  should 
submit  their  proposals  as  soon  as 
possible,  but  no  later  than  June  1,  2003. 

Tribes  should  direct  inquiries 
regarding  the  guidelines  and  proposals 
to  the  appropriate  Service  Regional 
Office  listed  above  under  the  caption 
Consolidation  of  Notices.  Tribes  that 
request  special  migratory  game  bird 
himting  regulations  for  tribal  members 
on  ceded  lands  should  send  a  courtesy 
copy  of  the  proposal  to  officials  in  the 
affected  State(s). 

Public  Comments  Solicited 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we  invite  interested 
persons  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Before  promulgation  of  final  migratory 
game  bird  hunting  regulations,  we  will 
take  into  consideration  all  comments 
received.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals.  We  invite  interested 
persons  to  participate  m  this  rulemaking 
by  submitting  written  comments  to  the 
address  indicated  under  the  caption 
ADDRESSES. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
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the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  also  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

You  may  inspect  comments  received 
on  the  proposed  annual  regulations 
diu-ing  normal  business  hours  at  the 
Service's  Division  of  Migratory  Bird 
Management  office  in  room  4107,  4501 
North  Fairfax  Drive,  Arlington,  Virginia. 
For  each  series  of  proposed 
rulemakings,  we  will  establish  specific 
comment  periods.  We  will  consider,  but 
possibly  may  not  respond  in  detail  to, 
each  comment.  As  in  the  past,  we  will 
summarize  all  conmients  received 
during  the  comment  period  and  respond 
to  them  after  the  closing  date  in  any 
final  rules. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9,  1988.  We 
published  Notice  of  Availability  in  the 
Federal  Register  on  June  16,  1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18,  1988  (53  FR 
31341).  In  addition,  an  August  1985 
environmental  assessment  entitled 
"Guidelines  for  Migratory  Bfrd  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  address  indicated 
under  the  caption  ADDRESSES. 

In  a  proposed  rule  published  in  the 
April  30,  2001,  Federal  Register  (66  FR 
21298),  we  expressed  our  intent  to  begin 
the  process  of  developing  a  new 
Supplemental  Environmental  Impact 
Statement  for  the  migratory  bfrd  hunting 
program. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  2003-04 
migratory  game  bfrd  himting 
regulations,  we  will  comply  with 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended,  (16  U.S.C. 
1331-1543;  hereinafter  the  Act)  to 
ensure  that  hunting  is  not  likely  to 


jeopardize  the  continued  existence  of 
any  species  designated  as  endangered  or 
threatened  or  modify  or  destroy  its 
critical  habitat  and  is  consistent  with 
conservation  programs  for  those  species. 
Consultations  under  Section  7  of  this 
Act  may  cause  us  to  change  proposals 
in  this  and  future  supplemental 
proposed  rulemaking  documents. 

Executive  Order  12866 

This  r,ile  is  economically  significant 
and  was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866.  The  migratory 
bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under 
Executive  Order  12866.  As  such,  a  cost/ 
benefit  analysis  was  prepared  in  1998 
and  is  further  discussed  below  under 
the  heading  Regulatory  Flexibility  Act. 
Copies  of  the  cost/benefit  analysis  are 
available  upon  request  from  the  address 
indicated  under  the  caption  ADDRESSES. 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following: 

(1)  Are  the  reqmrements  in  the  rAe 
clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  rule 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections? 

(5)  Is  the  description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule? 

(6)  What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Regidatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

In  1998,  we  analyzed  the  economic 
impacts  of  the  aimual  hunting 
regulations  on  small  business  entities  in 
detail,  and  issued  a  Small  Entity 
Flexibility  Analysis  (Analysis).  The 
1998  AnsJysis  documented  the 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities 
and  estimated  that  migratory  bird 
hunters  would  spend  between  $429 
million  and  $1,084  billion  at  small 
businesses  in  1998.  The  primary  source 
of  information  about  hunter 


expenditures  for  migratory  game  bird 
hunting  is  the  National  Survey  of 
Fishing,  Hunting,  and  Wildlife- 
Associated  Recreation,  which  is 
conducted  at  5-year  intervals.  The  1998 
Analysis  utilized  the  1996  National 
Hunting  and  Fishing  Survey  and  the 
U.S.  Department  of  Commerce's  County 
Business  Patterns. 

In  2002,  the  results  from  the  2001 
National  Hunting  and  Fishing  Survey 
were  released.  This  year,  we  will  update 
the  1998  Analysis  with  information 
from  the  2001  National  Hunting  and 
Fishing  Survey.  Copies  of  the  1998 
Analysis  are  available  upon  request 
from  the  Division  of  Migratory  Bird 
Management. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  rule 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  However,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808  (1). 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995.  , 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formulation  of  migratorv'  game  bird 
hunting  regulations.  Specifically,  OMB 
has  approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  10/31/2004).  This  information 
is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
our  harvest  estimates  for  all  migratory 
game  bfrds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requfrements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  number  1018-0023  (expires 
07/31/2003).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude  and  the  geographical  and 
temporal  distribution  of  the  harvest,  and 
the  portion  it  constitutes  of  the  total 
population. 

A  Federal  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 
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Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Reform  Act,  2 
U.S.C.  1502  et  seq.,  that  this  rulemaking 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local  or 
State  government  or  private  entities. 
Therefore,  this  rule  is  not  a  "signiHcant 
regulatory  action"  imder  the  Unfunded 
Mandates  Reform  Act. 

Civil  Justice  Reform-Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that  this 
proposed  rule  will  not  unduly  burden 
the  judicial  system  and  meets  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
imavailable  privileges  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Energy  Effects — Executive  Order  13211 

On  May  18,  2001,  the  President  isrued 
Executive  Order  13211  on  regulations 
that  significantly  affect  energy  supply, 
distribution,  and  use.  Executive  Order 
13211  requires  agencies  to  prepare 
Statements  of  Energy  Effects  when 
imdertaking  certain  actions.  While  this 
proposed  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866,  it 
is  not  expected  to  adversely  affect 
energy  supplies,  distribution,  or  use. 
Therefore,  this  action  is  not  a  significant 
energy  action  and  no  Statement  of 
Energy  Effects  is  required. 

Federalism  Effects 

Due  to  the  migratory  natiu^  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  We  annually 
prescribe  frameworks  from  which  the 
States  make  selections  regarding  the 
hunting  of  migratory  birds,  and  we 
employ  guidelines  to  establish  special 
regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  tribes  to  determine  which 
secisons  meet  their  individual  needs. 
Any  State  or  Indian  tribe  may  be  more 


restrictive  than  the  Federed  frameworks 
at  any  time.  The  frameworks  are 
developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  process  allows  States  to  participate 
in  the  development  of  frameworks  from 
which  they  will  make  selections, 
thereby  having  an  influence  on  their 
own  regulations.  These  rules  do  not 
have  a  substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  13132, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Fart  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  2003-04  hunting 
season  are  authorized  under  16  U.S.C.  ' 
703-711,  16  U.S.C.  712,  and  16  U.S.C. 
742a-j. 

Dated:  March  25,  2003. 

Craig  Manson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Proposed  2003-04  Migratory  Game 
Bird  Hunting  Regulations  (Preliminary) 

Pending  current  information  on 
populations,  harvest,  and  habitat 
conditions,  and  receipt  of 
recommendations  from  the  four  Flyway 
Councils,  we  may  defer  specific 
regulatory  proposals.  With  the 
exception  of  n.odifying  the  framework 
opening  and  closing  dates  within  the 
regulatory  alternatives,  we  are 
proposing  no  change  from  the  final 
2002-03  frameworks  of  August  23  and 
September  19,  2002  (67  FR  54702  and 
59110).  Other  issues  requiring  early 
discussion,  action,  or  the  attention  of 
the  States  or  tribes  are  contained  below: 

1 .  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  General  Harvest  Strategy,  (B) 
Regulatory  Alternatives,  (C)  Zones  and 
Split  Seasons,  and  (D)  Special  Seasons/ 
Species  Management.  Only  those 
containing  substantial  recommendations 
are  discussed  below. 

A.  General  Harvest  Strategy 

We  propose  to  continue  use  of 
adaptive  harvest  management  (AHM)  to 
help  determine  appropriate  duck- 
himting  regulations  for  the  2003-04 


season.  AHM  is  a  tool  that  permits 
sound  resource  decisions  in  the  face  of 
uncertain  regulatory  impacts,  as  well  as 
providing  a  mechanism  for  reducing 
that  uncertainty  over  time.  The  current 
AHM  protocol  is  used  to  evaluate  five 
alternative  regulatory  levels  based  on 
the  population  status  of  mallards 
(special  hunting  restrictions  are  enacted 
for  species  of  special  concern,  such  as 
canvasbacks,  scaup,  and  pintails).  The 
prescribed  regulatory  alternative  for  the 
Mississippi,  Central,  and  Pacific 
Flyways  is  based  on  the  status  of 
mallards  and  breeding-habitat 
conditions  in  central  North  America 
(Federal  survey  strata  1-18,  20-50  and 
75-77,  and  State  simreys  in  Minnesota, 
Wisconsin,  and  Michigan).  The 
prescribed  regulatory  alternative  for  the 
Atlantic  Flyway  is  based  on  the 
population  status  of  mallards  breeding 
in  eastern  North  America  (Federal 
siu^ey  strata  51-54  and  56,  and  State 
surveys  in  New  England  and  the  mid- 
Atlantic  region)  and,  thus,  may  differ 
from  that  in  the  remainder  of  the 
country.  We  will  proteose  a  specific 
regulatory  alternative  for  each  of  the 
Flyways  dining  the  2003-04  season 
after  siurey  information  becomes 
available  in  late  summer.  More 
information  on  AHM  is  located  at 
http://migratorybirds.fws.gov/mgmt/ 
ahm/ahm-intro.htm. 

B.  Regulatory  Alternatives 

The  basic  structure  of  the  ciurent 
regulatory  alternatives  for  AHM  was 
adopted  in  1997.  The  alternatives 
remained  largely  unchanged  imtil  last 
year,  when  we  (based  on 
recommendations  from  the  Flyway 
Councils)  extended  framework  dates  in 
the  "mooerate"  and  "liberal"  regulatory 
alternatives  by  changing  the  opening 
date  from  the  Saturday  nearest  October 
1  to  the  Saturday  nearest  September  24, 
and  changing  the  closing  date  from  the 
Sunday  nearest  January  20  to  the  last 
Sunday  in  January.  These  extended 
dates  were  made  available  with  no 
associated  penalty  in  season  length  or 
bag  limits.  At  that  time  we  stated  our 
desire  to  keep  these  changes  in  place  for 
3  years  to  allow  for  a  reasonable 
opportunity  to  monitor  the  impacts  of 
framework-date  extensions  on  harvest 
distribution  and  rates  of  harvest  prior  to 
considering  any  subsequent  use  (67  FR 
12501  and  67  FR  47224).  Therefore,  we 
are  proposing  to  maintain  the  same 
regulatory  alternatives  that  were  in 
effect  last  year  (see  accompanying  table 
for  specifics  of  the  proposed  regulatory 
alternatives).  Alternatives  are  specified 
for  each  Flyway  and  are  designated  as 
"VERY  RES"  for  the  very  restrictive, 
"RES"  for  the  restrictive.  "MOD"  for  the 
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moderate,  and  "LIB"  for  the  liberal 
alternative.  We  will  announce  final 
regulatory  alternatives  in  early  Jime. 
Public  comments  will  be  accepted  imtil 
May  1,  2003,  and  should  be  sent  to  the 
address  under  the  caption  ADDRESSES. 

D.  Special  Seasons/Species  Management 
iv.  Canvasbacks 

Since  1994,  we  have  followed  a 
canvasback  harvest  strategy  such  that,  if 
canvasback  population  status  and 
expected  production  are  sufficient  to 
permit  a  harvest  of  one  canvasback  per 
day  nationwide  for  the  entire  length  of 
the  regular  duck  season,  while  attaining 
a  spring  population  objective  of  500,000 
birds  in  the  subsequent  year,  the  season 
on  canvasbacks  should  be  opened.  If 
not,  the  strategy  prescribes  that  the 
season  on  canvasbacks  be  closed 
nationwide.  Last  spring,  the  estimate  of 
canvasback  abundance  was  487,000 
birds,  and  the  number  of  May  ponds  in 
Prairie  Canada  (1.4  million)  was  the 
lowest  recorded  since  surveys  began  in 
19G1  (58  percent  below  the  long-term 
average).  The  size  of  the  spring 
population,  together  with  expected 
natural  mortality  and  below-average 
production  due  to  the  dry  conditions, 
was  insufficient  to  offset  expected 
mortality  associated  with  a  canvasback 
season  lasting  the  entire  season  length 
of  the  "liberal"  regulatory  alternative 
and  still  attain  a  population  objective  of 
500,000  canvasbacks  in  the  spring  of 
2003.  Therefore,  we  closed  the  season     • 
on  canvasbacks  for  the  2002-03  bunting 
season. 

Ln  2002,  the  Flyway  Coxmcils 
proposed  modifications  to  the  harvest 
strategy  (67  FR  59110).  We  choose  not 
10  implement  proposed  modifications 
because  a  thorough  technical 
assessment  and  subsequent  review  by 
all  stakeholders  has  not  been  conducted. 
Service  technical  staff  will  complete  an 
assessment  of  the  performance  of  the 
canvasback  population  model,  as  well 
as  a  comparison  of  the  expected  long- 
term  performance  of  the  current  strategy 
and  that  proposed  by  the  Flyway 
Councils  in  2002.  The  results  of  this 
review  will  be  available  to  the  Flyway 
Council  technical  committees  for 
discussion  at  their  winter  meetings. 

In  2003,  we  will  again  consider  the 
size  of  the  spring  canvasback  population 
and  model-based  predictions  of 
production  and  harvest  in  the 
development  of  canvasback  regulations 
proposals.  We  continue  to  support  the 
harvest  strategy  adopted  in  1994  and 
believe  that  it  should  be  used  to  guide 
seasons  in  the  upcoming  year.  However, 
we  will  continue  to  cooperatively  work 
with  the  Flyway  Councils  to  complete 


technical  assessment  of  any  proposed 
changes  in  the  canvasback  harvest 
strategy. 

v.  Pintails 

We  will  continue  to  utilize  an  interim 
strategy  to  guide  the  harvest  of  pintails. 
Last  year  we  updated  the  equations  that 
predict  harvest  by  Flyway,  and  we  will 
continue  to  use  these  in  the  strategy  this 
year.  As  we  did  last  year,  we  will 
consider  population  status  and  expected 
recruitment  using  this  strategy  to 
predict  the  subsequent  years.  Fall 
Flight.  Should  circumstances  warrant, 
we  will  again  consider  a  season  length 
of  less  than  that  employed  for  the 
general  duck  season,  if  warranted  by 
these  calculations,  to  maintain  a 
breeding  population  of  pintails  above 
the  closure  threshold  level  established 
in  the  strategy. 

4.  Canada  Geese 
B.  Regular  Seasons 

We  are  concerned  about  the  recent 
status  and  frend  of  the  Short  Grass 
Prairie  (SGP)  Canada  goose  population. 
Midwinter  survey  population  estimates 
of  SGP  Canada  geese  have  declined 
sharply  since  1995-96.  Although  recent 
winter  indices  are  still  somewhat  above 
the  population  goal  of  150,000  that  was 
established  in  1982,  these  recent  indices 
likely  contain  a  higher  proportion  of 
geese  of  larger  races  than  in  1982. 
Indices  of  adult  survival  of  SGP  Canada 
geese  have  been  declining  during  1992- 
2000,  and  indices  of  small  Canada  geese 
harvested  in  the  Central  Flyway  appear 
to  reflect  the  sharp  decreases  indicated 
by  the  midwinter  siuveys  since  the  mid- 
1990s. 

We  encourage  the  Central  Flyway 
States  and  Canadian  Provinces  to 
exercise  caution  in  the  harvest  of  small 
races  of  Canada  geese  tmtil  the  status  of 
SGP  Canada  geese  can  be  more  reliably 
monitored,  and  to  review  existing 
monitoring  methods  and  management 
plan  criteria. 

5.  White-Fronted  Geese 

Fall  indices  of  Mid-continent 
Population  (or  midcontinent)  white- 
fronted  geese  have  declined  from 
1,058,000  in  1998  to  about  640,000 
geese  in  2002.  Although  the  3-year 
average  is  currently  above  the 
established  goal  of  600,000,  estimates  of 
siu^'ival  rates  for  this  population  have 
also  declined  in  recent  years.  We 
encourage  the  States  and  Provinces  in 
the  Central  and  Mississippi  Flyways  to 
cooperatively  review  spatial  and 
temporal  harvest  characteristics  for  this 
population  and  consider  appropriate 
harvest  strategies. 


8.  Swans 

In  1995,  we  instituted  a  legal  swan 
season  in  the  Pacific  Flyway  that 
permitted  the  take  of  a  limited  number 
of  trumpeter  swans.  Prior  to  that  time, 
and  beginning  in  1962,  a  tundra  swan 
season  had  been  in  effect  in  the  Pacific 
Flyway.  During  the  tundra  swan 
seasons,  it  was  known  that  some 
number  of  trumpeter  swans  were  taken 
by  swan  himters  who  mistook  them  for 
timdra  swans.  We  authorized  this 
limited  take  of  tnunpeter  swans  in  an 
attempt  to  reconcile  potentially 
conflicting  strategies  for  managing  two 
swan  species  in  the  Pacific  Flyway.  The 
potentially  conflicting  strategies  are:  (1) 
To  enhance  the  winter  .range 
distribution  of  the  less  abundant  Rocky 
Mountain  Population  (RMP)  of 
trumpeter  swans  by  severely  restricting 
or  eliminating  swan  hunting  in  portions 
of  the  Pacific  Flyway  currently  open  to 
hunting  these  species,  and  (2)  to 
optimize  hunting  of  the  more  numerous 
and  widely  distributed  Western 
Population  (WP)  of  timdra  swans  in  the 
Pacific  Flyway.  The  regulations 
establishing  this  limited  take  have  been 
based  on  three  Environmental 
Assessments  (Bartonek  et  al.  1995;  Trost 
et  al.  2000;  and  Trost  et  al.  2001)  and 
three  Findings  of  No  Significant  Impact 
regarding  these  Enviroimiental 
Assessments  (EA)  issued  by  the  Service. 

The  scope  of  the  most  recent  EA 
(Trost  et  al.  2001)  was  the  2001-03 
hunting  seasons  only.  Upon  completion 
of  these  seasons„we  have  stated  our 
plans  to  review  the  results  with  lespect 
to  both  timdra  swan  and  trumpeter 
swan  harvests.  As  we  stated  in  2001,  we 
view  the  seasons  in  Montana  and 
Nevada  as  operational  seasons  that  are 
subject  to  the  normal  annual  review  of 
status  and  harvest  of  the  affected 
populations.  Adjustments  to  these 
seasons  are  made,  if  needed,  as  part  of 
the  normal  annual  regulatory  process  for 
hunting  migratory  birds.  The  season  in 
Utah  was  experimental  and  now  that  the 
experimental  period  has  been 
completed,  a  forthcoming  review, 
assessment,  and  determination  as  to  the 
appropriate  course  of  action  for  either 
continuation  or  suspension  of  this 
experimental  season  will  be  necessary. 
As  such,  the  first  step  in  this  process  is 
the  preparation  of  a  new  EA.  We  expect 
the  new  EA  to  be  completed  and 
available  to  the  public  for  comment  in 
April.  Copies  will  be  available  upon 
request  from  the  Division  of  Migratorj' 
Bird  Management  at  the  address 
indicated  under  the  caption  ADDRESSES 
or  from  the  Division's  Web  site  at  http:/ 
/migra  torybirds.fws.gov/. 
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REMINDERS 
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editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  MAY  6,  2003 

AGENCY  FOR 

INTERNATIONAL 

DEVELOPMENT 

Commodities  and  services 
financed  by  USAID;  source, 
origin,  and  nationality  rules: 
Foreign  policy  restricted 
countries:  list:  additions 
and  removals:  published 
5-6-03 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
!    Exclusive  Economic 
'   Zone — 

Vessel  length  overall 
I       definition:  correction; 
!       published  5-6-03 
West  Coast  States  and 

Westem  Pacific 

fisheries — 
j   Pacific  Coast  groundfish; 
I       correction:  published  5- 
6-03 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products:  energy 
conservation  program: 
Energy  conservation 
standards  and  test 
procedures — 
Refrigerators  and 
refrigerator-freezers; 
published  3-7-03 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  published  3-7-03 
Iowa;  published  3-7-03 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Organization,  functions,  and 
authority  delegations: 
New  addresses  and 

telephone  and  fax 

numbers;  published  5-6-03 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 


Fully  automated  short-term 
incubation  cycle 
antimicrobial  suseptibility 
devices;  reclassification 
and  codification  class  III 
to  class  II;  published  2-5- 
03 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Louisiana;  published  4-15-03 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Auditor  independence; 
Commission  requirements; 
published  2-5-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Standard  instrument  approach 
procedures;  published  5-6- 
03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Bluebeny  promotion,  research,- 
and  information  order: 
U.S.  Highbush  Blueberry 

Council;  name  change 

and  membership  increase; 

comments  due  by  5-12- 

03;  published  3-12-03  [FR 

03-05844] 
Hazelnuts  grown  in — 
Oregon  and  Washington; 

comments  due  by  5-12- 

03;  published  3-12-03  [FR 

03-05843] 
Onions  grown  in — 
Texas;  comments  due  by  5- 

12-03;  published  3-11-03 

[FR  03-05540] 
Pork  promotion,  research,  and 
consumer  infonnation  order; 
comments  due^y  5-12-03; 
published  3-13-03  [FR  03- 
06163] 
Spearmint  oil  produced  in  Far 
West;  comments  due  by  5- 
12-03;  published  4-22-03 
[FR  03-09844] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Classical  swine  fever; 
disease  status  change — 
East  Anglia;  comments 
due  by  5-12-03; 


published  3-13-03  [FR 
03-06059] 
Noxious  weeds: 
Kikuyu  grass  cultivars; 
comments  due  by  5-16- 
03;  published  5-2-03  [FR 
03-10875] 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Special  programs: 
Indian  Tribal  Land 
Acquisition  Program; 
revision;  comments  due 
by  5-13-03;  published  3- 
14-03  [FR  03-06162] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska:  fisheries  of 
Exclusive  Economic 
Zone — 

Crab  species  license 
limitation;  comments 
due  by  5-14-03; 
published  4-29-03  [FR 
03-10556] 
Rock  sole  and  yellowfin 
sole;  comments  due  by 
5-12-03;  published  3-28- 
03  [FR  03-07516] 
Rock  sole  and  yellowfin 
,        sole;  comments  due  by 
5-12-03;  published  4-18- 
03  [FR  03-09618] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Practice  and  procedure: 
Critical  Energy  Infrastructure" 
Information;  comments 
due  by  5-16-03;  published 
4-16-03  [FR  03-09267] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pnmary  aluminum  reduction 
plants;  comments  due  by 
5-16-03;  published  3-17- 
03  [FR  03-06303] 
Air  pollution  control: 
State  operating  permits 
programs — 
District  of  Columbia; 
comments  due  by  5-16- 
03;  published  4-16-03 
[FR  03-09343] 
District  of  Columbia; 
comments  due  by  5-16- 
03;  published  4-16-03 
[FR  03-09344] 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Nonroad  diesel  engines; 
nonroad  engine  definition: 
comments  due  by  5-12- 
03;  published  4-11-03  [FR 
03-08956] 


Air  pollution:  standards  of 
performance  for  new 
stationary  sources: 
Gas  turbines;  comments 
due  by  5-14-03;  published 
4-14-03  [FR  03-08151] 
Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Florida;  comments  due  t)y 
5-14-03;  published  4-14- 
03  [FR  03-08954] 
West  Virginia:  comments 
due  by  5-12-03;  published 
4-11-03  [FR  03-08829] 
Air  quality  implementation 
plans: 

Preparation,  adoption,  and 
submittal — 
Air  Quality  Models 
Guideline:  comments 
due  by  5-15-03; 
published  4-15-03  [FR 
03-08542] 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
5-16-03;  published  4-16- 
03  [FR  03-09042] 
New  York;  comments  due 
by  5-12-03;  published  4- 
10-03  [FR  03-08826] 
Wisconsin;  comments  due 
by  5-12-03;  published  4- 
10-03  (FR  03-08535] 
Hazardous  waste  program 
authorizations: 

Nebraska;  comments  due  'ly 
5-12-03;  published  4-10- 
03  [FR  03-08835] 
Tennessee;  comments  due 
by  5-12-03;  put)lished  4- 
11-03  [FR  03-08664] 
Texas;  comments  due  by  5- 
15-03;  published  4-15-03 
[FR  03-09043] 
Utah;  comments  due  by  5- 
12-03;  published  4-10-03 
[FR  03-08833] 
Solid  wastes: 
Project  XL  (excellence  and 
Leadership)  program;  site- 
specific  projects — 
IBM  semiconductor 
manufacturing  facility, 
l-lopewell  Junction,  NY; 
comments  due  by  5-14- 
03;  published  4-14-03 
[FR  03-09047] 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Pfiarmaceutical 
manufacturing:  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-05715] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 


IV 
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Interstate  pay-per-call  and 
other  infonmation  services; 
toll-free  numbers  caller 
charges,  etc.;  comments 
due  by  5-12-03;  published 
3-27-03  (FR  03-07319] 
Radio  frequency  devices: 

Unlicensed  devices 
operating  in  additional 
frequency  bands; 
feasibility;  comments  due 
by  5-16-03;  published  4- 
21-03  [FR  03-09688] 
Radio  stations;  table  of 

assignments: 

Alabama  and  Georgia; 
comments  due  by  5-12- 
03;  published  4-10-03  [FR 
03-08754] 

Califomia;  comments  due  by 
5-12-03;  published  4-10- 
03  [FR  03-0S753] 

Oregon;  comments  due  by 
5-12-03;  published  4-8-03 
[FR  03-08407] 
Television  broadcasting: 

Rural  Translator  Service; 
National  Translation 
Association's  rulemaking 
petition;  comments  due  by 
5-16-03;  published  3-17- 
03  [FR  03-06274] 

HOMELAND  SECURITY 
DEPARTMENT 

Customs  Service 

North  American  Free  Trade 
Agreement  (NAFTA): 

Disassembly  operations; 
tariff  treatment;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-06051] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
Insurance — 
Adjustable  rate 
mortgages;  eligibility; 
comments  due  by  5-12- 
03;  published  3-11-03 
[FR  03-05890] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Bull  trout;  Klamath  River 
and  Columbia  River 
distinct  population 
segments;  comments 
due  by  5-12-03; 


published  2-11-03  [FR 
03-03369] 
Desert  yellowhead; 
-  comments  due  by  5-13- 
03;  published  3-14-03 
[FR  03-06131] 
Migratory  bird  hunting: 

Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  5-15- 
03;  published  5-6-03  [FR 
03-11155] 
Migratory  bird  permits: 

Double-crested  cormorant 
management;  comments 
due  by  5-16-03;  published 
3-17-03  [FR  03-06174] 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Texas;  comments  due  by  5- 
12-03;  published  4-10-03 
[FR  03-08807] 

West  Virginia;  comments 
due  by  5-14-03;  published 
4-14-03  [FR  03-09033] 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  the 
Arts  and  the  Humanities 

Supplemental  standards  of 
ethical  conduct  for  Institute 
of  Museum  and  Library 
Sciences  employees; 
comments  due  by  5-14-03; 
published  4-14-03  [FR  03- 
08989] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  investment 
companies: 

Sartjanes-Oxley  Act  of 
2002;  implementation — 
Exchange  Act  reports; 
disclosure  certification; 
comments  due  by  5-15- 
03;  published  3-31-03 
[FR  03-07310] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Aircraft  products  and  parts; 
certification  procedures: 
Production  Approval 

Holder's  quality  system; 

products  and/or  parts  that 

have  left  system, 

performing  work  on;  policy 


statement;  comments  due 
by  5-12-03;  published  3- 
12-03  [FR  03-05926] 
Ainworthiness  directives: 

Aerospatiale;  comments  due 
by  5-12-03;  published  4- 
11-03  [FR  03-08891] 

Airbus;  comments  due  by  5- 
12-03;  published  4-11-03 
[FR  03-08893) 

BAE  Systems  (Operations) 
Ltd.;  comments  due  by  5- 
15-03;  published  4-15-03 
[FR  03-09137] 

Boeing;  comments  due  by 
5-12-03;  published  4-15- 
03  [FR  03-09138] 

Eurocopter  France; 
comments  due  by  5-13- 
03;  published  3-14-03  [FR 
03-06137] 

Lockheed  Martin;  comments 
due  by  5-12-03;  published 
3-11-03  [FR  03-05582] 

Pilatus;  comments  due  by 
5-12-03;  published  4-4-03 
[FR  03-08199] 

Raytheon;  comments  due  by 
5-17-03;  published  4-3-03 
[FR  03-08066] 

Rolls-Royce  Deutschland 
Ltd.  &  Co.  KG;  comments 
due  by  5-12-03;  published 
3-11-03  [FR  03-05583] 

Rolls-Royce  pte;  comments 
due  by  5-12-03;  published 
3-11-03  [FR  03-05691] 

Titeflex  Corp.;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-06043] 
Class  E  airspace;  comments 

due  by  5-15-03;  published 

4-4-03  [FR  03-08142] 
Class  E2  airspace;  comments 

due  by  5-15-03;  published 

4-15-03  [FR  03-09081] 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Iranian  transactions  and  Iraqi 
sanctions  regulations: 
Humanitarian  activities  by 
nor>govemmental 
organizations; 
authorization;  comments 
due  by  5-12-03;  pulitished 
3-12-03  [FR  03-05952] 
TREASURY  DEPARTMENT 
Alcohol  and  Tobacco  Tax 
and  Trade  Bureau 
Electronic  signatures; 
electronic  submission  of 
forms;  comments  due  by  5- 
12-03;  published  4-11-03 
[FR  03-08816] 


LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
publk;  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servtoe)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fonn  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
naraOOS.titml.  Some  laws  may 
not  yet  be  available. 

H.R.  177(VP.L.  108-20 

Smallpox  Emergency 
Personnel  Protection  Act  of 
2003  (Apr.  30,  2003;  117  StaL 
638) 

S.  151/P.L.  108-21 

Prosecutorial  Remedies  and 
Other  Tools  to  end  the 
Exploitation  of  Children  Today 
Act  of  2003  (Apr.  30,  2003; 
117  Stat.  650) 

Last  List  April  29,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Public  Papers 
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Presidents 
oftlie 
United  States 
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Order  Now! 

The  United  States  Government  Manual 
2002/2003 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  hsts 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
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It's  Easyt 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


PueuCATcms  •  pewoocals  «  afcmoic  phooucts 
Ordat  ProcMsmg  Cod*: 

*7917 
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copies  of  The  United  States  Government  Manual  2002/2003, 
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The  President 


Presidential  Documents 


Proclamation  7673  of  May  2,  2003 

Jewish  Heritage  Week,  2003 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  extraordinary  heritage  of  Jewish  Americans  reflects  the  strength  and 
spirit  of  our  Nation.  Their  deep  family  and  community  ties  and  strong 
religious  traditions  exemplify  America's  cultural  diversity.  Jewish  Heritage 
Week  provides  an  opportunity  to  recognize  the  contributions  of  Jewish  Ameri- 
cans to  oiu"  coxmtry  and  to  celebrate  their  commitment  to  faith,  family, 
and  freedom. 

The  Jewish  people  began  their  search  for  freedom  more  than  3,000  years 
ago.  From  the  struggle  of  the  Exodus,  to  the  mfracle  of  the  Maccabees, 
to  the  horrors  of  the  Holocaust,  to  the  creation  of  the  democratic  State 
of  Israel,  Jews  have  faced  and  sm^^ived  many  challenges.  Jews  draw  on 
thefr  faith  to  provide  hope  for  the  future. 

For  centuries,  Jews  have  immigrated  to  the  United  States  to  realize  their 
dreams  and  enjoy  the  blessings  of  religious  tolerance  and  individual  liberty. 
Today,  Jevdsh  Americans  play  an  important  role  in  the  success  and  growth 
of  our  coimtry.  Their  accomplishments  in  education,  industry,  science,  art, 
literature,  and  dozens  of  other  fields  have  strengthened  our  Nation  and 
enriched  our  culture. 

Throughout  thefr  history,  Jewish  Americans  have  demonstrated  that  goodness 
can  overcome  eVil.  Guided  by  moral  principles,  they  bring  to  our  Nation 
a  rich  heritage  that  recognizes  the  dignity  of  every  citizen  and  the  possibilities 
of  every  life.  Coimtless  Jewish  charitable  organizations  are  helping  serve 
the  men,  women,  and  children  across  oiu:  country  who  are  in  need.  Thefr 
works  of  kindness  and  mercy  help  to  build  a  more  generous  and  compas- 
sionate Nation. 

During  this  week,  we  also  recognize  the  many  Jewish  Americans  serving 
in  om-  Armed  Forces  who  are  working  to  rid  the  world  of  terror  and  bring 
freedom  and  justice  to  the  oppressed.  Every  generation  of  Americans  must 
rise  to  meet  its  own  challenges,  and  this  generation  of  Jewish  Americans 
is  standing  sfrong  to  defend  our  freedoms  and  help  make  America  a  land 
of  opportunity  for  all. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  4  through  May 
11,  2003,  as  Jewish  Heritage  Week.  I  urge  all  Americans  to  learn  more 
about  the  rich  history  of  Jewish  Americans  and  to  celebrate  thefr  confribution 
to  our  cultural  diversity. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  May,  in  the  year  of  our  Lord  two  thousand  three,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-seventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

the  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1710 
RIN  0572-AB80 

Useful  Life  of  Facility  Determination 

Agency:  Rural  Utilities  Service,  USDA. 
i|cTION;  Final  rule. 

$UMMARY:  The  Rural  Utilities  Service 
(KUS)  is  changing  the  requirement  to 
use  depreciation  rates  for  determining 
Ipan  terms.  Depreciation  rates  contain 
other  variables  such  as  cost  of  removal 
and  salvage  value  which  preclude  using 
these  rates  to  determine  useful  life  of  a 
facility  when  these  other  variables  are 
unknown.  RUS  depreciation 
requirements  for  financial  statement 
purposes  remain  in  effect. 

If  the  proposed  useful  life  of  a  facility 
i^  deemed  inappropriate  by  RUS.  other 
i^ieans  to  establish  an  appropriate  term 
fbr  the  loan  will  apply.  Current  reliance 
splely  on  depreciation  rates  has  been 
determined  to  not  be  as  appropriate  as 
looking  at  proposals  on  a  case-by-case 
basis.  This  rule  is  made  as  part  of  the 
RUS  efforts  to  continually  look  for  ways 
to  streamline  lending  requirements  and 
make  regulations  useful  and  direct. 
EFFECTIVE  DATE:  May  7,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  R.  Sarver,  Management  Analyst, 
Rural  Utilities  Service,  Electric  Program, 
Room  4024  South  Building,  Stop  1560, 
1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1560, 
Telephone:  202-690-2992,  FAX:  202- 
690-0717,  E-mail: 
psarver@rus.  usda.gov. 

SUPPLEMENTARY  INFORMATION: 

EKecutive  Order  12866 

I  This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and,  dierefore,  has  not 


been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Executive  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  See  the  final  rule  related 
notice  titled  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372"  (50  FR  47034)  advising 
that  RUS  loans  and  loan  guarantees 
were  not  covered  by  Executive  Order 
12372. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  RUS  has  determined  that  this 
proposed  rule  meets  the  applicable 
standards  provided  in  section  3  of  the 
Executive  Order.  In  addition,  all  state 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule  will  be 
preempted;  no  retroactive  effect  will  be 
given  to  this  rule,  and,  in  accordance 
with  section  212(e)  of  the  Department  of 
Agricultiu-e  Reorganization  Act  of  1994 
(7  U.S.C.  6912  (e)),  administrative 
appeals  procedures,  if  any  are  required, 
must  be  exhausted  before  an  action 
against  the  Department  or  its  agencies 
may  be  initiated. 

Regulatory  Flexibility  Act  Certification 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  Rural 
Utilities  Service  is  not  required  by  5 
U.S.C.  551  et  seq.  or  any  other  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Information  Collection  and 
Recordkeeping  Requirements 

This  rule  contains  no  additional 
information  collection  or  recordkeeping 
requirements  under  0MB  control 
number  0572-0032  that  would  require 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Unfunded  Mandates 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provision  of  title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  proposed  rule 
is  not  subject  to  the  requirements  of 


sections  202  and  205  of  the  Unfunded 
Mandates  Reform  Act. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  ef  seq.).  therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  No.  10.850. 
Rural  Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,- DC  20402-9325,  telephone 
number  (202)  512-1800. 

Background 

RUS  is  authorized  to  make  loans  and 
loan  guarantees  with  a  final  maturity  of 
up  to  35  years.  The  final  maturity  is 
based  on  the  useful  life  of  the  facilities 
to  be  financed.  When  determining  the 
useful  life  of  such  facilities,  current 
regulations  require  that  the  useful  life 
determination  be  consistent  with  the 
borrower's  proposed  depreciation  rates 
for  facilities.  The  depreciation 
requirements  contained  in  RUS  Bulletin 
183-1  remain  in  effect  for  financial 
statement  preparation  and  allocation  of 
asset  costs.  However,  depreciation  rates 
cannot  be  readily  converted  to 
determine  a  faciUty's  useful  life. 

In  the  electric  utility  industrv 
depreciation  is  designed  to  allocate  the 
costs  of  electric  plant,  including  net 
salvage  (cost  of  removal  less  salvage), 
over  the  estimated  useful  life  of  the 
plant.  The  depreciation  rates,  therefore, 
include  components  for  estimated  cost 
of  removal  and  net  salvage.  In  recent 
years  net  salvage  has,  in  many  cases, 
become  a  significant  factor  in 
depreciation  rates.  As  a  result,  without 
knowing  the  net  salvage  components, 
the  depreciation  rates  cannot  readily  be 
converted  to  determine  the  estimated 
useful  life  of  electric  plant. 

RUS  will  continue  to  allow  borrowers 
the  option  of  utilizing  the  depreciation 
rates  contained  in  RUS  Bulletin  183-1 
and  avoid  the  cost  of  individual 
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depreciation  studies  to  determine  the 
components  of  its  depreciation  rates. 
This  rule  will  eliminate  the  requirement 
for  a  useful  life  determination  based 
solely  upon  the  depreciation  rates  as 
found  in  Bulletin  183-1.  If  the  useful 
Ufe  being  proposed  by  the  borrower  is 
not  satisfactory  to  RUS,  the  depreciation 
rates  listed  in  RUS  Bulletin  183-1  will 
no  longer  be  used  in  lieu  there  of  for 
loan  term  calculation.  RUS  will 
consider  an  independent  evaluation,  the 
manufacturer's  estimated  useful-life  or 
RUS  experience  with  like-property  as 
alternatives  to  an  unsatisfactory 
proposal  made  by  the  borrower.  RUS 
views  this  new  back-stop  approach  to 
reviewing  and  approving  the 
determination  of  the  useful  life  of  a 
facility  as  a  more  appropriate  method. 
The  increased  difficulties  in 
establishing  net  salvage  values  and 
recent  experience  in  using  the  fixed 
range  of  depreciation  rates  as  found  in 
Bulletin  183-1,  dictates  a  more  flexible 
approach. 

This  rule  change  was  first  issued  as  a 
proposed  rule  and  published  in  the 
Federal  Register,  Vol.  67,  No.  68, 
Tuesday,  April  9,  2002.  One  comment 
was  received  in  full  support  of  the  rule 
change  and  provided  specific  reasons 
why  reliance  on  Bulletin  183-1  alone 
may  not  be  the  best  method  for 
determining  the  useful  life  of  a  facility. 
The  RUS  is  making  this  change  to 
regulations  as  part  of  its  ongoing  effort 
to  minimize  administrative  bxu-den, 
streamline  the  loan  process,  and  update 
regulations  to  reflect  current 
requirements.  This  change  in 
regulations  will  provide  greater  latitude 
in  establishing  the  useful  life  of  a 
facility  being  financed  but  at  the  same 
time  maintain  RUS  approval  for  making 
the  determination. 

List  of  Subjects  in  7  CFR  Part  1710 

Electric  power.  Electric  utilities,  Lban 
programs — energy.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

■  For  the  reasons  set  forth  in  the 
preamble,  chapter  XVII  of  title  7  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POLICIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

■  1.  The  authority  citation  for  part  1710 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  6941  et  seq. 


Subpart  C — Loan  Purposes  and  Basic 
Policies 

■  2.  Amend  §1710.1 15  by  revising 
paragraph  (b)  to  read  as  follows: 

§171  Oil  15    Final  maturity. 


(b)  Loans  made  or  guaranteed  by  RUS 
for  facilities  owned  by  the  borrower 
generally  must  be  repaid  with  interest 
within  a  period,  up  to  35  years,  that 
approximates  the  expected  useful  life  of 
the  facilities  financed.  The  expected 
useful  life  shall  be  based  on  the 
weighted  average  of  the  useful  lives  that 
the  borrower  proposes  for  the  facilities 
financed  by  the  loan,  provided  that  the 
proposed  useful  lives  are  deemed 
appropriate  by  RUS.  RUS  Form  740c, 
Cost  Estimates  and  Loan  Budget  for 
Electric  Borrowers,  submitted  as  part  of 
the  loan  application  must  include,  as  a 
note,  either  a  statement  certifying  that  at 
least  90  percent  of  the  loan  funds  are  for 
facilities  that  have  a  useful  life  of  33 
years  or  longer,  or  a  schedule  showing 
the  costs  and  useful  life  of  those 
facilities  with  a  useful  life  of  less  than 
33  years.  If  the  useful  life  determination 
proposed  by  the  borrower  is  not  deemed 
appropriate  by  RUS,  RUS  will  base 
expected  useful  life  on  an  independent 
evaluation,  the  manufacturer's 
estimated  useful-life  or  RUS  experience 
with  like-property,  as  applicable.  Final 
maturities  for  loans  for  the 
implementation  of  programs  for  demand 
side  management  and  energy  resource 
conservation  and  on  and  off  grid 
renewable  energy  sources  not  owned  by 
the  borrower  will  be  determined  by 
RUS.  Due  to  the  uncertainty  of 
predictions  over  an  extended  period  of 
time,  RUS  may  add  up  to  2  years  to  the 
composite  average  useful  life  of  the 
facilities  in  order  to  determine  final 
matinity. 
***** 

Dated:  March  17,  2003. 
Hilda  Gay  Legg, 

Administrator,  Rural  Utilities  Service. 
(FR  Doc.  03-11241  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3410-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Doclcet  No.  NM251,  Special  Conditions  No. 
25-234-SC] 

Special  Conditions:  Raytheon  HS.125 
Series  700A/B  Airplanes;  Higli 
Intensity  Radiated  Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  conunents. 

SUMMARY:  These  special  conditions  are 
issued  for  Raytheon  HS.125A  Series 
700A/B  airplanes,  modified  by  Mdcoast 
Aviation,  Inc.  These  modified  airplanes 
will  have  a  novel  or  unusual  design 
featxne  when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  dual 
Rockwell  Collins  Air  Data  Computers 
(ADC-87A)  and  ALI-80A  altimeters. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields 
(HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  April  22,  2003. 
Comments  must  be  received  on  or 
before  June  6,  2003. 

ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-113),  Docket  No. 
NM251,  1601  Lind  Avenue,  SW., 
Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  All  comments  must  be  marked: 
Docket  No.  NM251. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Dimn,  FAA,  Airplane  and  Flight  Crew 
Interface  Branch,  ANM-1 1 1 ,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind 
Avenue,  SW.,  Renton,  Washington, 
98055^056;  telephone  (425)  227-2799; 
facsimile  (425)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

FAA  Determination  as  to  Need  for 
Public  Process 

The  FAA  has  determined  that  notice 
and  opportunity  for  prior  public 
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( :omment  is  impracticable  because  these 
]  )rocedures  would  significantly  delay 
certification  of  the  airplane  and  thus 
delivery  of  the  affected  airplane.  The 
FAA  therefore  finds  that  good  cause 
exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  the  FAA  invites  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  comments,  data, 
or  views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
special  conditions;  explain  the  reason 
for  any  recommended  change,  and 
ipclude  supporting  data.  We  ask  that 
you  send  us  two  copies  of  written 
comments. 

We  will  file  in  the  docket  all 
comments  we  receive,  as  well  as  a 
rjaport  summarizing  each  substantive 
public  contact  with  FAA  personnel 
qonceming  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
dlosing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  document 
jetween  7:30  a.m.  and  4  p.m.,  Monday 

rough  Friday,  except  Federal  holidays. 

We  will  consider  all  comments  we 
;eive  on  or  before  the  closing  date  for 

imments.  We  will  consider  comments 
filed  late  if  it  is  possible  to  do  so 
without  incurring  expense  or  delay.  We 
may  change  these  special  conditions 
based  on  comments  we  receive. 

If  you  want  the  FAA  to  acknowledge 
receipt  of  your  comments  on  these 
special  conditions,  include  with  your 
cpmments  a  pre-addressed,  stamped 
pjostcard  on  which  the  docket  number 
appears.  We  will  stamp  the  date  on  the 
postcard  and  mail  it  back  to  you. 

Background 

On  February  28,  2003,  Midcoast 
Aviation,  Inc.,  #14  Archview  Drive, 
Gahokia,  Illinois  62206,  applied  for  a 
supplemental  type  certificate  (STC)  to 
modiiy  the  Raj'theon  HS.125  Series 
7bOA  and  Series  700B  airplanes 
approved  under  Type  Certificate  No. 
A3EU.  The  HS.125  Series  700A  and 
Series  700B  are  low  wing  corporate  jets 
with  two  Garrett  AiResearch  TFE-731 
engines  mounted  on  the  aft  fuselage. 
The  airplane  carries  two  crewmembers 
and  up  to  15  passengers.  The  maximum 
ramp  weight  varies  between  24,800  Lbs. 
and  25,500  Lbs.  depending  on  the  fuel 
tanks  installed.  The  airplane  is 
approved  to  operate  up  to  41,000  feet 
altitude.  The  modification  incorporates 
the  installation  of  dual  Rockwell  Collins 
Air  Data  Computers  (ADC-87A)  and 
ALI-80A  altimeters. 

The  dual  Rockwell  Collins  ADCs  and 
altimeters  replace  the  existing  altimetry 
sj  stem.  This  system  uses  electronics  to 


a  far  greater  extent  than  the  original 
altimetry  system,  and  may  be  more 
susceptible  to  electrical  and  magnetic 
interference  caused  by  high-intensity 
radiated  fields  (HIRF).  The  dtsruption  of 
these  signals  could  result  in  loss  of  . 
altitude,  or  present  misleading 
information  to  the  pilot. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Amendment  21-69,  effective 
September  16,  1991,  Midcoast  Aviation, 
Inc.  must  show  that  the  Raytheon 
HS.125A  Series  700A/B  airplanes,  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A3EU,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  (Subsequent 
changes  have  been  made  to  §  21.101  as 
part  of  Amendment  21-77,  but  those 
changes  do  not  become  effective  until 
June  10,  2003.)  The  regulations 
incorporated  by  reference  in  the  type 
certificate  are  commonly  referred  to  as 
the  "original  type  certification  basis." 
The  certification  basis  for  the  modified 
Raytheon  HS.125  A  Series  700A/B 
airplanes  includes  14  CFR  part  25 
effective  February  1,  1965,  as  amended 
by  Amendments  25-1  through  25-20. 
Other  applicable  amendments, 
regulations,  and  special  conditions  are 
noted  in  Type  Certificate  Data  Sheet 
A3EU. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Raytheon  HS.125  Series  700A/B 
airplanes  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Raytheon  HS.125  Series 
700A/B  airplanes  must  comply  with  the 
fuel  vent  and  exhaust  emission 
requirements  of  14  CFR  part  34  and  the 
noise  certification  requirements  of  part 
36. 

Special  conditions,  as  defined  in  14 
CFR  11.19,  are  issued  in  accordance 
with  §  11.38,  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §21. 101(b)(2),  Amendment  21-69, 
effective  September  16,  1991. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Midcoast  Aviation, 
hic.  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  already  included  on 
the  same  type  certificate  to  incorporate 
the  same  or  similar  novel  or  unusual 
design  featiure,  these  special  conditions 


would  also  apply  to  the  other  model 
imder  the  provisions  of  §  21.101(a)(1), 
Amendment  21-69,  effective  September 
16,  1991. 

Novel  or  Unusual  Design  Features 

The  Raytheon  HS.125  A  Series  700A/ 
B  airplanes  modified  by  Midcoast 
Aviation,  Inc.  will  incorporate  the 
installation  of  dual  Rockwell  Collins  Air 
Data  Computers  (ADC-87A)  and  ALI- 
80A  altimeters.  Because  these  advanced 
systems  use  electronics  to  a  far  greater 
extent  than  the  original  altimetry 
system,  they  may  be  more  susceptible  to 
electrical  and  magnetic  interference 
caused  by  high-intensity  radiated  fields 
(HIRF)  external  to  the  airplane.  The 
current  airworthiness  standards  of  peirt 
25  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  this  equipment  from  the 
adverse  effects  of  HIRF.  Accordingly, 
these  systems  are  considered  to  be  a 
novel  or  unusual  design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  fi"om 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Raytheon  HS.125A  Series  700Ay 
B  airplanes,  modified  by  Midcoast 
Aviation,  Inc.  These  special  conditions 
require  that  the  new  dual  Rockwell 
Collins  Air  Data  Computers  (ADC-87A) 
with  ALI-80A  altimeters,  which 
perform  critical  functions,  be  designed 
and  installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters  and  the  advent  of  space  and 
satellite  communications,  coupled  with 
electronic  command  and  control  of  the 
airplane,  the  immunity  of  critical 
avionics/electronics  and  electrical 
systems  to  HIRF  must  be  estabhshed. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
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installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
(root-mean-square)  per  meter  electric 
field  strength  ft-om  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  field  strengths  indicated  in  the  table 
below  for  the  frequency  ranges 
indicated.  Both  peak  and  average  field 
strength  components  from  the  table  are 
to  be  demonstrated. 


Field  strength 

Frequency 

(volts  per  meter) 

Peak 

Average 

10kHz-100kHz  ... 

50 

50 

100  kHz-500kHz 

50 

50 

500  MHz-2  kHz  .... 

50 

50 

2  MHz-30  MHz  ..... 

100 

100 

30  MHz-70  MHz  ... 

50 

50 

70MHZ-100MHZ 

50 

50 

100  MHz-200  MHz 

100 

100 

200  MHz-400  MHz 

100 

100 

400  MHz-700  MHz 

700 

50 

700  MHz-1  GHz  ... 

700 

100 

1  GHz-2  GHz  

2000 

200 

2  GHz-4  GHz  

3000 

200 

4  GHz-6  GHz  

3000 

200 

6  GHz-8  GHz  

1000 

200 

8GHz-12GHz  

3000 

300 

12GHZ-18GHZ  ... 

2000 

200 

18  GHz-40  GHz  ... 

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Raytheon 
HS.125  Series  700A/B  airplanes 
modified  by  Midcoast  Aviation,  Inc.  to 
include  the  dual  Rockwell  Collins  Air 
Data  Computers  (ADC-87A)  and  ALI- 
80A  altimeters.  Should  Midcoast 
Aviation,  Inc.  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  afready  included  on 
Type  Certificate  A3EU  to  incorporate 
the  same  or  similar  novel  or  unusual 
design  feature,  these  special  conditions 


would  apply  to  that  model  as  well 
under  the  provisions  of  §21. 101(a)(1), 
Amendment  21-69,  effective  September 
16.1991. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Raytheon 
HS.125  Series  700A/B  airplanes 
modified  by  Midcoast  Aviation,  Inc.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  features 
on  the  airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  procedure  in 
several  prior  instances  and  has  been 
derived  without  substantive  change 
from  those  previously  issued.  Because  a 
delay  would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

■  The  authority  citation  for  these  special 
conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

■  Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  supplemental  type 
certification  basis  for  Raytheon  HS.125 
Series  700A/B  airplanes  modified  by 
Midcoast  Aviation,  Inc. 

1 .  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failiue  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 


Issued  in  Ronton,  Wasiiington,  on  April  22, 
2003. 
Ali  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  03-11228  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM252,  Special  Conditions  No. 
25-235-SC] 

Special  Conditions:  McDonnell 
Douglas  Model  DC-9-81,  -82,  -63,  and 
-87  Airplanes;  High  Intensity  Radiated 
Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  McDonnell  Douglas  Model 
DC-9-81,  -82,  -83.  and  -87  airplanes 
modified  by  Electronic  Cable 
Specialists.  These  airplanes  will  have 
novel  or  unusual  design  features  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  for  transport  category 
airplanes.  The  modification  involves 
installation  of  electronic  flight  displays 
that  perform  critical  functions.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity-radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  April  14,  2003. 
Comments  must  be  received  on  or 
before  June  6,  2003. 

ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate,  Attn: 
Rules  Docket  (ANM-113),  Docket  No. 
NM252,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Transport 
Airplane  Directorate  at  the  above 
address.  All  comments  must  be  marked: 
Docket  No.  NM252. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Gordon,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
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Service,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055^056; 
telephone  (425)  227-2138;  facsimile 
(425)227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  notice 
and  opportunity  for  public  conunent  in 
accordance  with  14  CFR  11.38  are 
unnecessary,  because  the  FAA  has 
provided  previous  opportunities  to 
comment  on  substantially  identical 
special  conditions  and  has  fully 
considered  and  addressed  all  the 
stibstantive  comments  received.  Based 
on  a  review  of  the  comment  history  and 
the  conunent  resolution,  the  FAA  is 
satisfied  that  new  comments  are 
unlikely.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

However,  the  FAA  invites  interested 
pprsons  to  participate  in  this  rulemaking 
by  submitting  written  comments,  data, 
or  views.  The  most  helpful  comments 
reference  a  specific  portion  of  the 
special  conditions,  explain  the  reason 
for  any  recommended  change,  and 
include  supporting  data.  We  ask  that 
yt>u  send  us  two  copies  of  written 
ctopunents. 

We  will  file  in  t^he  docket  all 
comments  we  receive,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  these  special  conditions. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  If  you  wish  to  review  the 
docket  in  person,  go  to  the  address  in 
the  ADDRESSES  section  of  this  preamble 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

I  We  will  consider  all  comments  we 
receive  on  or  before  the  closing  date  for 
comments.  We  will  consider  comments 
filed  late,  if  it  is  possible  tq  do  so 
vyithout  incurring  expense  or  delay.  We 
may  change  these  special  conditions, 
based  on  the  conunents  we  receive. 

I  If  you  want  the  FAA  to  acknowledge 
receipt  of  your  conunents  on  these 
special  conditions,  include  with  your 
comments  a  pre-addressed,  stamped 
postcard  on  which  the  docket  number 
appears.  We  will  stamp  the  date  on  the 
postcard  and  mail  it  back  to  you. 

Background 

I  On  September  12,  2002,  Electronic 
Cable  Specialists  applied  for  a 
supplemental  type  certificate  (STC)  to 
modify  McDonnell  Douglas  Model  DC- 
9^1,  -82,  -83.  and  -87  airplanes.  These 
airplanes  are  currenUy  approved  under 
Type  Certificate  A6WE.  The 
modification  installs  electronic  flight 


displays  in  the  cockpit.  The  existing 
Captain's  and  First  Officer's  electro- 
mechanical attitude  indicators  (ADIs) 
and  horizontal  situation  indicators 
(HSIs)  will  be  replaced  by  flat  panel 
displays  with  associated  cockpit  display 
controllers.  These  avionics/electronics 
and  electrical  systems  may  be 
vulnerable  to  high  intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFH 
21.101,  Amendment  21-69,  effective 
September  16, 1991,  Electronic  Cable 
Specialists  must  show  that  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  airplanes,  as  modified,  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  A6WE  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  Subsequent 
changes  have  been  made  to  §  21.101  as 
part  of  Amendment  21-77,  but  those 
changes  do  not  become  effective  until 
lune  10,  2003. 

The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis."  The 
certification  basis  for  the  McDonnell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  airplanes  includes  14  CFR  part  25, 
effective  February  1,  1965,  as  amended 
by  amendments  25-1  through  25-40, 
except  for  special  conditions  and 
exceptions  noted  in  Type  Certificate 
A6WE. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
{i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  McDonnell  Douglas 
Model  DC-9-81,  -82,  -83,  and  -87 
airplanes  modified  by  Electronic  Cable 
Specialists  because  of  novel  or  unusual 
design  featxues,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2),  Amendment  21-69, 
effective  September  16,  1991. 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Electronic  Cable 
Specialists  apply  later  for  a 
supplemental  type  certificate  to  modify- 
any  other  model  included  on  Type 
Certificate  A6WE  to.  incorporate  the 
same  novel  or  unusual  design  featmes, 
these  special  conditions  would  also 
apply  to  the  other  model  under  the 
provisions  of  §21. 101(a)(1), 
Amendment  21-69,  effective  September 
16, 1991. 


Novel  or  Unusual  Design  Features 

The  McDonnell  Douglas  Model  DC-9- 
81,  -81,  -83,  and  -87  airplanes 
modified  by  Electronic  Cable  Specialists 
will  incorporate  new  electronic  flight 
displays  that  perform  critical  functions. 
This  system  may  be  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane.  The  current 
airworthiness  standards  of  part  25  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
this  equipment  from  the  adverse  effects 
of  HIPJ^.  Accordingly,  these  systems  are 
considered  to  be  novel  or  unusual 
design  features. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  McDonnell  Douglas  Model  DC-  . 
9-81,  -82.  -83,  and  -87  airplanes 
modified  by  Electronic  Cable 
Specialists.  These  special  conditions 
require  that  new  avionics/  electronic 
and  electrical  systems  that  perform 
critical  functions  be  designed  and 
installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
^ffects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

,     With  the  trend  toward  increased 
'power  levels  from  ground-based 
transmitters  and  the  advent  of  space  and 
satellite  communications,  coupled  with 
electronic  command  and  control  of 
airplanes,  the  immunity  of  critical 
avionic/  electronic  and  electrical 
systems  to  HIRF  must  be  established. 
It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplanes  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown  in 
accordance  with  either  paragraph  1  OR 
2  below: 


^ 
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1.  A  minimum  threat  of  100  volts  rms 
(root-mean-square)  per  meter  electric 
field  strength  from  10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airfi-ame  of 
the  field  strengths  identified  in  the  table 
below  for  the  frequency  ranges 

■  indicated.  Both  peak  and  average  field 
strength  components  from  the  table  are 
to  be  demonstrated.  • 


Field  strength 

Frequency 

(volts  per  meter) 

Peak 

Average 

10  kHz-100  kHz  

50 

50 

lOOkHz-SOOkHz  

50 

50 

500  kHz-2  MHz  

50 

50 

2  MHz-30  MHz 

100 

100 

30  MHz-70  MHz 

50 

50 

70MHz-100MHz 

50 

50 

100MHZ-200MHZ  ... 

100 

100 

200  MHz^OO  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-1  GHz 

700 

100 

1  GHz -2  GHz  

2000 
3000 
3000 
1000 
3000 
2000 

POO 

2  GH2-4  GHz  

200 

4  GHz-6  GHz  

200 

6  GHz-8  GHz  

200 

8GHZ-12  GHz  

300 

12  GHz-18  GHz  

200 

18GHZ-40GHZ  

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  onihe  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  McDormell 
Douglas  Model  DC-9-81,  -82,  -83,  and 
-87  airplanes  modified  by  Electronic 
Cable  Specialists.  Should  Electronic 
Cable  Specialists  apply  later  for  design 
change  approval  to  modify  any  other 
model  included  on  Type  Certificate 
A6WE  to  incorporate  the  same  novel  or 
unusual  design  feature,  these  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1),  Amendment  21-69, 
effective  September  16, 1991. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on 
McDonnell  Douglas  Model  DC-9-81, 
-82,  -83,  and  -87  airplanes  modified  by 


Electronic  Cable  Specialists.  It  is  not  a 
rule  of  general  applicability  and  affects 
only  the  applicant  who  applied  to  the 
FAA  for  approval  of  these  features  on 
these  airplanes. 

The  FAA  has  determined  that  notice 
and  opportunity  for  public  comment  are 
unnecessary,  because  the  FAA  has 
provided  previous  opportunities  to 
comment  on  substantially  identical 
special  conditions  and  has  fully 
considered  and  addressed  all  the 
substantive  comments  received.  The 
FAA  is  satisfied  that  new  comments  are 
unlikely  and  finds,  therefore,  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
McDonnell  Douglas  Model  DC-9-81, 
-82,  -83,  and  -87  airplanes  modified  by 
Electronic  Cable  Specialists. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  April  14, 
2003. 
AH  Bahrami 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-11227  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14735;  Airspace 
Docket  No.  O^-AEA-02] 

Amendment  of  Class  D  Airspace, 
Rome,  NY 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  removes  the 
description  of  the  Class  D  airspace 
designated  for  Rome,  NY.  The 
commissioning  of  the  Airport  Traffic 
Control  Tower  (ATCT)  at  Griffiss 
Airpark,  Rome,  NY  has  been  delayed 
indefinitely.  Therefore,  the  Class  D 
airspace  designated  for  Griffiss  Airpark 
cannot  be  supported  and  will  be 
removed. 

DATES:  May  7,  2003. 
ADDRESSES:  Send  conunents  on  the  rule 
in  triplicate  to:  Manager,  Airspace 
Branch,  AEA-520,  Docket  No.  FAA- 
2003-14735;  Airspace  Docket  No.  03- 
AEA-02,  FAA  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  FAA  Eastern  Region,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809; 
telephone  (718)  553-3255.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  address 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  NY  11434-4809, 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION:  Although 
this  action  is  a  final  rule,  which 
involves  the  amendment  of  the  Class  D 
at  Rome,  NY,  by  removing  that  airspace 
designated  for  Griffiss  Airpark,  and  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  in  determining  whether 
additional  rulemaking  is  required. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
environmental,  and  energy-related 
aspects  of  the  rule  which  might  suggest 
the  need  to  modify  the  rule. 
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History 

I    Federal  Register  document  02-29902, 
(Airspace  Docket  No.  02-AEA-13, 
published  in  the  Federal  Register  on 
November  25,  2002  (67  FR  70533- 
70534)  established  the  description  of  the 
plass  D  airspace  area  at  Room,  Ny. 
Federal  Register  document  03-6333, 
Airspace  Docket  No.  02-AEA-13, 
published  in  the  Federal  Register  on 
March  17,  2003  (68  FR  12582-12583) 
delayed  the  effective  date  of  the 
establishment  of  the  Class  D  airspace  at 
Rome,  NY.  Subsequently,  the 
commissioning  date  for  the  ATCT  has 
been  delayed  indefinitely  and  the  need 
for  Class  D  airspace  cannot  be 
supported. 

le  Rule 

This  amendment  to  part  71  of  the 
|!"ederal  Aviation  Regulations  (14  CFR 
part  71)  removes  the  description  of  the 
Class  D  airspace  at  Rome,  NY,  by 
temoving  that  airspace  designated  for 
^iffiss  Airpark.  The  commissioning  of 
me  ATCT  has  been  delayed  indefinitely. 
As  a  result  the  Rome,  NY,  Class  D 
airspace  is  no  longer  required  for  air 
safety.  Class  D  airspace  designations  for 

?irspace  extending  upward  from  the 
Urface  of  the  earth  are  published  in 
paragraph  5000  of  FAA  Order  7400.9K, 
4ated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
71.1. 

Under  the  circumstances  presented, 
t  le  FAA  concludes  that  the  more 
rastrictive  Class  D  airspace  at  Rome,  NY 
is  no  longer  supported  and  the  flight 
mles  pertinent  to  Class  E  airspace 
should  apply.  Accordingly,  since  this 
action  merely  reverts  the  Rome,  NY, 
Class  D  airspace  to  Class  E,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 

TB  unnecessary. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  nde  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporated  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

■  1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854;  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  289. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9K,  Airspace 
Designations  and  Reporting  Points, 
dated  August  30,  2002  and  effective 
September  16.  2002,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace  areas 
extending  upward  from  the  surface  of  the 
earth. 

***** 

AEA  NY  0    Rome,  INfY  (Removed] 
***** 

Dated:  Issued  in  Jamaica,  New  York  on 
April  17,  2003. 

Loretta  Martin, 

Acting  Assistant  Manager,  Air  Traffic 

Division,  Eastern  Region. 

[FR  Doc.  03-11232  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  FAA-01-ANM-16] 

Establishment  of  Class  E  Airspace  at 
Richfield  Municipal  Airport,  Richfield, 
UT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  will  establish. 
Class  E5  airspace  at  Richfield  Municipal 
Airport,  Richfield,  UT.  Recently 
developed  Area  Navigation  (RNAV)/ 
Global  Positioning  (GPS)  Standard 
Terminal  Arrival  Routes  (STARs)  and 
Departure  Procedures  (DPs)  have  made 
this  action  necessary  for  the 
containment  of  aircraft  executing 
Instrument  Flight  Rule  (IFR)  operations 
at  Richfield  Muaicipal  Airport  within 
controlled  airspace.  The  intended  effect 


of  this  action  is  to  provide  an  increased 
level  of  safety  for  aircraft  executing  IFR 
operations  between  the  terminal  and  en 
route  phase  of  flight  at  Richfield 
Municipal  Airport,  Richfield,  UT. 
EFFECTIVE  DATE:  May  7,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Haeseker,  ANM-520.7;  telephone  (425) 
227-2527;  Federal  Aviation 
Administration.  Docket  No.  01-ANM- 
16.  1601  Lind  Avenue  SW.  Renton. 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  2,  2002,  the  FAA  issued 
a  Notice  of  Proposed  Rulemaking  to 
amend  Title  14  Code  of  Federal 
Regulations.  Part  71  (14  CFR  part  71)  by 
establishing  Class' E5  airspace  at 
Richfield  Municipal  Airport.  Richfield. 
UT.  (67  FR  71058).  The  proposal  would 
provide  an  increased  level  of  safety  for 
aircraft  executing  IFR  operations 
between  terminal  and  en  route  phases  of 
flight  at  Richfield  Municipal  Airport. 
Richfield.  UT.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received.  Class  E5 
airspace  extending  upward  from  700 
feet  above  the  surface,  is  published  in 
Paragraph  6005,  of  FAA  Order  7400.9K, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  which  is 
incorporated  by  reference  in  14  CFR 
Part  71.  The  Class  E5  airspace 
designation  listed  in  this  document  will 
subsequently  be  published  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E5  airspace  at 
Richfield  Municipal  Airport,  Richfield, 
UT.  Class  E5  controlled  airspace  is 
necessary  to  cotain  aircraft  executing' 
IFR  operations  at  Richfield  Municipal 
Airport.  The  FAA  establishes  Class  E5 
airspace,  where  necessary,  to  contaip 
aircraft  transitioning  between  terminal 
and  en  route  enviromnents.  This  rule  is 
designed  to  provide  for  the  safe  and 
efficient  use  of  navigable  airspace  and  to 
promote  safe  flight  operations  under  IFR 
at  Richfield  Municipal  Airport  and 
between  terminal  and  en  route 
transition  phases.  The  new  Class  E5 
airspace  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  Coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  Is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
re  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Sinte  this  is  a 
routine  matter  that  w^ill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  U.S.C.  106(g).  40103.  40U3, 
40120;  E.O'  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

■  2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9K,  Airspace 
Designation  and  Reporting  Points,  dated 
August  30,  2002.  and  effective 
September  16.  2002,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
abo^v  the  surface  of  the  earth. 


ANM  CO  E5    Richfield  Municipal  Airport, 
Richfield.  UT 

[Lat.  38°44'11''N.  long.  112°05'56"  W.) 

That  airspace  extending  upward  from  700 
feet  abov«!  the  surface  within  a  7.5  mile 
radius  ot  the  Richfield  Municipal  Airport; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  by  a 
line  beginning  at  lat.  39°24'30''  N.,  long. 
112''27'41"  W.;  to  lat.  39°16'00"  N.,  long. 
112°00'00''\V.;  to  lat.  39°42'00"  N.,  long. 
110^54'00''  W.:  to  lat.  39°27'00"  N.,  long. 
110=46'00"  VV.;  to  lat.  39°03'00"  N..  long. 
110°30'00''  W.,  to  lat.  38°32'00"  N..  long. 
110'42'00''W.,  to  lat.38°20'00"  N.,  long. 
110°48'00''  VV.;  to  lat.  38°40'00"  N..  long. 
111°47'00''  W.;  to  lat.  38°16'40"  N..  long. 
112°36'40"  W.:  to  lat.  38°29'00"  N..  long. 
112°53'00"  VV.;  to  lat.  39°11'30''  N.,  long. 
112°34'00"  W.;  thence  to  the  point  of  origin, 
excluding  that  airspace  within  Federal 


Airways  and  the  Price,  UT,  Huntington,  UT, 
Milford.  UT,  and  Delta,  UT  Class  E  airspace. 


Issued  in.Seattle,  Washington,  on  April  11, 
2003. 

ViAnne  Fowler, 

Acting  Assistant  Manager,  Air  Traffic 
Division.  Northwest  Mountain  Region. 
[FR  Doc.  03-11233  Filed  4-6-03;  8:45  am] 
BILLING  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Docket  No.  FAA-2003-14454;  Airspace 
Docket  No.  03-AE-01] 

Establishment  of  Class  E  Airspace; 
Lake  Placid,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Lake  Placid,  NY. 
Controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  contain  aircraft 
operating  into  Lake  Placid  Airport,  Lake 
Placid,  NY  under  Instrument  Flight 
rules  (IFR). 

EFFECTIVE  DATE:  0901  UCT  September  4. 
2003 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  Jordan,  Airspace  Specialist, 
Airspace  Branch,  AEA-520,  Air  Traffic 
Division,  Eastern  Region,  Federal 
Aviation  Administration,  1  Aviation 
Plaza,  Jamaica,  New  York  11434-4809, 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  17,  2003,  a  notice 
proposing  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  establishing  Class  E  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  7.5-mile  radius  of 
Lake  Placid  Airport,  Lake  Placid,  NY 
was  published  in  the  Federal  Register 
(68  FR  12621).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
on  or  before  April  16,  2003.  No 
comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  area 
designations  for  airspace  extending 
upward  from  the  surface  of  the  earth  are' 


published  in  paragraph  6005  of  FAA 
Order  7400.9K,  dated  August  30,  2002, 
and  effective  September  16,  2002,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  provides  controlled  Class  E 
airspace  extending  upward  from  700 
feet  above  the  surface  for  aircraft 
conducting  IFR  operations  within  a  7.5- 
mile  radius  of  Lake  Placid  Airport,  Lake 
Placid,  NY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  eimendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

■  In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  124  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

■  1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

■  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9K,  Airspace 
Designations  and  Reporting  Points, 
dated  August  30,  2002,  and  effective 
September  16,  2002,  is  amended  as 
follows: 

Paragraph  6005    Class  E  Airspace  Areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
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AEA  NY  E5    Lake  Placid,  NY  [NEW] 

Like  Placid  Airport,  NY 

(J.at.  44°15'52"N.,  long.  73°57'43'W.) 
That  airspace  extending  upward  from  700 

febt  above  the  surface  within  a  7.5-mile 

raidius  of  Lake  Placid  Airport,  excluding  that 

portion  that  coincides  with  the  Saranac  Lake, 

NY  Class  E  airspace  area. 

***** 

ifesiied  in  Jamaica,  New  York  onApril  17, 
2(|03. 

Loretta  Martin, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Eastern  Region. 
■  IFR  Doc.  03-11231  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

15  CFR  Part  270 

[Docket  No:  021224331-3093-03] 

RIN  0693-AB52 

Procedures  for  Implementation  of  the 
National  Construction  Safety  Team  Act 

agency:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Director  of  the  National 
Institute  of  Standards  and  Technology 
(NIST),  Technology  Administration, 
United  States  Department  of  Commerce, 
is  today  issuing  a  final  rule  amending 
regulations  found  at  15  CFR  part  270 
implementing  the  National  Construction 
Safety  Team  Act  ("Act").  An  interim 
final  rule  with  a  request  for  public 
comments  containing  general  provisions 
regarding  implementation  of  the  Act 
and  establishing  procedures  for  the 
collection  and  preservation  of  evidence 
obtained  and  the  protection  of 
information  created  as  part  of 
investigations  conducted  pursuant  to 
the  Act  was  published  in  the  Federal 
Register  on  January  30,  2003.  This  final 
rule  responds  to  comments  received  in 
response  to  the  January  30,  2003  notice. 
The  changes  include  clarifications  and 
editorial  corrections  to  several  sections 
of  the  interim  final  rule. 

DATES:  This  rule  is  effective  on  June  6, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr.- 
James  E.  Hill,  Deputy  Director,  Building 
and  Fire  Research  Laboratory,  National 
Institute  of  Standards  and  Technology, 
Mail  Stop.8600,  Gaithersburg,  MD 
20899-8600.  telephone  number  (301) 
975-5900. 


SUPPLEMENTARY  INFORMATION:  - 

Background 

The  National  Construction  Safetj' 
Team  Act,  Pub.  L.  107-231,  was  enacted 
to  provide  for  the  estabhshment  of 
investigative  teams  ("Teams")  to  assess 
building  performance  and  emergency 
response  and  evacuation  procedures  in 
the  wake  of  any  building  failure  that  has 
resulted  in  substantial  loss  of  life  or  that 
posed  significant  potential  of  substantial 
loss  of  life.  The  purpose  of 
investigations  by  Teams  is  to  improve 
the  safety  and  structural  integrity  of 
buildings  in  the  United  States.  A  Team 
will  (1)  Establish  the  likely  technical 
cause  or  causes  of  the  building  failure; 
(2)  evaluate  the  technical  aspects  of 
evacuation  and  emergency  response 
procedures;  (3)  recommend,  as 
necessary,  specific  improvements  to 
building  standards,  codes,  and  practices 
based  on  the  findings  made  pursuant  to 
(1)  and  (2);  and  recommend  any 
research  and  other  appropriate  actions 
needed  to  improve  the  structural  safety 
of  buildings,  and  improve  evacuation 
and  emergency  response  procedures, 
based  on  the  findings  of  the 
investigation.  Section  2(c)(1)  of  the  Act 
requires  that  the  Director  develop 
procedures  for  certain  activities  to  be 
carried  out  under  the  Act  as  follows: 
regarding  conflicts  of  interest  related  to 
service  on  a  Team;  defining  the 
circumstances  under  which  the  Director 
will  establish  and  deploy  a  Team; 
prescribing  the  appropriate  size  of 
Teams;  guiding  the  disclosure  of 
information  under  section  7  of  the  Act; 
guiding  the  conduct  of  investigations 
under  the  Act;  identif}'ing  and 
prescribing  appropriate  conditions  for 
provision  by  the  Director  of  additional 
resources  and  services  Teams  may  need; 
to  ensure  that  investigations  under  the 
Act  do  not  impede  and  are  coordinated 
with  any  search  and  rescue  efforts  being 
undertaken  at  the  site  of  the  building 
failure;  for  regular  briefings  of  the 
public  on  the  status  of  the  investigative 
proceedings  and  findings;  guiding  the 
Teams  in  moving  and  preserving 
evidence;  providing  for  coordination 
with  Federal.  State,  and  local  entities 
that  may  sponsor  research  or 
investigations  of  building  failures;  and 
regarding  other  issues. 

NIST  published  an  interim  final  rule 
with  a  request  for  public  comments  in 
the  Federal  Register  on  January  30, 
2003  (68  FR  4693).  seeking  public 
comment  on  general  provisions 
regarding  implementation  of  the  Act 
and  on  provisions  establishing 
procedures  for  the  collection  and 
preservation  of  evidence  obtained  and 
the  protection  of  information  created  as 


part  of  investigations  conducted 
pursuant  to  the  Act,  including  guiding 
the  disclosure  of  information  under 
section  7  of  the  Act  (§§  270.350. 
270.351.  and  270.352)  and  guiding  Uie 
Teams  in  moving  and  preserving 
evidence  (§  270.330).  These  general 
provisions  and  procedures,  comprising 
Subparts  A  and  D  of  the  rule,  are 
necessary  to  the  conduct  of  the 
investigation  of  the  World  Trade  Center 
disaster,  already  underway,  and  became 
effective  immediately  upon  publication. 

The  comment  period  closed  on  March 
3,  2003. 

In  the  near  future,  NIST  plans  to 
publish  in  the  Federal  Register  a  notice 
of  proposed  rulemaking  and  request  for 
comments,  establishing  the  remaining 
procedures  necessary  for 
implementation  of  the  Act. 

Summary  of  Public  Comments  Received 
by  NIST  in  Response  to  the  January  30, 
2003  Interim  Final  Rule,  and  NIST's 
Response  to  Those  Comments 

NIST  received  two  responses  to  the 
request  for  comments.  One  response 
was  from  a  private,  not-for-profit 
organization  that  develops  international 
building  codes.  The  second  response 
was  from  a  local  government  agency.  A 
detailedanalysis  of  the  comments 
follows. 

Comment:  One  comment  encouraged 
NIST  to  use  a  particular  code 
development  process.  The  commenter 
offered  to  assist  NIST  in  developing  and 
advancing  the  necessar>'  code  change 
proposals  that  will  advance  the 
recommendations  of  the  investigation 
team. 

Response:  This  comment  is  outside 
the  scope  of  this  rulemaking. 

Comment:  One  comment  stated  that 
the  proposed  rule  should  consider 
specifying  the  criteria  for  the  Team's 
deployment. 

Response:  As  required  bv  section 
(c)(1)(B)  of  the  Act,  NIST  will  publish 
procedures  "defining  the  cfrcumstances 
under  which  the  Director  will  establish 
and  deploy  a  Team"  in  its  notice  of 
proposed  rulemaking  setting  forth  the 
remaining  procedures  necessary  to 
impleipent  the  Act. 

Comment:  One  comment  stated  that 
"[cjonsideration  should  be  given  to  the 
question  of  whether  a  finding  or 
establishing  of  "the  likely  technical   , 
cause  or  causes,  of  the  building  failure" 
will  have  evidentiary  weight  or 
authority",  and  if  so,  "consideration 
should  also  be  given  to  mandatory  rights 

to  a  hearing  or  other  participation 

*   *   *•• 

Response:  By  statute,  "[n]o  part  of  any 
report  resulting  from  such  investigation, 
or  from  an  investigation  under  the 
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National  Construction  Safety  Team  Act, 
shall  be  admitted  as  evidence  or  used  in 
any  suit  or  action  for  damages  arising 
out  of  any  matter  mentioned  in  such 
report." 

Comment:  One  comment  stated  that 
the  proposed  regulations  may  conflict 
With  and  override  New  York  City 
inspection  and  enforcement  procedures. 
Provisions  should  be  considered  that 
prevent  NIST  from  interfering  with  such 
activities. 

Response:  The  Act  and  its 
implementing  regulations  pertain  to  the 
investigation  into  the  technical  causes 
of  specific  building  failures  and  do  not 
affect  routine  building  inspections  and 
enforcement  activities  by  state  or  local 
government. 

Comment:  One  comment  stated  that 
the  requirements  in  the  proposed 
regulations  should  include  the  sharing 
of  information  at  all  levels  of  City 
agencies,  and  not  only  by  "law 
enforcement"  and  should  include  local 
police,  fire,  etc. 

Response:  NIST  expects  to  work 
closely  with  state  and  local  governments 
during  NIST  investigations  of  building 
failures. 

Comment:  One  comment  stated  that 
although  the  proposed  regulations 
permit  parties  to  retain  copies  of 
documentary  evidence  taken  by  the 
Team,  the  proposed  regulations  do  not 
address  how  parties  may  gain 
subsequent  access  to  the  original 
documentary  evidence  and/or  material 
samples,  which  may  be  needed  for  the 
preparation  of  claims  and  defenses. 

Response:  The  commenter  apparently 
confuses  the  requirements  for  members 
of  the  public  who  are  in  possession  of 
evidence  with  the  requirements  for 
investigation  participants. 

Section  270.313(c},  which  governs 
requests  for  docimientary  evidence  from 
members  of  the  public,  specifically 
requires  a  request  to  be  in  writing  and 
to  include,  among  other  items,  "(4)  A 
request  that  each  person  to  whom  the 
request  is  directed  produce  and  permit 
inspection  and  copying  of  the 
documents  and  physical  evidence  in  the 
possession,  custody,  or  control  of  that 
person  *   *   *."  Under  this  provision, 
members  of  the  public  who  submit 
evidence  to  an  investigation  may  keep 
the  original  and  provide  the  Team  a 
copy. 

Section  270.310  governs  evidence 
collected  by  investigation  participants 
who  are  not  NIST  employees.  It  requires 
that  such  investigation  participants 
transfer  original  evidence  to  NIST,  and 
retain  a  copy  of  the  evidence  only  if 
necessary  to  carry  out  their  duties  imder 
the  investigation.  This  requirement 
ensxires  that  all  evidence  collected 


during  the  course  of  an  investigation  be 
held  in  a  central  location  for 
recordkeeping  and  chain  of  custody 
purposes. 

Comment:  One  comment  stated  that 
credentialing  should  be  determined  in 
collaboration  with  local  law 
enforcement. 

Response:  Credentialing  must  be 
accomplished  in  accordance  with  the 
laws  and  regulations  governing  Federal 
investigations. 

Comment:  One  comment  suggested 
that  NIST  address  the  issue  of  when  an 
investigation  is  concluded  and  the 
Team's  authority  dissolves. 

Response:  NIST  plans  to  include  a 
provision  addressing  this  issue  in  its 
planned  notice  of  proposed  rulemaking 
setting  forth  the  remaining  procedures 
necessary  to  implement  the  Act. 

Comment:  One  comment  pointed  out 
an  inconsistency  in  the  use  of  the  terms 
"evidence"  and  "information"  in 
§  270.310.  The  same  commenter 
suggested  a  revision  to  §  270.312  to 
include  both  "evidence"  and 
"information". 

Response:  NIST  agrees  that  the  use  of 
both  "evidence"  and  "information"  in 
§  270.310  is  confusing.  Section  270.310 
has  been  revised  to  replace  the  word 
"information"  with  the  word 
"evidence."  This  revision  eliminates  the 
need  for  the  suggested  revision  to 
§270.312. 

Comment:  One  comment  identified  an 
incorrect  reference  in  §  270.314.  The 
reference  to  §  270.312  should  instead 
refer  to  §270.313. 

Response:  NIST  has  corrected  this 
error. 

Comment:  One  comment  suggested 
that  the  term  "confidential  information" 
be  defined  in  the  regulations. 

Response:  NIST  has  deleted  the 
sentence  in  §  270.312  that  contains  the 
only  reference  in  the  regulation  to 
"confidential  information."  The  receipt 
and  release  of  information  is  addressed 
elsewhere  in  the  regulation. 

Comment:  One  comment  suggested 
that  §  270.313(b)  be  revised  by  adding  a 
requirement  that  requests  for  responses 
to  written  questions  include  a 
"statement  that  the  Director  has 
established  a  Team,  and  that  the  Lead 
Investigator  (name)  has  requested 
information." 

Response:  NIST  believes  that  the 
language  of  §  270.313(b)(1)  is  sufficient 
to  make  clear  that  the  request  is  made 
xmder  the  authority  of  the  Act. 

Comment:  One  comment  suggested 
that  §  270.315  be  revised  by  combining 
two  of  the  factors  the  Director  will 
consider  in  determining  whether  to 
issue  a  subpoena.  Two  of  the  factors 
NIST  included  in  the  interim  final  rule 


are:  (1)  Whether  the  testimony, 
documentary,  or  physical  evidence  is 
required  for  an  investigation  being 
conducted  pursuant  to  the  Act;  and  (2) 
Whether  the  evidence  is  relevant  to  the 
purpose  of  the  investigation.  The 
conmienter  suggested  combining  these 
two  factors  to  read:  "(1)  Whether  the 
testimony,  documentary,  or  physical 
evidence  is  relevant  to  an  investigation 
being  conducted  pursuant  to  the  Act." 

Response:  NIST  disagrees  with  the 
suggested  revision.  Whether  evidence  is 
relevant  to  an  investigation  is  an 
important  factor  to  consider;  however, 
not  all  relevant  evidence  is  necessarily 
required  for  an  investigation.  NIST  will 
only  issue  subpoenas  for  relevant 
evidence  that  is  required  for  an 
investigation. 

Comment:  One  comment  suggested 
that  subpoenas  either  be  signed  by  the 
Genersd  Counsel,  in  addition  to  the 
Director,  or  that  subpoenas  contain  a 
statement  that  the  General  Counsel  has 
concurred  in  the  issuance  of  the 
subpoena.  The  commenter  suggested 
that  §  270.315(c)(5)  be  revised  to  reflect 
change. 

Response:  Neither  of  these  suggested 
changes  is  necessary  because  the 
existing  regulations  require  the 
concurrence  of  the  General  Counsel 
prior  to  issuance  of  a  subpoena. 

Comment:  One  comment  suggested 
revising  §  270.315(d)(2)  by  adding  the 
words  "return  receipt  requested",  to 
require  that  service  of  a  subpoena  will 
be  by  certified  mail,  return  receipt 
requested,  or  delivery  to  the  last  known 
residence  or  business  address  of  such 
person  or  agent. 

Response:  NIST  agrees.  Section 
270.315(d)(2)  has  been  revised  to  reflect 
the  change. 

Comment:  One  comment  suggested 
paragraph  (a)  of  §  270.323  repeat  the 
words  "request  permission  to"  before 
"take  action  necessary,  appropriate,  and 
reasonable  in  light  of  the  nature  of  the 
property  to  be  inspected  and  to  carry 
out  the  duties  of  the  Team." 

Response:  NIST  disagrees.  The 
paragraph  is  clear  as  it  was  originally 
written. 

Additional  Information 

Executive  Order  12866 

This  rule  has  been  determined  not  to 
be  significant  under  section  3(f)  of 
Executive  Order  12866. 

Executive  Order  12612 

This  riile  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  imder  Executive  Order 
12612. 


Administrative  Procedure  Act 

Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  for  this 
rule  of  agency  organization,  procedure, 
or  practice.  5  U.S.C.  553(b)(A). 

Rsgulatory  Flexibility  Act 

because  notice  and  comment  are  not 
required  under  5  U.S.C.  553,  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.]  are  inapplicable.  As  such,  a 
regulatory  flexibility  analysis  is  not 
required,  and  none  has  been  prepared. 

Paperwork  Reduction  Act 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to,  nor 
shall  any  person  be  subject  to  penalty 
for  failure  to  comply  with,  a  collection 
of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  Control  Number. 

There  are  no  collections  of 
information  involved  in  this 
rulemaking. 

National  Environmental  Policy  Act 

This  rule  will  not  significantly  affect 
the  quality  of  the  hiunan  environment. 
Therefore,  an  environmental  assessment 
or  Environmental  Impact  Statement  is 
not  required  to  be  prepared  under  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  15  CFR  Part  270 

Administrative  practice  and 
procedure;  Buildings  and  facilities; 
Disaster  assistance;  Evidence; 
Investigations;  National  Institute  of 
Standards  and  Technology;  Science  and 
technology;  Subpoena. 

Dated:  May  2,  2003. 
Karen  H.  Brown, 

Deputy  Director. 

■  For  the  reasons  set  forth  in  the 
preamble.  Title  15  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  270— NATIONAL 
CONSTRUCTION  SAFETY  TEAMS 

■  1.  The  authority  citation  for  part  270  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  107-231, 116  Stat.  1471 
(15  U.S.C.  7301  ef  seq.). 

■  2.  Section  270.310  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  270.31 0    Evidence  collected  by 
investigation  participants  who  are  not  NIST 
employees. 

Upon  receipt  of  evidence  pursuant  to 
an  investigation  under  the  Act,  each 


investigation  participant  who  is  not  a 
NIST  employee  shall: 

*        *        *        *         > 

§270.312    [Amended] 

■  3.  Section  270.312  is  amended  by 
removing  the  last  sentence. 

§270.314    [Amended] 

■  4.  In  §  270.314,  theTeference  to 
"§  270.312"  is  revised  to  read 
"§270.313". 

■  5.  Section  270.315  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§  270.31 5    Subpoenas. 

***** 

(d)*  *  * 

(2)  By  certified  mail,  return  receipt 
requested,  or  delivery  to  the  last  known 
residence  or  business  address  of  such 

person  or  agent;  or 

*   *   * 


[FR  Doc.  03-11361  Filed  5-6-03;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  232 

[Release  Nos.  33-8224;  34-47766;  35- 
27672;  39-2407;  IC-26032] 

RIN  3235-AG96 

Adoption  of  Updated  EDGAR  Filer 
Manual 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  (the  Commission)  is 
adopting  revisions  to  the  EDGAR  Filer 
Manual  to  reflect  updates  to  the  EDGAR 
system  based  upon  recent  rulemaking 
activity  related  to  mandating  the 
electronic  filing,  and  Web  site  posting 
by  issuers  with  corporate  Web  sites;  of 
beneficial  ownership  reports  filed  by 
officers,  directors  and  principal  security 
holders  under  section  16(a)  of  the 
Securities  Exchange  Act  of  1934, 
generally  as  required  by  section  403  of 
the  Sarbanes-Oxley  Act  of  2002,  as  well 
as  the  fact  that  EDGAR  vdll  no  longer 
accept  magnetic  tape  cartridges  as  a 
filing  medium.  The  new  release  will 
include  a  new  Online  Forms  Internet 
Web  site  [https:// 

wvnv.onlineforms.edgarfiling.sec.gov) 
that  will  allow  for  the  online  creation 
and  submission  of  ownership  reports 
Forms  3,  4  and  5;  their  amendments. 
Forms  3/A,  4/A  and  5/A;  and,  a  minor 


update  to  EDGARLink  submission 
template  2  to  disallov/  the  filing  of  the 
ownership  forms  due  to  the  online 
capability.  The  revisions  to  the  Filer 
Manual  reflect  these  changes,  most 
significantly,  within  the  addition  of  a 
third  Volume  entitled  "EDGAR  Release 
8.5  OnlineForms  Filer  Manual  Volume 
III."  Volumes  I  and  II  of  the  Filer 
Manual,  EDGARLink  and  the  N-SAR   - 
Supplement  respectively,  have  been 
modified,  mainly,  to  reference  the  new 
Online  Forms  Web  site  and  the  removal 
of  magnetic  tape  cartridges  as  a  filing 
mediiun.  Support  for  filing  via  magnetic 
tape  cartridges  is  being  removed  due  to 
lack  of  use  by  filers.  This  feature  was 
last  used  officially  by  a  filer,  for  a  live 
filing,  in  2001,  and  only  by  a  few  filers 
that  whole  year.  The  updated  manual 
will  be  incorporated  by  reference  into 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  May  7,  2003.  The 
incorporation  by  reference  of  the  ^ 
EDGAR  Filer  Manual  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
May  7,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  In 
the  Office  of  Information  Technology, 
Rick  Heroux  at  (202)  942-8800;  for 
questions  concerning  Investment 
Management  company  filings,  Ruth 
Armfield  Sanders,  Senior  Special 
Counsel,  or  Shaswat  K.  Das,  Senior 
Counsel,  Division  of  Investment 
Management,  at  (202)  942-0978;  and  for 
questions  concerning  Corporation 
Finance  company  filings,  Herbert 
SchoU,  Office  Chief,  EDGAR  and 
Information  Analysis,  Division  of 
Corporation  Finance,  at  (202)  942-2940. 

SUPPLEMENTARY  INFORMATION:  Today  we 
are  adopting  an  updated  EDGAR  Filer 
Manual  (Filer  Manual).  The  Filer 
Manual  describes  the  technical 
formatting  requirements  for  the 
preparation  and  submission  of 
electronic  filings  through  the  Electronic 
Data  Gathering,  Analysis,  and^Retrieval 
(EDGAR)  system.  ^  It  also  describes  the 
requirements  for  filing  using 
modernized  EDGARLink.^ 

The  Filer  Manual  contains  all  the 
technical  specifications  for  filers  to 
submit  filings  using  the  EDGAR  system. 
Filers  must  comply  with  the  applicable 
pro\isions  of  the  Filer  Manual  in  order 
to  assure  tlie  timely  acceptance  and 
processing  of  filings  made  in  electronic 


•  We  originally  adopted  the  Filer  Manual  on  April 
1.  1993.  with  an  effective  date  of  April  26,  1993. 
Release  No.  33-69S6  (Apr.  1,  1993)  (58  FR  18638). 
We  implemented  the  most  recent  update  to  the  Filer 
Manual  on  September  17,  2001.  See  Release  No.  33- 
8007  (September  24,  2001)  (66  FR  49829). 

'  This  is  the  filer  assistance  software  we  provide 
filers  filing  on  the  EDGAR  system. 
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format. 3  Filers  should  consult  the  Filer 
Manual  in  conjunction  with  our  rules 
governing  mandated  electronic  filing 
when  preparing  documents  for 
electronic  submission.'' 

Based  upon  recent  rulemaking 
activity  related  to  mandating  the 
electronic  filing,  and  Web  site  posting 
by  issuers  with  corporate  Web  sites,  of 
beneficial  ownership  reports  filed  by 
officers,  directors  and  principal  security 
holders  under  section  16(a)  of  the 
Securities  Exchange  Act  of  1934, 
generally  as  required  by  section  403  of 
the  Sarbanes-Oxley  Act  of  2002,  EDGAR 
Release  8.5  will  be  implemented  on  May 
5,  2003.  This  release  includes  a  new 
Online  Forms  Internet  Web  site 
(https:// 

www.onlineforms.edgarfiIing.sec.gov) 
that  will  support  the  online  creation  and 
submission  of  ownership  reports  Forms 
3,  4  and  5;  their  amendments.  Forms  3/ 
A,  4/ A  and  5/ A;  arid,  a  minor  update  to 
EDGARLink  submission  template  2  to 
disallow  the  filing  of  the  ownership 
forms  due  to  the  online  capability.  The 
release  also  includes  a  patch  to  the 
EDGARLink  software,  which  provides 
improved  precision  of  the  fee  and 
interest  calculations.  The  patch  is  only 
necessary  for  those  filers  that  will 
assemble  fee-bearing  filings.  EDGAR  8.5 
supports  backward  compatibility  with 
the  current  version  of  the  EDGARLink 
templates.  Notice  of  the  update  has 
previously  been  provided  on  the 
EDGAR  filing  Web  site  and  on  the 
Commission's  public  Web  site.  The 
discrete  updates  are  reflected  on  the 
filing  Web  site  and  in  the  updated  Filer 
Manual  Volumes. 

The  new  Web  site  has  been  designed 
to  make  it  easier  for  individuals  to 
satisfy  the  electronic  filing  obligations 


J  See  Rule  301  of  Regulation  S-T  (17  CFR 
232.301). 

*See  Release  Nos.  33-6977  (Feb.  23,  1993)  (58  FR 
14628],  IC-19284  (Feb.  23,  1993)  |58  FR  14848],  35- 
25746  (Feb.  23,  1993)  |58  FR  14999),  and  33-6980 
(Feb.  23,  1993)  [58  FR  15009]  in  wliich  we 
comprehensively  discuss  the  rules  we  adopted  to 
govern  mandated  electronic  filing.  See  also  Release 
No.  33-7122  (Dec.  19,  1994)  [59  FR  67752),  in 
which  we  made  the  EtlGAR  rules  final  and 
applicable  to  all  domestic  registrants;  Release  No. 
33-7427  duly  1,  1997)  |62  FR  36450],  in  which  we 
adopted  minor  amendments  to  the  EDGAR  rules; 
Release  No.  33-7472  (Oct.  24,  1997)  [62  FR  58647). 
in  which  we  announced  that,  as  of  January  1. 1998. 
we  would  not  accept  in  paper  filings  that  we 
require  filers  to  submit  electronically;  Release  No. 
34-40934  (Ian.  12,  1999)  [64  FR  2843],  in  which  we 
made  mandaluiy  the  electronic  filing  of  Form  13F; 
Release  No.  33-7684  (May  17.  1999)  [64  FR  27888], 
in  which  we  adopted  amendments  to  implement 
the  first  stage  of  EDGAR  modernization;  Release  No. 
33-7855  (April  24,  2000)  [65  FR  247881,  in  which 
we  implemented  EDGAR  Release  7.0;  Release  No. 
33-7999  (August  7.  2001)  (66  FR  429411.  in  which 
we  implemented  EDGAR  Release  7.5;  Release  No. 
33-8007  (September  24,  2001)  [66  FR  42829],  in 
which  we  implemented  EDGAR  Release  8.0. 


that  will  apply  to  them  when  electronic 
submission  of  these  Forms  is  mandated 
later  this  year.  Another  benefit  of  the 
new  release  is  that,  in  addition  to  the 
ownership  reports  Forms  3,  3/A,  4,  4/A, 
5  and  5/A,  the  new  EDGAR  Online 
Forms  Web  site  can  be  used  for  the 
online  filing  of  other  forms,  that  may  be 
included  in  future  SEC  rulemaking 
activity,  when  they  become  technically 
available. 

Along  with  adoption  of  the  Filer 
Manual,  we  are  amending  Rule  301  of 
Regulation  S-T  to  provide  for  the 
incorporation  by  reference  into  the  Code 
of  Federal  Regulations  of  today's 
revisions.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

You  may  obtain  paper  copies  of  the 
updated  Filer  Manual  at  the  following 
address:  Public  Reference  Room,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington  DC 
20549-0102.  We  will  post  electronic 
format  copies  on  the  Commission's  Web 
site;  the  address  for  the  Filer  Manual  is 
<^  ttp  ://wviw.  sec.gov/info/edgar.  sh  tml> . 
You  may  also  obtain  copies  from 
Thomson  Financial  Inc,  the  paper  and 
microfiche  contractor  for  the 
Commission,  at  (800)  638-8241. 

Since  the  Filer  Manual  relates  solely 
to  agency  procedures  or  practice, 
publication  for  notice  and  comment  is 
not  required  under  the  Admini     ative 
Procedure  Act  (APA).'^  It  follows  that 
the  requirements  of  the  Regulatory 
Flexibility  Act  ^  do  not  apply. 

The  effective  date  for  the  updated 
Filer  Manual  and  the  rule  amendments 
is  May  7,  2003.  In  accordance  with  the 
APA,^  we  find  that  there  is  good  cause 
to  establish  an  effective  date  less  than 
30  days  after  publication  of  these  rules. 
The  EDGAR  system  upgrade  to  Release 
8.5  is  scheduled  to  occur  on  May  3, 
2003,  becoming  available  on  May  5, 
2003.  The  Commission  believes  that  it  is 
necessary  to  coordinate  the  effectiveness 
of  the  updated  Filer  Manual  with  the 
scheduled  system  upgrade. 

Statutory  Basis 

We  are  adopting  the  amendments  to 
Regulation  S-T  under  sections  6,  7,  8, 
10,  and  19(a)  of  the  Securities  Act," 
sections  3,  12,  13,  14.  15,  23,  and  35A 
of  the  Securities  Exchange  Act  of  1934,^ 
section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935, '"  section  319  of 


'5  U.S.C.  553(b). 

s  5  U.S.C.  601-612. 

•5  U.S.C.  553(d)(3). 

"15  U.S.C.  77f.  77g.  77h.  77),  and  77s(a). 

«  15  U.S.C.  78c.  78/,  78m.  78n.  78o.  78w.  and  78//. 

■0  15  U.S.C.  79t. 


the  Trust  Indenture  Act  of  1939,"  and 
sections  8,  30,  31,  and  38  of  the 
Investment  Company  Act  of  1940.'^ 

List  of  Subjects  in  17  CFR  Part  232 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 
Securities. 

Text  of  the  Amendment 

■  In  accordance  with  the  foregoing.  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FILINGS 

■  1.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  1,=S  U.S.C.  77f,  77g,  77ti,  77j, 
77s(a),  77sss(a),  78c(b),  78/,  78m,  78n,  78o(d), 
78w(a).  78//(d).  79t(a),  80a-8.  80a-29,  80a-30 
and  80a-37. 

■  2.  Section  232.301  is  revised  to  read  as 
follows: 

§  232.301     EDGAR  Filer  Manual. 

Filers  must  prepare  electronic  filings 
in  the  manner  prescribed  by  the  EDGAR 
Filer  Manual,  promulgated  by  the 
Commission,  which  sets  out  the 
technical  formatting  requirements  for 
electronic  submissions.  The 
requirements  for  filers  using 
modernized  EDGARLink  are  set  forth  in 
the  EDGAR  Release  8.5  EDGARLink 
Filer  Manual  Volume  I,  dated  April 
2003.  Additional  provisions  applicable 
to  Form  N-SAR  filers  and  Online  Forms 
filers  are  set  forth  in  the  EDGAR  Release 
8.5  Filer  Manual  Volume  11  N-SAR 
Supplement,  dated  April  2003,  and 
EDGAR  Release  8.5  Online  Forms  Filer 
Manual  Volume  III,  dated  April  2003. 
All  of  these  provisions  have  been 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations,  which  action 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51,  You 
must  comply  with  these  requirements  in 
order  for  documents  to  be  timely 
received  and  accepted.  You  can  obtain 
paper  copies  of  the  EDGAR  Filer 
Manual  from  the  following  address: 
Public  Reference  Room,  U.S.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  or  by  calling  Thomson  Financial 
Inc  at  (800)  638-8241.  Electronic  format 
copies  are  available  on  the 
Commission's  Web  site.  The  address  for 
the  Filer  Manual  is  <http:// 
www.sec.gov/info/edgar.shtml>.  You 
can  also  photocopy  the  document  at  the 


Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  Suite  700, 
Washington,  DC. 

By  the  Commission. 

Dated:  April  30,  2003. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  03-11208  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  358 
[Docket  No.  02N-03591 
^    RIN0910-AA01 

Ingrown  Toenail  Relief  Drug  Products 
for  Over-the-Counter  Human  Use 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
riJe  establishing  conditions  imder 
which  over-the-counter  (OTC)  ingrown 
toenail  relief  drug  products  containing 
sodium  sulfide  1  percent  in  a  gel  vehicle 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  This  rule 
also  amends  the  regulation  that  lists 
nonmonograph  active  ingredients  in 
OTC  drug  products  for  ingrown  toenail 
relief  by  removing  sodium  sulfide  from 
that  list.  This  final  rule  is  part  of  FDA's 
ongoing  review  of  OTC  drug  products. 

DATES:  This  rule  is  effective  June  6, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2307. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

|n  the  Federal  Register  of  September 
9,  1993  (58  FR  47602),  FDA  published 
a  final  rule  establishing  that  any 
ingrown  toenail  relief  drug  product  for 
OTC  human  use  is  not  generally 
recognized  as  safe  and  effective  and  is 
misbranded.  (See  21  CFR  310.538.)  In 
that  final  rule,  sodium  sulfide  1  percent 
was  considered  effective  but  not  safe  for 
the  temporary  relief  of  pain  associated 
with  ingrown  toenails  because  of  its 
potential  for  causing  adverse  reactions, 
particularly  burning  sensations  and  skin 
irritation. 


In  the  Federal  Register  of  October  4, 
2002  (67  FR  62218),  after  reviewing  new 
data  that  had  been  submitted,  FDA 
proposed  to  establish  conditions  under 
which  OTC  ingrown  toenail  relief  drug 
products  containing  sodium  sulfide  1 
percent  in  a  gel  vehicle  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  product  is  used  with  a 
retainer  ring  to  keep  the  product  at  the 
area  of  application.  The  agency  also 
proposed  to  amend  the  regulation  (21 
CFR  310.538)  that  lists  nonmonograph 
active  ingredients  in  OTC  drug  products 
for  ingrown  toenail  relief  by  removing 
sodium  sidfide  from  that  list. 

n.  Cocunents  Received  in  Response  to 
the  Proposal 

In  response  to  the  proposal,  the 
agency  received  two  comments,  which 
are  on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
One  comment,  from  a  drug 
manufacturer,  supported  the  agency's 
proposals  and  requested  that  the 
agency's  review  of  the  comments  and 
publication  of  the  final  rule  be 
completed  as  expeditiously  as  possible. 
The  second  comment,  from  a  consumer, 
stated  that  the  use  of  the  product  with 
a  "restraining"  ring  as  indicated  should 
have  a  "green  light."  The  comment 
added  that  there  are  many  people  who 
experience  the  pain  of  an  ingrown 
toenail,  and  that  these  products  will 
help. 

in.  The  Agency's  Final  Conclusions 

The  agency  concludes  that  the  data 
support  OTC  drug  monograph  status  for 
1  percent  sodium  sulfide  in  a  gel  vehicle 
applied  topically  for  the  relief  of 
discomfort  (pain)  of  ingrown  toenail. 
The  product  is  used  with  a  retainer  ring 
to  Iceep  the  product  at  the  area  of 
application.  Accordingly,  the  agency  is 
proposing  a  new  monograph  in  part  358, 
subpart  D  (21  CFR  part  358,  subpart  D) 
for  ingrown  toenail  relief  drug  products 
that  includes  1  percent  sodium  sulfide 
gel.  The  agency  is  also  alnending 
§  310.538  to  state  that  it  no  longer 
applies  to  sodium  sulfide. 

Mandating  warnings  in  an  OTC  drug 
monograph  does  not  require  a  finding 
that  any  or  all  of  the  OTC  drug  products 
covered  by  the  monograph  actually    " 
caused  an  adverse  event,  and  FDA  does 
not  so  find.  Nor  does  FDA's  requirement 
of  warnings  repudiate  the  prior  OTC 
drug  monographs  and  monograph 
rulemakings  under  which  the  affected 
drug  products  have  been  lawfully 
marketed.  Rather,  as  a  consumer 
protection  agency,  FDA  has  determined 
that  warnings  are  necessary  to  ensure 


that  these  OTC  drug  products  continue 
to  be  safe  and  effective  for  thefr  labeled 
indications  under  ordinary  conditions 
of  use  as  those  terms  are  defined  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
This  judgment  balances  the  benefits  of 
these  drug  products  against  their 
potential  risks  (see  21  CFR  330.10(a)). 

FDA's  decision  to  act  in  this  instance 
need  not  meet  the  standard  of  proof 
required  to  prevail  in  a  private  tort 
action  [Glastetter  v.  Novartis 
Pharmaceuticals,  Corp.,  252  F.3d  986, 
991  (8th  Cir.  2001)).  To  mandate 
warnings,  or  take  similar  regulatory 
action,  FDA  need  not  show,  nor  do  we 
allege,  actual  causation.  For  an 
expanded  discussion  of  case  law 
supporting  FDA's  authority  to  require 
such  warnings,  see  Labeling  of 
Diphenhydramine-Containing  Drug 
Products  for  Over-the-Counter  Human 
Use,  Final  Rule  (67  FR  72555,  December 
6,  2002). 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866, 
the  Regidatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1501  et 
seq.}.  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regidation  is  nccessar\',  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity)'.  Under 
the  Regulatory  Flexibility  Act,  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  the  rule  on  small  entities. 
Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  (adjusted 
annually  for  inflation). 

The  agency  believes  that  this  final 
rule  is  consistent  with  the  principles  set 
out  in  Executive  Order  12866  and  in 
these  two  statutes.  FDA  has  determined 
that  the  final  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  order  and  so  is  not  subject  to 
review  under  the  Executive  order.  As 
explained  later  in  this  section,  FDA 
concludes  that  the  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  Unfunded  Mandates  Reform  Act 
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does  not  require  FDA  to  prepare  a 
statement  of  costs  and  benefits  for  this 
final  rule,  because  the  rule  is  not 
expected  to  result  in  any  1-year 
expenditure  that  would  exceed  $100 
million  adjusted  for  inflation.  The 
current  inflation  adjusted  statutory 
threshold  is  about  $110  million. 

The  purpose  of  this  final  rule  is  to 
establish  a  monograph  for  ingrown 
toenail  relief  drug  products  for  OTC 
human  use  and  include  sodium  sulfide 
1  percent  in  a  gel  vehicle  in  the 
monograph.  This  final  rule  provides  for 
OTC  availability  of  this  type  of  product. 

Manufacturers  who  wish  to  market 
this  type  of  product  have  the  standard 
costs  associated  with  the  introduction  of 
any  new  product.  These  include 
preparation  of  labeling,  stability  testing, 
and  implementing  manufacturing 
procedures.  Any  cost  incurred  will  be 
voluntary  if  manufacturers  elect  to 
market  this  type  of  product.  This  cost 
may  vary  from  manufacturer  to 
manufacturer;  however,  the  burden  on 
small  manufacturers  is  not  greater  than 
that  for  large  manufacturers. 
Manufacturers  will  not  incur  any  costs 
related  to  proving  safety  and 
effectiveness  of  the  active  ingredient  for 
this  intended  use. 

Under  the  Regidatory  Flexibility  Act, 
if  a  rule  has  a  significant  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities.  This 
final  rule  allows  manufacturers  to 
market  OTC  ingrown  toenail  relief  drug 
products  containing  sodium  sulfide  1 
percent  in  a  gel  vehicle  without  having 
to  obtain  an  approved  new  drug 
application,  as  is  currently  required, 
and  is  beneficial  to  small  entities.  Thus, 
this  final  rule  will  not  impose  a 
significant  economic  burden  on  affected 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  further 
analysis  is  required. 

V.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  document  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information"  xmder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.).  Rather,  the  labeling  statements 
are  a  "public  disclosure  of  information 
originally  supplied  by  the  Federal 
Government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 


VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.31(a)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Vn.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and,  consequently, 
a  federalism  summary  impact  statement 
is  not  required. 

List  of  Subjects 

21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  358 

Labeling,  Over-the-coimter  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  310  and 
358  are  amended  as  follows: 

PART  310— NEW  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  355,  360b-360f,  360),  361(a),  371,  374, 
375,  379e;  42  U.S.C.  216,  241,  242(a),  262, 
263b-263n. 

■  2.  Section  310.538  is  amended  by 
removing  the  ingredient  sodium  sulfide 
in  paragraph  (a)  and  by  adding  paragraph 
(e)  to  read  as  follows: 

§310.538  Drug  products  containing  active 
ingredients  offered  over-the-counter  (OTC) 
for  use  for  ingrown  toenail  relief. 


(e)  This  section  does  not  apply  to 
sodiiun  sulfide  labeled,  represented,  or 
promoted  for  OTC  topical  use  for 
ingrown  toenail  relief  in  accordance 
with  part  358,  subpart  D  of  this  chapter, 
after  June  6.  2003. 


PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

3.  The  authority  citation  for  21  CFR 
part  358  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353, 
355.  360,  371. 

■  4.  Part  358  is  amended  by  adding  new 
subpart  D,  consisting  of  §§  358.301  to 
358.350,  to  read  as  follows: 

Subpart  D — Ingrown  Toenail  Relief  Drug 
Products 

Sec. 

358.301     Scope. 

358.303     Definitions. 

358.310    Ingrown  toenail  relief  active 

ingredient. 
358.350    Labeling  of  ingrown  toenail  relief 

drug  products. 

Subpart  D — Ingrown  Toenail  Relief 
Drug  Products 

§358.301     Scope. 

(a)  An  over-the-counter  ingrown 
toenail  relief  drug  product  in  a  form 
suitable  for  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  subpart 
and  each  general  condition  established 
in  §  330.1  of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  1  of 
title  21  unless  otherwise  noted. 

§  358.303    Definitions. 

As  used  in  this  subpart: 

(a)  Ingrown  toenail  relief  drug 
product.  A  drug  product  applied  to  an 
ingrown  toenail  that  relieves  pain  or 
discomfort  either  by  softening  the  nail 
or  by  hardening  the  nail  bed. 

(b)  Retainer  ring.  A  die  cut 
polyethylene  foam  pad  coated  on  one 
side  with  medical  grade  acrylic 
pressure-sensitive  adhesive.  The 
retainer  ring  has  slots,  center-cut 
completely  through  the  foam  with  the 
cut  of  sufficient  size  to  allow  for 
localization  of  an  active  ingredient  in  a 
gel  vehicle  to  a  specific  target  area.  The 
retainer  ring  is  used  with  adhesive 
bandage  strips  to  place  over  the  retainer 
ring  to  hold  it  in  place. 

§  358.31 0    Ingrown  toenail  relief  active 
ingredient. 

The  active  ingredient  of  the  product  is 
sodium  sulfide  1  percent  in  a  gel 
vehicle.  The  gel  vehicle  is  an  aqueous, 
semisolid  system  with  large  organic 
molecules  interpenetrated  with  a  liquid. 

§  358.350    Labeling  of  ingrown  toenail  relief 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
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name  of  the  product,  if  any,  and 
identifies  the  product  as  an  "ingrown 
tjoenail  relief  product"  or  as  an 
'ingrown  toenail  discomfort  reliever." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
'lUse,"  the  following:  "for  temporary 
relief  of '  [select  one  or  both  of  the 
following:  'pain'  or  'discomfort']  "fi-om 
ingrown  toenails".  Other  truthful  and 
ijonmisleading  statements,  describing 
only  the  use  that  has  been  established 
a(nd  listed  in  this  paragraph  (b),  may 
also  be  used,  as  provided  in  §  330.1(c)(2) 
of  this  chapter,  subject  to  the  provisions 
of  section  502  of  the  Federal  Food,  Drug, 
aaid  Cosmetic  Act  (the  act)  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
0]f  the  act. 

{c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "For  external  use  only"  in  accord 
V'ith  §  20l.66(c)(5)(i)  of  this  chapter. 

(2)  "Do  not  use  [bullet]'  on  open 
s  *es". 

(3)  "Ask  a  doctor  before  use  if  you 
have  [bullet]  diabetes  [bullet]  poor 
circulation  [bullet]  gout". 

(4)  "When  using  this  product  [bullet] 
use  with  a  retainer  ring". 

(5)  "Stop  use  and  ask  a  doctor  if 
[pullet]  redness  or  swelling  of  your  toe 
increases  [bullet]  discharge  is  present 
around  the  nail  [bullet]  symptoms  last 
n^ore  than  7  days  or  clear  up  and  occur 
again  within  a  few  days". 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions": 

(1)  "[Bullet]  adults  and  children  12 
yjars  and  over:" 

(i)  "[Bullet]  wash  the  affected  area 
and  dry  thoroughly  [bullet]  place 
retainer  ring  on  toe  with  slot  over  the 
area  where  the  ingrown  nail  and  the 
skin  meet.  Smooth  ring  down  firmly, 
[bullet]  apply  enough  gel  product  to  fill 
the  slot  in  the  ring  [bullet]  place  roimd 
center  section  of  bandage  strip  directly 
over  the  gel-filled  ring  to  seal  the  gel  in 
place.  Smooth  ends  of  bandage  strip 
around  toes." 

(ii)  "[Bullet]  repeat  twice  daily 
(morning  and  night)  for  up  to  7  days 
until  discomfort  is  relieved  or  until  the 
nail  can  be  lifted  out  of  the  nail  groove 
and  easily  trimmed". 

(2)  "[Bullet]  children  under  12  years: 
ask  a  doctor". 


of  bullet. 


See  §  201.66(b)(4)  of  this  chapter  for  definition 


Dated:  April  23,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
[PR  Doc.  03-11285  Filed  5-6-03;  8:45  am] 
BtUJNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  TREASURY     . 
Internal  Revenue  Service 
26  CFR  Part  1 

[TD  9058] 

RIN  1545-AY48 

Guidance  Under  Section  81 7A 
Regarding  Modified  Guaranteed 
Contracts 

agency:  Internal  Revenue  Service  (IRS), 
Treasmy. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  affecting  insiu-ance 
companies  that  define  the  interest  rate 
to  be  used  with  respect  to  certain 
insurance  contracts  that  guarantee 
higher  rettuns  for  an  initial,  temporary 
period.  Specifically,  the  final 
regulations  define  the  appropriate 
interest  rate  to  be  used  in  the 
determination  of  tax  reserves  and 
required  interest  for  certain  modified 
guaranteed  contracts.  The  final 
regulations  also  address  how  temporary 
guarantee  periods  that  extend  past  the 
end  of  a  taxable  year  are  to  be  taken  into 
account. 

DATES:  Effective  Date:  These  regulations 
are  effective  as  of  May  7,  2003. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.817A-l(d). 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Ann  H. 
Logan,  202-622-3970  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  3,  2002,  the  Treasury 
Department  and  the  IRS  published  a 
notice  of  proposed  rulemaking  (REG- 
248110-96)  under  section  817A  of  the 
Internal  Revenue  Code  (Code)  in  the 
Federal  Register  (67  FR  38214).  The 
notice  was  corrected  in  the  Federal 
Register  (67  FR  41653)  on  Jime  19,  2002. 
The  proposed  regulations  were 
designed,  in  part,  to  reflect  the  addition 
of  section  817A  to  the  Code  by  section 
1612  of  the  Small  Business  Job 
Protection  Act  of  1996,  Public  Law  104- 
188  (110  Stat.  1755).  No  one  requested 
to  speak  at  the  public  hearing  scheduled 
for  August  27,  2002.  Accordingly,  the 
public  hearing  was  canceled  on  August 


15,  2002  (67  FR  53327).  Comments  in 
response  to  the  notice  of  proposed 
ndemaking  were  received  and  are 
addressed  in  the  following  Explanation 
and  Summary  of  Comments.  After 
consideration  of  all  the  comments,  this 
document  adopts  the  proposed 
regulations  as  revised  by  this  Treasury 
decision.  In  addition,  previous  guidance 
under  section  81 7A  is  revoked. 

Explanation  and  Summary  of 
Comments 

Two  comments  were  filed  with  the 
Office  of  the  Chief  Counsel  of  the 
Internal  Revenue  Service.  Both 
conunentators  generally  agreed  with  the 
decisions  incorporated  in  the  proposed 
regulations.  However,  both 
commentators  raised  concern  as  to  the 
interaction  of  the  interest  rates  to  be 
used  for  the  reserve  computations  for 
modified  guaranteed  contracts  (MGCs) 
with  the  reserve  computation  rules  of 
section  811(d).  That  provision  imposes 
an  additional  reserve  computation  rule 
for  contracts  that  guarantee  beyond  the 
end  of  the  taxable  year  payment  or 
crediting  of  amounts  in  the  nature  of 
interest  in  excess  of  the  greater  of  the 
prevailing  state  assumed  interest  rate  or 
the  applicable  Federal  interest  rate.  In 
those  circumstances,  section  811(d) 
requires  that  the  contract's  futine 
guaranteed  benefits  be  determined  as 
though  the  interest  in  excess  of  the 
greater  of  the  prevailing  state  assumed 
interest  rate  or  the  applicable  Federal 
rate  were  guaranteed  only  to  the  end  of 
the  taxable  year. 

Material  was  submitted  as  to  the 
possible  distortion  of  taxable  income 
with  respect  to  MGCs  in  declining 
interest  rate  environments.  Notably,  in 
cases  where  the  interest  rate  required  to 
be  used  under  the  regulations  as 
proposed  falls  below  the  contract 
crediting  rate  during  the  guarantee 
period,  section  811(d)  will  operate  in  a 
manner  that  does  not  match  taxable 
income  to  actual  income.  As  section 
811(d)  precludes  taking  future 
guaranteed  interest  amounts  into 
accoimt,  examples  showed  that  income 
distortion  could  occur  under  this  fact 
pattern. 

After  review  of  the  comments,  the 
proposed  regulations  have  been 
amended  to  waive  section  811(d) 
throughout  the  guarantee  period  of  non- 
equity-indexed MGCs. 

Effect  on  Other  Documents 

Notice  97-32  is  revoked  as  of  May  7, 
2003.  Accordingly,  the  notice  may 
continue  to  be  used  by  taxpayers  if  they 
wish  through  the  effective  date  of  these 
final  regulations. 
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Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f]  of  the  Code,  the  notice 
of  proposed  rulemaking  were  submitted 
to  the  Small  Business  Administration 
for  comment  on  the  regulations'  impact 
on  small  business. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ann  H.  Logan, 
Office  of  the  Associate  Chief  Counsel 
(Financial  Institutions  and  Products). 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  persormel 
from  other  offices  of  the  IRS  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  I     . 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

■  Accordingly,  26  CFR  part  1  is  amended 
as  follows: 

PARTI— JNCOME  TAX 

■  Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  entries  in 
numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  1.807-2  also  issued  under  26 
U.S.C.  B17A(e)  *   *   * 

Section  1.811-3  also  issued  under  26 
U.S.C.  817A(e)  *   *   * 

Section  1.812-9  also  issued  under  26 
U:S.C.  817A(e)  *   *   * 

Section  1.81 7 A-1  also  issued  under  26 
U.S.C.  817 A(e)  *   *   * 

■  Par.  2.  Section  1.807-2  is  added  to 
read  as  follows: 

§  1 .807-2    Cross-reference. 

For  special  rules  regarding  the 
treatment  of  modified  guaranteed 
.contracts  (as  defined  in  section  81 7 A 
and  §  1.817A-l(a)(l)),  see  §  1.817A-1. 

■  Par.  3.  Section  1.811-3  is  added  to 
read  as  follows: 

§  1 .81 1  -3    Cross-reference. ' 

For  specisd  rules  regarding  the 
treatment  of  modified  guaranteed 
contracts  (as  defined  in  section  81 7A 
and  §1.81 7A-l(a)(l)),  see  §1.817A-1. 


■  Par.  4.  Section  "1.812-9  is  added  to 
read  as  follows: 

§  1 .81 2-9    Cross-reference. 

For  special  rules  regarding  the 
treatment  of  modified  guaranteed 
contracts  (as  defined  in  section  81 7A 
and  §  1.817A-l(a)(l)),  see  §  1.817A-1. 

■'  Par.  5.  Sections  §1.81 7A-0  and 

§  1.817A-1  are  added  to  read  as  follows: 

§1.81 7A-0    Table  of  contents. 

This  section  lists  the  captions  that 
appear  in  section  §  1.817A-1: 

§  1 .817A-1     Certain  modified  guaranteed 
contracts. 

(a)  Definitions. 

(1)  Modified  guaranteed  contract. 

(2)  Temporary  guarantee  period. 

(3)  Equity-indexed  modified  guaranteed 
contract. 

(4)  Non-equity-indexed  modified 
guaranteed  contract. 

(5)  Current  market  rate  for  non-equity- 
indexed  modified  guaranteed  contract. 

(6)  Current  market  rate  for  equity-indexed 
modified  guaranteed  contract. 
[Reserved.] 

(b)  Applicable  interest  rates  for  non-equity- 
indexed  modified  guaranteed  contracts. 

(1)  Tax  reserves  during  temporary 
guarantee  period. 

(2)  Required  interest  during  temporary 
guarantee  period. 

(3)  Application  of  section  811(d). 

(4)  Periods  after  tfie  end  of  the  temporary 
guarantee  period. 

(5)  Examples. 

(c)  Applicable  interest  rates  for  equity- 
indexed  modified  guaranteed  contracts. 
[Reserved.] 

(d)  Effective  date. 

§  1.817A-1     Certain  modified  guaranteed 
contracts. 

(a)  Definitions — (1)  Modified 
guaranteed  contract.  The  term  modified 
guaranteed  contract  (MGC)  is  defined  in 
section  817A(d)  as  an  annuity,  life 
insurance,  or  pension  plan  contract 
(other  than  a  variable  contract  described 
in  section  817)  under  which  all  or  parts 
of  the  amounts  received  under  the 
contract  are  allocated  to  a  segregated 
account.  Assets  and  reserves  in  this 
segregated  account  must  be  valued  from 
time  to  time  with  reference  to  market 
values  for  annual  statement  purposes. 
Further,  an  MGC  must  provide  either  for 
a  net  surrender  value  or  for  a 
policyholder's  fund  (as  defined  in 
section  807(e)(1)).  If  only  a  portion  of  a  ' 
contract  is  not  described  in  section  817^ 
such  portion  is  treated  as  a  separate 
contract  for  purposes  of  applying 
section  81 7A. 

(2)  Temporary  guarantee  period.  An 
MGC  may  temporarily  guarantee  a 
return  other  than  the  permanently 
guaranteed  crediting  rate  for  a  period 


specified  in  the  contract  (the  temporary 
guarantee  period).  During  the  temporary 
guarantee  period,  the  amount  paid  to 
the  policyholder  upon  surrender  is 
usually  increased  or  decreased  by  a 
market  value  adjustment,  which  is 
determined  by  a  formula  set  forth  under 
the  terms  of  the  MGC. 

(3)  Equity-indexed  modified 
guaranteed  contract.  An  equity-indexed 
MGC  is  an  MGC,  as  defined  in 
paragraph  (a)(1)  of  this  section,  that 
provides  a  return  during  or  at  the  end 
of  the  temporary  guarantee  period  based 
on  the  performance  of  stocks,  other 
equity  instruments,  or  equity-based 
derivatives. 

(4)  Non-equity-indexed  modified 
guaranteed  contract.  A  non-equity- 
indexed  MGC  is  an  MGC,  as  defined  in 
paragraph  (a)(1)  of  this  section,  that 
provides  a  return  during  or  at  the  end 
of  the  temporary  guarantee  period  not 
based  on  the  performance  of  stocks, 
other  equity  instruments,  or  equity- 
based  derivatives. 

(5)  Current  market  rate  for  non-equity- 
indexed  modified  guaranteed  contracts. 
The  current  market  rate  for  a  non- 
equity-indexed MGC  issued  by  an 
insurer  (whether  issued  in  that  tax  year 
or  a  previous  one)  is  the  appropriate 
Treasiuy  constant  maturity  interest  rate 
published  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  the 
month  containing  the  last  day  of  the 
insurer's  taxable  year.  The  appropriate 
rate  is  that  rate  published  for  Treasiuy 
securities  with  the  shortest  published 
maturity  that  is  greater  than  (or  equal  to) 
the  remaining  duration  of  the  current 
temporary  guarantee  period  under  the 
MGC. 

(6)  Current  market  rate  for  equity- 
indexed  modified  guaranteed  contracts. 
[Reserved] 

(b)  Applicable  interest  rates  for  non- 
equity-indexed modified  guaranteed 
contracts — (1)  Tax  reserves  during 
temporary  guarantee  period.  An 
insurance  company  is  required  to 
determine  the  tax  reserves  for  an  MGC 
under  sections  807(c)(3)  or  (d)(2). 
During  a  non-equity-indexed  MGC's 
temporary  guarantee  period,  the 
applicable  interest  rate  to  be  used  under 
sections  807(c)(3)  and  {d){2)(B)  is  the 
current  market  rate,  as  defined  in 
paragraph  (a)(5)  of  this  section. 

(2)  Required  interest  during  temporary 
guarantee  period.  During  the  temporary 
guarantee  period  of  a  non-equity- 
indexed  MGC,  the  applicable  interest 
rate  to  be  used  to  determine  required 
interest  under  section  812(b)(2)(A)  is  the 
same  current  market  rate,  defined  in 
paragraph  (a)(5)  of  this  section,  that 
applies  for  that  period  for  purposes  of 
sections  807(c)(3)  or  (d)(2)(B). 


(3)  Application  of  section  811(d).  An 
additional  reserve  computation  rule 
applies  under  section  811(d)  for 
contracts  that  guarantee  certain  interest 
payments  beyond  the  end  of  the  taxable 
year.  Section  811(d)  is  waived  for  non- 
equity-indexed MGCs. 

(J4)  Periods  after  the  end  of  the 
temporary  guarantee  period.  For  periods 
after  the  end  of  the  temporary  guarantee 
period,  sections  807(c)(3),  807(d)(2)(B), 
811(d)  and  812(b)(2)(A)  are  not  modified 
when  applied  to  non-equity-indexed 
MGCs.  None  of  these  sections  are 
affected  by  the  definition  of  current 
market  rate  contained  in  paragraph 
(a)(5)  of  this  section  once  the  temporary 
guarantee  period  has  expired. 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (b): 

I  ^ample  1.  (i)  IC,  a  life  insurance  company 
as  (jefined  in  section  816,  issues  a  MGC  (the 
Contract)  on  August  1  of  1996.  The  Contract 
is  an  annuity  contract  that  gives  rise  to  life 
inslirance  reserves,  as  defined  in  section 
81Q(b).  IC  is  a  calendar  year  taxpayer.  The 
CoDtract  guarantees  that  interest  will  be 
cretiited  at  8  percent  per  year  for  the  first  8 
coritract  years  and  4  percent  per  year 
thereafter.  During  the  8-year  temporary 
guarantee  period,  the  Contract  provides  for  a 
market  value  adjustment  based  on  changes  in 
a  published  bond  index  and  not  on  the 
performance  of  stocks,  other  equity 
instruments  or  equity  based  derivatives.  IC 
has  chosen  to  avail  itself  of  the  provisions  of 
these  regulations  for  1996  and  taxable  years 
thereafter.  The  10-year  Treasury  constant 
maturity  interest  rate  published  for  December 
of  t996  was  6.30  percent.  The  next  shortest 
maturity  published  for  Treasury  constant 
maturity  interest  rates  is  7  years.  As  of  the 
end  of  1996.  the  remaining  duration  of  the 
temporary  guarantee  period  for  the  Contract 
wa$  7  years  and  7  months. 

(iii)  To  determine  under  section  807(d)(2) 
theiand  of  1996  reserves  for  the  Contract,  IC 
must  use  a  discount  interest  rate  of  6.30 
percent  for  the  temporary  guarantee  period. 
The  interest  rate  to  be  used  in  computing 
required  interest  under  section  812(b)(2)(A) 
for  3996  reserves  is  also  6.30  percent. 

(iii)  The  discount  rate  applicable  to  periods 
outside  the  8-year  temporary'  guarantee 
period  is  determined  under  sections 
807(c)(3),  807(d)(2)(B),  811(d)  and 
812tb)(2)(A)  without  regard  to  the  current 
market  rate. '' 

Eknmple  2.  Assume  the  same  facts  as  in 
Example  1  except  that  it  is  now  the  last  day 
of  1998.  The  remaining  duration  of  the 
temporary  guarantee  period  under  the 
Contract  is  now  5  years  and  7  months.  The 
7-y0ar  Treasury  constant  maturity  interest 
rate  published  for  December  of  1998  was  4.65 
percent.  The  next  shortest  duration 
published  for  Treasury-  constant  maturity 
interest  rates  is  5  years.  A  discount  rate  of 
4.65  percent  is  used  for  the  remaining 
duration  of  the  temporary  guarantee  period 
for  the  purpose  of  determining  a  reserve 
under  section  807(d)  and  for  the  purpose  of 
determining  required  interest  under  section 
812(b)(2)(A). 


Example  3.  Assume  the  same  facts  as  in 
Example  1  except  that  it  is  now  the  last  day 
of  2001.  The  remaining  duration  of  the 
temporary  guarantee  period  under  the 
Contract  is  now  2  years  and  7  months.  The 
3-year  Treasury  constant  maturity  interest 
rate  published  for  December  of  2001  was  3.62 
percent.  The  next  shortest  duration 
published  for  Treasury  constant  maturity 
interest  rates  is  2  years.  A  discount  rate  of 
3.62  percent  is  used  for  the  remaining 
duration  of  the  temporary  guarantee  period 
for  the  purpose  of  determining  a  reserve 
under  section  807(d)  and  for  the  purpose  of 
determining  required  interest  under  section 
812(b)(2)(A). 

(c)  Applicable  interest  rates  for' equity- 
indexed  modified  guaranteed  contracts. 
[Reserved.] 

(d)  Effective  date.  Paragraphs  (a),  (b) 
and  (d)  of  this  section  are  effective  on 
May  7,  2003.  However,  pursuant  to 
section  7805(b)(7),  taxpayers  may  elect 
to  apply  those  paragraphs  retroactively 
for  all  taxable  years  beginning  after 
December  31,  1995,  the  effective  date  of 
section  8 17A. 

David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 
Revenue.  . 

Approved:  April  25,  2003. 

Pamela  F.  Olson, 

Assistant  Secretary  of  the  Treasury. 
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Guidance  Under  Section  1502; 
Amendment  of  Waiver  of  Loss 
Carryovers  From  Separate  Return 
Limitation  Years 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Temporary  regula^ns. 

SUMMARY:  This  document  contains 
temporary  regulations  under  section 
1502  that  permit  the  amendment  of 
certain  elections  to  waive  the  loss 
carryovers  of  an  acquired  subsidiary. 
The  text  of  these  temporary  regulations 
also  serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  in  this  issue 
of  the  Federal  Register.  These 
regulations  apply  to  corporations  filing 
consolidated  returns.  This  document 
also  provides  notice  of  a  public  hearing 


on  these  temporary  and  proposed 
regulations. 

DATES:  Effective  Date:  These  regulations 
are  effective  May  7,  2003. 

Applicability  Date:  For  dates  of 
applicability,  see  §  1.1502- 
20T(i)(3)(viii)(C),  §  1.1502-20T(i)(5)(ii). 
and  §  1.1502-32T(b)(4)(vii)(F).  The 
applicability  of  these  sections  expires 
on  May  8,  2006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alison  G.  Burns  or  Jeffrey  B.  Fienberg 
(202)  622-7930  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
previously  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1545-1774. 
Responses  to  this  collection  of 
information  are  required  to  obtain  a 
benefit.  This  collection  of  information  is 
revised  by  these  regulations.  These 
amended  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  piusuant  to  the 
Admanistrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  revised 
collection  of  information  contained  in 
these  regulations  has  been  reviewed 
and,  pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1545-1774. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  of  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background  and  Explanation  of 
Provisions 

In  1991,  the  IRS  and  Treasury 
Department  promulgated  §  1.1502-20 
setting  forth  rules  regarding  the  extent 
towhich  a  loss  recognized  by  a  member 
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of  a  consolidated  group  on  the 
disposition  of  stock  of  a  subsidiary 
member  of  the  same  group  was  allowed 
and  the  extent  to  which  the  basis  of 
subsidiary  member  stock  was  required 
to  be  reduced  prior  to  its 
deconsolidation.  Section  1.1502-20 
provides  that  a  loss  recognized  by  a 
group  member  on  the  disposition  of 
subsidiary  member  stock  is  allowable 
only  to  the  extent  it  exceeds  the  sum  of 
"extraordinary  gain  dispositions," 
"positive  investment  adjustments,"  and 
"duplicated  loss."  In  addition,  it 
provides  that  the  basis  of  subsidiary 
member  stock  that  is  deconsolidated  is 
reduced  to  its  value  to  the  extent  of  the 
sum  of  the  same  amounts  immediately 
prior  to  its  deconsolidation.  The 
duplicated  loss  amount  equals  the  sum 
of  the  aggregated  adjusted  basis  of  the 
assets  of  the  subsidiary  (other  than  any 
stock  and  securities  that  the  subsidiary 
owns  in  another  member),  the  losses 
attributable  to  the  subsidiary'  that  are 
carried  forward  to  the  subsidiary's  first 
taxable  year  following  the  disposition  or 
deconsolidation,  and  any  deferred 
deductions  of  the  subsidiary,  over  the 
sum  of  the  value  of  the  subsidiary's 
stock  and  its  liabilities. 

Section  1.1502-32{b)(4)  provides  that, 
if  a  subsidiary  has  a  loss  carryover  from 
a  separate  return  limitation  year  when  it 
becomes  a  member  of  a  consolidated 
group,  the  group  may  make  an  election 
to  treat  all  or  any  portion  of  the  loss 
carryover  as  expiring  inunediately 
before  the  subsidiary  becomes  a  member 
of  the  consolidated  group.  This  election 
allows  an  acquiring  group  to  prevent  the 
loss  of  stock  basis  that  otherwise  would 
result  if  the  subsidiary's  loss  carryovers 
were  to  expire  before  the  group  could 
absorb  them.  See  §  1.1502-32(b)(2)(iii). 
Section  1.1502-32(b){4)  further  provides 
that,  if  the  subsidiary  was  a  member  of 
another  group  immediately  before  it 
became  a  member  of  the  consolidated 
group,  the  losses  are  treated  as  expiring 
immediately  after  the  subsidiary  ceases 
to  be  a  member  of  the  prior  group.  The 
election  described  in  §  1.1502-32(b)(4) 
may  be  made  by  identifying  either  the 
amount  of  each  loss  carryover  deemed 
to  expire  or  the  amount  of  each  loss 
carryover  deemed  not  to  expire. 

If  stock  of  a  subsidiary  with  loss 
carryovers  is  sold  by  one  consolidated 
group  to  another  and  the  acquiring 
group  waives  all  or  a  portion  of  the 
subsidiary's  loss  carryovers  pursuant  to 
§  1.1502-32(b)(4),  the  selling  group  can 
exclude  the  waived  loss  carryovers  from 
its  computation  of  duplicated  loss.  In 
certain  cases,  the  waiver  could  have  the 
effect  of  increasing  the  amoiuit  of  stock 
loss  allowed  on  the  disposition  of 
subsidiary  stock  or  reducing  the  basis 


reduction  required  on  the 
deconsolidation  of  subsidiary  stock.  The 
IRS  and  Treasury  understand  that 
certain  waivers  of  loss  carryovers  that 
were  made  pursuant  to  §  1.1 502- 
32(b)(4)  were  made  so  as  to  increase  the 
amount  of  allowed  loss  on  a  disposition 
of  subsidiary  stock. 

In  Rite  Aid  Corp.  v.  United  States,  255 
F.3d  1357  (Fed.  Cir.  2001),  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  held  that  the  duplicated  loss 
component  of  §  1.1502-20  was  an 
invalid  exercise  of  regulatory  authority. 
In  response  to  the  Rite  Aid  decision,  on 
March  7,  2002,  the  IRS  and  Treasury 
Department  filed  with  the  Federal 
Register  temporary  regulations  under 
sections  337(d)  and  1502  governing  the 
determination  of  a  consolidated  group's 
allowable  stock  loss  and  basis  reduction 
required  on  a  disposition  or 
deconsolidation  of  subsidiary  member 
stock.  Under  the  temporary  regulations, 
consolidated  groups  can  compute  the 
allowable  loss  or  the  basis  reduction 
required  on  dispositions  and 
deconsolidations  of  subsidiary  stock 
before  March  7,  2002,  and  certain 
dispositions  and  deconsolidations  of 
subsidiary  stock  on  or  after  March  7, 
2002,  by  applying  §  1.1502-20  in  its 
entirety,  by  applying  the  provisions  of 
§  1.1502-20  without  regard  to  the 
duplicated  loss  factor  of  the  loss 
disallowance  formula,  or  by  applying 
the  provisions  of  §  1.337(dj-2T.  See 
§1.1502-20T(i)(2). 

The  IRS  and  "Treasury  Department 
believe  that  in  certain  cases  in  which  a 
selling  group  elects  to  compute  the 
allowable  loss  or  the  basis  reduction 
required  on  a  disposition  or 
deconsolidation  of  subsidiary  member 
stock  by  applying  §  1.1502-20  without 
regard  to  the  duplicated  loss  factor  of 
the  loss  disallowance  formula,  or  by 
applying  the  provisions  of  §  1.337(d)- 
2T,  it  is  appropriate  to  permit  an 
acquiring  group  to  amend  certain  prior 
waivers  of  loss  carryovers.  The 
following  paragraphs  describe  these 
cases  and  the  amendments  that  this 
document  makes  to  §§  1.1502-20T  and 
1.1502-32T  to  allow  certain 
amendments  to  prior  waivers  of  loss 
carryovers. 

Prior  Waivers  of  Loss  Carryovers  Made 
To  Increase  Allowable  Loss  or  Reduce 
Basis  Reduction  Required 

If  a  selling  group  elects  to  compute 
the  allowable  loss  or  the  basis  reduction 
required  on  a  disposition  or 
deconsolidation  of  subsidiary  stock  by 
applying  the  provisions  of  §  1.1502-20 
without  regard  to  the  duplicated  loss 
factor  of  the  loss  disallowance  formula, 
or  by  applying  the  provisions  of 


§  1.337(d)-2T,  the  acquiring  group's 
prior  waiver  of  loss  carryovers  of  the 
subsidiary  or  lower-tief  corporation  of 
such  subsidiary  will  have  no  effect  on 
the  selling  group's  allowable  loss  or  the 
basis  reduction  required  with  respect  to 
the  disposed  of  or  deconsolidated 
subsidiary  stock.  To  the  extent, 
therefore,  that  an  acquiring  group  made 
an  election  to  waive  loss  carryovers  to 
increase  the  allowable  loss  or  to  reduce 
the  basis  reduction  required  with 
respect  to  the  disposed  of  or 
deconsolidated  subsidiary  stock,  the  IRS 
and  Treasury  Department  believe  that 
the  acquiring  group  should  be  permitted 
to  amend  such  waivers  to  decrease,  to 
a  limited  extent,  the  amoiuits  of  loss 
carryovers  deemed  to  expire. 

Accordingly,  the  regulations 
contained  in  this  document  provide 
that,  if  the  acquiring  group  made  an 
election  pursuant  to  §  1.1502-32(b)(4)  to 
waive  a  subsidiary's  loss  carryovers, 
that  election  increased  the  amount  of 
the  allowable  loss  or  reduced  the  basis 
reduction  required  with  respect  to  the 
disposed  of  or  deconsolidated 
subsidiary  stock,  and  the  selling  group 
elects  to  compute  the  allowable  loss  or 
the  basis  reduction  required  with 
respect  to  the  disposed  of  or 
deconsolidated  subsidiary  stock  by 
applying  the  provisions  of  §  1.1502-20 
without  regard  to  the  duplicated  loss 
factor  of  the  loss  disallowance  formula, 
or  by  applying  the  provisions  of 
§  1.337{d)-2T,  then  the  acquiring  group 
may  reduce  the  amoimt  of  any  loss 
carryover  deemed  to  expire  (or  increase 
the  amount  of  any  loss  carryover 
deemed  not  to  expire)  as  a  result  of  the 
election  made  pursuant  to  §  1.1502- 
32(b)(4).  The  aggregate  amount  of  loss 
carryovers  that  may  be  treated  as  not 
expiring  as  a  result  of  such  an 
amendment  of  a  waiver  of  a  loss 
carryover  of  the  subsidiary  the  stock  of 
which  is  disposed  of  or  deconsolidated 
and  any  lower-tier  corporation  of  such 
subsidiary,  however,  may  not  exceed 
the  duplicated  loss  with  respect  to  the 
disposed  of  or  deconsolidated 
subsidiary  stock.  This  limitation  is 
intended  to  ensure  that  all  of  the  loss 
carryovers  that  do  not  expire  as  a  result 
of  the  amendment  did,  in  fact,  increase 
the  amount  of  the  allowable  loss  o 
reduce  the  basis  reduction  required  with 
respect  to  the  disposed  of  or 
deconsolidated  subsidiary  stock.  In 
addition,  to  enable  the  acquiring  group's 
use  of  loss  carryovers  that  are  not 
deemed  to  expire  as  a  residt  of  such  an 
amendment,  these  regulations  permit  a 
selling  group  to  reapportion  separate, 
subgroup,  and  consolidated  section  382 
^imitations. 


Inadvertent  Waivers  of  Loss  Carryovers 

A  selling  group's  election  to  compute 
the  allowable  loss  or  the  basis  reduction 
required  on  a  disposition  or 
deconsolidation  of  subsidiary  stock  by 
applying  the  provisions  of  §  1.1502-20 
without  regard  to  the  duplicated  loss 
factor  of  the  loss  disallowance  formula, 
or  by  applying  the  provisions  of 
§  1.337(d)-2T,  may  residt  in  a  reduction 
of  the  amount  of  losses  treated  as 
reattributed  to  the  selling  group 
pursuant  to  an  election  described  in 
§  1.1502-20(g).  To  the  extent  that  losses 
treated  as  reattributed  to  the  selling 
group  are  reduced,  the  losses  of  a 
subsidiary  are  increased.  In  this  case,  if 
the  acquiring  group  made  an  election  to 
waive  certain  loss  carryovers  of  the 
subsidiary  by  identifying  those  losses 
that  were  deemed  not  to  expire,  it  may 
have  inadvertently  waived  those  losses 
that  are  treated  as  losses  of  the 
subsidiary  as  a  result  of  the  election  by 
the  selling  group.  The  IRS  and  Treasury 
Department  believe  that  such  acquiring 
groups  should  be  permitted  to  make 
certain  amendments  of  such  waivers. 

Accordingly,  these  regulations  permit 
acquiring  groups  to  amend  an  election 
made  pursuant  to  §  1.1502-32(b)(4) 
where  the  group  of  which  the  subsidiary 
was  a  member  immediately  before  the 
acquisition  (the  prior  group)  elected  to 
determine  the  amount  of  the  allowable 
loss  or  the  basis  reduction  required  with 
respect  to  the  stock  of  the  subsidiary  or 
a  higher-tier  corporation  of  the 
subsidiary  by  applying  §  1.1502-20 
without  regard  to  the  duplicated  loss 
factor  of  the  loss  disallowance  formula, 
or  by  applying  the  provisions  of 
§  1.337(d)-2T,  the  subsidiary's  loss 
carryovers  are  increased  by  such 
election  by  the  prior  group,  and  the 
acquiring  group  made  an  election 
pursuant  to  §  1.1502-32{b)(4)  by 
identifying  those  losses  that  would  be 
deemed  not  to  expire.  In  this  case, 
pursuant  to  these  regidations,  the 
acquiring  group  may  amend  its  election 
made  pursuant  to  §  1.1502-32(b)(4)  to 
provide  that  all  or  a  portion  of  the  loss 
carryovers  of  the  subsidiary  that  are 
treated  as  loss  carryovers  of  the 
subsidiary  as  a  result  of  the  prior 
group's  election  are  deemed  not  to 
expire. 

The  regulations  contained  in  this 
dociunent  oidy  permit  acquiring  groups 
to  reduce  the  amount  of  loss  carryovers 
deemed  to  expire,  or  increase  the 
amount  of  loss  carryovers  deemed  not  to 
expire,  as  a  residt  of  an  election  under 
§  1.1502-32(b)(4).  The  regulations, 
however,  do  not  permit  acquiring 
groups  to  increase  the  amount  of  loss 
carrypvers  deemed  to  expire,  or  reduce 


the  amount  of  loss  carryovers  deemed 
not  to  expire,  as  a  result  of  such  an 
election.  The  regulations,  therefore, 
permit  increases,  but  not  decreases,  of 
the  amount  of  loss  carryovers  available 
to  acquiring  groups. 

Limited  Extension  of  Time  To  Apply 
Alternative  Regime 

In  addition  to  the  provisions 
described  above,  the  regulations  include 
a  limited  extension  of  time  for  selling 
groups  to  make  an  election  to  compute 
the  allowable  loss  or  the  basis  reduction 
required  on  a  disposition  or 
deconsolidation  of  subsidiary  stock  by 
applying  the  provisions  of  §  1.1502-20 
without  regard  to  the  duplicated  loss 
factor  of  the  loss  disallowance  formula, 
or  by  applying  the  provisions  of 
§  1.337(d)-2T,  if  the  acquiring  group  is 
otherwise  eligible  to  amend  an  election 
under  §  1.1502-32(b)(4)  pursuant  to 
these  regulations,  but  the  time  period 
during  which  the  selling  group  could 
make  its  election  has  or  has  almost 
expired. 

Additional  Adjustments 

In  promulgating  §  1.1502-20T  and 
related  provisions,  the  IRS  and  Treasury 
have  attempted  to  ameliorate  where 
possible  the  situation  of  groups  that 
relied  on  the  provisions  of  §  1.1502-20 
in  prior  periods.  The  IRS  and  Treasury 
recognize  that  the  loss  disallowance  rule 
in  §  1.1502-20  affected  the  manner  in 
which  some  transactions  were 
structured.  For  example,  some  groups 
caused  subsidiaries  to  sell  their  assets 
rather  than  engage  in  stock  sales  subject 
to  loss  disallowance  under  §  1.1502-20. 
Alternatively,  groups  may  have  engaged 
in  deemed  asset  sales  under 
§  338(h)(10).  The  IRS  and  Treasury 
believe  that  transactions  cast  in  the  form 
of  actual  or  deemed  asset  sales  should 
not  be  undone,  notwithstanding  the 
possible  role  of  §  1.1502-20  in  their 
planning.  However,  as  was  the  case  with 
the  relief  provided  earlier  in  §  1.1502- 
20T  and  its  related  amendments,  the  IRS 
and  Treasury  have  concluded  that  relief 
is  appropriate  and  administrable  in  the 
situation  that  is  the  subject  of  these 
temporary  regulations. 

Special  Analyses 

In  light  of  the  Federal  Circuit's 
decision  in  Rite  Aid  Corp.  v.  United 
States.  255  F.3d  1357  (Fed.  Cir.  2001), 
these  temporary  regulations  are 
necessary  to  provide  taxpayers  with 
immediate  guidance  regarding  the 
amendment  of  certain  elections  to  waive 
the  loss  carryovers  of  an  acquired 
subsidiary.  Without  such  immediate 
guidance,  taxpayers  may  not  be  able  to 
avail  themselves  of  the  relief  provided 


for  in  these  regulations.  Accordingly, 
good  cause  is  found  for  dispensing  with 
notice  and  public  procedure  pursuant  to 
5  U.S.C.  553(b)(B)  and  wiUi  a  delayed 
effective  date  pursuant  to  5  U.S.C. 
553(d)(1)  and  (3).  For  applicability  of 
the  Regulatory  Flexibility  Act,  please 
refer  to  the  cross-reference  notice  of 
proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Pursuant  to  §  7805(f)  of  the 
Internal  Revenue  Code,  these  temporary 
regulations  will  be  submitted  to  the 
Chief  Counsel  of  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jeffrey  B.  Fienberg,  Office 
of  Associate  Chief  Counsel  (Corporate). 
However,  other  persormel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

■  Accordingly,  26  CFR  part  1  is  amended 
as  follows: 

PART  1— INCOME  TAXES 

.  ■  Paragraph  1.  The  authority  citation  for- 
part  1  continues  to  read  in  part  as 
follows: 

.Authority:  26  U.S.C.  7805  *  *   * 
Section  1.1502-20T  also  issued  under  26 

U.S.C.  1502.  *   *   * 
Section  1.1502-32T  also  issued  under  26 

U.S.C.  1502.  *   *   * 

■  Par.  2.  hi  §  1.1502-20T  paragraph  (i)(5) 
is  redesignated  as  paragraph  (i)(6). 

■  Par.  3.  Section  1.1502-20T  is  amended 
by  adding  paragraphs  {i){3)(viii)  and 
(i)(5)  to  read  as  follows: 

§  1 .1 502-20T— Disposition    or 
deconsolidation  of  subsidiary  stock 
(temporary). 

***** 

(i)*   *   * 

(3)*   *   * 

(viii)  Apportionment  of  section  382 
limitation  in  the  case  of  an  amendment 
of  an  election  made  pursuant  to 
§  1.1502-32(b)(4).  (A)  In  general.  If,  in 
coimection  with  a  disposition  or 
deconsolidation  of  subsidiary  stock,  the 
subsidiary  the  stock  of  which  was 
disposed  of  or  deconsoUdated  became  a 
member  of  another  consolidated  group 
(the  acquiring  group),  and,  pursuant  to 
§  1.1502-32T(b)(4)(vii),  die  acquiring 
group  amends  an  election  made 
pursuant  to  §  1.1502-32Cb){4)  to  treat  all 
or  a  portion  of  the  loss  carryovers  of 
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such  subsidiary  (or  a  lower-tier 
corporation  of  such  subsidiary)  as 
expiring  for  all  Federal  income  tax 
purposes,  then  the  common  parent  may 
reapportion  a  separate,  subgroup,  or 
consolidated  section  382  limitation  with 
respect  to  such  subsidiary  or  lower-tier 
corporation  in  a  manner  consistent  with 
the  principles  of  paragraph  {i){3)(iii)(A) 
through  (D)  of  this  section.  Any 
reapportionment  of  a  section  382 
limitation  made  pursuant  to  the 
previous  sentence  shall  have  the  effects 
described  in  paragraph  (i)(3)(iii)(D)(ij) 
and  (ijj)  of  this  section.  For  purposes  of 
-  this  section,  a  lower-tier  corporation  is 
a  corporation  that  was  a  member  of  the 
group  of  which  the  subsidiary  was  a 
member  immediately  before  becoming  a 
member  of  the  acquiring  group  and  that 
became  a  member  of  the  acquiring  group 
as  a  result  of  the  subsidiary  becoming  a 
member  of  the  acquiring  group. 

(B)  Time  and  manner  of  adjustment  of 
apportionment  of  section  382  limitation. 
The  common  parent  must  include  a 
statement  entitled  Adjustment  of 
Apportionment  of  Section  382 
Limitation  in  Connection  with 
Amendment  of  Election  under  §  1.1502- 
32(b)(4)  with  or  as  part  of  any  timely 
filed  (including  any  extensions)  original 
return  for  a  taxable  year  that  includes 
any  date  on  or  before  May  7,  2003  or 
with  or  as  part  of  an  amended  return 
filed  before  the  date  the  original  return 
for  the  taxable  year  that  includes  May  7, 
2003  is  due  (with  regard  to  extensions). 
The  statement  must  set  forth  the  name 
and  employer  identification  number 
(E.I.N.)  of  the  subsidiary  and  both  the 
original  and  the  adjusted  apportionment 
of  a  separate  section  382  limitation,  a 

'  subgroup  section  382  limitation,  and  a 
consolidated  section  382  limitation,  as 
applicable.  The  requirements  of  this 
paragraph  (i)(3)(viii)(B)  will  be  treated 
as  satisfied  if  the  information  required 
by  this  paragraph  (i)(3)(viii)(B)  is 
included  in  the  statement  required  by 
paragraph  (i)(4)  of  this  section  rather 
than  in  a  separate  statement. 

(C)  Effective  date.  This  paragraph 
(i)(3)(viii)  is  applicable  on  and  after  May 
7.  2003. 
***** 

(5)  Special  time  for  filing  election  in 
the  case  of  a  waiver  under  §1.1502- 
32(b)(4).  (i)  In  general.  Notwithstanding 
the  provisions  of  paragraph  (i)(4)  of  this 
section,  the  election  to  determine 
allowable  loss  or  basis  reduction 
provided  in  this  paragraph  (i)  may  be 
made  by  including  the  statement 
required  by  paragraph  (i)(4)  of  this 
section  with  or  as  part  of  an  original  or 
amended  return  that  is  filed  on  or  before 
June  15,  200 J,  if— 


(A)  The  group  that  includes  the 
acquirer  of  the  subsidiary  stock  made  an 
election  pursuant  to  §  1.1502-32(b){4)  to 
treat  all  or  a  portion  of  the  loss 
carryovers  of  the  subsidiary  (or  a  lower- 
tier  corporation  of  such  subsidiary)  as 
expiring  for  all  Federal  income  tax 
purposes; 

(B)  The  timely  filing  of  an  election  to 
determine  allowable  loss  or  basis 
reduction  by  applying  the  provisions 
described  in  paragraph  (i)(2)(i)  or  (ii)  of 
this  section  would  permit  the  acquiring 
group  to  amend  its  election  under 

§  1.1502-32(b)(4)  pursuant  to  §  1.1502- 
32T(b)(4)(vii); 

(C)  June  6,  2003  is  after  the  date  the 
original  return  of  the  consolidated  group 
for  the  taxable  year  that  includes  March 
7,  2002,  is  due  (including  extensions); 
and 

(D)  The  statement  required  by 
paragraph  (i)(4)  of  this  section  specifies 
that  the  filing  of  the  election  is 
permitted  under  this  paragraph  (i)(5). 

(ii)  Effective  date.  This  paragraph 
(i)(5)  is  applicable  on  and  after  May  7, 
2003. 
***** 

■  Par.  4.  Section  1.1502-32T  is  amended 
by  adding  paragraph  (b)(4)(vii)  to  read  as 
follows: 

§1.1 502-32T — Investment    adjustments 
(temporary). 

***** 

(b)  *   *   * 

[4]  *   *    * 

(vii)  Special  rules  for  amending 
waiver  of  loss  carryovers  from  separate 
return  limitation  year — (A)  Waivers  that 
increased  allowable  loss  or  reduced 
basis  reduction  required.  If,  in 
connection  with  the  acquisition  of  S,  the 
group  made  an  election  pursuant  to 
§  1.1 502-32  (b)(4)  to  treat  all  or  any 
portion  of  S's  loss  carryovers  as 
expiring,  and  the  prior  group  elected  to 
determine  the  amount  of  the  allowable 
loss  or  the  basis  reduction  required  with 
respect  to  the  stock  of  S  or  a  higher-tier 
corporation  of  S  by  applying  the 
provisions  described  in  §  1.1502- 
20T(i){2)(i)  or  (ii),  then  the  group  may 
reduce  the  amount  of  any  loss  carryover 
deemed  to  expire  (or  increase  the 
amount  of  any  loss  carryover  deemed 
not  to  expire)  as  a  result  of  the  election 
made  pursuant  to  §  1.1502-32(b){4).  The 
aggregate  amount  of  loss  carryovers  that 
may  be  treated  as  not  expiring  as  a 
result  of  amendments  made  pursuant  to 
this  paragraph  (b)(4)(vii)(A)  with  respect 
to  S  and  any  higher-  and  lower-tier 
corporation  of  S  may  not  exceed  the 
amount  described  in  §  1.1502- 
20(c)(l)(iii)  with  respect  to  the  acquired 
stock  (computed  without  regard  to  the 
effect  of  the  group's  election  or  elections 


pursuant  to  §  1.1502-32(b)(4),  but  with 
regard  to  the  effect  of  the  prior  group's 
election  pursucuit  to  §  1.1502-20(g),  if 
any,  prior  to  the  application  of  §  1.1502- 
20T{i)(3)).  For  purposes  of  determining 
the  aggregate  amount  of  loss  carryovers 
that  may  be  treated  as  not  expiring  as  a 
result  of  amendments  made  pursuant  to 
this  paragraph  (b){4)(vii)(A)  with  respect 
to  S  and  any  higher-  and  lower-tier 
corporation  of  S,  the  group  may  rely  on 
a  written  notification  provided  by  the 
prior  group.  Nothing  in  this  paragraph 
shall  be  construed  as  permitting  a  group 
to  increase  the  amount  of  any  loss 
carryover  deemed  to  expire  (or  reduce 
the  amount  of  any  loss  carryover 
deemed  not  to  expire)  as  a  result  of  the 
election  made  pursuant  to  §  1.1 502- 
32(b)(4). 

(B)  Inadvertent  waivers  of  loss 
carryovers  previously  subject  to  an 
election  described  in  §1.1502-20(g).  If, 
in  connection  with  the  acquisition  of  S, 
the  group  made  an  election  pursuant  to 
§  1.1 502-3  2  (b)(4)  to  waive  loss 
carryovers  of  S  by  identifying  the 
amount  of  each  loss  carryover  deemed 
not  to  expire,  the  prior  group  elected  to 
determine  the  amoimt  of  the  allowable 
loss  or  the  basis  reduction  reqmred  with 
respect  to  the  stock  of  S  or  a  higher-tier 
corporation  of  S  by  applying  the 
provisions  described  in  §  1.1 502- 
20T(i)(2)(i)  or  (ii),  and  the  amount  of  S's 
loss  carryovers  treated  as  reattributed  to 
the  prior  group  pursuant  to  the  election 
described  in  §  1.1502-20(g)  is  reduced 
pursuant  to  §  1.1502-20T(i)(3),  then  the 
group  may  amend  its  election  made 
pursuant  to  §  1.1502-32(b)(4)  to  provide 
that  all  or  a  portion  of  the  loss 
carryovers  of  S  that  are  treated  as  loss 
carryovers  of  S  as  a  result  of  the  prior 
group's  election  to  apply  the  provisions 
described  in  §  1.1502-20T(i)(2)(i)  or  (ii) 
are  deemed  not  to  expire.  This 
paragraph  (b)(4)(vii)(B),  however,  does 
not  permit  a  group  to  reduce  the  amount 
of  any  loss  carryover  deemed  not  to 
expire  as  a  result  of  the  election  made 
pursuant  to  §  1.1502-32(b)(4). 

(C)  Time  and  manner  of  amending  an 
election  under  §  1.1502-32(b)(4).  The 
amendment  of  an  election  made 
pursuant  to  §  1.1502-32(b)(4)  must  be 
made  in  a  statement  entitled 
Amendment  of  Election  to  Treat  Loss 
Carryover  as  Expiring  Under  §1.1 502- 
32(b)(4)  Pursuant  to  §  1.1502- 
32T(b)(4)(vii).  The  statement  must  be 
filed  with  or  as  part  of  any  timely  filed 
(including  extensions)  original  retiun 
for  the  taxable  year  that  includes  May  7, 
2003  or  with  or  as  part  of  an  amended 
return  filed  before  the  date  the  original 
return  for  the  taxable  year  that  includes 
May  7,  2003  is  due  (with  regard  to 
extensions).  A  separate  statement  shall 


be  filed  for  each  election  made  pursuant 
to  §  1.1502-32(b)(4)  that  is  being 
amended  pursuant  to  this  paragraph 
(b){4)(vii).  For  piu-poses  of  making  this 
statement,  the  group  may  rely  on  the 
statements  set  forth  in  a  written 
notification  provided  by  the  prior  group. 
The  statement  filed  imder  this 
paragraph  must  include  the  following — 

(1)  The  name  and  employer 
identification  number  (E.I.N.)  of  S; 

(2)  In  the  case  of  an  amendment  made 
piusuant  to  paragraph  (b){4){vii)(A),  a 
statement  that  the  group  has  received  a 
written  notification  from  the  prior  group 
confirming  that  the  group's  prior 
election  or  elections  pursuant  to 

§  1.1502-32(b)(4)  had  the  effect  of  either 
increasing  the  prior  group's  allowable 
loss  on  the  disposition  of  subsidiary 
stock  or  reducing  the  prior  group's 
amount  of  basis  reduction  required; 

(3)  The  amount  of  each  loss  carryover 
of  8  deemed  to  expire  (or  the  amount  of 
loss  carryover  deemed  not  to  expire)  as 
set  forth  in  the  election  made  pursuant 
to§1.1502-32(b){4); 

(4)  The  amended  amoimt  of  each  loss 
carryover  of  S  deemed  to  expire  (or  the 
amended  amount  of  loss  carryover 
deemed  not  to  expire);  and 

(5)  In  the  case  of  an  amendment  made 
pursuant  to  paragraph  (b)(4)(vii)(A)  of 
this  section,  a  statement  that  the 
aggregate  amoimt  of  loss  carryovers  of  S 
and  any  higher-  and  lower-tier 
corporation  of  S  that  will  be  treated  as 
not  expiring  as  a  result  of  amendments 
made  pursuant  to  paragraph 
(b)(4)(vii)(A)  of  this  section  will  not 
exceed  the  amount  described  in 

§  1.1502-20(c)(l)(iii)  with  respect  to  the 
acquired  stock  (computed  without 
regard  to  the  effect  of  the  group's 
election  or  elections  pursuant  to 
§  1.1502-32(b)(4),  but  with  regard  to  the 
effect  of  the  prior  group's  election 
pursuant  to  §  1.1502-20(g),  if  any,  prior 
to  the  application  of  §  1.1502-20T{i)(3)). 

(D)  Items  taken  into  account  in  open 
years.  An  amendment  to  an  election 
made  pursuant  to  §  1.1502-32(b){4) 
affects  the  group's  items  of  income, 
gain,  deduction  or  loss  only  to  the 
extent  that  the  amendment  gives  rise, 
directly  or  indirectly,  to  items  or 
amounts  that  would  properly  be  taken 
into  account  in  a  year  for  which  an 
assessment  of  deficiency  or  a  refund  for 
overpayment,  as  the  case  may  be,  is  not 
prevented  by  any  law  or  rule  of  law. 
Under  this  paragraph,  if  the  year  to 
which  a  loss"previously  deemed  to 
expire  as  a  result  of  an  election  made 
pursuant  to  §  1.1502-32(b)(4)  is  deemed 
not  to  expire  as  a  result  of  an  election 
made  pursuant  to  this  paragraph  would 
have  been  carried  back  or  carried 
forward  is  a  year  for  which  a  refund  of 


overpayment  is  prevented  by  law,  then 
to  the  extent  that  the  absorption  of  such 
loss  in  such  year  would  have  affected 
the  tax  treatment  of  another  item  (e.g., 
another  loss  that  was  absorbed  in  such 
year)  that  has  an  effect  in  a  year  for 
which  a  refund  of  overpayment  is  not 
prevented  by  any  law  or  rule  of  law,  the 
amendment  to  the  election  made 
pursuant  to  §  1.1502-32(b)(4)  will  affect 
the  treatment  of  such  other  item. 
Therefore,  if  the  absorption  of  such  loss 
(the  first  loss)  in  a  year  for  which  a 
refund  of  overpayment  is  prevented  by 
law  would  have  prevented  the 
absorption  of  another  loss  (the  second 
loss)  in  such  year  and  such  second  loss 
would  have  been  carried  to  and  used  in 
a  year  for  which  a  refund  of 
overpayment  is  not  prevented  by  any 
law  or  rule  of  law  (the  other  year),  the 
amendment  of  the  election  makes  the 
second  loss  available  for  use  in  the  other 
year. 

(E)  Higher-  and  lower-tier 
corporations  ofS.  A  higher-tier 
corporation  of  S  is  a  corporation  that 
was  a  member  of  the  prior  group  and, 
as  a  result  of  such  hi^er-tier 
corporation  becoming  a  member  of  the 
group,  S  became  a  member  of  the  group. 
A  lower-tier  corporation  of  S  is  a 
corporation  that  was  a  member  of  the 
prior  group  and  became  a  member  of  the 
group  as  a  result  of  S  becoming  a 
member  of  the  group. 

(F)  Effective  date.  This  paragraph 
(b)(4)(vii)  is  applicable  on  and  after  May 
7,  2003. 


David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 
Revenue. 

Approved:  April  25,  2003. 
Pamela  F.  Olson, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  03-11209  Filed  5-6-03:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 
[WV-092-FOR] 

West  Virginia  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  We  are  approving  a  proposed 
amendment  to  the  West  Virginia  surface 


coal  mining  regulatory  program  (the 
West  Virginia  program)  under  the 
Siuface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  The  amendment  consists  of 
changes  to  the  Code  of  West  Virginia 
(W.  Va.  Code)  as  contained  in  Senate 
Bill  603.  The  amendment  concerns 
reclamation  plan  requirements  and 
authorizes  the  submittal  and  inclusion 
of  master  land  use  plans  for  postmining 
land  use  in  permit  application 
reclamation  plans.  The  amendments  are 
intended  to  improve  the  effectiveness  of 
the  West  Virginia  program. 
EFFECTIVE  DATE:  May  7,  2003. 
FOR  FURTHER  INFORMAT)ON  CONTACT:  Mr. 
Roger  W.  Calhoun,  Director,  Charleston 
Field  Office,  1027  Virginia  Street  East, 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158;  Internet 
address:  chfo@osmre.gov. 
SUPPLEMENTARY  INFORMATION 

I.  Background  on  the  West  Virginia  Program 

II.  Submission  of  the  Amendment 
in.  OSM's  Findings 

rV.  Summary  and  Disposition  of  Comments 

V.  OSM's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  West  Virginia 
Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "*  *  *  a 
State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  •   *   *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  West 
Virginia  program  on  January  21,  1981. 
You  can  find  background  information 
on  the  West  Virginia  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  conditions  of 
approval  of  the  West  Virginia  program 
in  the  January  21,  1981,  Federal 
Register  (46  FR  5915).  You  can  also  find 
later  actions  concerning  West  Virginia's 
program  and  program  amendments  at  30 
CFR  948.10,  948.12,  948.13,  948.15,  and 
948.16. 

n.  Submission  of  the  Amendment 

By  letter  dated  May  21,  2001 
(Administrative  Record  Number  WV- 
1217),  the  West  Virginia  Department  of 
Environmental  Protection  (WVDEP)  sent 
us  a  proposed  amendment  to  its 
program  under  SMCRA  (30  U.S.C.  1201 
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et  seq.).  The  program  amendment 
consists  of  changes  to  the  W.  Va.  Code 
as  amended  by  Senate  Bill  603.  The 
amendment  concerns  reclamation  plan 
requirements  at  W.  Va.  Code  22-3-10, 
and  authorizes  the  submittal  and 
inclusion  of  master  land  use  plans  for 
postmining  land  use  in  reclamation 
plans.  The  submittal  also  contains 
revisions  to  provisions  concerning  the 
Office  of  Coalfield  Community 
Development  at  W.  Va.  Code  5B-2A. 
The  amendment  is  intended  to  improve 
the  effectiveness  of  the  West  Virginia 
program. 

We  announced  receipt  of  the 
proposed  amendment  in  the  June  20, 
2001,  Federal  Register  (66  FR  33032).  In 
the  same  document,  we  opened  the 
public  conmient  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment  (Administrative  Record 
Number  WV-1219).  We  did  not  hold  a 
public  hearing  or  meeting  because  no 
one  requested  one.  The  public  comment 
period  ended  on  July  20,  2001.  We 
received  comments  from  two  Federal 
agencies. 

By  letter  dated  August  12,  2002 
(Administrative  Record  Number  WV- 
1326),  the  WVDEP  sent  us  additional 
proposed  changes  as  amended  by  Senate 
Bill  698.  The  submittal  consists  of 
changes  to  the  W.  Va.  Code  at  section 
5B-2A  concerning  the  Office  of 
Coalfield  Community  Development.  The 
submittal  also  included  an  Emergency 
Rule  outlining  revisions  to  State 
regulations  at  Code  of  State  Regulations 
(CSR)  145-8  concerning  Community 
Development  Assessment  and  Real 
Property  Valuation  Procedures  for 
Office  of  Coalfield  Community 
Development. 

We  announced  receipt  of  the 
proposed  amendment  in  the  November 
6,  2002,  Federal  Register  (67  FR  67576). 
In  the  same  document,  we  opened  the 
public  conmient  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment  (Administrative  Record 
Number  WV-1343).  We  did  not  hold  a 
public  hearing  or  meeting  because  no 
one  requested  one.  The  public  comment 
period  ended  on  December  6,  2002.  We 
did  not  receive  any  comments. 

m.  OSM's  Findings 

Following  are  the  findings  we  made 
pursuant  to  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.15  and  732.17 
concerning  the  proposed  amendments 
to  the  West  Virginia  program.  Any 
revisions  that  we  do  not  specifically 
discuss  below  concern  nonsubstantive 
wording  or  editorial  changes. 


1.  W.Va.  Code  22-3-10.  Reclamation 
Plan  Requirements 

New  subsection  22-3-10(b)  is  added, 
and  existing  subsection  (b)  is  relettered 
as  (c).  New  subsection  (b)  is  added  to 
read  as  follows: 

(b)  Any  surface  mining  permit  application 
filed  after  the  effective  date  of  this  subsection 
may  contain,  in  addition  to  the  requirements 
of  subsection  (a)  of  this  section,  a  master  land 
use  plan,  prepared  in  accordance  with  article 
two-a,  chapter  five-b  of  this  code,  as  to  the 
post-mining  land  use.  A  reclamation  plan 
approved  but  not  implemented  or  pending 
approval  as  of  the  effective  date  of  this 
section  may  be  amended  to  provide  for  a 
revised  reclamation  plan  consistent  with  the 
provisions  of  this  subsection. 

We  note  that  the  State  inadvertendy 
omitted  language  from  a  version  of  the 
proposed  amendment  submitted  to  us 
on  May  21,  2001.  Specifically,  the 
phrase  "or  pending  approval  as  of  the 
effective  date  of  this  section"  was  not 
identified  in  the  State's  draft  statutory 
language.  Consequendy,  we  did  not 
include  the  quoted  phrase  in  oin 
proposed  rule  announcement  published 
in  the  Federal  Register  on  June  20, 
2001.  The  language  was,  however, 
identified  in  Engrossed  Committee 
Substitute  for  Senate  Bill  603  and 
included  in  all  materials  available  for 
public  review  at  OSM's  Charleston  Field 
office.  The  language  was  also  included 
in  aU  materials  we  provided  Federal 
agencies  for  review  and  conunent.  We 
believe  that  the  omission  does  not 
change  the  basic  intention  of  the 
proposed  amendment  at  W.  Va.  Code 
22-3-10(b)  and,  therefore  would  not 
affect  the  basis  of  our  decision  on  the 
proposed  amendment. 

In  addition,  and  related  to  the  above 
amendment,  the  State  amended  the  CSR 
at  145-8  by  adding,  among  other 
changes,  section  six  concerning  master 
land  use  plans.  Subsection  CSR  145-8- 
6.6  provides  that  an  operator  may 
include,  in  a  surface  mining  permit 
application,  a  master  land  use  plan 
which  addresses  postmining  land  uses 
in  the  reclamation  plan  developed 
pursuant  to  W.  Va.  Code  22-3-10.  The 
provision  also  provides  that  an  operator 
may  amend  a  reclamation  plan 
approved  but  not  implemented  or  a 
reclamation  plan  pending  approval  by 
including  a  master  land  use  plan. 

Subsection  CSR  145-8-6.6.a.  further 
provides  that  any  modification  in  the 
postmining  land  use  during  mining 
must  be  made  in  accordance  with  CSR 
38-2-7. 3.a.  and  3.28.  These  sections 
contain  the  criteria  for  approving 
alternative  postmining  land  uses  and 
the  permit  revision  requirements  of  the 
State's  approved  program.  The  proposed 
rule  clarifies  that  any  modification  in 


the  postmining  land  use  must  be  done 
in  accordance  with  the  approved  State 
program,  even  if  change  is  due  to  the 
master  land  use  plan. 

Subsection  CSR  145-8-6.7  provides 
that  master  land  use  plans  must  be 
approved  by  WVDEP  as  part  of  the 
operator's  reclamation  plan  before  the 
master  land  use  plan  may  be 
implemented.  This  provision  clarifies 
the  intended  relationship  of  the 
reclamation  plan  required  by  W.  Va. 
Code  22-3-10  and  master  land  use 
plans,  which  are  authorized  by  W.  Va. 
Code  22-3-10(b)  to  be  included  in  the 
reclamation  plans  of  permit 
applications.  Specifically,  CSR  145-8- 
6.7  provides  that  a  master  land  use  plan 
must  first  be  approved  by  WVDEP  as 
part  of  the  operator's  proposed 
reclamation  plan.  We  understand  this  to 
mean  that  in  order  to  be  approved  as 
part  of  the  reclamation  plan,  the  master 
land  use  plans  must  be  consistent  with 
the  reclamation  plan  requirements  at  W. 
Va.  Code  22-3-10{a).  In  addition,  CSR 
145-8-6.6  clarifies  that  any 
modifications  in  the  postmining  land 
use  that  may  occiur  during  mining  must 
be  approved  in  accordance  with  CSR 
38-2-7.3a  and  3.28. 

We  find  that  the  proposed 
amendment  to  W.  Va.  Code  22-3-10(b) 
does  not  render  the  West  Virginia 
program  less  stringent  than  SMCRA 
section  508  concerning  reclamation  plan 
requirements.  Our  finding  is  based  on 
our  imderstanding  that  to  receive 
approval  by  the  Secretary  of  WVDEP  as 
part  of  a  permit  application's 
reclamation  plan,  master  land  use  plans 
must  be  consistent  with  the  reclamation 
plan  requirements  at  W.  Va.  Code  22- 
3-10(a).  If,  in  futiue  reviews,  we  should 
determine  that  the  State  is  applying  this 
provision  inconsistent  with  this  finding, 
a  further  amendment  may  be  required. 

2.  W.  Va.  Code  5B-2A.  Office  of 
Coalfield  Community  Development 

W.  Va.  Code  5B-2A  has  never  been 
approved  by  OSM  and  is  not  cxurenUy 
part  of  the  West  Virginia  program.  W. 
Va.  Code  5B-2A-l(g)  clarifies  that  the 
purpose  of  W.  Va.  Code  5B-2A  is  to 
authorize  the  West  Virginia 
development  office  to  take  a  more  active 
role  in  the  long-term  economic 
development  of  communities  in  which 
siu'face  coal  mining  operations  are 
prevalent.  W.  Va.  Code  5B-2A-4 
establishes  the  Office  of  Coalfield 
Community  Development  within  the 
West  Virginia  development  office.  W. 
Va.  Code  5B-2A-l(g)  also  authorizes  the 
West  Virginia  development  office  to 
establish  a  formal  process  to  assist 
property  owners  in  the  determination  of 
the  fair  market  value  where  the  property 


owner  and  the  coal  company  volimtarily 
enter  into  an  agreement  relating  to  the 
purchase  and  sale  of  the  property.  W. 
Va.  Code  5B-2A-2  specifies  that  the 
provisions  of  W.  Va.  Code  5B-2A  are 
not  applicable  to  either  underground 
coal  mining  operations  (surface 
operations  or  the  surface  impacts  of 
undergroimd  mining)  or  operations  that 
qualify  for  assistance  under  the  small 
operator  assistance  program  (SOAP). 

We  understand  that  tJie  proposed 
revisions  to  W.  Va.  Code  5B-2A  do  not 
supersede  any  provisions  of  the 
approved  program  and,  therefore,  we 
find  that  the  proposed  amendments  do 
not  need  to  be  approved  under  the 
Federal  regulations  at  30  CFR  732.17(b) 
as  a  part  of  the  State  program.  If,  in 
futiu-e  reviews,  we  should  determine 
that  the  State  is  applying  these 
provisions  inconsistent  with  this    - 
finding,  a  further  amendment  may  be 
required. 

We  note  that  there  are  several 
instances  in  which  cross-references  to 
provisions  within  the  approved  West 
Vii]ginia  program  appear  in  W.  Va.  Code 
5B-2A.  Although  most  of  these  cross- 
references  appear  to  not  affect  the 
implementation  or  effectiveness  of  the 
approved  program,  it  appears  that  others 
may.  For  example,  W.  Va.  Code  5B-2A- 
6(a)(1)  incorporates  by  reference  the 
notice  of  violation  (NOV)  provisions  at 
W.  Va.  Code  22-3-17.  It  is  not  clear 
whether  this  cross-reference  merely 
incorporates  the  provisions  at  W.  Va. 
Code  22-3-17  for  the  purposes  of  W. 
Va.  Code  5B-2A  and  does  not  otherwise 
affect  the  approved  program.  However, 
since  this  provision  was  not  part  of  this 
proposed  amendment,  but  rather  is  part 
of  existing  West  Virginia  law,  we  cannot 
decide  its  effect  on  the  West  Virginia 
program  as  a  part  of  this  rulemaking. 
Therefore,  at  a  future  date,  we  will 
discuss  the  implications  of  these  cross- 
references  with  the  WVDEP  and  the 
Office  of  Coalfield  Community 
Development  to  determine  their  effect 
on  the  approved  West  Virginia  program. 

3.  CSR  145-8.  Community  Development 
Assessment  and  Real  Property 
Valuation  Procedures  for  Office  of 
Coalfield  Community  Development 

The  CSR  145-8  has  never  been 
approved  by  OSM  and  is  not  currently 
part  of  the  West  Virginia  program.  We 
will  first  decide  whether  CSR  145-8 
affects  the  implementation  or 
effectiveness  of  the  West  Virginia 
program  and,  therefore,  must  be 
reviewed  and  approved  as  a  part  of  the 
West  Virginia  program. 

The  CSR  145-8-1  clarifies  die  scope 
of  the  rules,  and  provides  that  CSR  145- 
8  establishes  the  procedures  for  the 


creation  of  community  impact 
statements  by  operators,  and  the  process 
to  develop  coalfield  community 
development  procedures  which  include 
asset  development  goals  and 
infrastructure  needs.  The  CSR  145-8 
also  establishes  the  criteria  for  the 
development  of  a  master  land  use  plan 
by  local  and  county  regional 
development  or  redevelopment 
authorities,  and  the  procedure  for 
establishing  the  value  of  property  to 
assist  property  owmers  who  desire  to 
voluntarily  sell  their  property  to  an 
operator. 

Section  CSR  145-8-6  concerns  master 
land  use  plans.  Subsection  CSR  145-8- 

6.6  provides  that  an  operator  may 
include,  in  a  surface  mining  permit 
application,  a  master  land  use  plan  that 
addresses  postmining  land  uses  in  the 
reclamation  plan  developed  pursuant  to 
W.  Va.  Code  22-3-10.  The  provision 
also  provides  that  an  operator  may 
amend  a  reclamation  plan  approved  but 
not  implemented  or  a  reclamation  plan 
pending  approval  by  including  a  master 
land  use  plan.  Subsection  CSR  145-8- 

6.7  provides  that  the  master  land  use 
plan  must  be  approved  by  the 
department  (WVDEP)  as  part  of  the 
operator's  reclamation  plan  before  the 
master  land  use  plan  may  be 
implemented.  This  provision  helps  to 
clarify  the  intended  relationship  of 
master  land  use  plans  with  the 
reclamation  plan  required  by  W.  Va. 
Code  22-3-10.  That  is,  a  master  land 
use  plan  must  first  be  approved  by 
WVDEP  as  part  of  the  operator's 
proposed  reclamation  plan,  before  the 
master  land  use  plan  can  be 
implemented.  As  we  discussed  above  at 
Finding  1 ,  master  land  use  plans  must 
also  be  consistent  vdth  the  reclamation 
plan  requirements  at  W.  Va.  Code  22- 
3-1 0(a),  otherwise  the  WVDEP  could 
not  approve  the  master  land  use  plan  as 
part  of  the  reclamation  plan. 

There  are  several  instances  in  which 
citations  to  provisions  within  the 
approved  West  Virginia  program  appear 
in  these  rules.  And  there  are  several 
references  to  aspects  of  the  approved 
program,  such  as  to  postmining  land 
use,  the  intended  blasting  plan,  and 
surface  mining  operations.  However, 
such  citations  and  references  do  not 
affect  the  implementation  or 
effectiveness  of  the  approved  program. 
For  example,  CSR  145-8-2.15  provides 
for  a  definition  of  "surface  mining 
operations"  that  applies  only  to  CSR 
145-8.  Subsection  CSR  145-8-2.15 
provides  that  the  definition  of  surface 
mining  operations  does  not  include  (at 
subdivision  2.15.b)  coal  extraction 
authorized  as  an  incidental  part  of 
development  of  land  for  commercial. 


residential,  industrial  or  civic  use.  This 
provision  has  n6  effect  on  the  approved 
program,  because  it  only  means  that 
coal  extraction  authorized  as  an 
incidental  part  of  development  of  land 
for  commercial,  residential,  industrial  or 
civic  use  would  not  be  subject  to  the 
requirements  of  CSR  145-8.  However, 
these  activities  would  still  be  subject  to 
the  requirements  of  the  State's  Surface 
Coal  Mining  and  Reclamation  Act  at  W. 
Va.  Code  22-3-1  et  seq.  and  its 
implementing  regulations.  To  help 
avoid  any  possible  confusion,  we  note 
that  State  rules  at  CSR  38-2-23 
concerning  special  authorization  for 
coal  extraction  as  an  incidental  part  of 
development  of  land  for  commercial, 
residential,  industrial  or  civic  use  have 
not  been  approved  by  OSM  and  are  not, 
thereforrj,  part  of  the  approved  West 
Virginia  program.  See  the  May  5.  2000, 
Federal  Register  (65  FR  26130),  for 
information  concerning  our  decision  rfot 
to  approve  the  provisions  at  CSR  38-2- 
23. 

Nevertheless,  we  find  that  none  of  the 
proposed  provisions  of  CSR  145-8 
supersede  or  affect  the  implementation 
or  effectiveness  of  the  West  Virginia 
program  and,  therefore,  do  not  i^eed  to 
be  approved  as  a  part  of  that  program. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

No  public  comments  were  received  in 
response  to  our  requests  for  comments 
from  the  public  on  the  proposed 
amendments. 

Federal  Agency  Comments 

Under  30  CFR  732. 17{h)(ll)(i)  and 
section  503(b)  of  SMCRA,  on  July  3, 
2001,  and  October  4,  2002,  we  requested 
comments  on  the  amendments  fivm 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  West  Virginia 
program  (Administrative  Record 
Numbers  WV-1221  and  WV-1337).  On 
May  21,  2001,  and  October  30,  2002,  the 
U.S.  Department  of  Labor,  Mine  Safety 
and  Health  Administration  (MSHA), 
responded  and  stated  that  the 
amendments  have  no  impact  on 
MSHA's  enforcement  activities  or  do 
not  conflict  with  MSHA's  regidaUons 
and  policies  (Administrative  Record 
Numbers  WV-1229  and  WV-1342). 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  get  a  written  concurrence 
fttjm  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
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U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.).  None  of  the 
revisions  that  West  Virginia  proposed  to 
make  in  this  amendment  pertains  to  air 
or  water  quality  standards.  Therefore, 
we  did  not  ask  EPA  to  conciu-  on  the 
proposed  amendment. 

Under  30  CFR  732.17(h)(ll){i),  on 
July  3.  2001,  and  October  4,  2002,  we 
requested  comments  on  the 
amendments  from  EPA  (Administrative 
Record  Numbers  WV-1221  and  WV- 
1337).  The  EPA  responded  by  letters 
dated  August  20,  2001,  and  November  1, 
2002  (Administrative  Record  Numbers 
WV-1242  and  WV-1341,  respectively). 
The  EPA  stated  that  it  has  some 
concerns  about  the  proposed  statutory 
amendment  (Senate  Bill  603)  and 
provided  the  following  comments.  On 
August  20,  2001,  EPA  stated  that  W.  Va. 
Code  5B-2A-9(f)(l)  allows  the  coalfield 
development  authorities  to  determine 
post-mining  land  use  needs.  These  land 
use  needs,  EPA  stated,  are  specified  as 
industrial,  commercial,  agricultiu-e, 
public  facility,  and  recreational  uses. 
EPA  stated  that  it  is  apparent  that 
certain  land  uses,  such  as  commercial 
and  industrial  uses,  require  level  land. 
This  may  necessitate  disposal  of  excess 
spoil  in  valley  fills,  impacting 
headwater  strecuns,  rather  than 
placement  in  the  mined  areas.  EPA 
stated  that  a  particular  concern  with  the 
amendment  is  that  there  are  no 
requirements  for  specific  plans  or 
commitments  to  develop  the  post- 
mining  uses.  This  could  result  in 
leveled  mountciintops  lying  idle 
indefinitely  while  waiting  for  an 
investment  in  commercial,  industrial,  or 
public  development,  EPA  stated.  In 
some  instances,  EPA  stated,  excess  spoil 
which  could  have  been  placed  on  the 
leveled  mined  areas,  may  needlessly  be 
placed  in  valley  fills. 

In  response,  and  as  we  noted  above  in 
Finding  2,  W.  Va.  Code  5B-2A  does  not 
supersede  cuiy  part  of  the  approved 
West  Virginia  program.  While  W.  Va. 
Code  5B-2A-9(f)(l)  does  authorize  the 
development  of  master  land  use  plans 
that  may  identify  postmining  land  use 
needs  that  include  industrial, 
commercial,  agricultural,  and  public 
facility  uses  or  recreational  facility  uses, 
the  approved  program  provisions 
continue  to  apply.  For  example,  W.  Va. 
Code  22-3-1 3(c)  provides  an  exception 
for  certain  mountaintop  removal  mining 
operations  from  the  requirements  to 
restore  approximate  original  contour 
(AOC).  These  provisions  would 
continue  to  apply.  W.  Va.  Code  22-3- 
13(c)(3)  identifies  the  specific 
postmining  land  uses  that  may  be 
approved  for  mountaintop  removal 
mining  operations  under  W.  Va.  Code 


22-3-1 3(c).  The  provisions  at  W.  Va. 
Code  22-3-1 3(c)(3),  which  specify  the 
demonstrations  that  must  be  made  to 
qualify  for  a  mountaintop  removal 
mining  operations  AOC  exception,  also 
continue  to  apply.  We  believe,  however, 
that  the  proposed  master  land  use  plans 
and  the  data  they  may  contain  should  be 
very  useful  to  the  regulatory  authority  as 
it  assesses  a  permit  application  for 
compliance  with  the  requirements  of  W. 
Va.  Code  22-3-1 3(c). 

Upon  reviewing  subsequent  statutory 
and  regulatory  revisions  pertaining  to 
West  Virginia's  Office  of  Coalfield 
Community  Development,  EPA  stated 
on  November  1,  2002,  that  there  were  no 
apparent  inconsistencies  with  the  Clean 
Water  Act  or  other  statutes  and 
regulations  under  EPA's  jurisdiction. 

V.  OSM's  Decision 

Based  on  the  above  findings  we 
approve  the  amendment  to  W.  Va.  Code 
22-3-1 0(b)  sent  to  us  by  West  Virginia. 
We  are  not  rendering  a  decision  on  the 
submitted,  amended  portions  of  W.  Va. 
Code  5B-2A  and  the  Emergency  Rules 
at  CSR  145-8  because  they  are  outside 
the  scope  of  SMCRA  and  do  not, 
therefore,  need  our  approval. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  948,  which  codify  decisions 
concerning  the  West  Virginia  program. 
We  find  that  good  cause  exists  under  5 
U.S.C.  553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  503(a)  of 
SMCRA  requires  that  the  State's 
program  demonstrate  that  the  State  has 
the  capability  of  carrying  out  the 
provisions  of  the  Act  and  meeting  its 
purposes.  Making  this  regulation 
effective  immediately  will  expedite  that 
process.  SMCRA  requires  consistency  of 
,State  and  Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulation. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  1*988  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 


actual  language  of  State  regulatory 
programs  and  program  amendments 
because  each  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.1 7(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  delineates  the 
roles  pf  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and     ■ 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  siu-face  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  13175 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive*Order 
13175,  we  have  evaluated  the  potential 
effects  of  this  rule  on  Federally 
recognized  Indian  tribes  and  have 
determined  that  the  rule  does  not  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
The  basis  for  this  determination  is  that 
our  decision  is  on  a  State  regulatory 
program  and  does  not  involve  a  Federal 
regulation  involving  Indian  lands. 

Executive  Order  13211 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
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distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866  and  is  not 
expected  to  have  a  significant  adverse 
Effect  on  the  supply,  distribution,  or  use 
pf  energy,  a  Statement  of  Energy  Effects 
is  not  required. 

1  national  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
0.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

i  'apenvork  Reduction  Act 

This  rule  does  not  contain 
ijiformation  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

I  The  Department  of  the  Interior 
cjHrtifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upon  counterpart  Federal  regulations  for 


which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities.  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  Department  relied 
upon  the  data  and  assimiptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  emplojonent,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  This 
determination  is  based  upon  the 
analysis  performed  xuider  various  laws 
and  executive  orders  for  tbe  coimterpart 
Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 


Original  amendment  submission  dates 


Date  of  publication  of  final  rule 


May  21,  2001,  August  12.  2002  May  7,  2003 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

* 

Coast  Guard 

33  CFR  Part  .165 
[CGD05-03-043] 
RIN  162&-AA00 

Safety  Zone;  Amtrak  Railroad  Bridge, 
Susquehanna  River,  Havre  de  Grace, 
MD 

agency:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  an  emergency  safety  zone  to 
protect  the  Amtrak  Railroad  Bridge  on 
the  Susquehanna  River.  This  safety  zone 
is  necessary  to  provide  for  the  safety  of 


life  on  navigable  waters  due  to  damage 
to  the  bridge  fendering  system.  This 
action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  Susquehaima 
River  in  the  vicinity  of  the  Amtrak 
Railroad  Bridge. 

DATES:  This  rule  is  effective  from  5  p.m. 
on  April  23,  2003,  through  5  p.m.  on 
May  23,  2003. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  CGD05-O3- 
043  and  are  available  for  inspection  or 
copying  at  Commander,  Coast  Guard 
Activities  Baltimore,  2401  Hawkins 
Point  Road,  Baltimore,  Maryland 
21226-1791,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Dulani  Woods,  Waterways  Management, 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 


tribal  governments  or  the  private  sector 
of  $100  million  or  more  in  any  given 
year.  This  determination  is  based  upon 
the  analysis  performed  under  various 
laws  and  executive  orders  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 

Dated:  March  20,  2003. 

Brent  Wahlquist, 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

■  For  the  reasons  set  out  in  the  preamble, 
30  CFR  part  948  is  amended  as  set  forth 
below: 

PART  948— WEST  VIRGINIA 

■  1.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

■  2.  Section  948.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  date  of 
publication  of  final  rule  to  read  as 
follows: 

948.15    Approval  of  West  Virginia 
regulatory  program  amendments. 


Citation/description 


W.  Va.  Code  22-3-1 0(b). 


Baltimore,  Maryland  21226-1791, 
telephone  number  (410)  576-2513. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  Due  to  the 
unexpected  nature  of  the  weather 
impacting  the  railroad  bridge  and  the 
damage  to  the  bridge  fendering  system, 
it  is  in  the  public  interest  to  have  the 
safety  zone  in  effect  immediately. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Due  to  the  unexpected  nature 
of  the  weather  impacting  the  railroad 
bridge  and  the  damage  to  the  bridge 
fendering  system,  it  is  in  the  public 
interest  to  have  the  safety  zone  in  effect 
immediately. 
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Background  and  Purpose 

Following  a  report  of  two  tug-and- 
barge  impacts  with  the  Amtrak  Railroad 
Bridge  fendering  system,  underwater 
damage  was  discovered,  causing  an 
obstruction  and  creating  a  hazard  to 
navigation  in  the  eastern  portion  of  the 
navigable  channel.  Due  to  an  increasing 
presence  of  recreational  boating,  the 
prolonged  existence  of  the  hazard  to 
navigation,  and  until  repairs  to  the 
fendering  system  have  been  made,  the 
Coast  Guard  will  restrict  vessel  traffic  in 
the  area. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  on  specified 
waters  of  the  Susquehanna  River  in 
Havre  de  Grace,  Maryland.  The 
temporary  safety  zone  will  be  enforced 
from  5  p.m.  on  April  23,  2003,  through 
5  p.m.  on  May  23,  2003.  The  effect  will 
be  to  restrict  general  navigation  in  the 
regulated  area  vmtil  repairs  to  the  bridge 
fendering  system  have  been  made  and 
removal  of  the  underwater  obstruction. 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Conunander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f}  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedvu'es  of 
the  Department  of  Homeland  Seciuity 
(DHS). 

We  expect  the  economic  impact  of 
this  temporary  fined  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  the  regulatory  policies 
andjprocediues  of  DHS  is  uimecessary. 

Although  this  regulation  prevents 
traffic  from  transiting  a  portion  of  the 
Susquehanna  River,  the  effect  of  this 
regulation  will  not  be  significant  due  to 
the  limited  duration  that  the  regulated 
area  wrill  be  in  effect  and  the  limited 
portion  of  the  river  that  will  be 
regulated.  Also,  the  Captain  of  the  Port 
will  allow  smaller  vessels  that  do  not 
pose  a  significant  risk  to  the  bridge  or 
its  fendering  system  to  transit  the  area. 
Other  reasons  include  extensive 
notifications  that  will  be  made  to  the 
maritime  conmiunity  via  marine 
information  broadcasts. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 


whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessel:  intending  to  transit  in  a  portion 
of  the  Susquehanna  River  from  5  p.m. 
April  23,  2003,  to  5  p.m.  on  May  23, 
2003. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  Although  the 
safety  zone  will  apply  to  the  entire 
width  of  the  river,  most  vessel  operators 
will  be  allowed  to  pass  through  the  zone 
with  the  permission  of  the  Captain  of 
the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Small  businesses  may  send 
comments  on  the  actions  of  Federal 
employees  who  enforce,  or  otherwise 
determine  compliance  with.  Federal 
regulations  to  the  Small  Business  and 
Agriculture  Regulatory  Enforcement 
Ombudsman  and  the  Regional  Small 
Business  Regulatory  Fairness  Boards. 
The  Ombudsman  evaluates  these 
actions  annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  imder  that  Order  and  have 


determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expundiiure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
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I  )f  Information  and  Regulatory  Affairs 
las  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 

E quire  a  Statement  of  Energy  Effects 
ider  Executive  Order  13211. 

^vironment 

I  We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)(42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
^.B.2  of  the  Instruction.  Therefore,  this 
itule  is  categorically  excluded,  under 
figure  2-1,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation.  A  final  "Environmental 
Analysis  Check  List"  and  a  final 
'  Categorical  Exclusion  Determination" 
i  le  available  in  the  docket  where 
iindicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements,  Seciunty  measures, 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
GFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

I  Authority:  33  U.S.C.  1231,  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

■  2.  Add  temporary  §  165.T05-043  to 
d  as  follows: 


i  1 65.T05-043    Safety  Zone;  Amtrak 
Railroad  Bridge,  Susquehanna  River,  Havre 
de  Grace,  Maryland. 

I  (a)  Regulated  Area.  The  waters  of  the 
Susquehanna  River,  10  yards  in  all 
directions  from  the  swdng  portion  of  the 
Amtrak  Railroad  Bridge  (Mile  1.0  on  the 
Siusquehanna  River.) 

(b)  Regulations.  Except  for  persons  or 
vessels  authorized  by  the  Captain  of  the 
Port  or  his  designated  representative,  no 
person  or  vessel  may  enter  or  remain  in 
the  safety  zone. 

(c)  Effective  date.  This  section  is 
effective  bom  5  p.m.  on  April  23,  2003 
through  5  p.m.  on  May  23,  2003. 

Dated:  April  23,  2003. 
Etran  Q.  Kahler, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port,  Baltimore,  Maryland. 
(IfR  Doc.  03-11298  Filed  5-6-03;  8:45  am] 

BaXING  CODE  4910-1S-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[COTP  San  Francisco  Bay  03-008] 

RIN  1625-AAOO 

Safety  Zone;  San  Francisco  Bay,  CA 

V^GENCY:  Coast  Guard,  DHS. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  navigable  waters  of  San  Francisco 
Bay,  California,  off  the  San  Francisco 
waterfront,  for  the  "KFOG  KaBoom" 
fireworks  display.  The  safety  zone  will' 
encompass  the  navigable  waters  within 
a  1,000-foot  radius  of  the  laimch 
platform,  which  will  be  located 
approximately  1,000  feet  off  Piers  30 
and  32  in  San  Fremcisco,  California. 
This  safety  zone  is  necessary  to  provide 
for  the  safety  of  mariners  in  the  vicinity 
of  the  fireworks  display  and  for  the 
safety  of  the  vessel,  its  crew,  and 
technicians  working  the  fireworks 
launch  barge  and  the  pyrotechnics. 
DATES:  This  temporary  rule  is  effective 
from  7  p.m.  to  10  p.m.  on  May  10,  2003. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
doctmients  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
the  docket  [COTP  San  Francisco  Bay 
03-008]  and  are  available  for  inspection 
or  copying  at  Coast  Guard  Marine  Safety 
Office  San  Francisco  Bay,  Coast  Guard 
Island,  Alameda,  California,  94501, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Diana  J.  Cranston,  U.S.  Coast 
Guard  Marine  Safety  Office  San 
Francisco  Bay,  at  (510)  437-3073. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B)  and 
5  U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  not  publishing 
an  NPRM  and  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Because  the  event's  sponsor  scheduled 
this  year's  event  on  a  date  inconsistent 
vdth  the  date  listed  in  Table  1  to  33  CFR 
165.1191  (Safety  Zones:  Northern 
California  annual  fireworks  events),  a 
temporary  final  rule  became  necessary. 
Due  to  specific  event  sponsored 
logistical  coordination  issues,  the  Coast 
Guard  only  recentiy  became  aware  of 


the  date  change,  and  therefore  there  was 
insufficient  time  for  the  Coast  Guard  to 
draft  and  publish  an  NPRM,  or  a 
temporary  final  rule  30  days  prior  to  the 
event.  As  such,  the  event  would  occur 
before  the  rulemaking  process  was 
complete.  Any  delay  in  implementing 
this  rule  would  be  contrary  to  the  public 
interest  since  immediate  action  is 
necessary  to  temporarily  close  the 
fireworks  area  and  to  protect  the 
maritime  public  from  the  hazards 
associated  with  these  fireworks 
displays,  which  are  intended  for  public 
entertainment. 

On  July  21,  1999,  we  published  a  final 
rule  entitled  "Special  Local  Regulations 
and  Safety  Zones;  Northern  California 
Annual  Marine  Events"  in  the  Federal 
Register  (64  FR  39027),  after  publishing 
an  NPRM  on  August  31,  1998  (63  FR 
46206).  The  July  21,  1999  final  rule, 
among  other  things,  added  a  master  list 
of  recurring  fireworks  events  to  the 
Code  of  Federal  Regulations  in  new 
§  165.1112  of  tiUe  33,  Code  of  Federal 
Regulations.  This  section  was 
redesignated  as§165.1191on  June  25, 
2001  (66  FR  33642).  Table  1  to 
§  165.1191  lists  the  annual  date  for 
"KFOG  KaBoom"  as  "Last  Saturday  in 
May." 

This  year's  event  will  take  place  on 
May  10,  2003.  The  Coast  Guard  will 
work  with  the  event  sponsor  to 
determine  the  date  of  futiu^  KFOG 
KaBoom  events.  If  necessary,  the  Coast 
Guard  will  publish  an  NPRM  to  propose 
appropriate  changes  to  33  CFR 
§  165.1191,  so  mariners  and  members  of 
the  public  can  better  anticipate  future 
fireworks  events  in  Northern  California. 

Background  and  Purpose 

The  KFOG  KaBoom  is  an  annual 
fireworks  show,  which  combines 
fireworks  and  music  and  is  presented  by 
KFOG,  a  San  Francisco  radio  station. 
This  safety  zone  is  necessary  to  protect 
the  spectators,  and  vessels  and  other 
property  from  the  hazards  associated 
with  the  fireworks  show.  This 
temporary  safety  zone  will  consist  of  a 
small  portion  of  the  navigable  waters  of 
the  San  Francisco  Bay  along  the  San 
Francisco  waterfront. 

Discussion  of  Rule 

The  temporary  safety  zone  consists  of 
the  navigable  waters  of  San  Francisco 
Bay  within  a  1,000  foot  radius  of  the 
laimch  platform,  located  approximately 
1 ,000  feet  off  Piers  30  and  32  in  San 
Francisco,  California.  Entry  into,  transit 
through  or  anchoring  within  the  safety 
zone  by  all  vessels  is  prohibited,  imless 
authorized  by  the  Captain  of  the  Port,  or 
his  designated  representative. 
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Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Homeland  Security 
(DHS). 

Although  this  safety  zone  will  restrict 
boating  traffic,  the  effect  of  this 
regulation  will  not  be  significant  as  the 
safety  zone  is  will  affect  only  a  small 
portion  of  the  waterway  and  will  be 
short  in  duration. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  terra  "sraall  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  cuid  are  not 
dominant  in  their  fields,  and 
goveriunental  jurisdictions  with 
populations  of  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  §  605(b)  that  this 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  any  substantial 
number  of  entities,  regardless  of  their 
size. 

Any  impact  to  small  entities  would 
not  be  significant  since  this  zone  will 
encompass  only  a  small  portion  of  the 
waterway  for  a  limited  period  of  time 
and  vessels  can  safely  navigate  around 
the  safety  zone. 

Assistance  For  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  If  the  rule  will  affect  your  small 
business,  organization,  or  government 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regidations  to 
the  Small  Business  and  Agriculture 


Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
5100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  luider 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 


Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  imder  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  analyzed  this  rule  under 
Commandant  Instruction  M16475.1D, 
which  guides  the  Coast  Guard  in 
complying  with  the  National 
Envirorunental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  there  are  no  factors 
in  this  case  that  would  limit  the  use  of 
a  categorical  exclusion  under  section 
2.B.2  of  the  Instruction.  Therefore,  this 
rule  is  categorically  excluded,  imder 
figure  2-1 ,  paragraph  (34)(g),  of  the 
Instruction,  from  further  environmental 
documentation  because  we  are 
establishing  a  safety  zone. 

A  final  "Environmental  Analysis 
Check  List"  and  a  final  "Categorical 
Exclusion  Determination"  are  available 
in  the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

■  For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— REGULATED  NAV.3ATI0N 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 
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Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
3$  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5; 
Department  of  Homeland  Security  Delegation 
Nd.  0170. 

■12.  From  7  p.m.  to  10  p.m.  on  May  10. 
2003.  in  §  165.1191  temporarily  suspend 
the  entry  in  Table  1  to  the  section  for 
"KFOG  KaBoom"  and  add  a  new 
temporary  paragraph  (c)  to  read  as 
follows: 

§165.1191    Safety  Zones:  Northern 
California  annual  fireworks  events. 

***** 

(c)  KFOG  KaBoom  Safety  Zone.  The 
safety  zone  for  KFOG  KaBoom  in  San 
Francisco  consists  of  the  navigable 
waters  within  a  1,000-foot  radius  of  the 
launch  platform,  which  will  be  located 
approximately  1.000  feet  off  Piers  30 
and  32  in  San  Francisco,  California. 
This  safety  zone  will  be  enforced  fi'om 
7  p.m.  PDT  to  10  p.m.  PDT  on  May  10, 
2003.  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part, 
entering  into,  transiting  through,  or 
anchoring  within  this  zone  is 
prohibited,  imless  authorized  by  the 
Captain  of  the  Port  or  the  Patrol 
Commander,  or  their  designated 
representative. 

iDated:  April  25.  2003. 
Gerald  M.  Swanson, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  San  Francisco  Bay,  California. 
[FR  Doc.  03-11299  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4910-1^-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

1 
[MD1 36-3091  a;  FRL-7483-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Amendments  to  Stage  II 
Vapor  Recovery  at  Gasoline 
Dispensing  Facilities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Maryland  State  Implementation  Plan 
(SIP).  The  revisions  allow  existing 
gasoline  dispensing  facilities  to 
continue  using  installed  vapor  recovery 
equipment  and  require  new  gasoline 
dispensing  facilities  to  be  equipped 
widi  the  most  recently  approved  system. 
EPA  is  proposing  to  approve  these 
revisions  in  accordance  with  the 
requirements  of  the  Clean  Air  Act. 


DATES:  This  rule  is  effective  on  July  7. 
2003  without  further  notice,  uidess  EPA 
receives  adverse  written  comment  by 
June  6,  2003.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Written  comments  should 
•be  addressed  to  Makeba  Morris,  Acting 
Chief,  Air  Quality  Planning  and 
Information  Services  Branch,  Mailcode 
3AP21,  U.S.  Envirorunental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Peimsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  1301  Constitution 
Avenue.  NW.,  Room  BIOS,  Washington, 
DC  20460;  and  the  Maryland 
Department  of  the  Environment,  1800 
Washington  Boulevard,  Suite  705, 
Baltimore,  Maryland  21230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Anderson,  (215)  814-2173,  or 
by  e-mail  at 
anderson.kathleen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  May  23,  2002,  the  Maryland 
Department  of  the  Environment  (MDE) 
submitted  a  formal  revision  (#02-03)  to 
its  State  Implementation  Plan  (SIP) 
revising  certain  provisions  in  the  State's 
regulations  pertaining  to  Stage  II  Vapor 
Recovery  at  Gasoline  Dispensing 
Stations.  The  SIP  revision  went  to 
public  hearing  on  February  27,  2002  and 
became  effective  on  March  14,  2002.  On 
April  5,  2002,  MDE  made  corrections  to 
the  adopted  rule  to  remove  incorrectly 
placed  brackets  and  an  incorrect 
reference  to  a  test  method. 

n.  Summary  of  SIP  Revision 

The  1990  Clean  Air  Act  Amendments 
(CAAA)  required  states  to  develop 
regulations  requiring  owners  or 
operators  of  certain  gasoline  dispensing 
facilities  to  install  systems  for  recovery 
of  gasoline  vapor  emissions.  This 
requirement  is  also  known  as  Stage  n 
Vapor  Recovery  (Stage  II)  and  is 
required  in  areas  classified  as  moderate 
and  above  ozone  nonattainment.  Stage  II 
is  the  control  of  gasoline  vapors  when 
dispensing  gasoline  into  vehicle  fuel 
tanks.  The  MDE  adopted  Stage  II 
regulations  on  January  18.  1993  which 
becailie  effective  on  February  15. 1993. 


These  regulations  were  submitted  to 
EPA  as  a  SIP  revision  on  January  18. 
1993  and  approved  as  a  final  rule  by 
EPA  on  Jime  9,  1994  (54  FR  29730). 

Maryland's  SIP-approved  Stage  II 
regulation  requires  the  use  of  vapor 
recovery  systems  that  have  been 
certified  or  "approved"  by  the 
California  Air  Resovux:es  Board  (CARB). 
In  general,  these  systems  are  95  percent 
efficient.  However,  CARB  has  decided 
to  de-certify  the  existing  approved 
systems  in  favor  of  those  able  to  achieve 
an  efficiency  of  98  percent.  This  means 
that  in  California,  aJl  existing  CARB- 
approved  systems  will  be  de-certified 
and  will  be  required,  within  a  specified 
time  frame,  to  be  re-certified  using 
systems  that  meet,  among  other  things, 
the  new  efficiency  requirements.  MDE  is 
continuing  to  evaluate  the  CARB  system 
changes.  In  the  meantime.  MDE  will 
require  existing  gasoline  dispensing 
facilities  to  continue  to  use  the  installed 
equipment  and  require  new  gasoline 
dispensing  facilities  to  be  equipped 
with  a  system  that  was  approved  by 
CARB  prior  to  April  1,  2001. 

The  changes  proposed  by  this  SIP 
revision  to  MDE's  Stage  II  regulations 
are  to: 

(A)  Redefine  the  term  "approved 
Stage  II  Vapor  Recovery  System"  as  a 
system  approved  by  CARB  before  April 
1.  2001  or  a  system  approved  by  the 
department.  "This  change  will  require 
existing  and  new  gas  station  operators  to 
use  systems  that  were  previously 
approved  by  CARB. 

(B)  Identify  "vapor  assist  system  I"  as 
the  conventional  vapor  assist  system 
and  a  "vapor  assist  system  C"  as  the 
"Healy"  system  that  requires  different 
tests. 

(C)  Clarify  the  requirements  for 
continued  use  of  an  existing  Stage  n 
system  regardless  of  ownership  luiless 
the  monthly  throughput  drops  below 
10,000  gallons. 

(D)  Clarify  the  requirements  when  a 
person  purchases  a  facility  that  is  not 
equipped  with  an  approved  system. 

(E)  Allow  approved  systems  to  be 
used  after  April  1,  2001  (the  date  when 
CARB-approved  systems  are  de- 
certified) for  both  existing  and  new 
gasoline  dispensing  facilities. 

(F)  Require  the  use  of  a  pressure/ 
vacuiun  valve  on  gasoline  tanks. 

(G)  Require  owners  to  maintain 
inspection  and  testing  reports  on  site 
and  to  notify  the  MDE  of  tests  to  be 
performed. 

(H)  Incorporate  by  reference  the 
CARB-approved  test  methods. 

EPA  has  reviewed  these  changes  and 
has  determined  that  the  revisions 
continue  to  meet  the  CAAA 
requirements  for  states  to  have  an 
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approved  Stage  II  Vapor  Recovery 
System.  In  addition,  the  revisions,  in 
general,  strengthen  the  SIP  by  providing 
additional  clarification  of  certain 
provisions,  requiring  that  records  be 
maintained  onsite  and  by  incorporating 
by  reference  appropriate  test  methods 
for  vapor  recovery  systems. 

m.  Final  Action 

EPA  is  approving  the  revisions  to 
MDE's  Stage  II  regulations  submitted  to 
EPA  on  May  23.  2002.  EPA  is 
publishing  this  rule  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comment. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  comments  are 
filed.  This  rule  will  be  effective  on  July 
7,  2003  without  further  notice  unless 
EPA  receives  adverse  comment  by  Jxme 
6,  2003.  If  EPA  receives  adverse 
comment,  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  EPA  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

rv.  Statutory  and  Executive  Order 
Reviews 

A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
^requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additiond  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
goverrunents,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 


(Public  Law  104-4).  This  rule  also  does 
not  have  tribal  implications  because  it 
will  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  Noveniber  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
goveriunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10,  1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  1 3045 
"Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  nde  and  other 
required  information  to  the  U.S.  Senate, 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  7,  2003.    ' 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to 
approve  revisions  to  MDE's  Stage  II 
Vapor  Recovery  program  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations,  . 
Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  April  9,  2003. 
James  W.  Newsom, 

Acting  Regional  Administrator,  Region  III. 

m  40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

■  1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V — Maryland 

■  2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(178)  to  read  as 
follows: 

§  52.1070    rdentification  of  plan. 


(c)  *  *  * 

(178)  Revisions  to  the  Maryland  State 
Implementation  Plan  for  Stage  II  Vapor 
Recovery  at  Gasoline  Dispensing 
Facilities  submitted  on  May  23,  2002  by 
the  Maryland  Department  of  the 
Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  May  23,  2002  from  the 
Maryland  Department  of  the 
Environment  transmitting  revisions  to 
the  Maryland  State  Implementation  Plan 
pertaining  to  Stage  D  Vapor  Recovery  at 
Gasoline  Dispensing  Facilities. 


Federal  Register /Vol.  68,  No.  88  /  Wednesday,  May  7,  2003 /Rules  and  Regulations  24365 


I  (B)  The  following  revisions  and 
additions  to  COMAR  26.11.24,  effective 
onApril  15,2002: 

'  [1]  Revisions  to  .OlB(l)  and  (17); 
addition  of  .01B(18)  and  .01B(19). 

(2)  Addition  of  .01-1. 

(5)  Revisions  to  .02C(1)  and  (3); 
addition  of  .02D,  .02E  and  .02F. 

(4)  Revisions  to  .03F;  addition  of  .03H 
aikd  .031. 

(5)  Revisions  to  .04A  (introductory 
paragraph),  .04B,  .04C  and  .04C(1); 
addition  of  .04A{1)  through  .04A(5)  and 
.04C(2). 

(6)  Revisions  to  .07A,  .07B  and  .07D; 
aadition  of  .07E. 

(ii)  Additional  Material. — Remainder 
of  the  State  submittal(s)  pertaining  to 
the  revisions  listed  in  paragraph 
(c)(178)(i)  of  this  section. 

(Fh  Doc.  03-11183  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA188-4205a;  FRL-7482-7] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Two  Individual 
Sources 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Commonwealth  of  Permsylvania's  State 
Implementation  Plan  (SIP).  The 
revisions  were  submitted  by  the 
Pennsylvania  Department  of 
Enviroiunental  Protection  (PADEP)  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
two  major  soiu-ces  of  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
(NOx)  located  in  Pennsylvania.  The  two 
major  sources  are  Dominion  Trans  Inc. 
in  Clinton  County,  and  Textron  Inc.  in 
Lytxjming  County.  EPA  is  approving 
these  revisions  to  establish  VOC  and 
NOx  RACT  requirements  in  the  SIP  in 
accordance  with  the  Clean  Air  Act 
(CAA). 

OAtlS:  This  rule  is  effective  on  July  7, 
2003  without  further  notice,  vmless  EPA 
receives  adverse  written  comment  by 
June  6.  2003.  If  EPA  receives  such 
comments,  it  wiU  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  Makeba  MotIs,  Acting 


Branch  Chief,  Air  Quality  Planning  and 
Information  Services  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Enviroiunental  Protection  Agency, 
Region  III.  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  1301  Constitution 
Avenue,  NW.,  Room  B108,  Washington, 
DC  20460;  and  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality,  PO 
Box  8468,  400  Market  Street,  Harrisburg, 
Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  814-2182,  or  by  e-mail  at 
quinto.rose@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Piusuant  to  sections  182fb)(2)  and 
182(f)  of  the  CAA,  the  Commonwealth 
of  Pennsylvania  (the  Commonwealth  or 
Pennsylvania)  is  required  to  establish 
and  implement  RACT  for  all  major  VOC 
and  NOx  sources.  The  major  source  size 
is  determined  by  its  location,  the 
classification  of  that  area  and  whether  it 
is  located  in  the  ozone  transport  region 
(OTR).  Under  section  184  of  the  CAA, 
RACT  as  specified  in  sections  182(b)(2) 
and  182(f)  applies  throughout  die  OTR. 
The  entire  Commonwealth  is  located 
within  die  OTR.  Therefore,  RACT  is 
applicable  statewide  in  Pennsylvania. 

n.  Summary  of  SIP  Revision 

On  October  30,  2002,  PADEP 
submitted  formal  revisions  to  its  SIP  to 
establish  and  impose  case-by-case  RACT 
for  three  major  sources  of  VOC  and 
NOx.  This  rulemaking  pertains  to  two  of 
those  sources.  The  other  soiuce  is 
subject  to  a  separate  ndemaking  action. 
The  RACT  determinations  and 
requirements  are  included  in  operating 
permits  (OP)  issued  by  PADEP. 

The  following  identifies  the 
individual  operating  permit  that  EPA  is 
approving  for  each  source. 

A.  Textron  Lycoming 

Textron  Inc.,  owns  and  operates  the 
Textron  Lycoming  Reciprocating  Engine 
Division  (TLRED)  facility  in 
Williamsport,  Lycoming  County, 
Pennsylvania.  Aircraft  engines  and 
engine  parts  are  manufactured  at  the 
facility,  which  is  considered  a  major 
source  of  VOC.  In  this  instance,  RACT 
has  been  established  and  imposed  by 
PADEP  in  an  operating  permit.  On 


October  30,  2002,  PADEP  submitted 
operating  permit  No.  OP  41-00005  to 
EPA  as  a  SIP  revision.  The  operating 
permit  lists  the  following  sources: 

(1)  The  permit  contains  VOC  emission 
limit  of  3.040  tons  per  year  (tpy)  for  the 
combustion  source  group.  The 
combustion  source  group  includes:  7 
firetube  boilers,  5  air  meike-up  units,  140 
Cercor  heaters,  42  Dravos  air  heaters,  2 
heat  treat  furnaces,  and  4  aqueous 
washer  biuners  (Source  IDs:  032.  033, 
034,  035,  036,  037.  respectively).  RACT 
for  Source  IDs  032.  033.  034.  035,  036. 
and  037  are  the  installation, 
maintenance  and  operation  of  the 
source  in  accordance  to  the 
manufacturers  specifications.  The 
operating  permit  contains  the 
description  of  each  source: 

(a)  Source  ID  32  includes  seven 
natural  gas  fired  Firetube  Boilers  rated 
at  6.28  MMBTU/hr  each: 

(b)  Source  ID  033  includes  five 
natural  gas  fired  Air  Make-Up  Units 
with  one  rated  at  3.89  MMBTU/hr,  three 
rated  at  5.20  MMBTU/hr  each,  and 
another  one  rated  at  6.54  MMBTU/hr; 

(c)  Source  ID034  includes  140  natural 
gas  Cercor  Heaters  with  111  rated  at 
0.05  MMBTU/hr  each,  and  29  rated  at 
0.10  MMBTU/hr;  (d)  Source  ID  035 
includes  42  natural  gas  fired  Dravos  Air 
Heaters  rated  from  0.10  to  2.38 
MMBTU/hr  each.  An  air  heater  which 
has  been  taken  out  of  service  must 
comply  with  all  applicable  requirements 
of  25  Pa.  Code  section  127.11a  in  order 
to  be  reactivated;  (e)  Sovuce  ID  036 
includes  two  natural  gas  fired  heat  treat 
furnaces  using  methanol  for 
carburization,  rated  at  0.7  MMBTU/hr 
each;  and  (f)  Source  ID  037  includes 
four  natural  gas  fired  aqueous  washer 
burners  rated  at  0.24  MMBTU/hr 
associated  with  a  washer;  0.36  MMBTU/ 
hr  associated  with  a  washer;  0.36 
MMBTU/hr  associated  with  a  belt 
washer;  and  0.36  MMBTU/hr  associated 
with  a  spray  washer. 

(2)  Source  ID  P202  includes  5  large 
Cooper  Tanks  with  surface  area  of  more 
than  10  square  feet  and  Soiuce  ID  P203 
includes  6  Cooper  Tanks  with  surface 
area  less  than  10  square  feet.  The  permit 
contains  a  total  combined  VOC  emission 
limits  of  36.54  tpy  from  Source  IDs  P202 
and  P203  in  any  12  consecutive  month 
period.  The  tanks  range  in  size  from  85 
to  470  gallons.  Each  tank  contains 
solvent  for  the  cold  degreasing  of  metal 
parts.  A  Cooper  Tank,  which  has  been 
taken  out  of  service,  must  comply  with 
all  applicable  requirements  of  25  Pa. 
Code  section  127.11a  in  order  to  be 
reactivated. 

(3)  Source  ID  P204  includes  76  dip 
tanks.  The  permit  contains  a  total 
combined  VOC  emission  of  4.8  tpy  frt)m 
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Source  ID  P204  in  any  12  consecutive 
month  period.  The  tanks  range  in  size 
from  5  to  50  gallons.  Each  tank  contains 
solvent  for  the  cold  degreasing  of  metal 
parts.  A  dip  tank  w/hich  has  been  taken 
,  out  of  service  must  comply  with  all 
applicable  requirements  of  25  Pa.  Code 
section  127.11a  in  order  to  be 
reactivated. 

(4)  Source  ID  P205  includes  26 
corrosion  protection  tanks.  The  permit 
contains  a  total  combined  VOC  emission 
limit  of  2.76  tpy  from  Source  ID  P205 
in  any  12  consecutive  month  period. 
The  tanks  range  in  size  from  16  to  158 
gallons.  Each  tank  contains  mineral 
spirits  and  ferrocote  for  preserving  of 
metal  parts  between  machining 
operations  to  prevent  flash  rusting.  The 
facility  shall  maintain  records  of  the 
total  amount  of  mineral  spirits 
("Varsol"),  or  any  other  VOC  used  each 
month  in  Source  ID  P205.  The  facility 
shall  keep  records  of  the  actual  mineral 
spirits  usage  which  occurred  for  each 
individual  month  in  Soiu-ce  ID  P205. 
The  facility  shall  also  keep  records  of 
the  supporting  calculations  used  to 
verify  compliance  with  the  annual  VOC 
emission  limits  for  Source  ID  P205.  The 
facility  shall  retain  records  for  at  least 
5  years  and  shall  be  made  available  to 
PADEP  upon  request.  A  corrosion 
protection  tank  which  has  been  taken 
out  of  service,  must  comply  with  all 
applicable  requirements  of  25  Pa.  Code 
section  127.11a  in  order  to  be 
reactivated. 

(5]  Source  ID  P206  includes  23  spray 
booth  degreasers.  The  permit  contains  a 
total  combined  VOC  emission  limit  of 
24.69  tpy  from  Source  ID  P206  in  any 
12  consecutive  month  period.  Cleaning 
of  parts  in  the  spray  booths  are  done  by 
using  Varsol  pumped  through  a 
handheld  nozzle  and  directed  at  the 
part.  A  spray  booth  degreaser,  which 
has  been  taken  out  of  service,  must 
comply  with  all  applicable  requirements 
of  25  Pa.  Code  section  127.11a  in  order 
to  be  reactivated. 

(6)  Source  ID  P210  includes  11 
inspection  stations  containing  a  mixture 
of  iron  and  iron  oxide  particles 
suspended  in  a  low-volatility  mineral 
spirit  based  solution.  This. solution  is 
used  to  inspect  equipment  for  cracks 
and  inclusions.  The  permit  contains 
total  VOC  emission  limits  of  three 
pounds  per  hour,  15  pounds  per  day,  or 
2.7  tons  per  12  consecutive  month 
period  for  all  11  inspection  stations 
combined.  An  inspection  station,  which 
has  been  taken  out  of  service,  must 
comply  with  all  applicable  requfrements 
of  25  Pa.  Code  section  127.11a  in  order 
to  be  reactivated. 

(7)  Source  ID  P230  includes 
maintenance  welding,  general 


maintenance  activities,  truck 
maintenance  activities  (including  spray 
booth  SB27),  floor  and  general  cleaning 
activities,  insect  control  activities,  and 
health  service  activities.  The  permit 
contains  total  VOC  emission  limits  of 
three  pounds  per  hour,  15  pounds  per 
day,  or  2.7  tons  per  12  consecutive 
month  period  for  all  the  maintenemce 
activities  combined. 

(8)  Source  ID  P233  is  a  fluorescent 
dye  penetrant  booth.  The  permit 
contains  a  potential  to  emit  VOC 
emission  limit  of  three  poimds  per  day, 
15  pounds  per  day,  or  2.7  tons  in  any 
12  consecutive  month  period.  A 
detailed  RACT  analysis  that  meets  the 
criteria  specified  in  25  Pa.  Code  section 
129.92  is  required  and  must  be 
submitted  to  PADEP  if  these  limits  are 
exceeded.  The  facility  shall  keep  the 
following  records  for  Source  ID  P233:  (a) 
The  amount  of  each  VOC  containing 
material  used  each  month,  and  (b) 
supporting  calculations  used  to  verify 
compliance  with  the  12  consecutive 
month  emission  limitation  for  VOCs.  All 
such  records  shall  be  retained  for  a 
minimum  of  five  years  and  be  provided 
to  PADEP  upon  request. 

(9)  Source  ED  P250  includes  three 
valve  check  stations  that  are  used  to 
check  engine  head  assemblies  for  proper 
seating.  These  check  stations  do  not  use 
VGC-containing  materials.  The  facility 
shall  keep  records,  identifying  liquid 
materials  used  in  Source  ID  P250  and 
information  that  verifies  that  these 
materials  does  not  contain  any  VOCs. 
All  such  records  shall  be  retained  for  a 
minimum  of  five  years  and  be  provided 
to  PADEP  upon  request. 

B.  Dominion  Tmns  Inc. 

Dominion  Trans  Inc.,  is  a  natural  gas 
transmission  facility  located  in  Clinton 
County,  Pennsylvania.  The  facility, 
which  uses  equipment  to  transport  and 
store  natural  gas  is  located  at  the 
Fiimefrock  Station  and  is  considered  a 
major  source  of  VOC  and  NOx.  In  this 
instance,  RACT  has  been  established 
and  imposed  by  PADEP  in  an  operating 
permit  for  Engine  No.  4  identified  as 
Source  ID  P104.  Source  IP  P104  is  a 
natural  gas  fired  internal  combustion 
engine  rated  at  4000  horsepower  that  is 
used  to  compress  the  natural  gas  in 
order  to  send  it  along  the  pipeline  in  its 
destination.  On  October  30,  2002, 
PADEP  submitted  operating  permit  No. 
OP  18-00005  to  EPA  as  a  SIP  revision. 
The  permit  contains  NOx  emission  limit 
of  44.1  poimds  per  hour  and  193.16  tons 
in  any  12  consecutive  month  period, 
and  VOC  emission  limit  of  2.43  poimds 
per  hour  and  10.64  tons  in  any  12 
consecutive  month  period.  The  facility 
shall  only  use  quality  natural  gas  as  fuel 


for  Source  ID  Pi  04.  The  facility  shall 
perform  semi-annual  NOx  testing  using 
a  portable  exhaust  gas  analyzer 
approved  by  PADEP.  This  testing  shall 
be  performed  during  the  periods  of 
March  1  through  May  31  and  September 
1  through  November  30.  The  reference 
method  testing  required  maybe 
substituted  for  the  portable  analyzer 
testing  on  a  one-on-one  basis  (one 
occurrence  of  reference  method  testing 
may  be  substituted  for  one  of  every  six 
months  occurrences  of  the  portable 
analyzer  testing).  The  facility  shall 
submit  the  results  of  all  portable 
exhaust  gas  analyzer  testing  to  PADEP 
no  later  than  30  days  after  the 
completion  of  the  testing.  The  facility  is 
required  to  perform  EPA  reference 
method  stack  testing  on  Source  ID  Pi 04 
sometime  during  the  interval  beginning 
on  January  1,  2003  and  ending  on 
December  31,  2004  for  NOx  and  VOC. 
All  testing  is  performed  while  the 
source  is  operating  at  full  load  and  full 
speed.  The  facility  shall  maintain 
records  in  accordance  with  the 
recordkeeping  requirements  of  25  Pa. 
Code  section  129.95  that  shall  include  a 
minimum  of  the  following:  (1)  The  total 
number  of  hours  that  Source  ID  P104  is 
operated  each  month,  and  (2)  the 
eimount  of  fuel  used  in  Source  ID  P104 
each  month.  These  records  shall  be 
retained  for  a  minimum  of  five  years 
and  be  provided  to  PADEP  upon 
request. 

III.  EPA's  Evaluation  of  the  SIP 
Revisions 

EPA  is  approving  these  SIP  submittals 
because  the  Commonwealth  established 
and  imposed  requirements  in 
accordance  with  the  criteria  set  forth  in 
SIP-approved  regulations  for  imposing 
RACT  or  for  limiting  a  source's  potential 
to  emit.  The  Commonwealth  has  also 
imposed  record-keeping,  monitoring, 
and  testing  requirements  on  these 
sources  sufficient  to  determine 
compliance  with  these  requirements. 

IV.  Final  Action 

EPA  is  approving  a  revision  to  the 
Commonwealth  of  Peimsylvania's  SIP 
which  establishes  and  requires  RACT 
for  Textron  Inc.,  Lycoming  County,  and 
Dominion  Trans  Inc.,  Clinton  County. 
EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment.  "However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register.  EPA  is  publishing  a  separate 
document  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  July  7,  2003  without  further 
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notice  unless  EPA  receives  adverse 
comment  by  June  6,  2003.  If  EPA 
receives  adverse  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time.  Please  note  that 
if  EPA  receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
6{  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

V.  Statutory  and  Executive  Order 
Reviews 

■  J  L  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rtile  approves  pre-existing  requirements 
uhder  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect/in 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Afr  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Envfronmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997),  ' 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  hi  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  ef  seq.).      ~ 

B.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 
types  of  rules:  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties.  5  U.S.C.  804(3).  EPA  is  not 
requfred  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability  establishing  source- 
specific  requirements  for  two  named 
sources. 

C.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  7,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action 
approving  the  Pennsylvania's  source- 
specific  RACT  requirements  to  control 
VOC  and  NOx  emissions  from  two 
individual  sources  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  4,  2003. 
Donald  S.  Welsh, 

Regional  Administrator,  Region  III. 

m  40  CFR  part  52  is  amended  as  follows: 


PART  52— [AMENDED] 

■  1.  The  authority  citation  for  part  52  • 
continues  to  read  as  follows: 

Authority:  4^  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

■  2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(202)  to  read  as 
follows: 

§  52.2020    Identification  of  plan. 

***** 

(c)  *  *  * 

(202)  Revisions  pertaining  to  VOC  and 
NOx  RACT  determinations  for  major 
sources  submitted  by  the  Pennsylvania 
Department  of  Environmental  Protection 
on  October  30,  2002. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  October  30,  2002  from 
the  Peimsylvania  Department  of 
Envfronmental  Protection  transmitting 
source-specific  NOx  RACT 
determinations. 

(B)  Operating  Permits  (OP): 

(1)  Dominion  Trans  Inc.,  Clinton 
County,  Title  V  Permit  No.:  18-00005, 
effective  February  16,  2000. 

(2)  Textron  Lycoming,  Lycoming 
County,  Title  V  Permit  No.':  41-00005, 
effective  January  12,  2001. 

(ii)  Additional  Material. 

(A)  A  letter  of  February  11,  2003  from 
the  Pennsylvania  Department  of 
Environmental  Protection  to  EPA 
transmitting  materials  related  to  the 
RACT  permits  listed  in  paragraph     ^ 
(c)(202)(i)  of  this  section. 
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(B)  Other  materials  submitted  by  the 
Commonwealth  of  Pennsylvania  in 
support  of  and  pertaining  to  the  RACT 
determinations  for  the  source  listed  in 
paragraph  (c)(202)(i){B)  of  this  section. 

[FR  Doc.  03-11181  Filed  5-6-03;  8:45  am] 
BILLING  CODE  6560-50-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[CA-276-0380;  FRL-7461-5] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas;  Califomia — Indian  Wells 
Valley  PM-10  Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  approval 
pursuant  to  the  Clean  Air  Act  (CAA  or 
the  Act)  of  the  moderate  area  plan  and 
maintenance  plan  for  the  Indian  Wells 
Valley  planning  area  in  Califomia  and 
redesignating  the  area  from 
nonattainment  to  attainment  for  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  lessHhan  or  equal 
to  a  nominal  10  micrometers  (PM-10). 

EFFECTIVE  DATE:  This  nde  is  effective  on 
Jime  6,  2003. 

ADDRESSES:  You  can  inspect  copies  of 
the  administrative  record  for  this  action 
at  EPA's  Region  IX  office  during  normal 
business  hours.  You  can  inspect  copies 
of  the  submitted  SIP  revisions  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  9,  Air  Division,  Air  Planning 

Office  (AIR-2),  75  Hawthorne  Street. 

San  Francisco,  CA  94105-3901. 
Kern  County  Air  Pollution  Control 

District,  2700  "M"  Street,  Suite  302, 

Bakersfield,  CA  93301. 
Califomia  Air  Resoinces  Board,  1001  I 

Street,  Sacramento,  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Irwin,  Air  Planning  Office  (AIR- 
2),  EPA  Region  9.  at  (415)  947^116  or: 
irmn.karen@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  17,  2002  we  proposed 
to  approve  the  PM-10  moderate  area 
nonattainment  plan  and  maintenance 
plan  cmd  the  redesignation  request  for 
the  Indian  Wells  Valley  planning  area 
(Indian  Wells  plan)  submitted  to  EPA  by 
the  Califomia  Air  Resources  Board 


(ARB)  on  December  5,  2002.'  67  FR 
77196.  In  the  proposal,  we  discussed  in 
detail  the  CAA  provisions  for  PM-10 
moderate  area  plans,  including  EPA's 
clean  data  approach  to  areas  such  as  the 
Indian  Wells  Valley,  and  the  Act's 
requirements  for  maintenance  plans  and 
redesignation  to  attainment.  In  the 
proposal,  we  also  evaluated  the 
moderate  area  plan  and  maintenance 
plan  and  redesignation  request 
according  to  the  CAA  and  applicable 
EPA  guidance.  The  reader  is  advised  to 
refer  to  the  proposal  for  these  detailed 
discussions  as  they  are  not  repeated 
here.  In  short,  EPA,  among  other 
findings,  determined  that: 

(1)  The  hidian  Wells  Valley  PM-10 
nonattainment  area  has  attained  the 
PM-10  NAAQS  based  on  three  years  of 
quality  assured  monitoring  data; 

(2)  "The  emissions  inventory  in  the 
plan  is  current,  accurate  and  complete 
per  CAA  section  172(c)(3); 

(3)  Control  measures  that  can  be 
attributed  as  responsible  for  bringing  the 
area  into  attainment  meet  the 
Reasonably  Available  Control  Measiu^s 
(RACM)  requirement  per  CAA  section 
189(a)(1)(C); 

(4)  The  air  quality  improvement  in  the 
area  is  due  to  permanent  and 
enforceable  measures; 

(5)  The  plan  adequately  demonstrates 
future  maintenance  of  the  NAAQS  for  at 
least  ten  years  into  the  future; 

(6)  The  motor  vehicle  emission 
budgets  contained  in  the  plan  meet  the 
purposes  of  CAA  section  176(c)(1)  and 
the  transportation  conformity  rule  at  40 
CFR  part  93,  subpart  A;  and 

(7)  The  area's  maintenance 
demonstration  does  not  rely  on 
nonattainment  New  Source  Review 
(NSR)  and,  therefore,  the  area  need  not 
have  a  fully  approved  nonattainment 
NSR  program  prior  to  approval  of  the 
redesignation  request. 

EPA  did  not  receive  any  public 
comments  on  the  proposed  rule. 

n.  Summary  of  Action 

With  this  final  action,  we  are 
incorporating  the  moderate  eirea  plan 
and  maintenance  plan  and 
redesignation  request  for  the  Indian 
Wells  Valley  Planning  area,  September 
5,  2002,  into  the  Califomia  State 
Implementation  Plan  (SIP).  We  are  also 
approving  the  following  measiu-es,  city 
ordinances,  and  commitments  into  the 
Califomia  SIP: 

1 .  Fugitive  Dust  Control  Plan  for  the 
Naveil  Air  Weapons  Station,  China  Lake, 
Califomia  (September  1, 1994). ^  This 


plan  establishes  controls  for  unpaved 
roads,  disturbed  vacant  land  and  open 
storage  piles. 

2.  Kem  Coimty  1990  Land  Use 
Ordinance — Chapter  18.55  and  Kem 
Comity  Development  Standards, 
Chapter  III.  This  ordinance  requires 
paving  of  streets  for  new  subdivisions 
according  to  the  Coimty  Development 
Standards.  3 

3.  City  of  Ridgecrest  Miuiicipal  Code 
1980  which  requires  paving  of  streets 
for  new  subdivisions.* 

4.  ARB  Executive  Order  G-1 25-295 
which  contains  a  commitment  for  futuire 
PM-10  air  quality  monitoring  in  the 
Indian  Wells  Valley  planning  area. 

We  are  also  approving  the  following 
rules  as  RACM  with  respect  to  control 
of  process  fugitive  emissions,  however, 
as  indicated  by  the  following  dates,  they~- 
are  already  included  in  the  Califomia 
SIP:  Rule  401  "Visible  Emissions,"       J 
November  29,  1993;  Rule  404.1 
"Particulate  Matter  Concentration,  April 
18, 1972;  and  Rule  405  "Particulate 
Matter  Emission  Rate,"  JiUy  18, 1983.  In 
addition,  we  are  approving  as  RACM  in 
the  Indian  Wells  area  the  paving  of 
impaved  roads  between  1993  and  the 
present  ^  and  Bureau  of  Land 
Management  closing  of  83  miles  of 
unpaved  roads/off-highway  vehicle 
trails,  between  1994  and  the  present.^ 

With  this  final  action,  the  Indian 
Wells  Valley  PM-10  nonattainment  area 
is  redesignated  to  attainment  for  the  24- 
hour  and  annual  PM-10  NAAQS.  The 
CAA  requirements  of  the  NSR  program 
are  replaced  by  the  Prevention  of 
Significant  Deterioration  program 
pursuant  to  40  CFR  52.21,  per  the 
delegation  agreement  between  EPA  and 
Kem  County  Air  Pollution  Control 
District  dated  August  12,  1999. 

in.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  final  action 
is  not  a  "significant  regulatory  action" 
and  therefore  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
For  this  reason,  this  final  action  is  also 
not  subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  It  merely  approves  State  law 
as  meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  State  law. 

Accordingly,  the  Administrator 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


'  We  had  previously  received  a  draft  of  the  plan 
for  review. 
^  Appendix  D  of  the  Indian  Wells  plan. 


'  Appendix  E  of  the  Indian  Wells  plan. 

Mbid. 

5  Appendix  D  of  the  Indian  Wells  plan. 

B  Appendix  E  of  the  Indian  Wells  plan. 
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substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
tl.S.C.  601  at  seq.).  Because  this  mle 
approves  pre-existing  requirements 
under  State  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  State  law,  it  does  not 
Contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfimded  Mandates  Reform  Act  of  1995 
jPub.  L.  104-4). 

I   This  final  rule  also  does  not  have 
tribal  implications  because  it  will  not 
nave  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  Government  and  Indian  tribes, 
is  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
.^ugust  10,  1999).  This  final  action 
i^erely  approves  a  State  rule 
ijmplementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
cesponsibilities  established  in  the  Clean 
Mi  Act.  This  final  rule  also  is  not 
subject  to  Executive  Order  13045, 
'  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
I  ecause  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
I  ale  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
fbr  the  State  to  use  voluntary  consensus 


Designated  area 


standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SEP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  final  mle 
does  not  impose  an  information 
collection  burden  imder  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  sea.). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  7,  2003. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  mle  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control. 

Dated:  February  24,  2003. 
Alexis  Strauss, 

Acting  Regional  Administrator,  Region  IX. 
■  Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

California— PM-10 


PART  52— {AMENDED] 

■  1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  D— California 

■  2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(306)  to  read  as 
follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *   *   * 

(306)  The  following  plan  was 
submitted  on  December  5,  2002,  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Kem  County  Air  Pollution  Control 
District. 

(1)  PM-10  (Respirable  Dust) 
Attainment  Demonstration, 
Maintenance  Plan,  and  Redesignation 
Request  (excluding  pages  4-1,  4-2,  6-1, 
6-2,  Appendix  A,  and  pages  D-12 
through  D-37  of  Appendix  D)  adopted 
on  September  5,  2002. 

(B)  Califomia  Air  Resources  Board, 
Califomia. 

(1)  Califomia  Air  Resources  Board 
Executive  Order  G-1 25-295  adopted  on 
December  4,  2002. 


PART  81— [AMENDED] 

■  1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

■  2.  In  §  81.305  the  PM-10  table  is 
amended  by  revising  the  entry  for  the 
Indian  Wells  Valley  planning  area  imder 
"Fresno,  Kem,  Kings,  Tulare,  San 
Joaquin,  Stanislaus,  Madera  Coimties"  to 
read  as  follows: 

§81.305    Califomia. 


Designation 


Date^ 


Classification 


Type 


Date^ 


Type 


resno,  Kem,  Kings,  Tulare,  San  Joaquin,  Stanislaus, 
Madera  Counties: 

Indian  Wells  Valley  planning  area  

That  portion  of  Kem  County  contained  within  Hydrologic 
I        Unit  #18090205. 


09/5/02    Nonattainment  July  7. 2003    Attainment. 


This  date  is  November  15,  1990,  unless  othen«ise  noted. 
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aiLUNG  CODE  6560-50-P 


ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-2003-0140;  FRL-7302-7] 

Pesticide  Tolerance  Processing  Fees; 
Annual  Adjustment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  increases  fees 
charged  for  processing  tolerance 
petitions  for  pesticides  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  As  specified  in  40  CFR 
180.33{o),  the  existing  fee  schedule  is 
changed  annually  by  the  same 
percentage  as  the  percent  change  in  the 
Federal  General  Schedule  (GS)  pay 
scale.  Accordingly,  the  revisions  in  this 
rule  reflect  a  4.27%  increase  in  locality 
pay  for  civilian  Federal  GS  employees 
working  in  the  Washington,  DC  and 
Baltimore,  MD  metropolitan  area  in 
2003. 

DATES:  This  rule  is  effective  June  6, 
2003. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  concerning  this  rule 
contact:  Ed  Setren,  Resources 
Management  Staff  {7501C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone:  (703)  305-5927;  fax:  (703) 
305-5060;  e-mail  address: 
setren .  edward@epa  .gov. 

For  technical  information  concerning 
tolerance  petitions  and  individual  fees 
contact:  Sonya  Brooks,  Resources 
Management  Staff  (7501C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone:  (703)  308-6423;  fax:  (703) 
305-5060;  e-mail  address: 
brooks.sonya@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Rule  Apply  to  Me? 

This  rule  may  directly  affect  any 
person  who  might  petition  the  Agency 
for  new  tolerances,  hold  a  pesticide 
registration  with  existing  tolerances,  or 
anyone  who  is  interested  in  obtaining  or 
retaining  a  tolerance  in  the  absence  of 
a  registration.  This  group  can  include 
pesticide  manufacturers  or  formulators, 
companies  that  manufacture  chemicals 
used  in  formulating  pesticides, 
importers  of  food,  grower  groups,  or  any 


person  who  seeks  a  tolerance.  The  vast 
majority  of  potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 

•    Chemical  industry  (NAICS  codes 
115112  and  325320)  e.g.,  pesticide  • 
chemical  manufacturers,  formulators, 
chemical  manufacturers  of  inert 
ingredients 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  above  could  also  be 
regulated.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

n.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Documents? 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2002-0140.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  {CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://ivH'w.epa.gov/fedrgstr.  A 
frequently  updated  electronic  version  of 
40  CFR  part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_  40/ 
40cfrll80j_00.html,  a  beta  site  ciuxently 
underdevelopment. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 


then  key  in  the  appropriate  docket  ID 
number. 

m.  What  Action  is  the  Agency  Taking 
in  this  Rule? 

With  this  rule,  the  Agency  is 
increasing  the  fees  charged  for 
processing  tolerance  petitions  for 
pesticides  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  The 
pay  raise  in  2003  for  Federal  General 
Schedule  (GS)  employees  working  in 
the  Washington,  DC/Baltimore,  MD 
metropolitan  pay  area  is  4.27%.  This 
increase  in  the  fees  charged  for 
processing  tolerance  petitions  reflects 
these  recent  pay  raises. 

rV.  Why  is  the  Agency  Taking  this 
Action? 

EPA  is  charged  with  the 
administration  of  section  408  of  FFDCA. 
Section  408  authorizes  the  Agency  to 
establish  tolerance  levels  and 
exemptions  from  the  requirements  for 
tolerances  for  raw  agricultural 
commodities.  Section  408(o)  requires 
the  Agency  to  collect  fees  that  will,  in 
the  aggregate,  be  sufficient  to  cover  the 
costs  of  processing  petitions  for 
pesticide  products.  EPA  is  publishing 
this  action  pursuant  to  40  CFR 
180.33(o). 

The  current  fee  schedule  for  tolerance 
petitions  published  in  the  Federal 
Register  of  March  13,  2002  (67  FR 
11248)  (FRL-6774-3),  codified  at  40 
CFR  180.33,  and  became  effective  on 
April  12,  2002.  At  that  time  the  fees 
were  increased  by  4.94%,  3.81%,  and 
4.77%  to  reflect  the  2000,  2001,  and 
2002  pay  adjustments  in  accordance 
with  a  provision  in  the  regulation  that 
provides  for  automatic  annual 
adjustments  to  the  fees  based  on  aimual 
percentage  changes  in  Federal  salaries 
(40  CFR  180.33(o)). 

The  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
initiated  locality-based  comparability 
pay,  known  as  "locality  pay."  The 
intent  of  the  legislation  is  to  make 
Federal  pay  more  responsive  to  local 
labor  market  conditions  by  adjusting 
General  Schedule  salaries  on  the  basis 
of  a  comparison  with  non-Federal  rates 
on  a  geographic,  locality  basis.  The 
processing  and  review  of  tolerance 
petitions  is  conducted  by  EPA 
employees  working  in  the  Washington, 
DC/Baltimore,  MD  pay  area. 

The  pay  raise  in  2003  for  Federal 
General  Schedule  employees  working  in 
the  Washington,  DC/Baltimore,  MD 
metropolitan  pay  area  is  4.27%; 
therefore,  the  tolerance  petition  fees  are 
being  increased  by  4.27%.  The  entire 
revised  fee  schedule  is  presented  in 
§  180.33  of  the  regulatory  text  for  the 
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reader's  convenience.  (All  fees  have 
been  rounded  to  the  nearest  $25.00.) 

V.  Why  is  EPA  Issuing  this  Action  as  a 
Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  pursuant  to  40  CFR  180.33(o), 
Which  reads  in  part: 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale  [.  .  .].  When 
automatic  adjustments  are  made  based  on  the 
GS  pay  scale,  the  new  fee  schedule  will  be 
published  in  the  Federal  Register  as  a  final 
rule  to  become  effective  30  days  or  more  after 
publication,  as  specified  in  the  rule. 

yl.  Statutory  and  Executive  Order 
Reviews 

This  final  rule  amends  the  fees 
charged  for  processing  tolerance 
petitions  imder  FFDCA  to  reflect 
automatic  adjustments  based  on  the  GS 
pay  scale  and  is  issued  as  a  final  rule 
pursuant  to  40  CFR  180.33(o).  Under 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB),  nor  is 
this  final  rule  subject  to  Executive  Order 
13211,  Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 
22,  2001). 

This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4). 

Nor  does  it  require  any  special 
considerations  imder  Executive  Order 
12898,  entiUed  Federal  Actions  to 
Address  Environmental  fustice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  ifi, 
1994);  or  OMB  review  or  any  Agency 
action  imder  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
RMs  (62  FR  19885,  April  23,  1997). 

This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  volimtary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note). 

$ince  the  Agency  is  authorized  to 
make  automatic  adjustments  based  on 
the  GS  pay  scale  by  issuing  a  final  rule 
under  40  CFR  180.33(o),  and  is  not 
reouired  to  issue  a  proposed  rule,  the 


requirements  of  the  Regtdatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply. 

In  addition,  the  Agency  has 
determined  that  this  action  vnll  not 
have  a  substantial  direct  effect  on  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitied 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoimtable  process 
to  ensiu^  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

For  these  same  reasons,  the  Agency 
has  determined  that  this  final  rule  does 
not  have  any  "tribal  implications"  as 
described  in  Executive  Order  13175, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  final  rule  will  not  have 
substantial  direct  effects  on  tribal 
goverrunents,  on  the  relationship 
between  the  Federal  goverrunent  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 


Vn.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  ajad 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Roister.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  25.  2003. 
Susan  B.  Hazen, 

Acting  Assistant  Administrator,  Office  of 
Prevention,  Pesticides  and  Toxic  Substances. 

m  Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

■  1 .  The  authority  citation  for  part  1 80 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321{q),  (346a)  and 
371. 

■  2.  Section  180.33  is  revised  to  read  as 
follows: 

§180.33    Fees. 

(a)  Each  petition  or  request  for  the 
establishment  of  a  new  tolerance  or  a 
tolerance  higher  than  already 
established,  shall  be  accompanied  by  a 
fee  of  $80,950,  plus  $2,025  for  each  rav>^ 
agricultural  commodity  more  than  nine 
on  which  the  establishment  of  a 
tolerance  is  requested,  except  as 
provided  in  paragraphs  (b),  (d),  and  (h) 
of  this  section. 

(b)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  or  for  the 
establishment  of  a  tolerance  on 
additional  raw  agricultural  commodities 
at  the  same  numerical  level  as  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  shall  be 
accompanied  by  a  fee  of  $18,500  plus 
$1,225  for  each  raw  agricultural 
commodity  on  which  a  tolerance  is 
requested. 
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(c)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fee  of 
$14,925. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  shall  be  accompanied  by  a  fee 
of  $32,325  except  as  provided  in 
paragraph  (e)  of  this  section.  A  petition 
or  request  to  renew  or  extend  such 
temporary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
fee  of  $4,600. 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $16,075,  plus 
$1,225  for  each  raw  agricultural 
commodity  on  which  the  temporary 
toleremce  is  sought. 

(f)  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 

a  fee  of  $10,125.  Such  fee  is  not  required 
when,  in  connection  with  the  change 
sought  under  this  paragraph,  a  petition 
or  request  is  filed  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a)  of  this 
section. 

(g)  If  a  petition  or  a  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee,  less 
$2,025  for  handling  and  initial  review, 
shall  be  returned.  If  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begim,  the 
fee,  less  $2,025  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 
resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(h)  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricultural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
analogous  category  for  a  single  tolerance 
that  is  not  a  crop  group  tolerance,  i.e.,  • 
paragraphs  (a)  through  (f)  of  this  section, 
without  a  charge  for  each  commodity 
where  that  would  otherwise  apply. 

(i)  Objections  under  section  408(d)(5) 
of  the  Act  shall  be  accompanied  by  a 
filing  fee  of  $4,050. 

(jJU)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section 
to  an  advisory  committee,  the  costs  sKall 
be  borne  by.  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Costs  of  the  advisory  committee 
shall  include  compensation  for  experts 


as  provided  in  §  180.11(c)  and  the 
expenses  of  the  secretariat,  including 
the  costs  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $40,400  to  cover  the 
costs  of  the  advisory  committee.  Further 
advance  deposits  of  $40,400  each  shall 
be  made  upon  request  of  the 
Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expenses  will  be  refunded  to  the 
depositor. 

(k)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under 
section  408(d)(5)  or  (e)  of  the  Act  shall 
pay  the  costs  of  preparing  the  record  on 
which  the  order  is  based  unless  the 
person  has  no  financial  interest  in  the 
petition  for  judicial  review. 

(1)  No  fee  under  this  section  will  be 
imposed  on  the  Interregional  Research 
Project  Number  4  (IR-4  Program). 

(m)  The  Administrator  may  waive  or 
refund  part  or  all  of  any  fee  imposed  by 
this  section  if  the  Administrator 
determines  in  his  or  her  sole  discretion 
that  such  a  waiver  or  refund  will 
promote  the  public  interest  or  that 
payment  of  the  fee  would  work  an 
unreasonable  hardship  on  the  person  on 
whom  the  fee  is  imposed.  A  request  for 
waiver  or  refund  of  a  fee  shall  be 
submitted  in  writing  to  the 
Envfronmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division  (7505C),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  A  fee  of  $2,025 
shall  accompany  every  request  for  a 
waiver  or  refund,  except  that  the  fee 
under  this  sentence  shall  not  be 
imposed  on  any  person  who  has  no 
financial  interest  in  any  action 
requested  by  such  person  under 
paragraphs  (a)  through  (k)  of  this 
section.  The  fee  for  requesting  a  waiver 
or  refund  shall  be  refunded  if  the 
request  is  granted. 

(n)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agency.  All 
deposits  and  fees  shall  be  forwarded  to 
the  Envirormiental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch,  Office  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  360277M, 
Pittsburgh,  PA  15251.  The  payments 
should  be  specifically  labeled 
"Tolerance  Petition  Fees"  and  should  be 
accompanied  only  by  a  copy  of  the  letter 
or  petition  requesting  the  tolerance.  The 
actual  letter  or  petition,  along  with 
supporting  data,  shall  be  forwarded 
within  30  days  of  payment  to  the 


Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division  (7505C),  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460.  A  petition  will 
not  be  accepted  for  processing  until  the 
required  fees  have  been  submitted.  A 
petition  for  which  a  waiver  of  fees  has 
been  requested  will  not  be  accepted  for 
processing  until  the  fee  has  been  waived- 
or,  if  the  waiver  has  been  denied,  the 
proper  fee  is  submitted  after  notice  of 
denial.  A  request  for  waiver  or  refund 
will  not  be  accepted  after  scientific 
review  has  begun  on  a  petition. 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale.  In  addition, 
processing  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary.  When  automatic  adjustments 
are  made  based  on  the  GS  pay  scale,  the 
new  fee  schedule  will  be  published  in 
the  Federal  Register  as  a  final  rule  to 
become  effective  30  days  or  more  after 
publication,  as  specified  in  the  rule. 
When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 
(FR  Doc.  03-11195  Filed  5-6-03;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  511,  516,  532,  538,  546, 
and  552 

[GSAR  Amendment  2003-01 ;  GSAR  Case 
No.  2002-G505] 

RIN  9000-AH76 

General  Services  Administration 
Acquisition  Regulation;  Federal  Supply 
Schedule  Contracts — Acquisition  of 
Information  Technology  by  State  and 
Local  Governments  Through  Federal 
Supply  Schedules 

AGENCIES:  Office  of  Acquisition  Policy, 
General  Services  Administration  (GSA). 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  amending  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  to 
implement  section  211  of  the  E- 
Government  Act  of  2002.  Section  211 
authorizes  the  Administrator  of  GSA  to 
provide  for  the  use  by  States  or  local 
governments  of  its  Federal  Supply 
Schedules  for  automated  data 
processing  equipment  (including 
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irmware),  software,  supplies,  support 
equipment,  and  services. 
DATES:  Effective  Date:  May  7,  2003. 

Applicability  Date:  This  amendment 
applies  to  solicitations  and  existing 
contracts  for  Schedule  70,  Information 
Technology  (IT),  and  the  Corporate 
Schedule,  containing  Information 
Technology  (IT)  Special  Item  Numbers 
SINs,  as  defined  in  GSAM  538.7001, 
Ipefinitions,  Schedule  70.  Further,  this 
Amendment  applies  to  contracts 
awarded  after  the  effective  date  of  this 
liule  for  Schedule  70  and  Corporate 
Schedule  contracts  containing  IT  SINs. 
Existing  Schedule  70  contracts  and 
Corporate  Schedule  contracts  containing 
IT  SINs,  shall  be  modified  by  mutual 
agreement  of  both  parties. 

'  Comment  Date:  Interested  parties 
spould  submit  comments  to  the 
Regulatory  Secretariat  at  the  address 
shown  below  on  or  before  July  7,  2003 
th  be  considered  in  the  formulation  of 
a  final  rule. 

ADDRESSES:  Submit  vmtten  comments 
to —  General  Services  Administration, 
Regulatory  Secretariat  (MVA),  1800  F 
Street.  NW.,  Room  4035.  Attn:  Ms. 
Laxirie  Duarte,  Washington,  DC  20405. 
Submit  electronic  comments  via  the 
Internet  to — gsarcase.2002- 
505@gsa.gov.  Please  submit  comments 
only  and  cite  GSAR  case  2002-G505,  in 
all  correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson.  Prociu«ment  Analyst,  at 
(202)  501-1900.  Please  cite  GSAR  case 
2002-G505.  The  TTY  Federal  Relay 
Number  for  further  information  is  1- 
800-877-8973. 
SUPPLEMENTARY  INFORMATION: 

A,  Background 

This  interim  rule  amends  GSAM  Parts 
511, 516,  532,  538  and  552  to 
implement  Section  211  of  the  E- 
Govemment  Act  of  2002.  Section  211  of 
the  E-Government  Act  of  2002  (Pub.  L. 
107-347)  amended  the  Federal  Property 
and  Administrative  Services  Act  to 
allow  for  "cooperative  purchasing," 
where  the  Administrator  of  GSA 
provides  States  and  localities  access  to 
certain  items  offered  through  GSA's 
supply  schedules.  Section  211  amends 
40  U.S.C.,502  by  adding  a  new 
subsection  "(c)"  that  allows,  to  the 
extent  authorized  by  the  Adminisfrator, 
a  State  or  local  government  to  use 
Federal  Supply  Schedules  of  the 
Gfflieral  Services  Administration  to 
piwphase  automated  data  processing 


equipment  (ADPE)  (including 
firmware),  software,  supplies,  support 
equipment,  and  services.  "State  or  local 
government"  includes  any  State,  local, 
regional,  or  tribal  government,  or  any 
instrumentality  thereof  (including  any 
local  educational  agency  or  institution 
of  higher  education).  Eligible  ordering 
activities  (as  defined  in  552.238-78(b), 
Scope  of  Contract  (Eligible  Ordering 
Activities))  are  encouraged,  but  not 
required,  to  use  the  ordering  procedures 
outlined  in  Federal  Acquisition 
Regulation  Subpart  8.4  (48  CFR  Chapter 
1,  Subpart  8.4). 

GSA  published  a  proposed  rule  in  the 
Federal  Register  at  68  FR  3220,  January 
23,  2003.  GSA  concluded  that  the 
proposed  rule  should  be  converted  to  an 
interim  rule,  with  substantive  changes. 
The  interim  rule  modifies  the  proposed 
ride  to — 

•  Incorporate  schedule  70 
information  technology  (IT)  special  item 
numbers  (SINs)  that  are  included  in  IT 
"corporate"  schedule  contracts; 

•  Delete  the  language  regarding  dealer 
sales  and  their  impact  on  the  price 
reduction  clause  from  the  clause  at 
552.232-83,  Contractor's  Billing 
Responsibilities; 

•  Permit  authorized  state  and  local 
governments  to  add  terms  and 
conditions  as  part  of  the  statement  of 
work  (SOW)  or  statement  of  objectives 
(SOO)  required  by  the  state  or  local 
government  statutes,  ordinances, 
regulations  or  orders  to  the  extent  that 
they  do  not  conflict  with  the  schedule 
contract  terms  and  conditions;  and 

•  Revise  the  disputes  language  in  the 
clause  at  552.238-79,  Use  of  Federal 
Supply  Schedule  Contracts  by  Entities- 
Cooperative  Pm-chasing,  to  encourage 
the  use  of  Alternative  Dispute 
Resolution  to  the  extent  authorized  by 
law. 

B.  Summary  and  Discussion  of 
Significant  Comments 

Twenty-four  respondents  submitted 
public  comments  during  the  comment 
period.  These  comments  were 
considered  in  the  formulation  of  the 
interim  rule  and  their  disposition  is 
summarized  as  follows: 

1.  Scope  of  Rule 

a.  Several  respondents  addressed 
whether  Information  Technology  (IT) 
available  on  the  GSA  corporate  schedule 
will  be  available  for  State  or  local  use. 

Response:  Yes.  However,  only  the 
Corporate  Schedule  contracts  containing 
IT  Special  Item  Numbers  (SINs),  will  be 
available  for  State  or  local  use. 

b.  One  respondent  objected  to  the 
inclusion  of  Architect  and  Engineering 
services  in  the  schedules  program  as 


violating  both  the  Brooks  Architect  and 
Engineering  Act  and  most  state  statutes. 

Response:  Neither  the  proposed  nde, 
nor  the  interim  rule,  add  Architect  and 
Engineering  services  to  the  schedules 
program.  Neither  the  Brooks  Architect 
and  Engineering  Act,  nor  the  state 
statutes  identified  in  the  respondent's 
conmients,  apply  to  the  information 
technology  hardware,  software  or 
services  provided  by  Schedule  70  or  the 
information  technology  corporate 
Schedule  contracts  containing  IT  SINs. 

c.  Several  contractors  responding  to 
the  rule  expressed  interest  in 
participating  in  this  program;  however, 
the  products  and  services  they  offer  do 
not  fall  within  the  scope  of  the  products 
and  services  offered  under  Schedule  70 
or  the  Corporate  Schedule,  containing 
IT  SINs,  or  they  have  IT  services  on 
another  Federal  Supply  Schedule  in 
support  of  other  Federal  supply  classes 
not  covered  by  this  rule. 

Response:  Cooperative  purchasing 
may  only  be  conducted  pursuant  to 
statutory'  authorization.  Section  211  of 
the  e-Govermnent  Act  of  2002 
authorizes  GSA  to  provide  State  and 
local  government  entities  access  to 
information  technology  products, 
services,  and  support  equipment. 
Section  211  does  not  grant  authority  to 
GSA  to  broaden  the  scope  of  this  rule  to 
include  products  and  services  other 
than  those  specifically  authorized  by 
that  Section.  However,  to  the  extent  any 
business  offers  a  product  or  service  that 
falls  within  the  scope  of  the  rule,  that 
entity  may  seek  to  sell  their  product  or 
service  to  the  Federal  Government, 
states,  and  localities,  by  negotiating  a 
schedule  contract  imder  Schedule  70  or 
the  Corporate  Schedule,  containing  IT 
SINs. 

d.  One  respondent  expressed  concern 
with  allowing  dealers  to  sell  to  State 
and  local  governments. 

Response:  Disagree.  State  and  local 
government  entities  should  be  able  to 
access  the  same  distribution  network  for 
goods  and  services  as  all  other 
authorized  users  of  the  GSA  Schedules. 

e.  One  respondent  raised  concerns 
about  extending  cooperative  purchasing 
to  commodities  other  than  IT. 

Response:  The  statute  and  this 
regulation  limit  application  of 
cooperative  purchasing  to  IT  products, 
services,  and  support  equipment. 

2.  Ordering 

a.  One  respondent  inquired  as  to 
whether  State  and  local  entities  will  be    ' 
allowed  to:  place  orders  through 
existing  BPAs;  establish  BPAs;  and 
place  orders  against  future  BPAs. 

Response:  State  and  local  entities  will 
not  be  allowed  to  place  orders  through 
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BPAs  established  prior  to  this  rule 
unless  the  State  or  local  entity  was 
previously  identified  as  a  user  of  the 
BPA  consistent  with  law.  However, 
State  and  local  entities  will  be  allowed 
to  establish  their  own  BPAs  upon 
issuance  of  an  effective  rule. 

b.  Several  respondents  addressed 
issues  involving  e-Commerce. 

Response:  These  comments  are 
outside  the  scope  of  the  proposed  rule. 
However,  GSA  may  conduct  a  business 
case  analysis  to  evaluate  the  feasibility 
of  allowing  non-federal  eligible  ordering 
activities  to  use  GSA  Advantage!  or  any 
other  e-commerce. 

c.  Several  respondents  objected  to  the 
language,  which  prohibits  eligible 
ordering  activities  from  adding 
additional  terms  and  conditions. 

Response:  This  restrictive  language 
has  been  removed.  Eligible  ordering 
activities  may  add  terms  and  conditions 
required  by  statutes,  ordinances, 
regulations,  or  orders,  to  the  extent  that 
they  do  not  conflict  with  the  schedule 
contract  terms  and  conditions. 

d.  Several  respondents  raised 
concerns  regarding  the  language  added 
to  the  clause  at  552.232-83,  Contractor's 
Billing  Responsibilities,  concerning 
dealer  sales.  They  asserted  that  the 
language  appears  to  conflict  with  the 
language  in  paragraph  (d)(3)  of  the 
clause  at  552.238-75,  concerning 
eligible  ordering  activities. 

Response:  The  language  in  the  clause 
at  552.232-83,  Contractor's  Billing 
Responsibilities,  was  removed. 

e.  Several  respondents  objected  to 
limiting  acceptance  or  decline  of  orders 
to  five  days  because  their  contracts 
allow  longer  time  periods  to  decline 
order. 

Response:  To  the  extent  that  the 
language  of  individually  negotiated 
contracts  allows  for  a  longer  response 
time,  that  contract  language  prevails. 

f.  Several  respondents  oojected  to 
allowing  the  vendors  to  decline  orders 
placed  by  State  and  local  entities. 

Response:  The  e-Govemment  Act 
makes  clear  that  vendor  participation  is 
voluntary.  Section  211  of  the  Act  states 
in  paragraph  (c)(2),  "Voluntary  Use — In 
any  case  of  the  use  by  a  State  or  local 
government  of  a  Federal  supply 
schedule  pursuant  to  paragraph  (1), 
participation  by  a  firm  that  sells  to  the 
Federal  Government  through  the  supply 
schedule  shall  be  voluntary  with  respect 
to  a  sale  to  the  State  or  local  govenunent 
through  such  supply  schedule." 
(Emphasis  added.) 

g.  One  respondent  raised  a  concern 
whether  various  states  implementing 
the  model  procurement  code  will  be 
able  to  use  the  GSA  schedules  under 
this  proposed  rule. 


Response:  This  issue  is  outside  the 
scope  of  the  proposed  rule.  States  and 
localities  will  need  to  make  their  own 
legal  determinations  as  to  whether  use 
of  the  schedules  is  consistent  with  their 
laws,  regulations,  and  other  policies. 

h.  One  respondent  questioned 
whether  the  FAR  ordering  procediues 
must  be  used  by  non-federal  eligible 
ordering  activities. 

Response:  The  preamble  now  contains 
language,  which  encourages  the  use  of 
Federal  Acquisition  Regulation  Subpart 
8.4  (48  CFR  Chapter  1,  Subpart  8.4),  but 
does  not  require  its  use. 

3.  Fees 

a.  Several  respondents  asked  for 
further  clarity  on  when  a  particular  sale 
should  be  recorded  as  a  schedule  sale 
for  purposes  of  calculating  the 
industrial  funding  fee. 

Response:  The  proposed  rule  does  not 
address  this  topic  and  any  clarification 
of  this  issue  would  be  subject  to  its  own 
rulemaking. 

b.  Various  respondents  suggested  that 
the  Industrial  Funding  Fee  be  waived 
for  cooperative  purchasing  sales  or 
remitted  to  the  States. 

Response:  GSA  instituted  the 
Industrial  Funding  Fee  as  a  means  of 
cost  recovery  at  the  direction  of 
Congress.  GSA  does  not  intend  to  waive 
this  featxue  of  its  program. 

4.  Dispute  Resolution 

a.  Several  respondents  suggested  that 
dispute  resolution  for  State  and  local 
government  entities  be  performed  by  the 
GSA  Board  of  Contract  Appeals 
(GSBCA). 

Response:  Under  the  proposed  rule  as 
well  as  this  interim  rule,  orders  placed 
by  eligible  ordering  activities  create  new 
contracts  to  which  the  Federal 
Government  is  not  a  party.  The 
jurisdiction  of  the  GSBCA  depends 
upon  the  Contract  Disputes  Act  of  1978 
and  is  limited  to  review  of  contract 
disputes  where  the  Federal  Government 
awards  the  contract.  To  implement  the 
change  proposed  by  the  commenter 
would  require  a  change  to  the  Contract 
Disputes  Act. 

b.  Severed  respondents  addressed  the 
desirability  of  allowing  contract 
disputes  to  be  resolved  through 
arbitration  or  other  forms  of  alternative 
dispute  resolution. 

Response:  The  interim  rule  addresses 
this  issue.  Paragraph  (a)(1)  of  the  clause 
at  552.238-79,  Use  of  Federal  Supply 
Schedule  Contracts  by  Certain  Entities — 
Cooperative  Purchasing,  encourag^&e 
use  of  alternative  dispute  resolution  to 
the  extent  authorized  by  law. 


5.  Other  Issues 

a.  One  respondent  opposed  Most 
Favored  Customer  pricing  clauses. 

Response:  This  issue  is  beyond  the 
scope  of  this  rule,  which  focuses  on 
making  certain  schedule  contracts 
available  for  cooperative  purchasing. 
The  proposed  rule  does  not  change 
existing  GSA  Multiple  Award  Schedule 
pricing  policies. 

b.  One  respondent  suggested  that 
State  and  local  entities  be  able  to 
contribute  past  performance  history  for 
Schedule  70  contractors. 

Response:  To  the  extent  that  past 
performance  information  is  volimtarily 
submitted  to  the  GSA  contracting  officer 
by  State  and  local  government  entities 
as  a  result  of  cooperative  purchasing, 
the  GSA  shall  give  the  information  due 
consideration  in  future  negotiations 
regarding  the  contractor's  continued 
participation  in  the  schedules  program 
and  selling  to  States  and  localities. 

c.  One  respondent  addressed  the 
concern  regarding  the  origin  of  products 
from  non-qualified  soxu'ces. 

Response:  This  issue  is  outside  the 
scope  of  this  rule.  Existing  statutes  and 
regulations  address  this  concern 
already. 

d.  One  respondent  asked  GSA  to 
commit  to  establishing  a  program  for 
awarding  schedule  contracts  to  small 
businesses  specializing  in  doing 
business  widi  State  and  local 
governments. 

Response:  This  issue  is  outside  the 
scope  of  the  rule.  GSA  has  existing 
programs  to  encourage  small  businesses 
to  seek  schedule  contracts. 

e.  One  respondent  asked  how  FSS 
will  be  able  to  monitor  and  assess  the 
effect  of  cooperative  purchasing. 

Response:  To  evaluate  the  effect  of 
cooperative  purchasing,  GSA  intends  to 
monitor  changes  in  access  for  federal 
customers  and  the  impact  on  GSA's 
ability  to  negotiate  favorable  pricing  and 
terms  and  conditions.  GSA  will  also 
monitor  participation  by  small 
businesses. 

f.  One  respondent  suggested  that 
contractors  be  allowed  to  modify  their 
contracts  if  they  no  longer  washed  to 
accept  orders  from  State  and  local 
govenunent  imder  its  Schedule  contract. 

Response:  The  statute  requires  that 
participation  be  voluntary  on  the  part  of 
the  contractors.  Contractors  wishing  to 
be  removed  from  participation  in 
cooperative  purchasing,  after  electing  to 
participate,  should  submit  a  contract 
modification  request  to  their  GSA 
contracting  officer. 


C.  List  of  Information  Technology 
Special  Item  Numbers 

State  and  local  governments  are 
authorized  to  prociu-e  IT  products  and 
services  fi-om  Schedule  70,  Information 
Technology  and  the  Corporate  Schedule 
contracts  containing  the  IT  SINs  listed 
below.  The  listing  of  SINs  is  also 
available  at  http://fss.gsa.gov/elibrary. 
Click  on  Schedules  e-Library.  A  logo 
will  identify  all  the  participating 
contractors  and  special  items  numbers 
available  for  purchase  by  eligible  non- 
federal ordering  activities. 

Schedule  70  Special  Item  Numbers 

SPECIAL  ITEM  NO.  132-3  LEASING  OF 

PRODUCT  (FPDS  Code  W070) 
SPECIAL  ITEM  NO.  132^  DAILY  / 

SHORT  TERM  RENTAL  (FPDS  Code 

W070) 
SPECL\L  ITEM  NO.  132-8  PURCHASE 

OF  EQUIPMENT 

FSC  Class  7010— System  Configuration 

End  User  Computers/Desktop 

Computers 
Professional  Workstations 
Servers 

Laptop/Portable/Notebook  Computers 
Large  Scale  Computers 
Optical  and  Imaging  Systems 
Other  System  Configuration  Equipment 
Not  Elsewhere  Classified 

FSC  Class  7025— Input/Output  and 
Storage  Devices 

Printers 

Displays 

Graphics,  including  Video  Graphics, 

Light  Pens,  Digitizers,  Scaimers,  and 

Touch  Screens 
Network  Equipment 
Other  Communications  Equipment 
Optical  Recognition  Input/Output 

Devices 
Storage  Devices,  including  Magnetic 

Storage,  Magnetic  Tape  Storage  and 

Optical  Disk  Storage 
Other  Input/Output  and  Storage  Devices 

Not  Elsewhere  Classified 

FSC  Class  7035— ADP  Support 
Equipment 

ADP  Support  Equipment 

FSC  Class  7042— Mini  and  Micro 
Computer  Control  Devices 

Microcomputer  Control  Devices 
Telephone  Answering  and  Voice 
Messaging  Systems 

FSC  Class  7050— ADP  Components 
ADP  Boards 

FSC  Class  5995— Cable,  Cord,  and  Wire 
Assemblies:  Communications 
Equipment 

Communications  Equipment  Cables 


FSC  Class  6015— Fiber  Optic  Cables 
Fiber  Optic  Cables 

FSC  Class  6020— Fiber  Optic  Cable 
Assemblies  and  Harnesses 

Fiber  Optic  Cable  Assemblies  and 
Harnesses 

FSC  Class  6145— Wire  and  Cable. 
Electrical 

Coaxial  Cables 

FSC  Class  5805— Telephone  and 
Telegraph  Equipment 

Telephone  Equipment 
Audio  and  Video  Teleconferencing 
Equipment 

FSC  Class  5810 — Communications 
Seciuity  Equipment  and  Components 

Communications  Seciu-ity  Equipment 

FSC  Class  5815— Teletype  and 
Facsimile  Equipment 

Facsimile  Equipment  (FAX) 

FSC  Class  5820 — Radio  and  Television 
Communication  Equipment.  Except 
Airborne 

Two-Way  Radio  Transmitters/Receivers/ 

Antennas 
Broadcast  Band  Radio  Transmitters/ 

Receivers/Antennas 
Microwave  Radio  Equipment/ Antennas 

and  Waveguides 
Satellite  Communications  Equipment 

FSC  Class  5821— Radio  and  Television 
Communication  Equipment,  Airborne 

Airborne  Radio  Transmitters/Receivers 

FSC  Class  5825— Radio  Navigation 
Equipment,  Except  Airborne 

Radio  Navigation  Equipment/ Antennas 

FSC  Class  5826— Radio  Navigation 
Equipment,  Airborne 

Airborne  Radio  Navigation  Equipment 

FSC  Class  5830 — Intercommunication 
and  Public  Address  Systems,  Except 
Airborne 

Pagers  and  Public  Address  Systems 
(wired  and  wireless  transmission, 
including  background  music  systems) 

FSC  Class  5841— Radar  Equipment, 
Airborne 

Airborne  Radar  Equipment 

FSC  Class  5895— Miscellaneous 
Communication  Equipment 

Miscellaneous  Communications 

Equipment 
Special  Physical.  Visual,  Speech,  and 

Hearing  Aid  Equipment 
Used  Equipment 
Installation  for  equipment  off^ered  under 

SIN  132-8  (FPDS  Code  N070) 


Deinstallation  for  equipment  offered 
under  SIN  132-8  (FPDS  Code  N070) 

Reinstallation  for  equipment  offered 
under  SIN  132-8  (FPDS  Code  N070) 

Special  Item  No.  132-12  Maintenance  of 
Equipment,  Repair  Service,  and 
Repair  Parts/Spare  Parts  (FPDS  Code 
for  Maintenance  and  Repair  Service — 
J070;  FSC  Class  for  Repair  Parts/Spare 
Parts— See  FSC  Class  for  basic 
equipment) 

Special  Item  No.  132-32*Term  Software 
Licenses 

FSC  Class  7030 — Information 
Technology  Software 

Large  Scale  Computers 

Operating  System  Software 
Application  Software 
Electronic  Commerce  (EC)  Software 
Utility  Software 
Commimications  Software 
Core  Financial  Management  Software 
Ancillary  Financial  Systems  Software 
Special  Physical,  Visual,  Speech,  and 
Hearing  Aid  Software 

Microcomputers 

Operating  System  Software 

Application  Software 

Electronic  Commerce  (EC)  Software 

Utility  Software 

Communications  Software 

Core  Financial  Management  Software 

Ancillary  Financial  Systems  Software 

Special  Physical.  Visual,  Speech,  and 

Hearing  Aid  Software 
Special  Item  No.  132-33  Perpetual 

Software  Licenses 

FSC  Class  7030 — Information 
Technology  Software 

Large  Scale  Computers 

Operating  System  Software 
Application  Software 
Electronic  Commerce  (EC)  Software 
Utifity  Software 
Communications  Software 
Core  Financial  Management  Software 
Ancillary  Financial  Systems  Software 
Special  Physical,  Visual,  Speech,  and 
Hearing  Aid  Software 

Microcomputers 

Operating  System  Software       -^ 

Application  Software 

Electronic  Conunerce  (EC)  Software 

Utility  Software 

Communications  Software 

Core  Financial  Management  Software 

Ancillary  Financial  Systems  Software 

Special  Physical,  Visual,  Speech,  and 

Hearing  Aid  Software 
Special  Item  No.  132-34  Maintenance  of 

Software 
Special  Item  No.  132-50  Training 

Courses  for  Information  Technology 

Equipment  and  Software  (FPDS  Code 

U012) 
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Special  Item  No.  132-51  Information 

Technology  Professional  Services 
IT  Facility  Operation  and  Maintenance 

(FPDS  CODE  D301) 
IT  Systems  Development  Services 

(FPDS  CODE  D302) 
IT  Systems  Analysis  Services  (FPDS 

Code  D306) 
Automated  Information  Systems  Design 

and  Integration  Services  (FPDS  Code 

D307) 
Programming  Services  (FPDS  Code 

D308) 
IT  Backup  and  Security  Services  (FPDS 

CodeD310) 
IT  Data  Conversion  Services  (FPDS 

CodeD311) 
Computer  Aided  Design/Computer 

Aided  Manufacturing  (CAD/CAM) 

Services  (FPDS  Code  D313) 
IT  Network  Management  Services  (FPDS 

Code  D316) 
Automated  News  Services,  Data 

Services,  or  Other  Information 

Services  (FPDS  Code  D317) 
Other  Information  Technology  Services, 

Not  Elsewhere 
Classified  (FPDS  Code  D399) 
Special  Item  No.  132-52  Electronic 

Commerce  Services  FPDS  Code 

D304 — ADP  and  Telecommunications 

Transmission  Services 
Value  Added  Network  Services  (VANS) 
E-Mail  Services 
Internet  Access  Services 
Navigation  Services 

FPDS  CODE  D399— OTHER  DATA 
TRANSMISSION  SERVICES,  NOT 
ELSEWHERE  CLASSIFIED  (except 
"Voice"  and  Pager  Transmission 
Services) 

Special  Item  No.  132-53  Wireless 

Services  (FPDS  Code  D304) 
Excluding  local  and  long  distance  voice, 

data,  video,  and  dedicated 

transmission  services  which  are  NOT 

mobile) 
Paging  Services 
Cellular/PCS  Voice  Services 

Corporate  Schedule  Special  Item 
Numbers 

•  C  5805,  Telephone  and  Telegraph 
Equipment 

•  C  5810,  Communications  Security 
Equipment  and  Components 

•  C  5815,  Teletype  and  Facsimile 
Equipment  (includes  Ticker,  Tape  and 
Sigtot  Equipment] 

•  C  5820C.  Radio  and  Television 
Commimication  Equipment.  Except 
Airborne,  Includes  Telemetering 
Equipment;  Monitors  and  Monitors/ 
Receivers,  Including  Spare  &  Repair 
Parts  and  Accessories;  Television 
Cameras,  Color  or  Monochrome, 
Including  Spare  &  Repair  Parts  and 


Accessories;  Audio  Equipment, 
Including  Spare  and  Repair  Parts  & 
Accessories;  Telecommunications 
Equipment,  Including  Spare  and  Repair 
Parts  &  Accessories. 

•  C5821B,  Radio  and  Television 
Communication  Equipment,  Airborne, 
Includes  Telemetering  Equipment. 

•  C  5825,  Radio  Navigation 
Equipment,  Except  Airborne,  Includes 
Loran  Equipment;  Shoran  Equipment; 
Direction  Finding  Equipment. 

•  C  5826,  Radio  Navigation 
Equipment,  Airborne,  Includes  Loran 
Equipment;  Shoran  Equipment; 
Direction  Finding  Equipment. 

•  C  5830.  Intercommunication  and 
Public  Access  Systems,  Except 
Airborne,  Includes  Wired  Audio 
Systems;  Office  Type  Systems; 
Shipboard  Systems;  Tank  Systems. 

•  C  5841,  Radar  Equipment,  Airborne, 
Note-Radar  assemblies  and 
subassemblies  designed  specifically  for 
use  with  fire  control  equipment  or 
guided  missiles  are  excluded  from  this 
class  and  are  included  in  the 
appropriate  classes  of  Group  12  or 
Group  14. 

•  C  5895B,  IT  Communication 
Equipment. 

•  C  5995,  Cable,  Cord,  and  Wire 
Assemblies:  Communications 
Equipment,  Includes  only  those  types  of 
cable,  cord,  and  Wire  Assemblies  and 
Sets  (and  Wiring  Harnesses)  used  on  or 
with  equipment  and  components 
covered  by  Groups  58  and  59. 

•  C  6015,  Fiber  Optic  Cables. 

•  C  6020,  Fiber  Optic  Cable 
Assemblies  and  Harnesses. 

'    •  C  6145B.  Coaxial  Cable  for  IT. 

•  C  7010,  UT  Equipment  System 
Configuration. 

•  C  7025,  IT  Input/Output  and 
Storage  Devices. 

•  C  7030,  IT  Software. 

•  C  7035,  IT  Support  Equipment. 

•  C  7042,  Mini  and  Micro  Computer 
Control  Devices. 

•  C  7050,  IT  Components. 

•  C  D301,  IT  Facility  Operation  and 
Maintenance  Services. 

•  C  D302,  IT  Systems  Development 
Services. 

•  C  D304,  IT  Telecommunications 
and  Transmission  Services. 

•  C  D306,  IT  Systems  Analysis 
Services. 

•  C  D307,  Automated  Information 
System  Design  and  Integration  Services. 

•  C  D308,  Progranuning  Services. 

•  C  D310,  IT  Backup  and  Security 
Services. 

•  C  D311,  IT  Data  Cbnversion 
Services. 

•  CD3 13,  Computer  Aided  Design/ 
Computer  Aided.  Manufacturing  (CAD/ 
CAM). 


•  C  D316,  Telecommunications 
Network  Management  Services. 

•  CD3 17,  Automated  News  Services, 
Data  Services,  or  Other  Information 
Services. 

•  C  D399,  Other  ADP  and 
Telecommunications  Services  (includes 
data  storage  on  tapes,  compact  disks, 
etc.). 

•  C  J070,  Information  Technology — 
Maintenance  of  Equipment,  Repair 
Services  and/or  Repair/Spare  Parts. 

•  C  N070,  Information  Technology 
Installation  of  IT  Equipment  (including 
firmware),  software,  supplies  and 
support  equipment. 

•  C  U012,  IT  Software,  Equipment, 
and  Telecommunications  Training. 

•  C  W070,  Lease  or  Rental  of 
Equipment. 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Order  13132 

The  following  statutes  and  Executive 
orders  do  not  apply  to  this  rulemaking: 
Unfunded  Mandates  Reform  Act  of 
1995;  Executive  Order  13175, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments;  and 
Executive  Order  13132,  Federalism. 

E.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  and,  therefore,  was  not  subject  to 
review  imder  Section  6(b)  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review,  dated  September  30,  1993.  This 
rule  is  not  a  major  rule  under  5  U.S.C. 
804. 

F.  Regulatory  Flexibility  Act 

An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  has  been  prepared  and 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Copies  of  the  IRFA  are 
available  from  the  Regulatory 
Secretariat.  GSA  will  consider 
comments  from  small  entities 
concerning  the  affected  GSAR  Parts  511, 
516,  532,  538,  and  552  in  accordance 
with  5  U.S.C.  610.  Interested  parties 
must  submit  such  conunents  separately 
and  should  cite  5  U.S.C  601,  et  seq., 
GSAR  case  2002-G505,  in 
correspondence.  The  IRFA  indicates 
that  the  interim  rule  will  affect  large  and 
small  entities  including  small 
businesses  that  are  awarded  Schedule 
70  contracts  and  Corporate  Schedule 
contracts  containing  IT  SINs,  under  the 
GSA  Federal  Supply  Schedule  program; 
non-schedule  contractors,  including 
small  businesses,  contracting  with  State 
or  local  governments;  and  small 
governmental  jurisdictions  that  will  be 
eligible  to  place  orders  under  Schedule 
70  contracts  and  Corporate  Schedule 


contracts  containing  IT  SINs.  The 
analysis  is  as  follows: 

This  Initial  Regulatory  Flexibility  Analysis 
has  been  prepared  consistent  with  the  criteria 
of5  U.S.C.  604. 

1.  Description  of  the  reasons  why  action  by 
the  agency  is  being  considered. 

To  implement  section  211,  Authorization 
for  Acquisition  of  Information  Technology  by 
States  and  Local  Governments  through 
Federal  Supply  Schedules,  of  the  E- 
Govemment  Act  of  2002  (Pub.  L.  107-347). 
Section  211  amends  section  502  of  title  40, 
United  States  Code,  to  authorize  the 
Administrator  to  provide  for  use  by  State  or 
local  governments  of  Federal  Supply 
Schedules  of  the  General  Services 
Administration  for  automated  data 
processing  equipment  (including  firmware), 
software,  supplies,  support  equipment,  and 
services.  The  rule  opens  the  Federal  Supply 
Schedule  70  and  Corporate  Schedule 
contracts  containing  information  technology 
(IT)  Special  Item  Numbers  (SINs),  for  use  by 
other  governmental  entities  to  enhance 
intergovernmental  cooperation. 

2.  Succinct  statement  of  the  objectives  of, 
and  legal  basis  for  the  interim  rule. 

The  interim  rule  will  implement  section 
211  of  the  E-Govemment  Act  of  2002  with 
the  objective  of  opening  the  Federal  Supply 
Schedule  70  and  Corporate  Schedule 
contracts  containing  IT  SINs  for  use  by  other 
governmental  entities  to  enhance 
intergovernmental  cooperation.  The  goal  of 
the  new  rule  is  to  make  "government" 
(considering  all  levels)  more  efficient  by 
reducing  duplication  of  effort  and  utilizing 
volume  purchasing  techniques  for  the 
acquisition  of  IT  products  and  services. 

3.  Description  of,  and  where  feasible, 
estimate  of  the  number  of  small  entities  to 
which  the  interim  rule  will  apply.  * 

The  rule  will  affect  large  and  small  entities 
including  small  businesses,  that  are  awarded 
Schedule  70  contracts  and  Corporate 
Schedule  contracts  containing  IT  SINs,  under 
the  GSA  Federal  Supply  Schedule  program; 
non-schedule  contractors,  including  small 
businesses,  contracting  with  State  or  local 
governments;  and  small  governmental 
jurisdictions  that  will  be  eligible  to  place 
orders  under  Schedule  70  and  Corporate 
Schedule  contracts  containing  IT  SINs. 
Approximately  sixty-eight  percent  (2,300)  of 
GSA  Schedule  70  contractors  are  small 
businesses  and  approximately  sixty-eight 
percent  (125)  of  Corporate  Schedule 
contractors  are  small  businesses.  All  of  those 
small  business  Schedule  70  contractors,  and 
Coiporate  Schedule  contractors,  containing 
IT  SINs  will  be  allowed,  at  the  schedule 
contractor's  option,  to  accept  orders  from 
State  and  local  governments.  Obviously,  the 
expanded  authority  to  order  from  Schedule 
70  and  Corporate  Schedule  contracts 
conlaining  IT  SINs,  could  increase  the  sales 
of  small  business  schedule  contractors.  It  is 
difficult  to  identify  the  number  of  non- 
schedule  small  businesses  that  currently  sell 
directly  to  State  and  local  governments.  The 
ability  of  governmental  entities  to  use 
Schedule  70  and  Corporate  Schedule 
contracts  containing  IT  SINs,  may  affect  the 
competitive  marketplace  in  which  those 
small  businesses  operate.  State  and  local 


government  agencies  could  realize  lower 
prices  on  some  products  and  services,  less 
administrative  burden  and  shortened 
prociuement  lead  times.  The  rule  does  not 
affect  or  waive  State  or  local  government 
preference  programs.  Finally,  small 
governmental  jurisdictions  will  also  be 
affected.  The  50  states,  3139  counties,  19,365 
incorporated  mimicipalities,  30,386  minor    ' 
subdivisions,  3,200  public  housing 
authorities,  14,178  school  districts,  1,625 
public  educational  institutions  of  higher 
learning,  and  550  Indian  tribal  governments 
would  be  among  those  affected  if  they  chose 
to  order  from  Schedule  70  and  Corporate 
Schedule  contracts  containing  IT  SINs. 
Federal  Supply  Schedule  contracts  are- 
negotiated  as  volume  purchase  agreements, 
with  generally  very  favorable  pricing.  The 
ability  of  small  governmental  entities  to  order 
from  Schedule  70  and  associated  Corporate 
Schedule  contracts  holds  out  the  potential  for 
significant  cost  savings  for  those 
organizations. 

4.  Description  of  projected  reporting, 
recordkeeping,  and  other  compliance 
requirements  of  the  rule,  including  an 
estimate  of  the  classes  of  small  entities  that 
will  be  subject  to  the  requirement  and  the 
type  of  professional  skills  necessary  for 
preparation  of  the  report  or  record. 

The  interim  rule  makes  changes  in  certain 
provisions  or  clauses  in  order  to  recognize 
the  fact  that  authorized  non-federal  ordering 
activities  may  place  orders  under  the 
contract.  The  Office  of  Management  and 
Budget  imder  the  Paperwork  Reduction  Act 
has  previously  approved  these  clauses  and 
the  changes  do  not  impact  the  information 
collection  or  recordkeeping  requirements. 

5.  Identification,  to  the  extent  practicable, 
of  all  relevant  Federal  rules  that  may 
duplicate,  overlap  or  conflict  with  the  rule. 

The  interim  rule  does  not  duplicate, 
overlap,  or  conflict  with  any  other  Federal 
rules. 

6.  Description  of  any  significant 
alternatives  to  the  interim  rule  that 
accomplish  the  stated  objectives  of 
applicable  statutes  and  that  minimize  any 
significant  economic  impact  of  the  rule  on 
small  entities. 

There  are  no  practical  alternatives  that  will 
accomplish  the  objective  of  this  rule. 

G.  Paperwork  Reduction  Act 

The  new  provision  at  GSAR  552.232- 
82,  Contractor's  Remittance  (Payment) 
Address,  contains  an  information 
collection  requirement  that  is  subject  to 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  provision  provides  for 
the  offeror  to  indicate  the  payment 
address  to  which  checks  should  be 
mailed  for  payment  of  invoices  and 
provides  for  the  offeror  to  identify 
participating  dealers  and  provide  their 
addresses  for  receiving  orders  and 
payments  on  behalf  of  the  contractor. 
This  information  is  the  same  as  is 
normally  required  in  the  commercial 
world  and  does  not  represent  a 
Government-imique  information 
collection.  Therefore,  the  estimated 


burden  for  this  clause  under  the 
Paperwork  Reduction  Act  is  zero.  GSA 
has  a  blanket  approval  under  control 
number  3090-0250  from  0MB  for 
information  collections  with  a  zero 
biuden  estimate. 

The  new  clause  at  GSAR  552.232-83, 
Contractor's  Billing  Responsibilities, 
contains  a  recordkeeping  requirement 
that  is  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  clause  provides  for  the  contractor  to 
require  all  dealers  participating  in  the 
performance  of  the  contract  to  agree  to 
maintain  certain  records  on  sales  made 
imder  the  contract  on  behalf  of  the 
contractor.  The  records  required  are  the 
same  as  those  normally  maintained  by 
dealers  in  the  commercial  world  and  do 
not  represent  a  Government-unique 
recordkeeping  requirement.  Therefore, 
the  estimated  burden  for  this  clause 
under  the  Paperwork  Reduction  Act  is 
zero.  GSA  has  a  blanket  approval  imder 
control  number  3090-0250  from  0MB 
for  information  collections  with  a  zero 
burden  estimate. 

The  revised  clause  at  GSAR  552.238- 
75.  Price  Reductions,  contains  an 
information  collection  requirement  that 
is  subject  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.)  that  has 
previously  been  approved  by  the  OMB 
under  the  Paperwork  Reduction  Act  and 
assigned  control  number  3090-0235. 
The  changes  made  to  the  clause  by  this 
rule  do  not  have  an  impact  on  the 
information  collection  requirement,   - 
which  was  previously  approved. 
Therefore,  it  has  not  been  submitted  to 
OMB  for  approval  under  the  Act. 

H.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Administrator  of 
General  Services  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportunity  for  public  comment.  This 
action  is  necessary  to  implement 
Secdon  211  of  the  E-Govemment  Act  of 

2002.  signed  by  the  President  on 
December  17.  2002.  This  case  was 
published  for  public  comment  as  a 
proposed  rule  at  68  FR  3220.  January  23, 

2003,  and  resulting  comments  have 
been  incorporated  into  the  rule.  GSA 
wishes  to  obtain  public  comments  on 
the  changes.  Due  to  the  statutory 
deadline,  the  rule  is  being  issued  as  an 
interim  rule  rather  than  as  a  second 
proposed  rule.  Title  IV,  Section  402  of 
the  Act  directed  that  within  120  days, 
the  Administrator  of  General  Services 
implement  the  provision  of  the  Act. 
However,  pursuant  to  Public  Law  98- 
577  and  FAR  1.501,  public  comments 
received  in  response  to  this  interim  rule 
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will  be  considered  in  formulating  the 
final  rule. 

List  of  Subjects  in  48  CFR  Parts  511, 
516,  532,  538,  546,  and  552 

Government  procurement. 
Dated:  May  2.  2003. 
David  A.  Drabkin, 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy. 

m  Therefore.  GSA  amends  48  CFR  parts 
511,  316,  532,  538.  546,  and  552  as  set 
forth  below: 

■  1.  The  authority  citation  for  48  CFR 
parts  511,  516,  532,  538,  546,  and  552  is 
revised  to  read  as  follows: 

Authority:  40  U.S.C.  121(c). 

PART  511— DESCRIBING  AGENCY 
NEEDS 

■  2.  Amend  section  511.204  in 
paragraphs  (c)(3)  and  (d)  by  adding  a 
sentence  to  the  end  of  each  paragraph  to 
read  as  follows: 

51 1 .204    Solicitation  provisions  and 
contract  clauses. 

***** 

(c)*  *  * 

(3)  *   *   *  In  solicitations  and 
contracts  for  FSS  Schedule  70  and  the 
Corporate  Schedule  containing 
information  technology  Special  Item 
Numbers,  use  Alternate  1. 

(d)  *  *  *  In  solicitations  and 
contracts  for  FSS  Schedule  70  and  the 
Corporate  Schedule  containing 
information  technology  Special  Item 
Numbers,  use  Alternate  I. 

PART  516— TYPES  OF  CONTRACTS 

■  3.  Amend  section  516.506  by 
redesignating  paragraph  (c)  as  paragraph 
(d);  adding  a  new  paragraph  (c);  and 
revising  the  last  sentence  in  the  newly 
designated  paragraph  (d)  to  read  as 
follows: 

516.506    Solicitation  provisions  and 
contract  clauses. 

***** 

(c)  In  solicitations  and  contracts  for 
FSS  Schedule  70  and  the  Corporate 
Schedule  containing  information 
technology  Special  Item  Numbers,  use 
552.216-72,  Placement  of  Orders, 
Alternate  III,  instead  of  Alternate  II. 

(d)  *   *   *  Use  552.216-73  Alternate  II 
when  552.216-72  Alternate  II  or 
Alternate  III  are  prescribed. 

PART  532— CONTRACT  FINANCING 

■  4.  Revise  section  532.206  to  read  as 
follows: 


532.206    Solicitation  provisions  and 
contract  clauses. 

(a)  Discounts  for  prompt  payment. 
Include  552.232-8,  Discounts  for 
Prompt  Payments,  in  multiple  award 
schedule  solicitations  and  contracts 
instead  of  the  clause  at  FAR  52.232-8. 
In  solicitations  and  contracts  for  FSS 
Schedule  70  and  the  Corporate 
Schedule  containing  information 
technology  Special  Item  Numbers 
(SINs),  use  Alternate  I. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.232-81,  Payments  by 
Non-Federal  Ordering  Activities,  in 
solicitations  and  schedule  contracts  for 
Schedule  70  and  Corporate  Schedule 
contracts  containing  information 
technology  SINs. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  552.232-82, 
Contractor's  Remittance  (Payment) 
Address,  in  all  Federal  Supply  Schedule 
solicitations  emd  contracts. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  552.232-83,  Contractor's 
Billing  Responsibilities,  in  all  Multiple 
Award  Schedule  solicitations  and 
contracts. 

532.7003    Contract  clause. 

■  5.  Amend  section  532.7003  by  revising 
paragraph  (b);  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

***** 

(b)  Federal  Supply  Service  contmcts. 
Use  Alternate  I  of  the  clause  at  552.232- 
77  for  cdl  FSS  schedule  solicitations  and 
contracts,  except  Federal  Supply 
Schedule  70,  Information  Technology, 
and  the  Corporate  Schedule  contracts 
containing  Information  Technology 
Special  Item  Numbers. 

(c)  Federal  Supply  Service  schedule 
contracts  for  information  technology 
Special  Item  Numbers.  In  solicitations 
and  contracts  for  FSS  Schedule  70  and 
the  Corporate  Schedule  containing 
information  technology  Special  Item 
Numbers,  use  552.232-79  instead  of 
552.232-77. 

PART  53&— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

538.272    [Amended] 

■  6.  Amend  paragraph  (a)  of  section 

538.272  by  removing  "Government" 
each  time  it  is  used  (twice)  and  adding 
"eligible  ordering  activities"  in  its  place. 

■  7.  Amend  section  538.273  by  revising 
the  introductorj'  text  of  paragraph  (a)(2); 
and  adding  a  sentence  at  the  end  of 
paragraph  (b)(2)  to  read  as  follows: 

538.273  Contract  clauses. 

(a)  *   *   * 

(2)  552.237-71,  Submission  and 
Distribution  of  Authorized  FSS 


Schedule  Pricelists.  In  solicitations  and 
contracts  for  FSS  Schedule  70  and  the 
Corporate  Schedule  contracts  containing 
information  technology  Special  Item 
Niunbers,  use  Alternate  I.  If  GSA  is  not 
prepared  to  accept  electronic 
submissions  for  a  particular  schedule, 
delete: 
***** 

(b)  *   *   *  In  solicitations  and 
contracts  for  FSS  Schedule  70  and  the 
Corporate  Schedule  contracts  containing 
information  technology  Special  Item 
Numbers,  use  Alternate  I. 
■  8.  Add  Subpart  538.70  to  read  as 
follows: 

Subpart  538.70  Cooperative 
Purchasing 

Sec. 

538.7000  Scope  of  subpart. 

538.7001  Definitions. 

538.7002  General. 

538.7003  Policy. 

538.7004  Solicitation  provisions  and 
contract  clauses. 

538.7000  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  that  implement  statutory 
provisions  authorizing  non-federal 
organizations  to  use  Schedule  70  and 
Corporate  Schedule  contracts  containing 
information  technology  Special  Item 
Niunbers  (SINs). 

538.7001  Definitions. 

Ordering  activity  (also  called 
"ordering  agency"  and  "ordering 
^office")  means  an  eligible  ordering 
activity  (see  552.238-78)  authorized  to 
place  orders  under  Federal  supply 
schedule  contracts. 

Schedule  70,  as  used  in  this  subpart, 
means  Schedule  70  information 
technology  contracts,  and  corporate 
schedule  contracts  containing 
information  technology  SINs.  The 
Corporate  Schedule  is  a  compilation  of 
multiple  individual  Federal  Supply 
Schedules;  therefore,  only  the  SINs  that 
fall  under  Schedule  70  of  the  Corporate 
Schedule  will  apply  to  Cooperative 
Purchasing.  No  other  Schedules,  or 
SINs,  containing  information  technology 
outside  of  Schedule  70  SINs,  and 
corporate  schedule  contracts  containing 
Schedule  70  SINs,  will  apply. 

State  and  local  government  entities, 
as  used  in  this  subpart,  means  the  states 
of  the  United  States,  counties, 
municipalities,  cities,  towns,  townships, 
tribal  governments,  public  authorities 
(including  public  or  Indian  housing 
agencies  under  the  United  States 
Housing  Act  of  1937),  school  districts, 
colleges  and  other  institutions  of  higher 
education,  coimcil  of  governments 
(incorporated  or  not),  regional  or 


interstate  government  entities,  or  any 
agency  or  instnunentality  of  the 
preceding  entities  (including  any  local 
educational  agency  or  institution  of 
higher  education),  and  including 
legislative  and  judicial  departments. 
The  term  does  not  include  contractors 
of,  or  grantees  of.  State  or  local 
governments. 

(1)  Local  educational  agency  has  the 
meaning  given  that  term  in  section  8013 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7713). 
j(2)  Institution  of  higher  education  has 
the  meaning  given  that  term  in  section 
101(a)  of  the  Higher  Education  Act  of 
1^65  (20  U.S.C.  1001(a)). 

(3)  Tribal  government  means — 

(i)  The  governing  body  of  any  Indian 
•tbe,  band,  nation,  or  odier  organized 
group  or  community  located  in  the 
continental  United  States  (excluding  the 
State  of  Alaska)  that  is  recognized  as 
eUgible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians;  and 

(ii)  Any  Alaska  Native  regional  or 
village  corporation  established  pursuant 
to  the  Alasica  Native  Claims  Settlement 
Act  (43  U.S.C.  1601  et  seq.). 

538.7002    General. 

(a)  40  U.S.C.  501,  (Uie  Act)  authorizes 
the  Administrator  of  General  Services  to 
procure  and  supply  personal  property 
and  nonpersonal  services  for  the  use  of 
Executive  agencies.  Under  40  U.S.C. 
502,  the  goods  and  services  available  to 
executive  agencies  are  also  available  to 
mixed  ownersl^ip  Government 
corporations,  establishments  within  the 
legislative  or  judicial  branches  of 
Government  (excepting  the  Senate, 
House  of  Representatives,  Architect  of 
the  Capitol,  and  any  activities  imder  the 
direction  of  the  Architect  of  the 
Capitol),  the  District  of  Columbia,  and 
Qualified  Non-profit  Agencies. 

(b)  Section  211  of  the  E-Govemment 
Act  of  2002  amends  40  U.S.C.  502  to 
authorize  the  Administrator  of  General 
Services  to  provide  for  use  of  certain 
Federal  supply  schedules  of  the  GSA  by 
a  State  or  local  govenmient,  which 
includes  any  State,  local,  regional,  or 
tribal  government,  or  any 
instrumentality  thereof  (including  any 
local  educational  agency  or  institution 
of  higher  education). 

(c)  State  and  local  governments  are 
authorized  to  procure  only  from  the 
information  technology  Federal  Supply 
Schedide  (Schedule  70)  contracts  and 
Corporate  Schedule  contracts  containing 
information  technology  SINs.  A  listing 
of  the  participating  contractors  and  SINs 
for  the  products  and  services  that  are 
available  through  Schedule  70  and 


Corporate  Schedule  contracts  containing 
information  technology  SINs,  is 
available  in  GSA's  Schedules  e-Library 
at  web  site  http://fss.gsa.gov/elibrary. 
Click  on  Schedules  e-Library  and  then 
click  on  the  ICON  labeled  Cooperative 
Purchasing,  State  and  Local.  The 
contractors  and  the  products  and 
services  available  for  cooperative 
purchasing  wall  be  labeled  with  the 
ICON. 

538.7003    Policy. 

Preparing  solicitations  when 
schedules  are  open  to  eligible  non- 
federal entities.  When  opening  Schedule 
70  and  the  Corporate  Schedule 
containing  information  technology  SINs, 
for  use  by  eligible  non- federal  entities, 
the  contracting  officer  must  make  minor 
modifications  to  certtiin  Federal 
Acquisition  Regulation  and  GSAM 
provisions  and  clauses  in  order  to  make 
clear  distinctions  between  the  rights  and 
responsibilities  of  the  U.S.  Government 
in  its  management  and  regulatory 
capacity  pxursuant  to  which  it  awards 
schedule  contracts  and  fulfills 
associated  Federal  requirements  versus 
the  rights  and  responsibilities  of  eligible 
ordering  activities  placing  orders  to 
fulfill  agency  needs.  Accordingly,  the 
contracting  officer  is  authorized  to 
modify  the  following  FAR  provisions/ 
clauses  to  delete  "Government"  or 
similar  language  referring  to  the  U.S. 
Government  and  substitute  "ordering  ' 
activity"  or  similar  language  when 
preparing  solicitations  and  contracts  to 
be  awarded  under  Schedule  70  and  the 
Corporate  Schedule  containing 
information  technology  SINs.  When 
such  changes  are  made,  the  word 
"(DEVIATION)"  shall  be  added  at  the 
end  of  the  title  of  the  provision  or 
clause.  These  clauses  include  but  are 
not  limited  to: 

(a)  52.212^,  Contract  Terms  and 
Conditions — Commercial  Items. 

(b)  52.216-18,  Ordering. 

(c)  52.216-19,  Order  Limitations. 

(d)  52.229-1,  State  and  Local  Taxes. 

(e)  52.229-3,  Federal,  State,  and  Local 
Taxes. 

(f)  52.232-7,  Payments  Under  Time- 
and-Materials  and  Labor-Hour 
Contracts. 

(g)  52.232-17,  Interest, 
(h)  52.232-19,  Availability  of  Funds 

for  the  Next  Fiscal  Year. 

(i)  52.232-34,  Payment  by  Electronic 
Funds  Transfer— Other  than  Central 
Contractor  Registration 

(j)  52.232-36,  Payment  by  Third 
Party. 

(k)  52.237-3,  Continuity  of  Services. 

(1)  52.246—4,  Inspection  of  Services- 
Fixed  Price. 

(m)  52.246-6,  Inspection-Time-and- 
Material  and  Labor-Hovu-. 


(n)  52.247-34,  F.O.B.  Destination.- 
(o)  52.247-38,  F.O.B.  Inland  Carrier 
Point  of  Exportation. 

538.7004    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.238-77,  Definition 
(Federal  Supply  Schedules),  in 
solicitations  and  schedule  contracts  for 
Schedule  70  and  the  Corporate 
Schedule  contracts  containing 
information  technology  SINs. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.238-78,  Scope  of 
Contract  (Eligible  Ordering  Activities), 
in  solicitations  and  contracts  for 
Schedule  70  and  the  Corporate 
Schedule  contracts  containing 
information  technology  SINs. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.238-79,  Use  of  Federal 
Supply  Schedule  Contracts  by  Certain 
Entities — Cooperative  Purchasing,  in 
solicitations  and  Schedule  70  contracts 
and  the  Corporate  Schedule  contracts 
containing  information  technology  SINs. 

(d)  See  552.107-70  for  authorized 
FAR  deviations. 

PART  546— QUALITY  ASSURANCE 

■  9.  Amend  section  546.710  in  paragraph 
(b)  by  adding  a  sentence  to  the  end  of  the 
paragraph  to  read  as  follows: 

546.710    Contract  clauses. 

*****' 

(b)  *  *  *  In  solicitations  and 
contracts  for  FSS  Schedule  70  and  the 
Corporate  Schedide  containing 
information  technology  Special  Item 
Numbers,  use  Alternate  I. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

■  10.  Amend  section  552.211-75  by 
adding  Alternate  I  to  read  as  follows: 

552.211-75    Preservation,  Packaging  and 
Packing. 

***** 

Alternate  I  (May  2003).  As  prescribed 
at  511.204(c)(3),  insert  die  following 
sentence  in  place  of  the  last  sentence  of 
the  clause: 

Where  special  or  unusual  packing  is 
specified  in  an  order,  but  not 
specifically  provided  for  by  the  contract, 
such  packing  details  must  be  the  subject 
of  an  agreement  independently  arrived 
at  between  the  ordering  activity  and  the 
Contractor. 

■  11.  Amend  section  552.211-77  by 
adding  Alternate  I  to  read  as  follows: 

552.211-77    Packing  List 

*         *         * .       *         * 
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Alternate  I  (May  2003).  As  prescribed  at 
511.204(d),  substitute  the  following 
paragraphs  (a)(3)  and  (b)  for  (a)(3)  and  (b)  of 
the  basic  clause: 

(a)(3)  Ordering  activity  order  or  requisition 
number; 

(b)  When  payment  will  be  made  hy 
Ordering  activity  commercial  credit  card,  in 
addition  to  the  information  in  (a)  above,  the 
packing  list  or  shipping  document  shall 
include: 

(1)  Cardholder  name  and  telephone 
number:  and 

(2)  The  term  "Credit  Card." 

■  12.  Amend  section  552.216-72  by 
adding  Alternate  III  to  read  as  follows: 

552.216-72    Placement  of  Orders. 

***** 

Alternate  III  (May  2003).  As  prescribed  in 
516.506(c),  substitute  the  following 
paragraphs  (a),  (c),  and  (d)  for  paragraphs  (a), 
(c).  and  (d)  of  the  basic  clause: 

(a)  See  552.238-78.  Scope  of  Contract 
(Eligible  Ordering  Activities),  for  who  may 
order  under  this  contract. 

(c)  If  the  Contractor  agrees.  GSA's  Federal 
Supply  Service  (FSS)  will  place  orders  for 
eligible  ordering  activities,  as  defined  in 
paragraph  (a)  of  the  clause  at  552.238-78,  by 
EDI  using  computer-to-computer  EDI.  If 
computer-to-computer  EDI  is  not  possible. 
FSS  will  use  an  alternative  EDI  method 
allowing  the  Contractor  to  receive  orders  by 
facsimile  transmission.  Subject  to  the 
Contractor's  agreement,  other  eligible 
ordering  activities,  as  defined  in  paragraphs 
(a)  and  (b)  of  the  clause  at  552.238-78.  may 
also  place  orders  by  EDI. 

(d)  When  computer-to-computer  EDI 
procedures  will  be  used  to  place  orders,  the 
Contractor  shall  enter  into  one  or  more 
Trading  Partner  Agreements  (TPA)  with  each 
ordering  activity  placing  orders  electronically 
in  order  to  ensure  mutual  understanding  by 
the  parties  of  certain  electronic  transaction 
conventions  and  to  recognize  the  rights  and 
responsibilities  of  the  parties  as  they  apply 
to  this  method  of  placing  orders.  The  TPA 
must  identify,  among  other  things,  the  third 
party  provider(s)  through  which  electronic 
orders  are  placed,  the  transaction  sets  used, 
security  procedures,  and  guidelines  for 
implementation.  Ordering  activities  may 
obtain  a  sample  format  to  customize  as 
needed  from  the  office  specified  in  paragraph 
(g)  of  this  clause. 

■  13.  Amend  section  552.232-8  by 
adding  Alternate  I  to  read  as  follows: 

552.232-8    Discounts  for  Prompt  Payment. 

***** 

Alternate  I  (May  2003).  As  prescribed  in 
532.206(a),  remove  paragraph  (d)  and 
redesignate  paragraphs  (e),  (f),  and  (g)  as  (d), 
(e),  and  (f).  respectively. 

■  14.  Add  section  552.232-79  to  read  as 
follows: 

552.232-79    Payment  by  Credtt  Card. 

■  As  prescribed  in  532.7003(c)  insert  the 
following  clause: 

Payment  By  Credit  Card  (May  2003) 
(a)  Definitions. 


Credit  card  means  any  credit  card  used  to 
pay  for  purchases,  including  the 
Governmentwide  Commercial  Purchase  Card, 

Governmentwide  commercial  purchase 
card  means  a  uniquely  numbered  credit  card 
issued  by  a  Contractor  under  GSA's 
Governmentv.'ide  Contract  for  Fleet,  Travel, 
and  Purchase  Card  Services  to  named 
individual  Government  employees  or  entities 
to  pav  for  official  Government  purchases. 

Oral  order  means  an  order  placed  orally 
either  in  person  or  by  telephone. 

(b)  The  Contractor  must  accept  the  credit 
card  for  payments  equal  to  or  less  than  the 
micro-purchase  threshold  (see  Federal 
Acquisition  Regulation  2.101)  for  oral  or 
written  orders  under  this  contract. 

(c)  The  Contractor  and  the  ordering  agency 
may  agree  to  use  the  credit  card  for  dollar 
amounts  over  the  micro-purchase  threshold, 
and  the  Government  encourages  the 
Contractor  to  accept  payment  by  the 
purchase  card.  The  dollar  value  of  a  purchase 
card  action  must  not  exceed  the  ordering 
agency's  established  limit.  If  the  Contractor 
will  not  accept  payment  by  the  purchase  card 
for  an  order  exceeding  the  micro-purchase 
threshold,  the  Contractor  must  so  advise  the 
ordering  agency  within  24  hours  of  receipt  of 
the  order. 

(d)  The  Contractor  shall  not  process  a 
transaction  for  payment  through  the  credit 
card  clearinghouse  until  the  purchased 
supplies  have  been  shipped  or  services 
performed. 

Unless  the  cardholder  requests  correction 
or  replacement  of  a  defective  or  faulty  item 
under  other  contract  requirements,  the 
Contractor  must  immediately  credit  a 
cardholder's  account  for  items  returned  as 
defective  or  faulty. 

(e)  Payments  made  using  the 
Governmentwide  commercial  purchase  card 
are  not  eligible  for  any  negotiated  prompt 
payment  discount.  Payment  made  using  an 
ordering  activity  debit  card  will  receive  the 
applicable  prompt  payment  discount.  (End  of 
clause] 

■  15.  Add  sections  552.232-81,  552.232- 
82,  and  552.232-83  to  read  as  follows: 

552.232-81     Payments  by  Non-Federal 
Ordering  Activities. 

As  prescribed  in  532.206(b),  insert  the 
following  clause: 

Payments  By  Non-Federal  Ordering 
Activities  (May  2003) 

If  eligible  non-federal  ordering  activities 
are  subject  to  a  State  prompt  payment  law, 
the  terms  and  conditions  of  the  applicable 
State  law  apply  tathe  orders  placed  under 
this  contract  by  such  activities.  If  eligible 
non-federal  ordering  activities  are  not  subject 
to  a  State  prompt  payment  law,  the  terms  and 
conditions  of  the  Federal  Prompt  Payment 
Act  as  reflected  in  Federal  Acquisition 
Regulation  clause  52.232-25,  Prompt 
Payment,  or  52.212-4,  Contract  Terms  and 
Conditions — Commercial  Items,  apply  to 
such  activities  in  the  same  manner  as  to 
Federal  ordering  activities.  (End  of  clause) 


552.232-82    Contractor's  Remittance 
(Payment)  Address. 

As  prescribed  in  532.206(c),  insert  the 
following  provision: 
Contractor's  Remittance  (Payment)  Address 
(May  2003) 

(a)  Payment  by  electronic  funds  transfer 
(EFT)  is  the  preferred  method  of  payment. 
However,  under  certain  conditions,  the 
ordering  activity  may  elect  to  make  payment 
by  check.  The  offeror  shall  indicate  below  the 
payment  address  to  which  checks  should  be 
mailed  for  payment  of  proper  invoices 
submitted  under  a  resultant  contract. 
Payment  Address: 
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(b)  Offeror  shall  furnish  by  attachment  to 
this  solicitation,  the  remittance  (payment) 
addresses  of  all  authorized  participating 
dealers  receiving  orders  and  accepting 
payment  by  check  in  the  name  of  the 
Contractor  in  care  of  the  dealer,  if  different 
from  their  ordering  address(es)  specified 
elsewhere  in  this  solicitation.  If  a  dealer's 
ordering  and  remittance  address  differ,  both 
must  be  furnished  and  identified  as  such. 

(c)  All  offerors  are  cautioned  that  if  the 
remittance  (payment)  address  shown  on  an 
actual  invoice  differs  from  that  shown  in 
paragraph  (b)  of  this  provision  or  on  the 
attachment,  the  remittance  address(es)  in 
paragraph  (b)  of  this  provision  or  attached 
will  govern.  Payment  to  any  other  address, 
except  as  provided  for  through  EFT  payment 
methods,  will  require  an  administrative 
change  to  the  contract. 

Note:  All  orders  placed  against  a  Federal 
Supply  Schedule  contract  are  to  be  paid  by 
the  individual  ordering  activity  placing  the 
order.  Each  order  will  cite  the  appropriate 
ordering  activity  payment  address,  emd 
proper  invoices  should  be  sent  to  that 
address.  Proper  invoices  should  be  sent  to 
GSA  only  for  orders  placed  by  GSA.  Any 
other  ordering  activity's  invoices  sent  to  GSA 
will  only  delay  your  payment.  (End  of 
provision) 

552.232-83    Contractor's  Billing 
Responsibilities. 

As  prescribed  in  532.206(d),  insert  the 
following  clause: 

Contractor's  Billing  Responsibilities  (May 
2003) 

The  Contractor  is  required  to  perform  all 
billings  made  pursuant  to  this  contract. 
However,  if  the  Contractor  has  dealers  that 
participate  on  the  contract  and  the  billing/ 
payment  process  by  the  Contractor  for  sales 
made  by  the  dealer  is  a  significant 
administrative  burden,  the  following 
alternative  procedures  may  be  used.  Where 
dealers  are  allowed  by  the  Contractor  to  bill 
ordering  activities  and  accept  payment  in  the 
Contractor's  name,  the  Contractor  agrees  to 
obtain  from  all  dealers  participating  in  the 
performance  of  the  contract  a  written 
agreement,  which  will  require  dealers,  to — 


(1)  Comply  with  the  same  terms  and 
conditions  regarding  prices  as  the  Contractor 
f  JT  sales  made  under  the  contract; 
I    (2)  Maintain  a  system  of  reporting  sales 
Under  the  contract  to  the  manufacturer, 
\  rhich  includes — 

(i)  The  date  of  sale; 

(ii)  The  ordering  activity  to  which  the  sale 
V  'is  made; 

[iii)  The  service  or  product/model  sold; 

liv)  The  quantity  of  each  service  or 
p  roduct/model  sold; 

(v)  The  price  at  which  it  was  sold, 
including  discounts;  and 

(vi)  All  other  significant  sales  data. 

J3)  Be  subject  to  audit  by  the  Government, 
wfith  respect  to  sales  made  under  the 
contract:  and 

(4)  Place  orders  and  accept  payments  in  the 
n  une  of  the  Contractor  in  care  of  the  dealer. 

An  agreement  between  a  Contractor  and  its 
dpalers  pursuant  to  this  procedure  will  not 
establish  privity  of  contract  between  dealers 
a|id  the  Government.  (End  of  clause) 

■  16.  Amend  section  552.238-71  by 
adding  Alternate  I  to  read  as  follows: 

552.238-71    Submission  and  Distribution 
of  Authorized  FSS  Schedule  Pricelists. 

***** 

Alternate  I  (May  2003).  As  prescribed  in 
538.273(a)(2),  substitute  the  following 
paragraph  (a)  for  paragraph  (a)  of  the  basic 
clause: 

(a)  Definition.  For  the  purposes  of  this 
clause,  the  Mailing  List  is  [Contracting  officer 
shall  insert  either:  "the  list  of  addressees 
provided  to  the  Contractor  by  the  Contracting 
Officer"  or  "the  Contractor's  listing  of  its 
ordering  activity  customers"]. 

■  17.  Amend  section  552.238-75  by 
adding  Alternate  I  to  read  as  follows: 

552.238-75    Price  Reductions. 

***** 

Alternate  I  (May  2003).  As  prescribed  in 
53p.273(b)(2),  subsUtute  the  following 
paragraph  (c)(2)  for  paragraph  (c)(2)  of  the 
basic  clause,  and  substitute  the  following 
paragraph  (d)(2)  for  paragraph  (d)(2)  of  the 
basic  clause. 

(c)(2)  The  Contractor  shall  offer  the  price 
reduction  to  the  eligible  ordering  activities 
with  the  same  effective  date,  and  for  the  same 
time  period,  as  extended  to  the  commercial 
customer  (or  category  of  customers). 

(d)(2]  To  eligible  ordering  activities  under 
this  contract;  or 

■  18.  Add  sections  552.238-77  through 
552.238-79  to  read  as  follows: 

552.238-77    Definition  (Federal  Supply 
Schedules). 

As  prescribed  in  538.7004(a),  insert 
the  following  clause: 

Definition  (Federal  Supply  Schedules)  (May 
2003) 

Ordering  activity  (also  called  "ordering 
ageiKy"  and  "ordering  office")  means  an 
eligible  ordering  activity  (see  552.238-78) 
authorized  to  place  orders  under  Federal 
Supply  Schedule  contracts.  (End  of  clause) 


552.238-78    Scope  of  Contract  (Eligible 
Ordering  Activities). 

As  prescribed  in  538.7004{b},  insert 
the  following  clause: 

Scope  of  Contract  (Eligible  Ordering 
Activities)  (May  2003) 

(a)  This  solicitation  is  issued  to  establish 
contracts  which  may  be  used  on  a 
nonmandatory  basis  by  the  agencies  and 
activities  named  below,  as  a  source  of  supply 
for  the  supplies  or  services  described  herein, 
for  delivery  within  the  48  contiguous  States 
and  Washington,  D.C.  For  Special  Item 
Number  132-53  Wireless  Services  ONLY, 
limited  geographic  coverage  (consistent  with 
the  Offeror's  commercial  practice)  may  be 
proposed.  Resultant  contracts  may  also  be 
used  for  delivery  to  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  and  overseas 
locations. 

(1)  Executive  agencies  (as  defined  in  FAR 
Subpart  2.1)  including  nonappropriated  fund 
activities  as  prescribed  in  41  CFR  101— 
26.000); 

(2)  Government  contractors  authorized  in 
writing  by  a  Federal  agency  pursuant  to  FAR 
51.1; 

(3)  Mixed  ownership  Government 
corporations  (as  defined  in  the  Government 
Corporation  Control  Act); 

(4)  Federal  Agencies,  including 
establishments  in  the  legislative  or  judicial 
branch  of  government  (except  the  Senate,  the 
House  of  Representatives  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
direction  of  the  Architect  of  the  Capitol). 

(5)  The  District  of  Columbia; 

(6)  Tribal  governments  when  authorized 
under  25  U.S.C.  450j(k); 

(7).Qualified  Nonprofit  Agencies  as 
authorized  under  40  U.S.C.  502(b);  and 

(8)  Organizations,  other  than  those 
identified  in  paragraph  (b)  of  this  clause, 
authorized  by  GSA  pursuant  to  statute  or 
regulation  to  use  GSA  as  a  source  of  supply. 

(b)  The  following  activities  may  place 
orders  against  information  technology 
schedule  70  contracts  and  Corporate 
Schedule  contracts  containing  informaUon 
technology  special  item  numbers,  on  an 
opUonal  basis;  PROVIDED,  the  Contractor 
accepts  order(s)  ft-om  such  activities: 

State  and  local  govenunent,  includes  any 
state,  local,  regional  or  tribal  government  or 
any  instrumentality  thereof  (including  any 
local  educational  agency  or  institution  of 
higher  learning). 

(c)  Articles  or  services  may  be  ordered 
from  time  to  time  in  such  quantities  as  may 
be  needed  to  fill  any  requirement,  subject  to 
the  Order  LiraitaUons  thresholds  which  will 
be  specified  in  resultant  contracts.  Overseas 
activities  may  place  orders  directly  with 
schedule  contractors  for  delivery  to  CONUS 
port  or  consolidation  point. 

(d)  For  orders  received  from  activities 
within  the  Executive  Branch  of  the 
Government,  each  Contractor  is  obligated  to 
deliver  all  articles  or  services  contracted  for 
that  may  be  ordered  during  the  contract  term, 
except  as  otherwise  provided  herein. 

(e)  The  Contractor  is  not  obligated  to 
accept  orders  received  from  activities  outside 
the  Executive  Branch;  however,  the 
Contractor  is  encouraged  to  accept  such 


orders.  If  the  Contractor  is  unwilling  to 
accept  such  an  order,  the  Contractor  shall 
decline  the  order  in  accordance  with 
552.238-79(6)(b)(2).  Failure  to  return  an 
order  shall  constitute  acceptance  whereupon 
all  provisions  of  the  contract  shall  apply. 

(0  The  Government  is  obligated  to 
purchase  under  each  resultant  contract  a 
guaranteed  minimum  of  $2,500  (two 
thousand,  five  hundred  dollars)  during  the 
conU-act  term.  (End  of  clause) 

552.238-79    Use  of  Federal  Supply 
Schedule  Contracts  by  Certain  Entities- 
Cooperative  Purchasing. 

As  prescribed  in  538.7004(c).  insert 
the  following  clause: 

Use  of  Federal  Supply  Schedule  Contracts  by 
Certain  Entities — Cooperative  Purchasing 
(May  2003) 

(a)  If  an  entity  identified  in  paragraph  (b) 
of  the  clause  at  552.238-78,  Scope  of 
Contract  (Eligible  Ordering  Activities),  elects 
to  place  an  order  under  this  contract,  the 
entity  agrees  that  the  order  shall  be  subject 
to  the  following  conditions: 

(1)  When  the  Contractor  accepts  an  order 
ft-om  such  an  entity,  a  separate  contract  is 
formed  which  incorporates  by  reference  all 
the  terms  and  conditions  of  the  Schedule 
contract  except  the  Disputes  clause,  the 
patent  indemnity  clause,  and  the  portion  of 
the  Commercial  Item  Contract  Terms  anS 
Conditions  that  specifies  'C^ompliance  with 
laws  unique  to  Govenunent  contracts" 
(which  applies  only  to  contracts  with  entities 
of  the  Executive  branch  of  the  U.S. 
Government).  The  parties  to  this  new 
contract  which  incorporates  the  terms  and 
conditions  of  the  Schedule  contract  are  the 
individual  ordering  activity  and  the 
Contractor.  The  U.S.  Government  shall  not  be 
liable  for  the  performance  or  nonperformance 
of  the  new  contract.  Disputes  which  cannot 
be  resolved  by  the  parties  to  the  new  contract 
may  be  litigated  in  any  State  or  Federal  court 
with  jurisdiction  over  the  parties,  applying 
Federal  procurement  law,  including  statutes, 
regulations  and  case  law,  and.  if  pertinent, 
the  Uniform  Commercial  Code.  To  the  extent 
authorized  by  law,  parties  to  this  new 
contract  are  encouraged  to  resolve  disputes 
through  Alternative  Dispute  Resolution. 

(2)  Where  contract  clauses  refer  to  action 
by  a  Contracting  Officer  or  a  Contracting 
Officer  of  GSA,  that  shall  mean  the 
individual  responsible  for  placing  the  order 
for  the  ordering  activity  (e.g..  FAR  52.212-4 
at  paragraph  (f)  and  FSS  clause  I-FSS-249 
B.) 

(3)  As  a  condition  of  using  this  contract, 
eligible  ordering  activities  agree  to  abide  by- 
all  terms  and  conditions  of  the  Schedule 
contract,  except  for  those  deleted  clauses  or 
portions  of  clauses  mentioned  in  paragraph 
(a)(1)  of  this  clause.  Ordering  activities  may 
include  terms  and  conditions  required  by 
statute,  ordinance,  regulation  or  order  as  a 
part  of  a  statement  of  work  (SOW)  or 
statement  of  objective  (SOO)  to  the  extent 
that  these  terms  and  conditions  do  not 
conflict  with  the  terms  and  conditions  of  the 
Schedule  contract.  The  ordering  activity  and     ■ 
the  Contractor  expressly  acknowledge  that,  in 
entering  into  an  agreement  for  the  ordering 
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activity  to  purchase  goods  or  services  from 
the  Contractor,  neither  the  ordering  activity 
nor  the  Contractor  will  look  to,  primarily  or 
in  any  secondary  capacity,  or  file  any  claim 
against  the  United  States  or  any  of  its 
agencies  with  respect  to  any  failure  of 
performance  by  the  other  party. 

(4)  The  ordering  activity  is  responsible  for 
all  payments  due  the  Contractor  under  the 
contract  formed  by  acceptance  of  the 
ordering  activity's  order,  without  recourse  to 
the  agency  of  the  U.S.  Government,  which 
awarded  the  Schedule  contract. 

(5)  The  Contractor  is  encouraged,  but  not 
obligated,  to  accept  orders  from  such  entities. 
The  Contractor  may,  within  5  days  of  receipt 
of  the  order,  decline  to  accept  any  order,  for 
any  reason.  The  Contractor  shall  fulfill  orders 
placed  by  such  entities,  which  are  not 
declined  within  the  5-day  period. 

(6)  The  supplies  or  services  purchased  will 
be  used  for  governmental  purposes  only  and 
will  not  be  resold  for  personal  use.  Disposal 
of  property  acquired  will  be  in  accordance 
with  the  established  procedures  of  the 
ordering  activity  for  the  disposal  of  personal 
property. 

(b)  If  the  Schedule  Contractor  accepts  an 
order  from  an  entity  identified  in  paragraph 
(b)  of  the  clause  at  552.238-78,  Scope  of 


Contract  (Eligible  Ordering  Activities),  the 
Contractor  agrees  to  the  following  conditions: 

(1)  The  ordering  activity  is  responsible  for 
all  payments  due  the  Contractor  for  the 
contract  formed  by  acceptance  of  the  order, 
without  recourse  to  the  agency  of  the  U.S. 
Government,  which  awarded  the  Schedule 
contract. 

(2)  The  Contractor  is  encouraged,  but  not 
obligated,  to  accept  orders  from  such  entities. 
The  Contractor  may,  within  5  days  of  receipt 
of  the  order,  decline  to  accept  any  order,  for 
any  reason.  The  contractor  shall  decline  the 
order  using  the  same  means  as  those  used  to 
place  the  order.  The  Contractor  shall  fulfill 
orders  placed  by  such  entities,  which  are  not 
declined  within  the  5-day  period. 

(c)  In  accordance  with  clause  552.238-74, 
Contractor's  Report  of  Sales,  the  Contractor 
must  report  the  quarterly  dollar  value  of  all 
sales  under  this  contract.  When  submitting 
sales  reports,  the  contractor  must  report  two 
dollar  values  for  each  Special  Item  Number: 
(1)  the  dollar  value  for  sales  to  entities 
identified  in  paragraph  (a)  of  the  clause  at 
552.238-78,  Scope  of  Contract  (Eligible 
Ordering  Activities),  and  (2)  the  dollar  value 
for  sales  to  entities  identified  in  paragraph  (b) 
of  clause  552.238-78.  (End  of  clause) 


■  19.  Amend  section  552.246-73  by 
adding  Alternate  I  to  read  as  follows: 

552.246-73    Warranty— MuMple  Award 

Schedule. 

***** 

Alternate  I  (May  2003).  As  prescribed 
in  546.710(b).  substitute  the  following 
paragraphs  (b)(1)  and  (b)(3)  for 
paragraphs  (b)(1)  and  (b)(3)  of  the  basic 
clause: 

(b)(1)  The  Contractor  must  provide,  at 
a  minimiun,  a  warranty  on  all  non- 
consumable  parts  for  a  period  of  90  days 
from  the  date  that  the  ordering  activity 
accepts  the  product. 

(b)(3)  The  Contractor  must  bear  the 
transportation  costs  of  returning  the 
products  to  and  from  the  repair  facility, 
or  the  costs  involved  with  Contractor 
personnel  traveling  to  the  ordering 
activity  facility  for  the  purpose  of 
repairing  the  product  onsite,  during  the 
90-day  warranty  period. 

[FR  Doc.  03-11271  Filed  5-5-03;  8:45  am] 
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Thb  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2003-NE-Oa-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  RB21 1  Trent  800  Series  Turbofan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  The  FAA  proposes  to  adopt  a 
new  airworthiness  directive  (AD)  for 
Rolls-Royce  pic  (RR)  RB211  Trent  875- 
17,  Trent  877-17,  Trent  884-17,  Trent 
892-17,  Trent  892B-17,  and  Trent  895- 
17  turbofan  engines  .with  intermediate 
pressure  (IP)  turbine  discs,  part  numbers 
(P/Ns)  FK21117  and  FK33083  installed. 
This  proposed  AD  would  require 
removal  from  service  of  these  IP  turbine 
discs  in  accordance  with  newly 
established  reduced  turbine  disc  life 
limits.  This  proposed  AD  is  prompted 
by  reports  of  two  IP  turbine  blade 
release  incidents  as  a  result  of  dust  caps 
separating  from  the  blades,  and 
subsequent  improved  modeling 
analysis.  The  actions  specified  in  this 
proposed  AD  are  intended  to  prevent 
uncontained  IP  turbine  disc  failure  and 
damage  to  the  airplane. 
DATES:  We  must  receive  any  comments 
on  this  proposed  AD  by  July  7,  2003. 
ADDRESSES:  Use  one  of  the  following 
addresses  to  submit  comments  on  this 
proposed  AD: 

•  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Regional  Counsel,  Attention:  Rules 
Docket  No.  2003-NE-08-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

•  By  fax:  (781)  238-7055. 

•  By  e-mail:  9-ane- 
adcommen  t@faa  .gov. 

You  may  examine  the  AD  docket,  by 
.appointment,  at  the  FAA,  New  England 
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Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Biu-lington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299,  telephone  (781)  238-7176; 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  submit  any  written 
relevant  data,  views,  or  argiunents 
regarding  this  proposal.  Send  your 
comments  to  an  address  listed  under 
ADDRESSES.  Include  "AD  Docket  No. 
2003-NE-08-AD"  in  the  subject  line  of 
your  comments.  If  you  want  us  to 
acknowledge  receipt  of  your  mailed 
comments,  send  us  a  self-addressed, 
stamped  postcard  with  the  docket 
number  written  on  it;  we  will  date- 
stamp  your  postcard  and  mail  it  back  to 
you.  We  specifically  invite  comments 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  AD.  If  a  person  contacts  us 
through  a  nonwritten  commimication, 
and  that  contact  relates  to  a  substantive 
part  of  this  proposed  AD,  we  will 
summarize  the  contact  and  place  the 
summary  in  the  docket.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  the 
proposed  AD  in  light  of  those 
comments. 

We  are  reviewing  the  writing  style  we 
ciurently  use  in  regulatory  documents. 
We  are  interested  in  your  comments  on 
whether  the  style  of  this  document  is 
clear,  and.your  suggestions  to  improve 
the  clarity  of  our  communications  that 
affect  you.  You  may  get  more 
information  about  plain  language  at 
http://www.plainlanguage.gov. 

Examining  the  AD  Docket 

You  may  examine  the  AD  Docket 
(including  any  comments  and  service 
information),  by  appointment,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  See 
ADDRESSES  for  the  location. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom  (U.K.),  recently 
notified  the  FAA  that  an  uiisafe 
condition  may  exist  on  RR  RB211  Trent 


875-17,  Trent  877-17,  Trent  884-17, 
Trent  892-17,  Trent  892B-17,  and  Trent 
895-17  turbofan  engines.  The  CAA 
advises  that  reports  were  received  of 
tvvo  IP  tiu-bine  blade  release  incidents  as 
a  result  of  dust  caps  separating  from  the 
blades.  Subsequently,  the  manufacturer 
appUed  improved  modeling  techniques 
for  analysis,  which  revealed  higher  than 
predicted  operating  temperatures  at  the  " 
IP  tiu-bine  disc  rim  and  siurounding 
area  due  to  inflow  of  aimulus  exhaust 
gases.  As  a  result  of  this  analysis,  the 
manufacturer  has  assigned  new  lower 
life  limits  of  8,600  cycles-since-new 
(CSN)  for  IP  tiu-bine  disc  P/N  FK21117, 
and  3,000  CSN  for  IP  turbine  disc  P/N 
FK33083. 

FAA's  Determination  and  Requirements 
of  the  Proposed  AD 

These  RR  RB211  Trent  875-17,  Trent 
877-17,  Trent  884-17,  Trent  892-17, 
Trent  892B-17,  and  Trent  895-17 
turbofan  engines,  manufactured  in  the 
U.K.,  are  type-certificated  for  operation 
in  the  United  States  imder  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  us  informed  of  the 
situation  described  above.  We  have 
examined  the  CAA's  findings,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States.  Therefore,  we  are  proposing  this 
AD,  which  would  require  replacing  IP 
turbine  discs,  P/Ns  FK21117  and 
FK33083,  at  or  before  reaching  the  new 
reduced  life  cycle  limits  of  8,600  CSN 
and  3,000  CSN  respectively. 

Changes  to  14  CFR  Part  39— EfTect  on 
the  Proposed  AD 

On  July  10,  2002,  we  published  a  new 
version  of  14  CFR  part  39  (67  FR  47997, 
July  22,  2002),  which  governs  the  FAA's 
AD  system.  This  regulation  now 
includes  material  that  relates  to  altered 
,  products,  special  flight  permits,  and 
alternative  methods  of  compliance.  This 
material  previously  was  included  in 
each  individual  AD.  Since  this  material 
is  included  in  14  CFR  part  39,  we  will 
not  include  it  in  future  AD  actions. 

Costs  of  Compliance 

There  are  approximately  350  RR 
RB211  Trent  875-17,  Trent  877-17, 


24384 


Federal  Register / Vol.  68.  No.  88 /Wednesday,' May  7,  2003 / Proposed  Rules 


Federal  Register  /  Vol.  68,  No.  88  /  Wednesday,  May  7,  2003  /  Proposed  Rules 


24385 


Trent  884-17,  Trent  892-17,  Trent 
892B-17.  and  Trent  895-17  turbofan 
engines  of  the  affected  design  in  the 
worldwide  fleet.  We  estimate  that  114 
engines  installed  on  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  We  also  estimate  that  the 
prorated  cost  of  the  life  reduction  per 
engine  would  be  approximately 
5246,000.  Based  on  these  figures,  the 
total  cost  of  the  proposed  AD  is 
estimated  to  be  $28,044,000. 

Regulatory  Findings 

We  have  determined  that  this 
proposed  AD  would  not  have  federalism 
implications  under  Executive  Order 
13132.  This  proposed  AD  would  not 
have  a  substantial  direct  effect  on  the 
..States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distributign  of  power  and 
responsibilities  aiKong  the  various 
levels  of  govemmept. 

For  the  reasona^iscussed  above,  1 
certify  that  thaproposed  regmation: 

1.  Is  not  a  "/significant  regplatory 
action"  under  Executive  Order  12866; 

2.  Is  not/a  "significant  rule"  under  the 
DOT  Regulatory  Policies  And  Procedures 
(44  FR  110^,  February  2a  1979);  and 

3.  Would  nbtsljave  a  significant 
economic  impact>>oositive  ot  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  \he  Regi^atory 
Flexibility  Act. 

We  prepared  a  sirnimafy^  the  costs 
to  comply  with  this  proposal  and  placed 
it  in  the  AD  Docket.  You  may  get  a  copy 
of  this  summary  by  sending  a  request  to 
us  at  the  address  listed  under 
ADDRESSES.  Include  "AD  Docket  No. 
2003-NE-08-AD"  in  your  request. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amendedl 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive: 

Rolls-Royce  pic:  Docket  No.  2003-NE-08- 
AD. 


Comments  Due  Date 

(a)  The  Federal  Aviation  Administration 
must  receive  comments  on  this  airworthiness 
directive  (AD)  action  by  July  7,  2003. 

Affected  ADs 

(b)  None. 
Applicability 

(c)  This  AD  is  applicable  to  Rolls-Royce  pic 
(RR)  RB211  Trent  875-17.  Trent  877-17, 
Trent  884-17,  Trent  892-17,  Trent  892B-17, 
and  Trent  895-17  turbofan  engines  with 
intermediate  pressure  (IP)  turbine  discs  P/Ns 
FK21117  and  FK33083  installed.  These 
engines  are  installed  on,  but  not  limited  to 
Boeing  777  airplanes. 

Unsafe  Condition 

(d)  This  AD  was  prompted  by  reports  of 
two  IP  turbine  blade  release  incidents  as  a 
result  of  dust  caps  separating  from  the 
blades.  Subsequently,  the  manufacturer 
applied  improved  modeling  techniques  for 
analysis,  which  revealed  higher  than 
predicted  operating  temperatures  at  the  IP 
turbine  disc  rim  and  surrounding  area  due  to 
inflow  of  annulus  exhaust  gases.  The  actions 
specified  in  this  AD  are  intended  to  prevent 
uncontained  IP  turbine  disc  failure  and 
damage  to  the  airplane. 

Compliance 

(e)  Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

(f)  To  prevent  uncontained  IP  turbine  disc 
failure  and  damage  to  the  airplane,  do  the 
following: 

(1)  Remove  IP  turbine  disc  P/N  FK21117 
from  service  at  or  before  accumulating  8,600 
cycles-since-new  (CSN),  and  remove  IP 
turbine  disc  P/N  FK33083  from  service  at  or 
before  accumulating  3,000  CSN. 

(2)  After  the  effective  date  of  this  AD.  do 
not  install  any  IP  turbine  disc  P/N  FK21117, 
that  exceeds  8,600  CSN,  or  any  IP  turbine 
disc  P/N  FK33083,  that  exceeds  3,000  CSN. 

Alternative  Methods  of  Compliance 

(g)  Alternative  methods  of  compliance 
must  be  requested  in  accordance  with  14  CFR 
part  39.19,  and  must  be  approved  by  the 
Manager,  Engine  Certification  Office,  Engine 
and  Propeller  Directorate,  FAA. 

Material  Incorporated  by  Reference 

(h)  None. 

Related  Information 

(i)  The  subject  of  this  AD  is  addressed  in 
CAA  airworthiness  directive  002-01-2003, 
dated  January  14,  2003. 

Issued  in  Burlington.  Massachusetts,  on 
April  30,  2003. 
Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  03-11267  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  630 

[FHWA  Docket  No.  FHVyA-2001-111301 

RIN  2125-AE29 

Work  Zone  Safety  and  Mobility 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUMMARY:  The  FHWA  proposes  to 
amend  its  regulation  that  governs  traffic 
safety  in  highway  and  street  work  zones. 
The  FHWA  recognizes  that  increasing 
road  construction  activity  on  oiur 
highways  can  lead  to  an  increase  in 
congestion  and  crashes,  as  well  as  loss 
in  productivity  and  public  frustration 
with  work  zones.  These  proposed 
changes  are  intended  to  facilitate 
consideration  of  the  broader  safety  and 
mobility  impacts  of  work  zones  in  a 
more  coordinated  and  comprehensive 
manner  across  project  development 
stages. 

DATES:  Comments  must  be  received  on 
or  before  September  4,  2003. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
Facility,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
should  include  the  docket  number  that 
appears  in  the  heading  of  this 
docimient.  All  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  from  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically.  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70,  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  Battles,  Office  of  Transportation 
Operations,  HOTO-1,  (202)  366-4372; 
or  Mr.  Raymond  Cuprill,  Office  of  the 


Chief  Counsel,  HCC-30,  (202)  366-0791, 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  submit  or  retrieve  comments 
online  through  the  Document 
Management  System  (DMS)  at:  http:// 
dmses.dot.gov/submit.  Acceptable 
formats  include:  MS  Word  (versions  95 
to  97),  MS  Word  for  Mac  (versions  6  to 
8),  Rich  Text  File  (RTF),  American 
Standard  Code  for  Information 
Interchange  (ASCII)(TXT),  Portable 
Document  Format  (PDF),  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  hours  each  day,  365  days 
each  year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
Web  site.  An  electronic  copy  of  this 
document  may  also  be  downloaded  by 
using  a  computer,  modem  and  suitable 
commimications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  also  reach  the 
Office  of  the  Federal  Register's  Home 
page  at:  http://www.archives.gov  and  the 
Government  Printing  Office's  Web  page 
at:  http://www.access.gpo.gov/nam. 

Background 

Overview  of  the  Proposal 

The  principal  mission  of  the  U.S. 
Department  of  Transportation  (USDOT) 
is  to  provide  the  American  people  with 
a  transportation  system  that  is  safe, 
effective,  and  secure.  Transportation  is 
vital  to  our  Nation's  economy,  national 
security,  and  quality  of  life.  We  depend 
on  transportation  for  access  to  jobs,  to 
enable  us  to  conduct  our  business,  to 
supply  us  with  services  and  goods,  and 
to  facilitate  our  leisure  and  recreational 
activities.  When  we  take  appropriate 
action  to  address  our  mobility  needs,  we 
can  also  improve  the  safety  of  our 
system  and  enhance  our  natural  and 
hiunan  enviroimient.  We  also  find  that 
there  is  a  decrease  in  safety  and  a 
degradation  in  environment  when  we 
do  not  address  critical  mobility  issues 
on  our  highway  system.  To  help  attain 
the  mission  of  the  USDOT,  the  FHWA 
has  identified  strategic  goals  in  the  areas 
of  safety,  mobility  and  productivity, 
environment,  National  security,  and 
organizational  excellence.  Under  the 
"mobility  and  productivity"  area,  the 
FHWA  has  identified  "congestion 
reduction"  as  one  of  the  vital  few 
strategies.  One  way  to  reduce  congestion 


is  to  improve  the  performance  of  our 
Nation's  "work  zones." 

The  FHWA  proposes  to  amend  23 
CFR  part  630  subpart  J,  "Traffic  Safety 
in  Highway  and  Street  Work  Zones." 
Work  zones  cause  safety  and  mobility 
impacts  on  the  traveling  public, 
businesses,  workers,  and  transportation 
agencies,  resulting  in  an  overall  loss  in 
productivity  and  grov»dng  fhistration. 
These  work  zone  impacts  are 
exacerbated  by  growing  congestion  in 
many  locations.  The  FHWA  recognizes 
the  trends  of  increased  road 
construction,  growing  traffic,  increased 
crashes,  and  public  frustration  with 
work  zones.  These  trends  call  for  a  more 
broad-based  understanding  and 
examination  of  the  safety  and  mobility 
impacts  of  work  zones  on  road  users, 
other  affected  parties,  and  workers. 
Better  addressing  work  zone  safety  and 
mobility  requires  consideration  of  work 
zone  issues  starting  early  in  project 
development  and  continuing  through 
project  completion. 

The  ciirrent  regulation  has  a  broadly 
stated  purpose  of  providing  guidance 
and  establishing  procedures  to  ensure 
that  adequate  consideration  is  given  to 
motorists,  pedestrians,  and  construction 
workers  on  all  Federal-aid  construction 
projects.  However,  the  content  of  the 
current  regulation  is  focused  primarily 
on  the  development  of  traffic  control 
plans  (TCPs),  the  operation  of  work 
zones  on  two-lane,  two-way  roadways, 
and  other  provisions  that  address 
project  responsibility,  pay  items, 
training  and  process  review  and 
evaluation.  These  provisions  in  the 
current  regulation  primarily  address  the 
issue  of  traffic  confrol  through  the  work 
zone  itself.  At  the  time  this  regulation 
was  vmtten,  the  TCP  was  an  important 
concept  that  was  and  still  is  essential  for 
work  zone  safety.  Today's  environment 
includes  new  challenges  due  to  growing 
congestion,  increasing  reconstruction 
and  public  frustration  with  work  zones. 
TCPs  for  work  zones  are  still  essential, 
but  they  are  no  longer  a  sufficient 
approach  for  managing  work  zone 
impacts  that  may  extend  to  an  area 
much  bigger  than  the  actual  work  area. 
The  proposed  changes  to  23  CFR  part 
630  subpart  J  are  intended  to  facilitate 
consideration  of  the  broader  safety  and 
mobility  impacts  of  work  zones  in  a 
coordinated  and  comprehensive  maimer 
across  project  development  stages.  The 
following  is  a  summary  of  key  proposed 
changes: 

•  Title  change  of  23  CFR  part  630 
subpart  J  to  "Work  Zone  Safety  and 
Mobility." 

•  State  transportation  departments 
(hereinafter  referred  to  as  "States")  to 
develop  and  adopt  work  zone  safety  and 


mobility  policies.  These  policies  will 
support  the  systematic  consideration  of 
the  safety  and  mobility  impacts  of  work 
zones  during  project  development;  and 
address  the  safety  and  mobility  needs  of 
all  road  users  (i.e.,  motorists, 
pedestrians,  bicyclists,  and  persons  wdth 
disabilities),  workers,  and  other  affected 
parties  (i.e.,  public  facilities  such  as 
parks,  recreational  facilities,  fire 
stations,  police  stations,  and  hospitals; 
and  private  parties  such  as  businesses 
and  residences)  on  Federal-aid  highway 
projects. 

•  States  to  conduct  work  zone 
impacts  analysis  during  project 
development  to  better  imderstand 
individual  project  characteristics  and 
the  associated  work  zone  impacts.  This 
will  facilitate  better  decisioiunaking  on 
alternative  project  options  and  in  the 
development  of  appropriate  work  zone 
impact  mitigation  measures. 

•  States  to  develop  Transportation 
Management  Plans  (TMPs)  for  projects 
as  determined  by  the  State's  policy  and 
the  results  of  the  work  zone  impacts 
analysis.  A  Transportation  Management 
Plan  (TMP)  documents  the  mitigation 
strategies  identified  during  this  analysis. 
The  TMP  facilitates  a  more 
comprehensive  approach  to  manage  the 
safety  and  mobility  impacts  of  work 
zones,  by  including  a  Transportation 
Operations  Plan  (TOP)  and  a  Public 
Information  and  Outreach  Plan  (PIOP) 
in  addition  to  the  current  requirement 
for  a  Traffic  Control  Plan  (TCP). 

•  Provisions  that  allow  States  to  be 
more  creative  and  performance  oriented 
in  their  procurement  processes  by 
allowing  flexibility  to  choose  either 
method-based  or  performance-based 
specifications  for  their  contracts. 

Statement  of  the  Problem 

Work  zones  are  a  necessary  part  of 
meeting  the  need  to  maintain  and 
upgrade  our  aging  highway 
infrastructure.  As  much  of  the  Nation's 
transportation  infrastructure  approaches 
the  end  of  its  service  life,  preservation, 
rehabilitation,  and  maintenance  become 
an  increasing  part  of  our  transportation 
improvement  program. '  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  CPub.  L.  105-178. 
112  Stat.  107)  enacted  in  June  1998, 
provides  for  a  40  percent  increase  in 
transportation  funding  over  the  total 
provided  in  the  Intermodal  Surface 


'  FHWA  report,  "Meeting  the  Customer's  Needs 
for  Mobility  and  Safety  During  Construction  and 
Maintenance  Operations,"  September  1998.  This 
report  is  available  electronically  at:  http:// 
safety. fh  wa .  dot.gov/fourthlevel/ 
proreswzs  Jinks. htm  or  may  be  obtained  by 
writing  the  FHWA  Office  of  Safety  at,  400  7th 
Street.  SW.,  Washington,  DC  20590. 
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Transportation  Efficiency  Act  of  1991 
(ISTEA),  (Pub.  L.  102-240;  105  Stat. 
1914;  Dec.  18,  1991).2  Much  of  this 
funding  is  being  spent  on  performing 
capital  improvements  and  maintaining 
existing  roads,  since  comparatively  few 
new  roads  are  being  built. 

At  the  same  time,  traffic  volumes 
continue  to  grow  and  create  more 
congestion.  As  vehicle  travel  continues 
■  to  increase  significantly  faster  than 
miles  of  roadway,  we  have  a  growing 
congestion  problem  that  is  exacerbated 
by  work  zones.  From  1980  to  1999,  the 
U.S.  experienced  a  76  percent  increase 
in  total  vehicle-miles  traveled,  while 
total  lane  miles  of  public  roads 
increased  only  by  1  percent.^ 
Congestion  affects  normal  vehicular 
movement  including  that  of  cars,  trucks, 
and  buses,  and  is  frustrating  and  costly 
to  both  individuals  and  businesses. 
Studies  indicate  that  over  the  years, 
"extremely"  or  "severely"  congested 
highway  miles  more  than  doubled  from 
1982  to  1997,  while  imcongested  miles 
dropped  by  almost  half.  The  Texas 
Transportation  Institute  (TTl)  estimated 
that  the  cost  of  congestion  was 
approximately  $78  billion  in  1999.  The 
combination  of  heavier  traffic  volumes 
passing  through  a  road  network  with 
more  work  zones  increases  the 
operational  and  safety  impacts  of  those 
work  zones  on  the  road  network.  Recent 
analysis  shows  that  of  this  congestion, 
work  zones  on  freeways  cause  an 
estimated  24  percent  of  nonrecurring 
delay,  resulting  in  lost  capacity  of  60 
million  vehicles  per  day  (VPD)  in  the 
summer,  and  that  of  64  million  VPD  in 
the  winter."*  According  to  FHWA 
estimates,  about  12.8  percent  of  the 
National  Highway  System  is  imder 
construction  at  any  time  during  the 
smnmer  roadwork  season,  leading  to 
3.110  work  zones. ^ 


2  Statement  of  Vincent  F.  SchimmoUer,  Deputy 
Executive  Director,  FHWA.  USDOT,  Before  The 
House  Committee  on  Transportation  and 
Infrastructure,  Subcommittee  on  Highways  and 
Transit,  Hearing  on  Work  Zone  Safety,  |uly  24, 
2001.  An  electronic  copy  of  this  statement  may  be 
obtained  at;  http://www.house.gov/traiisportation/ 
press/ press2001  /releaselOO.html. 

3  "Status  of  the  Nation's  Highways,  Bridges,  and 
Transit:  Conditions  &  Performance  (C&P)  Report  to 
Congress, "  FHWA.  1999.  A  copy  of  this  report  may 
be  obtained  electronically  at: 
http://www.fhwa.dot.gov/policy/1999cpr/. 

*  "Temporary  Losses  of  Capacity  Study,"  FHWA. 
November  5,  2001.  A  copy  of  this  report  may  be 
obtained  bv  writing  the  FHWA  Office  of  Highway 
Operations,  at  400  7th  Street,  SW..  HOP, 
Washington.  DC  20590. 

5  Interim  results  from  an  FHWA  study  entitled, 
"Snapshot  of  Peak  Summer  Work  Zone  Activity." 
This  study  is  currently  underway  and  is  expected 
to  be  completed  in  June  2003.  Copies  of  the  final 
report  may  be  obtained  electronically  at  http:// 
www.ops.fhwa.dot.gov/wz/workzone.htrn  or  by 
writing  the  FHWA  Office  of  Highway  Operations, 
at  400  7th  Street,  SW.,  HOP,  Washington,  DC  20590, 


Work  zones  continue  to  have  adverse 
impacts  on  traveler  and  worker  safety. 
Work  zone  fatalities  reached  a  high  of 
1,079  in  2001,6  while  over  40,000 
people  were  injured  in  work  zone 
related  crashes  in  the  same  year.^  From 
1997  to  2001,  over  4,000  people  were 
killed  in  work  zone  crashes,  with  over 
220,000  injured;  and  about  300  workers 
died  in  road  construction  activities 
during  the  same  time  frame,  as 
indicated  by  the  Bureau  of  Labor 
Statistics'  Census  of  Fatal  Occupational 
Injuries,^ 

Over  the  years,  highway  professionals 
have  devised  and  implemented  several 
strategies  and  innovative  practices  for 
minimizing  the  disruption  caused  by 
work  zones,  while  ensiu-ing  successful 
project  delivery.  For  example,  more 
work  is  done  during  night  time  to 
minimize  the  impacts  of  work  zones  on 
the  traveling  public  by  avoiding  work 
dining  the  more  heavily  traveled 
daytime  hours.  However,  the  current 
and  expected  level  of  investment 
activity  in  highway  infrastructure  (a 
significant  portion  of  which  is  for 
maintenance  and  reconstruction  of 
existing  roadways)  implies  that 
increasingly,  work  will  be  done  under 
traffic.  In  1997,  47.6  percent  of  highway 
capital  outlay  was  spent  on  system 
preservation  (resurfacing,  restoration, 
rehabilitation,  reconstruction). 
In  addition  to  increased  road 
construction,  growing  traffic,  and 
increases  in  crashes,  public  frustration 
with  work  zones  indicates  that  more 
effort  is  required  to  meet  the  needs  and 
expectations  of  the  American  public. 
The  results  of  a  recent  FHWA 
nationwide  sinvey,  reported  in  "Moving 
Ahead:  The  American  Public  Speaks  on 
Roadways  and  Transportation  in 
Communities."  "  illustrate  the  American 
public's  frustration  with  work  zones. 
Work  zones  were  cited  as  second  only 
to  poor  traffic  flow  in  causing  travelejr 
dissatisfaction.  The  top  three 
improvements  indicated  by  the  public 
as  a  "great  help"  to  improve  roadways 
and  transportation  are  related  to 
roadway  repairs  and  work  zones.  They 


®The  statistics  on  work  zone  crashes  for  the  year 
2002  were  not  officialy  available  at  the  time  this 
NPRM  was  drafted. 

'  Fatal  Analysis  Reporting  System  (PARS) 
maintained  by  the  NHTSA.  More  information  is 
available  electronically  at:  http://wvnv- 
fars.nhtsa.dot.gov/. 

»  The  Bureau  of  Labor  Statistics'  Census  of  Fatal 
Occupational  injuries  is  available  electronically  at 
http://www.bls.gov/iif/oshcfoil.htm. 

"The  results  of  the  survey  are  available  in 
"Moving  Ahead:  The  American  Public  Speaks  on 
Roadways  and  Transportation  in  Communities," 
FHWA  PublicaUon  No.  FHWA-OP-01-017,  2000.  A 
copy  of  this  publication  is  available  electronically 
on  the  FHWA  Web  page  at:  http:// 
www.fhwa.dot.gov/reports/movingahead.htm. 


are:  (a)  More  durable  paving  materials 
(67  percent);  (b)  repairs  made  during 
non-rush  horns  (66  percent);  and  (c) 
reducing  repair  time  (52  percent).  The 
use  of  better  traffic  signs  showing 
expected  roadwork,  and  better  guide 
signs  for  re-routing  traffic  to  avoid 
roadwork,  were  also  cited  as  being  of 
"great  help,"  by  40  percent  and  35 
percent  of  the  respondents,  respectively. 
Many  travelers  indicated  a  preference  to 
have  the  road  closed  completely  for 
moderate  durations  in  exchange  for 
long-lasting  repairs.  About  67  percent  of 
respondents  expressed  support  for  one- 
week  long  road  closures,  and  37  percent 
expressed  support  for  one-month  long 
road  closures;  while  16  percent  of 
respondents  expressed  support  for  a 
three-month  closing,  and  10  percent  or 
fewer  would  support  longer  closings 
(six  months  to  a  year). 

Further,  the  contracting  industry  is 
under  pressure  to  expedite  construction 
and  minimize  disruption  by  reducing 
their  work  horns,  compressing  their 
schedules  and  shifts,  and  increasing 
night  work.  They  have  expressed 
concerns  that  these  pressures  affect 
worker  safety,  reduce  productivity,  and 
may  compromise  quality.  Therefore,  a 
balance  must  be  achieved  between 
construction  needs  and  the  safety  and 
mobihty  needs  of  the  traveling  public. 

While  safety  and  mobility  are  two 
distinct  challenges  posed  by  the 
circumstances  faced  on  highways,  it  is 
important  to  realize  that  both  these 
elements  are  closely  tied  to  one  another. 
Studies  and  data  analyses  over  time 
indicate  that  as  congestion  builds,  crash 
rates  increase;  and  as  crashes  increase, 
more  congestion  occurs.  Therefore,  it  is 
important  to  develop  comprehensive 
mitigation  measures  that  alleviate  the 
impacts  of  work  zones  and  ultimately 
improve  transportation  safety  and 
mobility. 

Legislative  and  Regulatory  History 

Section  1051  of  ISTEA  required  the 
Secretary  of  Transportation  (Secretary) 
to  develop  and  implement  a  highway 
work  zone  safety  program  to  improve 
work  zone  safety  at  highway 
construction  sites  by  enhancing  the 
quality  and  effectiveness  of  traffic 
control  devices,  safety  appurtenances, 
traffic  control  plans,  and  bidding 
practices  for  traffic  control  devices  and 
services.  The  FHWA  implemented  this 
provision  of  ISTEA  through  non- 
regulatory  action,  by  publishing  a  notice 
in  the  Federal  Register  on  October  24. 
1995  (60  FR  54562).  (Hereinafter 
referred  to  as  "the  notice.") 

The  purpose  of  this  notice  was  to 
establish  the  National  Highway  Work 
Zone  Safety  Program  (NHWZSP)  to 


enhance  safety  at  highway  construction, 
maintenance  and  utility  sites.  In  this 
notice,  the  FHWA  indicated  that  having 
appropriate  National  and  State 
standards  and  guidelines  would 
contribute  to  improved  work  zone 
safety.  To  attain  these  National  and 
State  standards  and  guidelines,  the 
FHWA  identified  the  need  to  update  its 
regulation  on  work  zone  safety,  23  CFR 
part  630,  subpart  J, 

The  notice  indicated  that  the  FHWA 
would  review  current  work  zone 
problems  and  update  the  regulation  to 
better  reflect  current  needs  including 
reinforcement  of  guidance  on  bidding 
practices,  work  zone  crash  data 
collection  and  analysis  at  both  project 
and  program  levels,  compliance  with 
traffic  control  plans,  and  work  zone 
speed  limits.  While  the  focus  of  this 
notice  was  "work  zone  safety,"  it  also 
identified  the  need  "to  minimize 
disruptions  to  traffic  during 
construction  of  highway  projects," 

Discussion  for  Considering  Policy  and 
Regulation  Change 

Since  establishing  the  NHWZSP,  the 
FHWA  identified  work  zone  safety  and 
mobility  as  major  concerns  to  the 
traveling  public,  businesses  and 
transportation  agencies.  Therefore,  the 
FHWA  undertook  several  efforts  to 
better  address  the  unique  safety  and 
mobility  challenges  posed  by  work 
zones,  including  research  and 
development,  and  compilation  of  best 
practices  and  guidelines.  The  FHWA  is 
now  in  the  process  of  updating  23  CFR 
part  630  subpart  J,  which  governs  traffic 
safety  in  highway  and  street  work  zones. 
An  examination  of  the  current 
provisions  in  23  CFR  part  630  subpart 
J  indicate  that  they  reflect  the  needs  and 
issues  that  were  relevant  at  the  time  the 
regidation  was  developed,  but  are  no 
longer  comprehensive  enough  to 
address  the  complex  issues  of  today  and 
the  future. 

The  current  regulation  has  a  broadly 
stated  purpose  of  providing  guidance 
and  establishing  procedures  to  ensure 
that  adequate  consideration  is  given  to 
motorists,  pedestrians,  and  workers  on 
all  Federal-aid  construction  projects. 
However,  the  content  of  the  current 
regulation  is  focused  primarily  on  the 
development  of  traffic  control  plans 
(TCPs).  the  operation  of  work  zones  on 
two-lane,  two-way  roadways,  and  other 
provisions  that  address  project 
responsibility,  pay  items,  training  and 
process  review  and  evaluation.  These 
provisions  in  the  current  regulation 
primarily  address  the  issue  of  traffic 
control  through  the  work  zone  itself.  At 
the  time  this  regulation  was  written,  the 
TCP  was  an  important  concept  that  was 


and  still  is  essential  for  work  zone 
safety.  Today's  environment  however, 
includes  new  challenges  due  to  growing 
congestion,  increasing  reconstruction 
and  public  frustration  vdth  work  zones. 
More  road" work  is  being  done  under 
ever  increasing  traffic — this  leads  to 
further  congestion,  delays,  and  increases 
in  fatalities  and  crashes,  thereby  placing 
contractors  and  workers  under  pressure 
and  leading  to  public  frustration  with 
work  zones.  These  circumstances  and 
consequences  call  for  a  more  broad- 
based  examination  of  the  current 
regidations.  TCPs  for  work  zones  are 
still  important  and  essential,  but  they 
are  no  longer  a  sufficient  approach  for 
managing  work  zone  impacts  that  may 
extend  to  an  area  much  bigger  than  the 
actual  work  area. 

Through  research  conducted  over  the 
years,  and  based  on  feedback  &x)m  State 
agencies  and  the  public,  the  FHWA 
believes  that  in  order  to 
comprehensively  improve  work  zone 
safety  and  mobility,  there  needs  to  be  a 
systematic  consideration  of  the  safety 
and  mobility  impacts  of  work  zones 
across  the  different  project  development 
stages,  and  the  development  of 
appropriate  mitigation  measures  that 
help  alleviate  these  impacts.  The 
proposed  amendments  to  23  CFR  part 
630  subpart  J  are  intended  to  facilitate 
consideration  of  the  broader  safety  and 
mobility  impacts  of  work  zones  in  a 
coordinated  and  comprehensive  manner 
across  project  development  stages. 

As  a  first  step  towards  the 
consideration  of  amending  23  CFR  part 
630  subpart  J,  the  FHWA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM).  aimed  at  identifying  the  key 
issues  that  shoidd  be  considered  if  the 
current  regidation  were  to  be  updated. 
The  ANPRM  entitled  "Work  Zone 
Safety"  was  published  in  the  Federal 
Register  on  February  6.  2002,  at  67  FR 
5532.  The  ANPRM  comment  period 
ended  on  June  6,  2002. 

Pursuant  to  the  end  of  the  ANPRM 
comment  period,  we  conducted  several 
outreach  sessions  with  the 
transportation  community  to  discuss  the 
issues  addressed  by  the  ANPRM  and  to 
provide  a  sjrnopsis  of  the  comments 
received  on  the  ANPRM.  The  following 
is  a  list  of  the  outreach  efforts  that  were 
undertaken  by  the  FHWA: 

•  ANPRM  presentation  and  open 
forum  at  the  2002  annual  meeting  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
Design  Subconumittee.  June  13,  2002, 
Savannah,  Georgia; 

•  ANPRM  presentation  and  open 
forum  at  the  2002  annual  meeting  of  the 
AASHTO  Subcommittee  on  Traffic 


Engineering  annual  meeting.  June  17, 
2002,  Minneapolis.  Minnesota; 

•  ANPRM  presentation  and  open 
forum  at  the  2002  annual  meeting  of  the 
AASHTO  Maintenance  Subcommittee, 
July  17.  2002.  Mobile,  Alabama; 

•  ANPRM  presentation  and  open 
forum  at  the  2002  annual  meeting  of  the 
AASHTO  Subcommittee  on 
Construction,  August  6,  2002,  Rehoboth 
Beach,  Delaware; 

•  ANPRM  public  meeting  at  Chevy 
Chase,  Maryland,  September  19,  2002; 

•  ANPRM  outreacn  meeting  with 
North  Carolina  DOT,  September  24, 
2002; and 

•  ANPRM  public  meeting  at  Chevy 
Chase,  Maryland,  September  25,  2002. 

Given  today's  issues  and  the  feedback 
obtained  from  the  ANPRM  and 
continued  outreach  with  the 
transportation  community,  the  FHWA 
believes  that  it  is  in  the  Nation's  best 
interest  to  amend  the  regulation  to 
recognize  the  need  to  comprehensively 
consider  work  zone  safety  and  mobility. 
Through  this  NPRM  the  FHWA  seeks  to 
embed  full  consideration  of  the  safety 
and  mobility  impacts  of  work  zones  into 
the  project  development  process,  and 
provide  for  worker  safety  and  efficient 
construction.  The  proposed  changes 
seek  to  bring  about  such  consideration 
in  a  manner  that  provides  flexibility  to 
States  to  apply  the  regulations  to  their 
unique  operating  environments,  their 
policies  and  procedures,  and  individual 
project  requirements. 

Overview  of  the  ANPRM 

In  die  ANPRM,  die  FHWA  identified 
a  broad  range  of  work  zone  issues  that 
apply  to  planning,  designing,  and 
implementing  Federal-aid  highway  ■ 
projects.  The  issues  posed  in  the 
ANPRM  correspond  to  an  over-arching 
theme  that  aims  to  reduce  the  need  for 
recurrent  roadwork,  the  duration  of 
work  zones,  and  the  disruption  caused 
by  work  zones.  These  issues  were  posed 
as  questions  to  elicit  comments, 
guidance,  and  suggestions.  The  ANPRM 
indicated  that  in  order  to  adequately 
meet  the  safety  and  mobility 
expectations  of  our  customers  (road 
users,  workers,  and  all  other  affected 
properties),  changes  may  be  required  to 
the  project  development  process  to 
fundamentally  include  consideration  of 
the  safety  and  mobility  impacts  of  work 
zones,  while  providing  for  worker  safety 
and  efficient  construction.  Such  a 
customer-oriented  approach  necessitates 
examination  of  the  complete  project 
development  cycle.  Therefore,  the 
questions  in  the  ANPRM  were  grouped 
into  categories  that  generally  correspond 
to  the  major  steps  in  project 
development.  These  categories  are: 
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•  General  (wide-ranging  policy  and 
regulatory  considerations); 

•  Transportation  Planning  and 
Progranuning; 

•  Project  Design  for  Construction  and 
Maintenance; 

•  Managing  for  Mobility  and  Safety  In 
and  Around  Work  Zones; 

•  Public  Outreach  and 
•  Communications;  and 

•  Analyzing  Work  Zone  Performance. 
Commenters  were  also  encouraged  to 

include  discussion  of  any  other  issues 
they  considered  relevant  to  this  effort. 

Discussion  of  Comments  and  Responses 
toANPRM 

The  following  discussion  smnmarizes 
the  conmients  received  on  the  ANPRM 
and  the  subsequent  outreach  efforts 
conducted  by  the  FHWA.  The  FHWA's 
responses  to  these  comments  and  the 
proposed  actions  are  also  provided.  The 
discussion  provides  a  general  sense  of 
the  issues  addressed  in  the  conmients. 

The  ANPRM  and  associated 
documents  are  available  in  the  docket  at 
http://dms.dot.gov,  under  Docket  No. 
2001-11130.  To  better  understand  the 
summary  of  the  ANPRM  comments, 
reviewers  are  encomaged  to  download  a 
copy  of  the  ANPRM  from  the  docket. 

We  received  84  responses  to  the 
docket.  Of  these,  67  provided  responses 
to  the  specific  questions  raised  in  the 
ANPRM,  while  the  remaining  17 
provided  a  set  of  general  comments 
only. 

The  general  coimnents  provided  by 
the  17  respondents  who  did  not  answer 
the  specific  questions  in  the  ANPRM 
were  not  directly  attributable  to  any  of 
the  specific  issues  raised  in  the 
ANPRM — however,  their  comments 
were  synthesized  and  summarized  to 
provide  a  general  understanding  of  their 
position  on  work  zone  safety  and 
mobility  issues. 

The  67  respondents  who  provided 
comments  on  the  specific  questions 
raised  in  the  NPRM  provided  both 
direct  and  indirect  responses  that 
indicated  whether  or  not  they  were  in 
support  of  a  particular  issue.  A  direct 
response  constituted  a  definite  "Yes"  or 
"No"  type  response  from  the 
respondent,  while  an  indirect  response 
•  constituted  a  verbatim  response  to  the 
question,  which  was  then  analyzed  and 
interpreted  as  to  what  the  respondent's 
position  was.  In  cases  where  the 
respondent's  position  was  not 
interpretable  whether  he/she  was  in 
support  of  an  issue,  we  indicated  that 
the  respondent's  position  was  unclear. 
Also,  not  all  respondents  answered  all 
the  questions  in  the  ANPRM,  which 
were  indicated  as  "no  response"  in  the 
summary  of  ANPRM  comments. 


The  ANPRM  comments  analysis 
shows  percentages  of  responses  across 
several  categories,  for  example,  Yes — 60 
percent.  No — 20  percent.  No  Response — 
10  percent.  Unclear — 10  percent.  The 
piupose  of  presenting  the  A51PRM 
responses  along  the  lines  of  percentages 
is  not  to  assign  statistical  significance  to 
the  responses,  but  to  present  a  general 
cross-section  of  the  responses  and  also 
to  present  a  general  idea  of  the 
respondents'  position  on  different 

issues. 

The  percentages  showing  the  profile 
of  ANPRM  respondents  are  based  on  all 
the  responses  (84),  while  the 
percentages  showing  the  break-up  of 
respondents'  position  on  different  issues 
is  based  on  the  67  respondents  who 
provided  comments  on  the  specific 
questions  in  the  ANPRM. 

About  70  percent  of  the  respondents 
were  from  the  public  sector  or  represent 
public  sector  interests,  18  percent  of  the 
respondents  were  from  the  private 
sector  or  catered  to  private  sector 
interests,  6  percent  of  the  respondents 
represented  both  public  and  private 
sector  interests,  while  the  remaining  6 
percent  did  not  indicate  their  affiliation. 

The  break-up  of  the  agency  types  of 
the  different  respondents  present  the 
following  statistics.  About  65  percent  of 
the  respondents  belonged  to 
Departments  of  Transportation  (DOTs) 
(either  State  or  local).  2  percent  of  the 
respondents  represented  private  sector 
equipment/technology  providers;  5 
percent  of  the  respondents  belonged  to 
other  public  agencies  (Federal  and  other 
State  agencies);  6  percent  of  the 
respondents  were  either  private 
individuals  or  consultants  or 
contractors;  15  percent  of  the 
respondents  represented  trade 
associations  and  special  interest  groups, 
including  the  American  Traffic  Safety 
Services  Association  (ATSSA).  the 
American  Road  Transportation  Builders 
Association  (ARTBA)  and  the 
Associated  General  Contractors  (AGC)  of 
America;  and  6  percent  of  the 
respondents  did  not  indicate  their 
agency  affiliations. 

The  AASHTO  compiled  the  ANPRM 
questions  into  a  survey  and  distributed 
it  amongst  its  member  agencies.  Several 
State  DOTs  provided  their  responses 
through  AASHTO's  siu^ey.  while  others 
submitted  their  comments  individually. 
AASHTO.  as  an  agency,  did  not  provide 
specific  comments  on  the  ANPRM.  but 
stated  its  general  position  on  work  zone 
safety  and  mobility  based  on  the 
responses  from  its  member  agencies. 
AASHTO  indicated  general  agreement 
amongst  its  respondents  on  the  need  to 
have  a  National  policy  to  improve  safety 
and  mobility  in  highway  construction 


and  maintenance,  and  that  the  policy 
should  be  issued  in  the  form  of 
guidance. 

It  was  also  noticeable  that  a  majority 
of  the  respondents'  primary  job  function 
involved  either  traffic,  engineering, 
safety  or  design.  There  was  very  little 
participation  from  the  planning 
community,  contractors,  and  law 
enforcement  personnel. 

ANPRM  "General"  Section — Comments 
Summary 

The  "General"  section  in  the  ANPRM 
addressed  wide-ranging  policy  and 
regulatory  considerations  regarding 
work  zone  safety  and  mobility.  The 
ANPRM  stated  that  the  FHWA  was 
considering  a  wide  range  of  options, 
including  revising  and  expanding  the 
regulations  in  23  CFR  part  630.  subpart 
J.  and  that,  alternatively,  the  FHWA  was 
also  considering  policy  guidance.  This 
section  was  therefore  primarily  aimed  at 
identifying  whether  or  not  the  FHWA 
should  advocate  a  new  National  policy 
on  work  zone  safety  and  mobility,  and 
whether  the  policy  should  be  advocated 
through  regulation  or  through  policy 
guidance. 

When  asked  if  there  should  be  a 
National  policy  to  promote  improved 
safety  and  mobility  in  work  zones.  81 
percent  of  the  respondents  who 
commented  on  specific  questions  in  the 
ANPRM,  said  yes;  16  percent  said  no; 
and  about  3  percent  did  not  respond.  Of 
the  respondents  who  said  yes,  76 
percent  belonged  to  DOTs,  2  percent 
were  from  other  public  agencies.  4 
percent  represented  private  agencies,  13 
percent  were  from  trade  associations, 
and  6  percent  did  not  indicate  their 
agency  affiliation.  When  asked  if  the 
National  policy  (if  it  were  to  be 
developed),  should  be  issued  as 
regulation  or  in  the  form  of  best 
practices  and  guidance,  64  percent  of 
the  respondents  who  commented  on 
specific  questions  in  the  ANPRM  said 
that  the  policy  should  be  advocated 
through  guidance  and  best  practices;  18 
percent  said  that  the  policy  should  be 
advocated  through  regulation;  about  4 
percent  of  the  responses  were  unclear; 
while  14  percent  did  not  respond. 

Of  the  respondents  who  indicated  that 
the  policy  should  be  advocated  through 
guidance  and  best  practices.  90  percent 
belonged  to  DOTs,  2  percent 
represented  other  public  agencies,  5 
percent  belonged  to  trade  associations, 
and  2  percent  did  not  indicate  their 
agency  affiliation.  Further,  a  few 
respondents  (about  16  percent  of 
respondents  who  provided  comments 
on  specific  ANPRM  questions)  indicated 
that  there  need  not  be  a  new  policy. 
Instead,  they  suggested  that  existing 


regulations  and  guidelines  need  to  be 
enforced  better.  In  general,  respondents 
also  acknowledged  that  mobility 
considerations  should  be  incorporated 
in  planning,  designing  and 
invplementing  work  zones. 

When  queried  about  the  adequacy  of 
the  current  regulations,  about  40  percent 
of  respondents  who  provided  comments 
on  specific  questions  in  the  ANPRM 
indicated  that  the  cmrent  regulations 
are  not  adequate  for  addressing  work 
zone  safety  and  mobility  concerns  at  all 
stages  of  project  evolution;  while  34 
percent  indicated  that  the  current 
regulations  are  adequate.  The  remaining 
respondents  who  commented  on 
specific  questions  in  the  ANPRM  did 
not  provide  information  that  led  to  any 
conclusive  inference  as  to  whether  the 
current  regulations  are  adequate  or  not. 
Of  the  respondents  who  indicated  that 
the  current  regulations  are  not  adequate, 
56  percent  belonged  to  DOTs,  4  percent 
represented  other  public  agencies,  7 
percent  were  from  private  agencies,  30 
percent  belonged  to  trade  associations, 
and  4  percent  did  not  indicate  their 
agency  affiliations.  All  the  respondents 
who  stated  that  the  current  regulations 
are  adequate  belonged  to  DOTs. 

In  response  to  the  need  for  stratifying 
work  zone  regulations  according  to 
varying  levels  and  durations  of  risk  to 
road  users  and  workers,  and  disruptions 
to  traffic,  about  76  percent  of 
respondents  who  provided  comments 
on  specific  ANPRM  questions 
recommended  that  work  zone 
regulations  should  be  stratified.  Of 
these,  75  percent  belonged  to  DOTs,  4 
percent  were  from  private  agencies.  16 
percent  represented  trade  associations, 
and  6  percent  did  not  indicate  their 
agency  affiliations.  The  different 
stratffication  factors  that  were  presented 
in  the  ANPRM  included:  duration, 
length,  lanes  affected.  Average  Daily 
Traffic  (ADT),  road  classification, 
expected  capacity  reduction,  potential 
impacts  onlocal  network  and 
businesses.  Out  of  these  factors.  ADT. 
road  classification  and  expected  impacts 
/capacity  reduction  were  often  referred 
to  as  the  most  appropriate  stratification 
factors.  However,  while  it  was  evident 
that  regulations  should  be  stratified, 
several  respondents  also  indicated  that 
it  may  be  cumbersome  to  implement 
such  stratification,  and  it  may  lead  to 
confusion  in  interpretation  of 
regulations. 

CurrenUy  there  are  four  different 
definitions  of  the  term  "work  zone",  as 
stated  in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD).  the  National 
Committee  on  Unifprm  Traffic  Laws  and 
Ordinances  (NCUTLO),  the  National 
Highway  Traffic  Safety  Administration 


(NHTSA),  and  by  the  American  National 
Standards  Institute  (ANSI)  (proposed). 

The  MUTCD  defines  a  work  zone  as 
an  area  of  a  highway  with  construction, 
maintenance,  or  utility  work  activities, 
and  that  it  is  typically  marked  by  signs, 
channelizing  devices,  barriers, 
pavement  markings,  and/or  work 
vehicles.  The  MUTCD  also  states  that  a 
work  zone  extends  from  the  first 
warning  sign  or  rotating/strobe  lights  on 
a  vehicle  to  the  END  ROAD  WORK  sign 
or  the  last  temporary  traffic  control^ 
device. 

The  NCUTLO  adds  to  this  definition 
by  stating  that  a  work  zone  may  be  for 
short  or  long  dinations.  and  may 
include  stationary  or  moving  activities. 
The  NCUTLO  also  provides  examples 
for  the  different  types  of  work  zones, 
and  indicates  that  the  work  zone  does 
not  include  private  construction, 
maintenance  or  utility  work  outside  the 
highway. 

The  NHTSA  definition  for  work  zone 
is  very  similar  to  that  of  the  MUTCD, 
the  difference  being  that  NHTSA 
indicates  work  zones  may  or  may  not 
involve  workers  or  equipment  on  or 
near  the  road,  and  that  work  zones  may 
be  stationary  or  moving,  and  short  term 
or  long  term  in  nature. 

The  ANSI,  in  its  Manual  on 
Classification  of  Motor  Vehicle  Traffic 
Accidents.  American  National 
Standard — ANSI  D-16.  is  proposing  a 
definition  for  work  zone,  which  is 
similar  to  the  NCUTLO  definition. 

The  ANPRM  inquired  whether  there 
ought  to  be  a  common  National 
definition  for  the  term  "work  zone." 
About  84  percent  of  the  respondents 
who  provided  conunents  on  the  specific 
questions  in  the  ANPRM  indicated  that 
there  shoiUd  be  a  common  National 
definition  for  "work  zone."  Of  these,  77 
percent  belonged  to  DOTs.  2  percent 
were  from  other  public  agencies,  2 
percent  belonged  to  private  agencies,  14 
percent  represented  trade  associations, 
and  5  percent  did  not  indicate  their 
agency  affiliations.  In  response  to 
specific  language  for  a  common  national 
definition,  a  majority  of  the  respondents 
suggested  adopting  either  the  MUTCD 
or  the  ANSI  definition.  Several 
respondents  mentioned  that  adopting  a 
common  National  definition  for  work 
zone  will  enhance  and  standardize  work 
zone  data  collection  and  crash  reporting 
processes. 

ANPRM  "General"  Section— FHWA 
Response  and  Proposed  Action 

The  ANPRM  comments  indicate 
strong  support  for  the  development  of  a 
National  policy  on  work  zone  safety  and 
mobility  and  document  the  need  to 
amend  FHWA's  current  regulations  in 


23  CFR  part  630  subpart  J  to  address 
both  safety  and  mobiUty  issues 
associated  with  work  zones.  The 
respondents  indicated  that  the  preferred 
method  for  FHWA  to  advocate  the 
regulation  is  by  establishing  a  broad 
policy,  supported  by  detailed  guidelines 
for  implementation.  The  FHWA 
therefore  proposes  to  amend  its 
regulation  in  23  CFR  part  630  subpart  J 
to  include  the  consideration  of  work 
zone  mobility  in  addition  to  safety. 

The  proposed  amendments  would 
result  in  a  broad  regulation  that 
addresses  a  wide  range  of  issues,  and 
provide  implementation  flexibility  to 
States  in  meeting  their  individual 
program  goals  and  needs.  Therefore,  the 
proposed  amendments  to  the  regulation 
recognize  the  need  for  stratification,  and 
provide  flexibility  to  States  in  applying 
the  provisions  of  the  regidation  to 
different  projects,  based  upon  their 
respective  program  goals  and  their 
understanding  of  the  needs  and  work 
zone  impacts  of  individual  projects. 

With  regard  to  the  issue  of  a  common 
National  definition  for  work  zone,  the 
ANPRM  comments  indicate  the  need  for 
a  common  National  definition  for  work 
zone.  However,  the  FHWA  realizes  that 
the  fom-  different  definitions  for  work 
zone  are  essentially  similar  in  content 
and  implication.  Therefore,  for  the 
purposes  of  this  regulation,  we  propose 
to  incorporate  the  MUTCD  definition  for 
work  zone.  Fiulher.  one  of  the  reasons 
the  FHWA  raised  the  issue  of  a  couunon 
National  definition  for  the  term  "work 
zone,"  was  to  gauge  public  opinion  on 
whether  there  is  any  recognition  that  the 
impacts  of  work  zones  may  not  always 
be  restricted  to  the  work  zone  itself,  and 
that  the  impacts  may  be  felt  in  the 
advance  area  of  the  work  zone,  other 
roadway  corridors,  the  regional 
transportation  network  and  on  other 
modes  of  transportation.  This  concept  of 
broader  impacts  of  work  zones  is 
however  addressed  in  the  proposed 
amendments  by  incorporating  it  into  the 
definition  of  "work  zone  impacts," 
rather  than  incorporating  it  in  the 
definition  of  work  zone  itself. 

The  definition  and  explanation  for  the 
phrase  "work  zone  impacts"  is  available 
in  the  section-by-section  discussion  of 
this  NPRM  and  the  "Definitions  and 
explanation  of  terms"  section  of  the 
proposed  regulation  language. 

ANPRM  "Transportation  Planning  and 
Programming"  Section — Comments 
Summary 

The  purpose  of  the  Transportation 
Planning  and  Programming  section  was 
to  identify  whether  the  road  user  safety 
and  mobility  impacts  of  work  zones. 
and  work  zone  safety  requirements  are 


24390 


Federal  Register  /  Vol.  68,  No.  88  /  Wednesday,  May  7,  2003  /  Proposed  Rules 


Federal  Register  /  Vol.  68,  No.  88  /  Wednesday.  May  7,  2003  /  Proposed  Rules  24391 


considered  in  Statewide,  metropolitan 
and  corridor  transportation  planning 
and  programming.  Further,  it  also 
endeavored  to  assess  the  feasibility  of 
incorporating  such  considerations  in 
transportation  planning  and 
progranuning. 

When  asked  if  road  user  impacts  of 
work  zones  are  considered  in 
transportation  planning  and 
programming,  about  24  percent  of 
respondents  who  provided  comments 
on  specific  questions  in  the  ANPFM 
indicated  that  user-impacts  are  not 
currently  considered  in  transportation 
planning;  9  percent  did  not  respond;  18 
percent  of  the  responses  were  imclear; 
while  49  percent  indicated  that  user 
impacts  are  indeed  considered  in 
transportation  planning.  Even  though  49 
percent  of  the  respondents  said  yes, 
many  interpreted  the  question  as 
addressing  early  project-level  planning 
verses  the  transportation  planning 
processes  that  develop  long-range  and 
short-term  transportation  plans  (LRTP's 
and  tip's).  Therefore,  there  is  a 
significant  amount  of  ambiguity  in  the 
responses  to  this  question. 

When  asked  if  work  zone  impacts 
should  be  considered  in  metropolitan, 
statewide  and  corridor  level 
transportation  planning,  on  average, 
about  30  percent  of  the  respondents 
who  provided  comments  on  specific 
questions  in  the  ANPRM  said  yes  to 
metropolitan  and  statewide  planning, 
while  25  percent  said  no.  Of  the 
respondents  who  indicated  that  work 
zone  impacts  should  be  considered  in 
metropolitan  planning,  74  percent 
belonged  to  DOTs,  4  percent  were  from 
private  agencies,  13  percent  represented 
trade  associations,  and  9  percent  did  not 
indicate  their  agency  affiliations.  Of  the 
respondents  who  indicated  that  work 
zone  impacts  should  be  considered  in 
statewide  planning,  86  percent  belonged 
to  DOTs,  5  percent  were  from  private 
agencies,  5  percent  represented  trade 
associations,  and  5  percent  did  not 
indicate  their  agency  affiliations.  On  the 
other  hand,  a  slightly  higher  number  of 
respondents  who  provided  comments 
•  on  specific  questions  in  the  ANPRM,  48 
percent,  indicated  that  work  zone 
impacts  should  be  considered  in 
corridor  planning,  while  only  9  percent 
said  no.  It  is  noticeable  that  about  40 
percent  of  the  respondents  who 
provided  conunents  on  specific 
questions  in  the  ANPRM  did  not 
respond  to  any  of  these  issues,  which 
indicates  the  level  of  ambiguity  in  the 
responses. 

There  were  mixed  responses  to  the 
adoption  of  crosscutting  policy  level 
considerations  to  account  for  the  safety 
and  mobility  impacts  of  work  zones  in 


transportation  planning  and 
programming.  Examples  of  such 
crosscutting  policy-level  considerations 
include  the  use  of  more  durable 
materials,  life-cycle  costing,  complete 
closiue  of  facilities,  information  sharing 
on  utilities,  etc.  The  purpose  of 
adopting  policies  on  such  cross-cutting 
issues  is  to  facilitate  a  streamlined 
approach  to  incorporate  work  zone 
considerations  into  transportation 
planning  and  progranuning.  and  to  serve 
as  decisionmaking  tools  that  help  make 
better  decisions  to  mitigate  the  impacts 
of  work  zones,  while  planning, 
programming,  designing,  and 
implementing  projects.  Most 
respondents  did  not  interpret  the 
question  appiopriately.  leading  to 
several  responses  that  did  not  address 
this  issue  directly. 

ANPRM  "Transportation  Planning  and 
Programming"  Section — FHWA 
Response  and  Proposed  Action 

The  provisions  in  the  proposed 
amendments  do  not  have  a  direct  effect 
on  the  transportation  planning 
processes  (i.e.,  LRTP  and  TIP)  that 
consider  and  develop  transportation 
plans  at  a  regional  or  metropolitan  level. 
The  responses  to  the  questions  in  the 
transportation  planning  and 
progranuning  section  were  ambiguous, 
with  several  respondents  either 
choosing  not  to  answer  the  questions  or 
misinterpreting  the  questions  as 
addressing  early  project-level  planning 
verses  the  transportation  plaiming 
processes  that  develop  long-range  and 
short-term  transportation  plans  (LRTP's 
and  TIP'S).  Further,  23  CFR  part  630 
subpart  J  falls  under  the  "Engineering 
and  Traffic  Operations"  area,  and  does 
not  exercise  authority  over  the 
"Plaiming  and  Research"  areas. 

The  proposed  changes  do  not  have 
any  implications  on  the  transportation 
planning  processes  that  develop  LRTP's 
and  TIP'S.  However,  based  on  current 
industry  trends  and  needs  and  on 
ongoing  research,  the  FHWA  believes 
that  it  is  important  to  consider  the 
impacts  of  work  zones  while  developing 
transportation  plans  by  accounting  for 
these  impacts  at  the  regional,  network 
and  corridor  levels,  and  suitably 
coordinating  projects  so  as  to  minirnize 
these  impacts.  Certain  State  DOTs,  for 
instance,  the  California  Department  of 
Transportation  (Caltrans),  consider  the 
impacts  of  work  zones  at  the  systems 
plaiming  level  by  evaluating  the 
feasibility  of  the  implementation  of 
multiple  projects  in  their  respective 
districts.  The  FHWA  intends  to  conduct 
further  research  and  outreach  to  better 
understand  how  work  zone  impacts  can 
be  incorporated  in  the  transportation 


planning  and  programming  processes, 
and  to  further  develop  the  necessary 
tools  and  guidelines  that  will  help 
States  implement  such  consideration. 

ANPRM  "Project  Design  for 
Construction  and  Maintenance" 
Section — Comments  Summary 

The  purpose  of  the  Project  Design  for 
Construction  and  Maintenance  section 
in  the  ANPRM  was  to  identify  strategies 
and  practices  to  make  better  decisions 
on  alternative  project  designs  that  may 
lead  to  reductions  in  the  need  for 
recurrent  road  construction  and 
maintenance  work,  the  duration  of  work 
zones  and  the  disruption  caused  by 
work  zones.  Examples  of  such 
considerations  include  life-cycle  cost 
analysis,  alternative  project  scheduling 
and  design  strategies,  such  as,  full  road 
closures  and  night  time  work,  using 
more  durable  materials,  coordinating 
road  construction,  estimation  of  user 
costs/impacts,  risk  and  reward  sharing 
with  contractors,  and  constructability 
reviews  for  projects. 

The  ANPRM  queried  the  public  on 
how  the  FHWA  can  encourage 
considerations  in  project  design  and 
decisionmaking  that  may  lead  to 
reductions  in  the  need  for  recurrent 
road  work,  the  duration  of  work  zones 
and  the  impacts  of  work  zones. 
Examples  of  such  considerations 
include  life-cycle  cost  analysis; 
alternative  project  scheduling  and 
design  strategies,  such  as,  fuU  road 
closures  and  night  time  work;  using 
more  durable  materials;  coordinating 
road  construction;  estimation  of  user 
costs/impacts;  risk  and  reward  sharing 
with  contractors;  and  constructability 
reviews  for  projects.  The  following  is  a 
summary  of  suggested  methods  for 
FHWA  to  facilitate  these 
considerations  i°: 

•  Several  respondents  suggested  that 
FHWA  develop  procedures  and 
practices  and  provide  guidelines  for 
States  to  be  able  to  incorporate  such 
considerations.  A  few  respondents 
referred  to  the  "Work  Zone  Best 
Practices  Guide"  as  a  good  starting 
point. 

•  A  few  respondents  (primarily  State 
DOT'S  and  a  few  trade  associations) 
suggested  that  the  FHWA  provide 
funding  incentives  for  States  that  adopt 
such  practices. 


'"We  do  not  indicate  percentages  for  this  ANPRM 
question  as  it  was  primarily  a  qualitative  question 
that  asked  for  suggestions  on  methods  to  best 
incorporate  considerations  in  project  design  to 
reduce  recurrent  road  work,  the  duration  of  work 
zones  and  the  impacts  of  work  zones.  What  is 
presented  is  a  summary  of  the  most  popular 
suggestions  and  often  repeated  suggestions  from  the 
respondents. 


•  Very  few  respondents  suggested 
mandatory  requirements  in  this  regard. 

•  Some  of  the  respondents  suggested 
regulations  on  use  of  life-cycle  costing 
to  make  policy-level  decisions  on  choice 
of  highway  material. 

When  asked  if  "user-cost"  could  be  a 
useful  factor  in  decisionmaking  for 
alternative  project  designs,  about  10 
peicent  of  the  respondents  who 
provided  comments  on  specific 
questions  in  the  ANPRM  said  no;  10 
percent  did  not  respond;  1  percent  of 
the  responses  were  unclear;  while  an 
overwhelming  majority  of  79  percent 
said  yes.  Of  the  respondents  that  said 
yes,  85  percent  belonged  to  DOTs,  4 
percent  were  from  private  agencies.  10 
percent  represented  trade  associations, 
and  2  percent  did  not  indicate  their 
agency  affiliations.  When  asked  if 
analytical  tools  should  be  used  for  the 
evaluation  of  various  work  zone  design 
alternatives  and  their  estimated  impacts. 
1  percent  said  no;  39  percent  did  not 
respond;  18  percent  of  the  responses 
were  unclear;  while  42  percent  said  yes. 
Of  the  respondents  that  said  yes.  79 
percent  belonged  to  DOTs,  3  percent 
were  from  private  agencies,  14  percent 
represented  trade  associations,  and  3 
percent  did  not  indicate  their  agency 
affiliations. 

When  asked  whether  utility  delays 
have  been  cited  as  obstacles  to  efficient 
project  delivery,  several  respondents 
said  yes;  while  a  smaller  number  said 
no.  Several  suggestions  were  made  on 
how  best  to  address  utility  delays  in 
project  design. 

ANPRM  "Project  Design  for 
Construction  and  Maintenance" 
Section — FHWA  Response  and 
Proposed  Action 

The  ANPRM  comments  led  the 
FHWA  to  conclude  that  the  respondents 
acknowledge  the  need  to  accoimt  for 
work  zone  impacts  of  projects  and  the 
associated  costs  to  the  public;  and  to 
consider  alternative  strategies  in  project 
design  and  decisionmaking  such  as, 
choice  of  longer-lasting  materials, 
complete  road-closiues.  work  during 
night-time  and  off-peak  hours, 
innovative  contracting  techniques,  and 
utility  coordination.  It  is  also  clear  that 
the  respondents  prefer  guidance  in  this 
regard  rather  than  regulation,  and  that 
very  restrictive  regulations  may  affect 
innovation  and  creativity  in  the 
development  of  work  zone  impact 
mitigation  strategies.  Therefore,  the 
FHWA  proposes  to  cimend  the  current 
regulation  by  introducing  a  new  section 
on  work  zone  impacts  analysis  that  will 
govern  decisionmaking  on  project 
design  strategies  and  work  zone  impacts 
mitigation  alternatives.  These  proposed 


amendments  provide  flexibility  to  States 
in  scaling  the  level  of  detail  required  for 
the  impacts  analysis  and  evaluation  of 
alternative  project  options  according  to 
the  unique  characteristics  of  each 
project  and  their  respective  program 
goals. 

ANPRM  "Managing  for  Mobility  and 
Safety  In  and  Around  Work  Zones" 
Section — Comments  Summary 

Technology  is  constantly  evolving 
and  there  are  many  methods  that  can  be 
applied  to  managing  traffic  in  and 
around  work  zones.  The  application  of 
Intelligent  Transportation  Systems  (ITS) 
for  piuposes,  such  as,  traffic 
management,  automated  enforcement, 
and  traveler  information  is  a  useful 
method  to  improve  transportation  safety 
and  mobility.  The  current  and  futiue 
safety  and  mobility  challenges 
presented  by  work  zones  may  require 
Traffic  Control  Plans  (TCPs)  to  include 
traffic  management,  enforcement  and 
operations  considerations  (such  as  ITS 
based  traffic  control  and  traveler 
information,  speed  management  and 
enforcement,  incident  and  emergency 
management,  etc.],  security 
considerations,  and  other  considerations 
(for  example,  utility  location  and 
coordination  information).  The  purpose 
of  the  managing  for  mobility  and  safety 
section  was  therefore  to  identify  the 
need  for  expanding  the  content  of  TCPs 
and  to  outline  improved  methods  and 
strategies  to  manage,  operate,  and 
enforce  work  zones. 

In  general,  several  respondents 
indicated  the  need  for  comprehensive 
traffic  mitigation  plaiming  for  work 
zones  across  all  stages  of  project 
development  and  delivery  that  would 
reduce  the  safety  and  mobility  impacts 
of  work  zones,  by  incorporating 
appropriate  mitigation  strategies. 

About  70  percent  of  the  respondents 
who  commented  on  specific  questions 
in  the  ANPRM  indicated  that  the  scope 
of  TCPs  should  be  expanded  to  consider 
sustained  traffic  management, 
operations  and  enforcement;  about  12 
percent  said  no;  12  percent  did  not 
respond;  while  6  percent  of  the 
responses  were  unclear.  Of  the 
respondents  that  stated  that  the  scope  of 
TCPs  should  be  expanded.  77  percent 
belonged  to  DOTs,  2  percent  were  from 
other  public  agencies.  4  percent  were 
from  private  agencies,  15  percent 
represented  trade  associations,  and  2 
percent  did  not  indicate  their  agency 
affiliations.  Based  on  the  general 
preference  of  the  respondents  to  the 
ANPRM,  and  on  subsequent  outreach 
sessions  conducted  by  the  FHWA,  it  is 
evident  that  the  scope  of  TCPs  should 
be  expanded  to  account  for  sustained 


traffic  management,  operations  and 
enforcement  for  some  projects. 

With  respect  to  the  oeployment  of 
uniformed  police  officers  in  work  zones, 
it  was  evident  from  the  ANPRM 
comments  that  several  States  have 
increasingly  been  deploying  uniformed 
police  officers  on  roadway  construction 
projects.  Respondents  indicated  that 
these  practices  are  successful  in 
increasing  motorist  compliance, 
regulating  work  zone  travel  speeds,  and 
iu  reducing  crashes. 

When  asked  if  TCPs  should  consider 
the  security  aspects  of  the  construction 
of  critical  transportation  infi^structiu^. 
about  30  percent  of  the  respondents 
who  commented  on  specific  questions 
in  the  ANPRM  said  no;  15  percent  did 
not  respond;  9  percent  of  the  responses 
were  unclear;  while  46  percent  said  yes. 
Further,  when  asked  if  TCPs  should 
consider  the  security  aspects  of  work 
zone  activity  in  the  vicinity  of  critical 
transportation  or  other  critical 
infrastructure,  33  percent  of  the 
respondents  said  no;  13  percent  did  not 
respond;  6  percent  of  the  responses 
were  unclear;  while  48  percent  said  yes. 
Several  respondents  commented  that 
TCP's  may  not  be  the  most  appropriate 
vehicles  for  security  considerations. 
Security  considerations,  where 
applicable,  need  to  be  addressed  to  the 
extent  possible  in  other  comprehensive 
security  planning  efforts.  Such  seciu-ity 
plans  should  involve  work  zone 
considerations.  At  the  same  time,  many 
respondents  also  indicated  that 
emergency-related  traffic  management 
implications  do  apply  to  work  zones, 
e.g.,  keeping  work  zone  lanes  open 
during  emergency  evacuations  such  as 
hurricanes,  and  other  natural  or  man- 
made  disasters. 

When  asked  if  more  flexibility  should 
be  allowed  in  the  development  of  TCPs, 
30  percent  of  the  respondents  who 
commented  on  specific  questions  in  the 
ANPRM  said  no;  about  25  percent  did 
not  respond;  7  percent  of  the  responses 
were  unclear;  while  37  percent  said  yes. 
Of  the  respondents  that  said  yes,  80 
percent  belonged  to  DOTs,  4  percent 
were  from  other  public  agencies,  8 
percent  represented  trade  associations, 
and  8  percent  did  not  indicate  their 
agency  affiliations.  While  a  significant 
percentage  of  the  respondents  said 
"no" — they  qualified  thefr  assertion  by 
stating  that  flexibility  should  be  allowed 
in  terms  of  allowing  participation  from 
law  enforcement,  public,  and 
contractors  in  TCP  development,  but  it 
should  ultimately  be  the  project 
owner — State  DOT  or  other 
transportation  agency  who  shoidd 
develop  and  approve  TCPs.  Further,  it 
may  be  noted  that  §  630.1010(a)(4)  of  the 
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current  regulation  states  the  following 
with  regards  to  flexibility  in  TCP 
development:  "Provisions  may  be  made 
to  permit  contractors  to  develop  their 
own  TCP's  and  use  them  if  the  State  and 
FHWA  find  that  these  plans  are  as  good 
as  or  better  than  those  provided  in  the 
p'lans,  specifications,  and  estimates  (P.S. 
&  E.)."  The  current  regulation  also 
requires  a  responsible  person  from  the 
State,  at  the  project  level,  to  ensure  that 
the  TCP  and  other  safety  aspects  of  the 
contract  are  effectively  administered. 
Representatives  of  the  contracting 
industry  have  also  indicated  that  they 
are  reluctant  to  develop  their  own  TCPs 
4*  primarily  because  of  liability  concerns, 
and  because  there  is  an  impression  that 
contractors  may  do  this  by  cost-cutting 
at  the  risk  of  safety. 

When  asked  if  certification  should  be 
required  for  TCP  developers,  about  34 
percent  of  the  respondents  indicated  no; 
27  percent  did  not  respond;  about  5 
percent  of  the  responses  were  unclear; 
while  34  percent  said  yes.  All 
respondents  who  said  no  were  from 
DOTs.  Of  the  respondents  that  indicated 
yes,  78  percent  belonged  to  DOTs,  17 
percent  represented  trade  associations, 
and  4  percent  did  not  indicate  their 
agency  affiliations.  Most  States 
cxurently  require  TCPs  to  be  signed  and 
sealed  by  licensed  Professional 
Engineers  (P.E.).  A  few  respondents 
recommended  that  all  TCP  developers 
be  certified,  or  have  undergone  the 
Traffic  Control  Supervisor  (TCS) 
training.  Some  respondents  suggested 
the  use  of  "pre-qualified"  designers  and 
contractors  for  the  development  of 
TCPs,  to  avoid  the  possibility  of  imsafe 
or  inadequate  TCPs.  The  regulation 
currently  states  that  all  persons 
responsible  for  the  development,  design, 
implementation,  and  inspection  of 
traffic  control  shall  be  adequately 
trained. 

When  asked  how  TCPs  should 
address  considerations  that  are  required 
by  the  Americans  with  Disabilities  Act 
(ADA)  (Pub.  L.  101-336,  July  26,  1990, 
104  Stat  327,  as  amended],  several 
respondents  reasserted  that  TCPs  should 
include  ADA  considerations  ' '  for  urban 
projects  with  pedestrian  and  other 
urban  issues.  They  recommended 
several  ways  for  including  ADA 
considerations  in  TCPs.  Also,  several 


••The  U.S.  Access  Board,  the  Federal  agency 
charged  with  developing  accessibility  guidelines  for 
buildings  and  facilities  under  the  ADA  and  other 
statutes,  is  currently  completing  work  on  proposed 
guidelines  for  sidewalks,  street  crossings,  and 
related  pedestrian  facilities  in  the  public  right-of- 
way  that  will  include  accessibility  provisions  for 
work  zones  that  are  on  or  along  pedestrian  routes. 
Draft  proposed  guidelines  for  public  rights-of-way 
accessibility  were  posted  to  the  Board's  Web  site  at 
wvfw.access-boaTd.gov  in  June  2002. 


respondents  indicated  that  TCPs  should 
address  ADA  considerations  only  when 
ADA  considerations  are  already  being 
met  by  the  job-site  (prior  to  deployment 
of  the  work  zone). 

When  asked  if  mobility  and  safety 
audits  should  be  required  for  work 
zones,  28  percent  of  the  respondents 
who  commented  on  specific  questions 
in  the  ANPRM  said  no;  about  1 3  percent 
did  not  respond;  3  percent  of  the 
responses  were  unclear;  while  55 
percent  of  the  respondents  said  yes. 
About  95  percent  of  the  respondents 
who  said  no  belonged  to  DOTs.  Of  the 
respondents  who  said  yes,  81  percent 
belonged  to  DOTs,  3  percent  were  from 
private  agencies,  14  percent  represented 
trade  associations,  and  3  percent  did  not 
indicate  their  agency  affiliations.  The 
current  regulation  mentions  the  need  for 
training  for  personnel  responsible  for 
traffic  control  inspection,  but  there  are 
no  statements  that  require  work  zone 
safety  inspections  or  mobility/safety 
audits.  Several  States  have  policies  that 
require  work  zone  traffic  control  and 
safety  inspections  to  be  performed  by 
their  construction  and  safety  inspectors. 

ANPRM  "Managing  for  Mobility  and 
Safety  In  and  Around  Work  Zones" 
Section — FHWA  Response  and 
Proposed  Action 

The  responses  to  this  section  indicate 
strong  support  for  expanding  TCPs  to 
address  sustained  traffic  management, 
operations  and  safety  to  help  mitigate 
the  impacts  of  work  zones.  Sustained 
transportation  management  and 
operations  strategies  include 
transportation  systems  management, 
ITS,  traveler  information,  incident 
management,  procedures  for  work  zone 
operations  during  emergencies,  and 
conduct  of  mobility  audits.  Additional 
considerations  include  transportation 
operational  safety  considerations  such 
as  enforcement  in  work  zones,  speed 
monitoring  and  management,  and 
conduct  of  safety  audits. 

The  proposed  amendments  therefore 
include  provisions  that  facilitate  the 
consideration  of  transportation 
management  and  operations 
components  that  address  sustained 
management,  operations  and  safety. 
These  amendments  include  provisions 
for  flexibility  in  decisionmaking  on  the 
need  for  such  strategies,  and  their  scope 
and  level  of  detail,  based  upon 
individual  project  requirements  and 
work  zone  impacts.  As  suggested  by  the 
ANPRM  comments,  the  proposed 
changes  would  provide  for  flexibility  as 
to  who  develops  the  TCP  and  the 
transportation  management  and 
operations  strategies,  with  ultimate 
responsibility  belonging  to  the  State. 


The  issue  of  certification  for  TCP 
developers  and/ or  other  personnel 
responsible  for  design,  development  and 
implementation  of  work  zone  safety  and 
mobility  requirements  was  addressed  by 
proposing  to  include  provisions  in  the 
regulation  that  require  training  for  State 
personnel  involved  in  work  zone  related 
decision  making,  with  provisions  that 
allow  for  flexibility  in  implementation 
commensiu-ate  with  the  State's  needs. 

Since  security  aspects  of  construction 
related  to  critical  infrastructure  are  best 
addressed  in  other  comprehensive 
security  planning  efforts,  the  proposed 
changes  do  not  address  this  issue.  With 
regard  to  ADA  considerations  for  work 
zones,  we  propose  language  that  refers 
to  the  appropriate  sections  of  the  Code 
of  Federal  Regulations  (CFR)  that 
address  Federal  ADA  compliance. 

ANPRM  "Public  Outreach  and 
Communications"  Section — Comments 
Summary 

To  reduce  the  anxiety  and  frustration 
of  the  public,  it  is  important  to  sustain 
effective  communications  and  outreach 
with  the  public  regarding  road 
construction  and  maintenance  activity, 
and  the  potential  impacts  of  these 
activities.  This  also  increases  the 
public's  awareness  of  such  activities 
and  their  impacts  on  their  lives.  The 
lack  of  information  is  often  cited  as  a 
key  cause  of  fiiistration  for  the  traveling 
public.  Therefore,  this  section  of  the 
ANPRM  attempted  to  identify  the  key 
issues  that  need  to  be  considered  from 
a  public  outreach  and  information 
perspective. 

An  overwhelming  majority  of  the 
respondents  were  supportive  of 
reaching  out  to  the  public  and  keeping 
them  informed  about  plaimed  and 
ongoing  construction  and  maintenance 
activities.  When  asked  if  projects  with 
substantial  disruption  should  include  a 
public  communications  plan,  10  percent 
of  the  respondents  who  commented  on 
specific  questions  in  the  ANPRM  said 
no;  9  percent  did  not  respond,  while  81 
percent  indicated  yes.  Of  the 
respondents  who  indicated  yes,  81 
percent  were  from  DOTs,  2  percent 
belonged  to  private  agencies,  13  percent 
represented  trade  associations,  and  4 
percent  did  not  indicate  their  agency 
affiliation.  Several  States  have 
recognized  the  need  for  communicating 
with  the  public,  both  on  an  ongoing 
basis,  and  for  specific  projects,  and  have 
been  using  various  communications 
techniques  and  media  sources  for 
getting  the  word  out. 


ANPRM  "Public  Outreach  and 
Communications"  Section — FHWA 
Response  and  Proposed  Action 

There  is  strong  support  for  public 
outreach  and  communications  with 
regard  to  work  zones,  and  several 
.transportation  agencies  are  afready 
undertaking  concerted  efforts  to  better 
inform  the  public  about  the  safety  and 
mobility  aspects  and  impacts  of  work 
zones.  The  proposed  changes  to  the 
regulation  therefore  facilitate  the 
consideration  of  public  information  and 
outreach  strategies  as  part  of  the  work 
zone  impacts  mitigation  mechanisms; 
with  flexibility  for  States  in  the  choice 
of  the  different  strategies  and  their 
scope  and  level  of  detail,  based  upon 
individual  project  requirements  and 
work  zone  impacts. 

ANPRM  "Work  Zone  Performance 
Monitoring  and  Reporting" — Comments 
Summary 

Evaluation  is  a  necessary  tool  for 
analyzing  failures  and  identifying 
successes  in  work  zone  operations. 
Work  zone  performance  monitoring  and 
reporting  at  a  nationwide  level  has  the 
potential  to  increase  the  knowledge  base 
on  work  zones  and  help  better  plan, 
design  and  implement  road  construction 
and  maintenance  projects.  The  purpose 
of  this  section  in  the  ANPRM  was  to 
identify  the  adequacy  and 
appropriateness  of  the  current  data 
reporting,  and  the  need  for  enhanced 
and  increased  reporting  of  data  on  work 
zones  by  States.  The  following  data 
issues  were  addressed:  work  zone 
characteristics,  work  zone  mobility 
performance,  and  work  zone  safety 
performance. 

When  asked  if  States  should  report 
information  on  work  zone 
characteristics,  about  46  percent  of  the 
respondents  who  commented  on 
specific  questions  in  the  ANPRM  said 
no;  12  percent  did  not  respond;  12 
percent  of  the  responses  were  unclear; 
while  30  percent  said  yes.  Of  the 
respondents  that  said  no,  91  percent 
belonged  to  DOTs.  Of  the  respondents 
that  said  yes,  70  percent  belonged  to 
DOTs. 

When  asked  if  States  should  report 
information  on  work  zone  mobility 
performance.  40  percent  said  no;  21 
percent  did  not  respond;  1  percent  of 
the  responses  were  imclear;  while  37 
percent  said  yes.  Of  the  respondents 
who  said  no,  89  percent  belonged  to 
DOTs.  Of  the  respondents  who  said  yes, 
72  percent  belonged  to  DOTs. 

When  asked  if  the  ciuxent  work  zone 
safety  data  collection  methods  and 
efforts  are  adequate  and  appropriate,  36 
percent  said  no;  28  percent  did  not 


respond;  3  percent  of  the  responses 
were  unclear;  while  33  percent  of  the 
respondents  said  yes.  Of  the 
respondents  who  said  no,  72  percent 
belonged  to  DOTs.  Of  the  respondents 
who  said  yes,  95  percent  belonged  to 
DOTs.  Most  of  the  respondents 
indicated  that  the  mobility  measures 
mentioned  in  the  ANPRM  were 
appropriate,  and  that  the  ciurently  used 
safety  measiu^es  are  appropriate  aJs  well. 
Several  respondents  indicated  that 
although  reporting  information  on  work 
zone  characteristics,  mobility 
performance  and  safety  performance 
would  be  useful,  they  cautioned  against 
requiring  unwieldy  data  collection  by 
States  that  are  already  strapped  for  cash 
and  personnel.  A  fair  number  of 
respondents  also  indicated  the  need  for 
more  standardized  crash  reporting 
policies  and  procedures. 

ANPRM  "Work  Zone  Performance 
Monitoring  and  Reporting"  Section — 
FHWA  Response  and  Proposed  Action 

While  establishing  the  benefits  of  data 
collection  and  reporting  on  the  safety 
and  mobility  performance  of  work 
zones,  the  ANPRM  comments  are  mixed 
with  respect  to  regulations  that  mandate 
such  data  collection  and  reporting.  The 
current  provisions  in  the  regulation 
require  States  to  analyze  crashes  and 
crash  data  to  correct  deficiencies  on 
individual  projects  and  improve  the 
content  of  fixture  TCPs.  We  propose  to 
retain  this  provision,  with  the  option  to 
include  other  safety  performance 
measiu^s  (e.g.,  speed  variance)  as 
appropriate.  Since  performance 
monitoring  serves  as  a  basis  for  process 
and  content  improvement  in  woric  zone 
impacts  mitigation,  we  propose  to  add 
a  new  provision  that  encourages  States 
to  analyze  work  zone  mobility  data. 
There  are  no  proposed  requirements  on 
the  type  of  analysis  or  the  actual 
mobility  parameters  that  should  be 
analyzed. 

General  Discussion  of  the  Proposal 

Summary  of  ANPRM  Resolution  and 
Areas  Receiving  Strong  Support 

The  following  is  a  summary  of  the 
areas  that  are  strongly  supported  by 
respondents  to  the  ANPRM: 

•  There  is  support  for  a  National 
policy  on  work  zones  that  explicitly 
addresses  both  safety  and  mobility.  The 
policy  should  be  broad  and  address  a 
wide  range  of  issues.  The  FHWA  should 
support  the  policy  by  providing 
appropriate  guidance  to  States.  There 
needs  to  be  flexibifity  in  the 
implementation  of  regulations,  thereby 
enabling  creativity  and  innovation  in 
work  zone  impacts  mitigation. 


•  The  policy  should  stratify  work 
zone  regulations  and  allow  flexibility  to 
States  in  applying  the  regulations 
appropriately  to  individual  projects, 
based  on  the  State's  program  goals  and 
the  work  zone  impacts  of  the  project. 

•  Work  zone  considerations  should 
be  mainstreamed  and  institutionalized 
in  State  procedures. 

•  Comprehensive  work  zone  impacts 
mitigation  plans  should  be  developed. 
These  plans  should  consider  the  work 
zone  safety  and  mobility  impacts  of 
projects  early  in  project  level  planning^ 
and  progress  through  the  later  stages  of 
project  development.  Alternative  project 
options  including  design,  procurement 
and  construction  strategies  that 
minimize  these  impacts  should  be 
developed  and  evaluated.  We  get  strong 
validation  that  the  costs  borne  by  users 
as  a  result  of  the  impacts  of  work  zones 
could  be  a  useful  factor  in 
decisionmaking  for  evaluating 
alternative  project  designs.  Work  zone 
induced  user-costs  are  derivatives  of  the 
safety  and  mobility  impacts  of  work 
zones.  Therefore,  as  part  of  considering 
work  zone  safety  and  mobility  in  project 
development,  there  needs  to  be  an 
analysis  of  the  impacts  of  work  zones, 
which  will  then  lead  to  development 
and  evaluation  of  alternative  project 
designs  and  mitigation  strategies.  States 
should  however  have  the  flexibility  to 
scale  their  work  zone  impacts  analysis 
and  evaluation  of  alternative  project 
options  and  mitigation  strategies,  based 
on  the  severity  of  anticipated  work  zone 
impacts  due  to  individual  projects. 

•  The  scope  of  TCPs  shoula  be 
expanded  to  address  sustained  traffic 
management  and  operations 
considerations.  There  needs  to  be 
flexibility  for  States  in  enlisting 
participation  from  law  enforcement,  the 
public  and  contractors  in  developing 
TCPs,  but  ultimate  responsibility  for  the 
project  should  lie  within  the  State. 

The  FHWA  believes  that  the 
increasing  pressures  for  work  zone 
safety  and  mobility,  growth  of 
reconstruction,  and  the  concern  voiced 
by  road  users  require  reconsideration  of 
how  we  plan,  design  and  construct 
roadway  projects  to  focus  on  highway 
and  worker  safety,  as  well  as  meet  the 
mobility  needs  of  our  customers. 
Therefore,  the  purpose  of  the  proposed 
regulation  is  to: 

•  Reduce  the  safety  and  mobility 
impacts  of  highway  work  zones  on  road 
users,  workers,  businesses,  and  society, 
and  maximize  the  availability  of  the 
roadway  for  efficient  traffic  movement 
whilfl  ensuring  worker  safety  and 
efficient  construction. 

•  Enhance  the  way  construction 
projects  are  currently  conceived, 
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planned,  designed,  and  executed  to 
more  fully  consider  work  zone  impacts 
on  road  users,  workers,  and  other 
aifected  parties. 

Summary  of  Proposed  Changes 

We  propose  changing  the  title  of  23 
CFR  part  630  subpart  ]  to  "Work  Zone 
Safety  and  Mobility"  to  more  accurately 
represent  the  impacts  of  work  zones  on 
the  public.  To  this  end,  we  propose  to 
update  the  "Purpose"  and  "Policy" 
sections  of  the  current  regulation  to 
emphasize  the  consideration  of  both  the 
safety  and  mobility  of  work  zones.  We 
also  propose  to  amend  and  relocate 
some  of  the  language  that  is  currently  in 
the  "Backgroxmd"  section  to  the 
"Purpose"  section.  The  "Background" 
section  of  the  ciurent  regulation 
contains  a  reference  to  the  MUTCD,  and 
its  purpose  and  applicability.  We 
propose  to  amend  this  reference  to  the 
MUTCD  and  include  it  in  a  new  section 
entitled,  "References". 

The  ciurent  regulation  indicates  that 
its  purpose  is  to  assiue  that  adequate 
consideration  is  given  to  all  motorists, 
pedestrians,  and  construction  workers 
on  all  Federal-aid  construction  projects. 
We  propose  language  in  this  section  to 
indicate  that  work  zones  have  impacts 
on  bicyclists,  and  persons  with 
disabilities,  in  addition  to  motorists, 
pedestrians  and  workers.  We  propose  to 
introduce  the  term  "road  users,"  which 
encompasses  motorists,  pedestrians, 
bicyclists,  and  persons  with  disabilities. 
We  also  propose  language  to  indicate 
that  work  zones  impact  other  parties  in 
addition  to  road  users  and  workers.  We 
therefore  propose  to  introduce  the 
phrase  "other  affected  parties,"  which 
may  include  public  facilities  like  parks, 
recreational  facilities,  fire  stations, 
police  stations,  and  hospitals,  and 
private  parties  such  as  businesses  and 
residences. 

Further,  in  the  "Purpose"  section  we 
propose  to  provide  a  brief  synopsis  of 
the  safety  and  mobility  impacts  that 
work  zones  have  on  road  users,  workers 
and  other  affected  parties.  We  also 
propose  to  indicate  that  these  safety  and 
mobility  impacts  of  work  zones  are 
exacerbated  by  growing  congestion  in 
many  locations,  and  that  addressing 
these  issues  requires  considerations  that 
start  early  in  project  development  and 
continue  through  project  completion. 

The  "Background"  section  of  the 
current  regxdation  recognizes  the 
importance  of  traffic  control  for  work 
zone  safety,  and  presents  the  MUTCD  as 
a  guide  that  provides  basic  principles 
and  standards  for  the  design  and  m 
application  of  traffic  control  devices. 
We  propose  to  amend  this  reference  to 
the  MUTCD  and  include  it  in  a  new 


section  entitled,  "References".  We 
propose  to  retain  the  current  language 
that  refers  to  the  MUTCD  as  a  guide  for 
traffic  control,  but  augment  it  with 
language  that  recognizes  that  there  are 
considerations  in  addition  to  traffic 
control  that  are  required  to 
comprehensively  address  the  safety  and 
mobility  impacts  of  work  zones. 

We  propose  to  add  a  new  section 
entided,  "Definitions/Explanation  of 
Terms"  to  explain  the  meaning  and 
implications  of  certain  terms  that  are 
key  to  understanding  and  interpretation 
of  the  proposed  provisions  in  the 
regulation.  The  inclusion  of  this 
proposed  new  section  results  in  a 
change  in  the  section  numbering 
scheme. 

We  propose  minor  changes  to  the 
current  section  on  "Implementation"  to 
clearly  indicate  the  responsibilities  of 
States  and  those  of  the  FHWA  Division 
Administrators,  and  to  convey  that 
States  and  their  respective  FHWA 
Divisions  are  encouraged  to  work 
together  to  ensure  conformance  with, 
and  implementation  of  the  requirements 
of  this  proposed  regulation. 

We  propose  reorganizing  the 
requirements  that  are  currently  under 
the  "Contents  of  the  Agency's 
Procedures"  into  a  new  section  entitled, 
"State  Transportation  Department 
Policy  and  Procedures."  The  purpose  of 
this  reorganization  is  to  clearly 
delineate  policy  level  and  project  level 
requirements.  The  major  proposed 
changes  to  the  regidation  are  located  in 
this  section.  Most  of  the  proposed 
changes  are  developed  around  the 
consideration  and  analysis  of  the  work 
zone  safety  and  mobility  impacts  of 
projects,  and  the  development  of 
mitigation  measiues  that  are  contained 
'  within  a  Transportation  Management 
Plan  (TMP)  for  projects. 

The  section  on  "State  Transportation 
Department  Policy"  consists  of 
proposed  requirements  that  specify  the 
following:  development  of  a  "Work 
Zone  Safety  and  Mobility  Policy'; 
provision  of  work  zone  related 
"Training"  to  personnel;  conduct  of 
"Process  Review  and  Evaluation';  and 
collection  and  analysis  of  "Work  Zone 
Performance  Data." 

The  proposed  requirement  for  the 
development  of  a  "Work  Zone  Safety 
and  Mobility  Policy"  is  new.  We 
propose  that  States  develop  their  own 
"work  zone  safety  and  mobility 
policies"  that  will  support  the 
systematic  consideration  of  work  zone 
impacts  across  all  stages  of  project 
development;  and  address  the  safety 
and  mobility  needs  of  all  road  users, 
workers,  and  other  affected  parties  on 
all  Federal  aid  highway  projects. 


The  proposed  requirements  on 
"Training"  are  part  of  the  current 
regulation  with  proposed  changes  that 
encourage  documentation  of  the  training 
provided,  and  the  provision  of  periodic 
training  updates  to  appropriate 
personnel. 

The  "Process  Review  and  Evaluation" 
requirements  are  in  the  ciurent 
regulation,  and  we  propose  to  modify 
the  requirements  to  provide  flexibility 
to  States  with  regard  to  the  conduct  of 
the  reviews,  and  the  frequency  and  the 
type  of  reviews.  We  also  propose  to 
encourage  States  to  address  these 
reviews  in  their  respective  stewardship 
agreements  with  the  FHWA  Divisions. 

We  propose  to  remove  the  language 
on  work  zone  crash  data  collection  and 
analysis  from  the  current  "Process 
Review  and  Evaluation"  section,  and 
include  it  in  a  new  paragraph  entitled, 
"Work  Zone  Performance  Data."  In  this 
paragraph  we  propose  changes  that 
encourage  the  collection  and  analysis  of 
work  zone  mobility  performance  data  in 
addition  to  crash  data. 

In  the  project  level  requirements  we 
propose  a  section  that  outlines 
systematic  "Project  Impact  Analysis  and 
Management  Procedures"  to  include  the 
following:  conduct  of  "Work  Zone 
Impacts  Analysis';  development  of  a 
"Transportation  Management  Plan 
(TMP)";  development  of  provisions  for 
"Pay  Items"  for  work  zone  traffic 
control  and  management;  and 
assigiunent  of  "Responsible  Persons"  for 
projects. 

We  propose  a  new  section  on  Work 
Zone  Impacts  Analysis.  It  proposes  to 
require  an  analysis  of  work  zone 
impacts  for  projects,  and  provides 
flexibility  to  States  in  scaling  the  level 
of  detail  of  the  analysis  based  on  the 
anticipated  work  zone  impacts  of 
individual  projects.  It  also  proposes  that 
if  States  determine  that' a  project  is 
anticipated  to  have  minimal  sustained 
work  zone  impacts,  they  may  exempt 
the  project  from  the  impacts  analysis. 

The  TMP  would  be  a  new 
requirement  and  would  include  updated 
requirements  on  the  Traffic  Control  Plan 
(TCP).  We  propose  to  delete  the  current 
language  on  TCP  requirements  for  two- 
lane/two-way  operations  on  highways 
as  they  are  available  in  the  MUTCD.  In 
addition  to  the  TCP,  the  TMP  may 
consist  of  a  Transportation  Operations 
Plan  (TOP),  and  a  Public  Information 
and  Outreach  Plan  (PIOP).  The 
proposed  requirements  indicate  that 
TMPs  are  required  for  all  projects,  but 
the  TCP  is  the  only  mandatory 
component  of  TMPs.  The  need  for  the 
other  two  components  of  the  TMP, 
namely  the  TOP  and  die  PIOP,  is 
dependent  upon  the  State's  policy 


requirements  and  the  severity  of  work 
zone  impacts  due  to  the  project. 

The  "Pay  Items"  paragraph  is  an 
existing  requirement  with  proposed 
changes  that  would  allow  both  method 
based  and  performance  based 
specifications  for  procurement.  The 
"Responsible  Persons"  paragraph  is  an 
existing  requirement  with  proposed 
changes  that  would  require  a 
responsible  person  for  projects  from  the 
contractor  in  addition  to  the  responsible 
person  from  the  State. 

By  incorporating  the  proposed 
changes  in  23  CFR  630  part  subpart  J, 
the  FHWA  intends  to  facilitate  creative 
thinking  and  innovation  by  the  States  to 
mainstream  work  zone  safety  and 
mobility  considerations  in  their  policies 
and  procedures,  and  in  their  normal 
project  development  process  at 
appropriate  levels.  We  believe  that  the 
approach  we  have  adopted  in  our 
proposed  changes  will  allow  for 
flexibility  to  States  in  the  application  of 
the  regulation  according  to  their  unique 
circumstances  and  operating 
environments,  their  program  goals,  and 
the  needs  of  individual  projects.  The 
FHWA  vdll  continue  to  research  best 
practices  for  work  zone  safety  and 
mobility  and  share  them  with  States. 
This  will  enable  practitioners  to  modify 
best  practices  and  incorporate  creative 
and  iimovative  approaches  that  best  suit 
their  needs. 

Secdon-by-Section  Discussion 

Section  630.1002    Purpose 

Section  630.1002(a).  The  current 
regulation  states  that  the  purpose  of  this 
subpart  is  to  provide  guidance  and 
establish  procedures  to  assure  that 
adequate  consideration  is  given  to 
motorists,  pedestrians,  and  workers  on 
all  Federal-aid  construction  projects.  We 
propose  to  restate  that  the  purpose  of 
this  subpart  is  to  address  the  safety  and 
mobility  needs  of  all  road  users 
(motorists,  pedestrians,  bicyclists,  and 
persons  with  disabilities),  workers,  and 
other  affected  parties  on  all  Federal-aid 
projects.  These  proposed  changes  are 
intended  to  achieve  the  following: 

•  Convey  the  notion  that  adequate 
consideration  should  be  given  to  all 
road  users,  rather  than  just  motorists, 
pedestrians  and  workers.  Therefore  we 
propose  to  add  the  term  "all  road 
users,"  which  is  inclusive  of  "motorists, 
pedestrians,  bicyclists,  and  persons  with 
disabilities." 

•  Convey  the  notion  that,  in  addition 
to  road  users,  work  zones  may  have 
safety  and  mobility  impacts  on  other 
parties  that  are  affected  by  the  highway 
or  street  project.  We  therefore  propose 
to  include  the  phrase  "and  other 


affected  parties,"  after  "workers." 
Affected  parties  may  include:  public 
facilities  like  parks,  recreational 
facilities,  fire  stations,  police  stations, 
and  hospitals;  and  private  parties  such 
as  businesses  and  residences. 

•  Emphasize  the  importance  of  work 
zone  safety  and  mobility,  by  restating 
the  purpose  statement  to  specifically 
indicate  that  adequate  consideration 
should  be  given  to  the  "safety  and 
mobility"  needs  of  road  users 
(motorists,  pedestrians,  bicyclists,  and 
persons  with  disabilities),  workers,  and 
other  affected  parties. 

Section  630.1002(b).  In  this 
paragraph,  we  propose  to  indicate  that 
work  zones  cause  safety  and  mobility 
impacts  on  road  users,  workers,  and 
affected  properties.  We  propose  to 
highlight  one  of  the  key  issues  that  we 
face  today  and  in  the  future  by  stating 
that  work  zone  impacts  are  exacerbated 
by  growing  congestion  in  many 
locations.  We  therefore,  propose  to 
assert  that  addressing  the  safety  and 
mobility  issues  of  work  zones  requires 
considerations  that  go  beyond  the 
installation  of  appropriate  traffic  control 
devices,  and  that  these  considerations 
should  start  early  in  project 
development  and  continue  through 
project  completion. 

Section  630.1004    References 

We  propose  to  include  a  new  section 
entided,  "References"  which  contains 
amended  language  from  the 
''Background"  section  of  the  current 
regulation. 

The  "Background"  section  of  the 
current  regulation  recognizes  the 
importance  of  traffic  control  for  work 
zone  safety,  and  presents  the  MUTCD  as 
a  guide  that  provides  basic  principles 
and  standards  for  the  design, 
application,  installation,  and 
maintenance  of  various  types  of  traffic 
control  devices  during  hi^way 
construction  projects,  maintenance 
operations,  and  utility  work.  Further,  it 
discusses  the  limitations  of  the  MUTCD, 
the  efforts  taken  by  transportation 
agencies  in  developing  giudelines  for 
work  zone  traffic  control,  and  the  need 
for  greater  uniformity  in  work  zone 
traffic  control  and  more  attention  to 
proper  implementation  of  the  MUTCD. 

We  propose  to  amend  this  reference  to 
the  MUTCD  and  include  it  in  a  new 
section  entided,  "References".  We 
propose  to  retain  the  current  language 
that  refers  to  the  MUTCD  as  a  guide  for 
traffic  control,  but  augment  it  with 
language  that  recognizes  that  there  are 
considerations  in  addition  to  traffic 
control  that  are  required  to 
comprehensively  address  the  safety  and 
mobility  impacts  of  work  zones. 


We  propose  to  retain  the  sentence  that 
describes  the  content  and  implications 
of  the  MUTCD  with  regards  to  provision 
of  guidelines  and  standards  for  traffic 
control.  We  identify  that  the  MUTCD 
does  not  address  the  other  actions  that 
should  be  taken  to  help 
comprehensively  mitigate  the  safefy  and 
mobility  impacts  of  work  zones.  We 
recognize  the  efforts  taken  by 
transportation  agencies  to  mitigate  the 
safety  and  mobility  impacts  of  work 
zones,  but  note  that  a  more  coordinated 
and  comprehensive  effort  is  required  to 
bring  about  greater  consideration  of 
such  work  zone  safety  and  mobiUfy 
impacts. 

Section  630. 1 006    Definitions  and 
Explanation  of  Terms 

This  section  is  a  new  section  which 
proposes  to  include  definitions  for  the 
terms.  "Work  Zone,"  "Work  Zone 
Impacts,"  "Transportation  Management 
Plan  (TMP),"  "Traffic  Conti-ol  Plan 
(TCP),"  "Transportation  Operations 
Plan  (TOP)",  and  "Public  hiformation 
and  Outi«ach  Plan  (PIOP)."  We  propose 
to  add  these  definitions  because  they  are 
considered  relevant  to  the  proposed 
changes,  and  would  have  direct 
implications  on  the  application  of  the 
regulation  by  States. 

Section  630.1008    Policy 

We  propose  to  change  the  section 
number  for  the  "Policy"  section  from 
§630.1006  to  §630.1008.  This  section 
states  FHWA's  policy  on  work  zone 
safety  and  mobility  for  all  Federal-aid 
highway  projects.  We  propose  to 
include  elements  that  would  address  the 
"mobility"  needs  in  addition  to  those 
that  would  address  the  safety  needs  of 
all  road  users,  workers,  and  other 
affected  parties.  We  propose  to  amend 
the  last  sentence  of  the  paragraph  to 
indicate  that  States  are  encouraged  to 
implement  these  procedures  for  non- 
Federal-aid  projects,  maintenance  and 
utility  operations  as  well. 

Section  630.1010    Implementation 

We  propose  to  change  the  section 
number  for  the  "Implementation" 
section  from  §  630.1008  to  §  630.1010. 
The  proposed  content  of  this  section  is 
very  similar  to  that  of  the  current 
regulation.  This  section  outlines  the  role 
of  the  FRWA  Division  Office,  and  diat 
of  the  State  in  implementing  the 
provisions  in  the  regulation.  We 
propose  to  modify  the  first  sentence  of 
this  section  to  convey  that  in  addition 
to  reviewing  the  State's  implementation 
of  its  procedures,  the  FHWA  shall  also 
be  responsible  for  reviewing  the 
"conformance"  of  the  State's  procedures 
with  this  regulation.  We  also  propose  to 
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append  the  same  sentence  with 
language  to  convey  that  the 
implementation  of  the  regulations  is  a 
collaborative  process  between  the  State 
and  the  FHWA  Division  Office,  by 
adding  the  words,  "as  agreed  upon  by 
the  FHWA  and  the  State."  This  conveys 
that  the  State  and  the  FHWA  Division 
Office  may  work  together  to  develop 
appropriate  procedures  and  determine 
the  most  suitable  intervals  for  the 
FHWA  Division  Administrator  to  review 
the  State's  implementation  of  its 
procedures.  We  do  not  propose  any 
modifications  to  the  second  sentence  in 
this  section.  We  propose  to  modify  the 
last  sentence  in  this  section  of  the 
ciurent  regulation  by  deleting  the  word 
"major"  in  "or  revisions"  so  as  to 
eliminate  ambiguity  in  interpretation. 

Section  630.1012    State  Transportation 
Department  Policy  and  Procedures 

We  propose  to  reorganize  the  section 
entitled  "Contents  of  the  agency 
procedures,"  under  a  hew  title.  "State 
Transportation  Department  Policy  and 
Procedures."  The  purpose  of  this 
reorganization  is  to  clearly  delineate 
policy  level  and  project  level 
requirements  for  States.  We  propose  to 
change  the  section  number  for  this 
section  from  §  630.1010  to  §  630.1012. 
Our  proposed  changes  to  this  section  are 
explained  in  the  following  paragraphs. 

This  section  consists  of  two  main 
requirements,  which  are:  §  630.1012(a) 
State  Transportation  Department  Policy, 
and  §  630.1012(b)  Project  hnpact 
Analysis  and  Management  ProcediU'es. 

In  §  630.1012(a)  "State  Transportation 
Department  Policy"  we  propose  policy 
level  requirements  for  States  to  support 
the  consideration  of  work  zone  safety 
and  mobility  impacts  in  the  project 
development  process. 

In  §  630.1012(a)  we  propose  to  add 
the  requirement  for  a  "Work  Zone 
Safety  and  Mobility  Policy."  This  would 
be  a  new  requirement,  where  we 
propose  that  States  shall  develop  their 
own  "work  zone  safety  and  mobility 
policies"  that  will  support  the 
systematic  consideration  of  work  zone 
impacts  across  all  stages  of  project 
development;  and  address  the  safety 
and  mobility  needs  of  all  road  users, 
workers,  and  other  affected  parties  on 
all  Federal-aid  highway  projects.  All 
stages  of  project  development  include 
early  project  level  planning  through 
project  design,  traffic  control  and 
operations  planning.  Such  policies 
would  facilitate  easier  and  more 
streamlined  decision  making  during 
project  development  by  providing  a 
standardized  approach,  and  by  serving 
as  an  implementation  gmde  to 
practitioners  who  are  involved  in 


planning,  designing,  and  implementing 
road  projects. 

In  §630.1012(a)(l)(i)  we  propose  to 
make  these  policies  scaleable  according 
to  each  State's  unique  requirements,  and 
that  the  State  may  apply  its  policy  to 
different  projects  based  on  the  severity 
of  work  zone  impacts  of  the  project. 

In  §630.1012(a)(l)(ii)  we  propose  to 
reconunend  that  the  State  involve 
personnel  from  different  departments 
and  representing  the  different  project 
development  stages  in  the  development 
of  the  policy.  The  proposed  language  is 
general  and  would  allow  flexibility  in 
the  role  and  makeup  of  the  team.  Such 
a  team  may  be  responsible  for  the 
analysis  and  evaluation  of  the  safety  and 
mobility  issues  related  to  work  zones, 
and  the  development,  improvement, 
and  institutionalization  of  the  resultant 
project  options  as  well  as  the  work  zone 
design  and  impact  mitigation  strategies 
for  different  types  of  projects.  Such  a 
multidisciplinary  team  may  serve  as  a 
standing  committee  of  experts  on  work 
zones,  and  may  help  make  informed 
decisions  during  the  appropriate  stages 
of  project  development  on  how  best  to 
design  and  build  projects,  and  mitigate 
the  impacts  of  work  zones.  The  State 
may  include  other  stakeholders  (i.e., 
other  treinsportation  agencies,  police, 
fire,  emergency  medical  services,  and 
regional  transportation  management 
centers),  and  industry  representatives 
(i.e.,  engineers,  contractors)  in 
developing  these  policies. 

The  content  of  the  policy  would  be 
determined  by  the  State.  The  following 
are  examples  of  topics  that  may  be 
addressed  in  these  State  policies: 

•  Project  Classification.  A  project 
classification  system  would  be  a  process 
to  classify  road  projects  into  different 
types,  based  on  the  severity  of  work 
zone  impacts.  This  classification 
process  would  allow  the  State  to  apply 
appropriate  policies  and  practices  for 
the  design,  implementation,  and 
management  of  work  zones  and  their 
impacts,  that  are  best  suited  to  specific 
project  types.  The  different  parameters 
that  affect  work  zone  impacts  of  projects 
include,  but  are  not  limited  to:  Road 
classification;  area  type  (urban, 
subiu-ban,  nnal);  traffic  demand  and 
travel  characteristics  (lanes  affected. 
Average  Daily  Traffic,  expected  capacity 
reduction.  Level  of  Service);  type  of 
work;  complexity  of  work  being 
performed  (duration,  length,  intensity); 
level  of  traffic  interference  with 
construction  activity;  and  potential 
impacts  on  local  network  and 
businesses.  Project  classification 
systems  may  range  ft'om  a  simple 
scheme  to  classify  projects  into  high 
impact  and  low  impact,  to  a  multi- 


dimensional matrix  of  projects  that 
helps  decisionmaking  on  appropriate 
work  zones  treatments  for  different 
types  of  projects.  At  this  time,  there  are 
no  recommended  tiers  of  projects,  and 
States  may  develop  their  own 
classification  system  that  best  suits  their 
needs.  It  is  noteworthy  that  a  simple 
and  straightforward  classification 
system  would  ensure  that  it  is  practical 
and  is  also  easy  to  adopt  and  apply. 

•  Work  Zone  Performance  Standards. 
Performance  standards  would  establish 
the  safety  and  mobility  performance 
requirements  for  work  zones  for 
different  types  of  projects,  and  thereby 
drive  appropriate  planning,  design  and 
operational  strategies  that  help  achieve 
the  set  requirements.  An  example  of  a 
performance  standard  for  work  zones 
would  be  the  establishment  of  a  traffic 
management  policy  that  outlines 
performance  standards  for  different 
types  of  projects.  Such  a  traffic 
management  policy  may  also  outline 
methods  that  prescribe  limits  on  lane 
closures,  thresholds  on  delays  and 
queues  due  to  work  zones,  and 
restrictions  on  work  hours  so  as  to 
achieve  the  mobility  performance 
standards  for  different  types  of  projects. 
The  traffic  management  policy  may  also 
include  safety  performance  standards 
that  outline  requirements  for  crash 
reduction. 

For  example,  the  Ohio  Department  of 
Transportation  (ODOT)  has  developed 
and  adopted  a  policy  that  sets 
limitations  on  the  number  of  lanes  that 
may  be  closed  for  construction  activities 
on  freeways  and  "freeway  look-alikes" 
(other  highways  that  are  similar  to 
freeways).  Such  performance  standards 
for  decisionmaking  dining  the  early 
project  planning  and  preliminary  design 
stages  would  provide  designers  and 
traffic  control  and  operations  planners 
an  understanding  of  the  limitations  that 
they  are  working  under,  thereby 
resulting  in  more  comprehensive  and 
complete  designs  and  traffic  control  and 
operations  plans,  which  may  not  require 
extensive  changes  during  the  final 
stages  of  design,  or  during  the  actual 
construction  phase. 

•  Development  of  Recommendations 
on  Project  Options,  and  Work  Zone 
Design  and  Impacts  Mitigation 
Alternatives  that  Suit  Different  Project 
Types.  After  the  establishment  of  a 
project  classification  system  emd 
appropriate  performance  standards,  the 
State  may  then  develop 
reconunendations  on  alternative  project 
plaiming  and  design  solutions  and 
strategies  that  best  minimize  the  work 
zone  impacts  for  different  project  types.  . 
The  availability  of  Statewide  policies 
and  procedures  on  the  most  suitable 


project  options  and  work  zone  design 
and  impacts  mitigation  strategies  for  the 
different  types  of  projects  would 
streamline  decisionmaking,  and 
ultimately  make  project  delivery  more 
efficient  and  effective,  and  work  zones 
less  disruptive.  Examples  of  alternative 
project  options  and  design  strategies 
would  include  recommendations  on 
work  zone  strategies  (e.g.,  night  work, 
fuU-closure);  design  strategies  (e.g., 
traffic  control,  choice  of  materials,  use 
of  positive  separation);  contracting 
strategies  (e.g.,  low  bid,  design-build, 
A-hB  bidding,  incentive/disincentive 
contracting);  and  mitigation  strategies 
(e.g.,  use  of  intelligent  transportation 
systems,  traveler  information,  real-time 
work  zone  monitoring,  management  and 
enforcement). 

Section  630.1012(a)(2)  "Training." 
The  proposed  requirements  in  the 
"Training"  section  are  part  of  the 
current  regulation  in  §  630.1010(d).  We 
propose  to  modify  the  current  language 
in  this  section  by  adding  the  words 
"work  zone  related  transportation 
management  and"  after  the  word 
inspection.  This  would  indicate  that 
training  related  to  work  zones  is  not 
limited  to  just  subjects  that  address 
traffic  control  for  work  zones.  The 
proposed  language  reads  as  follows: 
"All  persons  responsible  for  the 
development,  design,  implementation, 
operation,  and  inspection  of  work  zone 
related  transportation  management  and 
traffic  control  shall  be  adequately 
trained."  We  propose  to  add  another 
sentence  that  encourages  documentation 
of  the  successful  training  received  by 
the  appropriate  personnel,  and  the 
provision  of  periodic  training  updates 
that  reflect  changing  industry  practices. 
The  proposed  amendment  would 
encourage  States  to  keep  records  of 
training  provided  to  personnel,  and  also 
to  periodically  provide  training  updates 
that  are  reflective  of  changing  industry 
practices.  The  State  may  choose  the 
most  appropriate  intervals  for  providing 
training  updates. 

Section  630.1012(a)(3)  "Process 
Review  and  Evaluation."  The  current 
requirements  on  "Process  Review  and 
Evaluation"  are  stated  in  §  630.1010(e) 
and  we  propose  to  relocate  the  current 
language  to  §  630.1012(a)(3).  We 
propose  to  add  language  that  would 
provide  flexibilify  to  States  on  the 
frequency  and  the  type  of  reviews.  The 
current  regidation  requires  States  to 
annually  review  randomly  selected 
projects  throughout  their  jmisdiction  for 
the  purpose  of  assessing  the 
effectiveness  of  their  procedures.  We 
propose  to  lessen  the  burden  on  States 
by  changing  the  word  "shall"  to  "is 
encouraged",  and  by  changing  the 


requirement  for  "annual"  reviews  to 
"periodic"  reviews.  With  increasing 
construction  activity,  and  demand  for 
time  and  resoinces  of  State  personnel, 
the  requirement  to  conduct  such 
reviews  on  an  aimual  basis  may 
overbidden  States,  resulting  in 
perfunctory  reviews  for  the  sake  of 
meeting  a  regulatory  requirement.  We 
believe  that  it  is  in  the  States'  best 
interest  to  conduct  reviews  of  processes 
and  projects  at  appropriate  intervals,  so 
that  they  can  continually  improve  their 
processes  with  regards  to  work  zones 
and  meet  the  needs  of  their  customers 
better. 

Further,  we  also  propose  to  remove 
the  requirement  for  the  review  and 
approval  of  the  State's  review  results  by 
the  FHWA  Division  Administrator.  We 
believe  that  the  process  reviews  and 
improvements  would  be  better  achieved 
by  a  cooperative  agreement  and 
understanding  between  the  State  and 
the  FHWA  Division,  which  may  be 
addressed  in  the  stewardship 
agreement.  We  also  propose  to 
encourage  States  to  include  an  FHWA 
representative  in  the  process  reviews. 
An  overarching  proposal  would  be  to 
include  both  "safety  and  mobility" 
considerations  in  the  reviews. 

Section  630.1012(a)(4)  "Work  Zone 
Performance  Data."  The  current 
regulation  consists  of  requirements  on 
analysis  of  construction  zone  accidents 
and  accident  data.  These  requirements 
are  currently  presented  under  the 
"Process  Review  and  Evaluation," 
§  630.1010(e)(2).  We  propose  to  relocate 
the  language  on  work  zone  crash  data 
collection  and  analysis  from  the  current 
"Process  Review  and  Evaluation" 
section  and  include  it  imder  the  tide, 
"Work  Zone  Performance  Data."  In 
§  630.1012(a)(4)(i)  we  propose  to  retain 
the  crash  and  crash  data  analysis 
requirements,  but  change  "construction 
zone  accidents  and  accident  data"  to 
"crashes  and  crash  data."  We  also 
propose  that  States  may  include  other 
safety  performance  measures  in  the 
analysis.  This  would  be  to  reflect  the 
trend  of  increasingly  deploying  ITS  and 
other  automated  systems  for  work  zones 
that  indirectly  help  collect  better  safety 
performance  data  on  work  zones.  Such 
safety  performance  measures  would 
include  data  on  speed  variance  and 
video  data  on  work  zone  traffic  flow  that 
may  help  identify  potential  safety 
improvements. 

In  §630.1012(a)(4)(ii)  we  propose  to 
add  language  that  would  encourage 
States  to  collect  and  analyze  work  zone 
mobility  performance  data  to 
continually  improve  work  zone 
practices  and  policies.  Examples  of 
mobility  performance  data  would 


include  delay,  travel  time,  traffic 
volumes,  speed,  and  queue  lengths.  The 
purpose  of  these  proposed  changes  is  to 
bring  to  the  attention  of  States  that  both 
safety  and  mobility  performance 
measurement  and  analysis  is  an 
essential  part  of  ensuring  that  we 
develop  and  adopt  the  most  effective 
and  efficient  practices  for  improving 
work  zone  safety  and  mobility,  thereby 
delivering  on  the  expectations  of  gur 
customers. 

In  §  630.1012(b)  "Project  hnpact 
Analysis  and  Management  Procedures" 
we  propose  to  require  project  level 
procedures  that  would  analyze  the  work 
zone  impacts  of  alternative  project 
options  and  design  strategies,  and 
would  develop  mitigation  measures  that 
help  manage  the  work  zone  impacts. 
The  proposed  requirements  are:  "Work 
Zone  Impacts  Analysis", 
"Transportation  Management  Plan 
(TMP)",  "Pay  Items",  and  "Responsible 
Persons." 

Section  630.1012(b)(1)  "Work  Zone 
Impacts  Analysis."  This  would  be  a  new 
requirement  that  would  require  States  to 
analyze  the  work  zone  safety  and 
mobility  impacts  of  alternative  project 
options  and  work  zone  design  strategies, 
and  develop  appropriate  measures  to 
mitigate  the  work  zone  impacts.  The 
purpose  of  this  impacts  analysis  would 
be  to  understand  the  type,  severity  and 
the  extent  of  the  work  zone  impacts 
associated  with  the  different  project 
alternatives,  and  to  incorporate 
appropriate  mitigation  measures  and 
strategies  in  project  design,  traffic 
control,  transportation  management  and 
operations,  and  construction.  We 
propose  to  provide  flexibility  to  States 
in  the  performance  of  these  impacts 
analyses  by  indicating  that  the  scope 
and  level  of  detail  of  the  analysis  would 
vary  based  on  the  States'  policies  and 
their  understanding  of  the  anticipated 
severity  of  work  zone  impacts  due  to  the 
project.  For  projects  with  minimal 
sustained  work  zone  impacts,  the  State 
would  be  exempt  from  performing  a 
detailed  project  specific  impacts 
analysis.  ' 

States  would  be  encouraged  to  start 
the  impacts  analysis  early  in  project 
development,  and  depending  on  the 
anticipated  severity  of  work  zone 
impacts  due  to  the  project,  continue  the 
analysis  through  project  design,  and 
traffic  control  and  operations  planning. 
This  means  that  States  would  be 
encouraged  to  adopt  a  gradual 
systematic  process  for  the  impacts 
analysis  by  initially  identifying  the 
anticipated  work  zone  impacts  of  the 
project  during  early  project  level 
plaiming,  and  based  on  this 
identification  determine  whether  a  more 
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detailed  impacts  analysis  is  required 
during  the  subsequent  stages  of  project 
development.  As  proposed.  States 
would  be  required  to  document  the 
results  of  the  work  zone  impacts 
analysis,  the  project  options,  the  work 
zone  design  strategies,  and  mitigation 
measures  identified  during  the  process. 

In§630.1012{b)(l){i)  we  propose  to 
encourage  States  to  establish  a  team  that 
would  include  representatives  of  the 
project  development  stages  to  discuss, 
evaluate  and  document  work  zone 
issues,  and  take  responsibility  for  the 
development  of  the  project  design  and 
work  zone  mitigation  strategies.  The 
size  and  constitution  of  the 
multidisciplinary  team  and  the  level  of 
involvement  required  may  vary 
according  to  the  anticipated  work  zone 
impacts.  As  proposed,  we  suggest  that 
non-State  persoimel  and  affected  parties 
may  also  be  included  in  this  team  as 
appropriate.  Such  non-State  personnel 
and  affected  parties  may  include  other 
transportation  agencies,  such  as 
counties,  cities,  local  municipalities. 
Metropolitan  Planning  Organizations 
(MPOs),  transit  providers,  police  and 
other  emergency  response  agencies,  and 
representatives  of  affected  businesses 
and  residences. 

In  §630.1012(b)(l)(ii]  we  propose 
language  that  states  that  the  impacts 
analysis  would  be  a  systematic  process 
that  may  require  the  use  of  appropriate 
analytical  tools,  depending  on  the 
degree  of  detail  required  for  the 
analysis.  Such  tools  would  include 
transportation  modeling  and/or 
simulation  software.  We  also  propose 
that  the  impacts  analysis  consist  of  three 
main  activities  that  are  explained  as 
follows: 

In  §630.1012(b)(l)(ii)(A)  we  propose 
to  include  a  requirement  for  States  to 
understand  the  project,  traffic  and  travel 
characteristics,  and  identify  the  work 
zone  impacts  of  the  project  (including 
impacts  of  multiple  projects  at  the 
corridor  and  network  levels,  as 
appropriate). 

States  may  begin  by  fully 
understanding  the  project,  traffic  and 
travel  characteristics  and  needs  early  on 
in  project  planning.  Based  on  this 
understanding  the  work  zone  impacts 
and  the  parties  affected  by  the  work 
zone  can  be  better  identified.  States  may 
then  develop  an  overedl  project  design 
and  impacts  mitigation  strategy.  Based 
on  the  level  of  understanding  gained 
from  the  early  analysis.  States  may 
decide  upon  the  level  of  detail  that  is 
required  for  analyzing  the  work  zone 
impacts  of  alternative  project  options 
and  design  strategies,  and  developing 
the  most  appropriate  mitigation 


measures.  Project,  travel,  and  traffic 
characteristics  may  include; 

•  Traffic  demand  and  volumes, 
seasonal  and  temporal  variations  in 
demand  (hourly,  daily,  weekly), 
occurrence  of  special' events, 
percentages  of  different  vehicular 
volumes  (cars,  trucks,  buses),  type  of 
travel  (commuter  or  tourist),  freight 
corridor,  transit  corridor,  business 
issues,  and  other  such  similar 
characteristics;  and 

•  State  policy  requirements  on 
impacts  analysis  and  mitigation 
requirements  for  the  specific  project 
type  and/or  regional  requirements  on 
work  zone  impacts  mitigation  and 
management. 

The  work  zone  impacts  of  the  project 
may  include  consideration  of  the 
following: 

•  Impacts  of  the  project  at  both  the 
corridor  and  network  levels  to  include 
parallel  corridors,  alternate  routes,  the 
transportation  network,  and  other 
modes  of  transportation,  impacts  of 
other  work  zones  in  the  vicinity  of  the 
project,  either  at  the  corridor  level  or  the 
network  level; 

•  Impacts  on  nearby  transportation 
infrastructiue,  such  as,  key  intersections 
and  interchanges,  railroad  crossings, 
public  transit  junctions,  and  other 
junctions  in  the  transportation  network; 

•  Impacts  on  evacuation  routes  in  the 
vicinity  of  critical  transportation  or 
other  infi-astructure; 

•  Impacts  on  affected  public 
properties,  including  parks,  recreational 
facilities,  fire  stations,  police  stations, 
and  hospitals;  and 

•  Impacts  of  the  project  on  affected 
private  properties,  including  businesses 
and  residences. 

In  §630.1012(b)(l)(ii)(B)  we  propose 
to  add  language  that  discusses  the 
development  and  evaluation  of 
alternative  project  options  including 
design,  prociu'ement,  and  construction 
strategies  that  minimize  the  work  zone 
impacts  of  the  project. 

This  activity  would  constitute  the 
development  of  alternative  project 
options  and  the  evaluation  of  the 
respective  work  zone  impacts,  so  as  to 
mitigate  and  manage  the  impacts  to  the 
best  extent  possible.  The  number  of 
alternative  project  options  and  design 
strategies  and  the  level  of  detail  of  the 
analysis  of  the  work  zone  impacts 
would  depend  on  the  State's 
understanding  of  the  individual  project 
needs  and  the  anticipated  severity  of 
work  zone  impacts  due  to  the  project. 
Examples  of  aJtemative  project  options 
would  include  design,  procurement, 
and  construction  strategies  such  as: 

•  Temporal  alternatives  for  work 
performance  such  as  season,  mouth,  day 


of  week  (weekend  vs.  weekday),  and 
time  of  day  (night  time  vs.  day,  off-peak 
vs.  peak); 

•  Alternative  lane  closure  strategies 
such  as  full-closure,  partial  closure, 
cross-overs,  multiple  lane  closure, 
single  lane  closure;  and  impact  of 
alternative  traffic  management  strategies 
on  lane-closure  decisions; 

•  Alternative  design  solutions  that 
address  the  durability  and  economy  of 
maintenance  of  the  roadway; 

•  Alternative  design  solutions  and 
strategies  that  impact  decision  making 
on  Right  of  Way  (ROW)  acquisition; 

•  Alternative  construction  staging 
plans,  and  construction  techniques  and 
methodologies  [e.g.,  accelerated 
construction  techniques)  that  may  have 
varying  types  and  severity  of  work  zone 
impacts;  and 

•  Alternative  contracting 
methodologies  such  as  low-bid,  design- 
build,  A+B  bidding,  and  incentive/ 
disincentive  contracting. 

In  §  630.1012(b)(l)(ii)(C)  we  propose 
to  add  language  that  would  address  the 
development  of  transportation 
management  recommendations  that 
mitigate  the  work  zone  impacts  of  the 
project  for  the  chosen  project  option, 
including  traffic  control,  transportation 
operations  and  seifety,  and  public 
information  and  outreach  strategies. 

As  a  final  activity  in  the  impacts 
analysis,  this  process  would  develop 
appropriate  transportation  management 
recommendations  that  would  mitigate 
the  work  zone  impacts  of  the  project. 
Such  transportation  management 
recommendations  would  include  traffic 
control  requirements,  traiisportation 
operations  and  safety  requirements,  and 
public  information  and  outreach 
requirements.  These  requirements 
would  be  grouped  and  docmnented  in 
the  TMP,  which  is  explained  in  the 
following  paragraphs. 

Traffic  control  requirements  would 
include  recommendations  on  strategies 
to  safely  and  efficiently  handle  traffic 
flow  through  the  actual  work  zone  itself. 
Examples  of  traffic  control  requirements 
would  include  recommendations  on 
lane  closure  widths,  work  zone  and 
work  area  configuration,  tapers,  and  the 
choice  and  positioning  of  traffic  control 
and  safety  devices. 

Examples  of  transportation  operations 
recommendations  would  include  the 
following: 

•  The  deployment  of  Intelligent 
Transportation  Systems  (ITS) 
technologies  for  work  zone  traffic 
monitoring  and  management; 

•  Provision  of  real-time  traveler 
information  to  the  public,  including 
information  provision  on  Web  sites; 


•  Application  of  transportation 
systems  management  (TSM)  and 
corridor  management  strategies, 
including  mitigation  treatments  for 
alternate  routes  (for  e.g.,  traffic  signal 
timing  adjustment  on  affected 
corridors),  and  alternate  modes  (for  e.g., 
public  transit  subsidies,  incentives  and 
special  programs); 

•  Coordination  of  transportation 
management  with  existing  regional 
Transportation  Management  Centers 
(TMCs); 

•  Conduct  of  mobility  and  safety 
reviews  and  audits; 

t  Speed  enforcement  and 
management  in  work  zones  using  either 
police  officers  or  through  automated 
techniques; 

•  Incident  management  plans  for 
work  zones;  and 

•  Policies  on  work  zone  traffic 
management  during  emergency 
situations,  for  e.g.,  hurricane 
evacuations  or  other  natxiral  disasters. 

Examples  of  public  information  and 
outreach  reconunendations  may  include 
the  following  communications 
requirements: 

•  Provision  of  project  and  work  zone 
information  prior  to  the  commencement 
of  the  work  in  order  to  make  the  public 
aware  of  the  expected  work  zone 
impacts  and  the  State's  actions  to 
mitigate  the  impacts; 

•  Provision  of  recommendations  to 
the  public  on  commuter  alternatives, 
such  as  information  on  alternate  routes 
and  alternate  modes; 

•  Provision  of  information  on 
changing  conditions  on  the  project 
during  the  course  of  its  implementation 
(for  e.g.,  changes  in  lane  closure 
scenarios,  construction  staging, 
construction  times,  alternate  routing); 
and 

•  Obtaining  public  input  into  the 
development  of  appropriate  work  zone 
impacts  mitigation  strategies  during  the 
planning  and  design  phases  of  the 
project;  the  refinement  of  work  zone 
traffic  management  and  mitigation 
strategies  during  the  course  of  the 
project  implementation;  and  public 
feedback  on  performance  of  the  work 
zone  and  project  after  the  completion  of 
the  project. 

Examples  of  public  information  and 
outreach  sources  that  the  State  may 
consider  for  the  public  information  and 
outreach  plan  would  include  the 
following: 

•  Dissemination  of  information 
through  brochures,  pamphlets  and 
media  sources  including  newspapers, 
television  and  radio  chaimels,  and  Web 
sites; 

•  Public  meetings  and  hearings; 


•  Coordination  and  cooperation  with 
affected  public  and  private  parties; 

•  Estaolishment  of  telephone 
hoUines;  and 

•  Focus  groups,  surveys,  and  market 
research  for  obtaining  input  and 
feedback  from  the  public. 

hi  §  630.1012(b)(2)  we  propose  to 
establish  the  requirement  for  a 
Transportation  Management  Plan 
(TMP).  The  TMP  would  be  a  new 
requirement  with  the  current 
requirements  on  the  Traffic  Control  Plan 
(TCP)  updated  and  rolled  into  it.  The 
TMP  would  document  the  work  zone 
mitigation  and  management  strategies 
recommended  by  the  work  zone  impacts 
analysis. 

In  §  630.1012(b)(2)  we  propose 
language  to  indicate  that  a  TMP  would 
document  the  mitigation  strategies 
identified  during  the  work  zone  impacts 
andysis.  We  propose  that  a  TMP  would 
have  three  coordinated  components, 
namely  the  Traffic  Control  Plan  (TCP), 
the  Transportation  Operations  Plan 
(TOP),  and  the  Public  Information  and 
Outreach  Plan  (PIOP).  We  propose  to 
indicate  that  the  content  and  degree  of 
detail  of  the  TMP  will  vary  according  to 
the  severity  of  work  zone  impacts  due 
to  the  project.  We  propose  to  require 
that  States  shall  develop  TMPs  for 
projects  based  on  their  policy 
requirements  and  the  severity  of  work 
zone  impacts  due  to  the  project.  We 
then  propose  to  outline  the 
requirements  for  the  individual  TMP 
components  in  §630.1012(b)(2)(i) — 
"TCP,"  §  630.1012(b)(2)(ii)— "TOP," 
and  §630.1012(b)(2)(iii)— "PIOP."  The 
proposed  content  for  these  sections  are 
explained  in  the  following  paragraphs. 

hi  §630.1012(b)(2){i)  we  ouUine  the 
proposed  requirements  for  a  Traffic 
Conti-ol  Plan  (TCP).  As  proposed,  die 
TMP  would  include  a  TCP  or  provisions 
that  would  allow  contractors  to  develop 
a  State  approved  TCP  prior  to  the  start 
of  work.  This  means  that  TCPs  would  be 
developed  for  all  projects.  It  also  means 
that  States  may  involve  contractors  in 
the  development  of  TCPs  based  on  their 
understanding  of  the  construction 
staging  and  strategies. 

We  propose  to  retain  the  current 
language  on  the  definition  of  TCPs,  and 
include  the  consideration  of  mobility  by 
stating  that  it  is  a  plan  for  safely  and 
efficientiy  handling  traffic  through  a 
specific  highway  or  street  work  zone  or 
project.  We  propose  that  TCPs  may 
range  in  scope  from  a  very  detailed  TCP 
designed  solely  for  a  specific  project,  a 
section  of  the  MUTCD,  or  reference  to 
approved  standard  plans  or  State 
transportation  department  manual.  We 
also  propose  that  for  projects  that  have 
minimal  work  zone  impacts,  the  TCP 


would  be  the  only  component  of  the 
TMP. 

The  scope  of  the  TCP  would  be 
determined  by  the  anticipated 
construction  staging  and  scheduling, 
and  the  traffic  safety  and  control 
requirements  identified  in  the  work 
zone  impacts  analysis.  The  plans, 
specifications,  and  estimates  (P.S.  &  E.s) 
would  include  either  a  State-prepared 
TCP;  or  provisions  for  contractors  to 
develop  a  TCP,  approved  by  the  State, 
prior  to  start  of  the  work.  We  also 
propose  to  retain  the  current  language 
that  the  TCP  shall  be  consistent  with  the 
provisions  of  the  MUTCD. 

We  propose  to  delete  the  current 
language  in  the  regulation  that 
addresses  TCP  requirements  for  the 
work  zone  operations  of  two-lane,  two- 
way  highways  as  that  language  is 
available  in  the  MUTCD.  The  reason 
why  we  propose  to  include  the  TCP  as 
a  component  of  the  TMP  is  to  present 
the  need  for  a  synergistic,  coordinated 
approach  to  developing  and 
implementing  traffic  control  and 
transportation  management  strategies. 

hi  §630.1012(b)(2)(ii)  we  outline  the 
requirements  for  a  Transportation 
Operations  Plan  (TOP).  We  propose  to 
include  the  development  of  a  TOP  as 
part  of  the  TMP  for  projects.  We  propose 
that  States  would  include  a  TOP  in  the 
TMP  if  recommended  by  the  results  of 
the  work  zone  impacts  analysis.  A  TOP 
would  include  considerations  that 
address  the  safety  and  mobility  of  the 
transportation  system  by  adopting 
strategies  for  the  sustained  operations 
and  management  of  the  work  zone 
impact  area.  Such  strategies  would 
include  transportation  systems 
management;  corridor  management;  and 
traffic  management  operations  and 
safety  [i.e.,  ITS  based  traffic  control  and 
traveler  information,  speed  management 
and  enforcement,  incident  and 
emergency  management,  safety  reviews 
and  audits).  We  propose  to  recommend 
that  States  coordinate  the  TOP  with 
stakeholders  (i.e.,  other  transportation 
agencies,  police,  fire,  emergency 
medical  services,  and  regional     . 
transportation  management  centers). 

We  propose  to  indicate  that  the  scope 
of  the  TOP  would  be  determined  by  the 
transportation  operations  and  safety 
requirements  identified  in  the  work 
zone  impacts  analysis.  We  propose  that  . 
the  TOP  may  be  included  in  the  P.S.  & 
E.s.  This  would  provide  the  State 
flexibility  to  contract  the  TOP  as  part  of 
the  overall  contract  for  the  project,  or 
hire  a  separate  contractor  for 
implementing  the  TOP.  We  also  propose 
that  provisions  may  be  made  in  the 
P.S.&E.s  for  contractors  to  develop  a 
TOP,  approved  by  the  State,  prior  to  the 
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start  of  work.  This  would  provide  the 
State  an  opportunity  to  involve  the 
contractor  in  the  development  of  the 
TOP. 

In  §630.1012(b)(2)(iii)  we  outline  the 
requirements  for  a  Public  Information 
and  Outreach  Plan  (PIOP).  We  propose 
to  include  the  development  of  PIOPs  as 
part  of  the  TMP  for  projects.  We  propose 
that  States  would  include  a  PIOP  in  the 
TMP,  if  recommended  by  the  results  of 
the  work  zone  impacts  analysis.  A  PIOP 
would  consist  of  project  level 
communications  that  would  ensure  that 
affected  road  users,  the  general  public, 
residences  and  businesses,  and  the 
appropriate  public  entities  are  informed 
about  the  project,  the  expected  work 
zone  impacts,  and  the  changing 
conditions  of  the  project.  Through  the 
PIOP  we  propose  to  encoiu^ge  States  to 
provide  adequate  [i.e.,  frequent,  current, 
and  near-real-time  where  appropriate) 
information  for  the  affected  parties  to 
make  informed  travel  decisions  that 
help  alleviate  the  work  zone  impacts  of 
the  project. 

We  propose  to  identify  that  the  scope 
of  the  PIOP  would  be  determined  by  the 
public  information  and  outreach 
requirements  identified  in  the  work 
zone  impacts  analysis.  We  propose  that 
the  State  may  choose  to  include  the 
PIOP  in  the  P.S.&E.s.  This  would 
provide  the  State  the  flexibility  to 
contract  the  PIOP  as  part  of  the  overall 
contract  for  the  project,  or  hire  a 
separate  contractor  for  implementing 
the  PIOP.  We  also  propose  that 
alternatively.  States  may  choose  to 
include  provisions  in  the  P.S.&E.s  for 
contractors  to  develop  a  PIOP,  approved 
by  the  State,  prior  to  the  start  of  work. 
This  would  provide  the  State  an 
opportunity  to  involve  the  contractor  in 
the  development  of  the  PIOP. 

In  §  630.1012(b)(3)  we  propose  to 
amend  the  requirements  for  "Pay 
Items."  This  is  an  existing  requirement, 
with  proposed  changes  that  would 
allow  both  method  based  and 
performance  based  specifications  for 
prociu-ement,  and  emphasize  the  need 
for  unit  pay  items  in  the  case  of  method, 
based  prociuement  for  TCPs.  It  also 
proposes  to  allow  the  State  flexibility  in 
including  the  other  TMP  components  in 
the  P.S.&E.  package. 

In  §  630.1012(b)(4)  we  propose  to 
amend  the  requirements  for 
"Responsible  Persons."  This  is  an 
existing  requirement,  with  proposed 
changes  that  would  require  a 
responsible  person  at  the  project  level 
from  the  contractor,  in  addition  to  the 
responsible  person  from  the  State. 


Compliance  Date 

We  propose  that  the  compliance  date 
be  3  years  after  the  effective  date  of  the 
final  rule.  This  would  edlow  States  time 
to  implement  the  proposed 
requirements. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  using  the  docket  number 
appearing  at  the  top  of  this  document  in 
the  docket  room  at  the  above  address. 
We  will  file  comments  received  after  the 
comment  closing  date  in  the  docket  and 
will  consider  later  comments  to  the 
extent  practicable.  We  may,  however, 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  we  will  also 
continue  to  file,  in  the  docket,  relevant 
information  becoming  available  after  the 
comment  closing  date,  and  interested 
persons  should  continue  to  examine  the 
docket  for  new  material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  the 
proposed  rule  would  not  be  a  significant 
regulatory  action  within  the  meaning  of 
Executive  Order  12866  and  would  not 
be  significant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  It  is 
anticipated  that  the  economic  impact  of 
this  action  would  be  minimal. 

These  proposed  changes  are  not 
anticipated  to  adversely  affect,  in  a 
material  way,  any  sector  of  the 
economy.  In  addition,  these  changes  are 
not  likely  to  interfere  with  any  action 
taken  or  planned  by  another  agency  or 
to  materially  alter  the  budgetary  impact 
of  any  entitlements,  grants,  user  fees,  or 
loan  programs. 

Based  upon  the  information  received 
in  response  to  this  NPRM,  the  FHWA 
intends  to  carefully  consider  the  costs 
and  benefits  associated  with  this 
rulemaking.  Accordingly,  comments, 
information,  and  data  are  solicited  on 
the  economic  impact  of  the  changes 
described  in  this  document  or  any 
alternative  proposal  submitted. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  we  have  evaluated  the  effects 
of  this  rule  on  small  entities.  This  rule 
applies  to  Stdte  departments  of 
transportation  in  the  execution  of  their 
highway  program  with  respect  to  work 
zones.  The  implementation  of  the 
proposed  provisions  in  this  rule  will 


therefore  not  affect  the  economic 
viability  or  sustenance  of  small  entities. 
Accordingly,  the  FHWA  certifies  that 
the  proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  action  does  not  impose 
unfunded  mandates  as  defined  by  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  March  22, 1995, 109 
Stat.  48).  The  actions  proposed  in  this 
NPRM  would  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year  (2  U.S.C.  1532).  Fmlher, 
in  compliance  with  the  Unfunded 
Mandates  Reform  Act  of  1995,  the 
FnWA  will  evaluate  any  regulatory 
action  that  might  be  proposed  in 
subsequent  stages  of  the  proceeding  to 
assess  the  affects  on  State,  local,  and 
tribal  goverrunents  and  the  private 
sector. 

Executive  Order  13132  (Federalism) 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132,  dated  August  4, 
1999,  and  it  has  been  determined  that 
this  proposed  action  does  not  have  a 
substantial  direct  effect  or  sufficient 
federalism  implications  on  States  that 
would  limit  the  policymaking  discretion 
of  the  States.  Nothing  in  this  document 
directly  preempts  any  State  law  or 
regulation  or  affects  the  States'  ability  to 
discharge  traditional  State  govenmiental 
functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations. 

The  FHWA  has  determined  that  this 
proposed  rule  contains  a  requirement 
for  data  and  information  to  be  collected 
and  maintained  in  the  support  of 
design,  construction,  and  operational 
decisions  that  affect  the  safety  and 


mobility  of  the  traveling  public  related 
to  highway  and  roadway  work  zones.  In 
order  to  streamline  the  process,  the 
FHWA  intends  to  request  that  the  OMB 
approve  a  single  information  collection 
clearance  for  all  of  the  data  in  the 
proposed  regulation. 

fhe  FHWA  estimates  that  a  total  of 
83,200  burden  hours  per  year  would  be 
imposed  on  non-Federal  entities  to 
provide  the  required  information  for  the 
proposed  regulation  requirements. 
Respondents  to  this  information 
collection  include  State  Transportation 
Departments  from  all  50  States,  Puerto 
Rico,  and  the  District  of  Columbia.  The 
estimates  here  only  include  burdens  on 
the  respondents  to  provide  information 
that  is  not  usually  and  customarily 
collected. 

The  FHWA  is  required  to  submit  this 
proposed  collection  of  information  to 
ONffl  for  review  and  approval,  and 
accordingly,  seeks  public  comments. 
Comments  regarding  any  aspect  of  these 
information  collection  requirement, 
including,  but  not  limited  to:  (1) 
Whether  the  collection  of  information  is 
necessary  for  the  performance  of  the 
functions  of  the  FHWA,  including 
whether  the  information  has  practical 
utility;  (2)  the  accuracy  of  the  estimated 
biuden;  (3)  ways  to  enhance  the  quality, 
utility  and  clarity  of  the  collected 
information;  and  (4)  ways  to  minimize 
the  collection  burden  without  reducing 
the  quality  of  the  information  collected. 

Executive  Order  13175  (Tribal 
Consultation) 

The  FHWA  has  analyzed  this 
proposed  action  under  Executive  Order 
13175,  dated  November  6,  2000,  and 
believes  that  this  proposed  action  will 
not  have  substantial  direct  effects  on 
one  or  more  Indian  tribes;  will  not 
impose  substantial  direct  compliance 
costs  on  Indian  tribal  governments;  and 
will  not  preempt  tribal  law.  This 
ndemaking  primarily  applies  to 
lubanized  metropolitan  areas  and 
National  Highway  System  (NHS) 
roadways  that  are  under  the  jurisdiction 
of  State  transportation  departments.  The 
pvupose  of  this  proposed  action  is  to 
mitigate  the  safety  and  mobility  impacts 
of  highway  construction  and 
maintenance  projects  on  the 
transportation  system,  and  would  not 
impose  any  direct  compliance 
requirements  on  Indian  tribal 
governments  and  will  not  have  any 
economic  or  other  impacts  on  the 
viability  of  Indian  tribes.  Therefore,  a 
tribal  summary  impact  statement  is  not 
required. 


Executive  Order  13211  (Energy  Effects) 

The  FHWA  has  analyzed  this 
proposed  action  imder  Executive  Order 
13211,  Actions  Concerning  Regulations 
that  Significantiy  Affect  Energy  Supply, 
Distribution  or  Use.  We  have 
determined  that  this  proposed  action 
will  not  be  a  significant  energy  action 
luider  that  order  because  any  action 
contemplated  will  not  be  a  significant 
regulatory  action  under  Executive  Order 
12866  and  will  not  be  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Further, 
we  believe  that  the  implementation  of 
the  proposed  provisions  by  State 
departments  of  transportation  would 
reduce  the  amount  of  congested  travel 
on  ovu  highways,  thereby  reducing  the 
fuel  consumption  associated  vnth 
congested  travel.  Therefore,  the  FHWA 
certifies  that  a  Statement  of  Energy 
Effects  imder  Executive  Order  13211  is 
not  required. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this 
proposed  action  for  the  purposes  of  the 
National  Enviroiunental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347  et  Seg.)  and 
has  determined  that  this  proposed 
action  will  not  have  any  effect  on  the 
quality  of  the  environment.  Further,  we 
believe  that  the  implementation  of  the 
proposed  provisions  by  State 
departments  of  transportation  would 
reduce  the  amount  of  congested  travel 
on  our  highways.  This  reduction  in 
congested  travel  woidd  reduce 
automobile  emissions  that  are  induced 
by  congested  travel,  thereby 
contributing  to  a  cleaner  environment. 

Executive  Order  12630  (Taking  of 
Private  Property) 

The  FHWA  has  analyzed  this 
proposed  rule  imder  Executive  Order 
12630,  Governmental  Actions  and 
Interface  with  Constitutionally 
Protected  Property  Rights.  The  FHWA 
does  not  anticipate  that  this  proposed 
action  would  affect  a  taking  of  private 
property  or  otherwise  have  taking 
implications  under  Executive  Order 
12630. 

Executive  Order  12988  (Civil  Justice 
Reform) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Executive  Order  13045  (Protection  of 
Children) 

The  FHWA  has  analyzed  this 
proposed  action  under  Executive  Order 


13045,  Protection  of  Children  from 
Enviromnental  Health  Risks  and  Safety 
Risks.  The  FHWA  certifies  that  this 
proposed  action  will  not  cause  an 
environmental  risk  to  health  or  safety 
that  may  disproportionately  affect 
children. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RDM)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  630 

Government  contracts.  Grant 
programs — ^transportation.  Highway 
safety.  Highways  and  roads.  Project 
agreement,  TraJFfic  regulations. 

Issued  on  April  29,  2003. 
Mary  E.  Peters,      ' 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  revise  tide  23,  Code 
of  Federal  RegiUations,  part  630,  subpart 
J  as  set  forth  below: 

PART  630— PRECONSTRUCnON 
PROCEDURES 

1 .  The  authority  citation  continues  to 
read  as  follows: 

Authority:  23  U.S.C.  106, 109, 115,  315, 
320,  and  402(a);  23  CFR  1.32;  and  49  CFR 
1.48(b). 

2.  Revise  subpart  J  of  part  630  to  read 
as  follows: 

Subpart  J— Work  Zone  Safety  and 
Mobility 

Sec. 

630.1002     Purpose. 

630.1004    References. 

630.1006    Definitions  and  explanation  of 

terms. 
630.1008    Policy. 
630.1010    Implementation. 
630.1012    State  Uansportation  department 

policy  and  procedures. 
630.1014    Compliance  date. 

§630.1002    Purpose. 

(a)  This  subpart  provides  guidance 
and  establishes  procedures  to  assure 
that  adequate  consideration  is  given  to 
the  safety  and  mobility  of  all  road  users 
(motorists,  pedestrians,  bicyclists,  and 
persons  with  disabilities  >),  workers. 


'  The  Americans  with  Disabihties  Act  (Pub.  L. 
101-336,  104  Stat.  327  (1990))  requires  that  people 
with  disabilities  not  be  discriminated  against  and 
provided  the  same  opportunities  as  non-disabled 

Continued 
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and  other  affected  parties  on  all  Federal- 
aid  projects. 

(b)  Work  zones  impact  the  safety  and 
mobility  of  road  users,  workers, 
businesses,  and  other  affected  parties. 
These  safety  and  mobility  impacts  are 
exacerbated  by  growing  congestion  in 
many  locations.  Addressing  these  issues 
requires  considerations  that  start  early 
in  project  development  and  continue 
through  project  completion.  These 
considerations  go  beyond  the 
installation  of  appropriate  traffic  control 
devices. 

§630.1004    References. 

Part  6  of  the  Manual  On  Uniform 
Traffic  Control  Devices  (MUTCD)  ^  sets 
forth  basic  principles  and  prescribes 
standards  for  the  design,  application, 
instcdlation,  and  maintenance  of  the 
various  types  of  traffic  control  devices 
for  highway  and  street  construction, 
maintenance  operation,  and  utility 
work.  However,  the  MUTCD  does  not 
address  the  other  actions  that  should  be 
taken  to  help  mitigate  the  safety  and 
mobility  impacts  of  work  zones. 
Although  agencies  responsible  for  road 
projects  have  taken  some  steps  to 
consider  work  zone  safety  and  mobility 
impacts  in  project  development,  a 
coordinated  and  comprehensive  effort  is 
required  to  bring  about  greater 
consideration  of  such  work  zone  safety 
and  mobility  impacts. 

§630.1006    Definitions  and  explanation  of 
terms. 

As  used  in  this  subpart: 

Public  Information  and  Outreach  Plan 
(PIOP)  means  project  level 
commimications  that  ensure  that 
affected  road  users,  the  general  public, 
residences  and  businesses,  and  the 
appropriate  public  entities  are  informed 
about  the  project,  the  expected  work 
zone  impacts,  and  the  changing 
conditions  on  the  project. 


people.  This  applies  to  issues  of  access  in  worli 
zones  (Title  II  &  III.  ADA).  Since  1991  there  have 
been  specific  design  standards.  Americans  with 
Disabilities  Act  Accessibility  Guidelines  (ADAAG) 
that  provide  minimum  requirements  for  all 
environments  including  temporar\'  work  done  by 
utility  companies.  The  existing  ADAAG  standards 
are  codified  at  28  CFR  part  36  as  Appendix  A. 
Compliance  with  the  ADAAG  standards  or  with  the 
Uniform  Federal  Accessibility  Standards  (UPAS), 
(which  is  codified  at  Appendix  A  to  41  CFR  part 
101-19.6)  constitutes  compliance  with  Federal 
ADA  accessibility  requirements. 

2  The  MUTCD  Millenium  Edition  (official  FHWA 
publication  is  in  electronic  format  only)  is  available 
at  the  URL:  http://ntutcd.fhwa.dot.gov.  A  looseleaf 
binder  format  of  the  MUTCD  is  published  by  a 
partnership  of  the  American  Association  of  State 
Highway  and  Transportation  Officials  (AASHTO). 
the  American  Traffic  Safety  Association  (ATSSA). 
and  the  Institute  of  Transportation  Engineers  (ITE), 
and  is  available  for  purchase  at  the  URL:  http:// 
www.aashto.OTg/bookston;. 


Traffic  Control  Plan  (TCP)  means  a 
plan  for  safely  and  efficiently  handling 
traffic  through  a  specific  highway  or 
street  work  zone  or  project. 

Transportation  Management  Plan 
(TMP)  means  a  document  which 
outlines  various  transportation 
management  strategies  to  alleviate  work 
zone  impacts  of  projects.  These 
strategies  address  traffic  control, 
transportation  operations  and  safety, 
and  public  information  and  outreach, 
which  are  aligned  in  the  TMP  as  three 
coordinated  components;  a  traffic 
control  plan  (TCP),  a  traffic  operations 
plan  (TOP),  and  a  public  information 
and  outreach  plan  (PIOP).  The  content 
of  the  TMP  will  vary  based  on  the 
severity  of  work  zone  impacts  due  to  a 
project. 

Transportation  Operations  Plan  (TOP) 
means  considerations  that  address  the 
safety  and  mobility  of  the  transportation 
system  by  adopting  strategies  for  the 
sustained  operations  and  management 
of  the  work  zone  impact  area.  The  TOP 
consists  of  strategies  that  address 
transportation  systems  management; 
corridor  management;  and  traffic 
management  operations  and  safety  (i.e.. 
Intelligent  Transportation  Systems  (ITS) 
based  traffic  control  and  traveler 
information,  speed  management  and 
enforcement,  incident  and  emergency 
mcmagement,  safety  reviews  emd  audits). 

Work  zone  ^  means  an  area  of  a 
highway  with  construction, 
maintenance,  or  utility  work  activities. 
A  work  zone  is  typically  marked  by 
signs,  channelizing  devices,  barriers, 
pavement  markings,  and/or  work 
vehicles.  It  extends  from  the  first 
warning  sign  or  rotating/strobe  lights  on 
a  vehicle  to  the  END  ROAD  WORK  sign 
or  the  last  temporary  traffic  control 
device. 

Work  zone  crash  means  a  traffic  crash 
in  which  the  first  harmful  event  occurs 
within  the  boundaries  of  a  work  zone  or 
on  an  approach  to  or  exit  from  a  work 
zone,  resulting  from  an  activity, 
behavior  or  control  related  to  the 
movement  of  the  traffic  units  through 
the  work  zone.  Includes  collision  and 
non-collision  crashes  occurring  on 
approach  to,  exiting  from  or  adjacent  to 
work  zones  that  are  related  to  the  work 
zone. 

Work  zone  impacts  means  the 
deviation  fi"om  normalcy  of  the 
transportation  system  induced  by  work 
zones,  resulting  in  impacts  on  the  safety 
and  mobility  of  road  users,  workers,  and 
other  affected  parties.  The  extent  of  the 
work  zone  impacts  may  vary  based  on 
factors  such  as  road  classification,  area 


3  MUTCD.  Part  6,  Temporary  Traffic  Control 
Zones,  sec.  6C.  02. 


type  (urban,  suburban,  and  rural),  traffic 
and  travel  characteristics,  type  of  work 
being  performed,  and  complexity  of  the 
project.  These  impacts  may  extend 
beyond  the  physical  location  of  the 
work  zone  itself,  and  may  be  felt  on  the 
roadway  on  which  the  work  is  being 
performed,  as  well  as  other  highway 
corridors,  other  modes  of  transportation, 
and  (or)  the  regional  transportation 
network  to  which  the  influence  of  the 
work  zone  extends. 

§630.1008    Policy. 

It  is  the  policy  of  the  Federed  Highway 
Administration  that  each  State 
Transportation  Department  (hereinafter 
referred  to  as  "State")  shall  develop  and 
implement  policies  and  procedxu^s 
consistent  with  the  requirements  of  this 
regulation  that  will  assure  the  safety  and 
mobility  needs  of  all  road  users, 
construction  workers,  and  other  affected 
parties  on  Federal-aid  highway  projects. 
States  are  encouraged  to  implement 
these  policies  and  procedures  for  non- 
Federal-aid  highway  projects. 

§630.1010    Implementation. 

The  FHWA  shall  review  the 
conformance  of  the  State's  policies  and 
procedures  with  this  regulation,  and 
reassess  the  State's  implementation  of 
its  procedures  at  appropriate  intervals. 
The  FHWA  shall  take  other  appropriate 
actions  to  assure  that  the  State's  policies 
and  procedures  are  being  followed  and 
achieve  the  results  intended.  Revisions 
in  established  policies  and  procedures 
shall  be  submitted  to  the  FHWA  for 
information. 

§630.1012    State  Transportation 
Department  Policy  and  Procedures. 

The  State  transportation  department 
policy  and  procedures  shall  include,  but 
not  necessarily  be  limited  to,  the 
following: 

(a)  State  Transportation  Department 
Policy. — (1)  Work  Zone  Safety  and 
Mobility  Policy.  Each  State  shall  develop 
and  implement  policies  and  procediu-es 
that  support  the  systematic 
consideration  of  work  zone  impacts 
across  all  project  development  stages; 
and  address  the  safety  and  mobility 
needs  of  all  road  users,  construction 
workers,  and  other  affected  parties  on 
all  Federal-aid  highway  projects. 

(i)  The  content  of  such  policies  and 
their  implications  for  different  projects 
will  vary  leased  on  the  expected  severity 
of  work  zone  impacts  due  to  projects. 

(ii)  States  are  encouraged  to  use  a 
team  of  personnel  from  appropriate 
departments  and  representing  the 
different  project  development  stages  to 
develop  and  implement  these  policies 
and  procedures. 


i(2)  Training.  All  persons  responsible 
for  the  development,  design, 
implementation,  operation,  and 
inspection  of  work  zone  related 
transportation  management  and  traffic 
control  shall  be  adequately  trained. 
States  are  encouraged  to  keep  records  of 
the  training  successfully  completed  by 
these  personnel,  and  provide  periodic 
training  updates  that  reflect  changing 
industry  practices. 

(3)  Process  review  and  evaluation.  In 
order  to  assess  the  effectiveness  of  work 
zone  safety  and  mobility  procedures. 
States  are  encouraged  to  perform  a 
periodic  process  review  and  evaluation, 
or  review  randomly  selected  projects 
throughout  their  jurisdictions. 
Appropriate  State  personnel  who  are 
representative  of  the  project 
development  stages  and  the  different 
departments  within  the  State  are 
encouraged  to  participate  in  this  review. 
States  are  encouraged  to  include  an 
FHWA  representative  as  a  member  of 
the  review  team,  and  to  address  the 
reviews  in  the  stewardship  agreements 
between  each  State  and  the  FHWA. 

(4)  Work  zone  performance  data,  (i) 
Work  zone  crashes  and  crash  data  shall 
be  analyzed  and  used  to  correct 
deficiencies  which  are  found  to  exist  on 
individual  projects,  and  to  continually 
improve  work  zone  practices  and 
policies.  Other  safety  performance 
factors  may  be  included  in  the  analysis. 

(ii)  States  are  encouraged  to  collect 
and  analyze  work  zone  mobility 
performance  data  to  correct  deficiencies, 
which  are  found  to  exist  on  individual 
projects,  and  to  continually  improve 
work  zone  practices  and  policies. 

(b)  Project  impact  analysis  and 
management  procedures. — (1)  Work 
Zone  Impacts  Analysis.  The  State  shall 
analyze  the  work  zone  impacts  of 
alternative  project  options  and  work 
zone  design  strategies,  and  develop 
appropriate  measures  to  alleviate  these 
impacts.  The  scope  and  level  of  detail 
of  this  impacts  analysis  will  vary  based 
on  the  State's  policies,  and  their 
understanding  of  the  anticipated 
severity  of  work  zone  impacts  due  to  the 
project.  U  the  State  determines  that  a 
project  is  expected  to  have  minimal 
sustained  work  zone  impacts,  they  may 
exempt  the  project  from  the  impacts 
analysis.  The  State  is  encouraged  to  start 
the  impacts  analysis  early  in  the  project 
development  process  and,  depending 
upon  the  anticipated  severity  of  work 
zone  impacts  due  to  the  project, 
continue  the  analysis  through  project 
design,  and  traffic  control  and. 
operations  planning.  The  resultant 
project  options  and  work  zone  design 
strategies  and  the  mitigation  measures 
recommended  by  the  work  zone  impacts 


analysis  shall  be  appropriately 
docimiented. 

(i)  The  State  is  encouraged  to 
establish  a  team  that  includes 
representatives  of  the  project 
development  stages  to  discuss,  evaluate 
and  document  work  zone  issues,  and 
take  responsibility  for  the  development 
of  the  project  design  and  work  zone 
mitigation  strategies.  Non-State 
personnel,  including  transit  providers, 
freight  movers,  public  safety  and  other 
affected  parties,  may  be  included  in  this 
team  as  appropriate. 

(ii)  The  work  zone  impacts  analysis  is 
a  systematic  process  that  may  require 
the  use  of  appropriate  analytical  tools. 
It  consists  of  the  following  activities: 

(A)  Understanding  of  the  project  and 
traffic  and  travel  characteristics,  and 
identification  of  the  work  zone  impacts 
of  the  project  (including  impacts  of 
multiple  projects  at  the  corridor  and 
network  levels,  as  appropriate). 

(B)  Development  and  evaluation  of 
alternative  project  options  including 
design,  procurement,  and  construction 
strategies  that  minimize  the  work  zone 
impacts  of  the  project. 

(C)  Development  of  transportation 
management  recommendations  that 
mitigate  the  work  zone  impacts  of  the 
project,  including  traffic  control, 
transportation  operations  and  safety, 
and  public  information  and  outreach 
strategies. 

(2)  Transportation  Management  Plan 
(TMP).  A  Transportation  Management 
Plan  (TMP)  documents  the  mitigation 
strategies  identified  during  the  work 
zone  impacts  analysis.  A  TMP  has  three 
coordinated  components:  Traffic 
Control  Plan  (TCP),  Transportation 
Operations  Plan  (TOP),  and  Public 
Information  and  Outreach  Plan  (PIOP). 
The  content  and  degree  of  detail  of  the 
TMP  components  will  depend  on  the 
severity  of  work  zone  impacts  due  to  the 
project.  Based  upon  the  State's  policy 
requirements  and  the  recommendations 
fi'om  the  work  zone  impacts  analysis, 
the  State  shall  develop  a  TMP  for  the 
project.  The  requirements  for  the  TMP 
components  are  as  follows: 

(i)  Traffic  Control  Plan  (TCP).  (A)  The 
TMP  shall  include  a  TCP  or  provisions 
for  the  development  of  a  State-approved 
TCP  prior  to  start  of  work.  A  TCP  is  a 
plan  for  safely  and  efficiently  handling 
traffic  through  a  specific  highway  or 
street  work  zone  or  project.  These  plans 
may  range  in  scope  from  a  very  detailed 
TCP  designed  solely  for  a  specific 
project,  a  reference  to  a  specffic  section 
of  the  MUTCD,  or  reference  to  approved 
standard  plans  or  State  transportation 
department  manual. 


(B)  For  projects  that  have  minimal 
work  zone  impacts,  the  TCP  may  be  the 
only  component  of  the  TMP. 

(C)  The  scope  of  the  TCP  is 
determined  by  the  anticipated  work 
staging  and  scheduling,  and  the  traffic 
safety  and  control  requirements 
identified  in  the  work  zone  impacts 
analysis. 

(D)  The  plans,  specffications,  and 
estimates  (P.S.&E.s)  shall  include  either 
a  State-prepared  TCP;  or  provisions  for 
contractors  to  develop  a  TCP.  approved 
by  the  State,  prior  to  start  of  the  work. 

(E)  The  TCP  shall  be  consistent  with 
the  MUTCD  provisions  for  Temporary 
Traffic  Control  Zones  and  Temporary 
Traffic  Control  Plans. 

(ii)  Transportation  Operations  Plan 
(TOP).  (A)  if  recommended  by  the 
results  of  the  work  zone  impacts 
analysis,  the  TMP  shall  include  a  TOP. 
A  TOP  includes  considerations  that 
address  the  safety'  and  mobility  of  the 
transportation  syste^m  by  adopting 
strategies  for  the  sustained  operations 
and  management  of  the  work  zone 
impact  area. 

(B)  The  TOP  consists  of  strategies  that 
address  transportation  systems 
management;  corridor  management;  and 
traffic  management  operations  and 
safety  (i.e.,  Intelligent  Transportation 
Systems  (ITS)  based  traffic  control  and 
traveler  information,  speed  management 
and  enforcement,  incident  and 
emergency  management,  safety  reviews 
and  audits).  Development  and  sustained 
coordination  of  the  TOP  in  partnership 
with  stakeholders  (i.e.,  other 
transportation  agencies,  transit 
providers,  freight  movers,  utility 
suppliers,  police,  fire,  emergency 
medical  services,  and  regional 
transportation  management  centers)  is 
encouraged. 

(C)  The  scope  of  the  TOP  is 
determined  by  the  transportation 
operations  and  safety  requirements 
identified  in  the  work  zone  impacts 
analysis. 

(D)  The  TOP  may  be  included  in  the 
P.S.&E.s.  Alternatively,  provisions  may 
be  made  in  the  P.S.&E.s  for  contractors 
to  develop  a  TOP,  approved  by  the 
State,  prior  to  the  start  of  work. 

(iii)  Public  Information  and  Outreach 
Plan  (PIOP).  (A)  H  recommended  by  the 
results  of  the  work  zone  impacts 
analysis,  the  TMP  shall  include  a  PIOP. 
A  PIOP  consists  of  project  level 
communications  that  ensure  that 
affected  road  users,  the  general  public, 
residences  and  businesses,  and  the 
appropriate  public  entities  are  informed 
about  the  project,  the  expected  work 
zone  impacts,  and  the  changing 
conditions  on  the  project. 
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(B)  Through  the  PIOP.  States  are 
encoxiraged  to  provide  adequate  (i.e., 
frequent,  current,  and  near-real-time 
where  appropriate)  information  for  the 
affected  parties  to  make  informed  travel 
decisions  that  help  alleviate  the  work 
zone  impacts  of  the  project. 

(C)  The  scope  of  the  PIOP  is 
determined  by  the  public  information 
and  outreach  requirements  identified  in 
the  work  tone  impacts  analysis. 

(D)  The  PIOP  may  be  included  in  the 
P.S.&E.s.  Alternatively,  provisions  may 
be  made  in  the  P.S.&E.s  for  contractors 
to  develop  a  PIOP,  approved  by  the 
State,  prior  to  the  start  of  work. 

(3)  Pay  Items,  (i)  The  P.S.  &  E.s  shall 
include  pay  item  provisions  for 
implementing  the  TCP.  For  method- 
based  specifications  for  implementing 
the  TCP,  the  P.S.&E.s  shall  include  unit 
pay  items  to  cover  the  cost  of  providing, 
installing,  moving,  replacing, 
maintaining,  and  cleaning  traffic  control 
devices.  In  the  case  of  performance 
specifications,  the  P.S.&E.s  will  include 
pay  item  provisions  for  the  targeted 
performance  criteria.  Suitable  force 
account  procedures  may  be  used.  Lump- 
siun  method  of  payment  may  be  used 
only  to  cover  very  small  projects, 
projects  of  short  duration,  contingency, 
and  general  items. 

(ii)  The  State  may  choose  to  include 
appropriate  pay  item  provisions  for  the 
other  TMP  components  in  the  P.S.&E.s. 

(4)  Responsible  Persons.  The  Stale 
and  the  contractor  shall  each  designate 
a  qualified  person  at  the  project  level 
who  will  have  the  primar>' 
responsibility  and  sufficient  authority 
for  assuring  that  the  TMP  and  other 
safety  and  mobility  aspects  of  the 
contract  are  effectively  administered. 

§630.1014    Compliance  Date. 

State  Transportation  Departments 
must  comply  with  all  elements  of  this 
policy  no  later  than  June  6,  2006. 

[FR  Doc.  03-11020  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
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Guidance  Under  Section  1502; 
Amendment  of  Waiver  of  Loss 
Carryovers  From  Separate  Return 
Limitation  Years 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  under  section  1502  that 
permit  the  amendment  of  certain 
elections  to  waive  the  loss  carryovers  of 
an  acquired  subsidiary.  The  text  of  the 
temporary  regulations  published  in  this 
issue  of  the  Federal  Register  also  serves 
as  the  text  of  these  proposed 
regulations.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  or  electronic  comments 
must  be  received  by  August  5,  2003. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  August  6, 
2003,  at  10  a.m.,  must  be  received  by 
July  16,  2003. 

ADDRESSES:  Send  submissions  to: 
CC:ITA:RU  {REG-152524-02),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand- 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:ITA:RU  (REG-152524-02), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20044. 
Alternatively,  taxpayers  may  submit 
comments  electronically  directly  to  the 
IRS  Internet  site  at  wTvw.irs.gov/regs. 
The  public  hearing  will  be  held  in  room 
6718,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Alison  G.  Burns  or  Jeffrey  B.  Fienberg, 
(202)  622-7930;  concerning  submission 
of  comments,  the  hearing,  and/or  to  be 
placed  on  the  building  access  list  to 
attend  the  hearing,  Sonya  Cruse,  (202) 
622-7180  (not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:T:T:SP,  Washington.  DC 


20224.  Comments  on  the  collection  of 
information  should  be  received  by  July 
7,  2003.  Comments  are  specifically 
requested  concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performemce  of  the  functions  of  the  IRS, 
including  whether  the  information  will 
have  practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
the  information  to  be  collected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
cind  purchase  of  services  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  was  previously 
approved  and  reviewed  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-1774.  The  collection  of 
information  is  required  to  allow  the 
taxpayer  to  make  certain  elections  to 
determine  the  amount  of  allowable  loss 
under  §  1.337(d)-2T.  §  1.1502-20  as 
currently  in  effect,  or  imder  §  1.1502-20 
modified  so  that  the  amount  of 
allowable  loss  determined  pursuant  to 
§  1.1502-20(c)(l)  is  computed  by  taking 
into  account  only  the  amounts 
computed  under  §  1.1502-20(c)(l)(i) 
and  (ii);  to  allow  the  taxpayer  to 
reapportion  a  section  382  limitation  in 
certain  cases;  to  allow  the  taxpayer  to 
waive  certain  loss  carryovers;  and  to 
ensure  that  loss  is  not  disallowed  under 
§  1.337-2T  and  basis  is  not  reduced 
under  §  1.337(d)-2T  to  the  extent  that 
the  taxpayer  establishes  that  the  loss  or 
basis  is  not  attributable  to  the 
recognition  of  built-in  gain  on  the 
disposition  of  an  asset. 

This  collection  of  information  is 
modified  with  respect  to  §§  1.1502-20T 
and  1.1 502-3  2T.  Regarding  §  1.1502- 
20T,  the  collection  of  information  also 
is  necessary  to  allow  the  common 
parent  of  the  selling  group  to 
reapportion  a  separate,  subgroup  or 
consolidated  section  382  limitation 
when  the  acquiring  group  amends  its 
§  1.1502-32(b)(4)  election.  With  respect 
to  §  1.1502-32T,  the  collection  of 
information  also  is  necessary  to  allow 
.  the  acquiring  group  to  amend  its 
previous  §  1.1502-32(b)(4)  election,  so 
that  it  may  use  previously  waived  losses 
of  its  subsidiary. 

The  collection  of  information  is 
required  to  obtain  a  benefit.  The  likely 
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respondents  are  corporations  that  file 
consolidated  income  tax  returns. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  30,400  hours. 

Estimated  average  annual  burden  per 
iBspondent:  2  hours. 

Estimated  number  of  respondents: 
15,200. 

Estimated  annual  frequency  of 
1  esponses:  once. 

An  agency  may  not  conduct  or 
s  ponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
I  Management  and  Budget. 

Books  or  records  relating  to  a 
c  ollection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
c|f  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 


Background  and  Explanation  of 
Provisions 

I  Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  1502.  The  text  of  those 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
contains  a  full  explanation  of  the 
reasons  underlying  the  issues  of  the 
proposed  regulations. 

Proposed  Effective  Date 

!  These  proposed  regulations  will  be 
effective  on  the  date  they  are  published 
as  final  regulations  in  the  Federal 
Register. 

Special  Analyses 

j  It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
is  hereby  certified  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  these  regulations  primarily 
will  affect  affiliated  groups  of 
corporations  that  have  elected  to  file 
consolidated  returns,  which  tend  to  be 
larger  businesses,  and,  moreover,  that 
any  burden  on  taxpayers  is  minimal. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required.  Pursuant  to  §  7805(f)  of  the 
Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 


Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adop>ted  as  final  regulations, 
consideration  will  be  given  to  any 
wo-itten  (a  signed  original  and  eight  (8) 
copies)  or  electronic  comments  that  are 
submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  August  6.  2003.  beginning  at  10  a.m. 
in  room  6718.  hitemal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Due  to  building 
secimty  procedures,  visitors  must  enter 
at  the  Constitution  Avenue  entrance.  In 
addition,  all  visitors  must  present  photo 
identification  to  enter  the  building. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the 
immediate  entrance  area  more  than  30 
minutes  before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  portion  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  must  submit 
written  or  electronic  comments  and  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic  (a 
signed  original  and  eight  (8)  copies)  by 
July  16,  2003.  A  period  of  10  minutes 
will  be  allotted  to  each  person  for 
making  comments.  An  agenda  showing 
the  scheduling  of  the  speakers  will  be 
prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  fi'ee  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jeffrey  B.  Fienberg,  Office 
of  Associate  Chief  Counsel  (Corporate). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
RegiUations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  a^lbllows: 

PART  1— INCOME  TAXES 

Par.  1.  The  authority  citation  for  part 
1  continues  to  read  in  part  as  follows: 
Authority:  26  U.S.C.  7805  *   *  * 


Par.  2.  Section  1.1502-20  is  amended 
by  redesignating  paragraph  (i)(5)  as  (i)(6) 
and  by  adding  paragraphs  (i)(3)(viii)  and 
(i)(5)  to  read  as  follows: 

§1.1 502-20    Disposition  or 
deconsolidation  of  subsidiary  stock. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1 . 1 502- 
20T(i)(3)(viii)  and  (i)(5)  pubHshed 
elsewhere  in  this  issue  of  the  Federal 
Register.] 

Par.  3.  Section  1.1502-32  is  amended 
by  adding  paragraph  (b)(4)(vii)  to  read 
as  follows: 

§1.1 502-32    investment  adjustments. 

[The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  1.1502- 
32T(b)(4)(vii)  published  elsewhere  in 
this  issue  of  the  Federal  Register]. 

***** 

David  A.  Mader, 

Assistant  Deputy  Commissioner  of  Internal 
Revenue. 

[PR  Doc.  03-11210  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4S3O-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 
[REG-1 26485-01 J 
RIN1545-BA06 

Statutory  Mergers  and  Consolidations; 
Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 


SUMMARY:  This  docvunent  cancels  the 
public  hearing  on  proposed  regulations 
relating  to  statutory  mergers  and 
consolidations. 

DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  May  21, 
2003,  at  10  a.m.,  is  cancelled.  ' 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Traynor  in  the  Regulations  Unit. 
Associate  Chief  Counsel  (Procedure  & 
Administration),  at  (202)  622-7180  (not 
a  toU-fi-ee  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Friday,  January  24, 
2003  (68  FR  3477),  announced  that  a 
public  hearing  was  scheduled  for  May 
21,  2003,  at  10  a.m.  in  room  4718  of  the 
Internal  Revenue  Service  building,  1111 
Constitution  Avenue,  NW..  Washington. 
DC.  The  subject  of  the  public  hearing  is 
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proposed  regulations  under  section  368 
of  the  Internal  Revenue  Code.  The 
deadline  for  submitting  outlines  and 
requests  to  speak  at  the  hearing  for  these 
proposed  regulations  expired  on  April 
24, 2003. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  May  2,  2003,  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  May  21. 
2003,  is  cancelled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Associate  Chief 
Counsel  (Procedure  Sr  Administration). 
[FR  Doc.  03-11368  Filed  5-6-03:  8:45  am] 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1 ,  54,  and  602 

[TO  9052] 

RIN  1545-BA08 

Notice  Of  Significant  Reduction  in  the 
Rate  of  Future  Benefit  Accrual; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Qorrection  to  final  regulations. 

SUIMMARY:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Wednesday,  April  9.  2003  (68  FR 
17277).  This  document  contains  final 
regulations  providing  guidance  on  the 
notification  requirements  under  section 
4908F  of  the  Internal  Revenue  Code 
(Code)  and  section  204(h)  of  the 
Employee  Retirement  Income  Seciirity 
Act  of  1974  (ERISA). 
DATES:  This  correction  is  effective  April 
9,  2003.     ' 

FOR  FURTHER  INFORIVIATION  CONTACT: 
Pamela  R.  Kinard  (202)  622-6060  (not  a 
toll-free  number). 
SUPPLEIMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
section  4980F  of  the  Internal  Revenue 
Code  and  section  204(h)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Need  for  Correction 

As  published,  final  regulations  (TD 
9052)  contains  errors  that  may  prove  to 


be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  9052),  which  is  the 
subject  of  FR.  Doc.  03-8290,  is  corrected 
as  follows: 

1.  On  page  17280,  column  2,  in  the 
preamble,  imder  the  subject  heading 
"Effective  Date",  line  4,  the  language  "is 
on  or  after  September  2,  2003."  is 
corrected  to  read  "is  on  or  after 
September  1,  2003.". 

§54.4980F-1     [Corrected] 

2.  In  §54.4980F-1,  paragraph  (b)(1), 
the  language  "September  2,  2003.  '  is 
corrected  to  read  "September  1,  2003." 

Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Associate  Chief 
Counsel  (Procedure  and  Administration). 
[FR  Doc.  03-11369  Filed  5-6-03:  8:45  am] 

NLUNO  COOE  4830-01-P 


DEPARTMENT  OF  HOMEUKND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[CG01-03-015]  •    • 

RIN  1625-AA97 

Safety  Zone;  Hudson  River,  Middle 
Ground  Flats,  Hudson,  NY 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  for  a 
fireworks  display  on  the  Hudson  River. 
This  action  is  necessary'  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intended  to  restrict  vessel  traffic  in  the 
affected  waterway. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
June  6.  2003. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Waterways 
Oversight  Branch  (CGDOl-03-015), 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York  10305.  The 
Waterways  Oversight  Branch  of  Coast 
Guard  Activities  New  York  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  pocket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  204, 


Coast  Guard  Activities  New  York, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  E.  Morton, 
Waterways  Oversight  Branch,  Coast 
Guard  Activities  New  York  at  (718)  354- 
4012. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-03-015), 
indicate  the  specific  section  of  this 
document  to  which  each  conunent 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  diu'ing 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Waterways  Oversight  Branch  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time    - 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  City  of  Hudson,  New  York  has 
submitted  an  application  to  hold  a 
fireworks  display  from  a  barged  moored 
at  the  Hudson  Wharf.  The  proposed 
safety  zone  includes  all  waters  of  the 
Hudson  River  within  a  100-yard  radius 
of  the  fireworks  barge  in  approximate 
position  42°15'21.0''  N  073°47'58''  W, 
about  495  feet  east  of  Hudson  River 
Lighted  Buoy  133  (LLNR  38585). 

Marine  traffic  would  still  be  able  to 
transit  through  the  western  110  feet  of 
the  400-foot  wide  channel  and  to  the 
west  of  Middle  Ground  Flats. 
Additionally,  vessels  would  not  be 
precluded  from  mooring  at  or  getting 
underway  from  piers  in  the  vicinity  of 
the  proposed  safety  zone. 

Tne  proposed  regulation  would  be 
effective  from  9  p.m.  to  10:30  p.m.  on 
Saturday,  Jime  14,  2003.  In  case  of 
inclement  weather  the  regulation  would 
be  effective  from  9  p.m.  to  10:30  p.m.  on 
Simday,  June  15,  2003.  It  would 
prohibit  all  vessels  and  persons  frtjm 
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P'ansiting  this  portion  of  the  Hudson 
River  and  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

Discussion  of  Proposed  Rule 

The  proposed  safety  zone  is  for  the 
dity  of  Hudson  Flag  Day  Festival 
Fireworks  Display  held  on  a  barge 
moored  to  the  Hudson  Wharf.  The  event 
would  be  held  on  Satiirday,  June  14, 
i003.  In  case  of  inclement  weather  the 
event  would  be  held  on  Sunday,  June 
15,  2003.  This  rule  is  being  proposed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 

The  proposed  size  ofthis  safety  zone 
was  determined  using  National  Fire 
Protection  Association  and  New  York 
City  Fire  Department  standards  for  4 
inch  mortars  fired  from  a  barge, 
combined  with  the  Coast  Guard's 
knowledge  of  tide  and  current 
conditions  in  the  area. 

Regulatory  Evaluation 

!  This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Homeland  Security 
(DHS). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under  the 
regulatory  policies  and  procedures  of 
DHS  is  unnecessary. 

This  finding  is  based  on  the  minimal 
time  that  vessels  will  be  restricted  from 
the  zone,  vessels  will  still  be  able  to 
transit  through  the  western  110  feet  of 
the  400-foot  wide  channel  and  to  the 
west  of  Middle  Ground  Flats,  and 
vessels  would  not  be  precluded  from 
getting  underway,  or  mooring  at,  any 
piers  or  marinas  currently  located  in  the 
vicinity  of  the  proposed  safety  zone. 
Advance  notifications  will  be  made  to 
the  local  maritime  community  by  the 
Local  Notice  to  Mariners,  marine 
information  broadcast,  electronic  mail 
distribution,  and  on  the  Internet  at 
http://www.harborops.com. 

.  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 


organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  the  Hudson 
River  during  the  times  this  zone  is 
activated. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  Vessel  traffic  can 
still  transit  through  the  Hudson  River 
diu-ing  the  event;  vessels  would  not  be 
precluded  from  getting  underway,  or 
mooring  at,  any  piers  or  marinas 
currently  located  in  the  vicinity  of  the 
proposed  safety  zone.  Before  the 
effective  period,  we  will  ensure  wide 
dissemination  of  maritime  advisories 
widely  available  to  users  of  the  Hudson 
River  by  Local  Notice  to  Mariners, 
marine  information  broadcasts, 
electronic  mail  distribution,  and  on  the 
Internet  at  http://www.harborops.com. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions, 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Commander  E.  Morton,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  at  (718)  354-4012. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 


Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  imder  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Enviromnental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  nde  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibifities  between  the 
Federal  government  and  Indian  tribes. 


24408 


Federal  Register  /  Vol.  68,  No.  88  /  Wednesday,  May  7,  2003  /  Proposed  Rules 


Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  Order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  The  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
has  not  designated  it  as  a  significant 
energy  action.  Therefore,  it  does  not 
require  a  Statement  of  Energy  Effects 
under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  docimientation.  This 
proposed  rule  fits  paragraph  34(g)  as  it 
establishes  a  safety  zone.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  wrhere  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1 ,  6.04-6.  and  160.5; 
Department  of  Homeland  Security  Delegation 
No.  0170. 

2.  From  9  p.m.  June  14,  2003,  to  10:30 
p.m.  June  15,  2003,  add  temporary 

§  165.T01-015  to  read  as  follows: 

§  165.T01-015    Safety  Zone;  Hudson  River, 
Middle  Ground  Flats,  Hudson,  NY. 

(a)  Regulated  Area.  The  following  area 
is  a  Scifety  zone:  All  waters  of  the 
Hudson  River  within  a  100-yard  radius 
of  the  fireworks  barge  in  approximate 
position  42°15'21.0''  N  073°47'58''  W, 
about  495  feet  east  of  Hudson  River 
Lighted  Buoy  133  (LLNfR  38585). 

(b)  Enforcement  period.  This  section 
will  be  enforced  from  9  p.m.  to  10:30 
p.m.  on  Saturday,  June  14,  2003.  La  case 
of  inclement  weather  this  section  will 


be  enforced  from  9  p.m.  to  10:30  p.m. 
on  Simday,  Jime  15,  2003. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  persormel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  April  24,  2003. 
C.E.  Bone, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 
[FR  Doc.  03-11297  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4910-1 5-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 
[COTP  San  Diego  03-^11] 
RIN  1625-AAOO 

Security  Zone;  Waters  Ad)acent  to 
National  City  Marine  Terminal 

agency:  Coast  Guard,  DHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  permanent  security  zone  in 
the  waters  adjacent  to  the  National  City 
Marine  Terminal  in  San  Diego  Bay,  San 
Diego,  CA.  This  action  is  needed  to 
protect  the  U.S.  Naval  vessel(s)  and 
their  crew(s)  during  military  outload 
evolutions  at  the  National  City  Marine 
Terminal  from  sabotage,  or  other 
subversive  acts,  accidents,  criminal 
actions  or  other  causes  of  a  similar 
nature.  Entry,  transit,  or  anchoring  in 
this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
(COTP)  San  Diego,  or  his  designated 
representative. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
July  7,  2003. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Coast  Guard 
Marine  Safety  Office  San  Diego.  2716 
North  Harbor  Drive,  San  Diego, 
California.  92101.  The  Port  Operations 
Department  maintains  the  public  docket 
for  this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 


preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  Marine  Safety  Office  San 
Diego,  Port  Operations  Department, 
2716  North  Harbor  Drive,  San  Diego, 
California,  92101,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Austin  Murai.  USCG,  c/o 
U.S  Coast  Guard  Captain  of  the  Port, 
telephone  (619)  683-6495. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking,  (COTP  San  Diego  OS- 
Oil),  indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  ujibound 
format,  no  larger  than  8V2  by  11  inches,  ^ 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

In  our  final  rule,  we  will  include  a 
concise  general  statement  of  the 
comments  received  and  identify  any 
changes  from  the  proposed  rule  based 
on  the  comments.  If  as  we  anticipate,  we 
make  the  final  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register,  we  will  explain  our  good  cause 
for  doing  so  as  required  by  5  U.S.C. 
553(d)(3). 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Marine 
Safety  Office  San  Diego  at  the  address 
imder  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  separate  notice  in  the 
Federal  Register. 

Background  and  Purpose 

The  United  States  Navy  conducts 
military  outload  operations  from  the 
National  City  Marine  Terminal.  These 
operations  involve  the  loading  of  men 
and  equipment  onboard  USNS  ships 
and  other  Naval  vessels  for  the 
furtherance  of  our  national  security. 
These  onload  evolutions  are  often  short 
fused  and  are  directed  at  a  moments 
notice.  In  an  effort  to  protect  the  onload 
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evolutions  and  provide  adequate  notice 
to  the  public,  the  Captain  of  the  Port  of 
San  Diego  proposes  to  establish  a 
permanent  security  zone  around  the 
National  City  Marine  Terminal  which 
will  be  enforced  when  such  a  military 
onload  evolution  occurs. 
I  As  part  of  the  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (Pub.  L. 
99-399),  Congress  amended  The  Ports 
and  Waterways  Safety  Act  (PWSA)  to 
allow  the  Coast  Guard  to  take  actions, 
including  the  establishment  of  security 
and  safety  zones,  to  prevent  or  respond 
tp  acts  of  terrorism  against  individuals. 
Vessels,  or  public  or  commercial 
structures.  33  U.S.C.  1226.  The  terrorist 
acts  against  the  United  States  on 
September  11,  2001,  have  increased  the 
i^eed  for  safety  and  security  measures  on 
IjJ.S.  ports  and  waterways. 
'  In  response  to  these  terrorist  acts,  and 
ih  order  to  prevent  similar  occurrences, 
the  Coast  Guard  proposes  to  establish  a 
permanent  security  zone  in  the 
navigable  waters  of  the  United  States 
adjacent  to  the  National  City  Marine 
Tferminal.  The  action  proposed  under 
this  nde  is  necessary  to  protect  the  U.S. 
Naval  vessel(s)  and  their  crew(s)  during 
these  military  outload  evolutions  at  the 
National  City  Marine  Terminal  from 
sabotage,  or  other  subversive  acts, 
accidents,  criminal  actions  or  other 
ckuses  of  a  similar  nature. 

Discussion  of  Proposed  Ride 

Due  to  National  Security  interests,  the 
implementation  of  this  security  zone  is 
necessary  for  the  protection  of  the 
United  States  and  its  people.  The  size  of 
the  zone  is  the  minimum  necessary  to 
provide  adequate  protection  for  the  U.S. 
Naval  vessel(s),  their  crew(s),  adjoining 
areas,  and  the  public. 

I  The  military  outload  evolutions 
involve  the  transfer  of  military 
equipment  from  a  shore  side  staging 
area  to  various  Military  Sealift 
Command  vessels  and  other  contracted 
vessels.  The  security  zone  will 
accompany  other  secimty  measiu-es 
implemented  at  the  National  City 
Marine  Terminal  waterfront  facility. 

iDue  to  complex  planning,  national 
security  reasons,  and  coordination  with 
all  military  schedules,  information 
regarding  the  precise  location  and  date 
of  the  military  outloads  will  not  be 
circulated,  however,  prior  to  any 
outload  evolution,  the  public  will  be 
notified  that  the  security  zone  is  in 
effect  and  will  be  enforced.  The 
enforcement  of  the  seciuity  zone  will  be 
announced  via  broadcast  notice  to 
mariners,  local  notice  to  mariners,  or  by 
any  other  means  that  is  deemed 
appropriate. 


This  security  zone  is  established 
pursuant  to  the  authority  of  the 
Magnuson  Act  regulations  promulgated 
by  the  President  under  50  U.S.C.  191, 
including  subparts  6.01  and  6.04  of  Part 
6  of  Title  33  of  Uie  Code  of  Federal 
Regulations.  Vessels  or  persons 
violating  this  section  are  subject  to  he 
penalties  set  forth  in  50  U.S.C.  192 
which  include  seizure  and  forfeiture  of 
the  vessel,  a  monetary  penalty  of  not 
more  than  $12,500,  and  imprisonment 
for  not  more  than  10  years. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
"significant"  imder  the  regulatory 
policies  and  procedures  of  the 
Department  of  Homeland  Security 
tDHS). 

Although  this  regulation  restricts 
access  to  the  zone,  the  effect  of  this 
regulation  will  not  be  significant 
because:  (i)  The  zone  will  encompass 
only  a  small  portion  of  the  waterway; 
(ii)  vessels  will  be  able  to  pass  safely 
around  the  zones;  and  (iii)  vessels  may 
be  allowed  to  enter  these  zones  on  a 
case-by-case  basis  with  permission  of 
the  Captain  of  the  Port,  or  his 
designated  representative. 

Most  of  the  entities  likely  to  be 
affected  are  pleasure  craft  engaged  in 
recreational  activities  and  sightseeing. 
Any  hardships  experienced  by  persons 
or  vessels  are  considered  minimal 
compared  to  the  national  interest  in 
protecting  U.S.  Naval  vessel(s),  their 
crew(s),  and  the  public.  Accordingly, 
full  regulatory  evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  the  DHS  is 
unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  Uiat  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Most  of  the  traffic  in  this  area  is 
recreational  traffic  and  sightseers.  The 
economic  impact  is  minimal  by  having 
them  gain  permission  to  transit  through 
the  zone  from  the  COTP  or  his 
representative.  The  Coast  Guard  has 
coordinated  with  known  private 
business  owners  in  an  effort  to  reduce 
any  substantial  impact  on  business. 

If  you  think  that  your  business, 
organization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree    . 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
imderstanding  the  nde  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization  is 
affected  by  this  rule  or  if  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  contact 
Lieutenant  Commander  Rick  Sorrell, 
Chief  of  Port  Operations,  U.S.  Coast 
Guard  Marine  Office  San  Diego  at  (619) 
683-6495. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 
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Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Ac 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditm-e  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  nde  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  nde 
under  Executive  Order  13045, 
Protection  of  Children  from 
Enviroimiental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  woidd  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consxdtation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 
We  invite  your  comments  on  how  this 
proposed  rule  might  impact  tribal 
governments,  even  if  that  impact  may 
not  constitute  a  "tribal  implication" 
under  the  order. 

Energy  Efiiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
,  determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 


It  is  not  a  "significant  regulatory  action" 
i^ider  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
enviromnental  impact  of  this  rule  and 
concluded  that  imder  figure  2-1, 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
we  are  establishing  a  seciuity  zone.  A 
"Categorical  Exclusion  Determination" 
and  checklist  are  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES.  Comments 
on  this  section  will  be  considered  before 
we  make  the  final  decision  on  whether 
the  rule  should  be  categorically 
excluded  from  further  environmental 
review. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  record-keeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
DeparUnent  of  Homeland  Security  Delegation 
No.  0170. 

2.  Add  §  165.1109  to  read  as  follows: 

§  1 65.1 1 09    Security  Zone;  National  City 
Marine  Terminal,  San  Diego,  CA. 

(a)  Location.  The  seciuity  zone 
consists  of  the  navigable  waters 
surrounding  the  National  City  Marine 
Terminal  and  encompassing  Sweetwater 
Channel.  The  limits  of  this  secm-ity  zone 
are  more  specifically  defined  as  the  area 
enclosed  by  the  foUovtdng  points: 
starting  on  shore  at  32°39'25''  N 
117°07'15"  W,  then  extending  northerly 
to  32°39'32"  N  117°07'16''  W,  then 
extending  westerly  to  32°39'29''  N 
117°07'36'  W,  then  southerly  to 
32°39'05''  N  117°07'34''  W,  and  then 
easterly  to  shore  at  32°39'06''  N 
117°07'14.5''  W.  All  coordinates  are 
North  American  Datum  1983. 


(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.33 
of  this  part,  entry  into,  transit  through, 
or  anchoring  within  the  seciuity  zone  by 
all  vessels  is  prohibited  during  military 
outloads,  unless  authorized  by  the 
Captain  of  the  Port,  or  his  designated 
representative.  All  other  general 
regulations  of  §  165.33  of  this  part  apply 
in  the  security  zone  established  by  this 
section. 

(2)  Persons  desiring  to  transit  the  area 
of  the  secmity  zone  may  contact  the 
Captain  of  the  Port  on  VHF  channel  16 
or  VHF  chaimel  21A  to  seek  permission 
to  transit  the  area.  Additionally,  the 
COTP  representative  may  be  reached  at 
(619)  683-6470  ext  2.  If  permission  is 
granted,  all  persons  and  vessels  must 
comply  with  the  instructions  of  the 
Captain  of  the  Port  or  his  or  her 
designated  representatives. 

(c)  Enforcement.  The  U.S.  Coast 
Guard  may  be  assisted  in  the  patrol  and 
enforcement  of  this  security  zone  by  the 
San  Diego  Harbor  Police. 

(d)  Notice.  Enforcement  of  the 
security  zone  will  be  annoimced  via 
broadcast  notice  to  mariners,  local 
notice  to  mariners,  or  by  any  other 
means  that  is  deemed  appropriate. 

(e)  Authority.  In  addition  to  33  U.S.C. 
1231,  the  authority  for  this  section 
includes  33  U.S.C.  1226. 

Dated:  April  17.  2003. 
Stephen  P.  Metnick, 

Commander.  U.S.  Coast  Guard,  Captain  of 
the  Port,  San  Diego,  California. 
[FR  Doc.  03-11296  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4910-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

[OPP-200»-0132;  FRL-7302-8] 
RIN:  207(>-AD57 

Human  Testing;  Advance  Notice  of 
Proposed  Rulemaking 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  advance  notice  of 
proposed  rulemaking  announces  EPA's 
plan  to  conduct  rulemaldng  about 
criteria  and  standards  EPA  woidd  apply 
in  deciding  the  extent  to  which  it  v«U 
consider  or  rely  on  various  types  of 
research  with  human  subjects  to  support 
its  actions.  This  notice  also  initiates  the 
rulemaking  process  by  requesting  public 
comments  and  suggestions  on  a  broad 
range  of  issues  relating  to  this  subject. 
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DATES:  Comments  must  be  received  on 
or  before  August  5,  2003. 

ADDRESSES:  Submit  your  comments, 
identified  by  docket  ID  number  OPP- 
b003-0132,  online  at  http:// 
|wwrw.epa.gov/edocket  (EPA's  preferred 
method)  or  mailed  to  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  (7502C),  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001.  For  additional 
submission  methods  and  detailed 
instructions,  go  to  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Jordan,  Mail  code  7501C, 
Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  1200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-1049,  fax  number:  (703)  308-4776; 
e-mail  address:  jordan.william@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Advance  Notice  of  Proposed 
Ridemaking  (ANPR)  is  orgaiuzed  into 
four  Units.  Unit  I.  contains  "General 
Information"  about  the  applicability  of 
this  ANPR,  how  to  obtain  additional 
information,  how  to  subihit  comments 
in  response  to  the  request  for  conunents, 
and  certain  other  related  matters.  Uiut 
D.  provides  background  and  historic 
information  pertaining  to  hiunan  subject 
research.  Unit  III.  describes  the 
rulemaking  process,  identifies  relevant 
statutory  provisions,  and. requests 
public  comments  and  suggestions  on  a 
broad  range  of  issues  related  to  the 
Agency's  consideration  of  or  reliance  on 
research  with  human  subjects.  Unit  IV. 
describes  procedures  followed  in  the 
development  of  this  ANPR  and  certain 
statutes  and  Executive  Orders  that  the 
public  may  wish  to  consider  in 
preparing  comments. 

li  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  particular  interest  to  those  who 
conduct  testing  of  substances  regulated 
by  EPA.  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0132.  The  official  public 
docket  consists  of  the  dociunents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwry.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  docmnent 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket 
to  submit  or  view  public  conunents, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  "To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  docimaent  is  selected 
fixim  the  index  Ust  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 


facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  pufelicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  uidess  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  vdll  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket.  Public  comments 
submitted  on  computer  disks  that  are 
mailed  or  delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  wrritten  by  the  docket 
staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Uiut  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
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in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  yoiu- 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0132.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0132.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB),  Office  of 
Pesticide  Programs  (OPP), 
Envirormiental  Protection  Agency 
(7502C),  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460-0001,  Attention: 
Docket  ID  Number  OPP-2003-0132. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  I'ublic  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 


Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0132. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
conmients  by  the  deadline  in  thi«! 
ANPR. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Introduction 

A.  Background  on  Federal  Standards  for 
Conducting  Human  Research 

Oyer  the  years,  scientific  research 
with  human  subjects  has  provided 
much  valuable  information  to  help 
characterize  and  control  risks  to  public 
health,  but  its  use  has  also  raised 
particular  ethical  concerns  for  the 
welfare  of  the  human  participants  in 
such  research  as  well  as  scientific  issues 
related  to  the  role  of  such  research  in 
assessing  risks.  Society  has  responded  . 
to  these  concerns  by  defining  general 
standards  for  conducting  human 
research.  In  the  United  States,  the 
National  Commission  for  the  Protection 
of  Himian  Subjects  of  Biomedical  and 
Behavioral  Research  issued  in  1979 
"The  Belmont  Report:  Ethical  Principles 
and  Guidelines  for  the  Protection  of 
Human  Subjects  of  Research."  This 
document  can  be  found  on  the  web  at 
http://ohrp.osophs.dhhs.gov/ 
humansubjects/guidance/belmont.htm. 

For  most  federal  agencies  in  the 
United  States,  the  principles  of  the 
Belmont  Report  are  implemented 
through  the  Common  Rule,  which  was 
developed  cooperatively  by  some  17 
departments  and  agencies,  including 
EPA,  and  which  guides  all  reseeirch  with 
human  subjects  conducted  or  supported 
by  these  departments  and  agencies  of 
the  federal  government.  The  Common 
Rule  as  promulgated  by  EPA  (40  CFR 
part  26)  has  guided  human  research 
conducted  or  supported  by  EPA  since  it 
was  put  in  place  in  1991. 

More  broadly,  the  international 
medical  research  community  has 
developed  and  maintains  ethical 
standards  documented  in  the 
Declaration  of  Helsinki,  first  issued  by 
the  World  Medical  Association  in  1964 
and  revised  several  times  since  then. 
These  standards  apply  to  research  on 
matters  relating  to  the  diagnosis  and 
treatment  of  human  disease,  and  to 
research  that  adds  to  understanding  of 
the  causes  of  disease  and  the  biological 
mechanisms  that  explain  the 
relationships  between  human  exposures 
to  envirormiental  agents  and  disease. 

In  addition,  many  public  and  private 
research  and  academic  institutions  and 
private  companies,  both  in  the  United 
States  and  in  other  coimtries,  including 
non-federal  U.S.  and  non-U.S. 
governmental  organizations,  have  their 
own  specific  policies  related  to  the 
protection  of  human  participants  in 
research. 

Much  of  the  scientific  research 
supporting  EPA's  actions,  including  a 
significant  portion  of  the  research  with 
human  subjects  submitted  to  the  Agency 
or  retrieved  by  the  Agency  from 
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published  sources,  is  conducted  by  this 
broader  research  conununity,  without 
direct  participation  or  support  by  the 
U.S.  government.  Such  research, 
referred  to  here  as  "third  party" 
research,  while  it  may  be  governed  by 
specific  institutional  policies  intended 
to  protect  research  participants  or  may 
fall  within  the  scope  of  the  Declaration 
of  Helsinki,  is  not  subject  to  the 
Common  Rule.  In  general,  EPA  caimot 
readily  determine  whether  such  policies 
are  consistent  with  or  as  protective  of 
human  subjects  as  the  Common  Rule, 
nor  the  extent  to  which  such  policies  or 
standards  have  been  followed  in  the 
conduct  of  any  particular  study.  Thus, 
even  well-conducted  third-party  himian 
studies  may  raise  difficult  questions  for 
the  Agency  when  it  seeks  to  determine 
their  acceptability  for  consideration. 

B.  Human  Research  Issues  in  EPA 's 
Pesticide  Program 

Questions  about  the  Agency's  . 
consideration  of  and  reliance  on  third- 
party  human  research  studies  have 
arisen  most  notably,  but  not  exclusively, 
in  EPA's  pesticides  program.  Under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  EPA  may 
require  pesticide  companies  to  conduct 
studies  with  human  subjects,  for 
example,  to  measure  potential  exposure 
to  pesticide  users  or  to  workers  and 
others  who  re-enter  areas  treated  with 
pesticides,  and  to  evaluate  the 
effectiveness  of  pesticide  products 
intended  to  repel  insects  and  other  pests 
from  human  skin.  In  addition,  EPA 
sometimes  encourages  other  research 
with  human  subjects,  including  tests  of 
the  potential  for  some  pesticides- 
generally  those  designed  for  prolonged 
contact  with  human  skin-to  irritate  or 
sensitize  human  skin,  and  tests  of  the 
metabolic  fate  of  pesticides  in  the 
human  system.  These  latter  studies 
typically  precede  monitoring  studies  of 
agricultural  workers  and  others  to 
protect  them  from  exposiu-e  to 
potentially  dangerous  levels  of  pesticide 
residues. 

In  addition  to  these  kinds  of  research 
which  have  been  required  or 
encouraged  by  EPA,  other  kinds  of 
studies  involving  human  subjects 
intentionally  exposed  to  pesticides  have 
occasionally  been  submitted  to  the 
agency  voluntarily.  Among  these 
voluntarily  submitted  studies  have  been 
tests  involving  intentional  dosing  of 
human  subjects  to  establish  a  No 
Observed  Adverse  Effect  LeveKNOAEL) 
or  No  Observed  Effect  Level  (NOEL)  for 
systemic  toxicity  of  certain  pesticides  to 
humans.  Before  passage  of  the  Food 
Quality  Protection  Act  (FQPA)  in  1996, 
submission  of  such  studies  was  rare. 


EPA  considered  and  relied  on  human 
NOAEL/NOEL  studies  in  a  few 
regulatory  decisions  on  pesticides  made 
prior  to  1996.  Since  the  passage  of 
FQPA,  submission  of  these  types  of 
studies  to  the  Office  of  Pesticide 
Programs  has  increased;  the  Agency  has 
received  some  20  studies  of  this  kind 
since  1996. 

In  response  to  concerns  about  hiunan 
testing  expressed  in  a  report  of  a  non- 
governmental advocacy  organization, 
the  Environmental  Working  Group,  in 
July  1998,  the  Agency  began  a 
systematic  review  of  its  policy  and 
practice.  In  a  press  statement  on  July  28, 
1998,  EPA  noted  tiiat  it  had  not  relied 
on  any  such  studies  in  any  final 
decisions  made  under  FQPA;  this 
remains  true  today. 

In  further  response  to  growing  public 
concern  over  pesticide  research  with 
human  subjects,  EPA  convened  an 
advisory  committee  under  the  joint 
auspices  of  the  EPA  Science  Advisory 
Board  (SAB)  and  the  FIFRA  Scientific 
Advisory  Panel  (SAP)  to  address  issues 
of  the  scientific  and  ethical  acceptability 
of  such  research.  This  advisory 
committee,  knowoi  as  the  Data  from 
Testing  of  Human  Subjects 
Subcommittee  (DTHSS).  met  in 
December  1998  and  November  1999, 
and  completed  its  report  in  September 
2000.  Their  report  is  available  in  the 
Docket  cited  above  in  this  ANPR,  and 
on  the  web  at:  http://vvrww.epa.gov/ 
science  1  /pdf/ecOO  1 7 .  pdf 

The  DTHSS  advisory  committee  heard 
many  comments  at  their  two  public 
meetings,  and  further  comments  have 
been  submitted  in  response  to  their 
published  report.  No  clear  consensus 
emerged  fi-om  the  advisory  committee 
process  on  the  acceptability  of  NOAEL 
or  NOEL  studies  of  systemic  toxicity  of 
pesticides  to  human  subjects,  and 
significant  differences  of  opinion 
remain  on  both  their  scientific  merit  and 
ethical  acceptability.  A  vigorous  public 
debate  continues  about  the  extent  to 
which  EPA  should  accept,  consider,  or 
rely  on  third-party  intentional  dosing 
human  toxicity  studies  with  pesticides. 

C.  EPA's  Current  Agency-wide  Focus  on 
Human  Research  Issues 

EPA  is  now  interested  in  addressing 
these  issues  more  broadly,  and  in  ail 
Agency  programs.  In  December  2001, 
EPA  asked  the  advice  of  the  National 
Academy  of  Sciences  (NAS)  on  the 
many  difficult  scientific  and  ethical 
issues  raised  by  this  debate,  and  also 
stated  the  Agency's  interim  approach  on 
third-party  intentional  dosing  human 
subjects  studies.  The  Agency's  press 
release  on  this  subject  is  on  the  web  at 
http://yosemite.epa.gov/opa/ 


admpress.nsf/blab9f485b098972 
852562e7004dc686/c232a45f5473 
71 7085256b2200740ad4? 
OpenDocument.  At  that  time  the 
Agency  committed  that  when  it  receives 
the  NAS  report,  "EPA  will  engage  in  an 
open  and  participatory  process 
involving  federal  partners,  interested 
parties  and  the  public  during  its  policy 
development  and/or  rulemaking 
regarding  future  acceptance, 
consideration  or  regulatory  reliance  on 
such  human  studies."  Since  making  that 
commitment,  EPA  has  decided  to 
initiate  a  rulemaking  process  by  issuing 
this  ANPR. 

In  early  2002,  various  parties  fi-om  the 
pesticide  industry  filed  a  petition  with 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  for  review  of  EPA's 
December  2001  press  release.  These 
parties  argued  that  the  Agency's  interim 
approach  constituted  a  "rule" 
promulgated  in  violation  of  the 
procedural  requirements  of  the 
Administrative  Procedure  Act  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  court  has  denied  motions 
concerning  emergency  relief  and  other 
matters,  briefs  have  been  filed,  and  oral 
argument  of  the  merits  of  the  case 
occurred  on  March  17.  2003. 

Under  a  contract  with  EPA,  the  NAS 
has  convened  a  committee  to  provide 
the  requested  advice.  The  committee 
met  in  December  2002,  and  again  in 
January  and  March  2003.  The 
membership,  meeting  schedule,  and 
other  information  about  the  work  of  this 
committee  can  be  found  on  the  NAS 
website  at:  http://v>rww4.nas.edu/ 
webcr.nsf/ 

5c50571a75df494485256a95007a091e/ 
9303f725cl5902f685256c44005d8931? 
OpenDocument&Highlight=0,EPA.  The 
committee's  final  report  is  due  in 
December  2003. 

Notwithstanding  these  many  recent 
developments  concerning  human 
studies,  some  things  have  not  changed. 
EPA  remains  committed  to  full 
compliance  with  the  Common  Rule  for 
all  research  with  human  subjects 
conducted  or  supported  by  the  Agency. 
This  body  of  research  has  provided 
many  important  insights  and  has 
contributed  significantly  to  the 
protection  of  human  health.  The  Agency 
will  continue  to  conduct  and  support 
such  research,  and  to  cpnsider  and  rely 
on  its  results  in  Agency  actions.  EPA 
also  remains  committed  to  scientifically 
sound  assessments  of  the  hazards  of 
environmental  agents,  taking  into 
consideration  available,  relevant,  and 
appropriate  scientific  research. 
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En.  EPA's  Rulemaking  Process  and 
Request  for  Public  Comment 

EPA  intends  to  undertake  notice-and- 
comment  rulemaking  on  the  subject  of 
its  consideration  of  or  reliance  on 
research  involving  human  subjects.  The 
Agency  will  particularly  focus  on  third- 
party  intentional  dosing  human  studies, 
but  recognizes  that  the  principles 
applicable  to  third-party  studies  may 
also  be  relevant  to  studies  conducted  or 
supported  by  the  federal  government. 
The  first  step  in  this  process  is  this 
ANPR  which  calls  for  comments  and 
suggestions  from  all  interested  parties. 
The  next  step  the  Agency  would  expect 
to  imdertake  would  be  to  issue  a 
proposed  rule  for  public  comment,  hi 
developing  any  proposed  rule,  EPA  will 
consider  the  advice  in  the  National 
Academy  of  Sciences  committee  report, 
along  with  comments  received  in 
response  to  this  ANPR.  Comments 
received  on  any  proposed  rule  would 
then  be  taken  into  consideration  in 
developing  a  final  rule  or  policy. 

hi  general,  the  Agency  expects  that 
any  rule  or  policy  coming  out  of  this 
process  may  do  one  or  more  of  the 
following: 

•  Specify,  if  and  to  the  extent 
determined  by  EPA  to  be  appropriate, 
whether  EPA  would  accept,  consider,  or 
rely  on  results  from  particular  types  of 
studies  involving  intentional  dosing  of 
human  subjects  or  from  human  studies 
with  particular  characteristics. 

•  Establish  minimum  standards 
-relating  to  the  protection  of  human 

subjects  which  would  be  required  to  be 
met  in  the  design  and  conduct  of  a 
study  with  human  subjects,  in  order  for 
EPA  to  accept,  consider,  or  rely  on  the 
results  of  the  study. 

•  Establish  procedures  for  ensuring 
that  any  minimum  standards  for  the 
conduct  of  third-party  research  with 
human  subjects  had  been  adhered  to  in 
the  conduct  of  any  such  study  that  EPA 
intended  to  accept,  consider,  or  rely  on. 

A.  Legal  Authority 

Section  25(a)  of  FIFRA  gives  the 
Administrator  authority  to  "prescribe 
regidations  to  carry  out  the  purposes  of 
[FIFRAl."  Such  a  rule  would  implement 
EPA's  authority  to  require  data  in 
support  of  registration  of  pesticides  (see, 
for  example,  FIFRA  sections  3(c)(1)(F) 
and  3(c)(2)(B))  and  to  interpret  the 
provision  making  it  unlawful  for  any 
person  "to  use  any  pesticide  in  tests  on 
human  beings  unless  such  human 
beings  (i)  are  fully  informed  of  the 
nature  and  purposes  of  the  test  and  of 
any  physical  and  mental  health 
consequences  which  are  reasonably 
foreseeable  therefrom,  and  (ii)  freely 


volunteer  to  participate  in  the  test." 
(FIFRA  section  12(a)(2)(P)).  hi  addition, 
section  408(e)(1)(C)  of  the  FFDCA 
authorizes  the  Administrator  to  issue  a 
regulation  establishing  "general 
procedures  and  requirements  to 
implement  this  section." 

The  Clean  Air  Act  gives  EPA  general 
rulemaking  authority  in  42  U.S.C. 
7601(a).  The  Clean  Water  Act,  33  U.S.C. 
1361,  authorizes  the  Administrator  to 
promulgate  regulations  necessary  to 
carry  out  the  Agency's  functions  under 
that  Act.  Section  42  U.S.C.  9615  in  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  authorizes  the  President  to  establish 
regulations  to  implement  the  statute; 
this  authority  has  been  delegated  to  EPA 
by  Executive  Order  12580.  The 
Emergency  Planning  and  Community 
Right-to-Know  Act  also  contains  a 
general  rulemaking  provision,  42  U.S.C. 
11048,  authorizing  the  Administrator  to 
promulgate  rules  necessary  to  carry  out 
the  Act.  The  Resource  Conservation  and 
Recovery  Act  specifically  authorizes  the 
Administrator  to  prescribe  regulations 
necessary  to  carrv  out  EPA's  functions 
under  the  Act,  42  U.S.C.  6912.  The  Safe 
Drinking  Water  Act  contains  similar 
language,  authorizing  the  Administrator 
to  prescribe  such  regulations  "as  are 
necessary  and  appropriate"  to  carry  out 
EPA's  functions  under  the  Act,  42 
U.S.C.  300J-9.  In  addition,  EPA  has 
authority  under  5  U.S.C.  301  and  42 
U.S.C.  300v-l(b). 

B.  Request  for  Comments 

Neither  this  ANPR  nor  the  specific 
questions  presented  below  for  public 
comment  are  intended  to  indicate  that 
EPA  now  favors  any  particular  policy 
approaches  regarding  the  Agency's 
consideration  of  or  reliance  on  third- 
party  intentional  dosing  human  studies. 
Similarly,  neither  this  ANPR  nor  the 
specific  questions  presented  below  for 
public  comment  are  intended  to 
indicate  that  EPA  has  decided  on  a 
particular  scope  for  any  potential  future 
rulemaking.  Nor  is  this  ANPR  intended 
to  impede  or  otherwise  delay  any 
Agency  assessments  or  actions.  Rather, 
this  ANPR  is  designed  to  encourage 
public  input  from  all  interested  parties 
on  a  broad  range  of  issues  that  could 
help  inform  any  rule  or  policy  that  EPA 
eventually  promulgates  or  issues, 
respectively. 

The  Agency  fully  appreciates  the 
number,  the  range,  and  the 
interconnectedness  of  the  scientific  and 
ethical  concerns  raised  especially  by 
intentional  dosing  human  studies  of  the 
wide  range  of  environmental  agents 
addressed  by  EPA's  programs. 
Reflecting  the  breadth  of  issues  that 


have  been  raised,  the  Agency  has 
identified  specific  questions  on  which  it 
particularly  invites  comment.  These 
questions  are  intended  to  help  organize 
and  focus  the  discussion,  but  not  to 
constrain  it.  Commenters  should  feel 
free  to  address  any  other  relevant  topics 
as  well. 

1.  Applicability  of  existing 
standards — a.  Is  it  appropriate  to  use  a 
standard  intended  to  guide  the  conduct 
of  research  (e.g.,  the  Common  Rule, 
Declaration  of  Helsinki,  or  the 
Nuremberg  Code)  to  assess  the 
acceptability  for  review  of  completed 
research? 

b.  Is  it  appropriate  to  use  a  standard 
intended  to  guide  the  conduct  of 
therapeutic  or  diagnostic  medical 
research  or  to  clarify  causes  of  disease, 
such  as  the  Declaration  of  Helsinki,  to 
assess  the  acceptability  for  review  of 
other  kinds  of  research  without 
diagnostic  or  therapeutic  intent, 
conducted  with  healthy  subjects? 

c.  Should  the  Agency  apply  the  same 
standard  of  acceptability  independent  of 
the  type  of  substance  tested  (e.g., 
pharmaceutical,  pesticide,  pathogen,  or 
environmental  contaminant)?  If  not, 
how  might  differing  standards  be 
applied  when  a  single  substance  has 
multiple  uses,  e.g.,  as  both  a  pesticide 
and  a  drug? 

d.  Does  it  matter  who  maintains  a 
standard,  or  by  what  process  it  is 
maintained?  For  example,  would  it  be 
appropriate  for  EPA  to  accept  and  apply 
a  standard  maintained  by  a  private,  non- 
governmental organization,  as  is  the 
Declaration  of  Helsinki? 

e.  Should  the  Agency  extend  the 
requirements  of  the  Common  Rule  to  the 
conduct  of  third-party  research  with 
human  subjects  intended  for  submission 
to  EPA?  What  are  the  advantages  and 
disadvantages  of  conducting  a 
rulemaking  or  undertaking  other  Agency 
action  for  this  purpose  alone? 

2.  Should  the  standard  of 
acceptability  vary  depending  on  the 
research  design? — a.  Should  the  Agency 
apply  the  same  standard  of  acceptability 
independent  of  whether  the  research 
design  involves  intentional  exposure? 
For  example,  should  the  seune  standard 
apply  to  research  involving  intentional 
exposures  to  human  subjects,  to 
research  designed  to  follow-up 
accidental  exposure,  and  to  studies  of 
individifals  occupationally  or 
incidentally  exposed? 

b.  Should  the  Agency  apply  the  same 
standard>)f  acceptability  independent  of 
the  level  of  exposure  of  the  human 
subjects?  For  example,  does  it  matter  if 
the  level  of  exposure  to  a  chemical  is 
below  the  Reference  Dose  or  other 
established  health  standard  designed  to 
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protect  the  general  public?  Shoidd  the 
same  standard  apply  if  intentional 
exposure  to  an  environmental  pollutant 
occurs  at  ambient  levels,  or  at  elevated 
Levels?  If  research  involves  intentional 
exposure  to  a  pesticide,  does  it  matter 
ijf  exposure  results  from  use  of  the 
pesticide  in  conformity  with  approved 
label  directions? 

!  c.  Should  the  Agency  apply  the  same 
sitandard  of  acceptability  independent  of 
the  pathway  of  exposure?  For  example, 
should  the  same  standard  apply  when 
exposure  is  oral,  or  dermal,  or  by 
i^ihalation? 

d.  Should  the  Agency  apply  the  same 
standard  of  acceptability  independent  of 
the  effects  being  evaluated?  For 
example,  should  the  same  standard 
apply  to  a  study  measuring  transitory 
dhanges  in  blood  chemistry  or  levels  of 
a  substance  in  urine  that  applies  to 
studies  measuring  longer-lasting 
changes?  Should  the  same  standard 
.apply  to  a  study  of  localized  skin 
irritation  that  applies  to  a  study  of 
systemic  dermal  toxicity?  Should  the 
same  standard  apply  to  studies 
measuring  organoleptic  effects,  such  as 
taste  or  smell,  that  applies  to  studies  of 
toxic  effects?  Should  the  same  standard 
apply  to  measurements  of  toxic  effects 
and  to  measurements  through  genomic 

Jproteomic  assessments? 
e.  Should  conduct  of  research  in 
impliance  with  the  provisions  of  the 
Common  Rule  or  another  standard  for 
the  protection  of  human  subjects  be 
accepted  as  evidence  of  its  ethical 
acceptability? 

j  f.  Should  the  Agency  consider 
whether  research  has  been  performed 
cbnsistent  with  an  EPA  guideline  for 
data  development  in  determining  its 
acceptability?  For  example,  EPA  has 
published  guidelines  for  certain  kinds  of 
human  studies  required  for  pesticide 
registration;  should  conduct  of  a 
required  study  in  compliance  with  an 
EPA  guideline  be  accepted  as  evidence 
of  its  acceptability? 

j  g.  Should  the  Agency  apply  the  same 
standard  of  acceptability  independent  of 
a  study's  statistical  power? 

I  h.  should  the  Agency  apply  the  same 
standard  of  acceptability  whether  or  not 
a  hiunan  study  design  is  able  to  measure 
the  same  endpoints  in  humans  that  have 
been  observed  in  animal  testing  of  the 
same  substance?  For  example,  if  the 
most  sensitive  adverse  effects  shown  in 
animal  studies  have  been  detected 
through  histopathological  evaluation  of 
brain  tissue,  is  subsequent  research 
involving  intentional  exposure  of 
human  subjects  acceptable? 

ii.  Should  the  Agency  apply  the  same 
standard  of  acceptability  to  intentional 
dosing  studies  independent  of  whether 


there  are  alternative  methods  of 
obtaining  data  of  comparable  scientific 
merit  that  would  not  require  deliberate 
exposure  of  humans?  If  not,  to  what 
extent,  if  any,  should  the  cost  of  the 
alternate  method  be  a  factor? 

j.  What  special  considerations,  if  any, 
should  the  Agency  apply  in  judging  the 
acceptability  of  studies  when  some  or 
all  of  the  subjects  are  from  populations 
likely  to  be  vulnerable  to  coercion  or 
imdue  influence,  such  as  children, 
prisoners,  pregnant  women,  mentally 
disabled  persons,  or  economically  or 
educationally  disadvantaged  persons? 

3.  Should  the  standard  of 
acceptability  vary  depending  on  the 
provenance  of  the  research? — a.  Should 
the  Agency  apply  the  same  standard  of 
acceptability  without  regard  to  who  or 
what  organization  sponsors  or  supports 
the  research?  Since  1991,  human 
research  conducted  or  supported  by  the 
U.S.  government  has  been  subject  to  the 
Common  Rule.  Should  the  same 
standard  apply  to  research  conducted  or 
supported  by  others?  Should  a  single 
standard  apply  independent  of  whether 
the  sponsor  is  a  commercial  enterprise, 
a  non-profit  organization,  another 
government  in  the  United  States  (such 
as  state,  tribal,  or  local),  or  the 
government  in  another  country?  Should 
the  same  standard  apply  without  regard 
to  the  test  sponsor's  interest  in  a 
regulatory  matter  that  coidd  be  affected 
by  EPA's  consideration  of  the  data? 

b.  Should  the  Agency  apply  the  same 
standard  of  acceptability  independent  of 
who  or  what  organization  conducts  the 
research?  For  example,  a  research 
organization-public  or  private— holding 
a  "Federal-Wide  Assurance"  from  the 
Department  of  Health  and  Human 
Services 's  Office  of  Hiunan  Research 
Protections  usually  promises  to  comply 
with  the  Common  Rule  in  all  its  hiunan 
research.  Should  third-party  work 
conducted  by  a  research  organization 
holding  a  Federal-Wide  Assuratace  be 
assessed  by  the  same  standard  that 
applies  to  other  third-party  human 
research? 

c.  Should  the  Agency  apply  the  same 
standard  of  acceptability  without  regard 
to  where  the  research  was  conducted? 
For  example,  does  it  matter  whether 
research  is  conducted  entirely  in  the 
United  States  or  partially  in  the  United 
States?  If  it  is  conducted  outside  the 
United  States,  does  it  matter  in  what     " 
country  it  is  conducted?  What  are  the 
advantages  and  disadvantages  of  judging 
the  acceptability  of  human  studies 
based  on  a  single  uniform  standard 
versus  prevailing  local  standards  (e.g., 
in  different  countries)? 

d.  Should  the  Agency  apply  the  same 
standard  of  acceptability  without  regard 


to  the  reasons  the  research  was 
conducted?  If  not,  how  might  the 
Agency  determine  intent? 

e.  Should  the  Agency  apply  the  same 
standard  of  acceptability  to  submitted 
research  without  regard  to  who 
submitted  it?  For  example,  should  the 
same  standard  apply  to  submissions 
from  regulated  industry,  from  public 
interest  groups,  ham  the  public,  or  from 
other  governments?  Should  the  Agency 
apply  the  same  standard  of  acceptability 
independent  of  whether  the  study  was 
submitted  voluntarily,  or  in  response  to 
a  particular  regulatory  requirement  of 
EPA? 

f.  Should  the  Agency  apply  the  same 
standard  of  acceptability  to  human 
research  which  is  not  submitted,  but 
which  the  Agency  obtains  at  its  own 
initiative  from  the  scientific  literature  or 
other  sources,  independent  of  how  or 
where  EPA  obtains  it? 

4.  Should  the  standard  of 
acceptability  vary  depending  on  EPA 's 
potential  use  of  the  data? — a.  Should 
the  Agency  apply  the  same  standard  of 
acceptability  independent  of  whether 
the  results  of  the  study  would  support  ' 
a  more  or  less  stringent  regulatory 
position?  For  example,  should  the  same 
standard  apply  whether  the  data 
indicate  that  the  substance  tested  is 
more  risky  or  less  risky  than  is  indicated 
by  other  available  data? 

b.  Should  the  Agency  apply  the  same 
standard  of  acceptability  without  regard 
to  how  EPA  intends  to  use  the  results, 
e.g.,  to  reduce  or  remove  the  traditional 
tenfold  interspecies  uncertainty  factor, 
to  provide  an  endpoint  for  use  in    ' 
calculating  a  Reference  Dose  or 
Reference  Concentration  for  the  test 
substance,  to  provide  a  dose-response 
function  for  use  in  quantitative  risk 
assessment,  or  for  some  other  purpose? 

5.  Should  the  standard  of 
acceptability  vary  depending  on  EPA 's 
assessment  of  the  risks  and  benefits  of 
the  research  to  the  subjects  or  to 
society? — a.  Should  the  Agency  apply  a 
standard  of  acceptability  based  on  a 
comparison  of  the  anticipated  benefits 
of  the  research  in  relation  to  the  risks  to 
human  subjects,  provided  the  risks  are 
minimized  and  informed  consent  is 
obtained? 

b.  Should  the  Agency  independently 
assess  the  risks  of  the  research  to  the 
subjects  and  the  benefits  of  the  research 
to  the  research  subjects  or  to  society,  or 
should  it  defer  to  the  judgment  of 
Institutional  Review  Boards  or  similar 
oversight  panels? 

c.  If  EPA  were  to  assess 
independently  the  risks  and  benefits  of 
human  research,  on  what  range  of 
information  should  it  base  its 
assessment?  How  might  EPA  obtain 
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information  relevcint  to  such  an 
assessment? 

6.  How"  should  the  Agency  implement 
standards  of  acceptability? — a.  To  what 
extent  and  how  should  the  submitter  of 
research  with  human  subjects  to  EPA  be 
required  to  document  or  otherwise 
demonstrate  compliance  with 
appropriate  standards  for  the  protection 
of  human  research  subjects,  e.g.,  fully 
informed  and  fully  voluntary 
participation,  and  independent 
oversight  of  research  design  and 
conduct  by  an  Institutional  Review 
Board  or  comparable  entity? 

b.  How  should  the  Agency  determine 
compliance  with  an  appropriate 
standard  for  human  research  data  which 
is  not  submitted,  but  which  it  obtains 
from  the  scientific  literature  or  other 
sources? 

c.  To  what  extent  should  new 
standards  be  applied  to  research  which 
has  already  been  conducted,  or  is 
underway?  Should  a  different  standard 
be  applied  to  such  research?  Does 
fairness  require  a  period  of  transition  to 
any  new  rule  or  standards  of 
acceptability,  or  do  other  considerations 
override  that  factor? 

d.  Should  the  Agency  apply  the  same 
standard  of  acceptability  to  research 
already  submitted  to  or  obtained  by  EPA 
and  to  research  newly  submitted  to  or 
obtained  by  EPA?  Does  it  matter  if  the 
submitted  research  was  conducted  for 
the  specific  regulatory  purpose  at  hand 
or  for  other  purposes  (even  though  the 
study  was  conducted  after  EPA  issued  a 
policy  on  human  testing)?  Does  fairness 
require  a  period  of  transition  to  any  new 
rule  or  standards  of  acceptability,  or  do 
other  considerations  override  that 
factor?    . 

e.  Is  rulemaking  needed  at  all?  Would 
it  be  better  to  address  the  issues 
surroimding  acceptance  of  himian 
research,  or  some  of  them,  by  other 
means,  such  as  policy  statements  or 
internal  guidelines? 

rV.  Statutory  and  Executive  Order 
Reviews 

Under  Executive  Order  12866,' 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4,  1993), 
it  has  been  determined  that  this  ANPR 
is  a  "significant  regulatory  action" 
imder  section  3(f)  of  the  Executive 
Order., The  Agency  therefore  submitted 
this  document  to  0MB  for  the  10-day 
review  period  afforded  imder  this 
Executive  Order.  Any  changes  made  in 
response  to  0MB  comments  during  that 
review  have  been  documented  in  the 
public  docket  as  required  by  the 
Executive  Order. 

Since  this  ANPR  does  not  impose  any 
requirements,  and  instead  seeks 


comments  and  suggestions  for  the 
Agency  to  consider  in  developing  a 
subsequent  notice  of  proposed 
rulemaking,  the  various  other  review 
requirements  that  apply  when  an  agency 
imposes  requirements  do  not  apply  to 
this  action. 

As  part  of  your  comments  on  this 
ANPR  you  may  include  any  comments 
or  information  that  you  have  regarding 
these  requirements.  In  particular,  any 
comments  or  information  that  would 
help  the  Agency  to  assess  the  potential 
impact  of  a  rule  on  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601  et  seq.);  to 
consider  voluntary  consensus  standards 
pursuant  to  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  PubHc  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note); 
or  to  consider  environmental  health  or 
safety  effects  on  children  pursuant  to 
Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997).  The 
Agency  will  consider  such  comments 
during  the  development  of  any 
subsequent  notice  of  proposed 
rulemaking  as  it  takes  appropriate  steps 
to  address  any  applicable  requirements. 

List  ofSubiects 

Environmental -protection.  Protection 
of  human  research  subjects. 

Dated:  April  29,  2003. 
Christine  T.  Whitman, 

Administrator. 

[FR  Doc.  03-11002  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6S6&-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[MD1 36-3091  b;  FRL-7484-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Amendments  to  State  II 
Vapor  Recovery  at  Gasoline 
Dispensing  Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the  State  of 
Maryland  for  the  purpose  of  amending 
the  regulations  pertaining  to  Stage  II 
Vapor  Recovery  at  Gasoline  Dispensing 
Stations.  In  the  Final  Rules  section  of 
this  Federal  Register,  EPA  is  approving 
the  State's  SIP  submittal  as  a  direct  final 


rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  Jime  6,  2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Makeba  Morris,  Acting 
Chief,  Air  Quality  Planning  and 
Information  Services  Branch,  Mailcode 
3AP21,  U.S.  Enviroiunental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  1800  Washington 
Boulevard,  Suite  705,  Baltimore, 
Maryland  21230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Anderson,  (215)  814-2173,  or 
by  e-mail  at 
anderson.kathleen@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication.  Please  note  that  if  EPA 
receives  adverse  comment  on  an 
amendment,  paragraph,  or  section  of 
this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  provisions 
of  the  rule  that  are  not  the  subject  of  an 
adverse  comment. 

Dated:  April  9.  2003. 
James  W.  Newsom, 

Regional  Administrator.  Region  III. 

[FR  Doc.  03-11184  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I 

[PA188-4205b;  FRL-7482-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  VOC  and  NOx  RACT 
Determinations  for  Two  individual 
Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  to 
establish  and  require  reasonably 
available  control  technology  (RACT)  for 
two  major  sources  of  volatile  organic 
compoimds  (VOC)  and  nitrogen  oxides 
(NOx)  located  in  Pennsylvania.  The  two 
major  sources  are  Dominion  Trans  Inc., 
and  Textron  Lycoming.  In  the  Final 
Rules  section  of  this  Federal  Register, 
EPA  is  approving  the  State's  SIP 
submittal  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationde  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  Jime  6,  2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Makeba  Morris,  Acting 
Branch  Chief,  Air  Quality  Planning  and 
Information  Services  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Enviroiunental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
Pennsylvania  Department  of 
Environmental  Resoiu-ces  Bureau  of  Air 
Quality  Control,  PO  Box  8468,  400 
Market  Street,  Harrisburg,  Peimsylvania 
17105. 


FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto  (215)  814-2182,  or  by  e-mail  at 
quinto.rose@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  Pennsylvania's  Approval  of  VOC 
and  NOx  RACT  Determinations  for  Two 
Individual  Sources,  that  is  located  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register  publication.  Please 
note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  rule  and  if  that 
provision  may  be  severed  from  the 
remainder  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

Dated:  April  4,  2003. 
Donald  S.  Welsh, 
Regional  Administrator.  Region  m. 
[FR  Doc.  03-11182  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  03-1156;  MM  Docket  No.  02-301,  RM- 
10578] 

Radio  Broadcasting  Services;  Brolcen 
Bow,  OK 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  In  response  to  a  Notice  of 
Proposed  Rule  Making,  67  FR  64598 
(October  21,  2002),  this  Report  and 
Order  dismisses  the  Petition  for  Rule 
Making  in  MM  Docket  No.  02-301 
proposing  to  allot  Channel  232A  to 
Broken  Bow,  Oklahoma.  The  petitioner 
had  requested  this  dismissal. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  02-301, 
adopted  April  15;  2003,  and  released 
April  17,  2003.  The  hill  text  of  this 
Conmiission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  at  Portals  II,  445 
12th  Street,  SW.,  Room  CY-A257, 
Washington,  DC,  20554.  The  document 
may  also  be  purchased  fi-om  the 
Commission's  duplicating  contractor, 
Qualex  International,  Portals  II,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202 


863-2893,  facsimile  (202)  863-2898,  or 
via  e-mail  qualexint@aol.com. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Assistant  Chief,  Audio  Division.  Media 
Bureau. 

[FR  Doc.  03-11225  Filed  5-6-03;  8:45  am) 
SLUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  572 

[Docket  No.  NHTSA-03-15089] 
RIN  2127-AI58 

Anthropomorphic  Test  Devices;  Hyt>rid 
III  6-Year-Old  Weighted  Child  Test 
Dummy 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
amend  49  CFR  part  572  by  adding  a 
weighted  version  of  the  current  Hybrid 
in  sLx-year-old  child  size  dummy  (H- 
ni6C).  The  weighted  dummy  would 
weigh  62  poimds,  ten  pounds  more  than 
the  H-III6C  dummy.  The  drawings  and 
specifications  for  the  weighted  dummy 
would  be  the  same  as  those  for  the  H- 
1II6C  dummy,  except  for  added  masses 
at  the  thoracic  spine  and  at  the  base  of 
the  lumbar  spine.  The  agency  issued  an 
NPRM  in  May  2002  proposing  to  use  the 
weighted  dummy  in  the  agency's 
compliance  tests  of  child  restraint 
systems  recommended  for  use  by  larger 
children,  i.e.,  children  from  50  to  65 
pounds.  Today's  document  proposes 
specifications  and  calibration 
procedures  for  the  weighted  test  dummy 
described  in  that  NPRM. 
DATES:  Comments  must  be  received  by 
July  7.  2003. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  above  and  be 
submitted  to  Docket  Management,  Room 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Docket  hours 
are  from  10  a.m.  to  5  p.m.  See 
Supplementary  Information  section  for 
electronic  access  and  filing  addresses. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  and  policy  issues,  Stan 
BackaitiS,  NHTSA  Office  of 
Crashworthiness  Standards,  at  202-366- 
4912.    . 

For  legal  issues,  Deirdre  R.  Fujita, 
NHTSA  Office  of  the  Chief  Counsel,  at 
202-366-2992. 
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Both  officials  can  be  reached  by  mail 
at  the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Background 

A.  The  Hybrid  m  Six-Year-Old  Test 
Dummy 

B.  The  Need  for  a  Heavier  Child  Dummy 

C.  NPRM  on  Standard  No.  213 

II.  Alternatives  Considered 

A.  Objectives  for  the  Weighted  Dummy 

B.  Weighting  Concepts 

C.  Evaluation  of  the  Weighted  Dummy 

1.  Calibration  Tests 

2.  Torso  Flexion  Tests 

3.  Sled  Tests 

4.  Overall  Assessment 

III.  Agency  Proposal 
rv.  Costs 

V.  Benefits 

VI.  Lead  Time 

VII.  Rulemaking  Analyses  and  Notices 

L  Background 

A.  The  Hybrid  III  6-Year-OId  Test 
Dummy 

On  January  13,  2000,  NHTSA  issued 
a  final  rule  establishing  specifications 
and  test  procedures  for  a  new,  more 
advanced  six-year-old  child  test  dummy 
(H-in6C}.i  The  agency  determined  that 
a  new  six-year-old  dmnmy  was  needed 
to  evaluate  the  risks  of  air  bag 
deployment  for  children,  particularly 
for  unrestrained  children.  The  agency 
adopted  the  H-ni6C  dummy  because  it 
had  a  more  humanlike  impact  response 
than  the  six-year-old  dummies  that 
existed  at  that  time,  and  because  it 
allowed  the  assessment  of  the  potential 
for  more  types  of  injuries.  The  agency 
also  concluded  that  the  H-ni6C  dummy 
would  provide  greater  and  more  useful 
information  in  a  variety  of  automotive 
impact  environments  to  better  evaluate 
child  safety. 

B.  The  Need  for  a  Heavier  Child  Dummy 

Research  has  shown  that  children, 
even  those  older  than  six  years,  do  not 
fit  properly  in  adult  vehicle  seats,  and 
that  adult  belt  restraint  systems  cannot 
be  properly  applied  over  the  load 
bearing  structural  parts  of  children's 
torsos. 2  Moreover,  both  the  National 
Transportation  Safety  Board  (NTSB)  ^ 
and  the  "Blue  Ribbon  Panel  II: 
Protecting  Our  Older  Child 


Passengers""'  have  recommended  that 
older  children  be  restrained  in  child 
safety  seats,  booster  seats,  or  safety  belts 
appropriate  for  their  size  and  weight. 
Both  recommended  also  that  a 
universally  acceptable  crash  test 
dummy  approximating  a  ten-year-old 
child  should  be  developed.  In  addition, 
child  restraint  manufacturers,  while 
attempting  to  develop  specialized  child 
restraint  systems  and  booster  seats  for 
larger  children,  have  found  themselves 
hampered  in  this  effort  by  not  having  an 
appropriately  sized  dummy. 

In  March  2000,  NHTSA  responded  to 
these  needs  by  asking  the  Society  of 
Automotive  Engineers  (SAE)  to  take  the 
lead  in  developing  a  Hybrid  III  ten-year- 
old  child  size  dummy.  This  effort 
received  a  further  boost  fi-om  Congress 
on  November  1,  2000,  when  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Documentation 
(TREAD)  Act  was  enacted.^  Section  14 
of  the  TREAD  Act  directs  NHTSA  to 
consider  whether  to  require  the  use  of 
anthropomorphic  test  devices  that 
"represent  a  greater  range  of  sizes  of 
children,  including  the  need  to  require 
the  use  of  an  anthropomorphic  test 
device  that  is  representative  of  a  ten- 
year-old  child  *  *  *  ."  Further,  on 
December  4,  2002,  Congress  enacted 
Pub.  L.  107-318  (Dec.  4,  2002;  116  Stat. 
2772)  ("Anton's  Law").  Section  4  of 
Pub.  L.  107-318  directs  that— 

(a)  Not  later  than  24  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  develop  and  evaluate  an 
anthropomorphic  test  device  that  simulates  a 
10-year-old  child  for  use  in  testing  child 
restraints  used  in  passenger  motor  vehicles. 

(b)  Within  1  year  following  the 
development  and  evaluation  carried  out 
under  subsection  (a),  the  Secretary  shall 
initiate  a  ruleniaking  proceeding  for  the 
adoption  of  an  anthropomorphic  test  device 
as  developed  under  subsection  (a). 

Responding  to  NHTSA's  call,  the  SAE 
designed  and  developed  a  Hybrid  III 
ten-year-old  child  size  dummy  weighing 
approximately  76  pounds.  In 
accordance  with  the  agency's 
rulemaking  and  research  plans  and  in 
furtherance  of  Section  4  of  Pub.  L.  107- 
318,  NHTSA  is  evaluating  the  dummy 
for  incorporation  into  Part  572. 
However,  the  evaluation  will  take  time, 
as  necessary  design  modifications  are 


'  65  FR  2059. 

2  Kathleen  DeSantis  Klinich,  et  al..  "Study  of 
Older  Child  Restraint/Booster  Seat  Fit  and  NASS 
Injury  Analysis,"  Technical  Report,  EKDT  HS  80 
248,  NHTSA/VRTC,  November  1994. 

^  hJTSB,  Safety  Recommendation  H-96-25,  Study 
on  Advanced  Air  Bags,  Safety  Belts  and  Child 
Restraint  Issues,  September  1996.  A  copy  of  this 
document  has  been  placed  in  the  docket. 


'*  Recommendations  of  the  Blue  Ribbon  Panel  U: 
Protecting  Chir  Older  Child  Passengers,  March  15, 
1999.  The  panel  was  announced  by  Transportation 
Secretary  Rodney  Slater  and  Ricardo  Martinez, 
M.D.,  NHTSA  Administrator,  on  November  19, 
1998,  with  a  mission  of  recommending  ways  to 
increase  the  use  of  age-  and  size-appropriate 
occupant  restraints  by  children  ages  four  through 
fifteen  whenever  they  are  riding  in  a  motor  vehicle. 
These  reconmiendations  can  be  found  at  http:// 
www.actsinc.org/whatsnew_6.cfm. 

<>  Public  Uw  106-414,'  114  Stat.  1800. 


usually  necessary  for  a  dummy  to  be 
suitable  for  incorporation  into  49  CFR 
part  572.  In  the  meantime,  child 
restraint  system  manufacturers  will  still 
need  a  dummy  approximating  children 
in  the  seven  to  eight  year  old  age 
bracket,  i.e.,  children  above  50  pounds. 
To  meet  this  need,  the  agency  is 
considering  a  weighted  version  of  the 
current  H-IIleC  dummy,  one  that 
weighs  approximately  62  pounds 
instead  of  the  52-pound  weight  of  the 
H-ni6C  dummy. 

C.  NPRM  on  Standard  No.  213 

The  agency  issued  an  NPRM  in  May 
2002  proposing  a  number  of  changes  to 
Standard  No.  213  in  response  to  Section 
14  of  the  TREAD  Act,  including  a 
proposal  to  use  the  weighted  dummy  in 
the  agency's  compliance  tests  of  child 
restraint  systems  recommended  for  use 
by  larger  children,  i.e.,  children  from  50 
to  65  pounds.  (67  FR  21806;  May  1, 
2002;  Docket  No.  02-11707.)  The  use  of 
the  dummy  was  viewed  as  an  interim 
measure  until  such  time  that  the  Hybrid 
III  ten-year-old  dummy  becomes 
available.  The  agency  proposed  that  the 
dummy  would  be  used  in  Standard  No. 
213's  dynamic  testing  to  measure  the 
forces  .that  are  sustained  by  the 
dummy's  head,  neck,  and  chest  when 
restrained  by  the  child  restraint  in  a 
simulated  crash.  Standard  No.  213 
would  require  the  child  restraint  to  limit 
the  forces  to  specified  levels.  In 
addition,  it  was  proposed  that  the 
dummy  would  be  used  to  assess  the 
restraint's  ability  to  maintain  structural 
integrity  in  a  crash  when  the  dummy  is 
restrained  in  it,  and  to  limit  excursion 
of  the  dummy's  head,  torso  and  knees. 

Today's  document  proposes  to 
incorporate  into  Part  572  the  weighted 
six-year-old  dummy  that  was  described 
in  the  May  2002  NPRM.  That  dummy 
has  extensive  instrumentation  to 
measure  the  potential  for  injuries  to  the 
head,  the  upper  and  lower  ends  of  the 
neck,  and  the  chest,  as  well  as  other 
areas  of  the  dummy.  Comments  were 
requested  and  received  by  the  agency  on 
the  suitability  of  the  weighted, 
instrumented  dmnmy  for  use  in 
Standard  No.  213  compliance  tests  of 
booster  seats  and  other  child  restraints 
recommended  for  use  by  children 
weighing  over  50  lb. 

Some  commenters  on  the  May  2002 
NPRM  expressed  concerns  or  questions 
about  using  the  dummy's  injury 
assessment  capabilities  in  Standard  No. 
213  compliance  tests.  Some  commenters 
suggested  that  the  weighted  dummy 
does  not  adequately  represent  a  child  in 
the  seven-  to  eight-year-old  age  bracket, 
and  that  the  dummy  should  thus  not  be 
used  in  the  compliance  tests  because  it 
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would  add  little,  if  anything,  to  child 
passenger  seifety.  Some  suggested  that 
the  agency  shoidd  focus  on  developing 
the  Hybrid  HI  ten-year-old  dummy 
instead.  Others  suggested  that  the 
weighted  six-year-old  dummy  be  used 
only  to  assess  the  structural  integrity  of 
child  restraints,  and  not  to  assess  the 
crash  forces  imposed  in  the  dynamic 
test. 

The  agency  is  considering  all  the 
comments  on  the  May  2002  NPRM  and 
will  respond  to  them  in  the  follow-on 
document  to  the  NPRM.  Today's  NPRM 
proposes  specifications  for  the  weighted 
dummy  simply  to  complement  the  May 
2002  NPRM,  i.e.,  this  document 
completes  the  dummy  specifications 
called  for  in  the  May  NPRM,  By  issuing 
this  document,  the  agency  does  not 
intend  to  imply  that  it  has  concluded 
that  the  instnunented  dummy  will  be 
fully  used  in  Standard  No,  213 
con^liance  tests,  with  all  its 
measurement  capabilities.  A  final  rule 
on  the  use  of  the  weighted  dummy  in 
Standard  No,  213  compliance  tests, 
assuming  the  agency  adopts  such  a 
provision  in  a  final  rule,  will  address  all 
issues  concerning  the  full  or  limited  use 
of  the  dmnmy.  Further,  a  final  rule 
adopting  the  dmnmy  into  Part  572  will 
likely  parallel  NHTSA's  final  rule 
concerning  use  of  the  dummy  in 
Standard  No,  213, 

n.  Alternatives  Considered 

A.  Objectives  for  the  Weighted  Dummy 

The  agency  defined  the  following 
objectives  for  the  weighted  six-year-old 
child  size  dummy: 

1.  Develop  a  method  for  increasing 
the  weight  of  the  current  H-in6C 
dummy  from  52  poimds  to  over  60 
pounds. 

2.  The  system  used  to  add  weight  to 
the  H-III6C  dummy  must  not  interfere 
with  the  restraint  system  being  used, 
and  must  not  distort  the  kinematics  and 
impact  response  of  the  dummy. 

3.  The  weighted  dummy  must  have 
sufficient  durability  in  the  intended 
impact  exposures. 

4.  The  weighted  dummy  must  have 
repeatability  and  reproducibility  in 
calibration  and  sled  tests  comparable  to 
that  of  the  H-IIieC  dummy. 

5.  The  weighted  dummy  must  be 
backed  up  with  sufficient  design  and 
performance  data  to  support  its 
incorporation  into  49  CFR  part  572. 

6.  The  weighted  dummy  must  be 
useful  in  assessing  the  structural 
integrity  of  child  restraints  in  dynamic 
testing. 


B.  Weighting  Concepts 

The  agency  evaluated  several 
weighting  concepts  for  developing  a 
weighted  H-III6C  dummy.  Initially,  the 
agency  placed  a  weighted  vest  on  the 
dimimy.  However,  upon  inspecting  this 
system,  the  agency  determined  that  use 
of  such  a  vest  would  be  unacceptable  in 
compliance  testing.  Since  the  weights 
are  not  rigidly  attached  to  the  dmnmy, 
they  could  rattle  or  even  slap  during 
dynamic  tests,  possibly  interfering  with 
the  dummy's  instrumentation 
responses.  In  addition,  the  vest,  loaded 
with  weighting  materials,  was 
somewhat  bulky.  The  agency  was 
concerned  that  this  bulkiness  could 
affect  the  positioning  of  the  dummy  and 
compromise  the  effectiveness  of  the 
tested  restraint  system. 

NHTSA  then  considered  mounting 
ballasts  directly  on  the  dummy's 
interior  structm^.  The  agency  designed 
carbon  steel  masses  (about  9  pounds) 
that  could  be  rigidly  mounted  on  the 
dummy's  spine  and  pelvis.  However, 
this  resulted  in  the  elevation  of  the 
upper  torso  by  1  inch.  The  agency 
determined  that  a  more  uniform 
distribution  of  the  added  weight 
between  the  upper  and  lower  torso 
halves,  and  less  elevation  of  the  upper 
torso  with  respect  to  the  lower  torso, 
were  necessary. 

The  agency  discovered  that  a  more 
uniform  mass  distribution,  and  a 
lowering  of  the  upper  torso,  could  be 
achieved  through  the  use  of  a  dense 
Tungsten  alloy  materied.  The  increased 
density  of  the  Timgsten  alloy  allowed 
each  of  the  weights  to  be  reduced  in  size 
as  compared  to  the  carbon  steel  weights. 
The  dummy's  seated  height  was 
increased  by  only  0.7  inch,  while  the 
carbon  steel  weights  increased  the 
dummy's  seated  height  by  1  inch.  The 
agency  also  was  able  to  design  the 
Tungsten  alloy  weights  to  distribute  the 
added  weight  more  uniformly  between 
the  upper  and  lower  torso  halves.  The 
Tungsten  alloy  material  allowed  the 
agency  to  increase  the  added  weight  of 
the  bottom  of  the  lumbar  spine 
(hereinafter  referred  to  as  "pelvis")  fi-om 
3,8  poimds  to  4.9  pounds  while 
maintaining  the  thoracic  spine  weight 
increase  at  5.2  pomids.^ 

The  agency's  preliminary  testing  and 
evaluation  of  the  dummy  with  the 
Tungsten  alloy  weights  attached  to  the 
thoracic  spine  and  pelvis  has  indicated 
responses  comparable  to  the  responses 
of  the  H-ineC  dummy.  Therefore,  the 
agency  has  tentatively  concluded  that 
attaching  Tungsten  alloy  weights  to  the 


"The  spine  weights  consist  of  two  2.6-pound 
plates,  one  on  each  lateral  side  of  the  thoracic 
spine. 


H-III6C  dummy's  thoracic  spine  and 
pelvis  met  the  agency's  objectives  for  a 
weighted  six-year-old  child  size  dummy 
ouUined  above, 

C.  Evaluation  of  the  Weighted  Dummy 

The  agency  subjected  the  weighted 
dummy  to  two  types  of  impact 
evaluations  in  the  laboratory 
environment:  component  calibration 
tests  and  sled  tests. 

Component  calibration  tests  were 
conducted  to  compare  the  performance 
of  the  weighted  dummy  with  that  of  the 
H-III6C  dummy.  The  agency  followed 
the  calibration  test  procedures  specified 
for  the  H-III6C  dummy  in  49  CFR  part 
572  subpart  N.  Since  masses  were  added 
to  the  dummy's  upper  and  lower  torso, 
the  agency  limited  its  evaluation  of  the 
weighted  dummy  for  certification 
responses  to  the  thorax  impact 
(specified  in  49  CFR  572.124)  and  torso 
flexion  (49  CFR  572.125)  tests.  Since  the 
added  weights  would  not  influence  the 
head  drop,  neck  flexion  and  extension, 
and  knee  impact  calibration  tests,  the 
agency  did  not  conduct  these  tests  with 
the  weighted  dummy. 

The  agency  conducted  ten  high 
acceleration  (HYGE)  sled  tests  with  both 
the  H-III6C  and  the  weighted  dummies 
in  seating  configurations  with  adidt 
restraint  systems  and  belt  positioning 
booster  seats.  All  tests  were  performed 
using  the  Standard  No.  213  pulse  (24  G, 
30  mph)  and  sled  mounted  seating  buck. 
The  dummies  were  seated  in  Century 
Breverra  Metro  and  Grace  Cherished 
Cargo  booster  seats  and  restrained  with 
a  1999  Pontiac  Grand  Am  rear  seat  lap/ 
shoulder  belts  for  all  tests.  One  set  of 
tests  with  the  Century  Breverra  Metro 
booster  seats  was  performed  without 
belt  retractors. 

1.  Calibration  Tests 

To  evaluate  the  dummy's 
repeatability,  structural  integrity,  and 
durability,  the  agency  performed  seven 
thorax  impacts  with  the  weighted 
dummy.  The  first  fom  thorax  calibration 
tests  were  conducted  prior  to  a  series  of 
six  Standard  No.  213  sled  tests.  Three 
additional  tests  were  conducted  after 
the  sled  tests.  The  test  results  are 
detailed  in  NHTSA's  Technical  Report 
entitled  "Evaluation  of  the  Weighted 
Hybrid  in  Six- Year-Old  Child  Dummy" 
(October,  2001,  Docket  No.  NHTSA- 
2002-11707-2).  The  results  indicate  the 
following  responses. 

The  chest  deflection  responses  of  the 
weighted  dummy  met  the  calibration 
limits  for  the  H-III6C  dmnmy  in  all 
tests.  However,  the  average  chest 
deflection  for  the  weighted  dummy  was 
approximately  41  mm,  which  is  1  mm 
below  the  target  deflection  of  42  mm 
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specified  for  the  H-ni6C  dummy.  Since 
these  results  were  based  upon  only  one 
dimimy,  the  agency  has  tentatively 
concluded  that  it  should  retain  the  38- 
46  mm  chest  deflection  specification. 

The  peak  pendulum  force  responses 
in  the  weighted  dummy's  thoracic 
deflection  range  of  38-46  mm  met  the 
specifications  for  the  H-III6C  dummy  in 
all  tests.  However,  the  average  response 
was  close  to  the  upper  limit  of  the 
specified  corridor.  Accordingly,  the  data 
suggest  that,  to  assure  better  centering  of 
the  response  specification,  the  H-III6C 
dummy  corridor  be  changed  from  1150— 
1380  N  to  1225-1455  N  for  the  weighted 
dimimy. 

The  H-III6C  specifications  also 
require  that  the  peak  pendulum  force 
during  the  thoracic  deflection  range  of 
12.5-38  mm  not  exceed  by  more  than  5 
percent  the  value  of  the  peak  force 
during  the  deflection  range  of  38—46 
mm.  The  weighted  dimmiy  did  not 
consistently  meet  this  specification 
during  NHTSA's  testing.  Accordingly, 
the  data  suggest  that  the  H-III6C 
dummy  limit  be  changed  from  5  percent 
to  10  percent  for  the  weighted  dummy. 

The  internal  hysteresis  responses  of 
the  weighted  durmny  met  the 
specifications  for  the  H — III6C  dummy 
in  all  tests.  Accordingly,  the  data 
suggest  that  the  H-in6C  dummy 
specification  for  internal  hysteresis  of 
65-85  percent  be  retained  for  the 
weighted  dummy. 

2.  Torso  Flexion  Tests 

The  agency  performed  six  torso 
flexion  tests  with  the  weighted  dummy, 
two  tests  prior  to  and  four  following  a 
series  of  six  Standard  No.  213  sled  tests. 
The  test  results  are  detailed  in  the 
October  2001  Technical  Report  noted 
above.  The  results  indicate  that  the 
durability  and  structural  integrity  of  the 


weighted  dununy  were  not 
compromised  by  the  added  weight 
during  the  test  series.  However,  the  test 
data  indicate  that  the  weighted  dummy 
did  not  meet  the  established  flexion 
force  corridors  for  the  H-III6C  dimimy. 
The  agency's  torso  flexion  test  responses 
with  die  weighted  dummy  also  indicate 
the  following. 

The  initial  average  torso  setup  angle    ■ 
for  the  weighted  dimmiy'in  the  absence 
of  external  support  was  31.2  degrees. 
This  is  higher  than  the  maximiun  value 
of  22  degrees  specified  for  the  H-I1I6C 
dummy.  The  additional  mass  located  on 
the  spine  box  of  the  weighted  dummy 
is  responsible  for  the  increase  in  the 
initial  torso  setup  angle.  Accordingly, 
the  data  suggest  that  the  following 
specification  be  added  for  the  weighted 
dummy  torso  flexion  test: 

Remove  the  external  support  and  wait  two 
minutes.  Measure  the  initial  orientation  of 
the  Torso  reference  plane  of  the  seated 
dummy  as  shown  in  Figure  S2.  This  initial 
torso  orientation  angle  may  not  exceed  32 
degrees. 

The  agency  also  notes  that  the  initial 
torso  angle  exhibited  very  good 
repeatability,  with  a  coefficient  of 
variation  (CV)  of  4.1  percent. 

The  weighted  dummy  torso  in  45- 
degree  flexion  tests  yielded  an  average 
resistance  force  of  103  N  (23.2  Ibf]  with 
a  standard  deviation  of  4  N  (0.9  Ibf). 
This  is  significantly  lower  than  the 
resistance  force  of  173.5  ±  26.5  N  (39  ± 
6  Ibf)  specified  for  the  H-III6C  dummy. 
Accordingly,  the  data  suggest  that  the 
H-III6C  dunmiy  resistance  force 
specification  be  changed  from  173.5  ± 
26.5  N  (39  ±  6  Ibf)  to  105  ±  20  N  (23 
±4.5  Ibf)  for  the  weighted  dummy. ^  The 
agency  also  notes  that  the  weighted 
dummy  exhibited  very  good 
repeatability  of  resistance  force  in  the 


flexion  tests,  yielding  a  CV  of  3.8 
percent. 

The  H-ineC  dummy  specifications 
require  the  torso  to  retiun  within  8 
degrees  of  the  initial  torso  position  upon 
removal  of  the  flexion  force.  The 
weighted  dummy  met  this  specification 
in  all  tests.  Accordingly,  the  data 
suggest  that  this  specification  be 
retained  for  the  weighted  dimuny. 

3.  Sled  Tests 

The  agency  conducted  HYGE  sled 
tests  using  the  Standard  No.  213  pulse 
(24  G.  30  mph).  The  sled  buck  was 
equipped  with  a  Standard  No.  213 
bench  seat.  The  H-III6C  and  weighted 
dummies  were  seated  side  by  side  in 
Centiiry  Breverra  Metro  booster  seats 
and  restrained  with  1999  Pontiac  Grand 
Am  rear  seat  lap/shoulder  belts  for  all 
the  sled  tests.  No  shoulder  belt  routing 
clips  or  top  tethers  were  used  with  any 
of  the  booster  seats.  To  determine 
possible  variability  that  may  occur  Vith 
shoulder  belt  retractors,  the  agency 
performed  three  tests  with  each  dummy 
in  the  Century  Breverra  Metro  restraint 
system  both  with  and  without  the 
shoidder  belt  retractors. 

The  response  data  of  the  H-III6C  and 
weighted  dummies  are  summarized  in 
the  table  below.  The  CV  for  most  of  the 
measurements  listed  indicates  relatively 
comparable  responses  for  the  two 
dummies.  Differences,  such  as  higher 
chest  deflection  and  higher  belt  loading 
for  the  weighted  dummy,  can  be 
explained  by  the  weighted  dummy's 
increased  mass.  The  shapes  of  the 
response  curves,  found  in  the  October 
2001  Technical  Report,  reflect 
reasonably  comparable  tracking  of  the 
loading  responses  vs.  time  for  the  same 
dummy  seating  and  restraint 
configuration. 


H-III6C  AND  Weighted  Dummies'  Responses  in  Bcxdster  Seats 


Century  Breverra  Metro  without 
shoulder  belt  retractor 

Century  Breverra  Metro  with 
shoulder  belt  retractor 

H-III6C 
dummy 

Weighted 
dummy 

H-III6C 
dummy 

Weighted 
dummy 

241 
5.2 

177 
9.5 

303 
4.9 

261 
4.6 

657 
7.6 

554 
4.5 

733 
4.4 

695 
7.3 

1.01 
10.9 

0.83 
8.6 

0.93 
7.5 

0.93 
5.9 

2,455 
22.4 

1,858 
13.0 

2.281 
7.9 

2,276 
15.9 

HIC  15: 

Average  

Percent  CV  

HIC  Unlimited: 

Average  

Percent  CV  

Nij: 

Average  

Percent  CV  

Neck  Peak  Tension  (N): 

Average  

Percent  CV  


'  Since  NHTSA  had  to  hase  this  proposed 
performance  range  specification  on  data  from  only 
a  single  dummy,  the  agency  used  5  standard 


deviations  to  calculate  the  upper  and  lower  limits. 
The  agency  believes  that  this  range  is  comparable 
to  that  for  the  H-III6C  and  will  lie  sufficient  to 


accommodate  the  flexion  responses  from  other 
dummy  tests  in  the  future. 
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H-III6C  AND  Weighted  Dummies'  Responses  in  Booster  Seats— Continued 


Century  Breverra  Metro  without 
shoulder  belt  retractor 


H-III6C 
dummy 


Weighted 
dummy 


Century  Breven-a  Metro  with 
shoukler  belt  retractor 


H-III6C 
dummy 


Weighted 
dummy 


Chest  Deflection  (mm): 

Average  

I  Percent  CV  

Chest  Acceleration  (g): 

Average  

Percent  CV  

Shoulder  Belt  Load  (N): 

I  Average  ; 

Percent  CV  

Head  Excursion  (mm): 

I  Average  

I  Percent  CV  

Knee  Excursion  (mm): 

Average 

Percent  CV  


29.8 
5.4 

45.93 
10.9 

4,486 
10.8 

494 

5.1 

630 
2.4 


38.0 
7.9 

48.58 
6.9 

5,498 
7.2 

483 
,3.1 

652 
0.8 


29.0 
10.5 

50.15 
1.1 

4,632 
2.3 

523 
0.7 

641 
1.0 


36.6 
5.0 

49.23 
7.7 

5,770 
4.3 

492 
2.3 

670 
3.0 


Both  the  Head  Injury  Criteria  (HIC)  15 
and  HIC  unlimited  average  values  were 
lower  for  the  weighted  dummy  than  for 
the  H-III6C  dmnmy.  The  weighted 
dununy  measured  average  HIC  15  values 
of  177  and  261  for  tests  without  and 
with  a  shoulder  belt  retractor, 
respectively,  while  the  H-in6C  dummy 
measured  average  values  of  241  and 
303.  The  weighted  dummy  measured 
average  HIC  imlimited  values  of  554  and 
695  for  tests  without  and  with  a 
shoulder  belt  retractor,  respectively, 
while  the  H-in6C  dummy  measured 
average  values  of  657  and  733.  It  is  to 
be  noted  that  both  dummies  recorded 
higher  HIC  averages  when  a  shoulder 
belt  retractor  was  used.  The  agency 
believes  this  is  due  to  the  sudden 
jerking  loads  imposed  on  the  dummies 
when  the  retractor  locks. 

Neck  tension  and  neck  injury  criteria 
(Nij)  averages  also  were  lower  for  the 
weighted  dummy  than  for  the  H-III6C 
diunmy  in  tests  with  and  without 
shoulder  belt  retractors.  Without  a 
shoulder  belt  retractor,  the  weighted 
diuomy  measured  an  average  Nij  value 
of  0.83  and  a  peak  neck  tension  of  1858 
N  (418  Ibf),  while  the  H-III6C  dununy 
meeisiu-ed  an  average  Nij  value  of  1.01 
and  a  peak  neck  tension  of  2455  N  (552 
Ibf).  With  a  shoidder  belt  retractor,  both 
the  weighted  dummy  and  the  H-in6C 
dummy  measured  an  average  Nij  value 
of  0.93,  and  their  peak  neck  tension 
values  were  similar  as  well:  2276  N  (512 
Ibf)  for  the  weighted  dummy  and  2281 
N  (513  Ibf)  for  the  H-in6C  dummy. 
Based  on  these  responses,  the  agency 
has  tentatively  concluded  that  the 
weighted  dummy  will  produce  either 
very  similar  or  somewhat  lower  neck 
response  values  than  those  of  the  H- 
III6C  dummy. 


The  weighted  diunmy  also  measured 
a  greater  average  chest  deflection  than 
the  H-III6C  dummy  in  tests  without  and 
with  a  shoulder  belt  retractor.  In  tests 
without  a  retractor,  the  weighted 
dummy  average  chest  deflection  was  8.2 
mm  greater  than  the  H-III6C  dummy 
average  (38.0  mm  compared  to  29.8 
mm).  In  tests  with  a  retractor,  the 
weighted  dummy  average  chest 
deflection  was  7.6  mm  greater  than  the 
H-ineC  dummy  average  (36.6  mm 
compared  to  29.0  mm). 

The  weighted  dummy  recorded  higher 
shoulder  belt  loads  than  the  H-III6C 
dummy.  The  weighted  dummy 
measured  average  shoulder  belt  loads  of 
5498  N  and  5770  N  in  tests  without  and 
with  a  retractor,  respectively,  while  the 
H-III6C  dummy  measured  average  loads 
of  4486  N  and  4632  N.  The  agency 
believes  that  the  weighted  dummy's 
higher  average  chest  deflection  and 
shoulder  belt  loads  can  be  attributed  to 
greater  torso  mass. 

The  weighted  dummy  average  chest 
acceleration  was  slightly  greater  than 
the  H-III6C  dummy  average  in  tests 
without  a  retractor  (48.58  g  compared  to 
45.93  g).  However,  in  tests  with  a 
retractor,  the  H-III6C  dummy  average 
chest  acceleration  was  slightly  greater 
than  the  weighted  dummy  average 
(50.15  g  compared  to  49.23  g). 

The  weighted  dummy  average 
forward  head  excursion  value  was  1 1 
mm  lower  than  the  H-ni6C  dummy 
average  value  (483  mm  compared  to  494 
mm)  in  tests  without  a  retractor.  In  tests 
with  a  retractor,  the  weighted  dummy 
average  head  excursion  value  was  31 
mm  less  than  the  H-III6C  dummy 
average  value  (492  mm  compared  to  523 
mm). 

Conversely,  the  weighted  dummy 
average  knee  excursion  value  was  22 


mm  greater  than  the  H-III6C  dummy 
average  value  in  tests  without  a  retractor 
(652  mm  compared  to  630  mm).  In  tests 
with  a  retractor,  the  weighted  dummy 
average  knee  excursion  value  was  29 
mm  greater  than  the  H-III6C  dummy 
average  value  (670  mm  compared  to  641 
mm). 

The  head  kinematics  during  the  sled 
tests  were  similar  for  both  dummies. 
The  chins  of  both  dummies  exhibited 
contact  into  the  chests  in  all  tests. 
Furthermore,  both  dummies  tended  to 
shift  into  the  "pike"  position  (legs  and 
torso  pitching  forward)  during  the 
rebound  response.  However,  this  leg 
flexion  did  not  seem  to  have  a 
significant  bearing  on  the  dummies' 
performance. 

4.  Overall  Assessment 

NHTSA's  evaluation  of  the  two 
dummies  has  led  the  agency  to  the 
following  tentative  conclusions. 

The  weighted  dummy  response  to 
thorax  impacts  and  torso  flexion  tests 
was  slightly  different  fi-om  that  of  the 
H-III6C  dummy.  Accordingly,  the 
agency  has  tentatively  concluded  that  to 
better  fit  the  weighted  dummy's 
response  within  the  calibration 
corridors,  the  response  boundaries  for 
thorax  impact  and  torso  flexion  would 
need  to  be  slightiy  adjusted.  However, 
the  agency  believes  that  the 
performance  corridors  for  the  head 
drop,  neck  flexion  and  extension,  and 
knee  impact  tests  would  require  no 
alteration. 

The  weighted  dummy  response  to 
thorax  impacts  and  torso  flexion  tests 
were  similar  before  and  after  a  series  of 
six  sled  tests  using  the  Standard  No.  213 
pulse.  These  tests  indicate  that  the 
consistency  of  the  dummy's  impact 
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response  was  not  affected  by  the  impact 
exposures  during  the  sled  tests. 

The  agency  noted  no  structural 
integrity,  durability,  or  noise  and 
vibration  issues  during  component  and 
sled  testing  of  the  proposed  weighted 
dummy. 

In  identical  test  environments,  both 
the  weighted  dummy  and  the  H-III6C 
dummy  produced  relatively  comparable 
responses  when  the  effects  of  the 
weighted  dummy's  increased  mass  in 
the  upper  and  lower  torso  were  taken 
into  account. 

Average  HIC  and  neck  tension  values 
were  lower  for  the  weighted  dummy 
than  for  the  H-III6C  dummy,  while 
average  chest  deflection  and  shoidder 
belt  loads  were  greater  for  the  weighted 
dummy  than  for  the  H-III6C  diunmy. 

HIC  values  were  greater  for  both 
diunmies  when  a  shoulder  belt  retractor 
was  used.  Shoulder  belt  load  averages 
and  chest  accelerations  also  increased 
slightly  when  a  retractor  was  used. 

The  two  dummies  exhibited  similar 
kinematics  during  sled  testing.  Chin-to- 
chest  contact  was  observed  in  all  tests 
with  both  dummies.  No  contact  between 
the  head  and  knees  was  detected  in  any 
of  the  tests.  The  dummies  appeared  to 
interface  the  structure  of  the  child 
restraints  in  a  similar  manner. 

m.  Agency  Proposal 

Based  on  the  results  of  the  test  and 
evaluation  program  discussed  above,  the 
agency  has  tentatively  concluded  that 
the  weighted  dummy  is  sufficient  for 
evaluating  the  dynamic  performance  of 
child  restraint  systems  designed  for 
children  over  50  pounds.  If  Standard 
No.  213  is  amended  to  apply  to  child 
restraints  for  children  over  50  lb  as 
proposed  in  the  May  2002  NPRM,  the 
weighted  dummy  should  be  able  to 
serve  the  interim  needs  of  the  agency 
until  the  Hybrid  III  ten-year-old  size 
dummy  is  ready  for  incorporation. 
Accordingly,  the  agency  is  proposing  to 
incorporate  the  weighted  six-yeeir-old 
size  dummy  into  49  CFR  part  572  as 
subpart  S. 

The  drawings  and  specifications  for 
the  weighted  dummy  would  be  the  same 
as  the  drawings  and  specifications  for 
the  H-III6C  dummy  in  49  CFR  part  572 
subpart  N,  except  for  the  following 
differences. 

First,  the  drawings  for  the  weighted 
dmnmy's  upper  torso  assembly  and 
lower  torso  assembly  would  be  changed 
to  include  the  spine  box  weighting 
plates  and  pelvis  weighting  spacer. 

Second,  in  the  thorax  assembly  and 
test  procedure  specifications  (49  CFR 
572.124(b)(1));  die  peak  force 
specification  within  the  specified 
compression  corridor  would  be  changed 


from  1150-1380  N  (259-310  Ibf)  to 
1225-1455  N  (275-327  Ibf);  and  the 
peeik  force  specification  after  12.5  mm 
(0.5  in)  of  sternum  displacement  would 
be  changed  from  not  more  than  5 
percent  of  the  value  of  the  peak  force 
measured  within  the  required 
displacement  limit  to  not  more  than  10 
percent  of  that  value. 

Third,  in  the  upper  and  lower  torso 
assemblies  specifications  (49  CFR 
572.125(b)(1)),  the  specification  for  the 
force  applied  as  shown  in  Figure  S2 
would  be  changed  from  147-200  N  (33- 
45  Ibf)  to  85-125  N  (18.5-27.5  Ibf). 

Fourth,  in  the  upper  and  lower  torso 
assemblies  test  procedure  specifications 
(49  CFR  572.125(c)(5)),  die  initial  torso 
orientation  angle  specification  would  be 
changed  from  22  degrees  to  32  degrees. 

A  copy  of  the  Procedures  for 
Assembly,  Disassembly,  and  Inspection 
(September  2002)  for  the  dummy,  and 
copies  of  the  Parts  List  and  Drawings  for 
die  H-III6CW.  Alpha  Version 
(September  13,  2002)  can  be  found  in 
the  docket  for  this  NPRM. 

rv.  Costs 

The  agency  estimates  that  the  base 
cost  of  the  new  weighted  six-year-old 
child  size  dummy  would  be  $31,170. 
The  cost  of  an  uninstrumented  H-III6C 
dummy  is  approximately  $30,000.*  The 
cost  difference  of  $1,170  is  as  follows: 
raw  timgsten  alloy  materials  for  the 
weights  is  approximately  $270  for  the 
lumbar  spacer  weight  and  $240  for  each 
of  the  two  spine  weights.  The 
fabrication  of  the  parts  requires 
approximately  12  hours  of  machinist 
labor  at  a  cost  of  $35  per  hour,  for  a  total 
of  $420.  Instrumentation  would  add 
approximately  $25,000  to  $41,000  to  the 
cost  of  the  dummy,  depending  on  the 
amount  of  data  desired. 

V.  Benefits 

At  this  time,  the  agency  has  not 
quantified  any  benefits  to  the  public 
from  this  ndemaking.  The  availability  of 
a  weighted  six-year-old  child  size 
dummy  would  provide  a  more  suitable, 
repeatable,  and  objective  test  tool  to  the 
automotive  safety  community  for 
development  of  improved  safety 
environments  for  older  children  in 
motor  vehicle  crashes  than  the 
unweighted  dummy.  It  also  would 
facilitate  the  future  certification  of 
booster  seats  and  child  restraint  systems 
designed  for  children  up  to 
approximately  65  pounds. 


8  See  the  H-III6C  dummy  final  rule  at  65  FR  2064 
(Januar>'  13,  2000). 


VI.  Lead  Time 

The  agency  believes  that  lead  time  is 
not  a  major  factor  for  upweighting  the 
H-III6C.  The  addition  of  the  dummy  to 
Part  572  will  not  affect  manufacturers' 
compliance  obligations  with  respect  to 
the  Federal  motor  vehicle  safety 
standards. 

Vn.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4,  1993),  provides  for  making 
determinations  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  (DOT)  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26,  1979).  The  Office  of 
Management  and  Budget  did  not  review 
this  rulemaking  document  imder 
Executive  Order  12866.  This  rulemaking 
action  has  been  determined  not  to  be 
significant  under  the  DOT's  Regulatory 
Policies  and  Procedures. 

This  document  proposes  to  amend  49 
CFR  part  572  by  adding  design  and 
performance  specifications  for  a 
weighted  six-year-old  child  dummy  that 
the  agency  may  use  in  the  Federal  motor 
vehicle  safety  standards.  If  this 
proposed  rule  becomes  final,  it  would 
affect  only  those  businesses  that  choose 
to  manufacture  or  test  with  the  dummy. 
It  would  not  impose  any  requirements 
on  anyone. 


The  cost  of  an  uninstrumented  H- 
III6C  dununy  is  approximately  $30,000.» 
The  cost  of  the  raw  tungsten  alloy 
materials  for  the  weights  is  $270  for  the 
lumbar  spacer  weight  and  $240  for  each 
spine  weight.  The  fabrication  of  the 
parts  requires  approximately  12  hours  of 
machinist  labor  at  a  cost  of  $35  per 
hour.  Accordingly,  the  agency  estimates 
that  the  cost  of  an  H-III6CW  dummy  is 
$31,170.  Instrumentation  would  add 
approximately  $25,000  to  $41,000  to  the 
cost  of  the  dummy,  depending  on  the 
amount  of  instrumentation. 

Because  the  economic  impacts  of  this 
proposal  are  so  minimal,  no  further 
regulatory  evaluation  is  necessary. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regidatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Small  Business 
Administration's  regulations  at  13  CFR 
part  121  define  a  small  business,  in  part, 
as  a  business  entity  "which  operates 
primarily  within  the  United  States."  (13 
CFR  121.105(a)).  No  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

NHTSA  has  considered  the  effects  of 
this  rulemaking  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  the 
proposed  amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  amendment  would  not 
impose  or  rescind  any  requirements  on 
anyone.  Therefore,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  nde  for  the 
purposes  of  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment. 


»  See  the  H-ffleC  dummy  final  rule  at  65  FR  2064 
(lanuary  13.  2000). 


D.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  requires 
NHTSA  to  develop  an  accoimtable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  agency  may 
not  issue  a  regulation  with  Federalism 
implications,  that  imposes  substantial . 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

NHTSA  has  analyzed  this  proposed 
amendment  in  accordance  with  the 
principles  and  criteria  set  forth  in 
Executive  Order  13132.  The  agency  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  consultation  and  the 
preparation  of  a  Federalism  Assessment. 

E.  Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending,  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 


F.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collection  displays  a  valid  control 
number  from  the  Office  of  Management 
and  Budget  (OMB).  This  proposed  rule 
would  not  have  any  requirements  that 
are  considered  to  be  information 
collection  requirements  as  defined  by 
the  OMB  in  5  CFR  part  1320. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Uw  104- 
113,  section  12(d)  (15  U.S.C.  272) 
directs  NHTSA  to  use  volimtary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  NHTSA  to  provide 
Congress,  through  OMB,  explanations 
when  the  agency  di3cides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

The  H-III6C  dummy,  which  is  the 
dummy  upon  which  the  weighted 
dummy  is  based,  was  developed  under 
the  auspices  of  the  SAE.  All  relevant 
SAE  standards  were  reviewed  as  part  of 
the  development  process.  The  following 
voluntary  consensus  standards  have 
been  used  in  developing  the  H-III6C 
dummy  and  the  weighted  dummy 
proposed  in  today's  document:  SAE 
Recommended  Practice  J2 11-1995 
Instrumentation  for  Impact  Tests — Parts 
1  and  2,  dated  March,  1995;  and  SAE 
J1733  Information  Report,  tided  "Sign 
Convention  for  Vehicle  Crash  Testing", 
dated  December  1994. 

H.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA), 
Public  Law  104—4,  Federal  requires 
agencies  to  prepare  a  written  assessment 
of  the  costs,  benefits,  and  other  effects 
of  proposed  or  final  rules  that  include 
a  Federal  mandate  likly  to  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually  (adjusted  for  inflation 
with  base  year  of  1995).  Before 
promidgating  a  NHTSA  rule  for  which 
a  written  statement  is  needed,  section 
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205  of  the  UMRA  generally  requires  the 
agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  proposed  rule  would  not  impose 
any  unAinded  mandates  under  the 
UMRA.  This  proposed  rule  would  not 
meet  the  definition  of  a  Federal  mandate 
because  it  would  not  impose 
requirements  on  anyone.  It  would 
amend  49  CFR  part  572  by  adding 
design  and  performance  specifications 
for  a  weighted  six-year-old  child 
dummy  that  the  agency  may  later  use  in 
the  Federal  motor  vehicle  safety 
standards.  If  this  proposed  rule  becomes 
final,  it  would  affect  only  those 
businesses  that  choose  to  manufacture 
or  test  with  the  dummy.  It  would  not 
result  in  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector.  Thus,  this  proposed  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  Application  of  the  principles 
of  plain  language  includes  consideration 
of  the  following  questions: 

— Has  the  agency  organized  the  material 

to  suit  the  public's  needs? 
— Are  the  requirements  in  the  rule 

clearly  stated? 
— Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphing)  make  the  rule  easier  to 

understand? 
— Would  more  (but  shorter)  sections  be 

better? 
—Could  the  agency  improve  clarity  by 

adding  tables,  lists,  or  diagrams? 
— What  else  could  the  agency  do  to 

make  this  rulemaking  easier  to 

understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  NPRM. 

/.  Regulation  Identifier  Number 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RDM)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
dociiment  to  find  this  action  in  the 
Unified  Agenda. 


Comments 

How  Do  I  Prepare  and  Submit 
Comments? 

Yoiu-  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
nimiber  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21). 
NHTSA  established  this  limit  to 
encourage  you  to  wrrite  your  primary 
comments  in  a  concise  fashion. 
However,  you  may  attach  necessary 
additional  documents  to  your 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

You  may  also  submit  your  comments 
to  the  docket  electronically  by  logging 
onto  the  Dockets  Management  System 
Web  site  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish  to  submit  any  information 
imder  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  yoiu' 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel,  NHTSA,  at  the  address  given 
above  imder  FOR  FURTHER  INFORMATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  information,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFH  part 
512.) 


Will  the  Agency  Consider  Late 
Comments? 

NHTSA  will  consider  all  conunents 
that  Docket  Management  receives  before 
the  close  of  business  on  the  comment 
closing  date  indicated  above  imder 
DATES.  To  the  extent  possible,  the 
agency  will  also  consider  comments  that 
Docket  Management  receives  after  that 
date.  If  Docket  Management  receives  a 
comment  too  late  for  the  agency  to 
consider  it  in  developing  a  final  rule 
(assuming  that  one  is  issued),  the 
agency  will  consider  that  comment  as 
an  informal  suggestion  for  futiure 
rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
hours  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

1 .  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

2.  On  that  page,  click  on  "search." 

3.  On  the  next  page  [http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  niunber  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  niunber  were  "NHTSA- 
1998-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

4.  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  download  the 
comments.  Although  the  comments  are 
imaged  documents,  instead  of  word 
processing  documents,  the  "pdf ' 
versions  of  the  documents  are  word 
searchable. 

Please  note  that  even  after  the 
comment  closing  date,  NHTSA  will 
continue  to  file  relevant  information  in 
the  Docket  as  it  becomes  available. 
Further,  some  people  may  submit  late 
comments.  Accordingly,  the  agency 
recommends  that  you  periodically 
check  the  Docket  for  new  material. 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT's  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (Volume 
65,  Number  70;  Pages  19477-78)  or  you 
may  visit  http://dms.dot.gov. 


List  of  Subjects  in  49  CFR  Part  572 

Motor  vehicle  safety.  Incorporation  by 
reference. 

In  consideration  of  the  foregoing, 
NHTSA  is  proposing  to  amend  49  CFR 
part  572  as  follows: 

PART  572— ANTHROPOMORPHIC 
TEST  DUMMIES 

1.  The  authority  citation  for  part  572 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  49  CFR  part  572  would  be  amended 
by  adding  a  new  subpart  S,  consisting 
of  §§  572.160-572.167,  to  read  as 
follows: 

Subpart  S— Hybrid  Nl  Six-Year-Old 
Weighted  Child  Test  Dummy 

Sec. 

572.160  Incorporation  by  reference. 

572.161  General  description. 

572.162  Head  assembly  and  test  procedure. 

572.163  Neck  assembly  and  test  procedure. 

572.164  Thorax  assembly  and  test 
procedure. 

572.165  Upper  and  lower  torso  assemblies 
and  torso  flexion  test  procedure. 

572.166  Knees  and  knee  impact  test 
procedure. 

572.167  Performance  test  conditions. 

Subpart  S— Hybrid  III  Six-Year-Old 
Weighted  Child  Test  Dummy 

§572.160    Incorporation  by  reference. 

(a)  The  following  materials  are  hereby 
incorporated  into  this  subpart  by 
reference: 

(1)  A  drawings  and  specifications 
package  entitled  "Drawings  and 
Specifications  for  the  Hybrid  III  Six- 
Year-Old  Weighted  Child  Test  Dummy 
(H-III6CW)  [a  date  will  be  inserted  in 
the  final  rule]",  consisting  of: 

(i)  Drawing  No.  127-1000,  Head 
Assembly; 

(ii)  Drawing  No.  127-1015,  Neck 
Assembly; 

(iii)  Drawing  No.  167-2000,  Upper 
Torso  Assembly; 

(iv)  Drawing  No.  167-3000,  Lower 
Torso  Assembly; 

(v)  Drawing  No.  127-4000,  Leg 
Assembly; 

(vi)  Drawing  No.  127-5000,  Arm 
Assembly;  and 

(vii)  The  Hybrid  ffl  Six- Year-Old 
Weighted  Child  Parts  List. 

(2)  A  procedures  manual  entitled 
"Procedures  for  Assembly,  Disassembly, 
and  Inspection  (PADI)  of  the  Hybrid  HI 
Six-Year-Old  Weighted  Child  Test 
Dummy  [a  date  will  be  inserted  in  the 
final  rule]"; 

(3)  SAE  Recommended  Practice  }211- 
1995,  titled  "Instrumentation  for  Impact 


Tests — ^Parts  1  and  2",  dated  March, 
1995; 

(4)  SAE  J1733  kiformation  Report, 
titled  "Sign  Convention  for  Vehicle 
Crash  Testing",  dated  December  1994. 

(b)  The  Director  of  the  Federal 
Register  approved  those  materials 
iixcorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  the  materials  may  be 
inspected  at  NHTSA's  Technical 
Reference  Library,  400  Seventh  Street, 
SW.,  room  5109,  Washington,  DC,  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  Suite  700, 
Washington.  DC. 

(c)  The  incorporated  materials  are 
available  as  follows: 

(1)  The  Drawings  and  Specifications 
for  the  Hybrid  m  Six-Year-Old 
Weighted  Child  Test  Dummy  referred  to 
in  paragraph  (a)(1)  of  this  section  are 
available  in  electronic  format  through 
the  NHTSA  docket  center  and  in  paper 
format  from  Leet-Melbrook,  Division  of 
New  RT,  18810  Woodfield  Road. 
Gaithersburg,  MD  20879.  (301)  670- 
0090. 

(2)  The  SAE  materials  referred  to  in 
paragraphs  (a)(3)  and  (a)(4)  of  this 
section  are  available  from  the  Society  of 
Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale.  PA 
15096. 

§  572.1 61    General  description. 

(a)  The  Hybrid  m  Six- Year-Old 
Weighted  Child  Test  Dummy  is  defined 
by  (kawings  and  specifications 
containing  the  following  materials: 

(1)  Technical  drawings  and 
specifications  package  (dravdng  167- 
0000),  the  titles  of  which  are  listed  in 
Table  A; 

(2)  Procedures  for  Assembly, 
Disassembly,  and  Inspection  (PADI)  of 
the  Hybrid  m  Six- Year-Old  Weighted 
Child  Test  Dummy  [a  date  will  be 
inserted  in  the  final  rule]. 

Table  A 


Component  assembly 

Drawing 
No. 

Head  assembly 

127-1000 

Neck  assembly  

127-1015 

Upper  torso  assemt>ty  

167-2000 

Lower  torso  assembly  

167-3000 

Lea  assembiv   

127-4000 

Arm  assembly 

127-5000 

(b)  Adjacent  segments  are  joined  in  a 
manner  such  that  except  for  contacts 
existing  under  static  conditions,  there  is 
no  contact  between  metallic  elements 
throughout  the  range  of  motion  or  under 
simulated  crash  impact  conditions. 

(c)  The  structural  properties  of  the 
dummy  are  such  that  the  dummy  must  . 


conform  to  this  subpart  in  every  respect 
before  use  in  any  test  similar  to  those 
specified  in  Standard  208,  "Occupant 
Crash  Protection"  (49  CFR  571.208).  and 
Standard  213,  "Child  Restraint 
Systems"  (49  CFR  571.213). 

§  572.1 62    Head  assembly  and  test 
procedure. 

The  head  assembly  is  assembled  and 
tested  as  specified  in  49  CFR  572.122^. 

§  572. 1 63    Neck  assembly  and  test 
procedure. 

The  neck  assembly  is  assembled  and 
tested  as  specified  in  49  CFR  572.123. 

§  572. 1 64    Thorax  assembly  and  test 
procedure. 

(a)  Thorax  (upper  torso)  assembly. 
The  thorax  consists  of  the  part  of  the 
torso  assembly  shown  in  drawing  167- 
2000. 

(b)  When  the  anterior  surface  of  the 
thorax  of  a  completely  assembled 
dummy  (drawing  167-2000)  that  is 
seated  as  shown  in  Figure  Si  is 
impacted  by  a  test  probe  conforming  to 
49  CFR  572.127(a)  at  6.71  ±  0.12  m/s 
(22.0  ±  0.4  ft/s)  according  to  the  test 
procedure  specified  in  49  CFR 
572.124(c): 

(1)  The  maximum  sternum 
displacement  relative  to  the  spine, 
measured  with  chest  deflection 
transducer  (drawing  127-8050),  must  be 
not  less  than  38.0  mm  (1.50  in)  and  not 
more  than  46.0  nun  (1.80  in).  Within 
this  specified  compression  corridor,  the 
peak  force,  measured  by  the  probe  in 
accordance  with  49  CFR  572.127,  must 
be  not  less  than  1225  N  (275  Ibf)  and  not 
more  than  1455  N  (327  Ibf).  The  peak 
force  after  12.5  mm  (0.5  in)  of  sternum 
displacement,  but  before  reaching  the 
miiumum  required  38.0  mm  (1.46  in) 
sternum  displacement  limit,  must  not 
exceed  by  more  than  10  percent  the 
value  of  the  peak  force  measured  within 
the  required  displacement  Umit. 

(2)  The  internal  hysteresis  of  the 
ribcage  in  each  impact  as  determined  by 
the  plot  of  force  vs.  deflection  in 
paragraph  (b)(1)  of  this  section  must  be 
not  less  than  65  percent  but  not  more 
than  85  percent. 

(c)  Test  procedure.  The  thorax 
assembly  is  tested  as  specified  in  49 
CFR  572.124(c). 

§572.165  Upper  and  lower  torso 
assemblies  and  torso  flexion  test 
procedure. 

(a)  Upper/lower  torso  assembly.  The 
test  objective  is  to  determine  the 
stiffness  effects  of  the  lumbar  spine 
(drawing  127-3002),  including  cable 
(drawing  127-8095),  mounting  plate 
insert  (t&awing  127-910420-048),  nylon 
shoulder  busing  (drawing  9001373).  nut 
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(drawing  90013360),  spine  box 
weighting  plates  (drawings  167-2010-1 
and  -2),  lumbar  base  weight  (drawing 
167-3010),  arid  abdominal  insert 
(drawing  127-8210),  on  resistance  to 
articulation  between  the  upper  torso 
assembly  (drawing  167-2000)  and  the 
lower  torso  assembly  (drawing  167- 
3000). 

(b)(1)  When  the  upper  torso  assembly 
of  a  seated  dummy  is  subjected  to  a 
force  continuously  applied  at  the  head 
to  neck  pivot  pin  level  through  a  rigidly 
attached  adaptor  bracket  as  shown  in 
Figure  S2  according  to  the  test 
procedure  set  out  in  49  CFR  572.125(c), 


the  lumbar  spine-abdomen  assembly 
must  flex  by  an  amount  that  permits  the 
upper  torso  assembly  to  translate  in 
angular  motion  until  the  machined 
surface  of  the  instrument  cavity  at  the 
back  of  the  thoracic  spine  box  is  at  45 
±0.5  degrees  relative  to  the  transverse 
plane,  at  which  time  the  force  applied 
'as  shown  in  Figure  S2  must  be  not  less 
than  85  N  (18.5  Ibf)  and  not  more  than 
125  N  (27.5  lbs),  and 

(2)  Upon  removal  of  the  force,  the 
torso  assembly  must  return  to  within  8 
degrees  of  its  initial  position. 

(c)  Test  procedure.  The  upper  and 
lower  torso  assemblies  are  tested  as 


specified  in  49  CFR  572.125(c),  except 
that  in  paragraph  (5)  of  that  section,  the 
initial  torso  orientation  angle  may  not 
exceed  32  degrees. 

§  572.166    Knees  and  knee  impact  test 
procedure. 

The  knee  assembly  is  assembled  and 
tested  as  specified  in  49  CFR  572.126. 

§  572.1 67    Test  conditions  and 
instrumentation. 

The  test  conditions  and 
instrumentation  are  as  specified  in  49 
CFR  572.127. 

***** 
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Notices 


Issued:  May  1,  2003. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  03-11294  Filed  5-6-03;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  oi  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

I 
Forest  Service 

Lassen  National  Forest;  Callfomla; 
Treatment  Unit-1  Project 

I 
agency:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  notice  of  intent. 

SUMMARY:  This  notice  cancels  the  Notice 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  for  the  Jreatment 
Unit-l  Project  on  the  Lassen  National 
Forest,  published  in  the  Federal 
Register  on  January  22,  2002  (Volume 
67J  Nimiber  14,  pages  2853-2856). 


ADDRESSES:  Almanor  District  Ranger, 
Lassen  National  Forest,  P.O.  Box  767, 
Chester,  CA  96020. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dominic  Cesmat,  telephone:  (530)  258- 
2141. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  for  the  Treatment 
Unit-l  Project  is  cancelled  because  the 
Administrative  Study  that  this  project 
was  linked  to  wiU  be  redesigned.  The 
Administrative  Study  will  be  redesigned 
to  accommodate  the  Forests' 
implementation  of  the  HFQLG 
legislation  and  the  National  Fire  Plan 
while  simultaneously  addressing 
concerns  with  the  scientific  design  of 
the  originally  proposed  study.  Based  on 
issues  and  questions  raised  diuing 
scoping,  the  proposed  study  was 
determined  to  be  imacceptable 
regarding  these  factors. 

Dated:  April  29,  2003. 
Jack  T.  Walton, 

Acting  Forest  Supervisor. 

(FR  Doc.  03-11256  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lassen  National  Forest;  Califomla; 
Mineral  Forest  Recovery  Project 

agency:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  Notice  of  Intent. 

SUMMARY:  This  notice  cancels  the  Notice 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  for  the  Mineral  Forest 
Recovery  Project  published  in  the 
Federal  Register  on  November  29,  2000 
(Volimie  65,  Nimiber  230,  pages  71088- 
71090). 

ADDRESSES:  Almanor  District  Ranger, 
Lassen  National  Forest,  P.O.  Box  767, 
Chester,  CA,  96020. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dominic  Cesmat,  telephone:  (530)  258- 
2141. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Mineral  Forest  Recovery  Project  is 
cancelled  because  land  management 
direction  for  the  project  area  has 
changed  substantially  from  project 
inception  such  that  the  alternatives  that 
were  analyzed  in  the  Draft 
Environmental  Impact  Statement  (DEIS) 
are  either  invalid,  or  would  result  in 
ineffective  fuel  treatments  for  the 
project  area.  A  Notice  of  Availability  for 
a  DEIS  for  this  project  was  published  in 
the  Federal  Register  on  August  3,  2001 
(Volume  66,  Nimiber  150,  pages  40697- 
40698).  No  further  work  will  be 
completed  on  this  project,  and  therefore 
a  Final  Environmental  Impact  Statement 
for  this  project  will  not  be  forthcoming. 

Dated:  April  29.  2003. 
lack  T.  Walton, 
Acting  Forest  Supervisor. 
[FR  Doc.  03-11257  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Glenn/Colusa  County  Resource 
Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Glenn/Colusa  County 
Resource  Advisory  Committee  (RAC) 
will  meet  in  Willows,  California. 


Agenda  items  to  be  covered  include:  (1) 
Introductions,  (2)  Approval  of  Minutes, 
(3)  Public  Comment,  (4)  Brochure  for 
Glenn/Colusa,  (5)  Project  Proposals/ 
Possible  Action,  (6)  Update  on 
Approved  Projects,  (7)  Status  of 
Members,  (8)  How  to  Solicit  Projects,  (9) 
General  Discussion,  (10)  Next  Agenda. 
DATES:  The  meeting  will  be  held  on  May 
19,  2003,  from  1:30  p.m.  and  end  at 
approximately  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Mendocino  National  Forest 
Supervisor's  Office,  825  N.  Humboldt 
Ave.,  Willows,  CA  95988.  Individuals 
wishing  to  speak  or  propose  agenda 
items  must  send  their  names  and 
proposals  to  Jim  Giachino,  DFO,  825  N. 
Himiboldt  Ave.,  Willows,  CA  95988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bobbin  Gaddini,  Committee 
Coordinator,  USDA,  Mendocino 
National  Forest,  Grindstone  Ranger 
District.  P.O.  Box  164,  Elk  Creek,  CA 
95939.  (530)  968-5329;  e-mail 
ggaddini@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public. 
Committee  discussion  is  limited  to 
Forest  Service  staff  and  Committee 
members.  However,  persons  who  wish 
to  bring  matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Committee  staff  before  or  after 
the  meeting.  Public  input  sessions  will 
be  provided  and  individuals  who  made 
written  requests  by  May  15,  2003  will 
have  the  opportunity  to  address  the 
committee  at  those  sessions. 

Dated:  May  1.2003. 
James  F.  Giachino, 
Designated  Federal  Official. 
[FR  Doc.  03-11255  Filed  5-6-03;  8:45  am) 
BILUNG  COOE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Okanogan  and 
Wenatchee  National  Forests  Resource 
Advisory  Committee  will  meet  on 
Tuesday,  May  20,  2003,  at  the  Red  Lion 
Hotel,  1225  North  Wenatchee  Avenue, 
Wenatchee,  Washington.  The  meeting 
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will  begin  at  9  a.m.  cind  continue  until 
3  p.m.  Committee  members  will  review 
Okanogan  County  projects  proposed  for 
Resoiute  Advisory  Committee 
consideration  under  Title  11  of  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000.  All 
Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official.  USDA.  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington  98801,  509-«62-4335. 

Dated:  April  30,  2003. 
Darrel  L.  Kenops, 

Acting  Forest  Supervisor,  Okanogan  and 
Wenatchee  National  Forests. 
[FR  Doc.  03-11258  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Okanogan  and 
Wenatchee  National  Forests  Resource 
Advisory  Committee  will  meet  on 
Thvu-sday,  May  29,  2003,  at  the  Red  Lion 
Hotel,  1225  North  Wenatchee  Avenue, 
Wenatchee,  Washington.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
3  p.m.  Committee  members  will  review 
Kittitas  County  projects  proposed  for 
Resource  Advisory  Committee 
consideration  under  Title  11  of  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000.  All 
Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
Official,  USDA,  Wenatchee  National 
Forest,  215  Melody  Lane,  Wenatchee, 
Washington  98001,  509-662-4335. 

Dated:  April  30,  2003. 
Darrel  L.  Kenops, 

Acting  Forest  Supervisor,  Okanogan  and 

Wenatchee  National  Forests. 

[FR  Doc.  03-11259  Filed  5-6-03;  8:45  am] 

BILLING  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Okanogan  and 
Wenatchee  National  Forests  Resource 
Advisory  Committee  will  meet  on 
Tuesday,  June  10,  2003,  at  the  Red  Lion 
Hotel,  1225  North  Wenatchee  Avenue, 
Wenatchee,  Washington.  The  meeting 
will  begin  at  9  a.m.  and  continue  until 
3  p.m.  Committee  members  will  review 
Chelan  County  projects  proposed  for 
Resource  Advisory  Committee 
consideration  under  Title  II  of  the 
Secure  Rural  Schools  and  Commimity 
Self-Determination  Act  of  2000.  All 
Okanogan  and  Wenatchee  National 
Forests  Resource  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 

to  Paul  Hart,  Designated  Federal 

Official,  USDA,  Wenatchee  National 

Forest,  215  Melody  Lane,  Wenatchee, 

Washington  98801,  509-662-4335. 

# 
Dated:  April  30,  2003. 

Darrel  L.  Kenops, 

Acting  Forest  Supervisor,  Okanogan  and 

Wenatchee  National  Forests' 

(FR  Doc.  03-11260  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eastern  Arizona  Counties  Resource 
Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Eastern  Arizona  Counties 
Resource  Advisory  Committee  will  meet 
in  Overgaard,  Arizona.  The  purpose  of 
the  meeting  is  to  review  and  approve 
projects  for  funding  and  approve 
evaluation  criteria  for  the  projects. 

DATES:  The  meeting  will  be  held  May 
23,  2003,  at  11  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Black  Mesa  Ranger  District  Office, 
Conference  Room,  located  on  Highway 
260,  0\'ergaard,  Arizona.  Send  written 
comments  to  Robert  Dyson,  Eastern 
Arizona  Counties  Resource  Advisory 
Committee,  c/o  Forest  Service,  USDA, 
PO  Box  640,  Springerville,  Arizona 


85938  or  electronically  to 
rdyson@fs.fed. us, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Dyson,  Public  Affairs  Officer, 
Apache-Sitgreaves  National  Forests, 
(928) 333-4301. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public. 
Committee  discussion  is  limited  tos- 
Forest  Service  staff  and  Committee 
members.  However,  persons  who  wish 
to  bring  Pub.  L.  106-393  related  matters 
to  the  attention  of  the  Committee  may 
file  written  statements  with  the 
Committee  staff  three  weeks  before  the 
meeting.  Opportunity  for  public  input 
will  be  provided. 

Dated:  April  29,  2003. 
Elaine  I.  Zieroth, 

Forest  Supervisor,  Apache-Sitgreaves 

National  Forests. 

(FR  Doc.  03-11331  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  the  currently  approved 
information  collection  in  support  of  our 
program  for  Complaints  £ind 
Compensation  for  Construction  Defects. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  7,  2003  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Ketner,  Loan  Specialist, 
Single  Family  Housing  Direct  Loan 
Division,  RHS,  U.S.  Department  of 
Agriculture,  STOP  0783,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0783, 
Telephone  (202)  720-1478. 
SUPPLEMENTARY  INFORMATION: 

Title:  RD  Instruction  1924-F, 
"Complaints  and  Compensation  for 
Construction  Defects." 

OMB  Number:  0575-0082. 

Expiration  Date  of  Approval:  July  31, 
2003. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Complaints  and 
Compensation  for  Construction  Defects 
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program  under  section  509C  of  title  V  of 
the  Housing  Act  of  1949,  as  amended, 
provides  eligible  persons  who  have 
structiiral  defects  with  the  Agency 
financed  homes  to  correct  these 
problems.  Structural  defects  are  defects 
in  the  dwelling,  installation  of  a 
manufactured  home,  or  a  related  facility 
or  a  deficiency  in  the  site  or  site 
development  which  directly  and 
significantly  reduces  the  useful  life, 
habitability,  or  integrity  of  the  dwelling 
or  imit.  The  defect  may  be  due  to  faulty 
material,  poor  workmanship,  or  latent 
causes  that  existed  when  the  dwelling 
or  unit  was  constructed.  The  period  in 
which  to  place  a  claim  for  a  defect  is 
within  18  months  after  the  date  that 
financial  assistance  was  granted.  If  the 
defect  is  determined  to  be  structural  and 
is  covered  by  the  builders/dealers- 
contractor's  warranty,  the  contractor  is 
expected  to  correct  the  defect.  If  the 
contractor  caimot  or  will  not  correct  the 
defect,  the  borrower  may  be 
compensated  for  having  the  defect 
corrected,  under  the  Complaints  and 
Compensation  for  Construction  Defects 
program.  Provisions  of  this  subpart  do 
not  apply  to  dwelling  financed  with 
guaranteed  section  502  loans. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  .25  hours  per 
response. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Number  of  Responses  per 
Respondent:  1.00. 

Estimated  Number  of  Responses:  500. 

Estimated  Total  Annual  Burden  on 
Respondents:  125  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Brigitte  Sumter, 
Regulations  and  Paperwork 
Management  Branch,  at  (202)  692-0042. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  a  variety  of  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


Comments  may  be  sent  to  Brigitte 
Simiter,  Regulations  and  Paperwork 
Management  Branch,  U.S.  Department 
of  Agriculture,  Rural  Development, 
STOP  0742, 1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
0/43.  All  responses  to  this  notice  will 
be  sununarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Dated:  April  23,  2003. 
Arthur  Garcia, 

Administrator,  Rural  Housing  Service. 
[FR  Doc.  03-11332  Filed  5-6-03;  8:45  am) 

BILUNG  CODE  3410-XV-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Conunission  on 
Civil  Rights,  that  a  conference  call  of  the 
Alaska  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  11  a.m.  (PDT)  on  Thursday, 
May  8,  2003.  The  purpose  of  the 
conference  call  is  to  plan  for  futiije 
projects  and  follow-up  to  Native 
Alaskan  Report. 

This  conference  call  is  available  to  the 
public  through  the  follovdng  call-in 
nimiber:  1-800-659-8297,  access  code 
16614282.  Any  interested  member  of  the 
public  may  call  this  niunber  and  listen 
to  the  meeting.  Callers  can  expect  to 
inciu-  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or 
over  wireless  lines  and  the  Conunission 
will  not  refund  any  incurred  charges. 
Callers  will  incur  no  charge  for  calls 
using  the  call-in  number  over  land-line 
connections.  Persons  with  hearing 
impairments  may  also  follow  the 
proceedings  by  first  calling  the  Federal 
Relay  Service  at  1-800-977-8339  and 
providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  nimiber  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Thomas  Pilla,  of 
the  Western  Regional  Office,  213-894- 
3437  (TDD  213-894-3435),  by  3  p.m.  on 
Wednesday,  May  7,  2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington,  DC,  April  24,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  03-11290  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Nevada  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
Nevada  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  11  a.m.  (PDT)  on  Friday,  May 
9,  2003.  The  purpose  of  the  conference 
call  is  to  plan  for  the  project  on  the 
Nevada  Eiqual  Rights  Conunission. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
nimiber:  1-800-659-1081,  access  code: 
16639339.  Any  interested  member  of  the 
public  may  call  this  niunber  and  listen 
to  the  meeting.  Callers  can  expect  to 
incur  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or  for 
those  made  over  wireless  lines,  and  the 
Commission  will  not  refund  any 
inciured  charges.  Callers  will  incur  no 
charge  for  calls  using  the  call-in  nimiber 
over  land-line  coimections.  Persons 
with  hearing  impairments  may  also 
follow  the  proceedings  by  first  calUng 
the  Federal  Relay  Service  at  1-800-977- 
8339  and  providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  niunber  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Philip  Montez, 
Director  of  the  Western  Regional  Office, 
213-894-3437  (TDD  213-894-3435).  by 
3  p.m.  on  Thursday,  May  8,  2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington,  DC,  April  24,  2003. 
Dawn  Sweet, 

Acting  Chief,  Regional  Programs 
Coordination  Unit. 
[FR  Doc.  03-11288  Filed  5-6-03;  8:45  amj 

BILUNG  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Texas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  conference  call  of  the 
Texas  Advisory  Coirmiittee  to  the 
Commission  will  convene  at  3  p.m.  and 
adjourn  at  4  p.m.  (CDT)  on  Friday,  May 
9,  2003.  The  purpose  of  the  conference 
call  is  to  plan  future  projects. 

This  conference  call  is  available  to  the 
public  through  the  following  call-in 
number:  1-800-659-1081,  access  code: 
16702254.  Any  interested  member  of  the 
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,  public  may  call  this  number  and  listen 
to  the  meeting.  Callers  can  expect  to 
inciir  charges  for  calls  not  initiated 
using  the  supplied  call-in  number  or 
over  wireless  lines  and  the  Commission 
will  not  reftind  any  incurred  charges. 
Callers  will  incur  no  charge  for  calls 
using  the  call-in  number  over  land-line 
connections.  Persons  with  hearing 
impairments  may  also  follow  the 
proceedings  by  first  calling  the  Federal 
Relay  Service  at  1-800-977-8339  and 
providing  the  Service  with  the 
conference  call  number  and  access  code. 

To  ensure  that  the  Commission 
secures  an  appropriate  number  of  lines 
for  the  public,  persons  are  asked  to 
register  by  contacting  Philip  Montez, 
Director  of  the  Western  Regional  Office, 
213-894-3437  (TDD  213-894-3435),  by 
3  p.m.  on  Thursday,  May  8,  2003. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  April  24,  2003. 
Ivy  L.  Davis, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  03-11289  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6335-01 -P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Annual  Survey  of  Local 
Government  Finance  (School  Systems). 

Fonn  Number(s):  F-33,  F-33-1.  F-33- 
Ll,  F-33-L2,  F-33-L3. 

Agency  Approval  Number:  0607- 
0700. 

Type  of  Request:  Revision  of  a 
ciurently  approved  collection. 

Burden:  4,038  hours. 

Number  of  Respondents:  4,180. 

Avg  Hours  Per  Response:  One  hour. 

Needs  and  Uses:  The  U.S.  Census 
Bureau  requests  continued  Office  of 
Management  and  Budget  clearance  of 
the  data  collection  for  the  Annual 
Survey  of  Local  Government  Finances 
(School  Systems).  Recently,  as 
exemplified  by  the  reauthorization  of 
the  Elementary  Secondary  Education 
Act  (ESEA)  by  the  No  Child  Left  Behind 
Act  (NCLB),  there  has  been  an  increased 
interest  in  improving  the  Nation's 
public  schools.  One  result  of  this 
intensified  interest  has  been  a 
significant  increase  in  the  demand  for 


school  finance  data.  Some  areas  in 
which  data  users  have  shown  an 
increased  interest  are  embodied  in  the 
central  points  of  the  No  Child  Left 
Behind  Act.  Included  among  these 
points  are:  the  requirement  that  each 
state  develop  a  statewide  accountability 
system  to  ensure  that  every  child  meets 
the  highest  possible  standards;  Federal 
grants  to  implement  programs  to 
improve  children's  reading  achievement 
through  the  Reading  First  initiative; 
public  school  choice  provisions  to  allow 
children  in  low  performing  schools  to 
transfer  to  a  better  public  school;  new 
opportunities  and  assistance  for 
professional  development  for  current 
educators  and  administrators;  Federal 
assistance  for  classroom  technology 
investment  to  ensure  every  student  will 
become  technologically-literate;  and 
budget  increases  for  the  Title  I  program 
that  provides  funds  to  America's  most 
needy  public  schools. 

There  has  also  been  heightened 
awareness  of  the  inequalities  in  funding 
public  education,  as  evidenced  by  the 
increasing  number  of  court  cases  which 
challenge  the  equity  of  many  state 
formulas  that  disperse  monies  to  public 
school  systems.  Increased  interest  at  the 
Federal  Government  level  for  addressing 
fiscal  disparities  has  been  shown  by 
proposals  currently  before  the  Congress 
that  would  greatly  change  how  Federal 
funds  are  dispersed. 

The  Census  Bureau's  school  finance 
data  set  for  local  education  agencies  is 
the  only  nationwide  source  for  public 
school  system  finance  data.  We  collect 
education  finance  data  as  part  of  our 
Annual  Survey  of  State  and  Local 
Government  Finances.  This  survey  is 
the  only  comprehensive  source  of 
public  fiscal  data  collected  on  a 
nationwide  scale  using  uniform 
definitions,  concepts  and  procedures. 

We  are  requesting  minor 
modifications  to  one  of  the  forms  used 
in  this  collection. 

Affected  Public:  State,  local,  or  Tribal 
government. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C, 
Sections  161  and  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Diana  Hynek, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-0266,  Department  of 
Commerce,  room  6625, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
dbynek@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer  either  by  fax  (202-395-7245)  or 
e-mail  {susan_schechter@omb.eop.gov). 

Dated:  May  1,  2003. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  03-11239  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3510-07-P 


DEPARTMEffT  OF  COMMERCE 

Census  Bureau 

2004  Census  Test  Other  Living 
Quarters  Validation  Questionnaire 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  7,  2003. 
ADDRESSES:  Direct  all  written  comments 
to  Diana  Hynek,  Departmental 
Paperwork  Clearance  Officer,  Room 
6625,  14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230  (or  via  the 
Internet  at  dhynek@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Sharon  Schoch,  U.S.  Census 
Bureau,  Building  2,  Room  2102, 
Washington,  DC  20233-9200,  telephone 
number  (301)  763-8272. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  must  provide 
everyone  in  the  United  States  the 
opportxinity  to  be  counted,  including 
persons  who  do  not  live  in  conventional 
housing  units.  In  Census  2000,  the 
Census  Bureau  implemented  a 
comprehensive  set  of  procedures  to 
enumerate  persons  who  live  or  stay  in 
group  quarters  (GQ)  such  as  nursing 
homes,  college  dormitories,  jails,  and 
shelters.  In  order  to  count  these  persons, 
the  Census  Bureau  developed  a  list  of 
GQs — living  quarters  other  than 
conventional  housing  units. 
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Prior  to  the  Census  2000  enumeration 
of  persons  living  in  group  quarters,  the 
Census  Bureau  conducted  the  Special 
Place  Facility  Questionnaire  operation 
to  develop  an  inventory  of  special 
place/group  quarters  facilities.  This 
operation  was  designed  to  identify, 
verify,  classify,  and  obtain  pertinent 
enumeration  information  about  every 
special  place  (SP — See  Definition  of 
Terms)  and  all  group  quarters  associated 
with  it. 

As  part  of  ongoing  Census  2010 
planning,  the  Census  Bureau  has 
scheduled  a  test  in  2004,  which 
includes  a  new  operation.  Group 
Qmrters  Validation  (GQV).  The  goal  of 
this  new  operation  is  to  improve  the 
eniuneration  of  the  group  quarters 
population  in  the  next  decennial 
census.  In  order  to  accomplish  this  goal, 
we  are  developing  new  procedures  to 
verify  and  update  the  existing  Census 
2000  GQ  inventory  as  corrected  by  the 
Count  Question  Resolution  (CQR — See 
Definition  of  Terms)  program.  In 
addition,  GQV  will  attempt  to  properly 
classify  other  places  with  housing  units 
that  may  be  difficult  to  classify  or  that 
require  special  procediues  such  as 
hotels/motels  and  assisted  living 
facilities.  There  are  two  test  sites  for  the 
2004  Test  Census  GQV  operation — 
Queens,  NY,  and  three  rural  counties  in 
Georgia  (Colquitt,  Tift,  and  Thomas). 
The  imiverse  of  GQV  cases  or  addresses 
will  be  developed  differently  for  each 
site. 

n.  Method  of  CoUectioii 

The  universe  for  the  Queens,  NY  test 
site  will  include  all  addresses  identified 
previously  as  Other  Living  Quarters 
(OLQ — See  Definition  of  Terms)  during 
an  earlier  2004  Census  Test  Address 
Canvassing  (AC — See  Definition  of 
Tdrms)  operation.  The  AC  field  staff  will 
update  and  verify  Census  2000 
addresses  for  the  New  York  test  site. 
Address  Canvassing  staff  will  be 
instructed  to  identify  any  address  that 
does  not  meet  the  definition  of  a 
housing  unit  and  has  living  quarters  or 
has  the  potential  of  having  living 
quarters,  and  to  code  that  address  as  an 
OLQ.  The  OLQs  will  be  merged  vdth  the 
existing  Census  2000  GQ  inventory  for 
the  test  area  to  produce  the  final  list  of 
OLQ  addresses  for  the  GQV  operation. 

AC  will  not  be  conducted  in  the 
Georgia  test  sitte,  therefore,  the  OLQs  for 
this  site  will  consist  only  of  the  existing 
Census  2000  inventory  as  corrected  by 
the  Coimt  Question  Resolution  program. 

GQV  staff  fi-om  local  census  offices 
(LCO — See  Definition  of  Terms)  will 
visit  each  identified  OLQ  to  conduct  an 
interview  using  the  paper  OLQV 
questionnaire.  The  staff  member  will 


ask  a  series  of  questions  to  determine  if 
the  address  is  a  GQ,  a  housing  unit,  or 
not  a  living  quarters,  such  as  a 
commercial  establishment.  These 
questions  include  asking  the 
respondent's  name  and  job  title,  as  well 
as  showing  the  respondent  a  card 
containing  a  list  of  types  of  group 
quarters.  If  the  respondent  says  that 
none  of  the  types  of  group  quarters 
listed  describes  the  address,  the 
interviewer  will  end  the  interview  after 
determining  that  the  address  is  a 
housing  imit,  a  nonresidential  address, 
or  another  type  of  GQ  not  on  our  list. 

H  the  address  is  determined  to  be  a 
GQ,  the  field  staff  will  interview  the 
respondent  to  verify,  classify,  and 
obtain  other  pertinent  information  about 
the  GQ.  The  LCO  staff  will  attempt  to 
collect  information  such  as  the  basic 
street  address,  contact  name,  telephone 
niunber,  maximiun  capacity,  and  the 
special  place  name,  address,  and 
telephone  number  with  which  the  GQ  is 
affiliated.  If  there  are  additional  GQs  at 
this  address,  the  LCO  staff  will  add  the 
newly  identified  GQs  and  attempt  to 
collect  the  above  information  for  each 
addition. 

If  the  address  is  determined  to  be 
either  a  housing  unit  or  a  commercial 
establishment  with  no  living  quarters, 
then  the  LCO  staff  will  attempt  to 
complete  the  appropriate  items  in  the 
OLQV  questionnaire  and  end  the 
interview. 

The  completed  questionnaires  will  be 
sent  to  the  Census  Bureau  National 
Processing  Center  in  Jeffersonville, 
Indiana  for  data  capture,  and  the 
information  from  the  OLQV 
questionnaire  will  be  processed  for 
assessing  the  effectiveness  of  this 
operation. 

Evaluation  of  Special  Place/Group 
Quarters  Frame  Development 
Operations 

Approximately  eight  weeks  after  the 
data  collection  portion  of  GQV  has  been 
completed,  the  Census  Bureau  will 
conduct  a  follow-up  evaluation  to  assess 
the  effectiveness  of  the  GQV  operation. 
Using  the  OLQV  questionnaire,  staff 
will  re-interview  respondents  at  a 
sample  of  approximately  275  GQs  to 
validate  the  identification  of  GQs  and 
the  assignment  of  GQ  type  code. 

Definition  of  Terms 

Address  Canvassing  (AC) — A  method 
of  data  collection  designed  to  insure 
that  the  Master  Address  File  is  ciurent 
and  complete.  Listers  collect 
information  fi'om  each  address  in  their 
assignment  areas  to  identify  all  OLQs. 
These  OLQs  and  the  OLQs  from  the 
CQR  corrected  inventory  make  up  the 


GQV  universe.  AC  also  identifies 
housing  units  and  not-in-universe 
entities  such  as  commercial 
establishments. 

Count  Question  Resolution  (CQR) — A 
process  whereby  state,  local,  and  tribal 
government  officials  coiUd  ask  the 
Census  Bureau  to  verify  the  accuracy  of 
the  legal  boundaries  used  for  Census* 
2000,  the  allocation  of  living  quarters 
and  their  residents  in  relation  to  those 
boimdaries,  and  the  count  of  people 
recorded  by  the  Census  Biu^au  for 
specific  hving  quarters. 

Local  Census  Office  (LCO)— A 
temporary  office  established  for  Census 
Bureau  data  collection  purposes. 

Other  Living  Quarters  (OLQ) — Any 
address  that  does  not  meet  the 
definition  of  a  housing  unit  and  has 
living  quarters  or  has  the  potential  of 
having  living  quarters. 

Special  Places  (SP) — Establishments 
that  are  administratively  responsible  for 
one  or  more  Group  Quarters.  In  some 
cases,  the  Special  Place  and  the  Group 
Quarters  are  one  and  the  same. 

m.  Data 

OMB  Number:  Not  available. 

Form'Number:  DB-351(GQV). 

Type  of  Review:  Regular. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations,  non-profit  institutions 
and  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
Approximately  550  for  the  GQV 
operation.  Approximately  275  for  the 
Evaluation  of  Special  Place/Group 
Quarters  Frame  Development 
Operations. 

Estimated  Time  Per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  138  hours  for  GQV.  69  hours  for 
the  Evaluation  of  Special  Place/Group 
Quarters  Frame  Development 
Operations. 

Estimated  Total  Aimual  Cost:  There  is 
no  cost  to  respondents  except  for  their 
time  to  respond. 

Respondent  Obligation:  Mandatory. 

Legal  Authority:  Tide  13,  United 
States  Code,  Sections  141  and  193. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
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burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  1.2003. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief     ' 
Information  Officer. 

(FR'Doc.  03-11238  Filed  5-6-03;  8:45  am] 

BILLING  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-827] 

Certain  Cased  Pencils  from  the 
People's  Republic  of  China:  Extension 
of  Time  Limit  for  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  7,  2003. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  Crystal  Crittenden,  AD/CVD 
Enforcement,  Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-4474  or  (202)  482- 
0989,  respectively. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Ant 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  or  finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Actallows  the 
Department  to  extend  the  245-day  time 
limit  for  the  preliminary  determination 
to  a  maximum  of  365  days  and  the  time 
limit  for  the  final  determination  to  180 
days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 


date  of  publication  of  the  preliminary 
determination. 

Background 

On  January  29,  2002,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 
cased  pencils  ft'om  the  People's 
Republic  of  China,  covering  the  period 
December  1,  2000,  through  November 
30,  2001.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews,  67  FR  4236.  On  January  13, 
2003,  we  published  the  preliminary 
results  of  review  (68  FR  1591).  In  our 
notice  of  preliminary  results,  we  stated 
OUT  intention  to  issue  the  final  results  of 
this  review  no  later  than  120  days  ft'om 
the  date  of  publication  of  the 
preliminary  results. 

I 

Extension  of  Time  Limit  for  Final 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  this 
review  within  the  original  time  limit. 
Therefore,  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  no  later  than  July  12,  2003. 
See  Decision  Memorandum  from 
Thomas  Futtner  to  Holly  A.  Kuga,  dated 
concurrently  with  this  notice,  which  is 
on  file  in  the  Central  Records  Unit, 
Room  B-099  of  the  Department's  main 
building.  This  extension  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act. 

May  1,  2003. 

Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  II. 

[FR  Doc.  03-11356  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3S10-DS-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-823-808] 

Final  Results  of  Five- Year  Sunset 
Review  of  Suspended  Antidumping 
Duty  Investigation  on  Certain  Cut-to- 
Length  Cart>on  Steel  Plate  from 
UJtraine 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of  Full 
Sunset  Review:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Ukraine. 

SUMMARY:  On  December  31.  2002,  the 
Department  of  Conunerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  suspended  antidumping 


duty  investigation  on  certain  cut-to- 
length  carbon  plate  steel  ("CTL  plate") 
from  Ukraine  (67  FR  79901),  in 
accordance  with  section  751(c)  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act").  We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  a  case 
brief  from  the  Embassy  of  Ukraine  ("the 
Embassy").  In  addition,  we  received  a 
rebuttal  brief  from  domestic  interested 
parties  Bethlehem  Steel  Corporation  and 
United  States  Steel  Corporation.  As  a 
result  of  this  review,  the  Department 
finds  that  termination  of  the  suspended 
antidxmiping  duty  investigation  on  CTL 
plate  from  Ukraine  would  likely  lead^to 
continuation  or  recurrence  of  dumping 
at  the  levels  indicated  in  the  Final 
Results  of  Review  section  of  this  notice. 
effective  date:  May  7,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shannon  M.  McCormack  or  James  P. 
Maeder,  Jr.,  Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-2539  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations: 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20,  1998) 
["Sunset  Regulations")  and  in  19  CFR 
Part  351  (2000)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 
Policies  Regarding  the  Conduct  of  Five- 
year  ("\Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16,  1998)  ("Sunset  Policy 
Bulletin"), 

Background: 

In  our  preliminary  results,  published 
on  December  31,  2002  (67  FR  79901), 
we  found  that  the  termination  of  the 
suspended  antidumping  duty 
investigation  on  CTL  plate  from  Ukraine 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping,  at  margins 
determined  in  the  final  determination  of 
the  original  investigation. 

On  February  10,  2003,  the  Department 
received  a  case  brief  from  the  Embassy 
of  Ukraine.  See  Case  Brief  from  the 
Embassy  of  Ukraine,  Trade  and 
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Economic  Mission  (February  10,  2003). 
On  February  14,  2003,  we  received  a 
rebuttal  brief  from  domestic  interested 
parties  Bethlehem  Steel  Corporation  and 
United  States  Steel  Corporation.  See 
Rebuttal  Brief  from  Bethlehem  Steel 
Corporation  and  United  States  Steel 
Corporation  (February  14,  2003). 

Scope  of  Review: 

The  products  covered  by  the  sunset 
review  of  the  suspended  antidumping 
duty  investigation  on  certain  cut-to- 
length  carbon  steel  plate  from  Ukredne 
include  hot-rolled  iron  and  non-alloy 
steel  universal  mill  plates  (i.e.,  flat- 
rolled  products  rolled  on  four  faces  or 
in  a  closed  box  pass,  of  a  width 
exceeding  150  mm  but  not  exceeding 
1250  mm  and  of  a  thickness  of  not  less 
than  4  mm,  not  in  coils  and  without 
patterns  in  relief),  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  nonmetallic  substances;  and 
certain  iron  and  non-alloy  steel  flat- 
rolled  products  not  in  coils,  of 
rectangular  shape,  hot-rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nqmnetallic  substances,  4.75  mm  or 
more  in  thickness  and  of  a  width  which 


exceeds  150  mm  and  measures  at  least 
twice  the  thickness.  Included  as  subject 
merchandise  in  this  review  are  flat- 
rolled  products  of  nonrectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling")  for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  This  merchandise 
is  currently  classified  in  the 
Harmonized  Tariff  SchediUe  of  the 
United  States  ("HTS")  under  item 
numbers  7208.40.3030,  7208.40.3060, 
7208.51.0030,  7208.51.0045, 
7208.51.0060,  7208.52.0000, 
7208.53.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000, 
7211.13.0000,  7211.14.0030. 
7211.14.0045,  7211.90.0000, 
7212.40.1000,  7212.40.5000, 
7212.50.0000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written,  description  of  the  scope  of  this 
simset  review  is  dispositive. 
Specifically  excluded  from  subject 
merchandise  within  the  scope  of  this 
sunset  review  is  grade  X-70  steel  plate. 

Analysis  of  Comments  Received: 

All  issues  raised  by  parties  to  this 
sunset  review  are  addressed  in  the 
Issues  and  Decision  Memorandum 


("Decision  Memorandum")  from  Jeffiey 
A.  May,  Director,  Office  of  Policy, 
Import  Administration,  to  Joseph  A. 
Spetrini,  Acting  Assistant  Secretary,   , 
Import  Administration,  dated  May  1, 
2003,  which  is  hereby  adopted  by  this 
notice.  The  issues  discussed  in  the 
Decision  Memorandujn  include  the 
likelihood  of  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margins  likely  to  prevail  were  the 
suspended  antidumping  duty 
investigation  to  be  terminated.  Parties 
may  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099,  of 
the  main  Commerce  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
dfrectly  on  the  Web  at  bttp:// 
ia.ita.doc.gov/fm,  under  the  heading 
"May  2003."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandiun  are  identical  in  content. 

Final  Results  of  Review: 

We  determine  that  termination  of  the 
suspended  antidimaping  duty 
•  investigation  on  CTL  plate  from  Ukraine 
would  likely  lead  to  a  continuation  or 
recurrence  of  dumping  at  the  following 
percentage  weighted-average  margins: 


Manufacturer/producer/exporter 


Weighted-average  margin 
percentage 


Azovstal  

Ilyich 

Ulffaine-wide 


81.43 
155.00 
237.91 


This  simset  review  and  notice  are  in 
accordance  with  sections  751(c),  752, 
and  777(i)(l)oftheAct. 

Dated:  May  1,  2003. 
JoMph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  03-11355  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  351(M)S-S 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-827] 

Certain  Large  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Mexico:  Extension 
of  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  May  7,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  FOR 
FURTHER  INFORMATION  CONTACT: 
Mark  Young  or  George  McMahon  at 
(2t)2)  482-6397  or  (202)  482-1167, 
respectively.  Office  of  AD/CVD 
Enforcement  VI,  Group  n,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW,  Washington,  DC  20230. 

TIME  LIMITS: 
Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"), 
requfres  the  Department  of  Commerce 
(the  Department)  to  issue  the 
preliminary  results  of  a  review  within 
245  days  after  the  last  day  of  the 
anniversary  month  of  an  order  or 
finding  for  which  a  review  is  requested, 
and  the  final  results  within  120  days 
after  the  date  on  which  the  preliminary 
results  are  published.  However,  if  it  is 


not  practicable  to  complete  the  review 
within  that  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  results  to  a  maximum  of 
365  days  and  for  the  final  results  to  180 
days  (or  300  days  if  the  Deparbnent 
does  not  extend  the  time  limit  for  the 
preliminary  results)  bom  the  date  of  the 
publication  of  the  preliminary  results. 

Backgroimd 

On  August  6,  2002,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
notice  of  "Opportunity  to  Request 
Administrative  Review"  of  the 
antidumping  duty  order  on  certain  large 
diameter  carbon  and  alloy  seamless 
standard,  line,  and  pressuire  pipe 
("SLP")  from  Mexico,  for  the  period 
August  1,  2001  through  July  31,  2002 
(67  FR  50856).  On  August  30.  2002.  we 
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received  a  request  from  petitioner^  to 
review  Tubos  de  Acero  de  Mexico,  S.A. 
("TAMSA").  On  September  25.  2002, 
we  published  the  notice  of  initiation  of 
this  antidumping  duty  administrative 
review  with  respect  to  TAMSA.  See 
Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  Requests  for  Revocation  in  Part 
and  Deferral  of  Administrative  Reviews, 
67  FR  60210  (September  25,  2002).  On 
October  25.  2002.  we  received  a  request 
from  petitioner  to  determine  whether 
antidumping  duties  have  been  absorbed 
during  the  period  of  review  by 
respondent  TAMSA.  TAMSA  submitted 
a  November  1 .  2002  letter  certifying  that 
neither  TAMSA,  nor  its  U.S.  affiliate, 
Siderca  Corporation,  directly  or 
indirectly,  exported  or  sold  for 
consumption  in  the  United  States  any 
subject  merchandise  during  the  period 
of  review  ("FOR").  The  preliminary 
results  were  originally  due  on  May  5, 
2003. 

Extension  of  Preliminary  Results  of 
Review 

After  analyzing  Customs  information 
for  the  period  of  review,  we 
preliminarily  find  that  TAMSA  is  a  non- 
shipper.  Therefore,  we  have  issued  a 
memorandum  in  which  we  have 
expressed  our  intent  to  rescind  this 
review.  See  Memorandum  from  Eric 
Greynolds  to  Melissa  G.  Skinner, 
regarding  the  Second  Administrative 
Review  of  the  Antidumping  Duty  Order 
on  Certain  Large  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Mexico,  dated  April 
30,  2003. 

To  afford  interested  parties  time  to 
comment  on  the  Department's  intent  to 
rescind  this  review,  and  because  it 
would  be  impracticable  to  issue  a 
preliminary  determination  prior  to 
receiving  those  comments,  we  are 
postponing  the  preliminary 
determination  by  60  days,  until  July  7, 
2003,  in  accordance  with  751(a)(3)(A)  of 
the  Act.  See  Decision  Memorandum 
from  Melissa  Skinner  to  Holly  A.  Kuga, 
dated, May  1,  2003,  which  is  on  file  in 
the  Central  Records  Unit,  B-099  of  the 
main  Commerce  Building.  We  intend  to 
issue  the  final  results  no  later  than  120 
days  after  the  publication  of  the  notice 
of  preliminary  resiUts  of  this  review. 

Dated:  May  1.2003. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  03-11354  Filed  5-6-03;  8:45  am] 

BILLING  CODE  3510-OS-S 


'  The  petitioner  is  United  States  Stee! 
Corporation. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-1 22-839] 

Final  Results  of  Countervailing  Duty 
Expedited  Reviews:  Certain  Softwood 
Lumber  Products  from  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Expedited  Reviews. 

summary:  On  August  14,  2002,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of  18 
expedited  reviews  of  the  countervailing 
duty  order  on  certain  softwood  lumber 
products  from  Canada  for  the  period 
April  1,  2000  through  March  31,  2001. 
See  Preliminary  Results  of 
Countervailing  Duty  Expedited  Reviews: 
Certain  Softwood  Lumber  Products  from 
Canada,  67  FR  52945  (August  14,  2002) 
[Preliminary  Results).  On  November  5, 
2002,  the  Department  published  its  final 
results  for  13  of  these  18  expedited 
reviews.  See  Final  Results  and  Partial 
Recission  of  Countervailing  Duty 
Expedited  Reviews:  Certain  Softwood 
Lumber  Products  From  Canada  (67  FR 
67388;  November  5,  2002)  [Final 
Results).  Based  on  our  analysis  of 
additional  information  and  verification 
of  the  questionnaire  responses,  we  have 
made  changes  to  the  estimated  net 
subsidy  rates  determined  in  the 
Preliminary  Results  for  an  additional 
three  companies  in  their  expedited 
reviews.  Therefore,  these  final  results 
for  these  three  expedited  reviews  differ 
from  the  preliminary  residts.  For 
information  on  estimated  net  subsidies, 
please  see  the  "Final  Results  of 
Reviews"  section  of  this  notice.  In 
accordance  with  these  final  results  of 
reviews,  we  will  instruct  the  Bureau  of 
Customs  and  Border  Protection  (BCBP) 
to  refiuid  all  collected  cash  deposits  and 
waive  future  cash  deposits  requirements 
for  each  reviewed  company  as  detailed 
in  the  "Final  Results  of  Reviews" 
section  of  this  notice. 

EFFECTIVE  DATE:  May  7,  2003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest,  Office  of  AD/CVD 
Enforcement  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-3338. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  May  22,  2002,  the  Department 
published  in  the  Federal  Register  its 

amended  final  affirmative 
countervailing  duty  determination  and 
countervailing  duty  order  on  certain 
softwood  lumber  products  (subject 
merchandise)  from  Canada  (67  FR 
36070),  as  amended  (67  FR  37775;  May 
30,  2002).  On  July  17,  2002,  the 
Department  published  a  Notice  of 
Initiation  of  Expedited  Reviews  which 
covered  73  companies  that  filed 
complete  and  timely  review 
applications.  [See  Notice  of  Initiation  of 
Expedited  Reviews  of  the  Countervailing 
Duty  Order:  Certain  Softwood  Lumber 
Products  from  Canada,  (67  FR  46955;      ■■ 
July  17,  2002)  [Notice  of  Initiation).) 

As  explained  in  the  Notice  of 
Initiation,  we  segregated  the  73 
applicants  into  two  groups.  Group  1 
consists  of  45  companies  that  obtain  the 
majority  of  their  wood  (over  50  percent 
of  their  inputs)  from  the  United  States, 
the  Maritime  Provinces,  Canadian 
private  lands,  and  Canadian  companies 
excluded  from  the  order,  as  well  as 
companies  that  source  less  than  a 
majority  of  their  wood  from  these 
sources  and  do  not  have  tenure.  Group 
2  includes  28  companies  that  source 
less  than  a  majority  of  their  wood  from 
these  sources  and  have  acquired  Crown 
timber  through  their  own  tenure 
contracts. 

in  our  review  of  the  applications  in 
Group  1,  we  noted  that,  in  order  to 
conduct  our  analysis,  we  required  only 
minimal  supplemental  data  for  24  of  the 
45  companies.  The  other  Group  1 
companies  required  additional 
information  and  more  extensive 
analysis.  Rather  than  delaying  the 
process  to  provide  all  Group  1 
companies  the  opportunity  to  submit 
the  necessary  information,  we  issued  a 
short  questionnaire  to  the  24  companies 
requiring  only  minimal  information  and 
set  a  short  deadline  for  the  response.  Of 
the  24  companies,  18  were  able  to 
supply  the  information  by  the  deadline. 
We  completed  our  preliminary  analysis 
of  those  18  companies,  using  the  Group 
1  methodology  (see  "Methodology" 
section  below).  See  Preliminary  Results. 

On  September  6,  2002,  petitioners 
filed  comments  to  the  Preliminary 
Results.  Two  companies  subsequently 
requested  an  analysis  of  whether  they 
benefited  from  subsidies  bestowed  on 
their  inputs:  Les  Bois  d'Oeuvre 
Beaudoin  &  Gauthier  Inc.  and  Meunier 
Lumber  Company  Ltd.  Three  other 
companies,  Interbois  Inc.  (Interbois),  Les 
Moulures  Jacomau  2000,  Inc.  (Jacomau), 
and  Richard  Lutes  Cedar,  Inc.  (RLC), 
were  verified  subsequent  to  the 
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preliminary  results  of  expedited 
reviews.  We  provided  these  three 
companies  and  petitioners  with  an 
opportunity  to  comment  on  the 
verification  reports.  We  received 
comments  on  the  verification  reports 
from  petitioners  on  October  31,  2002* 
and  rebuttal  comments  fi^m 
respondents  on  November  7,  2002.  and 
November  22,  2002. 
During  the  comment  period  for  these 
.    three  companies,  the  Department  issued 
the  Final  Results  for  13  of  the  18 
companies  that  were  included  in  the 
Preliminary  Results.  We  are  continuing 
to  process  the  other  applications  in 
Groups  1  and  2,  and  have  issued 
questionnaires  to  both  groups.  This 
notice  includes  the  final  results  of 
expedited  reviews  for  Interbois, 
Jacomau  and  RLC. 

Scope  of  the  reviews 

The  products  covered  by  this  order 
are  softwood  lumber,  flooring  and 
siding  (softwood  lumber  products). 
Softwood  lumber  products  include  all 
products  classified  under  headings 
4407.1000,  4409.1010,  4409.1090,  and 
4409.1020,  respectively,  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  and  any 
softwood  limiber,  flooring  and  siding 
described  below.  These  softwood 
lumber  products  include: 

(1)  Coniferous  wood,  sawn  or  chipped 
lengthwise,  sliced  or  peeled,  whether  or 
not  planed,  sanded  or  finger-jointed,  of 
a  thickness  exceeding  six  millimeters; 

(2)  Coniferous  wood  siding  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbeted,  chamfered, 
v-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed; 

(3)  Other  coniferous  wood  (including 
strips  and  friezes  for  parquet  flooring, 
not  assembled)  continuously  shaped 
(tongued,  grooved,  rabbeted,  chamfered^ 
v-jointed,  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces 
(other  than  wood  moldings  and  wood 
dowel  rods)  whether  or  not  planed, 
sanded  or  finger-jointed;  and 

(4)  Coniferous  wood  flooring 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued,  grooved,  rabbeted, 
chamfered,  v-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  BCBP 
purposes,  the  written  description  of  the 
merchandise  subject  to  this  order  is 
disDositive. 


As  specifically  stated  in  the  Issues 
and  Decision  Memorandiun 
accompanying  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Softwood  Lumber 
Products  from  Canada  (67  FR  15539; 
April  2,  2002)  [see  comment  53,  item  D, 
page  116,  and  comment  57,  item  B-7, 
page  126),  available  at 
www.ia.ita.doc.gov,  drilled  and  notched 
lumber  and  angle  cut  lumber  are 
covered  by  the  scope  of  this  order. 

The  following  softwood  Ivunber 
products  are  excluded  fitim  the  scope  of 
this  order  provided  they  meet  the 
specified  requirements  detailed  below: 

(1)  Stringers  (pallet  components  used 
for  runners):  if  they  have  at  least  two 
notches  on  the  side,  positioned  at  equal 
distance  from  the  center,  to  properly 
accommodate  forklift  blades,  properly 
classified  imder  HTSUS  4421.90.98.40. 

(2)  Rox-spring  frame  kits:  if  they 
contain  the  following  wooden  pieces  - 
two  side  rails,  two  end  (or  top)  rails  and 
varying  numbers  of  slats.  The  side  rails 
and  the  end  rails  should  be  radius-cut 
at  both  ends.  The  kits  should  be 
individually  packaged,  they  should 
contain  the  exact  number  of  wooden 
components  needed  to  make  a  particular 
box  spring  frame,  with  no  further 
processing  required.  None  of  the 
components  exceeds  1"  in  actual 
thickness  or  83"  in  length. 

(3)  Radius-cut  box-spring-frame 
components,  not  exceeding  1"  in  actual 
thickness  or  83"  in  length,  ready  for 
assembly  without  fiulher  processing. 
The  radius  cuts  must  be  present  on  both 
ends  of  the  boards  and  must  be 
substantial  cuts  so  as  to  completely 
roimd  one  comer. 

(4)  Fence  pickets  requiring  no  further 
processing  and  properly  classified 
under  HTSUS  heading  4421.90.70,  1"  or 
less  in  actual  thickness,  up  to  8"  wide, 
6'  or  less  in  length,  and  have  finials  or 
decorative  cuttings  that  clearly  identify 
them  as  fence  pickets.  In  the  case  of 
dog-eared  fence  pickets,  the  corners  of 
the  boards  should  be  cut  off  so  as  to 
remove  pieces  of  wood  in  the  shape  of 
isosceles  right  angle  triangles  with  sides 
measuring  3/4  inch  or  more. 

(5)  U.S.  origin  lumber  shipped  to 
Canada  for  minor  processing  and 
imported  into  the  United  States,  is 
excluded  from  the  scope  of  this  order  if 
the  following  conditions  are  met:  1)  the 
processing  occurring  in  Canada  is 
limited  to  kiln-drying,  planing  to  create 
smooth-to-size  board,  and  sanding,  and 
2)  if  the  importer  establishes  to  BCBP's 
satisfaction  that  the  lumber  is  of  U.S. 
origin. 

(6)  Softwood  lumber  products 
contained  in  single  fanuly  home 


packages  or  kits,  ^  regardless  of  tariff 
classification,  are  excluded  from  the 
scope  of  this  order  if  the  importer 
certifies  to  items  6  A,  B,  C,  D,  aftd 
requirement  6  E  is  met: 

A.  The  imported  home  package  or  kit 
constitutes  a  full  package  of  the  number 
of  wooden  pieces  specified  in  the  plan, 
design  or  blueprint  necessary  to 
produce  a  home  of  at  least  700  square 
feet  produced  to  a  specified  plan,  design 
or  blueprint; 

B.  The  package  or  kit  must  contain  all 
necessary  internal  and  external  doors 
and  windows,  nails,  screws,  glue,  sub 
floor,  sheathing,  beams,  posts, 
connectors,  and  if  included  in  the 
piut:hase  contract,  decking,  trim, 
drywall  and  roof  shingles  specified  in 
the  plan,  design  or  blueprint. 

C.  Prior  to  importation,  the  package  or 
kit  must  be  sold  to  a  retailer  of  complete 
home  packages  or  kits  pursuant  to  a 
valid  purchase  contract  referencing  the 
particular  home  design  plan  or 
blueprint,  and  signed  by  a  customer  not 
affiliated  with  the  importer; 

D.  Softwood  lumber  products  entered 
as  part  of  a  single  family  home  package 
or  kit,  whether  in  a  single  entry  or 
midtiple  entries  on  multiple  days,  will 
be  used  solely  for  the  construction  of 
the  single  family  home  specified  by  the 
home  design  matching  the  entry. 

E.  For  each  entry,  the  following 
documentation  must  be  retained  by  the 
importer  and  made  available  to  the 
BCBP  upon  request: 

I.  A  copy  of  the  appropriate  home 
design,  plan,  or  blueprint  matching  the 
entry; 

ii.  A  purchase  contract  from  a  retailer 
of  home  kits  or  packages  signed  by  a 
customer  not  affiliated  with  the 
importer; 

iii.  A  listing  of  inventory  of  all  parts 
of  the  package  or  kit  being  entered  that 
conforms  to  the  home  design  package 
being  entered; 

iv.  In  the  case  of  multiple  shipments 
on  the  same  contract,  all  items  listed  in 
E(iii)  which  are  included  in  the  present 
shipment  shall  be  identified  as  well. 

Lumber  products  that  the  BCBP  may 
classify  as  stringers,  radius  cut  box- 
spring-fiame  components,  and  fence 
pickets,  not  conforming  to  the  above 
requirements,  as  well  as  truss 
components,  pallet  components,  and 
door  and  window  frame  parts,  are 
covered  under  the  scope  of  this  order 
and  may  be  classified  under  HTSUS 


'  To  ensure  administrability,  we  clarified  the 
language  of  exclusion  jiumber  6  to  require  an 
importer  certification  and  to  permit  single  or 
multiple  entries  on  multiple  days  as  well  as 
instructing  importers  to  retain  and  make  available 
for  inspection  specific  documentation  in  support  of 
each  entry. 
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subheadings  4418.90.45.90  , 
4421.90.70.40,  and  4421.90.97.40. 

Finally,  as  clarified  throughout  the 
course  of  the  investigation,  the 
following  products,  previously 
identified  as  Group  A,  remain  outside 
the  scope  of  this  order.  They  are: 

1.  Trusses  and  truss  kits,  properly 
classified  under  HTSUS  4418.90; 

2. 1-joist  beams; 

3.  Assembled  box  spring  frames; 

4.  Pallets  and  pallet  kits,  properly 
classified  under  HTSUS  4415.20; 

5.  Garage  doors; 

6.  Edge-glued  wood,  properly 
classified  under  HTSUS  item 
4421.90.98.40; 

7.  Properly  classified  complete  door 
frames; 

8.  Properly  classified  complete 
window  frames; 

9.  Properly  classified  furniture. 

In  addition,  this  scope  language  has 
been  further  clarified  to  now  specify 
that  all  softwood  lumber  products 
entered  from  Canada  claiming  non- 
subject  status  based  on  U.S.  country  of 
origin  will  be  treated  as  non-subject 
U.S.-origin  merchandise  under  the 
countervailing  duty  order,  provided  that 
these  softwood  lumber  products  meet 
the  following  condition:  upon  entry,  the 
importer,  exporter,  Canadian  processor 
and/or  original  U.S.  producer  establish 
to  BCBP's  satisfaction  that  the  softwood 
limiber  entered  and  documented  as 
U.S.-origin  softwood  lumber  was  first 
produced  in  the  United  States  as  a 
lumber  product  satisfying  the  physical 
parameters  of  the  softwood  limiber 
scope.  2  The  presumption  of  non-subject 
status  can,  however,  be  rebutted  by 
evidence  demonstrating  that  the 
merchandise  was  substantially 
transfortned  in  Canada. 

Verification 

The  Department  verified  Interbois, 
Jacomau,  and  RLC  from  September  30, 
2002,  through  October  3,  2002.  On 
October  22,  2002,  we  issued  the 
following  reports:  Verification  of 
Interbois,  Inc.  in  the  Countervailing 
Duty  Expedited  Review  of  Certain 
Softwood  Lumber  Products  from 
Canada  (Interbois  Verification  Report), 
Verification  ofLes  Moulures  Jacomau 
2000,  Inc.  in  the  Countervailing  Duty 
Expedited  Review  of  Certain  Softwood 
Lumber  Products  from  Canada  (Jacomau 
Verification  Report),  and  Verification  of 
Richard  Lutes  Cedar;  Inc.  in  the 
Countervailing  Duty  Expedited  Review 
of  Certain  Softwood  Lumber  Products 


^  See  the  scope  clarification  message  (i  3034202), 
dated  Febniary  3,  2003,  to  the  BCBP,  regarding 
treatment  of  U.S.  origin  lumber  on  file  in  the 
Central  Records  Unit.  Room  B-099  of  the  main 
Commerce  Building. 


from  Canada  (RLC  Verification  Report). 
We  provided  these  companies  and 
petitioners  with  an  opportunity  to 
comment  on  the  verification  reports.  We 
received  comments  from  petitioners  and 
rebuttal  comments  from  respondents. 

Methodology 

These  final  results  include  companies 
that  obtain  the  majority  of  their  wood 
(over  50  percent  of  their  inputs)  from 
the  United  States,  the  Maritime 
Provinces,  Canadian  private  lands,  and/ 
or  Canadian  companies  excluded  from 
the  order.  We  calculated  company- 
specific  rates  based  on  the  Group  1 
methodology  described  in  the  notice  of 
preliminary  results.  To  obtain  the 
company-specific  stumpage  benefit,  we 
multiplied  the  quantity  of  limiber  inputs 
(except  for  those  specified  below)  by  the 
province-specific  stumpage  benefit 
calculated  in  the  imderlying 
investigation,  i.e.,  the  average  per-imit 
differential  between  the  calculated 
adjusted  stumpage  fee  for  the  relevant 
province  and  the  appropriate 
benchmark  for  that  province.  For  those 
provinces,  such  as  British  Columbia  and 
Ontario,  for  which  we  calculated  more 
than  one  per-imit  benefit  in  the 
investigation,  we  calculated  one 
province-wide  per-imit  benefit  by 
weight-averaging  the  previously 
calculated  values  by  the  corresponding 
volumes  of  harvested  softwood.  As 
indicated  in  the  Notice  of  Initiation,  we 
have  not  attributed  a  benefit  to  (1)  logs 
or  lumber  acquired  from  the  Maritime 
Provinces,  (2)  logs  or  lumber  of  U.S. 
origin,  (3)  lumber  produced  by  mills 
excluded  in  the  investigation,  or  (4)  logs 
from  Canadian  private  land.  We  divided 
the  stumpage  benefit  by  the  appropriate 
value  of  the  company's  sales  to 
determine  the  company's  estimated 
subsidy  rate  from  stumpage  and  then 
added  any  benefit  from  other  programs 
to  obtain  the  cash  deposit  rate  for  the 
company. 

Analysis  of  Comments  Received 

The  issues  raised  in  the  comments  on 
the  verification  reports  by  interested 
parties  are  addressed  in  the  "Issues  and 
Decision  Memorandum:  Final  Results  of 
Expedited  Review  of  3  Companies 
Covered  by  the  August  14,  2002  Notice 
of  Preliminary  Results  of  the 
Countervailing  Duty  Expedited  Reviews 
of  Certain  Softwood  Lumber  Products 
from  Canada"  (Decision  Memorandum), 
dated  concurrently  with  this  notice, 
which  is  hereby  adopted  by  this  notice. 
As  noted  in  the  Decision  Memorandum, 
we  are  addressing  in  these  final  results 
those  issues  that  are  related  to  the  three 
companies  included  in  this  notice. 
Other  issues,  related  for  instance  to 


whether  certain  companies  benefitted 
from  subsidies  bestowed  on  their  inputs 
or  Group  2  methodology,  will  be 
addressed  in  the  context  of  subsequent 
reviews.  A  list  of  the  issues  which 
parties  have  raised,  and  to  which  we 
have  responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  Appendix  I.  The  Decision 
Memorandum  is  on  file  in  the  Central 
Records  Unit  in  room  B-099  of  the  Main 
Commerce  Building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  World  Wide  Web  at  http:// 
ia.ita.doc.gov,  under  the  heading 
"Federal  Register  Notices."  The  paper 
copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

We  amended  data  for  Interbois, 
Jacomau  and  RLC  based  on  information 
obtained  during  verification.  See  the 
Interbois  Verification  Report,  Jacomau 
Verification  Report,  and  RLC 
Verification  Report  for  a  further 
discussion  of  such  revisions. 

Final  Results  of  Review 

We  have  calculated  an  individual 
subsidy  rate  for  each  producer/exporter 
subject  to  these  expedited  reviews.  For 
the  period  April  1,  2000  to  March  31, 
2001,  we  determine  the  net  subsidy  to 
be  as  follows: 


Net  Subsidies  -  Producer/ 
Exporter 

Net  Subsidy 
Rate% 

Interbois  Inc                

0.88% 

Les  Moulures  Jacomau  

Richard  Lutes  Cedar  Inc 

0.75% 
0.12% 

Because  the  rates  for  these  companies 
are  less  than  one  percent  ad  valorem, 
which  is  de  minimis,  we  determine  that 
these  companies  are  excluded  from  the 
countervailing  duty  order.  We  will 
instruct  the  BCBP  to  refund  all  cash 
deposits  of  estimated  countervailing 
duties  collected  on  all  shipments  of  the 
subject  merchandise  produced  and 
exported  by  these  three  reviewed 
companies.  In  addition,  we  will  instruct 
the  BCBP  to  waive  cash  deposit 
requirements  of  estimated 
countervailing  duties  on  all  shipments 
of  the  subject  merchandise  produced 
and  exported  by  these  three  companies, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
reviews. 

This  notice  covers  only  those  three 
companies  that  we  have  specifically 
identified  herein.  We  will  instruct  the 
BCBP  to  continue  collecting  cash 
deposits  for  all  non-reviewed  companies 
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at  the  cash  deposit  rates  established  in 
the  amended  final  determination  on 
softwood  lumber  from  Canada,  67  FR 
36070  (May  22,  2002),  and/or  the  final 
results  of  expedited  reviews,  67  FR 
67388  (November  5,  2002). 

These  expedited  reviews  and  notice 
are  issued  and  published  in  accordance 
with  section  751(a)(1)  and  777(i)(l)  of 
the  Tariff  Act  of  1930,  as  amended,  (19 
U.S.C.  1675(a)(1)  and  19  U.S.C. 
1677(f)(1)). 

Dated:  April  29,  2003. 

Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  I  •  Issues  and  Decision 
Memorandum 

Summary  and  Background 

Analysis  of  Comments  Received 

Comment  1:  Verification  of  RLC's 

Estimated  Input  Data 

Comment  2:  Verification  of  the  Origin  of 

RLC's  Logs  and  Lumber 

Comment  3:  Verification  of  RLC's 

Estimated  Sales  Data 

Comment  4:  Interbois'  Lumber  Output 

[FR  Doc.  03-11352  Filed  5-6-03;  8:45  am] 

buxing  code  3510-os-s 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Jointly  Owned  Invention  Available  for 
Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  jointly  owned 
-invention  available  for  licensing. 


SUMMARY:  The  invention  listed  below  is 
owned  in  part  by  the  U.S.  Government, 
as  represented  by  the  Department  of 
Commerce.  The  Department  of 
Commerce's  interest  in  the  invention  is 
available  for  licensing  in  accordance 
with  35  U.S.C.  207  and  37  CFR  part  404 
to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
this  invention  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships,  Attn:  Mary 
Clague,  Building  820,  Room  213, 
Gaithersburg,  MD  20899.  hiformation  is 
also  available  via  telephone:  301-975- 
4188,  e-mail:  mclague@nist.gov,  or  fax: 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 


Docket  number  and  title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  invention  for  purposes 
of  commercialization.  The  invention 
available  for  licensing  is: 
[Docket  No.:  98-020US] 

Title:  Ultrasonic  Strain  Gage  Using  a 
Motorized  Electromagnetic  Acoustic 
Transducer  (EMAT). 

Abstract:  The  invention  was  made 
jointly  by  scientists  from  NIST  and  the 
University  of  Colorado.  The  invention  is 
jointly  owned  by  the  U.S.  Government, 
as  represented  by  the  Secretary  of 
Commerce,  and  the  University  of 
Colorado.  The  U.S.  Government's 
interest  is  available  for  licensing.  The 
invention  comprises  an  ultrasonic  strain 
gage  using  an  electromagnetic  acoustic 
transducer  (EMAT).  Stress  causes  a 
rotation  of  the  pure-mode  polarization 
directions  of  SH-waves  and  a  change  in 
the  phase  of  waves  polarized  along 
these  certain  directions.  The  device 
comprises  a  rotating  small-aperture 
EMAT,  connected  to  a  processor,  to 
measure  phase  and  amplitude  data  as  a 
function  of  angle.  The  EMAT  is  placed 
on  a  work  piece  at  the  location  where 
the  stress  is  to  be  measured.  The 
acoustic  birefringence  Beta  is 
determined  from  the  normalized 
difference  of  these  phases.  From  these 
data,  an  algorithm  calculates  values  of 
Beta  and  Phi.  The  work  piece  is  then 
stressed  or  its  stress  state  is  changed. 
The  values  are  measured  again  at  the 
same  location.  Stress  is  determined  from 
the  change  in  Beta  and  Phi. 

•   Dated:  May  1,  2003. 
Karen  H.  Brown. 

Deputy  Director. 

[FR  Doc.  03-11362  Filed  5-6-03;  8:45  am] 

BILUtMi  CODE  3510-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  031303A] 

Incidental  Take  of  Marine  Mammals; 
Bottienose  Dolphins  and  Spotted 
Dolphins 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  issuance  of  letters  of 
authorization. 


SUMMARY:  In  accordance  with  the 
Marine  Mammal  Protection  Act 
(MMPA)  and  implementing  regulations, 
notification  is  hereby  given  that  8  letters 
of  authorization  (LOAs)  to  take 
bottienose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  were  issued. 
ADDRESSES:  The  applications  and  letters 
are  available  for  review  in  the  following 
offices:  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway.  Silver 
Spring,  MD  20910,  and  the  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  N,  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Sknipky,  Office  of  Protected 
Resources.  NMFS.  (301)  713-2055,  ext. 
163. 

SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  die  MMPA  (16  U.S.C. 
1361  et  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of   . 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region,  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA,  the  term  "taking" 
means  to  harass,  hunt,  capture,  or  kill  or 
to  attempt  to  harass,  hunt,  capture  or 
kill  marine  mammals. 

Permission  may  be  granted  if  NMFS 
finds,  after  notification  and  opportunity 
for  public  comment,  that  the  tiing  will 
have  a  negligible  impact  on  the  species 
or  stock(s)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  include  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking.  Regulations 
governing  the  taking  of  bottienose  and 
spotted  dolphins  incidental  to  oil  and 
gas  structure  removal  activities  in  the 
Gulf  of  Mexico  were  published  on 
August  1,  2002  (67  FR  49869).  and 
remain  in  effect  until  February  2,  2004. 
Issuance  of  these  letters  of  authorization 
are  based  on  a  finding  that  the  total 
takings  will  have  a  negligible  impact  on  . 
the  bottienose  and  spotted  dolphin 
stocks  of  the  Gulf  of  Mexico. 

Letters  of  Authorization  were  issued 
to: 

(1).  Anadarko  E&P  Company  LP  of 
Houston,  TX,  77251,  on  March  19,  2003; 
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(2).  Stone  Energy  Corporation  of 
Lafayette,  LA,  70505,  on  March  19, 
2003; 

(3).  ExxonMobil  Production  Company 
of  New  Orleans,  LA,  70161,  on  March 
19,  2003; 

(4).  Amerada  Hess  Corporation,  500 
Dallas  Street,  Houston,  Texas,  77002,  on 
April  9,  2003; 

(5).  Hunt  Oil  Company,  P.O.  Box  727, 
Scott,  Louisiana,  70583,  on  April  9, 
2003; 

(6).  Samedan  Oil  Company,  350 
Glenborough,  Suite  240,  Houston, 
Texas.  77067-3299,  on  April  17,  2003; 

(7).  W&T  Offshore  Inc.,  3900  North 
Causeway  Boulevard,  One  Lakeway 
Ojnter,  Suite  1200.  Metairie,  Louisiana, 
70002,  on  April  17,  2003;  and 

(8).  Burlington  Resoiu-ces,  400  N.  Sam 
Houston  Parkway  E.,  Suite  1200, 
Houston,  Texas,  77060-3593,  on  April 
28, 2003. 

Dated:  Apr  30,  2003. 
Laurie  K.  Allen. 

Acting  Office  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  03-11376  Filed  5-6-03;  8:45  am) 
BILUNG  0006  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.121902A] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Installation  of  a  New  Floating  Dock  at 
ttie  U.S.  Coast  Guard  Pier,  Monterey, 
CA 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  has 
been  issued  to  the  United  States  Coast 
Guard  (USCG)  to  take  small  numbers  of 
California  sea  lions  and  possibly  Pacific 
harbor  seals  by  harassment  incidental  to 
the  installation  of  a  new  floating  dock 
at  100  Lighthouse  Avenue  in  the  city 
and  county  of  Monterey,  CA. 
DATES:  This  authorization  is  effective 
from  April  30,  2003.  through  April  29, 
2004. 

ADDRESSES:  A  copy  of  the  application 
may  be  obtained  by  writing  to  Christina 
Fahy,  Protected  Species  Division. 


National  Marine  Fisheries  Service  - 
Southwest  Regional  Office.  501  West 
Ocean  Boulevard.  Suite  4200,  Long 
Beach.  CA  90802-4213,  or  by 
telephoning  the  contact  listed  here. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Fahy,  Southwest  Regional 
Office,  NMFS,  (562)  980-4023  or 
Kimberly  Skrupky,  Office  of  Protected 
Resources,  NMFS,  (301)  713-1401  xl63. 
SUPPLEMENTARY  INFORMATION: 

Background  « 

Section  101(a)(5)(A)  and  P)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  directs 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  a  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  and  will  not  have  an 
luimitigable  adverse  impact  on  the 
availability  of  the  species  or  stock(s)  for 
subsistence  uses  and  that  the 
permissible  methods  of  taking  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such 
takings  are  set  forUi.  NMFS  has  defined 
"negligible  impact"  in  50  CFR  216.103 

as 

an  impact  resulting  from  the  specified 
activity  that  cannot  be  reasonably  expected 
to,  and  is  not  reasonably  likely  to,  adversely 
affect  the  species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival. 

Subsection  101(a)(5)(D)  of  the  MMPA 
established  an  expedited  process  by, 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  numbers  of 
marine  mammals  by  harassment.  The 
MMPA  defines  "harassment"  as: 

any  act  of  pursuit,  torment,  or  annoyance 
which  (i)  has  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stocl(  in  the  wild 
("Level  A  harassment");  or  (ii)  has  the 
potential  to  disturb  a  marine  mammal  or 
marine  mammal  stock  in  the  wild  by  causing 
disruption  of  behavioral  patterns,  including, 
but  not  limited  to,  migration,  breathing, 
nursing,  breeding,  feeding,  or  sheltering 
("Level  B  harassment"]. 

Subsection  101(a)(5)(D)  establishes  a 
45-day  time  limit  for  NMFS  review  of 
an  application  followed  by  a  30-day 
public  notice  and  conunent  period  on 
any  proposed  authorizations  for  the 
incidental  harassment  of  small  numbers 
of  marine  mammals.  Within  45  days  of 
the  close  of  the  conunent  period.  NMFS 


must  either  issue  or  deny  issuance  of 
the  authorization. 

Summary  of  Request 

On  August  16.  2002,  NMFS  received 
a  letter  and  application  from  the  USCG, 
requesting  an  IHA  for  the  possible 
harassment  of  small  numbers  of 
California  sea  lions  [Zalophus 
califomianus)  and  Pacific  harbor  seals 
[Phoca  vitulina),  incidental  to  the 
installation  of  a  new  floating  dock  in 
Monterey,  CA. 

The  installation  of  a  new  floating 
dock  is  needed  to  provide  better  and 
safer  access  to  an  87  ft  (26.6  m)  Coastal 
Patrol  Bo&t.USCGC Hawksbill 
(Hawksbill).  Currently,  the  Hawksbill 
moors  at  a  fixed  wharf  which  does  not 
meet  the  USCG's  minimum  standards 
for  mooring  a  patrol  boat.  The  tidal 
range  causes  severe  chafing  to  the 
mooring  lines  and  difficulties  vdth  the 
access  gangway.  The  Coast  Guard 
estimates  that  the  cost  of  mooring  line 
replacement  is  approximately  $10,000  a 
year.  When  the  patrol  boat  is  at  the 
dock,  a  crewmember  is  required  to  be 
continually  present  to  adjust  mooring 
lines  and  die  gangway  about  every  40 
minutes.  The  Hawksbill  has  a  10-person 
crew,  which  is  not  designed  to  have  one 
person  awake  the  entire  night  while  in 
port.  Finally,  several  locally  produced 
gangways,  mounted  from  the  wharf, 
have  failed  to  give  adequate  access  to 
the  Hawksbill  during  the  entire  tidal 
cycle.  The  installation  of  a  floating  dock 
will  eliminate  the  excessive  cost  to 
mooring  lines  and  gangway  replacement 
and  any  unnecessary  burden  on  the 
crew. 

Comments  and  Responses 

A  notice  of  receipt  of  the  application 
and  proposed  authorization  was 
published  on  February  6,  2003  (68  FR 
6116),  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  The  only 
comments  received  were  from  the 
Marine  Mammal  Commission 
(Commission).  They  stated, 

The  Commission  concurs  with  the 
Service's  preliminary  determination  of  the 
short-term  impact  of  conducting  the 
proposed  activities  will  result,  at  most,  in  a 
temporary  modification  in  behavior, 
including  temporarily  vacating  haulout  areas, 
by  California  sea  lions  and  Pacific  harbor 
seals,  and,  as  such,  is  expected  to  have  a 
negligible  impact  on  the  animals.  The 
Commission  also  concurs  that  the  mitigation 
measures  proposed  by  the  applicant  and  the 
monitoring  that  would  be  required  by  the 
Service  appear  to  be  adequate  to  ensure  that 
the  planned  activities  will  not  result  in  the 
mortality  or  serious  injury  of  any  marine 
mammal.  The  Commission  therefore 
recommends  that  the  requested  incidental 
harassment  authorization  be  issued,  provided 
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that  the  Service  is  satisfied  that  the 
monitoring  and  mitigation  programs  will  be 
carried  out  as  described  in  the  application 
and  in  the  Service's  Federal  Register  notice. 
The  Service  should  also  advise  the  Coast 
Guard  that  California  sea  otters  inhabit 
waters  in  Monterey  area  and  that  an 
incidental  taking  authorization  from  the  Fish 
and  Wildlife  Service  to  cover  this  species 
may  also  be  needed. 

On  October  19.  2001.  the  USCG' 
requested  consultation  fi-om  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  on  the 
southern  sea  otter  [Enhydra  lutris 
nereis)  and  the  brown  pelican 
(Pelacanus  occidentalis).  FWS 
responded  on  December  21,  2001, 
stating,  "Based  on  the  information 
provided  in  the  concurrence  request, 
and  given  the  full  implementation  of  the 
avoidance  measure  contained  in  this 
request,  we  conciir  with  your 
determination  that  the  project  is  not 
likely  to  adversely  affect  the  southern 
sea  otter  and  the  browTi  pelican. 
Consequently,  further  consultation 
pursuant  to  section  7(a)(2)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  is  not  required." 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  the  Activity 

A  description  of  the  Monterey  Bay 
ecosystem  and  its  associated  marine 
manunals  can  he  found  in  the  USCG 
application  (USCG  2002). 

Marine  Mammals 

General  information  on  California  sea 
lions,  harbor  seals  and  other  marine 
mammal  species  found  in  central 
California  waters  can  he  found  in 
Caretta  et  al.  (2001)  which  is  available 

at:  http://www.nmfs.noaa.gov/prot res/ 

readingrm/MMSARS/ 
2002PacificSARs.pdf 

The  marine  mammals  likely  to  be 
found  in  the  project  area  are  limited  to 
the  California  sea  lion  and  harbor  seal. 
The  California  sea  lion  primarily  uses 
the  central  California  area  to  feed  during 
the  non-breeding  season.  California  sea 
lions  are  regularly  observed  in  the 
Monterey  Harbor  area  in  the  autimm, 
winter,  and  into  the  early  spring.  They 
regularly  haul  out  on  the  USCG  Jetty.  No 
pupping  occurs  in  the  project  area. 

A  small  number  of  harbor  seals  are 
also  expected  to  be  found  in  the  project 
area.  Harbor  seals  are  distributed 
throughout  the  west  coast  of  California. 
In  Monterey  Harbor,  harbor  seals  haul 
out  on  a  rocky  outcropping  located 
approximately  300  m  (984  ft)  inshore  of 
the  proposed  project  site.  Harbor  seals 
do  not  pup  at  this  site,  although  several 
pupping  sites  are  located  aroimd  the 
Monterey  Peninsula  within  J  to  20  km 
(1.9  to  12.4  mi)  of  the  project  site. 


Potential  Efifects  on  Marine  Mammals 

It  is  possible  that  California  sea  lions 
and  harbor  seals  swimming  in  the 
project  vicinity  during  pile  driving  may 
be  subject  to  elevated  sound  pressure 
levels  that  coidd  produce  a  temporary 
shift  in  the  animal's  hearing  threshold. 
Construction  and  hiunan  activity 
aroimd  the  site  could  edso  potentially 
result  in  behavioral  changes  in  nearby 
pirmipeds.  California  sea  lions  and 
harbor  seals  may  temporarily  cease 
nonnal  activities,  such  as  feeding,  or 
pop  their  heads  up  above  water  in 
response  to  the  noise.  They  may  also  be 
curious  and  choose  to  investigate  the 
project  site.  However,  existing  evidence 
shows  that  most  marine  mammals  tend 
to  avoid  loud  noises  and  will  likely 
move  away  fi-om  the  project  site 
(Richardson  et  al.,  1995).  Disttirbance 
fi-om  these  activities  is  expected  to  have 
a  short-term  negligible  impact  to  a 
number  of  sea  lions  and  harbor  seals. 
These  distm-bances  will  be  reduced  to 
the  lowest  level  practicable  by 
implementation  of  the  proposed  work 
,  restrictions  and  mitigation  measures 
(see  Mitigation). 

During  the  installation  of  the  floating 
dock,  California  sea  lion  incidental 
harassment  is  expected  to  occin  on  a 
daily  basis  upon  initiation  of  the  pile 
driving.  Sea  lions  are  also  likely  to  be 
initially  harassed  by  the  barge  tender 
moving  the  barge  into  place.  If  the 
animals  no  longer  perceive  construction 
noise  and  activity  as  being  threatening, 
they  are  likely  to  resiune  their  regular 
hauling  out  behavior.  The  niunber  of  sea 
lions  disturbed  will  vary  daily,  but 
animals  in  the  water  near  the  project 
site  or  hauled  out  closest  to  the  project 
site  are  more  likely  to  be  disturbed  than 
animals  hauled  out  at  the  farther  end  of 
the  jetty.  Based  on  past  groimd  siu-veys. 
the  number  of  California  sea  lions  that 
may  potentially  be  harassed  could  range 
from  200  to  400.  and  possibly  as  many 
as  600  animals  may  move  each  day  as 
a  result  of  the  project  activities. 

Whether  harbor  seals,  reacting  to 
construction  noise  and  associated 
activity,  will  move  away  fit)m  the.  rock 
outcropping  is  unknovra.  While  seals 
are  generally  thought  to  be  less  tolerant 
of  human  activities  than  sea  lions,  the 
location  of  their  haulout  from  the 
project  site  may  be  far  enough  away  that 
disturbances  may  be  less  likely.  Seals 
that  are  swimming  near  the  project  site 
may  be  harassed  dining  construction 
activity,  especially  pile  driving,  and 
may  swim  away  fi-om  the  immediate 
area.  Less  than  20  harbor  seals  are 
expected  to  use  the  rocky  outcroppings 
within  the  Monterey  harbor  during  the 
project  period.  During  aerial  surveys 


fi-om  1997  to  1999,  the  maximum 
number  of  harbor  seals  recorded  on  the 
rocky  outcropping  within  the  Monterey 
harbor  was  15  animals.  . 

Potential  Effect  on  Habitat 

The  activity  will  take  place  on  a  part 
of  the  Monterey  USCG  pier  that  is  not 
used  directly  by  any  marine  mammal 
species.  Short-term  impacts  of  the 
activities  are  expected  to  result  in  a 
temporary  reduction  in  utilization  of  the 
rock  jetty  at  the  end  of  the  USCG  pier 
by  California  sea  lions  and  perhaps  of 
the  nearby  rocky  outcropping  by  Pacific 
harbor  seals  while  work  is  in  progress 
or  until  pirmipeds  acclimate  to  the 
disturbance.  This  will  not  likely  result 
in  any  permanent  reduction  in  the 
number  of  sea  lions  or  seals  at  these 
haulouts.  Sea  lions  are  regularly 
disturbed  by  boats  and  human  activities 
in  Monterey  Harbor.  In  addition, 
approximately  4-5  m  (13.1-16.4  ft) 
above  the  harbor  seal  haul-out,  there  is 
a  busy  bike  path  and  pedestrian 
walkway.  Seals  are  fi-equently  distinbed 
year-round  due  to  their  proximity  to  the 
bike  path,  particularly  during  the 
daytime.  The  abandorunent  of  either 
haulout  is  not  anticipated  since  existing 
foot  traffic,  commercial  and  recreational 
boating,  and  human  activity  currently 
occurring  wdthin  the  area  have  not 
caused  long-term  abandonment. 

Therefore,  other  than  the  potential, 
short-term  abandonment  by  California 
sea  lions  and  harbor  seals  of  part  of  their 
existing  haulouts  in  Monterey  Harbor 
during  floating  dock  installation,  no 
impact  on  the  habitat  or  food  sources  of 
marine  mammals  are  likely  fi-om  this 
project. 

Mitigation 

Several  mitigation  measures  to  reduce 
the  potential  for  harassment  from 
installation  of  the  floating  dock  will  be 
implemented  by  USCG  as  part  of  their 
activity.  General  restrictions  are  as 
follows:  the  work  will  be  performed 
during  daylight  hours  only  so  that 
potential  impacts  can  be  detected  more 
easily  and  steps  can  be  taken  to  avoid 
them;  shouting,  loud  noises,  fast 
movements,  and  other  activities  that 
would  disturb  the  haul-out  sites  will  be 
minimized  (considering  human  safety 
concerns  foremost);  the  number  of 
people  and  the  amount  of  equipment  on 
the  USCG  pier  in  close  proximity  to  the 
sea  lion  haulout  will  he  restricted  to  the 
minimum  required  to  effectively 
perform  the  work;  all  equipment  will  be 
kept  on  the  west  side  of  the  USCG  pier 
and,  as  much  as  possible,  out  of  sight  of 
the  sea  lion  haulout  site;  a  NMFS- 
approved  biological  monitor  will  be  on 
site  at  all  tiines  during  the  project 
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operations  to  monitor  marine  mammal 
disturbances  and  to  advise  personnel  on 
ways  to  minimize  or  avoid  disturbances. 

General  restrictions  diu'ing  pile 
driving  will  include:  no  piles  will  be 
driven  between  the  hours  of  5  p.m.  and 
8  a.m.  Based  on  a  recommendation  from 
NMFS,  the  USCG  will  avoid  exposing 
pinnipeds  to  unsafe  noise  levels  (190  dB 
re  1  microPascal-m).  Given  the  acoustic 
monitoring  from  pile  driving  exercises 
for  the  Noyo  River  Bridge,  the  USCG 
will  establish  an  initial  safety  zone  of  50 
m  (164.0  ft)  around  the  pile-driving  site. 
The  marine  mammal  monitor  will  scan 
the  safety  zone  for  5  minutes 
continuously  just  prior  to  pile  driving  to 
determine  whether  marine  mammals  are 
present.  Pile  driving  will  not  begin  until 
the  ssifety  zone  is  clear.  If  an  animal  is 
in  the  safety  zone  before  initiation  of  the 
pile  driving  activity  on  any  given  work 
day,  operations  will  be  delayed  until  the 
animal  has  moved  a  safe  distance  away. 
If  an  animal  enters  the  safety  zone  while 
pile  driving  is  occurring,  operations  will 
be  stopped  immediately  until  the 
animal  has  moved  beyond  the  range  of 
the  safety  zone.  In  consultation  with 
NMFS,  the  safety  zone  may  be  increased 
if  animals  beyond  50  m  (164.0  ft)  show 
excessive  behavioral  changes  in 
response  to  pile  driving  operations.  If 
pile  driving  stops  for  less  than  45 
minutes,  another  5-niinute  scan  will  not 
be  necessary;  if  it  stops  for  longer  than 
45  minutes,  another  scan  will  be 
performed. 

In  order  to  provide  further  protection 
to  pinnipeds  hauled  out  near  the  project 
area,  the  USCG  will  also  "dry  fire"  the 
hammer  prior  to  operating  at  full 
capacity.  A  "dry  fire"  occurs  when  the 
hammer  is  raised  and  dropped  with  no 
compression  of  the  pistons,  an  action 
which  produces  approximately  50 
percent  of  the  maximimi  in-air  noise 
level,  or  45-55  dB  (re  20  microPascal- 
m).  This  dry-firing  should  allow 
pinnipeds  in  the  area  to  voluntarily 
move  from  the  area  and  should  expose 
fewer  animals  to  loud  sounds  both 
underwater  and  above  water. 

Monitoring 

NMFS  will  require  the  USCG  to 
monitor  the  impact  of  the  floating  dock 
installation  activities  on  California  sea 
lions  and  harbor  seals  in  Monterey 
Harbor.  Monitoring  will  be  conducted 
by  one  or  more  NMFS-approved 
monitors. 

In  general,  the  marine  manunal 
monitor(s)  will  record  the  date  and  time 
of  arrival  and  departiue  of  the  monitor 
and  work  crew.  The  monitor  will  also 
conduct  counts  of  sea  lions  on  the  jetty 
and  counts  of  pinnipeds  in  the  water 


near  the  project  site  every  hovir, 
commencing  one  hour  before  the  start  of 
project  activity  each  day  and  ending  15 
minutes  after  all  project  activities  have 
ceased.  Data  on  size  classes  and  sex 
(when  possible)  of  sea  lions  on  the  jetty 
will  be  collected.  Coimts  of  harbor  seals 
will  be  obtained  at  the  beginning  and 
the  end  of  each  work  day.  If  possible, 
data  on  size  class  and  sex  of  animals 
will  be  collected.  The  monitor(s)  will 
also  collect  information  on  disturbance 
reactions,  including  the  number  of 
animals  disturbed  and  the  soiu-ce 
(including  type,  location,  timing,  and 
duration  of  distxu'bance).  The  monitor 
will  also  record  environmental 
conditions,  including  date,  time,  cloud 
cover,  visibility,  wind  direction  and 
velocity,  swell  direction  and  height,  and 
tide». 

Diu-ing  pile  driving  operations,  the 
monitor  will  monitor  the  50-iH:feter 
safety  zone,  as  described  above  (see 
Mitigation).  The  safety  zone  will  be 
marked  with  temporary  buoys  in  order 
to  facilitate  monitoring  efforts. 


Reporting 

The  USCG  will  provide  weekly 
reports  to  the  Southwest  Regional 
Administrator  (Regional  Administrator), 
NMFS,  including  a  summary  of  the 
previous  week's  monitoring  activities 
and  an  estimate  of  the  number  of 
California  sea  lions  and  harbor  seals  that 
may  have  been  disturbed  as  a  result  of 
floating  dock  installation  activities. 
These  reports  will  include  data 
collected  during  daily  monitoring. 

A  draft  report  must  be  submitted  to 
the  Regional  Administrator  within  60 
days  after  the  conclusion  of  the  project. 
A  final  report  must  be  submitted  to  the 
Regional  Administrator  within  30  days 
after  receiving  comments  fi'om  the 
Regional  Administrator  on  the  draft 
final  report.  If  no  comments  are  received 
from  NMFS,  the  draft  report  will  be 
considered  to  be  the  final  report. 

Endangered  Species  Act 

Under  section  7  of  the  Endangered 
Species  Act.  NMFS  has  determined  that 
there  will  be  no  effect  on  listed  species 
under  NMFS  jurisdiction.  In  addition, 
the  USCG  requested  consultation  with 
the  FWS  on  October  19,  2001,  for  the 
southern  sea  otter  and  the  brown 
pelican.  The  FWS  concurred  with  the 
determination  that  the  proposed 
installation  of  a  floating  dock  at  the  U.S. 
Government  Breakwater,  Sation 
Monterey,  is  not  likely  to  adversely 
affect  the  southern  sea  otter  or  the 
brown  pelican. 


National  Environmental  Policy  Act 

In  conjimction  with  the  promulgation 
of  regulations  implementing  section 
101(a)(5)(D)  of  the  MMPA,  NMFS 
completed  an  Environmental 
Assessment  (EA)  on  May  9, 1995,  that 
addressed  the  impacts  on  the  human 
environment  from  the  issuance  of  WAs 
and  the  alternatives  to  that  action. 
NMFS'  analysis  resulted  in  a  Finding  of 
No  Significant  Impact  (FONSI).  In 
addition,  this  proposed  action, 
including  pile  driving,  will  use  pile 
driving  equipment  that  is  less  intense 
and  will,  therefore,  have  a  lower  impact 
on  the  marine  environment  than  pile 
driving  equipment  used  in  other  surveys 
for  which  EAs  and  resiUting  FONSIs 
have  been  prepared  previously.  This 
IHA  also  qualifies  for  a  categorical 
exclusion  under  NOAA  Administrative 
Order  216-6.  Therefore,  a  new  EA  is  not 
reqirired  and  a  new  one  will  not  be 
prepared. 

Conclusions 

NMFS  has  determined  that  the  short- 
term  impact  of  the  floating  dock 
installation,  as  described  in  this 
document  and  in  USCG  (2002),  should 
result,  at  worst,  in  the  temporary 
modification  in  behavior  by  California 
sea  lions  and  Pacific  harbor  seals.  While 
behavioral  modifications,  including 
temporarily  vacating  the  haulout,  may 
be  made  by  these  species  to  avoid  the 
resultant  visual  and  acoustic 
distiirbance,  this  action  is  expected  to 
have  a  negligible  impact  on  the  animals. 
In  addition,  no  take  by  injury  or  by 
death  is  anticipated,  and  harassment 
takes  will  be  at  the  lowest  level 
practicable  due  to  the  incorporation  of 
the  mitigation  measures  mentioned 
previously  in  this  document. 

Since  NMFS  is  assured  that  the  taking 
would  not  result  in  more  than  the 
incidental  harassment  of  small  numbers 
of  California  sea  lions  and  Pacific  harbor 
seals  or  would  not  have  an 
unmitigatable  adverse  impact  on  the 
availability  of  these  stocks  for 
subsistence  uses  and  would  result  in  the 
least  practicable  impact  on  the  stocks, 
NMFS  has  determined  that  the 
requirements  of  section  101(a)(5)(D) 
have  been  met  and  the  authorization  can 
be  issued.  For  the  above  reasons,  NMFS 
has  issued  an  IHA  for  a  1-year  period 
beginning  on  the  date  noted  above  (see 
DATES)  for  the  incidental  harassment  of 
California  sea  lions  and  harbor  seals  by 
the  installation  of  a  floating  dock  in 
Monterey,  California,  provided  the 
above  mentioned  monitoring  and 
reporting  requirements  are  incorporated. 
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Dated:  Apr  30,  2003. 
[4aurie  K.  Allen, 

Acting  Office  Director,  Office  of  Protected 
Hesources.  National  Marine  Fisheries  Service. 
[FR  Doc.  03-11377  Filed  5-6-03;  8:45  am] 
nUJNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(I.D.  050103D] 

I 

Marine  Mammals;  File  No.  881-1710 

AGENCY:  National  Marine  Fisheries 

fervice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

i^CnON:  Receipt  of  application. 


SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  SeaLife  Center  (ASLC),  301 
Railway  Avenue,  Seward,  AK  99664, 
(Shannon  Atkinson,  Ph.D.,  Principal 
Investigator)  has  applied  in  due  form  for 
4  permit  to  take  harbor  seals  [Phoca 
^tulina)  for  purposes  of  scientific 
research. 

DATES:  Written  or  telefaxed  comments 
ipust  be  received  on  or  before  Jime  6, 
2003. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
dpon  written  request  or  by  appointment 
in  the  following  office(s): 
I  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)7:3-2289;  fax  (301)713-0376;  and 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668;  phone 
(907)586-7221;  fax  (907)586-7249. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Amy  Sloan,  (301)713- 
21289. 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Manunals  (50  CFR 
part  216). 

To  better  investigate  potential  causes 
of  the  decline  of  harbor  seals  in  the  Gulf 
of  Alaska,  the  ASLC  is  restructuring 
their  captive  population  to  represent 
yoimg,  healthy  seals  from  genetic  stocks 
affected  by  the  Gulf  of  Alaska  decline. 
To  accomplish  this,  eight  recently 
wieaned  harbor  seals  will  be  captured 
from  the  wild  over  a  two  to  three  year 
period  in  the  Gulf  of  Alaska  for  long- 
twm  holding  and  research  at  the  ASLC. 
Seals  will  be  captured  in  nets  and 


transported  in  kennels  to  the  ASLC  for 
permanent  captivity.  A  maximum  of  30 
captxire  attempts  will  occur  per  year. 
During  seal  capture  attempts  in  the 
wild,  up  to  20  seals  may  incidentally  be 
caught  in  nets  and  released,  and  up  to 
100  seals  may  be  incidentally  disturbed 
at  the  haul-out  sites.  Weaned  female 
pups  captured  for  permanent  captivity 
will  be  sampled  in  the  wild  as  follows: 
sedation  or  anesthesia;  body  mass, 
morphometries,  and  3D 
photogrammetry;  blood,  blubber, 
whisker,  and  skin  samples;  body 
composition;  flipper  tagging  and 
microchip  implant;  ultrasound;  fecal 
and  urine  collection;  skin  and  mucosal 
swabs;  endoscopy;  and  disease 
screening.  Two  accidental  mortalities 
per  year  are  requested  during  activities 
conducted  in  the  wild  and  during 
transport. 

Once  at  the  ASLC,  the  following  will 
be  performed  on  the  harbor  seals: 
monthly  health  assessments  (as 
described  in  sampling  above);  hormone 
challenge  experiments  twice  yeaiiy; 
weights  and  measiu-ements  taken  up  to 
daily;  blood  sampling  up  to  once  a 
week;  fecal  and  urine  sampling  12  times 
a  year,  with  dietary  markers  used  four 
times  per  year;  blubber  ultiasoimd  up  to 
daily;  bio-electrical  impedance  once  a 
month;  total  blood  volume 
determination  once  a  month;  deuterium 
oxide  administration  and  blood 
sampling  once  per  month;  feeding  trials 
four  times  a  year;  mucosal  swabs,  saliva 
collection,  examination  of  external 
genitalia  up  to  three  times  per  week; 
blubber  biopsies  up  to  eight  times  per 
year;  video,  photographic,  radiographic, 
digital,  and  thermal  imaging  as  needed; 
anesthesia  and  sedation  as  deemed 
necessary  by  the  attending  veterinarian. 
Up  to  two  research-related  mortalities 
per  year  are  requested  for  the  harbor 
seals  once  held  at  ASLC. 

This  study  investigates  the 
importance  of  lipids  in  the  diets  of 
harbor  seals  and  the  long-term  effects  of 
high  and  low  lipid  diets  on  the  growth, 
development,  maturity,  and  hedth  of 
seals.  The  ASLC  proposes  to  measure  a 
suite  of  growth  and  health  parameters 
for  seals  fed  a  mixed  species  diet  that 
differ  only  with  the  presence  of  high 
and  low  fat  herring  and  test  v/hether 
seals  that  are  lean  due  to  lower  dietary 
lipids  show,  relative  to  the  seals  fed  a 
higher  lipid  diet:  (1)  Decreased  growth 
rates;  (2)  delayed  reproduction;  (3) 
altered  ovulation  times;  (4)  endocrine  or 
immune  system  function  that  may 
adversely  affect  reproduction  or 
survival;  (5)  different  seasonal  or  age- 
related  physiological  responses  affecting 
digestive  efficiency  and  lipid  storage. 
The  following  types  of  samples  will  be 


collected  from  each  of  the  eight  harbor 
seals  held  at  ASLCr  blood,  blubber, 
whisker,  skin,  urine,  feces,  and  skin  and 
mucosal  swabs.  The  applicant  has 
requested  a  five-year  permit. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
envirorunental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits, 
Conservation  and  Education  Division, 
F/PRl,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway.  Room 
13705,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  May  1,  2003. 
Stephen  L.  Leathery, 

Chief.  Permits.  Conservation  and  Education 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc.  03-11375  Filed  5-6-03:  8:45  am) 
BtLUNG  CODE  3S10-22-8 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademaric  Office 

Submission  for  OMB  Review; 
Comment  Request 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
informaCon  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  United  States  Patent  and 
Trademark  Office  (USPTO). 

Title:  Patent  Processing  (Updating). 

Form  Numberfs):  PTO/SB/08ay08b/ 
21/22/23/24/24A/25/26/27/30/31/32/ 
35/36/37/42/43/61/62/63/ 64/64a/67/ 
68/91/92/96/97,  PTO-2053-A/B.  PTO- 
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2054-A/B,  PTO-2055-A/B.  PTOL/ 
41 3 A,  elDS,  EFS  form. 

Agency  Approval  Number:  0651- 
0031. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 
Burden:  830,629  hours  annually. 
Number  of  Respondents:  2,208,339 
responses  per  year. 

Avg.  Hours  Per  Response:  The  USPTO 
estimates  that  it  will  take  anywhere 
from  one  minute  48  sections  (0.03 
hours)  to  eight  hovus  (8.0  hoius), 
depending  on  the  amount  of 
information  that  the  applicant  needs  to 
submit  to  the  USPTO.  to  complete  the 
forms  and  requirements  associated  with 
this  information  collection.  This 
includes  time  to  gather  the  necessary 
information,  create  the  docimients,  and 
submit  the  completed  request. 

Needs  and  Uses:  During  the  pendency 
of  a  patent  application  or  the  period  of 
enforceability  of  a  patent,  situations 
arise  that  require  collection  of 
information  for  the  USPTO  to  further 
process  the  patented  file  or  the  patent 
application.  This  information  can  be 
used  by  the  USPTO  to  continue  the 
processing  of  the  patent  or  application 
or  to  ensure  that  applicants  are 
complying  with  the  patent  regulations. 
These  situations  involve  responses  filed 
by  applicants  to  various  USPTO  actions 
and  may  include  information 
disclosures  and  citations;  requests  for 
extensions  of  time;  the  establishment  of 
small  entity  status;  abandonment  or 
revival  of  abandoned  applications; 
disclaimers;  appeals;  expedited 
examination  of  design  applications; 
transmittal  forms;  requests  to  inspect, 
copy  and  access  patent  applications; 
publication  requests;  and  certificates  of 
mailing/ tremsmission. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions;  farms,  the 
Federal  Government,  and  State,  Local  or 
Tribal  Governments. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Susan  K.  Brown, 
Records  Officer,  Office  of  Data 
Architecture  and  Services,  Data 
Administration  Division,  U.S.  Patent 
and  Trademark  Office,  Suite  310,  2231 
Crystal  Drive,  Arlington,  VA  22202;  by 
phone  (703)  308-7400;  or  by  e-mail  at 
susan.brown@uspto.gov. 
Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  on 
or  before  June  6,  2003  to  David  Rostker, 


OMB  Desk  Officer,  Room  10202,  New 
Executive  Ofiice  Building,  Washington, 
DC.  20503. 

Dated:  April  30,  2003. 
Susan  K.  Brown, 

Records  Officer.  USPTO,  Office  of  Data 
Architecture  and  Services,  Data 
Administration  Division. 
[FR  Doc.  03-11245  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3510-16-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Sri  Lanka 

May  2,  2003. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner,  Biu-eau  of  Customs  and 
Border  Protection  adjusting  limits. 

EFFECTIVE  DATE:  May  8,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bvdletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  Bureau  of 
Customs  and  Border  Protection  website 
at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
£uid  Apparel  Web  site  at  http:// 
www.otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  68  FR  1599, 
published  on  January  13,  2003).  Also 


see  67  FR  68576,  published  on 
November  12,  2002. 

James  C.  Leonard  III, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  2,  2003. 

Commissioner, 

Bureau  of  Customs  and  Border  Protection, 
Washington,  DC  20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  1,  2002,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2003  and  extends 
through  December  31,  2003. 

Effective  on  May  8,  2003,  you  are  directed 
to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit  1 

338/339 

347/348 

351/651  

647/648 

2,120,245  dozen. 
1,515,825  dozen. 
574,236  dozen. 
1,910,492  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31 ,  2002. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
James  C.  Leonard  III, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  03-11307  Filed  5-6-03;  8:45  a.m. 

BILUNG  CODE  SSIO-DR-^ 


DEPARTMENT  OFOEFENSE 
Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  of  the 
forthcoming  meeting  of  the  Secretary's 
Advisory  Group.  The  purpose  of  this 
meeting  is  to  provide  advice  to  the 
Secretary  of  the  Air  Force  on  short  and 
long-term  space-related  strategy  issues 
for  the  Air  Force.  This  meeting  will  be 
closed  to  the  public. 
DATE:  May  8,  2003. 
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ADDRESS:  Room  4E869,  The  Pentagon, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT;  Lt. 
Col.  John  J.  Pemot,  Air  Force  Scientific 
Advisory  Board  Secretariat,  1180  Air 
Force  Pentagon.  Rm  5D982,  Washington 
DC  20330-1180,  (703)  697-4811. 

Pamela  D.  Fitzgerald, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  03-11246  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  5001 -05-P 


Dp>ARTMENT  OF  EDUCATION 

Siltbmission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Management  Group,  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  Jiuie  6, 
2003. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Kapen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3§06  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 


proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  May  1,  2003. 
John  D.  Tressler, 

Leader,  Regulatory  Management  Group. 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  School  and  Community 
Prevention  Activities:  A  National  Study 
of  the  Safe  and  Drug-Free  Schools 
Program — Phase  11. 

Frequency:  One  time. 

Affected  Public: 

State,  Local,  or  Tribal  Gov't,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  12,880. 
Burden  Hoius:  7,546. 

Abstract:The  study  "School  and 
Community  Prevention  Activities:  A 
National  Study  of  the  Safe  and  Drug- 
Free  Schools  Program— Phase  U"  will 
evaluate  the  quality  of  SDFSCA-funded 
prevention  efforts  in  schools,  to  identify 
approaches  to  increase  the  quality  and 
effectiveness  of  those  efforts,  to  select  a 
sample  of  middle  and  high  schools  for 
further  study  in  Phase  III,  and  to 
examine  the  quality  of  programming  for 
Governors'  program  grantees. 

Requests  for  copies  of  the  submission 
for  OMB  review;  comment  request  may 
be  accessed  fi-om  http:// 
edicsweb.ed.gov,  by  selecting  the 
"Browse  Pending  Collections"  link  and 
by  clicking  on  hnk  number  2268.  When 
you  access  the  information  collection, 
click  on  "Download  Attachments  "  to 
view.  Written  requests  for  information 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050  Regional 
Office  Building  3,  Washington,  DC 
20202-4651  or  to  the  e-mail  address 
vivan.reese@ed.gov.  Requests  may  also 
be  electronically  mailed  to  the  internet 
address  OClO_RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Kathy  Axt  at  her 
e-mail  address  Kathy.Axt@ed.gov. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  03-11253  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

[Docket  Nos.  EA-279,  PP-16-1  and  PP-40- 
1] 

Applications  To  Transfer  Electricity 
Export  Authorizations  and  Presidential 
Permits;  Citizens  Communications 
Company  and  UniSource  Energy 
Company 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 


SUMMARY:  Citizens  Communications 
Company  (Citizens)  and  UniSource 
Energy  Company  (UniSource)  have 
jointly  applied  to  transfer  Electricity 
Export  Authorizations  EA-16  and  EA- 
40  and  Presidential  Permits  PP-16  and 
PP-40  fi-om  Citizens  to  a  new  corporate 
entity  affiliated  with  UniSource  and 
currently  designated  as  "NewCo." 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  June  6,  2003. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  &   ' 
Power  Import/Export  (FE-27),  Office  of 
Fossil  Energy,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350  (FAX 
202-287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)).  In  addition,  the 
construction,  operation,  maintenance, 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
a  Presidential  permit  issued  pursuant  to 
Executive  Order  (EO)  10485,  as 
amended  by  EO  12038.  Existing 
electricity  export  authorizations  and 
Presidential  permits  are  not  transferable 
or  assignable.  However,  in  the  event  of 
a  proposed  voluntary  transfer  of  export 
authority  or  physical  facilities,  in 
accordance  with  the  regulations  at  10 
CFR  205.305  and  10  CFR  205.323,  the 
existing  holder  of  an  export 
authorization  or  permit  and  the 
transferee(s)  are  required  to  file  joint 
apphcations  for  transfer  with  DOE  that 
include  a  statement  of  reasons  for  the 
transfer. 

On  August  8,  1952,  the  Federal  Power 
Commission  (FPC;  the  predecessor 
agency  of  DOE)  issued  a  Presidential 
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permit  in  Docket  E-6432  (DOE 
Presidential  Permit  PP-16)  to  Citizens 
Utilities  Company  (now  Citizens 
Commxmications  Company)  for  one 
2,300-volt  (2.3-kV)  electric  distribution 
line  that  crossed  the  United  States 
border  with  Mexico  in  the  vicinity  of 
Sondita  Avenue.  Nogales,  Arizona,  and 
one  13-kV  distribution  line  that 
originated  at  the  Grand  Avenue  Plant 
and  crossed  the  United  States  border 
with  Mexico  1700  feet  east  of  the  2.3- 
kV  facilities. 

On  December  29. 1967,  the  FPC 
granted  a  Presidential  permit  in  Docket 
E-7371  (DOE  Presidential  Permit  PP- 
40)  to  Citizens  Utilities  Company  for  a 
13.8-kV  distribution  line  crossing  the 
United  States  border  with  Mexico  in  the 
vicinity  of  Boundary  Monument  No.  112 
in  Lochiel.  Arizona. 

On  December  29,  1^67,  in  Docket  E- 
7370.  and  on  February  2, 1970.  in 
Docket  E-6431,  (DOE  Docket  Nos.  EA- 
40  and  EA-16,  respectively)  the  FPC 
authorized  Citizens  Utilities  to  export 
electric  energy  to  Mexico  using  the 
above  cross-border  facilities. 

On  April  18.  2003,  Citizens  and 
UniSource  (collectively,  the 
"Apphcants")  jointly  filed  applications 
widi  DOE  to  transfer  Presidential 
Permits  PP-16  and  PP-40.  as  well  as 
electricity  export  authorizations  EA-16 
and  EA-40,  from  Citizens  to  a  new 
corporate  subsidiary  of  UniSource  and 
currently  designated  as  "NewCo."  As  a 
result  of  an  asset  purchase  agreement 
executed  on  October  29,  2002,  Citizens 
agreed  to  sell  to  UniSource  all  assets  (as 
further  described  in  the  applications) 
used  by  Citizens  in  connection  with  or 
otherwise  necessary  for  the  conduct  of 
Citizens'  electric  utility  business  in 
Arizona.  The  sale  of  Citizens  electric 
utility  business  to  NewCo  is  ciurently 
pending  before  the  Federal  Energy 
Regulatory  Commission  (FERC;  Docket 
No.  EC03-54-000).  UniSource  owns 
99.9%  of  the  issued  and  outstanding 
conmion  stock  of  Tucson  Electric  Power 
Company  and  all  of  the  issued  and 
outstanchng  common  stock  of  two  direct 
non-utility  subsidiaries,  Milleimium 
Energy  Holdings.  Inc.  and  UniSource 
Energy  Development  Company. 

In  the  instant  applications,  the 
Applicants  request  that  the  existing 
energy  limits  of  60.000.000  kilowatt- 
hours  (kWh)  per  year  using  the  PP-16 
facilities,  and  5,000,000  kWh  per  year 
using  the  PP-40  facilities  be  removed. 
The  Applicants  further  note  that  the  2.3- 
kV  facilities  currently  authorized  in 
Presidential  Permit  PP-16  were 
removed  in  the  mid-1970's  and  that  the 
13-kV  Une  is  currently  maintained  only 
for  contingencies  and  does  not  serve  any 
load.  The  Applicants  state  that  there 


will  be  no  physical  changes  to  either  of 
the  existing  permitted  facilities. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  shoidd  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  rules  of  practice  and  procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  joint  applications  to 
transfer  Presidential  permits  and 
electricity  export  authorizations  from 
Citizens  to  NewCo  should  be  clearly 
marked  with  Dockets  EA-279.  PP-16-1. 
or  PP— 40-1,  as  appropriate.  Additional 
copies  are  to  be  filed  directly  with  L. 
Russell  Mitten.  Esq.,  VP,  General 
Counsel.  Citizens  Communications 
Company,  3  High  Ridge  Park.  Stamford, 
CT  06905;  Vincent  Nitido,  Jr..  Esq..  VP. 
General  Counsel,  UniSource  Energy 
Corporation,  One  South  Church  Ave.. 
Suite  100.  Tucson,  AZ  85701;  and 
Bonnie  A.  Suchman,  Esq.,  Amie  V. 
Colby,  Esq..  Troutman  Sanders  LLP,  401 
9th  Street,  NW..  Suite  1000, 
Washington,  DC  20004. 

Before  an  electricity  export 
authorization  or  Presidential  permit 
may  be  issued  or  amended,  the  DOE 
must  determine  that  the  proposed  action 
will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system.  In  addition,  DOE  must 
consider  the  envirormiental  impacts  of 
the  proposed  action  (i.e.,  granting  the 
Presidential  permit  or  electricity  export 
authorization,  with  any  conditions  and 
limitations,  or  denying  them)  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969.  DOE  also  must  obtain  the 
concurrence  of  the  Secretary  of  State 
and  the  Secretary  of  Defense  before 
taking  final  action  on  a  Presidential 
permit  application. 

Copies  of  these  applications  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity  Regulation."  and  then 
"Pending  Proceedings"  from  the  options 
menus. 


Issued  in  Washington,  DC,  on  May  1,  2003. 
Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &  Power  Import/Export,  Office 
of  Coal  &  Power  Systems,  Office  of  Fossil 
Energy. 
[PR  Doc.  03-11313  Filed  5-6-03;  8:45  ami 

BiLUNG  CObE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Hanford 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 

meeting  of  the  Environmental 

Management  Site-Specific  Advisory 

Board  (EM  SSAB),  Hanford.  The  Federal 

Advisory  Committee  Act  (Pub.  L.  92- 

463.  86  Stat.  770)  requires  that  public 

notice  of  these  meeting  be  announced  in 

the  Federal  Register. 

DATES:  Thursday,  June  5.  2003.  9  a.m.- 

5  p.m.;  Friday,  June  6.  2003,  8:30  a.m.- 

4  p.m. 

ADDRESSES:  Red  Lion  Hanford  House, 

802  George  Washington  Way.  Richland, 

WA,  Phone:  (509)  946-7611.  Fax:  (509) 

943-8564. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  Sherman.  Public  Involvement 

Program  Manager.  Department  of  Energy 

Richland  Operations  Office,  825  Jadwin, 

MSIN  A7-75.  Richland,  WA,  99352; 

Phone:  (509)  376-6216;  Fax:  (509)  376- 

1563. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Thursday,  June  5,  2003 

Revised  Draft  Hanford  Site  Solid 
(Radioactive  and  Hazardous)  Waste 
Program  Envirormiental  Impact 
Statement — Discussion  and  Draft 
Advice 

Integrated  Safety  Management  System 
and  Voluntary  Protection  Program 
Discussion  Panel 

Office  of  River  Protection  Baseline 
(draft  advice — tentative) 

DOE  Budget  Process  Update  (draft 
advice — tentative) 

Office  of  River  Protection:  Disposition 
-  of  Transuranic  Waste  in  the  Tanks 
(draft  advice — tentative) 

Friday,  June  6,  2003 

Informational  Session  on  Hanford 
Project  Management  Plan  Strategic 
Initiative  #3: 
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— ^Accelerate  Stabilization  and  De- 
Inventory  of  Nuclear  Materials: 
Spent  Nuclear  Fuel,  Special 
Nuclear  Material  (Plutonium)  and 
Cesium  and  Strontium  Capsules 

Hanford  Natxural  Resource  Trustee 
Council  Overview 

Adoption  of  Draft  Advice: 
— Revised  Draft  Hanford  Solid 

(Radioactive  and  Hazardous)  Waste 
Program  Environmental  Impact 
Statement 

— Office  of  River  Protection  Baseline 
(tentative) 

— DOE  Budget  Process  Update 
(tentative) 

— Office  of  River  Protection: 
Disposition  of  Transiu-anic  Waste  in 
ttft  Tanks  (tentative) 

Committee  Updates 

[dentification  of  September  Hanford 
Advisory  Board  meeting  agenda 
topics 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
Who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Yvonne  Sherman's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
ct^mments. 

\Minutes:  The  minutes  of  this  meeting 
wjll  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.fn.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Yvonne 
Sherman,  Department  of  Energy 
Richland  Operation  Office,  825  Jadwin, 
MSIN  A7-75.  Richland.  WA  99352.  or 
by  calling  her  at  (509)  376-1563. 

Issued  at  Washington,  DC  on  May  1,  2003. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(PR  Doc.  03-11312  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Higli  Energy  Physics 
Advisory  Panel 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAP).  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  July  24,  2003;  9  a.m. 
to  6  p.m.  and  Friday,  JiUy  25.  2003;  8:30 
a.m.  to  4  p.m. 

ADDRESSES:  Four  Points  Sheraton,  8400 
Wisconsin  Avenue.  Bethesda,  Maryland 
20814. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Strauss,  Executive  Secretary;  High 
Energy  Physics  Advisory  Panel;  U.S. 
Department  of  Energy;  19901 
Germantown  Road;  Germantown. 
Maryland  20874-1290;  Telephone:  301- 
903-3705. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Thursday,  July  24,  2003,  and  Friday, 
July  25,  2003 

•  Discussion  of  Department  of  Energy 
High  Energy  Physics  Programs 

•  Discussion  of  National  Science 
Foundation  Elementary  Particle 
Physics  Program 

•  Discussion  of  the  High-Energy  Physics 
Facilities  Recommended  for  the  DOE 
Office  of  Science  Twenty- Year 
Roadmap  Report 

•  Discussion  of  the  DOE/NSF  HEPAP 
Subpanel  on  Particle  Physics  Project 
Prioritization  Panel  (P5)  Report 

•  Discussion  of  High  Energy  Physics 
University  Programs 

•  Reports  on  and  Discussion  of  U.S. 
Large  Hadron  Collider  Activities 

•  Reports  on  and  Discussions  of  Topics 
of  General  Interest  in  High  Energy 
Physics 

•  Public  Comment  (10-minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the  Panel, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  any  of  these  items 
on  the  agenda,  you  should  contact  Bruce 
Strauss.  301-903-3705  or 
Sruce.Sfrauss@scjence.doe.gov  (e-mail). 
You  must  make  yoiu-  request  for  an  oral 
statement  at  least  5  business  days  before 
the  meeting.  Reasonable  provision  will 
be  made  to  include  the  scheduled  oral 
statements  on  the  agenda.  The 
Chairperson  of  the  Panel  will  conduct 
the  meeting  to  facilitate  the  orderly 


conduct  of  business.  Public  comment 
will  follow  the  10-minute  rule. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
copying  within  90  day^  at  the  Freedom 
of  Information  Public  Reading  Room; 
Room  lE-190;  Forrestal  Building;  1000 
Independence  Avenue,  SW,; 
Washington,  DC,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  May  1,  2003. 
Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Doc.  03-11314  Filed  5-6-03:  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

[Docket  No.  RP03-354-000] 

CenterPoint  Energy— Mississippi  River 
Transmission  Corporation;  Notice  of 
Proposed  Ciianges  in  FERC  Gas  Tariff 

May  1,  2003. 

Take  notice  that  on  April  28,  2003, 
CenterPoint  Energy  Mississippi  River 
Transmission  Corporation  (MRT) 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1. 
the  following  revised  tariff  sheets  to  be 
effective  May  29.  2003: 

Fourth  Revised  Sheet  No.  40 
Second  Revised  Sheet  No.  177 
Original  Sheet  No.  178 
Original  Sheet  No.  179 
Sheet  Nos.  180-182 

MRT  states  that  the  piupose  of  this 
filing  is  to  revise  the  provisions  of  the 
General  Terms  and  Conditions  of  MRT's 
tariff  relating  to  capacity  releases  when 
the  Releasing  Customer  is  not 
creditworthy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission.  • 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
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Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  May  12,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11386  Filed  5-6-03;  8:45  am] 

BILUNG  COOE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  rto.  PR03-11-001] 

Enbridge  Pipelines  (Louisiana 
Intrastate)  LLC;  Notice  of  Petition  for 
Rate  Approval 

May  1,2003. 

Take  notice  that  on  April  25,  2003, 
Enbridge  Pipelines  (Louisiana  Intrastate) 
LLC  (Enbridge)  filed  an  amendment  to 
its  petition  for  rate  approval,  originally 
filed  on  March  19,  2003.  Enbridge 
requests  a  maximiun  interruptible 
transportation  rate  of  $0.3168  per  Dth, 
as  compared  to  the  $0.1544  per  Dth 
requested  in  its  March  19  petition. 

Enbridge  states  that  pursuant  to 
section  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days,  the  rates  will  be  deemed  to  be  fair 
and  equitable  and  not  in  excess  of  an 
amount  which  interstate  pipelines 
would  be  permitted  to  charge  for  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentation  of  views, 
data,  and  argiiments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  with  the  Secretary 
of  the  Commission  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wrishiiig  to  become  a  party 
must  file  a  motion  to  intervene.  This 
petition  for  rate  approval  is  available  for 
review  at  the  Commission  in  the  Public 
Reference  Room  or  may  be  viewed  on 
the  Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  nvunber  excluding  the 
last  three  digits  I  the  docket  number 
field  to  access  the  document.  For 
Assistant,  call  (202)  502-8222  or  for 
TTY,  (202)  502-8659.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  The  Commission  strongly 
encourages  electronic  filings. See  18  CFR 
385.2001(l)(iii)  and  the  instructions  on 
the  Commission's  Web  site  under  the 
"e-Filing"  link. 
Comment  Date:  May  8,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11383  Filed  5-6-03;  8:45  am] 

BILLING  COOE  6n7-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-357-000] 

Guardian  Pipeline,  L.LC.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

May  1.  2003. 

Take  notice  that  on  April  29,  2003, 
Guardian  Pipeline,  L.L.C.  (Guardian), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volimie  No.  1, 
revised  tariff  sheets  listed  in  Appendix 
A  attached  to  the  filing,  to  be  effective 
June  1,  2003. 

Guardian  states  that  the  purpose  of 
this  filing  is  to  make  certain 
housekeeping  changes  to  its  tariff, 
enhance  the  delivery  point  tolerance 
under  the  scheduling  charges  provisions 
in  its  tariff,  and  provide  for  secondary 
point  rights  and  overrun  provisions 
under  Rate  Schedule  EAW. 

Guardian  states  that  copies  of  this 
tariff  filing  are  being  served  on  its 
shippers  and  the  Wisconsin  and  Illinois 
public  service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  nimiber 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Conmiission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conmiission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  May  12,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11389  Filed  5-6-03;  8:45  am) 

BILLING  CODE  S717-4>1-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03--353-000] 

Portland  Natural  Gas  Transmission 
System;  Notice  of  Proposed  Change  in 
FERC  Gas  Tariff 

May  1,  2003. 

Take  notice  that  on  April  28,  2003, 
Portland  Natural  Gas  Transmission 
System  (PNGTS)  tendered  for  filing  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  revised  tariff  sheets, 
to  become  effective  on  June  1,  2003: 

First  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
Sixth  Revised  Sheet  No.  100 
Original  Sheet  No.  214 
Original  Sheet  No.  215 
Original  Sheet  No.  216 
Original  Sheet  No.  217 
Original  Sheet  No.  218 
Second  Revised  Sheet  No.  302 
Second  Revised  Sheet  No.  307 
Second  Revised  Sheet  No.  326 
Second  Revised  Sheet  No.  339 
Original  Sheet  No.  560 
Original  Sheet  No.  561 
Original  Sheet  No.  562 
Original  Sheet  No.  563 
Original  Sheet  No.  564 
Original  Sheet  No.  565 
Original  Sheet  No.  566 

PNGTS  states  that  the  purpose  of  its 
filing  is  to  establish  a  new  Rate 
Schedule  FT-Flex,  which  is  a  firm 
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service  when  scheduled,  subject  to 
FNGTS's  right  to  "not  schedule"  service 
c^n  up  to  ten  days  each  month.  PNGTS 
states  that  it  is  proposing  this  service  to 
provide  additional  options  to  shippers 
who  generally  need  firm  service,  but  can 
accept  periodic  interruption  of  their 
service  in  exchange  for  a  lower 
reservation  rate.  PNGTS  states  that  no 
new  facilities  are  required  to  provide 
FT-Flex  service,  and  PNGTS  will  incur 
otoly  nominal  additional  costs. 

PNGTS  states  that  copies  of  this  filing 
ap  being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  niunber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

'Comment  Date:  May  12,  2003. 


pc 


Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11385  Filed  5-6-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-356-000] 

Southern  Star  Central  Gas  Pipeline, 
Inc.;  Notice  of  Proposed  Changes  in 
FERC  Gas  Tariff 

May  1,  2003. 

Take  notice  that  on  April  29,  2003, 
Southern  Star  Central  Gas  Pipeline,  Inc. 
(Southern  Star)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volimie  No.  1,  the  tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  become 
effective  June  1,  2003: 

Southern  Star  states  that  the  purpose  of  this 
filing  is  to  allow  Southern  Star  to  become 
a  daily  allocation  pipeline. 

Southern  Star  states  that  copies  of  the 
transmittal  letter  and  appendices  are  being 
mailed  to  Southern  Star's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  v«Il  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
ivww./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Comment  Date:  May  12,  2003. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11388  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTiyiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-355-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  1,  2003. 

Take  notice  that  c.^  April  28,  2003, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing,  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  revised  tariff  sheets 
listed  in  Appendix  A  to  the  filing,  with 
a  effective  date  of  Jime  1,  2003. 

Pursuant  to  the  Approved  Settlement 
in  Docket  No.  RPOO-2 60-000,  et  al., 
Texas  Gas  is  filing  to  implement  the 
required  unit  rate  reductions,  effective 
Jime  1,  2003,  resulting  ft-om  the 
termination  of  the  NGPL  X-129  firm 
transportation  agreement. 

Texas  Gas  states  that  the  tariff  sheets 
reflect  the  unit  rate  reduction  to:  NNS 
and  FT  demand  rates  of  $0.0066;  STF 
peak  demand  rate  of  $0.0099;  STF  off- 
peak  demand  rate  of  $0.0043;  SNS  up  to 
Vi6  hourly  flow  demand  rate  of  $0.0066; 
SNS  greater  than  Vie  up  to  V12  hourly 
flow  hourly  overrun  rate  of  $0.0088; 
SNS  greater  than  V12  hoiu-lv  flow  hourly 
overrun  rate  of  $0.0132;  NNS,  FT,  STF 
and  SNS  commodity  rates  of  $0.0001;  IT 
peak  commodity  rate  of  $0.0100;  IT  off- 
peak  commodity  rate  of  $0.0044;  and 
SGT  rate  of  $0.0133.  Additionally, 
Texas  Gas  proposes  to  remove  language 
fi-om  Section  18  of  its  General  Terms 
and  Conditions  (GTC)  governing 
Availability  of  Third-Party  Pipeline 
Capacity  as  a  result  of  the  abandonment 
of  the  NGPL  X-129  firm  transportation 
agreement., 

Texas  Gas  states  that  copies  of  this 
filing  have  been  served  upon  all  of 
Texas  Gas's  jurisdictional  customers, 
interested  state  commissions,  and  the 
Commission  Staff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  vfith  Sections 
385.314  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  This 
filing  is  available  for  review  at  the 
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Commission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www./erc.gov  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  please  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Commission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
Comment  Date:  May  12,  2003. 

Magalie  R.  Salas,    . 

Secretary. 

[PR  Doc.  03-11387  Filed  5-6-03;  8:45  am] 

BILUNG  COD£  6717-01-P 


the  proceedings.  This  filing  is  available 
for  review  at  the  Commission  in  the 
Public  Reference  Room  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  please  contact  FERC 
Online  Support  at 

FERCOnlineSupport@ferc.gov  or  toll- 
free  at  (866)  208-3676,  or  TTY,  contact 
(202)  502-8659.  The  Conmiission 
strongly  encourages  electronic  filings. 
See  18  CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Conmiission's  Web 
site  imder  the  "e-Filing"  link. 
Protest  Date:  May  12,  2003. 

Magalie  R.  Salas. 

Secretary. 

(FR  Doc.  03-11384  Filed  5-6-03;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP03-1 72-001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Filing 

May  1.  2003. 

Take  notice  that  on  April  28,  2003, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Ninth 
Revised  Sheet  No.  159,  Eighth  Revised 
Sheet  No.  200,  Third  Revised  Sheet  No. 
200A  and  Sixth  Revised  Sheet  No.  225 
proposed  effective  May  1,  2003. 

Transco  states  that  the  instant  filing  is 
submitted  in  compliance  with  the 
Commission's  order  issued  April  14, 
2003,  in  Docket  No.  RP03-1 72-000 
which  required  Transco  to  file  revised 
tariff  sheets  providing  that  both 
replacement  and  releasing  shippers  can 
use  multiple  segmented  transactions 
that  may  consist  of  forwardhauls  and 
backhauls  up  to  the  shippers'  MDQto 
the  same  point  within  or  outside  the 
primary  path  at  the  same  time. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG03-62-000,  et  al.] 

New  Millennium  Power  Partners.  LLC, 
et  al.;  Electric  Rate  and  Corporate 
Filings 

May  1,  2003. 

"The  foUowring  filings  have  been  made 
with  the  Commission.  The  filings  are 
listed  in  ascending  order  within  each 
docket  classification. 

1.  New  Millennium  Power  Partners, 
LLC 

[Docket  No.  EG03-62-000] 

Take  notice  that  on  April  29,  2003, 
New  Millennium  Power  Partners,  LLC 
(New  Millennium)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended.  New 
Millermiiun  states  that  it  is  a  limited 
liability  company  that  will  be  engaged 
directly  or  indirectly  and  exclusively  in 
the  business  of  owning  or  operating,  or 
both  owning  and  operating  an  eligible 
facility  (Millennium  Project),  consisting 
of  a  natural  gas-fired,  combined  cycle 
power  plant  of  approximately  360 
megawatts  of  capacity  in  Charlton, 
Massachusetts.  New  Milleimium  states 
that  the  Millenniiun  Project  commenced 
commercial  operation  in  April  2001. 
New  Millennium  indicates  that  all 
output  from  the  Millennium  Project  will 
be  sold  by  New  Millennium  exclusively 
at  wholesale. 


New  Milleimium  states  that  copies  of 
the  Application  have  been  served  upon 
the  U.S.  Securities  and  Exchange 
Commission,  the  Massachusetts 
Department  of  Telecommunications  and 
Energy  and  the  California  Public 
Utilities  Commission. 

Comment  Date:  May  22,  2003. 

2.  New  Harquahala  Generatiiig  Co., 
LLC 

(Docket  No.  EG03-63-O00] 

Take  notice  that  on  April  29,  2003. 
New  Harquahala  Generating  Co.,  LLC 
(New  Harquahala)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended.  New 
Harquahala  states  that  it  is  a  limited 
liability  company  that  will  be  engaged 
directly  or  indirectly  and  exclusively  in 
the  business  of  oviming  or  operating,  or 
both  owning  and  operating  an  eligible 
facility  (Harquahala  Project),  consisting 
of  a  natural  gas-fired,  combined  cycle 
power  plant  of  approximately  1,050 
megawatts  of  capacity  in  Maricopa 
Coimty,  Arizona.  Harquahala  states  that 
the  Harquahala  Project  is  expected  to 
commence  commercial  operation  in  the 
tbird  quarter  of  2003,  and  that  all  output 
from  the  Harquahala  Project  will  be  sold 
by  New  Harquahala  exclusively  at 
wholesale. 

Harquahala  further  states  that  copies 
of  the  Application  have  been  served 
upon  the  U.S.  Securities  and  Exchange 
Commission,  the  Arizona  Corporation 
Commission  and  the  California  Public 
Utilities  Conmiission. 

Comment  Date:  May  22,  2003. 

3.  New  Athens  Generating  Company, 
LLC 

[Docket  No.  EG03-64-000] 

Take  notice  that  on  April  29,  2003, 
New  Athens  Generating  Company,  LLC 
(New  Athens)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended.  New 
Athens  states  that  it  is  a  limited  liability 
company  that  will  be  engaged  directly 
or  indirectly  and  exclusively  in  the 
business  of  owning  or  operating,  or  both 
owning  and  operating  an  eligible  facility 
(Athens  Project),  consisting  of  a  natural 
gas-fired,  combined  cycle  power  plant 
of  approximately  1,080  megawatts  of 
capacity  in  Greene  County,  New  York. 
New  Athens  states  that  the  Athens 
Project  is  expected  to  commence 


Federal  Register /Vol.  68,  No.  88  /  Wednesday.  May  7,  2003 /Notices 


24451 


commercial  operation  in  the  third 

Suarter  of  2003,  and  that  all  output  from 
le  Athens  Project  will  be  sold  by  New 
Athens  exclusively  at  wholesale. 

New  Athens  states  that  copies  of  the 
Application  have  been  served  upon  the 
Securities  and  Exchange  Commission, 
the  New  York  Public  Service 
Commission  and  the  California  Public 
Utilities  Commission. 

Comment  Date:  May  22,  2003. 

4.  New  Covert  Generating  Co.,  LLC 

(Docket  No.  EG03-65-000] 
I   Take  notice  that  on  April  29,  2003, 
New  Covert  Generating  Co.,  LLC  (New 
Covert)  filed  with  the  Federal  Energy 
^tegvdatory  Commission  (Commission) 
An  application  for  determination  of 
exempt  wholesale  generator  status 
piu-suant  to  Section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  as  amended.  New  Covert  states 
that  it  is  a  limited  liability  company  that 
will  be  engaged  directly  or  indirectly 
and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating  an  eligible  facility  (the 
Covert  Project),  consisting  of  a  natiiral 
gas-fired,  combined  cycle  power  plant 
of  approximately  1,170  megawatts  of 
capacity  in  Covert  Township,  Van 
Buren  County,  Michigan.  New  Covert 
states  that  the  Covert  Project  is  expected 
to  conunence  commercial  operation  in 
i\xe  fall  of  2003,  and  that  all  output  from 
the  Covert  Project  will  be  sold  by  New 
Covert  exclusively  at  wholesale. 
,  New  Covert  states  that  copies  of  the 
Application  have  been  served  upon  the 
U.S.  Securities  and  Exchange 
Commission,  the  Michigan  Public 
Service  Commission,  and  the  California 
Public  Utilities  Commission. 
Comment  Date:  May  22,  2003. 

5.  Allegheny  Energy  Supply 
Gonemaugh,  LLC 

(Docket  No.  EG03-66-000J 
J  Take  notice  that  on  April  29,  2003 
Allegheny  Energy  Supply  Gonemaugh, 
LLC  (Allegheny  Gonemaugh)  filed  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  pursuant  to 
Section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended  (PUHCA),  all  as  more  fully 
explained  in  the  Application. 

Allegheny  Gonemaugh  states  that  it  is 
a  Delaware  limited  liability  company 
whose  membership  interest  is  wholly- 
owned  by  Allegheny  Energy  Supply 
Company,  LLC,  approximately  98 
percent  of  whose  membership  interest  is 
in  turn  owned  by  Allegheny  Energy, 
Inc.,  a  registered  public  utility  holding 
company  under  PUHCA. 


Comment  Date:  May  22,  2003. 

6.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  Nos.  ER98-1438-01B,  ER02-111- 
008] 

Take  notice  that  on  April  25,  2003, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
tendered  for  filing  proposed  revisions  to 
the  Midwest  ISO  Open  Access 
Transmission  Tariff,  FERC  Electric 
Tariff,  Second  Revised  Volimie  No.  1.  in 
compliance  with  the  Commission's 
Order  in  Midwest  Independent 
Transmission  System  Operator  Inc.,  103 
FERC  H  61,038.  The  Midwest  ISO  has 
requested  an  effective  date  of  April  1, 
2003  consistent  with  the  Commission's 
Order  on  compliance. 

The  Midwest  ISO  states  that  it  has 
also  requested  waiver  of  the  service 
requirements  set  forth  in  18  CFR 
385.2010.  The  Midwest  ISO  indicates 
that  it  has  electronically  served  a  copy 
of  this  filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  Midwest  ISO  states  that  the 
filing  has  been  electronically  posted  on 
the  Midwest  ISO's  Web  site  at 
www.midwestiso.org  under  the  heading 
"Filings  to  FERC"  for  other  interested 
parties  in  this  matter.  The  Midwest  ISO 
indicates  that  it  wrill  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  May  16,  2003. 

7.  Conectiv  Energy  Supply,  Inc. 

[Docket  No.  EROO-1 770-005] 

Take  notice  that  on  April  25,  2003, 
Conectiv  Atlantic  Generation  (CAG)  and 
Conectiv  Delmarva  Generation  (CDG) 
tendered  for  filing  their  triennial  market 
power  analysis  in  support  of  its  market- 
based  rate  authority  in  compliance  with 
the  Commission's  April  2t,  2000,  Order 
accepting  CAG's  and  CDG's  updated 
market-based  tariffs.  Conectiv  Energy 
Supply,  Inc.,  91  FERC  Tj  61,076. 

Comment  Date:  May  16,  2003. 

8.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER02-108-009] 

Take  notice  that  on  April  25,  2003, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  for  filing  proposed  revisions 
to  Attachment  S-1  (Independent  Market 
Monitor  Retention  Agreement)  and 
Exhibit  A  of  Attachment  S-1 


(Independent  Market  Monitor  Conflicts 
Policy)  of  the  Midwest  ISO  Open  Access 
Transmission  Tariff  (OATT),  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  1,  in  order  to  correctly  reference  and 
include  the  Market  Monitor  Conflicts 
Policy  as  Exhibit  A  to  Attachment  S-1. 

The  Midwest  ISO  has  requested 
waiver  of  the  Commission's  sixty  (60)- 
day  notice  provision  of  Section  205  of 
the  Federal  Power  Act  in  order  to 
accommodate  an  effective  date  of 
December  23,  2002,  the  same  effective 
date  as  Attachment  S-1. 

The  Midwest  ISO  has  also  requested 
waiver  of  the  service  requirements  set 
forth  in  18  CFR  385.2010.  The  Midwest 
ISO  states  that  it  has  electronically 
served  a  copy  of  this  filing,  with 
attachments,  upon  all  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Ovraers,  the  Midwest  ISO 
Advisory  Conmiittee  participants. 
Policy  Subcommittee  participants,  as 
well  as  all  state  conunissions  within  the 
region.  In  addition.  Midwest  ISO  states 
that  the  filing  has  been  electronically 
posted  on  the  Midwest  ISO's  Web  site 
at  www.midwestiso.org  under  the 
heading  "Filings  to  FERC"  for  other 
interested  parties  in  this  matter.  The 
Midwest  ISO  indicates  that  it  will 
provide  hard  copies  to  any  interested     ' 
parties  upon  request. 

Comment  Date:  May  16.  2003. 

9.  Idaho  Power  Company 

[Docket  No.  ER03-66-003) 

Take  notice  that  on  April  28,  2003, 
Idaho  Power  Company  submitted 
revisions  to  its  January  27,  2003, 
compliance  filing  in  Docket  No.  ER03- 
66-002. 

Comment  Date:  May  19,  2003. 

10.  Southern  Company  Services,  Inc. 

[Docket  No.  ER03-211-O03ER03-212-OO3] 

Take  notice  that  on  April  28,  2003. 
Southern  Company  Services,  Inc.  (SCS). 
on  behalf  of  Georgia  Power  Company, 
submitted  a  compliance  filing  in 
accordance  with  the  Federal  Energy 
Regulatory  Commission's  Order  issued 
March  28.  2003.  in  Southern  Company 
Services.  Inc..  102  FERC  U  61.343. 
Comment  Date:  May  19,  2003. 

11.  American  Electric  Powpr  Service 
Corporation,  Commonwealth  Edison 
Company,  The  Dayton  Power  and  Light 
Company,  and  PJM  Interconnection, 
LLC 

[Docket  No.  ER03-262-O02] 

Take  notice  that  on  April  23.  2003. 
American  Electric  Power  Service 
Corporation  on  behalf  of  Appalachian 
Power  Service  Company.  Coliunbus 
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Southern  Power  Company,  Indiana 
Michigan  Power  Company,  Kentucky 
Power  Company,  Kingsport  Power 
Company,  Ohio  Power  Company  and 
Wheeling  Power  Company; 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana,  Inc.;  and  The  Dayton  Power 
and  Light  Company  (Dayton) 
(collectively  the  Companies)  filed  part 
33  information  in  compliance  with  the 
Commission's  April  1,  2003  Order  and 
in  support  of  approval  for  Dayton's 
proposed  transfer.  The  Companies  state 
that  the  information  relates  to  a 
proposal  to  transfer  functional  control 
over  their  transmission  systems  to  a 
Regional  Transmission  Organization, 
PJM  Interconnection,  L.L.C. 
Comment  Date:  May  14,  2003. 

12.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

(Docket  No.  ER03-323-O03I 

Take  notice  that  on  April  28,  2003, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO) 
submitted  its  proposed  errata  filing  to 
Attachment  S-2  (Market  Mitigation 
Measures)  of  the  Midwest  ISO  Open 
Access  Transmission  Tariff  (OATT), 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  1,  in  order  to  correctly 
reference  and  include  changes  to 
Attachment  S-2  as  required  by  the 
Conmiission's  March  13  Order.  The 
Midwest  ISO  has  also  requested  waiver 
of  the  service  requirements  set  forth  in 
18  CFR  385.2010.  The  Midwest  ISO 
states  that  it  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition.  Midwest  ISO  states  that  the 
filing  has  been  electronically  posted  on 
the  Midwest  ISO's  Web  site  at  http:// 
www.midwestiso.org  under  the  heading 
"Filings  to  FERC"  for  other  interested 
parties  in  this  matter.  The  Midwest  ISO 
indicates  that  it  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Comment  Date:  May  19,  2003. 

13.  Wolverine  Power  Supply 
CooperatiTe,  Inc. 

(Docket  No.  ER03-607-O01] 

Take  notice  that  on  April  28,  2003, 
Wolverine  Power  Supply  Cooperative, 
Inc.,  (Wolverine)  tendered  as  a 
compliance  filing  a  Facilities  Agreement 
for  Construction  of  a  Wood-style 
Substation  and  Tap  between  Wolverine 


Power  Supply  Cooperative,  Inc.  and 
Great  Lakes  Energy  Cooperative. 
Wolverine  states  that  it  designated  the 
Facilities  Agreement  as  Service 
Agreement  No.  5  to  Wolverine's  OATT, 
FERC  Electric  Tariff,  First  Revised 
VolimieNo.  1. 

Wolverine  states  that  a  copy  of  this 
filing  has  been  served  upon  Great  Leikes 
Energy  Cooperative  and  the  Michigan 
Public  Service  Commission. 

Comment  Date:  May  19,  2003. 

14.  Black  Rock  Group,  LLC 

IDocket  No.  ER03-658-001] 

Take  notice  Uiat  on  April  25,  2003, 
Black  Rock  Group,  LLC  (Black  Rock) 
filed  an  amendment  to  its  application 
for  market-based  rates  as  a  power 
marketer.  Black  Rock  states  that  the 
additional  information  clarifies  the 
description  of  Black  Rock  as  an 
applicant.  Black  Rock  states  that  it 
intends  to  engage  in  wholesale  electric 
power  and  energy  piurchases  and  sales 
as  a  marketer.  Black  Rock  states  that  it 
is  not  in  the  business  of  generating  or 
transmitting  electric  power.  Black  Rock 
states  that  it  may  also  engage  in  other, 
non  jurisdictional,  activities  to  facilitate 
efficient  trade  in  the  bulk  power  market, 
such  as  facilitating  the  purchase  and 
sale  of  wholesale  energy  without  taking 
tide  to  the  electricity  (brokering),  and 
arranging  services  in  related  areas  such 
as  transmission  and  fuel  supplies. 

Comment  Date:  May  16,  2003. 

15.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER03-776-000] 

Take  notice  that  on  April  25.  2003, 
the  Midwest  Independent  Transmission 
System  Operator,  Inc.,  (Midwest  ISO) 
tendered  for  filing  revisions  to 
Attachment  M  (Losses)  to  the  Midwest 
ISO  Open  Access  Transmission  Tariff^ 
(OATT),  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  1. 

The  Midwest  ISO  has  requested 
waiver  of  the  requirements  set  forth  in 
18  CFR  385.2010.  The  Midwest  ISO 
states  that  it  has  electronically  served  a 
copy  of  this  filing,  with  attachments, 
upon  all  Midwest  ISO  Members, 
Member  representatives  of  Transmission 
Owners  and  Non-Transmission  Owners, 
the  Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition.  Midwest  ISO  states  that  the 
filing  has  been  electronically  postad  on 
the  Midwest  ISO's  Web  site  at  http:// 
www.midwestiso.org  under  the  heading 
"Filings  to  FERC"  for  other  interested 
parties  in  this  matter. 

Comment  Date:  May  16.  2003. 


16.  FirstEnergy  Solutions  Corp. 

[Docket  No.  ER03-777-O001 

Take  notice  that  on  April  25,  2003, 
FirstEnergy  Solutions  Corp.  (Solutions) 
tendered  for  filing  a  Service  Agreement 
under  its  Tariff  for  Sales  of  Ancillary 
Services  and  Interconnected  Operations 
Services  pursuant  to  which  it  is 
proposing.to  sell  Regulation  and 
Frequency  Response  Service  to 
Duquesne  Light  Company.  Solutions 
states  that  it  has  asked  for  waiver  of  any 
applicable  requirements  in  order  to 
make  the  Service  Agreement  effective  as 
of  April  29,2003. 

Solutions  states  that  a  copy  of  this    ^ 
filing  has  been  sent  to  Duquesne  Light 
Company. 

Comment  Date:  May  16,  2003. 


17.  UNTTIL  Power  Corp. 

[Docket  NO.ER03-778-000] 

Take  notice  that  on  April  28,  2003, 
UNITIL  Power  Corp.,  tendered  for  filing 
pursuant  to  Schedule  n  Section  H  of 
Supplement  No.  1  to  Rate  Schedule 
FERC  No.  1,  die  UNTTIL  System 
Agreement,  the  following  material: 

1.  Statement  of  all  sales  and  billing 
transactions  for  the  period  January  1. 
2002  through  December  31.  2002,  along 
with  the  actual  costs  incurred  by 
UNITIL  Power  Corp.,  by  FERC  account. 

2.  UNTTIL  Power  Corp.,  rates  billed 
from  January  1,  2002  to  December  31, 
2002,  and  supporting  rate  development. 

UNTTIL  Power  Corp.,  states  that  a 
copy  of  the  filing  was  served  upon  the 
New  Hampshire  Ihiblic  Utilities 
Commission. 

Comment  Date:  May  19,  2003. 

18.  Portland  General  Electric  Company 

[Docket  No.  ER03-779-OO01 

Take  notice  that  on  April  28,  2003, 
Portland  General  Electric  Company 
(PGE)  filed  a  Notice  of  Cancellation  with 
the  Federal  Energy  Regulatory 
Coirunission  (Commission)  pursuant  to 
Sections  35.15  and  131.53  of  the 
Commission's  Rules  and  Regulations. 
PEG  states  that  it  seeks  to  cancel  Service 
Agreement  for  Firm  Point-to-Point 
Service  with  Enron  Power  Marketing, 
Inc.,  (EPMI)  in  Docket  No.  ER98-2104- 
000.  PGE  requests  that  the  cancellation 
be  made  effective  as  of  April  17,  2003. 

Comment  Date:  May  19,  2003. 

19.  American  Transmission  Company 
LLC 

[Docket  No.  ER03-780-000] 

Take  notice  diat  on  April  28,  2003, 
American  Transmission  Company  LLC 
(ATCLLC)  tendered  for  filing  a 
Generation-Transmission 
Intercoimection  Agreement  between 
ATCLLC  and  Wisconsin  Public  Service 


Corporation.  ATCLLC  requests  an 
effective  date  of  March  28.  2003. 

ATCLLC  states  that  copies  of  this 
filing  have  been  sent  to  Public  Service 
Commission  of  Wisconsin  and 
Wisconsin  Public  Service  Corporation. 

Comment  Date:  May  19,  2003. 

20.  New  England  Power  Company 

[Docket  No.  ER03-781-000] 
'Take  notice  that  on  April  29.  2003. 
New  England  Power  Company  (NEP) 
submitted  for  filing  Original  Service 
Agreement  No.  215  (Network  Integration 
Transmission  Service)  between  NEP  and 
Taunton  Municipal  Lighting  Plant 
under  NEP's  open  access  transmission 
tariff.  New  England  Power  Company, 
FERC  Electric  Tariff,  Second  Revised 
Volimie  No.  9. 
Comment  Date:  May  20,  2003. 

21.  Rayo  Energy  LLP 

[Docket  No.  ERO3-782-OO01 

Take  notice  that  on  April  29,  2003, 
Rayo  Energy  LLP  (REL)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  authority  to  sell 
electric  energy,  capacity  and  certain 
ancillary  services  at  market-based  rates 
under  Section  205(a)  of  the  Federal 
Power  Act,  16  U.S.C.  824d(a),  and 
accompanying  requests  for  certain 
blanket  approvals  and  for  the  waiver  of 
certain  Commission  Regulations.  REL 
requests  an  effective  date  of  May  15, 
2003. 

Comment  Date:  May  20,  2003. 

22.  Southern  California  Edison 
Company 

[Docket  No.  ER03-783-O00] 

Take  notice  that  on  April  29,  2003, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  letter 
agreement  (Letter  Agreement)  between 
SCE  and  the  City  of  Rancho  Cucamonga 
(Rancho  Cucamonga).  SCE  respectfully 
requests  an  effective  date  of  April  17, 
2003. 

SCE  states  that  the  piupose  of  this 
Letter  Agreement  is  to  provide  an 
interim  arrangement  pursuant  to  which 
SCE  will  commence  the  engineering, 
design,  and  procurement  of  material  and 
equipment  for  the  interconnection 
facilities  and  distribution  system 
facilities  necessary  to  interconnect 
Rancho  Cucamonga's  Victoria  Arbors 
development  to  SCE's  distribution 
system  and  provide  distribution  service 
under  SCE's  Wholesale  Distribution 
Access  Tariff.     ■ 

SCE  states  that  copies  of  this  filing 
were  served  upon  the  Public  Utilities 
Commission  of  the  State  of  California 
and  Rancho  Cucamonga. 


Comment  Date:  May  20,  2003. 

23.  Ameren  Services  Company 

[Docket  No.  ER03-784-000] 

Take  notice  that  on  April  29,  2003, 
Ameren  Services  Company  (ASC) 
tendered  for  filing  unexecuted  Service 
Agreements  for  Network  Integration 
Transmission  Service  and  a  Network 
Operating  Agreement  between  Ameren 
Services  and  Wayne- White  Counties 
Electric  Cooperative.  Ameren  Services 
asserts  that  the  purpose  of  the 
Agreements  is  to  permit  Ameren 
Services  to  provide  transmission  service 
to  Wayne- White  Counties  Electric 
Cooperative  pursuant  to  Ameren's  Open 
Access  Tariff. 

Comment  Date:  May  20,  2003. 

24.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER03-785-O00] 

Take  notice  that  on  April  29,  2003, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  submitted  for  filing 
an  amendment  to  Rate  Schedule  204 
between  New  York  Power  Authority  and 
the  City  of  Jamestown. 

Comment  Dote:  May  20,  2003. 

Standard  Paragraph 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  should  file  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  All  such 
motions  or  protests  should  be  filed  on 
or  before  the  comment  date,  and,  to  the 
extent  applicable,  must  be  served  on  the 
applicant  and  on  any  other  person 
designated  on  the  official  service  list. 
This  filing  is  available  for  review  at  the 
Commission  or  may  be  viewed  on  the 
Conmiission's  Web  site  at  http:// 
www.ferc.gov ,  using  the  "FERRIS"  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  Online 
Support  at 

FERCOnlineSupport@ferc.gov  or  toU- 
fi'ee  at  (866)208-3676,  or  for  TTY, 
contact  (202)502-8659.  Protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link.  The 


Commission  strongly  encourages 
electronic  filings. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11380  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2210-087  &  088] 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

May  1.  2003. 

Take  notice  that  the  two  following 
applications  have  been  filed  virlth  the 
Commission  and  are  available  for  public 
inspection: 

a.  Application  Types:  Non-Project  Use 
of  Project  Lands. 

b.  Project  Nos:  2210-087  and  2210- 
088. 

c.  Date  Filed:  March  5,  2003  and 
supplemented  by  letter  dated  April  22, 
2003 

d.  Applicant:  Appalachian  Power 
Company  (APC) 

e.  Name  of  Project:  Smith  Mountain 

f.  Location:  The  project  is  located  on 
the  Roanoke  River,  in  Bedford, 
Pittsylvania,  Franklin,  and  Roanoke 
Counties,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)  825(r)  and  799 
and  801. 

h.  Applicant  Contact:  Teresa  P. 
Rogers,  Hydro  Generation  Department, 
American  Electric  Power,  P.O.  Box 
2021,  Roanoke,  VA  24022-2121,  (540) 
985-2451 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mrs. 
Heather  Campbell  at  (202)  502-6182,  or 
e-mail  address: 
heather.campbell@ferc.gov.  : 

j.  Deadline  for  filing  comments  and  or 
motions:  May  30,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Magalie  R. 
Salas,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  die  instructions 
on  the  Commission's  Web  site  at 
http://www.ferc.gov  under  the  "e- 
Filing"  link.  The  Commission  strongly 
encourages  e-filings. 

k.  Description  of  Request:  P-221D- 
087-APC  is  requesting  Commission 
approval  to  permit  Willard  Construction 
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of  Roanoke  Valley,  Inc.  (permittee)  to 
install  and  operate  4  stationary  docks 
with  12  covered  boat  slips  and  two 
floaters  each  for  a  total  of  forty-eight 
boat  slips  and  8  floaters.  The  facilities 
would  be  constructed  along  the  Roanoke 
River  at  an  area  known  as  South  Pointe 
Condominiums  at  The  Waterfront.  No 
dredging  is  plaimed  as  part  of  this 
proposal. 

For  P-2 21 0-088- APC  is  requesting 
Commission  approval  to  permit  Grand 
Harbour,  LTD  (permittee)  to  install  and 
operate  3  stationary  docks  with  10 
covered  boat  slips  and  one  floater  each 
for  a  total  of  thirty  boat  slips  and  3 
floaters.  The  facilities  would  be 
constructed  along  the  Roanoke  River  at 
an  area  known  as  Grand  Harbour.  No 
dredging  is  planned  as  part  of  this 
proposal. 

1.  Location  of  the  Applications:  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  888  First  Street,  NE.,  Room  2 A. 
Washington,  DC  20426  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  call  toll-free  1-866-208- 
3676  or  e-mail 

FERCOnlineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST  ",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nmnber  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 


intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application, 
p.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described 
applications.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presujtned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicemt's 
representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  03-11381  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2496-070] 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

May  1,  2003. 

Take  notice  that  the  followring 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Recreation  Plan. 

b.  Project  No:  2496-070. 

c.  Date  Filed:  February  20,  2003 

d.  Applicant:  Eugene  Water  and 
Electric  Board  (EWEB) 

e.  Name  of  Project:  Leaburg- 
Walterville  Project 

f.  Location:  The  project  is  located  on 
the  Mckenzie  River  in  Lane  County, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)  825(r)  and  799 
and  801. 

h.  Applicant  Contact:  Mr  Gale  Banry, 
Energy  Resource  Project  Manager, 
Eugene  Water  and  Electric  Board,  (541) 
484-2411. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mrs. 
Heather  Campbell  at  (202)  502-6182,  or 
e-mail  address: 
heather.campbeU@ferc.gov. 

').  Deadline  for  filing  comments  and  or 
motions:  July  5,  2003. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Ms. 
Magalie  Roman  Salas,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington  DC  20426. 
Please  include  the  project  number  (P- 
2496-070)  on  any  comments  or  motions 
filed.  Conmients,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper;  see  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link.  The 
Commission  strongly  encourages 
electronic  filings. 

k.  Description  of  Request:  The 
licensee  filed  a  recreation  plan  pursuant 
to  article  432  of  its  license.  The  plan 
addresses  recreational  enhancements  at 
the  project,  including  a  boat  launch  take 
out  facility,  trails,  day-use  facilities  and 
signage.  This  notice  is  to  extend  the 
comment  period  for  60  days  from  the 
original  May  5,  2003  comment  date. 

1.  Location  of  the  Application:  This 
filing  is  available  for  review  at  the 
Commission  in  the  Public  Reference 
Room  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426  or  may  be 
viewed  on  the  Commission's  Web  site  at 
http://www.ferc.gov  using  the  "FERRIS" 
link.  Enter  the  docket  number  excluding 
the  last  three  digits  in  the  docket 
number  field  to  access  the  document. 
For  assistance,  call  toU-fr^e  1-866-208- 
3676  or  e-mail 

FERCOnlineSupport@ferc.gov.  For  TTY, 
call  (202)  502-8659.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments:  Federal,  state, 
and  local  agencies  are  invited  to  file 


comments  on  the  described  application^ 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Magalie  R.  Salas, 

Secretary. 

[FR  Doc.  0.3-11382  Filed  5-6-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0157;  FRL-7305-6] 

Pesticide  Products;  Registration 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  tlie  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2003-0157, 
must  be  received  on  or  before  June  6, 
2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
thrdugh  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dermis  McNeilly,  Regulatory  Action 
Leader,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs,  1200 
Permsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-6742;  McNeilly.dennisMepa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  hoes  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 
Animal  production  (NAICS  112) 
Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  £P^  DocJtef.  EPA  has  established 
an  official  public  docket  for  this  action 
under  docket  ID  number  OPP-2003- 
0157.  The  official  public  docket  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although,  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  This  docket  facihty  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register  '  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  dociunents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID 
nimiber. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 


not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing;  in 
EPA's  electronic  public  docket. 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  dirough  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosiire  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide    - 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the  ' 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's  • 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivent'/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  nimiber  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that . 
is  otherwise  protected  by  statute,  please 
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follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also,  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensm-es  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  yoiu  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comonents.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0157.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  number  OPP- 
2003-0157.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  DisJl:  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 


the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  yoiu-  comments  to: 
Public  Information  and  Records 
hitegrity  Branch  (PIRIB)  (7502C).  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
number  OPP-2003-0157. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  number  OPP-2003-0157. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  conteiin  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 


4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  eurived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
nFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision    . 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  in  Any  Previously 
Registered  Products 

1.  File  symbol:  71512-E.  Applicant: 
ISK  Biosciences.  Product  name:  Raimian 
400SC  Agricultural  Fungicide.  Product 
type:  Fimgicide.  Active  ingredient: 
Cyazofamid  at  34.5%.  Proposed 
classification/Use:  None.  For  use  on 
cucurbits,  potato,  and  tomato. 

2.  Filftsymbol:  71512-G.  Applicant: 
ISK  Biosciences.  Product  name: 
Technical  Cyazofamid  Fungicide. 
Product  type:  Fungicide.  Active   . 
ingredient:  Cyazofamid  at  95.3%. 
Proposed  classification/Use:  None.  For 
manufacturing  use  only. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:April  28.  2003. 
Debra  Edwards, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  03-11004  Filed  5-6-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0161;  FRL-7304-31 

Pesticide  Products;  Registration 
Appiications 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  register  a  pesticide 


product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments,  identified  by 
the  docket  ID  number  OPP-2003-0161, 
must  be  received  on  or  before  Jime  6, 
2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Greenway,  Regulatory  Action 
Leader,  Biopesticides  and  Pollution 
Prevention  Division  (7511C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (703)  308- 
8263;  e-mail  address: 
green  way.  denise@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

Jou  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 
•    Crop  production  (NAICS  111) 
Animal  production  (NAICS  112) 
Food  manufacturing  (NAICS  311) 
Pesticide  manufactm-ing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provided  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0161.  The  official  public 
docket  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 


i 


other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hvkry.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legpl 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  th&contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  "search," 
then  key  in  the  appropriate  docket  ID  • 
niunber. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copjTighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
docimient  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electionically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facihty  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 


docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scanned  and  placed  in  EPA's 
electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
vmtten  by  the  docket  staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1 .  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  poUcy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
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public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0161.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0161.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  ^d 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identitied  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
Number  OPP-2003-0161. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0161. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 


through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

T.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  registration  activity. 

7.  Make  sure  to  submit  yoiu 
comments  by  the  deadline  in  this  ' 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  niunber 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  Registration  Applications 

EPA  received  an  application  as 
follows  to  register  a  pesticide  product 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  piusuant  to  the  provision  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  this  application  does  not 


imply  a  decision  by  the  Agency  on  the 
application. 

Product  Containing  an  Active  Ingredient 
Not  Included  in  Any  Previously 
Registered  Product 

File  Symbol:  72431-R.  Applicant: 
Jeneil  Biosurfactant  Company,  400  N. 
Dekora  Woods  Boulevard,  Saukville,  WI 
53080.  Product  name:  Zonix 
Biofungicide.  Type  of  product: 
Biochemical  fungicide.  Active 
ingredient:  Rhanuiolipid  biosurfactant 
(decanoic  acid,  3-[[6-deoxy-2-0-(6- 
deoxy-alpha-L-mannopyranosyl)-alpha- 
L-mannopyranosyl]oxy]-,  1- 
{c£irboxymethyl)octyl  ester,  mixture 
with  l-{carboxymethyl)octyl  3-[(6- 
deoxy-alpha-L- 

mannopyranosyl)oxy]decanoate). 
Proposed  classification/Use:  None.  For 
horticultural  and  agricultural  use  to 
control  zoosporic  plant  pathogenic 
fungi. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pest. 

Dated:  April  24,  2003. 

Sheryl  K.  Reilly, 

Acting  Director,  Biopesticides  and  Pollution 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  03-11003  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0139;  FRL-7303-71 

Thiacloprid;  Notice  of  Filing  a 
Pesticide  Petition  to  Establish  a 
Tolerance  for  a  Certain  Pesticide 
Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regiilations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Conunents,  identified  by  docket 
ID  number  OPP-2003-0139.  must  be 
received  on  or  before  June  6,  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mautz,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency.  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-6785;  e-mail  address: 
ma  u  tz.marilyn  @epa  .gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
tnis  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 
^    Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
32532) 

[This  listing  is  not  intended  to  be 
ejchaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0139.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119. 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy..  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703) 305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  fistings  at 
http://www.epa.gov/fedrgstr/. 
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An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facihty  identified  in  Unit  I.B.I.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  Material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
fi'om  the  index  list  in  EPA  Dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 
For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosxu'e  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 


docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/coiuner.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Conunents  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
imit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  yoiu-  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  yoiu  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  yoiu- 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0139.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
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know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  Number  OPP- 
2003-0139.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  fde  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  conunents  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001 .  Attention:  Docket  ID 
Number  OPP-2003-0139. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  Number  OPP-2003-0139. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  To  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  dien 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 


submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  cledming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 

.estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
(PP)  as  follows  proposing  the 
establishment  and/or  amendment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities  under  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a.  EPA  has 
determined  that  this  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  FFDCA  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection, 
Agricultural  commodities.  Feed 
additives,  Food  additives,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  April  22,  2003. 

Debra  Edwards, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  FFDCA  section  408(d)(3). 
The  summary  of  the  petition  was 
prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

Bayer  CropScience  and  IR-4 

PP#  9F6060  and  PP^  3E6546 

EPA  has  received  PP#  9F6060  from 
Bayer  CropScience  (formerly,  Bayer 
Corporation,  8400  Hawthorn  Rd.,  P.O. 
Box  4913,  Kansas  City,  MO  64120),  P.O. 
Box  12014,  2  T.W.  Alexander  Dr., 
Research  Triangle  Park,  NC  27709,  and 
PP#  3E6546  from  Interregional  Research 
Project  Number  4  (IR-4),  681  U.S. 
Highway  #1  South,  North  Brunswick,  NJ 
08902  proposing,  pursuant  to  section 
408(d)  of  FFDCA,  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  by  establishing 
a  tolerance  for  residues  of  the 
insecticide  thiacloprid  ([3-[(6-chloro-3- 
pyridinyl)methyl]-2- 
thiazolidinylidene]cyanamide  (CAS  No. 
111988-49-9))  in  or  on  the  raw 
agricultural  commodities: 

Bayer  Petition  (PP#  9F6060)  proposes 
to  establish  tolerances  for: 

Apple,  wet  pomace  at  0.6  parts  per 
million  (ppm). 
Cattle,  meat  at  0.2  ppm. 
Cattle,  meat  byproducts  at  0.2  ppm. 
Cotton,  gin  byproducts  at  11.0  ppm. 
Cotton,  undelinted  seed  at  1.0  ppm. 
Fruit,  pomace,  group  11  at  0.3  ppm. 
Milk  at  0.1  ppm. 

IR-4  Petition  (PP#  3E6546)  proposes 
to  establish  tolerances  for: 

Fruit,  stone,  group  12  at  0.5  ppm. 

EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  FFDCA;  however,  EPA  has 
not  fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  In  plants,  the 
metabolism  of  thiacloprid  is  adequately 
understood  for  the  purposes  of 


establishing  these  proposed  tolerances. 
Unchanged  parent  thiacloprid 
accounted  for  70%  or  greater  of  the 
residues  in  all  plant  metabolism  studies 
{c»tton,  tomato,  and  apple),  with  the 
exception  of  the  material  identified  in 
cotton  seed.  In  cotton  seed,  the  main 
component  was  the  6-chloronicotinic 
acid  metabolite,  accounting  for  45.8%. 
All  residues  contained  the  6-chloro- 
pyridinyl  moiety.  In  animals,  parent 
thiacloprid  was  the  major  component  in 
all  edible  tissues,  milk,  and  eggs.  All 
residues  and  metabolites  in  the  animal 
tissues  contained  the  6-chloro-pyridinyl 
moiety,  same  as  in  the  plant  tissues. 
Therefore,  the  residues  of  concern  are 
the  combined  residues  of  thiacloprid 
and  its  metabolites  containing  the  6- 
chloro-pyridinyl  moiety,  all  calculated 
as  thiacloprid. 

2.  Analytical  method.  The  analytical 
method  for  determining  residues  in 
pome  fruit  and  cotton  samples  is  a 
common  moiety  method  for  thiacloprid 
and  its  metabolites  containing  the  6- 
chloro-pyridinyl  moiety.  This  method 
utilizes  oxidation,  derivatization,  and 
analysis  by  capillary  gas 
chromatography  with  a  mass-selective 
(MS)  detector.  "There  is  a  confirmatory 
method  specific  for  thiacloprid  and 
several  metabolites  utilizing  high 
performance  liquid  chromatography 
(HPLC)  with  Electrospray  MS/MS- ' 
detection.  This  HPLC/MS-MS  mediod 
was  used  for  analysis  of  the  stone  fruit 
samples.  Thiacloprid  and  its  metabolites 
are  stable  in  cotton  arid  pome  fruit 
commodities  for  at  least  24  months  and 
in  stone  fruit  commodities  for  at  least  10 
months  when  the  commodities  are 
frozen. 

3.  Magnitude  of  residues — Cotton — 
Field  trials  were  conducted  with  cotton 
in  12  different  locations,  representing  6 
different  EPA  regions.  Three  foliar 
applications  were  made  to  mature 
cotton  plants  at  a  rate  of  0.1  lb  active 
ingredient/acre  (a.i./A)  with  3  to  11  days 
between  applications.  The  pre-harvest 
interval  (PHI)  ranged  from  12  to  20  days. 
The  highest  average  field  trial  was  0.73 
ppm  in  undelinted  cotton  seed.  For  gin 
trash,  the  HAFT  residue  was  10.10  ppm. 
The  processing  study,  conducted  with 
cottonseed,  indicated  no  concentration 
in  any  cottonseed  processed 
commodities. 

Pome  fruit  (apple/pear)— A  total  of  18 
field  trials  (12  apple  and  6  pear)  were 
conducted  in  6  different  EPA  regions. 
Applications  were  made  as  ground- 
based  foliar  sprays  at  0.25  lb  ai/A  with 
6-  to  8-day  intervals.  The  highest 
residue  at  30-day  PHI  was  0.277  ppm, 
in  apples.  The  highest  residue  at  a  45- 
day  PHI  was  0.258  ppm,  occurring  in 
pears.  Although  residues  in  pome  fruit 


did  not  consistently  decline  in  relation 
to  sampling  intervals,  residues  were 
generally  lower  at  the  longer  PHI  (45 
days)  in  harvest  experiments.  In  the 
apple  processing  study,  residues 
concentrated  in  the  wet  pomace  (1.8X) 
but  did  not  concentrate  in  the  apple 
juice.  A  home  processing  study 
indicated  significant  reduction  in 
residues. 

Stone  fruits  (sweet  cherry/peach/ 
plum)— A  total  of  24  field  trials  (7  sweet 
cherry,  11  peach,  and  6  plum)  were 
conducted  in  different  EPA  regions  (3 
for  sweet  cherry,  7  for  peach,  and  3  for 
plum).  Applications  were  made  as 
ground-based  foliar  sprays  at  0.25  lb  ai/ 
A  with  6-  to  8-day  intervals.  The  highest 
residue  at  the  14-day  PHI  was  0.423 
ppm,  in  peaches.  The  highest  residue  at 
a  28-day  PHI  was  0.359  ppm,  occurring 
in  peaches.  Residues  in  stone  fruit  raw 
agricultural  commodities  (RACs) 
consistently  declined  in  relation  to 
sampling  intervals,  with  lower  residues 
at  the  longer  PHI  (28  days). 

B.  Toxicological  Profile 

1.  Acute  toxicity.  The  acute  oral  LD50 
values  for  thiacloprid  technical  ranged 
from  444  (female)  to  836  (male) 
milligram/kilogram  (mg/kg)  in  the  rat. 
The  acute  dermal  LD50  was  greater  than 
2,000  mg/kg  in  rats.  The  4-hour  rat 
inhalation  LDso  ranged  from  1,223 
(female)  to  >2,535  (male)  mg/meter 
cubed  (m3)  air  (aerosol).  Thiacloprid 
was  not  irritating  to  rabbit  skin  or  eyes. 
Thiacloprid  did  not  cause  skin 
sensitization  in  guinea  pigs. 

2.  Genotoxicty.  Extensive 
mutagenicity  studies  conducted  to 
investigate  point  and  gene  mutations, 
DNA  damage  and  chromosomal 
aberration  show  thiacloprid  to  be  non- 
genotoxic. 

3. Reproductive  and  developmental 
toxicity.  In  a  2 -generation  reproduction 
study,  Sprague-Dawley  rats  were 
administered  dietary  levels  of 
thiacloprid  at  levels  of  0,  50,  300,  and 
600  ppm.  The  no-observed-adverse- 
effect-levels  (NOAELs)  for  reproductive 
parameters  was  established  at  50  ppm, 
based  on  increased  liver  and  thjrroid 
weight  gains  in  the  parental  and  Fl 
generations.  A  developmental  toxicity 
study  was  conducted  with  Wistar  rats 
gavaged  at  0,  2,  10,  and  50  mg/kg.  The 
following  NOAELs  were  determined: 
Maternal  toxicity,  10  mg/kg/day  and 
developmental  toxicity,  10  mg/kg/day. 
A  developmental  toxicity  study  was 
conducted  with  rabbits  treated  orally  by 
gavage  at  0,  2,  10.  and  45  mg/kg.  The 
following  NOAELs  were  determined: 
Maternal  toxicity,  2  mg/kg/body  weight 
(bwt)/day  and  developmental  toxicity,  2 
mg/kg/day.  From  the  developmental 


toxicity  studies  in  rats  and  rabbits,  no 
primary  developmental  toxic  potential 
could  be  derived.  Additionally,  a 
developmental  neurotoxicity  study  was 
conducted  at  dietary  doses  of  0,  50,  300, 
or  500  ppm  in  the  female  Sprague- 
Dawley  rat.  The  targeted  concentration 
of  50  ppm  was  considered  a  NOAEL  for 
maternal  toxicity  and  the  Fl  offspring. 
No  specific  neurobehavioral  effects  in 
the  offspring  were  identified  up  to  and 
including  the  highest  dose  tested  of  500 
ppm. 

4.  Subchronic  toxicity.  90-day  feeding 
studies  were  conducted  in  rats,  mice, 
and  dogs.  In  the  subchronic  rat  and  dog 
studies,  the  demonstrated  NOAELs  were 
25  ppm  and  1,000  ppm,  respectively. 
The  subchronic  mouse  study  did  not 
demonstrate  a  NOAEL  at  the  lowest 
level  (50  ppm)  tested. 

5. Chronic  toxicity.  A  2 -year  rat 
chronic  toxicity/oncogenicity  study 
demonstrated  a  NOAEL  of  25  ppm. 
Liver  enzyme  induction  occurred  at 
doses  of  >  50  ppm.  A  2-year  mice 
oncogenicity  demonstrated  a  NOAEL  at 
the  lowest  dose  of  30  ppm.  A  1-year 
chronic  toxicity  study  in  dogs 
demonstrated  a  NOAEL  of  250  ppm, 
with  slight  prostatic  weight  increases  in 
some  of  the  1,000  ppm  animals 
(possibly  due  to  different  maturation  in 
the  animals)  being  the  only  treatment- 
related  findings.  There  is  significant 
evidence  that  thiacloprid  is  not  acting 
through  a  genetic  mechanism  (all 
genotoxicity  studies  are  negative). 
Thiacloprid  should  be  managed  using  a 
margin-of-exposure  extrapolation.  The 
dose  response  to  thiacloprid  shows  the 
following  pattern:  First,  at  lower  dose 
levels,  thiacloprid  induces  liver 
enzymes.  At  moderate  dose  levels  in 
animals,  it  increases  liver  enzymes  and 
aromatase  is  induced.  At  the  highest 
dose  levels,  repeated  administration  of 
thiacloprid  induces  liver  enzymes, 
including  aromatase,  which  leads  to 
hormonal  effects  such  as  elevated 
estrogen  levels,  which  indirectly  cause 
uterine  tumors  in  rats  and  ovarian 
luteomas  in  mice.  High-dose  th\Toid 
tumors  seen  in  the  chronic  rat  study 
were  determined  to  be  related  to  thyroid 
hormone  imbalance  and  not  a  direct 
effect  of  thiacloprid. 

6.  Animal  metabolism.  In  animals, 
parent  thiacloprid  was  the  major 
component  in  all  edible  tissues,  milk, 
and  eggs.  All  residues  and  metabolites 
in  the  animal  tissues  contained  the  6- 
chloro-pyridinyl  moiety,  same  as  in  the 
plant  tissues.  Therefore,  the  residues  of 
concern  are  the  combined  residues  of 
thiacloprid  and  its  metabolites 
containing  the  6-chloro-pyridinyl    . 
moiety,  all  calculated  as  thiacloprid. 


24462 


Federal  Register / Vol.  68,  No.  88 /Wednesday,  May  7,  2003 /Notices 


7.  Metabolite  toxicology.  Two  specific 
metabolites,  KKO  2254  and  WAK  6999, 
were  examined  toxicologically.  In 
addition  to  negative  Ames  tests,  the 
acute  toxicological  potential  for  both 
sexes,  as  measured  by  LD50,  was 
determined  to  be  >2,000  mg/kg  for  both 
metabolites.  In  light  of  these  findings  no 
special  toxicological  concerns, 
exceeding  that  of  thiacloprid,  would  be 
expected  from  the  metabolites  of  the 
parent  compound 

8.  Endocrine  disruption.  The 
toxicology  database  for  thiacloprid  is 
current  and  complete.  Studies  in  this 
database  include  evaluation  of  the 
potential  effects  on  reproduction  and 
development  and  an  evaluation  of  the 
pathology  of  the  endocrine  organs 
following  short-  or  long-term  exposure. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Acute  and 
chronic  dietary  analyses  were 
conducted  to  estimate  exposure  to 
potential  thiacloprid  residues  in/on  the 
following  crops:  Fruit,  pome,  group; 
fruit,  stone,  group;  and  cotton  using  the 
DEEMT  software  (Version  7.76)  from 
Exponent,  Inc.  The  94-94,98  CSFII 
consiunption  database  was  used  along 
with  anticipated  residues  and 
processing  factors  where  available. 
Projected  percent  crop  treated  values 
were  incorporated  into  both  the  acute 
and  chronic  dietary  exposure  analyses 
at  20%,  10%,  and  5%  for  pome  fruit, 
stone  fruit,  and  cotton,  respectively. 
Exposure  estimates  to  water  were  made 
based  upon  modeling.  The  acute 
reference  dose  (aRfD)  (aRfD  =  0.031  mg/ 
kg/bwt/day)  was  based  upon  an  acute 
NOEL  of  3.1  mg/kg/bwt/day  from  the 
acute  oral  nem-otoxicity  study  in  rats 
and  an  uncertainty  factor  of  100.  The 
chronic  reference  dose  (cRfd)  (cRfD  = 
0.012  mg/kg/bwt/day)  was  based  upon  a 
chronic  NOEL  of  1.2  mg/kg/bwt/day  and 
an  uncertainty  factor  of  100. 

i.  Food.  The  acute  dietary  exposure 
estimates  at  the  99. 9"^  percentile  for  the 
U.S.  population  was  calculated  to  be 
approximately  7%  of  the  aRfD.  The 
population  subgroup  with  the  highest 
exposure  was  non-nursing  infants 
{<lyear  old)  at  approximately  15%  of 
the  aRfD.  Chronic  dietary  exposure 
estimates  from  residues  of  thiacloprid 
for  the  U.S.  population  was  0.2%  of  the 
cRfD.  The  population  subgroup  with  the 
highest  exposure  was  non-nursing 
infants  with  1%  of  the  cRfD  utilized. 

ii.  Drinking  water.  EPA's  Standard 
Operating  Procedure  (SOP)  for  Drinking 
Water  Exposure  and  Risk  Assessments 
was  used  to  perform  the  drinking  water 
analysis  for  thiacloprid.  This  SOP 
utilizes  a  variety  of  tools  to  conduct 
drinking  water  assessment.  These  tools 


include  water  models  such  as  SCI- 
GROW,  FIRST,  GENEEC,  PRZM/ 
EXAMS,  and  monitoring  data.  If 
monitoring  data  are  not  available  then 
the  models  are  used  to  predict  potential 
residues  in  siu"face  water  and  ground 
water.  In  the  case  of  thiacloprid, 
monitoring  data  do  not  exist,  therefore, 
FIRST  and  SCIGROW  models  were  used 
to  estimate  a  water  residue.  The 
calculated  drinking  water  levels  of 
comparison  (DWLOC)  for  acute  and 
chronic  exposures  for  all  adults  and 
children  greatly  exceed  the  modeled 
thiacloprid  drinking  water  estimated 
concenfrations  (DWEC).  The  acute 
DWLOC  values  are  1013  parts  per 
billion  (ppb)  for  adults  (U.  S. 
population)  and  267  ppb  for  children. 
The  worst  case  DWEC  for  acute 
scenarios  is  calculated  to  be  10.95  ppb 
using  the  FIRST  surface  water  model. 
The  chronic  DWLOC  values  are  430  ppb 
for  adults  and  122  ppb  for  children.  The 
DWEC  for  the  worst  case  chronic 
scenario  is  0.62  ppb  (FIRST). 

2.  Non-dietary  exposure.  There  are  no 
current  plans  to  support  thiacloprid 
uses  on  turf  or  ornamental  plants, 
including  homeowner  uses. 

D.  Cumulative  Effects 

Thiacloprid  is  thought  to  be  part  of  a 
class  of  chemistry  called  the  chloro- 
nicotinyls.  For  this  class  of  chemistry 
and  it's  registered  compounds  EPA  has 
not  yet  conducted  a  detailed  review  of 
common  mechanisms  to  determine 
whether  it  is  appropriate,  or  how  to 
include  these  chemicals  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
thiacloprid  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  these 
tolerance  actions;  therefore,  EPA  has  not 
assumed  that  thiacloprid  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  in  Unit  C.  of  this  petition  and 
based  on  the  completeness  of  the 
toxicity  data,  it  can  be  concluded  that 
acute  dietary  exposure  to  residues  of 
thiacloprid  from  all  proposed  uses  will 
utilize  less  than  7%  of  the  aRfD  for  the 
U.S.  population  and  15%  of  the  aRfD  for 
the  most  highly  exposed  subpopulation 
(non-nursing  infants).  EPA  generally  has 
no  concerns  for  exposures  below  100% 
of  the  reference  dose  (RfD),  because  the 
RfD  represents  the  level  at  or  below 
which  exposure  will  not  pose  any 
appreciable  risk  to  human  health. 


Additionally,  the  acute  DWLOC  was 
calculated  to  be  nearly  100  time  greater 
than  thiacloprid  residues  in  water 
predicted  by  conservative  models.  The 
chronic  dietary  exposure  occupies  0.2% 
of  the  cRfD  for  the  U.S.  population  and 
1%  of  the  cRfD  for  the  most  highly 
exposed  subpopulation  (non-nursing 
infants).  EPA  generally  has  no  concerns 
for  exposures  below  100%  of  the  RfD, 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health.  The 
chronic  DWLOC  was  calculated  to  be 
nearly  700  and  200  times  greater  than 
the  thiacloprid  residues  in  water 
predicted  by  conservative  models. 
Therefore,  there  is  a  reasonable  certainty 
that  no  harm  will  result  to  the  general 
U.S.  population  from  aggregate  acute  or 
chronic  exposure  to  thiacloprid  residues 
from  proposed  uses. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
thiacloprid,  the  data  from 
developmental  studies  in  both  rat  and 
rabbit  and  a  2-generation  reproduction 
study  in  rats  have  been  considered.  The 
developmental  toxicity  studies  evaluate 
potential  adverse  effects  on  the 
developing  animal  resulting  from 
pesticide  exposure  of  the  mother  dining 
prenatal  development.  The  reproduction 
study  evaluates  effects  from  exposure  to 
the  pesticide  on  the  reproductive 
capability  of  mating  animals  through  2 
generations,  as  well  as  any  observed 
systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accoimt  for  pre-  and 
post-natal  effects  and  the  completeness 
of  the  toxicity  database.  Based  on 
current  toxicological  data  requirements, 
the  toxicology  database  for  thiacloprid 
relative  to  pre-  and  post-natal  effects  is 
complete.  Further  for  thiacloprid,  the 
NOEL  of  1.2  mg/kg/bwt/day  from  the  2- 
year  chronic  toxicity/carcinogenicity 
study,  which  was  used  to  calculate  the 
cRfD  (discussed  in  UnitC.l.  of  this 
petition),  is  already  lower  than  the 
NOELs  from  the  developmental  studies 
in  rats  (10  mg/kg/bwt/day)  and  rabbits 
(2  mg/kg/bwt/day)  and  lower  than  the 
NOEL  from  the  2-year  reproductive 
toxicity  study  in  rats  (50  mg/kg/bwt/ 
day).  Since  a  100- fold  uncertainty  factor 
is  afready  used  to  calculate  the  RiD,  an 
additional  safety  factor  for  infants  and 
children  is  not  warranted. 

Using  the  conservative  exposure 
assumptions  described  in  Unit  C.  of  this 
petition,  Bayer  CropScience  has 
concluded  that  the  total  aggregate 
exposure  to  thiacloprid  from  all 
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proposed  uses  will  utilize  at  most  15% 
of  the  aRfD  and  1%  of  the  cRfD  even  for 
the  most  highly  exposed  population 
subgroups  (non-niu^ing  infants). 
Therefore,  there  is  a  reasonable  certainty 
that  no  harm  will  result  to«infants  and 
children  from  the  ciurently  proposed 
uses  of  thiacloprid. 

F.  International  Tolerances 

No  CODEX  Maximum  Residue  Levels 
(MRL's)  have  been  established  for 
residues  of  thiacloprid  on  any  crops  at 
this  time. 

|FR  Doc.  03-11200  Filed  5-6-03;  8:45  am] 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0156;  FRL-7305-7] 

Cyazofamid;  Notice  of  Filing  a 
Pesticide  Petition  to  Establish  a 
Tolerance  for  a  Certain  Pesticide 
Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0156.  must  be 
received  on  or  before  June  6.  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  McNeilly,  Registration  Division 
(75D5C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number:   * 
(703)  308-6742];  e-mail  address: 
men  eilly.  dennis@epa  gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  entities  may  include,  but  are 
not  limited  to: 

•  Crop  producti  on  (N AICS  111) 

•  Animal  production  (NAICS  112) 
Food  manufacturing  (NAICS  311) 


•    Pesticide  manufacturing  (NAICS 
32532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  EPA  Docket.  EPA  has  estabfished 
an  official  public  docket  for  this  action 
imder  flocket  ID  number  OPP-2003- 
0156.  The  official  public  docket  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although,  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CrystalMall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  This  docket  facifity  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  EPA  Internet 
tinder  the  "Federal  Register"  listings  at 
h  ttp :  I  I  www.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  pubficly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  l.B.l.  Once  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  tj'pes  of  information  will  not 
be  placed  in  EPA  dockets.  Information 
claimed  as  CBI  and  other  information 


whose  disclosure  is  restricted  by  statute, 
which  is  not  included  in  the  official 
public  docket,  will  not  be  available  for 
public  viewing  in  EPA's  electronic 
public  docket.  EPA's  policy  is  that 
copyrighted  material  will  not  be  placed 
in  EPA's  electronic  public  docket  but 
will  be  available  only  in  printed  paper 
form  in  the  official  public  docket.  To  the  , 
extent  feasible,  publiclv  available 
docket  materials  will  be  made  available 
in  EPA's  electronic  public  docket.  When 
a  document  is  selected  from  the  index 
list  in  EPA  dockets,  the  system  will 
identify  whether  the  document  is 
available  for  viewing  in  EPA's  electronic 
public  docket.  Although,  not  all  docket 
materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility 
identified  in  Unit  I.B.  EPA  intends  to 
work  towards  providing  electronic 
access  to  all  of  the  publicly  available 
docket  materials  through  EPA's 
electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copjTighted  material.  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material.  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scarmed  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  bv  the  docket 
staff. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
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period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  infonnation  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also,  include  this  contact 
infonnation  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  caimot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  conmient.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  ceumot  read  your 
comment  due  to  techniccil  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
fbllow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0156.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov. 
Attention:  Docket  ID  number  OPP- 
2003-0156.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  (Jomment 
directly  to  the  docket  without  going 
throu^  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 


iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Infonnation  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  N\V.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
number  OPP-2003-0156. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  Attention: 
Docket  ID  number  OPP-2003-0156. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  To  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  thaf  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 


1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
imder  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  FFDCA  section  408(d)(2); 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
"  requirements. 

Dated:  April  23,  2003. 
Debra  Edwards, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner's  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  FFDCA  section  408(d)(3). 
The  summary  of  the  petition  was 
prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioner. 
The  petition  summary  aimoimces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 
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ISK  Biosciences  Corporation 

PP  1F6305 

EPA  has  received  a  pesticide  petition 
[1F6305]  from  ISK  Biosciences 
Corporation,  7470  Auburn  Road,  Suite 
A,  Concord  OH  44077,  proposing, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  by  establishing  a  tolerance  for 
residues  of  the  fungicide  cyazofamid,  4- 
chloro-2-cyano-N,  N-dimethyl-5-(4- 
methy  Ipheny  1)-  iH-imidazole- 1  - 
sulfonamide  (CA),  in  or  on  the  raw 
agricultural  commodity  (RAC)  potatoes 
at  0.01  parts  per  million  (ppm)  and 
cucurbits  at  0.1  ppm  and  the  fungicide 
cyazofamid  and  the  metabolite  CCIM,  4- 
chloro-5-(4-methylphenyl)-lH- 
imidazole-2-carbonitrile  (CA)  in  or  on 
the  RAC  tomatoes  at  0.2  ppm  and  wine 
grapes  at  1.0  ppm.  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry     ' 

1.  Plant  metabolism.  The  plant 
metabolism  studies  in  potatoes  and 
tomatoes,  together  with  the  magnitude 
of  the  residue  studies  in  potatoes, 
tomatoes  and  cucurbits,  suggest  that  the 
tolerance  for  potatoes,  tomatoes,  and 
cucurbits  should  be  based  oidy  on 
parent  cyazofamid.  However,  magnitude 
of  the  residue  studies  on  processed 
tomatoes  indicate  that  both  cyazofamid 
and  CCIM  are  identifiable  residues  in 
tomato  puree  and  paste.  The  nature  and 
magnitude  of  the  residue  studies  for 
potatoes  showed  that  there  were  no 
detectable  residues  of  cyazofeunid  or  any 
of  its  metabolites  in  the  RACs  or 
processed  commodities.  Similar  studies 
on  fresh  tomatoes  indicated  that  the 
major  identifiable  and  quantifiable 
residue  is  cyazofamid.  Magnitude  of  the 
residue  studies  conducted  on  cucurbits 
(cucumber,  simimer  squash  and  melon) 
also  confirmed  that  the  major  residue  is 
cyazofamid.  Nature  of  the  residue 
studies  showed  that  no  single 
identifiable  residue  represents  more 
than  about  7%  of  the  total  radioactive 
residue.  The  nature  and  magnitude  of 
the  residue  studies  on  grapes  showed 
that  cyazofamid  was  the  major 
identifiable  residue  with  low  levels  of 
CCIM.  The  residue  in  wine  made  from 
cyazofamid  treated  grapes  is  CCIM.  The 
tolerance  expression  for  potatoes  and 
cucurbits  will  include  parent 


cyazofamid  only.  The  tolerance 
expression  for  wine  grapes  and  tomatoes 
will  include  parent,  cyazofamid,  and  the 
metabolite  CCIM. 

2.  Analytical  method.  An  analytical 
enforcement  method  is  available  for 
determining  cyazofamid  plant  residues 
in  or  on  potatoes,  cucurbits,  tomatoes 
and  wine  grapes.  Samples  are  chopped 
in  a  food  chopper  and  a  20-g  sub-sample 
is  removed  for  extraction  with  100 
milliliter  (mL)  of  acetonitrile  (twice). 
The  combined  extracts  are  partitioned 
wi\h  hexane  and  then  are  reduced  to  10 
mL  with  a  rotary  evaporator.  The 
sample  is  then  partitioned  between  100 
mL  of  2%  aqueous  sodium  sulfate 
solution  and  50  mL  of  methylene 
chloride  (twice).  The  residue  is 
dissolved  and  passed  through  a  2  gram 
(g)  Florisil  colimm  followed  by 
quantification  by  ultraviolet-bigh 
performance  liquid  chromatography 
(UV-HPLC). 

a.  Magnitude  of  residues.  Residue 
data  from  31  field  trails  (0-  and  7-day 
pre-harvest  intervals  (PHIs))  on 
cucurbits  [11  sites  for  cuciunbers,  11 
sites  for  muskmelons  and  9  sites  for 
summer  squash]  conducted  from  1999- 
2001  showed  that  mean  cyazofamid 
residues  were  0.02  ppm  for  0-day  PHI 
and  <0.01  ppm  for  7-day  PHI  on  the 
RAC  commodities.  The  highest  mean 
cyazofamid  residue  was  0.07  ppm  at  0- 
day  PHI  on  muskmelon.  The  highest  7- 
day  PHI  cyazofamid  residue  was  0.04 
ppm  on  cucumbers.  At  both  PHI'S  CCIM 
residues  were  <0.01  ppm  except  for  3 
samples  (2  sites,  both  0-day  PHI)  which 
were  at  the  0.01  ppm  LOQ.  The  sample 
with  the  highest  total  residue  had  0.08 
ppm  (0.07  ppm  cyazofamid  +  0.01  ppm 
CCIM).  The  studies  had  a  target  of  6 
applications  of  0.071  lb.  of  active 
ingredient  per  acre  (0.42  lb  acre  (a.i./ 
acre)  total)  of  the  Cyazofamid  400SC 
formulation  each  at  7-day  intervals. 

Data  from  18  field  trials  in  potatoes 
conducted  in  1999-2000  showed  that  no 
residues  of  cyazofamid  or  CCIM  were 
observed  in  any  of  the  RAC  commodity 
at  any  location  (7-day  PHI).  There  were 
up  to  10  applications  of  0.071  lb.  of 
active  ingredient  per  acre  (0.70  lb  a.i./ 
acre  total)  of  the  Cyazofamid  400SC 
formulation  at  7-day  intervals.  The  PHI 
for  most  trials  was  7-days;  however, 
residue  dissipation  studies  with  PHIs  of 
0-,  1-,  3-  and  7-days  were  run  at  2 
locations.  Maximum  residues  of  0.01 
ppm  of  cyazofamid  were  seen  at  0-  and 
1-day  PHIs  at  one  location  and  no 
residues  were  found  at  the  other 
location.  The  results  of  a  processing 
study  in  which  the  final  application  was 
at  a  3X  application  rate  showed  that  for 
samples  taken  with  a  3-day  PHI  no 
detectable  residues  of  cyazofamid  or 


CCIM  were  found  in  potato  flakes,  chips 
or  wet  peels.  Therefore,  no 
concentration  of  residues  occurred 
during  processing. 

For  tomatoes,  residues  of  cyazofamid 
were  determined  in  the  treated  samples 
from  35  RAC  trials  (0-  and  7-day  PHI) 
conducted  from  1999-2001.  The  mean 
per  site  residues  ranged  from  non- 
detected  (<0.01  ppm)  to  0.15  ppm     - 
cyazofamid.  CCIM  residues  of  0.01-0.02 
ppm  were  foimd  in  samples  from  four 
of  the  sites.  The  sample  with  the 
maximimi  residue  had  0.16  ppm 
cyazofamid  and  no  detectable  CCIM. 
The  studies  had  a  target  of  six 
applications  of  0.071  lb  of  active 
ingredient  per  acre  (0.42  lb  a.i. /acre 
total)  of  the  Cyazofamid  400SC 
formulation  each  at  7-day  intervals. 

The  results  of  a  tomato  processing 
study  in  which  the  final  application  was 
at  a  3X  application  rate  showed  that  for 
samples  taken  with  a  3-day  PHI. 
cyazofamid  was  <0.01  ppm  in  both 
tomato  paste  and  puree.  Tomato  paste 
had  0.02  ppm  CCIM  and  tomato  puree 
had  0.01  ppm  CCIM.  Therefore,  there  is 
no  concentration  of  residues  during 
tomato  processing. 

Data  from  15  field  trials  in  grapes 
conducted  from  1999-2001  in  the 
United  States,  Argentina,  Mexico  and 
Europe  showed  that  mean  cyazofamid 
residues  ranged  from  <0.01  to  0.34  ppm 
and  mean  CCIM  residues  ranged  from  < 
0.01  to  0.02  ppm  in  the  RAC  commodity 
(21-day  PHI)  following  eight 
applications  of  0.081  to  0.089  lb.  of 
active  ingredient  per  acre  (0.65  to  0.71 
lb  a.i. /acre  total)  of  the  Cyazofamid 
25SC  formulation  each  at  10-  to  16-day 
intervals. 

Grapes  from  six  of  the  sites  were 
processed  into  must  and  wine.  Most 
samples  had  cyazofamid  residues 
ranging  from  0.01  to  0.09  ppm.  The 
CCIM  residues  in  must  ranged  from 
<0.01  to  0.01  ppm.  Cyazofamid  residues 
in  wine  were  all  <0.01  ppm.  CCIM 
residues  in  wine  ranged  from  <0.01  ppm 
to  0.02  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Results  from  a 
battery  of  acute  toxicity  studies  place 
technical  cyazofamid  in  Toxicity 
Category  IV  for  oral  LDv),  inhalation 
LCso  and  dermal  and  eye  irritation  ,  and 
Category  III  for  dermal  LD  so.  Technical 
cyazofamid  is  not  a  dermal  sensitizer.  In 
an  acute  neurotoxicity  study,  no 
treatment  related  effects  were  observed 
at  any  dose.  The  no  observed  effect  level 
(NOEL)  was  2,000  milligrams/kilogram 
(mg/kg)  bodyweight  (bwt). 

2.  Genotoxicity.  A  battery  of  five  tests 
has  been  condacted  to  assess  the 
genotoxic  potential  of  technical 


24466 


Federal  Register /Vol.  68,  No.  88  /  Wednesday,  May  7,  2003 /Notices 


cyazofamid.  Assays  conducted  included 
in  vitro  reverse  gene  mutation  tests  in 
bacteria  and  an  in  vitro  forward  gene 
mutation  test  in  a  mammalian  cell 
system,  a  chromosomal  damage  test  in 
mammalian  cells,  a  DNA  repair  test  in 
bacteria,  and  an  in  vivo  micronucleus 
test  in  mice.  Cyazofamid  did  not  elicit 
a  genotoxic  response  in  any  of  the 
studies  conducted. 

3.  Reproductive  and  developmental 
toxicity.  In  a  two-generation 
reproductive  toxicity  study,  the  only 
effects  observed  were  body  weight 
effects  which  were  observed  at  20,000 
ppm  in  dams  during  gestation  and 
lactation  and  in  weanling  pups.  No 
reproductive  effects  were  observed.  The 
NOEL  for  reproductive  effects  was 
20.000  ppm  (-1,338  mg/kg  bwt/day).  The 
NOEL  for  parental  toxicity  was  2,000 
ppm  (134  mg/kg  bwt/day).  In  a  rat 
developmental  study,  cyazofamid  was 
dosed  by  gavage  from  Days  0  to  19  of 
gestation.  There  were  no  treatment- 
related  effects  observed  in  the  study. 
The  NOEL  for  maternal  and 
developmental  effects  was  1,000  mg/kg 
bwt/day.  In  a  rabbit  developmental 
study,  pregnant  rabbits  were  dosed  with 
cyazofamid  by  gavage  on  Days  4  to  28 
of  gestation.  There  were  no  treatment- 
related  effects  observed  in  the  study. 
The  NOEL  for  maternal  and 
developmental  effects  was  1 ,000  mg/kg 
bwt/day.  The  developmental  studies 
(prenatal  developmental  studies  in  rat 
and  rabbit  and  the  two  generation 
reproduction  study  in  rat)  provided  no 
indication  of  increased  sensitivity  of 
rats  or  rabbits  from  in  utero  or  postnatal 
exposure  to  cyazofamid.  Cyazofamid  is 
not  a  developmental  or  reproductive 
toxicant. 

4.  Subcbronic  toxicity.  The  oral 
toxicity  of  cyazofamid  was  investigated 
in  rats  and  dogs  in  13-week  studies. 
The  exposure  was  by  dietary 
administration  for  the  rats  and  by 
capsule  for  the  dogs.  There  were  no 
treatment-related  effects  observed  in 
dogs  up  to  1,000  mg/kg  bwt/day  which 
was  the  highest  dose  tested.  In  rats, 
treated  at  5,000  ppm  there  was  a 
treatment  related  increase  in  kidney  and 
liver  weights  and  increased  observation 
of  basophilic  tubules.  The  latter  was 
observed  only  in  males.  The  NOEL  was 
500  ppm  which  was  equivalent  to  a 
dosage  of  29.9  mg/kg  bwt/day  to  males 
amd  33.3  mg/kg  bwt/day  to  females. 

5.  Chronic  toxicity.  A  combined 
chronic  and  oncogenicity  study  was 
conducted  in  rats.  Cyazo&mid  was 
administered  continuously  for  a  period 
of  104  weeks  to  male  and  female  Fischer 
rats.  Cyazofamid  was  not  carcinogenic 
in  this  study.  The  NOEL  for  chronic 
effects  was  500  ppm  (17  mg/kg  bwt/day) 


based  on  kidney  and  liver  weight 
differences  and  increases  in  urine 
volume  and  chloride  levels  at  5,000 
ppm.  In  a  long-term  feeding  study,  mice 
were  dosed  with  cyazofamid  in  the  diet 
for  78  weeks.  No  treatment  related 
effects  were  observed  and  it  was 
concluded,  that  cyazofamid  was  not 
carcinogenic.  The  NOEL  was  7,000  ppm 
(985  and  1,203  mg/kg  bwt/day  for  males 
and  females,  respectively).  In  a  chronic 
dog  study,  foiu-  groups  of  six  dogs/sex/ 
group  received  the  test  material  via 
capsule  for  52  weeks.  No  treatment 
related  effects  were  observed.  The  NOEL 
was  1,000  mg/kg  bwt/day. 

6.  Animal  metabolism.  Studies  on  the 
metabolism  of  cyazofamid  in  animals 
using  radioactive  test  material  have 
been  conducted  with  cyazofamid, 
labeled  with  14C  in  two  positions,  the 
benzene  [l4C-Bz]-  or  imidazole  [14C-Im] 
position.  Absorption  is  rapid,  but  the 
percentage  of  cyazofamid  absorbed  after 
an  oral  dosage  decreases  as  the  dosage 

is  increased.  All  absorbed  radiocarbon  is 
rapidly  eliminated  with  urinary  and 
biliary  elimination  of  radiocarbon 
nearly  complete  within  24  hours.  The 
metabolic  pathway  of  cyazofamid 
includes  the  rapid  hydrolysis  of  the 
dimethylsulfonamide  group  and  the 
oxidation  of  the  benzyl  methyl  group. 

7.  Metabolite  toxicology.  Comparison 
of  the  metabolism  of  cyazofamid  by 
plants  and  in  animals  indicates  that  a 
number  of  the  identified  metabolites  are 
common  to  both  plants  and  animals  but 
metabolism  in  plants  is  more  extensive 
than  in  animals.  The  data  indicate  that 
the  final  products  of  the  metabolism  of 
cyazofamid  in  animals  and  plants 
represent  differences  in  the  extent  of 
metabolism.  Several  of  the  metabolites 
resulting  from  cyazofamid  are  similar  in 
plants  and  animals  and,  therefore,  have 
already  been  evaluated  toxicologically. 

8.  Endocrine  disruption.  An 
evaluation  of  the  potential  effects  on  the 
endocrine  systems  of  mammals  has  not 
been  determined;  however,  no  evidence 
of  such  effects  was  reported  in 
subchronic,  chronic  or  reproductive 
toxicology.  There  was  no  observed 
pathological  finding  of  the  endocrine 
organs  in  these  studies,  and  there  were 
no  reproductive  effects  at  the  maximum 
dose  tested  of  20,000  ppm.  There  is  no 
evidence  at  this  time  that  cyazofomid 
causes  endocrine  effects. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  A  reference  dose 
(RfD)  of  0.17  mg/kg  bwt/day  is  proposed 
for  humans,  based  on  the  NOEL  fitjm 
the  2  year  rat  study  (17  mg/kg  bwt/day) 
and  dividing  by  an  uncertainty  foctor  of 
100.  The  acute  NOEL  of  100  mg/kg  bwt 
is  from  the  acute  neurotoxicity  study 


adjusted  for  oral  absorption  of  5%.  No 
treatment  related  effects  were  observed 
at  any  dose  level. 

i.  Food.  Tier  1  chronic  and  acute 
dietary  exposure  analyses  were 
conducted  for  cyazofamid  in/on 
cucurbits,  potatoes,  tomatoes  and  wine 
grapes  to  determine  the  exposm-e 
contribution  of  these  commodities  to  the 
diet  and  to  ascertain  the  chronic  and 
acute  risk  potential.  The  estimates  were 
based  on  proposed  tolerance  level 
residues  for  all  crops,  potato  and  tomato 
processing  studies,  market  share 
assumptions  of  100%  crop  treated,  and 
consiunption  data  from  the  1994 
through  1996  United  States  Department 
of  Agriculture  (USDA)  continuing 
survey  of  food  intake. 

Even  using  all  of  the  worst  case 
exposure  scenarios  listed  above,  the  Tier 
1  chronic  dietary  exposure  estimates 
resulted  in  an  estimated  exposure  for 
the  U?S.  popidation  of  0.000594  mg/kg 
bwt/day.  This  exposiu-e  corresponds  to 
0.3%  of  the  RfD  of  0.17  mg/kg  bwt/day. 
The  highest  exposure  estimate  was 
calculated  for  the  children  1-6  years 
population  subgroup.  This  exposure 
was  determined  to  be  0.000939  mg/kg 
bwt/day  (0.6%  of  the  RfD). 

The  Tier  1  acute  assessment  for  the 
U.S.  population  j-esulted  in  a  margin  of 
exposure  (MOE)  of  35,789  at  the  95* 
percentile.  This  corresponded  to  an 
estimated  exposure  of  0.002793  mg/kg 
bwt/day.  The  highest  acute  exposure 
estimate  (95*  percentile)  was  observed 
in  children  1-3  years  subpopulation: 
0.004580  mg/kg  bwt/day.  This  correlates 
to  an  MOE  of  21,833.  It  can  be 
concluded  that  acute  or  long-term 
dietary  exposure  to  cyazofamid  through 
residues  on  treated  cucurbits,  potatoes, 
tomatoes  and  imported  wine  grapes 
should  not  be  of  cause  for  concern. 

ii.  Drinking  water.  Since  cyazofamid 
is  intended  for  application  outdoors  to 
field  grown  potato,  tomato  and 
cucurbits  crops,  the  potential  exists  for 
parent  and  or  metabolites  to  reach 
groimd  or  surface  water  that  may  be 
used  for  drinking  water.  The  calculated 
drinking  water  levels  of  comparison 
(DWLOCs)  for  chronic  exposure  for 
adult  males,  adidt  females  and  toddlers 
were  estimated  to  be  5,929  parts  per 
billion  (ppb),  5,083  ppb,  and  1,691  ppb, 
respectively.  The  calculated  DWLOCs 
for  acute  exposure  for  all  adults,  adult 
females  and  toddlers  were  estimated  to 
be  34,902  ppb,  29,923  ppb.  and  9,954 
ppb,  respectively.  The  chronic  and 
acute  DWLOC  values  are  well  above  the 
modeled  chronic  and  acute  drinking 
water  estimated  concentrations 
(DWECs)  of  0.023  ppb  (generic  expected 
estimated  concentration  (GENEEC)  56- 
day)  and  1.38  ppb  (GENEEC 
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instantaneous  value),  respectively. 
Therefore,  there  is  comfortable  certainty 
that  no  harm  will  result  from  combined 
dietary  food  and  water,  exposure  due  to 
the  use  of  cyazofamid  on  cucurbits, 
potatoes  and  tomatoes. 

'  2.  Non-dietary  exposure.  No  petition 
for  registration  of  cyazofamid  is  being 
made  for  either  indoor  or  outdoor 
residential  use.  Non-occupational 
exposure  of  cyazofamid  to  the  general 
population  iSj  therefore,  not  expected 
and  is  pot  considered  in  aggregate 
exposure  estimates. 

D.  Cumulative  Effects 

Cyazofamid  is  a  cyanoimidazole 
fungicide.  Since  there  are  no  other 
members  of  this  class  of  fungicides,  it  is 
considered  unlikely  that  cyazofamid 
would  have  a  common  mechanism  of 
toxicity  with  any  other  pesticide  in  use 
at  this  time. 

E.  Safety  Determination 

1 1.  U.S.  population.  Dietary  and 
occupational  exposure  will  be  the  major 
routes  of  exposure  to  the  U.S. 
population.  Ample  margins  of  safety 
have  been  demonstrated  for  both 
situations.  For  the  U.S.  population,  the 
chronic  dietary  exposure  to  cyazofamid 
is  0.000594  mg/kg  bwrt/day.  which 
utilizes  0.3%  of  the  RfD  for  the  overall 
U.S.  population,  assuming  100%  of  the 
crops  are  treated.  The  acute  dietary 
exposure  to  the  U.S.  population  is 
0.002793  mg/kg  bwt/day  (95* 
percentile)  resulting  in  a  MOE  of  35,789. 

i  Using  only  pesticide  handlers 
ejtposure  data  base  (PHED)  data  levels  A 
and  B  (those  with  a  high  level  of 
confidence),  MOE  for  occupational 
exposure  is  5,195  for  mixer/loaders,  and 
5,884  for  aerial  applicators.  Based  on 
the  completeness  and  reliability  of  the 
toxicity  data  and  the  conservative 
exposure  assessments,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  aggregate  exposure  of 
residues  of  cyazofamid  including  all 
anticipated  dietary  exposure  and  all 
other  non-occupational  exposiu-es. 

2.  Infants  ana  children.  Chronic 
dietary  exposure  of  the  most  highly 
exposed  subgroup  in  the  population, 
children  1-6,  is  0.000939  mg/kg  bwt/ 
day  or  0.6%  of  the  RfD.  The  acute 
dietary  exposure  of  the  most  exposed 
subgroup,  children  1-3,  is  0.00458  mg/ 
kg  bwrt/day.  This  correlates  to  an  MOE 
of  21,833. 

There  are  no  residential  uses  of 
cyazofamid.  Based  on  the  completeness 
and  reliability  of  the  toxicity  data,  the 
lack  of  toxicological  endpoints  of 
special  concern,  the  lack  of  any 
indication  of  greater  sensitivity  of 
children,  and  the  conservative  exposure 


assessment;  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  the  aggregate 
exposure  to  residues  of  cyazofamid  from 
all  anticipated  soiu-ces  of  dietary  and 
non-occupational  exposure. 
Accordingly,  there  is  no  need  to  apply 
an  additional  safety  factor  for  infants 
and  children. 

F.  International  Tolerances 

There  are  presently  no  Codex 
maximum  residue  limits  established  for 
residues  of  cyazofamid  on  any  crop. 
(FR  Doc.  03-11198  Filed  5-6-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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Folpet;  Notice  of  Filing  a  Pesticide 
Petition  to  Establisii  a  Tolerance  for  a 
Certain  Pesticide  Chemical  in  or  on 
Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0111  must  be 
received  on  or  before  June  6,  2003. 
ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sidney  Jackson,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Envfronmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001 ;  telephone  number: 
(703)  305-7610;  e-mail  address: 
jackson.sidney@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  this  action  might 
apply  to  certain  entities.  Potentially 


affected  entities  maY  include,  but  are 
not  limited  to: 

•  Crop  production  (NAICS  111) 

•  Animal  production  (NAICS  112) 

•  Food  manufacturing  (NAICS  311) 

•  Pesticide  manufacturing  (NAICS 
3Z532) 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  this 
Document  and  Other  Related 
Information? 

1.  EPA  Docket.  EPA  has  established 
an  official  public  docket  for  this  action 
under  docket  ID  nimiber  OPP-2003- 
0111.  The  official  public  docket  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received,  and  other  information  related 
to  this  action.  Although,  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  This  docket  facifity  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  dockets.  You  may  use  EPA 
Dockets  at  http://v>rww.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  docimients  in  the  public 
docket  that  are  available  electronically. 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Once  in 
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the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  piiblic 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  dockets,  the 
system  will  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although,  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  policy  is 
that  public  comments,  whether 
submitted  electronically  or  on  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
Without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  docket  will  be 
scanned  and  placed  in  EPA's  electronic 
public  docket.  Where  practical,  physical 
objects  will  be  photographed,  and  the 
photograph  will  be  placed  in  EPA's 
electronic  public  docket  along  with  a 
brief  description  written  by  the  docket 
staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  mail,  or  through  hand 
delivery/courier.  To  ensure  proper 


receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late."  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1 .  Electronically.  If  you  submit  an 
electronic  conmient  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also,  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 
comment  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  cannot  read  yoiir 
comment  due  to  technicad  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  prefeired  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http://www.epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0111.  The 
system  is  an  "anonymous  access" 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket@epa.gov, 
Attention:  Docket  ID  number  OPP- 
2003-01 1 1 .  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 


captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

ill.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  ASCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
number  OPP-2003-01 1 1 . 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  HAAry.,  Arlington,  VA,  Attention: 
Docket  ID  number  OPP-2003-0111. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM,  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI].  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 
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E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

I  You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
ujsed. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

1  4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 

ustrate  your  concerns. 

B.  Make  sure  to  submit  your 
ctmmients  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 
assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

n.  What  Action  is  the  Agency  Taking? 

I  EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
ill  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contain*  data  or 
information  regarding  the  elements  set 
forth  in  FFDCA  section  408(d)(2); 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

List  of  Subjects 

I  Enviroiunental  protection, 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

JDated:  April  24.  2003. 
Debra  Edwards, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner's  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  FFDCA  section  408(d)(3). 
The  summary  of  the  petition  was 
prepared  by  Makhteshim-Agan  of  North 
America,  Inc.,  551  Fifth  Avenue,  Suite 
1100,  New  York,  NY  10176,  the 
registrant,  and  represents  the  view  of 
Makhteshim-Agan.  The  petition 
summary  annoimces  the  availability  of 


a  description  of  the  analyticd  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

Malditeshim-Agan  of  North  America, 
Inc. 

Interregional  Research  Profect  Number 

4  (m.4) 

PP  1E6310 

EPA  has  received  a  pesticide  petition 
(PP  1E6310)  from  the  IR-4  Project, 
Center  for  Minor  Crop  Pest 
Management,  Rutgers,  The  State 
University  of  New  Jersey,  681  U;S. 
Highway  #1  South,  North  Brunswick,  NJ 
08902-3390,  proposing  pursuant  to 
section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C; 
346a(d),  to  amend  40  CFR  180.191  by 
establishing  a  tolerance  for  residues  of 
folpet  N- 

[(trichloromethyl)thio)phthalimide]  in 
or  on  the  raw  agricultural  commodity 
hops,  dried  cones  at  120  parts  per 
million  (ppm).  EPA  has  determined  that 
the  petition  contains  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2)  of  die  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  qualitative 
nature  of  the  residue  of  folpet  in  plants 
is  adequately  understood  based  on 
acceptable  avocado,  grape  and  wheat 
metabolism  studies.  The  metabolism  of 
folpet  in  livestock  is  adequately 
understood.  Based  on  the  results 
observed  in  the  metabolism  studies 
along  with  supplementary  toxicity  data 
on  the  degradates,  secondary  residues 
such  as  phthalimide  and  phthalic  acid 
are  not  expected  to  be  of  toxicological 
concern.  "The  Agency  has  concluded 
that  the  residue  of  concern  is  folpet  per 
se. 

2.  Analytical  method.  An  adequate 
analytical  method,  gas  chromatography/ 
electron  capture  detector  (GC/ECD),  is 
available  for  enforcing  tolerances  of 
folpet  in  or  on  plant  commodities.  The 
method  of  detection  has  a  limit  of 
detection  (LOD)  of  0.01  milligram/ 
kilogram  (mg/kg)  and  a  limit  of 
quantitation  (LOCJ)  of  0.02  mg/kg  in 
dried  hops. 

3.  Magnitude  of  residues.  A  complete 
set  of  residue  data  have  been  submitted 
in  support  of  the  petitioned  tolerances. 
The  results  included  three  field  trials 
from  Idaho,  Oregon,  and  Washington, 


and  a  processing  study  that  was 
conducted  in  Germany.  After  kiln 
drying  the  measured  residues  in  hops, 
dried  cones  ranged  from  2.4  to  91.8 
ppm.  Folpet  was  not  detectable  in  any 
of  the  processed  hop  commodities  (LOD 
for  spent  hops  =  0.01  ppm:  beer  =  0.003 
ppm).  The  generated  data  support  the 
requested  tolerance. 

B.  Toxicological  Profile 

In  the  Federal  Register  of  January  9, 
2003  (68  FR  1182),  (FRL-7287-7).  EPA 
published  the  Notice  of  Filing  proposing 
the  establishment  of  a  tolerance  for 
residues  of  folpet  on  imported  hops 
only,  as  no  U.S.  registrations  for  hops 
exist  at  this  time.  The  publication 
simunarizes  in  detail  the  current  state  of 
knowledge  regarding  the  toxicological 
profile  of  folpet  including  aggregate 
exposure  assessment  and  determination 
of  safety.  Interested  readers  are  referred 
to  that  document  for  specific 
information  as  follows: 

•  Toxicological  profile  (Unit  U.S.)    . 

•  Aggregate  exposure  (Unit  II.C.) 

•  Cumulative  effects  (Unit  II.D.) 

•  Safety  determination  (Unit  II.E.) 

C.  International 

Germany  has  established  an  MRL 
(maximum  residue  limit)  of  120  ppm  for 
residues  of  folpet  in  or  on  dried  hops. 
No  Codex  MRL  for  hops  exists. 
[FR  Doc.  03-11199  Filed  5-6-03:  8:45  am] 

BILUNG  CODE  6S60-5&-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-01 49;  FRL-7305-8] 

Pesticide  Emergency  Exemptions; 
Agency  Decisions  and  State  and 
Federal  Agency  Crisis  Declarations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  or  denied 
emergency  exemptions  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  for  use  of 
pesticides  as  listed  in  this  notice.  The 
exemptions  or  denials  were  granted 
during  the  period  January'  1 ,  2003  to 
March  31,  2003  to  control  unforseen 
pest  outbreaks. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exemption  or  denial  for 
the  name  of  a  contact  person.  The 
following  information  applies  to  all 
contact  persons:  Team  Leader, 
Emergency  Response  Teeun,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
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Washington,  DC  20460-0001;  telephone 
number:  (703)  308-9366. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  or  denied  emergency 
exemptions  to  the  following  State  and 
Federal  agencies.  The  emergency 
exemptions  may  take  the  following 
form:  Crisis,  public  health,  quarantine, 
or  specific.  EPA  has  also  listed  denied 
emergency  exemption  requests  in  this 
notice. 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  federal  or  state 
government  agency  involved  in 
administration  of  environmental  quality 
programs  (i.e.,  Departments  of 
Agriculture,  Environment,  etc). 
Potentially  affected  entities  may 
include,  but  are  not  limited  to: 

•    Federal  or  State  Government 
Entity.  (NAICS  9241),  i.e..  Departments 
of  Agriculture,  Environment,  etc. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  unit  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  this  action  might  apply  to 
certain  entities.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Copies  of  This 
Document  and  Other  Related 
Information? 

1 .  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0149.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public"viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is (703)  305-5805. 


2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http://www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  kttp://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 
facility  identified  in  Unit  I.B.I.  Oncie  in 
the  system,  select  "search,"  then  key  in 
the  appropriate  docket  ID  number. 

n.  Background 

Under  FIFRA  section  18.  EPA  can 
authorize  the  use  of  a  pesticide  when 
emergency  conditions  exist. 
Authorizations  (commonly  called 
emergency  exemptions)  are  granted  to 
State  and  Federal  agencies  and  are  of 
four  types: 

1.  A  "specific  exemption"  authorizes 
use  of  a  pesticide  against  specific  pests 
on  a  limited  acreage  in  a  particular 
State.  Most  emergency  exemptions  are 
specific  exemptions. 

2.  "Quarantine"  and  "public  health" 
exemptions  are  a  particular  form  of 
specific  exemption  issued  for 
quarantine  or  public  health  purposes. 
These  are  rarely  requested. 

3.  A  "crisis  exemption"  is  initiated  by 
a  State  or  Federal  agency  (and  is 
confirmed  by  EPA)  when  there  is 
insufficient  time  to  request  and  obtain 
EPA  permission  for  use  of  a  pesticide  in 
an  emergency. 

EPA  ma^  deny  an  emergency 
exemption:  If  the  State  or  Federal 
agency  cannot  demonstrate  that  an 
emergency  exists,  if  the  use  poses 
unacceptable  risks  to  the  environment, 
or  if  EPA  cannot  reach  a  conclusiwi  that 
the  proposed  pesticide  use  is  likely  to 
result  in  "a  reasonable  certainty  of  no 
harm"  to  human  health,  including    . 
exposure  of  residues  of  the  pesticide  to 
infants  and  children. 

If  the  emergency  use  of  the  pesticide 
on  a  food  or  feed  commodity  would 
result  in  pesticide  chemical  residues, 
EPA  establishes  a  time-limited  tolerance 
meeting  the  "reasonable  certainty  of  no 
harm  standard"  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA). 

In  this  document:  EPA  identifies  the 
State  or  Federal  agency  granted  the 
exemption  or  denial,  the  type  of 
exemption,  the  pesticide  authorized  and 


the  pests,  the  crop  or  use  for  which 
authorized,  number  of  acres  (if 
applicable),  and  the  duration  of  the 
exemption.  EPA  also  gives  the  Federal 
Register  citation  for  the  time-limited 
tolerance,  if  any. 

ni.  Emergency  Exemptions  and  Denials 

A.  U.  S.  States  and  Territories 

Alabama 

Department  of  Agriculture  and 

Industries 

Specific:  EPA  authorized  the  use  of         ' 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  February 

12,  2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

Arkansas 

State  Plant  Board 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  February 

12,  2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of 

fenbuconazole  on  blueberry  to  control 

mummy  berry;  March  4,  2003  to  June 

30.  2003.  Contact:  (Andrea  Conrath) 

California 

Environmental  Protection  Agency, 

Department  of  Pesticide  Regulation 

Specific:  EPA  authorized  the  use  of 

maneb  on  walnuts  to  control  bacterial 

blight;  January  31,  2003  to  June  15, 

2003.  Contact:  (Libby  Pemberton) 

EPA  authorized  the  use  of  coumaphos 

in  beehives  to  control  varroa  mites  and 

small  hive  beetles;  February  24,  2003  to 

February  1,  2004.  Contact:  (Barbara 

Madden) 

Colorado 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  February 

2,  2003  to  February  1,  2004.  Contact: ' 

(Barbara  Madden) 

EPA  authorized  the  use  of 

difenoconazole  on  sweet  com  seed  to 

control  various  fungal  pathogens; 

February  25,  2003  to  Februarj'  25,  2004. 

Contact:  (Andrea  Conrath) 

EPA  authorized  the  use  of  sulfentrazone 

on  potatoes  to  control  ALS-inhibitor  and 

triazine-resistant  kochia;  March  2,  2003 

to  June  15,  2003.  Contact:  (Andrew 

Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  broadleaf 

weeds;  April  1.  2003  to  July  1,  2003. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of 

dimethenamid-p  on  sugarbeets  to 

control  various  nightshade  species, 

lambsquarter,  redroot  pigweed. 

barnyardgrass  and  the  suppression  of 

ALS-resistant  kochia;  April  10,  2003  to 

July  10,  2003.  Contact:  (Barbara 

Madden) 
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EIPA  authorized  the  use  of  lambda- 

cyhalothrin  on  barley  to  control  the 

Russian  wheat  aphid  and  the  cereal  leaf 

beetle;  April  15,  2003  to  July  15,  2003. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  tebuconazole 

on  sunflower  to  control  rust;  July  1, 

2003  to  August  25,  2003.  Contact: 

(Andrea  Conrath) 

Connecticut 

Department  of  Environmental  Protection 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  4, 

2003  to  February  1.  2004.  Contact: 

(Barbara  Madden) 

Delaware 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beeties;  March  13, 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

Florida 

Department  of  Agriculture  and 

Consumer  Services 

Specific:  EPA  authorized  the  use  of 

fenbuconazole  on  grapefruit  to  control 

greasy  spot;  February  4,  2003  to  October 

1,  2003.  Contact:  (Andrea  Conrath) 

EPA  authorized  the  use  of  pyriproxyfen 

on  legumes  to  control  whiteflies; 

February  7,  2003  to  February  7,  2004. 

Contact:  (Andrea  Conrath) 

Georgia 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

fenbuconazole  on  blueberry  to  control 

mummy  berry;  January  14,  2003  to  July 

1,  2003.  Contact:  (Andrea  Conrath) 
Idaho 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

pendimethalin  on  mint  to  control 

kochia  and  redroot  pigweed;  February  7, 

2003  to  December  31,  2003.  Contact: 

(Libby  Pemberton) 

EPA  authorized  the  use  of 

carfentrazone-ethyl  on  hops  to  control 

hop  suckers  to  indirectly  control 

powdery  mildew;  March  20,  2003  to 

August  15,  2003.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of 

dlmethenamid-p  on  sugar  beets  to 

control  hairy  nightshade,  redroot 

pigweed,  and  yellow  nutsedge;  April  1, 

2003  to  July  15,  2003.  Contact:  (Barbara 

Madden) 

Illinois 

D^artment  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles:  February 

2.  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 

Indiana 

Office  of  Indiana  State  Chemist 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 


mites  and  small  hive  beetles;  February 
12,  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 
Iowa 

Department  of  Agriculture  |nd  Land 
Stewardship 

Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  March  20, 
2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 
Kansas 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  February 
2,  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 

EPA  authorized  the  use  of  propicnazole 
on  sorghum  to  control  sorghum  ergot; 
February  12,  2003  to  February  12,  2004. 
Contact:  (Libby  Pemberton) 
EPA  authorized  the  use  of  fluroxypr  on 
pastures  and  rangeland  to  control  the 
noxious  weed  species  sericea  lespedeza 
(Lespedeza  cimeata);  March  30,  2003  to 
July  30,  2003.  Contact:  (Barbara 
Madden) 

EPA  authorized  the  use  of  sulfentrazone 
on  sunflowers  to  control  kochia;  April 
15.  2003  to  July  1,  2003.  Contact: 
(Andrew  Ertman) 

EPA  authorized  the  use  of  tebuconazole 
on  sunflower  to  control  rust;  June  1 , 
2003  to  September  15,  2003.  Contact: 
(Andrea  Conrath) 
Kentucky 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  February 
2,  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 
Louisiana 

Department  of  Agriculture  and  Forestry 
Specific:  EPA  authorized  the  use,  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beedes;  February 
2,  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 

EPA  authorized  the  use  of  3-chloro-p- 
touidine  hydrochloride  on  rice  to 
control  various  birds,  including  red- 
winged  blackbirds;  February  14,  2003  to 
April  15,  2003.  Contact:  (Libby 
Pemberton) 
Maine 

Department  of  Agriculture,  Food,  and 
Rural  Resources 

Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beeUes;  March  13, 
2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 
EPA  authorized  the  use  of 
propiconazole  on  blueberry  to  control 
mummy  berry;  April  15,  2003  to  June 
15,  2003.  Contact:  (Andrea  Conrath) 
Nfaiyland 


Department  of  Agriculture 

Specific:  EPA  aumorized  the  use  of  s- 

metolachlor  on  tomatoes  to  control 

eastern  black  nightshade  and  yellow 

nutsedge;  April  10,  2003  to  July  31, 

2003.  Contact:  (Andrew  Ertman) 

Massachusetts 

Massachusetts  Department  of  Food  and 

Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beeUes;  March  13. 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  propyzamide 

on  cranberries  to  control  dodder;  March 

30.  2003  to  June  15.  2003.  Contact: 

(Andrew  Ertman) 

Michigan 

Michigan  Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  13. 

2003  to  February  1.  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  tebuconazole 

on  asparagus  to  control  rust;  March  31, 

2003  to  November  1,  2003.  Contact: 

(Barbara  Madden) 

Minnesota 

Department  of  Aoiculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  smedl  hive  beetles;  February 

12,  2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  horseradish  to  control  broadleaf 

weeds;  April  1,  2003  to  July  1,  2003. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  kochia;  April 

15,  2003  to  June  30,  2003.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of 

dimethenamid-p  on  sugarbeets  to 

control  waterhemp  and  Powell 

amaranth;  May  1,  2003  t«  August  1, 

2003.  Contact:  (Barbara  Madden) 

EPA  authorized  the  use  of  lambda- 

cyhalothrin  on  wild  rice  to  control  rice   . 

worms;  August  1.  2003  to  September  10, 

2003.  Contact:  (Andrew  Ertman) 

Mississippi 

Department  of  Agricidture  and 

Commerce 

Specific:  EPA  authorized  the  use  of 

coiunaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  4, 

2003  to  February  1.  2004.  Contact: 

(Barbara  Madden) 

Nfissouri 

Department  of  Amcxdture 

Specific  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  4, 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  broadleaf 
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weeds;  April  1,  2003  to  July  31,  2003. 

Contact:  (Andrew  Ertman) 

Montana 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

sulfentrazone  on  chick  peas  to  control 

wild  buckwheat;  March  13,  2003  to  June 

30,  2003.  Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  dry  peas  to  control  wild  buckwheat; 

March  13,  2003  to  June  30,  2003. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  kochia;  March 

15,  2003  to  Jime  30,  2003.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of  coumaphos 

in  beehives  to  control  varroa  mites  and 

small  hive  beetles;  March  30,  2003  to 

February  1,  2004.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of 

dimetheneunid-p  on  sugar  beets  to 

control  hairy  nightshade  and  redroot 

pigweed;  May  1,  2003  to  July  31,  2003. 

Contact:  (Barbara  Madden) 

Nebraska 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  17, 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  chickpeas  to  control  broadleaf 

weeds;  March  27,  2003  to  July  1,  2003. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  broadleaf 

weeds;  April  1,  2003  to  July  1,  2003. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  potatoes  to  control  ALS-inhibitor  and 

triazine-resistant  Palmer  amaranth, 

redroot  pigweed,  and  common 

waterhemp;  April  10,  2003  to  June  30, 

2003.  Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of 

dimethenamid-p  on  sugar  beets  to 

control  ALS-resistant  broadleaf  weeds; 

April  10.  2003  to  July  31,  2003.  Contact: 

(Barbara  Madden) 

New  Jersey 

Department  of  Environmental  Protection 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  30, 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  imidacloprid 

on  blueberries  to  control  blueberry 

aphids;  April  10,  2003  to  August  10, 

2003.  Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  propyzamide 

on  cranberries  to  control  dodder;  April 

30,  2003  to  December  15,  2003.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of  imidacloprid 

on  blueberries  to  control  oriental 


beetles;  May  15,  2003  to  September  15, 
2003.  Contact:  (Andrew  Ertman) 
New  Mexico 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  February 
12,  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 
North  Carolina 
Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  February 
2,  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 
EPA  authorized  the  use  of 
fenbuconazole  on  blueberry  to  control 
mummy  berry;  January  24.  2003  to 
August  31,  2003.  Contact:  (Andrea 
Conrath) 
North  Dakota 
Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  March  17, 
2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 
on  flax  to  control  kochia  and  ALS- 
resistant  kochia;  April  1,  2003  to  June 
30,  2003.  Contact:  (Andrew  Ertman) 
EPA  authorized  the  use  of  sulfentrazone 
on  chick  peas  to  control  wild 
buckwheat;  April  1,  2003  to  June  30, 
2003.  Contact:  (Andrew  Ertman) 
EPA  authorized  the  use  of  sulfentrazone 
on  field  peas  to  control  wild  buckwheat; 
April  1,  2003  to  Jime  30,  2003.  Contact: 
(Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 
on  sunflowers  to  control  kochia;  April 
15,  2003  to  June  30,  2003.  Contact: 
(Andrew  Ertman) 
EPA  authorized  the  use  of 
dimethenamid-p  on  sugarbeets  to 
control  waterhemp  and  Powell 
amaranth;  May  1.  2003  to  August  1, 
2003.  Contact:  (Barbara  Madden) 
Ohio 

Department  of  Agriculture 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  February 
2,  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 
Oklahoma 

Department  of  Agricult\ire 
Specific:  EPA  authorized  the  use  of 
coumaphos  in  beehives  to  control  varroa 
mites  and  small  hive  beetles;  February 
12.  2003  to  February  1,  2004.  Contact: 
(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 
on  sunflowers  to  control  broadleaf 
weeds;  April  15.  2003  to  July  15,  2003. 
Contact:  (Andrew  Ertman) 
Oregon 
Department  of  Agriculture 


Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  February 

2,  2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of 

pendimethalin  on  mint  to  control 

kochia  and  redroot  pigweed;  February  7. 

2003  to  December  31.  2003.  Contact: 

(Libby  Pemberton) 

EPA  authorized  the  use  of 

propiconazole  on  fdberts  (hazelnuts)  to 

control  Eastern  filbert  blight;  February 

15,  2003  to  May  30.  2003.  Contact:  (Dan 

Rosenblatt) 

EPA  authorized  the  use  of 

fenbuconazole  on  blueberry  to  control 

mummy  berry;  March  4,  2003  to  May 

31,  2003.  Contact:  (Andrea  Conrath) 

EPA  authorized  the  use  of 

carfentrazone-ethyl  on  hops  to  control 

hop  suckers  to  indirectly  control 

powdery  mildew;  March  20.  2003  to 

August  15.  2003.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of 

dimethenamid-p  on  sugar  beets  to 

control  hairy  nightshade,  redroot 

pigweed,  and  yellow  nutsedge;  April  1. 

2003  to  July  15.  2003.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of  fluroxypyr  on 

sweet  com  and  field  corn  to  control 

volunteer  potatoes;  April  15.  2003  to 

August  1,  2003.  Contact:  (Andrew 

Ertman) 

Pennsylvania 

Department  of  Agricultiu-e 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  February 

24,  2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

Rhode  Island 

Department  of  Environmental 

Management 

Specific:  EPA  authorized  the  use  of 

propyzamide  on  cranberries  to  control 

dodder;  March  30,  2003  to  June  15, 

2003.  Contact:  (Andrew  Ertman) 

South  Carolina 

Clemson  University 

Specific:  EPA  authorized  the  use  of 

fenbuconazole  on  blueberry  to  control 

mummy  berry;  January  24,  2003  to 

August  31.  2003.  Contact:  (Andrea 

Conrath) 

EPA  authorized  the  use  of  coiunaphos 

in  beehives  to  control  varroa  mites  and 

small  hive  beetles;  March  13,  2003  to 

February  1,  2004.  Contact:  (Barbara 

Madden) 

South  Dakota 

Department  of  Agricultxu-e 

Specifier.  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  4, 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden)  '  ' 
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EPA  authorized  the  use  of  sulfentrazone 

on  chick  peas  to  control  kochia;  April  1, 

2003  to  June  30,  2003.  Contact:  (Andrew 

Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  dry  peas  to  control  kochia;  April  1. 

2003  to  June  30,  2003.  Contact:  (Andrew 

Ertman) 

Tennessee 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  4, 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

Texas 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  February 

12.  2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  broadleaf 

weeds;  March  20.  2003  to  June  30.  2003. 

Contact:  (Andrew  Ertman) 

Utah 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  4, 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

Vermont 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  30. 

2003  to  February  1,  2004.  Contact: 

(Barbara  Madden) 

Virginia 

Department  of  Agriculture  and 

Consiuner  Services 

Specific:  EPA  authorized  the  use  of  s- 

metolachlor  on  tomatoes  to  control 

eastern  black  nightshade  and  yellow 

nutsedge;  February  12,  2003  to 

December  1,  2003.  Contact:  (Andrew 

Ertman) 

EPA  authorized  the  use  of  s-metolachlor 

on  tomatoes  to  control  weeds;  February 

12,  2003  to  December  31,  2003.  Contact: 

(Andrew  Ertman) 

EPA  authorized  the  use  of  coumaphos 

in  beehives  to  control  varroa  mites  and 

small  hive  beetles;  February  14,  2003  to 

February  1,  2004.  Contact:  (Barbara 

Madden) 

Washington 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

pendimethalin  on  mint  to  control 

kochia  and  redroot  pigweed;  February  7, 

2003  to  December  31,  2003.  Contact: 

(Libby  Pemberton) 

EPA  authorized  the  use  of 

propiconazole  on  blueberry  to  control 

mummy  berry;  March  5,  2003  to  Jime 

10,  2003.  Contact:  (Andrea  Conrath) 


EPA  authorized  the  use  of  sidfentrazone 

on  strawberries  to  control  broadleaf 

weeds;  March  15,  2003  to  February  28, 

2004.  Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of 

carfentrazone-ethyl  on  hops  to  control 

hop  suckers  to  indirectly  control 

powdery  mildew;  March  20,  2003  to 

August  15,  2003.  Contact:  (Barbara 

Madden) 

EPA  authorized  the  use  of  fluroxypyr  on 

sweet  com  and  field  com  to  control 

volunteer  potatoes;  April  15,  2003  to 

August  1,  2003.  Contact:  (Andrew 

Ertman) 

West  Virginia 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coiunaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  17, 

2003  to  Febmary  1,  2004.  Contact: 

(Barbara  Madden) 

Wisconsin 

Department  of  Agriculture,  Trade,  and 

Consumer  Protection 

Specific:  EPA  authorized  the  use  of 

mancozeb  on  ginseng  to  control  stem 

and  leaf  blight;  January  17,  2003  to 

October  15,  2003.  Contact:  (Libby 

Pemberton) 

EPA  authorized  the  use  of  coumaphos 

in  beehives  to  control  varroa  mites  and 

small  hive  beetles;  February  2,  2003  to 

Febmary  1,  2004.  Contact:  (Barbara 

Madden) 

BPA  authorized  the  use  of 

dimethenamid-p  on  dry  bulb  onions 

grown  on  muck  soils  to  control  yellow  - 

nutsedge  and  other  broadleaf  weeds; 

April  1,  2003  to  July  31,  2003.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  horseradish  to  control  broadleaf 

weeds;  April  15,  2003  to  July  15,  2003. 

Contact:  (Andrew  Ertman) 

EPA  authorized  the  use  of  sulfentrazone 

on  strawberries  to  control  common 

groundsel;  June  20,  2003  to  December 

15,  2003.  Contact:  (Andrew  Ertman) 

Wyoming 

Department  of  Agriculture 

Specific:  EPA  authorized  the  use  of 

coumaphos  in  beehives  to  control  varroa 

mites  and  small  hive  beetles;  March  13, 

2003  to  Febmary  1,  2004.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of 

dimethenamid-p  on  sugar  beets  to 

control  ALS-resistant  broadleaf  weeds; 

April  10,  2003  to  July  31,  2003.  Contact: 

(Barbara  Madden) 

EPA  authorized  the  use  of  sulfentrazone 

on  sunflowers  to  control  broadleaf 

weeds;  April  15,  2003  to  June  30,  2003. 

Contact:  (Andrew  Ertman) 

List  ofSubiects 

Enviroiunental  protection.  Pesticides 
and  pest. 


Dated:  April  28,  2003. 
Debra  Edwards, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[PR  I3oc.  03-11196  Filed  5-6-03;  8:45  am) 

BILUNG  CODE  6S60-S0-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-2003-0150;  FRL-7304-81 

Mydobutanil;  Receipt  of  Application 
for  Emergency  Exemption,  Solicitation 
of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  California 
EnvironmentaJ  Protection  Agency  to  use 
the  pesticide  mydobutanil  (CAS  No. 
88671-89-0)  to  treat  up  to  7,000  acres 
of  artichokes  to  control  powdery 
mildew  [Leveillula  taurica).  The 
applicant  proposes  a  use  which  has 
been  requested  in  3  or  more  previous 
years,  and  a  petition  for  tolerance  has 
not  yet  been  submitted  to  the  Agency. 

DATES:  Comments,  identified  by  docket 
ID  number  OPP-2003-0150,  must  be 
received  on  or  before  May  22,  2003. 

ADDRESSES:  Comments  may  be 
submitted  electronically,  by  mail,  or 
through  hand  delivery/courier.  Follow 
the  detailed  instructions  as  provided  in 
Unit  I.  of  the  SUPPLEMENTARY 
INFORMATION. 

*  • 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Madden,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001;  telephone  number: 
(703)  305-6463;  fax  number:  (703)  308- 
5433;  e-mail  address: 
madden .  barbara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  Federal  or  State 
Government  Agency  involved  in 
administration  of  enviromnental  quality 
programs. 

Other  types  of  entities  not  listed  in 
this  unit  could  also  be  affected.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 
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B.  How  Can  I  Get  Copies  of  this    .,. 
Document  and  Other  Related 
Information? 

1.  Docket.  EPA  has  established  an 
official  public  docket  for  this  action 
under  docket  identification  (ID)  number 
OPP-2003-0150.  The  official  public 
docket  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received,  and 
other  information  related  to  this  action. 
Although  a  part  of  the  official  docket, 
the  public  docket  does  not  include 
Confidential  Business  Information  (CBI) 
or  other  information  whose  disclosure  is 
restricted  by  statute.  The  official  public 
docket  is  the  collection  of  materials  that 
is  available  for  public  viewing  at  the 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Rm.  119. 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA.  This  docket 
facility  is  open  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  docket  telephone  number 
is  (703)  305-5805. 

2.  Electronic  access.  You  may  access 
this  Federal  Register  document 
electronically  through  the  EPA  Internet 
under  the  "Federal  Register"  listings  at 
http  ./Avww.  epa  .gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 
system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  submit  or  view  public  comments, 
access  the  index  listing  of  the  contents 
of  the  official  public  docket,  and  to 
access  those  documents  in  the  public 
docket  that  are  available  electronically. 
Once  in  the  system,  select  'search." 
then  key  in  the  appropriate  docket  ID 
number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  offici2il  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  EPA's 
policy  is  that  copyrighted  material  will 
not  be  placed  in  EPA's  electronic  public 
docket  but  will  be  available  only  in 
printed,  paper  form  in  the  official  public 
docket.  "To  the  extent  feasible,  publicly 
available  docket  materials  will  be  made 
available  in  EPA's  electronic  public 
docket.  When  a  document  is  selected 
from  the  index  list  in  EPA  Dockets,  the 
system  vdll  identify  whether  the 
document  is  available  for  viewing  in 
EPA's  electronic  public  docket. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available 
docket  materials  through  the  docket 


facility  identified  in  Unit  I.B.I.  EPA 
intends  to  work  towards  providing 
electronic  access  to  all  of  the  publicly 
available  docket  materials  through 
EPA's  electronic  public  docket. 

For  public  commenters,  it  is 
important  to  note  that  EPA's  polidy  is 
that  public  comments,  whether 
submitted  electronically  or  in  paper, 
will  be  made  available  for  public 
viewing  in  EPA's  electronic  public 
docket  as  EPA  receives  them  and 
without  change,  unless  the  comment 
contains  copyrighted  material,  CBI,  or 
other  information  whose  disclosure  is 
restricted  by  statute.  When  EPA 
identifies  a  comment  containing 
copyrighted  material,  EPA  will  provide 
a  reference  to  that  material  in  the 
version  of  the  comment  that  is  placed  in 
EPA's  electronic  public  docket.  The 
entire  printed  comment,  including  the 
copyrighted  material,  will  be  available 
in  the  public  docket. 

Public  comments  submitted  on 
computer  disks  that  are  mailed  or 
delivered  to  the  docket  will  be 
transferred  to  EPA's  electronic  public 
docket.  Public  comments  that  are 
mailed  or  delivered  to  the  Docket  will 
be  scaimed  and  placed  in  EPA's 
electronic  public  docket.  Where 
practical,  physical  objects  will  be 
photographed,  and  the  photograph  will 
be  placed  in  EPA's  electronic  public 
docket  along  with  a  brief  description 
written  by  the  docket  staff. 

C.  How  and  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments 
electronically,  by  maii,  or  through  hand 
deliverj'/courier.  To  ensure  proper 
receipt  by  EPA,  identify  the  appropriate 
docket  ID  number  in  the  subject  line  on 
the  first  page  of  your  comment.  Please 
ensure  that  your  comments  are 
submitted  within  the  specified  comment 
period.  Comments  received  after  the 
close  of  the  comment  period  will  be 
marked  "late.  "  EPA  is  not  required  to 
consider  these  late  comments.  If  you 
wish  to  submit  CBI  or  information  that 
is  otherwise  protected  by  statute,  please 
follow  the  instructions  in  Unit  I.D.  Do 
not  use  EPA  Dockets  or  e-mail  to  submit 
CBI  or  information  protected  by  statute. 

1.  Electronically.  If  you  submit  an 
electronic  comment  as  prescribed  in  this 
unit,  EPA  recommends  that  you  include 
your  name,  mailing  address,  and  an  e- 
mail  address  or  other  contact 
information  in  the  body  of  your 
comment.  Also  include  this  contact 
information  on  the  outside  of  any  disk 
or  CD  ROM  you  submit,  and  in  any 
cover  letter  accompanying  the  disk  or 
CD  ROM.  This  ensures  that  you  can  be 
identified  as  the  submitter  of  the 


conmient  and  allows  EPA  to  contact  you 
in  case  EPA  cannot  read  your  comment 
due  to  technical  difficulties  or  needs 
further  information  on  the  substance  of 
your  comment.  EPA's  policy  is  that  EPA 
will  not  edit  your  comment,  and  any 
identifying  or  contact  information 
provided  in  the  body  of  a  comment  will 
be  included  as  part  of  the  comment  that 
is  placed  in  the  official  public  docket, 
and  made  available  in  EPA's  electronic 
public  docket.  If  EPA  caimot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification. 
EPA  may  not  be  able  to  consider  your 
comment. 

i.  EPA  Dockets.  Your  use  of  EPA's 
electronic  public  docket  to  submit 
comments  to  EPA  electronically  is 
EPA's  preferred  method  for  receiving 
comments.  Go  directly  to  EPA  Dockets 
at  http -.//www. epa.gov/edocket,  and 
follow  the  online  instructions  for 
submitting  comments.  Once  in  the 
system,  select  "search,"  and  then  key  in 
docket  ID  number  OPP-2003-0150.  The 
system  is  an  'anonymous  access  " 
system,  which  means  EPA  will  not 
know  your  identity,  e-mail  address,  or 
other  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 

ii.  E-mail.  Comments  may  be  sent  by 
e-mail  to  opp-docket®epa.gov. 
Attention:  Docket  ID  number  OPP- 
2003-0150.  In  contrast  to  EPA's 
electronic  public  docket,  EPA's  e-mail 
system  is  not  an  "anonymous  access" 
system.  If  you  send  an  e-mail  comment 
directly  to  the  docket  without  going 
through  EPA's  electronic  public  docket, 
EPA's  e-mail  system  automatically 
captures  your  e-mail  address.  E-mail 
addresses  that  are  automatically 
captured  by  EPA's  e-mail  system  are 
included  as  part  of  the  comment  that  is 
placed  in  the  official  public  docket,  and 
made  available  in  EPA's  electronic 
public  docket. 

iii.  Disk  or  CD  ROM.  You  may  submit 
comments  on  a  disk  or  CD  ROM  that 
you  mrail  to  the  mailing  address 
identified  in  Unit  I.C.2.  These  electronic 
submissions  will  be  accepted  in 
WordPerfect  or  v^SCII  file  format.  Avoid 
the  use  of  special  characters  and  any 
form  of  encryption. 

2.  By  mail.  Send  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB)  (7502C),  Office 
of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW..  Washington, 
DC  20460-0001,  Attention:  Docket  ID 
number  OPP-2003-0150. 

3.  By  hand  delivery  or  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Office  of  Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
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119.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  Attention: 
Docket  ID  number  OPP-2003-0150. 
Such  deliveries  are  only  accepted 
during  the  docket's  normal  hours  of 
operation  as  identified  in  Unit  I.B.I. 

D.  How  Should  I  Submit  CBI  to  the 
Agency? 

Do  not  submit  information  that  you 
consider  to  be  CBI  electronically 
through  EPA's  electronic  public  docket 
or  by  e-mail.  You  may  claim 
information  that  you  submit  to  EPA  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI  (if  you  submit  CBI 
on  disk  or  CD  ROM.  mark  the  outside 
of  the  disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conmient  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket  and  EPA's  electronic  public 
docket.  If  you  submit  the  copy  that  does 
not  contain  CBI  on  disk  or  CD  ROM, 
mark  the  outside  of  the  disk  or  CD  ROM 
clearly  that  it  does  not  contain  CBI. 
Information  not  marked  as  CBI  will  be 
included  in  the  public  docket  and  EPA's 
electronic  public  docket  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

Under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p),  at  the 
discretion  of  the  Administrator,  a 
Federal  or  State  Agency  may  be 
exempted  from  any  provision  of  FEFRA 
if  the  Administrator  determines  that 
emergency  conditions  exist  which 
require  the  exemption.  The  California 
Environmental  Protection  Agency, 
Department  of  Pesticide  Regulation  has 
requested  the  Administrator  to  issue  a 
specific  exemption  for  the  use  of 
myclobutanil  on  artichokes  to  control 
powdery  mildew.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

As  part  of  this  request,  the  applicant 
asserts  artichoke  growers  in  California 
have  suffered  fi*om  infestations  of 
powdery  mildew,  which  has  resulted  in 
EPA's  authorization  of  section  18 
exemptions  for  use  of  triadimefon 
between  1988-1997  to  control  the 


disease.  In  1998,  the  State  began  to 
request  use  of  myclobutanil.  Leveillula 
tauruca  was  first  recognized  as  a  disease 
on  artichoke  in  1985.  The  disease 
initially  infects  older  leaves  that  are 
close  to  the  ground  and  well  shaded.  If 
left  untreated  the  disease  destroys  the 
affected  leaf,  causing  it  to  collapse  and 
dry  up  prematurely,  thereby  reducing 
the  amoimt  of  photosynthetic  area 
available  to  the  plant.  Overall  effects  of 
the  disease  include  smaller,  poor  quality 
buds,  and  delayed  yield  which  can 
cause  an  oversupply  of  artichokes  on 
the  market,  thereby  reducing  prices  to 
growers.  In  the  past  the  Agency  has 
determined  that  the  situation  is  urgent 
and  non-routine  and  that  without 
myclobutanil  growers  are  likely  to  suffer 
significant  economic  losses.  To  date,  the 
State  claims  the  situation  is  the  same 
and  no  new  products  are  available  to 
control  powdery  mildew  on  artichokes. 

The  Applicant  proposes  to  make  no 
more  than  four  applications  of 
myclobutanil,  using  Rally  40  W,  EPA 
Registration  No.  707-215,  applied  at  0.1 
pounds  active  ingredient  per  acre.  Up  to 
7.000  acres  of  artichokes  grown  in 
California  may  be  treated.  Applications 
will  be  made  from  August  18,  2003 
through  August  17,  2004.  Based  on  the 
maximum  number  of  applications  at  the 
highest  application  rate,  up  to  2,800 
pounds  of  myclobutanil  could  be 
applied. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  of  FIFRA  require  publication  of  a 
notice  of  receipt  of  an  application  for  a 
specific  exemption  proposing  a  use 
which  has  been  requested  in  3  or  more 
previous  years,  and  a  petition  for 
tolerance  has  not  yet  been  submitted  to 
the  Agency.  The  notice  provides  an 
opportunity  for  public  comment  on  the 
application. 

The  Agency,  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining 
whether  to  issue  the  specific  exemption 
requested  by  the  California 
Environmental  Protection  Agency, 
Department  of  Pesticide  Regulation. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  May  21,2003. 
Debra  Edwards, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  03-11197  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6S6&-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7494-8) 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  Franklin 
Street  Superfund  Site 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Franklin  Street 
Superfund  site  in  Maiden, 
Massachusetts  with  the  following 
settling  parties:  Robert  M.  Trager, 
Steven  J.  Trager,  Ada  Trager,  Carol 
Shaloo  Trager,  and  Ada  Trager  as 
Trustee  of  the  Twenty  Two  Realty  Trust. 
The  settlement  requires  the  settling 
parties  to  pay  $125,000  to  the 
Hazardous  Substance  Superfund.  The 
settlement  includes  a  covenant  not  to 
sue  the  settling  parties  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a).  For  thirty  (30)  days  following 
the  date  of  publication  of  this  notice,  the 
Agency  will  receive  written  comments 
relating  to  the  settlement.  The  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  Superfund  Reading  Room, 
U.S.  Environmental  Protection  Agency 
Regional  Office,  located  at  One  Congress 
Street,  Suite  llOO,  Boston, 
Massachusetts  02114. 
DATES:  Comments  must  be  submitted  on 
or  before  June  6,  2003. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  the 
Superfund  Reading  Room,  U.S. 
Environmental  Protection  Agency 
Regional  Office,  located  at  One  Congress 
Street,  Suite  1100,  Boston, 
Massachusetts  02114. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  Agreement  and 
Covenant  Not  to  Sue  can  be  obtained 
from  Rona  H.  Gregory,  Senior  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  I,  One 
Congress  Street,  Suite  1100,  Mailcode 
RAA,  Boston,  Massachusetts  02214, 


24476 


Federal  Register / Vol.  68,  No.  88 / Wednesday,  May  7,  2003 /Notices 


(617)  918-1096.  Comments  should 
reference  the  Franklin  Street  Superfund 
Site  in  Maiden,  Massachusetts,  and  EPA 
Docket  No.  01-2003-0027  and  should  be 
addressed  to  Regional  Hearing  Clerk, 
U.S.  Environmental  Protection  Agency, 
One  Congress  Street,  Suite  1100,  Boston, 
MA  02114. 

Dated:  April  28.  2003. 
Susan  Studlien, 

Acting  Director  Office  of  Site  Remediation 
and  Restoration. 
[FR  Doc.  03-11330  Filed  5-&-03;  8:45  am] 

BILUNG  CODE  6S60-50-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act;  Meeting 

Pursuant  to  the  provisions  of  the 
"Goveriunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Wednesday.  May  7, 
2003,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  pursuant  to 
-sections  552b(c){2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(10)  of  Title  5, 
.United  States  Code,  to  consider  matters 
relating  to  the  Corporation's  corporate 
and  supervisory  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
^W.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3742. 

Dated:  May  2.  2003. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  03-11415  Filed  5-5-03;  8:59  ami 

BILUNG  CODE  6714-01-M 


FEDERAL  IMARITIIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  010982-034. 


Title:  Bahamas  Shipowner 
Association. 

Parties:  Tropical  Shipping  and 
Construction  Co.,  Ltd.;  Arawak  Line 
Ltd.;  Pioneer  Shipping  Ltd.;  Crowley 
Liner  Services,  Inc.;  Seaboard  Marine, 
Ltd.;  G&G  Marine,  Inc.;  Caicos  Cargo 
Ltd. 

>  Synopsis;  The  agreement:  (1)  Deletes 
Bahamas  Ro  Ro  Service  (Freeport)  from 
membership;  (2)  clarifies  rate  authority, 
expands  and  consolidates  it  in  Article 
5.2;  (3)  redefines  appointment  and 
authority  of  Executive  Director  in 
Article  6.1;  (4)  clarifies  the  parties' 
authority  to  discuss,  only,  vessel 
capacity;  (5)  modifies  language  to  assure 
consistent  use  of  terms,  deletes  obsolete 
language,  removes  language  required 
only  in  conference  agreements;  (6) 
modifies  references  to  aggregation  of 
individual  service  contracts  and 
modifies  other  references  to  service 
contracts  to  conform  to  FMC 
requirements;  (7)  reemphasizes  need  to 
file  minutes  of  meeting  in  accordance 
with  regidations. 

Agreement  No.:  011851. 

Title:  CMA  CGM/CSCL  PCX  Slot 
Charter  Agreement. 

Parties:  CMA  COM  S.A.;  China 
Shipping  Container  Lines,  Co.  Ltd. 

Synopsis:  The  proposed  agreement 
would  authorize  China  Shipping  to 
charter  100  TEUs  per  weekly  sailing  on 
8  vessels  operated  by  CMA  COM 
pursuant  to  another  FMC  Agreement, 
No.  011847.  CMA  CGM's  service 
operates  between  the  U.S.  Gulf  Coast 
and  the  Far  East  with  stops  in  Mexico, 
Panama,  and  Jamaica. 

Agreement  No.:  011852. 

Title:  Marine  Terminal  Discussion 
Agreement. 

Parties:  American  President  Lines, 
Ltd.;  APL  Co.  Pte  Ltd.;  COSCO 
Americas,  Inc.;  Evergreen  Marine 
Corporation;  Hanjin  Shipping  Company, 
Ltd.;  Maersk  Sealand;  MOL  (America) 
Inc.;  NYK  (North  America)  Inc.;  Yang 
Ming  Transport  Corp.;  Zim- American 
Israeli  Shipping  Co.,  Inc.;  Cooper/T. 
Smith  Stevedoring  Co.,  Inc.;  Eagle 
Marine  Services  Ltd.;  Global  Terminal  & 
Container  Services,  Inc.;  Husky 
Terminal  &  Stevedoring,  Inc.; 
International  Transportation  Service, 
Inc.;  Maersk  Pacific  Ltd.;  Maher 
Terminals,  Inc.;  Marine  Terminals 
Corp.;  Maryland  Port  Administration; 
P&O  Ports  North  America,  Inc.;  South 
Carolina  State  Ports  Authority; 
Stevedoring  Services  of  America,  Inc.;     " 
Trans  Bay  Container  Terminal,  Inc.; 
TraPac  Terminals;  Universal  Maritime 
Service  Corp.;  and  Virginia  International 
Terminals. 


Synopsis:  The  proposed  agreement 
would  authorize  the  parties  to  meet, 
discuss,  and  possibly  agree  on  the  costs 
of  port  seciu-ity,  including  rates, 
charges,  rules,  regulations,  practices, 
and  terms  and  conditions  related 
thereto. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  2,  2003. 

Bryant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  03-11363  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
Ocean  Transportation  Intermediary 
licenses  have  been  revoked  piu-suant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  date  shown  below: 

License  number:  14202N. 

Name:  Air  Cargo  Global  Corp. 

i4ddress;  170  Neptune  Avenue, 
Brooklyn,  NY  11235. 

Date  revoked:  April  19,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  17570N. 

Name:  Alpa  International  Group,  Inc. 

Address:  2105  NW  79th  Avenue, 
Miami,  FL  33122. 

Date  revoked:  March  27,  2003. 

fleason.- Failed  to  maintain  a  valid 
bond. 

License  number:  37 \7F. 

Name:  Altair  Freighting 
(International)  Inc. 

Address:  20  Parkside  Way, 
Robinsville,NJ  08691. 

Date  revoked:  December  6,  2002. 
.  Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  17180F. 

Name:  American  Logistic  Co.,  Inc. 

Address:  10840  Warner  Avenue,  Suite 
205,  Fountain  Valley,  CA  92708. 

Date  revoked:  April  4,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  2557F. 

Name:  Armesko  International 
Shipping  Corp. 

Address:  9341  SW  53rd  Street,  Miami, 
FL  33165. 

Date  revoked:  March  21,  2003. 

Reason:  Surrendered  license 
voluntarily. 
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i  License  number:  1803F. 
i  Name:  Blue  Sky  Blue  Sea,  Inc.  dba 
American  Export  Lines  dba 
Ldtemational  Shipping  Company. 

Address:  12919  S.  Figueroa  Street,  Los 
Angeles,  CA  90061. 
Date  revoked:  March  29,  2003. 
Reason:  Failed  to  maintain  a  valid 
bmd. 

License  number:  16338N. 

Name:  Brisk  International  Express, 
Iiic. 

Address:  8542  NW  66th  Street, 
Miami,  FL  33166. 

Date  revoked:  April  13,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  14639N. 

Name:  Brokers  &  Cargo  Int'l  Business, 
Carp. 

Address:  8427  NW  68th  Street, 
Miami,  FL  33166. 

I  Date  revoked:  September  19,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  11725N. 

Name:  City  Network,  Inc. 

Address:  9420  W.  Foster  Ave.,  Suite 
1)7,  Chicago,  IL  60656. 

Date  revoked:  April  10,  2003. 

Reason:  Surrendered  license 
vi  )luntarily. 

License  number:  4622F. 

Name:  E  &  M  International  L.L.C.  dba 
Worldwide  Transport. 

Address:  5304  W  135th  Street, 
Hawthorne,  CA  90250. 

Date  revoked:  March  23,  2003. 

Reason:  Failed  to  maintain  a  valid 
b^nd. 

License  number:  10355N. 

Name:  Finlay's  Import-Export,  Inc. 
dba  Finlay's  Ship  To  Jamaica. 

Address:  8700  NW  7th  Avenue, 

iami,  FL  33150. 

Date  revoked:  April  3,  2003. 

!  Reason:  Failed  to  maintain  a  valid 
bpnd. 

License  number:  12877N. 

Name:  International  Globtrade,  Inc. 
dba  Legacy  Shipping  Line. 

Address:  3906  N.  Broadway  Street, 
ClicagcIL  60613. 

Date  revoked:  April  19,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  17938N. 

Name:  International  Transportation 
Group,  Inc. 

Address:  372  Doughty  Blvd.,  2nd 
F:  oor,  Inwood,  NY  1 1096. 

Date  revoked:  April  18,  2003. 

Reason:  Failed  to  maintain  a  valid 
blind. 

License  number:  15920N. 
Name:  K-Trans  America,  Inc.  dba  A- 
Tans. 
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Address:  20435  S.  Western  Avenue, 
Unit  A,  Torrance,  CA  90501. 

Date  revoked:  April  9,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  16627N. 

Name:  L.G.  Diamond  International 
Shipping,  Inc.  dba  Diamond 
International  Shipping. 

Address:  11340  Muller  Street, 
Downey,  CA  90241. 

Date  revoked:  April  3,  2-003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  16896N. 

Name:  Logistics  Advantage,  Inc. 

Address:  1805  South  Elm  Street, 
Alhambra,  CA  91803. 

Date  revoked:  April  20,  2003. 

Reason:  Failed  to  maintain  a  vafid 
bond. 

License  number:  2663NF. 

Name:  Maarten  Intermodal 
Expeditors,  Inc. 

Address:  20439  First  Avenue, 
Middleburg  Heights,  OH  44130. 

Date  revoked:  April  4,  2003. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  number:  17154N. 

Name:  Mabuhay  Cargo  Express,  Inc. 

Address:  1949  W.  Washington  Blvd., 
Los  Angeles,  CA  90018. 

Date  revoked:  April  11,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  3542F. 

Name:  Margaret  V.  Mimoz  dba 
Overseas  Transport  Company. 

Address:  201  W.  Springfield  Avenue, 
Suite  905,  Champaign,  IL  61820. 

Date  revoked:  March  23,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  n  umber:  1 75 1 9N. 

Name:  Masters  International  Logistics, 
Inc. 

Address:  440  Route  17  North,  Suite 
lOB,  Hasbrouck  Heights,  NJ  07604. 

Date  revo/ced;  April  3,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  12302N. 

Name:  Ocean  Intermodal,  Inc. 

Address:  7971  NW  67th  Street, 
Miami,  FL  33166. 

Date  revoked:  April  3,  2003. 

Reason:  Failed  to  mainteiin  a  valid 
bond. 

License  number:  16887N. 

Name:  Promax  Automotive,  Inc. 

Address  :  6722  Orangethorpe  Avenue, 
Suite  175,  Buena  Park,  CA  90622. 

Date  revoked:  April  9,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  14713N. 


Name:  Seagull  Container  Line  Inc. 

Address:  167-43  Porter  Road, 
Jamaica,  NY  11434. 

Date  revolted;  April  10,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  3610NF. 

Name:  Sorenna. 

Address:  3051  E.  Maria  Street,  Rancho 
Dominguez,  CA  90221. 

Date  revoked:  April  3,  2003. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  n  umber:  2 1 89F. 

Name:  Stavers  Corporation. 

Address:  165  Truman  Terrace, 
Paramus,  NJ  07652. 

Date  revoked:  April  13,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  number:  4506F. 

Name:  Thomas  G.  Madden,  Inc. 

Address:  100  Inwood  Court,  Greer,  SC 
29650. 

Date  revoked:  November  26,  2002. 

Reason:  Surrendered  license 
volxmtarily. 

License  number:  4100NF. 

Name:  Trans  World  Shipments,  Inc. 
dba  TWS,  Inc. 

Address:  5701  NW  7th  Street,  Suite 
100,  Miami,  FL  33126. 

Date  revoked:  April  4.  2003. 

Reason:  Failed  to  maintain  valid 
bonds. 

License  number:  1,8077F. 

Name:  WTS  Agencies,  Inc. 

Address:  1087  Dovratowner  Blvd., 
Suite  100,  Mobile,  AL  36609. 

Date  revoked:  April  11,  2003. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  03-11364  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Reissuance 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
part  515. 
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License  No. 

Name/address 

Date  reissued 

2651 F  

Pioneer  International  Forwarding  Co.,  Inc.,  No.  687  Commercial  Street,  2nd 

Floor,  San  Francisco,  CA  94111. 
Solid  Trans  Inc.,  8625  Aviation  Blvd.   Inglewood  CA  90301 

March  1   2003 

15605N   

June  30  2002 

16230N ; 

A-P-A  World  Transport  Corp.,  545  Dowd  Avenue  Elizabeth  NJ  07201 

February  18,  2003. 
December  8  2002 

4175NF  

Silken  Fortress  Corporation,  dba  Transcarg©  International,  5858  S.  Holmes 

Avenue,  Los  Angeles,  CA  90001. 
S/J  Americas  Service,  LLC,  dba  Smith  &  Johnson,  12707  Woodforest  Blvd., 

Houston,  TX  77015. 
Seagull  Container  Line  Inc.,  167-43  Porter  Road,  Jamaica,  NY  11434 ,.. 

15682N  

December  5  2001 

14713N    

April  10,  2003. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  03-11365  Filed  5-6-03;  8:45  am] 

BILLING  CODE  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  Lhe 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
Web  site  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
•must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  30,  2003. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Sue  Costello,  Vice  President)  1000 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309-4470: 


1 .  Citizens  National  Banc 
Corporation,  Meridian,  Mississippi;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Citizens  National  Bank  of 
Meridian,  Meridian,  Mississippi. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1 .  Central  Pacific  Financial  Corp., 
Honolulu,  Hawaii;  to  acquire  at  least 
50.1  percent  and  up  to  100  percent  of 
CB  Bancshares,  Inc.,  and  thereby 
indirectly  acquire  City  Bank,  both  of 
Honolulu,  Hawaii. 

In  connection  with  this  application. 
Centra]  Pacific  Financial  Corp., 
Honolulu,  Hawaii,  also  has  applied  to 
engage  indirectly  in  data  processing 
activities  pursuant  to  section 
225.28(b)(14)(i),  through  the  acquisition 
of  Datatronix  Financial  Services,  Inc., 
Honolulu,  Hawaii. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  1,  2003. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  03-11254  Filed  5-fi-03;  8:45  am) 

BILLING  CODE  6210-01-S 


GENERAL  SERVICES 
ADMINISTRATION 

[QMB  Control  No.  3090-0279] 

Office  of  Inspector  General;  Online 
Survey  of  Vendors  Using  FedBizOpps 

AGENCY:  Office  of  Inspector  General, 
(GSA). 

ACTION:  Notice  of  a  new  one-time 
collection. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA),  Office  of 
Inspector  General  (IG)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  an  emergency 
approval  of  a  new  collection  regarding 
the  OIG's  online  vendor  survey  of 
FedBizOpps  vendors.  The  survey  is 
being  submitted  only  to  vendors  who 


have  indicated  their  desire  to  do 
business  with  the  Federal  Government 
by  registering  to  receive  email 
notifications  of  Federal  procurement 
opportunities  from  FedBizOpps.  Audit 
results  will  be  reported  to  GSA. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  purpose  of  the  Office  of  Inspector 
General's  online  vendor  survey  of 
FedBizOpps  vendors  is  to  identify  ways 
of  improving  the  system's  functionality, 
expanding  business  opportunities, 
streamlining  solicitation  posting 
processes,  and  to  measure  vendor  ease 
of  use  with  the  features  offered  by 
FedBizOpps.  Collecting  this  survey 
information  is  required  to  determine  the 
utility  and  ease  of  use  of  the 
FedBizOpps  portal  for  posting  business 
opportunities  on  the  http:// 
www.fedbizopps.gov  Web  site,  which 
replaced  the  Commerce  Business  Daily 
as  the  Governmentwide  point  of  entry 
for  publicly  posting  solicitations. 

FedBizOpps  is  to  serve  as  the  one- 
stop  gateway  to  Federal  open  market 
procurement  solicitations.  Agency 
buyers  post  business  opportunities 
directly  to  FedBizOpps  and  vendors 
search  the  Governmentwide  postings  for 
possible  business  opportunities  looking 
at  a  printed  list.  Using  FedBizOpps, 
vendors  should  be  able  to  identify 
locations  of  Government  solicitations 
electronically  as  soon  as  requests  for 
contract  proposals  are  released  to  the 
public.  The  most  reliable  source  for 
determining  FedBizOpps'  effectiveness 
is  the  vendor  community.  This  survey  is 
essential  to  gather  system  functionality 
data  that  is  required  to  evaluate  the 
system's  effectiveness. 

B.  Annual  Reporting  Burden 

Respondents:  46,500. 

Responses  Per  Respondent:  1. 

Total  Responses:  46,500. 

Hours  Per  Response:  4.9  minutes. 

Total  Burden  Hours:  3,978. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  a  copy  of  the 
information  collection  documents  from 
the  General  Services  Administration, 
Regulatory  and  Federal  Assistance 
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Publications  Division  (MVA),  1800  F 
Street,  NW.,  Room  4035,  Washington, 
DC  20405,  telephone  (202)  208-7312,  or 
by  faxing  your  request  to  (202)  501- 
4067.  Please  cite  3090-0279,  Online 
Survey  of  Vendors  Using  FedBizOpps^. 
Survey  in  all  correspondence. 

IDated:  April  17,2003. 
Michael  W.  Carleton, 

Chief  Information  Officer  (I). 

[FR  Doc.  03-11218  Filed  5-6-03;  8:45  am] 

BUJNG  CODE  6820-24-P 


GENERAL  SERVICES 
ADMINISTRATION 

interagency  Committee  for  Medical 
Record  (ICMR);  Automation  of  Medical 
Standard  Form  603A 

AGENCY:  Office  of  Communications, 

GSA. 

ACTION:  Guideline  on  automating 

medical  standard  forms. 


Background 

The  Interagency  Committee  on 
Medical  Records  (ICMR)  is  aware  of 
numerous  activities  using  computer- 
generated  medical  forms,  many  of 
which  are  not  mirror-like  images  of  the 
genuine  paper  Standard/Optional  Form. 
With  GSA's  approval  the  ICMR 
eliminated  the  requirement  that  every 
electronic  version  of  a  medical 
Standard/Optional  form  be  reviewed 
and  granted  an  exception.  The 
committee  proposes  to  set  required 
fields  standards  and  that  activities 
developing  computer-generated  versions 
adhere  to  the  required  fields  but  not 
necessarily  to  the  image.  The  ICMR 
plans  to  review  medical  Standard/ 
Optional  forms  which  are  commonly 
used  and/or  commonly  computer- 
generated.  We  will  identify  diose  fields 
which  are  required,  those  (if  any)  which 
are  optional,  and  the  required  format  (if 
necessary).  Activities  may  not  add  or 
delete  data  elements  that  would  change 

Electronic  Elements  for  SF  603A 


the  meaning  of  the  form.  This  would 
require  written  approval  from  the  ICMR. 
Using  the  process  by  which  overprints 
are  approved  for  paper  Standard/ 
Optional  forms,  activities  may  add  other 
data  entry  elements  to  those  required  by 
the  committee.  With  this  decision, 
activities  at  the  local  or  headquarters 
level  should  be  able  to  develop 
electronic  versions  which  meet  the 
committee's  requirements.  This 
guideline  controls  the  "image"  or 
required  fields  but  not  the  actual 
entered  into  the  field. 

SUMMARY:  With  GSA's  approval,  the 
Interagency  Committee  of  Medical 
Records  (ICMR)  eliminated  the 
requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  following  fields  must 
appear  on  the  electronic  version  of  the 
following  form: 


Item 


Dental — Continuation 

Standard  Form  603A  (Rev.  11/2002)  (Form  ID) ^.. 

Data  Entry  Fields: 

Section  III.  Attendance  Record  (text) .-. 

15.  Restorations  and  Treatments  (Completed  during  service)  (text)  

(Graphic  of  full  set  of  teetti  witti  each  tooth  numbered.  Numbers  will  range  from  1  to  32) 

Remarks 

16.  Subsequent  Diseases  and  Abnormalities 

(Graphic  of  full  set  of  teeth  with  each  tooth  numbered.  Numbers  will  range  from  1  to  32) 

Remarks 

17.  Services  Rendered  (text) 

Date  (Allow  for  at  least  21  entries) 
Diagnosis-Treatment  (Allow  for  at  least  21  entries) 
Class  (Allow  for  at  least  21  entries)  ~ 

Operator  and  Dental  Facility  (Allow  for  at  least  21  entries) 
Initials  (Allow  for  at  least  21  entries) 

Relationship  to  Sponsor 

Sponsor's  l^ame— Last 

Sponsor's  Name — First 

Sponsor's  Name — Middle  Initial 

Sponsor's  Identification  Numt>er  (Social  Security  Number  or  Other) 

Department/Service 

Hospital  or  Medical  Facility 

Records  Maintained  At 

Register  Numt)er 

Ward  Number 

If  collected  data  covers  more  than  one  page,  the  following  elements  apply: 

Last  Name 

First  Name 

Middle  Initial  

ID  Number 


Placement  * 


Top  of  form 

Bottom  right  comer  of  form. 

At>ove  items  listed  below. 
At>ove  Items  listed  below. 


Above  items  listed  below. 


Above  Items  listed  bek>w. 


Top  of  every  even  page. 
Do. 
Do. 
Do. 


*  it  no  specifk:  placement,  data  element  may  be  in  any  order. 
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FOR  FURTHER  INFORMATION  CONTACT:  CDR 

Katherine  Ciacco  Palatianos,  Indian 
Health  Service,  Department  of  Health 
and  Human  Services,  Rockville,  MD 
20857  or  e-mail  at  kciacco@hqe.ihs.gov. 

Dated:  April  24,  2003. 
Katherine  Ciacco  Palatianos, 

Chairperson,  Interagency  Committee  on 

Medical  Records. 

[FR  Doc.  03-11217  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  6820~34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Mame:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Subcommittee  on 
Standards  and  Security  (SSS). 

Time  and  Date:  9  a.m.  to  5  p.m..  May  20. 
2003.  9  a.m.  to  5  p.m.,  May  21.  2003.  8:30 
a.m.  to  3  p.m..  May  22,  2003. 

Place:  Crowne  Plaza  Hotel,  1489  Jefferson 
Davis  Highway,  Arlington,  VA  22202,  (703) 
416-1600. 

Status:  Open. 

Purpose:  On  May  20th  the  National 
Committee  on  Vital  and  Health  Statistics 
(NCVHS)  through  the  Subcommittee  on 
Standards  and  Security  (SSS)  will  address 
two  topics.  The  first  topic  involves  HIPAA 
contingency  planning  in  which  the 
'Subcommittee  will  hear  testimony  from  the 
Workshop  for  Electronic  Data  Interchange 
(WEDI).  healthcare  payers,  and  healthcare 
providers.  The  second  topic  will  be  a 
roundtable  discussion  with  members  of  the 
Consolidated  Health  Informatics  (CHI) 
initiative,  one  of  the  24  projects  within  the 
federal  E-Govemment  Strategy.  The 
roundtable  discussions  will  include  the  CHI 
healthcare  industry  outreach  plan,  the  CHI 
target  portfolio  of  clinical  vocabulary 
domains,  and  the  clinical  messaging/ 
vocabulary  standards  adopted  and  under 
consideration  by  CHI. 

On  May  21st-22nd  NCVHS/SSS  will 
address  two  issues.  The  first  issue  is  the  next 
phase  of  activities  on  Patient  Medical  Record 
Information  (PMRI).  which  will  recommend 
PMRl  terminology  standards  to  the  Secretary 
of  the  Department  of  Health  and  Human 
Services.  The  first  two  steps  of  the  process 
were  to  hear  testimony  from  terminology 
experts  for  defining  the  scope  and  criteria 
when  selecting  standard  PMRI  terminologies 
and  to  obtain  information  from  PMRI 
terminology  developers.  The  third  step, 
which  is  planned  for  this  day-and-a-half 
portion  of  this  meeting,  is  to  hear  the 
experiences  of  the  users  of  these 
terminologies.  For  this  step,  the 
Subcommittee  will  hear  testimony  from 
software  application  vendors,  terminology 
server  vendors  and  healthcare  end-users  of 


the  PMRI  terminologies  that  were  identified 
in  the  initial  steps  of  the  process.  On  the 
afternoon  of  May  22nd,  NCVHS/SSS  will 
address  the  final  topic,  which  is  an  update 
about  the  ICD-10  cost/benefit  analysis 
project  being  conducted  by  the 
Subcommittee. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
Committee  members  may  be  obtained  from 
Karen  Trudel,  Senior  Technical  Advisor, 
Security  and  Standards  Group,  Centers  for 
Medicare  and  Medicaid  Services,  MS:  C5- 
24-04,  7500  Security  Boulevard.  Baltimore, 
MD  21244-1850,  telephone:  (410)  786-9937; 
or  Marjorie  S.  Greenberg,  Executive 
Secretary,  NCVHS.  National  Center  for 
Health  Statistics,  Centers  for  Disease  Control 
and  Prevention.  Room  1100,  Presidential 
Building,  6525  Selcrest  Road.  Hyattsville, 
Maryland  20782,  telephone:  (301)  458-4245. 
Information  also  is  available  on  the  NCVHS 
home  page  of  the  HHS  Web  site:  bttp:// 
www.ncvhs.hhs.gov/  where  an  agenda  for  the 
meeting  will  be  posted  when  available. 

Dated:  April  29.  2003. 
James  Scanlon, 

Acting  Director,  Office  of  Science  and  Data 
Policy,  Office  of  the  Assistant  Secretary  for 
Planning  arid  Evaluation. 
[FR  Doc.  03-11224  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4151-05-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03068] 

Primate  Model  for  Studying  the 
Pathogenesis  of  Measles  Infections 
and  for  Development  of  Improved 
Measles  Vaccines;  Notice  of 
Availability  of  Funds 

Application  Deadline:  Jime  23,  2003. 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under  the 
sections  301  and  317{k)(l)  of  the  Public 
Health  Service  Act,  as  amended,  [42 
U.S.C.  241  and  247b(k)(l)l.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2003 
funds  for  a  cooperative  agreement 
program  for  a  Primate  Model  for 
Studying  the  Pathogenesis  of  Measles 
Infections  and  for  Development  of 
Improved  Measles  Vaccines.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Immunization  and 
Infectious  Diseases. 


The  purpose  of  the  program  is  to 
define  the  genetic  and  immunologic 
basis  for  the  pathogenesis  of  measles 
virus  and  to  use  this  information  to 
develop  improved  vaccines  for 
worldwide  measles  control  efforts. 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  National  Center  for  Infectious 
Diseases  (NCID):  Protect  Americans 
from  infectious  diseases. 

Any  research  project  involving  the 
construction  and/or  handling  of 
recombinant  deoxyribonucleic  acid    ^ 
(DNA)  molecules  or  organisms  or 
viruses  containing  recombinant  DNA 
molecules  will  be  subject  to  review  and 
approval  by  the  CDC  Institutional 
Biosafety  Committee  using  the  National 
bistitutes  of  Health  (NIH)  Guidelines: 
h  ttp  ://www4  .od.nih  .gov/oba/mc/ 
guidehnes/guidelines.html 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies,  this  includes: 

•  Universities 

•  Colleges 

•  Technical  schools 

•  Research  Institutions 

•  Hospitals 

•  Commimity-based  organizations 

•  Faith-based  organizations 

•  Federally  recognized  Indian  tribal 
governments 

•  Indian  Tribes 

•  Indian  tribal  organizations 

•  State  and  local  governments  or  their 
bona  fide  agents  (this  includes  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands, 
American  Samoa,  Guam,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau) 

•  Political  subdivisions  of  States  (in 
consultation  with  States) 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Fiuding 

Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  2003  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  15,  2003,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
The  funding  estimate  may  change. 
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Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Recipient  Financial  Participation 

I  Matching  funds  are  not  required  for 
this  program. 

Funding  Preferences 

!  Applications  for  new  studies  are 
encouraged,  however,  funding 
preference  may  be  given  to  the 
competing  continuation  application 
over  applications  for  programs  not 
already  receiving  support  under  the 
existing  program.  The  current  awardee 
has  implemented  vaccine  research  that 
requires  continued  support  to  become 
fuUy  developed  and  to  realize  the 
benefits  of  an  improved  vaccine. 

E«  Program  Requirements 

!  In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
listed  in  1.  Recipient  Activities,  and 
CDC  will  be  responsible  for  the 
activities  listed  in  2.  CDC  Activities. 

1  Recipient  Activities 

(a)  Develop  a  study  design  to 
accomplish  the  following  research  goals: 

(1)  Use  the  rhesus  macaque  as  a 
primate  model  for  measles  infections. 
These  studies  which  produce  disease  in 
rhesus  that  closely  resembles  measles  in 
humans  will  describe  the  pathogenesis 
of  measles  in  the  primate  model. 

I  (2)  Characterize  the  immime  response 
to  natural  measles  disease  and  measles 
vaccination.  Studies  should  attempt  to 
nleasure  differences  between  the 
immune  response  in  animals  receiving 
measles  vaccines  to  those  experiencing 
infection  with  a  virulent  strain.  Efforts 
should  be  aimed  at  providing  a 
complete  description  of  the  humoral, 
and  especially,  die  cellular  immune 
responses.  These  studies  should  include 
and  broaden  our  imderstanding  of  cell 
mediated  immunity  by  mapping  CD4 
and  CDS  T-cell  reactive  epitopes  on 
measles  antigens  and  by  measuring  the 
cytokine/qhemokine  responses 
following  infection  or  vaccination. 

(3)  Develop  improved  measles 
vaccines.  Research  efforts  should  be 
directed  at  developing,  testing  and 
optimizing  novel  vaccine  formulations 
that  could  be  used  to  stimidate  an 
immune  response  in  the  presence  of 
maternal  antibody.  Such  vaccines 
would  be  used  to  protect  newborn 
humans  from  measles  infection  or 
disease  during  their  first  year  of  life.  In 
addition,  subimit  or  DNA  vaccines  that 
could  be  used  to  stimulate  or  boost 


immunity  in  immunocompromized 
individuals  should  also  be  considered. 
Using  recombinant  measles  viruses  as  a 
vector  to  present  other  antigens  should 
also  be  considered. 

(4)  Conduct  studies  to  evaluate  the 
safety  and  efficacy  of  standard  measles 
vaccines  given  by  alternate  routes.  In 
particular,  studies  to  evaluate  the  safety 
and  efficacy  of  measles  vaccines  given 
as  aerosols  or  dry  powders  via  the 
intranasal  route  should  be  conducted  in 
normal  and  immunosuppressed 
animals.  Evaluation  of  inunune 
response  to  individual  measles  virus 
antigens. 

(5)  Conduct  studies  to  determine  the 
genetic  basis  for  virulence  of  measles 
virus  in  the  rhesus  macaque.  Studies 
should  include  experimental  infections 
with  recombinant  measles  viruses  that 
have  defined  genetic  characteristics. 
Another  important  goal  will  be  the 
maintenance  and  genetic 
characterization  of  viral  stocks  which 
can  reliably  produce  disease  in  rhesus 
by  the  intranasal  route.  Conduct 
detailed  analysis  of  these  stocks  to  help 
understand  the  genetic  basis  for  the 
pathogenesis  of  measles  virus. 

(b)  Perform  all  inoculations  of 
research  animals.  Maintain  records  of 
clinical  observations  and  obtain  samples 
for  laboratory  analysis. 

(c)  Perform  specialized  tests  on 
specimens  obtained  from  study  animals 
and  coordinate  shipment  of  specimens 
to  CDC  for  additional  testing. 

(d)  Provide  routine  veterinary  care, 
housing  and  other  support  for  rhesus 
macaques  to  be  used  in  experiments. 
Comply  fidly  with  PHS  policies 
regarding  research  on  animal  subjects. 

(e)  Maintain  sufficient  nvmibers  of 
rhesus  macaques  so  that  experiments 
can  be  completed  in  a  timely  manner. 

(f)  Develop  experimental  measles 
vaccines  and  evaluate  them  in  the 
animal  model. 

(g)  Analyze  data  and  manuscripts 
describing  results  of  research 
investigations. 

2.  CDC  Activities 

(a)  Collaborate  on  the  design  and 
conduct  of  the  research. 

(b)  Collaborate  in  the  development  of 
various  preparations  of  measles  virus 
antigens,  recombinant  viruses,  rescued 
viruses  or  complementary  DNA  (cDNA) 
clones  for  use  as  experimental  vaccines. 

(c)  Provide  Direct  Assistance  for 
Specialty  reagents,  such  as  monoclonal 
and  polyclonal  antiserum,  and  PCR 
primers  as  needed. 

(d)  Conduct  specialized  analysis  of 
samples  obtained  from  test  animals  and 
assist  with  genetic  characterization  of 
viruses  used  in  the  study. 


(e)  Collaborate  in  data  analysis, 
manuscript  preparation  and 
presentation. 

F.  Content 

Letter  of  Intent  (LOI) 

An  LOI  is  optional  for  this  program. 
The  Program  Announcement  title  and 
niunber  must  appear  in  the  LOI.  The 
narrative  should  be  no  more  than  two 
pages,  single-spaced,  printed  on  one 
side,  vdth  one- inch  margins,  and 
unreduced  12-point  font.  Your  letter  of 
intent  will  be  used  to  enable  CDC  to 
determine  the  level  of  interest  in  the 
announcement  and  should  include  the 
following  information,  a  brief 
description  of  the  proposed  study,  the 
business  address  of  the  organization, 
emd  the  name  and  phone  number  of  the 
Principal  Investigator. 

Applications 

The  Program  Announcement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Yoiu: 
application  vdll  be  evaluated  on  the 
criteria4isted,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  ten  pages,  double-spaced,  printed 
on  one  side,  with  one-inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of 
Backgroimd  and  Need,  Capacity, 
Objectives  and  Technical  Approach, 
Measiu^s  of  Effectiveness,  Budget,  and 
Animal  Subjects. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI)  Submission 

On  or  before  May  22,  2003,  submit  the 
LOI  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  annoimcement. 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  398  (OMB  Number  0920- 
0001).  Adhere  to  the  instructions  on  the 
Errata  Instruction  Sheet  (posted  on  the 
CDC  website)  for  PHS  398.  Forms  are 
available  at  the  following  Internet 
address:  www.cdc.gov/od/pgo/ 
forminfo.htm 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  die  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can' 
be  mailed  to  you. 
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Submission  Date,  Time,  and  Address 

The  application  must  be  received  by 
4  p.m.  Eastern  Time  June  23,  2003. 
Submit  the  application  to:  Technical 
Information  Management — PA03068, 
CDC  Procurement  and  Grants  Office, 
2920  Brandywine  Road,  Atlanta,  GA 
30341—4146.  Applications  may  not  be 
submitted  electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)significant 
weather  delays  or  natural  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 

H.  Evaluation  Criteria 

Applicants  are  required  to  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
[grant  or  cooperative  agreemfint). 
Measures  of  Effectiveness  must  relate  to 
the  performance  goals  stated  in  the 
purpose  section  of  this  announcement. 
Measures  must  be  objective  and 
quantitative  and  must  measure  the 
intended  outcome.  These  measures  of 
effectiveness  must  be  submitted  with 
the  application  and  wilhbe  an  element 
of  evaluation. 

An  independent  review  group 
appointed  by  CDC  vdll  evaluate  each 
application  against  the  following 
criteria: 

1.  Capacity  (45  total  points),  (a)  Extent 
to  which  applicant  demonstrates 
experience  with  viral  pathogenesis  and 
inunimology  in  rhesus  macaques  or 
other  primate  system.  Extent  to  which 
the  applicant  can  demonstrate  previous 
or  ongoing  experience  with  measles 
infections  of  primates.  Extent  to  which 
the  applicant  can  produce  a  measles 


infection  that  is  similar  to  measles 
infections  in  humans  in  rhesus 
macaques  following  intranasal 
inoculation.  (30  points) 

(b)  Extent  to  which  applicant 
documents  that  professional  personnel 
involved  in  the  project  are  qualified  and 
have  past  experience  and  achievements 
in  research  related  to  that  proposed  in 
this  cooperative  agreement  as  evidenced 
by  curriculum  vitae,  publications,  etc. 
Extent  to  which  the  applicant 
demonstrates  experience  with  virology, 
particularly  the  virology  of  measles 
virus.  (10  points) 

(c)  Extent  to  which  applicant 
describes  adequate  resources  and 
facilities  for  conducting  the  project. 
Extent  to  which  facilities  for  the  safe 
handling  of  infectious  agents  are 
available.  (5  points) 

2.  Objectives  and  Technical  Approach 
(40  total  points),  (a)  Extent  to  which  the 
plan  clearly  describes  applicant's 
technical  approach/methods  for 
conducting  the  proposed  studies.  Extent 
to  which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives.  (20  points) 

(b)  Extent  to  which  applicant  provides 
a  detailed  plan  for  evaluating  study 
results  and  for  evaluating  progress 
towards  achieving  project  objectives.  (15 
points) 

(c)  Extent  to  which  applicant 
describes  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  and  program  requirements  of 
this  cooperative  agreement  and  which 
are  measurable  and  time-phased.  (5 
points) 

3.  Background  and  Need  (10  points). 
Extent  to  which  applicant  demonstrates 
a  clear  understanding  of  the  purpose 
and  objectives  of  this  proposed 
cooperative  agreement. 

4.  Measures  of  Effectiveness  (5 
points).  Does  the  applicant  provide 
Measures  of  Effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
grant?  Are  the  measures  objective/ 
quantitative  and  do  they  adequately 
measure  the  intended  outcome? 

5.  Budget  (Not  Scored).  Extent  to 
which  the  proposed  budget  is 
reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

6.  Animal  Subjects  (Not  Scored). 
Extent  to  which  the  application 
adequately  addresses  the  requirements 
of  Public  Health  Policy  on  Hiunane  Care 
and  Use  of  Laboratory  Animals. 


I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  no  less 
than  90  days  before  the  end  of  the 
budget  period*  The  progress  report  will 
serve  as  your  non-competing 
continuation  application,  and  must 
contain  the  following  elements: 

a.  Current  Budget  Period  Activity 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 

e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
announcement,  as  posted  on  the  CDC 
website. 

AR-3 — Animal  Subjects  Requirements 
AR-7— Executive  Order  12372 
AR-10— Smoke  Free  Work  Place 

Requirements 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 
AR-15— Proof  of  Non-Profit  Status 
AR-22 — Research  Integrity 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  web  site,  Internet  address:  http:// 
www.cdc.gov  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements." 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Jeff  Napier,  Grants 
Management  Specialist,  Prociu-ement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywdne  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2861,  E-mail 
Address:  jkn7@cdc.gov. 
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For  program  technical  assistance, 
contact:  Paul  A.  Rota,  Ph.D., 
Supervisory  Microbiologist,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention,  MS- 
C-22, 1600  Clifton  Road.  NE..  Atlanta, 
GA  30333,  Telephone:  (404)  639-4181, 
E-mail:  Prota@cdc.gov. 

Dated:  May  1,2003. 
Edward  Schultz, 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[PR  Doc.  03-11261  Filed  5-6-03;  8:45  am] 
nUJNG  CODE  4163-1»-i> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  03057] 

Cooperative  Agreement  for  a  National 
Poison  Prevention  and  Control 
Program;  Notice  of  Availability  of 
Funds 

A.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

[This  program  is  authorized  imder 
section  301(a),  317(k)(2),  391,  392,  and 
394A  [42  U.S.C.  241(a),  247b(k)(2), 
280b,  280b-l,  280b-3]  of  the  Public 
Health  Service  Act,  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.136. 

B.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  and  Health  Resources 
Services  Administration  (HRSA) 
aimounce  the  availability  of  fiscal  year 
(FY)  2003  funds  for  a  cooperative 
agreement  program  for  a  National 
Poison  Prevention/and  Control  Program. 
This  program  addresses  the  "Healthy 
People  2010"  focus  area  of  Injury  and 
Violence  Prevention. 

The  purpose  of  the  program  is  to 
support  an  integrated  system  of  poison 
prevention  and  control  services 
including  the  following:  Completing 
implementation  of  and  maintaining  the 
nationwide  toll-free  number  for  poison 
control  services;  developing, 
implementing,  and  evaluating 
prevention  and  public  awareness 
activities  associated  with  the  toll-free 
number;  and  sustaining  improvements 
to  the  national  Toxic  Exposure 
Surveillance  System  (TESS). 

Measurable  outcomes  of  the  program 
will  be  in  alignment  with  one  or  more 
of  the  following  performance  goals  for 
the  NCIPC:  (1)  Increase  the  capacity  of 
in  ury  prevention  and  control  programs 


to  address  the  prevention  of  injuries  and 
violence;  (2)  monitor  and  detect  fatal 
and  non-fatal  injuries;  and  (3)  conduct 
a  targeted  program  of  research  to  reduce 
injury-related  death  and  disability. 

C.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations,  faith-based  and 
community-based  organizations,  and  by 
governments  and  their  agencies;  that  is, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  nonprofit  organizations.  State 
and  local  governments  or  their  bona  fide 
agents,  and  Federally  recognized  Indian 
tribal  governments,  Indian  tribes,  or 
Indian  tribal  organizations. 

Note:  Title  2  of  the  United  States  Code 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant  or  loan. 

D.  Funding 

Availability  of  Funds 

Up  to  $3,900,000  of  FY  2003  funds  are 
available  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  14,  2003,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  two 
years.  Fimding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Recipient  Financial  Participation 

Matching  funds  are  not  required  for 
this  program. 

E.  Program  Requirements 

In  conducting  the  activities  to  achieve 
the  piu-pose  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  listed  in  1.  Recipient 
Activities  and  CDC,  in  consultation  with 
HRSA,  will  be  responsible  for  the 
activities  in  2.  CDC  Activities. 

1 .  Recipient  Activities 

(a)  Develop  a  plan  to  improve  the 
current  national  toxicosurveillance 
system,  with  a  focus  on  improvement  of 
data  collection  and  coding  at  a  select 
sample  of  poison  control  centers. 

(b)  Implement  and  maintain  the 
nationwide  toll-free  telephone  number 
for  poison  control  services. 

(c)  Develop  and  implement  a  national 
public  service  media  campaign  to 
familiarize  health  care  professionals, 
public  health  professionals,  and  the 
public  with  poison  control  services. 


Establish  a  media  campaign  stakeholder 
committee,  comprised  of  poison  control 
center  health  educators,  state  health 
department  injury  prevention 
professionals,  and  representatives  from 
relevant  national  organizations,  to  guide 
this  effort. 

(d)  Promote  broad  use  of  the  toll-free 
niunber  by  poison  control  centers, 
professionals,  and  the  public  by  using 
materials  developed  by  the  American 
Association  of  Poison  Control  Centers 
(AAPCC)  in  2002. 

(e)  Conduct  an  independent 
evaluation  of  materials  developed  in 
2002,  such  as  English-  or  Spanish- 
language  promotional  brochures  or 
preschool  education  materials.  Use 
formative  research  methods  to  test 
effectiveness  in  target  audiences 

(fl  Respond  to  the  request  for  interim 
reports  to  assure  progress  on  the 
objectives  of  the  cooperative  agreement 
is  being  made;  and  meet,  semiannually, 
with  CDC  and  HRSA  staff  to  idenUfy 
and  address  problems. 

2.  CDC  Activities 

(a)  Provide  coordination  between  the 
grantee  and  HRSA,  on  all  aspects  of 
recipient  activities. 

(b)  Collaborate  in  the  evaluation  of  the 
improvements  of  data  collection  at  a 
sample  of  poison  control  centers. 

(c)  Evaluate  coding  at  a  select  sample 
of  poison  control  centers. 

(d)  Provide  technical  assistance  for 
the  effective  plaiming  and  management 
of  the  development  and  implementation 
of  the  public  service  media  campaign. 

(e)  Serve,  with  HRSA  staff,  as  ex- 
officio  members  of  the  media  campaign 
stakeholder  conmiittee. 

F.  Content 

Applications 

The  Program  Aimouncement  title  and 
number  must  appear  in  the  application. 
Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  developing  your  program 
plan.  The  narrative  should  be  no  more 
than  30  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins,  and 
unreduced  12-point  font. 

The  narrative  should  consist  of: 

1 .  Abstract:  A  one  page  abstract  and 
summary  of  the  proposed  effort. 

2.  Background  and  Need:  Application 
should  describe  the  background  and 
need  for  an  integrated  program  of 
poison  prevention  and  control  services 
including  the  following:  Maintaining 
the  nationwide  toll-free  number  for 
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poison  control  services;  developing, 
implementing,  and  evaluating 
prevention  and  public  awareness 
activities  associated  with  the  toll-free 
number:  and  sustaining  improvements 
to  the  national  Toxic  Exposure 
Surveillance  System  (TESS). 

3.  Methods:  Describe  activities 
required  to  implement  an  integrated 
system  of  poison  prevention  and  control 
services,  as  mentioned  in  the  purpose 
section  of  this  announcement.  Provide 
(a)  goals  and  objectives  for 
implementation,  and  (b)  a  two-year 
timeline  for  implementation  of  activities 
that  is  logically  sequenced.  Describe  the 
coordination  of  the  poison  control 
centers  and  other  organizations  that  will 
participate  and  how  this  will  occur. 
Include  letters  of  support  from  all 
involved  individuals  and  organizations. 

Describe  how  you  have  addressed  the 
CDC  Policy  requirements  regarding  the 
inclusion  of  women,  ethnic,  and  racial 
groups  in  the  proposed  research.  This 
includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(b)  The  proposed  justification  when 
representation  is  limited  or  absent. 

(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

4.  Objectives:  Describe  long-  and 
short-term  objectives  that  are  specific, 
measurable,  attainable,  and  realistic. 
Process  and  outcome  objectives  should 
be  designed  to  accomplish  all  activities 
of  the  program  during  the  project 
period. 

5.  Evaluation:  Design  an  evaluation  to 
document  program  process  and 
effectiveness  in  achieving  objectives  to 
deliver  poison  prevention  and  control 
services.  Document  staff  availability, 
expertise,  and  capacity  to  perform  this 
evaluation. 

6.  Staff  and  Resources:  Describe  the 
responsibilities  of  the  program 
coordinator  and  each  of  the  other  staff 
members  responsible  for  carrying  out 
the  program,  including  experience, 
professional  education,  and  time 
devoted  to  the  program.  A  curriculum 
vita  should  be  included  for  each  critical 
staff  member. 

7.  Budget:  Include  a  detailed  budget 
with  accompanying  narrative  justifying 
all  individual  budget  items  that  make 
up  the  total  amount  of  funds  requested. 


The  budget  should  be  consistent  with 
the  stated  goals  and  objectives. 

8.  Performance  Goals:  Describe 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 

G.  Submission  and  Deadline 

Application  Forms 

Submit  the  signed  original  and  two 
copies  of  PHS  5161-1  (OMB  Number 
0920-0428).  Forms  are  available  at  the 
following  Internet  address: 
www.  cdc.gov/od/pgo/forminfo.h  tm 

If  you  do  not  have  access  to  the 
Internet,  or  if  you  have  difficulty 
accessing  the  forms  on-line,  you  may 
contact  the  CDC  Procurement  and 
Grants  Office  Technical  Information 
Management  Section  (PGO-TIM)  at: 
770-488-2700.  Application  forms  can 
be  mailed  to  you. 

Submission  Date,  Time  and  Address: 

The  application  must  be  received  by 
4  p.m.  Eastern  Time.  June  23,  2003. 
Submit  the  application  to:  Technical 
Information  Management — PA#03057, 
CDC  Procurement  and  Grants  Office, 
2920  Brandvwine  Road,  Atlanta,  GA 
30341-4146. 

Applications  may  not  be  submitted 
electronically. 

CDC  Acknowledgment  of  Application 
Receipt 

A  postcard  will  be  mailed  by  PGO- 
TIM,  notifying  you  that  CDC  has 
received  your  application. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are 
received  before  4  p.m.  Eastern  Time  on 
the  deadline  date.  Any  applicant  who 
sends  their  application  by  the  United 
States  Postal  Service  or  commercial 
delivery  services  must  ensure  that  the 
carrier  will  be  able  to  guarantee  delivery 
of  the  application  by  the  closing  date 
and  time.  If  an  application  is  received 
after  closing  due  to  (1)  carrier  error, 
when  the  carrier  accepted  the  package 
with  a  guarantee  for  delivery  by  the 
closing  date  and  time,  or  (2)  significant 
weather  delays  or  natiu-al  disasters,  CDC 
will  upon  receipt  of  proper 
documentation,  consider  the  application 
as  having  been  received  by  the  deadline. 

Any  application  that  does  not  meet 
the  above  criteria  will  not  be  eligible  for 
competition,  and  will  be  discarded.  The 
applicant  will  be  notified  of  their  failure 
to  meet  the  submission  requirements. 


H.  Evaluation  Criteria 

Application 

Applicants  are  required  to  provide 
measures  of  effectiveness  that  will 
demonstrate  the  accomplishment  of  the 
various  identified  objectives  of  the 
cooperative  agreement.  Measures  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 
These  measures  of  effectiveness  must  be 
submitted  with  the  application  and  will 
be  an  element  of  evaluation. 

An  independent  review  group 
appointed  by  CDC  will  evaduate  each 
application  against  the  following 
criteria: 

1.  Background  and  Need  (25  percent). 
The  extent  to  which  the  applicant 
presents  an  understanding  of  the  need 
for  a  national  poison  prevention  and 
control  program  and  demonstrates 
experience  in  this  area,  especially  the 
ability  to  work  with  poison  control 
centers  and  their  key  issues,  and 
describes  the  likely  impact  of  their 
activities  on  this  problem. 

2.  Staff  and  Resources  (25  percent). 
The  extent  to  which  the  applicant  can 
provide  adequate  facilities,  staff  and/or 
collaborators,  including  a  full-time 
coordinator  and  resources  to  accomplish 
the  proposed  goals  and  objectives 
during  the  project  period.  The  extent  to 
which  the  applicant  demonstrates  staff 
and/or  collaborator  availability, 
expertise,  previous  experience,  and 
capacity  to  perform  the  undertaking 
successfully. 

3.  Methods  (20  percent).  The  extent  to 
which  the  applicant  provides  a  detailed 
description  of  all  proposed  activities 
and  collaboration  needed  to  achieve 
each  objective  and  the  overall  program 
goal(s).  The  extent  to  which  the 
applicant  provides  a  reasonable 
logically  sequenced  and  complete 
schedule  for  implementing  all  activities. 
The  extent  to  which  position 
descriptions,  lines  of  command,  and 
collaborations  are  appropriate  to 
accomplishing  the  program  goal(s)  and 
objectives. 

The  extent  that  the  application 
adequately  addresses  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(a)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(b)  The  proposed  justification  when 
representation  is  limited  or  absent. 
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(c)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(d)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

4.  Objectives  (10  percent).  The  extent 
to  which  the  applicant  describes  long 
and  short  term  objectives  that  are 
specific,  measurable,  attainable,  and 
realistic.  The  extent  to  which  objectives 
are  time-framed  process  and  outcome 
objectives  designed  to  accomplish  all 
activities  of  the  program. 

5.  Evaluation  (10  percent).  The  extent 
to  which  the  proposed  evaluation  plan 
is  detailed  and  capable  of  documenting 
program  process  and  outcome  measiues. 
The  extent  to  which  the  applicant 
demonstrates  staff  and/or  collaborator 
availability,  expertise,  and  capacity  to 
perform  the  evaluation. 

6.  Performance  Goals  (10  percent). 
The  extent  to  which  the  applicant 
provides  measures  of  effectiveness  that 
will  demonstrate  the  accomplishment  of 
the  various  identified  objectives  of  the 
cooperative  agreement.  Measiues  of 
effectiveness  must  relate  to  the 
performance  goals  stated  in  the  purpose 
section  of  this  announcement.  Measures 
must  be  objective  and  quantitative  and 
must  measure  the  intended  outcome. 

7.  Budget  and  Justification  (Not 
Scored).  The  extent  to  which  the 
applicant  provides  a  detailed  budget 
and  narrative  justification  consistent 
with  the  stated  objectives  and  planned 
program  activities. 

8.  Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects?  Not  scored;  however,  an 
application  can  be  disapproved  if  the 
research  risks  are  sufficiently  serious 
and  protection  against  risks  is  so 
inadequate  as  to  make  the  entire 
application  imacceptable. 

I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Interim  progress  report,  by  April 
15th.  The  progress  report  will  serve  as 
your  non-competing  continuation 
application,  and  must  contain  the 
following  elements: 

a.  Current  Budget  Period  Activities 
Objectives. 

b.  Current  Budget  Period  Financial 
Progress. 

c.  New  Budget  Period  Program 
Proposed  Activity  Objectives. 

d.  Detailed  Line-Item  Budget  and 
Justification. 


e.  Additional  Requested  Information. 

2.  Financial  status  report,  no  more 
than  90  days  cdter  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Additional  Requirements 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  of  the  program 
annoimcement,  as  posted  on  the  CDC 
Web  sifte. 

AR-7— Executive  Order  12372  Review 
AR-8 — Public  Health  System  Reporting 

Requirements 
AR-9 — Paperwork  Reduction  Act 

Requirements 
AR-10 — Smoke-Free  Workplace 

Requirements 
AR-11— Healthy  People  2010 
AR-12 — Lobbying  Restrictions 
AR-1 3— Prohibition  on  Use  of  CDC 

Funds  for  Certain  Gim  Control 

Activities 
AR-1 4 — Accounting  System 

Requirements 
AR-1 5— Proof  of  Non-Profit  Status 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements, 
the  necessary  applications,  and 
associated  forms  can  be  found  on  the 
CDC  Web  site,  Internet  address:  http:// 
www.cdc.gov.  Click  on  "Funding"  then 
"Grants  and  Cooperative  Agreements". 

For  general  questions  about  this 
announcement,  contact:  Technical 
Information  Management,  CDC 
Procurement  and  Grants  Office,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-488-2700. 

For  business  management  and  budget 
assistance,  contact:  Nancy  Pillar,  Grants 
Management  Specialist,  Procurement 
and  Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Atlanta,  GA  30341- 
4146,  Telephone:  770-^88-2721,  E-mail 
address:  nfp6@cdc.gov. 

For  program  technical  assistance, 
contact:  Stacy  L.  Harper,  Centers  for 
Disease  Control  and  Prevention, 
National  Center  for  Injury  Prevention 
and  Control.  4770  Buford  Highway  NE., 
Mailstop  F41,  Atlanta,  GA  30341-3724, 
Telephone:  770-488-4031,  E-mail 
address:  SLHarper@cdc.gov. 


Dated:  May  1.2003. 
Edward  Schultz, 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  03-11262  Filed  5-6-03;  8:45  am] 

BIUJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  02E-0064] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  TRACLEER 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
TRACLEER  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Director  of  Patents 
and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
that  claims  that  hvunan  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Submit  electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Office  of  Regulatory 
Policy  (HFD-013),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-3460. 
SUPPLEMENTARY  INFORMATKW:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Pliblic 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (hiunan  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amoimt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  himian  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
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investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Director  of  Patents  and  Trademarks  may 
award  (for  example,  half  the  testing 
phase  must  be  subtracted,  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
period  for  a  human  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  TRACLEER 
(bosentan).  TRACLEER  is  indicated  for 
the  treatment  of  pulmonary  arterial 
hypertension.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  TRACLEER  (U.S.  Patent 
No.  5,292,740)  from  Hoffinan-La  Roche, 
Inc.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
April  26,  2002,  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  luidergone  a 
regulatory  review  period  and  that  the 
approval  of  TRACLEER  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
TRACLEER  is  2,176  days.  Of  this  tim?, 
1 ,807  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  369  days  occiured  dimng  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1 .  The  date  an  exemption  under 
section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  December  8, 
1995.  The  applicant  claims  December  9, 
1995,  as  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  December  8, 
1995,  which  was  30  days  after  FDA 
receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  November  17,  2000.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for 


TRACLEER  (NDA  21-290)  was  initially 
submitted  on  November  17,  2000. 

3.  The  date  the  application  was 
approved:  November  20,  2001.  FDA  has 
verified  the  applicant's  claim  that  NDA 
21-290  was  approved  on  November  20, 
2001. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,259  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES]  written 
comments  and  ask  for  a  redetermination 
by  July  9,  2003.  Fiuthermore,  any 
interested  person  may  petition  FDA  for 
a  determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period  by  November  3,  2003.  "To  meet  its 
burden,  the  petition  must  contain 
sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  part  1, 
98th  Cong.,  2d  sess.,  pp.  41^2,  1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  mailed 
information  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  31,  2003. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 
Evaluation  and  Research. 

(FR  Doc.  03-11215  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  03D-01 12] 

Draft  "Guidance  for  industry: 
Independent  Consultants  for 
Biotechnology  Clinical  Trial 
Protocols;"  AvailaMllty 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  document  entitled 
"Guidance  for  Industry:  Independent 
Consultants  for  Biotechnology  Clinical 
Trial  Protocols"  dated  May  2003.  This 
draft  guidance  document  is  intended  to 
explain  when  and  how  sponsors  of 
clinical  trials  for  certain  products  can 
request  that  FDA  engage  an  independent 
consultant  to  participate  in  the  review 
of  protocols  for  clinical  studies  intended 
to  serve  as  the  primary  basis  of  claims 
of  efficacy. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  to 
ensiue  their  adequate  consideration  in 
preparation  of  the  final  document  by 
August  5,  2003.  General  comments  on 
agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Office  of  Communication,  Training,  and 
Manufactiu-ers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448;  or  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research  (CDER),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests.  The 
document  may  also  be  obtained  by  mail 
by  calling  the  CBER  Voice  Information 
System  at  1-800-835-4709  or  301-827- 
1800,  or  by  calling  the  FAX  Information 
System  at  1-888-CBER-FAX  or  301- 
827-3844.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  draft  guidance  document. 

Submit  written  comments  on  the 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm: 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www. f da  .gov/dockets/ecomm  en  ts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Anderson,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
6210;  or  John  Jenkins,  Center  for  Drug 
Evaluation  and  Research  (HFD-020), 
1451  Rockville  Pike,  Rockville,  MD 
20852-1448,  301-594-5421. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  dociunent  entitled  "Guidance  for 
Industry:  Independent  Consultants  for 
Biotechnology  Clinical  Trial  Protocols" 


dated  May  2003.  On  June  12,  2002,  the 
President  signed  the  Public  Health 
Security  and  Bioterrorism  Preparedness 
and  Response  Act  of  2002,  which 
includes  the  Prescription  Drug  User  Fee 
Amendments  of  2002  (PDUFA  HI). 
Secretary  Thompson's  letter  to  Congress 
concerning  PDUFA  m  included  an 
addendum  containing  the  performance 
goals  and  programs  intended  to 
facilitate  the  development  and  review  of 
human  drugs  to  which  FDA  had 
committed.  One  conunitment  was  the 
establishment  of  a  program  that  allows 
the  sponsor  of  clinical  trials  for  certain 
products  to  request  that  FDA  engage  an 
independent  consultant  to  participate  in 
the  review  of  protocols  for  clinical 
studies  that  are  intended  to  serve  as  the 
primary  basis  of  claims  of  efficacy.  This 
draft  guidance  document  is  intended  to 
explain  when  and  how  a  sponsor  may 
take  advantage  of  this  program. 

This  level  1  draft  guidance  is  being 
issued  consistent %vith  FDA's  good 
guidance  practices  regulation  (21  CFR 
10.115).  This  draft  guidance  docvunent 
represents  the  agency's  ciurent  thinking 
on  this  topic.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statutes  and 
regulations. 

II.  Comments 

fhis  draft  docimient  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (see  ADDRESSES)  written  or 
electronic  comments  regarding  this  draft 
guidance  document.  Submit  written  of 
electronic  comments  to  ensure  adequate 
consideration  in  preparation  of  the  final 
document.  Two  copies  of  mailed 
comments  are  to  be  submitted,  except 
individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document.  A  copy  of 
the  document  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

HI.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www.fda.gov/cber/guidelines.htm  or 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 


Dated:  April  23,  2003. 
Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  03-11214  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-5453] 

Guidance  for  Industry  on  Photosafety 
Testing;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  a  guidance  for  industry 
entitled  "Photosafety  Testing."  This 
guidance  provides  recommendations  on 
when  to  test  for  photoirritation  and 
assess  the  potential  of  drug  products  to 
enhance  ultraviolet  (UV)-associated  skin 
carcinogenesis. 

DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Abigail  C.  Jacobs,  Center  for  Drug 
Evaluation  and  Research  (HFD-540), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2020. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled 
"Photosafety  Testing."  This  guidance 
provides  recommendations  on  when  to 
test  for  photoirritation  and  assess  the 


potential  of  drug  products  to  enhance 
UV-associated  skin  carcinogenesis. 

In  the  Federal  Register  of  January  10, 
2000  (65  FR  1399),  FDA  pubUshed  a 
notice  making  available  a  draft  guidance 
entitled  "Photosafety  Testing."  The 
notice  gave  interested  persons  an 
opportunity  to  submit  comments.  As  a 
result  of  the  comments,  certain  sections 
of  this  guidance  were  reworded  to 
improve  clarity.  This  guidance  further 
emphasizes  that  a  flexible  approach  can 
be  used  to  address  adverse  photoeffects 
and  that  a  specific  assay  is  not  required. 
Moreover,  it  encourages  the 
development  of  methods  that  can  be 
efficiently  used  to  evaluate  human 
safety.  This  guidance  describes  a 
consistent,  science-based  approach  for 
testing  of  topically  and  systemically 
admhiistered  drug  products.  It  also 
describes  basic  concepts  of 
photobiology  and  phototesting. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practice  regulation  (21  CFR  10.115).  The 
guidance  represents  the  agency's  current 
thinking  on  nonclinical  photosafety 
testing.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (see 
ADDRESSES)  written  or  electronic 
comments  on  the  guidance  at  any  time. 
Two  paper  copies  of  mailed  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  paper  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guidance 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm 
OT  http://www.fda.gov/ohrms/dockets/ 
default.htm. 

Dated:  April  30.  2003. 
leffrey  Shuren, 

Assistant  Commissioner  for  Policy. 
(FR  Doc.  03-11216  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4160-01-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Ndtional  Advisory  Committee  on  Rural 
Health  and  Human  Services;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  notice  is  hereby 
given  that  the  following  committee  will 
convene  its  forty-fourth  meeting. 

Name:  National  Advisory  Committee  on 
Rural  Health  and  Human  Services. 

Dates  and  Times:  June  8,  2003,  1  p.m.-4:30 
p.m.;  June  9.  2003,  8  a.m.-5  p.m.;  June  10, 
2003,  8  a.m.-10:30  a.m. 

Places:  The  Westin  Riverwalk,  420  Market 
Street,  San  Antonio,  TX  78205,  and  Holiday 
Inn.  920  E.  Main,  Uvalde,  TX  78801. 

Status:  The  meeting  will  be  open  to  the 
public. 

Purpose:  The  National  Advisory 
Committee  on  Rural  Health  and  Human 
Services  provides  advice  and 
recommendations  to  the  SecTetary  with 
respect  to  the  delivery,  research, 
development  and  administration  of  health 
and  human  services  in  rural  areas. 

Agenda:  Sunday,  June  8,  at  1  p.m.  at  The 
Westin  Riverwalk  the  Chairperson,  the 
Honorable  David  Beasley,  will  open  the 
meeting  and  welcome  the  Committee.  The 
first  session  will  open  with  a  discussion  of 
the  Committee  business  and  a  review  of  the 
2004  workplan  by  The  Honorable  David 
Beasley  and  the  Office  of  Rural  Health  Policy 
(ORHP)  Acting  Deputy  Director,  Mr.  Tom 
Morris.  This  will  be  followed  by  a  dialogue 
about  the  broad  health  and  human  services 
issues  in  Texas.  The  Committee  will  break 
into  workgroups  for  an  in-depth  discussion 
on  the  three  topics  for  the  2004  workplan:  the 
elderly,  oral  health,  and  the  integration  of 
primary  care  and  behavioral  health. 

Monday,  June  9,  the  Committee  will  depart 
from  the  Holiday  Inn  at  9  a.m.  for  a  site  visit 
of  the  Uvalde  Health  Center's  Oral  Health 
Unit.  Transportation  wrill  not  be  provided  to 
the  public.  The  next  session  will  begin  at 
10:30  a.m.  at  the  Holiday  Inn  and  will  consist 
of  presentations  on  aging  issues  and  the 
integration  of  behavioral  health  and  primary 
health  care.  Afterward,  the  Committee  will 
again  break  into  three  subgroups. 

The  final  session  will  be  convened 
Tuesday,  June  10,  at  8  a.m  at  the  Holiday  Inn. 
The  Committee  will  review  the  site  visit  and 
draft  an  outline  for  the  2004  report.  The 
meeting  will  conclude  with  a  discussion  of 
the  upcoming  September  meeting,  and  will 
adjourn  at  10:30  a.m. 

For  Further  Information  Contact:  Anyone 
requiring  information  regarding  the 
Committee  should  contact  Tom  Morris,  MPA, 
Executive  Secretary,  National  Advisory 
Committee  on  Rural  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Parklawn  Building,  Room 
9A-55,  5600  Fishers  Lane,  Rockville,  MD 
20857,  telephone  (301)  443-0835,  Fax  (301) 
443-2803.   . 


Persons  interested  in  attending  any  portion 
of  the  meeting  should  contact  Michele  Pray- 
Gibson,  Office  of  Rural  Health  Policy 
(ORHP),  telephone  (301)  443-0835.  The 
Committee  meeting  agenda  will  be  posted  on 
ORHP's  Web  site  http:// 
www.ruralhealth.hrsa.gov. 

Dated:  May  1,  2003. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

|FR  Doc.  03-11286  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National.  Institutes  of  Health 

Office  of  the  Director,  National 
Institutes  of  Health;  Notice  of  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  inaugural  meeting 
of  the  Secretary's  Advisory  Committee 
on  Genetics,  Health  and  Society 
(SACGHS). 

The  meeting  will  be  held  from  9  a.m. 
to  6  p.m.  on  June  11,  2003  and  8:30  a.m. 
to  5  p.m.  on  Jime  12,  2003  at  the 
Wyndham  Hotel,  1400  M  Street,  NW., 
Washington,  DC.  The  meeting  will  be 
open  to  the  public  with  attendance 
limited  to  space  available. 

The  first  day  will  be  devoted  to 
presentations  on  and  discussion  of  the 
status  and  future  directions  of  genetic 
technologies,  their  potential 
applications,  and  the  issues  siurounding 
their  use.  The  second  day  will  involve 
deliberations  aimed  at  formulating  the 
SACGHS  issues  agenda.  Time  will  be 
provided  each  day  for  public  comment. 

Under  authority  of  42  U.S.C.  217a, 
section  222  of  the  Public  Health  Service 
Act,  as  amended,  the  Department  of 
Health  and  Human  Services  established 
SACGHS  to  serve  as  a  public  forum  for 
deliberations  on  the  broad  range  of 
human  health  and  societal  issues  raised 
by  the  development  and  use  of  genetic 
technologies  and,  as  warranted,  to 
provide  advice  on  these  issues. 

The  draft  meeting  agenda  and  other 
information  about  SACGHS  will  be 
available  at  the  following  Web  site: 
http://www4 .  od.nih  .gov/oba/ 
sacghs.htm.  Individuals  who  wish  to 
provide  public  comment  or  who  plan  to 
attend  the  meeting  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  notify  the 
SACGHS  Executive  Secretary,  Ms.  Sarah 
Carr,  by  telephone  at  301-496-9838  or 
E-mail  at  scll2c@nib.gov.  The  SACGHS 


office  is  located  at  6705  Rockledge 
Drive,  Suite  750,  Bethesda,  MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  92.14,  Intramural  Research 
Training  Award;  93.22,  Clinical  Research 
Loan  Repayment  Program  or  Individuals 
fi-om  Disadvantaged  Backgrounds;  93.232, 
Loan  Repayment  Program  for  Research 
Generally;  93.39,  Academic  Research 
Enhancement  Award;  93.936,  NIH  Acquired 
Immunodeficiency  Syndrome  Research  Loan 
Repayment  Program;  93.187,  Undergraduate 
Scholarship  Program  for  Individuals  from 
Disadvantaged  Backgrounds,  National 
Institutes  of  Health,  HHS) 

Dated:  April  30,  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-11344  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pinsucint  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C. 
cis  amended.  The  grant  applications  and 
the  discussions  could  disclose  ^ 

confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Cooperative  Planning  Grant  for  Cancer 
Disparties  Research  Partnership  Program. 

Date:  May  27,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  Executive 
Plaza  North,  6130  Executive  Boulevard, 
Conference  Rooms  E  &  F,  Rockville,  MD 
20852. 

Contact  Person:  Gerald  G.  Lovinger,  PhD, 
Scientific  Review  Administrator,  Special 
Review  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8101,  Rockville, 
MD  20892-7405.  301/496-7987. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


Federal  Register/ Vol.  68,  No.  88 / Wednesday,  May  7,  2003 /Notices 


24489 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  April  30.  2003. 
LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11338  Filed  5-6-03;  8:45  am] 

BILLING  CODE  414(M)1-M  . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  tiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

I^ame  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Integrating 
Aging  and  Cancer. 

?ore:  June  12-13,  2003. 
ime:  7:30  a.m.  to  8:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Key  Bridge  Marriott  Hotel,  1401  Lee 
Highway,  Arlington,  VA  22209. 

Contact  Person:  Gail  J.  Bryant,  Medical 
Officer,  Resources  and  Training  Review 
Branch.  Division  of  Extramural  Activities, 
National  Cancer  Institute,  National  Institutes 
of  Health,  6116  Ex'ecutive  Boulevard,  Room 
8111.  MSC  8328.  Bethesda,  MD  20852-8328. 
(301)  402-0801.  3gb30t@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS. 


Dated:  April  30,  2003. 

.  LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  A  dvisory 
Committee  Policy. 

[FR  Doc.  03-11339  Filed  5-6-03;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  adcordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Colorectal 
Cancer  Screening  in  Primarv'  Care  Practice. 

Date:  |une  5.  2003. 

Time:  11  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health.  6116 
Executive  Boulevard.  Rockville.  MD  20852, 
(Telephone  Conference  Call). 

Contact  Person:  Lalita  D.  Palekar,  PhD, 
Scientific  Review  Administrator.  Special 
Review  and  Resources  Branch.  Division  of 
Extramural  Activities.  National  Cancer 
Institute.  National  Institutes  of  Health,  6116 
Executive  Boulevard,  Room  8105,  Bethesda. 
MD  20892-7405,  (301)  496-7575. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  April  29,  2003. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-11350  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Piu-suant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  tide  5  U.S.C.  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  o/CommiZ/ee;  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Role  of  Sleep  and  Sleep-Disordered  Breathing 
in  Metabolic  Svndrome. 

Date:  June  24.  2003. 

Time:  8  a.m.  to  5p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Col&mbia  Hotel.  10207 
Wincopin  Circle.  Columbia.  MD  21044. 

Contact  Person:  Arthur  N.  Freed.  PhD, 
Review  Branch.  Room  7186.  Division  of 
Extramural  Affairs,  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of  Health, 
6701  Rockledge  Drive,  MSC  7924,  Bethesda. 
MD  20892.  (301)  435-0280. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  Nos.  93.233.  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research,  National  Institutes 
ofHeahh.  HHS) 

Dated:  May  1.2003. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11336  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  41 40-01 -« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
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provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Survey  of  Physician  Knowledge  and  Practice 
Patterns. 

Date:  May  27,  2003. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Anne  P.  Clark,  PhD,  Chief, 
Review  Branch,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Rockledge  II,  Room  7214.  6701  Rockledge 
Drive,  MSC  7924,  Bethesda  MD  20892-7924, 
301/435-0270: 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  30,  2003. 
LaVerae  Y.  Stringiield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11346  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  ' 

552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Review  of  Vascular  and  Lung  Development 
Grants. 

Date:  June  5-6,  2003. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Keith  A  Mintzer,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  7186,  MSC  7924,  Bethesda,  MD 
20892,  301-435-0280. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  April  30,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11347  Filed  5-6-03;  8:45  am] 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on- 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel,  Review  of  Loan  Repayment 
Program  Applications. 

Date:  May  29,  2003. 

Time:  9  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Boulevard,  Willco 
Building,  Rockville,  MD  20892.  (Telephone 
conference  call.) 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 


Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Blvd., 
Bethesda,  MD  20892-7003.  301-443-9787. 
etaylor@niaaa .  nih  .gov. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel  RFA  HEM)3-004,  Prenatal 
Alcohol  Exposure  Among  High  Risk 
Populations. 

Dafe.  July  1,2003. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  DoubleTree  Rockville,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Sathasiva  B.  Kandasamy, 
PhD,  Scientific  Review  Administrator, 
Extramural  Project  Review  Branch,  Office  of 
Scientific  Affairs,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  6000 
Executive  Blvd,  Suite  409,  Bethesda,  MD 
20892-7003.  (301)443-2926. 
skandasa@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  April  30,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11337  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associatetfwith  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Family  Management 
of  Childhood  Diabetes. 

Date;  June  1-3,  2003. 
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fTime:  6  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Hameed  Khan,  PhD, 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  6100  Executive  Blvd., 
Room  5E01,  Bethesda,  MD  20892.  (301)  435- 
6902.  khanh@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  April  30,  2003. 
Lijteme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11340  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  Comprehensive 
International  Program  of  Research  on  AIDS 
(CIPRA)— Peru. 

Date:  May  27,  2003. 

Time:  2  p.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
proposals. 

Place:  National  Institutes  of  Health, 
Rockledge  6700,  6700B  Rockledge  Drive, 
Bethesda,  MD  20817,  (Telephone  Conference 
Call). 

Contact  Person:  Eleazar  Cohen,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Natioucd  Institute  of  Allergy 
and  Infectious  Diseases,  DEA/NIH/DHHS, 
67D0  B  Rockledge  Drive,  MSC  7616,  Room 


3112,  Bethesda,  MD  20892-7616,  301-435- 
3564,  ecl7w@nih.gov. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  In  Vitro  and  Animal  Models 
for  Emerging  Diseases  and  BioDefense,  Parts 
E&F. 

Date:  May  30,  2003. 

Time:  12:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health, 
Rockledge  6700,  6700B  Rockledge  Drive, 
4200,  Bethesda,  MD  20817,  (Telephone 
Conference  Call). 

Contact  Person:  Anthony  Macaluso,  PhD. 
Scientific  Review  Administrator,  NIAID/ 
DEA,  Scientific  Review  Program,  Room  2212, 
6700B  Rockledge  Drive,  MSC-7616, 
Bethesda,  MD  20892-7616,  301-496-7465, 
amacaluso@niaid.nih.gov. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  In  Vitro  and  Animal  Models 
for  Emerging  Diseases  and  Biodefense.  Parts 
A&B. 

Date:  June  2-3,  2003.  ^ 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Somerset  Room,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Anthony  Macaluso,  PhD, 
Scientific  Review  Administrator,  NIAID/ 
DEA,  Scientific  Review  Program,  Room  2212, 
6700B  Rockledge  Drive,  MSC-7616. 
Bethesda,  MD  20892-7616,  301-496-7465, 
amacaluso@niaid.nih.gov. 

Name  of  Committ^:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  In  Vitro  and  Animal  Models 
for  Emerging  Diseases  and  Biodefense,  Part  C. 

Date:  June  6,  2003. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals.  "• 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Anthony  Macaluso,  PhD, 
Scientific  Review  Administrator,  NIAID/ 
DEA,  Scientific  Review  Program,  Room  2212, 
6700B  Rockledge  Drive,  MSC-7616. 
Bethesda,  MD  20892-7616,  301-496-7465, 
amacaluso@niaid.nih.gov. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel,  In  Vitro  and  Animal  Models 
for  Emerging  Diseases  and  BioDefense,  Part 
D. 

Date:  June  9,  2003. 

Time:  12:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health, 
Rockledge  6700,  6700B  Rockledge  Drive, 
1205,  Bethesda,  MD  20817,  (Telephone 
Conference  Call). 

Contact  Person:  Anthony  Macaluso,  PhD, 
Scientific  Review  Administrator,  NIAID/ 
DEA,  Scientific  Review  Program,  Room  2212, 
6700B  Rockledge  Drive,  MSC-7616, 
Bethesda,  MD  20892-7616.  301-496-7465, 
amacaluso@niaid.nih  .gov. 


(Catalogue  of  Federal  Domestic.  Assistance 
Program  Nos.  93.855,  Allergy,  linmunology, 
and  Transplantation  Research;  93.856, 
"  Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  30.  2003. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11342  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  03-55,  To  review  RFA, 
Tobacco  Control  Intervention. 

Dofe.Junell,2003. 

Time:  8  a.m.  to  7  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda.  MD 
20814. 

Contact  Person:  Rebecca  Roper,  Scientific 
Review  Administrator,  Scientific  Review 
Branch.  Division  of  Extramural  Research, 
National  Inst  of  Dental  &  Craniofacial 
Research,  National  Institutes  of  Health.  45 
Center  Dr.,  Bethesda,  MD  20892,  301  451- 
5096. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  03-52,  To  review  RFA,  ^ 
Research  Curriculum  Grants. 

Date:  August  19,  2003. 

Time:B  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

,  Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Philip  Washko.  PhD,  DMD, 
Scientific  Review  Administrator,  45  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121.  Oral  Diseases  and 
Disorders  Research.  National  Institutes  of 
Health.  HHS) 

Dated:  April  30,  2003. 
La  Verne  Y.  Stringiield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  03-11343  Filed  5-6-03;  8:45  ami 
BILLING  C00€  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
pieeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.         \ 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel,  Review  of 
Protective  and  Plastic  Effects  Proposals. 

Date:  June  5,  2003. 
■    Time:  1  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Institutes  of  Health,  6120 
Executive  Blvd.,  Rockville,  MD  20852 
(Telephone  Conference  Call). 

Contact  Person:  Sheo  Singh,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  Executive  Plaza  South,  Room  400C, 
6120  Executive  Blvd.,  Bethesda,  MD  20892, 
301-^96-8683. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders.  National  Institutes  of  Health,  HHS) 

Dated:  April  30,  2003. 
La  Verne  Y.  Stringiield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11345  Filed  5-6-03:  8:45  am] 

BILLJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Children's  Study  of 
Environmental  Effects  on  Health 
Advisory  Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Children's 
Study  of  Environmental  Effects  on  Health 
Advisory  Committee. 

Date:  June  5-6,  2003. 

rime.  June  5.  2003,  8  a.m.  to  5:30  p.m. 

Agenda:  Members  of  the  public  that  plan 
to  attend  should  contact  Circle  Solutions  at 
(703)  902-1339  or  via  e-mail 
ncs@circlesolutions.com.  For  agenda  updates, 
please  visit  the  NGS  Web  site 
nationalcbildrensstudy.gov. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Versatile  I,  Bethesda,  MD 
20814. 

Time:  June  5,  2003,  8  a.m.  to  5:30  p.m. 

Agenda:  Discussions  will  include  activities 
presented  at  the  March  2003  mtg; 
priorization  of  pilot  studies;  development  of 
hypothesis;  and  various  issues  which  may 
include  topics  on  racism,  health  disparity, 
and  ethical  issues  affecting  the  conduct  of  the 
Study. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Versaille  I,  Bethesda,  MD 
20814. 

Contact  Person:  Peter  M.  Scheldt,  MD, 
Medical  Officer,  Division  of  Epidemiology, 
Statistics  and  Prevention  Research,  National 
Institute  of  Child  Health  and  Human 
Development.  NIH,  6100  Executive 
Boulevard,  Room  5C01.  Bethesda,  MD  20892, 
(301)  451-6421,  ncs@mail.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  April  29,  2003. 
La  Verne  Y.  Stringiield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11348  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel,  Egg  to  Embryo:  Gene 
Regulatory  Circuitry  in  Development. 

Date:  May  28,  2003. 

Time:  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  American  Inn  of  Bethesda,  8130 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Jon  M.  Ranhand,  PhD, 
Scientist  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  NIH,  6100 
Executive  Blvd.,  Room  5E03,  Bethesda,  MD 
20892,  (301)  435-6884. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research; 
93.865,  Research  for  Mothers  and  Children; 
93.929,  Center  for  Medical  Rehabilitation 
Research;  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program,  National 
Institutes  of  Health,  HHS) 

Dated:  April  29,  2003. 
LaVeme  Y.  Stringiield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-11349  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
PubMed  Central  National  Advisory 
Committee. 
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The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
asjsign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  PubMed  Central 
National  Advisory  Committee. 

Date:  June  25,  2003. 

Time:  9  a.m.  to  4  p.m. 

Agenda:  Review  and  Analysis  of  Systems. 

Place:  National  Institutes  of  Health. 
Building  38,  2nd  Floor  Board  Room.  8600 
Rockville  Pike,  Bethesda,  MD  20892. 

Contact  Person:  David  J.  Lipman,  MD, 
Director,  Natl.  Ctr.  for  Biotechnology 
Information,  National  Library  of  Medicine, 
Department  of  Health  and  Human  Services, 
Bethesda,  MD  20894. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and,  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(n  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
injo  the  building  by  non-gov^mment 
enjployees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
in  jat  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
w^-n:pubmedcentral. nih.gov/about/nac/ 
html,  where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
KHS) 

Dated:  May  1,2003. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  03-11335  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4110-01-M 


DEr>ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 


confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Human 
Brain  Project. 

Date:  May  29-30,  2003. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Peter  Lyster,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5218, 
MSC  7806,  Bethesda,  MD  20892.  (301)  435- 
1256.  lysterp@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Software 
Maintenance  02-141. 

Date:  June  9,  2003. 

Time:  7:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals.     - 

Place:  The  Wyndham;  City  Center.  1143 
New  Hampshire  Avenue  and  M  Street, 
Washington,  DC  20037.  -  * 

Contact  Person:  George  W.  Chacko,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room:  4202, 
MSC:  7812,  Bethesda,  MD  20892.  301-435- 
1220.  chackoge@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Gastrointestinal  Hepatobiliary  and  Pancreatic 
Physiology  and  Pathobiology. 

Date:  June  9-10,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington,  DC.  2401 
M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  Najma  Begum,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  2175, 
MSC  7818,  Bethesda,  MD  20892.  301-435- 
2243.  begumn@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSSW 
'  lOB:  Small  Business:  Cardiovascular  Devices. 

Date:  June  9-10,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hdiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda.  MD  20814. 

Contact  Person:  Dharam  S.  Dhindsa,  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5126, 
MSC  7854,  Bethesda,  MD  20892.  (301)  435- 
1174.  dhindsa@csr.nih.gov. 

Name  of  Committee:  Biobehavioral  and 
Behavioral  Process  Initial  Review  Group, 
Biobehavioral  and  Behavioral  Processes  7, 
Motor  Function.  Speech  and  Rehabilitation. 

Date:  June  9,  2003. 


Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel.  2430  Pennsylvania 
Ave..  NW.,  Washington,  DC  20037. 

Contact  Person:  Weijia  Ni,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  3190.  MSC  7848. 
Bethesda,  MD  20892.  (301)  43.5-1507. 
niiv@csr.nih  .gov. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group.  Integrative. 
Functional  and  Cognitive  Neuroscience  3. 
IFCN  3  (01)  Biological  RhN'thms.and  Sleep. 

Date:  June  9,  2003. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue.  Bethesda,  MD  20814. 

Contact  Person:  Richard  Marcus,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5168, 
MSC  7844,  Bethesda.  MD  20817-7844.  301- 
435-1245.  richard.marcus@nih.gov. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group,  Integrative, 
Functional  and  Cognitive  Neuroscience  5. 

Date;  June  10-11.  2003. 

Time:  8  a.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Governors  House  Hotel.  1615  Rhode 
Island  Avenue,  NW.,  Washington, DC  20036. 

Contact  Person:  John  Bishop.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Nutritional  and 
Metabolic  Sciences  Integrated  Review  Group, 
Nutrition  Studv  Section. 

Date.  June  10-11,2003. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Canal  St.,     ' 
New  Orleans.  LA  70130. 

Contact  Person:  Sooja  K.  Kim,  PhD.  RD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6182, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1780. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Nursing 
Reserach:  Child  and  Family. 

Date.June  10-11.  2003. ' 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Tysons  Corner,  1960 
Chain  Bridge  Road,  McLean.  VA  22102. 

Contact  Person:  Karin  F.  Helmers,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Rm  3166  MSC 
7770,  Bethesda,  MD  20892.  301-435-1017. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
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Integrated  Review  Group,  Integrative, 
Functional  and  Cognitive  Neuroscience  6. 

Itafe;  June  10-11,  2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Governor's  House  Hotel,  161.5  Rhode 
Island  Avenue,  NW.,  Washington,  DC  20036. 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1249. 

Name  of  Committee:  Nutritional  and 
Metabolic  Sciences  Integrated  Review  Group, 
Metabolism  Study  Section. 

Date:]une  11-12.  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  New  Orleans,  300  Canal 
Street.  New  Orleans,  LA  70130. 

Contact  Person:  Ann  A.  Jenkins,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  rockledge  Drive,  Room  6154, 
MSC  7892,  Bethesda,  MD  20892.  301^35- 
4515.  jerkinsa@csr.nib.gov. 

Name  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Integrated  Review  Group,  Visual  Sciences  B 
Study  Section,  Central  Visual  Processes. 

Date:  June  11-12.2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Christine  Melchior,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176 
MSC  7844.  Bethesda,  MD  20892.  (301)  435- 
1713.  melchioc@csr.nih.gov. 

Name  of  Committee:  Oncological  Sciences 
Integrated  Review  Group,  Experimental 
Therapeutics  Subcommittee  1. 

Date:  ]une  11-13,2003. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Hyatt  Arlington,  1325  Wilson 
Boulevard,  Arlington,  VA  22209. 

Contact  Preson:  PhiUp  Perkins,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4148, 
MSC  7804.  Bethesda,  MD  20892.  (301)  435- 
1718.  perkins@csr.nih.gov. 

Name  of  Committee:  Biobehavioral  and 
Behavioral  Process  Initial  Review  Group, 
Biobehavioral  and  Behavioral  Processes  1, 
Biobehavioral  Regulation,  Learning  and 
Ethology. 

Z?ote;June  11-13,  2003. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Melrose  Hotel,  2430  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20037. 

Contact  Person:  Luci  Roberts,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC,  Bethesda,  MD  20892.  (301)  435-0692. 


JVome  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Fellowship 
Review:  Sensory  and  Motor  Systems 
Physiology. 

Date;  June  11,  2003. 

Time:  10:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Governor's  House  Hotel,  1615  Rhode 
Island  Avenue,  NW.,  Washington.  DC  20036. 

Contact  Person:  John  Bishop,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180. 
MSC  7844.  Bethesda,  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
Computational  Approaches  to  Biology. 

Date;  June  12-13,  2003. 

Time:  7:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Fairmont  Washington,  DC.  2401 
M  Street,  NW.,  Washington,  DC  20037. 

Contact  Person:  George  W.  Chacko,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room:  4202, 
MSC:  7812,  Bethesda,  MD  20892.  301-435- 
1220.  chackoge@csr.nih.gov. 

•  Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Integrated  Review 
Group,  Human  Embryology  and  Development 
Subcommittee  1. 

Dafe;)une  12-13,2003. 

Time:  8  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Select  Bethesda,  8120 
Wisconsin  Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Michael  Knecht,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  6176, 
MSC  7892,  Bethesda,  MD  20892.  (301)  435- 
1046. 

Name  of  Committee:  Hematology 
Integrated  Review  Group,  Hematopoiesis 
Study  Section. 

Dafe;June  12-13,  2003. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

.  Place:  Residence  Inn  Bethesda,  7335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Robert  T.  Su,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134, 
MSC  7802,  Bethesda,  MD  20892.  (301)  435- 
1195. 

Name  of  Committee:  Social  Sciences, 
Nursing,  Epidemiology  and  Methods 
Integrated  Review  Group,  Nursing  Research 
Study  Section,  Nursing  Science:  Adults  and 
Older  Adults. 

Date;  June  12-13,  2003. 

Time:  8  a.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Tysons  Corner,  1960 
Chain  Bridge  Road,  McLean,  VA  22102. 

Contact  Person:  Gertrude  McFarland, 
DNSC,  FAAN,  Scientific  Review 


Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  3156,  MSC  7770,  Bethesda,  MD 
20892.  (301)  435-1784.  mcfarlag@csr.nih.gov. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Pharmacology  Study  Section. 

Date;  June  12-13,2003. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street,  NW., 
Washington,  DC  20007. 

Contact  Person:  Joyce  C.  Gibson,  DSC. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4172, 
MSC  7804,  Bethesda.  MD  20892.  301-435- 
4522.  gibsonj@csr.nih.gov. 

Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Group,  Cell 
Development  and  Function  3. 

Date;  June  12-13,2003. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Gerhard  Ehrenspeck,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5138, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1022.  ehrenspg@csr.nih.gov. 

Name  of  Committee:  Cell  Development  and 
Function  Integrated  Review  Group,  Cell 
Development  and  Function  1. 

Date;  June  12-13,2003. 

Time:  8:30  a.m.  to  5  p.ni. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  Street. 
NW.,  Washington,  DC  20007. 

Contact  Person:  Michael  H.  Sayre,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5128, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1219.  sayrem@csr.nib.gov. 

Name  of  Committee:  CeW  Development  and 
Function  Integrated  Review  Group,  Cell 
Development  and  Function  4. 

Date:  June  12-13,  2003. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Alexandra  Ainsztein,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840,  Bethesda,  MD  20892.  (301)  451- 
3848.  ainsztea@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  Behavioral 
Medicine:  Interventions  and  Outcomes. 

Date;  June  12-13,  2003. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Wesffields,  14750 
Conference  Center  Drive,  Chantilly,  VA 
20151. 
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I  'k)ntact  Person:  Lee  S.  Mann,  PhD,  JD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3186, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0677. 

^me  of  Committee:  Integrative, 
Functional  and  Cognitive  Neuroscience 
Int^rated  Review  Group,  Integrative, 
Functional  and  Cognitive  Neuroscience  7. 

Dote;  June  12-13,  2003. 

Time;  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  Washington,  DC  20037. 

Contact  Person:  Bernard  F.  Driscoll,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5158, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1242. 

Name  of  Committee:  Biobehavioral;  and 
Behavioral  Process  Initial  Review  Group, 
Biobehavioral  and  Behavioral  Processes  2. 

rbte;  June  12-13,  2003. 

'  Ime:  9  a.m.  to  6  p.m. 

4  \genda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Inner  Harbor,  300  South 
Charles  Street,  Baltimore,  MD  21201. 

Contact  Person:  Thomas  A.  Tatham,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178. 
MSC  7848,  Bethesda,  MD  20892.  (301)  594- 
6836.  (301)  594-6836.  tathamt@csr.nih.gov. 

tfkime  of  Committee:  Center  for  Scientific 
ReView  Special  Emphasis  Panel,  ZRGl  SSS- 
X  40P:  Program  Project:  Bio- 
Microelectromechanical  Systems. 

£>Dte;June  12-14,  2003. 

Time:  7  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Piace;  Constitution  Inn,  150  Second 
Avfanue,  Charlestown,  MA  02129. 

Contact  Person:  Lee  Rosen,  PhD.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rof:kledge  Drive,  Room  5116,  MSC  7^A, 
Bethesda,  MD  20892.  (301)  435-1171. 
rosan  l@csr.nih.gov. 

^ame  of  Committee:  Center  for  Scientific 
Rei'iew  Special  Emphasis  Panel,  T35  Short 
Term  Training  Applications. 

Mjte;  June  13,  2003. 

fime:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  7400  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Sandy  Warren,  DMD, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  5134,  MDC  7840,  Bethesda,  MD  20892. 
(30(1)  435-1019. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine; 
93.333,  Clinical  Research,  93.306,  93.333, 
93.a37.  93.393-93.396,  93.837-93.844, 


93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  April  30,  2003. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  03-11341  Filed  5-6-03;  8:45  am] 

BIUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Healtti 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  siunmaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Project:  The  Evaluation  of 
the  Buprenorphine  Waiver  Program: 
Longitudinal  Patient  Survey — New — 
The  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  Center  for  Substance  Abuse 
Treatment  (CSAT),  Division  of 
Pharmacologic  Therapies  (DPT),  is 
evaluating  a  program  that  permits  office- 
based  physicians  to  obtain  Waivers  from 
the  requirements  of  the  Narcotic  Addict 
Treatment  Act  of  1974  (21  U.S.C.  823 
(g)).  Under  the  Drug  Addiction 
Treatment  Act  of  2000  (21  U.S.C.  823 
(g)(2)),  the  Waiver  Program  permits 
qualifj'ing  physicians  to  prescribe  and 
dispense  buprenorphine,  a  schedule  HI 
narcotic  drug  recently  approved  by  the 
FDA  for  the  treatment  of  opiate 


addiction.  Furthermore,  the  Drug  Abuse 
Treatment  Act  specifies  that  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  make  a 
determination  of  whether:  (1) 
Treatments  provided  under  the  Waiver 
Program  have  been  effective  forms  of 
maintenance  treatment  and 
detoxification  treatment  in  clinical 
settings;  (2)  the  Waiver  Program  has 
significanUy  increased  (relative  to  the 
beginning  of  such  period)  the 
availability  of  maintenance  treatment 
and  detoxification  treatment;  and,  (3) 
the  Waiver  Program  has  adverse 
consequences  for  the  public  health.  In 
addition  to  the  objectives  above,  the 
Evaluation  of  the  Buprenorphine  Waiver 
Program  will  examine  other  related 
objectives,  including:  (1)  Describing  the 
impact  of  the  Waiver-based  treatment  on 
the  existing  treatment  system;  (2) 
providing  information  useful  to  guide 
and  refine  the  processing/monitoring 
system  being  developed  and  maintained 
by  CSAT/DPT;  and  (3)  providing 
baseline  data  to  inform  future  research 
and  policy  concerning  the 
medicalization  and  mainstreaming  of 
addiction  treatment. 

The  evaluation  of  the  Buprenorphine 
Waiver  Program  will  be  accomplished 
using  three  survey  efforts.  The  first  of 
these  is  a  mail  survey  of  addiction 
physicians  from  the  American  Society* 
of  Addiction  Medicine  (ASAM)  and/or 
the  American  Academy  of  Addiction 
Psychiatry  (AAAP).  That  survey  will 
assess  early  perceptions  of  physicians 
specializing  in  addiction  medicine 
about  whether  buprenorphine,  as  it  is 
prescribed  and  distributed  under  the 
Waiver,  is  a  useful  tool  in  the  treatment 
of  substance  abuse,  and  whether  they 
have  encountered  any  negative 
consequences  associated  with  it.  Results 
from  this  survey  will  influence  the  focus 
and  content  of  two  additional  proposed 
surveys  to  be  fielded  later  in  2003. 

The  Longitudinal  Patient  Survey  will 
focus  on  patients  who  have  received 
buprenorphine  and  will  assess  its 
availability  and  effectiveness  from  the 
patients'  point  of  view.  Begirming  in 
October  of  2003,  DPT  plans  to  collect 
longitudinal  data  from  a  cohort  of  about 
800  buprenorphine  patients  to  assess 
the  effectiveness  of  buprenorphine 
therapy.  Patients  will  be  recruited 
through  a  sample  of  prescribing 
physicians'  offices.  Office  staff  will  give 
each  eligible  buprenorphine  patient  a 
study  brochure  that  explains  the 
importance  of  the  study,  offers  an 
incentive  worth  $50.  and  gives  the 
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patient  a  toll-free  telephone  number  to 
call  at  to  complete  the  survey  by 
telephone. 

Patients  will  be  asked  a  series  of 
questions  that  will  provide  baseline  data 
for  the  evaluation.  Follow-up  data  on 
the  services  received,  satisfaction  with 
the  treatment,  and  outcomes  will  be 
collected  at  30  days  and  6  months 
intervals.  Survey  domains  include  the 
following:  Patient  demographics; 
Buprenorphine  dose  over  time;  Items 


from  the  short  form  of  the  Addiction 
Severity  Index  (ASI);  Services  being 
received  in  addition  to  medications; 
Needle-sharing  and  HTV  status; 
Treatment  and  substance  abuse  history, 
in  particular  prior  experience  with 
medication-based  treatment  for  opioid 
dependence;  Experience,  satisfaction 
with,  and  general  knowledge  of, 
buprenorphine. 

A  third  survey  will  be  conducted 
later,  focusing  on  the  clinical  practice 


and  perceived  effectiveness  of 
buprenorphine  among  only  those 
physicians  who  are  actively  prescribing 
the  medication.  A  separate  clearance 
request  will  be  submitted  for  this 
physician  survey. 

The  estimated  response  burden  for  the 
longitudinal  survey  of  buprenorphine 
patients  over  a  period  of  one  year  is 
summarized  below. 


Number  of 
respondents 

Responses/ 
respondent 

Total 
responses 

Hours/ 
response 

Total  hour 
burden 

Buprenorphine  patients 

800 

3 

2,400 

.50 

1,200 

Send  comments  to  Nancy  Pearce, 
SAMHSA  Reports  Clearance  Officer, 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  April  30,  2003.  , 

Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
[FR  Doc.  03-11263  Filed  5-6-03;  8:45  am] 
B4LUNG  CODE  4162-20-P 


DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  Service 

Availability  of  the  Final  Comprehensive 
Conservation  Plan  and  Summary  for 
Salinas  River  National  Wildlife  Refuge, 
ItAonterey  County,  CA 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTKMl:  Notice  of  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  that  a  Final 
Comprehensive  Conservation  Plan 
(CCP)  and  a  Summary  for  Salinas  River 
National  Wildlife  Refuge  (Refuge)  are 
available  for  distribution.  The  CCP, 
prepared  piu-suant  to  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997  and  in  accordance  with  the 
National  Enviroimiental  Policy  Act  of 
1969,  describes  how  the  U.S.  Fish  and 
Wildlife  Service  intends  to  manage  the 
Refuge  for  the  next  15  years.  The 
compatibility  determinations  for 
waterfowl  hunting,  surf  hshing  access, 
wildlife  observation  and  photography, 
environmental  education  and 
interpretation,  research,  and  mosquito 
control  are  also  available  with  the  CCP. 
DATES:  The  Final  CCP  is  available  now. 
The  finding  of  no  significant  impact 
(FONSI)  was  signed  on  December  20, 
2002.  Implementation  of  the  plan  began 
after  the  FONSI  was  signed. 


ADDRESSES:  Copies  of  the  Final  CCP  or 
Summary  may  be  obtained  by  writing  to 
U.S.  Fish  and  Wildlife  Service,  Attn: 
Mark  Pelz,  California/Nevada  Refuge 
Planning  Office,  Room  W-1916,  2800 
Cottage  Way,  Sacramento,  California, 
95825.  Copies  of  the  plan  may  be 
viewed  at  this  address  or  at  the  San 
Francisco  Bay  NWR  Complex 
Headquarters,  1  Marshlands  Road, 
Fremont,  California.  The  Final  CCP  will 
also  be  available  online  for  viewing  and 
downloading  at  http://pacific.fws.gov/ 
planning. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Pelz,  U.S.  Fish  and  Wildlife 
Service,  California/Nevada  Refuge 
Planning  Office,  Room  W-1916,  2800 
Cottage  Way,  Sacramento,  California, 
95825;  916-414-6500;  fax  916-^14- 
6512. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Salinas  River  Refuge 
encompasses  367  acres  1 1  miles  north  of 
Monterey,  California,  where  the  Salinas 
River  empties  into  Monterey  Bay.  The 
Refuge  is  part  of  the  San  Francisco  Bay 
National  Wildlife  Refuge  Complex, 
which  has  its  headquarters  in  Fremont, 
California.  Refuge  lands  include  a  range 
of  terrestrial  and  aquatic  habitats, 
including  coastal  dunes  and  beach, 
grasslands,  wetlands,  and  riparian 
scrub.  Because  of  its  location  within  the 
Pacific  Flyway,  the  Refuge  is  used  by  a 
variety  of  migratory  birds  during 
breeding,  wintering,  and  migration 
periods.  The  Refuge  also  provides 
habitat  for  several  threatened  and 
endangered  species,  including  western 
snowy  plover,  California  brown  pelican. 
Smith's  blue  butterfly,  Monterey  gilia, 
and  Monterey  spineflower. 
Approximately  40  species  that  exist  or 
are  suspected  to  exist  on  the  Refuge  are 
considered  sensitive  by  Federal  or  State 
agencies.  Current  recreational  uses  on 


the  Refuge  include  wildlife  observation 
and  photography,  waterfowl  hunting, 
and  access  to  surf  fishing. 

The  availability  of  die  Draft  CCP/ 
Environmental  Assessment  (EA)  for  30- 
day  public  review  and  comment  was 
'  noticed  in  t^e  Federal  Register  on 
Wednesday,  November  14,  2001,  in 
volume  66,  nimiber  220.  The  Draft  CCP/ 
EA  identified  and  evaluated  four 
alternatives  for  managing  the  Refuge  for 
the  next  15  years.  Alternative  1  was  the 
no-action  alternative — current  Refuge 
management  would  continue.  Under 
Alternative  2,  the  Refuge  would  focus 
exclusively  on  protecting,  enhancing, 
and  restoring  natural  resources  and 
would  be  closed  to  all  public  use  except 
guided  toius  led  by  Service  staff. 
Alternative  3  emphasized  improving 
current  management  through 
inventories,  monitoring,  and  increasing 
protection  for  threatened  and 
endangered  species.  Existing  public  use 
of  the  Refuge  would  be  improved  but 
not  substantially  expanded.  Under 
Alternative  4,  public  use  of  the  Refuge 
would  be  improved  and  expanded. 
Management  programs  for  endangered 
species  and  native  habitats  would  also 
be  expanded  and  improved  to  minimize 
and  offset  potential  effects  of  increased 
public  use.  The  Service  received  eight 
comment  letters  on  the  Draft  CCP.  The 
comments  received  were  incorporated 
into  the  CCP  and  are  responded  to  in  an 
appendix  to  the  CCP.  Alternative  3  was 
selected  for  implementation  and  is  the 
basis  for  the  Final  CCP. 

With  the  management  program 
described  in  the  Final  CCP, 
informational  signs  and  interpretive 
exhibits  will  be  installed  on  die  Refuge 
and  a  wheelchair-accessible  trail  to  the 
Salinas  River  will  be  constructed.  In 
addition,  the  existing  parking  lot  will  be 
improved  (i.e.,  graded  and  covered  vdth 
gravel).  The  seasonal  waterfowl  hunting 
area  will  be  reduced  by  approximately 
15  percent  to  protect  roosting  California 


brown  pelicans.  All  of  the  current 
management  activitieis  will  continue. 
Some  activities,  such  as  special-status 
species  inventories,  will  be  substantially 
expanded.  New  management  tools  and 
techniques  will  include:  using 
prescribed  fire  to  augment  mowing  and 
herbicide  use  in  the  grassland/ 
shrubland  habitat;  conducting 
inventories  of  all  habitats  on  the  Refuge; 
translocating  problem  avian  predators  of 
the  western  snowy  plover;  and  creating 
a  geographical  information  system 
database  to  track  vegetation  and 
population  trends.  In  addition,  the 
Service  will  pursue  a  long-term  lease 
with  the  State  Lands  Commission  to 
manage  the  beach  and  tidelands  below 
mean  high  water.  Full  implementation 
of  this  alternative  will  require  increased 
staffing  and  funding. 

Dated:  April  30,  2003. 
D.  Kenneth  McOermond, 

Acting  Manager.  California/Nevada 
Operations  Office.  Fish  and  Wildlife  Service, 
Sacramento,  California. 

(FRDoc.  03-11252  Filed  5-6-03;  8:45  am) 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-070-03-1 990-EX] 

Notice  of  Intent  To  Prepare  a 
Supplemental  EIS  for  Golden  Sunlight 
Mine,  Montana 

AGENCY:  Bureau  of  Land -Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

supplement  to  the  1998  Golden  Sunlight 

Environmental  Impact  Statement  (EIS). 

SUMMARY:  This  document  provides 
notice  that  the  Bureau  of  Land 
Management  (BLM)  and  the  Montana 
Department  of  Environmental  Quality 
(DEQ)  intend  to  prepare  a  Supplement 
to  the  1998  Golden  Sunlight  EIS.  This 
process  will  incorporate  a  revised 
reclamation  plan  based  on  a  Montana 
state  court  decision  requiring  partial  pit 
backfill. 

DATES:  The  BLM  and  DEQ  are  seeking 
comments  from  individuals, 
organizations,  tribal  governments,  and 
Federal,  State,  and  local  agencies  that 
are  interested  or  may  be  affected  by  the 
proposed  action.  The  scoping  comment 
period  will  start  with  the  publication  of 
this  notice.  Comments  will  be  accepted 
for  30  days  following  publication  of  this 
notice  in  the  Federal  Register. 
ADDRESSES:  Send  written  comments  to 
Golden  Sunlight  Partial  Pit  Backfill 
Supplemental  EIS,  Butte  Field  Office, 


106  North  Parkmont,  Butte,  Montana 
59701,  or  Montana  DEQ,  P.O.  Box 
200901,  Helena,  Montana  59620-0901. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Wilhams,  (406)  533-7655,  BLM 
Butte  Field  Office,  or  Greg  Hallsten, 
(406)  444-3276,  Montana  Department  of 
Environmental  Quality. 
SUPPLEMENTARY  INFORMATION:  Golden 
Sunlight  Mines,  Inc.  (GSM)  mines  and  . 
processes  gold-bearing  ore  using 
facilities  located  on  public  and  private 
lands  located  near  Whitehall,  Montana. 
GSM  has  conducted  mining  and  mineral 
processing  activities  since  1975.  GSM 
was  permitted  through  an 
Environmental  Assessment  (EA)  to 
proceed  with  a  mine  expansion  in  1990. 
Legal  action  following  approval  of  the 
mine  expansion  led  to  a  1998  EIS  and 
Record  of  Decision  by  BLM  and  the 
Montana  DEQ.  Following  legal  action,  a 
series  of  Montana  District  Court  rulings 
ult^jpately  resulted  in  a  ruling  requiring 
GSM  to  submit  a  partial  pit  backfill  plan 
meeting  the  requirements  of  Montana 
law  and  the  judgment  of  the  Court.  GSM 
submitted  a  revised  partial  pit  backfill 
plan  to  the  DEQ  and  BLM  on  December 
2,  2002.  The  plan  submittal  is  a  revised 
reclamation  plan  for  the  open  pit.  No 
modifications  to  the  ongoing  mining 
operations  are  proposed  under  this 
submittal;  all  mining  activities  are 
continuing  under  the  approved 
operating  plan.  The  Supplemental  EIS 
(SEIS)  is  intended  to  evaluate  the 
proposed  partial  pit  backfill  proposal. 

While  public  participation  is  welcome 
at  any  time,  comments  received  within 
30  days  of  the  publication  of  this  notice 
will  be  especially  useful  in  the 
preparation  of  the  SEIS.  To  assist  the 
BLM  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  proposed  SEIS 
should  be  as  specific  as  possible. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Comments,  including  names  and 
addresses  of  respondents,  may  be 
published  as  part  of  the  SEIS.  Individual 
respondents  may  request 
confidentiality;  if  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominenUy  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  vnll  be 
available  for  public  inspection  in  their 
entirety. 

Dated:  February  28,  2003. 
Richard  M.  Hotaling, 
Field  Manager. 
[FR  Doc.  03-11249  Filed  5-5-03:  8:45  am] 

BILUNG  CODE  4310-S$-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l^nd  Management 

tNM-91 0-03-1 020-PG] 

Notice  of  Public  Meeting,  New  Mexico 
Resource  Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  die  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  New  Mexico 
Resource  Advisory  Council  (RAC),  will 
meet  as  indicated  below. 
DATES:  The  meeting  will  be  held  on  June 
5-6,  2003,  at  the  Ruidoso  Convention 
Center,  Rooms  2  and  3,  111  Sierra 
Blanca  Drive,  Ruidoso,  NM,  beginning 
at  8  a.m.  The  meeting  will  adjourn 
between  4  and  5  p.m.  both  days.  An 
optional  Field  Trip  is  planned  for 
Wednesday,  June  4.  The  three 
established  RAC  subcommittees  will 
meet  in  the  late  afternoon  or  evening  on 
Thursday.  June  5.  Location  will  be 
announced  at  the  meeting.  The  public 
comment  period  will  begin  at  10  a.m.  on 
Friday.  June  6,  and  end  at  12  noon. 
SUPPLEMENTARY  INFORMATION:  The  15- 
member  Council  advises  the  Secretary 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  on  a  variety  of 
plaiming  and  management  issues 
associated  with  public  land 
management  in  New  Mexico.  At  this 
meeting,  the  topics  we  plan  to  discuss 
include: 
Access  Issues 
Bark  BeeUe  Infestation 
Ffre  and  Fuels  Management  Plan 

Amendment/Envfronmental 

Assessment 
Stewardship  Contracting 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Theresa  Herrera,  RAC  Coordinator,  New 
Mexico  State  Office,  Office  of  External 
Affairs,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Santa  Fe,  NM  87502- 
0115,(505)438-7517. 

Dated:  April  30,  2003. 
William  S.  Condit, 
Acting  State  Director. 
(FR  Doc.  03-11247  Filed  5-e-03;  8:45  am] 

BILUNG  CODE  4310-Fa-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-310-0777-XG] 

Notice  of  Public  Meeting:  Northwest 
California  Resource  Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA),  and  the  Federal 
Advisory  Committee  Act  of  1972 
(FACA),  the  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Mcinagement 
(BLM)  Northwest  California  Resource 
Advisory  Council  will  meet  as  indicated 
below. 

DATES:  The  meeting  will  be  held 
Thursday  and  Friday,  July  17  and  18, 
2003,  at  the  Best  Western  Tree  House    .- 
Inn,  111  Morgan  Way,  Mt.  Shasta, 
California.  On  July  17,  the  meeting 
convenes  at  10  a.m  for  a  field  trip  to 
public  lands  managed  by  the  BLM 
Redding  Field  Office.  Members  of  the 
public  are  welcome.  They  must  provide 
their  own  transportation  and  lunch.  On 
July  18,  the  meeting  begins  at  8  a.m.  in 
the  Conference  Center  of  the  Best 
Western  Tree  House  Inn.  Time  for 
public  comments  has  been  set  aside  for 
1  p.m.  on  July  18. 

FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Bums,  BLM  Ukiah  field  manager,  2550 
North  State  Street,  Ukiah,  CA.  (707) 
468-4000;  or  BLM  Public  Affairs  Officer 
Joseph  J.  Fontana,  telephone  (530)  252- 
5332. 

SUPPLEMENTARY  INFORMATION:  The  12- 
member  council  advises  the  Secretary  of 
the  Interior,  through  the  BLM,  on  a 
variety  of  planning  and  management 
issues  associated  with  public  land 
management  in  Northwest  California.  At 
this  meeting,  agenda  topics  will  include 
an  update  on  BLM's  development  of 
grazing  policies,  a  report  from  the  RAC 
Chairs  meeting  held  in  Washington,  DC 
and  RAC  development  of  guidelines  for 
wind  energy  projects  on  northwest 
California  public  lands.  Managers  of  the 


BLM  Redding,  Areata  and  Ukiah  field 
offices  will  present  status  reports. 

All  meetings  are  open  to  the  public. 
Members  of  the  public  may  present 
written  comments  to  the  council.  Each 
formal  council  meeting  will  have  time 
allocated  for  public  comments. 
Depending  on  the  number  of  persons 
wishing  to  speak,  and  the  time 
available,  the  time  for  individual 
comments  may  be  limited.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  and  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  above. 

Dated:  April  30,  2003. 
Joseph  |.  Fontana, 

Public  Affairs  Officer. 

(FR  Doc.  03-11248  Filed  5-6-03;  8:45  era] 

BILUNG  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR    ■' 
Bureau  of  Land  Management 

[ID-080-1030-PH] 

Notice  of  Public  Meeting,  Upper 
Columbia-Salmon  Clearwater 
Resource  Advisory  Council  Meeting; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the  U.S. 
Department  of  the  Interior,  Biueau  of 
Land  Management  (BLM)  Upper 
Columbia-Salmon  Clearwater  (UCSC) 
District  Resource  Advisory  Coimcil 
(RAC)  will  meet  as  indicated  below. 
DATES:  June  18  and  19,  2003.  The 
meeting  will  begin  at  8  a.m,  on  the  first 
day  and  end  at  approximately  5  p.m.  on 
the  second  day.  The  public  comment 
period  will  be  from  1-2  p.m.  on  June 
19th.  The  meeting  will  begin  and  end  at 
the  BLM  Challis  Field  Office,  801  Blue 
Mountain  Road,  Challis,  Idaho  83226. 
On  the  afternoon  of  June  18  and  the 
morning  of  Jime  19.  the  RAC  will  be 
touring  several  areas  aroimd  Challis  and 
then  return  to  the  office  by  1  p.m.  on 
June  19th  to  conclude  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Snook,  RAC  Coordinator, 
BLM  UCSC  District,  1808  N.  Third 
Street,  Coeiu  d'Alene,  Idaho  83814  or 
telephone  (208)  769-5004. 
SUPPLEMENTARY  INFORMATION:  The  15- 
member  Council  advises  the  Secretary 
of  the  Interior,  through  the  Bureau  of 
Land  Management,  on  a  variety  of 


planning  and  management  issues 
associated  with  public  land 
management  in  Idaho.  The  following 
topics  will  be  discussed  at  the  June  18- 
19,  2003  meeting: 

•  Review  and  approve  minutes  from 
March  12-1 3' meeting. 

•  Hear  reports  from  and  discuss  RAC 
Chair  meetings  and  Tri-RAC  OHV 
subgroup  meeting. 

•  Briefing  on  Sustainability 
Conference,  BLM  Land  Acquisition  and 
Disposal  Program,  RAC  Nominations, 
and  Land  Use  Planning. 

•  Field  tour  and  discussions  about 
Rangeland  Standards  and  Guidelines, 
noxious  weeds,  Challis  wild  horse  herd, 
proposed  ATV  trail,  and  other  natural 
resource  issues. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  above. 

Dated:  May  1,  2003. 
Lewis  M.  Brown, 

Acting  District  Manager. 

[FR  Doc.  03-11264  Filed  5-6-03;  8:45  am) 

BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-93(M)3-2824-PG-yY99] 

Notice  of  intent  To  Prepare  a  Fire  and 
Fuels  Management  Plan  and  Amend 
Resource  Management  Plans  in  New 
Mexico  and  Texas 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a  Fire 
and  Fuels  Management  Plan 
Amendment  and  Environmental 
Assessment  (EA)  for  Nine  Land  Use 
Plans  in  New  Mexico  and  Texas. 

SUMMARY:  This  document  provides 
notice  that  the  BLM,  New  Mexico  State 
Office,  intends  to  prepare  a  Fire  and 
Fuels  Management  Plan  Amendment 
with  an  associated  EA  for  BLM  lands  in 
New  Mexico  and  Texas.  This  Plan 
Amendment  will  amend  nine  Resoiut:e 
Management  Plans  (Carlsbad  1988, 
Farmington  2003,  Mimbres  1993,  Rio 
Puerco  1986,  Roswell  1997,  Socorro 
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1989,  Taos  1988,  Texas  1996,  White 
Sands  1986)  in  eight  Fiel^  Offices: 
Albuquerque,  Amarillo,  Carlsbad, 
Farmington,  Las  Cruces,  Roswell, 
Socorro,  and  Taos.  The  piupose  of  the 
amendment  is  to  incorporate  current 
Fire  Management  Policy  into  Resource 
Management  Plans,  to  restore  fire  as  an 
integral  part  of  fire-adapted  ecosystems 
in  order  to  meet  resource  management 
objectives,  to  improve  the  protection  of 
human  life  and  property  through  the 
reduction  of  hazardous  fuels,  and  to 
establish  consistent  methods  of 
managing  fire  and  fuels  on  BLM- 
administered  public  lands  in  New 
Mfficico  and  Texas. 

[This  planning  activity  encompasses 
approximately  12.8  million  acres  public 
lands  within  the  states  of  New  Mexico 
and  Texas.  The  planning  area  includes 
all  surface  lands  managed  by  BLM  in 
New  Mexico  and  Texas,  including  El 
Malpais  National  Conservation  area  and 
Kasha-Katuwe  Tent  Rocks  National 
Monument,  but  not  lands  for  which 
BLM  only  administers  the  sub-surface, 
or  mineral,  estate.  A  collaborative 
process  will  be  used  to  involve  other 
Federal  agencies.  Native  American 
tribes,  conservation  groups, 
recreationists,  the  public,  and  other 
stakeholders  throughout  the  plaiming 
process  to  ensure  that  local,  regional, 
and  national  issues  and  concerns  are 
addressed. 

frhis  Plan  Amendment  will  analyze 
fiifes  and  fuels  management  actions  and 
their  impacts  on  the  human 
environment  for  public  lands 
administered  by  the  eight  New  Mexico 
and  Texas  BLM  Field  Offices  in  one 
document  in  order  to  ensure 
consistency  and  collaboration  among 
the  offices  and  the  interested  public. 
DATES:  The  BLM  is  now  soliciting 
written  comments  on  issues  and 
concerns  that  should  be  considered 
during  the  development  and  analysis  of 
the  Proposed  Fire  and  Fuels 
Management  Plan  Amendment.  While 
written  comments  will  be  accepted 
throughout  the  planning  process,  to  be 
most  useful,  comments  should  be 
received  on  or  before  the  end  of  the 
comment  period  at  the  addresses  listed 
below.  The  comment  period  will  last  60 
days  from  the  publication  of  this  notice 
in  the  Federal  Register.  To  ensure  local 
community  participation  and  input, 
public  workshops  will  be  held  diu'ing 
this  comment  period  in  Albuquerque, 
Amarillo,  Carlsbad,  Farmington,  Las 
Cruces,  Roswell,  Socorro,  and  Taos. 
Specific  dates  and  locations  for  public 
participation  will  be  published  In  local 
papers,  broadcast  on  local  community 
calendars,  and  posted  on  the  BLM  New 


Mexico/Oklahoma/Kansas/Texas  Web 
site  {http://www.nm.blm.gov)  at  a  later 
date  but  not  less  than  15  days  prior  to 
the  meeting. 

ADDRESSES:  If  you  wish  to  comment, 
request  additional  information,  or 
request  to  be  put  on  the  mailing  list,  you 
may  do  so  by  any  of  severed  methods. 
You  may  mail,  hand  deliver,  or  call  your 
comments  or  requests  to:  Signa  Larralde, 
Project  Manager,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
1474  Rodeo  Road,  Santa  Fe,  New 
Mexico  87505,  (505)  438-7637.  You 
may  also  comment  via  a  comment  form 
that  will  be  posted  on  the  BLM  New 
Mexico/Oklahoma/Kansas/Texas  Web 
site  {,http://www.nm.blm.gov). 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  BLM 
New  Mexico  State  Office  during  regular 
business  hours  7:45  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  and  may  be  published  as  part 
of  the  EA.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
begiiming  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  We  will  not, 
however,  consider  anonymous 
comments.  All  submissions  fit)m 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

The  current  RMPs  and  all  other 
documents  relevant  to  this  planning 
process  are  available  for  public  review 
at  the  New  Mexico  State  Office,  1474 
Rodeo  Road,  Santa  Fe,  New  Mexico 
87505,  Monday  through  Friday 
(excluding  legal  holidays),  from  7:45 
a.m.  to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Signa  Larralde,  Project  Manager,  (505) 
438-7637,  or  John  Selkirk,  Fire  Planner, 
(505)  438-7431,  New  Mexico  State 
Office,  1474  Rodeo  Road,  Santa  Fe,  New 
Mexico  87505. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  Plan  Amendment  will:  (1) 
Establish  Field  Office-wide  objectives 
for  fire  and  fuels  management;  (2) 
delineate  fire  management  areas;  (3) 
identify  broad  vegetation  treatments;  (4) 
identify  general  restrictions  on  fire 
management  practices;  aind  (5) 
determine  the  criteria  by  which  the 
broad  treatment  areas  can  be  changed. 
BLM  has  identified  general  issues  for 
this  planning  effort,  including: 


protection  of  human  life;  protection  of 
property;  protection  of  natural/cultiu'al 
resources;  integration  of  fire  and 
resource  management;  and  protection  of 
air  quality.  These  issues,  along Vith 
others  that  may  be  identified  through 
public  participation,  will  be  considered 
during  the  planning  process.  BLM  has 
identified  the  following  preliminary 
planning  criteria  to  guide  the  planning 
process:  compliance  with  all  legal 
mandates  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  the 
National  Environmental  Policy  Act  of 
1969,  the  Federal  Advisory  Committee 
Act.  the  Administrative  Procedures  Act. 
and  the  BLM  planning  regulations  in  43 
CFR  part  1600,  as  well  as  consistency 
with  Fire  Plans  of  other  agencies  and 
State  and  local  jurisdictions.  Additional 
planning  criteria  may  be  identified 
during  the  comment  period. 

Existing  information  will  be  used  to 
develop  the  Plan  Amendment  and  EA. 
An  interdisciplinary  approach  will  be 
used  to  develop  the  Plan  Amendment  in 
order  to  consider  the  variety  of  resource 
issues  and  concerns  identified. 
Disciplines  involved  in  the  planning 
process  will  include  but  are  not  limited 
to  fire  and  fuels  management,  rangeland 
management,  outdoor  recreation 
management,  archaeology,  wildlife 
management,  wilderness  management, 
hydrology,  soils  science,  sociology,  and 
economics.  Selectable  alternatives  must 
contribute  to  the  achievement  of  New 
Mexico  BLM  public  and  land  standards, 
the  purpose  of  the  Proposed  Plan 
Amendment,  and  protection  of 
communities  at  risk  from  catastrophic 
wildfire. 

The  planning  process  will  utilize  a 
collaborative  approach.  This  will  allow 
the  public.  Tribes,  State  and  Federal 
agencies,  local  elected  officials,  and 
BLM  specialists  to  participate  in 
identifying  issues  and  developing  and 
analyzing  alternatives.  In  addition  to  the 
initial  public  comment  period  and 
workshops,  the  public  will  also  be 
invited,  through  a  Federal  Register 
notice,  local  newspapers,  and  mailings, 
to  review  the  proposed  Plan 
Amendment  and  provide  comments. 
The  Governors  of  New  Mexico  and 
Texas,  County  Commissioners  for 
counties  in  New  Mexico  and  Potter 
County,  Texas,  and  potentially  affected 
members  of  the  public  will  be  notified 
of  all  meetings  and  comment  periods. 

Agency  representatives  and  interested 
persons  are  invited  to  visit  with  BLM 
officials  at  any  time  during  the  planning 
process. 
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Dated:  January  31.  2003. 
Linda  S.C.  Rundell, 

New  Mexico  State  Director. 

[FR  Doc.  03-112.50  Filed  5-6-03;  8:45  am) 

BILLING  CODE  4310-FB-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-1430-ET;  HAG-03-0073;  OR- 
57068] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  fo^Pu^lic  Meeting; 
Oregon      '~^ 

AGENCY:  Bureau  of  Lanjl  Management, 
Interior. 
.  ACTION:  Notice. 

SOMMARY^jphg'BuFeiu  of  Indian  Affairs 
proposes  to  withdraw  approximately 
19.2  acres  of  public  lands  for  a  period 
of  20  years,  to  protect  and  preserve 
archeological,  historical,  and  cultural 
resources  of  great  significance  to  the 
Confederated  Tribes  of  Coos,  Lower 
Umpqua,  and  Siuslaw  Indians.  This 
notice  closes  the  lands  for  up  to  2  years 
from  surface  entry  and  mining. 
EFFECTIVE  DATE:  Comments  and  requests 
for  a  public  meeting  must  be  received  by 
August  5,  2003. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon/ 
Washington  State  Director,  BLM,  PO 
Box  2965,  Portland,  Oregon  97208- 
2965. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Petterson,  Coos  Bay  Field  Office, 
541-751-4207,  or,  Charles  R.  Roy,  BLM 
Oregon/Washington  State  Office,  503- 
808-6189. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  has  filed  an 
application  to  withdraw  the  following 
described  public  lands  from  settlement, 
sale,  location  and  entry  under  the 
general  land  laws,  including  the  mining 
laws,  subject  to  valid  existing  rights: 

Willamette  Meridian 

T.  26S..R.  14  W., 
Gregory  Point 
sec.  4,  lot  5. 
T.  26S.,R.  14  W., 

Chiefs  Island  sec.  4,  unsurveyed  island  lying 
north  of  lot  5. 

The  areas  described  aggregates  approximately 
19.2  acres  in  Coos  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  and  preserve 
archeological,  historical,  and  cultural 
resources  of  great  significance  to  the 
Confederated  Tribes  of  Coos,  Lower 
Umpqua,  and  Siuslaw  Indians. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  above  stated 
address. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  above  stated  address  within  90  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  land  uses  which 
may  be  permitted  during  this 
segregative  period  will  be  limited  to 
ongoing  United  States  Coast  Guard 
activities,  and  those  uses  ciurently 
authorized  by  the  United  States  Coast 
Guard,  and  the  current  activities  of 
tribal  members. 

Dated:  April  17,  2003. 
Robert  D.  DeViney,  Jr., 

Chief.  Branch  of  Realty  and  Records  Services. 
[FR  Doc.  03-11251  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Going-to-the-Sun  Road  (GTSR) 
Rehabilitation  Plan  Final 
Environmental  Impact  Statement, 
Glacier  National  Park,  Montana 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability  of  the 
Final  Envfronmental  Impact  Statement 
for  the  Going-to-the-Sun  Road 
Rehabilitation  Plan,  Glacier  National 
Park. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(c),  the  National  Park 
Service  announces  the  availability  of  the 
Final  Envfronmental  Impact  Statement 


for  the  Going-to-the-Sun  Road 
Rehabilitation  Plan,  Glacier  National 
Park,  Montana. 

DATES:  The  National  Pairk  Service  will 
execute  a  Record  of  Decision  (ROD)  no 
sooner  than  30  days  following 
publication  by  the  Environmental 
Protection  Agency  of  the  notice  of 
availability  of  the  Final  Envirormiental 
Impact  Statement. 

ADDRESSES:  Information  will  be 
available  for  public  review  in  the  office 
of  the  Superintendent  and  at  the 
following  locations: 
Office  of  the  Superintendent,  Glacier 

National  Park,  West  Glacier,  MT 

59936,(406)888-7901. 
Glacier  National  Park,  Hudson  Bay 

District  Office,  St.  Mary,  MT  59417, 

(406)  732-7707. 
Project  Management  Office,  Glacier 

National  Park,  West  Glacier.  MT 

59936,  (406)  888-7972. 
Planning  and  Environmental  Quality, 

Intermountain  Support  Office — 

Denver,  National  Park  Service,  P.O. 

Box  25287.  Denver,  CO  80225-0287. 

(303)  969-2851  or  2377. 
Office  of  Public  Affairs,  National  Park 

Service,  Department  of  Interior,  18th 

and  C  Streets  NW,  Washington.  DC 

20240,  (202)  208-6843. 
Bozeman  Public  Library,  220  East 

Lamme,  Bozeman,  MT  59715. 
Browning  Public  Library,  P.O.  Box  550, 

Brovraing,MT  59417. 
Butte  County  Library,  226  W.  Broadway. 

Butte.  MT  59701. 
Cardston  Public  Library.  25  3rd  Avenue 

West,  Cardston,  Alberta  Canada  TOK 

OKO. 
Choteau  Public  Library,  17  North  Main 

Avenue,  Choteau,  MT  59422. 
Coliunbia  Falls  Branch  Library,  120  6th 

Street  West,  Columbia  Falls,  MT 

59912. 
Cut  Bank  Library,  21  1st  Avenue  SE,  Cut 

Bank,  MT  59427. 
Flathead  Coimty  Library,  247  1st 

Avenue  East,  Kalispell,  MT  59901. 
Great  Falls  Pubhc  Library,  301  2nd 

Avenue  North,  Great  Falls,  MT  59401. 
Lethbridge  Public  Library,  810-5 

Avenue  South,  Lethbridge,  Alberta, 

Canada  TlJ  4C4. 
Lewis  and  Clark  Library,  120  South  Last 

Chance  Gulch,  Helena,  MT  59624. 
Missoula  Public  Library,  301  East  Main, 

Missoula,  MT  59802. 
Parmly  Billings  Library,  501  North 

Broadway,  Billings,  MT  59101. 
Pincher  Creek  Mimicipal  Library,  895 

Main  Street,  Pincher  Creek,  Alberta, 

Canada  TOK  IWO. 
Waterton  Lakes  National  Park,  Park 

Administration  Building,  215 

Moimtain  View  Road,  Alberta,  Canada 

TOK  2MO. 
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Whitefish  Bremch  Library,  9  Spokane 

Avenue,  Whitefish,  MT  59937. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Riddle,  Glacier  National  Park, 
406-888-7898. 


{L 


Dated:  April  14,  2003. 

Michael  D.  Sunner, 

Director,  Intermountain  Region,  National 
Park  Service. 

IFR  Doc.  03-11268  Filed  5-6-03:  8:45  am] 

aiLUNG  CODE  4312-HX-P 

_! 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Draft  Commercial  Services  Plan  and 
Draft  Environmental  Impact  Statement, 
Glacier  National  Park,  MT 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  Draft  Commercial  Services  Plan. 
Glacier  National  Park. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(C),  the  National  Park 
Service  announces  the  availability  of  the 
Draft  Envirormiental  Impact  Statement 
for  the  Draft  Commercial  Services  Plan, 
Glacier  National  Park,  Montana. 
DATES:  The  National  Park  Service  will 
accept  comments  on  the  Draft 
Environmental  Impact  Statement  from 
the  public  through  July  7,  2003.  The 
schedide  for  public  meetings  will  be 
announced  separately. 
ADDRESSES:  Information  will  be 
available  for  public  review  and 
comment  in  the  office  of  the 
Superintendent,  and  at  the  following 
locations. 

Office  of  the  Superintendent,  Glacier 

National  Park,  West  Glacier,  MT 

59936,  (406)  888-7901. 
Glacier  National  Park,  Hudson  Bay 

District  Office,  St.  Mary,  MT  59417, 

(406) 732-7707. 
Project  Management  Office,  Glacier 

National  Park,  West  Glacier,  MT 

59936,  (406)  888-7972. 
Planning  and  Environmental  Quality, 

Intermountain  Support  Office — 

Denver,  National  Park  Service,  PO 

I  Box  25287,  Denver,  CO  80^25-0287, 

(303)  969-2851  or  2377. 
Office  of  Public  Affairs,  National  Park 

Service.  Department  of  Interior,  18th 

and  C  Streets  NW..  Washington.  DC 

20240.  (202)  208-6843. 
Bozeman  Public  Library,  220  East 

Lamme,  Bozeman,  MT  59715. 
Browning  Public  Library,  PO  Box  550, 

Browning,  MT  59417. 


Butte  County  Library,  226  W.  Broadway, 

Butte,  MT  59701. 
Cardston  Public  Library,  25  3rd  Avenue 

West,  Cardston,  Alberta  Canada  TOK 

OKO. 
Choteau  Public  Library,  17  North  Main 

Avenue,  Choteau,  MT  59422. 
Columbia  Falls  Branch  Library,  120  6th 

Street  West,  Columbia  Falls,  MT 

59912. 
Cut  Bank  Library,  21  1st  Avenue  SE., 

Cut  Bank,  MT  59427. 
Flathead  County  Library,  247  1st 

Avenue  East,  Kalispell,  MT  59901. 
Great  Falls  PubUc  Library,  301  2nd 

Avenue  North,  Great  Falls,  MT  59401. 
Lethbridge  Public  Library,  810-5 

Avenue  South,  Lethbridge,  Alberta, 

Canada  TlJ  4C4. 
Lewis  and  Clark  Library,  120  South  Last 

Chance  Gulch,  Helena,  MT  59624. 
Missoida  Public  Library,  301  East  Main, 

Missoula,  MT  59802. 
Parmly  Billings  Library,  501  North 

Broadway,  Billings,  MT  59101. 
Pincher  Creek  Municipal  Library.  895 

Main  Street,  Pincher  Creek,  Alberta, 

Canada  TOK  IWO. 
Waterton  Lakes  National  Park,  Park 

Administration  Building,  215 

Moimtain  View  Road,  Alberta,  Canada 

TOK  2M0. 
Whitefish  Branch  Library,  9  Spokane 

Avenue,  Whitefish,  MT  59937. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Riddle,  Glacier  National  Park, 
406-888-7898. 

SUPPLEMENTARY  INFORMATION:  If  you 
wish  to  comment,  you  may  submit  your 
comments  by  any  one  of  the  several 
methods.  You  may  mail  comments  to 
Glacier  National  Park,  Attn:  CSP/DEIS, 
West  Glacier.  MT  59936.  You  may  also 
comment  via  the  Internet  to 
glac_public_comments@nps.gov.  Please 
submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  "Attn:  CSP/DEIS" 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  us  directly  at  Project 
Management  Office,  406-888-7972. 
Finally,  you  may  hand-deliver 
comments  to  Glacier  National  Park, 
Going-to-the-Sun  Road,  West  Glacier, 
MT.  Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  must  request 
that  we  withhold  thefr  home  address 
from  the  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  may 
also  be  circumstances  in  which  we 
would  withhold  from  the  record  a 


respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  April  14,  2003. 
Michael  D.  Synder, 

Director,  Intermountain  Region,  National 
Park  Service. 

.  IFR  Doc.  03-11269  Filed  5-6-03:  8:45  am] 

BILUNG  CODE  4312-41X-P 


DEPARTMENT  OF  THE  INTERIOR 

Natidnal  Park  Service 

Multimodal  Transportation  Plan/ 
Environmental  Impact  Statement, 
Arches  National  Park,  UT 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  a 
Multimodal  Transportation  Plan,  Arches 
National  Park. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  is  preparing  an 
environmental  impact  statement  for  a 
Multimodal  Transportation  Plan  for 
Arches  National  Park.  The 
envfronmental  impact  statement  will  be 
approved  by  the  Dfrector,  Intermountain 
Region. 

The  Multimodal  Transportation  Plan 
will  serve  as  a  managenient  and 
decision  making  tool  for  developing 
short  and  long-term  solutions  to 
problems  associated  with  transportation 
in  and  around  Arches  National  Park. 
The  primary  objectives  of  the  plsui 
include  (1)  establishing  regional 
partnerships  between  the  park  and  its 
gateway  communities  to  reduce  traffic 
impacts  in  both  the  park  and 
surrounding  communities,  minimize 
duplication  of  services  and  facilities, 
and  provide  links  to  regional  pathways 
to  improve  recreational  opportunities  in 
the  park;  (2)  increasing  the  range  of 
travel  mode  choices  within  the  park, 
other  than  via  private  automobile, 
available  to  visitors,  residents  and 
employees  of  all  ages  and  physical 
abilities;  (3)  provisions  for  safe  travel 
throughout  the  park  by  all  modes;  and 
(4)  protecting  the  park's  natural  and 
cultiu^l  resources  from  impacts 
attributable  to  vehicles  and  visitor  use, 
including  inappropriate  parking  along 
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roadways  or  parking  area  edges,  noise, 
•air  quality,  and  wildlife  mortality. 

From  January,  2003  through  February, 
2003  the  National  Park  Service 
conducted  public  scoping  (public 
meetings  and  solicitation  of  comments 
from  state,  county  and  town  agencies 
and  organizations;  park  neighbors;  state 
historic  preservation  officer;  and 
associated  American  Indian  tribes)  for 
the  Multimodal  Transportation  Plan  in 
anticipation  of  preparing  ah 
environmental  assessment  for  the 
project.  Due  to  the  degree  to  which 
potential  impacts  are  uncertain,  the 
National  Park  Service  is  proceeding 
with  preparation  of  an  environmental 
impact  statement. 

DATES:  The  National  Park  Service  will ' 
conduct  further  public  scoping  for  the 
environmental  impact  statement  for  a 
period  of  30-days  beyond  publication  of 
this  Notice  of  Intent. 

ADDRESSES:  You  may  mail  comments  to: 
Multimodal  Transportation  Plan, 
Superintendent's  Office,  Arches 
National  Park,  PO  Box  907,  Moab,  UT 
84532-0907.  You  may  also  hand-deliver 
comments  to  the  Superintendent's 
Office,  Arches  National  Park,  Moab, 
Utah  (Attn:  Multimodal  Transportation 
Plan). 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Rock  Smith,  Arches 
National  Park,  PO  Box  907,  Moab,  UT 
84532-0907;  Tel:  (435)  719-2201;  FAX: 
(435)  719-2305;  e-mail: 
rock_smith@nps.gov. 

SUPPLEMENTARY  INFORMATION:  It  is  the 
practice  of  the  National  Park  Service  to 
make  comments  received  during  the 
scoping  process,  including  names  and 
home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  If  you  wish  us 
to  withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  We  will 
make  all  submissions  from 
orgemizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  April  1,  2003. 
Karen  P.  Wade, 

Director.  Intermountain  Region. 

[FR  Doc.  03-11270  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4312-06-l> 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Natlonai 
Cooperative  Research  and  Production 
Act  of  1993 — Interchangeable  Virtual 
Instruments  Foundation,  Inc. 

Notice  is  hereby  given  that,  on  April 
8,  2003,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Interchangeable 
Virtual  Instruments  Foundation,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Santa  Barbara  Infrared, 
Santa  Barbara,  CA;  Lockhead  Martin 
information  Systems,  Orlando,  FL;  and 
Lucent  Technologies,  Murray  Hill,  NJ 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Interchangeable  Virtual  Instruments 
Foundation,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  May  29,  2001,  hiterchangeable 
Virtual  Instriunents  Foundation,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  July  30,  2001  (66  FR 
39336). 

The  last  notification  was  filed  with 
the  Department  on  January  21,  2003.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  14,  2003  (68  FR  7613). 

Constance  K.  Robinson, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  03-11366  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— PXI  Systems  Alliance, 
Inc. 

Notice  is  hereby  given  that,  on  April 
8,  2003,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 


Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  PXI  Systems 
Alliance,  Inc.  has  filed  written 
noti'fications  simultaneously  with  the 
Attorney  General  cuid  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circumstances. 
Specifically,  Applicos  bv,  Heerde,  THE 
NETHERLANDS;  Precision  Photonics, 
Boulder,  CO;  and  Mass  Interfact 
Connections  GmbH  (MIC),  Wolznach, 
GERMANY  have  been  added  as  parties 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PXI  Systems 
Alliance,  Inc.  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  November  22,  2000,  PXI  Systems 
Alliance,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  8,  2001  (66  FR  13971). 

The  last  notification  was  filed  with 
the  Department  on  January  21,.  2003.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  February  14,  2003  (68  FR  7613). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  03-11367  Filed  5-6-03;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Elidibility  To  Apply  for  Worker 
Adj^istment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
diu-ing  the  beriod  of  April  2003. 

In  order  lor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
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workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated; 
and 

:  (2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production 
of  such  firm  or  subdivision. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

None 

In  the  following  case,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  investigation  revealed  that 
criterion  (a)(2)  (A)  (I.C)  (Increased 
imports)  and  (a)(2)(B)  (n.C)  (has  shifted 
production  to  a  country  not  under  the 
bee  trade  agreement  with  U.S.)  have  not 
been  met. 

TA-W-51.066;  Komag.  Inc..  Materials 
Technology  Div.  (KMT),  Santa  Rosa, 
tA 

The  investigation  revealed  that 
criterion  (a)(2)(A)  (I.C.)  (Increased 
imports)  and  (a)  (2)(B)  (U.B)  (No  shift  in 
production  to  a  foreign  country)  have 
not  been  met. 

TA-W-50,562;  Hubble  Ughting,  Inc.. 

Martin,  TN 
TA-W-5 1,397;  McCrosky  Tool  Corp.. 

Meadville,  PA 
TA-W-51,463;  Fishing  Vessel  (F/V) 

Kingtail,  Port  Townsend,  WA 
TA-W-51.343;  Q  Media  Services. 

Westborough,  MA 
TA-W-5 1,052;  Fremont  Wire  Co., 

leggett  and  Piatt,  Inc.,  Div..  Fremont. 

IN 
TA-W-5 1.1 28;  DT  Precision  Assembly 

Industries,  Erie.  PA 
TA-W-50.475;  Dynamatic  Corp.. 

Kenosha.  WI 
TA-W-5 1.454;  Heiting  Tool  6-  Die,  Inc.. 

Appleton.  WI 
TA-W-51.374;  Independent  Tool  & 

Manufacturing,  Inc.,  Meadville,  PA 
TA-W-50,817;  Alltrista  Consumer 

Products  Co.,  formerly  Diamond 

JBrands,  Inc..  a  Div.  offarden  Corp.. 

Strong  ME 


TA-W-51.1 51;  North  Star  Steel,  a 

wholly  owned  subsidiary  of  Cargill. 

Inc.,  Kingman.  AZ 
TA-W-5 1,229;  Uniloy  Milacron. 

Manchester.  MI 
TA-W-50.497;  Fishing  Vessel  (F/V) 

Northern  Star.  King  Cove.  AK 
TA-W-51,419;  Vaisala,  Inc.,  a  wholly 

owned  subsidiary  of  Vaisala  Oyj, 

Columbus  Operations,  Plain  City,  OH 
TA-W-51,465;  Uttle  Narrows,  Inc.. 

Kodiak.  AK 
TA-W-50,604;  Cessna  Aircraft  Co., 

Wichita.  KS 
TA-W-51.263;  Caterpillar.  Inc.. 

Hydraulics  &■  Hydraulic  Systems 

Business  Unit,  foliet,  IL:  "All  workers 

of  the  V/P/M  Section,  Cylinders 

Section,  and  Hyraulic  Systems 

Business  Unit,  foliet,  IL  are  denied 

eligibility  to  apply  for  adjustment 

assistance. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-50.541;  Prudential  Insurance  Co. 

of  America.  Inc..  Plymouth,  MN 
TA-W-5 1,527;  Robert  Half  Technology, 

a  Robert  Half  International  Co., 

Oklahoma  City,  OK 
TA-W-5 1,447;  Netmanage,  Inc., 

Bellingham  Engineering,  Bellingham, 

WA 
TA-W-51, 451;  Aetna,  Tyler,  TX 
TA-W-51,328;  Flour  Facility  and  Plant 

Services,  Inc.,  Basf  Wilmington  Site, 

Wilmington,  NC 
TA-W-51, 358;  Dollar  Financial  Group, 

Inc.,  Berwyn,  PA 
TA-W-51,184;  ABN Amro  Bank,  N.V., 

Miami,  FL 
TA-W-5 1,191;  Getronicswang  Company 

LLC,  d/b/a  Getronics,  Valley  View.  OH 
TA-W-51. 193;  journey  Bottling  Co.. 

LLC,  Santa  Rosa,  CA 
TA-W-51.210;  Intel  Corp..  Ethernet 

Switching  Operations  (ESO).  Santa 

Clara.  CA 
TA-W-51. 099;  Allegheny  Ludlum,  Melt 

Shop  and  Rolling  Mill  Div.,  Houston, 
PA 
TA-W-5 1, 025 ;  Zyquest,  Inc..  Depere,  WI 
TA-W-51, 520  Bethlehem  Steel 
Railroads-PBNE,  Martin  Tower 
Facility,  Bethlehem,  PA 
The  investigation  revealed  that 
criterion  (a)(2)(A)  (LA)  (no  employment 
declines)  have  not  been  met. 
TA-W-51, 496;  Fishing  Vessel  (F/V)  Au, 

jeneau,  AK 
T-W-5 1,513;  State  of  Alaska 
Commercial  Fisheries  Entry 
Commission  Permit  #S04T64695F, 
Togiak,  AK 
TA-W-51,154A;  Progress  Casting 
Group,  Inc.,  Plymouth,  MN 
The  investigation  revealed  that 
criterion  (a)(2)(A)  (I.E.)  (Sales  or 


production,  or  both,  did  not  decline) 
and  (ILC)  (has  shifted  production  to  a 
country  not  under  the  free  trade 
agreement  with  the  U.S.)  have  not  been 
met. 

TA-W-50,677;  f.D.  Phillips  Corp.. 
Alpena,  MI 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  The 
workers  firm  (or  subdivision)  is  not  a 
supplier  or  downstream  producer  to 
trade-affected  companies. 

TA-W-50,456;  j  and  A  Industrial 

Sheetmetal  Co.,  Bend,  OR 
TA-W-50,778;  Great  Northern  Bark 

Company,  Libby,  MT 

The  following  certification  has  been 
issued.  The  requirement  of  (a)(2)(A) 
(increased  imports)  of  Section  222  has 
been  met. 

TA-W-5 1.246;  Cold  Metal  Products. 
Youngstown,  OH 

AflBrmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

The  following  certifications  have  been 
issued.  The  requirements  of  (a)(2)(A) 
(increased  imports)  of  Section  222  have 
been  met. 

TA-W-50.744;  Warren  Fabricating 

Corp..  Niles,  OH:  January  28,  2002. 
TA-W-51.039;  Calvin  Klein.  Inc..  New 

York.  NY:  March  31.  2002. 
TA-W-51. 108;  Defender,  Inc./Starr  ■ 

Supporter,  Philadelphia,  PA: 

February  27,  2002. 
TA-W-50,788;  Republic  Engineered 

Products  LLC,  a/kJa/  Republic 

Technologies  International  LLC, 

Canton,  OH:  April  1 7,  2003. 
TA-W-50,812;  Federal-Mogul,  Power 

Train  Div.,  Blacksburg,  VA:  January 

24,  2002. 
TA-W-50,826;  Allegheny  Steel  Co..  a 

subsidiary  of  Allegheny  Technologies, 

Massillon.  OH:  January  30,  2002. 
TA-W-51 ,325;.  Powerwave 

Technologies,  Santa  Ana,  CA:  March 

13,  2002. 
TA-W-51,105;  Dinaire,  LLC.  Buffalo, 

NY:  February  25,  2002. 
TA-W-50,445;  Coe  Manufacturing  Co., 

Painesville.  OH:  December  18,  2001. 
TA-W-51, 404;  Texstyle.  Inc.. 

Manchester,  KY:  March  21,  2002. 
TA-W-51.259;  TTM  Technologies.  Inc., 

Burlington  Facility.  Redmond,  WA: 

March  20.  2002. 
TA-W-51. 223;  PPG  Fiberglass  Products. 

Shelby.  NC:  March  1 7.  2002. 
TA-W-5 1.069;  Micron  Technology,  Inc., 
Lehi.  UT:  March  3.  2002. 
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TA-W-51,363;  Weyerhaeuser  Co., 

Western  Manufacturing  Purchasing, 

Lebanon,  OR:  March  27,  2002. 
TA-W-51,271:  James  Moore  &■  Son, 

Brownsville.  TN:  March  13,  2002. 
TA-W-51,378;  American  Quality 

Ceramics,  Bangs,  Texas:  March  31, 

2002. 
TA-W-50,622;  Dallas  Semiconductor/ 

Maxim,  Dallas,  TX:  January  9,  2002. 
TA-W-51,274;  RFD  Publications,  LLC, 

Wilsonville,  OR:  March  19.  2002. 
TA-W-5 1,442:  Stora  Enso,  Oyj,  Stora 

Enso.  Duluth  Paper  Mill.  Duluth,  MN: 

March  31.  2002. 
TA-W-50.709:  Coilcraft,  Inc.,  Cary,  IL: 

January  20,  2002. 
TA-W-5 1,1 54:  Progress  Casting  Group, 

Inc.,  Albert  Lea.  MN:  March  7.  2002. 

The  following  certifications  have  been 
issued.  The  requirements  of  (a)(2)(B) 
(shift  in  production)  of  Section  222  have 
been  met. 

TA-W-51,329:  Dana  Corp..  Perfect 
Circle  Div..  Richmond  Machining 
Plant,  Richmond.  IN:  March  26.  2002. 

TA-W-50.847:  Elmer's  Products,  Inc., 
Guilford  Road,  Bainbrid^e,  NY: 
January  31.  2002. 

TA-W-5 1,087:  Wacker  Siltronic  Corp.. 
Portland.  OR:  March  6,  2002. 

TA-W-51,133;  The  Relizon  Co.,  Newark, 
OH:  March  13.2002. 

TA-W-51,179;  Standard  Corp.,  Duncan 
SC:  March  14,2002. 

TA-W-50,642;  Motorola,  Inc., 
Broadband  Communications  Sector. 
Headend  Infrastructure  Unit.  Fort 
Worth,  TX:  November  27.  2001. 

TA-W-51.435:  Breg,  Inc..  including 
leased  workers  of  Secure  Staffing, 
Express  Personnel.  The  Eastridge 
Group,  Kelly  Services,  Omni  Express, 
and  Westaff,  Vista,  CA:  April  4,  2002. 

TA-W-51,142;  Vaisala.  Inc..  a  wholly 
owned  subsidiary  of  Vaisala  Oyj. 
Sunnyvalle.  CA:  March  11,  2002. 

TA-W-50,896:  The  Eaton  Corp., 
Powertrain  and  Specialty  Controls 
Operation,  (including  leased  workers 
from  Spherion  Staffing  and  Adecco 
Staffing),  Rochester  Hills,  MI:  January 
15,  2002. 

TA-W-51.406:  Torque  Traction 
Manufacturing  Technologies,  Inc.,  a 
wholly  owned  subsidiary  of  Dana 
Corp..  Whitsett.  NC:  March  24.  2002. 

TA-W-51,212;  Siemens  VDO 
•  Automotive,  VDO  North  America, 
LLC,  Cheshire,  CT:  March  14,  2002. 

TA-W-51,414;  Windsor  Forestry  Tools, 
LLC,  a  wholly  owned  subsidiary  of 
Blount,  Inc.,  Milan,  TN:  March  20, 
2002. 

TA-W-51,351;  Trade  Wind  Apparel, 
Inc.,  Commerce.  GA:  March  26,  2002. 


TA-W-51,318:  Ametek  Specialty 
Motors,  Chambersburg,  PA:  March  25, 
2002. 
TA-W-5 1,294;  Acraline  Products,  Inc., 

Tipton,  IN:  March  24,  2002. 
TA-W-5 1,300;  Fujitsu  Ten  Corporation 
of  America,  a  wholly  owned 
subsidiary  of  Fujitsu  Ten  Limited, 
Rushville,  IN:  March  21,  2002. 
TA-W-51,446;  Fishing  Vessel  (F/V) 
Lady  Marion,  Homer,  AK:  April  3, 
2002. 
TA-W-51,452;  Finegood  Moldings,  Inc., 
d/b/a  Good  Companies,  Laminating 
Department,  Carson,  CA:  April  1, 
2002. 
TA~W-51,461;  Gilliam  Candy  Co.,  a 
division  of  Gilliam  Candy  Brands, 
Inc.,  Paducah,  KY:  April  3.  2002. 
TA-W-51,508;  Andrew  Corporation, 
Rigid  Waveguide  Assemblies,  Orland 
Park,  IL:  April  3,  2002. 
TA-W-50,681;  West  Mill  Clothes,  Inc., 

Woodside,  NY:  January  23,  2002. 
TA-W-51,316;  Medsep  Corp.,  d/b/a  Pall 
Medical,  Covina,  CA:  March  19,  2002. 
TA-W-51.375;  U.S.  Repeating  Arms  Co.. 
'Inc..  New  Haven.  CT:  March  31.  2002. 
TA-W-51,263;  Caterpillar,  Inc., 
Hydraulics  &■  Hydraulic  Systems 
Business  Unit,  Joliet,  IL:  March  6, 
2002— All  wrorkers  of  the 
Miscellaneous  Fabrication  section  of 
Caterpillar,  Inc.,  Hydraulics  and 
Hydraulic  Systems  Business  Unit, 
Joliet,  IL  engaged  in  the  production  of 
tilt  braces  are  eligible  to  apply  for 
adjustment  assistance. 
The  following  certification  has  been 
issued.  The  requirement  of  upstream 
supplier  to  a  trade  certified  primary  firm 
has  been  met. 

TA-W-51,276;  Radio  Frequency 
Systems.  Inc.,  a  subsidiary  of  Alcatel 
N.A.  Cable  Systems.  Inc..  Corvallis, 
OR:  March  21,  2002. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Public  Law  103- 
182)  concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  subchaper  D,  chapter  2,  title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  April  2003. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  ft'om  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of  . 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

None 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  section  250(a)  of  the  Trade  Act,  as 
amended. 

None 

Affirmative  Determinations  NAFTA- 
TAA 

None 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  2003. 

Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  April  28,  2003. 
Terrence  Clark, 

Acting  Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  03-11284  Filed  5-6-03;  8:45  am) 
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DEPARTMErfT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-51,516] 

Aerotek  Automotive,  Kentwood,  Ml; 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  the  Department  initiated  an 
investigation  on  April  16,  2003,  in 
response  to  a  petition  filed  by  a  State 
agency  representative  on  behalf  of 
workers  at  Aerotek  Automotive, 
Kentwood,  Michigan. 

The  Department  issued  an  amended 
certification  (TA-W-42,008),  to  include 
leased  workers  of  Aerotek  Automotive 
producing  candy  and  mints  at  Kraft 
Foods,  Lifesavers  Company,  Holland, 
Michigan. 

Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC,  this  25th  day  of 
April,  2003. 

Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-11276  Filed  5-6-03;  8:45  am] 
BMXING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,643] 

Aran  Mold  &  Die  Company, 
Incorporated,  Elmwood  Park,  NJ; 
Notice  of  Negative  Determination  on 
Reconsideration 

On  April  15,  2003,  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

The  Department  initially  denied 
workers  of  Aran  Mold  &  Die  Company, 
Inc.,  Elmwood  Park,  New  Jersey  because 
they  did  not  produce  an  article  within 
the  meaning  of  section  222  of  the  Act. 
The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article,  as 
required  by  section  222  of  the  Trade  Act 
of  1974,  and  this  determination  has 
been  upheld  in  the  U.S.  Court  of 
Appeals. 

The  petitioner  asserts  that  subject  firm 
workers  produced  a  product  (plastic 


injection  molds)  and  that  sales  and 
production  declines  were  attributable  to 
customers  who  imported  competitive 
products.  To  support  the  latter  claim, 
the  petitioner  provided  the  contact 
information  for  two  major  declining 
customers. 

The  Department  examined  the 
petitioner  claims  and  verified  that  the 
petitioning  worker  group  did  produce  a 
product.  Further,  two  ciistomers  were 
surveyed  regarding  their  purchases  of 
competitive  plastic  injection  molds  in 
2001  and  2002.  Neither  of  these 
customers  reported  imports  of  plastic 
injection  molds  during  the  relevant 
period. 

Upon  further  analysis,  it  was  revealed 
that  the  subject  firm  ceased  production 
in  October  of  2001,  well  beyond  the 
relevant  period. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  Aran 
Mold  &  Die  Company,  Inc.,  Elmwood 
Park,  New  Jersey. 

Signed  in  Washington,  DC,  this  21st  day  of 
April,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-11275  Filed  5-6-03;  8:45  am) 
BUJJNG  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41 .840  and  TA-W-41,840A] 

Cort>in,  Ltd,  Huntington,  WV  and 
Ck>rbin,  Ltd,  Ashland,  KY;  Amended 
Certification  Regarding  Eiiglbilrty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  Labor  issued  a  Certification 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  December  31, 
2002,  applicable  to  workers  of  Corbin, 
Ltd.,  Huntington,  West  Virginia.  The 
notice  was  published  in  the  Federal 
Register  on  January  15,  2003  (68  FR 
2075). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  men's  pants  and  shorts, 
predominantly  wool.  New  findings 
show  that  worker  separations  occurred 


at  the  Ashland,  Kentucky  facility  of  the 
subject  firm.  Workers  at  Ashland, 
Kentucky  cut  men's  pants  for  the 
Huntington,  West  Virginia  location  as 
well  as  cut  and  sew  men's  suits,  sport 
coats  and  jackets  for  the  subject  firm. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  Corbin,  Ltd.,  Ashland, 
Kentucky. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Corbin,  Ltd.  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to  TA- 
W-41 ,840  is  hereby  issued  as  follows: 

All  workers  of  Corbin,  Ltd.,  Huntington, 
West  Virginia  (TA-W-41, 840)  and  Corbin, 
Ltd.,  Ashland,  Kentucky  (TA-W-41. 840 A), 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  21,  2001, 
through  December  31,  2004,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington  EX:,  this  23rd  day  of 
April  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-11281  Filed  5-6-03;  8:45  am] 
BILLING  CODE  4S10-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-50,734] 

Genesis  Designs,  Bend,  OR;  Dismissal 
of  Application  for  ReconskJeration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Genesis  Designs,  Bend,  Oregon.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importanUy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-50,734;  Genesis  Designs,  Bend, 
Oregon  (April  29,  2003). 

Signed  in  Washington,  DC,  this  30th  day  of 
April,  2003. 

Terrence  Clark, 

Acting  Director.  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  03-11277  Filed  5-6-03;  8:45  am) 

BILLING  CODE  4510-aO-P 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-41,669] 

Hanltinson  International  Now  Known 
as  SPX,  Corporation,  Pneumatic 
Products  Corporation,  Washington, 
PA;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  28,  2002,  applicable  to  workers 
of  Hankinson  International, 
Washington,  Pennsylvania.  The  notice 
was  published  in  the  Federal  Register 
on  September  10,  2002  (67  FR  57456). 

At  the  request  of  the  United 
Steelworkers  of  America,  Local  14693, 
the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  workers  are  engaged  in  the 
production  of  compressed  air  treatment 
equipment. 

New  information  shows  that  SPX 
Corporation  purchased  Hankinson 
Corporation,  Washington,  Pennsylvania 
in  February,  2003  and  is  now  known  as 
SPX  Corporation,  Pneumatic  Products 
Corporation.  Workers  separated  from 
employment  at  the  subject  firm  had 
their  wages  reported  under  a  separate 
unemployment  insurance  (Ul)  tax 
account  for  SPX  Corporation,  Pneumatic 
Products  Corporation. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Hankinson  International,  Washington, 
Pennsylvania  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-41,669  is  hereby  issued  as 
follows: 

All  workers  of  Hankinson  International, 
now  known  as  SPX  Corporation,  Pneumatic 
Products  Coqjoration.  Washington, 
Pennsylvania,  who  became  totally  or 
partially  .separated  from  employment  on  or 
after  May  24*  2001,  through  August  28,  2004,  . 
are  eligible  to  apply  for  adjustment  assistance  ■ 
under  Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  DC,  this  23rd  day  of 
April  2003. 
Elliott  S.  Kushner, 
Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  03-11280  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4510-30-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-42,008]  ' 

Kraft  Foods,  Lifesavers  Company, 
Including  Leased  Workers  of  Aerotek 
Automotive,  Holland,  Ml;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  19,  2002,  applicable  to 
workers  of  Kraft  Foods,  Lifesavers 
Company,  located  in  Holland,  Michigan. 
The  notice  was  published  in  the  Federal 
Register  on  September  19,  2002  (67  FR 
63159). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  hard  candy 
and  mints.  An  official  of  Kraft  Foods, 
Lifesavers  Company,  reports  that  leased 
workers  of  Aerotek  Automotive, 
Kentwood,  Michigan,  were  engaged  in 
producing  candy  and  mints  at  the 
Lifesavers  Company  plant  in  Holland, 
Michigan. 

It  is  the  Department's  intent  to 
include  all  workers  of  the  firm  affected 
by  increased  imports.  Therefore,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Aerotek  Automotive  producing  hard 
candy  and  mints  at  Kraft  Foods, 
Lifesavers  Company,  Holland, 
Michigan. 

The  amended  notice  applicable  to 
TA-W-42,008  is  hereby  issued  as 
follows: 

All  workers  of  Kraft  Foods,  Lifesavers 
Company,  Holland,  Michigan,  and  leased 
workers  of  Aerotek  Automotive,  producing 
hard  candy  and  mints  at  Kraft  Foods, 
Lifesavers  Company,  Holland,  Michigan,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  14,  2001, 
through  September  19.  2004,  are  eligible  to 
apply  for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974. 


Signed  in  Washington,  DC,  this  25th  day  of 
April,  2003. 
Linda  G.  Poole, 

CertifyingOfficer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-11278  Filed  5-6-03;  8:45  am) 
BILLING  CODE  4510-30-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-50,579] 

Thomson  60  Case,  LLC,  a  Subsidiary 
of  Thomson  Industries,  Inc.,  Lancaster, 
PA;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  17,  2003,  applicable  to  workers 
of  Thomson  60  Case,  LLC,  a  subsidiary 
of  Thomson  Industries,  Inc.,  Lancaster, 
Permsylvania.  The  notice  was  published 
in  the  Federal  Register  on  April  2,  2003 
(68  FR  16094). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  steel  shafting. 

New  findings  show  that  there  was  a 
previous  certification,  TA-W-37,747, 
issued  on  June  12,  2000,  for  workers  of 
Thomson  60  Case,  LLC,  Lancaster, 
Pennsylvania  who  were  engaged  in 
employment  related  to  the  production  of 
steel  shafting.  That  certification  expired 
June  12,  2002.  To  avoid  an  overlap  in 
worker  group  coverage,  the  certification 
is  being  amended  to  change  the  impact 
date  from  January  3,  2002,  to  June  13, 
2002,  for  workers  of  the  subject  firm. 

The  amended  notice  applicable  to 
TA-W-50,579  is  hereby  issued  as 
follows: 

All  workers  of  Thomson  60  Case,  LLC,  a 
subsidiary  of  Thomson  Industries,  Inc., 
Lancaster.  Pennsylvania,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  June  13,  2002,  through  March  17.  2005, 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  23rd  day 
of  April,  2003. 

Linda  G.  Poole,- 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  03-11279  Filed  5-6-03;  8:45  am| 

BILLING  CODE  4S1O-30-P 
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DEPARTMENT  OF  LABOR 


Employment  and  Training 
Administration 

[TA-W-50,448J 

I 

Universal  Instruments  Corporation,  A 
Subsidiary  of  Dover  Corporation, 
Surface  Mount  Division,  Conklin,  NY; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  of  March  11,  2003,  a 
plBtitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
Tlie  denial  notice  was  signed  on 
February  14,  2003  and  published  in  the 
Federal  Register  on  March  10,  2003  (68 
FR  11409). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
tlie  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
npt  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

I  (2)  if  it  appears  that  the  determination 
cprnplained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  of 
the  decision. 

jThe  TAA  petition,  filed  on  behalf  of 
workers  at  Universal  Instruments 
Corporation,  a  subsidiary  of  Dover 
Corporation,  Surface  Mount  Division, 
Conklin,  New  York,  was  denied  because 
the  "contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  Imports  of  electronic 
assembly  equipment  did  not  contribute 
importantly  to  layoffs  at  the  subject 
fim. 

The  request  for  reconsideration 
alleges  that  the  company  was  importing 
competitive  products  from  China.  To 
further  support  this  allegation,  a  page 
was  attached  to  the  reconsideration 
request  titled  "China  Manufacturing 
Localization  Program",  with  a  series  of 
products  and  part  nimibers.  The  form 
also  appears  to  contain  information 
about  vendors  who  are  bidding  on 
production  for  different  parts  and,  in 
some  cases  vendors  who  were  selected. 
The  petitioner  asserted  that  all  of  these 
parts  involved  Chinese  production 
"now  and  in  future".  She  further 
asserted  that  all  of  these  parts  were 
being  imported  back  to  the  subject 


facility  "to  be  installed  and  tested".  The 
petitioner  made  particular  note  of  two 
parts:  Flexjet  spindle  assemblies  and 
dual  beam  cable  harnesses.  Although 
not  stated  directly,  it  appears  that  the 
petitioner  is  implying  that  these  alleged 
imported  products  are  like  or  directly 
competitive  with  products  produced  at 
the  subject  firm  and  therefore  the 
petitioning  workers  should  be  eligible 
for  trade  adjustment  assistance. 

When  contacted  in  regard  to  these 
allegations,  a  company  official 
confirmed  data  that  was  revealed  in  the 
original  investigation,  that  while  the 
company  had  shifted  production  to 
China,  this  production  was  used 
exclusively  to  serve  the  Asian  market 
and  thus  there  were  no  imports.  He 
further  stated  that  the  company  had 
several  localization  projects,  but  they  all 
involved  production  that  had  always 
been  outsourced  and  therefore  not 
produced  by  the  company. 
Additionally,  the  China  localization 
project  involved  finding  vendors  closed 
to  Asian  manufacturing  facilities  that 
served  local  customers  and  therefore  do 
not  involve  U.S.  imports. 

In  regard  to  the  two  parts  highlighted 
by  the  petitioner,  the  company  contact 
stated  that  the  Flexjet  spindle 
assemblies  were  currently  outsourced  to 
a  domestic  producer,  and  that  dual 
beam  cable  harnesses  had  never  actually 
been  made  by  the  subject  facility. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  21st  day  of 
April  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  03-11283  Filed  5-6-03;  8:45  am) 
BILUNG  CODE  4510-30-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-50,472] 

Sharon  Tube  Company,  Sharon,  PA; 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  of  March  3,  2003,  the 
United  Steelworkers  of  America,  Local 


1355,  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on  January 
15,  2003,  and  published  in  the  Federal 
Register  on  February  6,  2003  (68  FR 
6211). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or 
of  the  law  justified  reconsideration  pf 
the  decision. 

The  petition  for  the  workers  of  Sharon 
Tube  Company,  Sharon,  Pennsylvania 
was  denied  because  criterion  (2)  was  not 
met.  Production  of  steel  pipe  and  tubing 
at  the  subject  plant  increased  from  2001 
to  2002. 

In  the  request  for  reconsideration,  the 
union  alleged  that  there  was  no 
production  at  the  subject  facility  during 
the  relevant  period. 

When  contacted  for  clarification  in 
regard  to  this  allegation,  the  union 
official  specified  that  there  were  two 
weeks  in  December  of  2002  during 
which  the  plant  was  temporarily 
shutdown. 

A  temporary  shut  down  has  no 
bearing  on  the  failure  of  the  petitioning 
worker  group  to  meet  criterion  (2)  of  the 
group  eligibility  requirements  for  trade 
adjustment  assistance. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signetf  at  Washington,  DC,  this  21st  day  of 
April,  2003. 

Elliott  S.  Kushner, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  03-11282  Filed  5-6-03;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Coliection;  Comment 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/ or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
Hnancial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  conmients  concerning  the 
proposed  collection:  Authorization  for 
Release  of  Medical  Information  (CM- 
936).  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  addresses  section  of  this 
Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
July  7,  2003. 

ADDRESSES:  Ms.  Hazel  M.  Bell,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0418, 
fax  (202)  693-1451,  Email 
hbell@fenix2.dol-esa.gov.  Please  use 
only  one  method  of  transmission  for 
comments  (mail,  fax,  or  Email). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Mine  Safety  and  Health 
Act  of  1977  as  amended  (30  U.S.C.  923), 
and  20  CFR  725.405  require  that  all 
relevant  medical  evidence  be 
considered  before  a  decision  can  be 
made  regarding  a  claimant's  eligibility 
for  benefits.  The  CM-936  is  a  form  that 
gives  the  claimant's  consent  for  release 
of  information  required  by  the  Privacy 
Act  of  1974,  and  contains  information 
required  by  medical  institutions  and 
private  physicians  to  enable  them  to 
release  pertinent  medical  information. 
This  information  collection  is  ciirrently 
approved  for  use  through  November  30, 
2003. 


n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions 

The  Department  of  Labor  seeks 
approval  for  the  extension  of  this 
information  collection  in  order  to  obtain 
the  claimant's  consent  for  medical 
institutions  and  private  physicians  to 
release  medical  information  to  the 
Division  of  Coal  Mine  Workers' 
Compensation  as  evidence  to  support 
their  claim  for  benefits.  Failure  to  gather 
this  information  would  inhibit  the 
adjudication  of  black  lung  claims 
because  pertinent  medical  data  would 
not  be  considered  during  the  processing. 

T}'pe  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Authorization  for  Release  of 
Medical  Information. 

OMB  Number:  1215-0057. 

Agency  Number:  CM-936. 

Affected  Public:  Individual  or 
households. 

Total  Respondents:  1 ,500. 

Total  Responses:  1,500. 

Time  per  Response:  5  minutes. 

Frequency:  Once. 

Estimated  Total  Burden  Hours:  125. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  May  1,  2003. 
Bruce  Bohanon, 

Chief.  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  03-1127.3  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4S10-CK-f> 


DEPARTMENT  OF  UVBOR 

Wage  and  Hour  Division 

Speciai  industry  Committee  for  All 
industries  in  American  Samoa; 
Appointment;  Convention;  Hearing; 
Extension  of  Comment  Period 

AGENCY:  Wage  and  Hour  Division, 

Labor. 

ACTION:  Notice  of  extension  of  comment 

period. 

SUMMARY:  This  docimient  extends  the 
period  for  filing  pre-hearing  statements 
with  the  Special  Industry  Committee 
No.  25.  Each  pre-hearing  statement  shall 
contain  the  data  specified  in  29  CFR 
511.8  of  the  regulations  and  shall  be 
filed  not  later  than  May  23,  2003.  This 
action  is  teiken  to  permit  additional 
comments  from  interested  persons. 
DATES:  Comments  must  be  received  on 
or  before  May  23,  2003. 
ADDRESSES:  Send  written  comments  to: 
National  Office  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Flick,  (202)  693-0065. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  23,  2003  (Vol. 
68,  No.  78,  Page  20032),  the  Department 
of  Labor  published  a  notice  inviting  the 
submission  of  pre-hearing  statements  to 
the  Special  Industry  Committee  for  All 
Industries  in  American  Samoa.  Because 
of  an  unexpected  delay  in  the  release  of 
the  Economic  Report,  the  Department 
will  accept  pre-hearing  statements 
submitted  by  interested  persons  by  May 
23,  2003.  If  such  statements  are  sent  by 
airmail  between  American  Samoa  and 
the  mainland,  such  filing  shall  be 
deemed  timely  if  postmarked  vdthin  the 
time  provided.  Interested  persons  are 
requested  to  submit  comments  on  or 
before  May  23,  2003. 

Because  of  the  continuing  interest  in 
this  notice,  the  Department  believes  that 
it  is  desirable  to  extend  the  comment 
period  for  all  interested  persons. 
Therefore,  the  comment  period  for  this 
notice  pursuant  to  sections  5  and  6(a)(3) 
of  the  Fair  Labor  Standards  Act  (FLSA) 
of  1938,  as  amended  (29  U.S.C.  205, 
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2b6(a)(3)),  and  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp.,  p. 
1004)  and  29  CFR  part  511,  (Wage  Order 
Procedure  for  American  Samoa),  is 
emended  to  May  23,  2003. 

I  Signed  at  Washington,  DC,  this  1st  day  of 
May,  2003. 
Eric  S.  Dreiband, 

Deputy  Administrator  for  Wage  and  Hour. 
[FR  Doc.  03-11274  Filed  5-6-03;  8:45  am] 

BKJJNG  CODE  4Sia-27-P 


NATiONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  03-048] 

NASA  Advisory  Committees;  Renewal 
of  NASA's  Advisory  Committee 
Charters 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  renewal  and 
amendment  of  the  Charters  of  NASA's 
Advisory  Committees. 

SUMMARY:  Pursuant  to  sections 
14(b)(l)and  9(c)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  and 
after  consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  a  renewal  of  eight 
Agency-established  advisory 
committees  is  in  the  public  interest  in 
coimection  with  the  performance  of 
duties  imposed  upon  NASA  by  law.  The 
structure  and  duties  of  these  conmiittees 
are  unchanged;  however,  the  charters 
have  been  amended  to  provide 
cdnsistency. 

[The  eight  advisory  committees  are: 
NASA  Advisory  Coimcil 
Aerospace  Medicine  and  Occupational 

Health  Advisory  Committee 
Aerospace  Technology  Advisory 

Committee 
Biological  and  Physical  Research 

Advisory  Committee 
Earth  System  Science  and  Applications 

[Advisory  Committee 
Minority  Business  Resources  Advisory 

Committee 
Planetary  Protection  Advisory 

Conmiittee 
Space  Science  Advisory  Conmiittee 
In  addition,  the  Administrator  has 
determined  that  renewal  of  the 
Aerospace  Safety  Advisory  Panel  is 
necessary  and  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
June  Edwards,  Code  I,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-2046. 


SUPPLEMENTARY  INFORMATION: 

Information  regarding  the  NASA 
Advisory  Council  and  its  committees  is 
available  on  the  world  wide  web  at: 
http://www.hq.nasa.gov/office/codez/ 
new/ poladvisor.html. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  03-11242  Filed  5-6-03;  8:45  am] 

BILUNC  CODE  751 0-01 -P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  03-049] 

Centennial  of  Flight  Commission 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  U.S. 
Centennial  of  Flight  Commission. 
DATES:  Tuesday,  May  20,  2003,  1  p.m. 
to  4  p.m. 

ADDRESSES:  First  Flight  Centennial 
Pavilion,  Wright  Brothers  Memorial, 
Kitty  Hawk,  NC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Farmarco,  Code  IC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-1903. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  "The 
agenda  for  the  meeting  is  as  follows: 

•  Opening  Remarks 

•  First  Flight  Centennial  Federal 
Advisory  Board 

•  North  Carolina  Status 

•  Ohio  Status 

•  Air  Force  Status 

•  Rockefeller  Center  2 

•  Canadian  Centennial  of  Flight 

•  Carter  Ryley  Thomas 

•  Closing  Comments 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Due  to  limited  availability  of  seating, 
members  of  the  public  will  be  admitted 
on  a  first-come,  first-serve  basis. 

June  W.  Edwards, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  03-11243  Filed  5-6-03;  8:45  am] 
BILLING  CODE  7510-01-i> 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Advisory 
Committee  for  Engineering  (#1170). 

Date  and  Time:  May  29.  2003/8:30  a.m.-5 
p.m.;  May  30,  2003/8:30  a.m.-l  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Stafford  I.  Room  1235. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Elbert  L.  Marsh, 
Deputy  Assistant  Director  for  Engineering. 
National  Science  Foundation,  Suite  505, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230;  Telephone:  (703)  292-4609.  If  you  are 
attending  the  meeting  and  need  access  to  the 
NSF  building,  please  contact  Maxine  Byrd  at 
703-292-4601  or  at  mbyrd@nsf.gov  so  that 
your  name  can  be  added  to  the  building 
access  list. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  Engineering 
programs  amd  activities. 

Agenda:  The  principal  focus  of  the 
forthcoming  nieeting  will  be  on  strategic 
issues,  both  for  the  Directorate  and  the 
Foundation  as  a  whole.  The  Committee  will 
also  address  matters  relating  to  the  future  of 
the  engineering  profession,  and  engineering 
education. 

Dated:  May  2,  2003. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  03-11333  Filed  5-6-03;  8:45  am]  . 

BILUNG  CODE  7555-01 -M 


NUCLEAR  REGULATORY 
COIMMISSION 

Agency  information  Collection 
Activities:  Submission  for  the  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
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displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  140,  "Financial 
Protection  Requirements  and  Indemnity 
Agreements." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  meet  its  responsibilities  called  for  in 
sections  170  and  193  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act). 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  authorized  to  operate 
reactor  facilities  in  accordance  with  10 
CFR  part  50  and  licensees  authorized  to 
construct  and  operate  a  uranixmi 
enrichment  facility  in  accordance  with 
10  CFR  parts  40  and  70. 

6.  An  estimate  of  the  number  of 
annual  responses:  156. 

7.  The  estimated  number  of  annual 
respondents:  91. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  1,382. 

9.  An  indication  of  whether  section 
3507(d).  Pub.  L.  104-13  applies:  N/A. 

10.  Abstract:  10  CFR  part  140  of  the 
NRC's  regulations  specifies  information 
to  be  submitted  by  licensees  to  enable 
the  NRC  to  assess  (a)  the  financial 
protection  required  of  licensees  and  for 
the  indemnification  and  limitation  of 
liability  of  certain  licensees  and  other 
persons  pursuant  to  section  1 70  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  (b)  the  liability  insurance  required 
of  uranium  enrichment  facility  licensees 
pursuant  to  section  193  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  O-l  F21,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  June  6,  2003.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date. 

Bryon  Allen,  Office  of  Information  and 
Regulatory  Affairs  (3150-0039), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington.  DC  20503. 


Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3087. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  301-415-7233. 

Dated  in  Rockville.  Maryland,  this  1st  day 
of  May,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NEC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  03-11305  Filed  5-6-03;  8:45  ami 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  30-35594-CivP,  ASLBP  No.  OS- 
SI  1-02-CivP,  EA  02-072] 

Atomic  Safety  and  Licensing  Board; 
Notice  of  Hearing 

April  30.  2003. 

Before  Administrative  Judges:  Thomas  S. 
Moore,  Chairman,  Dr.  Charles  N.  Kelber,  Dr. 
Peter  S.  Lam.  In  the  Matter  of  Advanced 
Medical  Imaging  and  Nuclear  Services 
(Easton,  Pennsylvania);  Order  Imposing  Civil 
Monetary  Penalty. 

This  proceeding  involves  a  proposed 
civil  penalty  of  $43,200  sought  to  be 
imposed  by  the  r>fuclear  Regulatory 
Commission  on  Advanced  Medical 
Imaging  and  Nuclear  Services 
(Licensee),  for  alleged  violations  of 
provisions  of  its  license  and  the 
Commission's  regulations.  In  response 
to  an  Order  Imposing  a  Civil  Monetary 
Penalty,  dated  February  19,  2003  and 
published  at  69  FR  10049  (Mar.  3,  2003), 
the  Licensee  on  March  24,  2003  filed  a 
timely  request  for  an  enforcement 
hearing.  Thereafter,  on  April  8,  2003, 
this  Atomic  Safety  and  Licensing  Board 
was  established  to  preside  over  the 
hearing.  See  68  FR  17969  (Apr.  14. 
2003). 

Notice  is  hereby  given  that  by  Order 
dated  April  30,  2003,  the  Atomic  Safety 
and  Licensing  Board  has  granted  the 
request  for  a  hearing  submitted  by  the 
Licensee.  This  proceeding  will  be 
conducted  under  the  Conamission's 
hearing  procedures  set  forth  in  10  CFR 
part  2,  subparts  B  and  G.  Parties  to  the 
proceeding  are  Advanced  Medical 
Imaging  and  Nuclear  Services  and  the 
NRC  Staff.  The  issues  to  be  considered, 
as  set  forth  in  the  Order  Imposing  a 
Civil  Monetary  Penalty,  are  (a)  whether 
the  Licensee  was  in  violation  of  the 
Commission's  requirements  as  set  forth 
in  violations  B  and  C  of  the  written 
notice  of  violation  and  proposed 
imposition  of  civil  penalty  served  upon 
the  Licensee  by  letter  dated  October  22, 
2002;  and  (b)  whether,  on  the  basis  of 
such  violations,  and  the  additional 


violations  set  forth  in  the  notice  of 
violation  that  the  Licensee  admitted,  the 
Order  Imposing  a  Civil  Monetary 
Penalty  should  be  sustained. 

Except  to  the  extent  an  early 
settlement  or  other  circumstance 
renders  them  imnecessary,  the 
Licensing  Board  may,  during  the  course 
of  this  proceeding,  conduct  one  or  more 
prehearing  conferences  and  evidentiary 
hearing  sessions.  The  time  and  place  of 
these  sessions  will  be  annoimced  in 
Licensing  Board  Orders. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  in  Rockville,  Maryland,  on  April  30, 
2003. 

Thomas  S.  Moore, 
Administrative  Judge. 
[FR  Doc.  03-11306  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  (as  shown  in  Attachment  1); 
License  Nos.  (as  shown  in  Attachment  1); 
EA-03-038] 

All  Operating  Power  Reactor 
Licensees;  Order  Modifying  Licenses 
(Effective  Immediately) 

The  licensees  identified  in 
Attachment  1  to  this  Order  hold  licenses 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
authorizing  operation  of  nuclear  power 
plants  in  accordance  with  the  Atomic 
Energy  Act  of  1954  and  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR) 
part  50.  Commission  regulations  at  10 
CFR  50.54(p)(l)  require  these  licensees 
to  maintain  safeguards  contingency  plan 
procedures  in  accordance  with  10  CFR 
part  73,  Appendix  C.  Specific 
safeguards  requirements  for  reactors  are 
contained  in  10  CFR  73.55. 

On  September  11,  2001,  terrorists 
simultaneously  attacked  targets  in  New 
York,  NY,  and  Washington,  DC, 
utilizing  large  commercial  aircraft  as 
weapons.  In  response  to  the  attacks  and 
intelligence  information  subsequently 
obtained,  the  Commission  issued  a 
number  of-Safeguards  and  Threat 
Advisories  to  its  licensees  in  order  to 
strengthen  licensees'  capabilities  apd 
readiness  to  respond  to  a  potential 
attack  on  a  nuclear  facility.  On  February 
25,  2002,  the  Commission  issued  Orders 
to  the  licensees  of  operating  power 
reactors  to  put  the  actions  taken  in 
response  to  the  Advisories  in  the 
established  regulatory  fi'amework  and  to 
implement  additional  security 
enhancements  which  emerged  from  the 
NRC's  ongoing  comprehensive  security 
review. 
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Work  hour  demands  on  nuclear 
facility  security  force  personnel  have 
increased  substantially  since  the 
September  11,  2001  attacks  and  the 
current  threat  environment  continues  to 
require  heightened  security  measuires. 
The  Commission  has  determined  that 
the  security  measures  addressed  by  the 
enclosed  compensatory  measures  are 
required  to  be  implemented  by  licensees 
as  prudent  measures  to  address  issues 
that  may  arise  from  work-hour  related 
fatigue  of  nuclear  facility  security  force 
personnel.  Therefore,  the  Commission  is 
imposing  requirements,  as  set  forth  in 
Attachment  2  of  this  Order,  on  all 
licensees  of  these  facilities.  These 
requirements,  which  supplement 
existing  regulatory  requirements,  will 
provide  the  Commission  with 
reasonable  assurance  that  the  public 
health  and  safety  and  common  defense 
and  security  continue  to  be  adequately 
protected.  These  requirements  will 
remain  in  effect  until  the  Commission 
determines  otherwise. 

In  order  to  provide  assurance  that 
libensees  are  implementing  prudent 
raeasiu^s  to  achieve  a  consistent  level  of 
protection,  all  licenses  identified  in 
Attachment  1  to  this  Order  shall  be 
modified  to  include  the  requirements 
identified  in  Attachment  2  to  this  Order. 
In  addition,  pursuant  to  10  CFR  2.202, 
the  NRC  finds  that  in  the  circumstances 
described  above,  the  public  health, 
safety  and  interest  require  that  this 
Order  be  immediately  effective. 

[Accordingly,  pursuant  to  sections 
103,  104,  161b,  161i,  161o,  182  and  186 
of  the  Atomic  Energy  Act  of  1954,  as 
cunended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
parts  50  and  73,  It  is  hereby  ordered, 
effective  immediately,  that  all  licenses 
identified  in  attachment  1  to  this  order 
am  modified  as  follows: 

A.  All  Licensees  shall, 
notwithstanding  the  provisions  of  any 
Commission  regulation  or  license  to  the 
contrary,  comply  with  the  requirements 
described  in  Attachment  2  to  this  Order 
except  to  the  extent  that  a  more 
stringent  requirement  is  set  forth  in  the 
Licensees'  security  plans.  The  Licensees 
shall  immediately  start  implementation 
of  the  requirements  in  Attachment  2  to 
the  Order  and  shall  complete 
implementation  no  later  than  October 
29,  2003. 

B.  1.  All  Licensees  shall,  within 
thirty-five  (35)  days  of  the  date  of  this 
Order,  notify  the  Conunission,  (1)  if  they 
are  imable  to  comply  with  any  of  the 
requirements  described  in  Attachment 
2,  (2)  if  compliance  with  any  of  the 
requirements  is  unnecessary  in  their 
specific  circumstances,  or  (3)  if 
implementation  of  any  of  the 


requirements  would  cause  the  Licensee 
to  be  in  violation  of  the  provisions  of 
any  Commission  regulation  or  the 
facility  license.  The  notification  shall 
provide  the  Licensee's  justification  for 
seeking  relief  from  or  variation  of  any 
specific  requirement. 

2.  Any  Licensee  that  considers  that 
implementation  of  any  of  the 
requirements  described  in  Attachment  2 
to  this  Order  would  adversely  impact 
safe  operation  of  the  facility  must  notify 
the  Commission,  within  thirty-five  (35) 
days  of  this  Order,  of  the  adverse  safety 
impact,  the  basis  for  its  determination 
that  the  requirement  has  an  adverse 
safety  impact,  and  either  a  proposal  for 
achieving  the  same  objectives  specified 
in  the  Attachment  2  requirement  in 
question,  or  a  schedule  for  modifying 
the  facility  to  address  the  adverse  safety 
condition.  If  neither  approach  is 
appropriate,  the  Licensee  must 
supplement  its  response  to  Condition 
B.l  of  this  Order  to  identify  the 
condition  as  a  requirement  with  which 
it  caimot  comply,  with  attendant 
justifications  as  required  in  Condition 
B.l. 

C.  1.  All  Licensees  shall,  within 
thirty-five  (35)  days  of  the  date  of  this 
Order,  submit  to  the  Commission,  a 
schedule  for  achieving  compliance  with 
each  requirement  described  in 
Attachment  2. 

2.  All  Licensees  shall  report  to  the 
Commission  when  they  have  achieved 
full  compliance  with  the  requirements 
described  in  Attachment  2. 

D.  Notwithstanding  the  provisions  of 
10  CFR  50.54(p),  all  measures 
implemented  or  actions  taken  in 
response  to  this  Order  shall  be 
maintained  until  the  Commission 
determines  otherwise. 

Kicensees'  responses  to  Conditions 
B.l,  B.2,  C.l.  and  C.2  above,  shall  be 
submitted  in  accordance  with  10  CFR 
50.4.  In  addition.  Licensees'  submittals 
that  contain  Safeguards  Information 
shall  be  properly  marked  and  handled 
in  accordance  with  10  CFR  73.21. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  may,  by  letter,  relax 
or  rescind  any  of  the  above  conditions 
upon  demonstration  by  the  Licensee  of 
good  cause. 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  thirty-five  (35)  days  of  the  date 
of  this  Order.  Where  good  cause  is 
shown,  consideration  will  be  given  to 
extending  the  time  to  request  a  hearing. 
A  request  for  extension  of  time  in  which 
to  submit  an  answer  or  request  a  hearing 
must  be  made  in  writing  to  the  Director, 


Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  include  a 
statement  of  good  cause  for  the 
extension.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  under  oath  or  affirmation, 
specifically  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  Office  of  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  to  the  Assistant 
General  Counsel  for  Materials  Litigation 
and  Enforcement  at  the  same  address;  to 
the  Regional  Administrator  for  NRC 
Region  I,  II,  III,  or  IV,  as  appropriate  for 
the  specific  facility;  and  to  the  Licensee 
if  the  answer  or  hearing  request  is  by  a 
person  other  than  the  Licensee.  Because 
of  possible  disruptions  in  delivery  of 
mail  to  United  States  Government 
offices,  it  is  requested  that  answers  and 
requests  for  hearing  be  transmitted  to 
the  Secretary  of  the  Commission  either 
by  means  of  facsimile  transmission  to 
301-415-1101  or  by  e-mail  to 
hearingdocket®nrc.gov  and  also  to  the 
Office  of  the  General  Counsel  either  by 
means  of  facsimile  transmission  to  301- 
415-3725  or  by  e-mail  to 
OGCMailCenter@nrc.gov.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  maimer  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i).  the 
Licensee  may.  in  addition  to  demanding 
a  hearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
imfounded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
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hearing,  the  provisions  specified  in 
Section  III  above  shall  be  final  thirty- 
five  (35)  days  fi'om  the  date  of  this  Order 
without  further  order  or  proceedings.  If 
an  extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  III  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  tequest  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

For  the  Nuclear  Regulatory  Commission. 

Dated  this  29th  day  of  April  2003. 
Samuel  J.  Collins, 
Director.  Office  of  \''uclear  Reactor 
Regulation. 

Attachment  1 

List  of  Addressees  . 

Michael  R.  Higgins,  Superintendent  of  Plant 
Security.  Arkansas  Nuclear  One,  Units  1  & 
2,  Entergv  Operations.  Inc.,  Docket  Nos. 
50-313  &  50-368.  License  Nos.  DPR-51  & 
NPF-6.  1448  S.R.  333,  Russellville,  AR 
72802. 

Mark  Bezilla,  Vice  President,  Beaver  Valley 
Power  Station,  Units  1  &  2,  FirstEnergy 
Nuclear  Operating  Companv,  Docket  Nos. 
50-334  &  50-412.  License  Nos.  DPR-66  & 
NPF-73.  Route  168.  Shippingport.  PA 
15077-0004. 

Gregory  Baker,  Braidwood  Station,  Units  1  & 

2,  E,\elon  Generation  Companv,  LLC, 
Docket  Nos.  STN  50-^56  &  STN  50-457. 
License  Nos.  NPF-72  &  NPF-77.  35100  S. 
Rt.  53.  Suite  84.  Braceville.  IL  60407. 

Ashok  S.  Bhatnagar.  Site  Vice  President, 
Browns  Ferry  Nuclear  Plant.  Units  1.  2,  & 

3,  Tennessee  Valley  Authority.  Docket  Nos. 
50-259,  50-260  &  50-296,  License  Nos. 
DPR-33,  DPR-52  &  DPR-68,  Intersection 
Limestone  Country  Roads  20  and  25, 

.   Athens,  AL  35611. 

Allen  Brittain,  Security  Manager,  Brunswick 
Steam  Electric  Plant.  Units  1  &  2,  Progress 
Energy,  Docket  Nos.  50-325  &  50-324, 
License  Nos.  DPR-71  &  DPR-62,  Hwv  87, 
2.5  Miles  North.  Southport.  NC  28461. 

David  Combs,  B>Ton Station,  Units  1  &  2, 
.Exelon  Generation  Companv,  LLC,  Docket 
Nos.  STN  50-454  &  STN  50^55,  License 
Nos.  NPF-37  &  NPF-66,  4450  N.  German 
Church  Road,  Byron,  IL  61010. 

J.  Mark  Dunbar,  Security  Manager,  Callaway 
Plant,  Unit  1,  Ameren  Union  Electric 
Companv,  Docket  No.  STN  50-483.  License 
No.  NPF-30,  Highway  CC,  (5  Miles  North 
of  Highway  94)  Portland,  MO  65067. 

Vince  Williams,  Security  Programs 
■     Specialist,  Calvert  Cliffs  Nuclear  Power 
Plant,  Units  1  &  2,  Calvert  Cliffs  Nuclear 
Power  Plant,  Inc..  Docket  Nos.  50-317  & 
50-318,  License  Nos.  DPR-53  &  DPR-69, 
1650  Calvert  Cliffs  Parkwav,  Lusbv,  MD 
20657. 

G.  R.  Peterson,  Vice  President  Catawba  Site, 
Catawba  Nuclear  Station,  Units  1  &  2,  Duke 
Power  Company,  Docket  Nos.  50-413  & 
50-414.  License  Nos.  NPF-35  &  NPF-52, 
4800  Concord  Road,  York,  SC  29745. 

Ed  Wrigley,  Security  Manager,  Clinton  Power 
Station,  AmerGen  Energy  Company,  LLC, 


Docket  No.  50-461,  License  No.  NPF-62, 
Route  54  East,  Clinton,  IL  61727. 

J.  V.  Parrish,  Chief  Executive  Officer, 
Columbia  Generating  Station,  Energy 
Northwest,  Docket  No.  50-397,  License  No, 
NPF-21,  Snake  River  Warehouse,  North 
Power  Plant  Loop,  Richland,  \VA  99352. 

Neil  Harris,  Comanche  Peak  Steam  Electric 
Station,  Units  1  &  2,  TXU  Electric  &  Gas, 
Docket  No.  50-445  &  50-^46,  License  Nos. 
NPF-87  &  NPF-89,  FM  56,  5  Miles  North 
of  Glen  Rose,  Glen  Rose,  TX  76043. 

Martin  Faulkner,  Security  Manager,  Cooper 
Nuclear  Station,  Nebraska  Public  Power 
District,  Docket  No.  50-298,  License  No. 
DPR-046,  1200  Prospect  Road.  Brownville. 
NE  68321-0098. 

Marty  Folding,  Security  Manager,  Crystal 
River  Nuclear  Generating  Plant,  Unit  3, 
Progress  Energy,  Docket  No.  50-302, 
License  No.  DPR-72,  Crystal  River  Energy 
Complex,  15760  West  Power  Line  Street 
(NAID),  Crystal  River,  FL  34428-6708. 

William  Mugge,  Security  Manager,  Davis- 
Besse  Nuclear  Power  Station,  FirstEnergy 
Nuclear  Operating  Companv,  Docket  No. 
50-346,  License  No.  NPF-3",  5501  N.  Slate, 
Route  2,  Oak  Harbor,  OH  43449. 

Ron  Todaro,  Security  Director,  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1  &  2, 
Pacific  Gas  &  Electric  Company,  Docket 
Nos.  50-275  &  50-323,  License  Nos.  DPR- 
80  &  DPR-82.  9  Miles  Northwest  of  Avila 
Beach.  Avila  Beach.  CA  93424. 

Garland  Gibson.  Manager,  Site  Protective 
Services,  Donald  C.  Cook  Nuclear  Plant, 
Units  1&  2,  American  Electric  Power, 
Docket  Nos.  50-315  &  50-316,  License 
Nos.  DPR-58  &  DPR-74,  1  Cook  Place, 
Bridgman,  MI  49106. 

Valheria  Gengler,  Dresden  Nuclear  Power 
Station,  Units  2  &  3,  Exelon  Generation 
Company.  Docket  Nos.  50-237  &  50-249, 
License  Nos.  DPR-19  &  DPR-25,  6500 
North  Dresden  Road,  Morris,  IL  60450- 
9765. 

Ben  Kindred,  Security  Manager,  Duane 
Arnold  Energy  Center,  Nuclear 
Management  Co.,  Docket  No.  50-331, 
License  No.  DPR-^9,  3277  DAEC  Road, 
Palo,  Iowa  52324. 

John  R.  Thompson.  Security  Manager,  Edwin 
I.  Hatch  Nuclear  Plant,  Unit  1  &  2, 
Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-321  &  50-366,  License 
Nos.  DPR-57  &  NPF-5.  Plant  E.  I.  Hatch, 
U.S.  Hwy  #1  North.  Baxlev.  GA  31515- 
2010. 

Joe  Korte,  Nuclear  Security  Manager,  Fermi, 
Unit  2,  Detroit  Edison  Company,  Docket 
No.  50-341,  License  No.  NPF^3,  6400  N. 
Dixie  Highway,  Newport,  MI  48166. 

John  Sefick,  Manager,  Security  &  Emergency 
Planning,  Fort  Calhoun  Station,  Omaha 
Public  Power  District,  Docket  No.  50-285, 
License  No.  DPR-40,  9750  Power  Lane. 
Blair,  NE  68008. 

Greg  D.  Brown,  Grand  Gulf  Nuclear  Station, 
Unit  1,  Entergy  Operations,  Inc.,  Docket 
No.  50-416,  License  No.  NPF-29.  Bald  Hill 
Road — Waterloo  Road,  Port  Gibson,  MS 
39150. 

Scott  Young,  Security  Superintendent,  H.B. 
Robinson  Steam  Electric  Plant,  Unit  2, 
Carolina  Power  &  Light  Companv,  Docket 
No.  50-261,  License  No.  DPR-23,  3581 
West  Entrance  Road,  Hartsville,  SC  29550. 


David  Thompson,  Security  Manager,  Indian 
Point  Nuclear  Generating  Station,  Units  2 
&  3,  Entergy  Nuclear  Operations,  Inc., 
Docket  Nos.  50-247  &  50-286,  License 
Nos.  DPR-26  &  DPR-64,  Mail  Stop  K-IP2- 
4331,  295  Broadway  Suite  1,  Buchanan, 
NY  10511. 

J.  Haley.  Security  Manager,  James  A 

FitzPatrick  Nuclear  Power  Plant,  Entergy 
Nuclear  Operations,  Inc.,  Docket  No.  50- 
333,  License  No.  DPR-59,  268  Lake  Road, 
Lycoming,  NY  13093. 

Ken  Dyer,  Site  Security  Manager,  Joseph  M. 
Farley  Nuclear  Plant,  Units  1  &  2,  Southern 
Nuclear  Operating  Co.,  Docket  Nos.  50-348 
&  50-364,  License  No.  NPF-2  &  NPF-8, 
7388  North  Sate  Highwav  95,  Columbia, 
.     AL  36319-^120. 

Mark  Fencl.  Security  Manager,  Kewaunee 
Nuclear  Power  Plant,  Nuclear  Management 
Co.,  Docket  No.  50-305,  License  No.  DPR- 
43.  N  490  Highway  42,  Kewaunee,  WI 
54216-9510. 

Cindy  Wilson.  LaSalle  County  Station,  Units 

I  &  2,  Exelon  Generation  Company,  Docket 
No.  50-373  &  50-374,  License  Nos.  NPF- 

II  &  NPF-18,  2601  North  21st  Road, 
Marseilles,  IL  61341-9757. 

Peter  R.  Supplee,  Limerick  Generating 
Station,  Units  1  &  2,  Exelon  Generation 
Companv,  LLC,  Docket  No.  50-352  &  50- 
353,  License  Nos.  NPF-39  &  NPF-85, 
Evergreen  &  Sanatoga  Road,  TSC  1-2, 
Sanatoga,  PA  19464. 

J.  Alan  Price,  Site  Vice  President,  c/o  Mr. 
David  W.  Dodson,  Millstone  Power  Station, 
Units  2  &  3,  Dominion  Nuclear 
Connecticut,  Inc.,  Docket  Nos.  50-336  & 
50-423,  License  Nos.  DPR-65  &  NPF-49,   . 
Rope  Ferry  Road,  Waterford,  CT  06385. 

Brian  B.  Linde,  Security  Manager,  Monticello 
Nuclear  Generating  Plant,  Nuclear 
Management  Company,  Docket  No.  50- 
263.  License  No.  DPR-22,  2807  W. 
Highway  75,  Monticello,  MN  55362. 

Mr.  John  T.  Conway,  Site  Vice  President, 
Nine  Mile  Point  Nuclear  Station,  Units  1  & 
2,  Nine  Mile  Point  Nuclear  Station,  LLC, 
Docket  Nos.  50-220  &  50-410,  License 
Nos.  DPR-63  &  NPF-69.  348  Lake  Road, 
Oswego,  NY  13126. 

Tim  Maddy,  Manager,  Station  Nuclear 
Security,  North  Anna  Power  Station,  Units 
1  &  2,  Virginia  Electric  &  Power  Company, 
Docket  Nos.  50-338  &  50-339.  License 
Nos.  NPF^  &  NPF-7, 1022  Haley  Drive, 
Mineral,  Virginia  23117. 

Terry  King,  Security  Manager,  Oconee 
Nuclear  Station,  Units  1,  2,  &  3,  Duke 
Elnergy  Corporation,  Docket  Nos.  50-269, 
50-270  &  50-287.  License  Nos.  DPR-38, 
DPR-47  &  DPR-55,  7800  Rochester 
Highway,  Seneca.  SC  29672. 

Rick  Ewart,  Security  Manager,  Oyster  Creek 
Nuclear  Generating  Station,  AmerGen* 
Energy  Company,  LLC,  Docket  No.  50-219, 
License  No.  DPR-16,  Route  9  South, 
Forked  River.  NJ  08731. 

Douglas  Cooper,  Site  Vice  President, 
Palisades  Plant,  Nuclear  Management 
Company,  Docket  No.  50-255,  License  No. 
DPR-20.  27780  Blue  Star,  Memorial 
Highway,  Covert,  MI  49043. 

Michael  W.  Priebe,  Dept.  Leader — Security 
Operations,  Palo  Verde  Nuclear 
Generating,  Units  1,  2  &  3,  Arizona  Public 
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Service  Company,  Docket  Nos.  STN  50- 
528,  50-529  &  STN  50-530,  License  Nos. 
NPF-41,  NPF-5 1  &  NPF-74,  5801  S. 
Wintersburg  Road,  Tonapah,  Arizona 
85354-7529. 
Wayne  Trump,  Manager — Site  Security, 
Peach  Bottom  Atomic  Power  Station,  Units 
2  &  3,  Exelon  Generation  Company,  LLC, 
iOocket  Nos.  50-277  &  50-278,  License 
Nos.  DPR-44  &  DPR-56, 1848  Lay  Road, 
Delta,  PA  17314. 
Thomas  Mahon,  Security  Manager,  Perry 
Nuclear  Power,  Unit  1,  FirstEnergy  Nuclear 
Operating  Company,  Docket  No.  50-440, 
License  No.  NPF-58,  10  North  Center 
Street.  Perry.  OH  44081. 
Michael  Bellamy,  Senior  Vice  President, 
Pilgrim  Nuclear  Power  Station,  Unit  1, 
Entergy  Nuclear  Generation  Company, 
Docket  No.  50-293,  License  No.  DPR-35. 
Rocky  Hill  Road.  Plymouth,  MA  02360. 
Mark  Fencl,  Security  Manager,  Point  Beach 
Nuclear  Plant,  Units  1  &  2,  Nuclear 
Management  Company,  Docket  Nos.  50- 
266  ft  50-301,  License  Nos.  DPR-24  ft 
DPR-27.  610  Nuclear  Road,  Two  Rivers, 
WI 54241. 
John  Waddell,  Security  Manager.  Prairie 
Island.  Units  1  &  2,  Nuclear  Management 
Company,  Docket  No.  50-282  &  50-306, 
License  No.  DPR-42  &  DPR-60. 1717 
Wakonade  Drive  East.  Welch.  MN  55089. 
Tim  Tulon.Site  Vice  President,  Quad  Cities 
Nuclear  Power  Station,  Units  1  &  2,  Exelon 
Generation  Company,  Docket  Nos.  50-254 
&  50-265.  License  Nos.  DPR-29  &  DPR-30. 
22710-206th  Ave..  North,  Cordova,  IL 
61242. 
Ronald  C.  Teed,  Site  Security  Supervisor,  R. 
E.  Ginna  Nuclear  Power  Plant,  Rochester 
Gas  ft  Electric  Corporation,  Docket  No.  50- 
244,  License  No.  DPR-18, 1503  Lake  Road, 
Ontario,  NY  14519. 
Aodre  James.  Security  Manager.  River  Bend 
Station,  Entergy  Operations,  Inc.,  Docket 
Wo.  50-458,  License  No.  NPF-47.  5485 

.S.  Highwav  61,  St.  Francisville,  LA 
70775. 
Ted  Straub,  Manager  of  Nuclear  Security  & 
Fire.  Security  Center.  Salem  Nuclear 
Generating  Station.  Units  1  ft  2.  Docket 
Nos.  50-272  ft  50-311.  License  No.  DPR- 
^0  &  DPR-75,  Hope  Creek  Generating 
Station.  Unit  1.  Docket  No.  50-354,  License 
No.  NPF-57,  PSEG  Nuclear  LLC,  End  of 
Buttonwood  Road.  Hancocks  Bridge,  NJ 
08038. 
John  Todd.  Manager,  Site  Security,  San 
Onofre  Nuclear  Station,  Units  2  &  3, 
Southern  California  Edison,  Docket  Nos. 
50-361  ft  50-362,  License  Nos.  NPF-10  & 
NPF-15,  5000  Pacific  Coast  Highway 
(A82),  San  Clemente,  CA  92674. 
James  Pandolfo,  Security  Manager.  Seabrook 
Station,  Unit  1.  FPL  Energy  Seabrook,  LLC. 
Docket  No.  50-443,  License  No.  NPF-86. 
Central  Receiving,  Lafayette  Road, 
Seabrook.  NH  03874. 
Kenneth  Stevens,  Security  Manager. 
Sequoyah  Nuclear  Plant.  Units  1  ft  2 
(OPS5N),  Tennessee  Valley  Authority 
rrVA),  Docket  Nos.  50-327  &  50-328. 
License  Nos.  DPR-77  &  DPR-79.  Sequoyah 
Road.  Soddy  Daisy,  TN  37384. 
Denny  Braund,  Shearon  Harris  Nuclear 
Power  Plant,  Unit  1,  Carolina  Power  & 
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Light  Company,  Docket  No.  50-400. 
License  No.  NPF-63,  5413  Shearon  Harris 
Road,  New  Hill.  NC  27562. 

William  T.  Cottle.  President  &  Chief 
Executive  Officer,  South  Texas  Project 
Electric  Generating  Company,  Units  1  &  2, 
STP  Nuclear  Operating  Company,  Docket 
Nos.  50-498  &  50-499.  License  Nos.  NPF- 
76  &  NPF-80.  8  Miles  West  of  Wadsworth, 
on  FM  521.  Wadsworth.  TX  77483. 

Gary  L.  Vames.  Site  Security  Manager,  St. 
Lucie  Nuclear  Plant,  Units  1  &  2.  Florida 
Power  &  Light  Company.  Docket  Nos.  50- 
335  ft  50-389,  License  Nos.  DPR-67  & 
NPF-16,  6351  South  Ocean  Drive.  Jensen 
Beach.  FL  34957. 

Curtis  Luf&nan,  Surry  Power  Station,  Units  1 
&  2,  Virginia  Electric  ft  Power  Company, 
Docket  Nos.  50-280  &  50-281,  License 
Nos.  DPR-32  &  DPR-37,  5570  Hog  Island 
Road,  Surry,  VA  23883-0315. 

Roland  Ferentz.  Manager.  Nuclear  Security, 
Susquehanna  Steam  Electric  Station.  Units 
1&2.  Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  &  50-388, 
License  Nos.  NPF-14  ft  NPF-22.  769  Salem 
Blvd.,  Berwick.  PA  18603. 

Michael  Bruecks,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Amergen  Energy  Company. 
LLC.  Docket  No.  50-289,  License  No.  DPR- 
50,  Route  441  South,  Middletown,  PA 
17057. 

William  S.  Johns.  Site  Security  Supervisor, 
Turkey  Point  Nuclear  Generating  Station, 
Units  3  ft  4,  Florida  Power  ft  Light 
Company.  Docket  Nos.  50-250  ft  50-251. 
License  Nos.  DPR-31  ft  DPR-41,  9760  SW 

,  344th  Street.  Florida  City.  FL  33035. 

Mr.  Jay  K.  Thayer.  Site  Vice  President. 
Vermont  Yankee  Nuclear  Power  Station, 
Entergy  Nuclear  Vermont  Yankee,  LLC, 
Docket  No.  50-271.  License  No.  DPR-28. 
185  Old  Ferry  Road.  Brattleboro.  VT 
05302-0500. 

Stephen  A.  Byrne,  Senior  Vice  President — 
Nuclear  Operations,  Virgil  C.  Summer 
Nuclear  Station.  South  Carolina  Electric  & 
Gas  Company.  Docket  No.  50-395.  License 
No.  NPF-12.  Hwy  215  N  at  Bradham  Blvd.. 
Jenkinsville.  SC  29065. 

Doug  G.  Huyck.  Security  Manager,  Vogtle- 
Electric  Generating  Plant,  Unit  1  &  2. 
Southern  Nuclear  Operating  Company. 
Inc..  Docket  Nos.  50-424  &  50-425,  License 
Nos.  NPF-68  &  NPF-81,  7821  River  Road. 
Waynesboro.  GA  30830. 

Joseph  E.  Venable.  Vice  President. 
Operations,  Waterford  Steam  Electric 
Generating  Station,  Unit  3.  Entergy 
Operations.  Inc..  Docket  No.  50-382. 
License  No.  NPF-38. 17265  River  Road, 
Killona.  LA  70066-0751. 

Bonnie  A.  Schnetzler.  Security  Manager. 
Watts  Bar  Nuclear  Plant.  Unit  1.  Tennessee 
Valley  Authority.  Docket  No.  50-390. 
License  No.  NPF-90.  Highway  68  Near 
Spring  City.  Spring  City.  TN  37381. 

William  A.  Evans,  William  B.  McGuire 
Nuclear  Station,  Units  1  &  2,  Duke  Energy 
Corporation,  Docket  Nos.  50-369  ft  50-370. 
License  Nos.  NPF-9  &  NPF-17.  Mail- 
MGOlSC,  12700  Hagers  Ferrv  Road. 
Huntersville.  NC  28078. 
David  Erbe,  Security  Manager.  Wolf  Creek 
Generating  Station.  Unit  1.  Wolf  Creek 
Nuclear  Operating  Corporation.  Docket  No. 


STN  50-482,  License  No.  NPF-42,  1550 
Oten  Lane,  NE,  Burlington.  KS  66839. 

Attachment  2 

Compensatory  Measures 

A.  Background 

These  compensatory  measures  (CMs)  are 
established  to  delineate  licensee 
responsibility  in  response  to  the  threat 
environment  presently  in  existence  in  the 
aftermath  of  the  events  of  September  11, 
2001.  Excessive  work  schedules  can 
challenge  the  ability  of  security  force 
personnel  to  remain  vigilant  and  effectively 
perform  their  duties. 

B.  Scope 

Operating  nuclear  power  reactor  licensees 
shall  comply  with  the  following  CMs  to 
ensure,  in  part,  that  nuclear  facility  security 
force  personnel  are  not  assigned  to  duty 
while  in  a  fatigued  condition  that  could 
reduce  their  alertness  or  ability  to  perform 
functions  necessary  to  identify  and  promptly 
respond  to  plant  security  threats.  Work  hour 
controls  shall  apply  to  personnel  performing 
the  following  functions:  armed  member  of 
the  security  force,  central  alarm  station 
operator,  secondary  alarm  station  operator, 
security  shift  supervisor,  and  watchperson 
[i.e.,  watchman). 

C.  Compensatory  Measures 

1.  Individual  Work  Hour  Controls 

(a)  Personnel  performing  the  functions 
identified  in  B: 

(1)  Shall  not  exceed  the  following  limits, 
excluding  shift  turnover  time: 

(i)  16  hours  in  any  24-hour  period, 
(ii)  26  hours  in  any  48-hour  period,  and 
(iii)  72  hours  in  any  7-day  period. 

(2)  Shall  have  a  minimum  10-hour  break 
between  work  periods.  The  participation  in 
turnover  is  permitted  during  the  break 
period. 

(3)  May  be  authorized,  by  the  licensee,  to 
deviate  from  the  limits  specified  in  C.  1(a)(1) 
and/or  C. 1(a)(2)  provided: 

(i)  The  licensee  could  not  have  reasonably 
foreseen  or  controlled  the  circumstance 
necessitating  the  deviation. 

(ii)  The  security  shift  supervisor  has 
determined  that  the  deviation  is  required  to 
maintain  the  security  for  the  facility. 

(iii)  An  evaluation  is  performed,  in 
advance,  by  individuals  with  training,  as 
provided  by  the  licensee,  in  the  symptoms, 
contributing  factors,  and  effects  of  fatigue 
that  determined  that  the  individual's  fitness 
for  duty  would  not  be  adversely  affected  by 
the  additional  work  period  to  be  authorized 
under  the  deviation,  and 

(iv)  The  basis  and  approval  for  C.l(a)(3) 
items  (i).  (ii),  and  (iii)  are  documented. 

Note  1:  An  8-hour  break  may  be  authorized 
as  deviation  from  the  10-hour  requirement  of 
C.l(a)(2)  if  the  deviation  is  required  for  a 
scheduled  transition  of  crews  between  work 
schedules  or  shifts. 

(b)  The  number  and  duration  of  approved 
deviations  shall  be  reviewed  by  the  Security 
Manager  and  limited  to  the  extent 
practicable. 

(c)  The  licensee  shall  monitor  and  control 
individual  work  hours  to  ensure  that 
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excessive  work  hours  are  not  compromising 
worker  alertness  and  performance. 

2.  Group  Work  Hour  Controls 

Group  average  work  hours  for  personnel 
performing  the  functions  identified  in  B  shall 
be  controlled  in  accordance  with  the 
following  limits: 

(a)  Normal  Plant  Conditions:  The  average 
number  of  hours  actually  worked  by 
personnel  performing  the  functions 
identified  in  B,  shall  not  exceed  48  hours  per 
week  averaged  over  consecutive  periods  not 
to  exceed  six  (6)  weeks.  Workers  who  did  not 
work  at  least  75  percent  of  the  normally 
scheduled  hours  during  the  averaging  period 
shall  not  be  included  when  calculating  the 
average.  If  the  group  average  limit  is 
exceeded,  the  licensee  shall  take  prompt 
action  to  reduce  the  average  hours  worked  in 
accordance  with  this  compensatory  measure 
and  take  actions  to  prevent  recurrence. 

(b)  Planned  Plant  or  Planned  Security 
System  Outages: 

(1)  The  average  number  of  hours  actually 
worked  by  personnel  performing  the 
functions  identified  in  B,  shall  not  exceed  60 
hours  per  week  averaged  over  consecutive 
periods  not  to  exceed  six  (6)  weeks.  For 
planned  abnormal  plant  conditions  whose 
duration  is  less  then  the  averaging  period  the 
limit  would  be  60  hours  per  week  averaged 
over  the  duration  of  the  condition.  Workers 
who  did  not  work  at  least  75  percent  of  the 
normally  scheduled  hours  during  the 
averaging  period  shall  not  be  included  when 
calculating  the  average.  If  the  group  average 
limit  is  exceeded,  the  licensee  shall  take 
prompt  action  to  reduce  the  average  hours 
worked  in  accordance  with  this 
compensatory  measure  and  take  actions  to 
prevent  recurrence. 

Note  2:  Licensee  may  define  the  beginning 
of  a  planned  plant  outage  to  be  up  to  3  weeks 
prior  to  the  plant  shutdown  (i.e.,  plant 
operational  mode  not  equal  to  1). 

(2)  The  limit  defined  in  C.2(b)(l)  can  be 
used  for  up  tp  90  days.  For  periods  greater 
than  90  days,  the  licensee  shall  take  promjDt 
action  to  limit  hours  worked  in  accordance 
with  the  requirements  of  C. 2(a).  The  use  of 
the  limits  defined  in  C. 2(b)(1)  shall  not 
exceed  120  days. 

(c)  Unplanned  Plant  or  Unplanned 
Security  Outages  or  An  Increase  in  Plant 
Threat  Condition  {i.e.,  increase  in  protective 
measure  level  as  promulgated  by  NRC 
Advisory): 

(1)  There  are  no  specific  group  limits  for 
this  condition. 

(2)  For  periods  greater  than  90  days,  the 
licensee  shall  take  prompt  action  to  limit 
hours  worked  in  accordance  with  the 
requirements  of  C.2(a).  The  use  of  the 
allowance  defined  in  C.2(c)(l)  shall  not 
exceed  120  days. 

Note  3:  For  the  purposes  of  these  CMs,  the 
baseline  threat  condition  is  defined  as  the 
least  significant  threat  condition  in  effect  in 
the  last  120  days. 

Note  4:  If  an  increase  in  threat  condition 
occurs  while  the  plant  is  in  a  planned  outage, 
the  requirements  of  C.2(c)  apply  for  the 
increased  threat  condition.  If  the  threat 
condition  returns  to  the  baseline  threat 


condition  during  the  planned  outage,  the 
requirements  of  C.2(b)  apply  using  the 
original  licensee  defined  start  date  for  the 
planned  outage. 

Note  5:  If  multiple  increases  in  threat 
condition  occur  while  the  conditions  of 
C.2(c)  are  in  effect,  the  requirements  of 
C. 2(c)(2)  reset  with  each  increase. 

Note  6:  If  the  threat  condition  decreases, 
the  new  threat  condition  shall  be  compared 
to  the  baseline  to  determine  if  the 
requirements  of  C.2(c)  apply  as  a  result  of  an 
increased  threat  condition.  If  so,  C.2(c)(2) 
shall  be  referenced  to  the  date  when  the 
current  threat  condition  was  last  entered  as 
the  result  of  an  increase. 

Note  7:  Licensees  shall  reference  changes 
in  threat  condition  prior  to  the  issuance  of 
these  CMs  to  determine  the  baseline  threat 
condition  and  whether  the  requirements  of 
C.2(c)  apply. 

3.  Licensees  Shall  be  Exempt  from  the 
Requirements  of  C.l  and  C.2  During  Declared 
Emergencies  as  Defined  in  the  Licensee's 
Emergency  Plan 

4.  Procedures 

Develop  or  augment  procedures,  as 
necessary,  for  personnel  within  the  scope  of 
this  CM  to: 

(a)  Describe  the  process  for  implementing 
the  controls  for  hours  worked  specified  in 
C.l,  C.2,  and  C.3  of  this  CM. 

(b)  Describe  the  process  to  be  followed  if 
an  individual  reports  prior  to  Or  during  a 
duty  period  that  he  or  she  considers  himself 
or  herself  unfit  for  duty  due  to  fatigue. 

(c)  Document  self-declarations  of  unfit  for 
duty  due  to  fatigue  if  upon  completion  of  the 
licensee's  evaluation  it  is  determined  the 
individual  should  be  returned  to  work 
without  a  break  of  at  least  10  hours. 

(FR  Doc.  03-11300  Filed  5-6-03;  8:45  am] 

BILUNG  CODC  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  (as  shown  In  Attachment  1); 
License  Nos.  (as  shown  In  Attachment  1); 
EA-03-039] 

All  Operating  Power  Reactor 
Licensees;  Order  Modifying  Licenses 
(Effective  Immediately) 

The  licensees  identified  in 
Attachment  1  to  this  Order  hold  licenses 
issued  hy  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
authorizing  operation  of  nuclear  power 
plants  in  accordance  with  the  Atomic 
Energy  Act  of  1954  (the  Act)  and  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR)  part  50.  Commission 
regulations  at  10  CFR  50.54(p){l)  require 
these  licensees  to  maintain  safeguards 
contingency  plan  procedures  in 
accordance  with  10  CFR  part  73, 
Appendix  C.  Specific  safeguards 


requirements  for  reactors  are  contained 
in  10  CFR  73.55. 

On  September  11,  2001,  terrorists 
simultaneously  attacked  targets  in  New 
York  City,  NY,  and  Washington.  DC, 
utilizing  large  conunercial  aircraft  as 
weapons.  In  response  to  the  attacks  and 
intelligence  information  subsequently 
obtained,  the  Commission  issued  a 
number  of  Safeguards  and  Threat 
Advisories  to  its  licensees  in  order  to 
strengthen  licensees'  capabilities  and 
readiness  to  respond  to  a  potential 
attack  on  a  nuclear  facility.  On  February 
25,  2002,  the  Commission  issued  Orders 
to  the  licensees  of  operating  power 
reactors  to  put  the  actions  taken  in 
response  to  the  advisories  in  the 
established  regulatory  framework  and  to 
implement  additional  security 
enhancements  which  emerged  from  the 
NRC's  ongoing  comprehensive  seciu-ity 
review. 

The  Commission  has  determined  that 
tactical  proficiency  and  physical  fitness 
requirements  governing  the  licensee's 
armed  security  force  personnel  must  be 
enhanced.  Therefore,  the  Commission 
has  determined  that  certain 
compensatory  measures  (CMs)  are 
required  to  be  implemented  by  licensees 
as  prudent  measures  to  improve  tactical 
and  firearms  proficiency  and  physical 
fitness  of  the  security  forces  at  nuclear 
power  reactor  facilities.  Therefore,  the 
Commission  is  imposing  requirements, 
as  set  forth  in  Attachment  2  of  this 
Order,'  on  all  licensees  of  these 
facilities.  Pursuant  to  Section  147  of  the 
Act,  the  Commission  is  broadening  the 
scope  of  information  protected  under  10 
CFR  section  73.21(b)(1),  and  has 
designated  the  information  in 
Attachment  2  as  Safeguards  Information 
(SGI).  The  Commission  requires  that  the 
Safeguards  Information  be  protected  and 
that  access  to  Safeguards  Information  be 
limited  in  accordance  with  10  CFR 
section  73.21.  Piu-suant  to  section  147a 
of  the  Act,  any  person,  "whether  or  not 
a  licensee  of  the  Commission,  who 
violates  any  regulations  adopted  under 
this  section  shall  be  subject  to  the  civil 
monetary  penalties  of  section  234  of  this 
Act."  Fiirthermore,  willful  violations  of 
any  regulation  or  order  governing 
Safeguards  Information  is  a  felony 
subject  to  criminal  penalties  in  the  form 
of  fines  or  imprisonment,  or  both.  (See 
sections  147b  and  223  of  the  Act.)  The 
requirements  in  Attachment  2,  which 
supplement  existing  regulatory 
requirements,  will  provide  the 
Commission  with  reasonable  assurance 
that  the  public  health  and  safety  and 


'  Attachment  2  contains  Safeguards  Information. 
Therefore,  Attachment  2  will  not  be  released  to  the 
public. 
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common  defense  and  security  continue 
to  be  adequately  protected.  These 
requirements  will  remain  in  effect  until 
the  Commission  determines  otherwise. 

J  Licensees  may  have  already  initiated 
any  of  the  measures  set  forth  in 
Attachment  2  to  this  Order  in  response 
to  previously  issued  advisories  or  on 
their  own.  Additionally,  some  measiures 
may  need  to  be  tailored  to  the  specific 
circumstances  at  the  licensee's  facility 
to  achieve  the  intended  objectives  and 
avoid  any  unforeseen  effect  on  safe 
operation. 

In  order  to  provide  assurance  that 
licensees  are  implementing  the -CMs  to 
achieve  a  consistent  level  of  protection, 
all  licenses  identified  in  Attachment  1 
to  this  Order  shall  be  modified  to 
include  the  requirements  identified  in 
Attachment  2  to  this  Order.  In  addition, 
pursuant  to  10  CFR  2.202,  the 
Commission  finds  that  in  the 
circumstances  described  above,  the 
public  health,  safety,  and  interest 
require  that  this  Order  be  effective 
immediately. 

Accordingly,  pursuant  to  sections 
103, 104,  161b,  161i,  161o,  182,  and  186 
of  the  Act,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202,  and  10  CFR  parts  50  and  73,  it  is 
hereby  ordered,  effective  immediately, 
that  all  licenses  identified  in  attachment 
1  to  this  order  are  modified  as  follows: 

A.  1.  All  Licensees  shall, 
notwithstanding  the  provisions  of  any 
Commission  regulation  or  license  to  the 
contrary,  comply  with  the  requirements 
described  in  Attachment  2  to  this  Order 
except  to  the  extent  that  a  more 
stringent  requirement  is  set  forth  in  the 
licensee's  security  plan  and  the  security 
tniining  and  qualification  plan. 

.?.  The  Licensees  shall  immediately 
start  implementation  of  the 
requirements  in  Attachment  2  to  the 
Order  and  shall  complete 
implementation,  fully  training  and 
qualifying  ail  armed  security  force 
personnel  on  the  new  requirements  no 
later  than  October  29,  2004. 

B.  1.  All  Licensees  shall,  within 
thirty-five  (35)  days  of  the  date  of  this 
Order,  notify  the  Commission  (1)  if  they 
are  imable  to  comply  with  any  of  the 
requirements  described  in  Attachment 
2,  (2)  if  compliance  with  any  of  the 
requirements  is  unnecessary  in  their 
specific  circumstances,  or  (3)  if 
implementation  of  any  of  the 
requirements  would  cause  the  Licensee 
to  be  in  violation  of  the  provisions  of 
any  Commission  regulation  or  the 
facility  license.  The  notification  shall 
provide  the  Licensee's  justification  for 
seeking  relief  from,  or  variation  of,  any 
specific  requirement. 


2.  Any  Licensee  that  considers  that 
implementation  of  any  of  the 
requirements  described  in  Attachment  2 
to  this  Order  would  adversely  impact 
safe  operation  of  the  facility  must  notify 
the  Commission,  within  thirty-five  (35) 
days  of  the  date  of  this  Order,  of  the 
adverse  safety  impact  and  provide  the 
basis  for  the  Licensee's  determination 
that  the  requirement  has  an  adverse 
safety  impact  and  provide  either  a 
proposal  for  achieving  the  same 
objectives  specified  in  the  Attachment  2 
requirement  in  question  or  a  schedule 
for  modifying  the  facility  to  address  the 
adverse  safety  condition.  If  neither 
approach  is  appropriate,  the  Licensee 
must  supplement  its  response  to 
Condition  Bl  of  this  Order  to  identify 
the  condition  as  a  requirement  with 
which  it  cannot  comply,  with  attendant 
justifications  as  required  in  Condition 
Bl. 

C.  1.  All  Licensees  shall,  within 
thirty-five  (35)  days  of  the  date  of  this 
Order,  submit  to  the  Commission  a 
schedule  for  achieving  compliance  with 
each  requirement  described  in 
Attachment  2. 

2.  All  Licensees  shall  report  to  the 
Commission  when  they  have  achieved 
full  compliance  with  the  requirements 
described  in  Attachment  2. 

D.  Notwithstanding  the  provisions  of 
10  CFR  50.54(p),  all  measures 
implemented,  or  actions  taken,  in 
response  to  this  Order  shall  be 
maintained  until  the  Commission 
determines  otherwise. 

Licensee  responses  to  Conditions  B.l, 
B.2,  C.l,  and  C.2  above  shall  be 
submitted  in  accordance  with  10  CFR 
50.4.  In  addition.  Licensee  submittals 
that  contain  Safeguards  Information 
shall  be  properly  marked  and  handled 
in  accordance  with  10  CFR  73.21. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  may,  in'writing, 
relax  or  rescind  any  of  the  above 
conditions  upon  demonstration  by  the 
Licensee  of  good  cause. 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order  within 
thirty-five  (35)  days  of  the  date  of  this 
Order,  and  they  may  also  request  a 
hearing  on  this  Order,  within  thirty-five 
(35)  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  in  which  to  submit 
an  answer  or  request  a  hearing  must  be 
made  in  writing  to  the  Director.  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regidatory  Commission, 
Washington,  DC  20555,  and  include  a 
statement  of  good  cause  for  the 


extension.  The  answer  may  consent  to 
this  Order.  Unless  the  answer  consents 
to  this  Order,  the  answer  shall,  in 
writing  and  under  oath  or  affirmation, 
specifically  set  forth  the  matters  of  fact 
and  law  on  which  the  Licensee  or  other 
person  adversely  affected  relies  and  the 
reasons  why  the  Order  should  not  have 
been  issued.  Any  answer  or  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  Office  of  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Rulemakings  and 
Adjudications  Staff,  Washington,  DC 
20555.  Copies  shall  also  be  sent  to  the 
Director,  Office  of  Nuclear  Reactor 
Regtdation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555;  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address;  to  the  Regional 
Administi-ator  for  NRC  Region  I,  II.  Ill, 
or  IV,  as  appropriate  for  the  specific 
facility;  and  to  the  Licensee  if  the 
answer  or  hearing  request  is  by  a  person 
other  than  the  licensee.  Because  of 
possible  disruptions  in  delivery  of  mail 
to  U.S.  Government  offices,  it  is 
requested  that  answers  and  requests  for 
hearing  be  transmitted  to  the  Secretary 
of  the  Commission  either  by  means  of 
facsimile  transmission  to  301-415-1101 
or  by  e-mail  to  hearingdocket@nrc.gov 
and  also  to  the  Office  of  the  General 
Counsel  either  by  means  of  facsimile 
transmission  to  301-415-3725  or  by  e- 
mail  to  OGCMailCenter@nrc.gov.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
shoiUd  be  sustained. 

Pursuant  to  10  CFR  2.202{c)(2)(i).  in 
addition  to  requesting  a  hearing,  the 
Licensee  may,  at  the  time  the  answer  is 
filed  or  sooner,  move  the  presiding 
officer  to  set  aside  the  immediate 
effectiveness  of  the  Order  on  the  ground 
that  the  Order,  including  the  need  for 
immediate  effectiveness,  is  not  based  on 
adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  III  above  shall  be  final  thirty- 
five  (35)  days  from  the  date  of  this  Order 
without  further  order  or  proceedings.  If 
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an  extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  III  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order 

For  the  Nuclear  Regulatory  Commission. 

Dated  this  29th  day  of  April  2003. 
Samuel ).  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

Attachment  1 

List  of  Addressees 

Michael  R.  Higgins.  Superintendent  of  Plant 
•     Security.  Arkansas  Nuclear  One,  Units  1  & 
2.  Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  &  50-368.  License  Nos.  DPR-51  & 
NPF-6.  1448  S.R.  333,  Russellville,  AR 
72802. 

Mark  Bezilla,  Vice  President,  Beaver  Vallev 
Power  Station.  Units  1  &  2,  FirstEnergy  '' 
Nuclear  Operating  Company.  Docket  Nos. 
50-334  &  50-412,  License  Nos.  DPR-66  & 
NPF-73.  Route  168,  Shippingport.  PA 
15077-0004. 

Gregory  Baker,  Braidwood  Station,  Units  1  & 

2.  Exelon  Generation  Company,  LLC, 
Docket  Nos.  STN  50-456  &  STN  50-457, 
License  Nos.  NPF-72  &  NPF-77.  35100  S. 
Rt.  53.  Suite  84,  Braceville,  IL  60407. 

Ashok  S.  Bhatnagar.  Site  Vice  President, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2,  & 

3.  Tennessee  Valley  Authority,  Docket  Nos. 
50-259,  50-260  &  .50-296,  License  Nos. 
DPR-33,  DPR-52  &  DPR-68.  Intersection 
Limestone  Country  Roads  20  and  25, 
Athens.  AL  35611. 

Allen  Brittain,  Security  Manager,  Brunswick 
Steam  Electric  Plant.  Units  1  &  2,  Progress 
Energy,  Docket  Nos.  50-325  &  50-324, 
License  Nos.  DPR-71  &  DPR-62,  Hwy  87, 
2.5  Miles  North,  Southport,  NC  28461. 

David  Combs.  Byron  Station.  Units  1  &  2. 
Exelon  Generation  Company.  LLC,  Docket 
Nos.  STN  50-454  &  STN  50^55,  License 
Nos.  NPF-37  &  NPF-66,  4450  N.  German 
Church  Road,  Byron.  IL  61010. 

J.  Mark  Dunbar,  Security  Manager.  Callaway 
Plant,  Unit  1,  Ameren  Union  Electric 
Company.  Docket  No.  STN  50-483.  License 
No.  NPF-30,  Highway  CC  (5  Miles  North 
of  Highway  94).  Portland,  MO  65067. 

Vince  Williams,  Security  Programs 
Specialist,  Calvert  Cliffs  Nuclear  Power 
Plant,  Units  1  &  2,  Calvert  Cliffs  Nuclear 
Power  Plant,  Inc.,  Docket  Nos.  50-317  & 
50-318,  License  Nos.  DPR-53  &  DPR-69, 
1650  Calvert  Cliffs  Parkway,  Lusby,  MD 
20657. 

G.R.  Peterson,  Vice  President  Catawba  Site, 
Catawba  Nuclear  Station,  Units  1  &  2,  Duke 
Power  Company.  Docket  Nos.  50—413  & 
50-414,  License  Nos.  NPF-35  &  NPF-52. 
4800  Concord  Road,  York,  SC  29745. 

Ed  Wrigley,  Security  Manager.  Clinton  Power 
Station,  AmerGen  Energy  Company,  LLC, 
Docket  No.  50-461,  License  No.  NPF-62. 
Route  54  East,  Clinton,  IL  61727. 

J.V.  Parrish,  Chief  Executive  Officer, 
Columbia  Generating  Station,  Energy 


Northwest.  Docket  No.  50-397,  License  No. 
NPF-21,  Snake  River  Warehouse,  North 
Power  Plant  Loop,  Richland.  WA  99352. 
Neil  Harris,  Comanche  Peak  Steam  Electric 
Station.  Units  1  &  2,  TXU  Electric  &  Gas, 
Docket  No.  50-445  &  50-446.  License  Nos. 
NPF-87  &  NPF-89,  FM  56,  5  Miles  North 
of  Glen  Rose,  Glen  Rose.  TX  76043. 
Martin  Faulkner,  Security  Manager,  Cooper 
Nuclear  Station.  Nebraska  Public  Power 
District,  Docket  No.  50-298.  License  No. 
DPR-046,  1200  Prospect  Road,  Brownville, 
NE  68321-0098. 
Marty  Folding,  Security  Manager,  Crystal 
River  Nuclear  Generating  Plant,  Unit  3. 
Progress  Energy,  Docket  No.  50-302, 
License  No.  DPR-72,  Crystal  River  Energy 
Complex.  15760  West  Power  Line  Street 
(NAID),  Crystal  River.  FL  34428-6708. 
William  Mugge.  Security  Manager,  Davis- 
Besse  Nuclear  Power  Station,  FirstEnergy 
Nuclear  Operating  Company,  Docket  No. 
50-346.  License  No.  NPF-3,  5501  N.  State, 
Route  2.  Oak  Harbor.  OH  43449. 
Ron  Todaro,  Security  Director,  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1  &  2, 
Pacific  Gas  &  Electric  Company,  Docket 
Nos.  50-275  &  50-323,  License  Nos.  DPR- 
80  &  DPR-82,  9  Miles  Northwest  of  Avila 
Beach.  Avila  Beach.  CA  93424. 
Garland  Gibson,  Manager,  Site  Protective 
Services,  Donald  C.  Cook  Nuclear  Plant, 
Units  1&  2,  American  Electric  Power, 
Docket  Nos.  50-315  &  50-316,  License 
Nos.  DPR-58  &  DPR-74. 1  Cook  Place, 
Bridgman,  Ml  49106. 
Valheria  Gengler,  Dresden  Nuclear  Power 
Station,  Units  2  &  3,  Exelon  Generation 
Company.  Docket  Nos.  50-237  &  50-249. 
License  Nos.  DPR-19  &  DPR-25.  6500 
North  Dresden  Road.  Morris,  IL  60450- 
9765. 
Ben  Kindred,  Security  Manager,  Duane 
Arnold  Energy  Center,  Nuclear 
Management  Co.,  Docket  No.  50-331, 
License  No.  DPR-49,  3277  DAEC  Road, 
Palo,  Iowa  52324. 
John  R.  Thompson.  Security  Manager,  Edwin 
I.  Hatch  Nuclear  Plant,  Unit  1  &  2, 
Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-321  &  50-366,  License 
Nos.  DPR-57  &  NPF-5,  Plant  E.  I.  Hatch. 
U.S.  Hwy  #1  North.  Baxley.  GA  31515- 
2010. 
Joe  Korte,  Nuclear  Security  Manager,  Fermi, 
Unit  2.  Detroit  Edison  Company,  Docket 
No.  50-341.  License  No.  NPF-43.  6400  N. 
Dixie  Highway,  Newport,  MI  48166. 
John  Sefick,  Manager,  Security  &  Emergency 
Planning,  Fort  Calhoun  Station,  Omaha 
Public  Power  District,  Docket  No.  50-285. 
License  No.  DPR-40,  9750  Power  Lane, 
Blair,  NE  68008. 
Greg  D.  Brown,  Grand  Gulf  Nuclear  Station, 
Unit  1,  Entergy  Operations,  Inc.,  Docket 
No.  50-416,  License  No.  NPF-29,  Bald  Hill 
Road — Waterloo  Road,  Port  Gibson,  MS 
39150. 
Scott  Young,  Security  Superintendent,  H.B. 
Robinson  Steam  Electric  Plant,  Unit  2, 
Carolina  Power  &  Light  Company,  Docket 
No.  50-261,  License  No.  DPR-23,  3581 
West  Entrance  Road,  Hartsville,  SC  29550. 
David  Thompson,  Security  Manager,  Indian 
Point  Nuclear  Generating  Station,  Units  2 
&  3,  Entergy  Nuclear  Operations,  Inc., 


Docket  Nos.  50-247  &  50-286,  License 
Nos.  DPR-26  &  DPR-64,  Mail  Stop  K-IP2- 
4331,  295  Broadway  Suite  1,  Buchanan, 
NY  10511. 

J.  Haley,  Security  Manager,  James  A 
FitzPatrick  Nuclear  Power  Plant,  Entergy 
Nuclear  Operations,  Inc.,  Docket  No.  50- 
333,  License  No.  DPR-59.  268  Lake  Road. 
Lycoming,  NY  13093. 

Ken  Dyer,  Site  Security  Manager,  Joseph  M. 
Farley  Nuclear  Plant,  Units  1  &  2,  Southern 
Nuclear  Operating  Co.,  Docket  Nos.  50-348 
&  50-364,  License  No.  NPF-2  &  NPF-8, 
•  7388  North  Sate  Highway  95,  Columbia, 
AL  36319-4120. 

Mark  Fencl,  Security  Manager,  Kewaunee 
Nuclear  Power  Plant,  Nuclear  Management 
Co.,  Docket  No.  50-305,  License  No.  DPR- 
43,  N  490  Highway  42,  Kewaunee,  WI 
54216-9510. 

Cindy  Wilson,  LaSalle  County  Station,  Units 

I  si  2,  Exelon  Generation  Company,  Docket 
No.  50-373  &  50-374,  License  Nos.  NPF- 

II  &  NPF-18,  2601  North  21st  Road. 
Marseilles,  IL  61341-9757. 

Peter  R.  Supplee,  Limerick  Generating 
Station,  Units  1  &  2,  Exelon  Generation 
Company.  LLC,  Docket  No.  50-352  &  50- 
353,  License  Nos.  NPF-39  &  NPF-85, 
Evergreen  &  Sanatoga  Road,  TSC  1-2, 
Sanatoga,  PA  19464. 

J.  Alan  Price,  Site  Vice  President,  c/o  Mr. 
David  W.  Dodson,  Millstone  Power  Station, 
Units  2  &  3,  Dominion  Nuclear 
Connecticut.  Inc.,  Docket  Nos.  50-336  & 
50-423,  License  Nos.  DPR-65  &  NPF-49, 
Rope  Ferry  Road,  Waterford,  CT  06385. 

Brian  B.  Linde,  Security  Manager,  Monticello 
Nuclear  Generating  Plant,  Nuclear 
Management  Company,  Docket  No.  50- 
263,  License  No.  DPR-22,  2807  W. 
Highway  75,  Monticello,  MN  55362. 

Mr.  Jghn  T.  Conway,  Site  Vice  President, 
Nine  Mile  Point  Nuclear  Station,  Units  1  & 
2,  Nine  Mile  Point  Nuclear  Station,  LLC, 
Docket  Nos.  50-220  &  50-^10,  License 
Nos.  DPR-63  &  NPF-69,  348  Lake  Road, 
Oswego,  NY  13126. 

Tim  Maddy,  Manager,  Station  Nuclear 
Security,  North  Anna  Power  Station,  Units 
1  &  2,  Virginia  Electric  &  Power  Company, 
Docket  Nos.  50-338  &  50-339,  License 
Nos.  NPF-4  &  NPF-7,  1022  Haley  Drive. 
Mineral,  Virginia  23117. 

Terry  King,  Security  Manger,  Oconee  Nuclear 
Station,  Units  1,  2.  &  3,  Duke  Energy 
Corporation,  Docket  Nos.  50-269,  50-270  & 
50-287,  License  Nos.  DPR-38,  DPR-47  & 
DPR-55,  7800  Rochester  Highway,  Seneca, 
SC  29672. 

Rick  Ewart,  Security  Manager,  Oyster  Creek 
Nuclear  Generating  Station,  AmerGen 
Energy  Company,  LLC,  Docket  No.  50-219, 
License  No.  DPR-16,  Route  9  South, 
Forked  River,  NJ  08731. 

Douglas  Cooper,  Site  Vice  President, 
Palisades  Plant,  Nuclear  Management 
Company,  Docket  No.  50-255,  License  No. 
DPR-20,' 27780  Blue  Star,  Memorial 
Highway,  Covert,  MI  49043. 

Michael  W.  Priebe,  Dept.  Leader-Security 
Operations,  Palo  Verde  Nuclear 
Generating.  Units  1,  2  &  3,  Arizona  Public 
Service  Company,  Docket  Nos.  STN  50- 
528,  50-529  &  STN  50-530,  License  Nos. 
NPF-41,  NPF-51  &  NPF-74,  5801  S. 
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Wintersburg  Road,  Tonapah,  Arizona 
85354-7529. 

Wayne  Trump,  Manager — Site  Security, 
Peach  Bottom  Atomic  Power  Station,  Units 
2  &  3,  Exelon  Generation  Company,  LLC, 
Pocket  Nos^O-277  &  50-278,  License 
Wos.  DPR-^!fc  DPR-56,  1848  Lay  Road, 
Delta,  PA  17314. 

Thomas  Mahon,  Security  Manager,  Perry 
Nuclear  Power,  Unit  1 ,  FirstEnergy  Nuclear 
Operating  Company,  Docket  No.  50-440, 
License  No.  NPF-58, 10  North  Center 
Street,  Perry,  OH  44081. 

Michael  Bellamy,  Senior  Vice  President, 
Pilgrim  Nuclear  Power  Station,  Unit  1, 
tntergy  Nuclear  Generation  Company, 
£)ocket  No.  50-293,  License  No.  DPR-35. 
Rocky  Hill  Road,  Plymouth,  MA  02360. 

Mark  FencJ,  Security  Manager,  Point  Beach 
Nuclear  Plant,  Units  1  &  2,  Nuclear 
Management  Company,  Docket  Nos.  50- 
266  &  50-301,  License  Nos.  DPR-24  & 
lpPR-27,  610  Nuclear  Road,  Two  Rivers, 
iVi  54241. 

John  Waddell,  Security  Manager,  Prairie 
land,  Units  1  &  2,  Nuclear  Management 
ompany,  Docket  No.  50-282  &  50-306, 
(license  No.  DPR-42  &  DPR-60,  1717 
/akonade  Drive  East,  Welch,  MN  55089. 

Tiii  Tulon,  Site  Vice  President,  Quad  Cities 
ISuclear  Power  Station,  Units  1  &  2,  Exelon 

fjneration  Company,  Docket  Nos.  50-254 
50-265,  License  Nos.  DPR-29  &  DPR-30, 
22710— 206th  Ave.,  North,  Cordova,  IL 
61242. 

Ronald  C.  Teed,  Site  Security  Supervisor,  R. 
^.  Ginna  Nuclear  Power  Plant,  Rochester 
^8s  &  Electric  Corporation,  Docket  No.  50- 
244,  License  No.  DPR-18, 1503  Lake  Road, 
(bntario,  NY  14519. 

Artdre  James,  Security  Manager,  River  Bend 
Station,  Entergy  Operations,  Inc.,  Docket 
nJO.  50-458.  License  No.  NPF-47,  5485 
UJiS.  Highwav  61,  St.  Francisville,  LA 
76775. 

Teo'Straub,  Manager  of  Nuclear  Security  & 
Fire,  Security  Center,  Salem  Nuclear 
(penerating  Station,  Units  1  &  2.  Docket 
Nos.  50-272  &  50-311,  License  No.  DPR- 
^0  &  DPR-75,  Hope  Creek  Generating 
Station,  Unit  1,  Docket  No.  50-354,  License 
lilo.  NPF-57,  PSEG  Nuclear  LLC,  End  of 
Buttonwood  Road,  Hancocks  Bridge,  NJ    . 

(jsoas. 

John  Todd,  Manager,  Site  Security,  San 
Onofre  Nuclear  Station,  Units  2  &  3, 
Southern  California  Edison,  Docket  Nos. 
SO-361  &  50-362,  License  Nos.  NPF-10  & 
rfPF-15,  5000  Pacific  Coast  Highway 
(A82),  San  Clemente,  CA  92674. 

Janjes  Pandolfo,  Security  Manager.  Seabrook 
Station,  Unit  1,  FPL  Energy  Seabrook,  LLC, 
Oocket  No.  50-443,  License  No.  NPF-86, 
Central  Receiving,  Lafayette  Road, 
Seabrook,  NH  03874. 

Kenneth  Stevens,  Security  Manager, 
Sequoyah  Nuclear  Plant.  Units  1  &  2, 
(0PS5N),  Tennessee  Valley  Authority 
(rVA),  Docket  Nos.  50-327  &  50-328. 
ijicense  Nos.  DPR-77  &  DP^-79,  Sequoyah 
Road,  Soddy  Daisy,  TN  37384. 

Denny  Braund,  Shearon  Harris  Nuclear 
Power  Plant,  Unit  1,  Carolina  Power  & 
Liight  Company,  Docket  No.  50-400, 
License  No.  NPF-63,  5413  Shearon  Harris 
Road.  New  Hill,  NC  27562. 


William  T.  Cottle.  President  &  Chief 
Executive  Officer,  South  Texas  Project 
Electric  Generating,  Company,  Units  1  &  2, 
STP  Nuclear  Operating  Company,  Docket 
Nos.  55r498  &  50-499,  License  Nos.  NPF- 
76  &  NPF-60,  8  Miles  West  of  Wadsworth. 
on  FM  521,  Wadsworth,  TX  77483. 

Gary  L.  Vames,  Site  Security  Manager.  St. 
Lucie  Nuclear  Plant,  Units  1  &  2,  Florida 
Power  &  Light  Company.  Docket  Nos.  50- 
335  &  50-389,  License  Nos.  DPR-67  & 
NPF-16,  6351  South  Ocean  Drive,  Jensen 
Beach,  FL  34957. 

Curtis  Luffinan,  Surry  Power  Station,  Units  1 
&  2,  Virginia  Electric  &  Power  Company, 
Docket  Nos.  50-280  &  50-281,  License 
Nos.  DPR-32  &  DPR-37,  5570  Hog  Island 
Road,  Surry,  VA  23883-0315. 

Roland  Ferentz,  Manager,  Nuclear  Security, 
Susquehanna  Steam  Electric  Station,  Units 
1&2,  Pennsylvania  Power  and  Light   - 
Company,  Docket  Nos.  50-387  &  50-388, 
License  Nos.  NPF-14  &  NPF-22,  769  Salem 
Blvd.,  Berwick,  PA  18603. 

Michael  Bruecks,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Amergen  Energy  Company, 
LLC,  Docket  No.  50-289,  License  No.  DPR- 
50,  Route  441  South,  Middletown.  PA 
17057. 

William  S.  Johns,  Site  Security  Supervisor, 
Turkey  Point  Nuclear  Generating  Station. 
Units  3  &  4,  Florida  Power  &  Light 
Company,  Docket  Nos.  50-250  &  50-251. 
License  Nos.  DPR-31  &  DPR^l,  9760  SW 
344th  Street,  Florida  City,  FL  33035. 

Mr.  fay  K.  Thayer,  Site  Vice  President. 
Vermont  Yankee  Nuclear  Power  Station, 
Entergy  Nuclear  Vermont  Yankee,  LLC. 
Docket  No.  50-271,  License  No.  DPR-28, 
185  Old  Ferry  Road.  Brattleboro,  VT 
05302-0500. 

Stephen  A.  B\'me.  Senior  Vice  President — 
Nuclear  Operations,  Virgil  C.  Summer 
Nuclear  Station,  South  Carolina  Electric  & 
Gas  Company,  Docket  No.  50-395,  License 
No.  NPF-12,'Hwy  215  N  at  Bradham  Blvd., 
Jenkinsville,  SC  29065. 

Doug  G.  Huyck.  Security  Manager,  Vogtle 
Electric  Generating  Plant,  Unit  1  &  2, 
Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-424  &  50-425,  License 
Nos.  NPF-68  &  NPF-81,  7821  River  Road, 
Waynesboro,  GA  30830. 

Joseph  E.  Venable,  Vice  President, 
Operations,  Waterford  Steam  Electric 
Generating  Station,  Unit  3,  Entergy 
Operations,  Inc.,  Docket  No.  50-382. 
License  No.  NPF-38. 17265  River  Road, 
Killona,  LA  70066-0751. 

Bonnie  A.  Schnetzler,  Security  Manager. 
Watts  Bar  Nuclear  Plant,  Unit  1,  Tennessee 
Valley  Authority,  Docket  No.  50-390, 
License  No.  NPF-90,  Highway  68  Near 
Spring  City,  Spring  City,  TN  37381. 

William  A.  Evans,  William  B.  McGuire 
Nuclear  Station,  Units  1  &  2,  Duke  Energy- 
Corporation,  Docket  Nos.  50-369  &  50-370, 
License  Nos.  NPF-9  &  NPF-17,  Mail— 
MGOISC,  12700  Hagers  Ferry  Road, 
Huntersville,  NC  28078. 

David  Erbe,  Security  Manager,  Wolf  Creek 
Generating  Station,  Unit  1,  Wolf  Creek 
Nuclear  Operating  Corporation,  Docket  No. 


STN  50-482,  License  No.  NPF-»2.  1550 
Oten  Lane,  NE,  Burlington,  KS  66839. 

[FR  Doc.  03-11301  Filed  5-6-03;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  (as  shown  in  Attachment  1); 
License  Nos.  (as  shown  in  Attachment  1); 
EA-03-086] 

All  Operating  Power  Reactor 
Licensees;  Order  Modifying  Licenses 
(Effective  Immediately) 

The  licensees  identified  in 
Attachment  1  to  this  Order  hold  licenses 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
authorizing  operation  of  nuclear  power 
plants  in  accordance  with  the  Atomic 
Energy  Act  of  1954  and  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR) 
part  50.  Commission  regulations  at  10 
CFR  50.54(p)(l)  require  these  licensees 
to  maintain  safeguards  contingency  plan 
procedures  in  accordance  with  1 0  CFR 
part  73,  Appendix  C.  Specific 
safeguards  requirements  for  reactors  are 
contained  in  10  CFR  73.55. 

On  September  1 1 ,  2001 ,  terrorists 
simultaneously  attacked  targets  in  New 
York,  NY,  and  Washington,  DC, 
utilizing  large  commercial  aircraft  as 
weapons.  In  response  to  the  attacks  and 
intelligence  information  subsequently 
obtained,  the  Commission  issued  a 
number  of  Safeguards  and  Threat 
Advisories  to  its  licensees,  and 
eventually  Orders  to  selected  licensees, 
to  strengthen  licensees'  capabilities  and 
readiness  to  respond  to  a  potential 
attack  on  a  nuclear  facility.  The 
Commission  has  also  communicated 
with  other  Federal,  State  and  local 
government  agencies  and  industry 
representatives  to  discuss  and  evaluate 
the  current  threat  environment  in  order 
to  assess  the  nature  of  the  current  threat. 
In  addition,  the  Commission  has  been 
conducting  a  comprehensive  review  of 
its  safeguards  and  security  programs 
and  requirements.  As  part  of  this 
review,  the  Commission  issued  Orders 
to  the  licensees  of  all  operating  power 
reactors  on  February  25,  2002,  to 
implement  interim  compensatory 
measures  (ICMs)  to  enhance  physical 
security  of  licensed  operatipns  at  these 
facilities.  In  addition,  the  Commission 
issued  Orders  to  all  operating  power 
reactor  licensees  on  January  7,  2003,  to 
enhance  access  authorization 
requirements. 

As  a  result  of  information  provided  by 
the  intelligence  community  concerning 
the  nature  of  the  threat  and  the 
Commission's  assessment  of  this 
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information,  the  Commission  has 
determined  that  a  revision  is  needed  to 
the  Design  Basis  Threat  (DBT)  specified 
in  10  CFR  73.1.  Therefore,  the 
Commission  is  imposing  a  revised  DBT, 
as  set  forth  in  Attachment  2'  of  this 
Order,  on  all  operating  power  reactor 
Ucensees.  The  revised  DBT,  which 
supercedes  the  DBT  specified  in  10  CFR 
73.1,  provides  the  Commission  with 
reasonable  assurance  that  the  public 
health  and  safety  and  common  defense 
and  security  continue  to  be  adequately 
protected  in  the  current  threat 
environment.  The  requirements  of  this 
Order  remain  in  effect  until  the 
Commission  determines  otherwise.  To 
address  the  DBT  set  forth  in  Attachment 
2  of  this  Order,  all  licensees  must  revise 
their  physical  security  plans,  safeguards 
contingency  plans,  and  guard  training 
and  qualification  plans  that  are  required 
by  10  CFR  50.34(c),  50.34(d),  and 
73.55(b)(4)(ii),  respectively. 

In  order  to  provide  assurance  that 
Ucensees  are  implementing  prudent 
measures  to  protect  against  the  revised 
DBT,  all  licenses  identified  in 
Attachment  1  to  this  Order  shall  be 
modified  to  require  that  the  physical 
security  plans,  safeguards  contingency 
plans,  and  the  guard  training  and 
qualification  plans  required  by  10  CFR 
50.34(c),  50.34(d),  and  73.55(b)(4)(ii)  be 
revised  to  provide  protection  against 
this  revised  DBT.  Consistent  with  the 
provisions  of  10  CFR  73.55(a),  the 
licensee  may  provide  measures  for 
protection  against  the  DBT  specified  in 
Attachment  2  to  this  Order  other  than 
those  required  by  10  CFR  73.55  if  the 
licensee  demonstrates:  (1)  That  the 
measures  have  the  same  high  assurance 
objective  as  specified  in  10  CFR 
73.55(a);  and  (2)  that  the  overall  level  of 
system  performance  provides  protection 
against  the  DBT  specified  in  Attachment 
2  to  this  Order  equivalent  to  that  which 
would  be  provided  by  10  CFR  73.55(b) 
through  (h)  and  meets  the  general 
performance  requirements  of  10  CFR 
73.55.  Upon  completion  of  NRC  review 
and  approval  of  the  revised  physical 
security  plans,  including  pertinent 
requirements  of  the  Order  issued  on 
February  25,  2002,  safeguards 
contingency  plans,  and  guard  training 
and  qualification  plans,  and  their  full 
implementation,  die  Commission  will 
consider  requests  to  relax  or  rescind, 
either  in  whole  or  in  part,  the 
requirements  of  the  Order  issued  on 
February  25,  2002,  imposing  ICMs.  In 
addition,  pursuant  to  10  CFR  2.202, 1 
find  that  in  the  circumstances  described 
above,  the  public  health,  safety,  and 


'  Attachment  2  contains  safeguards  information 
and  will  not  be  released  to  the  public. 


interest  and  the  common  defense  and 
security  require  that  this  Order  be 
immediately  effective. 

Accordingly,  pursuant  to  sections 
103, 104,  161b,  161i,  161o,  182,  and  186 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
parts  50  and  73,  it  is  hereby  ordered, 
effective  immediately,  that  all  licenses 
identified  in  attachment  1  to  this  order 
are  modified  as  follows: 

A.  1.  All  licensees  shall, 
notwithstanding  the  provisions  of  any 
Commission  regulation,  license,  or  order 
to  the  contrary,  revise  their  physical 
security  plans  and  safeguards 
contingency  plans,  prepared  pursuant  to 
10  CFR  50.34(c)  and  50.34(d),  to  provide 
protection  against  the  DBT  set  forth  in 
Attachment  2  to  this  Order.  In  addition, 
all  licensees  shall,  notwithstanding  the 
provisions  of  any  Commission 
regulation,  license,  or  order  to  the 
contrary,  revise  their  guard  training  and 
qualification  plans,  required  by  10  CFR 
73.55{b)(4)(ii),  to  implement  the  DBT  set 
forth  in  Attachment  2  to  this  Order.  The 
licensees  shall  submit  the  revised 
physical  security  plans,  safeguards 
contingency  plans,  and  guard  training 
and  qualification  plans,  including  an 
implementation  schedule,  to  the 
Commission  for  review  and  approval  no 
later  than  April  29,  2004. 

2.  The  revised  physical  security  plans, 
revised  safeguards  contingency  plans, 
and  revised  guard  training  and 
qualification  plans,  must  be  fully 
implemented  by  the  licensees  no  later 
than  October  29,  2004. 

B.  1.  All  licensees  shall,  within  thirty- 
five  (35)  days  of  the  date  of  this  Order, 
notify  the  Commission,  (1)  if  they  are 
unable  to  comply  with  any  of  the 
requirements  of  this  Order,  (2)  if 
compliance  with  any  of  the 
requirements  is  imnecessary  in  their 
specific  circumstances,  or  (3)  if 
implementation  of  any  of  the 
requirements  would  cause  the  licensee 
to  be  in  violation  of  the  provisions  of 
any  Commission  regulation  or  the 
facility  license.  The  notification  shall 
provide  the  licensee's  justification  for 
seeking  relief  from,  or  variation  of,  any 
specific  requirement. 

2.  Any  licensee  that  considers  that 
implementation  of  any  of  the 
requirements  of  this  Order  woidd 
adversely  impact  safe  operation  of  the 
facility  must  notify  the  Commission, 
within  thirty-five  (35)  days  of  this 
Order,  of  the  adverse  safety  impact,  the 
basis  for  its  determination  that  the 
requirement  has  an  adverse  safety 
impact,  and  either  a  proposal  for 
achieving  the  same  objectives  of  this 
Order,  or  a  schedule  for  modifying  the 


facilities  to  address  the  adverse  safety 
condition.  If  neither  approach  is 
appropriate,  the  licensee  must 
supplement  its  response  to  Condition 
B.l  of  this  Order  to  identify  the 
condition  as  a  requirement  with  which 
it  cannot  comply,  with  attendant 
justifications  as  required  in  Condition 
B.l. 

C.  All  licensees  shall  report  to  the 
Conmiission,  in  writing,  when  they  have 
fiUly  implemented  the  approved 
revisions  to  their  physical  security 
plans,  safeguards  contingency  plans, 
and  guard  training  and  qualification 
plans,  to  protect  against  the  DBT 
described  in  Attachment  2  to  this  Order. 

D.  Notwithstanding  the  provisions  of 
any  Commission  regvilation,  license,  or 
order  to  the  contrary,  all  measures 
implemented  or  actions  taken  in 
response  to  this  Order  shall  be 
maintained  imtil  the  Commission 
determines  otherwise,  except  that 
licensees  may  make  changes  to  their 
revised  physical  security  plans  and 
safeguards  contingency  plans  and  guard 
training  and  qualification  plans  if 
authorized  by  10  CFR  50.54(p). 

Licensee  responses  to  Conditions  A.l, 
B.l,  B.2,  and  C  above,  shall  be 
submitted  in  accordance  with  10  CFR 
50.4.  In  addition,  licensee  submittals 
that  contain  safeguards  information 
shall  be  properly  marked  and  handled 
in  accordance  with  10  CFR  73.21. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  may,  in  writing, 
relax  or  rescind  any  of  the  above 
conditions  upon  demonstration  by  the 
licensee  of  good  cause. 

In  accordance  with  10  CFR  2.202,  the 
licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  thirty-five  (35)  days  of  the  date 
of  this  Order.  Where  good  cause  is 
shown,  consideration  will  be  given  to 
extending  the  time  to  request  a  hearing. 
A  request  for  an  extension  of  time  in 
which  to  submit  an  answer  or  request  a 
hearing  must  be  made  in  writing  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nucleeu'  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  include  a  statement  of  good 
cause  for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
consents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmation,  specifically  set  forth  the 
matters  of  fact  and  law  on  which  the 
licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to  why 
the  Order  should  not  have  been  issued. 
Any  answer  or  request  for  a  hearing 
shall  be  submitted  to  the  Secretary, 
Office  of  the  Secretary  of  the 


Commission,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Rulemakings  and 
Adjudications  Staff,  Washington,  DC 
20555-0001.  Copies  also  shdl  be  sent  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001;  to  the  Assistant  General  Counsel 
for  Materials  Litigation  and  Enforcement 
at  the  same  address;  to  the  Regional 
Administrator  for  NRC  Region  I,  II,  UI, 
or  IV,  as  appropriate  for  the  specific 
facility;  and  to  the  licensee  if  the  answer 
or  hearing  request  is  by  a  person  other 
than  the  licensee.  Because  of  possible 
disruptions  in  delivery  of  mail  to  United 
States  Government  offices,  it  is 
requested  that  answers  and  requests  for 
hearing  be  transmitted  to  the  Secretary 
of  the  Commission  either  by  means  of 
facsimile  transmission  to  301—415-1101 
orby  e-mail  to  hearingdocket@nrc.gov 
and  also  to  the  Office  of  the  General 
Counsel  either  by  means  of  facsimile 
transmission  to  301—415-3725  or  by  e- 
mail  to  OGCMailCenter@nrc.gov.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  or  her  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held,- 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  the 
licensee  may.  in  addition  to  demanding 
a  bearing,  at  the  time  the  answer  is  filed 
or  sooner,  move  the  presiding  officer  to 
set  aside  the  immediate  effectiveness  of 
the  Order  on  the  ground  that  the  Order, 
including  the  need  for  immediate 
effectiveness,  is  not  based  on  adequate 
evidence  but  on  mere  suspicion, 
unfounded  allegations,  or  error. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
Section  III  above  shall  be  final  thirty- 
five  (35)  days  fi-om  the  date  of  this  Order 
without  fiuiher  order  or  proceedings.  If 
an  extension  of  time  for  requesting  a 
hearing  has  been  approved,  the 
provisions  specified  in  Section  III  shall 
be  final  when  the  extengion  expires  if  a 
hearing  request  has  not  been  received. 
An  answer  or  a  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  Order. 

I  or  the  Nuclear  Regulatory  Commission. 


Dated  this  29th  day-of  April  2003. 

Samuel ).  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

Attachment  1 

List  of  Addressees 

Michael  R.  Higgins,  Superintendent  of  Plant 
Security,  Arkansas  Nuclear  One,  Units  1  & 
2,  Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  &  50-368,  License  Nos.  DPR-51  & 
NPF-6,  1448  S.R.  333,  Russellville,  AR 
72802. 

Mark  Bezilla,  Vice  President,  Beaver  Valley 
Power  Station,  Units  1  &  2,  FirstEnergy 
Nuclear  Operating  Company,  Docket  Nos. 
50-334  &  50-412,  License  Nos.  DPR-66  & 
NPF-73,  Route  168,  Shippingport,  PA 
15077-0004. 

Gregory  Baker,  Braidwood  Station.  Units  1  & 

2.  Exelon  Generation  Company,  LLC, 
Docket  Nos.  STN  50--156  &  STN  50-^57, 
License  Nos.  NPF-72  &  NPF-77.  35100  S. 
Rt.  53,  Suite  84,  Braceville,  IL  60407. 

Ashok  S.  Bhatnagar,  Site  Vice  President. 
Browns  Ferry  Nuclear  Plant,  Units  1,  2,  & 

3,  Tennessee  Valley  Authority,  Docket  Nos. 
50-259,  50-260  &  50-296.  License  Nos. 
DPR-33,  DPR-52  &  DPR-68.  IntersecUon 
Limestone  Countrv'  Roads  20  and  25, 
Athens,  AL  3561l" 

Allen  Brittain.  Security  Manager,  Brunswick 
Steam  Electric  Plant.  Units  1  &  2,  Progress 
Energy,  Docket  Nos.  50-325  &  50-324, 
License  Nos.  DPR-71  &  DPR-62.  Hwy  87, 
2.5  Miles  North,  Southport,  NC  28461. 

David  Combs.  Byron  Station.  Units  1  &  2, 
Exelon  Generation  Company,  LLC.  Docket 
Nos.  STN  50-454  &  STN  50-455,  License 
Nos.  NPF-37  &  NPF-66,  4450  N.  German 
Church  Road,  Byron,  IL  61010. 

J.  Mark  Dunbar,  Security  Manager,  Callaway 
Plant,  Unit  1,  Ameren  Union  Electric 
Company,  Docket  No.  STN  50-483.  License 
No.  NPF-30.  Highway  CC  (5  Miles  North 
of  Highway  94),  Portland,  MO  65067. 

Vince  Williams,  Security  Programs 
Specialist,  Calvert  Cliffs  Nuclear  Power 
Plant,  Units  1  &  2.  Calvert  Cliffs  Nwclear 
Power  Plant,  Inc.,  Docket  Nos.  50-317  & 
50-318,  License  Nos.  DPR-53  &  DPR-69, 
1650  Calvert  Cliffs  Parkway.  Lusby,  MD 
20657. 

G.  R.  Peterson,  Vice  President  Catawba  Site, 
Catawba  Nuclear  Station,  Units  1  &  2,  Duke 
Power  Company,  Docket  Nos.  50--113  & 
50-414.  License  Nos.  NPF-35  &  NPF-52, 
4800  Concord  Road,  York.  SC  29745. 

Ed  Wrigley.  Security  Manager,  Clinton  Power 
Station.  AmerGen  Energy  Company,  LLC, 
Docket  No.  50-461,  License  No.  NPF-62. 
Route  54  East,  Clinton,  IL  61727. 

J.  V.  Parrish,  Chief  Executive  Officer, 
Columbia  Generating  Station,  Energy 
Northwest.  Docket  No.  50-397,  License  No. 
NPF-21.  Snake  River  Warehouse,  North 
Power  Plant  Loop,  Richland,  WA  99352. 

Neil  Harris,  Comanche  Peak  Steam  Electric 
Station,  Units  1  &  2,  TXU  Electric  &  Gas, 
Docket  No.  50-445  &  50-446,  License  Nos. 
NPF-87  &  NPF-8g.  FM  56,  5  Miles  North 
of  Glen  Rose,  Glen  Rose,  TX  76043. 

Martin  Faulkner,  Security  Manager,  Cooper 
Niiclear  Station,  Nebraska  Public  Power 
District,  Docket  No.  50-298,  License  No. 


DPR-046,  1200  Prospect  Road,  Brownville, 
NE  68321-£0098. 

Marty  Folding,  Security  Manager,  Crystal 
River  Nuclear  Generating  Plant,  Unit  3, 
Progress  Energy.  Docket  No.  50-302, 
License  No.  DPR-72,  Crystal  River  Energy 
Complex,  15760  West  Power  Line  Street 
(NAID),  Crystal  River,  FL  34428-6708. 

William  Mugge,  Security  Manager,  Davis- 
Besse  Nuclear  Power  Station,  FirstEnergy 
Nuclear  Operating  Company,  Docket  No! 
50-346,  License  No.  NPF-3',  5501  N.  State, 
Route  2,  Oak  Harbor.  OH  43449. 

Ron  Todaro,  Security  Directpr,  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1  &  2, 
Pacific  Gas  &  Electric  Company,  Docket 
Nos.  50-275  &  50-323.  License  Nos.  DPR- 
80  &  DPR-82,  9  Miles  Northwest  of  Avila 
Beach,  Avila  Beach,  CA  93424. 

Garland  Gibson.  Manager,  Site  Protective      ' 
Services,  Donald  C.  Cook  Nuclear  Plant, 
Units  1&  2,  American  Electric  Power, 
Docket  Nos.  50-315  &  50-316.  License 
Nos.  DPR-58  &  DPR-74.  1  Cook  Place, 
Bridgman,  Ml  49106. 

Valheria  Gengler.  Dresden  Nuclear  Power 
Station,  Units  2  &  3,  Exelon  Generation 
Company,  Docket  Nos.  50-237  &  50-249. 
License  Nos.  DPR-19  &  DPR-25;  6500 
North  Dresden  Road.  Morris.  IL  60450- 
9765. 

Ben  Kindred,  Security  Manager,  Duane 
Arnold  Energy  Center.  Nuclear 
Management  Co.,  Docket  No.  50-331. 
License  No.  DPR-49.  3277  DAEC  Road. 
Palo,  Iowa  52324. 

John  R.  Thompson,  Security  Manager,  Edwin 
I.  Hatch  Nuclear  Plant,  Unit  1  &  2, 
Southern  Nuclear  Operating  Company, 
Inc..  Docket  Nos.  50-321  &  50-366,  License 
Nos.  DPR-57  &  NPF-5,  Plant  E.  I.  Hatch. 
U.S.  Hwy  #1  North,  Baxley,  GA  31515- 
2010. 

Joe  Korte.  Nuclear  Security  Manager,  Fermi, 
Unit  2,  Detroit  Edison  Company,  Docket 
No.  50-341,  License  No.  NPF-43.  6400  N. 
Dixie  Highway,  Newport.  Ml  48166. 

John  Sefick,  Manager,  Security  &  Emergency 
Planning,  Fort  Calhoun  Station,  Omaha 
Public  Power  District,  Doclcet  No.  50-285, 
License  No.  DPR-40,  9750  Power  Lane,  , 
Blair,  NE  68008. 

Greg  D.  Brown,  Grand  Gulf  Nuclear  Station, 
Unit  1,  Entergy  Operations,  Inc..  Docket 
No.  50-416.  License  No.  NPF-29.  Bald  Hill 
Road— Waterloo  Road.  Port  Gibson,  MS 
39150. 

Scott  Young.  Security  Superintendent,  H.B. 
Robinson  Steam  Electric  Plant.  Unit  2. 
Carolina  Power  &  Light  Company,  Docket 
No.  50-261,  License  No.  DPR-23.  3581 
West  Entrance  Road.  Hartsville,  SC  29550. 

David  Thompson,  Security  Manager.  Indian 
Point  Nuclear  Generating  Station,  Units  2 
&  3,  Entergy  Nuclear  Operations.  Inc., 
Docket  Nos.  50-247  &  50-286,  License 
Nos.  DPR-26  &  DPR-64,  Mail  Stop  K-IP2- 
4331,  295  Broadway,  Suite  1.  Buchanan. 
NY  10511. 
J.  Haley,  Security  Manager,  James  A 
FitzPatrick  Nuclear  Power  Planf,  Entergy 
Nuclear  Operations,  Inc.,  Docket  No.  50^ 
333,  License  No.  DPR-59.  268  Lake  Road. 
Lycoming.  NY  13093. 
Ken  Dyer,  Site  Security  Manager.  Joseph  M. 
Farley  Nuclear  Plant,  Units  1  &  2.  Southern 
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Nuclear  Operating  Co.,  Docket  Nos.  50-348 
&  50-364,  License  No.  NPF-2  &  NPF-8, 
7388  North  Sate  Highway  95,  Columbia, 
AL  36319-4120. 

Mark  Fencl,  Security  Manager,  Kewaunee 
Nuclear  Power  Plant,  Nuclear  Management 
Co.,  Docket  No.  50-305,  License  No.  DPR- 
43,  N  490  Highway  42,  Kewaunee,  WI 
54216-9510. 

Cindy  Wilson,  LaSalle  County  Station,  Units 

I  &  2,  Exelon  Generation  Company,  Docket 
No.  50-373  &  50-374,  License  Nos.  NPF- 

II  &  NPF-18,  2601  North  21st  Road, 
Marseilles,  IL  61341-9757. 

Peter  R.  Supplee,  Limerick  Generating 
Station,  Units  1  &  2,  Exelon  Generation 
Company,  LLC,  Docket  No.  50-352  &  50- 
353,  License  Nos.  NPF-39  &  NPF-85, 
Evergreen  &  Sanatoga  Road,  TSC  1-2, 
Sanatoga,  PA  19464. 

J.  Alan  Price,  Site  Vice  President,  c/o  Mr. 
David  W.  Dodson,  Millstone  Power  Station. 
Units  2  &  3,  Dominion  Nuclear 
Connecticut,  Inc..  Docket  Nos.  50-336  & 
50-423,  License  Nos.  DPR-65  &  NPF-49, 
Rope  Ferry  Road,  Waterford,  CT  06385. 

Brian  B,  Linde,  Security  Manager,  Monticello 
Nuclear  Generating  Plant,  Nuclear 
Management  Company,  Docket  No.  50- 
263,  License  No.  DPR-22.  2807  W. 
Highway  75,  Monticello,  MN  55362. 

Mr.  John  T.  Conway,  Site  Vice  President, 
Nine  Mile  Point  Nuclear  Station,  Units  1  & 
2,  Nine  Mile  Point  Nuclear  Station,  LLC, 
Docket  Nos.  50-220  &  50-410,  License 
Nos.  DPR-63  &  NPF-69,  348  Lake  Road, 
Oswego,  NY  13126. 

Tim  Maddy,  Manager,  Station  Nuclear 
Security,  North  Anna  Power  Station,  Units 

1  &  2,  Virginia  Electric  &  Power  Company, 
Docket  Nos.  50-338  &  50-339,  License 
Nos.  NPF^  &  NPF-7,  1022  Haley  Drive, 
Mineral,  Virginia  23117. 

Terry  King,  Security  Manger.  Oconee  Nuclecff 
Station.  Units  1,  2,  &  3.  Duke  Energy 
Corporation,  Docket  Nos.  50-269,  50-270  & 
50-287,  License  Nos.  DPR-38,  DPR-47  & 
DPR-55,  7800  Rochester  Highway,  Seneca, 
SC  29672. 

Rick  Ewart,  Security  Manager,  Oyster  Creek 
Nuclear  Generating  Station,  AmerGen 
Energy  Company,  LLC,  Docket  No.  50-219, 
License  No.  DPR-16.  Route  9  South. 
Forked  River,  NJ  08731. 

Douglas  Cooper,  Site  Vice  President, 
Palisades  Plant,  Nuclear  Management 
Company,  Docket  No.  50-255,  License  No. 
DPR-20,  27780  Blue  Star.  Memorial 
Highway,  Covert,  MI  49043. 

Michael  W.  Priebe,  Dept.  Leader-Security 
Operations,  Palo  Verde  Nuclear 
Generating,  Units  1.  2  &  3,  Arizona  Public 
Service  Company,  Docket  Nos.  STN  50- 
528.  50-529  &  STN  50-530,  License  Nos. 
NPF-41.  NPF-51  &  NPF-74,  5801  S. 
Wintersburg  Road,  Tonapah,  Arizona 
85354-7529. 

Wayne  Trump,  Manager — Site  Security, 
Peach  Bottom  Atomic  Power  Station,  Units 

2  &  3,  Exelon  Generation  Company,  LLC, 
Docket  Nos.  50-277  &  50-278,  License 
Nos.  DPR-44  &  DPR-56,  1848  Lay  Road, 
Delta,  PA  17314. 

Thomas  Mahon,  Security  Manager,  Perry 
Nuclear  Power,  Unit  1,  FirstEnergy  Nuclear 
Operating  Company,  Docket  No.  50—440, 


License  No.  NPF-58, 10  North  Center 
Street,  Perry,  OH  44081. 

Michael  Bellamy,  Senior  Vice  President, 
Pilgrim  Nuclesir  Power  Station,  Unit  1, 
Entergy  Nuclear  Generation  Company, 
Docket  No.  50-293,  License  No.  DPR-35, 
Rocky  Hill  Road,  Plymouth,  MA  02360. 

Mark  Fencl,  Security  Manager,  Point  Beach 
Nuclear  Plant,  Units  1  &  2,  Nuclear 
Management  Company,  Docket  Nos.  50- 
266  &  50-301,  License  Nos.  DPR-24  & 
DPR-27,  610  Nuclear  Road,  Two  Rivers, 
WI  54241. 

John  Waddell,  Security  Manager,  Prairie 
Island,  Units  1  &  2,  Nuclear  Management 
Company,  Docket  No.  50-282  &  50-306, 
License  No.  DPR-42  &  DPR-60,  1717 
Wakonade  Drive  East,  Welch,  MN  55089. 

Tim  Tulon,  Site  Vice  President,  Quad  Cities 
Nuclear  Power  Station,  Units  1  &  2,  Exelon 
Generation  Company,  Docket  Nos.  50-254 
&  50-265,  License  Nos.  DPR-29  &  DPR-30, 
22710— 206th  Ave..  North,  Cordova,  IL 
61242. 

Ronald  C.  Teed,  Site  Security  Supervisor,  R. 
E.  Ginna  Nuclear  Power  Plant,  Rochester 
Gas  &  Electric  Corporation,  Docket  No.  50- 
244,  License  No.  DPR-18, 1503  Lake  Road, 
Ontario,  NY  14519. 

Andre  James,  Security  Manager,  River  Bend 
Station,  Entergy  Operations,  Inc.,  Docket 
No.  50-458,  License  No.  NPF-47,  5485 
U.S.  Highway  61,  St.  Francisville,  LA 
70775. 

Ted  Straub,  Manager  of  Nuclear  Security  & 
Fire,  Security  Center,  Salem  Nuclear 
Generating  Station,  Units  1  &  2,  Docket 
Nos.  50-272  &  50-311,  License  No.  DPR- 
70  &  DPR-75,  Hope  Creek  Generating 
Station,  Unit  1,  Docket  No.  50-354,  License 
No.  NPF-57,  PSEG  Nuclear  LLC,  End  of 
Buttonwood  Road,  Hancocks  Bridge,  NJ 
08038. 

John  Todd,  Manager,  Site  Security,  San 
Onofre  Nuclear  Station,  Units  2  &  3, 
Southern  California  Edison,  Docket  Nos. 
50-361  &  50-362,  License  Nos.  NPF-10  & 
NPF-15,  5000  Pacific  Coast  Highway 
(A82),  San  Clemente,  CA  92674. 

James  Pandolfo,  Security  Manager,  Seabrook 
Station,  Unit  1,  FPL  Energy  Seabrook,  LLC, 
Docket  No.  50-443,  License  No.  NPF-86, 
Central  Receiving,  Lafayette  Road, 
Seabrook.  NH  03874. 

Kenneth  Stevens,  Security  Manager, 
Sequoyah  Nuclear  Plant,  Units  1  &  2 
(OPS5N),  Tennessee  Valley  Authority 
(TV A),  Docket  Nos.  50-327  &  50-328, 
License  Nos.  DPR-77  &  DPR-79,  Sequoyah 
Road,  Soddy  Daisy,  TN  37384. 

Dermy  Braund,  Shearon  Harris  Nuclear 
Power  Plant,  Unit  1,  Carolina  Power  & 
Light  Company,  Docket  No.  50-400, 
License  No.  NPF-63,  5413  Shearon  Harris 
Road,  New  Hill,  NC  27562. 

William  T.  Cottle,  President  &  Chief 
Executive  Officer,  South  Texas  Project 
Electric  Generating  Company,  Units  1  &  2, 
STP  Nuclear  Operating  Company,  Docket 
Nos.  50-^98  &  50-499,  License  Nos.  NPF- 
76  &  NPF-80,  8  Miles  West  of  Wadsworth, 
on  FM  521,  Wadsworth,  TX  77483. 

Gary  L.  Vames,  Site  Security  Manager.  St. 
Lucie  Nuclear  Plant,  Units  1  &  2,  Florida 
Power  &  Light  Company,  Docket  Nos.  50- 
335  &  50-389,  License  Nos.  DPR-67  & 


NPF-16,  6351  South  Ocean  Drive,  Jensen 
Beach,  FL  34957. 

Curtis  Luffman,  Surry  Power  Station,  Units  1 
&  2,  Virginia  Electric  &  Power  Company, 
Docket  Nos.  50-280  &  50-281,  License 
Nos.  DPR-32  &  DPR-37,  5570  Hog  Island 
Road,  Surry,  VA"23883-0315. 

Roland  Ferentz,  Manager,  Nuclear  Security, 
Susquehanna  Steam  Electric  Station,  Units 
1&2,  Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  &  50-388, 
License  Nos.  NPF-14  &  NPF-22,  769  Salem 
Blvd.,  Berwick,  PA  18603. 

Michael  Bruecks,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Amergen  Energy  Company, 
LLC,  Docket  No.  50-289,  License  No.  DPR- 
50,  Route  441  South,  Middletown,  PA 
17057. 

William  S.  Johns,  Site  Security  Supervisor, 
Turkey  Point  Nuclear  Generating  Station, 
Units  3  &  4,  Florida  Power  &  Light 
Company,  Docket  Nos.  50-250  &  50-251, 
License  Nos.  DPR-31  &  DPR-41,  9760  SW 
344th  Street,  Florida  City,  FL  33035. 

Mr.  Jay  K.  Thayer,  Site  Vice  President, 
Vermont  Yankee  Nuclear  Power  Station, 
Entergy  Nuclear  Vermont  Yankee,  LLC, 
Docket  No.  50-271,  License  No.  DPR-28, 
185  Old  Ferry  Road,  Brattleboro.  VT 
05302-0500. 

Stephen  A.  Byrne,  Senior  Vice  President- 
Nuclear  Operations,  Virgil  C.  Summer 
Nuclear  Station,  South  Carolina  Electric  & 
Gas  Company,  Docket  No.  50-395,  License 
No.  NPF-12,  Hwy  215  N  at  Bradham  Blvd., 
Jenkinsville,  SC  29065. 

Doug  G.  Huyck,  Security  Manager,  Vogtle 
Electric  Generating  Plant,  Unit  1  &  2, 
Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-424  &  50-425,  License 
Nos.  NPF-68  &  NPF-81,  7821  River  Road. 
Waynesboro.  GA  30830. 

Joseph  E.  Venable.  Vice  President, 
Operations.  Waterford  Steam  Electric 
Generating  Station.  Unit  3,  Entergy 
Operations.  Inc.,  Docket  No.  50-382. 
License  No.  NPF-38,  17265  River  Road. 
Killona,  LA  70066-0751. 

Bonnie  A.  Schnetzler.  Security  Manager, 
Watts  Bar  Nuclear  Plant,  Unit  1,  Tennessee 
Valley  Authority,  Docket  No.  50-390. 
License  No.  NPF-90.  Highway  68  Near 
Spring  City.  Spring  City.  TN  37381. 

William  A.  Evans,  William  B.  McGuire 
Nuclear  Station.  Units  1  &  2.  Duke  Energy 
Corporation,  Docket  Nos.  50-369  &  50-370. 
License  Nos.  NPF-9  &  NPF-17,  Mail— 
MGOISC,  12700  Hagers  Ferry  Road, 
Huntersville.  NC  28078. 

David  Erbe,  Security  Manager.  Wolf  Creek 
Generating  Station,  Unit  1,  Wolf  Creek 
Nuclear  Operating  Corporation,  Docket  No. 
STN  50-482.  License  No.  NPF-42.  1550 
Oten  Lane.  NE.  Burlington.  KS  66839. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  70-1201]  * 

Notice  of  Availability  of  Environi^sntai 
Assessment  and  Finding  of  No 
Significant  Impact  for  the  Renewal  of 
Special  Nuclear  Materials  License  for 
Framatome  Advanced  Nuclear  Power, 
Inc.,  Lynchburg,  VA 

I.  Introduction 

iThe  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
renewal  of  NRC  Special  Nuclear 
Material  License  SNM-1168  for 
Framatome  Advanced  Nuclear  Power, 
Inc.  (FANP)  in  Lynchburg,  VA.  Initial 
operations  at  the  FANP  Lynchburg  site 
with  enriched  uranium  were  authorized 
in  December  1969.  The  license  was 
renewed  in  April  1976,  June  1983,  and 
September  1991.  The  license  was 
extended  for  18  months  on  January  4, 
2001. 

By  application  dated  March  28,  2002, 
FANP  requested  renewal  of  SNM-1168. 
FANP  submitted  an  Environmental 
Report  by  letter  dated  March  28,  2002. 
The  NRC  published  a  Federal  Register 
notice  on  August  9,  2002  (67  FR  51894), 
with  a  Notice  of  Opportunity  for 
Hearing  on  the  proposed  action.  No 
requests  for  a  hearing  were  received. 

The  FANP  facility  conducts  three 
types  of  operations:  producing  fuel 
assemblies  for  use  in  commercial  light- 
water  reactors,  support  activities  for 
nuclear  reactor  field  service  operations, 
and  general  manufacturing.  The 
activities  covered  under  license  SNM- 
1168  are  the  fabrication  of  fuel 
assemblies  and  support  activities  for 
nuclear  reactor  field  service  operations. 
The  proposed  renewal  of  license  SNM- 
1168  is  necessary  for  FANP  to  continue 
operation. 

The  NRC  staff  performed  an 
Environmental  Assessment  (EA)  in 
support  of  its  review  of  FANP's  renewal 
request,  in  accordance  with  the 
requirements  of  10  CFR  part  51.  The 
conclusion  of  the  EA  is  a  Finding  of  No 
Sighificant  Impact  (FONSI)  for  the 
proposed  licensing  action. 

IL  EA  Summary 

The  scope  of  the  EA  included  an 
evaluation  of  the  activities  authorized 
under  license  SNM-1168,  as  well  as 
other  activities  which  could  potentially 
affect  licensed  activities.  Principal 
activities  in  the  facility  include  the 
processing  of  low-enriched  uraniiun  (< 
5.1%),  received  as  UO2  pellets.  Other 
activities  conducted  in  conjimction  with 
nuclear  fuel  fabrication  include: 
fabrication  of  poison  rods,  download  of 


finished  fuel  bundles  and  rods,  repair  of 
returned  fuel  assemblies,  laboratory 
operations  and  waste  disposal 
operations. 

On  the  basis  of  its  assessment,  the 
NRC  staff  has  concluded  that  the 
environmental  impacts  associated  with 
the  proposed  license  renewal  for 
continued  operation  at  the  Lynchburg 
facility  would  not  be  significant  and, 
therefore,  the  proposed  action  does  not 
warrant  ihe  preparation  of  an 
environmental  impact  statement.  All 
existing  requirements  for  environmental 
monitoring  and  protection  will  be 
continued  to  evaluate  future  impacts. 

m.  Further  Information 

The  hill  EA  (ADAMS  Accession  No. 
ML030940720)  and  tiie  following 
documents  related  to  the  proposed 
action,  are  available  for  inspection  at 
NRC's  Public  Electronic  Reading  Room 
at  http://www.nrc.gov/reading-rin/ 
adams.html:  (1)  Framatome  ANP,  Inc., 
Response  to  the  Request  for  Additional 
Information  for  License  Renewal,  SNM- 
1168,  Docket  No.  70-1201,  November  8, 
2002  (ADAMS  Accession  No. 
ML023230413);  (2)  Letter  to  Peter  Lee 
re:  Special  Nuclear  Material  License 
Renewal  of  Framatome  ANP,  Mt.  Athos 
Road  Facility,  #2708,  Campbell  County, 
VA,  October  2,  2002  (ADAMS  Accession 
No.  ML022810449);  (3)  Application  for 
License  Renewal  of  SNM-1168,  Docket 
No.  70-1201,  March  28.  2002  (ADAMS 
Accession  No.  ML020940468);  and,  (4) 
Supplement  to  the  Environmental 
Report,  SNM-1168,  Docket  No.  70- 
1201.  March  28.  2002  (ADAMS 
Accession  No.  ML020930031).  These 
docimients  and  B&W  Fuel  Company's 
letter  to  Robert  Pierson  re:  Exemption 
from  Emergency  Plan,  March  21,  1994, 
may  also  be  examined  and  copies  for  a 
fee  at  the  NRC's  PubUc  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852.  Any  questions  with  respect  to 
this  action  should  be  referred  to  Ms. 
Julie  Olivier,  Fuel  Cycle  Facilities 
Branch,  Division  of  Fuel  Cycle  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  T-8  A3 3, 
Washington,  DC  20555-0001. 
Telephone  (301)415-8089. 

Dated  in  Rockville,  Maryland,  this  28th 
day  of  April,  2003. 

For  the  Nuclear  Regulatory  Commission. 

Susan  M.  Frant, 

Chief,  Fuel  Cycle  Facilities  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards,  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  03-11304  Filed  5-6-03;  8:45  am] 
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[Docket  No.  7(^143] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact  of 
License  Amendment  for  Nuclear  Fuel 
Services,  inc. 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Amendment  of  Nuclear  Fuel 

Services,  Inc.,  Materials  License  SNM- 

1 24  to  include  source  reduction 

measures  as  authorized 

decommissioning-related  activities. 

Environmental  Assessment 

Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
amendment  of  Special  Nuclear  Material 
License  SNM-124.  The  proposed 
amendment  will  allow  the  licensee  to 
reduce  the  source  term  at  the  site 
through  removal  of  contaminated  soil 
from  the  Nuclear  Fuel  Services  (NFS) 
site  in  Erwin,  Tennessee.  The  NRC  has 
prepared  an  Environmental  Assessment 
(EA)  in  support  of  NFS'  amendment 
request,  in  accordance  with  10  CFR  part 
51.  The  conclusion  of  the  EA  is  a  • 
Finding  of  No  Significant  Impact 
(FONSI)  for  the  proposed  licensing 
action. 

Background 

By  request  for  license  amendment 
dated  April  3,  2002,  NFS  applied  for 
approval  to  reduce  the  source  term  at 
the  site  by  removal  of  contaminated  soil 
to  levels  at  or  below  those  protective  of 
worker  health  as  defined  in  10  CFR 
20.1201  (Ref.  1). 

NFS  began  operations  at  the  Erwin, 
Tennessee  facility  in  1957.  Through  the 
years,  portions  of  the  site  became 
contaminated  with  radidactive  material. 
From  1957  xmtil  1981,  portions  of  the 
site  were  used  for  disposal,  through 
biuial,  of  radioactive  waste  in 
accordance  with  10  CFR  20.304,  which 
allowed  for  this  type  of  disposal.  The 
regulations  in  10  CFR  part  20  have  since 
been  revised  and  §  20.304  no  longer 
exists  and  burial  disposal  is  no  longer 
allowed.  The  soil  in  the  area  of  the 
disposal  site  is  now  considered  to  be 
contaminated.  Soils  in  other  portions  of 
the  site  are  also  contaminated  due  to 
accidental  spills  of  licensed  material 
and  from  inadvertent  leaks  from  process 
equipment. 

Review  Scope 

In  accordance  with  10  CFR  part  51, 
this  EA  serves  to  (1)  present  information 
and  analysis  for  determining  whether  to 
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issue  a  Finding  of  No  Significant  Impact 
(FONSI)  or  to  prepare  an  Environmental 
Impact  Statement  (EIS);  (2)  fufill  the 
NRC's  compliance  with  the  National 
Environmental  Policy  Act  when  no  EIS 
is  necessary;  and  (3)  facilitate 
preparation  of  an  EIS  when  one  is 
necessary.  Should  the  NRC  issue  a 
FONSI,  no  EIS  would  be  prepared  and 
the  license  amendment  would  be 
granted. 

This  document  serves  to  evaluate  and 
document  the  impacts  of  the  proposed 
action.  Other  activities  on  the  site  have 
previously  been  evaluated  and 
documented  in  the  1999  EA  for  the 
Renewal  of  the  NRC  license  for  NFS 
(Ref.  2).  The  1999  document  is 
referenced  when  no  significant  changes 
have  occurred.  Besides  the  proposed 
licensing  action,  operations  will 
continue  to  remain  limited  to  those 
authorized  by  the  license. 

Proposed  Action 

The  proposed  action  is  to  reduce  the 
source  term  at  the  site  by  removal  of 
contaminated  soil  to  levels  at  or  below 
those  protective  of  worker  health  as 
defined  in  10  CFR  20.1201.  The 
licensee's  current  remediation  efforts 
are  being  performed  under  existing 
license  conditions  so  that  activities  will 
be  protective  of  worker  health. 

Need  for  Proposed  Action 

The  current  license  conditions  do  not 
authorize  removal  of  contaminated  soil, 
thus  the  licensee  needs  approval  from 
the  NRC  to  do  so.  The  proposed  action 
is  consistent  with  the  requirements  in 
10  CFR  70.38  and  10  CFR  part  20.  At  the 
time  of  license  termination  for  thf  <?ntire 
NFS  site,  the  results  of  soil  removal 
would  be  reassessed  in  order  to  incude 
any  possible  contribution  from  the 
remediated  area  in  the  dose  assessment 
for  the  entire  site. 

The  proposed  action  would  allow 
NFS  to  remove  contaminated  material 
and  soil  imtil  the  residual 
concentrations  of  radionuclides  are  at  or 
below  levels  protective  of  human 
health.  The  major  activities  include  the 
following: 

•  Remove  buildings,  surrounding 
tanks,  utilities,  and  structures, 

•  Remove  contaminated  soil  and 
dispose  of  it  in  accordance  with 
regulations  controlling  material  of  the 
concentration  in  the  soil,  and 

•  Backfill  the  area  with  clean  soil. 
NFS  will  stockpile  and  cover 

contaminated  soil  that  exceeds  the 
applicable  criteria  as  appropriate, 
transport  it  to  a  processing  area,  or  load 
it  directly  into  containers.  This  material 
will  be  disposed  of  in  a  licensed  facility. 


The  soil  remediation  activities 
proposed  are  essentially  the  same  as 
those  NFS  is  currently  using  in  the 
North  Site  area.  NRC  has  evaluated 
these  in  detail  and  found  that  the 
activities  were  acceptable  in  the  EA  for 
the  North  Site  remediation  (66  FR 
27168)  (Ref.  3).  An  existing  license 
condition  authorizes  building 
deconstruction;  NRC  has  evaluated  this 
and  found  all  licensed  activities  to  be 
acceptable  during  the  licensing  process. 
The  addition  of  the  relatively  small 
volume  of  contaminated  waste  from  the 
contaminated  portions  of  the  facility  (~ 
68,000  cubic  ft),  to  that  of  the  North  Site 
Area  (~  1  million  cubic  feet),  will  not 
have  a  measurable  impact,  either 
locally,  in  transit  to  disposal,  or  at  the 
disposal  sites. 

Ground  water  remediation  is  not  a 
specific  goal  of  this  activity.  If,  however, 
contaminated  ground  water  is 
encountered  during  soil  excavation,  it 
will  be  processed  at  either  the  licensee's 
Wastewater  or  Ground  Water  Treatment 
Facilities. 

Alternatives  to  the  Proposed  Action 

NRC  considered  two  alternatives  to 
the  proposed  action.  These  are 
described  below. 

Alternative  1 — No  action. 

This  alternative  is  to  leave  the  site  in 
its  current,  contaminated  condition. 
Leaving  the  site  in  this  condition  would 
not  comply  with  NRC  regulations  that 
require  remediation  of  unused  outdoor 
areas.  Therefore,  this  alternative  is  not 
acceptable. 

Alternative  2 — Require  remediation  of 
both  groxmdwater  and  soil  to  levels  such 
that  doses  from  all  pathways  meet 
criteria  for  imrestricted  use. 

This  alternative  would  require 
calculation  of  doses  from  existing 
contamination  both  in  soil  and  in  water- 
borne  sources.  NFS  would  have  to 
calculate  residual  contamination  limits 
in  both  media.  NFS  would  then  have  to 
reduce  the  residual  concentration  in 
both  media  to  levels  that  would  limit 
the  all-pathways-dose  to  25  mrem/yr  as 
specified  in  10  CFR  20.1402. 

NRC  has  concluded  that  this 
alternative  is  not  appropriate  for  the 
following  reasons: 

•  The  active  use  area  of  the  facility 
will  not  be  released  from  the  license  at 
this  time,  therefore  it  is  not  available  for 
unrestricted  use;  and 

•  The  licensee  is  obligated  to 
remediate  affected  areas  to  comply  with 
limits  in  the  License  Termination  Ride 
at  the  tim^  of  license  termination. 

Affected  Environment 

The  affected  environment  for  the 
proposed  action  and  all  of  the 


alternatives  is  the  NFS  site.  A  full 
description  of  the  site  and  its 
characteristics  is  given  in  the  1999 
Enviroimiental  Assessment  (EA)  for  the 
Renewal  of  the  NRC  license  for  NFS 
(Ref.  2). 

Facility  Operations 

Before  NFS  operations,  the  area  was  a 
farm,  as  was  much  of  the  surrounding 
area.  The  area  being  remediated  is 
inside  the  plant  protected  area  that  is 
defined  by  a  double  security  fence. 
Within  the  protected  £u«a  are  Baimer 
Spring  Branch,  a  small  marsh,  open 
grass-covered  grounds,  the  three  surface 
impoundments,  and  Pond  4.  Banner 
Spring  Branch  runs  through  the 
property  originating  in  the  east  just 
outside  the  security  fence  and 
discharging  into  Martin  Creek  to  the 
north.  The  grounds  outside  the  plant 
protected  area,  but  inside  the  outer 
access  control  fence  (the  perimeter 
fence),  include  grass-covered  fields, 
wooded  areas,  and  a  marsh.  Also 
present  are  a  burial  ground  and  a 
demolition  landfill.  Trees  cover  most  of 
the  grounds  outside  the  perimeter  fence. 

Radiological  Status  of  Surface  and 
Subsurfece  Soils 

The  primary  radioactive  contaminants 
in  the  contaminated  soils  are  uranium 
(U-234,  U-235,  and  U-238),  thoriiun  (Th- 
228,  Th-230,  and  Th-232),  plutonium 
(Pu-238,  Pu-239/240,  Pu-241,  and  Pu- 
242),  americium  241,  and  technetium 
99.  Levels  of  radioactive  contamination 
currently  exceed  the  release  criteria  in 
soil  and  sediment  across  much  of  the 
site  inside  the  plant  protected  area. 
Contamination  is  present  down  to  the 
level  of  auger  refusal  in  much  of  the 
protected  area.  Contamination  also 
exists  between  the  cobbles. 

Environmental  Impacts  of  the  Proposed 
Action 

Radiological  Impacts 

NFS  will  ship  excavated  material  to  a 
licensed  disposal  facility.  The  licensee's 
radiological  protection  program  requires 
use  of  hazardous  work  permits  that  will 
limit  dose  to  workers  to  less  than  or 
equal  to  the  limits  in  10  CFR  part  20. 

Minor  spills  and  releases  may  occur 
as  contaminated  soil  is  being  prepared 
for  shipment  or  during  transport  to  an 
offsite  disposal  facility.  Spills  and 
releases  of  dirt  would  pose  only 
negligible  impact  to  human  health  and 
the  environment.  In  case  of  a  spill  of 
this  nature,  decontamination  efforts  and 
any  required  notification  would  be 
performed  in  accordance  with  NFS 
procedures. 
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Non-Radiological  Impacts 

'  Portions  of  the  site,  primarily  the 
gioimd  water,  are  contaminated  with 
solvents  (perchloroethylene  (PCE)  and 
trichloroethylene  (TCE))  from  NFS 
activities.  These  materials  are  the 
subject  of  an  U.S.  Environmental 
Protection  Agency  (EPA)  and  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC)  Resource 
Conservation  and  Recovery  Act  (RCRA)/ 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  Permit  requiring 
investigation  and  remediation  in  a 
timeframe  agreed  upon  between,  EPA, 
TDEC  and  NFS.  Separate  from  the 
proposed  action,  however,  NFS  has 
recently  implemented  a  pilot 
groundwater  remediation  study  to 
accommodate  all  groundwater 
contaminants;  i.e.,  radioactive  and  non- 
radioactive. These  activities  were 
reviewed  in  the  North  Site  EA  by  the 
NRC,  TDEC  and  EPA,  and  are  not 
specifically  addressed  herein  (Ref.  3). 

Historical  and  Archaeological  Resources 

The  Tennessee  Historic  Preservation 
Officer  reviewed  the  site  for  historic 
structures  during  the  EA  for  the  North 
Site  decommissioning  and  determined  " 
that  there  is  no  national  register  of 
historic  places  listed  or  eligible 
properties  affected  by  this  undertaking." 
This  activity  is  in  the  same  general  area 
as  the  North  Site  decommissioning 
activities  (Ref.  4),  therefore,  the  Historic 
Preservation  Office  was  not  consulted 
for  this  EA. 

Biota 

In  the  consultations  for  the  EA  on  the 
North  Site  area,  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  determined  that 
there  are  two  Federally  endangered 
mpllusks  [Epioblasma  tonilosa  tonilose 
and  Alasmidonta  reveneliana)  in  the 
Nolichucky  River  upstream  of  the  NFS 
site;  these  will  not  be  affected  by  the 
planned  operation.  There  is  also  a 
Federally  threatened  plant  in  the 
vicinity  of  the  NFS  site:  Virginia  spiraea 
[Spiraea  virginiana).  These  evaluations 
collectively  considered  the  entire  NFS 
site  area,  and  concluded  that  because  of 
the  industrial  nature  of  the  NFS  site  and 
surrounding  area,  there  is  no  suitable 
habitat  for  these  species  at  the  site.  The 
FWS  confirmed  that  these  are  the  only 
listed  species  in  Unicoi  County  (Ref.  5). 

Water  Resources 

Ground  water  remediation  is  not  a 
specific  part  of  the  proposed  alternative. 
The  contamination,  except  that 
encountered  during  soil  excavation,  will 
remain  in  the  alluvial  groundwater. 
However,  as  previously  discussed  in  the 
North  Site  decommissioning  plan  (Ref. 


3),  this  groundwater  will  not  be  used  as 
a  water  supply,  therefore  it  will  not 
contribute  to  a  dose  to  members  of  the 
public. 

Surface  water  is  not  expected  to  be 
impacted  from  approval  of  this 
amendment  application.  There  will  be 
no  direct  efOuent  discharges  to  sm-face 
water  as  a  result  of  the  proposed 
activity.  Surface  water  is  expected  to 
continue  to  be  protected  from  site 
activities  through  release  limits  and 
monitoring  programs,  as  required  by  the 
National  Pollutant  Discharge 
Ehmination  System  (NPDES)  permit, 
which  is  regulated  by  the  TDEC. 

Construction  Impacts 

No  building  destruction  will  occur  as 
part  of  this  action;  removal  of  buildings 
was  previously  authorized  and 
evaluated  by  license  condition.  Soil 
excavation  will  be  done  in  the  same 
manner  as  for  the  North  Site  that  NRC 
previously  evaluated  and  authorized 
(Ref.  6).  No  adverse  effects  will  occur  in 
the  environment  from  this  activity. 

Impacts  to  Aesthetic,  Economic, 
Cultiiral,  Social,  Air  Quality,  Noise 
Resources  and  Habitat  Destruction 

There  will  be  no  discemable  impacts 
on  aesthetics,  socio-economics  or 
cultural  resources  because  the  work  is 
being  done  by  existing  staff  and  the 
physical  configuration  of  the  facility 
will  remain  the  same. 

There  may  be  minor,  temporary 
impacts  on  air  quality  and  noise  during 
remediation  activities.  NFS  has  dust-    » 
control  measures  in  place  for  excavation 
activities,  and  the  use  of  equipment  will 
not  significantly  change  from  the 
current  industrial  environment. 

Environmental  Monitoring 

NFS  conducts  a  sampling  program  of 
ambient  soil,  vegetation,  surface  water, 
and  sediment  to  monitor  impacts  from 
the  Erwin  Plant  to  the  siurounding  area. 
Details  of  the  monitoring  program  are 
described  in  the  Renewal  EA  (Ref.  2). 
Also,  enviromnental  dosimeters  are  at 
onsite  and  offsite  locations  to  monitor 
ambient  external  dose  rates  and  to  assist 
wdth  the  assessment  of  potential 
accidents. 

The  areas  to  be  remediated  will 
remain  within  licensee  control  and  will 
be  monitored  according  to  the  pertinent 
provisions  of  the  license  for  operational 
and  environmental  monitoring. 

Agencies  and  Individuals  Consulted, 
and  Sources  Used 

U.S.  Envfronmental  Protection 
Agency,  Region  IV 

EPA  Region  IV  has  reviewed  the 
proposed  action  and  concludes  that: 


•  The  RCRA/HSWA  Permit  issued  to 
NFS  will  be  used  to  enforce  appropriate 
groundwater  pilot  studies  and  necessary 
groundwater  remediation  of  all 
contaminated  groundwater;  and 

•  The  RCRA/HSWA  Permit  issued  to 
NFS  will  be  used  to  enforce  appropriate 
and  necessary  layered  institutional 
controls  (ICs). 

•  EPA  Region  IV  has  no  objection  to 
tlie  proposed  activity  (Ref.  7). 

Tennessee  Department  of  Environment 
and  Conservation  (TDEC) 

TDEC  has  no  objections  to  the 
proposed  action  (Ref.  8). 

U.S.  Fish  and  Wildlife  Service  (FWS) 

The  U.S.  Fish  and  Wildlife  Service 
was  consulted  for  North  Site 
decommissioning  (Ref.  5).  Its 
evaluations  collectively  considered  the 
entire  NFS  site  area,  and  concluded  that 
because  of  the  industrial  natiire  of  the 
NFS  site  and  smrounding  area,  there  is 
currently  no  suitable  habitat  for  the 
three  local  endangered/threatened 
species  at  the  site.  FWS  was  contacted 
to  confirm  that  there  are  still  only  three 
listed  species  in  Unicoi  County,  TN. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
concluded  that  environmental  impacts 
associated  with  the  proposed  action 
would  do  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement.  It 
has  been  determined  that  a  Finding  of 
No  Significant  Impact  is  appropriate. 
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The  references  with  ADAMS 
accession  numbers  may  also  be  viewed 
in  the  NRC's  Electronic  Public 
Document  Reading  Room  at  http:// 
www.nrc.gov/reading-rm/adams.html. 
Any  questions  with  respect  to  his  action 
should  be  referred  to  Ms.  Mary  Adams, 
Fuel  Cycle  Facilities  Branch,  Division  of 
Fuel  Cycle  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission,  Mail 
Stop  T-8  A33,  Washington,  DC  20555- 
0001.  Telephone  301^15-7249. 

Dated  in  Rockviile.  MD,  this  24th  day  of 
April,  2003. 

For  the  Nuclear  Regulatory  Commission. 
Susan  M.  Frant, 

,  Chief.  Fuel  Cycle  Facilities  Branch.  Division 
of  Fuel  Cycle  Safety  and  Safeguards.  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  03-11303  Filed  5-6-03;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-26040;  File  No.  812-12916] 

Sage  Life  Assurance  of  America  Inc., 
et  al.,  Notice  of  Application 

May  1,  2003. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  section  26(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  approving  the  substitution 
of  securities. 

APPLICANTS:  Sage  Life  Assurance  of 
America,  Inc.,  the  Sage  Variable 
Annuity  Account  A  and  the  Sage 
Variable  Life  Account  A  (collectively, 
the  "Applicants"). 

SUMMARY:  Appliccmts  seek  an  order  to 
permit,  under  the  specific 
circumstances  identifled  in  the 
application,  the  substitution  of  shares  of 
the  portfolios  ("Replaced  Portfolios")  of 
the  Sage  Life  Investment  Trust  (the 
"Sage  Trust")  with  shares  of  certain 
portfolios  ("Substituting  Portfolios")  of 
other  variable  insurance  products  funds 
as  follows:  (1)  Shares  of  the  S&P  500® 
Equity  Index  Fimd  with  Series  I  shares 
of  the  AIM  V.I.  Premier  Equity  Fund;  (2) 


shares  of  the  Nasdaq-100  Index®  Fund 
with  shares  of  the  Oppenheimer  Capital 
Appreciation  Fund/VA;  (3)  shares  of  the 
All-Cap  Growth  Fund  with  shares  of  the 
Oppenheimer  Capital  Appreciation 
Fund/VA;  and  (4)  shares  of  the  Money 
Market  Fund  with  Series  I  shares  of  the 
AIM  V.I.  Money  Market  Fund. 
DATES:  The  Application  was  filed  on 
December  26.  2002,  and  amended  on 
March  24,  2003,  and  May  1,  2003. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  Application  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  vmting  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  22,  2003,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicants,  c/o  Lynn  K.  Stone, 
Blazzard,  Grodd  &  Hasenauer,  P.C.  PO 
Box  5108,  Westport,  Connecticut, 
06881.  Copies  to  Mitchell  R.  Katcher, 
Sage  Life  Assurance  of  America,  Inc., 
969  High  Ridge  Road,  Stamford.  CT 
06902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  A.  Marquigny,  Senior  Counsel, 
or  Zandra  Bailes,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  Application;  the 
complete  Application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0102  {telephone 
(202)  942-8090). 

Applicants'  Representations 

1.  Sage  Life  Assurance  of  America, 
Inc.  ("Sage  Life")  is  a  stock  life 
insurance  company  incorporated  in 
Delaware  in  1981.  It  is  licensed  to 
conduct  an  insurance  business  in  49 
states  and  the  District  of  Columbia.  Sage 
Life  is  a  wholly-owned  subsidiary  of 
Sage  Life  Holdings  of  America,  Inc. 
("Sage  Life  Holdings").  Sage  Insurance 
Group  hic.  ("SIGI")  ovras  90.1%  of  the 
common  stock  of  Sage  Life  Holdings 
and  Swiss  Re  Life  &  Health  America, 
Inc.  ("Swiss  Re")  owns  the  remaining 


9.9%  of  the  common  stock  of  Sage  Life 
Holdings.  SIGI  is  a  wholly-owned 
indirect  subsidiary  of  Sage  Group 
Limited  ("Sage  Group"),  a  South 
African  corporation  quoted  on  the 
Johannesburg  Stock  Excheuige. 

2.  The  Sage  Variable  Annuity  Account 
A  and  The  Sage  Variable  Life  Account 

A  (each  a  "Variable  Account"  and 
together  the  "Variable  Accounts")  are 
each  segregated  asset  accounts  of  Sage 
Life.  Each  Variable  Accoimt  was 
established  by  Sage  Life  on  December  3, 

1997,  under  Delaware  law.  The  Variable 
Accounts  are  used  to  fund  certain 
contracts  issued  by  Sage  Life.  Each 
Variable  Account  is  divided  into 
subaccounts,  each  of  which  invests  in 
and  reflects  the  investment  performance 
of  a  specific  underlying  registered 
investment  company  or  portfolio 
thereof.  The  Sage  Variable  Annuity 
Account  A  is  registered  as  a  unit 
investment  trust  under  the  1940  Act 
(File  No.  811-08581).  The  Sage  Variable 
Life  Account  A  is  registered  as  a  unit 
investment  trust  under  the  1940  Act 
(File  No.  811-09339). 

3.  The  Variable  Accounts  support 
certain  variable  annuity  contracts  and 
variable  life  insurance  policies 
(collectively  "the  Contracts")  issued  by 
Sage  Life.  The  Contracts  allow  the 
contract  owners  ("Owners")  to  allocate 
Contract  values  among  the  subaccounts 
providing  variable  investment  options. 
In  addition,  the  Contracts  also  allow 
Owners  to  allocate  Contract  values  to 
registered  fixed  account  options.  Under 
the  Contracts.  Sage  Life  reserves  the 
right  to  substitute  one  of  the  variable 
investment  options  with  another 
variable  investment  option  after 
appropriate  notice.  Moreover,  Sage  Life 
is  entitled  to  limit  further  investment  in 
a  variable  investment  option  if  Sage  Life 
deems  the  variable  investment  option 
inappropriate.  Thus,  the  Contracts 
permit  Sage  Life  to  substitute  the 
respective  shares  of  each  Replaced 
Portfolio  with  the  corresponding  shares 
of  the  Substituting  Portfolio. 

4.  The  Sage  Trust  is  a  Delaware 
business  trust  established  imder  a 
Declaration  of  Trust  dated  January  9, 

1998,  and  currently  consists  of  four 
separately  managed  portfolios 
("Portfolios"  or  "Replaced  Portfolios"). 
The  Sage  Trust  is  a  diversified,  open- 
end  investment  management  company 
registered  under  the  1940  Act  (File  No. 
811-08623),  and  its  shares  are  registered 
as  securities  under  the  Securities  Act  of 
1933  ("1933  Act")  (File  No.  333-45293). 
The  shares  of  the  Sage  Trust  are  sold 
exclusively  to  the  Variable  Accounts  of 
Sage  Life  to  fund  benefits  imder  the 
Contracts.  Sage  Advisors,  Inc.  ("Sage 
Advisors")  is  the  investment  adviser  for 
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the  Sage  Trust.  Sage  Advisors  is  a 
wholly-owned  subsidiary  of  SIGI.  Sage 
Advisors  has  engaged  sub-advisers  for 
each  of  the  Portfolios  of  the  Sage  Trust 
to  make  investment  decisions  and  place 
ooders. 

5.  Sage  Life  anticipates  that  the  Sage 
Trust  expense  reimbursement 
arrangement  will  be  discontinued  as  of 
May  1,  2003,  and  will  result  in  a 
substantial  increase  in  Sage  Trust 
expenses  with  a  corresponding  decrease 
in  the  performance  of  the  Sage  Trust 
Portfolios.  To  date,  the  cash  needs  of  the 
Sage  insurance  operations  in  the  United 
States  (including  Sage  Life),  have  been 
met  primarily  through  (i)  capital 
contributions  from  Sage  Group,  (ii)  the 
funding  of  Sage  Life's  commission  and 
acquisition  expenses  through  a  modified 
coinsurance  arrangement  ("Modco 
Agreement")  writh  Swiss  Re,  (iii) 
issuance  of  preferred  stock  to  Swiss  Re, 
and  (iv)  through  interest  income  on  the 
invested  assets  of  SIGI  and  Sage  Life's 
general  account. 

During  2001,  it  was  determined  that 
the  cash  needs  of  SIGI  and  its 
subsidiaries  could  not  be  met  solely  by 
the  methods  described  above.  Sage 
Group  had  been  and  is  currently 
prohibited  under  South  African 
currency  controls  from  using  funds 
raised  in  South  Africa  for  SIGI's  cash 
needs,  other  than  with  funds  raised 
through  capital  issues  denominated  in 
ciurencies  other  than  the  South  African 
rand.  Furthermore,  Sage  Group's  ability 
to  issue  stock  outside  of  South  Africa 
has  been  hindered  by  a  severe 
devaluation  of  the  South  African  rand 
relative  to  the  United  States  dollar  and 
a  decrease  in  its  stock  price  reflective  of 
a  general  decline  of  financial  services 
stocks  in  South  Africa  and  elsewhere. 
Consequently,  Sage  Group  has  not 
issued  new  securities  in  the 
international  markets  to  provide  for  the 
cash  needs  of  SIGI  and  its  subsidiaries. 

Effective  January  1,  2003,  Sage  Life 
ceased  all  new  sales  of  variable  annuity 
and  variable  life  insurance  products. 
This  action  was  taken  due  to  the 
inability  of  Sage  Life  and  its  parents  to 
raise  the  capital  necessary  to  meet  the 
ongoing  needs  of  Sage  Life.  Sage  Life  is 
currently  proceeding  towards 
establishing  the  facilities  necessary  to 
administer  an  orderly  disposition  of  the 
in-force  business.  Sage  Life's  ratings 
have  been  downgraded  several  times 
over  recent  months  by  the  rating 
agencies.  Further,  Sage  Life  has 
substantially  reduced  its  number  of 
employees  in  recent  months,  and  further 
layoffs  are  planned. 

Sage  Advisors  has,  since  its  inception, 
been  subsidized  by  Sage  Group.  Because 
of  tile  limitations  imposed  on  Sage 


Group,  as  described  above,  no  further 
capital  is  available,  and  as  a  result.  Sage 
Group  no  longer  subsidizes  the 
expenses  of  Sage  Advisors.  Sage  Life  is 
not  able  to  assume  financial 
responsibility  for  Sage  Advisors.  The 
advisory  fee  paid  by  the  Portfolios  of 
Sage  Trust  to  Sage  Advisors  is  not 
sufficient  to  cover  the  expenses  inciured 
by  Sage  Advisors  in  managing  the  Trust. 
Given  the  above.  Sage  Advisors  will 
soon  be  unable  to  continue  to  manage 
the  Trust. 

Since  Sage  Trust's  inception,  Sage 
Advisors  has  volimtarily  reimbursed 
certain  operating  expenses  of  each 
Portfolio  of  Sage  Trust.  However,  given 
its  financial  condition.  Sage  Advisors 
will  no  longer  reimburse  expenses  of 
Sage  Trust  effective  May  1,  2003. 

6.  Applicants  request  the 
Commission's  approval  to  effect  the 
substitutions  of  the  shares  of  portfolios 
of  other  variable  insurance  products 
funds  ("Substituting  Portfolios")  for  the 
shares  of  the  Replaced  Portfolios  (the 
"Substitution").  The  Substituting 
Portfolios  are  series  of  open-end 
management  investment  companies 
registered  under  the  1940  Act,  the 
shares  of  which  are  registered  as 
securities  imder  the  1933  Act. 
Applicants  represent  that  the 
Substituting  Portfolios,  in  general,  have 
similar  investment  objectives  to,  and 
more  assets,  better  performance  and 
lower  expense  ratios  than,  the  Replaced 
PortfoHos.  The  Replaced  Portfolios  and 
the  corresponding  Substituting 
Portfolios  are  as  follows: 


Replaced  portfolios 

Substituting  portfolios 

S&P  SOOiS)  Equity 
Index  Fund. 

Nasdaq-100  Index® 
Fund. 

All-Cap  Growth  Fun(t 

AIM  V.I.  Premier  Eq- 
uity Fund  (Series  1 
Shares).' 

Oppenheimer  Capital 
Appreciation  Fund/ 
VA.2 

Oppenheimer  Capital 
Appreciation  Fund/ 
VA 

AIM  V.I.  Money  Mar- 
ket Fund  (Series  1 
Shares).3 

Money  Market  Fund  .. 

7.  For  the  shares  of  each  Replaced 
Portfolio  held  on  behalf  of  the  Variable 
Accoimts  at  the  close  of  business  on  the 
date  selected  for  the  Substitution,  Sage 
Life  will  redeem  those  shares  for  cash. 
Simultaneously,  Sage  Life,  on  behalf  of 
the  Variable  Accounts,  will  place  a 
purchase  order  for  shares  of  each 
Substituting  Portfolio  so  that  each 
purchase  will  be  for  the  exact  amount  of 


'  SEC  File  Numbers  33-57340  and  811-7452. 
2  SEC  File  Numbers  002-93177  and  811-4108. 
^SEC  File  Numbers  33-57340  and  811-7452. 


the  redemption  proceeds.  Accordingly, 
at  all  times  monies  attributable  to 
Owners  then  invested  in  the  Replaced 
Portfolio  will  remain  fully  invested,  and 
the  transaction  will  result  in  no  change 
in  the  amoimt  of  any  Owner's  Coulraci 
value,  death  benefit  or  investment  in  the 
Variable  Accounts. 

8.  Applicants  represent  that  the  full 
net  asset  value  of  the  redeemed  shares 
held  by  the  Variable  Accounts  will  be. 
reflected  in  the  Owners'  Contract  values 
following  the  Substitution.  The 
Applicants  represent  that  the  Owners 
will  not  bear,  directly  or  indirectly,  any 
expenses,  including  brokerage  expenses, 
for  the  Substitution  so  that  the  full  net 
asset  value  of  redeemed  shares  of  the 
Replaced  Portfolio  held  by  the  Variable 
Accounts  will  be  reflected  in  the 
Owners'  Contract  values  following  the 
Substitution. 

9.  The  Sage  Trust  is  fully  advised  of 
the  terms  of  the  Substitution. 
Applicants  anticipate  that  until  the 
Substitution  occurs,  the  Sage  Trust  will 
conduct  the  trading  of  portfolio 
securities  in  accordance  with  the 
investment  objectives  and  strategies 
stated  in  the  Sage  Trust's  prospectus 
and  in  a  manner  that  provides  for  the    • 
anticipated  redemptions  of  shares  held 
by  the  Variable  Account  Applicants. 

10.  Applicants  have  determined  that 
the  Contracts  allow  the  Substitution  as 
described  in  the  application,  and  that 
the  transactions  are'permissible  in  the 
manner  described  under  applicable 
insurance  laws  and  under  the  Contracts. 
In  addition,  Applicants  represent  that, 
prior  to  effecting  the  Substitution,  they 
will  comply  with  any  regulatory 
requireriients  they  believe  are  necessary 
to  complete  the  transactions  in  each 
jiu-isdiction  where  the  Contracts  are 
qualified  for  sale. 

11.  Applicants  represent  that  affected 
Owners  will  not  incur  any  fees  or 
charges,  directly  or  indirectly,  as  a 
result  of  the  Substitution,  nor  will  the 
rights  or  obligations  of  Sage  Life  under 
the  Contracts  be  altered  in  any  way. 
Applicants  represent  that  the  proposed 
Substitution  will  not  have  any  adverse 
tax  consequences  to  Owners,  nor  will  it 
cause  Contract  fees  and  charges 
currently  being  paid  by  existing  Owners 
to  be  greater  after  the  proposed 
Substitution  than  before  the  proposed 
Substitution.  The  Contracts  provide  that 
there  are  currently  no  restrictions  on  the 
number  of  transfers  that  an  Owner  can 
make.  Currently.  Sage  Life  does  not 
assess  a  transfer  fee.  However,  it 
reserves  the  right  to  impose  a  charge  of 
up  to  S25  on  each  transfer  in  a  Contract 
year  in  excess  of  twelve,  and  to  limit. . 
upon  notice,  the  maximum  number  of 
transfers  that  can  be  made  per  month  or 
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year.  The  proposed  Substitution  will  not 
be  treated  as  a  transfer  for  the  purpose 
of  assessing  transfer  fees.  Moreover, 
Sage  Life  will  allow  the  Owners,  with 
respect  to  shares  substituted,  to  transfer 
the  Contract  values  held  in  the 
subaccount  invested  in  the  Substituting 
Portfolio  for  a  period  of  31  days  without 
collecting  transfer  fees  or  imposing  any 
additional  restrictions  on  transfers. 
Moreover,  such  a  transfer  will  not  be 
counted  as  a  transfer  request  under  any 
contractual  provisions  of  the  Contracts 
that  may  limit  the  number  of  transfers 
that  may  be  made  without  charge. 

12.  In  anticipation  of  the  filing  of  the 
Application,  the  Applicants  have 
supplemented  the  prospectuses  for  the 
Contracts  to  reflect  the  proposed 
Substitution.  The  supplement  was 
mailed  to  Owners  on  December  27, 
2002.  Within  five  days  after  the 
Substitution,  Sage  Life  will  send  to 
Owners  written  notice  of  the 
Substitution  (the  "Notice"),  identifying 
the  shares  of  the  Replaced  Portfolios 
that  have  been  eliminated  and  the 
shares  of  the  Substituting  Portfolios  that 
have  been  substituted.  Sage  Life  will 
include  in  such  mailing  the  applicable 
prospectus  supplement  for  the  Contracts 
of  the  Variable  Account  Applicants 
describing  the  Substitution.  In  addition, 
Sage  Life  will  provide  a  copy  of  the 
prospectuses  for  the  Substituting 
Portfolios  with  the  Notice.  Owners  will 
be  advised  in  the  Notice  that  for  a 
period  of  31  days  from  the  mailing  of 
the  Notice,  Owners  may  transfer  all 
assets,  as  substituted,  to  any  other 
available  subaccount  without  limitation 
or  transfer  charge  (the  "Free  Transfer 
Period"). 

Applicants'  Legal  Analysis 

1.  Section  26(c)  (formerly,  section  26 
(b))  of  the  1940  Act  provides  that  "[ijt 
shall  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  substitute  another  security  for 
such  security  unless  the  [Commission] 
shall  have  approved  such  substitution." 
Section  26(b)  of  the  1940  Act  (now 
section  26  (c))  was  enacted  as  part  of  the 
Investment  Company  Act  Amendments 
of  1970.  Prior  to  the  enactment  of  these 
amendments,  a  depositor  of  a  unit 


investment  trust  could  substitute  new 
securities  for  those  held  by  the  trust  by 
notifying  the  trust's  security  holders  of 
the  substitution  within  five  (5)  days 
after  the  substitution.  In  1966,  the 
Commission,  concerned  with  the  high 
sales  charges  then  common  to  most  unit 
investment  trusts  and  the 
disadvantageous  position  in  which  such 
charges  placed  investors  who  did  not 
want  to  remain  invested  in  the 
substituted  security,  recommended  that 
section  26  be  amended  to  require  that  a 
proposed  substitution  of  the  underlying 
investments  of  a  trust  receive  prior 
Commission  approval.  The  Commission 
will  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policy  euid  provisions  of 
this  title. 

2.  Applicants  assert  that  the  purposes, 
terms  and  conditions  of  the  substitution 
are  consistent  with  the  principles  and 
purposes  of  section  26(c)  and  do  not 
entail  any  of  the  abuses  that  section 
26(c)  is  designed  to  prevent.  Applicants 
represent  that  the  Substitution  will 
generally  result  in  lower  expense  ratios 
for  the  Owners  that  have  allocated  their 
Contract  values  to  the  Substituting 
Portfolios  or,  in  the  case  of  the  S&P 
500®  Equity  Index  Fund  substitution. 
Applicants  will  provide  the  dollar  value 
necessary  to  offset  any  differential  in  the 
expense  ratios  of  the  substituting  and 
replaced  funds.  In  addition,  to  the 
extent  an  Owner  does  not  wish  to 
participate  in  the  Substitution,  he  or  she 
is  free  to  transfer  to  any  other  option 
avedlable  under  the  relevant  Contract 
prior  to  the  Substitution  and  within  31 
days  after  the  date  of  the  Notice  for  the 
Substitution  without  any  transfer  fee.  As 
discussed  below.  Owners  will  be 
substituted  into  a  Substituting  Portfolio 
whose  investment  objectives  are 
substantially  similar  to  those  of  the 
Replaced  Portfolio. 

3.  Applicants  submit  that  the 
Substitution  does  not  present  the  type  of 
costly  forced  redemption  or  other  harms 
that  section  26(c)  was  intended  to  guard 
against  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  1940  Act  for  the 
following  reasons: 


(a)  The  Substitution  will  continue  to 
fulfill  Owners'  objectives  and  risk 
expectations,  because  the  investment 
objectives  of  each  Substituting  Portfolio 
are  similar  to  those  of  each  Replaced 
Portfolio; 

(b)  After  receipt  of  the  Notice 
informing  an  Owner  of  the  Substitution, 
an  Owner  may  request  that  his  or  her 
assets  be  reallocated  to  another 
subaccount  at  any  time  during  the  Free 
Transfer  Period.  The  Free  Transfer 
Period  provides  sufficient  time  for 
Owners  to  consider  their  reinvestment 
options; 

(c)  The  Substitution  will  be  at  net 
asset  value  of  the  respective  shares, 
without  the  imposition  of  any  transfer 
or  similar  charge; 

(d)  Neither  the  Owners,  the  Replaced 
Portfolios  nor  the  Substituting  Portfolios 
will  bear  any  costs  of  the  Substitution, 
including  any  brokerage  fees  relating  to 
the  Substitution,  whether  incurred  on 
the  date  of  the  Substitution  or  on  any 
prior  date,  and  accordingly,  the 
Substitution  will  have  no  impact  on  the 
Owners'  Contract  values; 

(e)  The  Substitution  will  in  no  way 
alter  the  contractual  obligations  of  Sage 
Life  or  the  rights  and  privileges  of 
Owners  under  the  Contracts; 

(f)  The  Substitution  will  in  no  way 
alter  the  tax  benefits  to  Owners;  and 

(g)  The  Substitution  is  expected  to 
confer  certain  economic  benefits  on 
Owners  by  virtue  of  enhanced  asset  size 
and  lower  expenses,  as  described  below. 

4.  The  prospectuses  by  which  the 
Contracts  are  offered  state  that  Sage  Life 
has,  subject  to  the  requirements  of  the 
1940  Act,  the  right  to  substitute  the 
shares  of  any  underlying  registered 
investment  company  held  by  the 
Variable  Account  Applicants  with 
shares  of  another  registered  invest  Tient 
company.  The  Applicants  represent  that 
each  Substituting  Portfolio*  is  an 
appropriate  replacement  for  each 
Replaced  Portfolio  and  an  appropriate 
investment  vehicle  for  the  Owners 
because  they  share  similar  investment 
objectives.  "The  investment  objectives, 
strategies  and  risks  of  each  Replaced 
Portfolio  and  of  each  Substituting 
Portfolio  are  below. 
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Replaced  portfoiio 


S&P  500®  Equity  Index  Fund 

Tfte  investment  objective  of  the  S&P  500®  Equity  Index  Fund  (the 
"S&P  500  Fund ')  is  to  nfiatch  as  closely  as  possible,  the  pertorm- 
ance  of  the  Standard  &  Poor's  500  Composite  Stock  Price  Index 
("S&P  500 ")  before  deduction  of  Fund  expenses.  The  S&P  500  em- 
phasizes stocks  of  large  U.S.  companies. 

Tlie  S&P  500  Fund  will  invest  at  least  80%  of  its  assets  in  the  stocks 
of  companies  included  in  the  S&P  500,  selected  on  the  basis  of  com- 
puter-generated statistical  data.  The  Fund  generally  intends  to  allo- 
cate its  investments  among  common  stock  in  approximately  the 
same  proportions  as  they  are  represented  in  the  S&P  500. 

Market  Risk:  Because  the  S&P  500  Fund  invests  primarily  in  stocks,  it 
is  subject  to  stock  market  risk.  ^ 

Cash  Flow  Risk:  The  S&P  500  Fund's  ability  to  meet  its  goal  depends 
to  some  extent  on  the  cash  flow  in  and  out  of  the  Fund  in  that  when 
a  shareholder  buys  into  the  Fund,  the  Fund  generally  has  to  buy  or 
bell  stocks  in  the  portfolio. 

Modeling  Risk:  When  the  Fund  cannot  purchase  all  stocks  in  the  S&P 
500  Index,  it  purchases  a  representative  sample  of  the  stocks  listed 
in  the  Index.  If  the  stocks  that  the  Fund  does  not  own  outperform 
those  that  it  does,  the  Fund's  results  will  trail  the  Index. 

Fdreign  Securities  Risk:  Not  a  principal  risk  factor 


Sutjstituting  portfolio 


Nasdaq- 100  lnde)eSi  Fund 

The  investment  objective  of  the  Nasdaq-100  Index®  Fund  (the 
l'Nasdaq-100  Fund")  is  to  provide  investment  returns  that  correspond 
to  the  performance  of  the  Nasdaq-100  before  the  deduction  of  Fund 
expenses. 

Tfie  Nasdaq-100  Fund  will  invest  at  least  80%  of  its  assets  in  slocks  of 
companies  included  in  the  Nasdaq-100,  selected  on  the  basis  of 
computer-generated  statistical  data.  The  Nasdaq-100  is  a  modified 
capitalization  weighted  index  composed  of  100  of  the  largest  non-fi- 
nancial domestk:  and  intemational  companies  listed  on  the  National 
Market  tier  of  The  Nasdaq  Stock  MaritetK  (the  "Nasdaq ").  All  compa- 
nies listed  on  the  Nasdaq-100  have  a  minimum  market  capitalization 
of  $500  million  and  an  average  daily  trading  volume  of  at  least 
100,000  shares. 

Maticet  Risk:  Because  the  Nasdaq-100  Fund  invests  primarily  in  stocks, 
it  is  subject  to  stock  market  risk. 

Cash  Flow  Risk:  The  Nasdaq-100  Fund's  ability  to  meet  its  goal  de- 
pends to  some  extent  on  the  cash  flow  in  and  out  of  the  Fund  in  that 
when  a  shareholder  buys  into  the  Fund,  the  Fund  generally  has  to 
buy  or  sell  stocks  in  the  portfolio.  Changes  in  the  Fund's  cash  flow 
affect  how  closely  its  portfolio  mirrors  the  index. 

Modeling  Risk:  When  the  Fund  cannot  purchase  all  stocks  In  the 
Nasdaq-100  Index,  it  purchases  a  representative  sample  of  the 
$tDcks  listed  in  the  index.  If  the  stocks  that  the  Fund  does  not  own 
outperform  those  that  it  does,  the  Fund's  results  will  trail  its  index. 

Foreign  Securities  Risk:  Because  the  Nasdaq-100  Fund  invests  in  non- 
l|I.S.  dollar-denominated  equity  securities,  it  is  subject  to  the  risks  of 
intemational  investing. 

Industry  and  Sector  Focus  Risk:  Not  a  principal  risk  factor  


Growth  Stock  Risk:  In  that  the  Nasdaq-100  Fund  may  invest  in  stocks 
of  growth  companies  which  may  be  more  volatile  than  stocks  of  larg- 
er, more  established  companies,  the  Fund  does  have  this  risk. 

I  All-Cap  Growth  Fund 

Th^  investment  objective  of  the  All-Cap  Growth  Fund  is  long-term  cap- 
ital appreciation. 

The  All-Cap  Growth  Fund  seeks  to  achieve  its  objective  by  investing, 
under  nornial  conditions,  at  least  80%  of  its  assets  in  a  diversified 
portfolio  of  common  stocks  of  companies  which  have  one  or  more  of 
the  following  characteristics:  Projected  eamings  growth  and  return  on 
equity  greater  than  those  of  the  S&P  500  average;  dominance  in 
their  industries  or  market  niches;  the  ability  to  create  and  sustain  a 
(*mpetitive  advantage;  superior  management  teams;  and  high  profit 
n  largins. 


AIM  V.I.  Premier  Equity  Fund  (Series  I  Shares) 

The  investment  objective  of  the  AIM  V.I.  Premier  Equity  Fund  is  to 
achieve  tong-term  growth  of  capital.  Income  is  a  secondary  objective. 

The  Fund  seeks  to  meet  its  objectives  by  investing,  normally,  at  least 
80%  of  its  net  assets,  plus  the  amount  of  any  borrowings  for  invest- 
ment purposes,  in  equity  securities,  including  convertible  securities. 
The  Fund  also  may  invest  up  to  25%  of  its  total  assets  in  foreign 
securities. 

The  benchmari<  for  the  AIM  V.I.  Premier  Equity  Fund  is  the  S&P  500 
Index. 

Market  Risk:  In  that  80%  of  its  assets  are  normally  invested  in  equity 

securities,  the  Fund  is  subject  to  stock  market  risk. 
Cash  Flow  Risk:  N/A. 


Modeling  Risk:  N/A. 


Foreign  Securities  Risk:  In  that  the  Fund  may  invest  up  to  25%  of  its 
assets  in  foreign  securities,  the  Fund  has,  as  a  principal  investment 
risk,  foreign  securities  risk. 

Oppenheimer  Capital  Appreciation  Fund/VA 

The  investment  objective  of  the  Oppenheimer  Capital  Appreciation 
FundA/A  is  capital  appreciation.  It  invests  in  securities  of  well-known, 
established  companies. 

The  Fund  invests  mainly  in  common  stocks,  of  "growth  companies  " 
These  may  be  newer  companies  or  established  companies  of  any 
capitalization  range  that  the  portfolio  manager  believes  may  appre- 
ciate in  value  over  the  long  term.  The  Fund  currently  focuses  mainly 
on  mid-cap  and  large-cap  domestic  companies,  but  buys  foreign 
stocks  as  well. 

The  benchmari<  for  the  Fund  is  ttie  S&P  5000  Index. 


Market  Risk:  Since  the  Fund  invests  primarily  in  equity  securities,  it  is 

subject  to  stock  martlet  risk. 
Cash  Flow  Risk:  N/A. 


Modeling  Risk:  N/A. 


Foreign  Securities  Risk:  \r\  that  the  Fund  may  invest  in  foreign  securi- 
ties, it  is  subject  to  foreign  securities  risk. 

Industry  and  Sector  Focus  Risk:  The  prices  of  stocks  of  issuers  in  a 
particular  industry  or  sector  my  go  up  and  down  in  response  to 
changes  in  economic  condition,  government  regulations,  availability 
of  basic  resources  or  supplies,  or  other  events  that  affect  that  indus- 
try or  sector  more  than  others. 

Growth  Stock  Risk:  Stocks  of  growth  companies,  parlicularty  newer 
companies,  may  be  more  volatile  than  stocks  of  larger,  more  estab- 
lished companies. 

Oppenheimer  Capital  Appreciation  Fund/VA 

The  investment  objective  of  the  Oppenheimer  Capital  Appreciation 
Fund/VA  is  capital  appreciation.  It  invests  in  securities  of  well-known, 
established  companies. 

The  Fund  invests  mainly  in  common  stocks  of  "growth  companies." 
These  may  t»e  newer  companies  or  established  companies  of  any 
capitalization  range  that  the  portfolio  manager  believes  may  appre- 
ciate in  value  over  the  long  tenm.  The  Fund  currently  focuses  mainly 
on  mid-cap  and  large-cap  domestic  companies,  but  buys  foreign 
stocks  as  well. 

The  benchmari<  for  the  Fund  is  the  S&P  500  Index. 
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Replaced  portfolio 


Market  Risk:  Because  tfie  All-Cap  Growth  Fund  invests  primarily  in 
stocks,  it  is  subject  to  stock  maricet  risk. 

Mid-Cap  and  SmaH-Cap  Company  Risk:  Mid-cap  and  small-cap  compa- 
nies often  have  narrower  markets  and  more  limited  managerial  and 
financial  resources  than  larger,  more  established  companies. 

Foreign  Issuer  Risk:  Because  the  Fund  may  invest  in  non-U. S.  dollar- 
denominated  equity  securities,  the  Fund  Is  subject  to  the  risks  of 
international  Investing. 

Growth  Stock  Risk:  Stocks  of  growth  companies,  particulariy  newer 
companies,  may  be  more  volatile  than  stocks  of  larger,  more  estab- 
lished companies. 

Industry  and  Sector  Focus  Risk:  Not  a  principal  risk  factor  


Money  Market  Fund 

The  investment  objective  of  the  Money  Mari<et  Fund  is  high  current  in- 
come consistent  with  the  preservation  of  capital  and  liquidity. 

The  Money  Mari<et  Fund  seeks  to  achieve  its  objective  by  investing  in 
high-quality  short-term  money  market  instruments.  The  Fund  main- 
tains an  average  dollar-weighted  portfolio  maturity  of  90  days  or  less. 

The  Money  Market  Fund  may  Invest  in  dollar-denoted  foreign  securities 
issued  by  foreign  banks  and  companies. 

Money  Market  Risks:  Although  the  Fund  seeks  to  preserve  the  value  of 
an  owner's  Investment  at  $1 .00  per  share,  that  value  is  not  guaran- 
teed and  It  is  still  possible  to  lose  money  by  investing  in  the  Fund. 
The  Fund  invests  mostly  in  short-term  debt  securities  and  rising  in- 
terest rates  cause  the  prices  of  debt  securities  to  decrease.  If  the 
Fund  Invests  a  significant  portion  of  Its  assets  in  debt  securities  and 
interests  rates  rise,  then  the  value  of  the  Fund's  portfolio  may  de- 
cline. The  value  of  the  debt  securities  in  which  the  Fund  Invests  is 
affected  by  the  issuer's  ability  to  pay  principal  and  interest  on  time. 
The  failure  of  an  Issuer  to  pay  an  obligation  in  a  timely  manner  may 
adversely  affect  the  value  of  an  investment  in  the  Fund.  An  Invest- 
ment in  the  Fund  is  not  insured  or  guaranteed  by  the  Federal  De- 
posit Insurance  Corporation  or  any  other  government  agency. 


Substituting  portfolio 


Market  Risk:  Because  the  Fund  invests  primarily  in  stocks  of  U.S.  com- 
panies, the  value  of  the  Fund's  portfolio  will  be  affected  by  changes 
in  the  stock  martlets. 

Company  Risk:  Because  the  Fund  invests  in  mid-cap  companies,  the 
risks  attendant  thereto  are  applicable. 

Foreign  Issuer  Risk:  The  change  in  value  of  a  foreign  currency  against 
the  U.S.  dollar  will  result  in  a  change  in  the  U.S.  dollar  value  of  se- 
curities denominated  in  the  foreign  currency. 

Growth  Stock  Risk:  Stocks  of  growth  companies,  particulariy  newer 
companies,  may  be  more  volatile  than  stocks  of  larger,  more  estab- 
lished companies. 

Industry  and  Sector  Focus  Risk:  The  prices  of  stocks  of  issuers  in  a 
partkiular  industry  or  sector  may  go  up  and  down  in  response  to 
changes  in  economic  condition,  government  regulations,  availability 
of  basic  resources  or  supplies,  or  other  events  that  affect  that  indus- 
try or  sector  more  than  others. 

AIM  V.I.  Money  Market  Fund  (Series  I  Shares) 

Th6  investment  objective  of  the  AIM  V.I.  Money  Market  Fund  is  to  pro- 
vide as  high  a  level  of  cuirent  income  as  is  consistent  with  the  pres- 
ervation of  capital  and  liquidity. 

The  Fund  seeks  to  meet  Its  objectives  by  investing  only  in  high-quality 
U.S.  dollar-denominated  short-term  obligations. 

The  Fund  may  invest  up  to  50%  of  Its  total  assets  in  U.S.  dollar-de- 
nominated securities  of  foreign  Issuers.  The  Fund  may  invest  up  to 
100%  of  Its  total  assets  In  obligations  Issued  by  banks. 

Money  Market  Risks:  Although  the  Fund  seeks  to  preserve  the  value  of 
an  owner's  investment  at  $1 .00  per  share,  that  value  is  not  guaran- 
teed and  it  is  still  possible  to  lose  money  by  investing  in  the  Fund. 
The  Fund  invests  mostly  in  short-term  debt  securities  and  rising  in- 
terest rates  cause  the  prices  of  debt  securities  to  decrease.  If  the 
Fund  Invests  a  significant  portion  of  Its  assets  In  debt  securities  and 
interest  rates  rise,  then  the  value  of  the  Fund's  portfolio  may  decline. 
The  value  of  the  debt  securities  In  which  the  Fund  invests  Is  affected 
by  the  issuer's  ability  to  pay  principal  and  interest  on  time.  The  fail- 
ure of  an  issuer,  to  pay  an  ot)ligation  In  a  timely  manner  may  ad- 
versely affect  the  value  of  an  investment  in  the  Fund.  An  Investment 
in  the  Fund  is  not  insured  or  guaranteed  by  the  Federal  Deposit  In- 
surance Corporation  or  any  other  govemment  agency. 


5.  The  annual  operating  expenses  of 
each  Replaced  Portfolio  and  each 


Substituting  Portfolio  as  a  percentage  of 
average  daily  net  assets  are  as  follows:  * 


[In  percentages] 

' 

Management 
fee 

Distribution 
and  service 
fee(12b-1) 

Other 
expenses 

Total  ex- 
penses (before 
reimbursement 
and/or  fee 
waivers  If 
applicable) 

Total  ex- 
penses (after 
fee  waivers 
and/or  reim- 
bursement if 
applicable) 

Reolaced  Portfolio'  S&P  500®  Eauitv  Index  Fund 

0.38 
0.61 

0.80 
0.64 

0.94 
0.^ 

0.48 
0.40 

0 
0 

0 

N/A 

0.0 

N/A 

N/A 
N/A 

(Series  1 
Shares) 

0.17 
0.24 

0.05 
0.02 

0.11 
0.02 

-0.17 
10.27 

1.23 
0.85 

1.53 
0.66 

1.77 
0.66 

1.03 
0.67 

0.55 

Substituting  Portfolio:  AIM  V.I.  Premier  Equity  Fund  (Series 

1  Shares). 
Reolaced  Portfolio'  Nasdaa-100  Index®  Fund                

0.85 
0.85 

Substituting   Portfolio:   Oppenheimer  Capital   Appreciation 

Fund/VA. 
Replaced  Portfolio:  All-Cap  Growth  Fund 

0.66 
1.10 

Substituting    Portfolio:    Oppenheimer   Capital   Appreciation 
FundA/A. 

Replaced  Portfolio:  Money  Mari<et  Fund  

Substituting  Portfolio:  AIM  Money  Market  Fund  

0.66 

0.65 
0.67 

*  The  expenses  shown  above  are  for  the  year 
ended  December  31.  2002. 


6.  Management  fees  before  waivers  for 
the  Sage  Life  Portfolios  are:  .55%  for  the 
S&P  500®  hidex  Fund;  .85%  for  the 
Nasdaq— 100  Index®  Fund;  1.10%  for 
the  All-Cap  Growth  Fund;  and  .65%  for 
the  Money  Market  Fund.  Sage  Advisors, 
with  respect  to  the  Sage  Trust,  has 
entered  into  an  expense  limitation 
contract  with  the  Portfolios,  under 
which  it  will  limit  expenses  of  the 
Portfolios,  excluding  interest,  taxes, 
brokerage  and  extraordinary  expenses 
through  May  1,  2003.  Fees  waived  and/ 
or  reimbursed  by  Sage  Advisors  may 
vary  in  order  to  achieve  such 
contractually  obligated  net  fund 
operating  expenses.  Any  waiver  or 
reimbursement  by  Sage  Advisors  is 
subject  to  reimbursement  within  the 
first  three  (3)  years  of  a  Portfolio's 
operation,  to  the  extent  such 
reimbursements  by  the  Portfolio  would 
not  cause  total  operating  expenses  to 
exceed  any  current  net  fund  operating 
expenses.  Rule  12b-l  fees,  if  any, 
waived  by  the  distributor  are  not  subject 
to  reimbursement.  A  rule  12b-l  Plan 
(the  "Plan")  has  been  adopted  by  each 
Sage  Trust  Fund  (except  the  Money 
Market  Fimd),  pursuant  to  which  up  to 
0.25%  may  be  deducted  from  Fund 
assets.  No  Plan  payments  have  been 
made  to  date,  and  none  are  anticipated 
to  be  made  in  the  future. 

7.  Accordingly,  Applicants  represent 
that  the  Substituting  Portfolios  are 
appropriate  investment  vehicles  for 
Owners  who  have  allocated  values  to 
the  Replaced  Portfolios  and  that  the 
Substitution  will  be  consistent  with 
Owners'  investment  objectives. 

8.  Since  the  Sage  Trust's  inception. 
Sage  Advisors  has  voluntarily 
reimbursed  certain  operating  expenses 
of  each  Portfolio  of  the  Sage  Trust. 
However,  Sage  Advisors  has  determined 
that  it  will  no  longer  reimbiu^e 
expenses  of  the  Sage  Trust  effective  May 
1,  2003. 

9.  Applicants  represent  that  the 
Oppenheimer  Capital  Appreciation 
Fund/VA,  the  Substituting  Portfolio  for 
the  Nasdaq— 100  Index  Fimd  and  the 
All-Cap  Growth  Fund,  is  expected  to 
have  substantially  lower  annual  expense 
ratios  than  either  of  these  two  Replaced 
Portfolios.  Applicants  also  represent 
that  AIM  V.I.  Money  Market  Fimd,  the 
Substituting  Portfolio  for  the  Money 
Market  Fund,  is  expected  to  have 
approximately  the  same  annual  expense 
ratio  as  the  Money  Market  Fui^jL-In 
addition,  Applicants  represent  that  the 
AIM  V.I.  Premier  Equity  Fund,  the 
Substituting  Portfolio  for  the  S&P  500 
Equity  Index  Fund,  also  is  expected  to 
have  a  higher  annual  expense  ratio  than 
the  S&P  500  Equity  Index  Fund. 
However,  Applicants  represent  that  the 


anticipated  expense  differential  will  be 
offset  for  the  first  year  after  the 
Substitution  by  the  monies  that  will  be 
contributed  to  Owners'  accounts  by 
Sage  Life. 

10.  In  addition.  Applicants  represent 
that,  to  the  extent  an  Owner  does  not 
wish  to  participate  in  the  Substitution, 
he  or  she  is  free  (and  has  been  since 
December  26,  2002)  to  transfer  to  any 
other  option  available  under  the 
relevant  Contract  for  the  period  prior  to 
the  Substitution  and  through  31  days 
after  the  date  of  the  Notice  for  the 
Substitution  without  any  transfer  fee. 
Applicants  assert  that  Owners  will  be 
substituted  into  a  Substituting  Portfolio 
whose  investment  objectives  are  similar 
to  those  of  the  Replaced  Portfolio. 

11.  Sage  Life  represents  that  it  will 
not  receive,  for  3  years  from  the  date  of 
the  substitutions,  any  direct  or  indirect 
benefits  from  the  Substituting  Portfolios, 
their  advisors  or  underwriters  (or  their 
affiliates),  in  connection  with  assets 
representing  Contract  values  of 
Contracts  affected  by  the  substitutions, 
at  a  higher  rate  than  it  had  received 
from  the  Replaced  Portfolios,  their 
advisors  or  underwriter  (or  their 
affiliates),  including  without  limitation 
12b-l  shareholder  service, 
administration  or  other  service  fees, 
revenue  sharing  or  other  arrangements 
in  connection  with  such  assets. 
Applicants  represent  that  the 
substitutions  and  the  selection  of  the 
Replacement  Portfolios  were  not 
motivated  by  any  financial 
consideration  paid  or  to  be  paid  to  Sage 
Life  or  its  affiliates  by  the  Replacement 
Portfolios,  thefr  advisors  or 
imderwriters,  or  their  respective 
affiliates. 

12.  Applicants  represent  that  there 
will  be  no  increase  in  the  Contract  or 
Variable  Accoimt  charges  from  their 
current  levels  for  a  period  of  at  least  two 
years  from  the  date  of  the  Substitution. 

13.  For  the  year  ended  December  31, 
2002,  the  total  net  expense  ratio  of  the 
AIM  V.l.  Premier  Equity  Fund  was  .30% 
higher  than  that  of  the  S&P  500®  Equity 
Index  Fund.  In  similar  circumstances, 
other  applicants  seeking  substitution 
orders  have  undertaken  to  cap  expenses 
of  the  substituting  funds  for  a  period  of 
one  year  at  the  then  current  expense 
levels  of  the  replaced  funds  or,  in  cases 
of  unaffiliated  substituting  funds,  to 
reduce  separate  account  charges  for  a 
period  of  one  year  to  the  extent 
necessary  to  offset  the  difference  in 
expense  ratios  between  the  substituting 
and  replaced  funds.  Sage  Life,  however, 
because  of  its  financial  condition  as 
described  above,  represents  that  it  is 
unable  to  follow  this  approach  in  that  it 
has  neither  the  administrative  systems 


capabilities  nor  the  necessary  personnel 
available  to  it  to  implement  the  expense 
cap.  However,  Sage  Life  has  undertaken 
to  give  all  contract  owners  in  the  S&P 
500®  Equity  Index  Fund,  as  of  the  date 
of  Substitution,  a  sum  of  money  that 
would  be  contributed  to  their  accounts 
that  is  expected  to  make  up  for  the 
0.30%  expense  differential  that  exists 
between  the  S&P  500®  Equity  Index 
Fund  and  the  AIM  Premier  Equity  Fund. 

14.  Applicants  will  assume  a  50% 
return  on  investment  for  the  S&P  500® 
Equity  Fund  subaccount  for  the  12 
month  period  commencing  with  the 
date  of  the  substitution.  On  the  date  of 
the  substitution.  Sage  Life  will 
contribute  to  the  subaccount  an  amount 
equal  to  0.30%  of  the  resulting 
subaccount  value.  For  example,  as  of  the 
date  of  the  Substitution,  Applicants 
anticipate  that  there  will  be 
approximately  190  contract  owners 
involving  approximately  $3  million  in 
assets  in  the  S&P  500®  Equity  Index 
Fund.  The  assumed  50%  return  would' 
mean  that  the  $3  million  sub-account 
would  be  worth  $4.5  million  at  the  end 
of  the  12  month  period  following  the 
date  of  the  Substitution.  Under  this 
example,  for  purposes  of  adding  funds  , 
to  the  sub-accounts  of  the  Variable 
Accounts  and,  therefore  by  definition,  to 
each  owner's  account.  Sage  Life  would 
make  the  following  calculation:  $4.5 
million  x  .30%  =  $13,500. 

Thus,  on  the  date  of  the  Substitution, 
based  on  current  projected  assets, 
$13,500  would  be  added  on  a  pro-rata 
basis  to  the  contract  owners'  accounts. 
Applicants  represent  that  the 
calculation  of  the  50%  return  will  be 
based  on  whatever  the  actual  assets  are 
of  the  sub-account  on  the  date  of  the 
Substitution. 

15.  The  benchmark  for  the  AIM 
Premier  Equity  Fund  is  the  S&P  500 
Index.  Given  the  historical  market 
return  averages.  Applicant  believes  that 
using  the  50%  return  is  more  than  fair, 
and,  in  fact,  should  result  in  a  windfall 
to  contract  owners.  Further,  those 
owners  that  transfer  out  of  the  AIM 
Premier  Equity  Fund  prior  to  one  full 
year  from  the  date  of  Substitution  will 
have  received  more  than  they  would 
otherwise  have  been  entiUed. 

16.  Therefore,  vfith  respect  to  the  S&P 
500®  Equity  Index  Fund  substitution, 
Sage  Life  represents  that  it  will  add 
monies  to  the  S&P  500  sub-accounts  of 
the  Variable  Accounts  in  the  manner 
described  in  the  Application  which  will 
offset  the  0.30%  expense  differential 
between  the  S&P  500  Equity  Index  Fund 
and  the  AIM  Premier  Equity  Fund. 

17.  Based  on  the  foregoing, 
Applicants  represent  that  the 
Substitution  will  generally  result  in 
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lower  expense  ratios  for  the  Owners  that 
have  allocated  their  Contract  values  to 
the  Substituting  Portfolios  or,  in  the 
case  of  the  S&P  500®  Equity  Lidex  Fund 
substitution,  Sage  Life  will  provide  the 
dollar  vedue  necessary  to  offset  any 
differential  in  the  expense  ratios  of  the 
substituting  and  replaced  funds. 

Conclusion 

Section  26(c)  of  the  1940  Act,  in 
pertinent  part,  provides  that  the 
Commission  may  issue  an  order 
approving  the  substitution  requested  by 
the  Applicants  provided  the  evidence 
estabhshes  that  it  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Applicants 
submit  that,  for  the  reasons  stated  in  the 
Application,  their  exemptive  requests 
meet  the  standards  set  out  in  section 
26(c)  and  that  an  order  should, 
therefore,  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary: 
[FR  Doc.  03-11315  Filed  5-6-03;  8:45  ami 

BILLING  CODE  B010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^7778;  File  No.  S7-10-03] 

Notice  of  Solicitation  of  Public  Views 
Regarding  Possible  Changes  to  the 
Proxy  Rules 

On  April  14,  2003,  the  Conmiission 
issued  Press  Release  No.  2003-46 
announcing  that  it  has  directed  the 
Division  of  Corporation  Finance  to 
formulate  possible  changes  in  the  proxy 
rules  and  regulations  and  their 
interpretations  regarding  procedures  for 
the  election  of  corporate  directors.  As 
stated  in  that  Press  Release,  this  review 
will  address  the  following  topics: 

•  Shareholder  proposals; 

•  The  corporate  director  nomination 
process; 

•  Elections  of  directors; 

•  The  solicitation  of  proxies  for 
director  elections; 

•  Contests  for  corporate  control;  and 
•"  The  disclosiue  and  other 

requirements  imposed  on  large 
shareholders  and  groups  of 
shareholders. 

As  part  of  this  process,  the 
Commission  has  asked  the  Division  to 
consult  with  all  interested  parties, 
including  representatives  of  pension 
funds,  shareholder  advocacy  groups, 
and  representatives  from  the  business 


and  legal  communities.  The 
Commission  has  requested  that  the 
Division  provide  its  recommendations 
to  the  Commission  by  July  15  of  this 
year. 

We  solicit  public  views  on  the  topics 
listed  above  to  assist  the  Division  in 
formulating  its  reconmiendations.  We 
are  not  soliciting  responses  to  or 
comments  on  a  particular  set  of 
inquiries  but  will  consider  all 
communications  received.  Any 
proposed  rulemaking  on  these  topics 
that  the  Commission  may  determine  to 
publish  in  the  future  will  be  subject  to 
separate  notice  and  comment 
procedures. 

If  you  wish  to  send  us  your  views, 
please  submit  them  by  hard  copy  or  e- 
mail,  but  not  by  both  methods  on  or 
before  Jime  13,  2003.  We  strongly 
encourage  electronic  submissions.  You 
may  submit  your  written  views 
electronically  at  the  following  electronic 
mail  address:  rule-comments@sec.gov. 
We  do  not  edit  personal  identifying 
information,  such  as  names  or  electronic 
mail  addresses,  from  electronic 
submissions  so  you  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  Views 
communicated  in  hard  copy  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  All 
submissions  should  refer  to  File  No.  S7- 
10-03.  This  file  number  should  be 
included  in  the  subject  line  if  electronic 
mail  is  used.  Hard  copy  submissions 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Electronic 
submissions  will  be  posted  on  the 
Commission's  Internet  Web  site  [http:// 
www.sec.gov). 

For  additional  information,  please 
contact  LilUan  Cummins,  Special 
Counsel,  or  Grace  Lee,  Special  Coimsel, 
at  (202)  942-2900,  in  the  Division  of 
Corporation  Finance,  U.S.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 

By  the  Commission. 

Dated:  May  1.  2003. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  03-11316  Filed  5-6-03;  8:45  am] 
aUJNG  CODE  aoio-oi-p 


DEPARTMENT  OF  STATE 

[Public  Notice  4357] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations: 
"Crossing  the  Channel:  British  and 
French  Painting  in  the  Age  of 
Romanticism" 

AGENCY:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985;  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978,  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,. e(  seq.;  22  U.S.C.  6501  note,  et 
seq.),  Delegation  of  Authority  No.  234  of 
October  1,  1999,  and  Delegation  of 
Authority  No.  236  of  October  19,  1999, 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibition 
"Crossing  the  Channel:  British  and 
French  Painting  in  the  Age  of 
Romanticism,"  imported  from  abroad 
for  temporary  exhibition  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  owners.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Minneapolis  Institute  of 
Arts  from  on  or  about  June  8,  2003  imtil 
on  or  about  September  7,  2003,  at  the 
Metropolitan  Museum  of  Art  from  on  or 
about  October  6,  2003  until  on  or  about 
January  4,  2003,  and  at  possible 
additional  venues  yet  to  be  determined, 
is  in  the  national  interest.  Public  notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  the  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State,  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  April  29,  2003. 
C.  Miller  Crouch, 

Principal  Deputy  Assistant  Secretary  for 

Educational  and  Cultural  Affairs,  Department 

ofState. 

(FR  Doc.  03-11351  Filed  5-6-03;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  4358] 

Determination  Pursuant  to  Section  1(b) 
of  Executive  Order  13224  Relating  to 
Basque  Fatherland  and  Liberty  (ETA) 

Acting  imder  the  authority  of  section 
1(b)  of  Executive  Order  13224  of 
September  23,  2001.  and  in  consultation 
with  the  Secretary  of  the  Treasury,  the 
Attorney  General,  and  the  Secretary  of 
Homeland  Security,  I  hereby  determine 
that  ETA  uses  or  has  used  as  aliases  the 
names  Batasuna,  Euskal  Herritarrok,  and 
Herri  Batasuna.  I  hereby  amend  the 
October  31,  2001,  designation  of  Basque 
Fatherland  and  Liberty  (ETA  and  other 
aliases)  to  add  the  following  names  as 
aliases  of  ETA: 
Batasuna; 
Euskal  Herritarrok; 
Herri  Batasuna. 

Consistent  with  the  determination  in 
section  10  of  Executive  Order  13224  that 
"prior  notice  to  persons  determined  to 
be  subject  to  the  Order  who  might  have 
a  constitudonal  presence  in  the  United 
States  would  render  ineffectual  the 
blocking  and  other  measures  authorized 
in  the  Order  because  of  the  ability  to 
transfer  funds  instantaneously",  I 
determine  that  no  prior  notice  need  be 
provided  to  any  person  subject  to  this 
determination  who  might  have  a 
constitutional  presence  in  the  United 
States,  because  to  do  so  would  render 
ineffectual  the  measures  authorized  in 
the  Order. 

This  notice  shall  be  published  in  the 
Federal  Register. 

Dated:  April  30,  2003. 
Colin  L.  Powell, 

Secretary  of  State.  Department  of  State. 
[FR  Doc.  03-11462  Filed  5-6-03;  5:00  pm] 

BILUNG  CODE  4710-10-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Invitation  for  Non-Governmental 
Organizations,  Corporate  Sponsors 
and  Private  Foundations  To  Volunteer 
Trade  Capacity  Building  Assistance  in 
Support  of  the  U.S.-Centrai  America 
Free  Trade  Agreement 

AGENCY:  Office  of  die  United  States 
Trade  Representative,  United  States 
Agency  for  International  Development. 
ACTION:  Request  for  submissions  to 
volimteer  trade  capacity  building 
assistance. 

— • 

SUMMARY:  The  United  States  aims  to 
attract  additional  resource  partners  that 


can  legitimately  contribute  to  the  trade 
capacity  building  efforts  in  support  of 
the  US-Central  America  Free  Trade 
Agreement  (CAFTA).  The  TPSC  gives 
notice  that  the  Office  of  the  United 
States  Trade  Representative  and  the 
United  States  Agency  for  International 
Development  seek  to  expand  the  circle 
of  resource  partners  to  non- 
governmental organizations  (NGOs), 
corporate  sponsors  and  private 
foundations  that  can  volimteer  to 
conduct  trade  capacity  building  efforts 
in  support  of  the  CAFTA  subject  to  (1) 
the  priorities  set  by  Central  American 
countries  in  their  national  strategies;  (2) 
the  coordination  efforts  of  the  U.S. 
interagency  trade  capacity  working 
group  to,  among  other  reasons,  promote 
fransparency;  and  (3)  consistency  with 
U.S.  government  policy.  Interested 
parties  should  present  a  brief 
description  of  their  potential 
contribution. 

DATES:  This  notice  recommends  initial 
expressions  be  sent  before  June  15, 
2003,  although  the  invitation  is  open 
throughout  the  CAFTA  gegotiations. 
ADDRESSES:  Submissions  by  electronic 
mail:  FR0074@ustr.gov  (written 
comments).  Submissions  by  facsimile: 
Gloria  Blue,  Executive  Secretary,  Trade 
Pohcy  Staff  Committee,  at  202/395- 
6143. 

The  public  is  strongly  encouraged  to 
submit  documents  electronically  rather 
than  by  facsimile.  (See  requirements  for 
submissions  below.) 
FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions,  contact  Gloria 
Blue,  Executive  Secretary.  TPSC.  Office 
of  die  USTR.  1724  F  Street.  NW.. 
Washington.  DC  20508.  telephone  (202) 
395-3475.  Substantive  questions  should 
be  addressed  to  Tracy  Quilter.  Director 
for  Trade  Capacity  Building,  Office  of 
the  USTR,  telephone  (202)  395-2839. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  has  entered  into  free  trade 
negotiations  with  five  Central  American 
countries:  Costa  Rica.  El  Salvador. 
Guatemala,  Hondiiras  and  Nicaragua. 
The  agreement  seeks  to  eliminate  tariffs 
and  other  barriers  to  trade  in  goods, 
agriculture,  services,  and  investment 
between  the  United  States  and  the  five 
Central  American  countries.  The 
participants  will  seek  to  complete  the 
negotiations  by  December  2003. 

Nine  rounds  of  negotiations  are 
planned  in  2003.  To  date,  three  have 
occurred.  Negotiating  groups  cover  the 
following  topics:  market  access; 
investment  and  services;  government 
procurement  and  intellectual  property; 
labor  and  environment;  and 
institutional  issues  such  as  dispute 
setdement.  A  non-negotiating 


cooperative  group  on  trade  capacity 
building  ("TCB  Working  Group")  has 
been  meeting  in  parallel  with  the 
negotiating  groups. 

The  TCB  Working  Group  aims  to 
address,  to  the  extent  possible,  the 
needs  of  the  Central  Ainerican  countries 
during  the  negotiation,  throughout 
implementation  of  the  agreement  and 
during  the  country's  transition  to  free 
trade.  The  U.S.  government  (USG),  in 
concert  with  regional  institutions  such 
as  the  Inter-American  Development 
Bank,  the  World  Bank,  the  Organization 
of  American  States,  the  U.N.  Economic 
Commission  for  Latin  America  and  the 
Central  American  Bank  for  Economic 
Integration,  has  assisted  countries  in 
completing  national  trade  capacity 
building  strategies  to  guide  the  work  of 
the  TCB  Working  Group.  These 
strategies  are  intended  to  identify, 
define  and  prioritize  each  country's 
needs.  The  strategies  can  be  found  on 
USTR's  Internet  server  {http:// 
www.ustr.gov). 

The  United  States  and  the  Central 
American  countries  aim  to  attract 
additional  resource  partners  that  can 
legitimately  contribute  to  the  trade 
capacity  building  efforts  in  support  of 
the  CAFTA.  The  TPSC  gives  notice  diat 
USTR  and  USAID  seek  to  expand  die 
circle  of  resource  partners  to  NGOs, 
corporate  sponsors  and  private 
foundations  that  can  volunteer  to 
conduct  trade  capacity  building  efforts 
in  support  of  the  CAFTA  subject  to  (1) 
the  priorities  set  by  Central  American 
countries  in  their  national  strategies:  (2) 
the  coordination  efforts  of  the  U.S. 
interagency  trade  capacity  working 
group;  and  (3)  consistency'  with  USG 
policy.  The  parties  seek  resource 
partners  that  are  able  to  fund  all  or  most 
of  the  technical  assistance  for  the  trade 
capacity  building  support  that  they 
propose  to  deliver  in  die  context  of 
these  trade  initiatives.  Interested  parties 
should  present  a  brief  description  of 
their  potential  contribution. 

Resource  partners  that  volunteer  to 
participate  based  on  their  willingness  to 
consider  self-funded  technical 
assistance  or  other  trade  capacity 
building  services  in  response  to  the 
needs  identified  by  the  Central 
Americans  in  the  CAFTA  process  may 
be  invited  to  brief  the  TCB  Working 
Group  or  donors  on  their  interests  and 
capabilities. 

Submitting  Comhients:  To  ensure 
prompt  and  full  consideration  of 
responses,  the  TPSC  strongly 
recommends  that  interested  persons 
make  submissions  by  electronic  mail  to 
the  following  e-mail  address: 
FR0074@ustr.gov.  Persons  making 
submissions  by  e-mail  should  use  the 
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following  subject  line:  "CAFTA  TCB 
Assistance."  Documents  should  be 
submitted  as  either  WordPerfect, 
MSWord,  or  text  (.TXT)  files. 
Supporting  documentation  submitted  as 
spreadsheets  is  acceptable  as  Quattro 
Pro  or  Excel.  For  any  document 
containing  business  confidential 
information  submitted  electronically, 
the  file  name  of  the  business 
confidential  version  should  begin  with 
the  characters  "BC-",  and  the  file  name 
of  the  public  version  should  begin  with 
the  character  "P-".  The  "P-"  or  "BC-" 
should  be  followed  by  the  name  of  the 
submitter.  Persons  who  make 
submissions  by  e-mail  should  not 
provide  separate  cover  letters; 
information  that  might  appear  in  a  cover 
letter  should  be  included  in  the 
submission  itself.  Similarly,  to  the 
extent  possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files. 

Written  comments  will  be  placed  in  a 
file  open  to  public  inspection  pursuant 
to  15  CFR  2003.5,  except  confidential 
business  information  exempt  fi'om 
public  inspection  in  accordance  with  1 5 
CFR  2003.6.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2003.6  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
at  the  top  of  each  page,  including  any 
cover  letter  or  cover  page,  and  must  be 
accompanied  by  a  non-confidential 
simimary  of  the  confidential 
information.  All  public  documents  and 
non-confidential  simamaries  shall  be 
available  for  public  inspection  in  the 
USTR  Reading  Room  in  Room  3  of  the 
annex  of  the  Office  of  the  USTR,  1724 
F  Street,  NW.,  Washington,  DC  20508. 
An  appointment  to  review  the  file  may 
be  made  by  calling  (202)  395-6186.  The 
USTR  Reading  Room  is  generally  open 
to  the  public  fi'om  10  a.m.-12  p.m.  and 
1  p.m.-4  p.m.,  Monday  through  Friday. 
Appointments  must  be  scheduled  at 
least  48  hours  in  advance. 

General  information  concerning  the 
Office  of  the  USTR  may  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.ustr.gov).  General  information 
concerning  the  United  States  Agency  for 
International  Development  (USAID) 
may  be  obtained  by  accessing  its 
Internet  server  {,http://www.usaid.gov). 

Carmen  Suro-Bredie, 

Chairman,  Trade  Policy  Staff  Committee.. 
[FR  Doc.  03-11379  Filed  5-6-03:  8:45  am) 

BILUNG  CODE  3190-01-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESErfTATIVE 

Trade  Policy  Staff  Committee;  Request 
for  Public  Comment  on  Review  of 
Employment  Impact  of  United  States — 
Southern  African  Customs  Union  Free 
Trade  Agreement 

AGENCY:  Office  of  the  United  States 

Trade  Representative,  Department  of 

Labor. 

ACTION:  Request  for  comments. 

SUMMARY:  The  Trade  Policy  Staff 
Committee  (TPSC)  gives  notice  that  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  and  the 
Department  of  Labor  (Labor)  are 
initiating  a  review  of  the  impact  of  the 
proposed  U.S. -Southern  African 
Customs  Union  Free  Trade  Agreement 
(FTA)  on  United  States  employment, 
including  labor  markets.  This  notice 
seeks  written  public  comment  on 
potentially  significant  sectoral  or 
regional  employment  impacts  (both 
positive  and  negative)  in  the  United 
States  as  well  as.other  likely  labor 
market  impacts  of  the  FTA. 
DATES:  Public  comments  should  be 
received  no  later  than  June  6,  2003. 
ADDRESSES:  Submissions  by  electronic 
mail:  FR0075@ustr.gov.  Submissions  by 
facsimile:  Gloria  Blue,  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
at  (202)  395-6143. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  TPSC,  Office  of  the 
USTR,  1724  F  Street,  NW,  Washington, 
DC  20508,  telephone  (202)  395-3475. 
Substantive  questions  concerning  the 
employment  impact  review  should  be 
addressed  to  Jorge  Perez-Lopez, 
Director.  Office  of  International 
Economic  Affcirs,  Bureau  of 
International  Labor  Affairs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
telephone  (202)  693-4883;  or  William 
Clatanoff,  Assistant  U.S.  Trade 
Representative  for  Labor,  telephone 
(202) 395-6120. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  Information 

On  November  4,  2002,  in  accordance 
with  section  2104(a)(1)  of  the  Trade  Act 
of  2002,  the  United  States  Trade 
Representative,  Ambassador  Robert  B. 
Zoellick,  notified  Congress  of  the 
President's  intent  to  enter  into  trade 
negotiations  with  the  member  nations  of 
the  Southern  African  Customs  Union 
(SACU):  Botswana,  Lesotho,  Namibia, 
South  Afiica,  and  Swaziland. 
Ambassador  Zoellick  outlined  specific 


U.S.  objectives  for  these  negotiations  in 
the  notification  letters  to  Congress. 
Copies  of  the  letters  are  available  at 
h  tip  ://www.ustr.gov/reIeases/2002/l  1 1 
2002-ll-04-SACU-byTd.PDF  and  http:/ 
/www.  ustr.gov/ releases/ 2002 /1 1  /2002- 
ll-04-SACU-hastert.PDF. 

The  TPSC  invited  the  public  to 
provide  written  comments  and/or  oral 
testimony  a\  a  public  hearing  that  took 
place  on  December  16,  2002,  to  assist 
USTR  in  amplifying  and  clarifying 
negotiating  objectives  for  the  proposed 
FTA  and  to  provide  advice  on  how 
specific  goods  and  services  and  other 
matters  should  be  treated  under  the 
proposed  agreement  (67  FR  69295). 

A  free  trade  agreement  with  SACU 
would  deepen  economic  and  political 
ties  to  sub-Saharan  Africa  and  lend 
momentum  to  development  efforts  for 
the  region.  SACU  is  the  largest  U.S. 
export  market  in  sub-Saharan  Africa, 
accounting  for  approximately  $3.1 
billion  in  exports  in  2001.  Total  two- 
way  trade  in  goods  between  the  United 
States  and  the  member  countries  of 
SACU  totaled  $7.9  billion  in  2001. 
Leading  U.S.  exports  to  SACU  include 
machinery  and  equipment,  aircraft, 
vehicles,  chemicals,  plastics  and 
agricultxiral  products.  Leading  U.S. 
imports  from  SACU  include  vehicles, 
minerals,  precious  stones  and  metals, 
iron  and  steel  products,  and  apparel. 

2.  Employment  Impact  Review 

Section  2102(c)(5)  of  the  Bipartisan 
Trade  Promotion  Authority  Act  of  2002, 
19  U.S.C.  3802(c)(5),  directs  the 
President  to  Areview  the  impact  of 
futiu-e  trade  agreements  on  United 
States  employment,  including  labor 
markets,  modeled  after  Executive  Order 
13141  to  the  extent  appropriate  in 
establishing  procedures  and  criteria, 
report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
and  the  Conmiittee  on  Finance  of  the 
Senate  on  such  review,  and  make  that 
report  available  to  the  public."  USTR 
and  the  Department  of  Labor  will 
conduct  the  employment  reviews 
through  the  TPSC. 

The  employment  impact  review  will 
be  based  on  the  following  elements, 
which  are  modeled  to  the  extent 
appropriate  after  those  in  EO  13141.  The 
review  will  be:  (1)  Written;  (2)  initiated 
through  a  Federal  Register  notice 
soliciting  public  comment  and 
information  on  the  employment  impact 
of  the  FTA  in  the  United  States:  (3) 
made  available  to  the  public  in  draft 
form  for  public  comment,  to  the  extent 
practicable;  and  (4)  made  available  to 
the  pilblic  in  final  form. 

Conunents  may  be  submitted  on 
potentially  significant  sectoral  or 
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regional  employment  impacts  (both 
positive  and  negative)  in  the  United 
States  as  well  as  other  likely  labor 
market  impacts  of  the  FTA.  Persons 
submitting  comments  should  provide  as 
much  detail  as  possible  in  support  of 
their  submissions. 

3.  Requirements  for  Submissions 

To  ensure  prompt  and  full 
consideration  of  responses,  the  TPSC 
strongly  recommends  that  interested 
persons  submit  comments  by  electronic 
mail  to  the  following  e-mail  address: 
FR0075@ustr.gov.  Persons  making 
submissions  by  e-mail  should  use  the 
following  subject  line:  SACU 
Employment  Review."  Documents 
should  be  submitted  in  WordPerfect, 
MSWord,  or  text  (.TXT)  files. 
Supporting  documentation  submitted  as 
spreadsheets  is  acceptable  in  Quattro 
Pro  or  Excel  format.  For  any  document 
containing  business  confidential 
information  submitted  electronically, 
the  file  name  of  the  business 
confidential  version  should  begin  with 
the  characters  "BC-",  and  the  file  name 
of  the  public  version  should  begin  with 
the  character  "P-".  The  "P-"  or  "BC-" 
should  be  followed  by  the  name  of  the 
submitter.  Persons  who  make 
submissions  by  e-mail  should  not 
provide  separate  cover  letters; 
information  that  might  appear  in  a  cover 
letter  should  be  included  in  the 
submission  itself.  To  the  extent 
possible,  any  attachments  to  the 
submission  should  be  included  in  the 
same  file  as  the  submission  itself,  and 
not  as  separate  files. 

Written  conmients  will  be  placed  in  a 
file  open  to  public  inspection  pursuant 
to  15  CFR  2003.5,  except  confidential 
business  information  exempt  from 
public  inspection  in  accordance  with  15 
CFR  2003.6.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2003.6  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
at  the  top  of  each  page,  including  any 
cover  letter  or  cover  page,  and  must  be 
accompanied  by  a  non-confidential 
summary  of  the  confidential 
information.  All  public  documents  and 
non-confidential  summaries  shall  be 
available  for  public  inspection  in  the 
.  USTR  Reading  Room  in  Room  3  of  the 
Annex  of  the  Office  of  the  USTR,  1724 
F  Street,  NW,  Washington,  D.C.  20508. 
An  appointment  to  review  the  file  may 
be  niade  by  calling  (202)  395-6186.  The 
USTR  Reading  Room  is  generally  open 
to  the  public  from  10  a.m-12  noon  and 
1-4  p.m.  Monday  through  Friday. 
Appointments  must  be  scheduled  at 
least  48  hours  in  advance. 

General  information  concerning  the 
Office  of  the  United  States  Trade 


Representative  may  be  obtained  by 
accessing  its  Internet  Web  site  {http:// 
www.ustr.gov). 

Carmen  Suro>Bredie, 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  03-11378  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tfie  Secretary 

Notice  of  Order  Soliciting  Community 
Proposals 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  Soliciting 
Community  Proposals  (Order  2003-4- 
22)Docket  OST-2003-15065. 

SUMMARY:  The  Department  of 
Transportation  is  soliciting  proposals 
from  communities  or  consortia  of 
communities  interested  in  receiving  a 
grant  under  the  Small  Commiuiity  Air 
Service  Development  Pilot  Program.  The 
full  text  of  the  Department's  order  is 
attached  to  this  document. 
DATES:  Grant  Proposals  should  be 
submitted  no  later  than  June  30,  2003. 
ADDRESSES:  Interested  parties  should 
submit  an  original  and  four  copies  of 
their  proposals  beanng  the  title 
"Proposal  imder  the  Small  Commimity 
Air  Service  Development  Pilot  Program, 
Docket  OST-2003-15065,"  as  well  as 
the  name  of  the  applicant  community  or 
consortium  of  communities,  and  the 
legal  sponsor,  to  Dockets  Operations 
and  Media  Management,  M-30,  Room 
PL— 401,  Department  of  Transportation, 
400  7th  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  Bingham,  Associate  Director, 
Office  of  Aviation  Analysis  for  the 
Small  Community  Air  Service 
Development  Pilot  Program,  400  7th 
Street  SW.,  Washington,  DC  20590, 
(202) 366-1032. 

Dated:  April  29.  2003. 
Read  C.  Van  de  Water, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

Small  Community  Air  Service 
Development  Pilot  Program  Under  49 
U.S.C.  41743  et  seq. 

[Docket  OST-2003-150651 

Summary 

By  this  order,  the  Department  invites 
proposals  fi-om  communities  and/or 
consortia  of  communities  interested  in 
obtaining  a  Federal  grant  under  the 
Small  Community  Air  Service 
Development  Pilot  Program  (Pilot 


Program)  to  address  air  service  and  air 
fare  problems  at  their  communities. 
Proposals  should  be  submitted  no  later 
than  June  30,  2003. 

Background 

On  April  5,  2000,  the  President  signed 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century  (AIR-21),  Public  Law  106-181. 
Among  other  things,  the  statute 
established  a  new  pilot  program 
designed  to  help  smaller  commimities 
enhance  their  air  service.  The  statute 
directs  the  Secretary  of  Transportation 
to  assist  communities  in  developing 
projects  that  will  improve  their  access  to 
the  National  air  transportation  system 
through  public-private  partnerships, 
and  to  help  communities  overcome 
factors  that  might  be  inhibiting 
improvements  in  their  current  air  ' 
service.' 

Specifically,  the  law  authorizes  the 
Secretary  to  provide  financial  assistance 
(direct  financial  assistance  to  an  air 
carrier  is  limited  to  three  years)  to  as 
many  as  40  communities  nationwide  in 
each  year  for  which  program  funds  are 
appropriated,  though  no  more  than  four 
of  those  may  be  from  the  same  state.  ^ 
Communities  that  are  eligible  to 
participate  in  the  grant  program  are  , 
those  communities  that  are  served  by  an 
airport  that  was  not  larger  than  a  small 
hub  airport  for  calendar  year  1997,  as 
defined  by  49  U.S.C.  41743(c)(1),  and 
had  insufficient  air  service  or 
unreasonably  high  air  fares.^ 
Communities  that  currentiy  do  not  have 
air  service  qualify,  but  the  airport  where 
service  woidd  be  provided  must  meet 
the  certification  requirements  of  the 
Federal  Aviation  Administration  for 
commercial  airports.  While  no 
community  is  required  to  contribute  a 
portion  or  share  of  the  cost  of  this 
program,  the  law  directs  the  Secretary  to 
give  priority  to  those  communities 
where:  (a)  Average  air  fares  are  higher 
than  the  air  fares  for  all  communities; 
(b)  a  portion  of  the  cost  of  the  activity 
contemplated  by  the  commimity  is 
provided  from  local,  non-airport- 
revenue  sources;  (c)  a  public-private 
partnership  has  been  or  will  be 
established  to  facilitate  air  carrier 
service  to  the  public;  and,  (d)  improved 
service  will  bring  the  material  benefits 
of  scheduled  air  transportation  to  a 


>  See  Appendix  A  for  the  actual  text  of  the 
authorizing  statute. 

2  The  statute  specifies  that  a  consortiuin  of 
communities  should  be  considered  as  a  single 
entity;  therefore,  throughout  this  order  we  use 
"community"  to  include  consortia. 

^  A  small  hub  is  defined  as  a  community  that  has 
at  least  0.05%,  but  less  than  0.25%,  of  the  annual 
passenger  boardings  in  the  United  States. 
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broad  section  of  the  traveling  public, 
including  businesses,  educational 
institutions,  and  other  enterprises 
whose  access  to  the  National  air 
transportation  system  is  limited. 

The  statute  authorized  the  Pilot 
Program  for  a  period  of  three  years 
beginning  in  fiscal  year  2001 .  No  funds 
were  appropriated  for  the  first  year  the 
program  was  authorized,  but  in  the 
Department's  FY  2002  appropriation 
bill.  Public  Law  107-87,  Congress 
appropriated  $20  million  for  the 
program,  to  remain  available  until 
expended.  After  soliciting  proposals 
from  interested  communities,  in  June 

2002.  the  Department  made  grant 
awards  to  40  of  the  180  communities 
that  had  submitted  grant  proposals. 
Order  2002—6—14.  Those  awards  were 
subject  to  the  communities  completing 
a  formal  grant  agreement  with  the 
Department  for  implementation  of  their 
grant  projects.  Two  grant  recipients  did 
not  execute  agreements  with  the 
Department,  and  by  Order  2002-12-16, 
the  Department  reallocated  those  grant 
funds  to  two  other  communities.'* 

On  February  20,  2003,  as  part  of  the 
Dejiartment's  FY  2003  appropriations 
bill,  Public  Law  108-7,  Congress 
appropriated  another  $20  million  for  the 
program  for  FY  2003,  also  to  remain 
available  until  expended.  Given  the 
overall  limitation  in  the  AIR-21 
legislation  regarding  the  total  number  of 
communities  that  could  participate  in 
the  program,  it  was  apparent  that  the 
Department  could  not  use  the 
appropriation  for  grants  to  additional 
communities  without  additional 
legislative  authorization.  On  April  16,  as 
a  provision  of  the  Emergency  Wartime 
Supplemental  Appropriations  Act, 

2003,  Public  Law  108-11,  Congress 
amended  the  AIR-21  legislation  to 
clarify  that  the  numerical  community 
limitations  in  the  law  were  to  be  applied 
on  a  per  year  basis.  Therefore,  the 
Department  is  now  in  a  position  to 
solicit  proposals  from  interested 
communities. 

Community  Proposals 

This  is  the  second  year  that  the 
Department  is  making  grant  awards 
imder  this  program.  There  was  an 
extraordinary  response  to  the  Pilot 
Program  last  year,  with  180  applications 
filed.  It  is  still  too  soon  to  evaluate  the 
results  of  the  projects  authorized  under 
the  fiscal  year  2002  grant  awards. 
Nonetheless,  we  believe  that  the 
application  process  worked  very  well. 


*  Pasco,  Washington,  and  the  consortium  of 
Houghton  and  Pellston,  Michigan,  declined  the 
grant  offers.  The  funds  were  reallocated  to  Chico, 
California,  and  Telluride,  Colorado. 


Therefore,  we  generally  intend  to  follow 
the  same  approach  as  we  did  last  year 
and  to  provide  communities  as  much 
flexibility  as  possible  in  developing 
their  grant  proposals.  In  this  regard, 
there  are  a  number  of  aspects  about  this 
program  that  we  noted  in  last  year's 
request  for  proposals  that  are  important 
and  we  believe  would  be  beneficial  if 
they  are  repeated  here.^  Also,  we  clarify 
some  issues  that  arose  as  communities 
were  developing  their  proposals  last 
year,  as  well  as  others  based  on  our 
experience  in  reviewing  those  proposals 
and  making  the  first  grant  awards. 

Types  of  Proposals/Application 
Contents 

The  law  is  very  general  about  how 
program  funding  can  be  used.  Moreover, 
we  recognize  that  each  community's 
circumstances  may  be  different,  and  that 
each  community  needs  some  latitude  in 
identifying  its  own  objectives  and 
developing  strategies  for  accomplishing 
them.  What  should  remain  clear, 
however,  is  that  program  funding  is 
intended  to  improve  air  service  to  those 
communities  that  are  not  receiving 
sufficient  air  service  or  are  experiencing 
unreasonably  high  air  fares,  and  not  to 
shift  existing  costs  from  the  local  or 
state  level  to  the  Federal  level. 

There  are  many  ways  that  a 
community  might  enhance  its  current 
air  service  or  attract  new  service,  such 
as:  By  promoting  awareness  among 
residents  of  locally  available  service;  by 
attracting  a  new  carrier  through  revenue 
guarantees  or  operating  cost  offsets;  by 
offering  an  incimibent  carrier  financial 
incentives  to  lower  its  fares,  increase  its 
frequencies,  add  new  routes,  or  deploy 
more  suitable  aircraft,  including 
upgrading  its  equipment  from 
tm-boprops  to  regional  jets;  by 
combining  traffic  support  from 
surrounding  communities  with 
regionalized  service  through  one  airport; 
or  by  providing  local  ground 
transportation  service  to  improve  the 
conmiunity's  access  to  air  service.  The 
core  objective  of  the  Pilot  Program  is  to 
secure  enhancements  that  will  be 
responsive  to  a  community's  air 
transportation/ air  fare  needs  and  whose 
benefits  can  be  expected  to  continue 
after  the  initial  expenditvu^s. 

Consequently,  we  encourage 
communities  to  consider  a  wide  range  of 
initiatives  in  developing  their  proposals. 
At  the  same  time,  we  will  not  entertain 
general,  vague,  or  imsupported 
proposals.  The  more  highly  defined  the 
proposal,  the  more  likely  it  will  receive 


favorable  consideration.  At  a  minimimi, 
we  expect  proposals  to  address 
specifically  the  following: 

•  A  description  of  the  community's 
existing  air  sendee,  including  the 
carrier(s]  providing  service,  service 
frequency,  direct  and  connecting 
destinations  offered,  available  fares,  and 
equipment  types. 

•  A  synopsis  of  the  community's 
historical  service  including  destinations, 
traffic  levels,  service  providers,  and  any 
extenuating  factors  that  might  have 
affected  traffic  in  the  past  or  that  can  be 
expected  to  influence  service  needs  in 
the  near  to  intermediate  term. 

•  An  analysis  of  the  community's  air 
service  needs  or  deficiencies,  including 
a  comparison  of  fares  currently  offered 
locally  with  those  offered  at  similar 
communities  in  similarly  served 
markets. 

•  A  strategic  plan  for  meeting  those 
needs  through  the  Pilot  Program, 
including  the  community's  specific 
project  goal  and  a  realistic  timetable  for 
attaining  that  goal.*^  Proposals  should 
clearly  identify  the  target  audience  of 
each  component  of  the  proposed 
transportation  initiative,  including  all 
advertising  and  promotional  efforts.  As 
noted  above,  we  expect  that  self- 
sufficiency  of  the  new  or  improved 
service  will  be  an  integral  part  of  the 
community's  goal.  Applicants  should 
keep  in  mind  that  this  is  the  last  year 
that  the  program  has  been  authorized. 
There  is  no  certainty  that  the  program 
will  be  reauthorized  beyond  fiscal  year 
2003.  Therefore,  in  developing  projects 
and  project  goals,  communities  should 
recognize  that  additional  funding  in 
subsequent  years  might  not  be  available. 
Completion  of  the  proposed    ^ 
transportation  initiative  should  not  be 
dependent  upon  receiving  grant  awards 
in  subsequent  years.  Moreover,  many 
communities  may  find  that  a  single 
grant  award  would  be  sufiicient  to 
finance  their  projects  or  resolve  their 
service  or  fare  issues.  However, 
communities  do  not  need  to  use  the 
funding  within  a  one-year  period. 
Proposed  projects  may  include  activities 
that  would  extend  over  a  multi-year 
period  under  the  single  grant  award  to 
the  extent  reasonable  and  practicable. 

To  the  extent  that  a  proposed  project 
is  dependent  upon  or  relevant  to 
completion  of  other  Federally  funded 


5  Order  2002-2-11,  February  19,  2002.  and 
published  in  the  Federal  Register  on  July  6,  2002; 
67  FR  45168. 


*The  projected  timetable  will  be  an  integral  part 
of  the  grant  agreements  between  the  selected 
communities  and  the  Department.  Therefore,  there 
is  no  advantage  to  a  community  in  proposing  an 
aggressive  timetable  that  cannot  be  met  and  there 
may  be  disadvantages  if  the  community  finds  that 
it  cannot  meet  its  timetable.  Rather,  communities 
should  carefully  consider  all  factors  affecting 
implementation  of  their  projects  and  develop 
realistic  timeframes  for  achieving  those  objectives. 
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capital  improvement  projects,  the 
community  should  provide  a 
description  of,  and  the  construction 
time-line  for,  those  projects. 

•  A  description  of  the  public-private 
partnership,  if  there  is  one,  or  other 
sponsor,  that  will  be  responsible  for  the 
program  developed  at  the  local  level. 
The  partnership  or  other  sponsor  can 
either  be  an  existing  organization  or  an 
entirely  new  one.  If  the  sponsor  is  a 
public-private  partnership,  a  public 
member  of  the  organization  must  be 
identified  as  the  community's  sponsor 
to  accept  program  reimbursements.  In 
this  regard,  communities  can  designate 
only  a  single  government  entity  as  the 
legal  sponsor,  even  if  a  consortium,  for 
example,  consists  of  two  or  more  local 
government  entities.  Private 
organizations  are  not  permissible 
sponsors  to  accept  reimbursements 
under  this  program.^ 

I  •  An  analysis  of  the  funding 
necessary  for  implementation  of  the 
community's  project,  including  the 
Federal  and  non-Federal  contributions. 
In  calculating  the  non-Federal 
contribution,  we  will  give  less  favorable 
consideration  to  contributions  that  • 
simply  continue  already-existing 
programs  or  projects  (e.g.,  designating  a 
portion  of  an  airport's  existing  annual 
marketing  budget];  ideally, 
contributions  should  represent  new 
financial  resources  devoted  to  attracting 
new  or  improved  service,  or  addressing 
a  specific  high-fare  or  other  service 
issue.  Also,  we  will  not  consider  in-kind 
trading  [e.g.,  reduced  landing  fees  or 
terminal  rent  or  non-cash  transactions 
such  as  free  advertising  in  exchange  for 
reduced-fare  travel)  as  part  of  the 
community's  financial  contribution  to 
the  project.  As  we  have  previously 
noted,  in-kind  trading  is  fi^uently  hard 
to  quantify  and  does  not  lend  itself  to 
comparison  to  proposals  that  include 
straight  cash  contributions.  Of  course, 
communities  are  fi^e  to  include  in-kind 
trading  in  their  proposals.  In  fact,  we 
encourage  communities  to  offer  in-kind 
inducements  as  an  extra  incentive  to 
facilitate  air  service/fare  improvements. 
"Hiese  contributions,  however,  will  be 
considered  over  and  above  what  the 
commimity  offers  as  a  cash  contribution 
to  the  proposed  project. 

There  is  no  pre-established 
contribution  level  that  is  required  of  the 
applicant  communities.  Moreover,  the 
law  does  not  require  communities  to 
contribute  toward  a  grant  project.  We 
emphasize,  however,  that  a  core 


'The  community  has  the  responsibility  to  ensure 
that  the  recipient  of  any  funding  has  the  legal 
authority  under  State  and  local  laws  to  carry  out  all 
aspects  of  the  grant. 


objective  of  the  Pilot  Program  is  to 
promote  community  involvement  in 
addressing  air  service/air  fare  issues 
through  public/private  partnerships. 
This  includes  not  only  participation  in 
identifying  and  implementing  the 
projects  geared  toward  development  of 
the  community's  air  service,  but,  also,  a 
financial  commitment  to  achieve  those 
developmental  objectives.  As  a 
stakeholder  in  the  process,  the 
community  gains  greater  control  over 
the  type,  qusdity,  and  success  of  the  air 
service  initiatives  that  will  best  meet  its 
needs,  and  a  greater  commitment 
towards  achievin^the  stated  goals. 
Furthermore,  while  we  recognize  that 
some  communities  may  have  greater 
financial  resources  available  than 
others,  we  still  expect  there  to  be  a 
direct  relationship  between  the  amotuit 
of  Federal  support  that  a  commimity 
seeks  and  the  amount  that  it  is  prepared 
to  contribute  toward  the  proposed 
initiative.  The  greater  the  Federal  grant 
amoimt  requested,  the  greater  the 
amoimt  that  we  would  expect  as  the 
community's  contribution. 

Applicant  conmiunities  shoiUd  also 
keep  in  mind  that,  as  part  of  the 
partnership  between  the  Department 
and  the  community,  we  expect  the 
community  to  meet  its  proposed 
financial  contribution  to  the  project.  We 
believe  that  community  participation 
with  respect  to  all  aspects,  including  the 
financial  aspects,  of  die  proposal  is 
critical  to  the  success  of  the  authorized 
Pilot  Program  initiative.  As  with  the 
fiscal  year  2002  grant  awards,  receipt  of 
the  full  Federal  contribution  awarded 
will  thus  be  linked  to  the  community's 
fulfillment  of  its  financial  contribution. 

•  An  explanation  of  how  the 
community  will  provide  assurances  that 
its  own  funding  contribution  is  spent  in 
the  marmer  proposed. 

•  Descriptions  of  how  the  community 
will  monitor  the  success  of  the  program 
and  how  the  community  will  identify 
critical  milestones  during  the  life  of  the 
program,  including  the  need  to  modify, 
or  discontinue  fimding  if  identified 
milestones  cannot  be  met. 

We  will  not  dictate  the  format  that 
applicants  should  use  in  submitting 
their  applications,  other  than  the 
guidance  above  concerning  issues  that 
we  would  like  addressed  in  the 
community's  application.  The  law 
provides  considerable  latitude  to 
communities  in  developing  their 
proposals  and  we  do  not  want  to  stifle 
any  iimovation  with  a  very  strict  format. 
However,  given  the  high  volume  of 
applications  received  last  year,  and  the 
delay  in  our  ability  to  begin  the  grant 
process  for  this  fiscal  year,  in  this  order, 
we  are  requiring  applicants  to  submit 


Summary  Information  (attached  as 
Appendix  B  to  this  order)  at  the 
begiiming  of  their  applications  to  assist 
,  our  review  of  each  proposal. 

Use  of Funds 

The  Pilot  Program  provides 
considerable  flexibility  in  how  funds 
can  be  used  to  implement  a 
community's  proposal.  For  exaunple, 
grant  funds  can  be  used  to  cover  the 
expenses  of  any  new  advertising  or 
promotional  activities  that  can 
reasonably  be  related  to  improving  the  ■ 
scheduled  air  service  to  the  communify. 
Funds  may  also  be  used  for  any  type  of 
new  media  advertising  or  other 
promotional  activities;  for  new  studies 
designed  to  measure  air  service 
deficiencies,  or  to  measure  traffic  loss  or 
diversion  to  other  communities;  as  well 
as  for  the  employment  or  use  of  new. 
dedicated  air  service  development  staff 
on  a  long-term  basis,  advertising  or 
public  relations  agencies,  universities, 
and  consulting  firms.  In  addition,  grant 
fimds  may  also  be  used  for  financial 
incentives,  including  subsidy  or 
revenue  guarantees,  to  air  carriers  in 
conjunction  with  their  provision  of  air 
service  or  the  fare  levels  charged,  or  to 
ground  service  providers  in  providing 
access  to  air  transportation  services.* 
Use  of  the  fimds  for  air  carrier  subsidy 
is  limited  to  a  maximimi  period  of  three 
years. 

As  noted  above,  applicants  will  be 
expected  to  meet  the  financial 
contributions  that  they  proposed  toward 
their  service  proposals.  To  the  extent 
that  applicants  may  include  the  use  of 
travel  banks  or  travel  pledges  as 
financial  incentives  to  service  providers 
(air  or  surface),  they  should  have 
confirmation  and  verification  of  such 
pledges  or  commitments  before  they 
include  them  in  their  proposed  financial 
contributions. 

While  the  statute  does  not  preclude 
communities  from  including  capital 
expenditures,  such  as  terminal/runway 
improvements  or  airport  equipment  in 
their  grant  requests,  we  do  not 
encourage  communities  to  do  so.  If  our 
experience  this  year  mirrors  that  of  last 
year,  we  will  have  many  more  proposals 
for  Federal  assistance  than  we  can 
accommodate  under  the  Umitations  of 
the  statute.  Moreover,  the  FAA's  Airport 
Improvement  Program  (AIP)  and 
Facilities  and  Equipment  Program  (F&E) 
are  specifically  intended  for  such 
purposes  and  capital  improvement 
requests  are  more  appropriately 


■  Qualified  expenses  are  set  forth  in  Office  of 
Management  and  Budget  Circular  A-e7.  See  httpJ 
/www.  wbitehouse.gov/omb/circulars/aO087/ 
a0067.btml. 
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considered  under  those  progiams. 
Therefore,  while  we  will  not 
categorically  disallow  such  items,  the 
inclusion  of  capital  improvements  may 
put  the  community  at  a  competitive 
disadvantage  when  compared  to 
communities  that  have  not  included 
such  items  in  their  grant  requests.  Of 
course,  applicants  may  separately 
pursue  capital  improvemenrprojects 
under  the  AIP  and  F&E  programs  in 
conjunction  with  their  grant  proposals 
under  the  Pilot  Program. ^ 

The  law  does  not  exclude  small 
communities  that  currently  receive 
subsidized  air  service  under  the 
Essential  Air  Service  (EAS)  program 
from  seeking  funds  under  the  Pilot 
Program.  A  number  of  EAS  subsidized 
commimities  applied  last  year  and  the 
Department  made  grant  awards  to  some 
of  those  applicants.  We  intend  to  again 
permit  subsidized  EAS  communities  to 
seek  grant  funds  under  this  year's 
appropriation,  and  we  will  entertain 
requests  that  are  directed  toward 
increasing  ridership  on  the  subsidized 
service.  Any  proposal  from  an  EAS 
community  seeking  funds  for  service  to 
a  point  other  than  its  EAS  hub  will  be 
considered  very  carefully,  weighing, 
and  with  particular  emphasis  on,  the 
potential  negative  effect  of  such  a 
project  on  the  cost  to  the  government  for 
the  already  Federally  subsidized 
service. 

Proposal  Filing  Date 

Proposals  are  due  June  30,  2003. 
Given  the  limited  time  available  to  make 
these  grant  awards,  proposals  filed  after 
that  date  will  not  be  accepted.  Interested 
communities  should  submit  an  original 
and  foiu-  copies  of  their  proposals, 
including  the  new  Summary 
Information,  bearing  the  title  "Proposal 
under  the  Small  Community  Air  Service 
Development  Pilot  Program"  as  well  as 
the  name  of  the  community  or 
consortium  of  communities  applying, 
the  legal  sponsor,  and  the  docket 
number  as  shown  on  the  first  page  of 
this  order,  to  Dockets  Operations  and 
Media  Management,  M-30,  Room  PL- 
401,  Department  of  Transportation,  400 
7th  Street.  SW,  Washington  DC  20590. 
Questions  regarding  the  program  or  the 
filing  of  proposals  should  be  directed  to 
Teresa  B.  Bingham,  Associate  Director, 
Office  of  Aviation  Analysis,  for  the 
Small  Community  Air  Service 
Development  Pilot  Program  at  (202) 
366-1032  or 
terri.  bingham@ost.  dot.gov. ' " 


^  Each  applicant  is  responsible  for  assuring  that 
no  part  of  its  proposal  would,  If  accepted,  violate 
any  of  its  AIP  assurances. 

'"To  the  extent  that  applicants  are  interested  in 
reviewing  proposals  that  were  submitted  last  year. 


Applicants  will  be  able  to  provide 
certain  information  relevant  to  their 
proposals  on  a  confidential  basis.  Under 
^  the  Department's  regulations,  such 
information  is  limited  to  commercial  or 
financial  information  whose  disclosure 
would  either  significantly  harm  the 
competitive  position  of  a  business  or 
enterprise  or  make  it  more  difficult  for 
the  Government  to  obtain  similar 
information  in  the  future.  Applicants 
seeking  confidential  treatment  of  a 
portion  of  their  applications  should 
segregate  the  confidential  material  in  a 
sealed  envelope  marked  "Confidential 
Submission  of  X  (the  applicant}  in 
Docket  OST-2003-15065"  and  include 
with  that  material  a  request  in  the  form 
of  a  motion  seeking  confidential 
treatment  of  the  material  under  14  CFR 
302.12  (Rule  12)  of  the  Department's 
regulations.  The  applicant  should 
submit  an  original  and  four  copies  of 
this  material.  The  confidential  material 
should  not  be  included  in  the  original 
or  in  any  of  the  copies  of  the  applicant's 
proposal  that  are  submitted  to  the 
Department,  although  those  submissions 
should  indicate  clearly  where  the 
confidential  material  would  have  been 
inserted.  Under  our  practice,  if  you 
invoke  Rule  12,  the  confidential  portion 
of  your  filing  will  be  treated  as 
confidential  unless  and  imtil  we  decide 
otherwise.  All  confidential  material 
must  also  be  received  by  June  30,  2003. 

We  recognize  that  a  number  of 
communities  that  filed  applications  last 
year  were  not  awarded  grants.  Some  of 
these  communities  may  still  be 
interested  in  pursuing  the  proposals  that 
they  submitted  last  year  with  or  without 
any  modifications.  Others  may  want  to 
change  their  proposals,  but  make  no 
changes  to  the  historical  or  other 
information  that  was  provided  in  their 
fiscal  year  2002  proposals.  Communities 
that  are  interested  in  doing  so  may 
adopt  their  2002  applications  by 
reference  to  the  extent  that  the 
information  in  that  application  remains 
relevant.  They  should  submit  in  this 
docket,  by  the  due  date,  however,  any 
necessary  amendments  and/or  updates 
to  their  previous  applications  and 
include  the  additional  information  that 
is  required  in  this  order,  including  the 
Summary  Information. 

We  anticipate  that  some  communities 
that  were  awarded  grants  last  year  may 
also  want  to  seek  additional  funds  to 
expand  projects  authorized  last  year  or 
for  entirely  new  projects.  Those 
commimities  are  fi-ee  to  submit  grant 


those  applications  are  publicly  available  in  Docket 
OST-2002-11590  through  the  Department's  docket 
management  system  at  the  following  web  address: 
http://dins.dot.gov/. 


proposals  under  this  year's 
appropriation.  However,  the  fimds  for 
this  program  are  very  limited  and  the 
interest  in  the  program  has  far  exceeded 
both  the  funds  available  and  the  number 
of  conununities  that  can  participate 
imder  the  statute.  The  fact  that  the        /■ 
community  has  already  received  one 
grant  under  the  Pilot  Program  would  be 
considered  carefully  in  comparing  a 
new  proposal  with  those  of  other 
applicant  communities. 

Air  Service  Development  Zone 

The  statute  provides  that  the 
Department  will  designate  one  of  the 
communities  awarded  a  grant  as  an  Air 
Service  Development  Zone  and  work 
closely  with  the  designated  community 
or  consortium  on  means  to  attract 
business  to  the  areas  surrounding  the 
airport  and  to  develop  land  use  options 
for  the  area.  In  this  regard,  the 
Department  will  also  coordinate  with 
the  Department  of  Commerce  to  provide 
data  to  the  community/consortium 
relevant  to  this  objective.  There  ai^  no 
additional  funds  associated  with  this 
designation,  and  no  special  benefit  or 
preference  will  be  given  to  commimities 
seeking  this  designation  in  receiving  a 
grant  under  the  Pilot  Program.  Rather, 
the  Department  will  serve  as  a  liaison 
between  the  community  and  other 
government  agencies  with  respect  to  the 
conununity's  development  plans. 

Communities  that  are  interested  in 
this  designation  should  clearly  indicate 
that  interest  in  their  applications 
separately  fi-om  their  grant  proposals 
and  should  provide  information  in 
support  of  their  selection  for  this 
designation.  They  should  also  clearly 
indicate  this  interest  in  the  apffropriate 
place  in  the  Summary  Information. 

Department  Review  and  Grant  Awards 

The  Department  will  carefully  review 
each  proposal  and  the  staff  may  contact 
applicants  and  discuss  their  proposals 
with  them  if  clarifications  or  more 
information  is  needed.  Communities 
may  amend  their  proposals  at  any  time 
prior  to  the  Department's  selection  of 
grant  recipients  and  we  will  consider 
those  amendments  to  the  extent  the 
review  process  permits.  It  is  our  intent 
to  make  the  grant  awards  as  quickly  as 
possible  so  that  communities  awarded 
grants  can  complete  the  grant  agreement 
process  and  proceed  to  implement  their 
plans. 

Given  our  experience  of  last  year,  it  is 
likely  that  we  will  receive  more 
applications  than  we  will  be  able  to 
fund  under  the  limitations  of  the  Pilot 
Program.  We,  therefore,  expect  to  have 
to  make  many  very  difficult  decisions.  ■'■ 
With  this  in  mind,  in  making  our 
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selections  we  will  take  into 
consideration  the  relative  size  of  each 
applicant  community;  the  geographic 
location  of  each  applicant,  including  the 
community's  proximity  to  larger  centers 
of  air  service  and  low-fare  service 
alternatives;  the  number  of  passengers 
expected  to  benefit  from  the  proposed 
transportation  initiative;  the  grant 
amount  requested  compared  with  total 
funds  available  for  all  communities;  the 
proposed  Federal  grant  amount 
compared  with  the  local  share  offered; 
the  uniqueness  of  applicants'  claimed 
problem(s);  the  uniqueness  of  the 
applicant's  proposed  solution(s)  to 
solving  the  problem{s);  and  the  relative 
ability  of  the  applicant  to  implement  its 
proposed  project  and  resolve  or  address 
the  claimed  problem(s).  Finally,  as 
stated  above,  we  will  consider  whether 
the  applicant  community  received  a 
grant  award  under  last  year's 
appropriation. 

An  important  overreaching  objective 
of  the  Pilot  Program  is  to  find  solutions 
to  transportation  problems  of  small 
communities  that  could  serve  as  models 
for  other  small  communities  to  improve 
their  access  to  air  service  and  to  the 
Nation's  air  transportation  system.  To 
this  end,  we  hope  to  approve,  as  we  did 
last  year,  a  variety  of  different  and 
innovative  proposals  at  many 
communities  experiencing  different 
types  of  transportation  issues, 
challenges,  and  opportunities. 

Given  the  highly  competitive  nature 
of  the  grant  process,  the  Department 
does  not  intend  to  meet  with  grant 
applicants  with  respect  to  their  grant 
proposals,  a  process  that  is  sometimes 
used  in  other  grant  programs.  The 
Department's  selection  of  communities 
for  grant  awards  will  be  based  on  the 
community's  written  submissions  to  the 
Department. 

Communities  awarded  grants  will  be 
expected  to  execute  a  grant  agreement 
with  the  Department  before  they  begin 
to  spend  funds  under  the  grant  award. 
We  also  remind  communities  that  the 
grant  funds  will  be  provided  on  a 
reimbursable  basis  only  and  only  for 
expenses  incurred  and  billed  during  the 
period  that  the  grant  agreement  is  in 
effect.  Applicants  therefore  should  not 
assume  they  have  received  a  grant,  nor 
obligate  or  spend  local  funds  prior  to 
receiving  and  fully  executing  a  grant 
agreement  under  this  program. 
Expenditures  made  prior  to  the 
execution  of  a  grant  agreement  cannot 
and  will  not  be  reimbursed  for  any 
reason.  We  also  remind  communities 
that  numerous  assurances  are  required 
to  be  made  and  honored  when  Federal 
funds  are  awarded  (such  as,  non- 
discrimination, etc.);  acceptance  of  the 


responsibilities  of  these  assurances  is  a 
requirement  for  receiving  a  grant  under 
the  Pilot  Program. 

This  order  is  issued  under  authority 
delegated  in  49  CFR  1.56a(f). 

Accordingly, 

1.  Community  proposals  for  funding 
under  the  Small  Conmiunity  Air  Service 
Development  Pilot  Program  should  be 
submitted  no  later  than  June  30.  2003;" 
and 

2.  This  order  will  be  published  in  the 
Federal  Register  and  also  will  be  served 
on  the  Council  of  Mayors,  the  National 
League  of  Cities,  the  National  Governors 
Association,  the  National  Association  of 
State  Aviation  Officials,  the  Association 
of  County  Executives,  the  American 
Association  of  Airport  Executives 
(AAAE).  and  the  Airports  Council 
International-North  America  (ACI). 

Read  C.  Van  de  Water. 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov 

Appendix  A 

Sec.  203.  Improved  Air  Carrier  Service  to 
Airports  Not  Receiving  Sufficient  Service 

(a)  In  General — Subchapter  II  of  chapter 
417  is  amended  by  adding  at  the  end  the 
following: 

Sec.  41743.  Airports  not  receiving 
sufficient  seVvice 

(a)  Small  Community  Air  Service 
Development  Pilot  Program — The  Secretary 
of  Transportatiofi  shall  establish  a  pilot 
program  that  meets  the  requirements  of  this 
section  for  improving  air  carrier  service  to 
airports  not  receiving  sufficient  air  carrier 
service. 

(b)  Application  Required — In  order  to 
participate  in  the  program  established  under 
subsection  (a),  a  community  or  consortium  of 
communities  shall  submit  an  application  to 
the  Secretary  in  such  form,  at  such  time,  and 
containing  such  information  as  the  Secretary 
may  require,  including — 

(1)  an  assessment  of  the  need  of  the 
community  or  consortium  for  access,  or 
improved  access,  to  the  national  air 
transportation  system;  and 

(2)  an  analysis  of  the  application  of  the 
criteria  in  subsection  (c)  to  that  community 
or  consortium. 

(c)  Criteria  for  Participation — In  selecting 
commtmiUes,  or  consortia  of  communities, 
for  participation  in  the  program  established 
under  subsection  (a),  the  Secretary  shall 
apply  the  following  criteria: 

(1)  Size — For  calendar  year  1997.  the 
airport  serving  the  community  or  consortium 
was  not  larger  than  a  small  hub  airport  (as 


"  Proposals  must  be  postmarked  no  later  than 
June  30.  The  original  application  should  be 
submitted  on  8.5'  x  11'  paper,  in  dark  ink  (not 
green)  and  without  tabs  to  facilitate  inclusion  in  the 
Department's  docket  management  system.  The 
remaining  copies  may  be  tabbed  and  include  use  of 
any  color  ink. 


that  term  is  defined  in  section  41731(a)(5)), 
and — 

(A)  had  insufficient  air  carrier  service;  or 

(B)  had  unreasonably  high  air  fares. 

(2)  Characteristics — The  airport  presents 
characteristics,  such  as  geographic  diversity 
or  unique  circiunstances,  that  will 
demonstrate  the  need  for,  and  feasibility  of, 
the  program  established  under  subsection  (a). 

(3)  State  Limit — No  more  than  four 
conununities  or  consortia  of  communities,  or 
a  combination  thereof,  may  be  located  in  the 
same  State. 

(4)  Overall  Limit — No  more  than  40 
communities  or  consortia  of  commimities,  or 
a  combination  thereof,  may  be  selected  to 
participate  in  the  program  [in  each  year  for 
which  funds  are  appropriated  for  the 
program).  Note:  Bracketed  language  was 
added  by  the  Emergency  Wartime 
Supplemental  Appropriations  Act,  2003, 
Pub.  L.  108-11. 

(5)  Priorities — The  Secretary  shall  give 
priority  to  communities  or  consortia  of 
commimities  where — 

(A)  air  fares  are  higher  than  the  average  air 
fares  for  all  communities; 

(B)  the  community  or  consortium  will 
provide  a  portion  of  the  cost  of  the  activity 
to  be  assisted  under  the  program  from  local 
sources  other  than  airport  revenues; 

(C)  the  community  or  consortium  has 
established,  or  will  establish,  a  public-private 
partnership  to  facilitate  air  carrier  service  to 
the  public;  and 

(D)  the  assistance  will  provide  material 
benefits  to  a  broad  segment  of  the  traveling 
public,  including  business,  educational 
institutions,  and  other  enterprises,  whose 
access  to  the  national  air  transportation 
system  is  limited. 

(d)  Types  of  Assistance — The  Secretary 
may  use  amounts  made  available  under  this 
section — 

(1)  to  provide  assistance  to  iui  air  carrier  to 
subsidize  service  to  and  from  an  underserved 
airport  for  a  period  not  to  exceed  3  years; 

(2)  to  provide  assistance  to  an  underserved 
airport  to  obtain  service  to  and  from  the 
underserved  airport;  and 

(3)  to  provide  assistance  to  an  underserved 
airport  to  implement  such  other  measures  as 
the  Secretary,  in  consultation  with  such 
airport,  considers  appropriate  to  improve  air 
service  both  in  terms  of  the  cost  of  such 
service  to  consumers  and  the  availability  of 
such  service,  including  improving  air  service 
through  marketing  and  promotion  of  air 
service  and  enhanced  utilization  of  airport 
facilities. 

(e)  Authority  to  Make  Agreements — 

'    {!]  In  General — The  Secretary  may  make 
agreements  to  provide  assistance  under  this 
section. 

(2)  Authorization  of  Appropriations — 
There  is  authorized  to  be  appropriated  to  the 
Secretary  $20,000,000  for  fiscal  year  2001 
and  $27,500,000  for  each  of  fiscal  years  2002 
and  2003  to  carry  out  this  section.  Such  sums 
shall  remain  available  until  expended. 

(f)  Additional  Action — Under  the  pilot 
program  established  under  subsection  (a),  the 
Secretary  shall  work  with  air  carriers 
providing  service  to  participating 
communities  and  major  air  carriers  (as 
defined  in  section  41716(a)(2))  serving  large 
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hub  airports  (as  defined  in  section 
41731(a)(3))  to  facilitate  joint-fare 
arrangements  consistent  with  normal 
industry  practice. 

(g)  Designation  of  Responsible  Official — 
The  Secretary  shall  designate  an  employee  of 
the  Department  of  Transportation — 

(1)  to  function  as  a  facilitator  between 
small  communities  and  air  carriers; 

(2)  to  carry  out  this  section; 

(3)  to  ensure  that  the  Bureau  of 
Transportation  Statistics  collects  data  on 
passenger  information  to  assess  the  service 
needs  of  small  communities; 

(4)  to  work  with  and  coordinate  efforts 
with  other  Federal.  State,  and  local  agencies 
to  increase  the  viability  of  service  to  small 
communities  and  the  creation  of  aviation 
development  zones;  and 

(5)  to  provide  policy  recommendations  to 
the  Secretary  and  Congress  that  will  ensure 
that  small  communities  have  access  to 
qualify,  affordable  air  transportation  services. 

(h)  Air  Service  Development  Zone — The 
Secretary  shall  designate  an  airport  in  the 
program  as  an  Air  Service  Development  Zone 
and  work  with  the  community  or  consortium 
on  means  to  attract  business  to  the  area 
surrounding  the  airport,  to  develop  land  use 
options  for  the  area,  and  provide  data, 
working  with  the  Department  of  Commerce 
and  other  agencies. 

(b)  Conforming  Amendment — The  analysis 
for  subchapter  II  of  chapter  417  is  amended 
by  adding  at  the  end  the  following: 

41743.  Airports  not  receiving  sufficient 
service. 

Appendix  B 

Small  Community  Air  Service  Development 
Pilot  Program 

Summary  Information 

All  applicants  must  submit  this 
information  along  with  their  proposal. 
Previous  applicants  may  incorporate  by 
reference  all  or  any  portion  of  their  initial 
proposals  in  Docket  OST-2002-11590,  but 
must  also  submit  this  summary  information 
to  be  considered  for  a  grant  award  from  the 
FY  2003  funding  for  the  Pilot  Program  in  this 
docket. 

A.  Applicant  Information:  (Check  All  That, 
Apply) 

n  Consortium 

D  Community  now  receives  EAS  subsidy 

Point  of  Contact: 

Community  Name 

Address  1 

Address  2 

City.  State  Zipcode 

Phone: 

Fax: 

Email:    _^ ' 

Coynty: 

Point  of  Contact: 

Community  Name 

Address  1  

Address  2 


City,  State  Zipcode 

Phone:    

Fax: 


Email: 

County: 

Point  of  Contact:  _ 
Community  Name 

Address  1  

Address  2 


City,  State  Zipcode 

Phone:    

Fax:    

Email:     

County: 


Point  of  Contact: 


Designated  Legal  Sponsor:  (Must  be  a 
Government  Entity) 

Point  of  Contact: 

Name 

Title    

Organization 

Address  1 

Address  2 


City.  State  Zipcode 

Phone:    

Fax: 

Email: 


Public/Private  Partnerships:  (List 
Organization  Names) 

Public 

1. 

2. 

3. 

4. ^ 

5. 


Project  Goal:  Project  Is  Intended  To  Address 
Problems  Involving  (Check  All  That  Apply) 

D  High  Fares 

n  Insufficient  Air  Service 

D  Unique 

D  Airport  Circumstance 

n  Access  to  National  Transportation  System 

Needed 

n  Other  (specify) 


Private 

1. 

2. 

3-.      ^ 

4. 

5. 

B.  Project  Information 

Project  Proposal:  (Check  All  that  Apply) 

n  Marketing 

n  Upgrade  Aircraft 

n  New  Route 

n  Personnel 

□  Increase  Frequency  Secure 

D  Low  Fare  Service 

D  Travel  Bank,  Transportation 

D  Ser\'ice  Restoration 

n  Surface 

D  Subsidy  (specify) 

n  Regional  Service 

n  Revenue  Gueirantee 

D  Launch  New  Carrier 

n  Start  Up  Cost  Offset 

n  First  Competitive  Ser\'ice 

n  Study 

D  Secure  Additional  Carrier 

n  Other 


Please  provide  a  brief  synopsis  (in  one 
paragraph)  of  the  highlights  of  your  proposal. 


Project  Cost: 

Federal  amount  requested:    

Total  local  financial  contribution: 

Airport  funds: 

Non-Airport  funds:     __^ 

State  financial  contribution:     

Existing  funds: 

New  funds: 


In-kind  contribution:  (amount  &  description) 


Total  cost  of  project:  ^ 

C.  Air  Service  Development  Zone:  (Check 
Box  if  Interested  in  Designation). 

D.  Airport  Information:  (Where  Service 
Would  be  Provided) 

Airport  Name: 

Airport  City: 

Airport  State:    ^ 

Airport  Code: 

Airport  Classification:  (as  of  June  2002,  per 
FAA's  Airport  Handbook) 

D  Non  Hub 
n  Small  Hub 
D  Medium  Hub 
D  Otlier 

Existing  Landing  Aids: 

n  Full  ILS 

D  Outer/Middle  Marker  Approach 

n  Published  Instrument 

D  Localizer 

n  Other  (specify) 

Existing  Service: 

D  Jet  service 

D  Low  Fare  Service 

D  Turboprop 

Air  Carrier(s)  Serving  Airport:* 
Air  Carriers 

1. 

2. 

3. 

4. 

5. 

6. 

7. \ . 

8.      ■_ 

9. 

10. 

Current  Flight  Information:  (Pl6ase  Provide 
Atrachment  if  You  Need  More  Room) 

Number  of  non-stop  roundtrip  flights  per 
destination: 
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Number  of  one-stop,  single-plane  roundtrip 
flights  per  destination  per  week  (identify 
services  that  are  seasonal  and  dates  of 

service): 

Aircraft  Type  (include  number  of  seats): 


Enplanements  (Last  Five  Calendar  Years  to 
the  Extent  Applicable) 

1998    

1999    

2000    

2001 . 

2002 

E.  Airfares:  (Provide  Current  Available 
Airfares  for  Top  3  08d3  Markets — if 
Applicable) 

OaJD  Market:     

Airfare:  __^__________^_____ 

04D  Market:     

Airfare:  

OAD  Market:     

Airfare: 


F.  Proximity  of  Other  Airports:  (per  June 
2002  FAA  Handbook) 

What  is  your  closest: 

Non-hub  (w/jet  service)    Name 

Small  Hub    Name 

Medium  Hub    Name 

Large  Hub    Name 

Low-fare  service    Name 


[FR  Doc.  03-11179  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Foderal  Aviation  Administration 

Premium  War  Risic  insurance 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  extension  of  aviation 

insurance. 

SUMMARY:  This  notice  contains  the  text 
of  a  memo  from  the  Secretary  of 
Transportation  to  the  President 
regarding  the  extension  of  the  provision 
of  aviation  insiu-ance  coverage  for  U.S. 
flag  commercial  air  carrier  service  in 
domestic  and  international  operations. 
DATES:  Dates  of  extension  from  April  15, 
2003  through  Jime  13,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kish,  Program  Analyst.  APO-3,  or 
Eric  Nelson,  Program  Analyst,  APO-3, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591,  telephone  (202)  267-9943  or 
(202)  267-3090.  Or  online  at  FAA 
Insurance  Web  site:  http:// 
insurance.faa.gov. 

SUPPLEMENTARY  INFORMATION:  On  April 
8,  2003,  the  Secretary  of  Transportation 
authorized  a  60-day  extension  of 
aviation  insurance  provided  by  the 


Federal  Aviation  Administration  as 

follows: 

Memorandum  to  the  President 

"Pursuant  to  the  authority  delegated  to  me 
in  paragraph  (3)  of  Presidential 
Determination  No.  01-29  of  September  23, 
2001,  and  the  direction  of  Section  1202  of  the 
Homeland  Security  Act  of  2002, 1  have 
extended  that  determination  to  allow  for  the 
provision  of  aviation  insurance  and 
reinsurance  coverage  for  U.S.  Flag 
conunercial  air  carrier  service  in  domestic 
and  international  operations  for  an  additional 
60  days. 

Pursuant  to  section  44306(b)  of  Chapter 
443  of  49  U.S.C,  Aviation  Insurance,  the 
period  for  provision  of  insurance  shall  be 
extended  from  April  15,  2003,  through  June 
13.  2003." 

/s/  Norman  Y.  Mineta 

Affected  Public:  Air  carriers  who 
currently  have  Premium  War-Risk 
Insurance  with  the  Federal  Aviation 
Administration. 

Issued  in  Washington,  DC  on  April  25, 
2003. 

Nan  Shellabarger, 

Deputy  Director,  Office  of  Aviation  Policy  and 
Plans. 

[FR  Doc.  03-11234  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATiON 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2003-23] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petition  for  exemption 
received. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption,  part  11  of  Title  14,  Code 
of  Feder^  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  a  certain 
petition  seeking  relief  from  specified 
requirements  of  14  CFR.  The  purpose  of 
this  notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  27,  2003. 
ADDRESSES:  Send  comments  on  the 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 


Transportation,  Room  Plaza  401 ,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  nimiber  FAA-2003-14727-1  at 
the  beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  the 
FAA  received  your  comments,  include  a 
self-addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and -5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Wes 
Ryan  (816-329-4127),  Small  Airplane 
Directorate  (ACE-111),  Federal  Aviation 
Administration,  901  Locust,  Kansas 
City,  MO  64106;  or  Vanessa  Wilkins 
(202-267-8029).  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to  14 
CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  April  30, 
2003. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2003-14727-1. 

Petitioner:  Sino  Swearingen  Aircraft 
Corporation. 

Section  of  14  CFR  Affected:  14  CFR 
part  23,  §23. 181(b). 

Description  of  Relief  Sought:  Sino 
Swearingen  Aircraft  Corporation  seeks 
exemption  from  14  CFR  part  23, 
§  23.181(b)  for  Uie  SJ30-2  Model 
aircraft.  The  purpose  of  this  petition  for 
exemption  is  to  permit  a  change  in  the 
SJ30-2  "Dutch  Roll"  stability 
requirements  defined  by  14  CFR  part  23, 
§  23.181(b)  (airworthiness  Standards  for 
Normal,  Utility,  Acrobatic  and 
Commuter  Cat^ory  Airplanes)  to  those 
defined  by  14  CFR  part  25,  §  25.181(b) 
(Airworthiness  Standards  for  Transport 
Category  Airplanes),  as  amended  by 
Amendment  25-75. 

[FR  Doc.  03-11229  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2003-24] 

Petitions  for  Exemption;  Dispositions 
of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  dispositions  of  prior 
petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption,  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  sununary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Emrick  (202)  267-5174,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Timothy  R.  Adams  (202)  267-8033, 
Office  of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  April  30, 
2003. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  FAA-2003-14904. 

Petitioner:  EuroaUantic. 

Section  of  1 4  CFR  Affected:  1 4  CFR 
129.28. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Euroatlantic  to 
operate  one  Lockheed  L-1011  aircraft 
after  April  9,  2003,  without  meeting 
the  requirements  of  §  129.28(c)  until 
September  2003.  Denial,  04/25/2003, 
Exemption  No.  8032 

Docket  No.:  FAA-2002-8255. 

Petitioner:  Stallion  51  Corporation. 

Section  of  14  CFR  Affected:  14  CFR 
91.319(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Stallion  51  to 
operate  its  Aero  L-39C  Albatros 
aircraft  in  flight  training  operations 
for  hire.  Grant,  04/25/2003, 
Exemption  No.  7538A 

Docket  No.:  FAA-2002-14119. 
Petitioner:  United  States  Marine  Corps. 


Section  of  14  CFR  Affected:  14  CFR 
91.209(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  United 
States  Marine  Corps  to  conduct 
helicopter  night-vision  device  flight 
training  operations  without  aircraft 
position  lights.  Grant,  04/1 7/2003, 
Exemption  No.  8028 

Docket  No.:  FAA-2001-8787. 

Petitioner:  Flight  Alaska,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 

Disposition:  To  permit  Flight  Alaska 
to  operate  certain  aircraft  under  part 
135  without  a  TSO-C112  (Mode  S) 
transponder  installed  on  those 
aircraft.  Grant,  04/15/2003, 
Exemption  No.  7505A 

Docket  No.:  FAA-2000-8157. 

Petitioner:  Petroleum  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.152(a). 

Description  of  Relief  Sough  t/ 
Disposition:  To  permit  Petroleum 
Helicopters,  Inc.  to  operate  various 
helicopters  under  part  135  without  an 
approved  digital  flight  data  recorder 
installed  on  each  helicopter.  Grant, 
04/17/2003,  Exemption  No.  6713G 

Docket  No.:  FAA-2001-9163. 

Petitioner:  Columbia  Helicopters,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Columbia 
Helicopters,  Inc.  to  opQ[rate  certain 
aircraft  under  part  135  without  a 
TSO-C112  (Mode  S)  transponder 
installed  on  those  aircraft.  Grant,  04/ 
15/2003.  Exemption  No.  6905B 

Docket  No.:  FAA-2001-8752. 

Petitioner:  American  Trans  Air. 

Section  of  14  CFR  Affected:  14  CFR 
121.433(c)(l)(iii),  121.441(a)(1)  and 
(b)(1),  and  appendix  F 

Description  of  Relief  Sought/ 
Disposition:  To  permit  American 
Trans  Air  to  combine  recurrent  flight 
and  ground  training  and  proficiency 
checks  for  American  Trans  Air  flight 
crewmembers  in  a  single  annual 
training  and  proficiency  evaluation 
program.  Grant,  4/15/2003, 
Exemption  No.  6090D 

Docket  No.:  FAA-2001-8937. 

Petitioner:  Era  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143  (c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Era  Aviation, 
Inc.  to  operate  certain  aircraft  under 
part  135  without  a  TSO-Cl  1 2  (Mode 
S)  transponder  installed  on  those 
aircraft.  Grant,  4/15/2003,  Exemption 
No.  5718E 

Docket  No.:  FAA-2001-8754. 


Petitioner:  Everts  Air  Fuel,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
91.9(a). 

Description  of  Relief  Sought/' 
Disposition:  To  permit  Everts  Air 
Fuel,  Inc.  to  operate  its  McDonnell 
Douglas  DC-6  aircraft  at  5 -percent- 
increased  zero  fuel  weight  and 
landing  weight  for  all-cargo  aircraft  to 
provide  supplies  to  people  in  isolated 
villages  in  Alaska.  Grant,  4/22/2003, 
Exemption  No.  4296K 

Docket  No.:  FAA-2000-8186. 

Petitioner:  Sound  Flight,  Inc.,  dba 
Tronsdal  Air. 

Section  of  1 4  CFR  Affected:  14  CFR 
135.203(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Tronsdal  Air  to 
conduct  operations  under  visual  flight 
rules  at  an  altitude  below  500  feet, 
over  water,  outside  controlled 
airspace.  Grant,  4/22/2003, 
Exemption  No.  6428C 

Docket  No.:  FAA-2001-9494. 

Petitioner:  Cherry- Air,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:To  permit  Cherry-Air  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-Cl  12  (Mode  S) 
transponder  installed  on  those 
aircraft.  Grant,  4/22/2003,  Exemption 
No.  7036B 

Docket  No.:  FAA-2001-10072. 

Petitioner:  Bay  Air  Charter,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(C)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Bay  Air 
Charter,  Inc.  to  operate  certain  aircraft 
under  part  135  without  a  TSO-Cl  12 
(Mode  S)  transponder  installed  on 
those  aircraft.  Grant,  4/21/2003, 
Exemption  No.  7592A 

[FR  Doc.  03-11230  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
03-08-U-OO-MKE  To  Use  the  Revenue 
From  a  Passenger  Facility  Charge 
(PFC)  at  General  Mitchell  International 
Airport,  Milwaukee,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  General  Mitchell  International 
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Airport  under  the  provisions  of  the  49 
U.S.C.  40117  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  June  6,  2003. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Minneapolis  Airports 
District  Office,  6020  28th  Avenue  South, 
Room  102,  Minneapolis,  Minnesota 
55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  C.  Barry 
Bateman,  Airport  Director  of  the  General 
Mitchell  International  Airport, 
Milwaukee,  Wisconsin  at  the  following 
address:  5300  S.  Howell  Avenue, 
Milwaukee,  Wisconsin  53207-6189. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Milwaukee  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102. 
Minneapolis,  MN  55450,  (612)  713- 
4363.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  General  Mitchell 
International  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  April  9,  2003  the  FAA  determined 
that  the  application  to  use  the  revenue 
from  a  PFC  submitted  by  the  County  of 
Milwaukee  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  10,  2003. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  PFC:  $3.00 

Actual  charge  effective  date:  May  1, 
2004. 

Estimated  charge  expiration  date: 
December  1,  2011. 

Total  approved  PFC  revenue: 
$74,714,258. 

Brief  description  of  proposed  project: 
Construct  C  concourse  stem  and  6  gate 
expansion. 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested,  not  be 
required  to  collect  PFCs:  Part  135  air 
taxi/commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 


In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Milwaukee. 

Issued  in  Des  Plaines,  Illinois  on  April  29, 
2003. 
Barbara  J.  lordan. 

Acting  Manager,  Planning/Programming 

Branch,  Airports  Division,  Great  Lakes 

Region. 

[FR  Doc.  03-11235  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
03-07-CMK>-SAW  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Sawyer  International 
Airport,  Marquette,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Sawyer 
International  Airport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation    ^^v.^^ 
Regulations  (14  CFR  part  158).  , 

DATES:  Comments  must  be  received  on 
or  before  June  6,  2003. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  11677  South  Wayne  Road,  Suite 
107,  Romulus,  Michigan  48174.  The 
application  may  be  reviewed  in  person 
at  this  location. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Harold  R. 
Pawley,  Airport  Manager,  Sawyer 
International  Airport  at  the  following 
address:  Sawyer  International  Airport, 
225  Airport  Avenue,  Gwinn,  Michigan 
49841. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  conunents 
previously  provided  to  the  County  of 
Marquette  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  B.  Draper,  Program  Manager, 
Detroit  Airports  District  Office.  11677 
South  Wayne  Road,  Suite  107,  Romulus, 
Michigan  48174  (734-229-2929).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 


SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Sav\ryer  International  Akport  under  the 
provisions  of  the  49  U.S.C.  40117  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  April  9,  2003  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Coimty  of  Marquette  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  not  later  than  July 
29,  2003. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  May  1 , 
2004. 

Proposed  charge  expiration  date: 
March  1,  2006. 

Total  estimated  PFC  revenue: 
$545,521. 

Brief  description  of  proposed  projects: 
All  Weather  Observing  System; 
Instrument  Landing  System;  Airport 
Rotating  Beacon;  Runway  End  Identifier 
Lighting  System  and  Precision 
Approach  Path  Indicator;  Rehabilitate 
Taxiway  Shoulders;  Passenger  Facility 
Charge  Audit  Pees;  Snow  Removal 
Equipment/ Afrcraft  Rescue  and  Fire 
Fighting  Equipment  Building;  Snow 
Removal  Equipment. 

Class  or  classes  of  air  carriers,  which 
the  public  agency  has  requested  to  be 
required  to  collect  PFCs:  The  County  of 
Marquette  has  not  requested  approval  to 
exclude  a  class  or  classes  of  carriers 
from  the  PFC  collection  requfrements. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  County  of 
Marquette. 

Issued  in  Des  Plaines,  Illinois  on  April  29, 
2003. 

Barbara  J.  Jordan, 

Acting  Manager,  Planning  and  Programming 

Branch.  Airports  Division,  Great  Lakes 

Region. 

[FR  Doc.  03-11236  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4910-13-M 


24542 


Federal  Register /Vol.  68,  No.  88  /  Wednesday,  May  7,  2003 /Notices 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  FAA-2000-6560] 

Icing  Terminology 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Disposition  of  comments  on 
proposed  icing  terminology. 

summary:  The  FAA  is  publishing  its 
final  icing  terminology  and  the 
disposition  of  the  comments  received 
regarding  this  icing  terminology.  These 
comments  were  solicited  on  December 
22,  2000,  when  the  FAA  published  its 
proposal  for  new  and  revised  icing 
terms  in  the  Federal  Register. 
ADDRESSES:  The  complete  docket  for  the 
notice  on  intent  may  be  examined  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-200),  Room  914-G.  Docket  No. 
FAA-2000— 8560,  800  Independence 
Ave.,  SW.,  Washington.  DC  20591, 
weekdays  (except  Federal  holidays) 
between  9  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 

Meier,  AFS-220  Air  Transportation 
Division,  Flight  Standard  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3749. 

SUPPLEMENTARY  INFORMATION: 

Background 

Following  the  1996  FAA  international 
Conference  on  Aircraft  In-flight  Icing, 
the  FAA  developed  and  implemented 
the  FAA  In-flight  Aircraft  Icing  Plan 
during  1997  for  responding  to  the 
reconmiendations  and  concerns  which 
arose  from  that  conference.  Task  l.B  of 
the  FAA  In-flight  Aircraft  Icing  Plan 
responded  to  recommendations  and 
concerns  expressed  during  the 
conference  relative  to  consistent  use  of 
operational  icing  terminology  in  FAA 
regulations,  guidance  material,  and 
manuals.  Task  l.B  addressed  clarifying 
and  redefining  icing  terminology 
applied  to  in-flight  operations.  In 
implementing  Task  l.B,  the  FAA  was  to: 
First,  ensure  that  this  icing  terminology 
[e.g.,  known,  forecast,  observed,  trace, 
light,  moderate,  severe,  and  "appendix 
C"  icing)  is  used  consistently  and 
clearly  by  the  Flight  Standards  Service, 
pilots,  dispatchers,  the  National 
Weather  Service  (NWS),  Aviation 
Weather  Center,  the  Aircraft 
Certification  Service,  and  Air  Traffic;  . 
and  second,  to  update  guidance  related 
to  icing  reporting  and  pilot,  Air  Traffic 
Control,  and  dispatcher  actions. 


To  accomplish  these  objectives,  the 
FAA  established  the  Task  IB  Working 
Group  (WG),  which  comprised 
representatives  from  FAA,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the 
National  Center  for  Atmospheric 
Research  (NCAR).  The  goal  of  the  WG 
was  to  review  the  definitions  of  all 
icing-related  terms  that  appear  in 
government  aviation  regulations, 
weather-related  handbooks,  aircraft 
flight  manuals,  etc.  Based  on  its  findings 
the  WG  was  to  make  recommended 
changes  to  the  definitions  where  they 
needed  to  be  updated  or  improved. 
These  recommendations  would 
eliminate  misunderstanding  in  their  use 
among  and  between  the  previously 
mentioned  sources. 

This  work  was  accomplished  through 
a  series  of  meetings  by  the  WG,  and  the 
result  was  a  set  of  proposed  definitions 
for  in-flight  icing  terminology.  The  WG 
did  not  consider  or  propose  any  changes 
to  the  aviation  regulations  or  icing 
forecasting  procedures,  although  it 
became  clear  to  the  WG  that  existing 
regulatory  wording  and  existing  policy 
within  the  U.S.  National  Weather 
Service  (NWS)  and  the  International 
Civil  Aviation  Organization  (ICAO) 
limited  the  freedom  of  the  WG  to  change 
the  icing-related  terms  in  use.  A  public 
meeting  was  held  in  July  of  1999  to 
solicit  comments  and  input  from 
industry  representatives  and  interested 
members  of  the  public  concerning  the 
FAA's  proposal  to  clarify  or  add 
selected  icing  terminology.  The  FAA 
also  proposed  to  amend  the  pilot- 
reporting  format  for  icing  PIREPs  and 
append  a  table  of  icing  effects.  The 
terminology  definitions  developed  by 
the  WG  were  published  in  the  Federal 
Register  on  December  2 2, '2 000  for 
public  comment.  The  icing  terminology 
definitions  were  appropriately  revised 
during  the  disposition  of  the  public 
comments. 

Discussion 

Summary  of  Significant  Changes  to 
Icing  Terminology 

The  new  terminology  excludes  trace 
ice,  eliminates  former  ambiguities  about 
the  meaning  of  known  or  forecast  ice, 
and  defines  several  new  terms. 

The  term  "trace  ice"  has  been  deleted 
from  the  FAA  in-flight  icing 
terminology.  The  current  definition  of 
trace  ice  implied  that  it  was  not 
hazardous  to  flight,  however,  experience 
and  research  have  shown  that  trace  ice 
can  be  hazardous  to  some  airplanes  in 
certain  conditions  and  that  icing 
conditions  can  vary  quickly  and 
significantly  in  intensity.  Also,  National 


Transportation  Safety  Board  (NTSB) 
Safety  Recommendation  A-9B-88 
recommended  the  following  to  the  FAA: 
"Amended  the  definition  of  frace  ice 
contained  in  Federal  Aviation 
Administration  (FAA)  Order  7110.10L. 
"Flight  Services"  (and  in  other  FAA 
documents  as  applicable)  so  that  it  does 
not  indicate  that  trace  icing  is  not 
hazardous."  Deletion  of  the  term  "trace 
icing"  responds  to  the  NTSB's  Safety 
Recommendation  A-98-88.  However, 
the  Task  l.B  WG  did  acknowledge  that 
deletion  of  the  term  "trace  icing"  may 
affect  operation  of  airplanes  without 
approved  ice  protection  provisions  in 
the  heretofore  defined  "trace  icing" 
conditions.  "Trace  icing,"  previously 
defined  as  an  icing  intensity  less  severe 
than  "light"  or  "moderate"  icing,  is  not 
addressed  by  the  FAA  operating  rules 
(14  CFR  91.527(b).  121.341(c), 
125.221(c),  and  135.227(c)).  Therefore, 
the  operadon  of  some  airplanes  in 
"trace  icing"  without  ice  protection 
provisions  may  be  inferred  as  acceptable 
since  the  term  "trace  icing"  is  not 
addressed  by  the  rules.  Definitions  of 
the  icing  intensity  terms  are  not 
included  in  the  regulations  definitions 
provided  by  14  CFR  part  1.  The  WG 
concluded  that  the  term  "trace  icing" 
should  be  deleted  since:  (1)  The 
airworthiness  of  airplanes  without  ice 
protection  provisions  in  any  icing 
conditions  was  not  addressed  during 
tyjje  certification  of  such  airplanes;  (2) 
the  operating  rules  fail  to  define  light 
and  moderate  icing  and  fails  to  address 
"trace  icing;"  (3)  the  earlier  discussion 
indicates  that  "trace  icing"  can  be 
hazardous,  especially  without  ice 
protection  provisions;  and  (4)  the  NTSB 
Safety  Recommendation  A-98-88  states 
that  FAA  documents  shoidd  not 
indicate  that  "trace  icing"  is  not 
hazardous.  Deletion  of  "trace  icing"  and 
re-definition  of  "light  icing"  will  clarify 
and  provide  a  means  for  showing 
compliance  with  the  intent  of  the 
previously  mentioned  FAA  operating 
rules. 

Airplanes  having  certification  with  t 
ice  protection  provisions  are  approved 
for  flight  in  icing  conditions  but  do  not 
have  the  capability  of  unlimited 
operation  in  all  icing  conditions. 
Currently,  airplanes  having  certification 
with  ice  protection  provisions,  in 
compliance  with  14  CFR  23.1419  and 
CFR  25.1419,  must  be  able  to  operate 
safely  in  the  icing  conditions  defined  in 
appendix  C  of  14  CFR  part  25.  Icing 
conditions  in  clouds,  defined  in 
appendix  C  of  14  CFR  part  25,  were 
established  as  being  satisfactory 
standards  for  the  design  and 
certification  of  airplane  ice  protection 
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provisions,  however  atmospheric  icing 
conditions  are  highly  variable  and  can 
exceed  these  standards.  Freezing 
precipitation  (freezing  rain  and  freezing 
drizzle),  within  and  below  clouds  are 
examples  of  conditions  that  are  not 
address  by  and  exceed  Appendix  C. 
When  encountering  icing  conditions 
that  exceed  appendix  C  of  14  CFR  part 
25.  ice  protection  provisions  may  no 
longer  be  effective  to  provide  safe 
operations  and  flight  crew  action  may 
be  required  to  promptly  and  safely  exit 
those  atmospheric  environments,  as 
required  by  14  CFR  91.13. 

The  following  is  the  list  of  terms 
recommended  by  the  Task  IB  WG  as  an 
updated  replacement  for  current 
terminology  used  in  reference  to  in- 
flight icing  of  aircraft.  The  FAA  intends 
to  update  the  current  terminology  with 
the  following  terms. 

Icing  Terminology  and  Definitions 

Icing  Intensities 
Ught 

frhe  rate  of  ice  accumidation  requires 
occasional  cycling  of  manual  deicing 
systems**  to  minimize  ice  accretions  on 
the  airframe.  A  representative  accretion 
rate  for  reference  purposes  is  V4  inch  to 
one  inch  (0.6  to  2.5  cm)  per  hour  *  on 
the  outer  wing.  The  pilot  should 
consider  exiting  the  condition.*** 

Moderate 

trhe  rate  of  ice  accimiulation  requires 
frequent  cycling  of  manual  deicing 
systems  *  *  to  minimize  ice  accretions 
on  the  airfitune.  A  representative 
accretion  rate  for  reference  purposes  is 
1  to  3  inches  (2.5  to  7.5  cm)  per  hour  * 
on  the  outer  wing.  The  pilot  should 
consider  exiting  the  condition  as  soon 
as  possible.*** 

Heavy 

The  rate  of  ice  accimiulation  requires 
maximiun  use  of  the  ice  protectibn 
systems  to  minimize  ice  accretions  on 
the  airframe.  A  representative  accretion 
rate  for  reference  purposes  is  more  than 
3  inches  (7.5  cm)  per  hour  *  on  the  outer 
wing.  Inmiediate  exit  from  the 
conditions  should  be  considered.  *  *  * 

Severe 

The  rate  of  ice  accimiulation  is  such 
that  ice  protection  systems  fail  to 
remove  the  accumulation  of  ice  and  ice 
accumulates  in  locations  not  normally 
prone  to  icing,  such  as  areas  aft  of 
protected  surfaces  and  any  other  areas 
identified  by  the  manufacturer. 
Immediate  exit  bom.  the  condition  is 
necessary.**** 

*  These  rates  can  be  measured  by  a  suitable 
icing  rate  meter. 


*  *  It  is  expected  that  deicing  or  anti-icing 
systems  will  be  activated  and  operated 
continuously  in  the  automatic  mode,  if 
available,  at  the  first  sign  of  ice 
accumulation,  or  as  directed  in  the  Airplane 
Flight  Manual.  Occasional  and  frequent 
cycling  refers  to  manually  activated  systems. 

*  *  *  It  is  assumed  that  the  aircraft  is 
approved  to  fly  in  the  cited  icing  conditions. 
Otherwise,  immediate  exit  from  any  of  these 
intensity  categories  is  required  by  regulations 
(14  CFR  91.13(a),  91.527,  121.341,  125.221, 
and  135.227). 

****  Severe  icing  is  aircraft  dependent,  as 
are  the  other  categories  of  icing  intensity. 
Severe  icing  may  occur  at  any  ice 
accumulation  rate  when  the  icing  rate  or  ice 
accumulations  exceed  the  tolerance  of  the 
aircraft.  Icing  certification  implies  an 
increased  tolerance  to  icing  intensities  up 
through  heavy. 

> 

Icing  Types 

Note:  Ice  types  are  difficult  for  the  pilot  to 
discern  and  have  uncertain  effects  on  an 
airplane  in  flight.  Ice  type  definitions  will  be 
included  in  the  AIM  for  use  in  the 
"Remarks"  section  of  the  pirep  and  for  use 
in  forecasting. 

Rime  Ice 

A  rough,  milky,  opaque  ice  formed  by 
the  rapid  ft^ezing  of  supercooled  drops/ 
droplets  after  they  strike  the  aircraft. 
The  rapid  freezing  results  in  afr  being 
trapped,  giving  the  ice  its  opaque 
appearance  and  making  it  porous  and 
brittle.  Rime  ice  typically  accretes  along 
the  stagnation  line  of  an  airfoil  and  is 
more  regular  in  shape  and  conformal  to 
the  airfoil  than  glaze  ice.  It  is  the  ice 
shape,  rather  than  the  clarity  or  color  of 
the  ice,  which  is  most  likely  to  be 
accurately  assessed  from  the  cockpit. 

Glaze  Ice 

Ice,  sometimes  clear  and  smooth,  but 
usually  containing  some  air  pockets, 
which  results  in  a  lumpy  translucent 
appearance.  Glaze  ice  results  irom 
supercooled  drops/droplets  striking  a 
surface  but  not  freezing  rapidly  on 
contact.  Glaze  ice  is  denser,  harder,  and 
sometimes  more  transparent  than  rime 
ice.  Factors,  which  favor  glaze 
formation,  are  those  that  favor  slow 
dissipation  of  the  heat  effusion  (i.e., 
slight  supercooling  and  rapid  accretion). 
With  larger  accretions,  the  ice  shape 
typically  includes  "horns"  protruding 
from  unprotected  leading  edge  surfaces. 
It  is  the  ice  shape,  rather  than  the  clarity 
or  color  of  the  ice,  which  is  most  likely 
to  be  accurately  assessed  from  the 
cockpit.  The  terms  "clear"  and  "glaze" 
have  been  used  for  essentially  the  same 
type  of  ice  accretion,  although  some 
reserve  "clear"  for  thiimer  accretions 
which  lack  horns  and  conform  to  the 
airfoil. 


Clear  Ice 

See  Glaze  Ice. 

Mixed  Ice 

Simultaneous  appearance  or  a 
combination  of  rime  and  glaze  ice 
characteristics.  Since  the  clarity,  color, 
and  shape  of  the  ice  will  be  a  mixture 
of  rime  and  glaze  characteristics, 
accurate  identification  of  mixed  ice 
from  the  cockpit  may  be  difficult. 

Known  or  Observed  or  Detected  Ice 
Accretion 

Actual  ice  observed  visually  to  be  on 
the  aircraft  by  the  flight  crew  or 
identified  by  onboard  sensors. 

Runback  Ice 

Ice  which  forms  from  the  freezing  or 
refreezing  of  water  leaving  protected 
surfaces  and  running  back  to 
unprotected  surfaces. 

Residual  Ice 

Ice  which  remains  on  a  protected 
surface  immediately  after  the  actuation 
of  a  deicing  system. 

Intercycle  Ice 

Ice  which  accumulates  on  a  protected 
surface  between  actuation  cycles  of  a 
deicing  system. 

Icing  Conditions 

Forecast  Icing  Conditions 

Environmental  conditions  expected 
by  a  National  Weather  Service  or  an 
FAA-approved  weather  provider  to  be 
conducive  to  the  formation  of  in-flight 
icing  on  aircraft. 

Potential  Icing  Conditions 

Atmospheric  icing  conditions  that  are 
typically  defined  by  airframe 
manufacturers  relative  to  temperature 
and  visible  moisture  that  may  result  in 
aircraft  ice  accretion  on  the  ground  or  in 
flight.  The  potential  icing  conditions  are 
typically  defined  in  the  airplane  flight 
manual  or  in  the  airplane  operation 
manual. 

Known  Icing  Conditions 

Atmospheric  conditions  in  which  the 
formation  of  ice  is  observed  or  detected 
in  flight. 

Note:  Because  of  the  variability  in  space 
and  time  of  atmospheric  conditions,  the 
existence  of  a  report  of  observed  icing  does 
not  assure  the  presence  or  intensity  of  icing 
conditions  at  a  later  time,  nor  can  a  report 
of  no  icing  assure  the  absence  of  icing 
conditions  at  a  later  time. 

Freezing  Rain  (FZRA)  * 

Rain  is  precipitation  at  ground  level 
or  aloft  in  the  form  of  liquid  water  drops 
which  have  diameters  greater  than  0.5 
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mm.  Freezing  rain  is  rain  that  exists  at 
air  temperatures  less  than  0  °C 
(supercooled),  remains  in  liquid  form, 
and  freezes  upon  contact  with  objects 
on  the  ground  or  in  the  air. 

Freezing  Precipitation 

Freezing  precipitation  is  freezing  rain 
or  freezing  drizzle  falUng  through  or 
outside  of  visible  cloud. 

Freezing  Drizzle  (FZDZ) 

Drizzle  is  precipitation  at  ground 
level  or  aloft  in  the  form  of  liquid  water 
drops  which  have  diameters  less  than 
0.5  nun  and  greater  than  0.05  mm. 
Freezing  drizzle  is  drizzle  that  exists  at 
air  temperatures  less  than  0  °C 
(supercooled),  remains  in  liquid  form, 
and  freezes  upon  contact  with  objects 
on  the  surface  or  airborne. 

Icing  in  Precipitation 

Icing  occurring  from  an  encounter 
with  freezing  precipitation,  that  is, 
supercooled  drops  with  diameters 
exceeding  0.05  mm.  within  or  outside  of 
visible  cloud. 

Icing  in.  Cloud 

Icing  occurring  within  visible  cloud. 
Cloud  droplets  (diameter  <  0.05  mm) 
will  be  present;  freezing  drizzle  and/or 
freezing  rain  may  or  may  not  be  present. 

Supercooled  Large  Drops  (SUD) 

Liquid  droplets  with  diameters  greater 
than  0.05  mm  at  temperatures  less  than 
0  °C,  i.e.,  freezing  rain  or  freezing 
drizzle. 

Supercooled  Drizzle  Drops  (SCDD) 

SynonjTnous  with  freezing  drizzle 
aloft. 

Supercooled  Drops  or  /Droplets 

Water  drops/droplets  which  remain 
vmfrozen  at  temperatures  below  0  °C. 
Supercooled  drops  are  foiuid  in  clouds, 
freezing  drizzle,  and  freezing  rain  in  the 
atmosphere.  These  drops  may  impinge 
and  freeze  after  contact  on  aircraft 
surfaces. 

Appendix  C  Icing  Conditions 

Appendix  C  (14  CFR,  part  25  and  29) 
is  the  certification  icing  condition 
standard  for  approving  ice  protection 
provisions  on  aircreift.  The  conditions 
are  specified  in  terms  of  altitude, 
temperature,  liquid  water  content 
(LWC),  representative  droplet  size 
(mean  effective  drop  diameter  [MED)), 
and  cloud  horizontal  extent. 


Disposition  of  Comments 

1.  Request  for  Statement  That  Icing 
Certification  Does  Not  Imply  Unlimited 
Safe  Flight  in  All  Icing  Conditions 

One  commenter  requested  that  the 
FAA  include  in  the  final  notice 
emphasis  that  certification  for  flight  in 
icing  conditions  does  not  imply  th^t  an 
aircraft  has  the  capability  for  Unlimited 
safe  flight  in  all  icing  conditions. 

The  FAA  concurs.  The  discussion 
section  of  the  notice  has  been  revised 
accordingly. 

2.  Drop  Proposed  New  Icing  Intensity 
Definitions 

The  arguments  in  favor  of  dropping 
the  icing  intensity  definition  are  as 
follows: 

(a)  Any  changes  in  the  definitions 
would  be  too  confusing  (to  pilots). 

The  FAA  does  not  concur.  The  FAA 
1996  international  icing  conference 
concluded  that  the  existing  icing 
terminology  is  confusing.  Reasons  for 
this  conclusion  include: 

•  The  present  definition  of  severe  is 
contradictory  to  14  CFR  91.209(c)  and 
135.227(c)  which  allow  icing- 
certificated  airplanes  to  fly  into  severe 
(imcontrollable,  by  definition)  icing 
conditions. 

•  The  definitions  give  no  objective 
standard  or  rules  for  pilots  to  decide 
which  icing  intensity  the  aircraft  is 
experiencing  at  the  moment,  or  for 
distinguishing  one  intensity  level  from 
the  next. 

•  With  the  present  definitions,  icing 
intensities  are  neither  measurable  nor 
forecastable,  because  the  definitions 
contain  no  quantitative  relationship  to 
anything  that  is  calculable  or 
observable,  nor  any  connection  at  all  to 
the  icing  atmosphere. 

•  There  is  presently  no  way  to  relate 
the  icing  intensity  reported  by  one 
aircraft  make  and  model  to  another. 

The  proposed  terminology  responds 
to  the  conclusions  reached  by  the  1996 
conference. 

Icing  intensities  are  of  interest  to 
pilots  and  forecasters,  of  course,  but  also 
to  icing  engineers,  each  group  having  its 
own  experiences,  needs,  and 
perspectives.  But  the  present  icing 
definitions  are  useless  to  forecasters  and 
engineers  because  the  definitions 
contain  nothing  that  can  be  measured  or 
calci^lated,  and  they  are  of  questionable 
value  to  pilots  for  the  reasons  bulleted 
above.  During  development  of  the 
proposed  definitions,  it  became  clear 
that  the  three  groups  often  have 
difficulty  comprehending  the 
viewpoints  of  the  others,  and  this 
contributes  to  the  confusion.  The  public 
comments  on  the  proposals  were  almost 


exclusively  from  the  viewpoint  of  pilots, 
and  the  comments  reflect  their 
perspective.  The  proposed  changes  were 
intended  to  accommodate  all  three 
groups  and  to  help  overcome  at  least 
some  of  these  problems. 

To  minimize  confusion  on  the  part  of 
the  pilots,  it  was  decided  to  keep  some 
of  the  familiar  wording  while  adding  a 
quantifiable  aspect  to  make  the 
definitions  more  useful  for  engineering 
and  forecasting  purposes. 

(b)  The  definitions  are  intended  to  be 
reporting  definitions  and  nothing  else. 

The  FAA  does  not  concur.  The 
original  intent  of  the  definitions  was 
that  they  be  used  by  pilots  and  flight 
crews  to  report  encountered  icing 
conditions.  However,  the  pilot  reports 
are  now  being  used  -also  by 
meteorologists  to  diagnose  and  forecast 
icing  conditions.  If  a  quantitative 
relationship  between  the  intensity  levels 
and  something  measurable  and 
calculable  is  established,  the  definitions 
can  be  used  for  reporting,  forecasting, 
and  engineering  purposes,  and  their 
utility  can  therefore  be  markedly 
improved. 

(c)  The  proposal  to  relate  icing 
intensities  to  both  the  wing  and 
tailplane,  each  with  their  own  icing 
rates,  will  give  rise  to  two  icing 
intensities  for  the  airplane  instead  of 
just  one. 

The  FAA  concurs.  The  most  icing- 
critical  components  of  the  aircraft  are,  of 
course,  the  ones  to  be  concerned  about. 
In  the  absence  of  any  more  critical 
components,  the  outer  wing  is  now 
suggested  in  the  interest  of  establishing 
a  meaningful  and  uniform  reference 
location  for  ice  accretions  on  all 
airplanes.  Typiccdly,  the  outer 
wingspan,  being  the  thinnest  part  of  the 
wing,  has  the  greatest  droplet  collection 
efficiency  for  the  wing. 

(d)  Large  airplanes  will  report  lesser 
icing  intensities  than  small  airplanes  in 
the  same  icing  conditions. 

The  FAA  concurs.  This  is  already  true 
with  the  existing  definitions,  and  will 
remain  true  no  matter  what  the 
definitions  may  be.  However,  because  of 
this  issue,  the  proposed  definitions 
identify  the  leading  edge  as  the 
reference  surface  and  the  PIREP  format 
for  icing  is  being  revised  to  ensure 
reporting  of  the  airplane  type.  This 
information  can  be  interpreted  by  other 
pilots  relative  to  anticipated  ice 
accretion  and  flying  quality  effects  for 
their  aircraft  and  can  meteorologically 
define  the  encountered  icing 
environment.  The  new,  quantified 
definitions  are  designed  to  take 
advantage  of  the  difference  in  response 
between  laige  and  small  airplanes  and^*  ■ ' 
enable  icing  intensities  to  actually  be 
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computed  (using  modem  software)  for  a 
given  icing  condition.  This  new  featiire 
is  a  major  improvement  because  it  will 
allow  icing  forecasts  to  be  tailored  to 
individual  airplane  makes  and  models, 
to  the  degree  that  the  relevant  variables 
are  known.  AIAA-98-0094  contains 
information  on  how  the  new  definitions 
will  permit  this  to  be  achieved. 

(e)  The  only  way  for  accretion-based 
intensities  to  be  useful  for  forecasting  is 
to  have  every  airplane  carry  a  small  ice 
accretion  probe  and  base  icing  (PIREP) 
reports  on  that. 

The  FAA  partially  conciu^.  Having  a 
conunon  ice  accretion  probe  on  all 
aircraft  for  reporting  icing  conditions 
would  be  advantageous,  however,  the 
FAA  does  not  currently  plan  to  mandate 
such  a  probe.  The  choice  of  the 
reference  surface  coupled  with  the 
aircraft  model  and  estimated  accretion 
rate  provides  useful  information  for 
forecasting. 

There  are  two  ways  to  categorize  icing 
conditions — describe  the  atmospheric 
conditions  themselves,  or  describe  their 
effects  on  the  aircraft.  The  former  would 
include  liquid  water  concentration, 
static  air  temperatiire,  and  perhaps  a 
representative  droplet  size  in  the 
clouds.  But  these  are  meaningless  to 
pilots  unless  they  are  translated  into 
effects  on  the  aircraft.  The  effects  may 
be  qualitative  or  quantitative. 

Qualitative  definitions  focus  on 
parceivable  effects  on  the  aircraft  and 
are  not  quantifiable.  The  present  icing 
intensity  definitions  are  idtra- 
qualitative,  using  terms  like  occasional 
or  fi^uent  need  to  deice,  and  vague 
warnings  that  the  icing  may  create  a 
problem  or  is  potentially  hazardous,  for 
example.  (In  comparison,  see  the  AIM 
for  definitions  of  txu-bulence  intensities 
which,  although  qualitative,  are  much 
easier  to  characterize  and  distinguish). 

Quantitative  definitions  would 
specify  ice  accretion  rates  on 
components  of  concern  or  would  list 
graduated  intervals  of  speed  loss, 
compensatory  power  increase,  or  other 
measurable  effects  of  ice  accretion.  (A 
graduated  table  of  operational  effects 
was  developed  and  vdll  be  submitted  as 
a  recommended  change  to  the  PIREP 
format.) 

The  situation  is  complicated  by  the 
presence  of  functioning  ice  protection 
equipment.  When  the  equipment  is 
operating,  it  may  be  difficult  or 
impossible  to  observe,  estimate,  or 
measure  any  ice  accretion  on  the 
protected  surfaces.  For  heated  wings 
there  should  be  no  ice  accretion  to 
report  anjrway.  For  booted  wings 
operated  on  automatic  cycle  intervals, 
the  crew  would  have  to  estimate  the  rate 
of  buildup  between  cycles.  Newer  boot 


modeb  with  embedded  icing  rate 
sensors  may  be  useful  here. 

Otherwise,  an  icing  rate  meter  (not 
located  on  a  critical  surface)  is  a  useful 
siuTogate  for  quantitative  measurements 
of  both  the  icing  atmospheric  variables 
and  the  ice  accretion  on  the  aircraft 
components  of  concern.  To  a  certain 
extent,  it  can  be  related  quantitatively  to 
both.  By  taking  into  account  the 
differences  in  the  droplet  collection 
efficiency  of  the  probe  compared  to  the 
aircraft  component,  rates  measured  by 
the  probe  can  be  converted  to 
proportional  rates  on  the  component. 

In  a  similar  way  and  to  a  certain 
extent,  icing  rates  measured  by  a  probe 
on  one  airplane  can  be  converted  to 
expected  accretion  rates  on  components 
of  other  airplanes  too,  as  long  as  the 
airspeeds  are  known.  The  new, 
quantitative  definitions  also  take 
advantage  of  this  fact  and  allow  these 
measured  icing  rates  to  be  converted  to 
equivalent  icing  rates  on  the  wings  or 
tailplane  of  the  reporting  airplane  and 
on  any  other  make  and  model  that  may 
fly  through  the  same  icing  conditions. 
(For  a  good  explanation,  see  the 
technical  paper  "A  Workable,  Aircraft- 
Specific  Icing  Severity  Scheme",  AIAA- 
98-0094  (Jan.  1998)  by  R.  Jeck.) 

It  must  be  understood  that  the 
indicated  icing  rates  are  those  to  be 
expected  on  an  unheated  component. 

Gradually  more  and  more  airplanes 
may  install  icing  rates  probes  that  are 
already  commercially  available. 
Through  icing  PIREPS,  this  would 
greatly  help  the  icing  forecasters  and,  by 
means  of  conversion  tables,  could  help 
even  those  airplanes  writhout  the  probes. 

(f)  There  is  no  need  to  re-define 
something  that  well-trained  pilots  have 
known  about  for  30  years  or  more. 

The  FAA  does  not  concur.  Concerns 
have  been  expressed  about  the 
ambiguities  of  the  existing  definitions. 
The  existing  definitions  are  outmoded 
in  view  of  technologiccd  advances.  The 
existing  definition  were  formulated  at  a 
time  when  no  suitable  icing  rate  meters 
were  available,  and  when  computing 
icing  rates  on  an  airfoil  was 
prohibitively  difficult  due  to  lack  of 
computing  power  and  to  lack  of  the 
necessary  experimental  data  on  most 
airfoils.  The  FAA  wishes  to  modernize 
the  definitions  consistent  with  current 
and  anticipated  technology. 

(g)  Except  for  severe  icing  conditions, 
airplanes  certificated  for  flight  in  icing 
conditions  are  supposed  to  be  protected 
enough  to  allow  safe  transition  out  of 
icing,  or  to  lesser  icing  intensities. 
Therefore,  the  changes  in  definitions  are 
neither  helpful  nor  necessary  nor 
increase  safety. 


The  FAA  does  not  concur.  Even  for 
icing-certificated  airplanes,  reported 
icing  intensities  are  helpful  for 
planning,  forecasting  of  icing 
conditions,  situational  awareness,  and 
compliance  with  operating  rules  and 
associated  limitations  (14  CFR  parts 
91.527,  121.341,  125.221,  and  135.227). 
The  definition  of  severe  icing  conditions 
is  being  changed  to  be  airplane-specific. 
Thus,  reported  less-than-severe  icing 
conditions  for  one  aircraft  may  indicate 
severe  icing  for  other  types  of  aircraft. 

(h)  The  new  definitions  endanger 
safety  and  introduce  new  ambiguities. 

The  FAA  does  not  concur.  In  light  of 
the  explanations  given  above,  current 
ambiguities  will  be  reduced  for  all  users 
because  of  better,  more  versatile 
definitions  of  the  icing  intensities. 

3.  Revise  Definitions  of  Light  and 
Moderate  Icing  To  Make  Them 
Consistent  With  the  ADs  on  the 
Operation  of  Pneumatic  Boots 

One  commenter  requested  that  the 
FAA  revise  definitions  of  light  and 
moderate  icing  to  make  them  consistent 
with  the  ADs  issued  by  the  FAA  in 
December  1999  on  the  operation  of 
pneumatic  boots. 

The  FAA  concurs.  Therefore,  the 
word  "use"  has  been  replaced  by 
"cycling"  so  as  not  to  imply  delayed 
activation  of  ice  protection  systems. 

4.  Include  Characterization  of  Hazard  to 
Aircraft  in  Icing  Intensity  Definitions 

Include  characterization  of  hazard  to 
aircraft  in  icing  intensity  definitions. 
(One  commenter  suggests  that  these  be 
related  to  loss  in  indicated  airspeed  of 
percentage  increase  in  power.) 

The  FAA  partially  concurs.  The 
definitions  were  modified  to  include 
characterization  of  the  hazard,  however, 
the  aerodynamic  effects  of  icing  are 
aircraft -specific.  Therefore,  the  PIREP 
icing  report  format  currently  contained 
in  the  AIM  in  being  revised  to  include 
the  characterization  of  the  hazard  being 
experienced  by  the  reporting  pilot. 

5.  Remove  Footnotes     ■ 

The  FAA  does  not  concur.  Although 
the  footnotes  have  been  removed,  the 
information  contained  in  them  has  been 
corrected  and  retained  within  the 
definitions  themselves. 

6.  Correct  Errors  in  Footnotes 

Several  commenters  noted  that  there 
were  typographical  errors  in  the 
footnotes. 

The  FAA  conciu^.  Typographical 
errors  in  the  footnotes  have  been 
corrected  and  the  information  has  been 
inserted  in  the  definitions. 
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7.  Revise  Icing  Rates  in  Footnotes,  as 
They  Are  Not  Realistic  or  Not  Consistent 
With  Certification  Standards 

(a)  An  icing  rate  of  V4-inch  in  five 
minutes,  which  would  be  severe  based 
on  these  definitions,  would  not  be 
considered  hazardous  with  regard  to  the 
effect  on  aircraft  flight  characteristics  on 
certain  types  of  regional  aircraft. 

The  FAA  concurs.  The  FAA  now 
agrees  that  it  is  incorrect  to  assign  an 
icing  rate  to  severe.  The  FAA  proposes 
to  re-instate  the  term  heavy  for  the 
greatest  icing  rate  category.  The  FAA 
recommends  that  the  term  severe 
{without  any  icing  rate  attached)  be 
retained  to  cover  the  situation  where  the 
ice  protection  system  is  inadequate,  no 
matter  what  the  icing  rate. 

(b)  What  is  the  basis  for  the  numerical 
icing  rates  assigned  to  the  different 
intensities? 

The  icing  rates  that  were  given  in  the 
footnotes  were  taken  from  the  technical 
paper.  "A  Workable,  Aircraft-Specific' 
Icing  Severit>'  Scheme,"  AIAA-98-0094 
(Ian.  1998)  by  R.  Jeck.  While  the 
reference  rates  are  admittedly  arbitrar\', 
and  are  primarily  based  on  the 
traditional  operation  of  the  pneumatic 
deicing  boots,  the  AIAA  paper  clearly 
explains  the  rationale  behind  these  rates 
and  gives  several  application  examples. 
Interested  readers  are  referred  to  this 
paper. 

In  AIAA-98-0094,  occasional  is 
interested  as  once  every  15  minutes  to 
an  hour.  Similarly,  for  moderate  icing, 
which  the  present  definitions  associate 
with  (frequent)  use  of  deicers,  the  word 
frequent  is  interpreted  as  once  every  5 
to  15  minutes.  Severe  (or  preferably 
heavy)  icing  rates  must  require  even 
more  usage,  which  would  have  to  be 
more  often  than  once  every  5  minutes. 
In  tabular  form,  the  proposed  rates  have 
the  following  relationships: 
Light:  V4-inch  accumulation  in  15-60 
minutes,  which  is  equivalent  to 

0.1-0.4  mm./min,  or 

'A  to  1  inch  per  hour. 
Moderate:  V^-inch  accimiulation  in  5-15 
minutes,  which  is  equivalent  to 

0.4-1.3  mm/min,  or 

1  to  3  inches  to  hour. 
Heavy:  V4-inch  accumulation  in  less 
than  5  minutes,  which  is  equivalent 
to 

more  than  1.3  mm/min,  or 

more  than  3  inches  per  hour. 

This  scheme  preserves  the  "1-hour" 
separation  between  light  and  moderate 
intensities,  as  mentioned  in  the  present 
definitions.  It  also  relates  the  onset  of 
heavy  icing  conditions  with  a  rate  that 
would,  if  continued,  produce  a  3-inch 
accumulation  in  an  hour. 


Three  inches  of  ice  on  unprotected 
surfaces  is  considered  to  be  a  critical 
accumulation  for  design,  test,  and 
certification  purposes. 

(c)  Commenters  suggests  changing  the 
footnotes  to  read  30-60  minutes  for 
light,  15-30  minutes  for  moderate,  and 
5-15  minutes  for  heavy. 

The  FAA  does  not  occur.  The 
commenter  may  be  uncomfortable  with 
the  proposed  45  minutes  spread  in  time 
allowed  for  light  icing  intensities,  and 
prefer  a  30  minute  spread  instead.  But 
the  commenter  has  not  provided  any 
justification  for  his  preference. 

(d)  Severe  icing  is  (presumably)  a 
condition  outside  of  the  Continuous 
Maximum  envelope  because,  by  rule, 
the  (icing-certificated)  aircraft  must 
have  protection  throughout  this 
envelope.  But  "severe  icing"  can  be 
found  on  the  Continuous  Maximum 
icing  chart  in  14  CFR  part  25,  Appendix 
C.  This  is  inconsistent. 

The  FAA  concurs  that  inconsistency 
could  arise  with  the  previous  definition 
of  severe  for  some  conditions  within  the 
continuous  maximum  icing  envelope. 
However,  the  FAA  now  agrees  that  it  is 
incorrect  to  assign  an  icing  rate  to 
severe,  so  any  inconsistency  has  been 
eliminated.  The  rate  previously  assigned 
to  "severe  icing"  is  not  assigned  to 
"heavy  icing."  Depending  on  the 
airspeed  of  the  aircraft  and  the 
collection  efficiency  of  the  monitored 
surface,  the  heavy  icing  rate  can  occur 
for  some  points  within  the  continuous 
maximum  icing  envelope,  particularly 
for  shorter  encounters.  For  encounters 
exceeding  about  20  minutes,  a  heavy 
icing  rate  would  ordinarily  not  be 
experienced  in  continuous  maximum 
conditions  by  most  aircraft  because  of 
the  envelope  correction  reducing  liquid 
water  content  for  sustained  encounters. 

8.  Base  Icing  Rates  in  Footnotes  in 
Unprotected  Surfaces  to  Preferably  on  a 
Representative  Ice  Detector  Surface  or 
Probe 

Base  icing  rates  in  footnotes  on 
unprotected  surfaces  or  preferably  on  a 
representative  ice  detector  surface  or 
probe.  (That  is,  if  the  wing  and  tailplane 
are  ice  protected,  then  the  pilot  cannot 
observe  or  judge  icing  rates  there  while 
the  protection  systems  are  preventing  or 
removing  the  ice.  Therefore,  only  a 
separate  probe  or  an  unprotected  part  of 
the  wing  will  be  useful  or  observing  ice 
accretion  rates.) 

The  FAA  concurs.  The  outer  wing 
may  be  used  unless  otherwise  specified. 
The  outer  wing  and  tailplane  were 
suggested  as  standard  reference 
locations  so  that  everyone  involved 
(pilots,  forecasters)  would  all  be  focused 
on  the  same  spot  on  the  airplane. 


Natiu-ally,  these  locations  may  not  even 
be  observable  due  to  darkness  or  line-of- 
sight  obstruction,  for  example.  Heated 
wings  would  not  be  expected  to 
accumulated  any  ice  anyway.  In  that 
case,  the  pilot  would  not  report  any 
icing  intensity.  Icing  conditions  may 
exist,  but  for  adequately  heated  wings 
there  should  be  no  accretion  and 
therefore  no  intensity!  If  the  protected 
parts  of  the  aircraft  do  collect  ice,  then 
it  would  be  reported  as  severe  if  the 
equipment  is  unable  to  control  it.  This 
would  apply  to  the  windshield  too,  if  it 
iced  over  uncontrollably. 

In  any  case,  there  is  no  substitute  for 
a  good  measurement,  and  the  proposed 
definitions  anticipate  the  eventual  use 
of  icing  rate  meters  for  obtaining  the 
measurements.  Icing  rate  measiu-ements 
on  a  probe  can  be  converted  to 
corresponding  rates  on  the  wing  or  tail. 
In  the  absence  of  an  icing  rate  meter,  the 
pilot  is  encouraged  to  estimate  an 
accretion  rate  with  the  outer  wing  or 
tailplane  in  mind.  This  is  no  different 
from  the  present  situation  where  pilots 
are  instructed  in  the  AFM  to  estimate 
when  V4-inch  of  ice  has  accreted  as  a 
signal  for  inflating  the  boots. 
Admittedly,  without  an  icing  rate  meter 
there  is  no  easy  way  to  estimate  ice 
accretion  rates  or  amounts.  This4s  a 
problem  even  with  the  current 
definitions.  But  by  focusing  on  the  same 
ice-critical  components  of  the  airplane, 
there  can  be  uniformity  in  reporting  and 
eventually  in  forecasting. 

9.  Retain  the  Term  Tmce  Icing 

(a)  The  NTSB  (A-98-88)  did  not 
recommend  eliminating  trace  icing,  but 
only  to  eliminate  the  "not  hazardous" 
wording. 

The  FAA  does  not  concur  and  has 
decided  to  delete  the  term  Trace  ice  for 
the  following  reasons: 

•  Trace  icing  is  not  forecast. 

•  Trace  icing  is  not  governed  by  the 
regulations. 

•  Identification  of  trace  icing  is 
dependent  on  the  capability  of  the  pilot 
to  judge.  The  FAA  considers  that 
estimating  an  ice  accretion  of  a  quarter 
of  an  inch  or  less  per  hour  is  outside  the 
judgment  of  a  pilot  and  questions  how 
the  instrumentation  would  handle  it. 

•  The  definition  of  trace  icing  implies 
continued  flight  in  icing  by  improtected 
aircraft  is  acceptable. 

•  An  interpretation  of  135.227 
suggests  that  the  proposed  change  may 
negate  the  current  practice  of  flight  in 
IFR  icing  conditions  by  unprotected 
aircraft  and  aircraft  certified  for  icing 
under  older  rules  {CAR-3,  prior  to 
amendment  23-14). 
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^  Removal  of  the  term  trace  icing  is 
consistent  with  the  FAA  position  that 
all  icing  is  hazardous. 

(b)  Commenter  recommends  defining 
trace  icing  as:  "Icing  becomes 
perceptible  and  the  rate  of  acciimulation 
is  sli^tly  greater  than  the  rate  of 
sublimation.  Icing  resulting  from  flight 
in  a  supercooled  cloud  with  liquid 
water  content  less  than  0.1  grams  per 
cubic  meter.  A  representative  accretion 
rate  for  forecasting  or  reference 
purposes  is  V^-inch  or  less  in  an  hour 
or  more  on  an  outer  wing  or  tailplane, 
prior  to  activation  of  any  ice  protection 
equipment." 

[The  commenter  is  from  the  helicopter 
community  where  icing  severity  based 
on  a  LWC  scale  has  been  in  use  out  of 
necessity.  This  is  because,  in  hover, 
there  is  no  forward  fUght  and  an 
artificially  aspirated  icing  sensor  must 
be  used  in  order  to  assess  the  icing 
environment.  In  that  case,  the  icing  rate 
indicated  by  the  sensor  has  no  relation 
to  what  may  be  happening  on  the 
airframe.  Rather,  the  icing  rate,  under 
the  known  aspirated  air  velocity,  can  be 
converted  to  LWC  to  gauge  the  icing 
propensity  of  the  cloud  or  fog  in  which 
the  helicopter  may  be  embedded  at  the 
moment.  In  this  case,  the  helicopter 
manufacturer  may  have  to  supply  some 
relationship  between  LWC  amounts  and 
the  expected  effects  on  the  helicopter. 

JD  any  case,  the  FAA  has  no 
ommendations  for  an  icing  intensity 
scale  for  helicopters.  The  FAA 
proposals  were  intended  for  fixed  wing 
airplanes.  *  *  * 

10.  Retain  Tmce  Icing  If  Its  Elimination 
Will  Result  in  Greater  Aerial  Coverage  of 
Forecast  Icing 

Another  commenter  requested  that 
the  term  "trace  icing"  be  retained  if  its 
elimination  would  residt  in  greater 
aerial  coverage  of  forecast  icing. 

The  FAA  does  not  believe  that  the 
aerial  coverage  of  forecast  icing  will  be 
affected  by  the  elimination  of  the  term 
"trace  icing,"  since  trace  icing  is  not 
forecast  by  the  NWS.  Light  icing  is 
forecast  by  the  NWS,  and  it  will 
continue  to  be  forecast  under  the  same 
conditions  whether  or  not  trace  icing  is 
eliminated. 

11.  Change  the  Definition  of  "Light 
Icing"  to  "The  Rate  of  Ice  Accumulation 
May  Require  Occasional  Use  of  Ice 
Protection  Systems  To  Remove  or 
Prevent  Accumulation" 

jThe  FAA  partially  concurs.  The 
reConunended  wording  is  reflected  in 
the  new  wording  proposed  by  the  FAA. 
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12.  Change  the  Definition  of  "Light 
Icing"  So  That  It  Is  Icing  "Represented 
by  the  Capability  of  the  Aircraft  To 
Safely  Fly  and  Land  Without  tiie  Ice 
Protection  Turned  On" 

The  FAA  does  not  concur.  Light  ice 
can  accrete  to  the  point  where  ice 
protection  may  be  required.  The  pilot 
may  not  be  able  to  judge  ice  accretion 
that  results  in  reduced  safety  margins. 

13.  Change  the  Definition  of  "Moderate 
Icing"  to  "The  Rate  of  Ice  Accumulation 
May  Require  Occasional  to  Frequent 
Use  of  Ice  Protection  Systems  To 
Remove  or  Prevent  Accumulation" 

The  FAA  partially  concurs.  The 
commenter  retains  the  conditional 
"may"  fitjm  the  definition  of  light  icing 
in  the  original  notice.  The  FAA  now 
believes  that  both  light  and  moderate 
icing  connotes  a  definite  need  to 
activate  ice  protection  equipment. 

The  commenter  also  suggests 
retaining  the  word  "occasional"  in  the 
description  of  moderate  icing. 
According  to  the  proposed  revised 
definitions,  moderate  icing  corresponds 
to  V4-inch  of  ice  accumulation  every  5 
to  15  minutes.  This  has  been  interpreted 
(in  AIAA-98-0094)  as  frequent  usage  if 
the  deicing  system  is  activated  at  least 
each  time  V4-inch  accumulates. 

14.  Change  the  Definition  of  "Moderate 
Icing"  to  Anything  Between  Light  and 
Severe 

The  FAA  does  not  conciu".  Forclarity, 
the  FAA  prefers  to  provide  an 
independent  definition  of  moderate 
icing. 

15.  The  Term  "Severe  Icing"  Should  Be 
Reserved  for  Ice  Protection  System 
Failure-To-Remove-Ice,  and  the  Term 
"Heavy  Icing"  Used  To  Describe  Ice 
Accretion  Rates 

The  FAA  concurs.  Although  the  term 
heavy  has  long  been  used  by  pilots  to 
describe  ice  accretions  greater  than 
moderate,  it  has  not  been  used  for 
official  forecasts  or  reporting.  The  FAA 
will  propose  that  the  National  Weather 
Service  cease  forecasting  severe  icing 
and  instead  forecast  heavy  icing.  Heavy 
icing  should  be  based  on  reasonable 
scientific  principles.  The  FAA  agrees 
that  severe  icing  is  aircraft-specific 
while  heaving  icing  need  not  be  and 
that  severe  icing  should  be  limited  to  a 
failure-to-remove-ice  condition  imtil 
meteorological  technology  makes  it 
possible  to  forecast  severe  ice 
conditions  with  reasonable  accuracy 
which  can  be  applied  to  specific 
aircraft. 


16.  Define  "Severe  Icing"  To  Be 
Anything  Beyond  What  the  Aircraft  Has 
Demonstrated  in  Certification 

The  FAA  does  not  concur.  Some 
airplane  designs  may  be  able  to  operate 
safely  in  icing  conditions  exceeding  the 
certification  standards,  depending  on 
airplane  size  and  ice  protection  system 
capability. 

1 7.  New  Definition  of  Severe  Icing 
Conditions  Is  Not  Consistent  With 
Definitions  in  FAA  Advisory  Material 

The  FAA  concius.  When  the  new 
definition  of  severe  icing,  as  well  as  the 
other  proposed  definitions,  are 
approved,  the  FAA  will  revise  all 
advisory  material  to  include  the  new 
terminology. 

18.  The  Term  "Heavy"  Should  Be 
Included  in  the  List  of  Definitions  To 
Characterize  an  Accretion  Rate 
Previously  Associated  With  "Severe 
Icing" 

The  FAA  concurs.  The  FAA  will 
propose  that  the  term  "heavy"  be 
included  in  the  fist  of  new  definitions 
as  the  ice  accretion  rate  associated  with 
the  current  definition  of  severe. 

19.  The  Term  "Heavy"  Should  Be  Used 
To  Provide  Another  Icing  Level  Between 
Moderate  and  Severe 

The  FAA  concurs.  The  term  "severe 
icing"  will  be  reserved  to  refer  to  that 
condition  where  the  pilot  determines 
that  his/her  aircraft  cannot  safely 
continue  flight.  Revise  note  for  acciuacy 
or  delete  note. 

The  FAA  concurs  that  as  written  the 
note  was  unclear,  and  it  has  been 
revised. 

20.  Request  To  Use  Shape  as  the 
Primary  Descriptor,  and  Clarity  and 
Color  (if  at  all)  as  Secondary  Descriptors 
in  the  Definitions  of  Ice  Types 

Several  commenters  requested  that 
shape  be  included  as  a  descriptor  in  the 
ice  type  definitions.  It  was  further 
requested  that  shape  be  identified  as  the 
primary  descriptor,  and  clarity  and 
color  as  secondary  descriptors,  on  the 
grounds  that  shape  is  more  likely  to  be 
accurately  identified  from  the  cockpit 
than  clarity  or  color. 

The  FAA  partially  concm^  and  has 
added  shape  to  the  definitions  of  rime 
and  glaze  ice.  Furthermore,  the 
definitions  now  include 
acknowledgment  that  shape,  rather  than 
clarity  or  color,  is  more  likely  to  be 
accurately  assessed  from  the  cockpit. 

21 .  Request  To  Relate  Aerodynamic 
Effects  to  Ice  Type  in  Definitions 

One  commenter  requested  that 
statements  relating  ice  type  to 
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aerodynamic  effects  be  included  in  the 
ice  tj'pe  definitions. 

The  FAA  does  not  concur.  The  FAA 
acknowledges  that  glaze  ice,  particularly 
if  horns  are  present  or  if  the  ice  is 
relatively  rough,  is  likely  to  be  more 
detrimental  to  flying  qualities  than  rime 
ice,  particularly  if  the  rime  is  conformal 
to  the  airfoil  and  relatively  smooth. 
However,  determination  of  ice  type  from 
the  cockpit  is  challenging  and  may  be 
extremely  difficult.  Thus, 
misidentification  of  ice  type  by  pilots, 
particularly  when  visibility  is  limited  by 
night  or  other  circiunstances,  may  be  a 
common  event.  If  such  misidentification 
is  associated  with  erroneous 
expectations  as  to  the  aerodynamic 
effect  of  the  ice,  potential  hazards  to  the 
safety  of  flight  may  be  increased. 

22.  Request  To  Reword  Definition  of 
"Rime  Ice" 

One  commenter  noted  inconsistencies 
in  the  wording  of  the  definitions  of  rime 
and  glaze  ice,  and  requested  that  these 
inconsistencies  be  corrected. 

The  FAA  concurs  and  the  wording 
has  been  clarified. 

23.  Request  To  Not  Include  Clear  Ice  as 
a  Separate  Term  in  List  of  Definitions 

One  commender  requested  that  clear 
ice  be  referenced  in  the  definition  of 
glaze  ice,  and  that  it  be  deleted  as 
separate  entr\'  in  the  list  of  definitions. 
The  commenter  noted  that  the  proposed 
definitions  indicate  identical  formation 
mechanisms  for  glaze  ice  and  clear  ice, 
and  provided  no  reason  to  differentiate 
between  the  two. 

The  FAA  partially  concurs.  Clear  ice 
is  a  commonly  used  term  within  the 
aviation  conmiunity.  It  is  retained, 
therefore,  as  a  separate  entry  in  the  list 
but  the  reader  is  referred  to  the 
definition  of  glaze  ice  which  has  the 
same  formation  mechanism. 

24.  Request  To  Reword  Definition  of 
Mixed  Ice 

One  commenter  requested  that  the 
word  "characteristics"  be  added  at  the 
end  of  the  first  sentence  in  the 
definition  of  mixed  ice. 

The  FAA  concurs.  Accordingly,  the 
word  "characteristics"  has  been  added 
at  the  end  of  the  first  sentence  in  the 
definition  of  mixed  ice. 

25.  Request  To  Either  Delete  the  Term 
"Known  or  Observed/Detected  Icing" 
From  the  List  of  Definitions  or  To 
Combine  It  With  the  Term  "Known  Icing 
Conditions" 

One  commenter  requested  that  the 
FAA  delete  the  term  "Known  or 
Observed/Detected  Icing"  or  else 
combine  it  with  the  term  "Known 


Icing."  The  commenter  believed  that 
there  was  not  a  sufficiently  clear 
distinction  between  the  two  terms  and 
that  retention  of  both  would  cause 
confusion. 

The  FAA  does  not  concur,  but  agrees 
that  there  is  a  possibility  of  confusion. 
Therefore,  it  has  replaced  the  term 
"Known  or  Observed/Detected  Icing" 
with  "Known  or  Observed/Detected  Ice 
Accretion"  in  order  to  avoid  such 
confusion.  The  FAA  believes  that  there 
is  a  clear  distinction  between  Known 
Icing  Conditions  and  Known  or 
Observed/Detected  Ice  Accretion. 

26.  Request  To  Clarify  the  Meaning  of 
"Approved"  in  Definition  of  "Forecast 
Icing  Conditions" 

The  FAA  concurs  that  clarification  is 
needed  and  has  revised  the  definition  to 
state  that  the  weather  provider  must  be 
FAA-approved. 

27.  Request  To  Revise  Definition  of 
"Potential  Icing  Conditions" 

Two  commenters  request  that  the 
definition  of  "potential  icing 
conditions"  be  revised  for  improved 
clarity  and  accuracy  and  so  that  it  will 
not  be  confused  with  "forecast  icing 
conditions." 

The  FAA  concurs.  Potential  icing 
conditions  are  typically  defined  by 
airframe  manufacturers  relative  to 
temperature  and  visible  moisture  that 
may  result  in  aircraft  ice  accretion  on 
the  ground  or  in  flight.  Because  the 
airframe  manufacturers  are  aware  of 
areas  on  the  aircraft,  such  as  the  engine 
induction  system,  that  may  accrete  ice 
under  certain  atmospheric  conditions, 
aircraft  manufacturers  are  considered  to 
be  the  best  source  for  this  information. 
The  potential  icing  conditions  are 
typically  defined  in  the  airplane  flight 
manual  or  in  the  airplane  operation 
manual.  Forecast  icing  conditions  are 
predicted  by  weather  providers. 

28.  Either  Delete  the  Definition  of 
"Known  Icing  Conditions"  in  the  List,  or 
Else  Align  the  Definition  With  That 
Used  in  the  Relevant  NTSB  Cases 

The  FAA  does  not  concur  with  this 
request  because  it  believes  that  there  is 
no  conflict  between  the  revised 
definition  and  the  NTSB  cases. 
Essentially  the  proposed  definitions  of 
"KnoMoi  Icing  Conditions,"  "Known 
Ice,"  and  "Forecast  Icing"  are  in 
agreement  with  the  recent  court  cases. 
In  the  case  of  Irmisch  v.  McLucas  Civil 
No.  76-4273  {CA  2,  filed  May  2, 1977) 
the  court  understood  Known  Icing  to 
mean  icing  that  is  known  to  the  pilot. 
The  FAA  is  not  in  conflict  with  the 
NTSB  in  its  interpretation  of  forecast 
icing  since  forecasted  icing  conditions 


existed  at  the  time  of  the  aircraft  icing 
events  in  the  three  cases  cited  by  the 
commenter. 

Forecast  icing  conditions  represent 
the  best  estimate  by  the  National 
Weather  Service  that  icing  conditions 
will  be  present  at  a  certain  time  over  a 
certain  geographic  area.  A  forecast  of 
icing  conditions  does  not  mean  that 
there  is  an  absolute  certainty  that  icing 
will  occur.  It  does  mean,  however,  that 
a  pilot  must  take  into  account  forecasted 
icing  conditions  during  flight  planning 
so  that  the  pilot,  whose  aircraft  may  not 
meet  the  requirements  of  the 
regulations,  avoids  actual  icing.  The 
FAA  sees  no  conflict  between  the 
proposed  definitions  and  what  is 
required  by  the  regulations. 

29.  Reword  Definition  of  "Freezing  Rain 
(FZRA)"  for  Improved  Clarity,  Etc. 

Several  commenters  requested  that 
the  FAA  reword  the  definition  of 
"freezing  rain  (FZRA)"  for  improved 
clarify,  acciu-acy,  utility,  and 
consistency  widi  other  terms. 

The  FAA  partially  concurs.  One 
commenter  stated  that  there  is  no 
mention  of  size  distribution  in  the 
definition.  There  ought  not  to  be — the 
definition  applies  to  individual  drops. 
There  is  no  "freezing  rain  distribution" 
and  to  attempt  to  define  such  would  add 
unnecessary  complexity  to  this 
definition.  This  applies  to  freezing 
drizzle  as  well. 

Another  commenter  notes  the  work 
that  is  being  done  to  characterize 
ft-eezing  rain  and  freezing  drizzle  in 
terms  of  drop  size,  liquid  water  content, 
etc.  and  is  concerned  with  possible 
conflicts  between  this  definition  and 
what  may  come  of  that  work.  The  size 
definitions  included  in  the  proposal  are 
those  that  appear  in  the  Glossary  of 
Meteorology;  these  are  generally 
accepted  by  meteorologists  and  have 
been  for  some  time.  It  is  highly  unlikely 
that  new  definitions  of  these  terms  will 
arise  from  the  characterization  work. 
Rather,  the  results  of  the  environmental 
characterization  will  serve  to  provide 
envelopes  of  possible  enviroiunental 
conditions  where  ireezing  rain  and 
freezing  drizzle  are  found,  in  enough 
detail  to  enable  engineering 
specifications  for  possible  compliance 
to  an  expanded  icing  envelope,  and 
avoid  conflict  with  existing 
terminology. 

Another  commenter  suggests  that  the 
ft^eezing  rain  and  freezing  drizzle 
definitions  be  expanded  to  include  the 
atmospheric  conditions  often  associated 
with  them.  The  FAA  believes  this  could 
be  misleading  since  the  conditions  a) 
can  overlap  for  freezing  rain  and 
freezing  drizzle  and  b)  can  be  present 
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with  an  absence  of  either  freezing  rain 
or  freezing  drizzle. 

It  is  probably  not  advisable  to  include 
a  caveat  in  the  definition  specifying  that 
freezing  rain  contain  "an  appreciable 
amoimt  of  water  in  drops"  which  have 
diameters  greater  than  0.5  mm,  as  one 
commenter  suggested.  The  phrase 
"appreciable  amoimt"  adds  ambiguity 
to  the  definition. 

There  were  also  good  suggestions  for 
clarifying  the  language. 

The  definition  has  been  revised  in  the 
notice. 

30.  Reword  Definition  of  "Freezing 
Precipitation"  To  Clarify  Distinction 
Between  "Freezing  Precipitation"  and 
"Supercooled  Large  Drops" 

The  FAA  concm^  that  there  was  little 
distinction  between  the  proposed 
definitions.  The  definition  of  "Freezing 
Precipitation"  has  been  revised  in  the 
notice. 

31.  Reword  the  Definition  of  "Freezing 
Drizzle  (FZDZ)"  for  Improved  Clarity. 
Accuracy,  Utility,  and  Consistency  With 
Other  Terms 

The  comments  are  very  similar  to 
those  for  freezing  rain;  see  above  for 
some  specifics.  The  FAA  concurs  with 
many  of  these  and  the  definition  has 
been  revisedin  the  notice. 

32.  Request  To  Revise  Definition  of 
"Icing  in  Precipitation" 

Several  commenters  requested  that 
the  FAA  reword  the  definition  of  "icing 
in  precipitation"  for  improved  clarity, 
accuracy,  utility,  or  consistency  with 
other  terms. 

The  FAA  concurs  with  most  of  the 
comments  and  has  revised  the 
definition  accordingly. 

33.  Reword  the  definition  of  "Icing  in 
Cloud"  for  Improved  Clarity,  Accuracy, 
Utility,  and  Consistency  With  Other 
Terms 

One  commenter  noted  that  even 
outside  of  visible  cloud,  the  atmosphere 
will  contain  a  c^stribution  of  droplet 
sizes  and  diameters  of  less  than  50 
microns  will  be  present.  Actually  these 
smaller  "cloud  droplets"  may  be 
present,  that  is,  they  are  not  always 
there.  The  FAA  prefers  to  include  the 
"visible  cloud"  requirement,  which 
implies  substantial  numbers  of  cloud 
droplets  and  is  what  differentiates  this 
condition  fi'om  "Icing  in  Precipitation." 

The  FAA  concurs  with  most  of  the 
remaining  comments  and  the  definition 
has  been  revised  in  the  notice. 


34.  Reword  the  Definition  of 
"Supercooled  Large  Droplets"  for 
Improved  Clarity,  Accuracy,  Utility,  and 
Consistency  With  Other  Terms 

The  FAA  concurs  and  proposes  the 
definition  has  been  revised  in  the 
notice. 

Note:  The  new  deflnition  provides  a 
definition  of  an  atmospheric  phenomenon 
and  is  considered  sufficient  without 
reference  to  icing  standards  or  possible 
effects  on  aircraft  safety.  The  terms  "FZRA" 
and  "FZDZ"  are  used  by  weather  providers 
to  indicate  SLD  icing  conditions. 

35.  Request  To  Delete  "Supercooled 
Drizzle  Drops"  From  List  of  Defined 
Terms 

One  commenters  requested  that  the 
FAA  delete  the  term  "Supercooled 
Drizzle  Drops"  ft'om  the  list  because  the 
term  has  had  only  limited  use. 

The  FAA  does  not  concur.  Although 
it  is  true  that  the  term  has  not  appeared 
extensively,  it  has  appeared  wiUi 
sufficient  frequency  to  justify  inclusion 
in  the  notice. 

36.  Request  To  Expand  Definition  of 
"Appendix  C  Icing  Conditions" 

One  commenter  requested  that  the 
FAA  include  in  the  final  notice  a 
definition  of  "Appendix  C  Icing 
Conditions"  expanded  to  include  and 
explain  variables  used  in  defining  the 
icing  envelopes. 

The  FAA  concurs  that  identificadon 
of  these  variables  is  appropriate  in  the 
notice,  and  the  definition  has  been 
expanded  accordingly.  However, 
technical  explanation  and  use  of  these 
variables  are  addressed  in  FAA  advisory 
circulars  on  certification. 

37.  Request  To  Include  Additional 
Meteorological  Terms  in  List  of  Defined 
Terms 

One  commenter  requested  that  the 
FAA  include  ice  crystals,  hail,  snow, 
sleet,  graupel,  and  related 
meteorological  terms  in  the  list  of 
definitions. 

The  FAA  does  not  concur.  During  the 
1996  FAA  icing  conference  the  FAA 
was  given  the  task  of  redefining  those 
icing  terms  that,  in  the  judgement  of  the 
FAA,  were  either  confusing  or  were 
otherwise  in  need  of  clarification.  The 
terms  proposed  for  redefinition  and 
clarification  are  those  icing  terms  which 
fit  the  criteria  expressed  in  the  FAA 
Icing  Plan  developed  using  the 
recommendations  from  the  conference. 

The  FAA  does  not  agree  that  the  terms 
proposed  by  the  commenter  are 
confusing  or  are  unclear  so  as  to  require 
redefinition. 


38.  Request  for  Removal  of 
Contradictions  in  CFR  Material 
Pertaining  to  Severe  Icing 

One  commenter  requested  that  the 
FAA  remove  contradictions  that  exist  in 
the  CFR  material  (in  particular,  with 
respect  to  usage  of  term  "severe  icing"), 
so  that  the  material  presented  in  the 
docket  does  not  continue  to  sanction 
these  contradictions. 

Atmospheric  icing  conditions  are 
highly  variable  and  can  exceed  in-flight 
icing  standards  defined  by  the  airplane 
airworthiness  requirements.  Therefore, 
the  FAA  concurs,  and  plans  to  revise 
the  FARs  which  are  in  conflict  with  the 
proposed  definition  of  severe  icing.  The 
National  Weather  Service,  however,  is 
required  to  forecast  and  report  severe 
atmospheric  conditions,  including 
thunderstorms  and  severe  icing.  Pilot 
reports,  experience,  and  other 
parameters  are  used  by  meteorologists  to 
define  severe  icing  conditions, 
regardless  of  airplane  ice  protection 
provisions,  size,  or  performance.  Severe 
icing  conditions  for  small  airplanes  may 
not  be  severe  for  large  air  transports. 
The  FAA  will  provide  the  requirement 
that  the  National  Weather  Service 
replace  the  term  "severe  icing"  with 
"heavy  icing."  Resolution  of  the 
terminology  conflict  requires  that  the 
FAA  regulations  be  revised  and 
successful  collaboration  with  the 
National  Weather  Service  be  achieved. 

39.  Request  To  Include  "Sandpaper  Ice" 
in  List  of  Defined  Terms 

Several  commenters  requested  that 
the  term  "sandpaper  ice,"  as  defined  in 
Advisory  Circular  AC  25-7A,  Para. 
20(a)(3),  be  added  to  the  list  of 
definitions. 

The  FAA  does  not  concur.  The  notice 
is  intended  as  a  compendium  of 
operational  definitions.  Inclusion  of  a 
technical  term  pertaining  to  the 
certification  of  aircraft  is  deemed 
inappropriate  in  this  compendium. 

40.  Request  To  Include  "Runback  Ice" 
and  "Residual  Ice"  in  List  of  Defined 
Terms 

The  FAA  concurs.  Definitions  of 
runback  ice,  residual  ice,  and  inter-cycle ' 
ice  have  been  added  to  the  notice. 

41.  Include  "Supercooled  Liquid  Water" 
in  List.  Use  Term  Exclusively 

One  commenter  requested  that  the 
term  "supercooled  liquid  water"  be 
included  in  the  list  of  definitions  and 
that  this  term  be  used  exclusively  where 
there  are  currenUy  references  to 
"supercooled  liquid  water," 
"supercooled  water  drop,"  or 
"supercooled  water  droplets." 
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The  FAA  partially  concurs.  The  tenn 
"supercooled  dr^ps/droplets"  will  be 
adopted  as  equivalent  to  "supercooled 
liquid"  £uid  "supercooled  liquid  water 
drops."  The  term  "supercooled  drops/ 
droplets"  has  been  added  to  the  list  of 
definitions  and  references  to 
"supercooled  liquid  water"  and 
"supercooled  liquid  water  drops"  have 
been  deleted. 

Conclusion 

After  consideration  of  the  comments 
submitted  in  response  to  the  notice  of 
intent,  the  FAA  has  determined  that  the 
icing  terminology,  as  amended 
following  review  of  the  comments,  does 
not  conflict  with  the  current  regulations 
and  the  criteria  set  forth  in  the  FAA 
Icing  Plan. 

Issued  in  Washington,  DC,  on  April  30, 
2003. 

Louis  C.  Cusimano, 

Deputy  Director,  Flight  Standards  Service. 
(FR  Doc.  03-11237  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4910-1»-M 


DEPARTMErfT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34117] 

Pemiscot  County  Port  Authority- 
Construction  Exemption — Pemiscot 
County,  MO 

AGENCY:  Surface  Transportation  Board, 

Transportation. 

ACTION:  Notice  of  aveulability  of 

Environmental  Assessment  and  request 

for  comments. 

SUMMARY:  The  Surface  Transportation 
Board's  (Board)  Section  of 
Environmental  Analysis  (SEA)  has 
prepared  an  Environmental  Assessment 
(EA)  in  response  to  a  petition  filed  by 
the  Pemiscot  County  Port  Authority. 
The  petition  seeks  an  exemption  under 
49  U.S.C.  10502  from  the  prior  approval 
requirements  of  49  U.S.C.  10901  for 
authority  to  construct  and  operate  a  rail 
line  between  Hayti,  Missouri  and  the 
Pemiscot  Port.  The  EA  identifies  the 
natiiral  and  man-made  resoiut:es  in  the 
area  of  the  proposed  rail  line  and 
analyzes  the  potential  impacts  of  the  rail 
line  construction  and  operation  on  these 
resources.  Based  on  the  information 
provided  from  all  sources  to  date  and  its 
independent  analysis,  SEA 
preliminarily  concludes  that 
construction  and  operation  of  the 
proposed  rail  line  would  have  no 
significant  environmental  impacts  if  the 
Board  imposes  and  the  Pemiscot  County 
Port  Authority  implements  the 
recommended  mitigation  measiu^s  set 


forth  in  this  EA.  Copies  of  the  EA  have 
been  served  on  all  interested  parties  and 
will  be  made  available  to  additional 
parties  upon  request.  The  entire  EA  is 
also  available  on  the  Board's  Web  site 
(http://www.stb.dot.gov)  by  clicking  on 
the  "Decisions"  button  and  searching  by 
service  date  (May  7,  2003)  or  Docket 
Number  (FD  34117).  SEA  will  consider 
all  comments  received  when  making  its 
final  environmental  recommendations 
to  the  Board.  The  Board  will  then 
consider  SEA's  final  recommendations 
and  the  complete  environmental  record 
in  making  its  final  decision  in  this 
proceeding. 

DATES:  The  EA  is  available  for  public 
review  and  comment.  Comments  must 
be  postmarked  June  6,  2003. 
ADDRESSES:  Comments  (an  original  and 
10  copies)  should  be  sent  in  writing  to: 
Surface  Transportation  Board,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423.  The  lower  left 
comer  of  the  envelope  should  be 
marked:  Attention:  Mr.  David  Navecky, 
Environmental  Comments,  Finance 
Docket  No.  34117. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Navecky  by  mail  at  the  address 
above,  by  telephone  at  (202)  565-1593 
(FIRS  for  the  hearing  impaired  (1-800- 
877-8339)),  or  by  e-mail  at 
naveckyd@stb.  dot.gov. 

By  the  Board,  Victoria  Rutson,  Chief, 
Section  of  Environmental  Analysis. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  03-11151  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-355  (Sub-No.  27X)] 

Springfield  Terminal  Railway 
Company — Discontinuance  of  Service 
Exemption — Portion  of  Bemis  Branch, 
in  Middlesex  County,  MA 

Springfield  Terminal  Railway 
Company  (ST)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  a  2.11-mile  line  of  railroad '  known 
as  the  Bemis  Branch  extending  from 
milepost  8.83  to  milepost  10.94,^  in 


Waltham  and  Watertown,  Middlesex 
Coimty,  MA.  The  line  traverses  United 
States  Postal  Service  Zip  Codes  02451 
and  02472. 

ST  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  to  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
discontinuance  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  6, 
2003,3  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues  and 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(^(2),"  must 
be  filed  by  May  19,  2003.  Petitions  to 
reopen  must  be  filed  by  May  27,  2003, 
with  the  Siuiace  Transportation  Board, 
1925  K  Street,  NW.,  Washington,  DC 
20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  ST's 
representative:  Katherine  E.  Potter,  Esq., 


'  ST  acquired  its  leasehold  interest  in  the  line 
from  Boston  and  Maine  Corporation  (B&M).  an 
affiliate  of  ST,  in  D&H  Ry— Lease  6-  Trackage  Rights 
Exemp.  Springfield  Term..  4  I.C.C.2d  322  (1988).  ST 
states  that,  prior  to  the  effective  date  of  this 
discontinuance,  title  to  the  line  was  or  will  be 
acquired  by  third  parties. 

^  B&M  was  authorized  to  abandon  the  line  in 
Boston  and  Maine  Corporation — Abandonment — in 


Middlesex  County.  MA.  STB  Docket  No.  AB-32 
(Sub-No.  89]  (STB  served  Aug.  16,  2000),  and 
consummated  the  abandonment  in  June  2001.  By 
letter  filed  on  April  30,  2003.  ST  supplemented  its 
notice  of  exemption  to  explain  that  it  did  not  seek 
approval  to  discontinue  its  operations  at  the  time 
of  the  B&M  abandonment  because  it  was  unaware 
that  such  approval  was  required. 

^  Because  this  is  a  discontinuance  proceeding  and 
not  an  abandonment,  trail  use/rail  banking  and 
public  use  conditions  are  not  appropriate.  Likewise, 
no  environmental  or  historic  documentation  is 
required  under  49  CFR  1105.6(c)  and  1105.8. 
Nevertheless,  ST  filed  an  environmental  report  with 
its  notice.  The  Board's  Section  of  Environmental 
Analysis  (SEA)  issued  an  environmental  assessment 
on  May  31,  2000,  in  connection  with  B&M's 
at>andonment  of  the  line. 

*  Each  OFA  must  be  accompanied  by  the  filing 
fee,  which  currently  is  set  at  $1,100.  See  49  CFR 
1002.2(f)(25). 


Springfield  Terminal  Railway  Company, 
Iron  Horse  Park,  North  Billerica,  MA 
01862. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided:  May  1,  2003. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WilUajns, 
Secretary. 
[FR  Doc.  03-11308  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Alcohof 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Wholesale 
Dealers  Applications,  Letterheads,  and 
Notices  Relating  to  Operations 
(Variations  in  Format  or  Bfeparation  of 
Records). 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Wholesale  Dealers  Applications, 
Letterheads,  and  Notices  Relating  to 


Operations  (Variations  in  Format  or 
Preparation  of  Records). 

OMB  Number:  1513-0067. 

Recordkeeping  Requirement  ID 
Number:  TTB  REC  5170/6. 

Abstract:  This  recordkeeping 
requirement  pertains  only  to  those 
wholesale  liquor  and  beer  dealers 
submitting  applications  for  a  variance 
from  the  regulations  dealing  vtrith 
preparation,  format,  type,  or  place  of 
retention  of  records  of  receipt  or 
disposition  for  alcoholic  beverages.  The 
record  retention  requirement  for  this 
information  collection  is  6  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,029. 

Estimated  Total  Annual  Burden 
Hours;  515. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  30.  2003. 
William  H.  Foster, 

Chief,  Regulations  and  Procedures  Division. 
(FR  Doc.  03-11317  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 


to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  eigencies  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  Uie  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Application 
For  An  Industrial  Alcohol  User  Permit 
and  Industrial  Alcohol  Bond. 
DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION:  • 

Title:  Application  For  An  Industrial 
Alcohol  User  Permit  and  Industrial 
Alcohol  Bond. 

OMB  Number:  1513-0028. 

Form  Number:  TTB  F  5150.22  and 
TTB  F  5150.25. 

Abstract:  TTB  F  5150.22  is  used  to 
determine  the  eligibility  of  the  applicant 
to  engage  in  certain  operations  and  the 
extent  of  the  operations  for  the 
production  and  distribution  of  specially 
denatured  spirits  (alcohol/rum).  This 
form  identifies  the  location  of  the 
premises  and  establishes  whether  the 
premises  will  be  in  conformity  with 
Federal  laws  and  regulations.  TTB  F 
5150.25  provides  notification  that 
sufficient  bond  coverage  has  been 
obtained  prior  to  the  issuance  of  a 
permit. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  ofRexiew:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
738. 

Estimated  Total  Annual  Burden 
Hours:  1,476. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
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approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  28,  2003. 
Wiliiam  R  Foster. 

Chief,  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11318  Filed  5-6-03;  8:45  am] 
8NJJNG  COOE  4S10-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Propoaed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  a$MCl 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Distilled 
Spirits  Records  and  Monthly  Report  of 
Production  Operations. 
DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau  Regulations  and  Procedures 


Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Distilled  Spirits  Records  and 
Monthly  Report  of  Production 
Operations. 

OMB  Number:  1513-0047. 

Fonn  Number:  TTB  F  5110.40. 

Recordkeeping  Requirement  ID 
Number:  TTB  REC  5110/01. 

Abstract:  The  information  collected  is 
used  to  accoimt  for  the  proprietor's  tax 
liability,  adequacy  of  the  bond  coverage 
and  protection  of  the  revenue.  The 
information  also  provides  data  to 
analyze  trends  in  the  industry,  and  plan 
efficient  allocation  of  field  resources, 
audit  plant  operations  and  compilation 
of  statistics  for  government  economic 
analysis.  The  record  retention 
requirement  for  this  information 
collection  is  4  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  piuposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Total  Annual  Burden 
Hours:  3,600. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
ii\^ormation;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  28,  2003. 
William  H.  Foster, 

Chief,  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11319  Filed  5-6-03;  8:45  am] 

BILUfMS  COOE  481(K31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Alcohol 
and  Tobacco  Tax  Jind  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the 
Miscellaneous  Requests  and  Notices  for 
Distilled  Spirits  Plants. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Miscellaneous  Requests  and 
Notices  for  Distilled  Spirits  Plants. 

OMB  Number:  1513-0048. 

Form  Number:  TTB  F  5110.41. 

Abstract:  The  information  provided 
by  applicants  assists  TTB  in 
determining  eligibility  and  providing  for 
registration.  These  eligibility 
requirements  are  for  persons  who  wish 
to  establish  distilled  spirits  plant  (DSP) 
operations.  Regulations  in  27  CFR 
19.151  and  19.186  require  that  any 
person  who  intends  to  establish  a  DSP 
or  succeed  to  the  proprietorship  of  an 
existing  DSP  shall,  before  commencing 
operations,  make  application  and 
receive  notice  of  registration  on  TTB  F 
5110.41. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 


Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
328. 

Estimated  Total  Annual  Burden 
Hours:  1,620. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  28,  2003. 
William  H.  Foster, 

Chief.  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11320  Filed  5-6-03;  8:45  am) 

BILLING  CODE  481(>-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Letterhead 
Applications  and  Notices  Relating  to 
Wine. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 


Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Letterhead  Applications  and 
Notices  Relating  to  Wine. 

OMB  Number:  1513-0057. 

Recordkeeping  Requirement  ID- 
Number:  TTB  REC  5120/2. 

Abstract:  Letterhead  applications  and 
notices  relating  to  wine  are  required  to 
ensure  that  the  intended  activity  will 
not  jeopardize  the  revenue  or  defraud 
consumers.  The  record  retention 
requirement  for  this  information 
collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Total  Annual  Burden  ' 
Hours:  825. 

Request  for  Comments 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu'den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  ser\'ices 
to  provide  information. 

Dated:  April  30,  2003. 
William  H.  Foster, 

Chief.  Regulations  and  Procedures  Division. 
(FR  Doc.  03-11321  Filed  5-6-03;  8:45  am] 
BILUNG  COOE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasmry,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau,        r 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Letterhead 
Applications  and  Notices  Relating  to 
Tax-Free  Alcohol. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930.  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Letterhead  Applications  and 
Notices  Relating  to  Tax-Free  Alcohol. 

OMB  Number:  1513-0060. 

Recordkeeping  Requirement  ID 
Number:  TTB  REC  5150/4. 

Abstract:  Tax-free  alcohol  is  used  for 
nonbeverage  purposes  in  scientific 
research  and  medicinal  uses  by. 
educational  organizations,  hospitals, 
laboratories,  etc.  The  use  of  alcohol  free 
of  tax  is  regulated  to  prevent  illegal 
diverson  to  taxable  beverage  use.  The 
record  retention  requirement  for  this 
information  collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Not-for-profit 
institutions.  Federal  Government,  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents: 
4,444. 
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Estimated  Total  Annual  Burden 
Hours:  2.222. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  30,  2003. 
William  H.  Foster, 

Chief.  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11322  Filed  5-6-03:  8:45  am) 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Stills: 
Notices,  Registration,  and  Records. 
DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon,       < 
Alcohol  and  Tobacco  Tax  and  Trade 
Biu-eau  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Stills:  Notices,  Registration,  and 
Records. 

OMB  Number:  1513-0063. 

Recordkeeping  Requirement  ID 
Number:  TTB  REC  5150/8. 

Abstract:  The  information  is  used  to 
account  for  and  regulate  the  distillation 
of  distilled  spirits  to  protect  the  revenue 
and  to  provide  for  identification  of 
distillers.  The  record  retention 
requirement  for  this  information 
collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Total  Annual  Burden 
Hours:  21. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accm-acy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  30,  2003. 
William  H.  Foster, 

Chief,  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11323  Filed  5-6-03;  8:45  am].. 

BILUNG  CODE  48ia-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Alcohol 
emd  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Stills:  Retail 
Liquor  Dealers  Records  of  Receipts  of 
Alcoholic  Beverages  and  Commercial 
Invoices. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  emd  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Stills:  Retail  Liquor  Dealers 
Records  of  Receipts  of  Alcoholic 
Beverages  and  Commercial  Invoices. 

OMB  Number:  1513-0066. 

Recordkeeping  Requirement  ID 
Number:  TB  REC  51170/3. 

Abstract:  The  primary  objective  of 
this  recordkeeping  requirement  is 
revenue  protection  by  establishment  of 
accountability  data  available  for  audit 
purposes.  A  second  objective,  consumer 
protection,  is  afforded  by  subject  record 
traceability  of  alcoholic  beverages  to  the 
retail  liquor  dealer  level  of  distribution 
in  the  event  of  defective  products.  The 
record  retention  requirement  for  this 
information  collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 
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Affected  Public:  Business  or  other  for- 
profit.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
455,000. 

Estimated  Total  Annual  Burden 
Hours:  1  Hovu-. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  30,  2003. 
William  H.  Foster, 

Chief.  Regulations  and  Procedures  Division. 
(FR  Doc.  03-11324  Filed  5-6-03;  8:45  am] 
BlULmC  CODE  4810-^1-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiuy ,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  .the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Authorization 
to  Furnish  Financial  Information  and 
Certificate  of  Compliance. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  fonn(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
IMW.,  Washington,  DC  20226,  telephone 
(202) 927-8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Authorization  to  Fujnish 
Information  and  Certificate  of 
Compliance. 

OMB  Number:  1513-0004. 

Form  Number:  TTB  F  5030.6. 

Abstract:  The  Right  to  Financial 
Privacy  Act  of  1978  limits  access  to 
records  held  by  financial  institutions 
and  provides  for  certain  procedures  to 
gain  access  to  the  information.  TTB  F 
5030.6  serves  as  both  a  customer 
authorization  for  TTB  to  receive 
information  and  as  the  required 
certification  to  the  financial  institution. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Total  Annual  Burden 
Hours:  500. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practjcal  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  April  28.  2003.  -  ^ 

William  H.  Foster, 

Chief.  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11325  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4810-31-P 

DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  die  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Application 
to  Establish  and  Operate  Wine  Premises, 
Wine  Bond. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
N\N.,  Washington,  DC  20226.  (202)  927- 
8210. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  to  Establish  and 
Operate  Wine  Premises,  Wine  Bond. 

OMB  Number:  1513-0009. 

Form  Number:  TTB  F  5120.25,  TTB  F 
5120.36. 

■Abstract:  TTB  F  5120.25  is  used  to 
establish  the  qualifications  of  an 
applicant  for  a  wine  premises.  The 
applicant  certifies  the  intention  to 
produce  and/or  store  a  specified  amount 
of  wine  and  take  certain  precautions  to 
protect  if  from  unauthorized  use.  TTB  F 
5120.36  is  used  by  the  proprietor  and  a 
surety  company  as  a  contract  to  ensure 
the  payment  of  the  wine  excise  tax. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 


24556 


Federal  Register / Vol.  68,  No.  88 / Wednesday,  May  7,  2003 /Notices 


being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,720. 

Estimated  Total  Annual  Burden 
Hours:  810. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  prop«c 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  28.  2003. 
William  H.  Foster, 

Chief,  Regulations  and  Procedures  Division. 
(FR  Doc.  03-11326  Filed  5-6-03;  8:45  am) 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on  • 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  die  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Bonded 
Wineries — Formula  and  Process  for 
Wine,  Letterhead  Applications  and 
Notices  Relating  to  Formida  Wine. 


DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristy  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Regulations  and  Procedures 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  telephone 
(202)  927-8210,, 
SUPPLEMENTARY  INFORMATION: 

Title:  Bonded  Wineries — Formula  and 
Process  for  Wine,  Letterhead 
Applications  and  Notices  Relating  to 
Formula  Wine. 

OMB  Number:  1513-0010. 

Fonn  Number:  TTB  F  5120.29. 

Abstract:  TTB  F  5120.29  is  used  to 
determine  the  classification  of  wines  for 
labeling  and  consumer  protection.  The 
form  describes  the  person  filing,  type  of 
product  to  be  made  and  restrictions  for 
the  labeling  and  manufacturing.  The 
form  is  also  used  to  audit  a  product. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Total  Annual  Burden 
Hours:  1,200. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Dated:  April  28,  2003. 
William  H.  Foster, 

Chief,  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11327  Filed  5-6-03:  8:45  am] 

BILUNG  CODE  4810-31-P 

DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currendy,  die  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasury,  is  soliciting 
comments  concerning  the  Power  of 
Attorney. 

DATES:  Written  comments  should  be 

received  on  or  before  July  7,  2003  to  be 

assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 

to  Linda  Barnes,  Alcohol  and  Tobacco 

Tax  and  Trade  Bureau,  650 

Massachusetts  Avenue,  NW., 

Washington,  DC  20226,  telephone  (202) 

927-8930. 

FOR  FURTHER  INFORMATION  CONTACT:     ■ 

Requests  for  additional  information  or 

copies  of  the  form(s)  and  instructions 

should  be  directed  to  Kristy  Colon, 

Alcohol  and  Tobacco  Tax  and  Trade 

Bureau,  Regulations  and  Procedures 

Division,  650  Massachusetts  Avenue, 

NW.,  Washington,  DC  20226,  (202)  927- 

8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Power  of  Attorney. 

OMB  Number:  1513-0014. 

Form  Number:  TTB  F  5000.8. 

Abstract:  TTB  F  5000.8  delegates 
authority  to  a  specific  individual  to  sign 
documents  on  behalf  of  an  applicant  or 
principal  (alcohol  and  tobacco 
permittees).  Many  of  the  documents  that 
are  submitted  to  TTB  entail  binding 
legal  commitments  by  the  applicant/ 
permittee  and  any  omission  or 
falsification  may  subject  the  applicant/ 
permittee  to  penalties  provided  in  the 
law. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 
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Type  of  Review:  Extension. 
'  Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Total  Annual  Burden 
Hours:  3,000. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
Request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  28,  2003. 
William  H.  Foster, 

Chief  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11328  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Alcohol  and  Tobacco  Tax  and  Trade 
Bureau 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on  • 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy.  die  Alcohol 
and  Tobacco  Tax  and  Trade  Bureau, 
Department  of  the  Treasiu^,  is  soliciting 
comments  concerning  the  Drawback  on 
Wines  Exported. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Barnes,  Alcohol  and  Tobacco 
Tax  and  Trade  Bureau,  650 


Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  telephone  (202) 
927-8930. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Kristi  Colon, 
Alcohol  and  Tobacco  Tax  and  Trade 
Bureau,  Kristy  Colon,  Regulations  and 
Procedures  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
telephone  (202)  927-8210. 

SUPPLEMENTARY  INFORMATION: 

Title:  Drawback  on  Wines  Exported. 

OMB  Number:  1513-0016. 

Form  Number:  TTB  F  1582-A 
(5120.24). 

Abstract:  When  proprietors  export 
wines  that  have  been  produced, 
packaged,  manufactured,  or  bottled  in 
the  U.S.,  they  file  a  claim  for  drawback 
or  refund  for  the  taxes  that  have  already 
been  paid  on  the  wine.  The  information 
on  the  form  notifies  TTB  that  the  wine 
was  in  fact  exported  and  helps  to 
prevent  fraudulent  claims. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
900. 

Estimated  Total  Annual  Burden 
Hours:  2,025. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  udlity,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  April  28,  2003. 
William  H.  Foster. 

Chief,  Regulations  and  Procedures  Division. 
[FR  Doc.  03-11329  Filed  5-6-03;  8:45  am) 
BILUNG  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  6252 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasur\',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currendy,  the  IRS  is 
soliciting  comments  concerning  Form 
6252,  Installment  State  Income. 
DATES:  Written  comments  should  be 
received  on  or  before  July  7.  2003,  to  be 
assured  of  consideration. 
addresses:  Direct  all  written  comments 
to  Glenn  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack,  at 
(202)622-3179,  or 
Lamice.Mack@irs.gov,  or  Internal 
Revenue  Service,  room  6407,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Installment  Sale  Income. 

OMB  Number:  1545-0228. 

Form  Number:  6252. 

Abstract:  Internal  Revenue  Code 
section  453  provides  that  if  real  or 
personal  property  is  disposed  of  at  a 
gain  and  at  least  one  payment  is  to  be 
received  in  a  tax  year  after  the  year  of 
sale,  the  income  is  to  be  reported  in 
installments,  as  payment  is  received. 
Form  6252  provides  for  the  computation 
of  income  to  be  reported  in  the  year  of 
sale  and  in  years  after  the  year  of  sale. 
It  also  provides  for  the  computation  of 
installment  sales  between  certain 
related  parties  required  by  Code  section 
453(e). 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  of  other  for- 
profit  organizations,  individuals  or 
households,  and  farms. 

Estimated  Number  of  Respondents: 
782,848. 
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Estimated  Time  Per  Respondent:  3 
hrs.,  4  minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,395,515. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
luiless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Genenilly,  tax  retiirns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sunmiarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  29,  2003. 
Glenn  Kirkland, 
[RS  Reports  Clearance  Officer. 
[FR  Doc.  03-11370  Filed  5-6-03;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Forms  6466  and  6467 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  Form 
6466,  Transmittal  of  Forms  W-4 
Reported  Magnetically/Electronically, 
and  Form  6467,  Transmittal  of  Forms 
W-4  Reported  Magnetically/ 
Electronically  (Continuation). 
DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assiu^d  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  forms  and  instructions 
should  be  directed  to  Carol  Savage  at 
Internal  Revenue  Service,  room  6407, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  or  at  (202)  622- 
3945,  or  through  the  Internet  at 
CAROL.A.SA  VAGE@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Form  6466,  Transmittal  of 
Forms  W-4  Reported  Magnetically/ 
Electronically,  and  Form  6467, 
Transmittal  of  Forms  W-4  Reported 
Magnetically/Electronically 
(Continuation). 

OMB  Number:  1545-0314. 

ForiTi  Number:  Forms  6466  and  6467. 

Abstract:  Under  regulation  section 
31.3402(f)(2)-l(g),  employers  are 
required  to  submit  certain  withholding 
certificates  (Form  W-4)  to  the  Internal 
Revenue  Service.  Transmittal  Form 

6466  and  the  continuation  sheet  Form 

6467  are  submitted  by  an  employer,  or 
an  authorized  agent  of  the  employer, 
who  will  be  reporting  submissions  of 
Form  W-4  on  magnetic/electronic 
media. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms  and  Federal,  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  1 
hour,  20  minutes. 

Estimated  Total  Annual  Burden 
Hours:  133. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice; 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 


Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  coUectfon 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  2,  2003. 
Glenn  P.  Kirkland, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  03-11371  Filed  5-6-03;  8:45  am] 

BILUNG  CODE  4830-01-f> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  1027 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notice 
1027,  How  to  Prepare  Media  Label  for 
Form  W-4. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
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Service,  room  6411, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  notice  should  be  directed  to 
Carol  Savage  at  Internal  Revenue 
Service,  room  6407,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224,  or 
at  (202)  622-3945,  or  through  the 
Intamet  at  CAROLA.SAVAGE@irs.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  How  to  Prepare  Media  Label  for 
Form  W— 4. 

PMB  Number:  1545-0410. 

Notice  Number:  Notice  1027. 

J^stract:  Internal  Revenue  Code 
section  3402  requires  all  employers 
making  payment  of  wages  to  withhold 
tax  on-such  pa3niients.  Employers  are 
further  required  under  regulation 
section  31.3402(f)(2)-l(g)  to  submit 
certain  withholding  certificates  (Form 
W-4)  to  the  Internal  Revenue  Service. 
Notice  1027  is  sent  to  eqi^loyers  who 
prefer  to  file  this  information  on 
magnetic  tape. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms,  and  Federal,  state, 
local  or  tribal  governments. 

Estimated  Number  of  Responses:  400. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Ho^rs:  33. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All   . 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
mainteilance,  and  purchase  of  services 
to  provide  information. 

Approved:  May  1,  2003. 
Glenn  P.  Kirkland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  03-11372  Filed  5-6-03;  8:45  am] 
BILUNG  CODE  4S3(H)1-I> 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Voluntary  Customer 
Surveys  To  Implement  E.0. 12862 
Coordinated  by  the  Corporate  Planning 
and  Performance  Division  on  Behalf  of 
All  IRS  Operations  Functions 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conmients. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  the 
Voluntary  Customer  Siirveys  To 
Implement  E.O.  12862  Coordinated  by 
the  Corporate  Plaiming  and  Performance 
Division  on  Behalf  of  All  IRS  Operations 
Functions. 

DATES:  Written  comments  should  be 
received  on  or  before  July  7,  2003,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Glenn  P.  Kirkland,  Internal  Revenue 
Service,  room  6411,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  copies  of  the  information 
collection  should  be  directed  to  Carol 
Savage  at  Internal  Revenue  Service, 
room  6407, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224,  or  at  (202) 
622-3945,  or  through  the  Internet  at 
CAROL.  A .  SA  VA  GE@irs.gov. 

SUPPLEMENTARY  INFORMATION: 


Title:  Voluntary  Customer  Surveys  To 
Implement  E.O.  12862  Coordinated  by 
the  Corporate  Planning  and  Performance 
Division  on  Behalf  of  All  IRS  Operations 
Fimctions. 

OMB  Number:  1545-1432. 

Abstract:  This  is  a  generic  clearance 
for  an  undefined  number  of  customer 
satisfaction  and  opinion  surveys  and 
focus  group  interviews  to  be  conducted 
over  the  next  three  years.  Surveys  and 
focus  groups  conducted  imder  the 
generic  clearance  are  used  by  the 
Internal  Revenue  Service  to  determine 
levels  of  customer  satisfaction,  as  well 
as  determining  issues  that  contribute  to 
customer  burden.  This  information  will 
be  used  to  make  quality  improvements 
to  products  and  services. 

Current  Actions:  We  will  be 
conducting  different  customer 
satisfaction  and  opinion  surveys  and 
focus  group  interviews  during  the  next 
three  years  than  in  the  past.  At  the 
present  time,  is  not  determined  what 
these  surveys  and  focus  groups  will  be. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  Federal,  state,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
372,359. 

Estimated  Time  Per  Respondent:  8 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number.  ' 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  May  1,  2003. 
Glenn  P.  Kirkland, 

IBS  Reports  Clearance  Officer. 

[FR  Doc.  03-11373  Filed  5-6-03;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[OAR-2002-0035;  FRL-7461-8] 
RIN  2060-AG66 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacturing 

Editorial  Note:  Due  to  numerous  errors  this 
document  is  being  reprinted  in  its  entirety. 
It  was  originally  printed  in  the  Federal 
Register  on  Tuesday.  April  29.  2003  at  68  FR 
22975-23007. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
existing  and  new  asphalt  processing  and 
asphalt  roofing  manufacturing  facilities. 
The  EPA  has  identified  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  as  major 


sources  of  hazardous  air  pollutants 
(HAP)  such  as  formaldehyde,  hexane, 
hydrogen  chloride  (HCl),  phenol, 
polycyclic  organic  matter  (POM),  and 
toluene.  The  final  standards  will 
implement  section  112(d)  of  the  Clean 
Air  Act  (CAA)  by  requiring  all  major 
sources  to  meet  HAP  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT).  The  total  HAP 
reduction  resulting  from  compliance 
with  the  rule  is  expected  to  be  86 
megagrams  per  year  (Mg/yr). 

A  variety  of  HAP  are  emitted  from 
asphalt  processing  and  asphalt  roofing 
manufacturing  source  categories.  The 
following  HAP  account  for  the  majority 
(approximately  98  percent,  based  on  the 
emission  factors  developed  for  the  final 
rule)  of  the  total  HAP  emissions: 
Formaldehyde,  hexane,  HCl  (at  asphalt 
processing  facilities  that  use  chlorinated 
catalysts),  phenol,  and  toluene.  The 
remaining  two  percent  of  the  total  HAP 
emissions  is  a  combination  of  several 
different  organic  HAP,  each  contributing 
less  than  0.5  percent  to  the  total  HAP 
emissions. 


EFFECTIVE  DATE:  April  29,  2003. 

ADDRESSES:  The  official  public  docket  is 
the  collection  of  materials  that  is 
available  for  public  viewing  at  the 
Office  of  Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket)  in  the 
EPA  Docket  Center,  (EPA/DC)  EPA 
West,  Room  B102,  1301  Constitution 
Avenue,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  applicability 
and  rule  determinations,  contact  your 
State  or  local  representative  or 
appropriate  EPA  Regional  Office 
representative.  For  information 
concerning  rule  development,  contact 
Rick  Colyer,  Minerals  and  Inorganic 
Chemicals  Group,  Emission  Standards 
Division  (C504-05),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-5262, 
electronic  mail  address; 
colyer.rick@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  Categories  and  entities 
potentially  regulated  by  this  action: 


Table  1  .—Regulated  Categories  and  Entities 


Category 

NAICS" 

SIC" 

Code 

Description 

Code 

Description 

Manufacturing 

Manufacturing 

324122 
32411 

Asphalt  shingle  and  coating  materials  manu- 
facturing. 
Petroleum  refineries 

2952 
2911 

Asphalt  felts  and  coating. 
Petroleum  refininn 

Federal  Government  

Nnt  affprterl 

Not  affected 

State/Local/Trit)al  Government  

Not  affectPfl 

Mnt  aHofiari 

. 

V«.l\*V»W\*. 

"  Standard  Industrial  Classification  Code. 

"North  American  Information  Classification  System. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §§  63.8681  and 
63.8682  of  the  final  rule.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  contact 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Docket.  The  EPA  has  established  an 
official  public  docket  for  this  action 
under  Docket  ID  No.  OAR-2002-0035. 
The  official  public  docket  consists  of  the 
documents  specifically  referenced  in 
this  action,  ciny  public  comments 
received,  and  other  information  related 
to  this  action.  Although  a  part  of  the 
official  docket,  the  public  docket  does 
not  include  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 


The  official  public  docket  is  the 
collection  of  materials  that  is  available 
for  public  viewing  at  the  Office  of  Air 
and  Radiation  Docket  and  Information 
Center  (Air  Docket)  in  the  EPA  Docket 
Center,  (EPA/DC)  EPA  West,  Room 
B102,  1301  Constitution  Avenue,  NW., 
Washington,  DC.  The  EPA  Docket 
Center  Public  Reading  Room  is  open 
fi-om  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  nimiber  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  number  for  the  Air  Docket 
is  (202)  566-1742.  A  reasonable  fee  may 
be  charged  for  copying  docket  materials. 

Electronic  Docket  Access.  You  may 
access  the  final  rule  electronically 
through  the  EPA  Internet  imder  the 
"Federal  Register"  listings  at  bttp.// 
www.epa.gov/fedrgstr/. 

An  electronic  version  of  the  public 
docket  is  available  through  EPA's 
electronic  public  docket  and  comment 


system,  EPA  Dockets.  You  may  use  EPA 
Dockets  at  http://www.epa.gov/edocket/ 
to  view  public  comments,  access  the 
index  listing  of  the  contents  of  the 
official  public  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically. 
Although  not  all  docket  materials  may 
be  available  electronically,  you  may  still 
access  any  of  the  publicly  available  * 
docket  materials  through  the  docket 
facility  in  the  above  paragraph  entitled 
"Docket."  Once  in  the  system,  select 
"search,"  then  key  in  the  appropriate 
docket  identification  number. 

Certain  types  of  information  will  not 
be  placed  in  the  EPA  Dockets. 
Information  claimed  as  CBI  and  other 
information  whose  disclosure  is 
restricted  by  statute,  which  is  not 
included  in  the  official  public  docket, 
will  not  be  available  for  public  viewing 
in  EPA's  electronic  public  docket.  The 
EPA's  policy  is  that  copyrighted 
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material  will  not  be  placed  in  EPA's 
electronic  public  docket  but  will  be 
available  only  in  printed,  paper  form  in 
the  official  public  docket.  To  the  extent 
feasible,  publicly  available  docket 
materials  will  be  made  available  in 
EPA's  electronic  public  docket.  When  a 
document  is  selected  from  the  index  list 
in  EPA  Dockets,  the  system  will  identify 
whether  the  dociunent  is  available  for 
viewing  in  EPA's  electronic  public 
docket.  Although  not  all  docket 
materials  may  be  available 
electronically,  you  may  still  access  any 
of  the  publicly  available  docket 
materials  through  the  docket  facility     f 
previously  identified. 

Worldvride  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  the  final  rule  is  also 
available  on  the  WWW  through  the 
Technology  Transfer  Network  (TTN). 
Following  signature,  a  copy  of  the  final 
rule  will  be  posted  on  the  TTN's  policy 
and  guidance  page  for  newly  proposed 
or  promulgated  rules  at  the  following 
address :  bttp  -.//www. epa .gov/ttn/oaqjg. 
The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 
information  regarding  the  TTN  is 
needed,  call  the  TTN  HELP  line  at  (919) 
541-5384. 

Judicial  Review.  The  NESHAP  for 
asphalt  processing  and  asphalt  roofing 
manufacturing  was  proposed  on 
November  21,  2001  (66  FR  58610). 
Under  section  307(b)(1)  of  the  CAA, 
judicial  review  of  the  NESHAP  is 
available  by  filing  a  petition  for  review 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by  June  30, 
2003.  Only  those  objections  to  the  rule 
that  were  raised  with  reasonable 
specificity  during  the  period  for  public 
comment  may  be  raised  during  judicial 
review.  Under  section  307(b)(2)  of  the 
CAA,  the  requirements  that  are  the 
subject  of  today's  final  rule  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Background  Information  Document. 
The  EPA  proposed  the  NESHAP  for 
asphalt  processing  and  asphalt  roofing 
manufactiiring  on  November  21,  2001 
(66  FR  58610)  and  received  21  comment 
letters  on  the  proposal.  In  response  to 
the  public  comments,  EPA  adjusted  the 
final  NESHAP  where  appropriate.  A 
backgroimd  information  document  (BID) 
("National  Emission  Standards  for 
Hazardous  Air  Pollutants,  Asphalt 
Processing  and  Asphalt  Roofing 
Manufactiu-ing,  Summary  of  Public 
Comments  and  Responses,"  February 
2003,  EPA-453/R-03-005)  containing 
EPA's  responses  to  each  public 


comment  is  available  in  Docket  No. 
OAR-2002-0035. 

Outline.  The  information  presented  in 
the  preamble  is  organized  as  follows: 

I.  Background 

A.  What  is  the  statutory  authority  for  the 
final  NESHAP? 

B.  What  criteria  were  used  in  the 
development  of  NESHAP? 

C.  What  operations  constitute  asphalt- 
processing  and  asphalt  roofing 
manufacture? 

D.  What  are  the  HAP  emissions  and  HAP 
emission  sources? 

^.  What  are  the  health  effects  associated 
with  the  HAP  emitted  from  the  asphalt 
processing  and  asphalt  roofing 
manufacturing  source  categories? 

F.  What  was  the  basis  for  the  proposed 
standards? 
IL  Summary  of  the  Final  Standards 

A.  Does  the  final  NESHAP  apply  to  me? 

B.  What  are  the  affected  sources? 

C.  What  pollutants  are  regulated  by  the 
final  NESHAP? 

D.  What  emission  limits  must  I  meet? 

E.  When  must  I  comply? 

F.  What  are  the  testing  and  initial 
compliance  requirements? 

G.  What  are  the  continuous  compliance 
provisions? 

H.  What  are  the  notification,  recordkeeping 
and  reporting  requirements? 

III.  What  are  the  responses  to  the  significant 

comments? 

A.  Rule  Applicability 

B.  Asphalt  Storage  Tank  and  Loading  Rack 
Vapor  Pressure  Control  Cutoff 

C.  Level  of  the  Standards 

D.  Compliance  Options 

E.  Performance  Tests 

F.  Monitoring  Requirements 

G.  Overlap  with  Other  Rules 

IV.  Summary  of  Environmental,  Energy  and 

Economic  Impacts 

A.  What  are  the  air  quality  impacts? 

B.  What  are  the  cost  impacts? 

C.  What  are  the  economic  impacts? 

D.  What  are  the  non-air  health, 
environmental  and  energy  impacts? 

V.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act  (RFA) 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 

F.  Executive  Order  13175:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health  and 
Safety  Risks 

H.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

I.  National  Technology  Transfer 
Advancement  Act 

J.  Congressional  Review  Act 

L  Background 

A.  What  Is  the  Statutory  Authority  for 
the  Final  NESHAP? 

Section  112  of  the  CAA  requires  us  to 
list  categories  and  subcategories  of 


major  sources  and  area  sources  of  HAP 
emissions  and  to  establish  NESHAP  for 
the  listed  source  categories  and 
subcategories.  A  major  source  of  HAP  is 
any  stationary  source  or  group  of 
stationary  sources  within  a  contiguous 
.  area  under  common  control  that  emits 
or  has  the  potential  to  emit,  considering 
controls,  in  the  aggregate,  9.1  Mg/yr  (10 
tons  per  year  (tpy))  or  more  of  any  single 
HAP  or  22.7  Mg/yr  (25  tpy)  or  more  of 
any  combination  of  HAP.  Based  on  the 
emissions  data  collected  for  this 
rulemaking,  asphalt  processing  and 
asphalt  roofing  manufact\u°ing  facilities 
have  the  potential  to  be  major  sources 
of  HAP.  - 

The  EPA  listed  asphalt  processing  and 
asphalt  roofing  manufacturing 
categories  of  major  sources  as  separate 
source  categories  on  July  16,  1992  (57 
FR  31576).  However,  because  these 
processes  are  closely  related  and  are 
often  collocated,  we  are  regidating 
emissions  from  both  source  categories 
imder  a  single  NESHAP. 

B.  What  Criteria  Were  Used  in  the 
Development  of  NESHAP? 

Section  112(c)(2)  of  the  CAA  requires 
that  we  establish  NESHAP  for  control  of 
HAP  from  both  existing  and  new  major 
sources,  based  upon  the  criteria  set  out 
in  secdon  112(d).  The  CAA  requires  the 
NESHAP  to  reflect  the  maximum  degree 
of  reduction  in  emissions  of  HAP  that  is 
achievable,  taking  into  consideration  the 
cost  of  achieving  the  emission 
reduction,  any  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements.  This  level  of  control  is 
conmionly  referred  to  as  the  MACT. 

The  minimum  control  level  allowed 
for  NESHAP  (the  minimtun  level  of 
stringency  for  MACT)  is  the  so-called 
"MACT  floor,"  as  defined  under  section 
112(d)(3)  of  the  CAA.  The  MACT  floor 
for  existing  sources  is  the  emission 
limitation  achieved  by  the  average  of  the 
best-performing  12  percent  of  existing 
sources  for  categories  and  subcategories 
with  30  or  more  sources,  or  the  average 
of  the  best-performing  five  sources  for 
categories  or  subcategories  with  fewer 
than  30  sources.  For  new  sources,  the 
MACT  floor  caimot  be  less  stringent 
than  the  emission  control  achieved  in 
practice  by  the  best-controlled  similar 
source. 

In  developing  the  final  NESHAP,  we 
considered  control  options  that  are  more 
stringent  than  the  MACT  floor  (so-called 
beyond-the-floor  control  options),  taking 
into  consideration  the  cost  of  achieving 
the  emission  reductions,  and  any  non- 
air  quality  health  and  environmental 
impacts,  and  energy  requirements. 

In  the  final  rule,  the  EPA  is 
promulgating  standards  for  both  existing 
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and  new  sources  consistent  with  these 
statutory  requirements. 

C.  What  Operations  Constitute  Asphalt 
Processing  and  Asphalt  Roofing 
Manufacture? 

The  final  rule  regulates  both  asphalt 
processing  and  asphalt  roofing 
manufacturing  operations.  Asphalt 
processing  and  asphalt  roofing 
manufacturing  operations  can  be  stand- 
alone or  integrated  with  each  other,  or 
with  related  operations  such  as  wet- 
formed  fiberglass  mat  jnanufacturing.  In 
addition,  asphalt  is  processed  at  some 
petroleum  refineries. 

Processed  asphalt  is  produced  using 
asphalt  flux  as  the  raw  material.  Asphalt 
flux  is  a  product  that  is  obtained  in  the 
last  stages  of  fractional  distillation  of 
crude  oil.  Asphalt  is  processed  to 
change  its- physical  properties  for  use  in 
various  end  products  [e.g.,  paving 
applications,  roofing  products).  In 
asphalt  processing,  heated  asphalt  flux 
is  taken  from  storage  and  charged  to  a 
heated  blowing  still  where  air  is 
bubbled  up  through  the  flux.  This 
process  raises  the  softening  temperatiu'e 
of  the  asphalt.  The  blowing  process  also 
decreases  the  penetration  rate  of  the 
asphalt  when  applied  to  the  roofing 
substrate.  Some  processing  operations 
use  a  catalyst  (e.g.,  ferric  chloride, 
phosphoric  acid)  in  the  blowing  still  to 
promote  the  oxidation  of  asphalt.  The 
need  to  use  catalyst  is  primarily  driven 
by  the  type  of  feedstock  used.  Certain 
low-quality  feedstocks  (which  are  used, 
however,  by  necessity  because 
substitute  feedstocks  are  not  available, 
see  66  FR  58619)  require  catalyst  to  be 
used  to  attain  desired  product 
specifications. 

In  asphalt  roofing  manufacturing, 
processed  or  modified  asphalt  (also 
called  modified  bitumen)  is  applied  to 
a  fibrous  substrate  (typically,  made  of 
fiberglass  or  organic  felt)  to  produce  the 
following  types  of  roofing  products: 
Shingles,  laminated  shingles,  smooth- 
surfaced  roll  roofing,  mineral-siufaced 
roll  roofing,  and  saturated  felt  roll 
roofing.  Modified  asphalt  is  asphalt  that 
is  nuxed  with  polymer  modifiers  (which 
add  strength  and  durability  to  the 
asphalt)  and  is  typically  used  to 
produce  roll  roofing  products.  A  roofing 
manufacturing  line  is  a  largely 
continuous  operation,  with  line 
stoppages  occinring  primarily  due  to 
breaks  in  the  substrate. 

hi  asphalt  roofing  manufacturing, 
asphalt  is  typically  mixed  with  filler 
materials  before  application  to  the 
substrate.  If  a  fiberglass  substrate  is 
used,  coating  asphalt  is  applied  by  a 
coater.  If  an  organic  substrate  is  used,  a 
saturator  and  wet  looper  are  typically 


used  prior  to  the  coater  to  provide 
additional  time  for  the  asphalt  to 
impregnate  the  substrate.  The  type  of 
final  product  being  manufactured 
determines  the  process  steps  that  follow 
the  coating  or  impregnation  steps. 

For  shingles  and  mineral-surfaced  roll 
roofing,  granules  are  applied  to  the  hot 
surface  of  the  coated  substrate.  This  step 
is  omitted  in  manufacture  of  smooth- 
surfaced  and  saturated  felt  roll  roofing. 
In  shingle  manufacturing,  a  strip  of 
sealant  (typically  oxidized  or  modified 
asphalt)  is  applied  to  the  back  of  the 
product  after  it  has  cooled.  This  sealant 
strip,  which  is  heated  by  the  sun  after 
the  roofing  product  is  installed, 
provides  some  adhesion  and  sealing 
between  layers  of  roofing  product.  In 
shingle  manufacture,  the  coated 
substrate  is  cut  into  the  desired  size. 
Multiple  single-ply  shingles  can  be 
glued  together  (typicaUy  using  oxidized 
or  modified  asphalt  as  an  adhesive)  to 
produce  laminated  or  dimensional 
shingles.  When  asphalt  roofing 
manufactiu'ing  lines  are  collocated  with 
asphalt  processing  operations,  the  two 
operations  typically  share  storage  and 
process  tanks. 

D.  What  Are  the  HAP  Emissions  and 
HAP  Emission  Sources? 

Asphalt  is  essentially  the  material  that 
remains  after  fractional  distillation  of 
crude  oil,  with  petroleum  coke  being  the 
only  other  fraction  available  for 
recovery.  ConsequenUy,  asphalt  consists 
primarily  of  heavy  organic  compounds 
with  low  boiling  points.  Hazardous  air 
pollutants  are  volatilized  from  asphalt 
as  it  is  heated  and  agitated  diu-ing 
processing  and  roofing  manufacturing 
operations.  Hazardous  air  pollutants  are 
also  volatilized  during  asphalt 
processing  as  a  result  of  the  oxidation 
reactions  that  occiu  in  the  blowing  still. 

Because  the  HAP  volatilized  fi-om 
asphalt  generally  have  low  boiling 
points,  they  can  be  present  in  both 
condensed  particulate  matter  (PM)  and 
gaseous  forms,  depending  on  the 
temperature  of  the  vent  or  exhaust  gas. 
When  the  temperature  of  the  vent  gas  is 
below  the  boiling  point  of  a  HAP,  the 
HAP  will  condense  into  particulate  form 
(i.e.,  a  cooler  vent  gas  will  have  more 
HAP  in  the  form  of  condensed  PM, 
whereas  a  hotter  vent  stream  will 
contain  mostiy  gaseous  HAP). 

The  following  types  of  equipment  are 
sources  of  PM  HAlP  and  gaseous  HAP 
emissions:  Asphalt  storage  and  process 
tanks,  asphalt  blowing  stills,  asphalt 
loading  racks,  saturators,  wet  loopers, 
coating  mixers,  coaters,  sealant 
applicators,  and  adhesive  applicators. 
The  majority  of  imcontrolled  HAP 
emissions  fi'om  an  asphalt  processing 


and  asphalt  roofing  manufacturing 
facility  (approximately  50  percent, 
based  on  the  emission  factors  developed 
for  this  rulemaking)  are  contributed  by 
the  blowing  stills,  followed  by  the 
process  equipment  used  to  apply 
asphalt  to  the  roofing  substrate  (e.g., 
coating  mixers,  saturators,  wet  loopers, 
and  coaters).  Asphalt  processing 
operations  can  also  be  sources  of  HCl, 
if  a  chlorinated  catalyst  is  introduced 
into  the  blowing  still  during  processing. 
Since  most  blowing  still  emissions  are 
controlled  by  a  combustion  device, 
chlorine  compounds  present  in  the 
blowing  still  exhaust  are  oxidized  and 
emitted  as  HCl  from  the  blowing  still 
combustion  device  outlet. 

E.  What  Are  the  Health  Effects 
Associated  With  the  HAP  Emitted  From 
the  Asphalt  Processing  and  Asphalt 
Roofing  Manufacturing  Source 
Categories? 

A  variety  of  HAP  are  emitted  from 
asphalt  processing  and  asphalt  roofing 
manufacturing  source  categories.  The 
following  HAP  account  for  the  majority 
(approximately  98  percent,  based  on  the 
emission  factors  developed  for  this 
rulemaking)  of  the  total  HAP  emissions: 
Formaldehyde,  hexane,  HCl  (at  asphalt 
processing  facilities  that  use  chlorinated 
catalysts),  phenol,  and  toluene.  The 
remaining  two  percent  of  the  total  HAP 
emissions  is  a  combination  of  several 
different  organic  HAP,  each  contributing 
less  than  0.5  percent  to  the  total  HAP 
emissions. 

The  HAP  emitted  from  these  source 
categories  (controlled  under  the  final 
rule)  are  associated  with  a  variety  of 
adverse  health  effects.  These  adverse 
health  effects  include  both  chronic 
health  disorders  (e.g.,  irritation  of  the 
lung,  skin,  and  mucous  membranes, 
effects  on  the  central  nervous  system, 
and  damage  to  the  blood  and  liver)  and 
acute  health  disorders  (e.g.,  respiratory 
irritation  and  central  nervous  system 
effects  such  as  drowsiness,  headache, 
and  nausea).  The  EPA  has  classified  two 
of  the  HAP  (formaldehyde  and  POM)  as 
probable  human  carcinogens. 

The  EPA  does  not  have  the  type  of 
current  detailed  data  on  each  of  the 
facilities  and  the  people  living  aroiuid 
the  facilities  covered  by  today's  rule  for 
this  soxu-ce  category  that  would  be 
necessary  to  conduct  an  analysis  to 
determine  the  actual  population 
exposures  to  the  HAP  emitted  from 
these  facilities  and  the  potential  for 
resultant  health  effects.  Therefore,  EPA 
does  not  know  the  extent  to  which  the 
adverse  health  effects  described  above 
occiu  in  the  populations  siurounding 
these  facilities.  However,  to  the  extent 
the  adverse  effects  do  occiu-,  and  this 


Federal  Register /Vol.  68,  No.  88  /  Wednesday,  May  7,  2003 /Rules  and  Regulations  24565 


rule  reduces  emissions,  subsequent 
exposiu^s  would  be  reduced. 

F.  What  Was  the  Basis  for  the  Proposed 
Standards? 

The  EPA  proposed  standard^-for  the 
HAP-emitting  equipment  at  the  two 
affected  sources:  Each  asphalt 
processing  facility  (blowing  stills, 
asphalt  flux  storage  tanks,  oxidized 
asphalt  storage  tanks,  and  asphalt 
loading  racks)  and  each  asphalt  roofing 
manufacturing  line  (satinator,  a  wet 
looper,  a  coater,  coating  mixers,  sealant 
applicators,  adhesive  applicators,  and 
associated  storage  tanks). 

The  EPA  determined  the  MACT  floors 
for  existing  and  new  soiu-ces  for  each 
type  of  process  equipment  used  in 
asphalt  processing  facilities  and  in 
asphalt  roofing  manufactining  lines.  For 
each  equipment  type,  the  equipment 
pieces  were  ranked  in  order  of  level  of 
control.  Combustion  devices  were 
ranked  over  PM  control  devices  because 
combustion  devices  reduce  both  gaseous 
HAP  and  condensed  HAP. 

At  proposal,  a  combustion  device 
operating  at  or  above  1200  °F  was  the 
basis  for  the  MACT  floor  for  blowing 
stills,  asphalt  storage  tanks  with  a 
capacity  of  1.93  megagrams  or  greater, 
and  loading  racks  at  existing,  new,  and 
reconstructed  affected  soiut:es.  Blowing 
stills  that  use  a  chlorinated  catalyst 
produce  a  vent  stream  that  contains 
chlorinated  organic  compounds.  When 
this  vent  stream  is  sent  to  a  combustion 
device,  the  chlorinated  organic 
compounds  are  oxidized  to  HCl  which 
is  a  HAP.  Because  requiring  facilities  to 
use  non-chlorinated  catalysts  is  not 
feasible  due  to  the  need  to  produce 
oxidized  asphalt  of  a  given  quality  (see 
generally  66  FR  58618),  and  because  no 
facilities  control  HCl  emissions,  the 
proposed  MACT  floor  for  HCl  emissions 
from  blowing  stills  using  catalyst  was 
based  on  no  control  of  those  emissions. 

With  the  exception  of  asphalt  storage 
tanks,  the  MACT  floor  for  equipment  at 
existing  asphalt  roofing  manufacturing 
lines  (coaters,  satvirators,  wet  loopers, 
coating  mixers  and  sealant  and  adhesive 
applicators)  was  based  on  a  PM  control 
device  complying  with  the  new  source 
performance  standards  (NSPS)  for 
asphalt  processing  and  roofing 
manufacture  (asphalt  NSPS)  (40  CFR 
part  60,  subpart  UU)  PM  emission 
limits.  The  floor  for  saturators,  coaters, 
and  coating  mixers  at  new  and 
reconstructed  affected  sources  was 
based  on  a  combustion  device  operating 
at  or  above  1200  °F.  For  wet  loopers  at 
existing,  new,  and  reconstructed 
affected  sources,  the  MACT  floor  was 
based  on  a  PM  control  device  that 
achieves  the  asphalt  NSPS  PM  emission 


limits.  For  storage  tanks  with  capacity  of 
1.93  megagrams  or  greater  at  existing, 
new,  and  reconstructed  asphalt  roofing 
manufacturing  lines,  the  MACT  floor 
was  based  on  a  combustion  device 
operaling  at  or  above  1200  °F. 

The  EPA  evaluated  potential  options 
for  achieving  emission  reductions  more 
stringent  than  the  floor  (beyond-the- 
floor  options)  for  three  groups  of 
equipment:  (1)  Saturators,  wet  loopers, 
coaters,  coating  mixers,  and  sealant  and 
adhesive  applicators  at  existing  sources; 
(2)  blowing  stills  that  use  a  chlorinated 
catalyst  at  existing,  new,  and 
reconstructed  sources;  and  (3)  wet 
loopers  at  new  and  reconstructed 
sources.  For  all  other  equipment 
(blowing  stills,  loading  racks,  and 
storage  tanks  at  existing,  new,  and 
reconstructed  sources;  and  for 
satiu-ators,  coaters,  coating  mixers,  and 
sealaiit.and  adhesive  applicators  at  new 
and  reconstructed  sources),  there  are  no 
known  technologies  in  use  at  asphalt 
processing  or  roofing  raanufactiu-ing 
facilities  or  similar  sources  that  would 
be  capable  of  achieving  a  greater 
emission  reduction  than  a  combustion 
device  operating  with  a  minimum 
operating  temperatiu«  of  1200  °F.  Thus, 
EPA  did  not  consider  beyond-the-floor 
options  for  these  types  of  equipment. 

For  saturators,  wet  loopers,  coating 
mixers,  coaters,  and  sealant  and 
adhesive  applicators  at  existing  affected 
sources,  the  level  of  control  achieved  by 
a  combustion  device  with  a  minimum 
operating  temperatiue  of  1200  °F  was 
identified  as  the  oiUy  beyond-the-floor 
option.  However,  due  to  the  cost  per 
megagram  of  HAP  reduction  ($616,000) 
and  the  increase  in  criteria  pollutant 
emissions,  requiring  the  level  of  control 
achieved  by  a  combustion  device  for 
satmators,  wet  loopers,  coaters,  coating 
mixers,  and  sealant  and  adhesive 
applicators  at  existing  sources  was  not 
a  justifiable  option. 

For  blowing  stills  that  use  chlorinated 
catalysts,  emissions  of  HCl  can  be 
reduced  by  a  gas  scrubber  using  caustic 
scrubbing  media.  However,  since  gas 
scrubbing  has  not  been  demonstrated  as 
an  effective  technology  for  controlling 
HCl  emissions  from  asphalt  processing 
and  due  to  the  potentially  high  cost  per 
megagram  of  HCl  reduced  ($23,900),  the 
additional  cost  of  going  beyond-the- 
floor  was  not  warranted.  Nor  is  process 
substitution  a  viable  option  for 
controlling  HCl  emissions,  as  noted 
above.  Therefore,  the  MACT  for  HCl 
emissions  from  blowing  stills  using 
catalyst  was  based  on  no  emission 
reduction.  For  wet  loopers,  EPA 
considered  the  level  of  control  of  a 
combustion  device  operating  at  a 
minimmn  of  1200  °F  as  a  beyond-the- 


floor  option.  Because  controlling  wet 
loopers  at  new  affected  sources  was 
expected  to  add  minimal  if  any  cost  to 
the  total  control  cost,  the  MACT  for  wet 
loopers  at  new  or  reconstructed  affected 
sources  was  basedon  a  combustion 
device  operating  at  a  minimum  of  1200 
°F.  See  generally  66  FR  58618-621  and 
the  memorandum  "Documentation  of 
Existing  and  New  Soiuce  Maximum 
Achievable  Control  Technology  (MACT) 
Floors  for  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Asphalt  Processing  and 
Asphalt  Roofing  Manufacturing" 
(Docket  No.  OAR-2002-0035). 

With  the  exception  of  standards  for 
certain  tanks  and  loading  racks,  EPA  is 
adopting  all  of  these  standards  (and 
analysis)  in  the  final  rule. 

n.  Summary  of  the  Final  Standards 

A.  Does  the  Final  NESHAP  Apply  to 
Me? 

The  final  rule  applies  to  you  if  you 
process  asphalt  (at  stand-alone  facilities 
or  collocated  with  asphalt  roofing 
manufacturing  facilities  or  petroleum 
refineries)  or  manufacture  asphalt 
roofing  products  at  a  facility  that  is  a 
major  source  of  HAP  emissions.  Major 
sources  of  HAP  are  those  that  emit  or  . 
have  the  potential  to  emit  at  least  10  tpy 
of  any  one  HAP  or  25  tpy  of  any 
combination  of  HAP.  All  HAP  emission 
sources  at  a  facility,  not  just  those 
related  to  asphalt  processing  or  roofing 
manufactiu^,  must  be  considered  in 
determining  major  source  status.  Put 
another  way,  the  final  rule  may  apply  to 
you  even  if  the  HAP  emissions  from 
your  asphalt  roofing  products 
manufacturing  and  asphalt  processing 
operations  do  not  themselves  exceed  the 
major  source  threshold  levels  given 
above.  If  your  facility  is  determined  to 
be  an  area  soiux:e  (i.e.,  not  a  major 
source),  you  would  not  be  subject  to  the 
final  rule. 

For  the  storage  tanks  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  regulated  by  the 
final  NESHAP,  the  potential  exists  for 
these  tanks  to  afre^dy  be  subject  to  an 
existing  emission  standard:  The 
peh-oleum  refinery  NESHAP  (40  CFR     . 
part  63,  subpart  CC),  or  standards  of 
performance  for  volatile  organic  liquid 
storage  vessels  (40  CFR  part  60,  subparts 
K,  Ka,  and  Kb).  Storage  tanks  that  are 
subject  to  those  standards  are  not 
subject  to  the  requirements  of  the 
asphalt  rule  since  the  control 
requfrements  specified  by  those 
standards  for  fijced  roof  storage  tanks 
(used  in  the  asphalt  processing  and 
asphalt  roofing  manufacturing  industry) 
are  as  stringent  as  the  standards 


24566  Federal  Register / Vol.  68,  No.  88 / Wednesday,  May  7,  2003 /Rules  and  Regulations 


specified  in  the  asphalt  rule,  and  so 
regulation  of  these  tanks  under  the 
asphalt  rule  would  be  duplicative, 
imposing  costs  without  any 
environmental  benefit. 

The  EPA  also  recognizes  that  asphalt 
storage  tanks,  blowing  stills,  saturators, 
wet  loopers,  and  coaters  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  could  be  subject 
to  both  the  final  NESHAP  and  die 
asphalt  NSPS.  In  cases  where  the 
requirements  of  the  rules  overlap,  the 
final  rule  specifies  that  facilities  are 
required  to  comply  only  with  the 
asphalt  NESHAP.  However,  any  storage 
tank  with  a  capacity  less  than  1.93 
megagrams  that  is  subject  to  the  asphalt 
NSPS  but  not  regulated  under  the 
asphalt  NESHAP  must  comply  with  the 
asphah  NSPS. 

Another  instance  where  we  are 
excluding  equipment  involved  in 
asphalt  roofing  manufactiuing  from  the 
final  rule,  due  to  regulatory  overlap 
involves,  wet-formed  fiberglass  mat 
production.  Although  wet-formed 
fiberglass  mat  is  produced  at  both  stand- 
alone facilities  and  those  collocated 
with  asphalt  processing  and  roofing 
facilities,  HAP  emissions  fi-om  wet- 
formed  fiberglass  mat  manufacturing 
processes  are  regulated  by  another 
NESHAP  (40  CFR  part  63,  subpart 
HHHH). 

The  final  rule  does  not  regulate 
asphalt  processing  and. asphalt  roofing 
manufacturing  equipment  that  is  used 
solely  for  research  and  development 
activities. 

B.  What  Are  the  Affected  Sources? 

The  two  affected  soiuces  are  defined 
as  each  asphalt  processing  facility  and 
each  asphalt  roofing  manufacturing  line. 
An  asphalt  processing  facility  consists 
of  one  or  more  asphalt  flux  blowing 
stills,  asphalt  flux  storage  tanks  storing 
asphalt  flux  intended  for  processing  in 
the  blowing  stills,  oxidized  asphalt 
storage  tanks,  and  oxidized  asphalt 
loading  racks.  An  asphalt  roofing 
manufacturing  line  consists  of  a 
satiuator  (including  wet  looper)  and/or 
a  coater  and  their  associated  coating 
mixers,  sealant  applicators,  adhesive 
applicators,  and  asphalt  storage  and 
process  tanks. 

To  reduce  repetition  in  the  final 
NESHAP,  we  have  sepeirated  asphalt 
storage  tanks  into  two  groups.  Group  1 
asphalt  storage  tanks:  Have  a  capacity  of 
177  cubic  meters  (47,000  gallons)  of 
asphalt  or  greater  and  either  store 
asphalt  at  a  maximum  temperature  of 
260  °C  (500  °F)  or  greater,  or  have  a 
maximum  true  vapor  pressxire  of  10.4 
kiloPascals  (kPa)  (1.5  pounds  per  square 
inch  absolute,  psia)  or  greater.  Group  2 


asphalt  storage  tanks  are  those  tanks 
with  a  capacity  of  1.93  Mg  of  asphalt  or 
greater  that  are  not  Group  1  asphalt 
storage  tanks. 

Asphalt  storage  tanks  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  that  are 
collocated  may  be  shared  by  the  two 
operations.  If  the  asphalt  roofing 
manufactiuing  line  is  collocated  with  an 
asphalt  processing  facility,  the  storage 
tanks  that  receive  asphalt  directly  from 
the  on-site  blowing  stills  are  defined  as 
part  of  the  asphalt  processing  affected 
soiuce. 

A  facility  that  manufactures  asphalt 
roofing  may  have  more  than  one 
manufacturing  line.  At  these  facilities, 
asphalt  storage  tanks  and  sealant  and 
adhesive  applicators  may  be  shared  by 
roofing  manufactiuing  lines.  A  shared 
storage  tank  is  considered  part  of  the 
asphalt  roofing  manufacturing  line  to 
which  the  tank  supplies  the  greatest 
amount  of  asphalt  on  an  annual  basis. 
Similarly,  a  sealant  or  adhesive 
applicator  that  is  shared  by  two  or  more 
asphalt  roofing  manufacturing  lines  is 
considered  part  of  the  line  that  provides 
the  greatest  throughput  to  the  applicator 
on  an  annual  basis.  Recordkeeping 
provisions  documenting  these 
equipment  allocations  are  found  in 
§  63.8694(d)  of  the  final  rule. 

This  definition  of  affected  source  is 
also  used  to  determine  if  new  source 
standards  apply  when  subject 
equipment  is  "constructed"  or 
"reconstructed,"  as  defined  in  the 
NESHAP  General  Provisions  (40  CFR 
63.2).  We  defined  the  affected  source  as 
the  asphalt  processing  facility  or  asphalt 
roofing  manufacturing  line,  rather  than 
on  a  narrow  equipment-piece  basis, 
because  we  believe  that  it  is 
inappropriate  for  small  changes  (e.g., 
the  addition  of  a  sealant  applicator  to  a 
manufacturing  line)  to  trigger  the  new 
source  emission  limits  for  only  part  of 
the  manufacturing  line.  For  asphalt 
processing  facilities,  this  is  not  a 
concern  since  the  existing  and  new 
source  standards  are  the  same.  However, 
the  existing  and  new  source  standards 
are  different  for  asphalt  roofing 
manufacturing  lines. 

For  asphalt  roofing  manufacturing 
lines,  the  new  source  emission  limits 
would  be  triggered  only  when  an  entire 
new  line  is  added  or  when  an  existing 
line  is  reconstructed.  This  is  appropriate 
because  the  manufacture  of  roofing 
products  is  a  continuous  process,  with 
the  equipment  for  the  different  process 
steps  arranged  in  sequence. 
Consequently,  an  increase  in  production 
cannot  be  achieved  simply  by  adding  a 
single  piece  of  process  equipment  (e.g., 
a  coater).  To  increase  production 


capacity,  significant  parts  of  the  line 
would  have  to  be  modified  or  a  new  line 
would  need  to  be  constructed. 

C.  What  Pollutants  Are  Regulated  by  the 
Final  NESHAP? 

The  final  rule  establishes  emission 
limits  for  two  pollutants,  total 
hydrocarbons  (THC)  and  PM,  each  of 
which  serves  as  a  surrogate  for  HAP 
emitted  by  the  process  equipment. 

Total  Hydrocarbons 

We  are  regulating  total  gaseous 
organic  HAP  emissions  using  THC  as  a 
surrogate.  Total  hydrocarbons  are  an 
appropriate  surrogate  for  total  HAP 
since  organic  HAP  constitutes  a 
significant  portion  of  the  THC,  emd 
because  combustion  controls  are  equally 
effective  at  reducing  emissions  of  a  wide 
range  of  organic  compounds  (including 
organic  HAP  emitted  by  asphalt 
processing  and  roofing  manufacturing 
facilities  and  THC).  Thus,  reduction  of 
organic  HAP  and  THC  fi'om  these 
sources  is  proportionate. 

Particulate  Matter 

Particulate  matter  emitted  from 
blowing  stills  consists  of  condensed 
organic  hydrocarbons.  For  organic  HAP 
that  is  present  in  condensed  PM  form, 
we  are  using  PM  as  a  surrogate.  Similar 
to  the  THC  surrogate  for  gaseous  HAP, 
PM  is  an  appropriate  surrogate  because 
it  includes  the  HAP  that  are  emitted  as 
condensed  PM.  Because  the  reductions 
achieved  by  PM  control  devices  are  not 
pollutant-specific  (i.e.,  one  type  of  PM  is 
not  preferentially  reduced  over  another 
type  of  PM),  controlling  PM  will  result 
in  a  generally  proportionate  amount  of 
condensed  particulate  organic  HAP 
control. 

D.  What  Emission  Limits  Must  I  Meet? 

You  must  meet  the  emission  limits 
that  are  summarized  in  Table  1  to  the 
final  rule.  The  emission  limits  are 
expressed  in  appropriate  formats  for  the 
various  process  equipment  being 
regulated.  Depending  on  the  piece  of 
process  equipment,  you  may  have  the 
option  of  comjplying  with  any  of  several 
formats.  These  formats  include  a  PM 
emission  limit  (expressed  in  terms"  of 
kilograms  of  PM  per  Mg  product 
manufactured),  a  THC  percent  reduction 
standard,  a  THC  ouUet  concentration,  a 
THC  destruction  efficiency  standard 
(only  for  combustion  devices  that  do  not 
use  auxiliary  fuel),  or  a  combustion 
efficiency  standard. 

The  THC  destruction  efficiency  and 
combustion  efficiency  standards  are 
provided  as  an  alternative  to  the  THC 
percent  reduction  standard  in  the  final 
rule  because  there  are  some  emission 
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sources  (e.g.,  blowing  stills)  for  which 
testing  of  the  control  device  iidet  is 
impractical. 

Saturators  (including  wet  loopers)  and 
coaters  at  existing  roofing 
manufacturing  lines  must  meet  PM 
emission  limits  based  on  the  type  of 
substrate  used  in  manufacturing.  At 
existing,  reconstructed,  and  new  asphalt 
roofing  manufacturing  lines,  saturators 
(including  wet  loopers)  and  coaters 
must  meet  an  opacity  limit,  and  the 
emission  capture  system  for  these 
equipment  must  meet  a  visible 
emissions  standard.  The  final  rule  also 
provides  the  option  for  Group  2  asphalt 
storage  tanks,  saturators  (including  wet 
loopers),  and  coaters  at  existing  and 
new  asphalt  roofing  manufacturing  lines 
and  coating  mixers,  sealant  applicators, 
and  adhesive  applicators  at  existing 
asphalt  roofing  manufacturing  lines  to 
comply  with  either  the  THC  or  the 
combustion  efficiency  standards  instead 
of  the  PM  and  opacity  standards. 

E.  When  Must  I  Comply? 

Existing  sources  must  comply' with 
the  final  rule  no  later  than  May  1,  2006. 
The  3-year  period  is  necessary  to  allow 
owners  and  operators  sufficient  time  to 
design,  purchase,  and  install  emissions, 
capture  systems  and  air  pollution 
control  equipment.  New  or 
reconstructed  sources  must  comply  with 
the  final  rule  at  startup  or  April  29, 
2003,  whichever  is  later. 

If  your  asphalt  processing  facility  or 
asphalt  roofing  manufacturing  line  is 
located  at  a  facility  that  is  an  area  source 
that  increases  its  emissions  or  its 
potential  to  emit  such  that  it  becomes  a 
major  source  of  HAP  after  April  29, 
2003,  then  any  portion  of  the  existing 
facility  that  is  a  new  affected  source  or 
a  reconstructed  affected  source  must 
comply  with  all  requirements  of  the 
final  rule  applicable  to  new  sources 
upon  startup  after  the  facility  becomes 
a  major  source  or  by  April  29,  2003, 
whichever  is  later.  All  other  parts  of  any 
facility  to  which  the  final  rule  applies 
must  be  in  compliance  with  this  subpart 
by  3  years  after  becoming  a  major 
sovace. 

F.  What  Are  the  Testing  and  Initial 
Compliance  Requirements? 

You  must  conduct  a  performance  test 
to  demonstrate  initial  compliance  with 
the  final  rule  emission  limits  unless  you 
are  using  the  results  from  an  acceptable 
previously-conducted  emission  test  to 
demonstrate  compliance  with  the 
emission  limitations  in  the  final  rule,  or 
you  are  using  a  control  device  that  the 
EPA  has  already  determined  achieves 
the  required  HAP  destruction  efficiency. 


If  you  choose  to  use  the  results  from 
a  previously-conducted  emissions  test, 
you  must  demonstrate  to  the 
Administrator's  (or  delegated  authority) 
satisfaction  that  no  changes  have  been 
made  to  the  process  since  the  time  of 
the  emissions  test,  the  operating 
conditions  and  test  methods  used 
during  testing  conform  to  the 
requirements  of  the  final  rule,  and  the 
control  device  and  process  parameter 
values  established  during  the 
previously-conducted  emission  test  are 
used  to  demonstrate  continuous 
compliance  writh  the  final  rule. 

An  initial  performance  test  is  not 
required  for  boilers  or  process  heaters 
with  a  design  heat  input  capacity  of  44 
megawatts  (MW)  or  greater  or  where  the 
emissions  are  introduced  into  the  flame 
zone  of  the  boiler  or  process  heater. 
Performance  testing  is  also  not  required 
for  flares  that  meet  the  design  and 
operating  requirements  of  40  CFR 
63.11(b).  An  initial  performance  test  is 
not  required  for  boilers  and  process 
heaters  larger  than  44  MW  because  they 
operate  at  high  temperatures  and 
residence  times.  When  vent  streams  are 
introduced  into  the  flame  zone  of  these 
boilers  and  process  heaters,  over  98 
percent  reduction  or  an  outiet 
concentration  of  20  parts  per  million  per 
volume  (ppmv)  is  achieved.  Therefore,  a 
performance  test  is  not  necessary.  We 
are  not  requiring  performance  testing  of 
flares  because  percent  reduction  and 
outiet  concentration  caimot  feasibly  be 
measured  at  flares.  The  operating 
conditions  in  §63.11  assure  that  the 
flare  will  be  operated  properly  and 
achieve  the  requisite  degree  of 
destruction  of  organic  HAP. 

As  specified  in  40  CFR  63.7(e), 
performance  tests  must  be  conducted 
within  the  range  of  normal  operating 
conditions.  To  ensure  that  compliance 
can  be  achieved  over  the  entire  range  of 
operating  conditions,  the  performance 
tests  must  be  conducted  under  the 
operating  conditions  that  reflect  the 
highest  rate  of  asphalt  processing  or 
roofing  production  reasonably  expected 
to  be  achieved  by  the  facility.  For 
example,  performance  tests  of  roofing 
manufacturing  line  equipment  must  be 
conducted  while  operating  under 
normal  conditions  and  while 
manufacturing  the  roofing  product  that 
is  expected  to  result  in  the  greatest 
amount  of  HAP  emissions. 

For  each  performance  test,  you  must 
conduct  a  minimum  of  three  1-hour  test 
runs.  Compliance  is  determined  based 
on  the  average  of  the  three  test  runs.  To 
measure  PM,  you  must  use  EPA  test 
method  5A;  for  THC  emissions,  you 
must  use  EPA  test  method  25A. 


For  the  THC  destruction  efficiency 
and  combustion  efficiency  standards, 
you  must  measure  emissions  of  THC, 
carbon  monoxide  (CO2),  and  carbon 
dioxidelCOi)  to  demonstrate 
compliance.  For  the  THC  outiet 
concentration  you  must  measure 
emissions  of  THC  to  demonstrate 
compliance.  You  must  use  EPA  test 
method  10  to  measure  CO  emissions 
and  EPA  test  method  3A  to  measure  CO2 
emissions.  The  EPA  test  methods  are 
contained  in  appendix  A  of  40  CFR  part 
60.  You  must  demonstrate  compliance 
with  the  PM  emission  limit,  THC 
percent  reduction  standard,  THC  outiet 
concentration  standard,  THC 
destruction  efficiency  standard,  and  the 
combustion  efficiency  standard  using 
the  instructions  and  equations  in  the 
performance  test  requirement  section  of 
the  final  rule. 

The  final  rule  also  contains  opacity 
and  visible  emission  standards  for 
saturators  (including  wet  loopers)  and 
coaters  and  their  emissions  capture 
systems  at  existing,  new,  and 
reconstructed  asphalt  roofing 
manufacturing  lines  and  an  opacity 
standard  for  certain  asphalt  storage 
tanks  at  existing,  new,  and 
reconstructed  asphalt  processing 
facilities  and  roofing  manufacturing 
lines.  Opacity  and  visible  emission 
compliance  determinations  must  be 
made  u^sing  EPA  test  methods  9  and  22 
in  appendix  A  of  40  CFR  part  60, 
respectively. 

The  final  rule  allows  you  to 
demonstrate  continuous  compliance 
with  the  emission  standards  by 
monitoring  control  device  operating 
parameters  or  by  using  continuous 
emission  monitoring  systems  (CEMS)  to 
directiy  measure  emissions.  Although 
the  final  rule  does  not  require 
continuous  monitoring  of  opacity,  you 
can  use  continuous  opacity  monitoring 
systems  (COMS)  if  you  choose  to  do  so 
since  the  opacity  standard  applies  at  all 
times. 

ff  you  choose  to  conduct  parameter 
monitoring,  you  must  install,  calibrate, 
maintain,  and  operate  a  continuous 
parameter  monitoring  system  (CPMS)  to 
monitor  the  control  device  parameters. 
During  the  performance  test,  you  must 
continuously  monitor  and  record 
control  device  parameters  and  establish 
the  monitoring  parameter  value(s)  that 
constitute  compliance  with  the  emission 
limits  if  you  plan  to  use  parameter 
monitoring  to  demonstrate  compliance 
following  the  initial  performance  test.  If 
you  use  a  combustion  device  to  comply 
with  the  standards,  you  must  record  the 
average  operating  temperature.  The 
temperature  monitoring  device  must  be 
installed  at  the  exit  of  the  combustion 
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zone  or  in  the  ductwork  immediately 
downstream  of  the  combustion  zone, 
before  any  substantial  heat  loss  occxu-s. 
If  you  use  a  control  device  to  comply 
with  the  PM  standards,  you  must  record 
the  device  inlet  gas  temperature  and 
pressure  drop  across  the  device.  If  you 
use  electrostatic  precipitators  (ESP)  to 
achieve  compliance  with  the  PM 
standard,  you  may  record  the  voltage  of 
the  ESP  as  an  alternative  to  the  pressure 
drop  across  the  ESP. 

For  combustion  devices  and  PM 
control  devices,  the  parameters  must  be 
monitored  and  values  recorded  in  15- 
minute  blocks  during  each  of  three  1- 
hour  test  runs.  If  you  use  a  control 
device  other  than  a  combustion  device 
or  PM  control  device  to  comply  with  the 
final  rule,  you  must  propose  the 
appropriate  monitoring  parameters, 
monitoring  frequencies,  and  averaging 
periods.  All  monitoring  parameters  for 
control  devices  not  specified  in  the  final 
rule  must  be  approved  by  the 
Administrator  as  specified  in  40  CFR 
63.8(f). 

If  you  choose  to  demonstrate 
continuous  compliance  by  directly 
measuring  emissions,  you  must  install, 
calibrate,  maintain,  and  operate  a  CEMS 
and  record  the  emissions  during  the 
performance  test  according  to  the 
procediu-es  specified  in  40  CFR  part  63, 
subpart  A. 

For  all  monitoring  approaches  (CPMS 
and  CEMS  (and  COM§,  if  used)),  you 
must  also  monitor  and  record  the 
average  hourly  roofing  line  production 
rate  or  the  asphalt  processing  rate,  as 
applicable,  during  the  performance  test. 
If  you  are  complying  with  the  PM 
emission  limit,  you  must  also  determine 
the  asphalt  content  of  the  product 
manufactiued  during  the  performance 
test. 

G.  What  Are  the  Continuous 
Compliance  Provisions? 

After  the  performance  test,  you  must 
demonstrate  continuous  compliance 
with  the  emission  limits  by  monitoring 
either  control  device  or  process 
operating  parameters  or  by  monitoring 
emissions.  The  parameters  or  emissions 
must  remain  within  the  limits 
established  during  the  initial 
performance  test. 

If  you  choose  to  use  parametric 
monitoring  to  demonstrate  continuous 
compliance  with  the  standards,  the  final 
rule  specifies  the  parameters  that  cire  to 
be  monitored.  For  combustion  devices 
(other  than  boilers,  process  heaters,  and 
flares  that  meet  specified  design  and 
operating  requirements),  you  must 
monitor  the  operating  temperature.  For 
control  devices  used  to  meet  the  PM 
standards,  you  must  monitor  the  inlet 


gas  temperature  and  pressure  drop 
across  the  device.  If  you  use  an  ESP  to 
achieve  compliance  with  the  PM 
standard,  you  may  monitor  the  voltage 
of  the  ESP  as  an  alternative  to  pressiu-e 
drop. 

For  parametric  monitoring,  you  must 
determine  and  record  15-minute  and  3- 
hour  block  averages  of  the  specified 
parameters.  However,  the  final  rule 
allows  the  option  of  determining 
continuous  compliance  based  on  any 
15-minute  period  (i.e.,  you  are  not 
required  to  calculate  3-hour  block 
averages).  If  you  choose  this  alternative, 
a  monitoring  parameter  deviation  would 
occur  if  the  monitoring  parameter 
value(s)  is  outside  the  approved  range 
during  any  15-minute  period. 

If  you  use  a  control  device  other  than 
a  combustion  device  or  PM  control 
device  to  achieve  compliance  with  the 
emission  limits,  the  monitoring 
parameters  must  be  approved  by  the 
Administrator  and  established  during 
the  initial  performance  test.  To  change 
the  value  of  any  monitored  parameter, 
you  must  conduct  a  performance  test 
and  submit  a  request  to  the 
Administrator  for  approval  using  the 
procedures  specified  in  40  CFR  63.8(f). 

H.  What  Are  the  Notification, 
Recordkeeping  and  Reporting 
Requirements? 

You  must  comply  with  the 
notification,  recordkeeping,  and 
reporting  requirements  in  40  CFR  part 
63,  subpart  A,  as  specified  in  Tables  6 
and  7  to  the  final  rule.  The  notification, 
recordkeeping,  and  reporting 
requirements  include,  but  are  not 
limited  to:  Initial  notification  of 
applicability  of  the  rule,  notification  of 
the  dates  for  conducting  the 
performance  test  and  notification  of 
compliance  status;  reports  of  any 
startup,  shutdown,  and  malfunction 
events  that  occur;  and  semiaimual 
reports  of  excess  emissions  or 
deviations  from  monitoring  parameter 
limits.  When  no  deviations  occur,  you 
must  submit  semiannual  reports 
indicating  that  no  deviations  have 
occurred  during  the  period.  For  a 
combustion  device,  a  deviation  would 
be  any  time  (excluding  periods  of 
startup,  shutdowm  and  malfunction 
which  would  be  a  separate  report)  that 
the  operating  temperatiue  falls  below 
the  limit  established  during  the  initial 
performance  test.  For  a  control  device 
used  to  meet  the  PM  standards,  a 
deviation  would  be  any  time  (excluding 
periods  of  startup,  shutdown  and 
malfunction)  that  the  temperature  of  the 
gas  at  the  inlet  to  the  control  device  or 
the  pressure  drop  across  the  control 
device  (or  ESP  voltage)  are  outside  their 


respective  limits  established  during  the 
initial  performance  test. 

You  must  maintain  records  of  the 
following,  as  applicable:  (1)  Combustion 
device  operating  temperature;  (2)  PM 
control  device  inlet  gas  temperature  and 
pressiue  drop  (or  voltage  for  ESP);  (3) 
approved  parameters  for  soiu'ces  that 
comply  with  the  emission  limits  using 
a  control  device  other  than  a 
combustion  device  or  PM  control 
device;  (4)  CEMS;  and  (5)  the  date  and 
time  a  deviation  commenced  if  a 
monitoring  parameter  or  emission 
deviation  occurs,  the  date  and  time 
corrective  actions  were  initiated  and 
completed,  a  description  of  the  cause  of 
the  deviation,  and  a  description  of  the 
corrective  actions  taken.  You  must  also 
prepare  a  startup,  shutdown,  and 
malfunction  plan  and  maintain  records 
of  actions  taken  during  these  events,  as 
required  by  40  CFR  63.6(e)(3). 

The  final  rule  also  includes  a 
requirement  to  develop  and  make 
available  for  inspection  by  the 
permitting  authority,  upon  request,  a 
site-specific  monitoring  plan  that 
specifies  how  the  continuous  parameter 
monitoring  system  will  be  installed, 
operated,  and  maintained  as  well  as  the 
data  quality  assurance  procedures  and 
ongoing  recordkeeping  and  reporting 
procedures. 

The  NESHAP  General  Provisions 
(§  63.10(b))  require  that  records  be 
maintained  for  at  least  5  years  from  the 
date  of  each  record.  You  must  retain  the 
records  onsite  for  at  least  2  years.  You 
may  retain  records  for  the  remaining  3 
years  at  an  offsite  location.  The  records 
must  be  readily  available  and  in  a  form 
suitable  for  efficient  inspection  and 
review.  The  files  may  be  retained  on 
paper,  microfilm,  microfiche,  a 
computer,  computer  disks,  or  magnetic 
tape.  Reports  may  also  be  made  on 
paper  or  on  a  labeled  computer  disk 
using  commonly  available  and 
compatible  computer  software. 

m.  What  Are  the  Responses  to  the 
Significant  Comments? 

Significant  public  comments  on  the 
proposed  rule  along  with  our  responses 
to  these  comments  are  summarized  in 
this  section  of  the  preamble.  For 
detailed  responses  to  all  the  comments, 
see  the  Background  Information 
Document  (BID)  ("National  Emission 
Stajidards  for  Hazardous  Air  Pollutants, 
Asphalt  Processing  and  Asphalt  Roofing 
Manufacturing,  Summary  of  Public 
Comments  and  Responses,"  February 
2003,  EPA-453/R-03-005)  (Docket  No. 
OAR-2002-0035). 
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A.  Rule  Applicability 

'  Comment:  Several  commenters  noted 
that  it  was  not  clear  if  the  proposed  rule 
applied  to  facilities  that  process  asphalt 
intended  for  non-roofing  products.  The 
commenters  suggested  that  confusion 
regarding  applicability  was  caused  by 
addressing  both  the  asphalt  processing 
and  asphalt  roofing  manufactxuing 
source  categories  together  under  one 
NESHAP.  Confusion  may  have  also  been 
caused  by  the  proposed  definition  of 
asphalt  flux,  which  read:  "asphalt  flux 
means  the  residual  material  from 
distillation  of  crude  oil  used  to 
manufacture  asphalt  roofing  products." 
Response:  On  June  21,  2002,  the  EPA 
sent  letters  to  the  commenters  to  clarify 
two  aspects  of  the  proposed  rule: 

•  The  proposed  rule  was  intended  to  cover 
all  asphalt  processing  regardless  of  the 
asphalt's  end  use;  and 

•  Requirements  for  storage  vessels  at 
asphalt  rooflng  manufacturing  facilities, 
inadvertently  left  out  of  the  proposed  rule, 
are  the  same  as  those  for  storage  vessels  at 
asphalt  processing  facilities. 

Subsequent  comments  on  the  notice 
letters  disagreed  with  EPA's 
interpretation  of  the  proposed  rule's 
applicability  and  contended  that  the 
E7A  should  address  this  clarification  in 
a  supplemental  proposal. 

The  EPA  does  not  believe  that  a 
supplemental  proposal  is  needed  to 
clarify  the  applicability  of  the  final  rule. 
It  has  long  been  held  that  actual  notice 
constitutes  adequate  notice  and 
opportimity  for  comment  for  piu-poses 
of  section  307  of  the  CAA.  (See  Small 
Lead  Refiner  Phase  Down  Task  Force  v. 
EPA,  705  F.  2d  507,  548  (D.C.  Cir. 
1983).)  The  extensive  comments 
received  in  response  to  the  Jime  21, 
2002  letters  demonstrates  that  the 
commenters  had  adequate  notice  and 
availed  themselves  of  it.  There  is  no 
credible  claim  that  further  comments 
could  have  been  submitted  had  there 
been  more  notice  or  that  the  time  for 
response  was  inadequate.  Under  these 
circumstances,  EPA  believes  that  it 
afforded  all  letter  recipients  adequate 
notice  and  opportunity  for  comment 
and  a  supplemental  notice  to  clarify  the 
afiplicability  of  the  rule  is  not  necessary. 

The  final  NESHAP  includes  both 
asphalt  processing  and  asphalt  roofing 
manufacturing  because  many  facilities 
both  process  asphalt  and  manufacture 
roofing  products  (asphalt  roofing  and 
other  roofing  products). 

With  respect  to  the  issue  of  whether 
asphalt  processing  should  include 
operations  that  process  asphalt  for  non- 
roofing  uses,  EPA  believes  that  it 
should.  The  HAP  emissions  from 
asphalt  processing  (and  the  means  of 


controlling  such  emissions)  are 
identical,  whether  or  not  asphalt  is 
produced  for  roofing  or  for  other  uses. 
Nor  did  EPA  ever  intend  to  distinguish 
among  asphalt  uses  in  setting  out  the 
rule's  scope.  The  source  category    - 
definition  ("Docxunentation  for 
Developing  the  Initial  Source  Category 
List,"  EPA-450/3-91-030,  July  1992)  of 
"asphalt  processing"  reads  as  follows: 

"The  Asphalt  Processing  source  category 
includes  any  facility  engaged  in  the 
preparation  of  asphalt  at  asphalt  processing 
plants,  petroleum  reHneries,  and  asphalt 
roofing  plants.  Asphalt  preparation,  called 
'blowing,'  involves  the  oxidation  of  asphalt 
flux  by  bubbling  air  through  the  liquid 
asphalt  flux  at  260'^  for  1  to  4.5  hours, 
depending  upon  the  desired  characteristics  of 
the  asphalt.  "The  category  includes,  but  is  not 
limited  to,  the  following  process:  asphalt 
heating,  blowing  still,  and  asphalt  storage 
tanks"  (emphasis  added). 

This  definition  is  not  limited  to 
asphalt  that  is  processed  for  roofing 
manufacturing,  and  in  fact,  is  not 
limited  in  any  respect  by  the  ultimate      ' 
use  to  which  processed  asphalt  is  put. 
Consistent  with  the  source  category 
definition,  it  was  not  EPA's  intent  to 
limit  the  applicability  of  the  final  rule 
to  the  processing  of  roofing  asphalt  or 
any  other  end  use. 

"To  clarify  the  final  rule  applicability, 
EPA  has  written  the  definition  of 
asphalt  processing  in  the  final  rule  to 
read  as  folloWs: 

"Asphalt  processing  facility  means  any 
facility  engaged  in  the  preparation  of  asphalt 
flux  at  stand-alone  asphalt  processing 
facilities,  petroleum  refineries,  and  asphalt 
roofing  facilities.  Asphalt  preparation,  called 
'blowing,'  is  the  oxidation  of  asphalt  flux, 
achieved  by  bubbling  air  through  the  heated 
asphalt,  to  increase  the  softening  point  and 
reduce  the  penetration  of  the  oxidized 
asphalt. 

An  asphalt  processing  facility  includes  one 
or  more  asphalt  flux  blowing  stills  and  their 
associated  asphalt  flux  storage  tanks, 
oxidized  asphalt  storage  tanks  and  oxidized 
asphalt  loading  racks." 

The  EPA  has  also  modified  the 
definition  of  "asphalt  flux"  as  proposed 
to  remove  any  suggestion  that  die  rule's 
scope  is  limited  by  the  intended  use  of 
the  processed  asphalt. 

B.  Asphalt  Stomge  Tank  and  Loading 
Rack  Vapor  Pressure  Control  Cutoff 

Comment:  Several  commenters 
supported  using  a  vapor  pressure  cutoff, 
such  as  those  found  in  the  petroleum 
refinery  NESHAP  (40  CFR  part  63, 
subpart  CC)  and  the  new  source 
performance  standards  for  storage 
vessels  (40  CFR  part  60,  subparts  K,  Ka, 
and  Kb)  for  asphalt  storage  tanks  and 
loading  racks.  The  commenters 
contended  that  equipment  with  vapor 


pressures  below  those  thresholds  would 
emit  only  minimal  amounts  of  HAP  and 
therefore  should  not  be  subject  to 
control  requirements.  The  commenters 
also  alleged  that  EPA  was  being 
inconsistent  among  different  MACT 
standards  in  developing  standards 
applicable  to  similar  types  of 
equipment.  For  example,,  one 
commenter  asserted  that  EPA  should 
not  declare  emissions  from  low  HAP, 
low  vapor  pressiire  stocks  as  de  minimis 
sources  under  the  petroleum  refiperies 
NESHAP  and  then  propose  to  regulate 
those  same  emissions  under  the  asphalt 
NESHAP.  One  commenter  contended 
that  it  would  be  reasonable  for  EPA  to 
use  an  approach  similar  to  the 
petroleum  refinery  NESHAP  because 
Eisphalt  flux  feedstocks  and  finished 
asphalt  products  are  produced  directly 
by  refineries  and  because  many 
refineries  will  be  subject  to  the  aisphalt 
NESHAP. 

Response:  The  proposed  MACT  for  all 
asphalt  storage  tanks  with  a  capacity  of 
1.93  Mg  or  greater  at  existing,  new,  and 
reconstructed  affected  sources  was 
based  on  the  fact  that  greater  than  12 
percent  of  the  asphalt  storage  tanks  were 
controlled  with  a  combustion  device 
operating  at  or  above  1200  °F.  Also,  the 
available  data  showed  that  no  sources 
were  using  a  combustion  device  to 
control  emissions  from  storage  tanks 
with  a  capacify  less  than  1 .93  Mg  of 
asphalt.  "Therefore,  the  proposed  MACT 
did  not  require  control  of  tanks  with 
capacities  less  than  1.93  Mg  (66  FR 
58620). 

The  EPA  now  believes  that  the 
prevalence  of  combustion  devices  on 
tanks  storing  asphalt  at  low  vapor 
pressure  is  misleading.  We  believe  that 
combustion  devices  in  this  industry  are 
used  to  control  emissions  from  tanks 
storing  high-  and  low-vapor  asphalt  that 
are  generally  part  of  an  "integrated 
system,"  an  integrated  group  of  process 
equipment  including  higher-emitting 
equipment  such  as  a  blowing  still,  so 
that  what  really  is  being  controlled  by 
combustion  are  the  emissions  from  the 
high-emitting  equipment,  with 
emissions  from  other  system 
components  being  "along  for  the  ride." 

An  integrated  system  is  one  in  which 
process  components  (e.g.,  blowing  stills, 
coaters,  and  tanks  storing  high-  and  low- 
vapor  pressure  asphalt)  are  utilized 
largely  together  and  are  generally 
located  in  close  proximify.  In  an 
integrated  system,  emissions  from 
process  equipment  that  are  subject  to 
less  stringent  emission  standards  (e.g., 
tanks  storing  low-vapor  pressure 
asphalt)  generally  are  routed  to  the 
control  device  [e.g.,  combustion  device) 
that  is  used  to  control  emissions  itom 
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the  equipment  (e.g.,  blowing  stills, 
coaters)  that  are  subject  to  more 
stringent  emission  standards.  In  other 
words,  it  is  more  cost  effective  to  "over 
control"  emissions  from  lower-emitting 
storage  tanks  that  are  nearby,  using  a 
combustion  device  that  is  selected  and 
designed  to  control  emissions  from  the 
entire  system  (e.g.,  blowing  stills, 
coaters,  and  asphalt  storage  tanks),  than 
it  is  to  install  a  separate  control  device 
to  reduce  emissions  from  the  storage 
tanks  to  a  lesser  degree. 

In  the  absence  ofan  integrated  system 
confrguration.  we  do  not  t)elieve  that 
combustion  controls  represent  the 
MACT  floor  (or  otherwise  represent 
MACT)  for  tanks  that  store  low-vapor 
pressure  asphalt  since  facilities  that  do 
not  use  a  combustion  device  to  reduce 
emissions  from  higher-emitting  process 
equipment  are  unlikely  to  use  a 
combustion  device  to  reduce  emissions 
from  tanks  that  store  low-vapor  pressure 
asphalt  (and  we  in  fact  know  of  no 
instance  when  a  tank  storing  low-vapor 
pressure  asphalt  in  this  industry  is 
controlled  by  a  combustion  device  when 
the  tank  is  a  stand-alone  unit). 
Therefore,  for  tanks  storing  asphalt  with 
a  low  vapor  pressure,  the  MACT  floor 
largely  depends  on  whether  or  not  the 
tank  is  part  of  an  integrated  system. 

Based  on  the  above  discussion,  it 
would  seem  logical  to  develop  one  set 
of  standards  for  integrated  systems 
(including  tanks)  and  another  for 
nonintegrated  systems  (where  tanks 
would  have  different  standards). 
However,  we  do  not  have  sufficient  data 
to  characterize  the  control  level  of 
integrated  versus  nonintegrated  systems 
or  even  to  devise  workable  definitions 
of  these  systems.  The  significance  of  the 
existence  of  integrated  systems, 
therefore,  relates  to  calculation  of  floor 
standards  for  tanks. 

Based  on  the  existence  of  integrated 
systems,  we  do  not  believe  that  we  have 
to  include  all  tanks  storing  high-  and 
low-vapor  pressure  asphalt  together  in 
making  a  floor  determination  for  storage 
tanks.  We  do  believe  that  it  is 
reasonable  to  assimie  that  facilities 
would  use  combustion  devices  for  tanks 
storing  high-vapor  pressure  asphalt 
because  of  the  greater  potential  for 
emissions  from  these  tanks  and  the 
appropriateness  of  controlling  volatile  - 
emissions  using  combustion  devices. 
We,  thus,  included  all  such  tanks  as  a 
single  group  in  determining  floor 
standards  and  determined  that  the  best- 
performing  1 2  percent  of  tanks  used  to 
store  high-vapor  pressiu'e  asphalt  use 
combustion  to  control  the  emissions. 
(We  did  not,  however,  include  tanks 
used  to  store  low-vapor  pressure  asphalt 
in  this  calcidus  and  are  not  compelled 


to  for  the  reasons  explained  above 
relating  to  integrated  systems.) 
Therefore,  for  tanks  storing  asphalt  with 
a  high  vapor  pressure  at  existing  and 
new  sources,  we  believe  that  the  MACT 
floor  is  a  combustion  device  regardless 
of  whether  or  not  it  is  located  in  an 
integrated  system. 

For  tanks  storing  low-vapor  pressure 
asphalt,  a  separate  determination  must 
be  made  to  establish  the  MACT  floor  for 
existing  and  new  sources.  For  these 
storage  tanks,  the  MACT  floor  depends 
mainly  on  whether  or  not  the  tank  is 
part  ofan  integrated  system.  However, 
as  noted  above,  we  are  unable  to  devise 
a  workable  definition  of  the  integrated 
system.  Among  other  problems,  we  have 
no  information  regarding  tank  vapor 
pressure  or  facility  configurations  to 
determine  the  relative  proximity  of  low- 
vapor  pressure  asphalt  storage  tanks  to 
combustion  devices.  Although  we  are 
unable  to  develop  a  separate  standard 
for  integrated  systems,  the  MACT  floor 
for  any  storage  tank  cannot  be  less 
stringent  than  the  opacity  limits  for 
controlling  PM  specified  in  the  asphalt 
NSPS,  since  over  12  percent  of  existing 
storage  tanks  in  the  industry  are  already 
subject  to  those  standards.  In  fact, 
approximately  27  percent  of  the  storage 
tanks  in  the  database  use  particulate 
controls  (such  as  fiber-bed  filters,  mist 
eliminators,  condensers)  to  meet  the 
asphah  NSPS.  This  control  of  PM  will 
necessarily  control  HAP  emissions  since 
a  portion  of  the  PM  is  condensed  HAP. 
Therefore,  the  MACT  floor  for  tanks 
storing  asphalt  with  low  vapor  pressures 
at  existing  and  new  sources  is  the 
opacity  limit  specified  in  the  asphalt 
NSPS. 

We  recognize  that  this  floor  for  tanks 
storing  low-vapor  pressure  asphalt 
actually  applies  to  some  tanks  that  are 
part  of  integrated  systems.  Nevertheless, 
we  expect  that  tanks  that  are  part  of  an 
integrated  system  are  controlled  by  the 
same  control  device  used  to  control  the 
entire  system,  rather  than  being 
controlled  separately.  Therefore,  using 
the  opacity  limit  specified  in  the  asphalt 
NSPS  as  a  floor  for  tanks  storing  asphalt 
with  low  vapor  pressures  should  not 
discourage  facilities  from  using 
combustion  devices  to  control  emissions 
from  storage  tanks  that  are  part  of 
integrated  systems.  Nor  is  it  likely  to 
lead  to  removal  of  any  existing  controls 
on  integrated  systems  since  the 
combined  system  was  akeady  adopted 
by  those  facilities  and  removal  would 
entail  retrofit  costs. 

With  regard  to  establishing  the  vapor 
pressure  cutoff  value  that  would  be  used 
to  assign  tanks  into  high-  and  low-vapor 
pressure  groups  (Groups  1  and  2, 
respectively),  EPA  does  not  have  survey 


data  for  the  vapor  pressure  of  stored 
asphalt  that  could  be  used  to  establish 
this  value.  In  the  absence  of  vapor 
pressure  data,  we  based  the  vapor 
pressure  cutoff  value  on  the  MACT  floor 
for  existing  storage  tanks  at  petroleum 
refineries.  Asphalt  tanks  are  similar 
because  asphalt  is  a  petroleiun  refinery 
product,  and  asphalt  processing 
facilities  are  located  at  some  petroleiun 
refineries.  Therefore,  EPA  believes  that 
it  is  reasonable  for  the  vapor  pressure 
cutoff  in  the  final  rule  to  be  consistent 
with  the  maximum  true  vapor  pressure 
cutoff  (10.4  kPa)  for  existing  storage 
tanks  in  the  petroleum  refinery 
NESHAP.  Thus,  under  the  final  rule, 
tanks  storing  asphalt  with  a  maximum 
true  vapor  pressure  of  10.4  kPa  or 
greater  are  considered  "high-vapor 
pressure"  tanks  (i.e.,  Group  1  tanks) 
while  tanks  storing  asphalt  with  a 
maximum  true  vapor  pressure  less  than 
10.4  kPa  are  considered  "low-vapor 
pressure"  tanks  (i.e..  Group  2  tanks). 

The  petroleum  refinery  NESHAP  also 
contains  an  annual  average  true  vapor 
pressvue  cutoff  (8.3  kPa)  and  an  annual 
HAP  liquid  concentration  cutoff  (4 
percent,  by  weight  of  total  organic  HAP) 
for  determining  storage  tank 
applicability.  Because  the  storage 
temperature  of  asphalt  at  asphalt 
processing  and  asphalt  roofing 
manufactiu°ing  facilities  is  expected  to 
be  maintained  over  a  narrow  range 
throughout  the  year,  providing  an 
annual  average  for  storage  temperature 
in  the  asphalt  NESHAP  is  unnecessary. 
The  concentration  cutoff  was  included 
in  the  petroleum  refinery  NESHAP  to 
address  the  fact  that  some  liquids  at 
petroleum  refineries  have  very  low  HAP 
concentrations  and  high  vapor  pressures 
due  to  the  volatility  of  non-HAP 
compounds  in  the  material.  However, 
because  asphalt  processing  and  asphalt 
roofing  manufacturing  facilities  do  not 
typically  store  products  other  than 
asphalt,  the  EPA  believes  that  including 
an  annual  HAP  liquid  concentration 
cutoff  in  the  asphalt  NESHAP  is 
unnecessary. 

With  regard  to  the  proposed  tank 
capacity  cutoff  of  1.93  Mg,  EPA  believes 
that  the  analysis  used  to  establish  the 
proposed  capacity  cutoff  for  combustion 
control  was  flawed  since  the  cutoff 
value  was  based  on  the  smallest  tank 
controlled  by  a  combustion  device. 
Since  we  now  consider  the  seeming 
prevalence  of  combustion  devices  on 
tanks  storing  low-vapor  pressure  asphalt 
to  actually  reflect  controls  on  integrated 
systems  (driven  by  the  need  to  control 
the  greatest  emission  source  of  the 
integrated  system),  we  do  not  believe 
that  the  proposed  capacity  cutoff  value 
for  combustion  control  is  valid  because 
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it  was  premised  on  the  assumption  that 
stand-alone  (i.e.,  non- integrated)  low- 
vapor  pressure  asphalt  storage  tanks 
were  controlled  by  means  of  combustion 
devices.  Consequently,  we  are 
establishing  the  capacity  cutoff  value  for 
combustion  control  to  be  consistent 
with  the  capacity  cutoff  for  existing 
tanks  at  petroleum  refineries  (again 
consistent  with  comments  urging  that 
the  petroleum  and  asphalt  NESHAP  be 
consistent  insofar  as  they  apply  to 
similar  types  of  emission  sources). 

Therefore,  the  floor  for  asphalt  storage 
tanks  with  a  capacity  of  177  cubic 
meters  or  greater  and  storing  asphalt 
with  a  maximum  vapor  pressure  of  10.4 
kPa  or  greater  (i.e..  Group  1  asphalt 
storage  tanks)  at  existing  and  new 
sources  is  combustion  control.  The  floor 
for  asphalt  storage  tanks  with  a  capacity 
of  177  cubic  meters  or  greater  storing 
asphalt  with  a  maximiun  vapor  pressure 
less  than  10.4  kPa  (i.e..  Group  2  asphalt 
storage  tanks)  at  existing  and  new 
sources  is  the  opacity  limit  specified  in 
the  asphalt  NSPS.  As  at  proposal, 
however,  we  are  not  determining  a  floor 
level  of  control  for  tanks  less  than  a 
capacity  of  1.93  Mg.  Based  on  the  tank 
capacity  data  from  the  Asphalt  Roofing 
Manufacturers  Association  survey,  less 
than  2  percent  of  the  tanks  have 
capacities  less  than  1.93  Mg,  and  only 
one  of  those  tanks  is  vented  to  a  PM 
control  device. 

The  EPA  is  also  applying  much  this 
same  reasoning  in  determining  a  MACT 
floor  for  asphalt  loading  racks.  The 
proposed  MACT  for  asphalt  loading 
racks  at  existing,  new,  and 
reconstructed  affected  sources  was 
based  on  the  fact  that  greater  than  12 
percent  of  the  loading  racks  were 
controlled  with  a  combustion  device 
opierating  at  or  above  1200  °F.  Although 
we  do  not  have  vapor  pressure  data  for 
loading  racks,  we  believe  (as  with 
storage  tanks)  that  it  is  reasonable  to 
assume  that  facilities  are  using 
combustion  devices  to  control  emissions 
from  loading  racks  that  are  used  to 
transfer  high-vapor  pressure  asphalt 
because  of  the  greater  potential  for 
emissions  from  this  asphalt  and  the    j 
appropriateness  of  controlling  volatile 
emissions  using  combustion  devices. 
Consequendy,  the  EPA  believes  that  the 
MACT  floor  for  loading  racks 
transferring  high-vapor  pressure  asphalt 
at  existing  and  new  sources  js  a 
combustion  device  regardless  of 
whether  or  not  it  is  part  of  an  integrated 
system.  In  the  absence  of  vapor  pressure 
data,  and  to  be  consistent  with  the 
approach  used  for  high-vapor  pressure 
(Group  1)  asphalt  storage  tanks,  we 
based  the  vapor  pressure  cutoff  for 
loading  asphalt  racks  on  the  maximum 


true  vapor  pressure  cutoff  (10.4  kPa)  for 
existing  storage  tanks  in  the  petroleiun 
refinery  NESHAP. 

For  loading  racks  used  to  transfer  low- 
vapor  jM-essure  asphalt  at  existing  and 
new  sources,  as  with  low-vapor  pressure 
(Group  2)  asphalt  storage  tanks,  we  are 
unable  to  develop  a  separate  standard 
for  integrated  systems.  However,  unlike 
the  asphalt  NSPS  for  storage  tanks,  an 
existing  regulation  does  not  exist  for 
asphalt  loading  racks  that  would 
establish  a  minimum  level  of  the  MACT 
floor.  Therefore,  a  MACT  floor  for 
loading  racks  transferring  asphalt  with  a 
maximum  vapor  pressure  less  than  10.4 
kPa  at  existing  and  new  sources  could 
iiot  be  established. 

In  sununary,  the  MACT  floor  for  tanks 
with  an  asphalt  storage  capacity  of  177 
cubic  meters  or  greater  and  storing 
asphalt  with  a  maximum  vapor  pressure 
of  10.4  kPa  or  greater  at  existing  and 
new  sources  is  based  on  a  combustion 
device  operating  at  or  above  1200  °F. 
For  tanks  with  asphalt  storage  capacities 
of  177  cubic  meters  or  greater  or  storing 
asphalt  with  a  maximum  vapor  pressure 
less  than  10.4  kPa,  the  MACT  floor  for 
existing  and  new  sources  is  represented 
by  the  opacity  limit  in  the  asphalt 
NSPS.  The  opacity  limit  of  the  asphalt 
NSPS  also  represents  the  MACT  floor 
for  asphalt  storage  tanks  with  capacities 
less  than  177  cubic  meters  but  greater 
than  or  equal  to  1.84  cubic  meters  at 
existing  and  new  sources.  For  loading 
racks  used  to  transfer  asphalt  with  a 
maximiun  vapor  pressure  of  10.4  kPa  or 
greater  at  existing  and  new  sources,  the 
MACT  floor  is  a  combustion  device 
operating  at  or  above  1200  °F.  The 
MACT  floor  for  loading  racks  used  to 
transfer  asphalt  with  a  maximum  vapor 
pressure  less  than  10.4  kPa  at  existing 
and  new  sources  is  no  additional 
control. 

Also,  as  explained  in  detail  in  the 
preamble  to  the  proposal  (66  FR  58620- 
21),  we  continue  to  believe  that  controls 
beyond  the  MACT  floor  for  high-vapor 
pressure  asphalt  storage  tanks  and 
loading  racks  (where  the  floors  have  not 
changed  between  the  proposed  and  final 
rule)  are  not  technically  or  economically 
feasible  (i.e.,  there  are  no  known 
controls  that  would  reduce  HAP 
emissions  more  than  combustion 
control),  so  that  MACT  for  the  high- 
vapor  pressure  asphalt  storage  tanks  and 
loading  racks  is  represented  by  their 
respective  MACT  floors. 

For  the  low-vapor  pressure  asphalt 
storage  tanks  (for  which  we  have  made 
a  different  floor  determination),  the  only 
control  option  beyond  the  MACT  floor 
is  control  with  a  combustion  device. 
However,  given  the  relatively  low  HAP 
emissions  from  this  equipment,  the 


incremental  cost-effectiveness  (greater 
than  $3,000,000  per  megagram  of  HAP 
reduced)  of  increasing  the  level  of  HAP 
reduction  achieved  by  a  PM  control 
device  (93.3  percent)  (the  device  we 
anticipate  would  be  used  to  achieve  the 
opacity  standard  which  is  the  MACT 
floor)  to  that  achieved  by  a  combustion 
device  (%5  percent)  is  not  a  justifiable 
option.  (Additional  energy  use  likewise 
would  be  required  to  achieve  this 
modest  incremental  HAP  reduction  as 
well.)  Therefore,  MACT  for  low- vapor 
pressure  asphalt  storage  tanks  is 
represented  by  the  MACT  floor. 

For  low-vapor  pressure  asphalt 
loading  racks,  the  control  options 
beyond  the  MACT  floor  are  a  PM 
control  device  and  a  combustion  device. 
However,  as  with  low-vapor  pressure 
asphalt  storage  tanks,  the  high  costs  per 
megagram  of  HAP  reduction  (greater 
than  $500,000  per  megagram  of  HAP 
reduced)  achieved  by  controlling  low- 
vapor  pressure  asphalt  loading  rack 
emissions  with  either  a  PM  control 
device  or  combustion  device  make  the 
beyond  the  MACT  floor  options 
economically  infeasible.  Therefore, 
MACT  for  low-vapor  pressure  asphalt 
loading  racks  is  represented  by  the 
MACT  floor. 

Because  we  are  specifying  vapor 
pressure  as  a  cutoff  for  different  groups 
of  tanks,  it  is  necessary  to  identify  how 
such  a  determination  would  be  made  if 
a  facility  were  required  to  do  so. 
Following  proposal,  the  EPA  met  with 
industry  representatives  to  identify  an 
appropriate  test  method  for  determining 
the  vapor  pressure  of  stored  asphalt,  if 
EPA  were  to  promulgate  such  a  cutoff. 
According  to  the  industry  and  EPA 
representatives,  a  standardized  or 
consensus  test  method  for  measuring 
the  vapor  pressure  of  stored  asphalt  has 
not  been  established.  (See  the  summary 
of  the  September  17,  2002  meeting  with 
petroleum  refinery  representatives  in 
Docket  No.  OAR-2002-0035.)  CurrenUy, 
the  industry  uses  nomographs  or  other 
relationships  depicting  the  vapor 
pressure  of  petroleum  liquids  as  a 
funcSon  of  storage  temperature  vapor 
pressure  and  asphalt  composition  (e.g., 
flux  versus  oxidized)  to  determine  the 
vapor  pressure  of  stored  cisphalt.  ' 

Since  there  is  no  standardized  test 
method  for  measuring  the  vapor 
pressure  of  stored  asphalt,  the  EPA 
believes  that  the  final  rule  should 
specify  a  temperature  that  equates  to  a 
vapor  pressure  of  10  kPa,  instead  of 
requiring  facUities  to  physically 
measure  asphalt  vapor  pressure. 
According  to  industry  representatives, 
asphalt  flux  reaches  10.4  kPa  at 
approximately  500  to  550  °F  (oxidized 
asphalt  would  require  higher 
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temperatures  to  reach  10.4  kPa).  The 
teraperatiire  estimate  cited  by  the 
industry  representatives  was  confirmed 
on  a  theoretical  level  using  a  regression 
equation  for  asphalt  vapor  pressure  as  a 
function  of  temperature,  developed  by 
the  Owens  Corning  Company  using  a 
modiBed  version  of  the  American 
Society  of  Testing  and  Materials 
(ASTM)  method  D2879  (Standard  Test 
Method  for  Vapor  Pressure-Temperature 
Relationship  and  Initial  Decomposition 
Temperature  of  Liquids  by 
Isoteniscope).  According  to  the 
regression  equation,  asphalt  flux  reaches 
a  vapor  pressure  of  10.4  kPa  at 
approximately  450  °F. 

Since  the  regression  equation,  which 
under-predicts  the  temperature  at  which 
asphalt  flux  reaches  a  given  vapor 
pressure  (according  to  industry  and  EPA 
representatives),  tends  to  corroborate 
the  storage  temperature  cited  by  the 
industry  representatives,  the  EPA 
believes  that  a  storage  temperature  of 
500  °F  appropriately  represents  a  vapor 
pressure  of  10.4  kPa.  Consequently,  the 
final  rule  specifies  that  tanks  storing 
(and  loading  racks  transferring)  asphalt 
at  a  maximum  vapor  pressure  of  10.4 
kPa  or  greater,  or  at  a  maximum 
temperature  of  500  °F  or  greater,  must 
be  controlled  with  a  combustion  device. 
Also,  the  final  rule  allows  the  use  of 
standard  industry  nomographs  and 
other  relationships  to  determine  the 
vapor  pressure  of  asphalt.  The  docket 
for  diis  NESHAP  (Docket  No.  OAR- 
2002-0035)  contains  a  memorandum 
from  the  National  Petrochemical  and 
Refiners  Association  (NPRA)  that 
presents  several  manual  methods  that 
are  currently  used  in  the  petroleiun 
industry  for  estimating  the  vapor 
pressiu'e  of  asphalt. 

C.  Level  of  the  Standards 

Comment:  One  comment er  questioned 
the  derivation  of  the  THC  destruction 
and  combustion  efficiency  standards  (95 
and  99.6  percent,  respectively).  The 
commenter  contended  that  the 
statistical  analysis  used  to  derive  the 
standards  from  test  data  was  incorrect. 

Response:  The  EPA  agrees  with  the 
commenter  that  the  available  data  set  is 
too  small  for  a  rigorous  statistical 
analysis.  Therefore,  at  proposal,  we 
chose  to  account  for  the  variability  in 
the  data  by  subtracting  one  standard 
deviation  from  the  mean,  rather  than 
performing  a  more  formal  statistical 
analysis  to  derive  the  proposed 
emission  limit.  Despite  the  small  size  of 
the  data  set,  since  proposal,  the  EPA  has 
calculated  the  95  percent  confidence 
interval  about  the  mean  of  the  test  data 
for  THC  destruction  efficiency.  The 
lower  limit  of  the  95-confidence  interval 


is  94.85  percent  THC  destruction 
efficiency.  (See  section  2.3.10.2  of  the 
BID  for  a  more  detailed  discussion  of 
this  analysis.)  In  other  words,  there  is 
only  a  5  percent  chance  that  the  true 
population  mean  of  THC  destruction 
efficiency  will  be  below  94.85  percent. 
In  addition,  all  four  of  the  facilities  with 
THC  destruction  efficiency  data  would 
meet  the  standards.  This  calculation 
supports  that  a  THC  destruction 
efficiency  of  95  percent  is  achievable. 
The  95  percent  destruction  efficiency 
has  thus  been  included  in  the  final  rule. 

Since  proposal,  the  EPA  has 
calculated  the  95  percent  confidence 
interval  about  the  mean  of  the  test  data 
used  to  establish  the  proposed 
combustion  efficiency.  The  lower  limit 
of  the  95  percent  confidence  interval  is 
99.49  percent  combustion  efficiency. 
Since  this  value  is  lower  than  the 
proposed  combustion  efficiency  limit  of 
99.6  percent,  the  EPA  has  decided  to 
establish  the  combustion  efficiency 
limit  in  the  final  rule  at  99.5  percent. 
(Note  that  this  change  does  not  affect 
EPA's  determination,  made  originally  at 
proposal,  that  beyond-the- floor  controls 
remain  inappropriate  here,  largely 
because  EPA  knows  of  no  means  of 
control  more  efficient  than  combustion 
control.) 

Comments:  Comments  were  also 
received  on  the  proposed  rule  regarding 
the  use  of  electric  regenerative  thermal 
oxidizers  (RTO).  One  commenter 
explained  that  EPA's  proposed  method 
for  calculating  combustion  efficiency 
penalizes  control  technologies  that  do 
not  bum  auxiliary  fuel  and, 
consequently,  have  a  relatively  low  CO2 
concentration  at  their  outlets.  The 
commenters  stated  that  the  proposed 
method  for  calculating  combustion 
efficiency  understates  the  combustion 
efficiency  achieved  by  an  RTO  since  the 
only  relevant  source  of  CO2  in  RTO 
exhaust  comes  from  the  destruction  of 
hydrocarbons.  The  commenters 
submitted  test  data  and  proposed  a 
separate  equation  for  calculating  the 
destruction  efficiency  for  RTO. 

Response:  The  EPA  reviewed  the  test 
data  submitted  by  the  commenters  (see 
section  of  the  2.3.10.6  of  the  BID)  and 
agrees  that,  because  RTO  do  not  use 
auxiliary  fuel,  the  outlet  CO2 
concentrations  are  much  less  than  those 
of  conventional  thermal  oxidizers 
without  compromising  THC  destruction 
efficiency.  Consequently,  the  final  rule 
contains  an  option  that  allows 
combustion  devices  that  do  not  use 
auxiliary  fuel  to  use  an  outlet-only  THC 
destruction  efficiency  equation.  To 
determine  the  level  of  the  standard  for 
RTO,  the  same  approach  as  was  taken 
for  the  derivation  of  the  THC 


destruction  efficiency  and  combustion 
efficiency  standards  was  used  (i.e.,  one 
standard  deviation  was  subtracted  from 
the  average  THC  destruction  efficiencies 
calculated  from  the  test  data  submitted 
by  the  commenters).  The  resulting 
calculations  (see  section  2.3.10.6  of  the 
BID)  yield  a  THC  destruction  efficiency 
standard  for  RTO  of  95.8  percent. 

D.  Compliance  Options 

Comment:  One  coirunenter  noted  that 
the  control  devices  used  at  refineries  to 
control  blowing  stills  are  flares,  boilers, 
and  process  heaters  and  that  refineries 
do  not  typically  have  thermal  oxidizers. 
The  commenter  urged  the  EPA  to  allow 
the  use  of  combustion  devices  other 
than  thermal  oxidizers  to  control 
blowing  still  emissions. 

Response:  The  proposed  rule  did  not^ 
prohibit  the  use  of  process  heaters, 
boilers,  and  flares  because  we  consider 
these  units  to  be  types  of  thermal 
oxidizers.  However,  since  the  term 
"thermal  oxidizer"  was  not  defined  in 
the  proposed  rule,  the  proposed  rule 
could  be  interpreted  differently.  In  the 
final  rule,  we  use  the  term  "combustion 
device"  instead  of  "thermal  oxidizer" 
and  have  defined  combustion  device  to 
include  process  heaters,  boilers,  flares, 
and  incinerators;  all  devices  which 
achieve  the  same  high  degree  of  HAP 
destruction  provided  they  operate  using 
efficient  combustion.  Consistent  with 
other  rules,  a  performance  test  and 
continuous  parameter  monitoring  are 
not  required  for  boilers  or  process 
heaters  if  the  vent  streams  to  be 
controlled  are  introduced  into  the  flame 
zone,  or  if  the  luiit  has  a  design  input 
heat  capacity  of  44  MW  or  greater  since 
the  residence  time  and  operating 
temperature  of  these  devices  is  great 
enough  to  ensure  reduction  of  HAP 
emissions.  Flares  are  required  to  meet 
the  design  and  operating  requirements 
of  40  CFR  63.11  in  lieu  of  conducting 
performance  tests,  as  explained  earlier 
in  this  preamble. 

E.  Performance  Tests 

Comment:  One  commenter  expressed 
concern  with  the  requirement  to 
conduct  performance  testing  before  the 
compliance  date.  The  commenter  stated 
that  the  NESHAP  General  Provisions 
and  nearly  all  previously-issued  MACT 
standards  aljow  the  test  to  be  conducted 
within  180  days  of  the  compliance  date 
(existing  sources)  or  at  startup  (new 
sources).  The  commenter  pointed  out 
that  the  testing  date  for  existing  sources 
is  8  months  earlier  than  what  is 
provided  in  the  General  Provisions  and 
listed  several  problems  that  it  would 
create. 
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Response:  The  EPA  agrees  that  it  is 
not  necessary  to  require  performance 
tests  to  be  completed  60  days  prior  to 
the  rule  compliance  date  since  this 
would  effectively  require  that  facilities 
be  in  compliance  before  the  compliance 
date  specified  in  the  final  rule. 
Consequently,  the  final  rule 
(§  63.8686(a))  has  been  written  to  be 
consistent  with  the  NESHAP  General 
Provisions  (performance  tests  must  be 
conducted  within  180  days  after  the 
compliance  date). 

F.  Monitoring  Requirements 

'Comment:  Comments  were  received 
on  a  variety  of  monitoring  requirements. 
The  changes  made  to  the  proposed 
monitoring  requirements  are  discussed 
in  the  following  paragraphs. 

Response:  Many  facilities  in  the 
asphalt  processing  jmd  asphalt  roofing 
manufacturing  industry  use  analog  chart 
recorders  to  display  and  record 
monitored  parameters.  However,  when 
these  devices  are  used,  the  value  of  the 
monitored  parameters  is  generally  not 
retorded  electrorucally.  Parameter 
values  therefore  caruiot  be  automatically 
averaged  and  compared  to  the 
established  range  to  determine  if  there 
has  been  an  parameter  deviation.  Such 
a  determination  would  have  to  be  made 
through  manual  calculations.  One 
commenter  suggested  that  chart 
recorders  could  more  easily  be  used  for 
monitoring  if  manual  calculations  of  3- 
hour  averages  were  not  required  and 
deviations  were  based  on  15-minute 
exceedances  of  limits.  Because  the 
coramenter's  suggestion  is  more 
stringent  than  the  requirements  in  the 
proposed  rule,  the  EPA  has  decided  that 
this  is  an  acceptable  alternative  for 
determining  continuous  compliance. 
Therefore,  the  final  rule  was  written  to 
allow  facilities  the  option  of 
demonstrating  continuous  compliance 
using  either  a  15-minute  or  3-hour 
averaging  period. 

For  example,  if  a  facility  uses  an 
analog  chart  recorder  that  provides  a 
continuous  record  of  the  combustion 
device  operating  temperature  on  a  strip 
chart,  the  facility  would  be  allowed  to 
determine  compliance  with  the 
NESHAP  by  comparing  the  minimiun 
temperature  reading  for  each  15-minute 
period  to  the  minimum  15-minute  value 
established  during  the  initial 
performance  test  (i.e.,  the  facility  would 
not  be  required  to  manually  average  the 
readings  on  the  strip  chart  over  a  3-hour 
period  to  determine  compliance  with 
the  standards). 

Comment:  One  commenter  asserted 
that  facilities  should  be  allowed  to  use 
CEMS  and  COMS  to  demonstrate 


continuous  compliance  with  the 
standards. 

Response:  The  proposed  rule  did  not 
preclude  facilities  from  using  CEMS  and 
COMS,  and  it  was  not  EPA's  intent  to 
discourage  facilities  from  using  CEMS 
and  COMS  where  feasible  and  beneficial 
to  them.  However,  continuous 
monitoring  is  not  required  for  the 
opacity  standard,  even  though  the 
opacity  standard  applies  at  all  times 
(i.e..  EPA  test  method  9  could  be  used 
at  any  time  by  the  regulating  agency  to 
determine  compliance  with  the  opacity 
standard).  To  allow  you  to  use 
continuous  monitors  without  first 
obtaining  the  approval  from  the 
Administrator  to  use  an  alternative 
monitoring  procedure,  the  list  of 
acceptable  monitoring  systems  in  the 
final  rule  has  been  written  to  include 
CEMS  (and  COMS)  and  their  applicable 
performance  specifications  from  40  CFR 
part  60  Appendix  B. 

Comment:  One  commenter  suggested 
that  the  EPA  modify  the  proposed  rule 
so  that  a  facility  using  an  ESP  as  a  PM 
control  device  could  select  which 
parameters  are  appropriate  for 
demonstrating  compliance  and  have 
those  parameters  approved  by  the  EPA 
in  the  same  maimer  as  "other"  control 
devices. 

Response:  The  EPA  agrees  with  the 
commenter  that  ESP  operate  differently 
from  filter-type  PM  contipl  devices,  and 
that  parameters  other  than  pressure 
drop  could  be  used  to  show  proper  ESP 
operation.  For  these  reasons,  an 
alternative  has  been  provided  in  the 
final  rule  to  allow  facilities  using  an 
ESP  to  monitor  the  voltage  going  to  the 
ESP  instead  of  the  pressure  drop  across 
the  device.  The  voltage  going  to  the  ESP 
is  a  direct  measure  of  the  strength  of  the 
corona  field  responsible  for  ionizing  PM 
as  it  passes  through  the  ESP.  The  value 
or  range  of  ESP  voltage  must  be 
determined  during  the  performance  test. 

G.  Overlap  Wjth  Other  Rules 

Comment:  One  commenter  stated  that 
the  rule  should  be  clarified  so  that 
asphalt  flux  and  oxidized  asphalt 
storage  tanks  already  regulated  luider 
another  MACT  rule  (for  example,  the 
petroleum  refinery  NESHAP)  are  not 
further  regulated  under  the  asphalt 
NESHAP. 

Response:  The  EPA  recognizes  that 
asphalt  storage  vessels  subject  to  the 
asphalt  NESHAP  could  also  be  subject 
to  other  regulations,  such  as  the 
petroleum  refinery  NESHAP  (40  CFR 
part  63,  subpart  CC)  and  the  storage 
vessel  NSPS  (40  CFR  part  60,  subpart  K, 
Ka,  or  Kb).  Consequently,  EPA  is 
providing  in  the  final  rule  that  the 
NESHAP  does  not  apply  to  any 


equipment  that  is  subject  to  the 
petroleum  refinery  NESHAP  or  to 
subpart  K,  Ka,  or  Kb  of  part  60  since  the 
requirements  specified  in  those  rules  for 
the  types  of  storage  tanks  used  in  this 
industry  (fixed  roof  tanks)  are  as 
stringent  as  the  standards  in  the  asphalt 
processing  and  asphalt  roofing 
manufacturing  NESHAP. 

The  EPA  also  recognizes  that  storage 
tanks  (and  blowing  stills,  saturators,  wet 
loopers,  and  coaters)  at  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  could  be  subject 
to  both  the  asphalt  NESHAP  and  the 
asphalt  NSPS.  In  cases  where  the  ride 
requirements  overfap,  the  asphalt  rule 
specifies  that  facilities  are  required  to 
comply  oidy  with  the  asphalt  NESHAP. 
However,  any  storage  tank  with  a 
capacity  less  than  1.93  mg  that  is  subject 
to  the  asphalt  NSPS  but  not  regulated 
under  the  asphalt  NESHAP  must 
comply  with  the  asphalt  NSPS. 

IV.  Summary  of  Environmental,  Energy 
and  Economic  Impacts 

Although  MACT  floors  must  be  based 
exclusively  on  the  emission  limitation 
achieved  by  the  requisite  percentage  of 
best-performing  similar  sources  (or,  for 
new  sources,  the  best-performing 
source),  the  EPA  has  compiled 
information  on  air  quality  impacts, 
costs,  non-air  quality  impacts,  and 
energy  impacts  in  compliance  with 
Executive  Orders.  We  estimate  the  final 
rule  will  affect  a  total  of  19  existing 
facilities  (ten  asphalt  processing  and 
asphalt  roofing  facilities  and  nine 
petroleum  refineries).  We  estimated  the 
number  of  major  sources  by  estimating 
potential  emissions  using  emission 
factors  and  available  production  data. 
We  identified  major  facilities  only  for 
the  purposes  of  estimating  potential 
emissions,  emission  reductions,  control 
costs,  and  monitoring,  recordkeeping, 
and  reporting  costs.  It  should  be  noted 
that  facilities  may  not  necessarily  be 
major  sources  for  the  purposes  of 
determining  applicability  of  the  final 
rule  because  they  were  identified  as 
major  by  our  estimates.  Likewise, 
facilities  would  not  be  relieved  from 
complying  with  the  final  rule  because 
they  were  not  identified  as  major 
sources  in  our  estimates. 

A.  What  Are  the  Air  Quality  Impacts? 

Baseline  HAP  emissions  from  the 
asphalt  processing  and  asphalt  roofing 
manufactiu^ng  facilities  that  are 
projected  to  be  subject  to  the  final  rule 
are  estimated  to  be  295  Mg/yr  (325  tpy). 
Baseline  THC  emissions  are  estimated  to 
be  550  Mg/yr  (605  tpy).  The  baseline 
emission  estimates  were  developed 
using  equipment,  control  device,  and 
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production  rate  data  reported  in  a  1995 
industry  siuvey.  The  final  rule  is 
projected  to  reduce  HAP  emissions  by 
86  Mg/yr  (95  tpy)  and  THC  emissions  by 
465  Mg/yr  (512  tpy).  The  final  rule  will 
also  reduce  PM  emissions  fi'om  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities.  However,  we 
do  not  have  sufficient  data  to  estimate 
baseline  emissions  or  emission 
reductions  for  PM.  The  baseline 
emissions  and  emission  reductions  do 
not  include  contributions  from  area 
sources  because  they  are  not  subject  to 
the  final  rule. 

The  final  rule  will  also  likely  cause  an 
increase  in  emissions  of  nitrogen  oxides 
(NOx),  CO,  sulfur  dioxide  (SO2),  PM. 
and  volatile  organic  compounds  (VOC) 
due  to  the  increased  use  of  thermal 
oxidizers  as  control  devices.  The 
estimated  increases  of  NOx,  CO,  and 
SO:  are  approximately,  476,  799,  and  6 
Mg/yr  (524,  880,  and  6  tpy). 
respectively.  These  estimates  are  based 
on  the  amount  of  exhaust  and  auxiliary 
fuel  that  will  be  burned  at  the  asphalt 
processing  and  asphalt  roofing 
manufacturing  facilities  that  are 
estimated  to  be  major  sources. 

B.  What  Are  the  Cost  Impacts? 

The  total  capital  cost  for  the  industry 
to  achieve  compliance  with  the  final 
rule  for  existing  facilities  is  estimated  to 
be  $2.71  million.  The  capital  costs  arise 
from  the  purchase  of  emission  capture 
systems  and  control  devices.  The  total 
annualized  cost  is  estimated  to  be  $1.41 
million.  The  total  annualized  costs  for 
the  industry  include  the  annualized 
capital  cost  of  emission  capture  systems 
and  control  devices  and  operation, 
maintenance,  supervisory  labor, 
maintenance  materials,  utilities, 
administrative  charges,  taxes,  and 
insurance.  It  is  estimated  that  the 
industry  will  spend  an  additional 
industrywide  average  of  $320,000  per 
year  for  monitoring,  recordkeeping,  and 
reporting  to  comply  with  the  final  rule. 
This  results  in  a  total  annualized  cost  of 
$1.73  million. 

C.  What  Are  the  Economic  Impacts? 

The  Agency  conducted  an  economic 
impact  analysis  to  determine  the 
market-  and  industry-level  impacts 
associated  with  the  final  rule.  The 
compliance  costs  of  the  final  rule  are 
expected  to  increase  the  prices  of 
asphalt  processing  and  roofing  products 
by  0.02  percent  or  less  across  the 
directly  affected  product  markets,  and 
domestic  production  and  consumption 
of  the  affected  products  are  expected  to 
decrease  by  less  than  0.01  percent  also. 

In  terms  of  industry  impacts,  the 
asphalt  processors  and  asphalt  roofing 


manufacturers  are  projected  to 
experience  a  decrease  in  operating 
profits  of  about  0.08  percent,  which 
reflects  the  compliance  costs  associated 
with  the  production  of  asphalt 
processing  and  roofing  products  and  the 
resulting  reductions  in  revenues  due  to 
the  increeise  in  the  prices  of  the  directly 
affected  product  markets  and  reduced 
quantities  purchased.  Through  the 
market  impacts  described  above,  the 
final  rule  created  both  gainers  and  losers 
within  the  asphalt  processing  and 
asphalt  roofing  manufacturing  industry. 
The  majority  of  facilities,  almost  92 
percent,  are  expected  to  experience 
profit  increases  with  the  final  rule; 
however,  there  are  some  facilities 
projected  to  lose  profits  (about  8  percent 
of  affected  facilities).  Furthermore,  the 
economic  impact  analysis  indicates  that 
of  the  123  existing  asphalt  roofing  and 
processing  facilities,  none  are  at  risk  of 
closure  because  of  the  final  rule. 
Therefore,  none  of  the  companies  that 
owm  asphalt  processing  and  roofing 
manufacturing  facilities  are  projected  to 
close  due  to  the  final  rule. 

Based  on  the  market  analysis,  the 
aiuiual  social  costs  of  the  final  rule  are 
projected  to  be  about  $1.73  million.  The 
estimated  social  costs  differ  slightly 
from  the  projected  engineering  costs  of 
the  final  rule.  These  two  costs  differ 
because  social  costs  account  for 
producer  and  consumer  behavior.  These 
social  costs  are  distributed  across  the    , 
many  consumers  and  producers  of 
asphalt  processing  and  roofing  products. 
For  the  final  rule,  the  producers  of 
asphalt  roofing  and  processing  products, 
in  aggregate,  are  expected  to  incur  about 
$1.32  million  annually  in  costs,  while 
the  consumers  of  asphalt  roofing  and 
processing  products  are  expected  to 
incur  approximately  $410  thousand 
annually  across  the  product  markets. 

The  economic  analysis  also  addressed 
potential  changes  in  new  asphalt 
processing  and  roofing  facility 
construction  for  the  year  folloving 
promulgation  of  the  final  rule.  This  was 
done  by  estimating  the  total  aiuiualized 
costs  for  new  facilities  and  projecting 
changes  in  equilibrixun  output  due  to 
the  final  rule.  The  economic  impact 
analysis  estimated  a  very  small 
reduction  in  the  growth  of  the  asphalt 
industry  represented  by  a  small 
reduction  in  equilibrium  output  of 
asphalt  products  in  the  year  following 
promulgation.  However,  the  reduction 
in  equilibrium  output  was  only  a  small 
fraction  of  estimated  new  plant 
capacity.  Thus,  the  control  costs  are  not 
expected  to  influence  the  decision  to 
enter  the  market  for  asphalt  products. 
For  more  information,  consult  the 


Economic  Impact  Analysis  report 
supporting  the  final  rule  in  the  docket. 

D.  What  Are  the  Non-air  Health, 
Environmental  and  Energy  Impacts? 

Spent  filter  media  from  certain  types 
of  PM  control  devices  (e.g.,  high- 
efficiency  air  filters  (HEAF))  are 
periodically  replaced  and  disposed  of  as 
solid  waste.  Although  many  of  the 
emission  soinces  subject  to  the  final 
rule  are  already  controlled  by  PM 
devices,  an  increase  in  the  generation  of 
spent  filter  media  is  expected  as  a  result 
of  the  final  rule.  However,  we  do  not 
have  sufficient  data  to  quantify  this 
anticipated  increase  in  solid  waste 
generation. 

No  water  impacts  are  anticipated  due 
to  the  final  rule.  None  of  the  control 
devices  expected  to  be  used  to  comply 
with  the  final  rule  require  the  use  of 
water  nor  do  they  generate  wastewater 
streams. 

Increased  energy  usage  is  expected 
due  to  the  final  rule.  Electricity  is 
required  to  power  fans  for  emission 
capture  systems,  and  new  thermal 
oxidizers  will  require  supplemental  fuel 
(e.g.,  natiu-al  gas)  to  efficiently  combust 
the  HAP  vent  streams.  The  estimated 
aimual  increase  in  electricity 
consumption  is  5.58  million  kilowatt 
hours.  The  approximate  increase  in 
natiu-al  gas  consumption  is  186  million 
standard  cubic  feet  per  year.  These 
estimates  are  for  the  19  facilities 
considered  to  be  major  sources. 

V.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant,"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may; 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 
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(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
J^resident's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  final  rule  is  not  a  "significant 
regulatory  action"  because  it  is  not 
expected  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  econojny, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  final  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request.(ICR)  document  has  been 
prepared  &y  the  EPA  (ICR  No.  2029.01) 
and  a  copy  may  be  obtained  from  Susan 
Auby  by  mail  at  U.S.  EPA,  Office  of 
Environmental  Information,  Collection 
Strategies  Division,  (2822T),  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460-0001,  by  e-mail  at 
auby.susan@epa.gov  or  by  calling  (202) 
566-1672.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr. 

The  information  will  be  used  by  the 
EPA  to  ensure  that  the  requirements  of 
the  asphalt  processing  and  asphalt 
roofing  manufacturing  NESHAP  are 
implemented  properly  and  are  complied 
with  on  a  continuous  basis.  Records  and 
reports  are  necessary  to  identify  asphalt 
processing  and  asphalt  roofing 
manufactiu-ing  facilities  that  might  not 
be  in  compliance  with  the  final  rule. 
Based  on  reported  information,  the 
implementing  agency  will  decide  which 
asphalt  processing  and  asphalt  roofing 
manufactiuing  facilities  should  be 
inspected  and  what  records  or  processes 
should  be  inspected.  Records  that 
owners  and  operators  of  asphalt 
processing  and  asphalt  roofing 
manufactiuing  facilities  maintain 
indicate  whether  personnel  are 
operating  and  maintaining  control 
equipment  properly. 

These  recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  for  which  a  claim  of  confidentiality 
is  made  will  be  safeguarded  according 
to  the  EPA  policies  in  40  CFR  part  2, 
subpart  B,  Confidentiality  of  Business 
Information. 

We  estimate  the  final  rule  vdll  affect 
a  total  of  19  existing  facilities  (ten 
aspjhalt  processing  and  asphalt  roofing 


facilities  and  nine  petroleum  refineries). 
We  estimated  the  number  of  major 
soiu-ces  by  estimating  emissions  using 
emission  factors  and  available 
production  data  and  extrapolating 
potential  emission  from  actual 
emissions.  We  identified  major  facilities 
for  the  purposes  of  estimating 
emissions,  emission  reductions,  control 
costs,  and  monitoring,  recordkeeping, 
and  reporting  costs  only.  Facilities 
would  not  necessarily  be  major  sources 
for  the  purposes  of  determining 
applicability  of  the  asphalt  NESHAP 
because  they  were  identified  as  major  by 
our  estimates.  Likewise,  facilities  are 
not  relieved  from  complying  with  the 
asphalt  NESHAP  because  they  were  not 
identified  as  major  sources  in  oiu 
estimates.  We  expect  that  existing 
facilities  will  be  in  compliance  3  years 
after  promulgation  of  the  final  rule,  but 
will  perfornurelated  activities  (e.g., 
reading  and  understanding  the  rule, 
conducting  performance  tests)  before 
they  are  in  compliance.  We  project  that 
one  new.  asphalt  processing  and  asphalt 
roofing  facility  will  become  subject  to 
the  final  rule  during  each  of  the  first  3 
years. . 

The  estimated  average  annual  burden 
for  industry  for  the  first  3  years  after 
implementation  of  the  rule  is 
approximately  1,962  person-hoins 
annually.  There  will  be  no  capital  costs 
for  monitoring  or  recordkeeping  during 
the  first  3  years.  The  total  average 
annual  reporting  and  recordkeeping 
biuden  (including  industry  and  the 
EPA)  for  this  collection  is  estimated  at 
approximately  2,780  labor  hours  per 
year  at  an  average  annual  cost  of 
approximately  $356,000. 

Burden  means  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  tSe  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  EPA's  regulations  are 


listed  in  40  CFR  part  9  and  48  CFR 
chapter  15. 

C.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  conunent  rulemaking  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  business, 
small  organizations,  and  small 
government  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  a  small 
entity  is  defined  as:  (1)  A  small  business 
according  to  Small  Business 
Administration  (SBA)  size  standards  by 
NAICS  code  (in  this  case,  less  than  750 
employees  for  affected  businesses 
classified  in  NAICS  code  324122, 
Asphalt  Shingles  and  Coating  Materials 
Manufacturing  and  less  than  1,500 
employees  for  businesses  in  NAICS 
code  324110,  Petroleum  Refineries);  (2) 
a  small  governmental  jurisdiction  that  is 
a  government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  that  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

In  accordance  with  the  RFA,  the  EPA 
conducted  an  assessment  of  the 
standards  on  small  businesses  within 
the  asphalt  roofing  and  processing 
industry.  Based  on  SBA  NAICS-based 
size  definitions  and  reported 
employment  data,  the  EPA  identified  26 
of  the  40  companies  that  own 
potentiedly  affected  asphalt  roofing  and 
processing  facilities  and  petroleum 
refineries  as  small  businesses.  Although 
small  businesses  represent  65  percent  of 
the  companies  within  the  source 
category,  they  are  expected  to  incur 
approximately  5  percent  of  the  total 
industry  compliance  costs  of  about 
$1.73  million  annually.  There  are  no 
companies  with  compliance  costs 
greater  than  0.04  percent  of  their  sales. 
No  firms  are  expected  to  close  rather 
than  incur  the  costs  of  compliance  with 
the  rule. 

After  considering  the  economic 
impacts  of  today's  rule  on  small  entities, 
the  EPA  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities. 

p.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
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Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  ^tate,  local, 
or  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  final  rules  with 
"Federal  mandates"  that  may  result  in 
expenditures  to  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  1  year.  Before  promulgating  a 
rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  the  EPA  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  the  EPA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  if  the  Administrator 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted.  Before  the  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  the  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulator}'  requirements. 

The  EPA  has  determined  that  the  final 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditxu-es  of  $100 
■lillion  or  more  for  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  year,  hi  the 
Economic  Impact  Assessment  (EIA)  for 
the  final  rule,  the  EPA  estimates  that  the 
total  nationwide  capital  cost  for  the 
standards  is  $2.71  million.  The  totaf 
nationwide  annual  cost  for  the 
standards  is  $1.73  million.  In  addition, 
the  EPA  has  determined  that  the  final 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
because  it  contains  no  requirements  that 
appfy  to  such  governments  or  impose 
obligations  upon  them.  Therefore,  the 
final  rule  is  not  subject  to  the 
requirements  of  sections  202  or  205  of 
the  UMR.\. 


E.  Executive  Order  13132:  Federalism 

Executive  Order  13132.  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  the  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

The  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  None  of  the 
affected  facilities  under  the  final  rule 
are  owned  or  operated  by  State  or  Local 
governments.  Thus  Executive  Order 
13132  does  not  apply  to  the  final  rule. 

F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  the 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct'^ects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

The  final  rule  does  not  have  tribal 
implications.  It  will  not  have  substantial 
direct  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
govenunent  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indmn  tribes,  as 
specified  in  Executive  Order  13175.  No 
affected  facilities  are  owned  or  operated 
by  Indian  tribal  governments.  Thus, 
Executive  Order  13175  does  not  apply 
to  the  final  rule. 


G.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Enviroiunental  Health   . 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2) concerns  an 
enviroiunental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  chilcfren.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  The  final  rule 
is  not  subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  and 
safety  risks. 

H.  Executive  Order  13211,  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

Executive  Order  13211,"  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001),  provides  that  agencies  shall 
prepare  and  submit  to  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  a  Statement  of 
Energy  Effects  for  certain  actions 
identified  as  "significant  energy 
actions."  Section  4(b)  of  Executive 
Order  13211  defines  "significant  energy 
actions"  as  "any  action  by  eui  agency 
(normally  published  in  the  Federal 
Register)  that  promulgates  or  is 
expected  to  lead  to  the  promulgation  of 
a  final  rule  or  regulation,  including 
notices  of  inquiry,  advance  notices  of 
proposed  rulemaking,  and  notices  of 
proposed  rulemaking:  (l)(i)  That  is  a 
significant  regulatory  action  under 
Executive  Order  12866  or  any  successor 
order,  and  (ii)  is  likefy  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy;  or  (2)  that 
is  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  as  a  significant  energy  action." 
The  final  rule  is  not  a  "significant 
regulatory  action"  because  it  is  not 
likely  to  have  a  significant  adverse  effect 


c 


on  the  supply,  distribution,  or  use  of 
energy. 

We  have  estimated  that  the  rule  will 
result  in  an  additional  5.58  million 
kilowatt  hours  of  electricity  usage  and 
186  million  standard  cubic  feet  of 
natural  gas  consumption.  This 
represents  an  insignificant  fraction  of 
the  over  3  trillion  kilowatt  hours  and 
21,000  trillion  cubic  feet  of  natural  gas 
consumed  in  the  United  States  (Energy 
Information  Administration, 
Department  of  Energy,  www.eia.gov). 

I.  National  Technology  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  Public  Law  104- 
113,  section  12(d),  (15  U.S.C.  272  note), 
directs  the  EPA  to  use  voluntary 
consensus  standards  in  their  regulatory 
and  prociuement  activities  unless  to  do 
so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (eg.,  materials 
specifications,  test  methods,  sampling 
procedures,  and  business  practices)  that 
are  developed  or  adopted  by  one  or 
more  volimtary  consensus  bodies.  The 
NTTAA  directs  the  EPA  to  provide 
Congress,  through  annual  reports  to 
OMB,  with  explanations  when  an 
agency  does  not  use  available  and 
applicable  voluntary  consensus 
standards. 

"The  final  rulemaking  involves 
technical  standards  including  EPA  test 
methods  1,  lA,  2,  2A,  2C.  2D,  2F,  2G, 
3,  3A,  3B,  4,  5A,  9, 10.  22,  and  25A. 
Consistent  with  the  NTTAA,  the  EPA 
conducted  searches  to  identify 
voluntary  consensus  standards  in 
addition  to  these  EPA  test  methods.  No 
applicable  voluntary  consensus 
standards  were  identified  for  EPA  test 
methods  lA,  2A,  2D,  2F,  2G,  5A.  9.  and 
22. 

The  search  for  emissions 
measurement  procedures  identified  16 
voluntary  consensus  standards 
potentially  applicable  to  the  final  rule. 
Three  of  the  voluntary  consensus 
standards  were  not  available  at  the  time 
this  review  was  conducted.  For  the 
remadning  13  standards  identified  for 
measuring  emissions  of  the  HAP  or 
siuTogates  subject  to  emission  standards 
in  the  final  rule,  we  determined  that 
they  were  impractical  alternatives  to 
EPA  test  methods  for  the  purposes  of 
the  final  rule.  Therefore,  the  EPA  does 
not  intend  to  adopt  these  standards.  The 
search  and  review  methods  can  be 
found  in  docket  A-95-32  (see 
ADDRESSES  section  of  this  preamble). 


/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promidgating  the  nde  must 
submit  a  rule  report,  which  iiicludes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  the  final  nde 
and  other  reqvured  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  nde  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  The 
final  nde  v«ll  be  effective  on  April  29, 
2003. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procediwe, 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  28,  2003. 
Christine  Todd  Whitman, 
Administrator. 

■  For  the  reasons  cited  in  the  preamble, 
tide  40,  chapter  I,  part  63  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  63— [AMENDED] 

■  1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority  :  42  U.S.C.  7401  et  seq. 

■  2.  Part  63  is  amended  by  adding  a  new 
subpart  1 .1.1 .1.1,  to  read  as  follows: 

Subpart  LLLLL— National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Asphalt  Processing  and 
Asphalt  Roofing  Manufacturing 

Sec. 

What  This  Subpart  Covers 

63.8680    What  is  the  purpose  of  this 

subpart? 
•  63.8681     Am  I  subject  to  this  subpart? 

63.8682  What  parts  of  my  plant  does  this 
subpart  cover? 

63.8683  When  must  I  comply  with  this 
subpart? 

Emission  Limitations 

63.8684  What  emission  limitations  must  I 
meet? 

General  Compliance  Requirements 

63.8685  What  are  my  general  requirements 
for  complying  with  this  subpart? 


Testing  and  Initial  Compliance 
Requirements 

63.8686  By  what  date  must  I  conduct 
performance  tests  or  other  initial 
compliance  demonstrations? 

63.8687  What  performance  tests,  design 
evaluations,  and  other  procedures  must 
I  use? 

63.8688  What  are  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

63.8689  How  do  1  demonstrate  initial 
compliance  with  the  emission 
limitations? 

Continuous  Compliance  Requirements 

63.8690  How  do  I  monitor  and  collect  data 
to  demonstrate  continuous  compliance? 

63.8691  How  do  I  demonstrate  continuous 
compliance  with  the  operating  limits? 

Notifications,  Reports,  and  Records 

63.8692  What  notifications  must  I  submit 
and  when? 

63.8693  What  reports  must  I  submit  and 
when? 

63.8694  What  records  must  I  keep? 

63.8695  In  what  form  and  how  long  must  I  • 
keep  my  records? 

Other  Requirements  and  Information 

63.8696  What  parts  of  the  General 
Provisions  apply  to  me? 

63.8697  Who  implements  and  enforces  this 
subpart? 

63.8698  What  definitions  apply  to  this 
subpart? 

Tables  td  Subpart  LLLLL  of  Part  63 

Table  1  to  Subpart  LLLLL  of  Part  63— 

Emission  Limitations 
Table  2  to  Subpart  LLLLL  of  Part  63— 

Operating  Limits 
Table  3  to  Subpart  LLLLL  of  Fart  63— 

Requirements  for  Performance  Tests 
Table  4  to  Subpart  LLLLL  of  Part  63— Initial 

Compliance  With  Emission  Limitations 
Table  5  to  Subpart  LLLLL  of  Part  63— 

Continuous  Compliance  with  Operating 

Limits 
Table  6  to  Subpart  LLLLL  of  Part  63— 

Requirements  for  Reports 
Table  7  to  Subpart  LLLLL  of  Part  63— 

Applicability  of  General  Provisions  to 

Subpart  LLLLL 

Subpart  LLLLL— National  Emission 
Standards  for  Hazardous  Air 
Pollutants:  Asphalt  Processing  and 
Asphalt  Roofing  Manufacturing 

What  This  Subpart  Covers 

§  63.8680    What  is  the  purpose  of  this 
subpart? 

This  subpart  establishes  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  for  existing  and 
new  asphalt  processing  and  asphalt 
roofing  manufacturing  facilities.  This 
subpart  also  establishes  requirements  to 
demonstrate  initial  and  continuous 
compliance  with  the  emission 
limitations.  - 


) 
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§  63.8681    Am  1 8ut>iect  to  this  subpart? 

(a)  You  are  subject  to  this  subpart  if 
you  own  or  operate  an  asphalt 
processing  facility  or  an  asphalt  roofing 
manufacturing  facility,  as  defined  in 

§  63.8698.  that  is  a  major  source  of 
hazardous  air  pollutants  (HAP) 
emissions,  or  is  located  at,  or  is  part  of 
a  major  source  of  HAP  emissions. 

(b)  After  the  applicable  compliance 
date  specified  in  §  63.8683,  blowing 
stills,  asphalt  storage  tanks,  saturators, 
wet  loopers,  and  coaters  subject  to  the 
provisions  of  this  subpart  that  are  also 
subject  to  40  CFR  part  60,  subpart  UU, 
are  required  to  comply  only  with 
provisions  of  this  subpart. 

(c)  This  subpart  does  not  apply  to  any 
equipment  that  is  subject  to  subpart  CC 
of  this  part  or  to  subpart  K,  Ka,  or  Kb 

of  40  CFR  part  60. 

(d)  This  subpart  does  not  apply  to 
asphalt  processing  and  asphalt  roofing 
manufacturing  equipment  used  for 
research  and  development,  as  defined  in 
§63.8698. 

(e)  A  major  source  of  HAP  emissions 
is  any  stationary  soiu-ce  or  group  of 
stationary  sources  within  a  contiguous 
area  under  common  control  that  emits 
or  has  the  potential  to  emit  any  single 
HAP  at  a  rate  of  9.07  megagrams  (10 
tons)  or  more  per  year  or  any 
combination  of  HAP  at  a  rate  of  22.68 
megagrams  (25  tons)  or  more  per  year. 

§  63.8682    What  parts  of  my  plant  does  this 
subpart  cover? 

(a)  This  subpart  applies  to  each  new, 
reconstructed,  or  existing  affected 
source  at  asphalt  processing  and  asphalt 
roofing  manufacturing  facilities. 

(b)  The  affected  source  is: 

(1)  Each  asphalt  processing  facility  as 
defined  in  §  63.8698;  or 

(2)  Each  asphalt  roofing 
manufacturing  line  as  defined  in 
§63.8698. 

(i)  If  the  asphalt  roofing 
manufacturing  line  is  collocated  with  an 
asphalt  processing  facility,  the  storage 
tanks  that  store  asphalt  flux  intended  for 
oxidation  in  the  blowing  stills  and  those 
tanks  that  receive  asphalt  directly  from 
the  on-site  blowing  stills  are  part  of  the 
asphalt  processing  facility.  The 
remaining  asphalt  storage  tanks  are 
considered  to  be  part  of  the  asphalt 
roofing  facility. 

(ii)  If  an  asphalt  storage  tank  is  shared 
by  two  or  more  lines  at  an  asphalt 
roofing  manufacturing  facility,  the 
shared  storage  tank  is  considered  part  of 
the  line  to  which  the  tank  supplies  the 
greatest  amount  of  asphalt,  on  an  annual 
basis. 

(iii)  If  a  sealant  or  adhesive  applicator 
is  shared  by  two  or  more  asphalt  roofing 
manufacturing  lines,  the  shared 


applicator  is  considered  part  of  the  line 
that  provides  the  greatest  throughput  to 
the  applicator,  on  an  annual  basis. 

(c)  An  affected  source  is  a  new 
affected  source  if  you  commenced 
construction  of  the  affected  source  after 
November  21,  2001,  and  you  met  the 
applicability  criteria  at  the  time  you 
conmienced  construction. 

(d)  An  affected  soiuxe  is 
reconstructed  if  you  meet  the  criteria  in 
the  reconstruction  definition  in  §63.2. 

(e)  An  affected  source  is  existing  if  it 
is  not  new  or  reconstructed. 

§  63.8683    When  must  I  comply  with  this 
subpart? 

(a)  If  you  have  a  new  or  reconstructed 
affected  source  and  start  up: 

(1)  On  or  before  April  29,  2003,  then 
you  must  comply  with  the  requirements 
for  new  and  reconstructed  sources  in 
this  subpart  no  later  than  April  29, 
2003. 

(2)  After  April  29,  2003,  then  you 
must  comply  with  the  requirements  for 
new  and  reconstructed  sources  in  this 
subpart  upon  startup. 

(b)  If  you  have  an  existing  affected 
source,  you  must  comply  with  the 
requirements  for  existing  sources  no 
later  than  May  1,  2006. 

(c)  If  you  have  an  area  source  that 
increases  its  emissions  or  its  potential  to 
emit  such  that  it  becomes  a  (or  part  of 

a)  major  source  of  HAP,  then  the 
following  requirements  apply: 

(1)  Any  portion  of  the  existing  facility 
that  becomes  a  new  or  reconstructed 
affected  source  must  be  in  compliance 
with  this  subpart  upon  startup  or  by 
April  29,  2003.  whichever  is  later. 

(2)  All  other  parts  of  the  source  to 
which  this  subpart  applies  must  be  in 
compliance  with  this  subpart  by  3  years 
after  the  date  the  source  becomes  a 
major  source. 

(d)  You  must  meet  the  notification 
requirements  in  §  63.8692  according  to 
the  schedules  in  §§63.8692  and  63.9. 
Some  of  the  notifications  must  be 
submitted  before  you  are  required  to 
comply  with  the  emission  limitations  in 
this  subpart. 

Emission  Limitations 

§  63.8684    What  emission  limitations  must  I 
meet? 

(a)  You  must  meet  each  emission 
limitation  in  Table  1  to  this  subpart  that 
applies  to  you. 

(b)  You  must  meet  each  operating 
limit  in  Table  2  to  this  subpart  that 
applies  to  you. 


General  Compliance  Requirements 

§  63.8685    What  are  my  general 
requirements  for  complying  with  this 
subpart? 

(a)  You  must  be  in  compliance  with 
the  emission  limitations  (including 
operating  limits)  in  this  subpart  at  all 
times,  except  during  periods  of  startup, 
shutdown,  £md  malfunction. 

(b)  You  must  always  operate  and 
maintain  your  affected  source,  including 
air  pollution  control  and  monitoring 
equipment,  according  to  the  provisions 
in§63.6(e)(l)(i). 

(c)  You  must  develop  and  implement 
a  written  startup,  shutdown,  and 
malfunction  plan  (SSMP)  according  to 
the  provisions  in  §  63.6{e)|3). 

(a)  You  must  develop  and  implement 
a  vmtten  site-specific  monitoring  plan 
according  to  the  provisions  in 
§  63.8688(g)  and  (h). 

Testing  and  Initial  Compliance 
Requirements 

§63.8686    By  what  date  must  I  conduct 
performance  tests  or  other  initial 
compliance  demonstrations? 

(a)  For  existing  affected  soiu-ces,  you 
must  conduct  performance  tests  no  later 
than  180  days  after  the  compliance  date 
that  is  specified  for  your  source  in 

§  63.8683  and  according  to  the 
provisions  in  §  63.7(a)(2). 

(b)  As  an  alternative  to  the 
requirement  specified  in  paragraph  (a) 
of  this  section,  you  may  use  the  results 
of  a  previously-conducted  emission  test 
to  demonstrate  compliance  with  the 
emission  limitations  in^this  subpart  if 
you  demonstrate  to  the  Administrator's 
satisfaction  that: 

(1)  No  changes  have  been  made  to  the 
process  since  the  time  of  the  emission 
test:  and 

(2)  The  operating  conditions  and  test 
methods  used  during  testing  conform  to 
the  requirements  of  this  subpart;  and 

(3)  The  control  device  and  process 
parameter  values  established  during  the 
previously-conducted  emission  test  are 
used  to  demonstrate  continuous 
compliance  with  this  subpart. 

(c)  For  new  sources,  you  must 
demonstrate  initial  compliance  no  later 
than  180  calendar  days  after  April  29, 
2003  or  within  180  calendar  days  after 
startup  of  the  source,  whichever  is  later. 

§  63.8687    What  pertormance  tests,  design 
evaluations,  and  other  procedures  must  I 
use? 

(a)  You  must  conduct  each 
performance  test  in  Table  3  to  this 
subpart  that  applies  to  you. 

(b)  Each  performance  test  must  be 
conducted  under  normal  operating 
conditions  and  luider  the  conditions 
specified  in  Table  3  to  this  subpart. 
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(c)  You  may  not  conduct  performance 
tests  during  periods  of  startup, 
shutdown,  or  malfunction,  as  specified 
in  §63. 7(e)(1). 

(d)  Except  for  opacity  and  visible 
emission  obsef^^ations,  you  must 
conduct  three  separate  test  runs  for  each 
performance  test  required  in  this 
section,  as  specified  in  §  63.7(e)(3).  Each 
test  nm  must  last  at  least  1  hoiu-. 

(e)  You  must  use  the  following 
equations  to  determine  compliance  with 
the  emission  limitations. 

,(1)  To  determine  compliance  with  the 
particulate  matter  mass  emission  rate, 
you  must  use  Equations  1  and  2  of  this 
se<:tion  as  follows: 


E  =  Mpm/P 


(Eq.  1) 


Where: 

E  =  Particulate  matter  emission  rate, 
kilograms  (pounds)  of  particidate 
matter  per  megagram  (ton)  of  roofing 
product  manufactiu-ed. 

MpM  =  Particulate  matter  mass  emission 
rate,  kilograms  (pounds)  per  hour, 
determined  usigg  Equation  2. 

P  =  The  asphalt  roofing  product 
manufacturing  rate  during  the 
emissions  sampling  period,  including 
any  material  trimmed  from  the  final 
product,  megagram  (tons)  per  hour. 


MpM=C  *  Q  *  K 
Where: 


(Eq.  2) 


MpM  =  Particulate  matter  mass  emission 
rate,  kilograms  (pounds)  per  hoiu. 

C  =  Concentration  of  particulate  matter 
on  a  dry  basis,  grams  per  dry  standard 
cubic  meter  (g/dscm^  as  measured  by 
the  test  method  specified  in  Table  3 
to  this  subpart. 

Q  =  Vent  gas  stream  flow  rate  (dry 
standard  cubic  meters  per  minute)  at 
a  temperature  of  20°C  as  measured  by 
the  test  method  specified  in  Table  3 
to  this  subpart. 

K  =  Unit  conversion  constant  (0.06 
minute- kilogram/hour-gram. 
(2)  To  determine  compliance  with  the 

total  hydrocarbon  percent  reduction 

standard,  you  must  use  Equations  3  and 

4  of  this  section  as  follows: 


RE  =  [(M 


THCi-MTHCo)/(MTHCi 


)]  *  (100) 


(Eq.  3) 


Wqere: 

RE  =  Emission  reduction  efficiency, 
percent. 

Mthci  =  Mass  flow  rate  of  total'^ 
hydrocarbons  entering  the  control 
device,  kilograms  (pounds)  per  hour, 
determined  using  Equation  4. 

Mthco  =  Mass  flow  rate  of  total 
hydrocarbons  exiting  the  control 
device,  kilograms  (pounds)  per  hour, 
determined  using  Equation  4. 


M 


THC 


=  C  *  Q  *  K 


(Eq.  4) 


Where: 

Mthc  =  Total  hydrocarbon  emission 
rate,  kilograms  (pounds)  per  hour. 

C  =  Concentration  of  total  hydrocarbons 
on  a  dry  basis,  p'arts  per  million  by 
volimie  (ppmv),  as  measured  by  the 
test  method  specified  in  Table  3  to 
this  subpart. 

Q  =  Vent  gas  stream  flow  rate  (dscmm) 
at  a  temperature  of  20  °C  as  measured 


by  the  test  method  specified  in  Table 
3  to  this  subpart. 
K  =  Unit  conversion  constant  (3.00E-05) 
(ppmv) "  '  (gram-mole/ standard  cubic 
meter)  (kilogram/gram)  (minutes/ 
hour)),  where  standard  temperature 
for  gram-mole/standard  cubic  meter  is 
20  °C. 

(3)  To  determine  compliance  with  the 
combustion  efficiency  standard,  you 
must  use  Equation  5  of  this  section  as 
follows: 


CE  =  [l  -  (CO/CO2 )  -  (THC/CO2 )]        (Eq.  5) 


wiere: 

CE  s  Combustion  efficiency,  percent. 

CO  =  Carbon  monoxide  concentration  at 
the  combustion  device  ouUet,  parts 
per  million  by  volume  (dry),  as 
measured  by  the  test  method  specified 
in  Table  3  to  this  subpart. 


c 


CO2  =  Carbon  dioxide  concentration  at 
the  combustion  device  outlet,  parts 
per  million  by  volume  (dry),  as 
measured  by  the  test  meth9d  specified 
in  Table  3  to  this  subpart. 
THC  =  Total  hydrocarbon  concentration 
.  at  the  combustion  device  outlet,  parts 
per  million  by  volume  (dry),  as 


measured  by  the  test  method  specified 
in  Table  3  to  this  subpart. 

(4)  To  determine  compliance  with  the 
total  hydrocarbon  destruction  efficiency 
standard  for  a  combustion  device  that 
does  not  use  auxiliary  fuel,  you  must 
use  Equation  6  of  this  section  .as  follows: 


THC  DE  =  [(CO  -t-  CO2  )/(C0  -I-  CO2  +  THC)]  (Eq.  6) 


Where: 

THC  DE  =  THC  destruction  efficiency, 
percent. 

CO  =  Carbon  monoxide  concentration  at 
the  combustion  device  oudet,  parts 
per  million  by  volume  (dry),  as 
measured  by  the  test  method  specified 
in  Table  3  to  this  subpart. 

CO2  =  Carbon  dioxide  concentration  at 
the  combustion  device  ouUet,  parts 
per  million  by  volume  (dry),  as 
measured  by  the  test  method  specified 
in  Table  3  to  this  subpart. 


THC  =  Total  hydrocarbon  concentration 
at  the  combustion  device  outiet,  parts 
per  million  by  volume  (dry),  as 
measured  by  the  test  method  specified 
in  Table  3  to  this  subpart. 

§  63.8688    What  are  my  monitoring 
installation,  operation,  and  maintenance 
requirements? 

(a)  You  must  install,  operate,  and 
maintain  each  continuous  parameter 
monitoring  system  (CPMS)  according  to 
the  following: 


(1)  The  CPMS  must  complete  a 
minimimi  of  one  cycle  of  operation  for 
each  successive  15-minute  period. 

(2)  To  determine  the  3-hour  average, 
you  must: 

(i)  Have  a  minimum  of  four  successive 
cycles  of  operation  to  have  a  valid  hour 
of  data. 

(ii)  Have  valid  data  from  at  least  three 
of  foiu"  equally  spaced  data  values  for 
that  hour  from  a  CPMS  that  is  not  out- 
of-control  according  to  your  site-specific 
monitoring  plan. 
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(iii)  Determine  the  3-hour  average  of 
all  recorded  readings  for  each  operating 
day,  except  as  stated  in  §  63.8690(c). 
You  must  have  at  least  two  of  the  three 
hourly  averages  for  that  period  using 
only  hourly  average  values  that  are 
based  on  valid  data  (i.e.,  not  from  out- 
of-control  periods). 

(3)  You  must  record  the  results  of 
each  inspection,  calibration,  and 
validation  check. 

(b)  For  each  temperature  monitoring 
device,  you  must  meet  the  requirements 
in  paragraph  (a)  of  this  section  and  the 
following: 

(1)  Locate  the  temperature  sensor  in  a 
position  that  provides  a  representative 
temperature. 

(2)  For  a  noncryogenic  temperature 
range,  use  a  temperature  sensor  with  a 
minimum  measurement  sensitivity  of 
2.8  °C  or  1.0  percent  of  the  temperature 
value,  whichever  is  larger. 

(3)  If  a  chart  recorder  is  used,  it  must 
have  a  sensitivity  in  the  minor  division 
of  at  least  20  °F. 

(4)  Perform  an  accuracy  check  at  least 
semiannually  or  following  an  operating 
parameter  deviation: 

(i)  According  to  the  procedures  in  the 
manufacturer's  documentation;  or 

(ii)  By  comparing  the  sensor  output  to 
redundant  sensor  output;  or 

(iii)  By  comparing  the  sensor  output 
to  the  output  from  a  calibrated 
temperature  measurement  device;  or 

(iv)  By  comparing  the  sensor  output  to 
the  output  from  a  temperature 
simulator. 

(5)  Conduct  accuracy  checks  any  time 
the  sensor  exceeds  the  manufacturer's 
specified  maximum  operating 
temperature  range  or  install  a  new 
temperature  sensor. 

(6)  At  least  quarterly  or  following  an 
operating  parameter  deviation,  perform 
visual  inspections  of  components  if 
redundant  sensors  are  not  used. 

(c)  For  each  pressure  measurement 
device,  you  must  meet  the  requirements 
of  paragraph  (a)  of  this  section  and  the 
following: 

(1)  Locate  the  pressure  sensor{s)  in,  or 
as  close  as  possible,  to  a  position  that 
provides  a  representative  measurement 
of  the  pressure. 

(2)  Use  a  gauge  with  a  minimum 
measurement  sensitivity  of  0.12 
kiloPascals  or  a  transducer  with  a 
minimum  measurement  sensitivity  of  5 
percent  of  the  pressure  range. 

(3)  Check  pressure  tap  pluggage  daily. 
Perform  an  accuracy  check  at  least 
quarterly  or  following  an  operating 
parameter  deviation: 

(i)  According  to  the  procedures  in  the 
manufacturer's  documentation;  or 

(ii)  By  comparing  the  sensor  output  to 
redundant  sensor  output. 


(4)  Condutt  calibration  checks  any 
time  the  sensor  exceeds  the 
manufacturer's  specified  maximum 
operating  pressure  range  or  install  a  new 
pressure  sensor. 

(5)  At  least  monthly  or  following  an 
operating  parameter  deviation,  perform 
a  leak  check  of  all  components  for 
integrity,  all  electrical  connections  for 
continuity,  and  all  m^tehanical 
connections  for  leakage. 

(6)  At  least  quarterly  or  following  an 
operating  parameter  deviation,  perform 
visible  inspections  on  all  components  if 
redundant  sensors  are  not  used. 

(d)  For  monitoring  parameters  other 
than  temperature  and  pressure  drop, 
you  must  install  and  operate  a  CPMS  to 
provide  representative  measurements  of 
the  monitored  parameters. 

(e)  For  each  flare,  you  must  install  a 
device  (including  but  not  limited  to  a 
thermocouple,  an  ultraviolet  beam 
sensor,  or  an  infrared  sensor)  capable  of 
continuously  detecting  the  presence  of  a 
pilot  flame. 

(f)  As  an  option  to  installing  the 
CPMS  specified  in  paragraph  (a)  of  this 
section,  you  may  install  a  continuous 
emissions  monitoring  system  (CEMS)  or 
a  continuous  opacity  monitoring  system 
(COMS)  that  meets  the  requirements 
specified  in  §  63.8  and  the  applicable 
performance  specifications  of  40  CFR 
part  60,  appendix  B. 

(g)  For  each  monitoring  system 
required  in  this  section,  you  must 
develop  and  make  available  for 
inspection  by  the  permitting  authority, 
upon  request,  a  site-specific  monitoring 
plan  that  addresses  the  following: 

(1)  Installation  of  the  CPMS,  CEMS,  or 
COMS  samplirig  probe  or  other  interface 
at  a  measurement  location  relative  to 
each  affected  process  unit  such  that  the 
measurement  is  representative  of 
control  of  the  exhaust  emissions  (e.g., 
on  or  downstream  of  the  last  control 
device); 

(2)  Performance  and  equipment 
specifications  for  the  sample  interface, 
the  pollutant  concentration  or 
parametric  signal  analyzer,  and  the  data 
collection  and  reduction  system;  and 

(3)  Performance  evaluation 
procedures  and  acceptance  criteria  (e.g., 
calibrations). 

(h)  In  your  site-specific  monitoring 
plan,  you  must  also  address  the 
following: 

(1)  Ongoing  operation  and 
maintenance  procedures  in  accordance 
with  the  general  requirements  of 

§  63.8(c)(1),  {c)(3),  (c)(4)(ii),  (c)(7),  and 
(c)(8); 

(2)  Ongoing  data  quality  assurance 
procedures  in  accordance  with  the 
general  requirements  of  §  63.8(d);  and 


(3)  Ongoing  recordkeeping  and 
reporting  procedures  in  accordance  with 
the  general  requirements  of  §  63.10(c), 
(e)(1),  and  (e)(2)(i). 

(i)  You  must  conduct  a  performance 
evaluation  of  each  CPMS^EMS,  or 
COMS  in  accordance  with  your  site- 
specific  monitoring  plan. 

(j)  Vou  must  operate  and  maintain  the 
CPMS,  CEMS,  or  COMS  in  continuous 
operation  according  to  the  site-specific 
monitoring  plan. 

§63.8689    How  do  I  demonstrate  initial 
compliance  with  the  emission  limitations? 

(a)  You  must  demonstrate  initial 
compliance  with  each  emission 
limitation  that  applies  to  you  according 
to  Table  4  to  this  subpart. 

(b)  You  must  establish  each  site- 
specific  operating  limit  in  Table  2  to 
this  subpart  that  applies  to  you 
according  to  the  requirements  in 
§-0^8687  and  Table  3  to  this  subpart. 

(c)  You  must  submit  the  Notification 
of  Compliance  Status  containing  the 
results  of  the  initial  compliance 
demonstration  according  to  the 
requirements  in  §  63.8692(e). 

Continuous  Compliance  Requirements 

§63.8690    How  do  I  monitor  and  collect 
data  to  demonstrate  continuous 
compliance? 

(a)  You  must  monitor  and  collect  data 
according  to  this  section. 

(b)  Except  for  monitor  malfunctions, 
associated  repairs,  and  required  quality 
assurance  or  control  activities 
(including,  as  applicable,  calibration 
checks  and  required  zero  and  span 
adjustments^,  you  must  monitor 
continuously  (or  collect  data  at  all 
required  intervals)  at  all  times  that  the 
affected  source  is  operating.  This 
includes  periods  of  startup,  shutdown, 
and  malfunction  when  the  affected 
source  is  operating. 

(c)  You  may  not  use  data  recorded 
during  monitoring  malfunctions, 
associated  repairs,  and  required  quality 
assiu^nce  or  control  activities  in  data 
averages  and  calculations  used  to  report 
emission  or  operating  levels,  nor  may 
such  data  be  used  in  fulfilling  a 
minimum  dat^vailability  requirement, 
if  applicable.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  the  operation  of  the  control 
device  and  associated  control  system. 

§  63.8691     How  do  I  demonstrate 
continuous  compliance  with  the  operating 
limits? 

(a)  You  must  demonstrate  continuous 
compliance  with  each  operating  limit  in 
Table  2  to  this  subpart  that  applies  to 
you  according  to  test  methods  specified 
in  Table  5  to  this  subpart. 
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(b)  You  must  report  each  instance  in 
which  you  did  not  meet  each  operating ' 
limit  in  Table  5  to  this  subpart  that 
appUes  to  you.  This  includes  periods  of 
startup,  shutdown,  and  malfunction. 
These  instances  are  deviations  from  the 
emission  limitations  in  this  subpart. 
These  deviations  must  be  reported 
according  to  the  requirements  in 
§63.8693. 

(c)  During  periods  of  startup, 
shutdown,  and  malfunction,  you  must 
operate  in  accordance  with  the  SSMP. 

(d)  Consistent  with  §§  63.6(e)  and 
63.7(e)(1),  deviations  that  occur  during 
a  period  of  startup,  shutdown,  or 
malfunction  are  not  violations  if  you 
demonstrate  to  the  Administrator's 
satisfaction  that  you  were  operating  in 
accordance  with  the  SSMP.  The 
Administrator  will  determine  whether 
deviations  that  occur  during  a  period  of 
startup,  shutdown,  or  malfunction  are 
violations,  according  to  the  provisions 
in  §  63.6(e). 

Notificatioiis,  Reports,  and  Records 

§  63.8692    What  notifications^ust  I  submit 
and  when? 

(a)  You  must  submit  all  of  the 
notifications  in  §§  63.6(h)(4)  and  (5). 
63.7(b)  and  (c),  63.8(f),  and  63.9(b) 
through  (f)  and  (h)  that  apply  to  you  by 
the  dates  specified. 

(b)  As  specified  in  §  63.9(b)(2),  if  you 
start  up  yoiu  affected  source  before 
April  29,  2003,  you  must  submit  an 
Initial  Notification  not  later  than  120 
calendar  days  after  April  29,  2003. 

(c)  As  specified  in  §  63.9(b)(3),  if  you 
start  up  yoiu  new  or  retonstructed 
affected  source  on  or  after  April  29, 
2003,  you  must  submit  an  Initial 
Notification  not  later  than  120  calendar 
days  after  you  become  subject  to  this 
subpart. 

(a)  If  you  are  required  to  conduct  a 
performance  test,  you  must  submit  a 
notification  of  intent  to  conduct  a 
performance  test  at  least  60  calendar 
days  before  the  performance  test  is 
schedided  to  begin,  as  required  in 
§  63.7(b)(1). 

(e)  If  you  are  required  to  conduct  a 
performance  test,  design  evaluation, 
opacity  observation,  visible  emission 
observation,  or  other  initial  compliance 
demonstration  as  specified  in  Table  3  or 
4  to  this  subpart,  you  must  submit  a 
Notification'of  Compliance  Status 
according  to  §  63.9(h)(2)(ii).  You  must 
submit  the  Notification  of  Compliance 
Status,  including  the  performance  test 
results,  before  the  close  of  business  on 
the  60th  calendar  day  following  the 
completion  of  the  performance  test 
according  to  §  63.10(d)(2). 

(f)  If  you  are  using  data  from  a 
previously-conducted  emission  test  to 


serve  as  documentation  of  conformance 
with  the  emission  standards  and 
operating  limits  of  this  subpart,  you 
must  submit  the  test  data  in  lieu  of  the 
initial  performance  test  results  with  the 
Notification  of  Compliance  Status 
required  under  paragraph  (e)  of  this 
section. 

§  63.8693    What  reports  must  I  sutMnit  and 
wtien? 

(a)  You  must  submit  each  report  in 
Table  6  to  this  subpart  that  applies  to 
you. 

(b)  Unless  the  Administrator  has 
approved  a  different  schedule  for 
submission  of  reports  imder  §  63.10(a), 
you  must  submit  each  report  by  the  date 
in  Table  6  to  this  subpart  and  according 
to  the  following  dates: 

(1)  The  first  compliance  report  must 
cover  the  period  b^inning  on  the 
compliance  date  that  is  specified  for 
your  affected  source  in  §  63.8683  and 
ending  on  Jime  30  or  December  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  first  calendar 
half  after  the  compliance  date  that  is 
specified  for  yoiu-  source  in  §  63.8683. 

(2)  The  first  compliance  report  must 
be  postmarked  or  delivered  no  later  than 
Jidy  31  or  January  31,  whichever  date 
follows  the  end  of  the  first  calendar  half 
after  the  compliance  date  that  is 
specified  for  your  affected  source  in 
§63.8683. 

(3)  Each  subsequent  compliance 
report  must  cover  the  semiannxial 
reporting  period  from  January  1  through 
June  30  or  the  semiannual  reporting 
period  from  July  1  through  December 
31. 

(4)  Each  subsequent  compliance 
report  must  be  postmarked  or  delivered 
no  later  than  July  31  or  January  31, 
whichever  date  is  the  first  date 
following  the  end  of  the  semiannual 
reporting  period. 

(5)  For  each  affected  source  that  is 
subject  to  permitting  regidations 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71,  and  if  the  permitting  authority 
has  established  dates  for  submitting 
semiaimual  reports  pursuant  to  40  CFR 
70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  you  may  submit  the 
first  and  subsequent  compliance  reports 
according  to  the  dates  the  permitting 
authority  has  established  instead  of  the 
dates  in  paragraphs  (b)(1)  through  (4)  of 
this  section. 

(c)  The  compliance  report  must 
contain  the  following  information: 

(1)  Company  name  and  address. 

(2)  Statement  by  a  responsible  official 
with  that  official's  name,  title,  and 
signature,  certifying  the  truth,  acciuacy, 
and  completeness  of  the  content  of  the 
report. 


(3)  Date  of  report  and  beginning  and 
ending  dates  of  the  reporting  period. 

(4)  If  you  had  a  startup,  shutdown  or 
malfunction  during  the  reporting  period 
and  you  took  actions  consistent  with 
your  SSMP,  the  compliance  report  must 
include  the  information  in 
§63.10(d)(5)(i). 

(5)  If  there  are  no  deviations  from  any 
emission  limitations  (emission  limit, 
operating  limit,  opacity  limit,  and 
visible  emission  limit)  that  apply  to  you, 
a  statement  that  there  were  no 
deviations  from  the  emission  limitations 
during  the  reporting  period. 

(6)  If  there  were  no  periods  diuing 
which  the  CPMS,  CEMS,  or  COMS  was 
out-of-control  as  specified  in 

§  63.8(c)(7),  a  statement  that  there  were 
no  periods  during  which  the  CPMS, 
CEMS,  or  COMS  was  out-of-control 
during  the  reporting  period. 

(d)  For  each  deviation  from  an 
emission  limitation  (emission  limit, 
operating  limit,  opacity  limit,  and 
visible  emission  limit),  you  must 
include  the  information  in  paragraphs 
(c)(1)  through  (6)  of  this  section,  and  the 
information  in  paragraphs  (d)(1)  through 
(12)  of  this  section.  This  includes 
periods  of  startup,  shutdown,  and 
malfunction. 

(1)  The  date  and  time  that  each 
malfunction  started  and  stopped. 

(2)  The  date  and  time  that  each  CPMS, 
CEMS,  or  COMS  was  inoperative, 
except  for  zero  (low-level)  and  high- 
level  checks. 

(3)  The  date,  time  and  diuation  that 
each  CPMS,  CEMS,  or  COMS  was  out- 
of-control,  including  the  information  in 
§  63.8(c)(8). 

(4)  The  date  and  time  that  each 
deviation  started  and  stopped,  and 
whether  each  deviation  occurred  diuing 
a  period  of  startup,  shutdown,  or 
malfunction  or  during  another  period. 

(5)  A  sununary  of  the  total  duration  of 
the  deviation  during  the  reporting 
period  and  the  total  diu-ation  as  a 
percent  of  the  total  source  operating 
time  diuing  that  reporting  period. 

(6)  A  breakdown  of  the  total  duration 
of  the  deviations  during  the  reporting 
period  into  those  that  are  due  to  startup, 
shutdown,  control  equipment  problems, 
process  problems,  other  known  causes, 
and  other  unknown  causes. 

(7)  A  summary  of  the  total  duration  of 
CPMS.  CEMS,  or  COMS  downtime 
during  the  reporting  period  and  the  total 
duration  of  CPMS.  CEMS,  or  COMS 
dowrntime  as  a  percent  of  the  total 
source  operating  time  during  that 
reporting  period. 

(8)  An  identification  of  each  air 
pollutant  that  was  monitored  at  the 
affected  source. 
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(9)  A  brief  description  of  the  process 
units. 

(10)  A  brief  description  of  the  CPMS,. 
CEMS.  or  COMS. 

(11)  The  date  of  the  latest  CPMS, 
CEMS,  or  COMS  certification  or  audit. 

(12)  A  description  of  any  changes  in 
CPMS,  CEMS,  or  COMS,  processes,  or 
controls  since  the  last  reporting  period. 

(e)  Each  affected  soiu-ce  that  has 
obtained  a  title  V  operating  permit 
pursuant  to  40  CFR  part  70  or  40  CFR 
part  71  must  report  all  deviations  as 
defined  in  this  subpart  in  the 
semiannual  monitoring  report  required 
by  40  CFR  70.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A).  If  an  affected  soiu-ce 
submits  a  compliance  report  pursuant  to 
Table  6  to  this  subpart  along  with,  or  as 
part  of,  the  semiannual  monitoring 
report  required  by  40  CFR 
7G.6(a)(3)(iii)(A)  or  40  CFR 
71.6(a)(3)(iii)(A),  and  the  compliance 
report  includes  all  required  information 
concerning  deviations  from  any 
emission  limitation  (including  any 
operating  limit),  submission  of  the 
compliance  report  shall  be  deemed  to 
satisfy  any  obligation  to  report  the  same 
deviations  in  the  semiannual 
monitoring  report.  However,  submission 
of  a  compliance  report  shall  not 
otherwise  affect  any  obligation  the 
affected  source  may  have  to  report 
deviations  from  permit  requirements  to 
the  permit  authority. 

(f)  If  acceptable  to  both  the 
Administrator  and  you,  you  may  submit 
reports  and  notifications  electronically. 

§63.8694    What  records  must  I  keep? 

(a)  You  must  keep  the  following 
records: 

(1)  A  copy  of  each  notification  and 
report  that  you  submitted  to  comply 
with  this  subpart,  including  all 
dociunentation  supporting  any  Initial 
Notification  or  Notification  of 
Compliance  Status  that  you  submitted, 
according  to  the  requirements  in 
§63.10(b)(2)(xiv). 

(2)  The  records  in  §  63.6(e)(3)(iii) 
through  (v)  related  to  startup,  shutdown, 
and  malfunction. 

(3)  Records  of  performance  tests, 
performance  evaluations,  and  opacity 
and  visible  emission  observations  as 
required  in  §63.10(b){2)(viii). 

(b)  You  must  keep  the  records  in 
§  63.6(h)(6)  for  visible  emission 
observations. 

(c)  You  must  keep  the  records 
required  in  Table  5  to  this  subpart  to 
show  continuous  compliance  with  each 
operating  limit  that  applies  to  you. 

(d)  Records  of  any  shared  equipment 
determinations  as  specified  in 

§  63.8682(b). 


§  63.8695    In  what  form  and  how  long  must 
I  keep  my  records? 

(a)  Your  records  must  be  in  a  form 
suitable  and  readily  available  for 
expeditious  review,  according  to 

§  63.10(b)(1). 

(b)  As  specified  in  §63. 10(b)(1),  you 
must  keep  each  record  for  5  years 
following  the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record. 

(c)  You  must  keep  each  record  on  site 
for  at  least  2  years  after  the  date  of  each 
occmrence.  measurement,  maintenance, 
corrective  action,  report,  or  record, 
according  to  §  63.10(b)(1).  You  can  keep 
the  records  offsite  for  the  remaining  3 
years. 

Other  Requirements  and  Information 

§  63.8696    What  parts  of  the  General 
Provisions  apply  to  me? 

Table  7  to  this  subpart  shows  which 
parts  of  the  General  Provisions  in 
§§  63.1  through  63.15  apply  to  you. 

§  63.8697    Who  implements  and  enforces 
this  sut>part? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  us,  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA),  or  a  delegated  authority  such  as 
your  State,  local,  or  tribal  agency.  If  the 
U.S.  EPA  Administrator  has  delegated 
authority  to  your  State,  local,  or  tribal 
agency,  then  that  agency,  in  addition  to 
the  U.S.  EPA,  has  the  authority  to 
implement  and  enforce  this  subpart. 
You  should  contact  your  U.S.  EPA 
Regional  Office  to  find  out  if 
implementation  and  enforcement  of  this 
subpart  is  delegated. 

(b)  In  delegating  implementation  and 
enforcement  authority  of  this  subpart  to 
a  State,  local,  or  tribal  agency  under  40 
CFR  part  63,  subpart  E,  the  following 
authorities  are  retained  by  the 
Administrator  of  U.S.  EPA: 

(1)  Approval  of  alternatives  to  the 
requirements  in  §§  63.8681,  63.8682, 
63.8683,  63.8684(a)  through  (c), 
63.8686,  63.8687,  63.8688,  63.8689, 
63.8690,  and  63.8691. 

(2)  Approval  of  major  changes  to  test 
methods  imder  §63.7(e)(2)(ii)  and  (f) 
and  as  defined  in  §  63.90. 

(3)  Approval  of  major  changes  to 
monitoring  under  §  63.8(f)  and  as 
defined  in  §63.90. 

(4)  Approval  of  major  changes  to 
recordkeeping  and  reporting  under 
§  63.10(f)  and  as  defined  in  §  63.90. 

§63.8698    What  definitions  apply  to  this 
subpart? 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  40  CFR 
63.2,  the  General  Provisions  of  this  part, 
and  in  this  section  as  follows: 


Adhesive  applicator  means  the 
equipment  used  to  apply  adhesive  to 
roofing  shingles  for  producing 
laminated  or  dimensional  roofing 
shingles. 

Asphalt  flux  means  the  organic 
residual  material  from  distillation  of 
crude  oil  that  is  generally  used  in 
asphalt  roofing  manufacturing  and 
paving  and  non-paving  asphalt 
products. 

Asphalt  loading  rack  means  the 
equipment  at  an  asphalt  processing 
facility  used  to  transfer  oxidized  asphalt 
from  a  storage  tank  into  a  tank  truck,  rail 
car,  or  barge. 

Asphalt  processing  facility  means  any 
facility  engaged  in  the  preparation  of 
asphalt  flux  at  stand-edone  asphalt 
processing  facilities,  petroleum 
refineries,  and  asphalt  roofing  facilities. 
Asphalt  preparation,  called  "blowing," 
is  the  oxidation  of  asphalt  flux, 
achieved  by  bubbling  air  through  the 
heated  asphalt,  to  raise  the  softening 
point  and  to  reduce  penetration  of  the 
oxidized  asphalt.  An  asphalt  processing 
facility  includes  one  or  more  asphalt 
flux  blowing  stills,  asphalt  flux  storage 
tanks  storing  asphalt  flux  intended  for 
processing  in  the  blowing  stills, 
oxidized  asphalt  storage  tanks,  and 
oxidized  asphalt  loading  racks. 

Asphalt  roofing  manufacturing 
facility  means  a  facility  consisting  of 
one  or  more  asphalt  roofing 
manufactiu-ing  lines. 

Asphalt  roofing  manufacturing  line 
means  the  collection  of  eqiupment  used 
to  manufactiu^  asphalt  roofing  products 
through  a  series  of  sequential  process 
steps.  The  equipment  that  comprises  an 
asphalt  roofing  manufacturing  line 
varies  depending  on  the  type  of 
substrate  used  (i.e.,  organic  or  inorganic) 
and  the  final  product  manufactured 
(e.g.,  roll  roofing,  laminated  shingles). 
For  example,  an  asphalt  roofing 
manufacturing  line  that  uses  fiberglass 
mat  as  a  substrate  typically  would  not 
include  a  saturator/wet  looper  (or  the     ■ 
saturator/wet  looper  could  be  bjrpassed 
if  the  line  manufacturers  multiple  types 
of  products).  An  asphalt  roofing 
manufacturing  line  can  include  a 
saturator  (including  wet  looper),  coater, 
coating  mixers,  sealant  applicators, 
adhesive  applicators,  and  asphalt 
storage  and  process  tanks.  The  number 
of  asphalt  roofing  manu&cturing  lines  at 
a  particular  facility  is  determined  by  the 
number  of  saturators  (or  coaters) 
operated  in  parallel.  For  example,  an 
asphalt  roofing  manufoctiiring  facility 
with  two  satiuators  (or  coaters) 
operating  in  parallel  would  be 
considered  to  have  two  separate  roofing 
manufocturing  lines. 
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Asphalt  storage  tank  means  any  tank 
used  to  store  asphalt  flux,  oxidized 
asphalt,  and  modified  asphalt,  at  asphalt 
roofing  manufacturing  facilities, 
petroleimi  refineries,  and  asphalt 
processing  facilities.  Storage  tanks 
containing  cutback  asphalts  (asphalts 
diluted  with  solvents  to  reduce  viscosity 
for  low  temperature  applications)  and 
emulsified  asphalts  (asphalts  dispersed 
in  water  with  an  emulsifying  agent)  are 
not  subject  to  this  subpart. 

Blowing  still  means  the  equipment  in 
which  air  is  blown  through  asphalt  flux 
to  change  the  softening  point  and 
penetration  rate  of  the  asphalt  flux, 
creating  oxidized  asphalt. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator. 

Coater  means  the  equipment  used  to 
apply  amended  (filled  or  modified) 
asphalt  to  the  top  and  bottom  of  the 
substrate  (typically  fiberglass  mat)  used 
to  manufacture  shingles  and  rolled 
roofing  products. 

Coating  mixer  means  the  equipment 
used  to  mix  coating  asphalt  and  a 
mineral  stabilizer,  prior  to  applying  the 
stabilized  coating  asphalt  to  the 
substrate. 

Combustion  device  means  an 
individual  unit  of  equipment  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler  used  for  the  combustion  of 
organic  hazardous  air  pollutant  vapors. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owrner  or  operator  of  such 
a  soiu'ce: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart 
including,  but  not  limited  to,  any 
emission  limitation  (including  any 
operating  limit),  or  work  practice 
standard; 

(2)  Fails  to  meet  any  teml  or  condition 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart, 
and  that  is  included  in  the  operating 


permit  for  any  affected  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation  (including  any  operating 
limit)  or  work  practice  standard  in  this 
subpart  during  startup,  shutdown,  or 
malfunction,  regardless  of  whether  or 
not  such  failure  is  permitted  by  this 
subpart. 

Emission  limitation  means  any 
emission  limit,  opacity  limit,  operating 
limit,  or  visible  emission  limit. 

Group  1  asphalt  loading  rack  means 
an  asphalt  loading  rack  loading  asphalt 
with  a  maximum  temperatiu^  of  260  °C 
(500  °F)  or  greater  or  with  a  maximum 
true  vapor  pressure  of  10.4  kiloPascals 
(kPa)  (1.5  pounds  per  square  inch 
absolute  (psia))  or  greater. 

Group  2  asphalt  loading  rack  means 
an  asphalt  loading  rack  loading  asphalt 
with  a  maximum  temperature  less  than 
260  °C  (500  °F)  or  with  a  maximum  true 
vapor  pressing  less  than  10.4  kPa,  1.5 
psia. 

Group  1  asphalt  storage  tank  means 
an  asphalt  storage  tank  diat  meets  both 
of  the  following  two  criteria: 

(1)  Has  a  capacity  of  177  cubic  meters 
(47,000  gallons)  of  asphalt  or  greater; 
and 

(2)  Stores  asphalt  at  a  maximum 
temperahu-e  of  260  °C  (500  °F)  or 
greater,  or  has  a  maximimi  true  vapor 
pressiue  of  10.4  kPa,  (1.5,  psia)  or 
greater. 

Group  2  asphalt  storage  tank  means 
any  asphalt  storage  tank  with  a  capacity 
of  1.93  megagrams  (Mg)  of  asphalt  or 
greater  that  is  not  a  Group  1  asphalt 
storage  tank. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compoiuids. 
Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  present  is 
not  physically  formed  into  one 
manufactiired  or  assembled  unit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 


section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas. 

Maximum  true  vapor  pressure  means 
the  equilibriimi  partial  pressiu^  exerted 
by  the  stored  asphalt  at  its  maximum 
storage  temperatiue. 

Modified  asphalt  means  asphalt  that 
has  been  mixed  with  polymer  modifiers. 

Oxidized  asphalt  means  asphalt  that 
has  been  prepared  by  passing  air 
through  liquid  asphalt  flux  in  a  blowing 
still. 

Process  heater  means  an  enclosed 
combustion  device  that  primarily 
transfers  heat  liberated  by  burning  fuel 
dfrectiy  to  process  streams  or  to  heat 
transfer  liquids  other  than  water. 

Research  and  development  equipment 
means  any  equipment  whose  primary 
purpose  is  to  conduct  research  and 
development  to  develop  new  processes 
and  products,  where  such  equipment  is 
operated  imder  the  close  supervision  of 
technically  trained  persoimel  and  is  not 
engaged  in  the  manufacture  of  products 
for  commercial  sale  in  commerce, 
except  in  a  de  minimis  manner. 

Responsible  official  means 
responsible  official  as  defined  in  40  CFR 
70.2. 

Saturator  means  the  equipment  in 
which  substrate  (predominanUy  organic 
felt)  is  filled  with  asphalt.  Saturators  are 
predominantly  used  for  the  manufacture 
of  saturated  felt  products.  The  term 
satiuator  includes  the  saturator  and  wet 
looper. 

Sealant  applicator  means  the 
equipment  used  to  apply  a  sealant  strip 
to  a  roofing  product.  The  sealant  strip  is 
used  to  seal  overlapping  pieces  of 
roofing  product  after  they  have  been 
applied. 

Work  practice  standard  means  any 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof,  that  is  promulgated  pvu^uant  to 
section  112(h)  of  the  Clean  Air  Act. 

Tables  to  Subpart  LLLLL  of  Part  63 


Table  1  to  Subpart  LLLLL  of  Part  63.— Emission  Limitations 


Foft 


1.  Each  blowing  stilt,  Group  1  asphalt  loading  rack,  and  Group  1  as- 
phalt storage  tank  at  existing,  new,  and  reconstructed  asphalt  proc- 
essing facilities:  and  each  Group  1  asptialt  storage  tank  at  existing, 
new,  and  reconstructed  roofing  manufacturing  lines;  and  each  coat- 
ing mixer,  siaturator  (including  wet  kxjper),  coater,  sealant  applicator, 
adhesive  applicator,  and  Group  1  asphalt  storage  tank  at  new  and 
reconstructed  asphalt  roofing  manufacturing  lines. 


You  must  meet  the  foltowing  emission  limitation — 


a.  Reduce  total  hydrocarbon  mass  emissions  by  95  percent,  or  to  a 
concentration  of  20  ppmv,  on  a  dry  basis  corrected  to  3  percent 
oxygen; 

b.  Route  the  emissions  to  a  combustion  devk;e  achieving  a  combus- 
tion efficiency  of  99.5  percent; 

c.  Route  the  emissions  to  a  combustion  device  that  does  not  use  auxil- 
iary fuel  achieving  a  total  hydrocarbon  (THC)  destruction  efficiency 
of  95.8  percent; 

d.  Route  the  emissions  to  a  boiler  or  process  heater  with  a  design  heat 
input  capacity  of  44  megawatts  (MW)  or  greater; 

e.  Introduce  the  emissions  into  the  flame  zone  of  a  boiler  or  process 
heater;  or 

f.  Route  emissions  to  a  flaremeeting  the  requirements  of  §63. 11(b). 
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Table  1  to  Subpart  LLLLL  of  Part  63.— Emission  Limitations— Continued 


For- 


2.  The  total  emissions  from  the  coating  mixer,  saturator  (including  wet 
looper),  coater,  sealant  applicator,  and  adhesive  applicator  at  each 
existing  asphalt  roofing  manufacturing  line.* 


3.  Each  saturator  (including  wet  looper)  and  coater  at  existing,  new, 
arKJ  reconstructed  asphalt  roofing  manufacturing  lines.* 


4.  Each  Group  2  asphalt  storage  tank  at  existing,  new,  and  recon- 
structed asphalt  processing  facility  and  asphalt  roofing  manufacturing 
lines.* 


You  must  meet  ttie  following  emission  limitation — 


a.  Limit  particulate  matter  emissions  to  0.04  kilograms  emissions  per 
megagram  (kg/Mg)  (0.08  pounds  per  ton,  lb/ton)  of  asphalt  shingle 
or  mineral-surfaced  roll  roofing  produced;  or 

b.  Limit  particulate  matter  emissions  to  0.4  kg/Mg  (0.8  Ih/ton)  of  satu- 
rated felt  or  smooth-surfaced  roll  roofing  produced. 

a.  Limit  exhaust  gases  to  20  percent  opacity;  and 

b.  Limit  visible  emissions  from  the  emission  capture  system  to  20  per- 
cent of  any  period  of  consecutive  valid  observations  totaling  60  min- 
utes. 

Limit  exhaust  gases  to  0  percent  opacity." 


For— 


1 .  Non-flare  combustion  devices  with  a  design  heat  input  capacity  less 
than  44  MW  or  where  the  emissions  are  not  introduced  into  the  flame 
zone. 

2.  Rares  

3.  Control  devices  used  to  comply  with  the  partk:ulate  matter  standards. 


4.  Control  devices  other  than  combustion  devices  or  devices  used  to 
comply  with  the  particulate  matter  emission  standards. 


You  must" 


For— 


1 .  All  particulate  matter,  total 
hydrocartwn,  cartxjn  mon- 
oxide, and  cart}on  dioxide 
emission  tests. 


2.  All  particulate  matter  and 
total  hydrocartx>n  tests. 


3.  All  particulate  mattei  and 
total  hydrocartton  tests. 

4.  All  partk;uiate  matter,  total 
hydrocartxjn.  carbon  mon- 
oxide, and  carton  dk>xkJe 
emissk>n  tests. 


You  must- 


a.  Select  sampling  port's  loca- 
tion and  the  number  of  tra- 
verse points. 


Determine   velocity   and   voiu- 
metric  flow  rate. 


Determine  the  gas  molecular 
weight  used  for  flow  rate  de- 
termination. 

Measure  moisture  content  of 
the  stack  gas. 


Using — 


i.  EPA  test  method  1  or  1 A  in 
appendix  A  to  part  60  of  this 
chapter. 


EPA  test  method  2,  2A.  2C, 
2D,  2F,  or  2G,  as  appro- 
priate, in  appendix  A  to  part 
60  of  this  chapter. 

EPA  test  method  3,  3A,  3B,  as 
appropriate,  in  appendix  A  to 
part  60  of  this  chapter. 

EPA  test  method  4  in  appendix 
A  to  part  60  of  this  chapter. 


According  to  the  following  requirements — 


A.  For  demonstrating  compliance  with  the 
total  hydrocarbon  percent  reduction 
standard,  the  sampling  sites  must  t>e  lo- 
cated at  the  inlet  and  outlet  of  the  con- 
trol device  and  prior  to  any  releases  to 
the  atmosphere. 

B.  For  demonstrating  compliance  with  the 
partk;ulate  matter  mass  emission  rate, 
THC  destruction  efficiency,  THC  outlet 
concentration,  or  combustion  effk:iency 
standards,  the  sampling  sites  must  be 
located  at  the  outlet  of  the  control  de- 
vice and  prior  to  any  releases  to  the  at- 
mosphere. 


*As  an  alternative  to  meeting  ttie  particulate  matter  and  opacity  limits,  these  emission  sources  may  comply  with  the  THC  percent  reduction  or 
combustion  efficiency  standards. 

"The  opacity  limit  can  be  exceeded  for  on  consecutive  15-minute  period  in  any  24-hour  period  when  the  storage  tank  transfer  lines  are  being 
cleared.  During  this  15-minute  period,  the  control  device  must  not  be  bypassed.  If  the  emissions  from  the  asphalt  storage  tank  are  ducted  to  the 
saturator  control  device,  the  combined  emissions  from  the  saturator  and  storage  tank  must  meet  the  20  percent  opacity  limit  (specified  in  4.a  of 
table  1)  during  this  15-minute  period.  At  any  other  time,  the  opacity  limit  applies  to  Group  2  asphalt  storage  tanks.  i 

Table  2  to  Subpart  LLLLL  of  Part  63.— Operating  Limits 


Maintain  the  3-hour  average"  combustion  zone  temperature  at  or 
above  the  operating  limit  established  during  the  performance  test. 

Meet  the  operating  requirements  specified  in  §63.1 1(b). 

a.  Maintain  the  3-hour  average"  inlet  gas  temperature  at  or  below  the 
pperating  limit  established  during  the  performance  test;  and 

b.  Maintain  the  3-hour  average"  pressure  drop  across  the  device"^  at 
or  below  the  operating  limit  established  during  the  perfomiance  test. 

Maintain  the  approved  monitoring  parameters  within  the  operating  lim- 
its established  during  the  performance  test. 


*The  operating  limits  specified  in  Table  2  are  applicable  if  you  are  monitoring  control  device  operating  parameters  to  demonstrate  continuous 
compliance.  If  you  are  using  a  CEMS  or  COMS,  you  must  maintain  emissions  below  the  value  established  during  the  initial  performance  test. 

"A  15-minute  averaging  period  can  be  used  as  an  altemative  to  the  3-hour  averaging  period  for  this  parameter. 

■^  As  an  altemative  to  monitoring  the  pressure  drop  across  the  control  device,  owners  or  operators  using  an  ESP  to  achieve  compliance  with 
the  emission  limits  specified  in  TatHe  1  of  this  subpart  can  monitor  the  voltage  to  the  ESP.  If  this  option  is  selected,  the  ESP  voltage  must  be 
maintained  at  or  above  the  operating  limit  established  during  the  performance  test. 

Table  3  to  Subpart  LLLLL  of  Part  63.— Requirements  for  Performance  Tests  « ^ 
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Fot-- 


Ta^le  3  to  Subpart  LLLLL  of  Part  63.— Requirements  for  Performance  Tests  » *>— Continued 


5.  All  parfk:ulate  matter  emis- 
sion tests. 


6.  Each  control  device  used  to 
comply  with  the  partk:ulate 
matter  emission  standards. 


7.  All  opacity  tests 


8.  All  visible  emission  tests 


9.  Each  combustion  devk:e 
used  to  comply  with  the  com- 
bustkxi  effk:iency  or  THC 
standards. 


10.  Each  control  device  used  to 
comply  with  the  THC  reduc- 
tion efficier)cy  or  outlet  con- 
centration standards. 

11.  Each  combustion  device 


12.  Each  control  devne  used  to 
comply  with  the  particulate 
matter  emission  standards. 


13.  Each  control  device  other 
than  a  combustion  devk:e  or 
devk^e  used  to  comply  with 
the  particulate  matter  emis- 
sion standards. 


14.  Each  flare  used  to  comply 
with  tfie  THC  percent  reduc- 
tion or  PM  emission  limits. 


You  must — 


Measure  the  asphalt  proc- 
essing rate  or  the  asphalt 
roofing  manufacturing  rate 
and  the  asphalt  content  of 
the  product  manufactured,  as 
appropriate. 

Measure  the  concentratron  of 
partrculate  matter. 


Conduct  opacity  observations 


Conduct  visible  emission  obser- 
vations. 


a.  Measure  the  concentration  of 
cartx>n  dk>xkje. 

b.  Measure  the  concentratwn  of 
cartran  monoxide. 


c.  Measure  the  corKentration  of 
total  hydrocarbons. 

Measure  the  concentratkxi  of 
total  hydrocarbons. 


Establish  a  site-specifk:  com- 
bustion zone  temperature 
limit 


Establish  a  site-specific  inlet 
gas  temperature  limit;  and 
establish  a  site-specific  limit 
for  the  pressure  drop  across 
the  devk». 


Establish     site-specifk:     moni- 
toring parameters. 


Assure  that  the  flare  is  oper- 
ated and  maintained  in  con- 
formance with  its  design. 


Using — 


EPA  test  method  5A  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 


EPA  test  method  9  in  appendix 
A  to  part  60  of  this  chapter. 

EPA  test  method  22  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

EPA  test  method  3A  in  appen- 
dix A  to  part  60  of  this 
chapter. 

EPA  test  method  10  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

EPA  test  Qtettiod  25A  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

EPA  test  method  25A  in  appen- 
dix A  to  part  60  of  this  chap- 
ter. 

Data  from  the  CPMS  and  the 
applk^able  performance  test 
method(s). 


Data  from  the  CPMS  and  the 
applk^atMe  perfonnance  test 
method(s). 


Process  data  and  data  from  ttie 
CPMS  and  the  applrcable 
performance  test  method(s). 


The  requirements  of  §63. 11(b). 


Accordir>g  to  tfie  foHowing  requirements — 


For  demonstrating  compliance  with  the 
partk:ulate  matter  standard,  ttie  per- 
formance tests  must  be  conducted 
under  normal  operating  conditions  and 
while  manufactunng  the  roofing  product 

.  that  is  expected  to  result  In  the  greatest 
amount  of  hazardous  air  pollutant  emis- 
sions. 

Conduct  opacity  observatkxis  for  at  least 
3  hours  and  obtain  30,  6-minute  aver- 
ages. 

Modify  EPA  test  method  22  such  that 
readings  are  recorded  every  15  sec- 
onds for  a  period  of  consecutive  obser- 
vations totaling  60  minutes. 


You  must  collect  comlxistion  zone  tem- 
perature data  every  15  minutes  during 
the  entire  period  of  ttie  initial  3-hour 
performance  test,  and  determine  the  av- 
erage combustk)n  zone  temperature 
over  the  3-hour  performance  test  by 
computing  the  average  of  all  of  the  15- 
minute  readings. 

You  must  collect  the  inlet  gas  temperature 
and  pressure  drop"  data  every  15  min- 
utes during  the  entire  period  of  ttie  ini- 
tial 3-hour  performance  test,  and  deter- 
mine the  average  inlet  gas  temperature 
and  pressure  drop'^  over  the  3-hour 
performance  test  by  computing  the  av- 
erage of  all  of  the  15-minute  readings. 

You  must  collect  monitoring  parameter 
data  every  15  minutes  during  the  entire 
period  of  the  initial  3-hour  performance 
test,  and  determine  the  average  moni- 
toring parameter  values  over  the  3-fiour 
performance  test  by  computing  ttie  av- 
erage of  all  of  the  15-minute  readings. 


*As  specified  in  §  63.8687(e).  you  may  request  that  data  from  a  previously-conducted  emission  test  serve  as  documentatk>n  of  conformance 
with  the  emission  standards  and  operating  limits  of  this  subpart. 

"Performance  tests  are  not  required  if:  (1)  The  emisswns  are  routed  to  a  ttoiler  or  process  heater  with  a  design  heat  input  capacity  of  44  MW 
or  greater;  or  (2)  the  emissions  are  introduced  into  the  flame  zone  of  a  boiler  or  process  heater. 

'As  an  altemative  to  monitoring  the  pressure  drop  across  the  control  devrce,  owners  or  operators  using  an  ESP  to  achieve  compliance  with 
the  emission  limits  specified  in  Table  1  of  this  subpart  can  monitor  the  voltage  to  the  ESP. 
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Table  4  to  Subpart  LLLLL  to  Part  63.— Initial  Compliance  With  Emission  Limitations 


For— 


For  the  following  emission 
limitation — 


You  have  demonstrated  initial  compliance  if- 

^ 


1.  Each  blowing  still,  Group  1  as- 
phalt loading  rack,  and  Group  1 
asphalt  storage  tank,  at  existing, 
new,  and  reconstructed  asphalt 
processing  facilities. 


.  Each  coating  mixer,  saturator  (in- 
cluding wet  looper),  coater,  seal- 
ant applicator,  adhesive  appli- 
cator, and  Group  1  asphalt  stor- 
age tank  at  new  and  recon- 
structed asphalt  roofing  manufac- 
turing lines. 


3.  The  total  emissions  from  the 
coating  mixer,  saturator  (includ- 
ing wet  looper),  coater,  sealant 
applk:ator,  and  adhesive  appli- 
cator at  each  existing  aspfiatt 
roofing  manufacturing  line. 


.  Reduce  total  hydrocartwn  mass 
emissions  by  95  percent  or  to  a 
concentration  of  20  ppmv,  on  a 
dry  basis  corrected  to  3  percent 
oxygen. 


b.  Route  the  emissions  to  a  com- 
bustion device  achieving  a  com- 
bustion efficiency  of  99.5  per- 
cent. 


.  Route  the  emissions  to  a  com- 
bustion device  that  does  not  use 
auxiliary  fuel  achieving  a  THC 
destruction  efficiency  of  95.8 
percent. 


d.  Route  emissions  to  a  boiler  or 
process  heater  with  a  design 
heat  input  capacity  of  44  MW  or 
greater. 

e.  Introduce  the  emissions  into  the 
flame  zone  of  a  boiler  or  proc- 
ess heater. 

f.  Route  emissions  to  a  flare  meet- 
ing the  requirements  of 
§63. 11(b). 

a.  Reduce  total  hydrocarbon  mass 
emissions  by  95  percent  or  to  a 
concentration  of  20  ppmv,  on  a 
dry  basis  corrected  to  3  percent 
oxygen. 


b.  Route  the  emissions  to  a  com- 
bustion device  achieving  a  com- 
txjstion  efficiency  of  99.5  per- 
cent. 

c.  Route  the  emissions  to  a  com- 
bustion device  that  does  not  use 
auxiliary  fuel  achieving  a  THC 
destruction  efficiency  of  95.8 
percent. 

d.  Route  emissions  to  a  boiler  or 
process  heater  with  a  design 
heat  input  capacity  of  44  MW  or 
greater. 

e.  Introduce  the  emissions  into  the 
flame  zone  of  a  boiler  or  proc- 
ess heater. 

f.  Route  emissions  to  a  flare  meet- 
ing the  requirements  of 
§63. 11(b). 

a.  Limit  PM  emissions  to  0.04  kg/ 
Mg  (0.08  lb/ton)  of  asphalt  shin- 
gle or  mineral-surfaced  roll  roof- 
ing produced. 


i.  The  total  hydrocarbon  emissions,  determined  using  the  equations  in 
§63.8687  and  the  test  methods  and  procedures  in  Table  3  to  this 
subp>art,  over  the  period  of  the  performance  test  are  reduced  by  at 
least  95  percent  by  weight  or  to  a  concentration  of  20  ppmv,  on  a 
dry  basis  corrected  to  3  percent  oxygen;  and 

ii.  You  have  a  record  of  the  average  control  device  operating  param- 
eters«  over  the  performance  test  during  which  emissions  were  re- 
duced according  to  1  a.i.  of  this  table. 

i.  The  combustion  efficiency  of  the  combustion  device,  determined 
using  the  equations  in  §  63.8687  and  the  test  methods  and  proce- 
dures in  Table  3  to  this  sut)oari  over  the  period  of  the  performance 
test  is  at  least  99.5  percent;  and 

ii.  You  have  a  record  of  the  average  combustion  zone  temperature » 
and  cartran  monoxide,  cartx)n  dioxide,  and  total  hydrocarbon  outlet 
concentrations  over  the  performance  test  during  which  the  combus- 
tion effk:iency  was  at  least  99.5  percent. 

i.  The  THC  destruction  efficiency  of  the  combustion  device,  deter- 
mined using  the  equations  in  §63.8687  and  the  test  methods  and 
procedures  in  Table  3  to  this  subpart,  over  the  period  of  the  per- 
fonnance  test  is  at  least  95.8  percent;  and 

ii.  You  have  a  record  of  the  average  combustion  zone  temperature « 
and  carbon  monoxide,  cartxin  dioxide,  and  total  hydrocarbon  outlet 
concentrations  over  the  performance  test  during  which  the  THC  de- 
struction efficiency  was  at  least  95.8  percent. 

You  have  a  record  of  the  boiler  or  process  heater  design  heat  capacT 
ity. 


You  have  a  record  that  shows  the  emissions  are  being  introduced 
into  tfie  boiler  or  process  heater  flame  zone. 

You  have  a  record  of  the  flare  design  and  operating  requirements. 


See  l.a.i.  and  ii.  of  this  table. 


See  l.b.i.  and  ii.  of  this  table. 


See  1  .c.i.  and  ii.  of  this  table. 


See  Id.  of  this  table. 


See  1  .e.  of  this  table. 


See  1  f .  of  this  table. 


The  PM  emissions,  determined  using  the  equations  in  §63.8687 
and  the  test  methods  and  procedures  in  Table  3  to  this  subpart, 
over  the  period  of  the  performance  test  are  no  greater  than  the  ap- 
plicable emission  limitation;  and 

.  You  have  a  record  of  the  average  control  device"  or  process  pa- 
rameters over  the  performance  test  during  which  the  particulate 
matter  emissions  were  no  greater  than  the  appliqable  emission  lim- 
itation. 
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Table  4  to  Subpart  LLLLL  to  Part  63.— Initial  Compliance  With  Emission  Limitations— Continued 


Foir— 


For  the  following  emission 
limitation — 


You  have  demonstrated  initial  compliance  if- 


4.  Each  saturator  (including  wet 
looper)  and  coater  at  an  existing, 
pew,  or  reconstructed  asphalt 
rbofing  manufacturing  line. 


5.  Each  Group  2  asphalt  storage 
tank  at  existing,  new,  and  recon- 
structed asphalt  processing  facili- 
ties and  asphalt  roofing  manufac- 
turing lines. 


b.  Limit  PM  emissions  to  0.4  kg/ 
Mg  (0.8  lb/ton)  of  saturated  felt 
or  smooth-surfaced  roll  roofing 
produced. 

a.  Limit  visible  emissions  from  the 
emissions  capture  system  to  20 
percent  of  any  period  of  con- 
secutive valkJ  observations  total- 
ing 60  minutes. 

b.  Limit  opacity  emissions  to  20 
percent. 

Limit  exhaust  gases  to  0  percent 
opacity. 


See  3.a.i.  and  ii.  of  this  table. 


The  visible  emissions,  measured  using  EPA  test  method  22,  for  any 
period  of  consecutive  valkl  observations  totaling  60  minutes  during 
the  initial  compliance  period  descritted  in  §  63.8686(b)  do  not  ex- 
ceed 20  percent. 

The  opacity,  measured  using  EPA  test  method  9,  for  each  of  the  first 
30  6-minute  averages  during  the  initial  compliance  period  de- 
scribed in  §  63.8686(b)  does  not  exceed  20  percent. 

The  opacity,  measured  using  EPA  test  method  9,  for  each  of  the  first 
30  6-minute  averages  during  the  initial  compliance  period  de- 
scribed in  §  63.8686(b)  does  not  exceed  0  percent. 


•  If  you  use  a  CEMS  or  COMS  to  demonstrate  compliance  with  the  emissii 
parameters. 


you  are  not  required  to  record  control  device  operating 


Table  5  to  Subpart  LLLLL  of  Part  63.— Continuous  Compliance  With  Operating  Limits" 


For— 


For  the  following  operating  limit — 


You  must  demonstrate  continuous  compliance  by— 


1.  Each  non-flare  combustion  de- 
vice.'' 


2.  Each  flare 


3.  Control  devices  used  to  comply 
with  the  particulate  matter  emis- 
sion standards. 


4.  Control  devrces  other  than  com- 
bustion devk:es  or  devices  used 
to  comply  with  the  partKulate 
matter  emission. 


a.  Maintain  the  3-hour  <^  average 
combustion  zone  temperature  at 
or  above  the  operating  limit  es- 
tablishing during  the  perform- 
ance test. 


Meet  the  operating  requirements 
specified  in  §63.1 1(b). 

a.  Maintain  the  3-hour'^  average 
inlet  gas  temperature  and  pres- 
sure drop  across  devrce<'  at  or 
t>ek>w  the  operating  limits  estab- 
lished during  the  performance 
test. 


a.  Maintain  tfie  monitoring  F>aram- 
eters  within  the  operating  limits 
established  during  the  perform- 
ance test. 


i.  Passing  the  emissions  through  tf>e  control  device;  and 

ii.  Collecting  the  combustkjn  zone  temperature  data  according  to 
§63  8688(b);  and 

iii.  Reducing  combustion  zone  temperature  data  to  3-hour "  averages 
according  to  cak:ulations  in  Table  3  to  this  subpart;  and 

iv.  Maintaining  the  3-hour -^  average  combustion  zone  temperature 
within  the  level  establistied  during  the  performance  test 

Tlie  flare  pitot  light  must  be  present  at  all  times  and  the  flare  must  t>e 
operating  at  all  times  that  emissions  may  be  vented  to  it. 

i.  Passing  the  emissions  through  ttie  control  devk»;  and 

ii.  Collecting  the  inlet  gas  temperature  and  pressure  drop«  data  ac- 
cording to  §63.8688  (b)  and  (c);  and 

iH.  Reducing  inlet  gas  temperature  and  pressure  drop*'  data  to  3- 
hour<:  averages  according  to  cak:ulations  in  Table  3  to  this  subpart; 
and 

iv.  Maintaining  ttie  3-hour "  average  inlet  gas  temperature  and  pres- 
sure drop*"  within  the  level  established  duririg  tf>e  performance  test, 

i.  Passing  the  emissions  through  ttie  devices; 

ii.  Collecting  the  monitoring  parameter  data  according  to 
§  63.8688(d);  and 

iii.  Reducing  ttie  monitoring  parameter  data  to  3-hour  <"  averages  ac- 
cording to  cak:ulations  in  Table  3  to  this  subpart;  and 

iv.  Maintaining  the  monitoring  parameters  within  the  level  establisfied 
during  the  performance  test. 


•The  operating  limits  specified  in  Table  2  and  the  requirements  specified  in  Table  5  are  applicable  if  you  are  monitoring  control  devk:e  oper- 
ating parameters  to  demonstrate  continuous  compliance.  If  you  use  a  CEMS  or  COMS  to  demonstrate  compliance  with  the  emission  limits,  you 
are  not  required  to  record  control  device  operating  parameters.  However,  you  must  maintain  emissions  tjetow  the  value  established  during  the 
initial  performance  test.  Data  from  the  CEMS  and  COMS  must  be  reduced  as  specified  in  §  63.9(g). 

^Continuous  parameter  monitoring  is  not  required  if  (1)  the  emissions  are  routed  to  a  boiler  or  process  heater  with  a  with  a  design  heat  input 
capacity  of  44  MW  or  greater;  or  (2)  the  emissions  are  introduced  into  the  flame  zone  of  a  boiler  or  process  heater. 

'A  15-minute  averaging  period  can  be  used  as  an  altemafive  to  the  3-hour  averaging  perkxJ  for  this  parameter. 

0  As  an  alternative  to  monitoring  the  pressure  drop  across  the  control  device,  owners  or  operators  using  an  ESP  to  achieve  compliance  with 
the  emission  limits  specified  in  Table  1  of  this  subpart  can  monitor  the  voltage  to  the  ESP.  If  this  option  is  selected,  the  ESP  voltage  must  be 
maintained  at  or  atx)ve  the  operating  limit  estal>lished  during  the  performance  test. 

Table  6  to  Subpart  LLLLL  of  Part  63 — Requirements  for  Reports 


You  must  submit— 


The  report  must  contain — 


You  must  submit  the  report — 


1.  An  initial  notification  „ 

2.  A  notificatbn  of  performance  test 


The  informatk>n  in  §  63.9(b) 


3.  A  notification  of  opacity  and  visible 
emission  obsen/ations. 


A  written  notifrcation  of  the  intent  to  conduct  a  performance 
test. 

A  written  notifrcation  of  the  intent  to  conduct  opacity  and 
visible  emission  observations. 


According    to    ttie    requirements    in 

§  63.9(b). 
At^  least  60  calendar  days  t>efore  the 

performance   test    is    scheduled    to 

begin,  as  required  in  §  63.9(e). 
According     to     the     requirements     in 

§  63.9(f). 
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Table  6  to  Subpart  LLLLL  of  Part  63— Requirements  for  Reports— Continued 


You  must  submit — 


The  report  must  contain — 


You  must  submit  the  report — 


4.  Notification  of  compliance  status 


5.  A  compliance  report 


6.  An  immediate  startup,  shutdown,  and 
malfunction  report  if  you  have  a  start- 
up, shutdown,  or  malfunction  during 
the  reporting  period  and  actions  taken 
were  not  consistent  with  your  startup, 
shutdown,  and  malfunction  plan. 


The  information  in  §  63.9(h)(2)  through  (5),  as  applicable 


a.  A  statement  that  there  were  no  deviations  from  the 
emission  limitations  during  the  reporting  period,  if  there 
are  no  deviations  from  any  emmission  limitations  (emis- 
sion limit,  operating  limit,  opacity  limit,  and  visible  emis- 
sion limit)  that  apply  to  you. 

b.  If  there  were  no  periods  during  which  the  CPMS,  GEMS, 
or  COMS  was  out-of-control  as  specified  in  §  63.8(c)(7), 
a  statement  that  there  were  no  periods  during  which  tfie 
CPMS,  CEMS,  or  COMS  was  out-of-control  during  the 
reporting  period. 

c.  If  you  have  a  deviation  from  any  emission  limitation 
(emission  limit,  operating  limit,  opacity  limit,  and  visible 
emission  limit),  the  report  must  contain  the  information  in 
§  63.8693(c).  If  there  were  periods  during  which  the 
CPMS,  CEMS,  or  COMS  was  out-of-control,  as  specified 
in  § 63.8(c)(7),  the  report  must  contain  the  information  in 
§  63.8693(d). 

d.  If  you  had  a  startup,  shutdown  or  malfunction  during  the 
reporting  period  and  you  took  actions  consistent  with 
your  startup,  shutdown,  and  malfunction  plan,  the  com- 
pliance report  must  include  the  infomiation  in 
§63.10(d)(5)(i). 

The  infomnation  in  §63.10(d)(5)(ii) 


According  to  the  requirements  in 
§  63.9(h)(2)  through  (5),  as  applica- 
ble. 

Semiannually  according  to  tfie  require- 
ments in  §  63.8693(b). 


Semiannually  according  to  the  require- 
ments in  §  63.8693(b). 


Semiannually  according  to  the  require- 
ments in  §  63.8693(b). 


Semiannually  according  to  the  require- 
ments in  §  63.8693(b). 


By  fax  or  telephone  within  2  worthing 
days  after  starting  actions  incon- 
sistent with  the  plan  followed  by  a 
letter  within  7  working  days  after  the 
end  of  the  event  unless  you  have 
made  alternative  arrangements  with 
the  penriftting  authority.    ° 


Table  7  to  Subpart  LLLLL  of  Part  63.— Applicability  of  General  Provisions  to  Subpart  LLLLL 


Citation 


§63.1  

§63.2  

§63.3  

§63.4  

§63.5  

§63.6(a) 

§63.6(b)(1H4> 


§  63.6(b)(5) 

§  63.6(b)(6) 
§63«(b)(7) 


§  63.6(0(1  H2) 


§63.6(c)(3H4) 
§63.6(c)(5)  


Subject 


Applicability 

Definitions  

Units  and  Abbreviations  

Prohibited  Activities  

Construction/Reconstruction 

Applicability 

Compliance  Dates  for  New  and  Reconstructed 
sources. 


Notirication 


[Reserved]. 

Compliance  Dates  for  New  and  Reconstructed 
Area  Sources  That  Become  Major. 


Compliance  Dates  for  Existing  Sources 


[Reserved]. 

Compliance  Dates  for  Existing  Area  Sources 
That  Become  Major. 


Brief  description 


Initial  Applicability  Determination;  Applicability 
After  Standard  Established;  Permit  Require- 
ments; Extensions,  Notifications. 

Definitions  for  part  63  standards  

Units  and  abbreviations  for  part  63  standards  ... 

Prohibited  Activities;  Compliance  date;  Cir- 
cumvention, Severability. 

Applicability;  applications;  approvals  

GP  apply  unless  compliance  extension  GP 
apply  to  area  sources  that  t}ecome  major. 

Standards  apply  at  effective  date;  3  years  after 
effective  date;  upon  startup;  10  years  after 
construction  or  reconstruction  commences  for 
section  112(f). 

Must  notify  if  commenced  construction  or  re- 
construction after  proposal. 

Area  sources  that  liecome  major  must  comply 
with  major  source  standards  immediately 
upon  becoming  major,  regardless  of  whether 
required  to  comply  when  they  were  an  area 
source. 

1.  Comply  according  to  date  in  subpart,  which 
must  be  no  later  than  3  years  after  effective 
date.i 

2.  For  section  112(f)  standards,  comply  within 
90  days  of  effective  date  unless  compliance 
extension  has  been  granted. 

Area  sources  that  become  major  must  comply 
with  major  source  standards  by  date  indi- 
cated in  subpart  or  by  equivalent  time  period 
(for  example,  3  years). 


Applies  to  subpart 
LLLLL 


Yes. 


Yes. 
Yes. 
Yes. 

Yes. 
Yes. 

Yes. 


Yes. 


Yes. 


Yes. 


Yes. 
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Table  7  to  Subpart  LLLLL  of  Part  63.— Appucabiuty  of  General  Provisions  to  Subpart  LLLLL— Continued 


Citation 


Subject 


Brief  description 


Applies  to  subpart 
LLLLL 


§6a6(d) 

§  63.6(e)(1)- 


[Reserved]. 

Operation  &  Maintenance 


§63.6(e)(2)  

§  63.6(e)(3)  

§  63.6(f)(1)  

§6a6(fM2H3)  .... 

§63.6(g)(1H3)  ... 

§63.6(h) 

§63.6(h)(1)  

§63.6(h)(2)(i)  

II 

§63.6(h)(2)(ii)  

§63.6(h)(2)(iil)  .... 

§  63.6(h)(3)  

§  63.6(h)(4)  

§63.6(h)(5)(i), 

(iiiHv). 
§63.6(h)(5)(ii)  

§  63.6(h)(6)  

§63.6(h)(7)(i)  

§63.6(h)(7)(ii)  


1 1       i-~ 
§68.6<h)(7)(iii) 

§63.6(h)(7)(iv) 


§63.6(h)(7)(v) 


[Resented]. 

Startup,  Shutdown,  and  Malfunction  (SSM)  Plan 
(SSMP). 

Compliance  Except  During  SSM 

Metfiods  for  Determining  Compliance 

Alternative  Nonopacity  Standard 

OpacityA/isible  Emisskxi  (VE)  Standards  

Compliance  with  OpacityA/E  Standards  

Determining     Compliance     with     OpacityA/E 
Standards. 


[Resen/ed]. 

Using  Previous  Tests  to  Demonstrate  Compli- 
ance with  Opacity/VE  Standards. 

[Reserved].                                       ^ 
Notification  of  Opacity/VE  Ot}servation  Date  

0 
Conducting  OpacityA^E  Observations  

Opacity  Test  Duration  and  Averaging  Times  

Records  of  Conditions  During  Opadfty/VE  Ot>- 

sen/ations. 
Report  COMS  Monitoring  Data  from  Perfomn- 

ance  Test. 
Using  COMS  instead  of  EPA  test„ method  9,  40 

CFR  60,  appendix  A.  ""; 


Averaging  time  for  COMS  during  performance 

test. 
COMS  requirements 


Determining     Compliance     with     Opacity/VE 
Standards. 


§  63.6(h)(8) 

IJ 

§  63.6(h)(9) 

§63.6(1) 

§63.60) 


Determining     Compliance     with     Opacity/VE 
Standards. 


Adjusted  Opacity  Standard 

Compliance  Extension 

Presidential  Compliance  Exemption 


1.  Operate  to  minimize  emissions  at  all  times  ... 

2.  Correct  matfunctk>ns  as  soon  as  practicable 

3.  Operation  and  maintenance  requirements 
independently  enforceable;  infonmation  Ad- 
ministrator will  use  to  detennine  if  operation 
arxJ  maintenance  requirements  were  met. 

1 .  Requirement  for  SSM  and  startup,  shutdown, 
malfunction  plan. 

2.  Content  of  SSMP  

You  must  comply  with  emission  star>dards  at  all 

times  except  during  SSM. 

Compliance  t>ased  on  performance  test,  oper- 
ation and  maintenance  plans,  records,  in- 
spectkxi. 

Procedures  for  getting  an  altemative  nornipaclty 
standard. 

Requirements  for  opacity  and  VE  limits 

You  must  comply  with  opacity/VE  emission  limi- 
tations at  all  times  except  during  SSM. 

If  standard  does  not  state  test  method,  use 
EPA  test  method  9,  40  CFR  60,  appendix  A 
for  opacity  and  EPA  test  method  22,  40  CFR 
60.  appendix  A  for  VE. 

Criteria  for  wften  previous  opacity/VE  testing 
can  be  used  to  show  compliance  with  this 
mie. 

Must  notify  Administrator  of  anticipated  date  of 
observation. 

Dates  and  Scfiedule  for  conducting  opacity/VE 
observations. 

Must  have  at  least  3  hours  of  observation  with 
thirty  6-minu1e  averages. 

Must  keep  records  available  and  altow  Adminis- 
trator to  inspect. 

Must  sutxnit  COMS  data  with  other  perform- 
ance test  data. 

Can  submit  COMS  data  instead  of  EPA  test 
method  9,  40  CFR  60,  appendix  A  results 
even  if  aile  requires  EPA  test  method  9,  40 
CFR  60,  appendix  A,  but  must  notify  Admin- 
istrator before  performarKe  test. 

To  determine  compliance,  must  reduce  COMS 
data  to  6-minute  averages. 

Owner/operator  must  demonstrate  that  COMS 
performance  evaluations  are  cor>ducted  ac- 
cording to  §  63.8(e),  COMS  are  property 
maintained  and  operated  according  to 
§  63.8(c)  and  data  quality  as  §  63.8(d). 

COMS  is  probative  but  not  conclusive  evklence 
of  compliance  with  opacity  standard,  even  If 
EPA  test  method  9,  40  CFR  60,  appendix  A 
observatk)n  shows  otfierwise.  Requirements 
for  COMS  to  be  probative  evidence,  proper 
maintenarKe,  meeting  PS  1,  and  data  have 
not  been  altered. 

Administrator  will  use  all  COMS,  EPA  test 
method  9.  40  CFR  60,  appendix  A,  and  EPA 
test  method~22,  40  CFR  60,  appendix  A  re- 
sults, as  well  as  Jnformatk)n  about  operatk>n 
and  maintenance  to  determine  compliance. 

Procedures  for  Administrator  to  adjust  an  opac- 
ity standard. 

Procedures  and  criteria  for  Administrator  to 
grant  compliance  extension. 

Presklent  may  exempt  source  category  from  re- 
quirement to  compity  with  rule. 


Yes. 


Yes 


Yes. 


Yes 


Yes. 

Yes. 
Yes. 

Na  The  test  methods 
for  opacity  and  visit>le 
emissions  are  speci- 
fied in  §63.8687. 

Yes. 


Yes. 

Yes. 

Yes. 

Yes. 

Yes,  if  COMS  used. 

Yes,  if  COMS  used. 

Yes,  if  COMS  used. 
Yes,  if  COMS  used. 

Yes,  if  COMS  used. 


Yes. 

Yes. 
Yes. 
Yes. 
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Citation 


Subject 


Brief  description 


Applies  to  subpart 
LLLLL 


§63.7(a)(1H2) 

§63.7(a)(3)  

§63.7{b)(1)  

§63.7(b)(2)  

§63.7(0) 


§63.7(d)  

§63.7(e)(1)  .. 

§ 63.7(e)(2)  .. 
§  63.7(e)(3)  .. 


§63.7(0  . 
§  63.7(g) 


§63.7(h) 

§63.8(a)(1)  ...... 

§  63.8(a)(2)  

§63.8(a)(3)  

§63.8(a)(4)  

§63.8(b)(1)  

§  63.8(b)  (2H3) 


§ 63.8(c)(1)  .. 
§63.8(c)(1Mi) 

§  63.8(0(1  )(ii) 


Performance  Test  Dates  

Section  114Auttiority  

Notification  of  Performance  Test 
Notification  of  Rescheduling 

Quality  Assurance/Test  Plan  


Testing  Facilities 

Conditions  for  Conducting  Performance  Tests 


Conditions  for  Conducting  Performance  Tests 


Yest  Run  Duration 


Alternative  Test  Method  

Performance  Test  Data  Analysis 


Waiver  of  Tests  

Applicability  of  Monitoring  Requirements  

Performance  Specifications 

(Reserved] 

Monitoring  with  Flares  

Monitoring  

Multiple  Effluents  and  Multiple  Monitoring  Sys- 
tems. 


Monitoring  System  Operation  and  Maintenance 


Routine  and  Predictable  CMS  malfunction 


CMS  malfunction  not  in  SSP  plan 


Dates  for  conducting  initial  performance  testing 
and  other  compliance  demonstrations.  Must 
conduct  180  days  after  first  subject  to  rule. 

Administrator  may  require  a  perfomiance  test 
under  CAA  section  114  at  any  time. 

Must  notify  Administrator  60  days  Ijefore  the 
test. 

If  rescheduling  a  performance  test  is  necessary, 
must  notify  Administrator  5  days  before 
scheduled  date  of  rescheduled  date. 

1 .  Requirement  to  submit  site-specific  test  plan 
60  days  before  the  test  or  on  date  Adminis- 
trator agrees  with: 

2.  Test  plan  approval  procedures  

3.  Performance  audit  requirements 

4.  Internal  and  external  QA  procedures  for  test- 
ing. 

Requirements  for  testing  facilities 

1 .  f'erformance  tests  must  be  conducted  under 
representative  conditions.  Cannot  conduct 
performance  tests  during  SSM. 

2.  Not  a  violation  to  exceed  standard  during 
SSM. 

Must  conduct  according  to  mie  and  EPA  test 
methods  unless  Administrator  approves  alter- 
native. 

1 .  Must  have  three  test  runs  of  at  least  1  hour 
each. 

2.  Compliance  is  based  on  arithmetic  mean  of 
three  runs. 

3.  Conditions  when  data  from  an  additional  test 
run  can  be  used. 

Procedures  by  which  Administrator  can  grant 
approval  to  use  an  alternative  test  method. 

1.  Must  include  raw  data  in  performance  test 
report. 

2.  Must  submit  performance  test  data  60  days 
after  end  of  test  with  the  Notification  of  Com- 
pliance Status. 

3.  Keep  data  for  5  years  _ 

Procedures  for  Administrator  to  waive  perform- 
ance test. 

Subject  to  all  monitoring  requirements  in  stand- 
ard. 

Perfomiance  Specifications  in  appendix  B  of 
part  60  apply. 

Unless  your  rule  says  otherwise,  the  require- 
ments for  flares  in  §63.11  apply. 

Must  conduct  monitoring  according  to  standard 
unless  Administrator  approves  alternative. 

1 .  Specific  requirements  for  installing  monitoring 
systems. 

2.  Must  install  on  each  effluent  before  it  is  com- 
bined and  t>efore  it  is  released  to  the  atmos- 
phere unless  Administrator  approves 
otherwise. 

3.  If  more  than  one  monitoring  system  on  an 
emission  point,  must  report  all  monitoring 
system  results,  unless  one  monitoring  systpm 
is  a  t>ackup. 

Maintain  monitoring  system  in  a  manner  con- 
sistent with  good  air  pollution  control  prac- 
tices. 

1.  Follow  the  SSM  plan  for  routine  repairs    

2.  Keep  parts  for  routine  repairs  readily 
available. 

3.  Reporting  requirements  for  CMS  malfunction 
wtien  action  is  described  in  SSM  plan. 

Reporting  requirements  for  CMS  malfunction 
when  action  is  not  described  in  SSM  plan. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 
Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 
Yes. 
Yes,  if  CEMS  used. 

Yes. 
Yes. 
Yes. 


Yes. 
Yes. 

Yes. 
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Citation 


Subject 


Brief  description 


Applies  to  subpart 
LLLLL 


§63.8(c)(1)(iii) 


§68.8(c)(2H3) 


§  63.8(c)(4)  

§63.8(c)(4)(iHi') 


§  63.8(c)(5) 
§  63.8(c)(6) 


§63.8(c)(7H8) 
§6?,8(d) 


§  63.8(e) 


§63.8(f)(1H5)  . 

§  63.8(f)(6)  

§63.8(g)(1H4) 


§  63.8(g)(5)  .?.. 


§63.9(a) 

§63.9(b)(1H5) 


§  63.9(c) 


§  68.9(d) 


§63.9(e) 

§ 63.9(f)  ....".. 
§63,9(g) 


§63.9(h)(1H6) 


Compliance  with  Operation  and  Maintenance 
Requirements. 


Monitoring  System  Installation 

CMS  Requirements  

CMS  Requirements  , 


COMS  Minimum  Procedures 

CMS  Requirements  

CMS  Requirements  

CMS  Quality  Control 

CMS  Performance  Evaluation 

Alternative  Monitoring  Method 

Altemative  to  Relative  Accuracy  Test 
Data  Reduction 

Data  Reduction 

Notification  Requirements  

Initial  Notifications '. 


Request  for  Compliance  Extension 


Notification   of   Special    Complianpe    Require- 
ments lor  New  Source. 

Notification  of  Performance  Test 

Notification  of  VE/Opacity  Test  

Additional  Notifications  When  Using  CMS  .........' 

Notification  of  Compliance  Status  


1 .  How  Administrator  determines  If  source  com- 
plying with  operation  and  maintenance 
requirements. 

2.  Review  of  source  O&M  procedures,  records, 
manufacturer's  instructions,  recommenda- 
tions, and  inspection  of  monitoring  system. 

1.  Must  install  to  get  representative  emission 
and  parameter  measurements. 

2.  Must  verify  operational  status  before  or  at 
performance  test. 

CMS  must  be  operating  except  during  break- 
down, out-of -control,  repair,  maintenance, 
and  high-level  calibration  drifts. 

1 .  COMS  must  have  a  minimum  of  one  cycle  of 
sampling  and  analysis  for  oach  successive 
10-second  period  and  one  cycle  of  data  re- 
cording for  each  successive  6-minute  period. 

2.  CEMS  must  have  a  minimum  of  one  cycle  of 
operation  for  each  successive  15-minute  pe- 
riod. 

COMS  minimum  procedures 
Zero  and  High  level  calibration  checic  require- 
ments, li 

Out-of-control  periods,  including  reporting  

1.  Requirements  for  CMS  quality  control,  includ- 
ing calibration,  etc. 

2.  Must  keep  quality  control  plan  on  record  for 
the  life  of  the  affected  source. 

3.  Keep  old  versions  for  5  years  after  revisions 
Notification,  performance  evaluation  test  plan, 

reports. 

Procedures  for  Administrator  to  approve  alter- 
native monitoring. 

Procedures  for  Administrator  to  approve  alter- 
native relative  accuracy  tests  for  CEMS. 

1 .  COMS  6-minute  averages  cak;ulated  over  at 
least  36  evenly  spaced  data  points. 

2.  CEMS  1-hour  averages  computed  over  at 
least  4  equally  spaced  data  points.' 

Data  that  cannot  be  used  in  computing  aver- 
ages for  CMS. 

Applicability  and  State  Delegation 

1.  Submit  notification  120  days  after  effective 
date. 

2.  Notificatiorrtif  intent  to  construct/reconstruct; 
notification  of  commencement  of  construct/re- 
construct; notification  of  startup. 

3.  Contents  of  each 

Can  request  if  cannot  comply  by  date  or  if  in- 
stalled Best  Achievable  Control  Technology 
(BACT)/Lowest  Achievable  Emission  Rate 
(LAER). 

For  sources  that  commence  construction  be- 
tween proposal  and  promulgation  and  want  to 
comply  3  years  after  effective  date. 

Notify  Administrator  60  days  prior 

Notify  Administrator  30  days  prior 

1.  Notification  of  performance  evaluatran 

2.  Notificatktn  using  COMS  data 

3.  Notification  that  tf>e  criterion  for  use  of  alter- 
native to  relative  accuracy  testing  was  ex- 
ceeded. 

1.  Contents. 

2.  Due  60  days  after  end  of  performance  test  or 
other  compliarK^  demonstration,  except  for 
opacityA/E,  which  are  due  30  days  after. 

3.  When  to  submit  to  Federal  vs.  State  authority 


Yes. 


Yes. 


No;  §63.8690  specifies 
the  CMS  require- 
ments. 

Yes,  if  COMS  used. 


Yes. 

No;  §63.8688  specifies 
the  CMS  require- 
ments. 

Yes. 

No;  §63.8688  specifies 
ttie  CMS  require- 
ments. 


No;  §63.8688  specifies 
the  CMS  require- 
ments. 

Yes. 

Yes,  if  CEMS  used. 

Yes.  if  CEMS  or  COMS 
used. 


No;  §63.8690  specifies 
the  CMS  require- 
ments. 

Yes. 

Yes. 


Yes. 


Yes. 

Yes. 
Yes. 
No;  §63.8692  specifies 

the  CMS  notifk:ation 

requirements. 

Yes. 
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Citation 


§63.9(i)  

§63.9(j)  

§63.10(a)  .... 

§63.1(J(b)(1) 


§63.10(b)(2)(i)- 
(V). 


§63.10(b)(2)(vi) 
and  (x-xi). 

§63.10(b)(2)(vii)- 
(ix). 


§63.10(b)(2)(xil) 
§63.10(b)(2)(xiii) 

§63.10(b)(2)(xiv) 

§63.10(b)(3)  

§63.10(c)(1H6), 
(9H15). 


§63.10(c)(7H8) 


§63.10(d)(1)  

§63.10(d)(2)  

§63.10(d)(3)  

§63.10(d)(4)  

§63.10(d)(5)  

§63.10(e)(1),  (2) 


§63. 10(e)(3) 


§63.10(e)(3)(i)- 
(iij). 

§63.10(e)(3)(lv)- 
(V). 


Subject 


Adjustment  of  Submittal  Deadlines 

Change  in  Previous  Infomfiation  .... 
Reqordkeeping/Reporting 

Recordkeeping/Reporting  


Records  related  to  Startup,  Shutdown,  and  Mal- 
function. 


CMS  Records 


Records  .. 


Records  

Records 

Records 

Records  

Records  

Records  

General  Reporting  Requirements 

Report  of  Performance  Test  Results 

Reporting  Opacity  or  VE  Observations  

Progress  Reports 

Startup,  Shutdown,  and  Malfunction  Reports 
Additional  CMS  Reports  

Reports  

Reports  

Excess  Emissions  Reports 


Brief  description 


Procedures  for  Administrator  to  approve  change 

in  dates  when  notifications  must  be-submitted. 

Must  submit  within  15  days  after  the  change  .... 

1.  Applies  to  all,  unless  compliance  extension  .. 

2.  When  to  sutwnit  to  Federal  vs.  State  authority 

3.  Procedures  for  owners  of  more  than  1 
source.  •  ^ 

1.  General  Requirements 

2.  Keep  all  records  readily  available:  

3.  Keep  for  5  years 

1.  Occun-ence  of  each  of  operation  (process 
equipment). 

2.  Occurrence  of  each  malfunction  of  air  pollu- 
tion equipment. 

3.  Maintenance  on  air  pollution  control 
equipment. 

4.  Actions  during  startup,  shutdown,  and  mai- 
f  unction. 

1.  Malfunctions,  inoperative,  ou't-of-control  

2.  Calibration  checks  

3.  Adjustments,  maintenance  ,. 

1.  Measurements  to  demonstrate  compliance 
with  emission  limitations. 

2.  Performance  test,  performance  evaluation, 
and  visible  emission  observation  results. 

3.  Measurements  to  determine  conditions  of 
performance  tests  and  performance  evalua- 
tions. 

Records  when  under  waiver 

Records  when  using  alternative  to  relative  ac- 
curacy test. 

All  documentation  supporting  Initial  Notification 
and  Notification  of  Compliance  Status. 

Applicability  determinations  

Additional  records  for  CMS  


Records  of  excess  emissions  and  parameter 
monitoring  exceeedances  for  CMS. 


Requirement  to  report  

When  to  submit  to  Federal  or  State  authority  .... 

What  to  report  and  when 

Must  submit  progress  reports  on  schedule  if 

under  compliance  extension. 
Contents  and  submission  

1 .  Must  report  results  for  each  CEM  on  a  unit  .. 

2.  Written  copy  of  performance  evaluation  

3.  Three  copies  of  COMS  performance  evalua- 
tion. 

Excess  emission  reports  _ 


Schedule  for  reporting  excess  emissions  and 
parameter  monitor  exceedances  (now  defined 
as  deviations). 

1 .  Requirement  to  revert  to  the  frequency  speci- 
fied in  the  relevant  standard  if  there  is  an  ex- 
cess emissions  and  parameter  monitor 
exceedances  (now  defined  as  deviations). 

2.  Provision  to  request  semiannual  reporting 
after  compliance  for  one  year. 

3.  Submit  report  by  30th  day  following  end  of 
quarter  or  calendar  half. 

4.  If  there  has  not  been  an  exceedance  or  ex- 
cess emission  (now  defined  as  deviations), 
report  content  is  a  statement  that  there  have 
been  no  deviations. 


Applies  to  subpart 
LLLLL 


Yes. 

Yes. 
Yes. 


Yes. 
Yes. 


Yes. 


Yes. 


^>-, 


Yes 
Yes. 

Yes. 

Yes. 

No;  §63.8694  specifies 
the  CMS  record- 
keeping require- 
ments. 

No;  §63.8694  specifies 
the  CMS  record- 
keeping require- 
ments. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 
Yes. 


No;  §63.8693  specifies 
the  reporting  require- 
ments. 

No;  §6^.8693  specifies 
the  reporting  require- 
ments. 

No;  §63.8693  specifies 
the  reporting  require- 
ments. 
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CItatJon 


Subject 


Brief  description 


Applies  to  subpart 


§63.10(e)(3)(iv)- 
(V). 

§63.10(e)(3)(vi)- 
(viii). 


§6a.10(e)(4) 

§63.10(f) 

§63.11  

§63.12  

§63.13  

§63.14  

§63.15  


Excess  Emissions  Reports 


Excess  Emissions  Report  and  Summary  Report 


Reporting  COMS  data  

Waiver  for  Recordkeeping/Reporting 

Flares 

Deiegatjon 

Addresses 

Incorporation  by  Reference  

Availability  of  Informatkin  

«_ 


Must  submit  repmrt  containing  all  of  the  informa- 
tion in  §63.10(c)(5)(13),  §63.8{c)(7H8). 

1 .  Requirements  for  reporting  excess  emissions 
for  CMS  (now  called  deviations). 

2.  Requires  all  of  the  information  in 
§63.10(c)(5)(13),  §63.8(c)(7H8). 

Must  submit  COMS  data  with  performance  test 
data. 

Procedures  for  Administrator  to  waive  

Requirements  for  flares 

State  authority  to  enforce  standards  

Addresses  where  reports,  notifications,  and  re- 
quests are  sent. 

Test  methods  incorporated  by  reference  

Public  and  confkJential  information  


No;  §63.8693  specifies 
the  reportirtg  requtre- 
ments. 

No;  §63.8693  specifies 
the  reporting  require- 
ments. 

Yes.  if  COMS  used. 

Yes. 
Yes. 
Yes. 
Yes. 

Yes. 
Yes. 


Editorial  Note:  Due  to  numerous  errors  this     It  was  originally  printed  in  the  Federal 
document  is  being  reprinted  in  its  Jintirety. 


Register  on  Tuesday,  April  29,  2003  at  68  PR 

22975-23007. 

[FR  Doc.  R3-5624  Filed  5-6-03;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1424 
RiN  0560-AG84 

Bioenergy  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  a  proposed 
rule  to  amend  the  existing  regulations  of 
the  Commodity  Credit  Corporation 
(CCC)  Bioenergy  Program  (program)  in 
order  to  implement  section  9010  of  the 
Farm  Security  and  Rural  Investment  Act 
of  2002  (the  2002  Act).  These  changes 
include:  modifying  the  definitions  for 
biodiesel,  eligible  commodities,  and 
ethanol;  extending  the  program  beyond 
Fiscal  Year  (FY)  2002;  and  allowing 
producers  to  enter  into  multi-year 
agreements  for  program  payments. 
Additional  changes,  based  on  comments 
received  on  the  proposed  rule,  include: 
modifying  the  conversion  factor 
provisions,  making  biodiesel  payments 
on  a  soybean  basis,  making  biodiesel 
payments  on  all  biodiesel  production, 
basing  program  payments  on  market 
prices  as  of  the  10th  business  day  before 
the  production  quarter,  and  establishing 
a  target  notification  period  for  changes 
to  conversion  factors.  Under  the  rule, 
CCC  will  pay  incentives  to  ethanol 
producers  to  increase  their  use  of 
eligible  agricultural  commodities  in  an 
FY  as  compared  to  the  corresponding 
period  in  the  prior  FY.  For  biodiesel, 
CCC  will  pay  incentives  to  biodiesel 
producers  for  FY  2003  through  FY  2005 
on  all  biodiesel  production  from  eligible 
agricultiu-al  conunodities.  For  FY  2006, 
CCC  will  pay  biodiesel  producers 
incentives  only  on  their  increased 
biodiesel  production. 
DATES:  Effective  October  1,  2002.  The 
FY  2003  and  beyond  sign-up  period  will 
end  June  6,  2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Goff,  Warehouse  and  Inventory 
Division,  Farm  Service  Agency  (FSA), 
United  States  Department  of  Agriculture 
(USDA),  STOP  0553, 1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250-0553, 
telephone  (202)  720-5396  or  e-mail 
address: 

BioenergyProgram@wdc.fsa.usda.gov. 
Persons  with  disabilities  who  require 
alternative  means  of  communication 
(braille,  large  print,  audiotape,  etc.) 
should  contact  USDA's  TARGET  Center 
at  (202)  720-2600  (voice  and  TDD). 
SUPPLEMENTARY  INFORMATION: 


Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and  therefore  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  A  summary  of  the 
cost-benefit  assessment  is  included  in 
the  Background  section  explaining  the 
2002  Actions  this  rule  will  take. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  will  be  submitted  to 
Congress  as  required  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996  (5  U.S.C. 
801  et  seq.)  The  rule  has  been 
determined  not  to  be  a  major  regulatory 
action.  Thus,  the  60-day  delay  required 
by  section  801  of  SBREFA  for 
Congressional  review  is  not  applicable. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  CCC  is 
not  required  by  5  U.S.C.  553  or  any 
other  law  to  publish  a  notice  of 
proposed  rule  making  for  the  subject 
matter  of  this  rule. 

Executive  Order  12372 

This  program  is  not  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V. 
published  at  48  FR  29115  (June  24, 
1983). 

Environmental  Assessment 

The  environmental  impacts  of  this 
rule  have  been  considered  in 
accordance  with"  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.;  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508);  and  FSA's  regulations  for 
compliance  with  NEPA,  7  CFR  part  799. 
FSA  has  concluded  that  the  rule  will 
not  have  any  significant  impacts  upon 
the  human  enviromnent  as  documented 
through  the  completion  of  a  final 
environmental  assessment  (FEW)  that  is 
on  file  and  available  to  the  public  in  the 
Administrative  Record  at  the  address 
specified  above  by  contacting  the 
official  named  above.  The  FEW  is  also 
available  electronically  at  http:// 
www.fsa.  usda.gov/ddfp/cepd/epb/ 
nepa.btm. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  The  rule  specifies 
that  production  will  be  eligible 
retroactively  beginning  October  1,  2002. 
The  administrative  appeal  provisions 


published  at  7  CFR  parts  11  and  780 
must  be  exhausted  before  bringing  any 
action  for  judicial  review. 

Executive  Order  12612 

The  Federalism  implications  of  this 
rule  are  not  sufficient  to  warrant 
preparation  of  a  Federalism  Assessment. 
This  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  Government. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  Rule  contains  no  Federal 
mandates  as  defined  in  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to 
sections  202  and  205  of  UMRA. 

Paperwork  Reduction  Act 

The  information  collection  reporting 
and  recordkeeping  requirements 
associated  with  this  rulemaking  have 
been  approved  by  OMB  and  assigned 
control  number  0560-0207.  The 
proposed  rule  contained  a  notice  for  this 
information  collection  (67  FR  61565, 
October  1,  2002)  as  required  by  5  CFR 
1320.8  (d)  (1).  Two  comments  were 
received  supporting  the  FY  2002 
recordkeeping  burden. 

Discussion  of  the  Final  Rule 

In  November  of  2000.  USDA 
implemented  a  Bioenergy  Program.  The 
2002  Act  extended  the  program  through 
FY  2006  and  made  several  changes  to 
the  program.  A  proposed  rule 
addressing  these  changes  was  published 
in  the  Federal  Register  on  October  1 , 
2002  (67  FR  61565).  Comments  were 
accepted  on  the  proposed  nde  imtil 
October  31.  2002. 

Comments  on  the  Proposed  Rule 

Responses  to  the  proposed  rule  were 
received  from  1 ,994  interested  parties 
representing  five  different  sectors  as 
follows:  1,521  fi-om  individuals;  194 
comments  fi-om  137  companies;  186 
comments  fi-om  119  cooperatives;  48 
comments  from  44  trade  organizations 
and  special  interest  groups — mainly 
representing  the  American  Soybean 
Association  and  the  National  Renderers 
Association;  and  45  from  State  and  local 
Governments.  Most  respondents  made 
multiple  comments. 

How  Payments  Are  Determined 

Soybean  or  Soybean  Oil  Basis 

CCC  received  2,131  comments 
expressing  concern  about  how  CCC 
proposed  to  base  program  payments  on 
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biodiesel  production  on  soybean  oil 
prices  instead  of  on  a  raw  soybean  basis. 
A  large  majority,  1,635  respondents, 
wanted  the  program  to  increase  rather 
than  decrease  payments;  296  opposed 
lowering  the  payment;  60  supported  the 
proposed  change;  one  stated  payments 
should  not  be  changed  imtil  after  FY 
2003;  one  supported  higher  overall 
payments  for  all  biodiesel  pajrments;  .. 
and  one  suggested  equal  payment  for  all 
commodities  based  on  soy  oil.  Related 
to  the  soybean  payment  issue,  197 
respondents  wanted  increased  program 
payments  on  anipal  fats  and  oils.  The 
majority  of  respondents  opposed 
proposed  changes  that  revised  biodiesel 
payment  calculations,  resulting  in  lower 
subsidy  payments.  Many  respondents 
argued  that  the  reduced  biodiesel 
payments  would  not  provide  sufficient 
support  to  ensure  biodiesel's 
affordability  and  maintain  industry 


growth.  Some  also  argued  that  CCC's 
Bioenergy  Program  was  the  primary 
federal  program  providing  support  to 
the  biodiesel  industry  and  was  largely 
responsible  for  biodiesel  becoming  one 
of  the  fastest  growing  alternative  energy 
somt;es.  A  number  of  respondents 
argued  that  changes  in  the  proposed 
rule  contradicted  the  intent  of  Congress 
and  the  stated  goal  of  increasing 
bioenergy  production. 

CCC  agrees  with  many  of  the 
respondents'  comments  on  several 
factors:  Program  biodiesel  payments 
should  be  increased  not  reduced; 
payments  on  production  from  animal 
fats  and  oils  should  be  increased;  and 
all  biodiesel  payments  should  be  based 
on  the  FY  2002  soybean  payment 
formula.  Therefore,  in  the  final  rule,  7 
CFR  1424.3  has  been  adjusted.  Also,  the 
proposed  language  in  7  CFR  1424.8(e) 
related  to  gross  payable  units  has  been 


moved  to  7  CFR  1424.7.  CCC  will  base 
all  biodiesel  payments  on  a  soybean 
conversion  and  price,  adjusted  further 
by  comparing  the  applicable  oil  or 
grease  (animal  fats  and  oils)  price  to  the 
soy  oil  price.  These  changes  will 
provide  additional  support  to  the 
biodiesel  industry,  maintain  former 
payment  levels  for  production  fi-om 
soybeans,  and  raise  payments  on 
production  from  animal  fats  and  oils. 
This  will  reduce  disparities  between 
conunodities  in  program  payments  for 
biodiesel  production.  The  following 
table  demonstrates  how  biodiesel 
payments  will  be  determined  taking  into 
account  the  size-adjustment  factor  for 
large  and  small  plants  (which  is 
statutory)  and  accounting  for  differences 
in  feedstock  to  produce  the  eligible 
biodiesel. 

Example:  -, 


Item 


Gross  Payable  Units  (Bushels)  

Size  Factor  (2.5  if  under  65  million  gallons  per  year  total  capacity  or  3.5) 

Adjusted  Bushels  (Gross  Bushels/Size  Factor)  

Soyt)ean  PCP,  Macon  County,  Illinois^ 

Soyt)ean  Gross  Payment  (Soyt)ean  PCP  x  Adjusted  Bushels) 

Soy  Oil  Price,  Cents  per  pound '   ;... 

Feedstock  Price,  Cents  per  pound  ^  

Feedstock  Factor  (Feedstock  Price/Soy  Oil  Price)  

Gross  Program  Payment  (Soybean  Gross  Payment  x  Feedstock  Factor)  . 


Soybeans 


714.30 
2.50 
285.7 
$5.59 
$1,597 


$1,597 


Animal  fats  and 
oils 


$1,597 
22.59 
10.00 
0.44 
$707 


Mustard  seed 


$1,597 
22.59 
12.30 
0.54 
$869 


'  Price  on  November  1 ,  2002. 


No  change  is  being  made  to  the 
proposed  rule's  ethanol  provisions  in 
this  area  because  there  does  not  appear 
to  be  a  similar  need  for  adjustment. 

Volume  Basis  for  Payments 

Forty-six  respondents  suggested 
program  payments  be  made  on  all 
biodiesel  production — ^base  production 
(the  previous  FY  volume)  plus  increased 
production  this  FY.  One  respondent 
suggested  a  two-tier  payment  with 
different  payment  rates  used  for  base 
and  increased  biodiesel  production,  and 
another  suggested  a  higher  payment 
specifically  for  biodiesel.  Respondents 
indicated  that  the  biodiesel  industry 
needs  higher  levels  of  support  to 
maintain  or  increase  industry  growth. 

CCC  agrees  with  respondents  that  the 
biodiesel  industry  needs  additional 
program  support  through  higher 
payments.  Consistent  with  the  previous 
program,  the  2002  Act  requires  the 
Secretary  to  make  payments  on  the 
quantity  of  bioenergy  produced  during 
an  FY  that  exceeds  the  quantity  of 
bioenergy  produced  in  the  prior  FY  to 
date.  Payment  on  increased  production 
within  a  given  FY  may  not  pro\nde 
sufficient  incentives  for  long-term 


\ 


investments  in  the  biodiesel  industry. 
Currently,  biodiesel  is  not  cost- 
competitive  with  conventional  diesel. 
The  pa3nment  on  FY  to  FY  increases 
therefore  implicitly  subsidizes  base 
production  of  biodiesel,  making  it  cost- 
competitive.  As  a  result,  each  successive 
FY  that  a  producer  participates  in  the 
program,  the  level  of  implicit  support 
for  biodiesel  production  declines  as  the 
base  production  grows  larger  relative  to 
the  yearly  increase  in  production. 
Furthermore,  this  may  create  a  potential 
inequity  in  the  market  as  newer 
producers  may  receive  implicitly  higher 
subsidies  and,  as  a  result,  be  more  cost- 
competitive  than  established  producers. 
This  suggests  that  previous  provisions 
carried  forward  by  reference,  arguably, 
in  the  new  legislation  may.  if  continued 
without  amendment,  promote 
instability,  which  would  impede  the 
goal  of  fostering  growth  in  the  industry. 
This  situation  does  not  apply  to  the 
ethanol  industry  with  its  more  mature 
market  and  other  Federal  and  State 
support  programs.  In  addition,  basing  a 
pajnment  only  on  increased  year-to-year 
biodiesel  production  may  encourage 
participants  to  finstrate  die  goals  of  the 


program  by  increasing  production  one 
year,  dropping  it  the  next,  then 
increasing  it  the  following  year  in  order 
to  qualify  for  higher  program  payments. 
To  avoid  that  result,  CCC  will  use  its 
original  and  continuing  authority  imder 
section  5  of  the  CCC  Charter  Act,  15 
U.S.C.  714c,  as  needed,  and  the  program 
funding  provided  by  the  2002  Act  to 
make  biodiesel  production  eligible  for 
the  program  that  would  not  be  eligible 
solely  imder  the  bioenergy  provisions  of 
the  2002  Act  by  allowing  payments  on 
all  of  a  producer's  production  and  not 
just  the  increase  in  one  year  as 
compared  with  the' preceding  year.  This 
support  will  be  reduced  each  FY  of  the  . 
program  to  encourage  industry 
independence  from  program  payments. 
In  no  event  will  program  funding 
exceed  the  $150  million  per  FY  funding 
provided  by  the  2002  Act.  Accordingly, 
among  other  changes,  7  CFR  1424.7  as 
added  in  the  final  rule  provides  that 
biodiesel  may  receive  payments  in  the 
normal  manner  on  production  eligible 
under  the  2002  Act  (year-to-year 
increases)  plus  a  pajrment  on  the 
remaining  production  at  50  percent  of 
that  rate  in  FT  2003,  30  percent  in  FY 
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2004,  15  percent  in  ¥Y  2005,  and  0 
percent  in  FY  2006.  No  change  is  being 
made  to  the  niles  for  ethanol  in  this 
regard  because  there  is  not  the  same 
need. 

Definition  ofBiodiesel 

CCC  received  194  comments  that 
supported  the  proposed  change  in  the 
biodiesel  definition  and  supported 
additional  feedstocks  being  eligible  for 
biodiesel  production.  Three  respondents 
suggested  adding  an  American  Society 
for  Testing  and  Materials  standard  as  a 
requirement  to  the  biodiesel  definition. 
Four  comments  supported  eligibility  for 
all  biodiesel  uses,  whether  for  fuel  or 
not,  and  expansion  of  the  biodiesel 
definition  to  include  other  bio-oil/ 
solvent  products.  Finally,  two 
respondents  suggested  the  program 
make  payments  on  lower  grades  of  bio 
fuels  that  are  used  for  industrial  uses. 

Section  9010(b)(3)(A)  of  the  2002  Act 
specifically  defines  biodiesel  as  "a 
monoalkyl  ester  that  meets  the 
requirements  of  an  appropriate 
American  Society  for  Testing  and 
Materials  standard."  The  language  of  the 
2002  Act  indicates  that  the  intent  of 
Congress  was  that  eligible  biodiesel  be 
that  used  for  fuel  use  only.  Therefore, 
no  change  is  made  to  the  biodiesel 
definition. 

Plant  Capacity  Conversion  Factor 

Two  respondents  suggested  that  the 
program  change  from  using  2.5  to  1.1  as 
a  divisor  for  producers  with  total  plant 
capacity  of  under  65  million  gallons  per 
year  and  from  using  3.5  to  2.1  for 
producers  with  total  plant  capacity  of  65 
million  gallons  or  more  per  year. 
However,  sections  90100))(3)(B){i)  and 
(ii)  of  the  2002  Act  specifically  provide 
for  use  of  the  2.5  and  3.5  factors, 
respectively.  The  regulations  follow  the 
statute. 

Refunds  of  Overpayments 

One  respondent,  in  addressing  the 
program's  requirement  for  refunds  when 
increased  production  is  not  maintained 
for  the  entire  FY,  suggested  that  the 
program  should  "not  force  production 
of  baseline  if  market  cannot  support  the 
demand." 

Section  9010(b)(5)  of  the  2002  Act 
specifically  states,  "If  the  total  amount 
of  payments  that  an  eligible  producer 
receives  for  an  FY  imder  this  section 
exceeds  the  amount  that  the  eligible 
producer  should  have  received  under 
this  subsection,  the  eligible  producer 
shall  repay  the  amoimt  of  the 
overpayment  to  the  Secretary,  with 
interest  (as  determined  by  the 
Secretary)."  Accordingly,  no  change  is 
made  in  this  area.  However,  the  change 


made  with  regard  to  basing  program 
payments  on  all  biodiesel  production 
should  minimize  the  impact  of  this 
requirement  on  program  biodiesel 
participants. 

Determining  Commodity  Market  Price 

One  respondent  suggested  that  the 
program,  when  making  payment 
calculations,  use  the  average  commodity 
price  for  the  production  quarter  rather 
than  the  price  as  of  the  last  business  day 
of  the  quarter  in  which  production 
occiured.  This  issue,  although  it  was  the 
subject  of  one  comment  on  this  nde,  has 
been  an  issue  in  program  administration 
in  both  FY  2001  and  FY  2002.  Program 
participants  in  those  years  complained 
that  their  actual  feedstock  costs  were 
established  before  production,  not  after, 
and  that  knowing  the  program  payment 
rate  earlier  would  help  them  price  their 
contracts.  To  address  this  concern, 
without  compromising  the  purpose  of 
the  program  to  try  to  approximate  actual 
conditions,  7  CFR  1424.8(d)(2)  has  been 
changed  to  adopt  for  use  the  price  of  the 
commodity  on  the  10th  business  day 
before  the  start  of  the  production  quarter 
to  establish  program  payments. 

Conversion  Factors 

The  rule  residted  in  3,471  comments 
being  received  concerning  conversion 
factors  for  eligible  commodities.  Of 
those,  1,829  respondents  requested 
conversion  factors  be  issued  more 
timely,  more  predictably,  and  with  more 
sensitivity  toward  the  potential  impact 
of  changes  after  they  are  announced.  An 
additional  1,640  respondents  suggested 
that  conversion  factors  be  more 
predictable,  not  be  subject  to  annual 
change,  and  codified  in  the  regulations. 
One  respondent  recommended  the 
conversion  factor  for  all  eligible 
commodities  be  codified  in  the 
regulations,  and  one  respondent 
generally  opposed  removing  conversion 
factors  from  the  regulations. 

These  comments  may  have  resulted 
from  the  proposed  rule's  suggested 
adoption  of  a  new  biodiesel  soybean 
conversion  factor.  With  the  exception  of 
the  disparity  in  program  pajnments  for 
biodiesel  made  from  soybeans  and  soy 
oil  versus  animal  fats  and  oils,  no 
complaints  had  been  received  in  FY 
2001  or  FY  2002  on  the  program's 
conversion  factors  and  no  general 
discontent  was  expressed  by 
participants  about  the  factors  used  in 
those  years.  The  broad  list  of  potential 
program  eligible  commodities,  many 
currendy  not  used  in  bioenergy 
production,  makes  publication  of  a 
conversion  factor  for  every  eligible 
commodity  unrealistic.  Li  addition,  as 
manufacturing  processes  improve  and 


industry  conversion  factors  improve, 
CCC  needs  to  be  able  to  reflect  the 
bioenergy  producer's  true  costs  of 
production  in  a  more  timely  fashion 
than  that  allowed  by  notice  and 
comment  rulemaking.  From  a  review  of 
the  conunents,  it  appears  the  real  goal 
is  for  producers  to  be  able  to  acciu^tely 
estimate  program  payments  when  they 
contract  future  sales  prices.  To  address 
Uiat,  7  CFR  1424.8(e)  has  been  changed 
to  state.  "After  FY  2003,  changes  to 
established  conversion  factors  shall  be 
announced  in  a  press  release  issued  by 
CCC  90  calendar  days  before  the 
applicable  FY's  sigQ-up,  to  the  extent 
practicable."  This  should  give  program 
participants  a  120-day  notification  (90 
days  before  sign-up  plus  30-day  sign-up 
period)  before  applicable  production  is 
produced.  Conversion  factors,  as  they 
are  established,  will  also  be  posted  to 
the  program's  Internet  website. 

Source  Used  for  Fats  and  Oil  Market 
Prices 

Fifty-one  respondents  conunented  on 
this  aspect  of  the  program.  Fifty 
suggested  that  CCC  use  the  "Jacobsen 
Fats  and  Oils  Bulletin"  for  oil  feedstock 
prices  without  applicable  Posted  County 
Prices;  one  suggested  CCC  use  the 
Chicago  Board  of  Trade  for  all  virgin 
crude  oil  prices  with  5-year  trade 
adjustments  from  that  for  cottonseed  oil, 
com  oil,  and  canola  oil  prices. 
Respondents  expressed  the  belief  that 
the  "Jacobsen  Fats  and  Oils  Bidletin" 
provided  a  more  accxu^te  market  price 
for  animal  fats  and  oils  than  the  USDA's 
"Weekly  National  Carlot  Meat  Report," 
which  was  used  by  the  program  in  FY 
2002. 

The  program's  regulations  do  not 
specify  the  source  CCC  will  use  for 
feedstock  prices  for  eligible 
commodities  without  a  Posted  Coimty 
Price — only  that  the  market  price  will  be 
"as  determined  by  CCC."  For  FY  2002, 
CCC  used  the  U.S.  Department  of 
Agricultiue's  Agricidtural  Marketing 
Service's  "Springfield  Report"  for  com 
oil  prices  and  the  USDA's  "Weekly 
National  Carlot  Meat  Report"  for  animal 
fats  and  oils  prices.  However,  based  on 
comments  received,  CCC  has  reviewed 
the  data  provided  by  the  "Jacobsen  Fats 
and  Oils  Bulletin"  and  has  determined 
it  does  provide  an  accurate  regional 
price  for  animal  fats  and  oils.  Therefore, 
CCC  will  use  the  "Jacobsen  Fats  and 
Oils  Bulletin"  to  the  extent  possible  for 
oil  feedstock  prices  without  a  Posted 
County  Price.  This  policy  will  also  be 
annoimced  in  the  FY  2003  sign-up  press 
release  announcement.  7  CFR 
1424.8(d)(2)(ii)  is  changed  to  indicate 
that  as  a  step  in  the  final  calculation  of 
payments  the  biodiesel  gross  payment 
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will  be  determined  for  biodiesel  made 
from  eligible  conunodities  that  have  a 
corresponding  oil  or  grease  market 
price,  using  the  Posted  County  Price  for 
soybeans  for  the  county  where  the  plant 
is  located.  If  the  biodiesel  is  made  from 
soybeans  or  soy  oil,  this  is  the  gross 
payment  without  a  further  feedstock 
adjustment  (but  subject  to  other  possible 
adjustments).  For  biodiesel  made  from 
other  than  soy  oil  or  soybeans,  the 
applicable  feedstock's  oil  or  yellow 
grease  (for  animal  fats  and  oils)  market 
price,  as  determined  by  CCC,  will  be 
divided  by  the  soy  oil  price  published 
in  the  Agricidtural  Marketing  Service's 
weekly  "Soybean  Crush  Report  (Central 
Illinois  (Decatur,  Macon  County, 
Illinois))"  for  the  applicable  date.  The 
resulting  percentage  will  be  multiplied 
by  the  soybean  gross  payment  to 
determine  the  producer's  gross  payment 
eligibility  subject  to  such  other 
adjustments  as  provided  in  the 
regulations. 

Eligible  Commodities  and  Fuels 

The  proposed  nde  elicited  53 
comments  in  this  area.  Of  these,  50 
supported  the  addition  of  animal  fats 
and  oils  as  program  eligible 
commodities.  Also,  three  suggested  that 
CCC  allow  producers  to  use  different 
eligible  commodities  during  the  same 
FY  and  not  make  producers  commit  at 
sign-up  to  which  feedstocks  will  be 
used  in  bioenergy  production. 

CCC  recognizes  the  difficulty 
producers  have  in  forecasting  which 
feedstocks  will  be  used  a  year  ahead  of 
actual  production.  However,  potential 
program  payments  must  be  estimated 
after  that  FY's  sign-up  is  concluded  to 
determine  if  a  payment  factor  will  be 
required  to  keep  program  expenditiu-es 
within  budgetary  authority  during  the 
FY.  CCC  also  recognizes  that  program 
projections  for  FY  2001  and  FY  2002 
were  excessive  compared  to  actual 
production.  To  address  this,  the 
bioenergy  agreements  will  continue  to 
request  the  maximum  possible 
production  by  eligible  commodity  but 
will  separately  request  the  maximum 
total  production  increase.  Producers 
will  separately  list  the  estimated 
production  by  eligible  commodity  and 
the  total  maximum  increase  from  all 
eligible  conunodities.  The  total 
maximum  increase  reported  will  no 
longer  be  tied  to  the  estimated 
production  by  eligible  commodity. 
When  added,  the  estimated  production 
by  commodity  may  now  exceed  the  total 
maximum  increase  reported.  This  wUl 
allow  producers  to  switch  production 
between  eligible  commodities  while  still 
providing  CCC  the  data  necessary  to 


project  program  costs  based  on  eligible 
conunodities  being  used. 

Producer  Eligibility 

Fifty-four  respondents  felt  that 
program  payments  should  only  be  made 
to  bona  fide  producers — not  marketers. 
FSA  reviews  each  applicant  thoroughly 
for  eligibility  before  they  are  approved 
for  the  program.  To  be  eligible,  a 
producer  must  have,  among  other 
requirements,  risk  of  loss  diuing  the 
production  process.  A  producer  need 
not  owrn  the  facility  producing  the  fuel. 
All  program  payments  are  monitored 
and  thorough,  on-site  examinations  are 
conducted  of  all  program  participants' 
operations  to  verify  program 
compliance.  If  noncompliance  or  over 
pajmients  are  discovered,  repayments 
are  required.  In  addition,  program 
provisions  are  only  applicable  to  a 
producer's  bioenergy  production 
activities — not  to  other  business 
activities  that  producer  may  be  involved 
in.  However,  to  address  this  issue  and 
also  the  issue  of  producers  moving 
production  between  different  plants 
between  FY's  to  gain  larger  program 
payments,  7  CFR  1424.7(c)  has  been 
updated  to  state  that  there  can  oidy  be 
one  producer  per  plant  and  that  when 
producers  transfer  all  of  their  operations 
to  a  different  plant,  their  prior  FY's 
production  v*rill  be  the  greater  of  the 
production  at  the  plants  they  operated 
in  the  prior  FY  or  the  prior  FY 
production  at  plants  they  are  taking  over 
in  the  next  FY.  Also,  to  help  insure  that 
the  program  accomplishes  its  goals,  the 
rule  provides  that  "Otherwise,  foi* 
purposes  of  computing  whether  a 
producer  has  increased  production  in 
the  current  year  from  the  previous  year, 
the  determination  will  be  made  by 
comparing  for  the  current  year  the 
producer's  production  figures  from  all 
locations  in  which  the  producer  has  an 
interest  with,  for  the  previous  year  the 
sum  of  (i)  production  at  those  locations 
by  any  person  including,  but  not  limited 
to,  the  producer,  and  (ii)  additional 
production  by  the  producer  at  any  other 
location  in  that  year.  Also,  as  needed  to 
avoid  frustrating  the  goals  of  the 
program,  the  Executive  Vice  President 
of  CCC  may  treat  producers  with 
common  interests,  common  ownership, 
or  common  facilities  or  arrangements  as 
the  same  producer.  These  provisions 
mirror  provisions  in  the  current  nde 
and  are  provided  for  additional  clarity. 

Although  FY  2003  sign-up  will  be 
held  after  October  1,  2002,  FY  2003 
bioenergy  production  beginning  October 
1,  2002  will  be  eligible  for  FY  2003 
program  pa)rments. 


Miscellaneous  Comments 

Twelve  miscellaneous  comments 
were  received,  with  nine  of  those  stating 
general  support  for  the  program. 
However,  responses  to  the  biodiesel  - 
issue  also  seem  to  indicate  that  those 
respondents  would  support  the  program 
even  if  biodiesel  payments  are  reduced 
by  the  final  rule.  Another  two 
respondents  supported  the  program's 
current  recordkeeping  or  paperwork 
burden.  One  respondent  urged  CCC  to 
remove  all  support  for  continuance  of 
current  bioenergy  programs  and  instead 
provide  greater  attention  to  supporting 
on  farm  fuel  production  for  use  in  food 
production  crops.  The  2002  Act  requires 
CCC  to  continue  the  program  through 
FY  2006. 

Cost-Benefit  Assessment 

The  2002  Act  authorizes  bioenergy 
program  funding  of  up  to  $150  million 
per  year  for  FY's  2003  through  2006. 
Section  743  of  the  Consolidated 
Appropriations  Resolution,  2003,  Public 
Law  108-7,  limits  FY  2003  payments  to 
eligible  bioenergy  producers  to  77 
percent  of  the  amount  that  those 
producers  woidd  otherwise  earn  under 
the  program.  The  President's  Budget  for 
FY  2004  also  proposes  to  limit  the 
program  to  $100  million  in  FY  2004. 
The  program  was  first  implemented 
during  FY  2001  and  funded  for  FY  2001 
and  FY  2002  at  $150  million  each  year. 
Payments  have  been  well  under  the   • 
aimual  funding  levels — FY  2001 
payments  totaled  $40.7  million;  FY 
2002  payments  totaled  $78.7  million. 
The  list  of  eligible  commodities  is 
expanded  to  include  cottonseed  and  any 
animal  byproduct  (in  addition  to  oils, 
fats,  and  greases)  that  may  be  used  to 
produce  bioenergy.  However,  because 
payments  have  been  made  only  on  com, 
grain  sorghum,  wheat,  soybeans,  and 
animal  fats  and  oils,  it  is  difficult  to 
forecast  additional  payments  on  the 
newly  eligible  commodities.  Assuming 
that  some  of  the  new  commodities  do 
enter  the  program,  the  volume  is  likely 
to  be  small,  and  the  ouday  effects 
negligible.  The  number  of  participants 
receiving  pajmients  is  expected  to 
increase  only  slighdy.  Because  of  very 
strong  incentives  to  increase  ethanol 
production  independent  of  the 
bioenergy  program,  FY  2003-ethanol 
production  and  payments  are  projected 
to  increase  sharply,  from  FY's  2001  and 
2002.  Program  payments  for  ethanol  are 
expected  to  be  highest  in  FY  2003  and 
then  decline,  because  the  rate  of 
increase  in  production  is  projected  to 
slow  as  California  completes  the 
transition  to  ethanol.  Thus,  the  cost  of 
the  program  is  expected  to  be  higher 


24600  Federal  Register /Vol.  68,  No.  88  /  Wednesday,  May  7,  2003 /Rules  and  Regulations 


Federal  Register/Vol.  68,  No.  88 /Wednesday,  May  7,  2003 /Rules  and  Regulations  24601 


initially  than  in  FY's  2001  and  2002. 
Soybeans  have  been  the  predominant 
commodity  for  biodiesel  payments  to 
date.  This  is  not  likely  to  change 
substantially  due  to  the  expansion  in 
eligible  conunodities.  However, 
revisions  in  payment  calculations  will 
raise  payment  rates  for  animal  fats  and 
oils.  This  will  increase  incentives  to  use 
these  commodities  for  biodiesel 
production. 

List  of  Subjects  in  7  CFR  Part  1424 

Administrative  practice  and 
procedure,  Energy — bioenergy.  Fuel 
additives,  Gasohol,  Oils  and  fats. 
Oilseeds,  Reporting  and  recordkeeping 
requirements. 

■  For  the  reasons  set  out  in  the  preamble, 
7  CFR  part  1424  is  amended  as  set  forth 
below: 

PART  1424— BIOENERGY  PROGRAM 

■  1.  Part  1424  is  revised  to  read  as 
follows: 

PART  1424— BIOENERGY  PROGRAM 

Sec. 

1424.1  Applicability. 

1424.2  Administration. 

1424.3  Definitions. 

1424.4  General  eligibility  rules. 

1424.5  Agreement  process. 

1424.6  Payment  application  process. 

1424.7  Gross  payable  units. 

1424.8  Payment  amounts. 

1424.9  Reports  required. 

1424.10  Succession  and  control  of  facilities 
and  production. 

1424.11  Maintenance  and  inspection  of 
records. 

1424.12  Appeals. 

1424.13  Misrepresentation  and  scheme  or 
device. 

1424.14  Offsets,  assignments,  interest  and 
waivers. 

Authority:  7  U.S.C.  8108. 15  U.S.C.  714b 
and  714c. 

§1424.1    Applicability. 

This  part  sets  out  regulations  for  the 
Bioenergy  Program  (program).  It  sets 
forth,  subject  to  the  availability  of  funds 
as  provided  herein,  or  as  may  be  limited 
by  law,  the  terms  and  conditions  a 
bioenergy  producer  must  meet  to  obtain 
payments  imder  this  program  and  part 
from  the  Commodity  Credit  Corporation 
(CCC)  for  eligible  bioenergy  production. 
Additional  terms  and  conditions  may  be 
set  forth  in  the  document  required  to 
request  program  benefits  and  in  the 
program  contract  or  agreement 
prescribed  by  CCC.  This  program  is 
effective  October  1,  2002,  through 
September  30,  2006. 

§1424.2    Administration. 

This  part  shall  be  administered  by  the 
Executive  Vice  President,  CCC,  imder 


the  general  direction  and  supervision  of 
the  Executive  Vice  President  or 
designee.  The  Executive  Vice  President 
or  a  designee  may  authorize  a  waiver  or 
modification  of  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  adversely  affect 
the  operation  of  the  program,  and  may 
set  such  additional  requirements  as  will 
facilitate  the  operation  of  the  program. 
The  funds  available  for  the  program 
shall  be  limited  as  set  by  this  rule, 
otherwise  announced  by  the  Executive 
Vice  President,  CCC,  or  limited  by  law. 

§1424.3    Definitions.   \ 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  program  administration 
under  this  subpart. 

Agreement  means  the  Bioenergy 
Program  Agreement  or  other  form 
prescribed  by  CCC  that  must  be 
executed  for  participation  in  the 
program. 

Application  m'^ans  the  application 
form  prescribed  by  CCC  or  another  form 
that  contains  the  same  terms, 
conditions,  and  information  required. 

ATF  means  the  Bureau  of  Alcohol, 
Tobacco,  Firearms,  and  Explosives  of 
the  United  States  Department  of  Justice. 

Base  production  means  a  biodiesel 
producer's  cturent  FY's  biodiesel 
production  from  eligible  commodities 
that  is  not  an  increase  over  biodiesel 
production  in  the  previous  FY  to  date. 

Biodiesel  means  a  mono  alkyl  ester 
manufactmed  in  the  United  States  and 
its  territories  that  meets  the 
requir«ments  of  an  appropriate 
American  Society  for  Testing  and 
Materials  Standard. 

Biodiesel  producer  means  a  producer 
that  produces  and  sells  biodiesel  who  is 
also  registered  and  in  compliance  with 
section  211  (b)  of  the  Environmental 
Protection  Agency  Clean  Air  Act 
Amendment  of  1990. 

Bioenergy  means  ethanol  and 
biodiesel  produced  from  eligible 
conunodities. 

Conversion  factor  means: 

(1)  For  ethanol  production,  a  factor 
that  converts  the  number  of  ethanol 
gallons  back  to  commodity  units  as 
determined  in  the  manner  announced 
by  CCC; 

(2)  For  biodiesel  production,  the 
factor  that  will  treat  1.4  gallons  of 
biodiesel  produced  as  having  involved 
the  consiunption  of  one  bushel  of 
soybeans  in  any  case  when  the 
feedstock  was  an  eligible  commodity 
that  has  a  corresponding  oil  or  grease 
market  price;  if  there  is  none,  then  the 
factor  shall  be  as  determined  and 
annoimced  by  CCC. 


Eligible  commodity  means  barley; 
com;  grain  sorghum;  oats;  rice;  wheat; 
soybeans;  cotton  seed;  simflower  seed; 
canola;  crambe;  rapeseed;  safflower; 
sesame  seed;  flaxseed;  mustard  seed; 
cellulosic  crops,  such  as  switchgrass 
and  hybrid  poplars;  fats,  oils,  and 
greases  (including  recycled  fats,  oils  and 
greases)  derived  from  an  agricultinal 
product;  and  any  animal  byproduct  (in 
addition  to  oils,  fats  and  greases)  that 
may  be  used  to  produce  bioenergy,  as 
CCC  determines,  that  is  produced  in  the 
United  States  and  its  territories. 

Eligible  producer  means  a  bioenergy 
producer  who  meets  all  requirements 
for  program  payments. 

Ethanol  means  anhydrous  ethyl 
alcohol  manufactured  in  the  United 
States  and  its  territories  and  sold  either: 

(1)  For  fuel  use,  rendered  imfit  for 
beverage  use,  produced  at  a  facility  and 
in  a  manner  approved  by  ATF  for  the 
production  of  ethanol  for  fuel;  or 

(2)  As  denatured  ethanol  used  by 
blenders  and  refiners  and  rendered  vmfit 
for  beverage  use. 

Ethanol  producer  means  a  person 
authorized  by  ATF  to  produce  ethanol. 

FSA  means  the  Farm  Service  Agency, 
USDA. 

FY  means  the  fiscal  year  begiiuiing 
each  October  1  and  ending  September 
30  of  the  following  calendar  year. 

KCCO  means  the  FSA,  Kansas  City 
Commodity  Office. 

Posted  County  Price  means  the  same 
Posted  County  Price  for  different 
locations  as  is  used  under  other  CCC 
commodity  programs  for  marketing  loan 
gains  and  other  matters. 

Producer  is  a  legal  entity  (individual, 
partnership,  cooperative,  or  corporation, 
etc.)  who  is  a  commercial  bioenergy 
producer  making  application  or 
otherwise  involved  under  this  program. 

Quarter  means  the  respective  time 
periods  of  October  1  through  December 
31,  January  1  through  March  31,  April 
1  through  June  30,  and  July  1  through 
September  30  of  each  FY,  as  applicable. 

Sign-up  period  means  the  time  period 
aimoimced  by  CCC  diuing  which  CCC 
will  accept  program  agreements. 

USDA  means  the  United  States 
Department  of  Agricidture. 

§1424.4    General  eligibility  rules. 

(a)  An  applicant  must  be  determined 
eligible- by  KCCO  and  be  assigned  an 
agreement  number. 

(b)  To  be  eligible  for  program 
payments,  a  producer  must  maintain 
records  indicating  for  all  relevant  FY's 
and  FY  quarters: 

(1)  The  use  of  eligible  commodities  in 
bioenergy  production; 

(2)  The  quantity  of  bioenergy 
produced  bom  an  eligible  commodity 
by  location; 
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(3)  The  quantity  of  eligible 
conunodity  used  by  location  to  produce 
the  bioenergy  referred  to  in  paragraph 
(b)(2)  of  this  section;  and 

(4)  All  other  records,  needed,  or 
required  by  the  agreement  to  establish 
pHt)gram  eligibility  and  compliance. 

(c)  A  producer  must  allow  verification 
by  CCC  of  all  information  provided. 
Refusal  to  allow  CCC  or  any  other 
agency  of  USDA  to  verify  any  ; 
information  provided  will  residt  in  la 
{HDducer  being  determined  not  eligible. 

(d)  For  producers  not  pinchasing  raw 
commodity  inputs,  the  production  must 
^qual  or  exceed  that  amoimt  of 
production  that  would  be  calculated 
using  the  raw  commodity  inputs  and  the 
cohversion  factor  set  out  in  §  1424.3.  A 
producer  that  purchases  soy  oil  from  a 
soybean  crushing  plant  for  further 
refinement  into  biodiesel  must  be  able 
to  prove  to  CCC's  satisfaction  both  soy 
oil  purchases  and  biodiesel  production 
for  the  applicable  quarter.  Any  special 
conversion  factors  needed  will  be  the 
province  of  CCC  and  CCC  alone  and 
CCC's  decision  will  be  final. 

(e)  A  producer  must  meet  all  other 
conditions  set  out  in  these  regulations, 
in  the  agreement,  or  in  other  program 
doctunents. 

§1424.5    Agreement  process. 

(a)  To  participate,  an  eligible  producer 
must  submit  a  signed  agreement  during 
the  FY  sign-up  period.  Agreements  may 
be  for  single  or  multiple  FY's.  However, , 
multiple  FY  agreements  require 
producers  to  submit  annual  production 
estimate  reports  during  each  applicable 
FY  sign-up  period.  Such  reports  must 
comply  with  the  terms  of  the  agreement 
and  this  part.  In  £dl  cases,  the 
accounting  for  compliance  will  be  made 
on  a  per  FY  basis. 

(b)  Sign-up  each  FY  will  be  held  for 
30  calendar  days  beginning  for: 

(1)  FY  2003  on  the  date  of  publication 
of  this  rule; 

(2)  FY  2004  and  beyond  on  August  1 
of  the  FY  before  the  applicable  FY. 

(c)  After  agreements  are  submitted: 

(1)  If  determined  eligible  by  KCCO,  an 
agreement  number  will  be  assigned,  and 
a  notification  will  be  mailed  to  the 
producer; 

(2)  If  additional  information  is  needed 
fcp:  KCCO  to  determine  eligibility,  the 
producer  will  be  contacted  as  soon  as 
practicable  and  requested  to  provide 
additional  supporting  documentation; 

(3)  If  determined  ineligible  by  KCCO, 
producers  will  be  notified  in  writing 
that  their  agreement  was  rejected  and 
the  reason  for  the  determination,  i 


§  1424.6    Payment  application  process. 

(a)  To  apply  for  payments  under  this 
program  during  an  FY,  an  eligible- 
producer  must: 

(1)  Submit  an  application  or  eligibility 
report  for  each  quarter.  Submit  the  last 
quarterly  application  or  report  of  the  FY 
within  30  calendar  days  of  the  end  of 
the  FY  for  which  payment  is  requested. 
If  the  actual  deadline  is  a  non-workday, 
the  deadline  will  be  the  next  business 
day; 

(2)  Certify  with  respect  to  the 
accinacy  and  truthfulness  of  the 
information  provided; 

(3)  Furnish  CCC  such  certification, 
and  access  to  such  records,  as  CCC 
considers  necessary  to  verify 
compliance  with  program  provisions; 
and 

(4)  Provide  documentation  as 
requested  by  CCC  of  both  the  producer's 
net  purchases  of  eligible  commodities 
and  net  production  of  bioenergy 
compared  to  such  production  at  all 
locations  during  the  relevant  periods. 
CCC  may  adjust  the  formulaic  payments 
otherwise  payable  to  the  producer  if 
there  is  a  difference  between  the  amoiuit 
actually  used  and  certified  and  the 
amount  of  increased  commodity  use 
calculated  imder  the  formula. 

(b)  After  applications  or  reports  are 
submitted,  eligible  producers: 

(1)  Shall  submit  such  additional 
supporting  documentation  as  requested 
by  KCCO  when  additional  information 
is  needed  to  determine  eligibility; 

(2)  Will  be  notified  in  writing  of  their 
ineligibility  and  reason  for  the 
determination,  when  the  application  is 
determined  ineligible  by  KCCO;  and 

(3)  Shall  prompdy  refund  payments 
when  a  refiind  to  CCC  is  due.  If  a  refimd 
is  not  made  prompUy,  CCC  may 
establish  a  claim. 

§  1424.7    Gross  payable  units. 

(a)  For  ethanol,  producers  will  be 
eligible  for  payments  on  gross  payable 
units  for  only  their  ethanol  production 
from  eligible  inputs  that  exceeds,  for  the 
program  year  to  date,  their  total 
comparable  production  at  all  locations 
as  compared  to  the  comparable  portion 
of  the  previous  year.  Producers  of 
ethanol  are  not  eligible  for  base 
production  payments.  Producers  shall 
not  be  paid  twice  for  the  same  increase 
and  any  decline  in  relative  production 
between  quarters  will  require  a 
comparable  refund.  For  example,  if  at 
the  end  of  the  first  quarter,  a  producer 
were  to  be  paid  for  an  increase  of  500 
gallons  of  ethanol,  but  at  the  end  of  the 
second  quarter,  that  producer's  year-to- 
date  production  was  dowTi  to  a  net 
increase  for  the  year  of  450  gallons,  then 
a  refund  woidd  be  due  for  the  loss  erf  the 


corresponding  50  gallons  of  net  extra 
production.  Repayment  rates  shall  be 
based  on  previous  payment  rates. 
Unless  otherwise  determined  by  CCC, 
the  extra  ethanol  production  fi-om 
eligible  inputs  will  be  converted  to  gross 
payable  units  by  dividing  the  gallons  of 
increased  ethanol  by  the  applicable 
conversion  factor. 

(b)  Biodiesel  producers  will  be 
eligible  for  payments  on  gross  payable 
imits  for  all  biodiesel  production  from 
eligible  inputs.  For  eligibility  piuposes 
there  will  be  two  kinds  of  payment: 
additional  production  payments  (APP), 
and  base  production  payments  (BPP). 
Repayment  rates  shall  be  based  on 
previous  payment  rates.  Unless 
otherwise  determined  by  CCC,  gross 
payable  units  for  biodiesel  production 
fi-om  eligible  inputs  will  be  calculated 
as  follows: 

(1)  For  APP,  by  dividing  the  gallons 
of  increased  biodiesel  by  the  biodiesel 
conversion  factor  of  1.4.  APP  payments 
will  be  made  on  increases  as  compared 
with  the  previous  FY.  Producers  will 
not  be  paid  twice  for  the  same 
production.  Failure  to  maintain  year  to 
date  biodiesel  production  increases 
between  quarters  will  require  a 
comparable  APP  refund  as  specified 
below.  That  is,  for  ex^ple,  if  a 
producer  were  to  be  paid,  at  the  end  of 
the  first  quarter,  for  5(10  gallons  of 
increased  biodiesel  production,  but  by 
the  end  of  the  second  quarter  that 
producer's  production,  for  the  year  to 
date,  was  only  450  gallons,  then  a 
refimd  of  the  APP  premium  would  be 
due  for  the  loss  of  the  corresponding  50 
gallons  of  net  production  increase. 

(2)  For  BPP,  which  will  be  made  on 
production  not  eligible  for  the  APP,  by 
dividing  the  base  production  by  the 
biodiesel  conversion  factor  of  1 .4  and 
multiplying  the  result  by  0.5  in  FY 
2003,  0.3  in  FY  2004,  0.15  in  FY  2005, 
or'0.0  (zero)  in  FY  2006  to  determine 
base  biodiesel  production  gross  payable 
units. 

(3)  Adding  die  APP  and  BPP  to 
determine  biodiesel  gross  payable  units. 

(c)"  There  shall  only  be  one  eligible 
producer  per  plant  location. 

(1)  When  producers  move  production 
fi-om  one  plant  to  another  between  FY's, 
the  prior  FY's  production  for  the 
producer  for  program  payment 
calculations  tied  to  increases  in 
production  shall  be  the  greater  of: 

(i)  The  production  at  me  plant 
operated  by  the  producer  in  the  prior 
FY,  or 

(ii)  The  production  in  the  prior  FY  at 
the  plant  being  taken  over  by  the 
producer  in  the  current  FY. 

(2)  New  producers  who  are  taking 
over  a  plant  with  prior  bioenergy 
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production  shall  assume  that 
production  history  for  program 
piuposes.  For  example:  in  FY  2002, 
Producer  A  produced  1 ,000  gallons  of 
bioenergy  in  plant  1  and  Producer  B 
produced  500,000  of  bioenergy  in  plant 
2.  In  FY  2003,  Producer  A  assumes 
operation  of  plant  2;  Producer  B  moves 
to  plant  3,  which  was  not  in  the 
program  in  FY  2002,  but  with  FY  2002 
production  of  400,000  gallons  from 
eligible  commodities;  and  Producer  C 
assumes  operations  of  plant  1 .  In  FY 
2003,  for  program  purposes  solely  based 
on  these  respective  plants,  Producer  A 
would  have  a  prior  FY  production  of 
500,000  gallons;  Producer  B  would  have 
a  prior  FY  production  of  500,000 
gallons;  and  Producer  C  would  have  a 
prior  FY  production  of  1,000  gallons. 
These  examples  would  apply  when  a 
producer  moves  its  entire  operation 
from  one  plant  to  another.  Otherwise, 
for  piuposes  of  computing  whether  a 
producer  has  increased  production  in 
the  c\irrent  year  from  the  previous  year, 
the  determination  will  be  made  by 
comparing  for  the  current  year  the 
producer's  production  figures  from  all 
locations  in  which  the  producer  has  an 
interest  with,  for  the  previous  year,  the 
sum  of: 

(i)  Production  at  those  locations  by 
any  person  including,  but  not  limited  to, 
the  producer,  and 

(ii)  Additional  production  by  the 
producer  at  any  other  location  in  that 
year. 

(3)  Also,  as  needed  to  avoid 
frustrating  the  goals  of  the  program,  the 
Executive  Vice  President  of  CCC  may 
treat  producers  with  common  interests, 
conunon  ownership,  or  common 
facilities  or  arrangements  as  the  same 
producer. 

§  1 424.8    Payment  amounts. 

(a)  An  eligible  producer  may  be  paid 
the  amount  specified  in  this  section,  • 
subject  to  the  availability  of  funds.  Total 
available  funds  shall  be  as  determined 
appropriate  by  CCC  and  shall  not 
exceed  $150  million  in  any  of  FY's  2003 
through  2006. 

(b)  For  agreements  submitted  during 
ah  FY  sign-up,  applicants  must  project 
increases  in  production.  Based  on 
expected  commodity  prices,  using  the 
formula  set  out  in  this  section, 
submissions  will  be  assigned  an 
expected  payment  value.  When  the 
payment  value  of  all  timely  submitted 
and  validly  executed  agreements  exceed 
available  funding,  CCC  may,  at  its 
discretion,  prorate  payments  to  be  made 
imder  such  agreements  based  on  total 
available  funding. 

(c)  When  the  payment  value  of  all 
timely  submitted  applications  exceed 


available  funding,  CCC  will  prorate 
payments  based  on  total  available 
funding. 

(d)  Subject  to  this  section  and 
conditions  in  the  agreement,  a 
producer's  payment  eligibility  shall  be 
adjusted  at  the  end  of  each  quarter,  and 
calculated  as  follows: 

(1)  Gross  payable  xmits,  calculated 
and  determined  in  accordance  with 
§  1424.7,  shall  be  converted  to  net 
payable  units  for  producers  whose 
annual  bioenergy  production  is: 

(i)  Less  than  65  million  gallons,  by 
dividing  by  2.5; 

(ii)  Equal  to  or  more  than  65  million 
gallons,  by  dividing  by  3.5; 

(2)  Net  payable  units  calculated  under 
paragraph  (d)(1)  of  this  section  shall 
then  be  converted  to  a  gross  payment  by 
multiplying  net  payable  units  by  the 
per-unit  value  of  the  commodity  as  of 
the  10th  business  day  before  the  start  of 
the  production  quarter,  determined  as 
follows: 

(i)  For  ethanol: 

(A)  For  those  agricultural 
commodities  with  an  established  Posted 
County  Price,  CCC  will  use  the  Posted 
County  Price  that  CCC  aiuiounces  daily 
for  the  county  in  which  the  plant  is 
located  and  applicable  quality  factors  as 
CCC  may  establish. 

(B)  For  agricultural  commodities  that 
CCC  determines  do  not  have  Posted 
County  Prices,  CCC  will  use  market  data 
CCC  determines  to  be  appropriate  for 
the  applicable  commodity. 

(ii)  For  biodiesel  made  from: 

(A)  Soybeans  or  soy  oil,  CCC  will  use 
the  Posted  County  Price  for  soybeans  for 
the  county  where  the  plant  is  located. 

(B)  Eligible  commodities  other  than 
soybeans  or  soy  oil  that  have  a 
corresponding  oil  or  grease  market 
price,  CCC  will  first  use  the  soybeans 
Posted  County  Price  for  Macon  County, 
Illinois.  Then,  the  applicable  feedstock's 
oil  or  yellow  grease  (for  animal  fats  and 
oils)  market  price,  as  determined  by 
CCC,  will  be  divided  by  the  soy  oil  price 
published  in  the  Agricultural  Marketing 
Service's  weekly  "Soybean  Crush 
Report"  (Central  Illinois  (Decatur, 
Macon  County,  Illinois))  for  the 
applicable  date.  The  resulting 
percentage  will  be  multiplied  by  the 
soybean  gross  payment  to  determine  the 
producer's  gross  payment. 

(C)  Eligible  commodities  that  do  not 
have  a  corresponding  oil  or  grease 
market  price,  in  a  maimer  as  determined 
by  CCC. 

(3)  The  gross  payment  calculated 
imder  paragraph  (d)(2)  of  this  section 
shall  be  reduced  to  a  net  payment  by 
multiplying  the  gross  payment  figiu-e  by 
the  proration  factor  determined  under 
paragraph  (c)  of  this  section. 


(4)  Subject  to  other  provisions  of  this 
section,  producers  shall  be  paid  the  net 
cmrent  payment,  if  positive,  determined 
for  the  quarter,  subject  to  the 
requirements  and  refund  provisions  of 
this  part. 

(5)  After  the  first  quarter,  adjustments 
shall  be  made  based  on  changes  in 
production.  Refunds,  when  due,  shall  be 
due  at  the  per  unit  values  at  which  they 
were  paid. 

(6)  For  an  FY,  no  producer  may 
receive  more  than  5  percent  of  the 
available  funding  for  this  program. 

(e)  When  the  commodity's  conversion 
factor  has  been  established,  that  factor 
will,  as  practicable,  be  posted  on  the 
program's  website. 

(1)  If  the  commodity's  conversion 
factor  is  not  determined  when  the  sign- 
up is  aimounced,  the  conversion  factor 
will  be  provided  in  a  letter  to  producers 
with  accepted  agreements  to  the  extent 
practicable. 

(2)  After  FY  2003,  changes  to 
established  conversion  factors  shall  be 
announced  in  a  press  release  issued  by 
CCC  90  calendar  days  before  the 
applicable  FY's  sign-up,  to  the  extent 
practicable. 

§1424.9    Reports  required. 

Once  an  eligible  producer  has 
submitted  a  payment  application,  that 
producer  shall  file  cumulative  and  per- 
plant  information  for  each  relevant 
bioenergy  producing  facility  quarterly 
through  the  end  of  the  applicable  FY  as 
specified  by  CCC  or  as  otherwise  needed 
to  establish  compliance  with  this  part. 

§  1 424. 1 0    Succession  and  control  of 
facilities  and  production. 

A  person  who  obtains  a  facility  that 
is  under  contract  under  this  part  may 
request  permission  to  succeed  to  the 
program  agreement  and  CCC  may  grant 
such  request  if  it  is  determined  that 
permitting  such  succession  would  serve 
the  purposes  of  the  program.  If 
appropriate,  CCC  may  require  the 
consent  of  the  original  party  to  such 
succession.  Also,  CCC  may  terminate  a 
contract  and  demand  full  refund  of 
payments  made  if  a  contracting  party 
loses  control  of  a  facility  whose 
increased  production  is  the  basis  of  a 
program  payment  or  otherwise  fails  to 
retain  the  ability  to  assiu-e  that  all 
program  obligations  and  requirements 
will  be  met. 

§  1 424.1 1    Maintenance  and  inspection  of 
records. 

For  the  pxupose  of  verifying 
compliance  with  the  requirements  of 
this  part,  each  eligible  producer  shall 
make  available  at  one  place  at  all 
reasonable  times  for  examination  by 
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representatives  of  USDA,  all  books, 
papers,  records,  contracts,  scale  tickets, 
settlement  sheets,  invoices,  written 
price  quotations,  or  other  dociun3nts 
related  to  the  program  that  is  within  the 
control  of  such  entity  for  not  less  than 
three  years  fi"om  the  payment  date. 

1 1424.12    Appeals. 

(a)  A  participant  subject  to  an  adverse 
determination  under  this  part  may 
appeal  by  submitting  a  written  request 
to:  Deputy  Administrator,  Commodity 
Operations,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  STOP  0550, 1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250-0550.  The 
appeal  must  be  delivered  in  writing  to 
the  Deputy  Administrator  or 
postmarked  within  30  days  after  the 
date  the  Agency  decision  is  mailed  or 
otherwise  provided  to  the  participant. 
The  Deputy  Administrator  may  consider 
a  late  appeal  if  determined  warranted  by 
the  circiunstances. 

(b)  The  regulations  at  7  CFR  part  11 
apply  to  decisions  made  under  this  part. 

(c)  Producers  who  believe  they  have 
been  adversely  affected  by  a 
determination  by  the  Agency  must  seek 
review  with  the  Deputy  Adininistrator 
before  any  other  review  may  be 
requested  within  the  Agency. 


§  1 424.1 3    Misrepresentation  and  scheme 
or  device. 

(a)  A  producer  shall  be  ineligible  to 
receive  payments  imder  this  program  if 
CCC  determines  the  producer: 

(1)  Adopted  any  soieme  or  device 
that  tends  to  defeat  the  piupose  of  the 
program  in  this  part; 

(2)  Made  any  naudulent 
representation;  or 

(3)  Misreprese^ed  any  fact  affecting  a 
pros-am  determiiiation. 

(b)  Any  funds  disbursed  pursuant  to 
this  part  to  a  producer  engaged  in  a 
misrepresentation,  scheme,  or  device,  or 
to  any  other  person  as  a  result  of  the 
bioenergy  producer's  actions,  shall  be 
refunded  with  interest  together  with 
such  other  sums  as  may  become  due, 
plus  damages  as  may  be  determined  by 
CCC. 

(c)  Any  producer  or  person  engaged  in 
an  act  prohibited  by  this  section  and 
any  producer  or  person  receiving 
payment  under  this  part  shall  be  jointly 
and  severally  liable  for  jmy  refund  due 
under  this  part  and  for  related  charges. 

(d)  The  remedies  provided  in  this  part 
shall  be  in  addition  to  other  civil, 
criminal,  or  administrative  remedies 
that  may  apply. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  and  rates  prescribed 
in  part  1403  of  this  chapter. 

§1424.14    Offsets,  assignments, 
interestand  waivers. 

(a)  Any  payment  or  portion  thereof  to 
any  person  shall  be  made  without 


regard  to  questions  of  title  under  State 
law  and  without  regard  to  any  claim  or 
lien  against  the  bioenergy,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor  except  agencies  of  the 
U.S.  Government.  "The  regulations 
governing  offsets  and  withholdings 
found  in  part  1403  of  this  chapter  shall 
be  applicable  to  agreement  payments. 

(b)  Any  producer  entitled  to  any 
payment  may  assign  any  payments  in 
accordance  with  regulations  governing 
the  assignment  of  payments  found  at 
part  1404  of  this  chapter. 

(c)  Interest  charged  by  CCC  under  this 
part  shall  be  at  the  rate  of  interest  that 
the  United  States  Treasury  charges  CCC 
for  funds,  as  of  the  date  CCC  made  such 
funds  available.  Such  interest  shall 
accrue  fi-om  the  date  such  payments 
were  made  available  to  the  date  of 
repayment  or  the  date  interest  increases 
as  determined  in  accordance  with 
applicable  regulations. 

(d)  CCC  may  waive  the  accrual  of 
interest  andJoi  damages  if  CCC 
determines  that  the  cause  of  the 
erroneous  determination  was  not  due  to 
any  action  of  the  bioenergy  producer. 

Signed  in  Washington,  DC,  on  May  1,  2003. 
James  R.  Little, 

Executive  Vice  President,  Commodity  Credit 
Corporation.  ' 

[FR  Doc.  03-11359  Filed  5-5-03;  1:43  pm] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MAY  7,  2003 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 
Useful  life  of  facility 
I  determination;  published 
5-7-03 

COMMERCE  DEPARTME^4T 
Naftional  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Steller  sea  lion  protection; 
correcting  amendments; 
published  5-8-03 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Rhode  Island;  published  4- 
I  7-03 

South  Dakota;  published  4- 
7-03 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 
Federal  Supply  Schedule 
contracts;  State  and  local 
govemments  information 
technology  acquisition; 
published  5-7-03 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

il9Clamation  -plan 

submissions: 

West  Virginia;  published  5- 
7-03 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 

casks;  list;  published  2- 
I  21-03 

SECURITIES  AND 
EXCHANGE  COMMISSION    • 

Electronic  Data  Gathering, 
Analysis,  and  Retrieval 
System  (EDGAR): 


\ 


Filer  Manual;  update 
adoption;  published  5-7-03 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Consolidated,  Consolidated 

Vultee,  and  Convair; 

published  4-22-03 
Rolls-Royce  Corp.; 

published  4-2-03 

Class  D  airspace;  published  5- 
7-03 

Class  E  airspace;  published  5- 
7-03 

TRANSPORTATION 
DEPARTMENT       ^ 
National  Highway  Traffic 
Safety  Administration 

Fuel  economy  standards: 
Light  tmcks,  2005-2007 
model  years;  published  4- 
7-03 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes: 

Modified  guaranteed 
contracts;  guidance  under 
Small  Business  Job 
Protection  Act;  pul}lished 
5-7-03 

Separate  retum  limitation 
years;  loss  carryovers 
waiver;  published  5-7-03 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Blueberry  promotion,  research, 
and  information  order: 
U.S.  Highbush  Bluebeny 
Council;  name  change 
and  membership  increase; 
comments  due  by  5-12- 
03:  published  3-12-03  [PR 
03-05844] 

IHazelnuts  grown  in — 
Oregon  and  Washington; 
comments  due  by  5-12- 
03;  published  3-12-03  [PR 
03-05843] 

Onions  grown  in — 

Texas;  comments  due  by  5- 
12-03;  published  3-11-03 
[PR  03-05540] 
Pori<  promotion,  research,  and 

consumer  infomiation  order; 

comments  due  by  5-12-03; 

published  3-13-03  (PR  03- 

06163] 
Speannint  oil  produced  in  Par 

West;  comments  due  by  5- 

12-03;  published  4-22-03 

[PR  03-09844] 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  Importation  of 
animals  and  animal 
products: 

Classk:al  swine  fever; 
disease  status  change — 
East  Anglia;  comments 
due  by  5-12-03; 
published  3-13-03  [PR 
03-06059] 
Noxious  weeds: 
Kikuyu  grass  cuitivars; 
comments  due  by  5-16- 
03;  published  5-2-03  [PR 
03-10875] 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Special  programs: 
Indian  Trit>al  Land 
Acquisition  Program; 
revision;  comments  due 
by  5-13-03;  published  3- 
14-03  [PR  03-06162] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  coift^rvation  and 
management: 
Alaska;  fisheries  of 

Exclusive  Economic 

Zone — 

Crab  species  license 
limitation;  comnrients 
due  by  5-14-03; 
published  4-29-03  [PR 
03-10556]  - 

Rock  sole  and  yellowfin 
sole;  comments  due  by 
5-12-03;  published  3-28- 
03  [PR  03-07516] 

Rock  sole  and  yellowfin 
sole;  comments  due  by 
5-12-03;  published  4-18- 
03  [PR  03-09618] 

ENERGY  DEPARTMENT 

Federal  Er>ergy  Regulatory 

Commission 

Practice  and  procedure: 
Critkal  Energy  Infrastructure 
Information;  comments 
due  by  5-16-03;  published 
4-16-03  [PR  03-09267] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Primary  aluminum  reduction 
plants;  comments  due  by 
5-16-03;  pubHshed  3-17- 
03  [PR  03-06303] 
Air  pollution  control: 
State  operating  permits 
programs — 
District  of  Columbia; 
comments  due  by  5-16- 
03;  published  4-16-03 
[PR  03-09343] 


District  of  Columbia; 
comments  due  by  5-16- 
03;  published  4-16-03 
[PR  03-09344] 
Air  pollution  control:  new 
motor  vehicles  and  engines: 
Nonroad  diesel  engines; 
nonroad  engine  definition; 
comments  due  by  5-12- 
03;  published  4-11-03  [PR 
03-08956] 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Gas  turtMnes;  comments 
due  by  5-14-03;  published 
4-14-03  [PR  03-08151] 
Air  programs;  approval  and 
promulgation;  State  plans 
=,  for  designated  facilities  ar)d 
pollutants: 

Florida;  comments  due  by 
5-14-03;  published  4-14- 
03  [PR  03-08954] 
West  Virginia;  comments 
due  by  5-12-03;  published 
4-11-03  [PR  03-08829) 
Air  quality  implerrientation 
plans: 

Preparation,  adoption,  and 
submittal — 
Air  Quality  Models 
Guideline;  comments 
due  by  5-15-03; 
published  4-15-03  [PR 
03-08542] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California:  comnrients  due  t)y 
5-16-03;  published  4-16- 
03  [PR  03-09042] 

New  York;  comments  due 
by  5-12-03;  published  4- 
10-03  [PR  03-08826] 

Wisconsin;  comments  due 
by  5-12-03;  published  4- 
10-03  [PR  03-08535] 
Hazardous  waste  program 

authorizations: 

Nebraska;  comments  due  by 
5-12-03;  published  4-10- 
03  [PR  03-08835] 

Tennessee;  comments  due 
by  5-12-03;  published  4- 
11-03  [PR  03-08664] 

Texas;  comments  due  by  5- 

15-03;  published  4-15-03 

[PR  03-09043] 
Utah;  comments  due  by  5- 

12-03;  published  4-10-03 

[PR  03-08833] 
Solid  wastes: 

Project  XL  (excellence  and 
Leadership)  program;  site- 
specific  projects — 
IBM  semiconductor 

manufacturing  facility, 
.   Hopewell  Junction,  NY; 

comments  due  by  5-14- 
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03;  published  4-14-03 
[FR  03-09047] 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 
Phamnaceutical 
manufacturing;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-05715] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Interstate  pay-per-call  and 
other  Information  services; 
toll-free  numbers  caller 
charges,  etc.;  comments 
due  by  5-12-03;  published 
3-27-03  [FR  03-07319] 
Radio  frequency  devices: 
Unlicensed  devices 
operating  in  additional 
frequency  bands; 
feasibility;  comments  due 
by  5-16-03;  published  4- 
21-03  [FR  03-09688] 
Radio  stations;  table  of 
assignments: 
Alabama  and  Georgia; 
comments  due  by  5-12- 
03;  published  4-10-03  [FR 
03-08754] 
Caiifomia;  comments  due  by 
5-12-03;  published  4-10- 
03  [FR  03-08753] 
Oregon;  comments  due  by 
5-12-03;  published  4-8-03 
[FR  03-08407] 
Television  broadcasting: 
Rural  Translator  Service; 
National  Translation 
Association's  rulemaking 
petition;  comments  due  by 
5-16-03;  published  3-17- 
03  [FR  03-06274] 
HOMELAND  SECURriY 
DEPARTMENT 
Customs  Service 
North  American  Free  Trade 
Agreement  (NAFTA): 
Disassembly  operations; 
tariff  treatment;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-06051] 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 
Adjustable  rate 
mortgages;  eligibility; 
comments  due  by  5-12- 
03;  published  3-11-03 
[FR  03-05890] 
INTERIOR  DEPARTMEIfT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 


Critical  habitat 

designations — 

Bull  trout;  Klamath  River 
and  Columbia  River 
distinct  population 
segments;  comments 
due  by  5-12-03; 
published  2-11-03  [FR 
03-03369] 

Desert  yellowhead; 
comments  due  by  5-13- 
03;  published  3-14-03 
[FR  03-06131] 
Migratory  bird  hunting: 
Seasons,  limits,  and 

shooting  hours; 

establishment,  etc.; 

comments  due  by  5-15- 

03;  published  5-6-03  [FR 

03-11155] 
Migratory  bird  permits: 
Double-crested  cormorant 

nrvanagement;  comments 

due  by  5-16-03;  published 

3-17-03  [FR  03-06174] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Texas;  comments  due  by  5- 

12-03;  published  4-10-03 

[FR  03-08807] 
West  Virginia;  comments 

due  by  5-14-03;  published 

4-14-03  [FR  03-09033] 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 
National  Foundation  on  the 
Arts  and  the  Humanities 

Supplemental  standards  of 
ethical  conduct  for  Institute 
of  Museum  and  Library 
Sciences  employees; 
comments  due  by  5-14-03; 
published  4-14-03  [FR  03- 
08989] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities  and  investment 
companies: 

Sart>anes-Oxley  Act  of 
2002;  implementation — 
Exchange  Act  reports; 
disclosure  certification; 
comments  due  by  5-15- 
03;  published  3-31-03 
[FR  03-07310] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Aircraft  products  and  parts; 
certification  procedures: 
Production  Approval 
Holder's  quality  system; 


I 


products  and/or  parts  that 
have  left  system, 
performing  work  on;  policy 
statement;  comments  due 
by  5^12-03;  published  3- 
12-03  [FR  03-05926] 
Ainworthiness  directives: 

Aerospatiale;  comments  due 
by  5-12-03;  published  4- 
11-03  [FR  03-08891] 

Airbus;  comments  due  by  5- 
12-03;  published  4-11-03 
[FR  03-08893] 

BAE  Systems  (Operations) 
Ltd.;  comments  due  by  5- 
15-03;  published  4-15-03 
[FR  03-0913/j 

Boeing;  comments  due  by 
5-12-03;  published  4-15- 
03  [FR  03-09138] 

Eurocopter  France; 
comments  due  by  5-13- 
03;  published  3-14-03  [FR 
03-06137] 

Lockfieed  Martin;  comments 
due  by  5-12-03;  published 
3-11-03  [FR  03-05582J 

Pilatus;  comments  due  by 
5-12-03;  published  4-4-03 
[FR  03-08199] 

Raytheon;  comments  due  by 
5-17-03;  published  4-3-03 
[FR  03-08066] 

Rolls-Royce  Deutschland 
Ltd.  &  Co.  KG;  comments 
due  by  5-12-03;  pukriished 
3-11-03  [FR  03-05583] 

Rolls-Royce  pic;  comments 
due  by  5-12-03;  published 
3-11-03  [FR  03-05691] 

Titeflex  Corp.;  comments 
due  by  5-12-03;  published 
3-13-03  [FR  03-06043] 
Class  E  airspace;  comments 

due  by  5-15-03;  published 

4-4-03  [FR  03-08142] 
Class  E2  airspace;  comments 

due  by  5-15-03;  published 

4-15-03  [FR  03-09081] 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Iranian  transactions  and  Iraqi 
sanctions  regulations: 
Humanitarian  activities  by 
nongovernmental 
organizations; 
authorization;  comments 
due  by  5-12-03;  published 
3-12-03  [FR  0^05952] 

TREASURY  DEPARTMENT 
Alcohol  and  Tobacco  Tax 
and  Trade  Bureau 

Electronic  signatures, 
electronic  sutjmission  of 
forms;  comments  due  by  5- 
12-03;  published  4-11-03 
[FR  03-08816) 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  Which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.htmf. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fonti  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  177(VP.L  108-20 

Smallpox  Emergency 
Personnel  Protection  Act  of 
2005  (Apr.  30,  2003;  117  Stat. 
638) 

S.  151/P.L  108-21 

Prosecutorial  Remedies  and 
Other  Tools  to  end  the 
Exploitation  of  Children  Today 
Act  of  2003  (Apr.  30,  2003; 
117  Stat.  650) 

Last  List  April  29,  2003 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv  gsa.  gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  Iteep  a  good  thing  coming.  To  keqp  our  subscription 
prices  down,  the  Government  Printing  0£Bce  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checldng  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  die  shown  «iatc. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  tke  stMwn  date. 


:  ££B   SMITH212J 

•  JOHN   SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DEC97RI 


:  AFRDO    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN   STREET 

:  FORESTVILLE  MD   20704 


DSC97R1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  ftom  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Td  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  witfi  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373.  -^ 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  fcxm  provided  below. 


Ordsr  PfQcmaing  Cods: 

*5468 


I I  Y  ll^,  ento*  my  subscription(s)  as  follows: 


Superintendent  of  Documents  SubscriptioD  Order  Form 

Ctwrgt  your  order. 
It's  Eaayl 


To  fax  your  orders  (202)  512-2250 
Pbone  your  orders  (2Q2)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA).  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRIX)),  at  S699  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  hnndKng  and  is  subject  to  change. 


Company  OT  personal  naroe 


(Please  type  or  print) 


Addibonal  address/attentioa  line 


Street  address 


Qty,  State,  ZIP  code 


Daytime  phone  including  area  code 

Puichasc  order  number  (optional) 

YES     NO 

rtariTi— Irrjnii  iiMiic'iiilifirir  iidiiitili  In  iifti Jii  '     |     [  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Doctiments 

D  GPO  Deposit  Accwint        |    |    |    |    |    |    |    l-H 
I I  VISA       I I  MasterCard  Account 

I  I  I  I  I  I  I  I  M  I  I  I  I  I  I  M  I  I  I 

I    I    I    I    I  Thank  you  far 

I — 1 — I — I — I        (Credit  card  expiiation  daK)  ^^  order! 

C 
Authorizing  signature  looi 

Mail  To:  Supointendent  of  Documents 

P.O.  Box  371954.  Pittsbui^h.  PA  15250-7054 


Public  Laws 


108th  Congress 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  108th  Congress. 

Individual  laws  also  nnay  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara1/nara005.html 
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Superintendent  of  Documents  Subscriptions  Order  Form 


Ordaf  Procassing  Ckx)*: 

*6216 


I I  Y  liiiS,  enter  my  subscription(s)  as  follows: 


Charge  your  ordwt.  ^M  "iJIW 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  108th  Congress  for  $285  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  includes  regular  dmnestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account   .     [ 


Street  address 


LJ  VISA       LJ  MasteiCard  Account 


-D 


City,  State.  ZIP  code 


Daytime  phone  including  area  code 


1  1 

Thank  you  for 

(rmlit  r.ard  expiration  date)                               i     r 

Purchase  order  number  (optional) 
May  we 


YES  NO 

toothermrikn?     □  □ 


Authorizing  signature 

Mail  To:  Superintendent  of  DocunafAts 

P.O.  Box  371954,  Pittsbuijgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  the  following  day  via  first 
cleiss  maH.  As  part  of  a  microfiche 
Federal  Register  sut>scrlptlon,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  F^ister  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  ortce  a  year  on  a 
quarterly  tiasis,  Is  publlsfied  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribeis  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.(X) 
Six  months:  $132.(X) 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Superintendent  of  Documents  Subscription  Order  Form 


Ortier  Processing  Code: 

*  5419 


I 1  YliiS,  enter  the  following  indicated  subscription  in  24t  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)      Q  One  year  at  $298  each 


Chsrge  your  onhr. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $  - 


International  customers  please  add  25%. 


.  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

Street  address 

City,  State,  ZIP  code 

Daytime  phone  including  area  code 

y. 

Purchase  order  number  (optional) 


Btay  wcBHke  3*^" 


YES     NO 

WTiiaMf  to  oditr  mrifcrr?      |     |  |     | 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         [ 


-D 


Zl  VISA 

MasterCard  Account 

1     1     1     1     1     1     1     1     1     1     1     1     1     1     1    1 

(Credit  card  expiration  date) 

Thank  you  for 

your  order! 

Authorizing  signature  iv 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


V 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient,' 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1 262  (24  hours  a  day,  7  days  a  week). 
Internet 


(Rev.  4AJ3) 
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